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DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 


7  CFR  Part  800 


I 


Supervision,  Monitoring,  and 
Equipment  Testing 

AGENCY:  Federal  Grain  Inspection 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Grain  Inspection 
Service  (FGIS  or  Service)  is  finalizing  a 
proposed  rule  published  in  the  Federal 
Register  on  September  27,  1984  (49  FR 
38142),  in  which  certain  changes  were 
made  to  the  regulations  under  the 
United  States  Grain  Standards  Act 
(Act),  as  amended,  concerning 
Supervision,  Monitoring,  and  Equipment 
Testing.  This  action  amends  the 
regulations  by  revising  the  requirements 
for  the  monitoring  of  grain  transfers  by 
the  Service  into  export  elevators  and  by 
deleting  the  requirements  for  monitoring 
inventories  at  export  elevators  so  as  to 
update  and  clarify  these  sections. 

EFFECTIVE  DATE:  February  15. 1985. 

FOR  FURTHER  INFORMATION  CONTACT. 

Lewis  Lebakken.  Jr.,  Information 
Resources  Management  Branch  (RM), 
FGIS.  USDA,  Room  0667  South  Building. 
1400  Independence  Avenue.  S.W., 
Washington,  D.C.  20250.  telephone  (202) 
382-1738. 

SUPPLEMENTARY  INFORMATION:  . 
Executive  Order  12291 

This  final  rule  has  been  issued  in 
ronformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  The  action  has  been  classified 
as  nonmajor  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  Order. 


Regulatory  Flexibility  Act  Certirication 

Dr.  Kenneth  A.  Gilles,  Administrator. 
FGIS,  has  determined  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
because  most  users  of  the  official 
inspection  and  weighing  services  and 
those  entities  that  perform  these 
services  do  not  meet  the  requirements 
for  small  entities. 

Final  Action 

The  review  of  the  regulations 
concerning  Supervision,  Monitoring,  and 
Equipment  Testing  (7  CFR  800.215-.219) 
included  a  determination  of  the 
continued  need  for  and  consequences  of 
the  regulations.  An  objective  of  the 
review  was  to  ensure  that  the 
regulations  are  serving  their  intended 
purpose,  the  language  was  clear,  and  the 
regulations  were  consistent  with  FGIS 
policy  and  authority.  FGIS  has 
determined  that,  in  general,  these 
regulations  are  serving  their  intended 
purpose,  are  consistent  with  FGIS  policy 
and  authority,  and  should  remain  in 
effect.  However,  in  the  September  27. 
1984,  Federal  Register  (49  FR  38142). 
FGIS  proposed  certain  revisions  to  the 
regulations. 

FGIS  received  one  comment  to  the 
proposed  rule  which  allowed  60  days  for 
public  comment.  The  one  commentor 
supported  the  proposal  in  its  entirety. 
Based  upon  the  comment  received  and 
all  other  information  available.  FGIS  is 
publishing  as  the  final  rule  the  text  of 
the  proposed  rule  without  change. 

On  October  13, 1980,  section  5  of  the 
Act  was  amended  by  Pub.  L.  96-437  (the 
Dole-Ashley  Bill)  which  exempted  from 
mandatory  official  weighing  the  transfer 
of  grain  into  or  ot^^  of  export  elevators  at 
export  locations  for  the  following  type 
shipments:  (1)  Intracompany  shipments 
of  grain  into  an  export  elevator  by  any 
mode  of  transportation.  (2) 
intercompany  shipments  of  grain 
transferred  into  an  export  elevator  by 
transportation  modes  other  than  barges, 
and  (3)  grain  transferred  out  of  an 
export  elevator  by  any  mode  of 
transportation  to  destinations  within  the 
United  States. 

By  interim  final  rule  dated  June  5. 1981 
(46  FR  30322)  and  final  rule  dated 
January  14. 1982  (47  FR  2254). 
§  800.15(b)(2)  was  revised  to  limit  export 
elevator  operators  responsibility  for 


complying  with  Class  X  weighing 
requirements  for  all  grain,  other  than 
export  grain,  transferred  into  and 
transferred  out  of  the  export  elevator  to 
intercompany  grain  shipments  received 
by  barge.  Additionally,  having  been 
made  impracticable  by  the  1980 
amendment  to  section  5  of  the  Act,  the 
Grain  Inventory  Monitoring  Program 
was  ended  in  the  October,  1981  FGIS 
reoganization. 

This  final  rule  amends  §  8O0.216(c)i2) 
by  changing  the  scope  of  grain  transfer 
activities  to  be  monitored  by  the  Service 
to  intercompany  barge  shipments  into 
an  export  elevator  at  export  and 
§  800.216(e)  by  deleting  the  provision  f;ir 
monitoring  export  inventory  and  by 
redesignating  the  subsequent 
subparagraph  as  appropriate.  These 
changes  will  not  in  anyway  adversely 
affect  the  overall  monitoring  program  for 
compliance  with  the  Act. 

List  of  Subjects  in  7  CFR  Part  800 

Administrative  practice  and 
procedure,  Export,  Grain. 

PART  800— GENERAL  REGULATIONS 

Supervision,  Monitoring,  and  Equipment 
Testing 

Accordingly,  7  CFR  Part  800  of  the 
regulations  is  amended  as  follows: 

1,  Section  800.216(c)(2)  is  amended  to 
read: 

§  600.216    [Amended] 
***** 

(c)  Grain  Handling  activities.  '  '   ' 

(2)  transferring  grain  from 
intercompany  barges  into  an  export 
elevator  at  an  export  port  location 
without  Class  X  weighing;  *  *  * 

2.  Section  800.216(e)  is  amended  by 
removing  paragraph  (e).  and 
redesignating  paragraph  (f)  as  paragraph 
(e). 

Authority:  Pub.  L.  94-582,  90  Stat.  2867.  hs 
Hinended  (7  U.S.C.  71  el  seq.) 
Dalfid:  January  2,  1985. 

Kenneth  A.  Gilles, 

Administrator. 

|FR  Doc.  85-1228  Filed  1-15-85;  8:45  am] 
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Agricultural  Marketing  Service 
7  CFR  Part  907 

(Nav«<0rang«Re9s.611,  Amdt.  and  610 
Amdtl 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Umitation  of  Handling 

agency:  Agricultural  M.irkclinp  Srn  icp. 

L'SDA. 

ACTION:  Final  rule. 

SUMMARY:  Regulation  611.  Amendment 
1,  increases  the  quantity  of  such  oranocs 
that  may  be  shipped  during  the  period 
January  11-17.  1985,  and  RpguUition  610, 
Amendment  1,  increases  the  quantity  of 
such  oranges  that  may  be  shipped 
during  the  period  January  4-10.  19H;i. 
Such  action  is  needed  to  provide  for  the 
Orderly  marketing  of  fresh  ndvei  oranses 
for  the  periods  specified  due  to  the 
marketing  situation  confrontmy  the 
orange  industry. 

DATES:  Amended  Reguldtion  GU) 
(§  907.910)  is  effective  for  the  period 
January  4-10.  1985.  Amended  Regul.il.on 
611  (§  907.911)  becomes  effet  live  on 
January  11,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle.  202-447-59":. 
SUPPLEMENTARY  INFORMATION: 

Findings 

This  rule  has  been  reviewed  under 
L'SUA  procedures  and  E.xecutive  Orde.'^ 
12291  and  has  been  designdted  a  "non- 
major"  rule.  William  T.  M.inley,  Depulv 
Administrator,  Agricultural  MhrketiriR 
Service,  has  certified  that  these  ac.tio;'.s 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

These  amendments  are  issued  under 
the  marketing  agreement,  as  amended  . 
and  Order  No.  907.  as  amended  (~  CFR 
Fart  907),  regulating  the  handling  of 
navel  oranges  grown  in  Arizona  am! 
designated  part  of  California.  The 
agreement  arud  order  are  effective  undt  r 
the  .'Xgricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S  C.  (iOI- 
6741.  These  actions  are  based  upon  ihe 
recommendation  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereb\ 
found  that  these  actions  v.iU  tend  to 
effectuate  the  declared  policy'  of  the  ac! 

These  actions  are  consistent  with  the 
marketing  policy  for  1984-85.  1  he 
marketing  policy  was  recommended  b\ 
the  committee  following  discussion  iil  .i 
public  meeting  on  September  25.  VWA 
The  committee  held  a  telephone  meeting 
on  January  7,  1985  and  met  again 
publicly  on  January  8.  1985.  at  F\eter. 
California,  to  consider  the  t  urrent  and 


prospectue  ccmditions  of  supply  and 
demand  and  recommenvled  a  qiiantitj  of 
navel  oranges  deemed  advisabe  to  be 
handled  during  the  specified  weeks.  The 
( iimmittee  reports  the  demand  for  n<ivel 
(ir.inges  IS  improv  ing. 

It  IS  further  found  that  is  is 
impracticable  and  conti.iry  to  the  publu 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  da\  s 
after  publication  in  the  Federal  Register 
(5  L'SC.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  these 
amendments  are  based  and  the  effective 
dale  necessary  to  effectuate  the 
decl.ired  policy  of  the  act.  It  is 
necessary  to  effectuate  the  de(  l.ired 
policy  of  the  act  to  make  these 
regulatory  provisions  effe(  tive  as 
specified,  and  handlers  have  been 
apprised  of  such  prcnisions  and  the 
eftri  tive  time. 

List  of  Subjects  in  7  CFR  Part  907 

.Marketing  agreements  and  oulers. 
r<i!iforni.i,  Ari;:i)n.i.  Oranges  (\..velj. 

PART907— (AIMENDEDI 

1.  Section  907.911  Navel  Orange 
Regulation  fil  I  is  hereby  rev  ised  to  re.id 

§907.911     Navel  Orange  Regulation  611. 

(a)  Di^tncl  1:  1.200.(XX)  crtons, 
(li)  D'stni  I  J:  I'nlimited  ( cirtons: 
((  1  District  3:  L-'nlimited  cartons; 
(il)  District  4:  Unlimited  cartons. 

2.  Section  907.910  Navel  Orange 
Regulation  610  (50  FR  5)  paragrpahs  (a) 
throufih  (d)  are  hereby  revised  to  re.iii: 

§907.910     Navel  orange  Regulation  610. 

(-i|  District  1:  l.ix.Hi.0(H)  cartons: 
|bl  District  2:  Unlimited  cartons: 
(c|  District  3:  Unlimited  cartons: 
(dl  District  4:  I'nlimited  cartons. 

(Sees   1-19.  48  Slat.  .11.  as  amended;  7  U.S.C. 
001-674) 

Datpd  IrtHuarv  in.  108." 

Thoinas  R.  Clark, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  .-^g.-icultural  Makeling  Service. 
|FR  Dor.  8.V1227  Filed  1-15-85;  8:45  am| 

BILLIMG  COOC  3410-02-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  337 

Unsafe  and  Unsound  Banking 
Practices 

Crrrection 

In  FR  no(    H4~.!1H4.  beginning  on 
p.iye  4tri)<.|   m  the  issue  of  Wednesduv 


November  28.  1984.  on  page  46725.  in  the 
se(cind  column,  in  §  337.4(h).  "(insert 
effective  date  of  regulatinni  '  appears 
twice:  it  should  read  "December  28 
V.MA" 

BILLING  CODE   1M5-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

IDocltet  No.  S4-NM-41-AD;  Amdt.  39-4981 J 

Airworthiness  Directives;  Cessna 
Model  650  series  airplanes. 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


summary:  On  April  17, 1984,  the  FAA 

issued  by  airmail  letter  Airworthiness 
Directive  (AD)  T84-08-02.  effective  upon 
re(  eipt,  to  all  known  operators  of 
Cessna  Model  650  series  airplanes. 
Serial  Numbers  650-0001  thru  650-0033 
certified  in  all  categories.  This  AD 
requires  installation  of  a  placard  stating 
INDICATED  FUEL  LESS  THAN  200 
F'OUNDS  PER  WING  FUEL  TANK  IS 
UNL'S.A.BLE. "  insertiim  of  the  AD  in  the 
.Airplane  Flight  Manual,  and  a 
determination  that  the  trapped  and 
unusable  fuel  weight  is  85  pounds  or 
less.  This  action  was  prompted  by  a 
report  from  the  manufacturer  that 
migration  of  fuel  from  the  main  wing 
fuel  tank  to  the  forward  fairing  fuel  t;iiik 
in  certain  airplanes  may  result  in  an 
excess  of  unusable  fuel  and  consequeni 
engine  flameout.  Th:s  AD  is  hereby 
published  m  the  Federal  Register  to 
make  it  effective  to  cdl  persons. 

dates:  Effective  January  28.  1985. 

This  AD  was  effective  earlier  rh^all 
rei  ipients  of  airmail  letter  distribution  of 
.AD  84-08-02,  dated  April  17,  1984. 
C.(::np!;:inc;e  schedule  as  prescribed  in 
the  body  of  the  AD.  unless  already 
accomplished 

ADDRESSES:  The  appli(;able  service 
mfornialion  muv  be  obtained  from 
Citation  Marketing  Division.  Cessnti 
Aircraft  Company.  P.  O.  Box  7706. 
U  ich.ta.  Kansas  67277.  This  information 
also  may  be  examined  at  the  FAA. 
Northwest  Mount.tin  Region,  179(X) 
F'ar  ific  Highway  South,  Seattle. 
Washington,  or  at  1801  Airport  Road. 
Room  100.  Mid-Continent  Airport 
Wiihita.  Kansas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  ).ick  Pearson,  Aerospace  Engineer, 
Propulsion  Branch.  ACE-140W.  FAA. 
Central  RegKjn.  Wichita  Aircraft 
flertifuation  Office.  1801  Airport  Ro  id. 
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Room  100.  Mid-Continent  Airport. 
Wichita,  Kansas  67209:  telephone 
number  (316)  946-4427. 

SUPPLEMENTARY  INFORMATION:  On  April 
17.  1984.  the  FAA  issued  by  airmail 
letter  Airworthiness  Directive  (AD)  T84- 
08-02.  applicable  to  Cessna  Model  650 
airplanes,  Serial  Numbers  650-0001  thru 
650-0033.  which  requires  installation  of 
a  placard  adjacent  to  the  fuel  quantity 
indicator  stating,  "INDICATED  FUEL 
LESS  THAN  200  POUNDS  PER  WING 
FUEL  TANK  IS  UNUSABLE"  and 
insf'Ption  of  a  copy  of  the  AD  in  the 
Airplane  Flight  Manual  Section  II.  An 
alti-rnate  means  of  compliance  also  was 
incorporated,  which  provides  to 
operators  of  Model  650  airplanes  the 
option  of  accomplishing  Cessna  Service 
Bulletin  SB650-28-6  (fuel  lank 
inspection);  upon  determination  that 
total  trapped  and  unusable  fuel  weight 
is  85  pounds  or  less,  removal  of  the 
placard  and  Flight  Manual  Insertion  is 
permitted.  Subsequent  to  the  issuance  of 
AD  84-08-02.  the  manlifacturer  advised 
that  two  additional  Model  650  airplanes. 
Serial  Numbers  650-0034  and  650-0035, 
had  also  been  placed  in  service  without 
acxomplishment  of  the  total  trapped  and 
unusable  fuel  weight  check.  Both 
operators  were  notified  of  the  need  to 
comply  with  the  requirements  of  SB  650- 
28-8  and  have  done  so.  Therefore,  this 
AD  differs  from  airmail  letter  AD  84-08- 
02  by  incorporating  the  applicability  of 
Serial  Numbers  650-00.34  and  650-0035 
aiiplanes.  Since  a  situation  existed  and 
still  exists  that  requires  immediate 
adoption  of  this  regulation,  it  is  found 
th.it  notice  and  public  procedure  hereon 
are  impracticalile.  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39  13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Cessna:  Applies  to  Cessna  Model  650 

Hirpianes  S/N  65(>-(XX)l  thru  650-0035 
certificated  in  all  calegories.  To  prevent 
possible  engine  flameout.  accomplish  the 
following  unless  already  accomplished. 
A  Prior  to  the  next  flight  fabricate  a 
placard  which  re.uis  as  follows: 
INDICATED  FL'EL  LESS  THAN  200 

POUNDS  PER  WING  FUEL  TANK  IS 
UNUSABLE" 
and  operate  the  airplane  in  accordance  with 
thi.s  hniitation.  This  p'lac.ird  should  be 
fabricated  of  ,0J2-!nch  minimum  thickness 
.duminum  or  pla.slic  ni.i!i!ri.)l  with  minimum 


'/8-inch  high  stamped  or  engraved  letters. 
Install  the  placard  on  the  instrument  panel 
immediately  above  the  engine  instruments 
centered  above  the  fuel  quantity  indicator. 

B.  Insert  a  copy  of  this  airworthiness 
directive  (AD)  in  the  Airplane  Flight  Manual 
Section  II  adjacent  to  page  2-9.  Retain  this 
Ad  in  the  Flight  Manual  until  superseded. 

C.  Upon  accomplishment  of  Cessna  Service 
Bulletin  SB  650-28-8  (fuel  tank  inspection) 
and  determination  that  total  trapped  and 
unusable  fuel  weight  is  85  pounds  or  less,  the 
above  required  placard  and  flight  manual 
insertion  may  be  removed  and  an  airplane 
log  book  entry  denoting  AD  compliance 
made. 

D.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  F.AA 
Aircraft  Certification  Office.  Wichita. 
Kansas. 

This  Amendment  becomes  effective 
January  28, 1985.  It  was  effective  earlier  to  ail 
recipients  of  air  mail  letter  AD  T84-08-02. 
dated  April  17. 1984. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Citation  Marketing  Division. 
Cessna  Aircraft  Company.  P.O.  Box  7706. 
Wichita,  Kansas  67277.  These  documents  also 
may  be  examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the  Wichita 
Aircraft  Certiflcation  Office,  1801  Airport 
Road,  Room  100,  Mid-Continent  Airport. 
Wichita,  Kansas. 

(Sees.  313(a],  314(a],  601  thru  610.  and  1102  of 
the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a),  1421  thru  1430,  and  1502);  49  U.S.C. 
106(g)  (Revised.  Pub.  L  97-449.  January  12. 
1983);  and  14  CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of  Order 
12291  with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

Issued  in  Seattle,  Washington,  on  January 
7.  1985. 

Charles  R.  Foster, 

Director.  Northwest  Mountain  Region. 
(FR  Doc.  85-1180  Filed  l-15-fl5;  8:45  am] 
BILUNG  CODE  4910-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  84-ASO-23) 

Alteration  of  Transition  Area,  Sanford, 
NC 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  alters  the 
Sanford,  North  Carolina,  transition  area 
to  accommodate  Instrument  Flight  Rule 
(IFR)  operations  at  Sanford-Lee  County 
Brick  Field  Airport.  This  action  lowers 
the  base  of  controlled  airspace  from 
1200  to  700  feet  above  the  surface  in  the 
vicinity  of  the  airport.  An  instrument 
approach  procedure,  based  on  the  Leeco 
non-directional  radio  beacon  (NDB)  has 
been  developed  to  serve  the  airport  and 
the  controlled  airspace  is  required  for 
protection  of  IFR  aeronautical 
operations. 

effective  date:  0901  CMT.  Februa.-y  14. 
1985. 

FOR  further  information  CONTACT: 
Walter  H.  Wulff,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration.  P.O. 
Box  20636,  Atlanta,  Georgia  30320: 
telephone;  (404)  763-7646. 

supplementary  information: 

History 

On  Friday.  November  2, 1984.  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  lowering  the  base  of 
controlled  airspace  from  1200  feet  to  700 
feet  above  the  surface  in  the  vicinity  of 
the  Sanford-Lee  County  Brick  Field 
Airport,  Sanford,  North  Carolina.  This 
action  will  provide  controlled  airspace 
for  aircraft  executing  the  new  NDB 
Runway  3  instrument  approach 
procedure  at  the  Sanford-Lee  County 
Brick  Field  Airport  (49  FR  44104).  A  non- 
directional  radio  beacon,  which  will 
support  the  approach  procedure,  will  be 
established  in  conjunction  with 
alteration  of  the  transition  area. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  This  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
FAA  Order  7400.6  dated  January  3. 1984. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
Sanford.  North  Carolina,  transition  area 


% 
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to  accormnodate  IFR  aeronautical 
operations  in  the  vicinity  of  the  Siinfurd 
Lee  County  Brick  Field  Airport. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  td 
keep  them  operationally  current.  It. 
therefore,  (1]  is  not  a  "major  rule"  under  • 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatcrv 
Policies  and  Procedures  (44  FR  11034: 
February  26,  1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  imp.icl  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  signitu  ani 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibilitv  .\t  t 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace.  Tra-isition 
areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  ddlhoritv 
delegated  to  me.  the  Sanford,  North 
Carolina,  transition  area  under  §  71  181 
of  Part  71  of  the  Federal  Aviation 
"B^ulations  (14  CFR  Part  71)  (as 
amended)  is  further  amended,  as 
follows: 

Sanford.  NC— {Revised] 

The  airepace  extenilinji!  upward  from  "(Xi 
feet  above  the  surface  wilhin  a  6  5-mi!e 
radius  of  Sanford-L*e  County  Brick  Field 
Airport  (lat.  35°26  01"  N..  ionjj  74  1(1  5fl'   V\  | 
within  4.5  miles  southeast  and  6  5  miles 
northwest  of  the  209°  beanna  from  LeeMi 
RBN  (lat.  35°22'23"  .\..  long.  79  IT  24    VV  | 
extending  from  the  6.5-mile  radius  area  to 
115  miles  southi^esl  of  the  RB\.  excluding 
that  portion  whicn  coincides  vsiih  the 
Southern  Pines  transition  area 
((Sees.  307(al  and  313(a).  Federal  .-\\jd!u)n 
Ac\  of  1958(49  U.S.C.  1348(a]  and  lo54(j|l:'49 
U.S  C.  106(g)  (Revised,  Pub  L.  9" -449.  januarv 
12.  19831);  and  14  CFR  11  691) 

Issued  in  East  Point,  Georgia,  on  |antiary  7. 
1985. 

lonathan  Howe, 

n.rei  tor.  Soulhfrn  Rcgiiin. 

[re  Doc.  85-1178  Filed  1-15-8.^.  8  4,i  amj 

BILUNQ  COOC  4S10-1»^ 


DEPARTMENT  OF  COMMERCE 

15  CFR  Part  0 
(Docket  No.  50105-5005] 

Conflict-of-interest  Amendments 
agency:  Department  of  Commerce. 


ACTION:  Final  rule. 


summary:  Appendix  C  to  Part  0  of 
Subtitle  A  of  Title  13.  Code  of  Federal 
Regulations,  is  revised  to  eliminate  the 
listing  of  positions  in  the  Maritime 
Administration.  This  regulation  is 
further  revised  to  stale  th.it  Nation. il 
Marine  Fisheries  Service  (.\MFS) 
Special  Agents  (Fish  and  Wildlife). 
Series  GS-1812,  grades  .S  through  12.  and 
Fishery  Products  Inspectors.  Series  CiS- 
18()3,  grades  5  through  12,  are  reijinred  to 
Submit  statements  of  outside 
employment  and  financi.il  interests.  This 
action  is  being  taken  to  avoid  any 
possible  conflict-of-interest  situations 
that  may  arise  from  the  Special  Ajjents 
and  Fishery  Products  Inspectors' 
involvement  in  regulating  non-Federal 
enterprise. 

EFFECTIVE  DATE:  Febru.iry  1.3,  1985 
FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  G.  Wagner,  Assistant  General 
Counsel  for  Adm.nistration,  Office  of 
the  General  Counsel,  U.S.  Department  of 
Commerce,  Washington.  DC.  202.30. 
(202)  377-5387, 

SUPPLEMENTARY  INFORMATION:  I  his 

revision  of  Appendix  C  was  approved 
pursuant  to  5  CFR  735.403  by  the  Office 
of  Personnel  Management,  Office  of 
Government  Ethics,  on  September  29. 
1984 

The  Regul.ifory  Flexibility  Act  does 
not  apply  to  this  rule  because  the  rule 
was  not  required  to  be  promulgated  as  a 
proposed  rule  before  issu.ince  as  a  final 
rule  by  section  553  of  the  Administrative 
Procedure  Act  of  any  other  law  .Neither 
an  initial  nor  final  Regulatory  Flexibility 
Analysis  was  prepared. 

Since  this  rule  is  related  to  agency 
personnel,  it  is  not  a  rule  or  regulation 
within  the  meaning  of  Section  l(a|  of 
Executive  Order  12291  and,  accordingly, 
is  not  subject  to  the  retiuirements  of  that 
Order. 

This  rule  does  not  cont.iin  a  collection 
of  information  for  purposes  of  the 
Paperwork  Reduction  Act. 

The  Department  has  determined  th.it 
this  regul.ition  will  not  significantly 
affect  the  quiility  of  the  human 
environment.  Therefore,  no  draft  or  final 
Environmental  Impact  Statement  vviis  or 
will  be  preparea. 

The  Department  determined  that  this 
rule  does  not  directly  affect  the  coastal 
zone  of  any  state  with  an  approved 
coastal  zone  management  progre.m. 

Appendix  C  to  Part  0  of  Subtitle  A  of 
Title  15.  Code  of  Federal  Regulations,  is 
revised  to  specify  that  National  Marine 
Fisheries  Service  (NMFS)  Special 
Agents  (Fish  and  Wildlife),  Series  GS- 
1812.  grades  5  through  12,  and  Fishery 
Products  Inspectors,  Series  GS-1863. 


gr.ides  5  through  12,  are  required  to 
submit  statements  of  financial  interests, 
and  to  eliminate  the  listing  of  positions 
m  the  Maritime  Administration. 


List  of  Subjects  in  15  CFR  Part  0 

Government  emplovees.  Conflict  of 
inlerest, 

PART  0— EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

1.')  CFR  P.irt  0,  Appendix  C  is  revised 
to  re,,d  as  follov\s: 

Appendix  C — Position  Categories  Below 
GS-13  Requiring  Statements  of 
Employment  and  Financial  Interests  by 
Incumbents 

(1)  Frnplcvecs  in  the  .N'jlionul  Miinne 
Fisheries  Service,  .\cjtiondl  Oceanic  and 
Almiispheric  Ad.runistralion.  who  are  in  the 
fnllowing  calei^cjries  of  positions 

(.1)  Special  Agents  (Fish  and  Wildlife). 
Series  {;S-1812.  grades  5  through  12. 

(b)  Fishery  Products  Inspectors.  Series  GS- 
lHh3  grades  5  thniugh  12 
(5  CFR  735,104,  735  403) 
Kay  Bulow, 

Assistant  Srt  rfh:ry  for  Adrninistralinn.  US. 
DrnnrLnii  nt  of  Cowmerce. 
|FR  Doc  85-1130  Filed  1-15-85.  8:45  am] 
BILLING  CODE  1S10-BS-M 


International  Trade  Administration 

15  CFR  Part  399 

(Docket  No.  41159-41591 

COCOM  Review  of  the  Commodity 
Control  List;  Electronics  and  Precision 
Instruments 

Curri'i  tiun 

In  FR  Doc.  84-33718  beginning  on  page 
50(>08  in  the  issue  of  Monday,  December 
31.  1984.  make  the  following  corrections: 

§399.1     t  Corrected  1 

1,  On  page  50611,  third  column, 
paragraph  designation  "(iii)"  should 
read  "(ii)". 

2,  On  page  50616,  third  column,  lines 
twelve,  thirteen,  and  fourteen  should  be 
removed,  and  paragraph  designation 
"(B)"  line  fifteen  should  be  designated 
as"(C)'. 

3,  On  page  50617,  second  column,  line 
twenty-one  should  read: 

Thus 


2  <  t.„,„ 


t-  =  t. 
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4.  On  page  50621,  first  column,  lines 
«;leven  and  twelve  should  read  "(t 
stands  for  Hny  of  the  values  t„,  [^,  t„„  or 

tnJ". 

5.  On  the  same  page,  second  column, 
tenth  line  from  the  bottom  should  read 
"Thus;  R„  =  C  x  R,im.,mM"- 

6.  On  page  50624,  first  column,  line 
twenty-four,  "bit;  million"  should  read 
"million  bit:". 

7.  On  page  50628,  second  column,  line 
seventeen  should  read  "(a)  Domestic 
rivil  use:  or". 

8.  On  the  same  page,  second  column, 
Hne  fourteen  from  the  bottom,  "27,000" 
should  read  "27,500". 

9.  On  page  50629,  third  column,  line 
twenty-five,  "(1)"  should  read  "(k)";  and 
line  twenty-six,  "(1)"  should  read  "(1)". 

10.  On  page  50630,  first  column,  line 
ihirty-four,  "telephone:"  should  read 
"telephone  system:". 

BILLING  CODE  150S-01-M 


FEDERAL  TRADE  COMMISSION 

16CFRPart  13 

LPocketNo.  9135] 

B.A.T  Industries,  Ltd.,  et  al.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Action 

agency:  Federal  Trade  Commission. 
ACTION:  Fin.i!  Order. 


SUMMARY:  This  Order  affirms  the  initial 
decision  of  the  Administrative  Law 
judge  and  dismisses  the  FTC  complaint 
alleging  that  acquisition  of  Appleton 
Papers,  Inc.,  the  leading  U.S.  producer  of 
chemical  carbonless  paper  (CCP)  by 
B.A.T  Industries,  Ltd.  ("B.A.T")  had 
violated  Sec.  7  of  the  Clayton  Act  and 
Sec.  5  of  the  FTCA,  by  eliminating  the 
potential  for  competition  between  the 
two  companies  in  the  U.S.  CCP  market. 
For  reasons  set  forth  in  the 
accompanying  Opinion,  the  Commission 
held  that  the  record  showed  no  "clear 
proof  that  B.A.T  would  have  entered 
the  U.S.  CCP  m.irket  independently  had 
it  not  acquired  Appleton. 
DATES:  Complaint  issued  on  May  13, 
1980;  FinjI  Order  issued  on  Dec.  17. 
1984." 

FOR  FURTHER  INFORMATION  CONTACr. 
Steven  R.  Newborn.  FTC/L  501-2, 
Washington.  D.C.  20580.  (202)  254-8577. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  B.A.T  Industries.  Ltd..  a 
corporation,  and  Appleton  Papers,  Inc., 
a  corporation. 


'  Copies  of  the  C(impld;nl.  Initial  Decision  and 
Opinion  of  thp  Commission  filer!  wilh  the  original 
liotumenls. 


List  of  Subjects  in  16  CFR  Part  13 

Chemical  carbonless  paper.  Trade 
practices. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended;  sec.  7. 
38  Stat.  731,  as  amended;  15  U.S.C.  45, 18) 

Before  the  Federal  Trade  Commission 

Commissioners:  fames  C.  Miller  HI, 
Chairman,  Patricia  P.  Bailey.  George  W. 
Douglas,  Terry  Calvani,  Mary  L  Azcuenaga. 

(Docket  No.  9135] 

Final  Order  ' 

In  the  Matter  of  B.A.T  INDUSTRIES, 
LTD.,  a  corporation,  and  APPLETON 
PAPERS.  INC.  a  corporation. 

This  matter  has  been  heard  by  the 
Commission  upon  the  appeal  of 
complaint  counsel  from  the  initial 
decision  and  upon  briefs  and  oral 
argument  in  support  of  and  in  opposition 
to  the  appeal.  For  the  reasons  stated  in 
the  accompanying  Opinion,  the 
Commission  as  determined  to  affirm  the 
initial  decision.  Complaint  counsel's 
appeal  is  denied.  Accordingly, 

It  is  ordered,  that  the  complaint  be, 
and  it  hereby  is,  dismissed. 

By  the  Commission,  Commissioner 
Azcuenaga  not  participating. 
Issued:  December  17, 1984. 

Emily  H.  Rock, 

Secretary. 

Commissioner  Patricia  P.  Bailey, 
Concumng  in  BA..T  Industries,  Ltd.  and 
Appleton  Papers,  Inc.,  Docket  No.  9133 

December  17, 1904. 

Is  there  the  opposite  of  a  Pyrrhic 
victory?  If  so.  it  would  describe  this 
case,  where  the  Commission's  litigation 
unit  has  lost  the  battle  but  won  the 
war — for  the  business  community  as 
well  as  themselves.  B.A.T  was  intended 
as  a  test  case  to  see  if  purely  objective 
evidence  could  establish  liability  under 
the  actual  potential  entrant  theory.  The 
answer  today  is  that  it  cannot.  Despite  a 
well-litigated  case  which  presented  us 
with  as  extensive  and  in-depth  an 
economic  record  as  we  are  likely  to  see, 
the  inherent  limitations  of  economic 
evidence  mean  that,  standing  alone,  it 
cannot  meet  a  "clear  proof  (or,  in  my 
opinion,  even  a  "reasonable 
probability")  standard.  Financial  models 
of  expected  profitability  are  a 
complicated  web  of  interrelated 
assumptions.  They  can  be  a  useful 
business  planning  tool  but  were  never 
designed  to  withstand  the  scrutiny  of 
normal  judicial  process,  which  is 
concerned  with  demonstrable  facts. 
Models  are  highly  vulnerable  to 


litigation  challenge  where  "doubts  raised 
about  even  one  part  can  invalidate  the 
whole.  The  clear  trend  among  the  courts, 
which  this  Commission  today  joins,  is 
reluctance  to  undo  business  transactions 
on  the  basis  of  speculation. 

In  practice  this  means  that,  at  the 
Commission  at  least,  actual  potential 
competition  theory  is  dead.  Only 
"concrete  plans"  will  carry  the  day,  but 
the  more  anticompetivie  an  acquisition 
is,  the  less  a  company  is  likely  to 
create — or  preserve— documents 
assessing  expected  returns  on  other, 
more  legitimate,  means  of  entry.  Thus, 
only  those  entities  who  ignore  the 
wisdom  of  some  well  known  sages  ' 
need  fear  the  toils  of  the  actual  potential 
competition  net.  But  on  the  whole  this  is 
preferable  to  wasting  resources  trying  to 
prove  chalkboard  speculations.  Both  our 
staff  and  the  business  community  should 
welcome  the  certainty  this  opinion 
brings. 
[FR  Doc.  85-1223  Filed  1-15-85;  8:45  amj 

BILLING  Co<ta  (750-01-11 


16  CFR  Part  13 


(Docket  9147] 


International  Harvester  Company; 
Protilblted  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
action:  Final  order. 

SUMMARY:  This  order  affirms  in  part  and 
reverses  in  part  the  1982  Initial  Decision 
of  the  Administrative  Law  Judge  ("ALJ ") 
and  orders  that  it  be  ado^d  as  the 
"Findings  of  Fact  and  Conclusions  of 
Law  of  the  Commission,  except  as  is 
inconsistent  wilh  the  accompanying 
Opinion."  the  ALJ  had  ruled  that  a 
manufacturer  of  farm  machinery  had 
violated  section  5  of  the  FTCA  by  failing 
to  adequately  disclose  to  consumers  that 
its  gasoline-powered  tractors  were 
subject  to  a  safety  hazard  known  as 
"fuel  geysering,"  even  though  the 
company  knew  of  the  potential  danger. 
While  the  Commission  agreed  that  the 
company's  failure  to  disclose  the  safety 
risk  constituted  an  unfair  trade  practice, 
it  ruled  that,  contrary  to  the  ALJ's 
finding,  the  practice  could  not,  as  a 
matter  of  law,  be  considered  deceptive 
since  there  was  no  representation, 
practice  or  omission  likely  to  mislead 
consumers  found  in  this  case.  Although 
the  Commission  ruled  that  the 
manufacturer  had  violated  the  FTCA.  it 


'  See  no  Evil.  Hear  no  Evil,  and  especially  Spenk 
dnd  Write  no  Evil. 


227B 
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upheld  the  ALfs  decision  not  to  order 
further  remedial  action  because  the 
company  no  longer  manufactures 
gasoline-powered  tractors  and  because 
the  company's  voluntary  notification 
proRram  conducted  in  1980  had  alrnud.N 
provided  as  much  relief  as  could  be 
expected  from  a  Commission  order 

DATCS:  Complaint  issued  on  October  ID. 
1980:  Final  Order  issued  on  Dfrember 
21.  1984.* 

FOn  FUnTHCR  INrOMNATlON  CONTACT. 
Rosemary  Rosso.  FTC,  H-457, 
Washington.  DC.  20580.  (202)  523-;r27.S 

SUPPLEMENTARY  INFOMVIATION:  In  the 
Matter  of  International  Hnrx  e.stcr 
Company,  a  corporation. 

List  of  SubjecU  in  18  CFR  Part  13 

Gasoline-powered  tractors.  1  >«()<• 
practices. 

(Sec.  6,  3a  Stat.  721.  15  U.S.C.  4b.  limrprttb 
cir  applies  sec.  S.  38  Stat  719.  h?<  Hmcndf  iI.  1 S 
r  S  C.  45) 

Before  the  Federal  Trade  Commission 

C'omnussioners:  )ames  C   Miller  ill. 
Ch.iirman.  Patncia  P  Builfv  Georse  VV 
noiiglHS,  Terry  Caivani.  M<ir>  L  A^cufnaija 

(Docket  No.  9147] 
F'lm!  Order 

(n  the  Matter  of  INTERNATIONAL 
HARVESTER  COMPA.NY.  a 
corporation. 

This  matter  has  been  hedrii  by  the 
Commission  upon  the  appeal  of  counsel 
Supporting  the  complaint,  and  of  counsel 
for  the  respondent,  and  upon  briefs  and 
oral  argument  m  support  of  and  in 
opposition  to  these  appeals.  For  the 
reasons  stated  in  the  accomparninfj 
opinion  the  Commission  has  determined 
to  affirm  in  part  and  reverse  In  p.irt  the 
Initial  Decision.  Therefore 

It  :s  ordered,  that  the  Inituil  Dei  iskhi 
of  the  administrative  law  judge  be 
adopted  as  the  Findings  of  Fart  ;ind 
Conclusions  of  Law  of  the  Cumniissidn 
except  as  is  inconsistent  v\ith  the 
accompanying  opinion.  Other  Findiri)4s 
of  Fdct  and  Conclusions  of  Law  are 
contetined  in  the  accomp.inyins  opiiiio:i 

By  the  Commission.  C<m'rMis,sH)nt;r  B<tili> 
I  •miiirnng  in  the  result  and  >i8  to  the  findmx 
of  liability  on  unfairness  Krouniis  nrul 
ilissentinu  as  to  the  remdindir  ol  liif 
C'cimmissiun  »  opinion;  and  C'onuii'.ssuxu-i 
^zrutnasa  not  participatinx. 


l.ssued:  Deceml-ff  21.  19M 
Emily  H.  Rock, 

Commissioner  Patricia  P.  Bailey 
Concurring  in  Part  and  Dissenting  in 
Part: 

International  Harvester  manufactured 
and  sold  gasoline-powered  trartors  from 
1939  to  1978.  By  at  least  1963,  the 
company  had  become  aware  that  those 
tractors  were  subject  to  the 
phenomenon  of  fuel  geysering  Thai 
h'jihly  dangerous  phenomenon  is 
described  in  the  Commission's  opinion 
Because  of  this  hidden  safety  hazard, 
some  tractor  owners  or  operators  have 
been  badly  injured  or  killed.  The 
question  presented  here  is  whether. 
gi\f  n  Harvester's  growing  knowledge  of 
the  problem,  its  failure  to  warn  owners 
and  potential  buyers  constituted  an 
unfair  and  deceptive  practice  under 
Section  5  of  the  FTC  Act. 

The  Commission  has  determined  that 
International  Harvester  had  a  duty  to 
warn  operators  of  its  gasoline-powered 
tr.ic  tors  of  possible  fuel  geysering  and 
that  It  failed  to  do  so.  I  agree.  I  also 
concur  in  the  Commission's  finding  that 
the  company's  conduct  constitutes  an 
unfair  act  or  practice  under  Section  5  o( 
the  FTC  Act.  according  to  the  stand. i.-ds 
set  forth  in  the  FTC  s  1980  policy 
statement  on  unfairness.'  In  addition. 
v%hi!p  the  matter  is  not  free  from  doubt.  I 
av;rfp  on  balance,  that  the  Commission 
need  not  issue  an  order  in  this  matter 

1  dissent  because  the  Commission  has 
ctincluded  that  Harvester's  conduct, 
v\hile  unfair,  was  not  deceptive.  In  oriicc 
to  re.K.h  that  conclusion,  the 
Commission  has  adopted  an  entirely 
novel  and  nearly  incomprehensible 
theory  of  the  law  of  deception.  This  is 
not  a  complicated  case.  It  is  a 
straightfurv\ard  example  of  a 
niamifacturer's  duty  to  warn  customers 
of  a  latent  Safety  hazard  in  its  produi:t. 
But  the  Commission  today  decides  that 
that  failure  was  not  deceptive  because  it 
inv(il\ed  a   'pure  omissiim  "  of  ni.ilerial 
fact,  which  according  to  this  ofniunn.  is 
not  a  derepti\e  act  or  practice 

'Pure  omissions  "  of  material  fad  are 
characterized  in  this  opinion  as  seller 
omissions  which  involve  neither  half 
truths  nor  implied  misrepresentations, 
but.  rather,  stem  solely  from  the  seller's 
failure  to  correct  preexisting  erroneous 
assumptions  held  by  consunjers.  In  such 
circumstances,  according  to  the  opiniiJn. 
the  Commission  will  look  only  to  its 
unfairness  authority  to  assess  the 
legality  of  a  particular  resporuii  iii  s 


conduct.  For  reasons  which  I  discuss 
below.  I  cannot  accept  this  rejection  of  a 
well-established  and  vital  component  of 
the  FTC's  jurisdiction  oser  deceptive 
acts  and  practices. 

By  at  least  1963  and  thereafter,  as  the 
.\[.]  found.  Harvester  was  aware  that  its 
tjasoline-powered  tractors  were  subject 
to  geysering:  that  many  tractor  operators 
were  unaware  of  this  hidden  hazard: 
and  that  some  operators  had  been 
seriously  injured,  and  even  killed,  as  a 
result.'  Looking  to  prior  FTC  case  law, 
the  ALJ  concluded  that  "(ejven  where  no 
explicit  safety  claim  has  been  made,  as 
in  this  case,  the  Commiss  on  has  found 
that  the  failure  to  disclose  such  a 
hidden,  or  unknown,  hazard  is  a 
deceptive  practice."'  He  also 
determined,  in  accord  with  Commission 
precedent,  that  "[iln  selling  its  tractors, 
respondent  gives  an  implied  warranty 
that  it  is  safe  to  use  for  its  intended  use. 
save  any  obvious  or  well-known  defects 
or  hazards."*  Applying  these  basic 
dec  eption  principles  to  Harvester's 
conduct,  the  AL)  held  that  the  company 
has  a  continuing  duty  from  at  least  1963 
unt.l  1980  to  disclose  adequately  to 
pun  h.isers  and  operators  that  fuel 
gt  \sering  constituted  a  safety  hazard, 
and  that  the  failure  to  discharge  this 
duty  was  a  deceptive  practice  in 
\  lolation  of  Section  5.* 

By  this  opinion,  the  Commission 
reverses  the  ALJ's  conclusion  that 
Har\ ester  s  conduct  constitutes  a 
dec  eptiv  e  practice  under  Section  5.  In 
order  to  reach  this  conclusion,  the 
Coninussion  rejects  the  ALJ's  finding 
that  Harvester's  sale  of  its  gasoline- 
powered  tractors  without  an  adequate 
warning  constituted  an  implied,  but 
false,  representation  that  the  product  is 
safe  for  Its  intended  use.  The 
Commission  resolves  this  threshhold 
obstacle  by  asserting  that  no  implied 
warrant)'  of  fitness  for  normal  use 
c.tiaches  where  the  statistical  risk  of 
incident  from  an  undisclosed  hazard  is 
too  remote  to  find  that  the  use  of  a 
priMJiirt  is  inherently  unwise.*  Because 


■  Clip**  of  't)e  Complaint.  Initial  Uftision.  and 
Cip.nion  of  the  Commission  fiU-d  v»'th  the  original 
Ll<>ciimen' 


'  Letter  from  Federul  Trudf  Cummiijsiun  to 
Sen«tor»  Ford  and  Danforlh  (Dec.  17.  J980) 
(hereinitfler  cited  a»    t'ofaimpss  Statement  "1 


Hd  at  96 

III  at  lixi  cilmx  Slupell  Enterprises.  Im    «7 
y  rc  173,  1H-.  lB«(I9ti,S| 

*  Id  at  IKl.  i,ilini!  Stupcl,  E..:irpnsrs.  Iin  .  b7 

h  T  C   l":i.  IN"  IM  !  19h,S|  Sf  I  n'Oi:r  Drt'sf  f-  S/iii/.s/ 
I'.     49KTC-12"H   i::B2imS.!l   Aiciir:7^y  Knitlnl 
tabnci.  Corp    49  K  1  C  m~.  "lU  (ig.Sil 

»  Id  Ht  KKi  (  iHmk  S;„;if ,    A;  ,v  ^pnsis.  lr:i  .  6' 
FT.C  1'3.  IM'    IHHIlHh.'i)    f-\--  sl.'nr  r:rf  f^  Hiit.f"-r 
Co.  81  FTC.  .1S«  4.=.ti  ilW-Jl   ,.''i/  481  K  2d  2*f<  IblK 
Cir  1.  tert.  demex..  414  L'  S   111.;  [t9?Jl.  The  .-M.)  alio 
determined  that  H.ir\('r>t>.r  s  innciucl  conMiUiU'il  nn 
unfair  practice  undur  Sei.tian  .■>.  Id.  at  100. 

•  Slip  op  at  27-28. 
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the  rate  of  actual  injury  from  fuel 
geysering  in  Harvester  tractors  was 
small  in  relation  to  the  number  of 
tractors  sold,  the  Commission  concludes 
that  the  respondent  made  no 
misrepresentation  of  safety  concerning 
what  it  believes  was  a  relatively 
improbable  phenomenon  and,  therefore, 
that  the  first  element  of  the 
Commission's  deception  standard,  the 
existence  of  a  representation  which  is 
likely  to  mislead,  is  not  present.^ 

Having  found  no  implied 
misrepresentation  of  safety,  the 
Commission  concludes  that  Harvester  is 
guilty  of  complete  silence  only.  The 
Commission  further  concludes  that  the 
seller's  mere  failure  to  dispel  incorrect 
operator  notions  about  the  possible  but 
unlikely  consequences  of  removing  or 
failing  to  secure  the  gas  cap  does  not, 
without  more,  lead  to  an  assessment  of 
liability  under  a  deception  theory. 
Rather,  according  to  this  opinion,  if 
Harvester  is  to  be  found  liable  at  all  for 
its  silence,  then  it  must  be  because  the 
injury  which  ensued  outweighed  the 
costs  to  the  company  of  providing  an 
adequate  warning,  since  only  an 
unfairness  theory  affords  the  proper 
formula  for  determining  whether  the 
benefits  to  the  public  of  mandating 
disclosure  under  such  circumstances  are 
greater  than  the  costs  of  providing  it.* 

I  believe  the  Commission's 
conclusions  are  wrong,  both  as  to  the 
existence  of  an  implied  representation 
of  safely  in  this  case  and  as  to  the 
broader  determination  that  certain  "pure 
omissions."  suc>^  as  Harvester's,  are  not 
deceptive  practices.  The  failure  to 
disclose  material  facts,  whether  in  the 
context  of  a  truthful  representation  that, 
without  more,  has  the  capacity  to 
mislead,  an  implied  misrepresentation, 
or  a  completely  omitted  fact,  has  long 
been  acknowledged  by  the  Commission 
and  the  courts  to  be  an  integral  part  of 
the  law  of  deception.*  Specifically, 


'  W  Tim  ciiirpnt  Coninussion  ni.ijonty  s  views  on 
liecpplHin  drn  set  forth  in  a  letter  from  the  FTC  lo 
Congtttssttidn  Oi-m'll  (Oct  14.  19«3|  (hereinafter 
rii.id  as  "DecppiiDn  S'd'i'mcnl   ).  which  is 
io|Mc)(lui;fJ  Hs  an  appendix  lo  the  Conimission's 
opini'in  in  Cirttin/t'  A'isoi  ;n.'(>s.  Inr..  Docket  No. 
'11 M  IFTC.  M.ip  h  23.  19841  1  dissented  from  the 
(ssijdr.  ('  i)f  the  Ueception  SLitcment.  and 
subsi'qui'niK  f,)r\s.ir>ii''d  d  separate  analysis  lo 
ConRressnt.in  DinRi-II  | February  28.  l'J84) 
Iheri'inafler  cited  as    Deception  Analysis")  slalina 
the  longslandinj;  Commission  forniulalion  fur 
finding  deception  .M\  views  on  the  law  of  deception 
are  also  contained  ui  a  separ.i'e  opinion  in  ClilfJa.'e 
^ssi}ciijtt's.  hu  .  supra. 

'  Slip  op  at  20-22. 

"  Sff  jjf'niTalh  Deception  Analysis,  supra  note  7. 
.It  28-30.  5"-61  This  piinciple  is  codified  in  Section 
l.'i  of  the  Federal  Trade  Commission  Act,  which 
expressly  provides  that  in  determining  whether  an 
advertisement  for  a  food.  drug,  device  or  cosmetic  is 
misleading  in  a  material  respect,  the  Commission 


deception  may  occur  when  important 
information  is  omitted  from  the  sales 
presentation  or  from  other  aspects  of  a 
commercial  transaction. '°  While  in 
order  to  be  material  a  misleading 
omission  must  generally  pertain  to  a 
consumer's  purchasing  decision,' '  it 
may  also  concern  the  use  or  care  of  a 
product.'* 

Significantly,  because  deception  will 
be  found  only  if  consumers  could 
actually  be  misled  by  a  seller's  silence. 
it  is  axiomatic  that  not  every  material 
fact  about  a  product  must  be  revealed. 
Rather,  in  order  to  be  considered 
deceptive,  the  undisclosed  facts  miist  be 
both  material  and  necessary  to  correct  a 
reasonable  false  expectation  held  by  a 
substantial  body  of  consumers,  whether 
that  incorrect  belief  is  created  by  the 
seller's  representations  or  results  from 
consumers'  own  expectations  in  the 
circumstances  of  the  transaction.'' Thus, 
the  Commission  must  first  find  that 
consumers  have  beliefs  that  are  contrary 
to  an  undisclosed  material  fact.'* 


shall  take  into  account  "the  extent  to  which  the  -v^ 
advertisement  fails  to  reveal  facts  material  in  light 
of  such  representations  or  material  with  respect  to 
consequences  which  may  result  from  the  use  of  thp 
commodity.  .  ."  15  U.S.C.  S  55  (1982)  (emphasis 
added). 

">  Porter  S' Dietsch.  Inc.  v  FTC.  605  F.2d  294.  303- 
04  (7lh  Cir.  1979.  cert,  denied  445  U.S.  950  (1980): 
Simeon  Manasement  Corp.  v.  f-TC.  579  F.2d  1137. 
1144-45  (9th  Cir.  1978);  /.B.  W'Umms  Co.  v.  f-TC.  3HI 
F.2d  884.  889  (6th  Cir.  1967). 

' '  FTC  V.  Colgate-Palmolive  Co..  380  U.S.  374.  387 
(1965);  American  Home  Products  Corp..  98  F.T.C. 
136,  368  (1981),  afrd  as  modified.  695  F.2d  681  (3d 
Cir.  1982). 

"  Care  Labeling  of  Textile  Wearing  Apparel 
Rale.  16  C.F.R.  i  423  (1983)  (requiring  the  disclosure 
of  proper  instructions  for  the  laundering  and 
cleaning  of  clothing). 

Also,  in  the  last  several  years  the  Commission 
has  alleged  in  numerous  settled  cases  thai 
Information  pertaining  to  the  use  or  care  of  a 
product  is  material  to  consumers.  E.g..  American 
.Motors  Corp.,  100  F.T.C.  229  (1982)  (safe  use  of  )ecpK 
in  on-pavement  driving);  Chrysler  Corp.,  99  F.T.C. 
347  (1982)  (use  and  care  information  pertaining  to 
the  replacement  of  oil  Tilters  in  vehicles). 

"The  Commission  has  stated  that  "|tjhe  principle 
crystallized  in  (the  caselaw]  is  that  Section  5  forbids 
sellers  to  exploit  the  normal  expectations  of 
consumers  in  order  to  deceive  just  as  it  forbids 
sellers  to  create  false  expectations  by  affirm.jtive 
acts."  Statement  of  Basis  and  Purpose  for  the 
Cigarette  Rule,  29  FR  8324.  8352  (July  2.  1964). 

Also,  in  promulgating  the  Home  Insulation  Rule 
the  Commission  asserted.  "|i|t  is  an  established 
principle  of  Section  5  that  when  a  consumers 
normal  expectations  concerning  a  product  are  at 
odds  with  actual  information  about  the  product,  this 
disparity  must  be  corrected  through  disclosure." 
Statement  of  Basis  and  Purpose  for  the  Labeling 
and  Advertising  of  Home  Insulation  Rule.  44  FR 
.50218,  50223  (Aug.  27. 1979). 

"See  FTC  v.  Simeon  .Management  Corp..  532  F.2d 
708.  716  (9th  Cir.  1976).  In  this  case,  the 
Commission's  request  for  a  preliminary  injunction 
was  denied  because  the  courts  were  unpersuaded 
that  consumers  would  assume  that  the  drug  used  in 
a  weight  reduction  program  had  been  appproved  for 
that  use  by  FDA.  Ultimately,  the  Commission's 
finding  that  consumers  would  make  such  an 


Ikaccordance  with  these  principles, 
th^^ommission  has  found  in  the  past 
that  the  nondisclosure  of  safety  risks  is 
deceptive  because  such  warnings  are 
necessary  to  controvert  the  consumer's 
justifiably  held  assumption  of  product's 
safety.'* In  addition  to  what  may  be 
generally  termed  "hazardous 
commodities"  cases,  several  other 
categories  of  FTC  matters  have  at  limes 
acquired  a  "pure  omissions"  label. 
These  include  th^  failure  to  disclose  the 
true  properties  q/  a  product  where  the 
appearance  of  the  product,  absent 
disclosure,  would  mislead  the  public  '* 
and  silence  concerning  the  foreign  origin 
of  a  product." 

In  a  number  of  matters  involving 
seller  omissions,  the  Commission  has 
found  that  the  deception  actually 
derives  from  or  is  promoted  by  implied 
representations  or  other  actions  by  the 
seller. "Thus,  the  Commission  had 
determined  that  the  sale  of  a  product 
carries  with  it  the  implication  that  the 
product  is  safe  for  the  use  for  which  it  is 
sold.'*  As  is  true  under  a  pure  omission 
analysis,  in  such  instances  it  is 
deceptive  to  market  the  product  absent 
adequate  disclosure  of  latent  safety 
hazards.^ 

In  my  judgment,  the  facts  of  this 
matter  place  it  squarely  within  the  ambit 
of  prior  Commission  decisions  involving 
the  deceptive  nondisclosure  of  safety 
hazards,  whether  the  case  is  analyzed 
from  an  implied  representation  or  pure 
omission  perspective.  The  evidence 


.issumption  was  upheld.  Simeon  Manogewe.il  (Sorp. 
V.  FTC.  579  F  2d  1137  (9th  Cir.  1978).  See  also. 
Leonard  F.  Porter  Inc..  88  F.T.C.  546  (1976) 
(Commission  declined  to  find  deception  in 
company's  failure  to  disclose  origin  of  products  in 
the  absence  of  evidence  showing  consumers  would 
assume  products  were  made  by  Alaskan  natives). 

"■See  Slijpell Enterprises.  Inc..  67  F.T.C.  173 
(1985);  Fisher />■  n-'ritis.  49  F.T.C.  77  (1972):  Seymour 
D.-ess  a  BImib    •     .,  49  F.T.C.  1278  (1953):  .Academy 
K  lifted Fabrirt  Corp..  49  F.T.C.  697  (1952). 

'"E.g..  Haskelite  .Mfg.  Corp.,  33  F.T.C.  1212  (1941). 
affd,  127  F.2d  765  (7th  Cir.  1942). 

"•E.g .  Manco  Strap  Co..  Inc..  60  F.T.C.  495  (1962). 

"For  instance,  in  some  cases  it  has  been 
determined  thai  the  normal  appearance  of  a  product 
impliedly  represents  that  it  is  new  or  that  it  is  made 
from  a  certain  material.  See.  e.g..  Peacock  Buick. 
Inc..  86  F.T.C.  1532.  1557-58  (1975).  affd.  553  F.2d  97 
(4th  Cir.  1977)  (opinion  unpublished):  Haskelite  M'g. 
Corp..  33  F.T.C.  1212  (1941).  affd.  127  F.2d  765  i7th 
Cir.  1942). 

"See.  e.g.,  Sliipell Enterprises.  Inc..  67  F.T.C.  173. 
194  (1965)  (offering  a  product  for  sale  may  impliedly 
represent  that  it  will  perform  its  intended  function 
and  do  so  without  posing  an  unusual  risk  of  harm). 

From  my  review  of  Commission  caselaw.  it 
appears  that  most  if  not  all  of  the  hazardous 
commodities  cases  brought  by  the  FTC  under  what 
has  been  called  a  "pure  omission"  theory  were  also 
found  lo  involve  an  implied  reprasenlation  of  safety 
See  Fisher  B  Deritis.  49  F.T.C.  77  (1952):  Seymour 
Dress  8- Blouse  Co.,  49  FT  C.  1278  (1953):  Academy 
Knitted  Fabrics  Corp.,  49  F.T.C.  697  (1952). 

*•  Stupell  Enterprise.,.  Inc..  67  F.T.C.  173  (19H51 
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cicmonstrales  that  geysenns  is  CHiistd 
\>\  evcessive  heat  and  pressure  tiuild-iip 
in  'he  fuel  tanks  of  Harvester  s  K<isoline- 
povverrd  tractors,  accompanied  ti\  the 
sudden  release  of  pressure  through  the 
removal  or  ioosensng  of  lh»-  furl  cap 
I  D.F  19-22.  The  AL|  found  thnt  there 
v\,is  a  reasonable  likelihood  of  the  gas 
i(ip  t)eing  removed  or  dislutlsed  in  the 
n<irmal  employment  of  the  trat  tor  (l.U.K 
Ml.  hut  that  tractor  operators  were  nut 
n\^are  that  such  circumstances  could 
le((d  to  a  gpyserinj;  incident.  l.U.F.  .It). 

.At  the  same  time,  this  ie( drd  reveals 
tifxond  doubt  that  at  least  hs  e.irly  as 
I'>(i.'V  the  company  was  on  notice  frtim 
ci'inierous  reported  field  incidents,  as 
k\(  'I  as  from  its  own  in-hoiise  tests  that 
the  design  of  its  tra(  tors  was  a 
n  i.t'-ibutinR  factor  to  pressure  build-up 
i\fii(  h  could  lead,  under  a  combination 
(iT  normal  circumstances,  to  accidents 
(isii'.ting  in  serious  in|ur\  or  death.  I  H  ^ 
-;"(i  This  awareness  is  e\ideiired  b\ 
fii.riierous  compans  documents  placed  , 
cm  the  record  in  this  matter,  including  a 
19f)4  written  report  frtim  the  company's 
1  ^\n  engineers  that  characterized  the 
uipcrization  of  fuel  and  accomp.inying 
rises  in  fuel  tank  pressure  in  Flarvester's 
j;i.s(ia,-ie-powered  tractors  as 

■    '    ■   constituting  a  definite  safet\ 
t.axard.  "  I. D.F.  98-100. 

On  the  basis  of  this  and  other 
"'ormalion.  the  AI.)  found  that 
1  l,ir\ ester  knew  or  should  have  kiiiiwn 
r.S.t  geysering  accidents  would  continiK 
n  ihe  absence  of  an  effective  w.irniny 
I.I)  i    zrfS.  Yet  from  liKl.t  through  IVtrti. 
H.i'-\ ester  made  no  changes  in  its  basic 
flu!  v\aming  instructions,  and  in  fact  did 
fU'I  provide  an  appropriately  instructive 
A.immg  to  existing  tractor  owners  until 
(he  summer  of  1980.  I. D.F.  lf>4-1t".<),  2"^' 
\t  'he  same  time,  the  AI.]  determined 
•hcit  infurmation  concerning  gi'ysenng 
a'd  the  steps  which  should  be  taken  to 
.lU  id  it  might  well  have  affected  the 
;"., 'chasing  decisions  of  tractor  owners, 
as  well  as  their  methods  of  maintaHimjj 
a:nl  using  Harvester  gasollne-pcwcrcd 
i(ui  tors.-' 

Commission  l^w  holds  th.,l  a 
u.<  nufacturpT  impliedly  warrants  the 
safety  of  its  product  in  noinial  us»'  .md 
ihat  the  manufacturer  must  disclose 
spt'Cific  safety  ha/ards  v\hi(  h  iire  not 
(•'ivi<>as  to  the  users  of  its  pv^cdnf  ts 


'  1  It  K  '17  Whili-  th»r(  i>  I  \(M(  vs  in  km  ik  t  (•• 
iiiar':<iiitv  in  ihiii  r.«»e  »afel\  Tt'Ulnl  iiiFcrBiiiliuii 
'I.  ■*  t>«-rti  fuuml  by  the  (;(i(mi'S««U'n  tit  Ik- 
i''isurap»ivcl>  mBlenal  Ic  cun.Kumers  S)-c  AVrrs/Wft 
fit-  &  fiutiht^  O-     81  K  I  C  .«*  !  IM-21.  tifid.  461 
»  ::<l2«i(6th  Cir  I.  o'rt  .^e-cicc.'  414  li.S  lIUMIi^'i 
"  Stf  S<u(>cl!  t;  'trprtsff.  Inc    H7  F  T  C   \~^ 
.»«>.''<l:  ,V-i  rnvir  Dreas  ^  Bii'i'st  Cc    4<<  K  I  C   \J~n 
I'Cfcll:  Aiivifm  Knilttd  Fubr'o-  (U-'n..  4«>  ^  TC 


(aven  H.irvester  s  ovvn  in  pi. ml 
(haraclerization  of  fuel  gev  senng  as  a 
safety  hazard,  as  well  as  other 
mfcrmation  in  this  record  documenting 
the  ( (impanv's  burgeoning  awareness 
(i\er  the  course  of  many  years  of  Ihe 
risks  and  possibly  in)uriou8  results  (if 
uevsenng.  I  ilo  not  see  how  il  is  possible 
t(i  Ciont  lude.  as  the  C'dmniissiim  dcies 
here,  that  Harvesters  overall  implied 
representation  of  product  safety  did  nut 
encompass  this  particular  St^fety  ha/.ird 

Putting  aside  for  the  moment 
Harvester's  implied  representatum  of 
safety.  I  believe  that  these  same  f.ii  Is 
define  a  basis  for  finding  that  the 
company's  silence  about  geysering  in 
the  face  of  reas(mable  consumer  beliefs 
about  the  safety  of  its  product  v\,is  .i 
det:eptive  practice  under  Set  tion  .S 
Since  consumers'  normal  e\pe(  tatuiiis 
are  that,  in  the  absence  of  a  warning  to 
the  (  oclrary.  products  c.in  be  used 
saft  l\.  they  are  likely  to  be  de<  eived  d  a 
protluct  IS  dangerous  anil  the  w.irning  is 
omitted.  -^ 

Here,  the  AL)  prt>perl>  concluded  that 
farme'-s  and  farm  experts  alike 
reasonatily  believed  that  removing  or 
improperly  fastening  the  fuel  cap  on  a 
gasolme-povsered  tractor  was  not  an 
esp«'Cia!ly  dangerous  practue.  even 
though  It  was  unadvised,  and  that 
Harvest*  r  was  aware  of  this  common 
pro(.edure.  IDF  36,  52.  (Indeed,  some  o' 
Harvester's  own  emplovees  remoxcd 
'j.is  caps  during  tests  at  company 
facilities  while  tra(.tors  were  still  hot  oi 
running.  I  D.F.  34. |  In  view  of  the 
cumulative  knowledge  Harvester 
possessed  concerning  the  circumstanr  es 
vvh;(  h  ciuild  leatl  to  geysering  .intl  the 
sabstiintial  risk  of  injury  if  it  occurred. 
<is  well  as  the  almost  complete  la(  k  ol 
information  available  to  tractor 
operators  about  this  possibility.  I 
be'u've  it  is  patent  that  Harvester  s 
',i:n\ill!".gness  or  delay  in  disclosing  this 
potential  hazard  has  the  tendency  to 
deceive  numerous  tractor  operators  in  a 
hiyhly  material  respec  t  Such  conduit  is 
bv  definition,  deceptive  under  Sei  tion 

M>  stiodg  disagifcniri'l  in  the  instant 
Clatter  does  not  end  with  the 
(lonimissum's  rejection  of  FTC 
precedent  to  find  that  there  was  no 
e'enient  of  deceit  in  Harvester's 
1  onduct  Rather.  1  faiil  it  necessary  to 
address  several  asp«(  ts  of  the 


Commission  s  underlying  reasonmt;  and 
[ioli(\  assumptions  as  well. 

fi'vt  I  am  frankly  dismayed  b>  Ihe 
(  nnimission's  reliance  on  the  statistical 
proli.diilitv  of  physical  harm  to  find  that 
I  larveslcf  s  general  implied 
represent.ition  of  safety  did  not  exiend 
Id  fuel  gc\ senng.  There  is  simply  no 
basis  in  Commission  law  for  requiring 
that  the  rate  of  injury  from  a  latent 
ti.izard  reach  some  threshold  level 
Ik  fii:e  the  Commission  will  infer  a 
n'.isrepresentation  of  an  implied 
Warranty  of  safety  from  a  seller's 
silence.-''  To  the  contrary,  an  implied 
representation  of  safety,  like  any 
represi'ntation  the  Cimimissum  might 
(  onsider,  convejs  a  message  that  can  l>e 
ascertained  when  it  is  made;  the 
mess.ige  does  not  change  its  meaning 
under  varying  circumstances  nor  depend 
lor  its  interpretation  on  ex  pat^t  facte 
analyses  of  later  developments.  The 
Commissions  suggestion  that  an  implied 
representation  of  safety,  made  at  the 
lime  a  product  is  sold,  is  somehow 
limited  after  the  fact  when  the  product 
pri'ves  to  be  unsafe  (but  not  so  unsafe 
as  to  kill  more  than  a  few  people) 
cannot  be  sustained  legally  or  logically. 

If  the  Commission  docs  not  contend— 
<is  It  cannot  possibly — that  no 
npresentdtion  of  safety  from  fuel 
«evsering  was  made,  then  the  opinion 
must  mean  that  the  representation  was 
m,tde  but.  because  of  the  low  incidence 
of  in|iir\,  was  not  likely  to  mislead. 
H.ther  than  focusing  on  a  product's 
actual  accident  rate  to  determine 
whether  an  implied  representation  of 
s,if(  l\  IS  misleading,  however.  I  believe 
f'r  e  Commission  should  instead 
deit  rmme  whether  the  existence  of 
lai  tors  giving  rise  to  a  particular  type  of 
incident  can  reasonably  be  expected  to 
o(  cur.  thereby  placing  substantial 
nundiers  of  consumers  at  risk.  The 
frequency  of  accidents  merely  helps  t(' 
sutist.mtiate  the  presence  of  a 
siibst.inti.d  risk,  the  existence  of  which 
riiav  already  be  known  or  foreseeable  to 
ihe  seller. 

Here,  the  Al.|  concluded  that  there 
rtas  the  potential  for  heat  and  pressure 
builtlup  in  all  Harv  ester  tractors  of  a 
partuiular  type  l.D.F.  H.  11.  As  I  have 
noted,  he  also  found  that  it  was 
reastmably  likely  that  tractor  opr  'afois 


^Hcf  Ci^tmtte  Statement,  sapw  note  l.i.  Jy  I  K 
83."'2;  see  oJso  Slupell  Enterprtoes,  Inc^  67  F.T.C.  1 73 

1 1?*."!! 

"  .Vf  Stupel'  enterprises.  Inc  .  »7  K.T  C   173 
( l9Kii.  F,sher  f'  Ueritts.  49  ¥  T  C.  77  (ia52|;  Seymoi.' 
K't  .<*  f-  Bloiise  Co   49  I-  T  C  K"B  (1963);  Acock  my 
k-  "tr  f-uhr-CyCcr  .*'<*■  I  i.  «•' (H>52| 


■-•■  (;ommission  Uiw  holil-.  ofrm.fhf  itiiu 
ftiiiicnalily  doe»  no)  requirt'  a  dimonsiniium  ot 
actuhl  in|ur>  to  consumers  in  dertplien  (  h.scs  |f  i; 
SifiPOK  Shifsagempnt  Corp..  8"  F  T  (■  1 1H4  1 JJ*" 
(IQ"^!.  off'd  5~9  F  2d  1137  (Plh  Cir  IM-fli  1  I  am 
rcncemMt  howcvpr  lhat  Uu  Corrmis.'.ion  s  rc'liiinn 
on  a  Tindinfi  of  miury  here  in  (I'llcr  lu  infer  th»' 
e\  "lance  o(  a  mureprt'sfni.aiiT'  uf  sulitv  hv  Uh 
selU'i  may  crtate  a  i/f  'o  ir  n  i\.'\  rtnjiiircT.fnl  fo< 
certain  calPBi'fes  oi  d«»cpp(uin  rti*:e6  s.t<  h  .(S  thost- 
.'  >'c>lving  hM7i<rtln...s  i>rixuu  '>. 
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would  remove  or  fail  adequately  to 
secure  the  gas  cap  during  the  normal 
operation  of  their  vehicles.  I.D.F.  34.^ 
The  combination  of  these  factors 
introduced  a  substantial  risk  of  an 
.Kt  ident  which  could  lead  to  injury  or 
ticath.  the  existence  of  which  was 
further  confirmed  by  numerous  reports 
tn  Harvester  of  geysering  incidents. 
Thus,  while  the  rate  of  actual  physical 
injury  from  geysering  may  have  been 
only  .001  percent,  the  risk  of  a  fuel 
ytysering  incident,  and  the 
ii(  companying  possibility  of  harm,  was 
present  each  and  ever>'  time  the 
operator  used  his  Harvester  machinery 
tn  the  field.  It  is  the  foreseeability  of  this 
substantial  risk  of  injury,  coupled  here 
with  Harvester's  actual  notice  of  the 
problem — and  not  some  arbitrary 
ruiniber  of  injuries  or  deaths — which 
j^ives  rise  to  a  duty  to  warn  consumers 
.ibciut  the  hazards  of  fuel  geysering  and 
Uad.s  to  a  finding  of  deception  in  the 
•bsonce  of  such  a  disclosure." 
Second.  I  cannot  accept  the 
(Commission's  conclusory  finding  that 
only  a  cost-benefit  analysis  can  prevent 
<i  conceptually  open-ended  category  of 
pure  omissions'  from  requiring  the 
( orrection  of  literally  all  product-related 
misconceptions  consumers  may  have.** 


"  Th«  Cummissmii  H-ailily  ailiiiils  lliat  Iht 
;H'lfntiiil  for  jteytenng  wus  un  inhennl  diawtwck  of 
Hrtr\es!t-r  tractors  (slip  op.  ul  4).  that  the  looseninj! 
of  thp  gas  cap  was  likely  to  occur  pursuant  to  the 
normal  use  of  lis  Iractort.  (slip  np.  at  Ml.  and  that 
•■1  nous  iniury  and  death  have  retiullcd  from  fireji 
^tIl^t(■d  in  connection  with  fuel  giy&ering  (slip  op.  at 
b|  YpI.  for  reasons  which  I  do  not  fully  comprehend 
'nc  Cdmmnsion  is  ultimately  able  to  conclude  that 
the  risk  of  geysering  was  not  sufficiently 
icrcsfcable  to  be  included  in  Harvester's  implied 
'( presentation  of  sdfely 

'"  Si'i  ifpniivllv  Bi'l-CK- 1   Mij:::psctti  Miniiif:  f' 
Miirifintiirm!:  Co..  623  F.2d  240,  246  (2d  Cir.  1980) 
(cimrl  found  that  if  injury  is  reasonably  foreseeable 
llie  seller  cannot  rely  on  its  history  of  good 
till  lune'  to  exempt  itself  from  a  duty  to  disclose.) 

The  inappropriiileness  of  examining  the  rate 
'.I  her  than  the  risk  of  harm  in  determining  whethei 
tf'c  nondisclosure  of  health  or  safety  information  is 
il>(  cplive  IS  broushi  inlo  even  shaiper  relief  by 
I. trying  the  facts  slightly  in  the  instant  case. 
.Assume  for  example  that  flarvestcr  continued  lt^ 
pi'licy  of  Silence  until  one  hundred  and  thirty 
larmers — ten  times  as  many  as  this  record  shows- 
h,.d  been  severely  disfijjiired  oi  killed.  Would  a  Xn 
(icfieni  incidence  of  harm  brinj!  geysering  within 
Harvester's  implied  rt-prcsenlalion  of  safety,  such 
thai  the  failure  to  disclose  this  hazard  would  be 
li.  sli'iiding.  or  would  such  conduct  continue  to  U- 
ticiirtclerized  as  unfair  only  by  the  Commission? 
While  tractor  operators  who  rontimied  to  use  the 
pfodiKl  would  be  justifiabK  alarmed  to  learn  of  a 
rompanv  ft  continued  silence  in  the  face  of  so  many 
iiimnes  and  deaths,  the  fact  renuims  that  the  overall 
rofe  of  actual  harm  is  stili  quite  low.  so  that  the 
('<.mmission's  analysis  suggests  such  conduct  m<gh> 
n<i!  be  found  to  ft*  deceptive.  Such  an  anomakuis 
result  Ciin  best  be  avoided  b\  focusing  on 
•radilamiil  factors,  such  as  the  fuieseeabilitj  to  Iht 
seller  ih.il  an  accident  will  oiciir.  to  find  an  ■mplied 
Wtirrantj  of  safety 

"It  IS  particularly  slijined  reasoiuiig  to  suggest. 
f.»  the  roniniissuin  dues  here  Ihii'  (0"S'(liring  piiri 


While  the  FTC's  deception  authority 
clearly  encompasses  deception  by 
silence,  the  Commission  has  actually 
exercised  its  powers  judiciously  against 
such  conduct.  In  large  measure,  this 
reflects  the  Commission's  understanding 
that  sellers  are  held  legally  accountable 
for  correcting  a  disparity  between 
normal  consumer  expectations  that  the 
sellers  may  have  had  little  direct  role  in 
creating  and  truthful  information  about 
a  product.  In  recognition  of  this 
additional  responsibility,  the 
Commission  has  held,  for  example,  that 
silence  can  be  deceptive  only  where 
erroneous  consumer  expectations  about 
a  product  are  normal  and  reasonable  ** 
and  where  danger  is  not  readily 
observable  to  the  user  of  a  product.** 
There  is  an  even  more  fundamental 
safeguard  against  unwarranted  results, 
however,  and  that  is  the  deception 
standard  itself,  evolved  by  the 
Commission  and  the  courts  over  a  fifty 
year  period  to  analyze  potentially 
misleading  conduct.  Contrary  to  the 
Commission's  implication  that  there  is  a 
virtual  "per  se  standard  for  deceptive 
conduct,  a  Hnding  of  deception  actually 
requires  specific  and  well-developed 
findings  by  the  Commission  based  on 
the  facts  of  each  case,  as  to  each  of  the 
three  principal  components  of  deception. 
Thus,  the  Commission  must  determine  in 
all  cases  that  there  is  (1)  a 
representation  or  omission  capable  of 
misleading  (2)  a  substantial  number  of 
consumers  (3)  as  to  a  material  product 
purchasing  or  use  decision  before 
liability  may  be  found."'  Most 


omissions  to  l>e  deceptive  could  lead  to  television 
and  print  advertisements  overflowing  with  required 
disclosures.  Pure  omissions  have  been  challenged 
by  the  Coimnission  for  decades  now  without 
producing  such  dire  results.  Furthermore,  there  arc 
numerous  other  vehicles  for  disclosing  produci 
information  besides  advertising,  such  as  produci 
warning  stickers  of  instruction  manuals. 

"See  Cigarette  Statemenl.  supra  note  13.  29  KR 
B3.'i2.  Contrary  to  the  Commission's  assertion  that 
'he  Cigarette  Statement  does  not  provide  a  basis  for 
considering  pure  omissions  to  be  deceptive,  the 
statement  specifically  addresses  pure  omissions  in 
its  discussion  of  deceptive  nondisclosures,  citing  to 
a  number  of  cases  which  are  generally 
characterized  as  examples  of  complete 
nondisclosures.  Id  at  B3,S2.  8.\% 

'^Stiipr II Enterprises.  Iiu .  ^-^.  188  nj«5|.  6' 

y  T  c 

'5fe  Deception  Analysis  id  17-18  While  the 
deieption  standard  has  been  interpieted  through  the 
years  to  permit  a  shorthand  variant  to  lie  applied  in 
some  instances,  such  as  where  materiality  may  l*e 
inferred,  this  is  certainly  not  always  the  case.  As  I 
hiivc  already  noted,  for  example.  e\  idence  of 
consumer  perceptions  concerning  a  product  may  be 
required  in  certain  cases  of  deception  by  omission 
Sri:  t.g..  FTC  v.  Simeon  Managcnirrt  Corp..  ,'i7P 
F:'(ni37(9thCir  197BI 


"omissions"  of  product  or  use 
information  could  not  be  ruled  deceptive 
under  this  standard. 

Additionally,  where  pure  omissions 
have  been  found  to  be  deceptive,  the 
Commission  has  generally  found  an 
implied  representation  by  the  seller  as 
well.^^  As  a  result  of  the  care  and 
caution  with  which  the  Commission 
approaches  deception  cases  generally, 
and  deception  by  omission  matters  in 
particular,  the  Commission  has  applied 
the  doctrine  of  deception  by 
nondisclosure  to  only  a  few  narrow 
categories  of  particularly  significant 
omissions,  such  as  those  involving 
safety  matters  where  the  potential  for 
injury  from  a  misleading  omission  would 
be  greatest.*^ 

Finally.  I  fail  to  see  the  relevance  of 
the  Commission's  conclusion  that  the 
nature  of  pure  omissions  is  such  that 
they  do  not  presumptively  reflect 
deliberate  conduct  on  the  part  of  the 
seller.  This  conclusion  is  in  the  first 
place  simply  wrong,  since  the  act  of 
selling  a  product  is  itself  a  deliberate  act 
that  can  create  expectations  on  the  part 
of  consumers. 

More  importantly,  this  judgment 
incorrectly  highlights  the  form  conduct 
takes  rather  than  the  result.  As  set  forth 
by  the  Commission  in  the  Cigarette 
Statement,  whether  the  offending 
conduct  includes  express  or  implied 
representations  or  nondisclosure  of 
material  information,  "(tjhe  test  is 
simple  and  pragmatic:  Is  it  likely  that, 
unless  such  disclosure  is  made  a 
substantial  body  of  consumers  will  be 
misled  to  their  detriment?  "''*  Thus,  the 
Commission  has  found  on  numerous 
occasions  that  deception  is  actionable  in 
whatever  form  it  appears,  including 
complete  silence  under  certain 
circumstances.** 

Moreover,  because  the  Commission 
has  traditionally  focused  on  the  effects 
(if  conduct  in  order  to  afford  the  most* 


"-See.  e-g..  Peacock  BuicL  Inc..  86 K.l.C.  isai' 
(1H7S).  ofTd.  553  F.2d  97  (4lh  Cir.  1977)  (opinion 
unpublished) 

"f.^..  Fi!.hfr  f-  Ck-ntis.  49  F.T.C.  77  lMt^:iL^tuf>tfll 
/..'.Itrprisrs:  Inc..  67  F.T.C  173  (1965). 

" Cigorflle  Statement,  supra  note  13.  29  FR  at 
4135:;. 

^Set  St.<ptll tfUtrprtses.  Inc..  67  F.l.C.  173 
(1965);  Si  .1  rr,oiir  Dress  6  Blouse  Co..  49  F.T.C.  1276 
(I953(;  ^code.Ty  Knitted  Fabrk^  Corp..  4P  F.T.C 
Mi7(]<45i/ 

Such  a  (iiiding  is  also  consfinanl  with 
(Ievel(i('tnenl8  in  thf  common  law.  including  a 
pTdwi.Tg  willingness  on  the  part  of  courts  to  pcmiit 
an  action  in  deceit  for  tacit  nondisclosures. 
parlirularly  in  cases  involving  latent  safety  hazards 
where  one  party  has  special  knowledge,  or  means  o! 
kncvvledgi.  which  would  be  important  to  but  is  not 
known  b)  another  party.  See  Prosser.  Handbook  d 
ihf  loii  ofTcrts.  section  106  at  69"-98  (4th  fA 
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protection  possible  for  the  public,  it  is 
not  necessary  to  examine  whethfr  h 
seller  engaging  in  a  potentidlly 
misleading  practice  intends  to  dcicivr 
or  acts  in  bad  faith.  In  fact,  the 
Commission  may  prohibit  conduct  th<it 
is  capable  of  misleading  consumers  e\,  en 
when  it  is  unintentional  or  (..irned  out  in 
good  faith.** 

In  view  of  the  Commission  s  :iltimdte 
finding  of  liability  under  an  unf.iirness 
theory  in  this  case,  I  would  like  to 
believe  that,  at  worst,  this  matter 
reflects  injudicious  but  benign  lt.'«.il 
engineering  by  the  Commission. 
Unfortunately,  although  I  can  only 
speculate  as  to  the  precedential  value  of 
this  opinion,  it  appears  that  one 
practical  effect  may  be  to  limit  the  types 
of  hazardous  commodities  cases  which 
may  be  brought  under  a  deception 
theory  in  the  future."  Indeed,  the 
Commission  specifically  notes  that  a 
number  of  prior  cases  holding  both  that 
implied  representations  of  safety  wen 
breached  and  that  nondisclosures  by 
sellers  are  deceptive  would  probably  be 
brought  exclusively  under  an  unfairness 
theory  today.  "Though  unfairness  do(;s 
provide  an  alternative  ground  for  action. 
the  Commission's  apparent 
abandonment  of  applicable  di^cepticii 
theory  is  nevertheless  troubling  for 
several  reasons. 

In  addition  to  ignoring  FTC  precedt.'nt. 
the  Commission's  findings  in  this  case 
are  directly  contrary  to  established 
Commission  policy.  In  applying  its 
deception  analysis  the  Commission  has 
traditionally  required  higher  stand.irds 
of  candor  and  honesty  in  the  area  of 
what  may  be  broadly  ter'-ied 
"dangerous  products. ""Thus,  whether  a 


^Cbn.slerCorp.  v  FFC.  .t61  ¥  id  yr   .Hi.)  »  n  i 
ID  C.  Cir   19r-|;  h\-il  v  HC.  ZB,")  K  2d  879.  a9b  i9lh 
Cir   19«)).  Tra-.fl  Kuifi.  Inc.  88  P  T  C   71.i.  —  i. 
(19751  .^llhoii^h  inlpnt  lo  dfcprvc  is  neithpr  rcijuiri'i) 
by  nor  npcessarily  prrsiimeii  by  the  Commissiun  m 
Jeceplion  cases,  gnen  ihe  rPLord  evideni.f  hen-  of 
Harvesler  s  lunssMndinx  divdrpness  of  ihf  nsks 
dllenddnl  to  fuel  npyspnng,  I  find  it  »omi.'w.hrfl 
disini^enuous  fur  'hp  Commission  to  auxypsl  lh,t! 
seller  silence    .;'7.''"/  presumptivi-K  rpflpc'  the 
deiibernlp  withholiling  o(  informd'um.  It  rnn.  but  it 
simply  isn  I  neiPSSHry  to  find  or  prpsnmc  thiil  intent 
exists  m  order  to  i  h.irae  a  spIUt  with  deception. 

'■  It  is  Lincpri.iin  from  the  Commission's  opinion 
whelhiT  other  'r  (.li'iondl  rdlenones  of  dctiondble 
■pure  omissions.    «ni  h  ds  those  invoKinij  the 
foreign  origin  .if  i  product,  would  find  a  Sijl'e  hartiur 
under  an  implied  representation  theory  or  would 
-ilso  b*^  requir»'d  to  undergo  a  ri.gorous  cosl-bt^netit 
anaUsis  to  be  'nund  illegal  under  Section  5. 

"Slip  op   at  28-29. 

**See  f.i;cre.'.'e  .S'.j.'e.i.'n/.  i  ,/irij  note  13,  29  FR 
H.i53  S.  lie.  j  are  of  course,  in  a  far  belter  position 
Itian  are  purcb.isers  to  he  iware  of  latent  hazards 
connected  woh  the  normal  use  of  their  products,  as 
well  as  to  assess  the  potential  effects  of  Iheir  failure 
lo  disclose  the  existence  of  product  hazards. 
regardless  of  the  source  of  consimer  misperceptions 
about  such  dangers.  S-  e  u  ':,".  l-,:w,loiie  Tire  Br 


practice  is  found  to  be  deceptive  may  in 

part  actually  depend  upon  whether  the 
normal  use  of  the  pnidiK.t  invohes 
danger  to  health  or  s.ifety.  with  the 
standartl  for  honesty  and  full  and  fan 
disciosurt!  highest  where  the  degree  of 
risk  involves  not  only  health  or  safety 
tint  possibly  life  itself, '" 

The  ri'.isons  for  this  policy  are 
apparent,  VVhih;  the  effects  of  economic 
loss  to  consumers  as  a  result  of  a  seller's 
silence  may  be  serious,  they  can  never 
be  of  such  consequence  as  pott  ntuil 
injury  to  their  persons.  The 
Commission's  novt.'l  conclusion  that. 
despite  what  a  seller  should  or  may 
know  about  hidden  product  hazards,  the 
FTC  will  employ  some  form  of  r\  post 
statistical  analysis  to  determint!  whc'ther 
a  S{'1Ict's  silence  is  misleading,  fullovvcil 
by  a  cost-benefit  ex.imination  to 
determine  whether  the  seller's  ccndni  t 
IS  unfair,  cannot  be  ref:onciled  with 
these  established  policies. 

Potentially  more  troubling,  however. 
IS  that,  while  the  Commission  would 
continue  to  analyze  "pure  omissions" 
under  an  unfairness  theory,  such  a 
policy  offers  far  fewer  guarantt.'cs  th.it  a 
seller's  silence  would  lie  correctei.]  in 
.idvance  of  rather  th.m  aftt.T  injury  h.is 
occurred,  or  if  it  would  be  redressed  -it 
all.  In  relying  on  unfairness  to  find 
liability  here,  the  Commission  correctlv 
states  that   "unfairness  cases  usu.tlly 
involve  actual  and  completed  harms."  ■* ' 
While  the  Unfairness  Statement  clarifies 
that  unwarranted  health  and  safety  risks 
are  also  covered,*^  the  clear  focus  of  the 
Statement  generally,  as  well  as  of  the 
deception  and  unfairness  inquiries 
conducted  by  the  Commission  in  this 
case,  is  on  substantial,  completed  injury. 

Deception  analysis,  of  course,  requires 
only  that  a  representation  or  omission 
have  a  tendency  or  capacity  to  deceive. 
Actual  harm,  physical  or  economic,  need 
not  have  occurred  to  find  a  practice 
deceptive.*'  Thus,  while  an  after-the- 
fact  unfairness  approach  may  bt; 
necessary  to  address  conduct  which  is 
clearly  not  deceptive, '■*  I  belune  that 
the  substantial  public  interest  in 
stopping  seller  miscontiuct  in  its 
incipieiicy  —  VNcIl  before  it  exposes 


«,;•/.'  .    r/C.  81  KTC,  398  119721,  oryy.  481 

K  Jd  24ii  ,o,n  Cir  I.  cert,  denied  414  US  1112  (1973|. 

"  CiKorvlle  Slatemenl.  supra  note  1  i  J"  KR  ( 154 

"  Slip  op.  at  23. 

*'  Unfairness  Statement  at  6. 

"  As  Ihe  Third  Circuit  has  slated.  'Itjhe  purpose 
of  the  Federal  Trade  Commission  Act  is  to  protect 
the  public,  not  lo  punish  a  wrontjdoer  .      .  and  it  is 
in  the  public  interest  lo  stop  any  deception  at  its 
incipiency'  Regina  Corp  v  FTC.  322  F  2d  765.768 
lird  Cir.  1903). 

**  See.  e$..  Stalemeni  of  Basis  and  Purpose. 
.■\d\ertismg  of  Ophthalmic  Goods  and  Services.  43 
FR  23992  (1978), 


consumers  to  serious  risks  or  le.ids  to 
,i(  tiial  physical  harm — militates  in  f.ivoi 
.if  continued  Commission  reli.ince  on 
nmii  lieception  and  unftiirness  bases  for 
JKiliility  wherever  possible.  The 
Unf.iirness  Statement  clearly 
contemplates  the  need  to  emplo>  bolh 
ftirms  of  analysis  wherev^'r  necess.irv  lo 
piolect  the  public  interest,'' '' 

Contr.iry  to  the  Commission's 
I  (iiulusory  statements  in  this  opinion, 
the  nC's  cautious  and  consistent 
approat:h  to  pure  omissions  has 
provided  substantial  guidance  both  to 
the  Commission  in  terms  of  following  its 
own  precedent  and  to  sellers  who  si^ek 
to  comply  with  the  law  by  looking  to 
such  precr^dent.  Changing  the  law  at  this 
)unctiire  will  only  inject  immediate 
1  (infusion  as  to  the  status  of  the  law  of 
deception  generally  in  cases  of  seller 
silence,  without  affording  any  additioii.il 
longtc'rm  certainty.** 

In  liiiht  of  the  foregoing  discussion.  I 
must  disassociate  myself  fully  fium  the 
Commission's  ill-advised  departure  from 
traditiim.il  analysis  of  a  potentially 
lieceptive  form  of  behavior.  The  reconi 
in  this  matter  is  clear.  International 
Harvester  had  reason  to  be  aware  for 
liter. illy  decades  that  fuel  geysering 
presented  a  substantial  risk  of  injury  or 
dtMth,  yet  the  company  failed  to  issui; 
an  effective  warning  to  tractor  operators 
until  the  initiation  of  its  fire  prevention 
program  in  1980.  The  withholding  of 
such  vital  product  safety  information, 
particularly  where  its  value  to 
consumers  is  as  clearly  foreseeable  as 
the  facts  would  suggest  here,  is,  in 
accordance  with  established  FTC 
precedent,  htjth  a  deceptive  and  unf.ur 
practice  under  Section  5.  In  my  vic-w,  thc> 
Commission  presents  no  sound  legal  or 
policv  reasons  to  justify  its  detour  from 
the  Comniission's  traditional  l.iw  of 
deception. 

jKK  I)u(    H,".-1222  Filed  l-lS-8.i:  8  4.T  rtm| 
BILLING  CODE  e/M-OI-M 


•^  s.., ,     Conipdiiion  St.i'emcnt  un  the 
ConirTn-.si"n  •wGonsumer  L'nfairness  jurisdiction"  at 
5.  Cases  ofteiiAed  for  the  proposition  that  the 
Concr.'ssiiin  rH^  stop  undue  health  and  safety  risk-, 
under  rti;   infamess  theori,    sui.h  »i  Philip  .\tiirr:i, 
Inr  ,  82  F.  r  C  m  IIS"!!,  generally  invoke  a  fimling 
of  deception  by  the  Commission  as  well 

*'  I  fad  lo  see,  for  example   how  future 
Commissions  or  sellers  will  divine  wilh  any  greater 
clarity  than  is  true  under  a  deception  analvsis  what 
forms  of  seller  silence  will  be  considered    urfiir' 
by  Ihe  Commission  or  how  the  unfairness  i  nieiM 
will  be  applied  to  particular  facts  on  the  basis  ol 
this  opinion.  The  law  of  deception  invokes  well- 
settled  principles  which  are  seriously  leopardized. 
by  Ihe  sort  of  unnecessary  judicial  tinkering  present 
in  this  case. 
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COMMODITY  FUTURES  TRADING 
COMMISSION 


17CFRP«rt31 


I 


Regulation  of  Certain  Leverage 
Transactions 

Ccrrccliun 

In  FR  Doc.  84-33999  beginning  on  page 
^i:  in  the  issue  of  Wednesday,  |anuary  2, 
1985.  make  the  following  corrections: 

^3^.6    (CorrvctMll 

1.  On  page  28.  in  the  middle  column,  in 
{!  31  6[c),  the  third  line,  remove  the  word 

....  I 

i;  31.14    [Corrcctadl 

2.  On  page  33,  in  the  first  and  second 

( (ilumns.  in  §31. 14(d).  introductory  text. 
"age"  should  read  "leveragp"  in  three 

tiliK.r-s, 

%  31.15    (Corrected] 

3.  On  the  same  page,  in  the  second 
column,  in  §  31.15(b)(2),  in  the  second 
line,  "for  leverage"  should  read  "for  the 

li'vcrage". 

BILLING  CODE  150S-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  154 

I  Docket  Nos.  RMa4-«-015  through  RM84-6- 

0261 

Refunds  Resulting  from  Btu 
Measurement  Adjustments 

Nsucil:  January  11. 1985. 

AGENCY:  Federal  Energy  Regulatory 
Cdmmission,  DOE. 

ACTION:  Order  granting  rehearing  for  the 
purpose  of  further  consideration. 

SUNnMARY:  On  September  20. 1984.  the 

Kfdcral  Energy  Regulatory  Commission 
l(;(immission)  issued  Order  No.  399-A. 
49  FR  37735  (Sept.  26, 1984)  (issued  Sept. 
JO.  1984).  Various  parties  to  this 
prciceeding  have  filed  petitions  for 
rihcaring  and  stay  of  the  order  and 
rt;(iuests  to  modify  the  refund  procedure 
rind  extend  the  deadline  for  making 
refunds.  In  order  to  afford  additional 
time  for  consideration  of  the  issues 
raised,  and  to  avoid  denying  petitions 
fur  rehearing  by  operation  of  law,  the 
(Commission  is  granting  rehearing  of 
Onier  No.  399-A  for  the  limited  purpose 
111  further  consideration. 
DATE:  This  order  is  effective  January  11. 
1 9H.'". 


FOR  FURTHER  INFOMiATION  CONTACT 

Darrell  Blakeway,  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE„  Washington.  D.C.  20428  (202)  357- 
8696. 

SUPPLEMENTARY  mFORMATION: 

Before  Commissioners:  Raymond ). 
O'Connor,  Chairman;  Georgiana  Sheldon,  A. 
G.  Sousa,  Oliver  G.  Richard  III  and  Charles 
G.  Slalon. 

Order  No,  399  (the  Btu  refund  rule)  ' 
implemented  the  decision  of  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  in  Interstate  Natural 
Gas  Association  of  America  v.  Federal 
Energy  Regulatory  Commission 
(INGAA)  *  by  requiring  all  first  sellers  to 
make  refunds  resulting  from  the  court- 
ordered  adjustment  in  the  method  used 
to  measure  the  energy  content  of  natural 
gas.  Order  No.  399-A  amended  Order 
No.  399  to  require  the  offset  of  Btu 
refunds  and  production-related  costs 
under  section  110  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA),  to  assert  the 
authority  of  the  Commission  to  waive 
refunds  that  are  uncollectible  from 
royalty  interest  owners,  to  extend  the 
deadline  for  large  first  sellers  to  make 
the  Btu  refunds  and  to  modify  the 
reporting  requirements.' 

The  Commission  received  nine  timely 
requests  for  rehearing.*  The  Conunission 
also  received  four  requests  for  extension 
of  the  December  31, 1984,  deadline  for 
large  first  sellers  to  make  the  Btu 
refunds.*  A  motion  was  filed  requesting 
a  modification  in  the  method  of 
offsetting  Btu  refunds  and  section  110 
billings.*  Five  of  the  petitioners  for 
rehearing  sought  a  stay  of  Order  No. 
399-A  until  after  a  ruling  on  their 
petitions. 'The  Commission  grants 


'  Refund  Resulting  from  Btu  Mfasurcmcnl 
Adiuslment.  Final  Rule,  49  FR  .ir-35  (Sept.  2(i.  1S»M1 
(isfuedSept.  2ai9Mj. 

'716  F.2d  1  (D.C.  Cir.  1983|.  tprt.  drmvd.  1(W  SCI 
lM6(19e4). 

'Refunds  Resulting  from  Btt  Measiirumenl 
Ad|ustment.  Order  Granting  in  part  Rrhcaring,  45< 
YV.  46353  (Nov.  26. 1984)  (issued  Nov.  20.  1984). 

'American  Paper  institute.  Inc.  (API).  Induslriiil 
I'sers  [i.e..  Process  Gas  Consumers  Group  und 
American  Iron  &  Steel  Institute),  Fioridii  Cities.  Pitts 
Oil  Company,  el  al..  Stauffer  Chemical  Company. 
Associated  Gas  Distributors  (AGD).  Memphis  Light 
Gas  ft  Water  Division.  BTA  Oil  Producer.s,  and  a 
group  of  indicated  producers  (Producers). 

•The  extension  was  sought  liy  Unilcd  Gus  Pipe 
Line  Company  (United)  and  Southern  Natural  (.as 
CdTipany.  United's  request  was  supported  b> 
Columbia  Gas  Transmission  Corporation  and 
Triinsr.onlinental  Gas  Pipe  Line  Corporation 
|1  runscoj. 

'This  requesl  was  made  b>  Tr,iiisLo, 

'  Assirialed  Gas  Dislrilnilors  (A(;U).  the  Hondo 
C:ilies.  Pills  Oil  Company,  ft  al..  indublria!  I'sers 
,ind  the  American  Paper  Insliliile  ln(    (API). 


rehearing  solely  for  the  purpose  of 
further  consideration,  so  that  none  of  the 
requests  is  deemed  denied  by  operation 
of  law,  and  to  afford  ample  opportunity 
to  assess  all  of  the  issues  raised.  The 
Commission  is  not  granting  or  denying 
any  petitions  on  the  merits; 'nor  is  the 
Commission  determining  whether  any  of 
the  petitions  raise  issues  that  are 
properly  the  subject  of  a  petition  for 
rehearing. 

The  Commission  orders: 

Rehearing  of  Order  No.  399-A  is 
granted  for  the  limited  purpose  of 
further  consideration.  As  provided  in 
Rule  713(d)  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR. 
385.713(d)(1984),  no  answers  to  the 
requests  for  rehearing  will  be 
entertained  by  the  Commission. 

H>  the  Ccimmission. 
Kenneth  F.  Plumb. 
SfL  rctary- 

[FR  DdC.  J15-1213  Filed  1-15-8.";;  B;45  fimj 
BILLING  CODE  6717-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 

I00000/R705;  FRL-2757-2] 

Tolerances  for  Pesticides  in  Animal 
Feeds;  Cyano(3- 

Phenoxypl>enyl)Methyl-4-Chloro- 
Alpha-<  1  -Methylethyt)Benzeneacetate; 
Correction 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule;  correction. 

summary:  This  document  corrects  an 
inadvertent  error  in  21  CFR  561.97  by 
changing  the  commodity  entry  for 
peanut  hulls  to  soybean  hull§. 
EFFECTIVE  DATE:  January  16, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
'Cimothy  Gardner,  Product  Manager 
(PM)  17.  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington,  D.C.  20460. 
Office  location  and  telephone  number: 
1921  Jefferson  Davis  Highway,  Rm. 
207,  CM  -2,  Arlington,  VA  22202,  703- 
557-2090. 
SUPPLEMENTARY  INFORMATION:  In  FK 
Doc.  81-28394  appearing  in  the  Federal 


\ 


'Some  of  the  filings  were  labeled  motions. 
However,  motions  may  not  be  filed  in  an  informal 
rulc'ri.akmji  proceedinj!  such  a*  this.  IB  CKR 
38.S,212!ali:ti  I19H41.  The  Commission  is  Ireulinf; 
thesf  motions  iis  nrhlions  for  reronsideralion 
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Register  of  September  30,  1981  (46  FR 
47772),  EPA  added  §  561.97  |21  CFR 
561.97)  establishing  a  tolerance  of  1.0 
part  per  million  of  the  insecticide 
cy  ano(3-phenoxyphenyll  methyl -4- 
chloro-alpha(l- 

methylethyljbenzeneaceidte  in  or  on 
soybean  hulls.  In  FR  Doc.  82-935,") 
appearing  in  the  Federal  Register  of 
April  7,  1982  (47  FR  14896),  EPA 
amended  §  561.97  to  add  tolerances  for 
dried  apple  pomace  and  tomato  pomace. 
The  amendment  inadvertently  listed  the 
preexisting  soybean  hull  entry  as  pe.inut 
hulls.  This  error  is  being  corrected. 

(Sec.  409(c)(1),  72  Stat.  17B(i  (21  U.S.C. 

34r,((:)(ll|l 

List  of  Subjects  in  21  CFR  Part  561 

Animal  feeds.  PosliciJi's  .ind  posts. 

Dated:  ),inu.ir\  H   I4di. 
Steven  Scliatzow, 
Dirf\  tur.  Office  of  Pefttichle  Products. 

PART  561— [AMENDED] 
§561.97    (Corrected] 

Therefore,  §  561.97  C\,anoiJ- 
phenoxyphenyl-methyl-4-chloro-alpha- 
(1-melhyiethyIlbenzeneutt'tuto  is 
corrected  by  changing  "peanut  hulls"  to 
"soybean  hulls"  in  the  list  of 
commodities. 

[FR  Doc.  83-1000  Filed  l-lV-H.i.  8:45  am) 
MLUNG  COOC  ftSCO-SO-M 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36  CFR  Part  1155 

Statement  of  Organization  and 
Procedures 

Currection 

In  FR  Doc.  85-345  beginning  on  puge 
1032  in  the  issue  of  Tuesday.  January  8. 
1985  make  the  following  correrd.jns: 

S  1155.2    (Corrected) 

1.  On  page  1032,  in  the  third  column. 
in  the  introductory  text  of  §  1155.2.  in 
the  third  line,  "every  month"  should 
read  "every  other  month". 

§1155.3    (Corrected) 

2.  On  page  1034,  in  the  first  cdUii'iii,  in 
§  1155.3(a!(3)(iii),  in  the  first  line, 
"avoided"  should  read  "voided". 

3.  On  the  same  pagt?,  in  the  second 
column,  in  §  1155. 3|c|.  \n  the  fourth  line. 
"ot"  should  read  "to" 

BILLING  CODE    IS0S-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  501.  515,  522,  552 
lAPD  2800.12  CHGE  7  j 

General  Services  Administration 
Acquisition  Regulations  System;  Other 
Miscellaneous  Changes 

agency:  Office  of  Ai  quisition  Poliiv. 
GSA. 

ACTION:  Final  rule. 

summary:  The  General  Services 
.Administration  Acquisition  Regulation 
(GSAR)  Chapter  5,  is  amended  to  add 
section  501.105  to  list  the  O.MB  approv.il 
numbers,  obtained  in  accordan(;e  vviih 
the  Paperwork  Reduction  Act,  for  the 
information  collection  requirements  in 
the  GSAR  and  section  501.675  to  provide 
guidance  on  the  ratification  of 
unauthorized  contractual  conunitnients. 
This  change  cancels  GSAR  Acquisition 
Circular  AC-84-7.  In  addition, 
miscellaneous  changes  are  made  in 
section  501,104-2,  Arrangement  of 
regulation:  501.171-2,  Acquisition 
Letters;  501.404,  Class  deviations: 
501.603,  Contracting  Officer  Warrant 
Program;  501.671-3,  Types  of  contracts 
subject  to  audit;  515.106-1,  Examin.ition 
of  Records  by  GSA  clause;  522.402-3, 
Contract  Work  Hours  and  Safety 
Standards  Act;  arnl  552.20,5-70, 
Examination  of  Records  by  GS,\.  The 
intended  effect  is  to  improve  the 
regulatory  coverage  and  to  provide' 
uniform  procedures  for  contracting 
under  the  regulatory  system. 
EFFECTIVE  DATE:  January  4,  1985. 
FOR  FURTHER  INFORMATION:     Ida  Ust.id, 
Office  of  GSA  Acquisition  Policy  and 
Regulations  (VP),  (202)  523-47,54 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  11.  1984,  the  General 
Services  Administration  published  in 
the  Federal  Register  (49  FR  398:^2)  GSAR 
Notice  No.  .5-57  inviting  comments  fiom 
interested  parties  on  these  proposed 
changes  to  the  regulation  and  provided  a 
30-day  comment  period.  .\o  public: 
com.ments  were  received.  Comments 
received  from  various  organization 
elements  within  GSA  have  been 
analyzed,  reconciled,  and  incorporated, 
when  applu  able,  into  this  GS.*\R  fin.il 
rule. 

Impact 

The  Du'r  tor.  Office  of  Management 
and  Budget  (OMB).  by  memorandum 
dated  December  14,  1984,  exempted 
certain  agency  procurement  regulation'^ 
from  Fixecutive  Order  12291    The 
exemption  applies  to  this  rule    The 


General  Services  Administration  (GS.A) 
certified  in  the  original  document  (49  F"R 
39H72,  Oct.  11,  1984)  that  this  document 
would  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entitii^s  under  the  Regulatory  Flexibility 
.•\ct  (5  U.S.C.  601  et.  seq.).  Therefore,  no 
regulatory  flexibility  analysis  has  been 
prep.ired.  This  rule  does  not  contain 
information  collection  requirements 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501  et.  seq. 

List  of  Subjects  in  48  CFR  Farts  501.  513. 
322.  and  532 

Government  procurement. 

1.  The  authority  citation  for  48  CFR, 
(Chapter  5.  reads  as  follows: 
.\ulhorily:  40  U  S  C.  486(c). 

^.  Part  501,  title  is  amended  to  read  as 

follows: 

PART  501— GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATIONS  SYSTEM 

3.  Part  501,  table  of  contents  is 
.^mended  by  adding  or  revising  the 
following  section  titles  to  read  as 
follows: 

*  •  •  •  • 

'iDl  1(13     OMB  approval  under  the  Pcipeiwoi  !• 

Reiiiiction  Act. 
'lOl  170    The  General  Services 

Adniinislralion  AcquiMtion  Rejjul.iti.in 
(GSAR) 

*  *  •  *  * 

501  t)()l-70     Responsibu.ty  for 

.'Xdministration  of  Contracting  Offii  er 

W.in.int  Program  (COWP) 
■  •  «  *  • 

."lOl  075     Ratification  of  unauthorized 

contractual  commitments. 
501073-1     Definitions. 
.SOI  b~5-2     Authority. 
501675-3     I'rocedures. 

4.  Section  501.104-2  is  amended  by 
revising  paragraphs  (c)(2),  (c)(3),  and 
(c|(3|(i)  thru  (c)(3)(vi)  to  read  as  follows: 

50 1 . 1 04-2    Arrangement  of  regulationa. 

•  ■  •  ■ 

Ic)   ■    •    • 

(2)  This  regulation  may  be  referred  to 
,is  the  General  Services  Administration 
.Acquisition  Regulation  or  the  GSAR, 

13)  Using  the  GSAR  coverage  at 
509.106-4(dl  as  an  example  reference  to 
the — 

(i)  Part  would  be  "GSAR  Part  509" 
outside  the  GSAR  and  "Part  509"  within 
the  GSAR, 

(u)  Subpart  would  be  "GSAR  subpart 
,509  1"  outside  the  GSAR  and  "Subpart 
.509,1"  within  the  GSAR. 

(ill)  Section  would  be  "GSAR  509.106" 
outside  the  GSAR  and  "509.106"  within 
I  he  GSAR. 


522  405-3(«)... 

522  405-6(f)  .. 

523  370 

525  105-70(6) 
528  202-71  (a) 
532  ni|e| 
532  502-3      ... 

532  7005      

537  110(81  ..„ 
537  110(bl  ... 
542  1107(a)  ... 
552  207-70    ... 

552  209-71    ... 

553  210-74  ,._ 
552  212-1(b).„ 

552  212-71 

552  212-73  .... 
552  214-75  ,.. 
552  215-75  ... 
562  222-70  ,.„, 

552  222-73  


552  223-71 
552  225-70  . 
552  228-74 
552  232-73 
552  232-74 
552  232-76 
552  237-70 
»52  237-71  , 
552  242-70  , 

SF-2  

SF-2-B _. 

GSA-72 
GSA-72-A 


d 
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(iv)  Subsection  would  be  "GSAR 
509. 106-4'  outside  the  GSAR  and 
"509.106-4"  within  the  GSAR. 

(v)  Paragraph  would  be  "GSAR 
509.106-4(d)"  outside  the  GSAR  and 
"509.106-4(d)"  within  the  GSAR. 

(vi)  Reference  to  two  or  more  sections, 
subsections,  and/or  paragraphs  would 
be  "GSAR  509.106,  509.106-4,  and 
509.106-^(d)  ■  outside  the  GSAR  and 
"509.106,  509.106-4,  and  509.106-4(d)" 
within  the  GSAR. 
*         *         •         *         * 

5.  Subpart  501.1  is  amended  by  adding 
section  501.105  to  read  as  follows: 

50 1 . 1 05    0MB  Approval  under  tht 
Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511)  imposes  a  requirement 
on  Federal  agencies  to  obtain  approval 
from  the  Office  of  Management  and 
Budget  (OMB)  before  collecting 
information  from  10  or  more  members  of 
the  public.  The  information  collection 
and  recordkeeping  requirements 
contained  in  this  regulation  have  been 
approved  by  OMB.  The  following  OMB 
control  numbers  apply:  i 


GSAR  segment 


OMB 
control  Nos 


507  305 

509  105- 1(a)    ., 

509  105-70(8). 

510004-72 

512  104(a) 

512  104(c)     

512  104(e) 
514  201-6(d)    ., 

514  202-4(b) 

515  406-2 

522  403(aj       ,., 


522  405-3(8)    . 

522  405-6(0 

523  370 

525  105-70(6) 
528  202-71(8) 
532  111(e)       .. 

532  502-3 

532  7005 

537  110(a) 

537  110(b) 
542  1107(8)  .... 
552  207-70 

552  209-71 

553  210-74       . 
562  212-1(b)  ,, 

552  212-71 

552  212-73 

552  214-75   .... 
552  215-75 
552  222-70 

552  222-73 


552  223-71 
552  225-70 
552  228-74 
552  232-73 
552  232-74 . 
552  232-76 
552  237-70 
»52  237-71 
552  242-70.. 

SF-2  „.. 

SF-2-B 

GSA-72 

GSA-72-A... 


3090-0141 
3090-0007 
3090-0214 
3090-0203 
3090-0204 
3090-0204 
3090-0204 
3090-0200 
3090-0167 
3090-0199 
1215-0140 
1215-0141 
1215-0017 
1215-0149 
1215-0140 
1215-0149 
3090-0205 
3090-0205 
3090-0196 
1510-0050 

3090-0071 
3090-0197 
3090-0006 
3090-0027 
3090-0104 
3090-0214 
3090-0203 
3090-0204 
3090-0204 
3090-0204 
3090-0200 
3090-0199 
1215-0140 
1215-0141 
1215-0140 
1215-0017 
1215-0140 
3090-0205 
3090-0196 
3090-0189 
1510-0050 

3090-0071 
3090-0197 
3090-0006 
3090-0027 
3090-0072 
3090-0072 
3090-0004 
3090-0121 


GSAR  legment 

OMB 

control  Nos 

GSA-434 

3090-0167 

GSA-527 

GSA-618-0 „ 

GSA-1056 

GSA-1142 _ 

GSA-1364 

3090-0007 
1215-0149 
3090-0204 
3090-0208 
3090-0086 

GSA-1678 

3C90-0027 

GSA-2428 

1215-0140 

GSA-3017 

1215-0017 

6.  Section  501.171-2  is  amended  by 
revising  paragraphs  (e)(3)  through  (e)(8) 
to  read  as  follows: 

501.171-2    Acquialtion  LeHers  (AL). 

***** 

(e)  *  *  * 

(3)  Effective  date. 

(4)  Termination  date. 

(5)  Cancellation. 

(6)  Applicability  (offices  to  which  AL 
is  applicable). 

(7)  Reference  to  regulations  (FAR  or 
GSAR),  handbooks  or  orders. 

(8)  Instructions/procedures. 


501.404    [Amended] 

7.  Section  501.404  is  amended  by 
deleting  paragraph  (d). 

8.  Section  501.603  is  amended  by 
revising  paragraphs  (c)(4)  and  (c)(5)  and 
adding  paragraph  (c)(6)  to  read  as 
follows: 

501.603    Selection,  appointment,  and 
termination  of  appointment. 

***** 

(c)  *  *  * 

(4)  "Delivery  order"  means  placing  an 
order  for  supplies  and/or  nonpersonal 
services  against  an  already  established 
contract  under  the  terms  conditions  of 
the  established  contract. 

(5)  "Warrant  Limitations "  means 
limitations  which,  in  addition  to  the 
FAR,  GSAR,  laws,  Executive  Orders, 
GSA  Orders,  and  other  applicable 
regulations,  are  imposed  on  the 
authority  of  contracting  officers  either 
by  delegation  or  actions  of  the 
designating  official,  and  which  will  be 
set  forth  in  the  Certificate  of 
Appointment  (Standard  Form  1402). 
Warrant  limitations  may  include  but  are 
not  limited  to  requirements  for  prior 
reviews,  approvals,  and  other  controls. 

(6)  "GSA  established  source 
contracts,"  as  used  in  connection  with 
the  contracting  officer  warrant  program, 
means  contracts  established  by  GSA 
and  other  Federal  agencies  when  GSA  is 
required  by  regulation  to  use  those 
contracts  as  Government  supply 
sources.  (See  Part  8  of  the  FAR.) 

9.  Section  501.603-2  is  amended  by 
revising  paragraphs  (a),  (b).  (c), 
(c){3)(vi)(B).  and  (c)(5)  to  read  as 
follows: 


501.603-2    Selection. 

(a)  Contracting  officers  (CO's)  shall  be 
designated  only  in  those  instances  in 
which  a  valid  organizational  need  for 
warranted  personnel  can  be 
demonstrated.  Factors  to  be  considered 
in  assessing  the  need  for  a  contracting 
officer  designation  include  volume  of 
actions,  complexity  of  work,  and 
organizational  structure. 

(b)  To  certify  organizational  needs 
and  ensure  that  the  candidate  meets 
minimum  CO  qualifications,  a 
completed  GSA  Form  3410,  Request  for 
Appointment,  shall  be  signed  by  the 
candidate's  immediate  supervisor  and 
submitted  to  the  appropriate  warrant 
board  along  with  a  statement  of  fact. 
The  Request  for  Appointment  shall  be 
accompanied  by  GSA  Form  3409. 
Personal  Qualifications  Statement  for 
Appointment  as  a  Contracting  Officer, 
prepared  and  signed  by  the  candidate. 

(c)  Warrant  boards  will  evaluate 
Candidates  for  CO  warrants  based  cm 
supervisory  recommendations, 
experience,  education,  training,  business 
acumen,  judgment,  character,  ethics,  and 
reputation.  Warrant  boards  may 
establish  additional  qualification 
requirements,  as  appropriate.  Minimum 
qualifications  of  contracting  officers 
(purchasing  contracting  officers  (PCOs) 
and  administrative  contracting  officers 
(ACO'))  are  based  on  a  combination  of 
training  and  experience  witn 
consideration  of  relevant  academic 
credit  or  degrees  earned.  The  following 
warrant  levels  are  equated  with  dollar 
value  of  individual  transactions  (e.g.. 
contract,  modification,  supplemental 
agreement,  etc.)  and  not  the  aggregate 
contract  value. 

(3)  •   •   * 

(vi)  •   *  ■ 

(B)  Contract  Law— 60-80  hours. 

*  *  «  •  • 

(5)  Substitute  courses.  Training 
courses  of  equivalent  content  will  be 
allowable  substitutes  to  acquisition/ 
contracting  training  plan  courses. 
Personnel  involved  in  motor  pool 
operations  may  substitute  the  GSA  Fleet 
Management  Procurement  course  for  the 
requirement  for  40  hours  of  training  in 
small  purchases  and  Federal  supply 
schedules.  Courses  from  the  following 
sources  are  considered  to  be  equivalent 
by  the  Office  of  Acquisition  Policy, 
provided  the  training  meets  the 
minimum  hours  required  in  (c)  of  this 
section; 
•         •         ♦         ■         *     - 

10.  Section  501.671-3  is  amended  by 
revising  paragraphs  (a)  introductory 
text,  (a)(3),  and  (a)(6)  to  read  as  follows: 


\ 
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501.671-3    Types  of  contracts  subject  to 
audit 

(.1)  The  follow inx  l>pes  uf  cuntiacts. 
(excluding  srr.dll  pun.hjscs)  sh.jll 
include  cither  the  Au(iir-\t';jiiii,it:..in 
cl.iuse  prpsrribt'(J  in  FAR  15.1i)6-J  or  the 
Examinalicn  of  Records  by  GS.'\  dduse 
at  CS.\R  55J.J1j-70  and  are  siil)j«'(;l  to 
audit. 

(M)  Contrnris  (hat  pruvidi;  tor  .idvance 
payments.  pruRress  p.iyments  ba.sed  on 

costs.  nrguHrHnteed  Id, ins; 

\H]  Fived-pnce  contrai  ts  or  le.ises 
vsith  economic  price  adjustment,  with 
incentives  and  with  prices 

redetermmjtion; 

11.  Sections  501  br.S.  5tn  67,5-  1 
.=^01  675-2.  and  5<")1.613-J  are  aiKl.^i  to 
ri'.id  as  follows: 

f  01.675    Ratification  of  Unauthorized 
C  ontractual  Commitments. 

§  501.675-1     Definitions. 

(a)  "Ratification"  rre.ins  the  .i,  i  ol 
confirmins  an  unadthnn/i'd  {  ontractual 
commitment. 

(b)  "Unauthorized  contiactu.d 
commitment  ■  means  an  .i'^r>'f:y.,---'  that 
IS  not  binding  solely  because  thi' 
Government  rpprpsenta'ive  who  made  it 
lacked  the  authority  to  enter  into  the 
ayrpement  on  behalf  of  the  Government. 

(cj  "OthtTwise  proper"  means  the 
agreement  could  have  been  entered  into 
by  a  Government  official  with  the 
authority  to  obliRate  the  Governmenl 
contractually  without  violating  any 
statute  or  regulatory  requiremimt 
iniplementing  a  statute. 

501.675-2     Authority. 

(a)  Subject  to  the  limitations  and  in 
accordance  with  the  procedures 
prescribed  in  CS.AR  501. 67.5-3. 
contracting  offic^TS  may  ratil'y  a 
contractual  commitment  made  by  an 
employee  who  did  not  have  the  requisite 
auihority  to  enter  into  a  contract  on  the 
Governments  behalf  if  the  he. id  of  the 
conlrar''Ps  activity  |HC.\l  h.is  approved 
the  ratification  action 

(b)  The  \\C.\  may  approve  ratification 
of  an  unauthorized  contiictual 
commitment  if — 

(1)  Ratification  is  m  the  Ci)\  ernment's 
interest: 

|J1  The  rpsultinjj  contractual  act:on 
would  otherwise  ha\e  been  proper  if 
made  by  an  authorized  contr:ictinj4 
officer; 

(3)  The  pi  I  p^s  determimid  to  be  fair 
and  reasonable,  and 

(■1|  Funils  are  a\,  .nibble  to  pay  for  the 
acquisition 


501.675-3    Procedures. 

|<i)  Gttnerallv.  the  Govt  iiini.'ii! 


IMl 


liouiid  by  <ij4re»'ments  or  t  onti  ai  t,i,i| 
I  ominitments  made  by  persons  to  whom 
conlraL  ting  authority  has  not  ben 
deleg.ited.  Such  unauthorized  acts  mav 
be  in  viol.ttion  nf  the  Federal  Propt:rty 
and  Administr.ilive  Services  Ai:t.  othi'r 
Federal  laws,  the  FAR.  the  GS.-VR.  and 
yood  acquisition  prai  iice  ThiTcfure. 
such  unauthorized  contr.icluul 
commitments  should  be  cunsidereiJ  .is 
serious  employee  misconduct  and 
consideration  given  to  initMting 
disciplinary  action   In  any  instances 
where  suspe(,ted  irregularities  may 
involve  fraud  against  the  Gcnernment. 
or  any  type  ot  misconduct  which  might 
be  punishable  as  a  criminal  offense, 
either  the  employee's  supervisor  or  the 
I  onlr.ii  ting  officer  shou'd  immeiiutely 
report  the  matter  to  the  Office  of  the 
Inspector  General  with  a  request  for  a 
complete  investigation 

(l)|  The  individual  who  n!a,ie  the 
unauthorized  commitment  shall  furnish 
the  appropriate  contracting  dire(  tor  all 
recoriis  and  documents  concerning  the 
I  ommitment  and  a  complete  written 
statement  of  facts,  including,  but  not 
limited  to,  a  statement  ,is  to  why  normal 
.icquisition  procedures  were  not 
followed,  why  the  contractor  was 
selected  and  a  list  of  other  sources 
considered,  description  of  work  or 
products,  estirriated  or  agreed  contract 
pricp.  citation  of  appropriation 
available,  and  a  statement  regarding  the 
status  of  the  performance.  I'mier 
exceptional  circumst;inces.  such  as 
when  the  person  who  macJe  the 
unauthorized  commitment  is  no  I.T.gfr 
avHiI.ible  to  attest  to  the  i  irrumsKnccs 
ol  the  unauthorized  commiln'.er.t   the 
contracting  director  may  waive  the 
requirement  that  the  responsible 
employee  initiute  and  lim  ument  the 
request  for  ratification,  provided  that  a 
written  determination  is  made  sl.iting 
that  d  commitment  was  in  fact  made  by 
an  employee  who  sh.ill  be  identified  in 
the  determination. 

(cj  The  appropriate  contracting 
director  will  assign  the  request  for 
ratifu  alion  action  to  an  individual 
1  ontracting  officer  for  processing.  The 
conti  i:  Vi'v;  olficer  assigned  the  action 

will  lie  rrsp.  ir;-,,lile  for — 

(1)  Rev  lewing  and  deteiniining  the 
adequacy  of  all  facts,  records,  and 
documents  furnished,  and  for  obtaining 
any  addition, il  materi.d  required: 

(2)  Obtaining  .in  opinion  from  h-^.il 
counsel  as  to  whether  the  a;  (jiiisilion 
can  be  expressly  rat'fied  or  has  been 
implicitly  ratified: 

(3)  Stating  whether  the  price  inv  oK  ed 
is  considered  fair  and  reasonable: 


(4)  [Determining  that  sufficient  funds 
.lie  .iv.iil.ible  to  pay  for  the  acquisition: 
.nuj 

I'll  I'reparmg  a  summary  st.itement  ol 
l.fi  ts  addressing  the  foregoing  to  in(  ludi' 
.1  rei  onu  lendation  as  to  whether  the 
iMiisuLlion  should  be  ratified  and 
>;.iting  the  reasons  therefor.  Advice 
against  express  ratification  should 
include  a  recommendation  for  other 
.ippropriate  disposition.  When  express 
ratification  is  not  permissible  due  to 
legal  improprieties  in  the  procurement 
the  contracting  officer  may  recommer^l 
that  payment  be  made  for  services 
ri'ndered  on  a  quantum  meruit  b.isis  (the 
rcMsoiirible  value  of  work  or  labor)  or  for 
goods  furnished  on  a  quantum  valebant 
basis  (the  reasonable  value  of  goods 
solii  am]  delivered)  provided  there  is  a 
showing  that  the  Government  received  a 
benefit  and  that  the  unauthorized  at  lion 
has  been  impliedly  ratified  by 
authctrized  contracting  officials  of  the 
Gov>'rnment. 

|d)  The  request  for  ratification,  the 
information  required  by  paragraphs  (.il 
(b).  and  (c)  above,  and  a 
recommendation  for  corrective  action  to 
preclude  recurrence,  shall  be  forwarded 
!hroiigh  d[)propriate  channels,  to  the 
I  K'A  for  consideration. 

(•')  rhe  MCA,  upon  receipt  and  review 
ut  the  complete  file,  may  approve  the 
ratification  if  determined  to  be  in  the 
(Jovernment's  best  interest,  direct 
payment  lip  made  on  a  quantum  me;c:i 
or  quiintum  valebant  basis,  or  diret  I 
other  disposition  as  appropriate. 
.'\c(|uisitions  which  have  been  approvt^d 
for  r.itificalion  shall  be  forwarded  to  the 
apjiropriate  contracting  offii:er  for 
issuance  of  the  necessary  contractual 
do(  uments.  If  the  request  for  ratification 
IS  not  justified,  the  HCA  shall  return  the 
request  without  approval  and  provide 
■in  expLination  for  the  decision  not  to 
■  qtprove  ratification. 

(f)  Fach  HCA  shall  maintain  a 
separ.ife  file  containing  a  copy  of  eai  h 
request  for  approval  to  ratify  an 
unauthorized  contractual  ctimmitmeni 
This  file  shall  be  made  available  for 
rev  lew  by  the  Office  of  Acquisition 
Vnlii  \  ,)nd  the  Inspector  Gener.il 

PART  515— CONTRACTING  BY 
NEGOTIATION 


12   Se(  i;on  515  106-1  is  am-' 


d  l)V 


revising  paragraphs  (a)  and  (b)  to  rea.i 
,is  follows- 

515.106-1     Examination  of  Records  by 
GSA  Clause. 

|a)  The  i ontracting  officer  sh.dl  ipsimi 
the  1  l.iiisc  Ht  C;SAR  552.21.5-70. 
K.x.imination  of  Records  by  CS.A.  in 
solicitations  and  contracts  thai  do  not 
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include  the  Audit-Negotiation  clause 
prescribed  in  FAR  15.106-2  and  are 
subject  to  audit  as  indicated  in  GSAR 
501.671-3. 

(b)  In  some  of  the  contracts  listed  in 
GSAR  501.671-3,  it  may  be  appropriate 
to  define  the  specific  area  of  audit  such 
as  (1)  the  use  or  disposition  of 
Government-furnished  property,  or  (2) 
variable  or  other  special  features  of  the 
contract;  e.g.,  price  escalation  and 
compliance  with  the  price  warranty  or 
price  reductions  clauses.  In  these  cases, 
the  contract  clause  in  GSAR  552.215-70 
may  be  appropriately  modified  with  the 
concurrence  of  the  Office  of  General 
Counsel  or  Regional  Counsel,  and  the 
Assistant  Inspector  General-Auditing,  or 
the  Regional  Inpector  General-Auditing, 
as  appropriate. 
•  •         *         *         •  I 

PART  522— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITION 

13.  Section  522.402-2  is  revised  to  read 
as  follows: 

S22.402-2    CopelandAct 

The  Copeland  ("Anti-kickback")  Act 
(18  use.  874  and  40  U.S.C.  276c)  makes 
it  unlawful  to  induce,  by  force  or 
otherwise,  any  person  employed  in  the 
construction  or  repair  of  public 
buildings,  public  works,  financed  in 
whole  or  In  part  by  the  United  States,  to 
give  up  any  part  of  the  compensation  to 
which  the  person  is  entitled  under  a 
contract  of  employment.  The  Copeland 
Act  also  requires  each  contractor  and 
subcontractor  to  furnish  weekly 
statements  of  compliance  with  respect 
to  the  wages  paid  each  employee  during 
the  preceding  week.  Contracts  subject  to 
the  Act  shall  contain  a  clause  (see 
GSAR  552.222-74)  requiring  contractors 
and  subcontractors  to  comply  with  the 
resulations  issued  by  the  Secretary  of 
Labor  under  the  Copeland  Act. 

14.  Section  522.402-3  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows:  I 

522.402-3    Contract  Work  Hours  and 
Safety  Standards  Act. 

(a)  The  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  327- 
333),  requires  that  certain  contracts 
contain  a  clause  (see  GSAR  552.222-71), 
specifying  that  no  laborer  or  mechanic 
doing  any  part  of  the  work  contemplated 
by  the  contract  shall  be  required  or 
permitted  to  work  more  than  8  hours  in 
any  one  calendar  day  or  40  hours  in  any 
workweek  unless  such  laborer  or 
mechanic  is  compensated  at  not  less 
than  one  and  one-half  times  his  basic 
Title  of  pay  for  all  hours  worked  in 


excess  of  8  hours  in  any  one  calendar 
day  or  40  hours  in  any  workweek.  The 
worker  will  be  paid  according  to  the 
calculation  that  represents  the  greater* 
number  of  overtime  hours.  (See  also 
FAR  Subpart  22.3.) 


PART  552— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

15.  Section  552.215-70  is  amended  by 
revising  the  introductory  text  and 
removing  paragraphs  (a)  through  (i)  to 
read  as  follows: 

552.215-70    Examination  of  records  by 
GSA. 

As  prescribed  in  GSAR  515.106-1  and 
514.201-6(e),  when  awarding  contracts 
(excluding  small  purchases),  insert  the 
following  clause: 

Dated:  January  4. 1965. 

Allan  W.  Beres. 

Assistant  Administrator  fur  Acquisiticin 

Policy. 

(PR  Doc.  85-1240  Filed  1-15-85;  8:45  hnn| 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Admlnlatratlon 

49  CFR  Part  574 

(Docket  No.  84-07;  Notice  2] 

Tire  identification  and  Recordkeeping 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

action:  Final  rule. 

summary:  This  rule  amends  Part  574  to 
give  retreaders  of  tires  for  motor 
vehicles  other  than  passenger  cars  an 
option  during  the  retreading  process  of 
either  removing  the  original 
manufacturer's  DOT  symbol  from  the 
sidewall  of  the  finished  retread  or 
leaving  that  symbol  on  the  tire.  This 
action  is  taken  because  NHTSA  has 
determined  that  no  significant  safety 
interest  is  served  by  requiring  that 
retreaders  remove  the  original 
manufacturer's  DOT  symbol  as  part  of 
the  retreading  process.  That 
requirement,  which  did  not  expressly 
appear  in  Part  574,  resulted  from 
unforeseen  events  and  from  unexpected 
effects  of  the  language  in  Part  574.  This 
rule  avoids  imposing  unnecessary  costs 
on  these  retreaders  without  degrading 
the  safety  of  the  tires  or  the  safety  value 


of  the  information  available  to 
consumers. 

EFFECTIVE  DATE:  This  rule  takes  effect 
February  15, 1985. 

ADDRESS:  Petitions  for  reconsideration 
of  this  rule  may  be  submitted  within  30 
days  of  the  date  of  publication  of  the 
rule  in  the  Federal  Register,  and  should 
be  addressed  to:  Administrator, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street,  SW.. 
Washington.  D.C.  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arturo  Casanova,  Office  of  Vehicle 
Safety  Standards.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW..  Washington,  D.C. 
20590  (202-426-1715). 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Motor  Vehicle  Safety  Standards 
require  that  a  DOT  symbol  appear  on 
the  sidewall  of  most  new  and  retreaded 
tires  as  a  means  of  certifying 
compliance  with  the  performance 
requirements  of  the  applicable  safety 
standard.  Thus,  the  DOT  symbol  must 
appear  on  new  tires  for  use  on 
passenger  cars  which  are  subject  to 
Standard  No.  109,  new  tires  for  use  on 
vehicles  other  than  passenger  cars  which 
are  subject  to  Standard  No.  119,  and 
retreaded  passenger  car  tires  which  are 
subject  to  Standard  No.  117.  (For  the 
sake  of  easy  reference,  tires  for  use  on 
motor  vehicles  other  than  passenger 
cars  will  be  referred  to  as  "non-car 
tires"  throughout  the  rest  of  this 
preamble.) 

Regulations  issued  under  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
expressly  prohibit  the  presence  of  the 
DOT  symbol  on  tires  not  subject  to  a 
Federal  safety  standard.  49  CFR  Part 
574,  Tire  Identification  and 
Recordkeeping,  provides,  in  pertinent 
part:  "The  DOT  symbol  shall  not  appear 
on  tires  to  which  no  Federal  Motor 
Vehicle  Safety  Standard  is 
applicable  .  .  ."  (574.5).  Since  retreaded 
non-car  tires  are  the  only  new  or 
retreaded  tires  not  subject  to  a  Federal 
safety  standard,  they  are  the  only  tires 
subject  to  that  prohibition. 

NHTSA  adopted  the  language  in 
§  574.5  because  of  its  concern  that  the 
appearance  of  the  DOT  symbol  on  tires 
to  which  no  safety  standard  was 
applicable  would  confuse  consumers. 
That  is,  NHTSA  believed  that 
consumers  could  mistakenly  conclude 
that  the  tires  in  question  met  some 
applicable  Federal  requirements,  when, 
in  fact,  there  were  no  such  requirements. 

However,  although  the  agency's 
concern  in  adopting  the  prohibition  in 
§  574.5  was  with  the  addition  of  a  DOT 
symbol  to  a  tire  that  was  not  subject  to 
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any  FederdI  saft-ty  stdndard,  the 
language  of  the  prohibition  v\  is  hiu.idrr 
It  did  not  simply  state  th,i! 
manufacturers  Cdnnot  add  the  DOT 
symbol  to  tires  tu  which  ni)  F-'iJeril 
safety  standard  is  appiicdbU-   It  st.i'cd 
that  the  DOT  symbol  "shdll  not  nppf.ir 
on  such  tires.  The  brtMdth  of  th.i' 
language  gave  rise  to  a  duty  not  onU  'n 
refrain  from  adding  a  DOT  symbol  to 
tires  to  which  no  safety  standard  wis 
applicable,  but  also  to  remove  an 
original  manufacturer's  symbol  when.  ,is 
in  the  case  of  -vtreaded  non-car  tires. 
the  tires  w>  -  •  suLitxt  to  a  safety 
standard  when  new  but  are  not  subici  t 
to  any  standard  when  retreaded.  In  no 
other  circumstances  under  the  Safety 
Act.  such  as  in  the  remanufjcturing  of  a 
vehicle,  is  a  person  required  to  rt-move  a 
previous  manufacturers  certifJL.i'ion 
Additionally,  the  agency  learned  th.it 
most  non-car  tire  retreaders  h.id  not 
been  removing  the  onginal 
manufacturer's  DOT  symbol 

NUTSA  tentatively  concluded  th.it 
there  was  no  safety  or  mformatiuiial 
value  associated  with  the  requirHmenl 
that  non-car  tire  retreaders  remove  (he 
original  manufacturer's  DOT  symbol. 
Accordingly,  the  agency  published  a 
notice  of  proposed  rulemakini^  on  this 
subject  at  49  PR  20880.  May  17.  19H4 
That  notice  explained  in  detail  the 
origins  of  the  prohibition  in  §  5''4  5,  and 
the  bases  for  the  agency's  tent.iiiw 
conclusions  that  no  safety  or 
informational  purposes  were  servf'd  by 
the  requirement  that  retreaders  of  mm 
car  tires  remove  the  origin, il 
manufacturer's  DOT  symbol  f:, ,m  ihe 
sidewall  of  the  tire.  Further,  the  notice  v 
noted  that,  although  .Ml  ISA  had 
received  over  lO.OCX)  consumer 
complaints  regarding  non-car  tires  sini  e 
1976,  not  one  of  those  complamts  related 
to  the  presence  or  absence  of  the  DC3  P 
symbol  on  a  retreuded  non-car  tiie    The 
hypothetical  consumer  confusion  whi<;h 
NUTSA  thought  might  occur  h.is  in  f,)i  t 
not  occurred  with  respect  to  reirr.nled 
non-car  tires  .-Xccordiniily   \HrS.\ 
proposed  that  the  prohibition  in  J  ,t~4  5 
be  replaced  by  language  whi(  h  would 
give  non-car  tire  retreaders  th.'  option  of 
removing  the  original  manufarttirer  h 
DOT  symbol  or  leaving  it  on  the  finished 
retre.id.  while  emphasizing  th.it  those 
retre.iders  were  still  prohibited  from 
adding  a  new  DOT  svmbol  to  the 
sidewall  of  retreaded  non  i  ar  tires. 

Three  commenters  respondeil  lo  the 
notice  of  proposed  rulemaking  .Ml  three 
supported  the  a:iency  s  propos.il  to 
eliminate  the  requirement  that  non-car 
tire  retreaders  rr-move  the-  origin. d 
manufacturer  s  DO  I"  svnibol.  One  of  the 
commenters  suggested  in. it  the  agency 


move  beyond  its  proposed  option  for 
these  retreaders  to  remove  or  not 
remove  the  original  m.inufa(  tuiei  s  UCJI" 
symbol,  and  instead  require  that  any 
non-car  tires  with  a  DOT  svmbol  on  the 
sidewall  ret.iin  that  DOT  symbol  af'er 
the  retreading  is  completed 

The  agency  h.is  not  lieen  persu.ided 
by  this  comment  for  the  reasons 
expressed  in  the  proposal.  To  repiMt.  the 
vahie  of  the  DOT  svmbol  on  .i  worn  tire 
carcass  in  assessing  the  prob.ilile 
performance  capabilities  of  a  retreaded 
tire  IS  not  very  significant.  Inier\enin>j 
f.ictors  such  as  latent  prol)lems  with  the 
carcass,  m.idvertent  damage  to  the 
carcass  during  the  retreading  process, 
the  amount  of  old  tread  not  buffed  off 
during  the  retreading,  and  the 
application  and  design  of  the  new  tread 
are  of  far  greater  signific.ini  e  in 
determining  the  perform. ince  of  the 
retread  than  is  the  condition  of  the 
carcass  when  Ihe  tire  vnjs  new  Those 
retreaders  whn  h  choose  to  ret.im  the 
original  nianufai  turers  DO  T  symbol  on 
the  sidewall  are  free  to  do  so.  and  those 
retreaders  which  choose  to  remove  the 
original  manufacturer's  DO'fsvmliol  are 
.ilso  free  to  do  !To.  since  \HTS.\  h,is 
I  (included  that  the  sy  mbol  h.is  so  little 
significance  for  purchasers  of  retre.ided 
n(5n-car  tires.  Hence,  the  proposed 
change  lo  the  language  in  §  574.5  is 
hereby  adopted,  fur  the  re.isons  se'  fmih 
in  the  propos.il. 

NIITS.\  has  analyzed  this  rule  and 
determined  that  it  is  neither  "m,i|or " 
vMthin  the  meaning  of  Executive  Oni-T 
IJIIMI  nor  'signific.inf  wi!h:n  the 
me.ining  of  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  impact  of  this  r'lle  is 
simply  to  authorize  a  pr.u  tice  which  h.is 
been  followed  by  most  non  i  .ir  tire 
retreaders  for  the  last  sev>Ti  yars  (i  e  . 
not  removing  the  original  manidactiirer's 
DOr  svmbol  1   No  additional  paperwork 
or  1  (isis  will  be  imposed  as  a  result  of 
this  rule.  No  cost  savings  are  expec  ted. 
either,  since  this  rule  merely  .nithorues 
existing  practices.  Since  the  impacts 
associated  with  the  rule  are  so  minim. il. 
a  full  regulatory  evaluation  has  not  been 
prepared. 

.NHTSA  h.is  also  analyzed  this  rule  in 
accord. ince  with  the  Regulatory 
Flexibility  Act.  H.ised  on  thai  analysis.  I 
certify  that  this  .imendment  will  not 
h.ive  a  signific.int  economic  impact  on  a 
substanthil  number  of  small  entities. 
This  rule  does  not  impose  any 
.tddition.d  burden  on  tire  retreaders,- 
because  it  merely  authorizes  a  practice 
most  of  them  ha'  e  fallowed,  i.e..  leaving 
the  original  m.inufactiircr  s  DO  T  symbol 
on  the  sidew.ill  of  the  finished  retre.id. 
Those  retreaders  which  have  not 


followed  that  practice  will  be  able  to 
red  11  re  their  costs  slightly  by  leaving 
th.it  sv  mbol  on  the  sidewall   if  they 
(  hoose  Sm.ill  org.inizations  and  small 
>!0\.ernnient,il  jurisdictions  whii  h 
purch.ise  non-car  tires  will  not  be 
.iffected  by  this  rule.  To  the  extent  lh.it 
this  rule  might  produce  some  cost 
siMngs  for  the  retreaders  by  allow  iiii; 
them  not  to  buff  off  the  origin. il 
m.inufacturer's  DOT  s\  mbol.  those 
savings  are  already  reflected  in  the 
prices  charged  for  most  retreaded  non- 
(  ar  tires   Hence,  no  signific:ant  savings 
.ire  expei  ted  for  small  entities  as  a 
result  of  this  rule.  A  full  Regulatory 
Flexibility  Analysis  has  not  been 
prep.ired  for  this  rule 

Fin, illy,  the  agency  has  considereii  the 
env  ironmenl.il  implications  of  this  rule 
in  .ictord.ince  with  the  .N.itioniil 
Environmental  Policy  Act  and 
determined  that  this  rule  will  have  no 
effect  on  the  human  environment. 

List  of  Subjects  in  49  CFR  Part  574 

L.ilu  ling.  Motor  vehicle  safety.  Motor 
vehicles.  Reporting  and  recordkeeping 
requirements.  Rubber  and  rubber 
pirodiii  ts.  Tires. 

PART  574— {AMENDED) 

In  consideration  of  the  foregoing.  49 
OR  ,"i''4  ."i  IS  amended  by  revising  the 
iiHrodurtory  text  to  read  as  follows: 

*  574.5    Tire  Identification  requirements. 

F.u:h  tire  m.inufacturer  sh.ill 
I  iinspicuoiisly  label  on  one  sidewall  id 
e.ii  h  tire  It  manufactures,  except  tires 
manuf.ictured  exclusively  for  mileage- 
contract  purch.isers,  by  permanen'lv 
molding  into  or  onto  the  sidewall.  in  Ihe 
m. inner  and  location  specified  m  Figure 
1    .1  lire  identification  number  containing 
the  information  set  forth  in  paragraphs 
|,i|  through  (d)  of  this  section.  Each  tire 
retreader,  except  tire  retreaders  who 
re'i  e,id  tiies  Solely  for  their  own  use, 
sh.ill  conspicuously  label  one  sidewall 
of  e.ich  tire  it  retreads  by  pc'rmanently 
moldinij  o!  br.inding  into  or  onto  the 
sideu  ill.  in  the  manner  and  location 
specii'ed  in  Figure  2.  a  tire  identific.itio'i 
nunilier  i.oni  lining  the  information  set 
forth  m  p.ir, (graphs  (a)  through  |ii)  of 
ihis  section   In  addition,  the  DOT 
svmbol  required  by  Federal  Motor 
\  ehii  le  S.ifety  Standards  sh.ill  he 
!oi  ,i!ed  .IS  shown  in  Figures  1  .mil  2.  The 
DOT  s\  nihol  shall  not  appear  on  tires  lo 
vvhii  h  no  Federal  .Viotor  Vehicle  S.dety 
Stand, nil  is  .ipplicable,  except  thai  the 
DOT  s\  miiol  on  tires  for  use  on  inolor 
\  eludes  other  than  passenger  cai  s  ni,i\ 
prior  to  retre.iding,  be  removed  fioni  ihe 
sidew.ill  or  allowed  to  rem.iin  on  the 
sidew.dl.  .It  the  relreader  s  opium    Ihe 
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symbols  to  be  used  in  (he  tire 
identification  number  for  tire 
manufacturers  and  retreaders  are:  "A,  B, 
C.  D,  E.  F.  H,  I,  K,  U  M.  N.  P.  R.  T.  U,  V. 
W.  X.  Y,  1.  2.  3.  4,  5,  6.  7.  8.  9. 0".  Tires 
manufactured  or  retreaded  exclusively 
for  mileage-contract  purchasers  are  not 
required  to  contain  a  tire  identification 
number  if  the  tire  contains  the  phrase 
"for  mileage  contract  use  only" 
pt;rmanently  molded  into  or  onto  the  tire 
sidewall  in  lettering  at  least  one-quarter 
inch  high. 
«         •         •         •         * 

(Spf:s.  103.  119.  and  201.  Pub.  L.  89-5631,  80 
Stat.  718  (15  U.S.C.  1392. 1407,  and  1431); 
delegation  of  authority  at  49  CFR  1.50) 
l.ssued  on:  January  10.  1985. 

Diane  K.  Steed,  i 

Administrator. 

|FR  Doc.  85-1279  Filed  l-15-«5:  8:45  ani) 
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Urban  Mass  Transportation 
Administration 

49  CFR  Part  661  | 

Buy  America  Requirements 

agency:  Urban  Mass  Transportiititm 
Administration,  DOT. 

ACTKMl:  Final  rule.  | 


SUMMARY:  This  final  rule  revises  the 
existing  Urban  Mass  Transportation 
Administration  Buy  America  regulation 
to  implement  the  provision  mandated  by 
section  10  of  Pub.  L.  98-229,  (98  Stat.  55). 
enacted  on  March  9, 1984.  Section  10 
amends  section  165(a]  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(STAA  of  1982)  by  striking  "cement" 
from  the  materials  and  products  that  arc 
c:o\  ered  under  section  165.  In  this 
document.  UMTA  is  revising  its  "Buy 
America"  regulations  to  delete  "cement" 
from  their  applicability,  and  to  specify 
the  contracts  to  which  the  change 
applies, 

EFFECTIVE  DATE:  This  final  rule  hecume 
effective  on  March  9, 1984. 

FOR  FURTHER  INFORMATION  CONTACT. 

Edward  ].  Gill,  Jr..  Office  of  the  Chief 
Counsel,  Room  9228,  400  Seventh  Street 
SVV.  Washington,  D.C.  20590.  (202)  426- 
4063 

SUPPLEMENT ARV  INFORMATION:  On 

March  9. 1984.  the  President  signed  into 
law  an  Act  (Pub.  L.  98-229)  authorizing 
apportionment  of  certain  funds  for 
construction  of  Interstate  Highways. 
Section  10  of  this  Act  also  amended  the 
Surface  Transportation  Assistance  Act 
of  1982  (STAA)  by  deleting  cement  from 
coverage  under  section  16r>  of  the  STAA 


(the  "Buy  America"  provision).  Section 
165.  as  signed  into  law  on  January  6. 

1983.  provides  that  Urban  Mass 
Transportation  funds  cannot  be 
obligated  for  grantee  projetts  unless  all 
steel,  cement  and  manufactured 
products  used  in  such  projects  are 
produced  in  the  United  States.  By 
enacting  section  10,  Congress  clearly 
indicated  that  the  domestic  pr,eference 
requirements  of  Section  165  should  not 
be  applied  to  the  procurement  of  cement 
and  cement  products  in  UMTA  grantee 
third  party  contracts  utilizing  federal 
funds.  The  UMTA  regulations  are  being 
amended  to  delete  the  references  to 
cement  in  S  661.5,  and  to  revise  S  661.1 
to  indicate  that  the  use  of  foreign 
cement  is  permitted  in  projects  in  which 
the  grantee  third-party  contract  has 
been  entered  Into  on  or  after  March  9, 

1984.  The  statutory  and  regulatory 
changes  should  not  be  construed  to 
permit  grantees  to  modify  third-party 
contracts  for  cement  or  cement  products 
entered  into  prior  to  March  9, 1984. 

UMTA  recognizes  that  there  may  be 
some  questions  which  arise  concerning 
bid  solicitations  documents  which  were 
issued  prior  to  March  9, 1984,  which 
contain  language  indicating  that  the  Buy 
America  requirements  apply  to  cement. 
There  have  been  very  few  questions  to 
date  since  most  grantees  were  able  to 
amend  their  bid  solicitation  documents 
to  reflect  the  statutory  change.  Any 
questions  that  have  arisen  have  been 
handled  by  UMTA  on  a  case  by  case 
basis,  with  the  specific  circumstances  of 
the  contract  in  question  being  taken  into 
consideration.  It  is  anticipated  that  very 
few  questions  remain  on  this  issue,  but 
UMTA  intends  to  continue  to  respond 
on  a  case  by  case  basis.  Under  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(d],  publication  of  a  rule  must 
normally  take  place  30  days  before  the 
rule's  effective  date.  However, 
exceptions  to  this  normal  requirement 
are  permissible  in  the  case  of  a 
substantive  rule  which  the  agency  finds 
for  good  cause  must  be  made  effective 
less  than  30  days  after  publication. 
Since  the  statutory  provision  which 
governs  this  regulatory  change  became 
effective  on  March  9, 1984,  it  has  been 
determined  that  circumstances  warrant 
the  issuance  of  a  final  rule  with  a 
retroactive  effective  date  so  as  to 
immediately  implement  the  statutory 
provision.  Notice  and  comment  are 
unnecessary  in  this  case  since,  under  5 
U.S.C.  553(b)(B).  the  Agency  finds  that 
notice  and  comment  would  be  contrary 
to  the  public  interest  because  the 
regulatory  change  merely  tracks  a 
statutory  change  which  reduces  a 
burden,  and  the  Agency  is  bound  by  the 
new  statutory  change. 


It  is  anticipated  that  the  economic 
impact  of  this  rulemaking  action  will  be 
minimal,  since  such  economic  impact  as 
will  occur  is  mandated  by  the  cited 
statutory  changes  themselves,  and  not 
by  rulemaking  action.  Accordingly,  a  full 
regulatory  evaluation  is  not  required. 
For  the  foregoing  reasons  and  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
it  is  certified  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

UMTA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation. 

List  of  Subjects  in  49  CFR  Part  661 

Buy  America.  Domestic  preference. 
Contracts,  Grants  Programs — 
transportation.  Mass  transportation. 

PART  661— (AMENDED] 

Accordingly,  Part  661  of  Title  49  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  Section  661.1,  by  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§661.1    Applicat>illty. 

«  «  •  *  • 

(cj  These  regulations  do  not  apply  to  a 
third  party  procurement  contract  for 
cement  or  cement  products  that  is 
entered  into  by  the  grantee  on  or  after 
March  9, 1984. 

2.  In  Section  661.5,  by  removing  the 
word  "cement"  in  paragraph  (a),  and  the 
words  "and  cement"  in  paragraph  (b). 

(Sec.  165.  Pub.  L.  97-424;  Sec.  10.  Piib.  L.  98 
229;  49  CFR  1.51) 
Dated:  January  9, 1985. 

Ralph  L.  Stanley, 

Adwhiist'-ator. 

[FK  Doc  85-1208  Filed  1-15-85;  8:45  am) 
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action:  N'olicf  of  fiiiril  rulfs. 

SUMMARY:  With  some  chjnoes.  thf 
Commission  hds  modified  and  rfdoplt-d 
the  rail,  motor,  w.iter  (.arrier.  and  freight 
forwarder  credit  rei^ulations  that  were 
published  on  January  18.  ma5  (4H  FR 
2151).  Its  purpose  is  to  reduce 
Sovernmentdl  regulation  by  givin>i 
carriers  more  flexibility  m  their  credit 
extension  practices,  chanj^e  imrcilistic 
provisions  in  the  present  credit 
regulations,  and  to  make  them  clc.irer 
Obsolete  express  carrier  credit 
regulations  in  part  1,321  are  removed 
Authorized  credit  periods  are  expanded 
to  15  calendar  days  for  all  earners.  All 
carriers  may  elect  by  tariff  publication 
to  reduce  that  period,  or  to  expand  it  up 
to  a  maximum  of  30  calend.ir  davs 
Service  charges  and  discounts  are 
authorized,  time  limits  for  presentation 
of  rail  and  water  carrier  freight  bills  are 
lengthened,  and  the  me.isuremciit  of  the 
credit  period  on  "to  be  prepaid" 
shipments  is  based  on  ret  eipt  of  the 
shipment  by  the  earner  at  origin  r.ither 
than  delivery  at  destination.  Credit 
terms  on  household  goods  shipments  by 
mcjtor  common  carriers  are  unchanged. 
The  credit  rules  for  all  modes  of  c. image 
will  now  appe.ir  in  4')  CFK  Part  1  !J0. 
DATES:  These  rules  will  f>e  effec  live  un 
February  1.5.  19H5. 

FOR  FURTHER  INFORMATION  CONTACT: 
l.ouis  F.  Gitomer  |2nj)  27,V"J45  or  Mont 
L.  Burnip  (202)  2'",5-644:' 
SUPPLEMENTARY  INFORMATION: 
.Additional  information  is  contained  in 
'he  Commission's  decc-^ion.  To  purchase 
I  copy  of  the  full  decision  write  to  T.S. 
InfoSystems.  Inc..  Room  2227.  interstate 
Commerce  Commission,  Washington. 
UC  2042.).  or  c.ill  289-4  i.')7  |DC 
Metropolitan  area)  or  toll  free  |H<»t)J  424- 
540:V 

Environment  and  Energy 

This  action  will  not  significintlv  alfect 
the  quality  of  the  human  environment  or 
energy  conservation. 

Regulatory  Flexibility  Act 

These  credit  regulations  h.ive  a 
significant  economic  impai:t  on 
businesses  and  other  entities  who 
transport,  ship,  or  receive  goods  in 
interstate  comnierce.  including  a 
substanti.il  number  of  small  entities. 


I  Sub  All   1|.  R,-i<ii'.i'ions  f.jr  P.nrrifnl  ..if  Rjles  and 
C  ha'«ps— Cri'il!  Penod  nn  Prfpjid  Shipments:  Ex 
Fartf  No   U)  RiiIhs  nnj  RcKuldtions  Governing  the 
Sptllpmcnl  of  Rjte?  .ind  Chjryes  of  Common 
Camera  of  l'rnp(Ti\  bv  Watpr  Ex  Purte  No.  170. 
Rules  and  Ri'>(ul.jii ons  Governing  (he  Selijemenl  of 
Rdies  and  Ch.irijfs  of  Common  Camers  of  Property 
Ih  Hxpri-ss.  and  Dor.kel  No.  371i2.  Southern 
Ra.'lway  Company— Petition  for  RulemaliinR— 
MotJiricdIion  of  49  CPU  1.1201. 


.\  Final  Re«ulai(irv  Flexibility 

.An.ilvMS  IS  Clint, lined  in  the 
Conuiiission  s  decisinti. 

List  of  Subjects 

■mCFH  Piirt  lOM 

Freiyht.  Motor  carriers. 

V'^  CFH  fur!  1  iJii 

Oedit.  Freight   Freight  forvv.irders. 
.Miiritime  c.irners,  .Motor  carriers, 
Railroads. 

This  niitice  is  issued  pursuant  to  5  U  S  C. 
5,1.)  and  44  U.S.C.  10;t21.  10^01.  10702.  10741. 
Iir41.  and  10-44 

Decided,  j.inuarv  4.  \'M3. 

By  the  Commission.  Chairman  Taylor,  Vice 

Chdirman  Ancire.  CummissiDners  Sterrell. 
Or.ulcson.  Simmons.  Lrimlioley.  ,ind  Strenin 

(^h.irni.in  T  n  i'lr  il  ^si'i^tn!  :ii  p.irt  with  .i 
se[;  I'.i'r  ''\;ir,'s^  ■  ■■ 

James  H.  Bhshh, 


.\ppendix 

r.ile  4')  ot  the  Code  of  Fedeial 
Reoiil  itions  IS  .intended  as  follows: 

PART  1051— lAMENDEDI 

(1|  Set  tion  1051,1  is  amended  liy 
adding  a  i:ross  reference  after  p.iragr.iph 
lb]  to  re, id  as  follmvs: 

^  1051.1     Information  to  b«  shown. 

(br  ■  • 

Cmss  Reference:  For  a  requirement  ih.il 
cri'ili!  inlorin.itiiin  be  ,n.  |iid,'d  on  or  with 
freight  bills  see  4'M  FR  l  >.'0..3(c). 

|2)  The  heading  and  text  of  P.irt  1  ,i2l1 
ire  revised  to  re, id  as  follows: 

PART  1320— EXTENSION  OF  CREDIT 
TO  SHIPPERS  BY  RAIL  COMMON 
CARRIERS,  MOTOR  COMMON 
CARRIERS,  WATER  COMMON 
CARRIERS,  AND  FREIGHT 
FORWARDERS 

Sec. 

1320.1  Scope 

1320.2  Extension  of  credit  to  shippers 

1320.3  Presentation  of  freight  bills 

1320.4  Effect  of  mailing  freight  bills  or 
payments. 

1320.5  Additional  charges. 

1320.6  Computation  of  time. 

1320.7  Charges  under  average  demurrage 
agreements. 

13208     Mousehold  goods  shipments  by  motor 

common  carriers. 
13J0.9-I330.18     1  Reserved! 
1.120  17     Interline  settlement  of  revenues. 

Authority:  5  V  S  C.  55.1  im!  4'.l  V  S  C.  10321. 
10701    10702.  10741    10-43.  and  10744. 

S  1320.1     Scope. 

(.i|  C,f!'fml  These  regulations  apply 
to  the  extension  of  credit  in  the 
transportation  of  property  under 


Intersl.ite  Commerce  Commission 
reyulalion  by  rail,  motor,  and  water 
I  .irriers  and  freight  forwarders.  e\ce|)t 
.IS  otherwise  provided. 

|l)|  E\(i'plions  These  regul.itions  do 
not  apply  to — 

1 1 )  (Contract  carriage  operations. 

12)  Transportation  for — 

|i)  The  United  Slates  or  any 
department,  bureau,  or  agency  thereof. 

|iij  .Any  Sl.ite,  or  political  subilivision 
thereof. 

|iii)  The  District  of  Columbia. 

|.tl  Property  transportation  incidental 
to  passenger  operations, 

§  1320.2    Extension  of  credit  to  shippers. 

(  i)  Atj'.horuutinn  to  extend  credit.  (1) 
.\  i;arrier  that  meets  the  requirements  in 
p.ir.igraph  (a)(2)  of  this  section  may — 

(i)  Ri'linquish  possession  of  freight  in 
advance  of  the  pay  ment  of  the  tariff 
charges,  and 

(li)  Extend  credit  in  the  amount  of 
such  (  hargijs  to  those  who  undertake  to 
pay  them  (such  persons  are  called 
"shippers"  in  this  part). 

|2|  For  such  authorization,  the  carrier 
sh.ill  take  reasonable  actions  to  assure 
pay  ment  of  the  tariff  charges  within  the 
1  redit  periods  specified — 

|i)  In  this  part,  or 

III)  In  t.triff  provisions  published 
pursuant  to  the  regul.itions  in  paragraph 
(d)  of  this  section. 

|b|  VVhrii  the  credit  period  bf\iins. 
The  i:redit  ptjriod  shall  begin  on  the  day 
tollowing  presentation  of  the  fieight  bill 

(i  )  Leiv^ith  of  credit  period.  Unless  a 
different  credit  period  has  been 
est.iblished  by  tariff  publication 
pursuant  to  paragraph  (d)  of  this  section. 
the  credit  period  is  15  days.  It  includ(;s 
S.ifurdays.  Sundays,  and  legal  holidays. 

(d)  Carriers  may  establish  different 
credit  periods  in  tariff  rules.  Carriers 
may  publish  tariff  rules  establishing 
rretlit  periods  different  from  those  in 
p.ir.igraph  (c)  of  this  section.  Such  credit 
periods  shall  not  be  longer  than  30 

I  alendar  days. 

(e)  StT\  ice  changes.  (1)  Service 
'charges  shall  not  apply  when  credit  is 
extended  and  payments  are  made 

v\  iihin  the  standard  credit  period.  The 
term  "standard  credit  period,"  as  used 
in  the  preceding  sentence,  means — 

(i)  The  credit  period  prescribed  irk 
p.ir  i,L:r aph  (c|  of  this  section,  or 

(ill  A  substitute  credit  period 
publsheti  in  a  tariff  rule  pursuant  to  the 
.iuthonz.ition  in  par.igraph  (d)  of  this 
se-  lion. 

(2)  (".irriers  may,  by  tariff  rule,  extend 
credit  for  an  additional  time  period. 
subject  if  they  wish  to  a  service  cliarge 
lor  ih.it  .idditional  time.  The  combined 
len..:'fi  of  the  carrier's  st.indard  i  redit 
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o  shippers. 

d  credit.  ( 1 ) 
lirements  In 


ihe  carrier 
8  to  assure 
>  within  the 


period  (as  defined  in  paragraph  (e)(1)  of 
this  section)  and  its  additional  credit 
period  shall  not  exceed  the  30-day 
maximum  credit  period  prescribed  in 
paragraph  (d)  of  this  section.  When  such 
a  tariff  rule  is  in  effect,  shippers  may 
elect  to  postpone  payment  unii!  the  end 
of  the  extended  credit  period  if,  in 
consideration  therefor,  they  include  any 
published  service  charges  when  making 
thi  ir  payment. 

[:\\  Carriers  may,  by  tariff  rule, 
establish  service  charges  for  payments 
made  after  the  expiration  of  an 
authorized  credit  period.  Such  a  rule 
shall— 

(i)  Institute  such  charges  on  the  day 
following  the  last  day  of  an  authorized 
( redit  period,  and 

(ii)  Notify  shippers — 

(A)  That  its  only  purpose  is  to  prevent 
a  shipper  who  does  not  pay  on  lime 
from  having  free  use  of  funds  due  to  the 

(  arricr, 

(B)  That  it  does  not  sanction  payment 
delays,  and 

(C)  That  failure  to  pay  within  the 
authorized  credit  period  will,  despite 
this  provision  for  such  charges,  continue 
to  require  the  carrier,  before  again 
extending  credit,  to  determine  in  good 
faith  whether  the  shipper  will  comply 
i\ith  the  credit  regulations  in  the  future 

(4)  Tariff  rules  that  establish  charges 
pursuant  to  paragraphs  (e)  (2)  or  (3)  of 
this  section  may  establish  minimum 
(barges. 

(f)  Discounts.  Carriers  may,  by  tariff 
rule,  authorize  discounts  for  early  freiglit 
bill  payments  when  credit  is  extended. 

(g)  Discrimination  prohibited.  Tariff 
rules  published  pursuant  to  paragraphs 
(d).  (r),  and  (f)  of  this  section  shall  not 
icsult  in  unreasonable  di.sr.riminiilicm 
.inning  shippers. 

«  1320.3    Presentation  of  freight  bills. 

l<i)  "To  he  prepaid"  shipments.  (1)  On 
to  be  prepaid"  shipments,  the  carrier 
shall  present  its  freight  bill  for  all 
transportation  charges  within  the  time 
period  prescribed  in  paragraphs  (a)(2)  of 
'his  section.  exc:ept — 

(i)  As  noted  in  paragraph  (d)  of  this 
se(  ticin.  or 

(ii)  As  otherwise  excepted  in  this  part 

(2)  The  time  period  for  a  carrier  to 
present  its  freight  bill  for  all 
transportation  charges  shrill  be  7  days, 
measured  from  the  date  the  carrier 
received  the  shipment.  This  time  period 
does  not  incluxle  Saturdays,  Sunda\s.  oi 
Itf^al  holidays. 

(b)  "Collect" shipments.  (l)Uii 
(.(illect"  shipments,  the  carrier  shall 
present  its  freight  bill  for  all 
transportation  charges  within  \hv.  time 
period  prescribed  in  paragraph  (b|(2l 
rind  of  this  section,  except- 


(i)  As  noted  in  paragraph  (d)  of  this 

section,  or 
(ii)  As  otherwise  excepted  in  this  part 
(2)  The  time  period  for  a  earner  to 

present  its  freight  bill  for  all 

transportation  charges  shall  be  7  days. 

measured  from  the  date  the  shipment 

was  delivered  at  its  destination.  This 

time  period  does  not  include  Saturdays. 

Sundays,  or  legal  holidays. 

(c)  Bills  or  accompanying  written 
notices  shall  state  credit  time  limits  and 
service  charge  and  discount  terms. 
When  credit  is  extended,  freight  bills  or 
a  separate  written  notice  accompanying 
a  freight  bill  or  a  group  of  freight  bills 
presented  at  one  time  shall  state  the 
time  limit  by  which  payment  must  be 
made  and  any  applicable  service  charge 
and  discount  terms, 

(d)  When  the  carrier  lacks  sufficient 
information  to  compute  tariff  charges. 
(1)  When  information  sufficient  to 
enable  the  carrier  to  compute  the  tariff 
charges  is  not  then  available  to  the 
carrier  at  its  billing  point,  the  carrier 
shall  present  its  freight  bill  for  payment 
within  7  days  following  the  day  upon 
which  sufficient  information  becomes 
available  at  the  billing  point.  This  time 
period  does  not  include  Saturdays, 
Sundays,  or  legal  holidays. 

(2)  A  carrier  shall  not  extend  further 
credit  to  any  shipper  which  fails  to 
furnish  sufficient  information  to  allow 
the  carrier  to  render  a  freight  bill  within 
a  reasonable  time  after  the  shipment  is 
tendered  to  the  origin  carrier. 

(3)  As  used  in  this  paragraph,  the  term 
"shipper"  includes,  but  is  not  limited  to, 
freight  forwarders,  and  shippers* 
associations  and  shippers'  agents  within 
the  meaning  of  49  U.S.C.  10.562  (3)  and 
(4). 

(e)  Freight  bill  presentation  on 
railroad  transported  export  traffic 
loaded  into  vessels.  The  term  "delivered 
at  its  destination"  as  used  in  paragraph 
(b)(2)  of  this  section  shall  mean  the  time 
when  the  vessel  is  completely  loaded, 
when — 

(1)  The  traffic  in  export  traffic  that  is 
loaded  into  vessels  either — 

(i)  Direct  from  railroad  cars  or  piers, 
or 

(ii)  From  such  cars  or  pirers  by  means 
of  lighters,  and 

(2)  the  freight  bills  are  presented  to 
vessel  owners  or  their  representatives 

§  1320.4    Effect  of  mailing  freight  bills  or 
payments. 

(a)  Presentation  of  freight  bills  b\ 
mail.  When  carriers  present  freight  bills 
by  mail,  the  time  of  mailing  shall  be 
deemed  to  be  the  time  of  presentation  of 
the  bills.  The  term  "freight  bills."  as 
used  in  this  paragraph,  includes  both 
paper  documents  and  billing  by  use  of 


electronic  media  such  as  computer  tapes 
or  disks,  when  the  mails  are  used  to 
transmit  them. 

(b)  Payment  by  mail.  Wnen  shippers 
mail  acceptable  checks,  drafts,  or  money 
orders  in  payment  of  freight  charges,  the 
act  of  mailing  them  within  the  credit 
period  shall  be  deemed  to  be  the 
collection  of  the  tariff  charges  within  the 
{ redit  period  for  the  purposes  of  the 
regulations  in  this  part. 

((.)  Disputes  as  to  date  of  mailing.  In 
( ase  of  dispute  as  to  the  date  of  mailing, 
the  postmark  shall  be  accepted  as  such 
date. 

§  1320.5    Additional  charges. 
When  a  carrier — 

(a)  Has  collected  the  amount  of  tariff 
f:harges  represented  in  a  freight  bill 
presented  by  it  as  the  total  amount  of 
such  charges,  and 

(b|  Thereafter  presents  to  the  shipper 
another  freight  bill  for  additional 
chart^es — 

the  uirricr  may  extend  credit  in  the 
amount  of  such  additional  charges  for  a 
period  of  30  calendar  days  from  the  date 
of  the  presentation  of  the  freight  bill  for 
the  additional  charges. 

ii  1320.6    Computation  of  time. 

Time  periods  involving  calendar  days 
shall  be  calculated  pursuant  to  49  CFR 
1104.7(al. 

§  1320.7    Charges  under  average 
demurrage  agreements. 

|a)  Conditions  for  special  credit  rules 
rr;jurding  demurrage  charges.  The  rules 
in  paragraph  (b)  of  this  section  shall 
apply  to  demurrage  charges,  if — 

(1)  The  amount  of  demurrage  charges 
IS  determinable  under  average 
agreements  made  in  accordance  with 
tariff  provisions,  and 

(2)  The  carrier  takes  reasonable 
actions  to  assure  payment  of  the  tariff 
charges  within  the  credit  period. 

[b]  Special  credit  rules  for  demurrage 
c  barges.  When  both  conditions  in 
paragraph  (a)  of  this  section  are  met,  the 
carrier  may — 

(1)  Delay  presentation  of  bills  for  such 
d(;niurrage  charges  for  a  period  not 
exceeding  15  calendar  days  after  the 
end  of  the  authorized  demurrage  period, 
and 

(2)  Kxtend  credit,  in  the  amount  of  the 
demurrage  charges  accrued  during  the 
demurrage  period,  for  15  calendar  days 
from  the  date  of  presentation  of  the  bill 
for  S'.if  h  charges. 

§  1320.8    Household  goods  shipments  by 
motor  common  carriers. 

( a )  E\(  pptions — Household  goods 
"Ciillect  on  delivery" shipments.  The 
re"nlations  in  the  other  sections  of  thif 


2292 


Federal  Register  /   Vol.  50.  No.  11   /   VVr'Jr:PS(l.i\ .  Icinu.iry   Ifi,   1985   /   Rules  and  Regulations 


part  and  in  p^ir.i^rdph  (c]  of  this  section 
Jo  not  apply  when  the  c.irner  i.s 
required  by'49  CFR  1056  .Md)  to 
relinquish  possession  of  an  otht'r\vi.-,e 
"collect  on  deluery"  household  ^oods 
shipment  in  ddv;ir,ce  of  pd>ment  of  all 
of  the  charges. 

(h)  Chcirye  card  reversed  transcclions. 
The  regulations  of  this  part  apply 
when — 

(1)  Charges  for  hous.'hoid  ^oodj 
movements  are  paid  by  use  of  charge 
cards  pursuant  to  49  CFR  1056  19,  and 

(2)  The  shipper  forces  an  involuntary 
extension  of  creiiit  hy  the  earner  liy 
causing  the  chargr:  cartt  issuer  to  reverse 
the  ch.irge  transaction  and  charge 
payments  back  to  the  earner's  account. 

(c)  E.\cept;o.'i-i — tlouse  goods  crrdu 
shipments.  The  provisions  in  paragr.iphs 
(c)  (1)  through  |J)  of  this  section  are 
exceptions  to  the  other  regulations  :r. 
this  part.  They  apply  to  credit 
extensions  for  household  goods 
transportation  by  motor  common 
carriers  (except  as  provided  in 
paragraph  (a)  of  this  section! — 

(1)  A  freight  bill  shall  be  presented 
within  15  days  (excluding  Satiirda\  s, 
Sundays,  and  leiial  hol'tiavs)  of  th.:  d.ile 
of  delivery  of  a  shiprvnt  a!  its 
destination. 

(2)  The  credit  of  f,-TMd  is  7  da^s 
(excluding  Saturi.l.r.  >>   ~iL.nda\s.  tir.d 
legal  holidaysl 

(3)  Motor  Common  i  .i.riers  of 
household  goods  mu^.!  prov  ide  in  their 
tariffs  that — 

(i)  The  credit  period  shall 
automatically  be  exter.ded  to  a  total  of 
,10  calendar  days  for  any  shipper  who 
has  not  p.iid  the  carn.T  s  freight  b;ll 
within  the  7-dav  pf nod. 

(ii)  Such  shipper  will  be  assessed  a 
service  charg.;  I>\  the  c.irner  equal  '.o  1 
percent  of  the  ,Tm!)unt  ol  the  freight  lull. 
jubject  to  a  510  min:.T',iim  charge,  t  ir 
such  extension  of  the  cr-jdit  period,  rind 

(iii)  No  such  carrier  shall  grant  credi! 
to  any  shipper  who  fails  to  pay  a  liuly 
presented  freight  bill  within  the  .iO-d.iy 
period,  unless  and  until  such  shipper 
affirmativeU'  satisfies  the  earner  that  all 
future  freight  bills  duly  presented  will  he 
p  lui  strictly  in  accord. mce  with  the 


rules  and  regulations  prescribed  by  the 

t^omniLSSion  for  the  settlement  of  i  irni'i 
rates  and  rh  ir'^es 

■;  1320.9-1320  16     IReservedl 

5  1320.17     Inter1in«  settlement  of  revenues. 

Noiliir.g  in  th'S  part  sh.ill  be 
interpreted  as  affecting  the  interline 
settlement  of  r'.nenues  from  traffic 
whii  h  IS  ti.insported  over  through  nuiies 
compiised  of  lines  of  common  c.irntTs 
sul'ie.  t  to  Interstate  Commerce 
Comn'.ission  jurisdiction  under 
sut)i.ti  ipters  I.  II.  or  111  or  chapter  105  id 
title  49.  S'lbt.tle  IV,  of  the  I'lUted  Slates 
Cod" 

PARTS  1321,  1322,  1323,  and  1324— 
[REMOVED] 

(  ))  f'art.s  1  iJi,  1  il2.  I  iJ.i.  a;id  1  ;24  a:e 
rt'moveti. 
ihK  [)o(;  av-i!>w  Kiled  l-l.>-«5.  H4.iam| 

B1LLI»«G  C00€  703S-O1-*! 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  652 

iDocket  No.  41032-4132! 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries 

AGENCY:  \  1' mal  .Marine  Fisheries 
S'Tvu  e  INMFS),  .\0.-\A.  Commerce. 

ACTION:  Fmert;en(  y  rule,  extension  of 
etfei.iive  date. 

summary:  An  emergency  rule  amending 

the  Fishery  Ntanagement  Plan  for  the 
.A'l  m'lr.  Sirt  Cl.im  and  Occin  Qu.ihog 
Fisheries  [l-MI'j  ;i  in  effe,;t  thioiigii 
1,1.'  lary  12.  "1985.  The  S.'cretary  (4 
(Jon-.merce  (Secretar>l  extends  ths  rule 
for  an  additional  90  days.  throut;h  .Apiil 
12,  1<-I85.  l)ecause  the  conditions 
requiring  measures  to  reduce  the  surf 
riri'i  discard  mortality  r.i'e  still  exist. 
Ih'S  extension  continues  the  5'/4  inch 
minimum  size. 


EFFECTIVE  DATES:  January  13,  1985.  to 

April  12,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

S.iUatore  A.  Testaverde.  61 7-281 -.1600 
lext,  27:)!. 

SUPPLEMENTARY  INFORMATION:  Under 
section  3()5(e)(2!  of  the  Magniison 
Fishery  Conservation  and  Man.igemeni 
.•\i  t  (Magnuson  Act!  the  Secretary 
issued  an  emcrgent:y  rule  amending  the 
F.\1P  effective  on  October  14,  1904  (49  FK 
40580,  October  17,  19841.  This  rule 
extends  the  S'*  inch  minimum  size  limit 
for  surf  clams  for  an  additional  90  days 
throughout  the  surf  clam  range,  except 
in  the  New  England  area  (see  49  F'R 
49093,  December  18,  1984,  for  more 
intonnation  on  the  exception  for  the 
\'ew  England  area!.  A  detailed 
discussion  of  the  background,  the  issues 
and  regul.ilions,  and  the  classification  ol 
the  rulemaking  is  set  forth  in  the 
pre.imlile  to  the  original  emergency  rule 

Hoth  the  Mid-Atlantic  and  the  New 
England  Fishery  Management  Council- 
h.ive  voted  to  extend  this  emergency 
rule  for  an  additional  90  days,  since  the 
conditions  within  the  fishery  requiring 
the  original  emergency  rule  still  exist. 
Ih:s  action  is  authorized  by  section 
i()5(e!(3!|bl  of  the  Magnuson  Act. 

Ihe  emergency  rule  is  exem.pt  from 
the  norm.al  review  procedures  of 
Executive  Order  122;:i  as  provided  for  in 
section  8(a!(l)  of  that  order.  This  rule  is 
lu.ung  reported  to^te  Director  of  tiie 
Office  of  Wdnagen«t  and  Budget,  with 
an  >.     'lanation  of  y^w  it  is  not  possible 
to  follow  .lie  procedures  of  that  order 

Lis!  of  Subjects  in  50  CFR  Part  652 

Fisheries.  Fishing 
D.deU.  lanuary  11.  l^tto. 
Joseph  VV.  .^ngelovic, 

Dfpiilv  As:ii.-iiafi!  Adrviin.-^'.rator  for  Science 
and  Techno!, >gy.  Satin. rJ  Marme  Fisheries 
Service. 

WR  Viae.  3.V12V  Filed  1-11-8'-,;  A  \1  pm| 
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This   section   of   ttie   FEDERAL   REGISTER 
contains   notices   to  the   public   of   the 
proposed  issuance  of  rules  and 
regulations    The   purpose  of  these   notices 
IS  to  give  interested  persons  an 
opportunity  to   participate   In   the   rule 
making  pnor  to     the  adoption  of  the  final 
rules 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  40 


Uranium  Mill  Tailing  Regulations; 
Conforming  NRC  Requirements  to  EPA 
Standards 


agency:  Nuclear  Regulatory 
Commission. 

action:  Proposed  rule;  extension  of 
comment  period. 

SUMMARV:  On  November  26, 1984,  (49  FR 
46418),  the  NRC  published  for  public 
comment  a  proposed  rule  amending  its 
regulations  governing  the  disposal  of 
uranium  mill  tailings.  The  proposed 
changes  are  intended  to  conform 
existing  NRC  regulations  to  the 
regulations  published  by  the 
Environmental  Protection  Agencv.  The 
comment  period  for  this  proposed  rule 
'      was  to  have  expired  on  January  10, 1985. 
A  number  of  commenters  have 
requested  an  extension  of  the  comment 
period.  In  view  of  the  importance  of  the 
proposed  rule,  and  the  desire  of  the 
Commission  to  allow  all  parties  to  fully 
express  fh«ir  views,  the  NRC  has 
decided  to  extend  the  comment  period 
for  an  additional  thirty  days.  The 
extended  comment  period  now  expires 
on  February  10,  1985. 

DATES:  The  comment  period  has  been 
extended  and  now  expires  P'ebruary  10, 
1985.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  before  this  date. 

ADDRESSES:  Send  written  comments  or 
suggestions  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatorj' 
Commission,  Washington.  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch.-Copies  of  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  1717  H  Street  NW. 
Washington,  D.C. 


FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Fonner,  Office  of  the  Executive 
Legal  Director,  on  (301)  492-8692,  or 
Kitty  S.  Dragonette  Division  of  Waste 
Management  on  (301)  427-4300,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

Dated  at  Washington,  D.C.  this  11th  day  of 
[anuary,  1985. 

For  the  Nuclear  Regulatory  Commissiun. 
Samuel  ].  Chilk, 
Secretary  of  the  Commission. 
[FR  Doc.  85-1258  Filed  1-15-85:  8:45  am"| 
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10  CFR  Part  40 

Uranium  Mill  Tailings  Regulation; 
Ground  Water  Protection  and  Other 
Issues 

agency:  Nuclear  Regulatory 

Commission. 

action:  Advanced  notice  of  proposed 

rulemaking;  extension  of  comment 

period. 

SUMMARY:  On  November  26, 1984  (49  FR 
46425).  the  NRC  published  for  public 
comment  an  Advanced  Notice  of 
Proposed  Rulemaking  indicating  that  the 
NRC  is  considering  further  amendments 
to  its  uranium  mill  tailings  regulations  to 
incorporate  ground  water  protection 
provisions  and  other  requirements 
established  by  EPA  for  similar 
hazardous  wastes  into  NRC  regulations. 
The  comment  period  for  this  proposed 
rule  was  to  have  expired  January  25, 
1985,  A  number  of  commenters  have 
requested  an  extension  of  the  comment 
period.  In  view  of  the  importance  of  the 
proposed  rule,  and  the  desire  of  the 
Commission  to  allow  all  parties  to  fully 
express  their  views,  the  NRC  has 
decided  to  extend  the  comment  period. 
The  extended  comment  now  expires  on 
March  1, 1985. 

DATES:  The  comment  period  has  been 
extended  and  now  expires  March  1, 
1985.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  before  this  date. 
ADDRESSES:  Send  written  comments  or 
suggestions  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Dpcketing  and  Service 
Branch.  Copies  of  comments  received 


may  be  examined  at  the  NRC  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Fonner,  Office  of  the  Executive 
Legal  Director,  on  (301)  492-8692.  or 
Kitty  S.  Dragonette.  Division  of  Waste 
Management  on  (301)  492^300.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555. 

Dated  at  Washington  D.C.  this  11th  day  ol 
lanuary  1985. 

For  the  .N'uclear  Regulatory  Commission. 
Samuel  |.  Chilk, 

Spcrctary  of  the  Comniission. 

|FR  Doc.  85-1257  Filed  1-15-85:  8:4.S  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  84-NM-131-ADI 

Airworthiness  Directives;  Boeing 
Model  757  Series  Airplanes  Equipped 
With  Certain  Air  Cruisers  Slides 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  .Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  a  new 
airworthiness  directive  (AD)  which 
would  require  inspection  and 
replacement,  as  necessary,  of  certain 
Air  Cruisers  evacuation  slides  installed 
on  Boeing  Model  757  airplanes.  This 
notice  is  prompted  by  reports  of 
excessive  slide  fabric  porosity,  which 
results  in  leakage  of  the  evacuation  slide 
could  result  in  an  unuseable  slide  and 
jeopardize  successful  emergenry 
evacuation  of  an  airplane. 
DATE:  Comments  must  be  received  on  or 
before  March  8, 1985. 
ADDRESSES:  Send  comments  to  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  C-68966.  Seattle, 
Washington  98168. 

The  service  documents  cited  in  this 
AD  may  be  obtained  upon  request  from 
the  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle. 
Washington  98124  or  may  be  examined 
at  the  FAA,  Seattle  Aircraft  Certification 
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Office.  9010  East  Marginal  Way  South, 

Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roger  Young.  Airframe  Branch. 
ANM-120S;  telephone  (206)  431-2929 
Mailing  address:  Seattle  Ain  raft 
Certification  Office,  FAA.  No.-thweit 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966.  Seattle.  WHshmston 
98168. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submittini^  su^.h 
written  da»a,  views,  or  .irgunients  as 
they  may  desire.  Communicdtions 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  below  All 
i.ommunications  received  on  or  bf-!ore 
the  closing  date  for  ccmrrients  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  mdv  be  ( iMn^ed 
in  light  of  the  comments  received  All 
comments  submitted  will  be  available. 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  doi  ket  for 
examination  by  interested  persons   .A. 
report  summarizing  eai  h  F.AA-pubhc 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  m  the  r\iles 
docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  IN'PRM) 
by  submitting  a  request  to  the  Fed'>ral 
.Aviation  Administration,  Northwest 
Mountain  Region.  Office  of  the  Rfgional 
Counsel.  Attention:  Airworthiness  Rules 
Docket  No.  a4-NM-131-AD.  irqjxi 
Pacific  Highway  South.  C-68966.  Senttle. 
Washington  98168 

Discussion 

There  have  been  several  re^iorts  of 
high  lenivdge  rates  in  Air  Cruisers 
escape  shoes  installed  on  Boeing  757 
airpla.res   1  He  slides  have  become 
porous  due  lo  fungus  growth.  The  extent 
to  which  the  .slide  becomes  porous  is 
directly  related  to  tim.e  in  service.  Slides 
which  remain  unchecked  for  extended 
periods  of  time  could,  upon  inflation, 
become  unuseable  several  minutes  after 
inlfation  because  of  porosity   thereby 
jeopardizing  the  success  of  an 
emergency  evacuation.  Re^jul.ir 
inspection  of  the  slides  f.illowing  the 
procedures  in  Boeing  Servu.e  Bulletin 
757-2S-0O40  will  ensure  that  the  slides 
do  not  become  unsafe  due  to  porosity 

It  IS  estimated  th.it  lo  airplcint's  of  U  S 
operators  would  be  nffei  U'd  \i\  this  .-VD. 


and  that  approximately  32  m.inhours  per 
airplane  would  be  required  to  perform 
the  necessary  inspections.  Based  on  an 
estimated  labor  cost  of  $40  per  manhour. 
the  total  cost  to  the  impact  of  this  .M)  is 
estimated  to  be  $20,480 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
IS  not  considered  to  be  ma|or  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedurers  (44  FR  11U34.  February  26, 
Ti~9|  and  It  is  further  i  ertified  under  the 
criteria  of  the  Regula'ory  Flexibility  Act 
that  this  rule  will  not  have  a  s!gn:''icant 
economic  effect  on  a  subst.inti  il  number 
of  small  entities  because  few  if  any 
•Model  757  airplanes  are  operated  by 
small  entitles.  A  final  ev.iluation  has 
been  prepared  for  this  regulation  and 
has  been  placed  in  the  docket  A  copv  of 
It  may  be  obtained  bv  contacting  the 
person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Part  39 

.■\vidtion  safety.  Aircraft. 

The  Proposed  Amendment 

.^ccordlngly,  the  Federal  Aviation 
Administration  proposes  to  um.erd 
§  ,39  13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39  13J  by  add.p.g  the 
following  new  airworthiness  directive: 

Boeinj;:  Applies  to  d!l  Model  ~57  serifs 
dirpl-mes  equipped  with  Air  Cruisers 
evdi.udtion  slides,  pdrt  rumtiers  (P/NI  hs 
specified  m  Boeing  Service  Bulle'in  7^''- 
J5-0m0  To  dggurp  slides  do  not  become 
u.isdfe  due  to  porosity  dccomphsh  the 
followinx  unless  alr»M(iy  accomplished 
.A   Kor  airplanes  equipped  with  Air 
Cruisers  evHcudtion  slides  as  listed  in  Boeing 
Service  Bulletin  r57-2,5-om<X  ddled  December 
21    1484,  or  Idler  F.AA  approved  revisions, 
accomplish  inspection  procedures  in 
dccorddnce  with  'he  servu.e  bulle'in   ds 
follows 

1  For  slides  mdnufdctured  prior  lo  one  ye.ir 
before  the  effective  ddte  of  this  AD, 
diiomplish  the  in.spection.'*  vMChin  the  nev' 
laoddvs 

2  For  dll  other  slides,  accomplish  the 
inspections  with  18  months  alter  the  ddte  of 
mdnuf.icture 

.1  Sli^s  which  do  not  meet  the  limildtions 
set  fort^n  the  service  bulletin  must  be 
repldi  ed  prior  lo  further  flight 

B  Repeal  the  inspection  procedures  of 
paragraph  A.,  above,  at  in'ervdls  not  to 
exceed  18  months 

C  .Altemdte  means  of  compiidni  e  wtii.  h 
provide  dn  equivdlent  level  of  s.il'etv  ni.iv  tie 
used  when  dpproved  in  the  Mdn,i«iT   Stvii'le 
.-Xircrdft  Certificdtion  Olta.e 

D   Upon  request  ol  dn  operd'.ir  ,in  K.\.-\ 
F*nn(  ipdl  Mdintendncp  fnspeclor  siibie(  i  'o 
prior  dpprovdl  by  the  M.indijer  Senttle 
.Aircrdft  Certificdtiun  Office,  muy  adiust  the 
compii.tnce  times  'f  the  request  contains 
substantiating  data  to  justify  the  request. 


E.  Aircraft  may  be  ferried  to  a  base  for 
maintenance  in  accordance  with  sections 
21  197  and  21  199  of  the  Federal  Aviation 
Rejjuldti'jns 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  Boeing 
Commencal  Airplane  Company,  P.O. 
Box  3707,  Seattle.  Washington  98124. 
These  documents  may  also  be  examined 
at  F.AA.  .Northwest  Mountain  Region. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

iSei  s  313[.ii.  .114(d),  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
use  13,>»(d|,  1421  thrnuRh  1430,  and  15«12|. 
49  U  S  C  KHil^l  Revised,  Pub  L.  97-449. 
Idnudry  12   19631  and  14  CFR  11  8.t) 

Issued  in  Sedltle.  VVdshinglon,  on  J.jniiHrv 
"    1 985. 

Charles  R.  Foster, 

Dir''i  'i'.    \i<  '.hiM^s!  MnLiita.n  fir^.\tn 
|KR  Doc.  fl.'-r-nrg  Filed  1-15-85:  8  45«m| 
WU.INO  COOC  4«10-1S-M 


t4CFR  Part  71 

I  Airspac*  Docket  No.  84-ANM-18I 

Proposed  Alteration  of  VOR  Federal 
Airways;  Denver,  CO 

Correction 

In  FR  Doc.  84-33147  beginning  on  page 
49481  in  the  issue  of  Thursday, 
December  20,  1984,  make  the  following 

corrpction. 

;  71.123    [Corrected] 

On  page  49482,  first  column,  under  V- 
3H2|\ew|.  in  the  third  line.  "2559°  T" 
-should  read  "259°  T". 

BILLINQ  COOC  1S0S-O1-M 


DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

37  CFR  Part  1 

I  Docltet  No.  50203-5003] 

Arbitration  of  Patent  Interference 
Cases 

AQENCV:  Patent  and  Trademark  Office. 
Commerce. 

action:  Advance  notice  of  proposed 
rulem.aking. 

SUMMARY:  Section  105  of  the  Patent  Law 
.Amendments  Act  of  1984  provides  for 
artu'ration  of  patent  interference  cases 
The  Patent  and  Trademark  Office  plans 
to  issue  regulations  to  implement  the 
arbitration  provisions  of  the  Patent  Law 
Amendmpnts  Act  of  1984.  Interested 
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individuals  are  invited  to  make 
suggestions  and  to  comment  on  the 
proposed  rules  being  considered.  A 
notice  of  proposed  rulemaking  could  be 
fiuhlishcd  as  early  as  April  1. 1985. 
DATE:  Comments  and  Suggestion  should 
be  received  by  March  1, 1985. 
ADDRESS:  Address  written  comments  to 
Bov  8.  Commissioner  of  Patents  and 
I'rademarks,  Washington.  D.C.  20231 
marked  to  the  attention  of  Fred  E. 
.McKelvey  (703)  557-4025. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fred  E.  McKelvey,  by  telephone  at  (703) 
.'107^025.  or  by  mail  marked  to  his 
ultenlion  and  addressed  to  Box  8. 
Commissioner  of  Patents  and 

I  rademarks.  Washington.  D.C.  20231. 
SUPPLEMENTARY  INFORMATION:  Section 
105  of  the  Patent  Law  Amendments  Act 
of  1984.  Pub.  L.  98-622.  enacted  on 
November  8. 1984.  provides  for 
arbitration  of  patent  interference  cases. 
Section  105,  codified  as  35  U.S.C.  135(d). 
provides: 

Arbitration  of  Interferences. 

Tartics  to  a  pnlent  intiTftTcncu.  within  such 

I I  mi'  it.«  ma>  be  specified  by  the 
Commi.ssioner  by  regulation,  may  determine 
siK  h  [onle.st  or  any  aspect  thereof  b\ 
i(rt)ilralion.  Such  arbitration  shall  be 
So\erned  by  the  provisions  of  title  9  to  the 
cxicnt  such  title  is  not  inconsistent  with  this 
sf(  tion.  The  parties  shall  gi\e  notice  of  any 
(irlutralion  award  to  the  Commissioner,  and 
siu  h  award  shall,  as  between  the  parties  to 
the  aibitratinn.  be  dispositive  of  the  issues  to 
w  hirh  it  relates.  The  arbitration  tti»'ard  shall 
lie  unenforceable  until  such  notice  is  given. 
.Niithing  in  this  subsection  shall  preclude  the 
('(immissioner  from  determining  patentability 
(if  the  invention  involved  in  the  interference. 

The  Patent  and  Trademark  Office 
IITO)  conducts  interference  cases  to 
(!( tcrmine  who  as  between  two  or  more 
iipplirants  for  patent  or  one  or  more 
;ipplic;ants  and  one  or  more  patentees  is 
the  first  inventor  of  a  patentable 
invention.  Patent  interference  cases  can 
be  quite  expensive.  Arbitration  may 
prove  useful  to  minimize  expenses  in 
inteiference  cases. 

.Arbitration  will  be  governed  by  title  9 
(if  the  U.S.  Code  to  the  extent  that  title  9 
is  not  inconsistent  with  section  105  of 
Pub.  I..  98-622.  Within  the  confines  of 
title  9  of  the  US,  Code  and  section  105 
of  Pub.  I.,  98-622.  the  parties  can  agree 
on  the  procedure  to  be  used  in 
iirbitr.iling  a  patent  interference  case. 
An  example  of  rules  which  parties  might 
adopt  are  the  Patent  Arbitration  Rules  of 
American  Arbitration  Association  (June 
1.  198:i). 

The  pro  fa\ ors  settlement  of 
interference  cases,  but  has  not  had 
extensive  experience  in  connection  with 
irbitration  of  interferences.  It  has  been 


suggested  that  patent  attorneys  and 
agents  likewise  may  have  had  little 
experience  with  arbitration  of  patent 
matters.  Field,  Patent  Arbitration:  Past, 
Present,  and  Future.  24  Idea  235  (1984). 
The  following  non-exhaustive  list  of 
articles  may  be  helpful  to  familiarize 
readers  with  arbitration  in  patent 
matters  generally:  (1)  Field,  supra;  (2) 
Goldstein,  Arbitrating  Disputes  Relating 
to  Patent  Validity  and  Infringement,  72 
Illinois  Bar  )ournal  350  (Mar.  1984):  (3) 
Carmichael,  Arbitration  of  Patent 
Disputes,  38  The  Arbitration  Journal  3 
(Mar.  1983);  (4)  Note.  Arbitration  and 
Intellectual  Property:  A  Survey  of 
Arbitration  in  Patent,  Trademark  and 
Copyright  Cases,  48  Albany  Law  Journal 
797  (1984)(the  entire  Spring  1984  edition 
of  the  Albany  Law  Journal  is  directed  to 
arbitration  issues),  (5)  Devitt, 
International  Arbitration  of  Patent 
Disputes,  65  J.  Pat.  Off.  Soc"y  621  (1983); 
(6)  PTC  Research  Report:  Alternatives 
to  Court  Litigation  in  Intellectual 
Property  Disputes:  Binding  Arbitration 
and/or  Mediation — Patent  and 
Nonpatent  Issues,  22  Idea  271  (1982):  (7) 
Davis,  Resolving  Patent  Disputes  by 
Arbitration  and Minitrial,  65  J.  Pat.  Off. 
Soc'y  275  (1983);  (8)  Davis.  A  Nen- 
Approach  to  Resolving  Costiv  LitigaTion, 
61  J.  Pat.  Off.  Soc'y  482  (1979):  and  (9) 
Janicke,  Resolving  Patent  Disputes  by 
Arbitration:  An  Alternative  to 
Litigation,  62  J.  Pat.  Off.  Soc'y  339  (1980). 

In  order  to  provide  some  basis  for 
comments  and  suggestions,  a  proposed 
§  1.690  being  considered  is  set  out  in  this 
notice. 

Paragraph  (a)  of  proposed  §  1.690 
being  considered  states,  consistent  with 
section  105  of  Pub.  L.  98-622.  that  parties 
to  an  interference  may  determine  the 
interference  or  any  aspect  thereof  by 
arbitration.  This  paragraph  would 
permit  parties  to  arbitrate  the  issue  of 
priority  based  on  counts  (and  claims 
corresponding  thereto)  as  determined  by 
the  pro  and  set  out  in  a  notice 
declaring  the  interference.  One  issue 
which  might  arise 4n  arbitration  is  the 
extent  to  which  parties  may  arbitrate 
other  "aspects"  of  an  interference,  e.g.. 
the  scope  of  a  count  and  claims 
corresponding  thereto.  Section  105  of 
Pub.  L.  9a-622  vests  the  PTO  with  final 
authority,  subject  to  judicial  review,  to 
determine  patentability.  Hence, 
interested  individuals  may  wish  to 
consider  and  comment  on  the  effect  of 
an  award  which  arbitrates  the  scope  of 
a  count  (or  claims  corresponding 
thereto)  or  the  ultimate  issue  of  priority 
based  on  that  count  where  the  PTO  later 
determines  that  the  counts  or  claims 
corresponding  thereto  were  improper 
vehicles  for  deciding  priority. 


Paragraph  (b)  of  proposed  §  1.690 
being  considered  states  that  an 
arbitration  shall  take  place  within  such 
time  as  an  examiner-in-chief  may  set. 
The  examiner-in-chief  would  set  a  time 
for  making  an  award  on  a  case-by-case 
bais  depending  upon  the  status  of  the 
case.  For  example,  if  all  the  testimony 
had  been  taken  and  the  only  issue  for 
the  arbitrator  was  deciding  priority 
based  on  that  testimony,  a  relatively 
short  time  could  be  set.  On  the  other 
hand,  if  the  parties  wanted  witnesses  to 
appear  before  the  arbitrator,  a  longer 
period  of  time  might  be  needed. 
Extensions  of  time  for  making  an  award 
could  be  obtained  under  37  CFR  1.645 
(49  FR  48464  (Dec.  12, 1984)).  However,  it 
should  be  expected  that  the  examiner- 
in-chief  will  make  a  reasonable  effort  to 
dispose  of  the  interference  within  24 
months  from  the  date  if  is  declared.  37 
CFR  1.610  (49  FR  48457  (Dec.  12, 1984)). 

Paragraph  (c)  of  proposed  §  1.690 
being  considered  would  provide  that  an 
award  shall  be  in  writing  and  shall  be 
definite  with  respect  to  the  issue  or 
issues  arbitrated  and  to  the  disposition 
of  each  issue.  The  arbitration  award 
would  have  to  be  signed  by  the 
arbitrator  or  arbitrators  and  would  have 
to  be  filed  in  the  PTO  within  twenty  (20) 
days  from  the  date  of  the  award.  As 
between  the  parties,  the  award  would 
be  dispostive  of  the  issues  arbitrated. 

Paragraph  (d)  of  proposed  §  1.690 
being  considered  states  that  an 
arbitration  award  does  not  preclude  the 
Office  from  determining  patentability  of 
any  invention  involved  in  an 
interference.  Thus,  the  parties  cannot 
establish  vis-a-vis  the  public  that 
subject  matter  is  patentable. 

List  of  Subjects  in  37  CFR  Part  1 

Administrative  practice  and 
procedures,  Authority  delegations, 
Conflicts  of  interest.  Courts.  Inventioub 
and  patents.  Lawyers. 

PART  1— [AMENDED] 

The  proposed  rule  under 
consideration  would  add  §  1.690  to 
Subpart  E  of  37  CFR  Part  1  as  follows: 

i»  1.690    Arbitration  of  interferences. 

(a)  Parties  to  a  patent  interference 
may  determine  the  interference  or  any 
aspect  thereof  by  arbitration. 

(b)  An  interference  or  any  aspect 
thereof  shall  be  arbitrated  within  such 
time  as  may  be  authorized  on  a  case-b\ 
case  basis  by  an  examiner-in-chief. 

(c)  An  arbitration  award  shall  be  in 
writing  and  shall  state  in  a  clear  and 
definite  manner  (1)  the  issue  or  issues 
which  were  arbitrated  and  (2)  the 
disposition  of  each  issue.  The  parties 
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shall  give  notice  to  the  Office  of  an 
arbitration  award  by  filing  within 
twenty  days  from  the  date  of  the  dwdrd 
a  copy  of  die  award  signed  by  the 
arbitrator  or  arbitrators.  When  an 
award  is  timely  filed,  the  award  shall,  as 
to  the  parties  to  the  arbitration,  be 
dispositive  of  the  issue  to  which  it 
relates. 

(d)  An  arbitration  award  shall  not 
preclude  the  Office  from  determining 
patentability  of  any  invention  involved 
in  the  interference. 

Dated:  |anuary  8.  1985. 
G«nld  I.  MoMiiighofT. 

Commissioner  of  Patents  a:id  Trudr,'niorh.-i 
[FR  Doc.  85-1221  Filed  l-IS-A";;  8:45  dm| 
HUJNO  COOC  3610- t«-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-300110;  FRL-27S5-41 

2-Hydroxy-4-N-OctOJtybenzoph«none; 
Proposed  Exemption  From  tt)e 
Requirement  of  a  Tolerance 

AOCNCV:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 


SUMMAMy:  This  document  proposes  that 
2-hydroxy-4-/7-octoxybenzophenone  be 
exempted  from  the  requirement  of  a 
tolerance  when  used  as  a  light  stabilizer 
in  pesticide  formulations  applied  to 
growing  crops  only.  This  proposed 
regulation  was  requested  by  the 
American  Hoechat  Corp. 

DATE:  Wntten  commens.  identified  by 
the  document  contol  number  [OPP- 
300110],  must  be  received  on  or  before 
February  15,  1965. 

ADDRESS:  By  mail,  submit  comments  to: 
Program  Management  and  Support 
Division  (TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SVV  .  Washington, 
D.C.  20406 
In  person,  deliver  comments  to: 

Registration  Support  and  Emergency 
Response  Branch.  Registration 
Division  (TS-767),  Environmental 
Protection  Agency.  Rm.  716,  No  2. 
1921  Jefferson  Davis  Highway 
Arlington.  VA  22202.  " 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information  '  (CBI) 
Information  so  marked  will  not  bf- 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  .\ 


copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidenli.il 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail: 

N.  Bhushan  Mandava,  Registratinn 

Support  and  Emergency  Response 

Branch,  Environmental  Protection 

Agency,  401.  M  St.,  SW  .  Washington, 

DC.  20406. 
Office  location  and  telephone  number; 

Registration  Support  and  Emergency 

Response  Branch,  Rm.  724A,  CM  .No. 

2.  1921  Jefferson  Davis  Highway. 

Arlington,  VA  22202.  703-557-7700. 
SUTPLEMENTARY  INFORMATION:  At  the 
request  of  the  American  Hoechst  Corp., 
the  Administrator  proposes  to  amend  40 
CFR  180.1001(d)  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  2-hydroxy-4-/i- 
octoxybenzophenone  when  used  as  a 
light  stabilizer  in  pesticide  formulations 
applied  to  growing  crops  only. 

Inert  ingredients  are  all  ingredients 
which  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c),  and  include, 
but  are  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own): 
solvents  such  as  water,  baits  such  as 
sugar,  starches,  and  meat  scraps:  du.st 
carriers  such  as  talc  and  clay:  fillers: 
wettmg  and  spreading  agents: 
propellants  in  aerosol  dispensers:  and 
emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity:  the 
ingredient  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  addresss  of  the  firm  making 
the  request  for  the  exemption,  and 
toxicological  and  other  scientific  bases 
used  in  amving  at  a  conclusion  of  safety 
in  support  of  the  exemption 

Name  of  Inert  Ingredient 

2-Hydroxy-4-/!-octoxybenznphpnone 

Name  and  Address  of  Requestor 

American  Hoechst  Corp.,  SonuTMlle. 
NJ  08fl76. 

Bases  for  Approval 

(1)  2-Hydnixy-4-/)- 
octoxybenzophenone  is  cleared  under  21 
CFR  KB  2010  for  use  as  an  antioxidant 


or  stablizer  at  a  level  not  to  exceed  0.5 
percent  by  weight  of  olefin  polymers. 

(2)  2-Hydroxy-4-;7- 
octoxybenzophenone  is  cleared  under  21 
CFR  178.3710  as  a  petroleum  wax 
stabilizer  at  a  level  not  to  exceed  0.01 
percent  by  weight  of  the  petroleum  wax. 

(3)  The  amount  of  2-hydroxy-4-/?- 
octoxybenzophenone  when  used  as  a 
light  stabilizer  is  limited  to  0.2  percent  of 
the  formulation. 

Based  on  the  above  information  and 
review  of  its  use,  it  has  been  found  that 
when  used  in  accordance  with  good 
agricultural  practices  this  ingredient  is 
useful  and  does  not  pose  a  hazard  to 
humans  or  the  environment.  It  is 
concluded,  therefore,  that  the  proposed 
amendment  to  40  CFR  Part  180  will 
protect  the  public  health,  and  it  is 
proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  this  inert  ingredient,  may 
request  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register  that 
this  rulemaking  proposal  be  referred  to 
an  Advisory  Committee  in  accordance 
wtih  section  408(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number,  "[OPP-300110]."  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
Registration  Support  and  Emergency 
Response  Branch  at  the  address  given 
above  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
J54,  94  Stat.  1164;  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  loierano  s 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4,  1981  (46 
FR  24950). 

|S.'t    40H|t!).  68  Stal.  514  |21  U  S.C  34f>,i|p||) 
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List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  January  2,  1985. 
Dou^a*  D.  Campt 

Director.  Registration  Division.  Office  of 
Pcslicide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
180.1001  (d)  be  amended  by  adding  and 
alphabetically  inserting  the  inert 
ingredient  as  follows: 

PART  180— (AMENDED] 

§  180.1001     Exemptions  from  ttie 
requirement  of  a  tolerance. 

•         *         •         *         • 

(d)  *   •   *  I 


inen  mgradwnls 


Umts 


Um( 


2  Hy(Jroirv-4/v 
oclony- 

tMnzophanona 
(CAS  Reg  No 
1643-05-6) 


Not  mof  8  than  0  2 
pel  of  pttUcOe 
tonnulation 


Ligtit  ttabtoar 


|FR  Doc.  85-863  Filed  1-15-85;  8:45  am] 
BILLINQ  CODE  (SM-SO-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
49  CFR  Part  395 

IBMCS  Docket  No.  MC-70-2;  Notice  No.  84- 

101 

Hours  of  Service  of  Drivers;  10  Hour 
Exemption;  Driver's  Logs 

agency:  Federal  iiighway 
Administration  (FHWA).  DOT. 
ACTION:  Withdrawal  of  proposed 

rulemaking. 


summary:  The  Fi  IVVA  is  withdrawing  a 
notice  of  proposed  rulemaking  (NPRM) 
concerning  a  proposed  exemption  from 
the  recording  of  a  driver's  hours  of 
service  if  a  driver  reports  for  duty,  is 
rt>lieved  from  duty  and  returns  to  the 
same  work  location  within  10  hours. 
This  action  is  being  taken  since  the  50- 
mile  exemption  was  increased  to  100 
air-miles,  and  motor  carriers  now  have 
the  option  of  using  other  company  forms 
in  lieu  of  the  logs  then  required. 
EFFECTIVE  DATE:  January  16,  1985. 
FOR  FURTHER  INFORMATION  CONTACT! 
Ml   Neill  L.  Thomas,  Bureau  of  Motor 
Carrier  Safety,  (20.2)  42ft-9767,  or  Mrs. 
Kathleen  S.  Markman,  Office  of  the 
Chief  Counsel.  (202)  426-0346,  Federal 
Highway  Administration,  400  7th  Street, 
SVV..  Washington,  D.C.  20590.  Office 


hours  are  from  7:45  a.m.  to  4:15  p.m.  ET. 
Monday  through  Friday. 
SUPPlf  MINTAftV  INFORMATION: 

Background 

The  FHWA  published  an  advance 
notice  of  proposed  rulemaking  (ANPRM) 
in  the  Federal  Register  on  November  9, 
1977  (42  FR  58418)  requesting 
information  on  a  possible  exemption 
from  the  requirement  to  record  a  driver's 
time  when  engaging  in  operations 
conducted  between  certain  fixed 
geographic  locations.  The  purpose  of 
this  rulemaking  action  was  to  reduce  the 
paperwork  burden  for  motor  carriers 
and  drivers  who  have  established 
regularly  scheduled,  short  elapsed  time, 
trips  which  are  repetitive  in  nature.  The 
FHWA's  intent  was  to  provide  such  an 
exempton  for  motor  carriers  and  drivers 
who  operate  motor  vehicles  over  the 
same  route  day  after  day.  The  proposed 
exemption  was  designed  for  trips  which 
do  not  approach  the  maximum  daily 
time  limitations  and,  on  a  cumulative 
basis,  do  not  exceed  the  maximum  7  or 
8-day  on-duty  limitations. 

Comments  received  in  response  to  the 
ANPRM  document  the  fact  that  the 
many  different  types  of  carrier 
operations  make  it  difficult  to  develop 
an  exemption  for  trips  that  are  repetitive 
in  nature.  Three  State  law  enforcement 
agencies  expressed  concern  about  the 
idea  of  an  exemption  from  preparing 
logs  and  felt  it  would  hamper  highway 
enforcement.  One  suggested  that  if  a 
fixed  point  exemption  were  adopted, 
drivers  should  be  required  to  carry  a 
letter  from  the  U.S.  Department  of 
Transportation  naming  fixed  locations 
and  routes. 

The  International  Brotherhood  of 
Teamsters  (IBT)  stated  that  "the 
unwarranted  relaxation  will  have  a 
detrimental  effect  on  highway  safety, " 
and  that  enforcement  would  be 
impaired. 

A  notice  of  proposed  rulemaking 
(NPRM)  was  published  in  the  Federal 
Register  on  December  15, 1980  (45  FR 
82291)  in  response  to  the  public 
comments.  The  fixed  point  exemption 
was  revised  to  propose  an  exemption 
from  log  preparation  if  the  driver  reports 
for  duty  and  is  relieved  from  duty  at  the 
same  work  reporting  location  within  10 
consecutive  hours.  The  intent  of  the 
NPRM  was  to  provide  a  reduction  to  the 
paperwork  burden  for  motor  carriers 
and  drivers  without  compromising 
highway  safety.  The  proposed 
exemption  was  designed  to 
accommodate  routine  work  situations 
where  the  employee's  total  on-duty  and 
driving  time  does  not  exceed  10 
consecutive  hours  on  a  daily  basis. 
Under  the  proposed  exemption,  the 


motor  carrier  would  keep  time  records 
at  the  terminal  showing  the  driver's  on- 
duty  time. 

Docket  Comments  to  the  NPRM 

Comments  to  the  docket  again 
indicated  that  without  further  relaxation 
the  proposed  exempton  would  be  of 
little  value  to  many  motor  carrier 
operations.  The  American  Trucking 
Associations,  Inc.  (ATA)  proposed  a 
logging  exemption  for  those  motor 
carriers  who  keep  time  records  at  the 
terminal.  The  ATA  proposed  that  the  10- 
hour  exemption  be  expanded  to  12 
hours,  and  the  Private  Truck  Council  of 
America.  Inc.,  proposed  that  it  be 
expanded  to  15  hours. 

Central  Freight  Lines  Inc.,  opposed  the 
proposed  exemption,  explaining  that  it 
would  limit  the  motor  carrier's  control 
over  the  driver's  hours  of  service. 
Complete  Auto  Transit,  Inc.  indicated 
that  it  would  have  a  problem  monitoring 
the  driver's  hours  of  service  because  the 
driver  may  be  under  the  pxemption  one 
day.  and  not  the  next. 

Three  State  agencies  and  the  IBT 
opposed  the  exemption  because  it  would 
make  enforcement  of  the  hours  of 
service  regulations  very  difficult. 
Commenters  indicated  that  the 
enforcement  officer  would  have 
difficulty  computing  a  driver's  available 
hours  of  service,  particularly  in  those 
operations  where  the  driver's  route  and 
time  on  the  road  vary.  If  time  records 
are  maintained  only  at  the  motor 
carrier's  place  of  business,  the  officer  en 
the  road  cannot  determine  if  the  driver 
has  exceeded  the  hours  of  service.  The 
commenters  indicated  that  through  the 
exemption  the  public  would  lose 
protection  against  the  driver  who 
exceeds  the  hours  of  service. 

Driver's  Record  of  Duty  Status 

The  FHWA  published  a  final  rule  in 
the  Federal  Register  on  November  26, 
1982  (47  FR  53383).  This  rulemaking 
reduced  the  recordkeeping  burden  for 
drivers  and  motor  carriers  by  revising 
the  requirements  for  recording  and  filing 
a  driver's  record  of  duty  status.  For 
example,  the  motor  carrier  now  is 
required  to  retain  the  record  of  duty 
status  for  6  months  instead  of  12 
months.  The  driver  is  required  to  keep 
his  or  her  record  for  the  past  8  days 
instead  of  30  days.  The  record  may  be 
combined  with  other  forms,  such  as  the 
trip  report  further  reducing  the 
recordkeeping  burden  for  the  motor 
carrier. 

In  the  preamble  to  the  final  rule,  the 
FHWA  discussed  the  importance  of  the 
driver's  daily  log  in  that  it  has  been  the 
primary  regulatory  tool  used  by  the 


2298 


Federal  Register  /  Vol.  50.  No.  11  /  Wednesday,  Jdnuary  16.  1985  /  Proposed  Rules 


Federal  government.  State  governments. 
and  commerical  motor  carriers  to 
determine  a  driver's  compliance  with 
the  maximum  hours  of  service 
limitations  prescribed  in  the  FMCSR. 
For  example,  during  the  last  six  months 
of  1981,  the  Bureau  reviewed  over 
600,000  logs  for  driver  and  carrier 
compliance  with  the  hours  of  service 
requirements.  This  included  lugs 
checked  during  management  audits 
made  at  the  carrier's  terminals  and 
those  checked  during  roadside 
inspections.  The  information  obtained 
from  the  log  is  used  to  place  drivers  out 
of  service  when  they  are  in  violation  of 
the  maximum  limitations  at  the  time  of 
inspection.  It  is  also  used  in  determinmx 
a  motor  carrier's  overall  safety 
compliance  status  m  controlling  excess 
on  duty  hours,  a  major  contributory 
factor  in  fatigue  induced  accidents. 
Additionally,  it  has  traditionally  been 
the  principal  document  that  is  accepted 
by  the  court  system  as  evidence  to 
support  enforcement  actions  for  excess 
hours  of  service  violations  Many  motor 
carriers  use  the  log  to  determine 
whether  a  driver  has  available  hcurs  to 
drive  within  the  limitations  set  out  in  tin 
regulations.  Currently,  it  is  the  only 
single  university  recognized  instrunu-nl 
available  to  both  Government  and 
industry  to  insure  complianie  w:th  tl-.f 
hours  of  service  rules. 

The  rulemaking  on  the  driver  s  ri^cord 
of  duty  status  also  demonstrated  the 
importance  of  uniformity  in  hoars  of 
service  records.  The  need  for  liniformily 
was  a  concern  expressed  by  the  Sttitps. 
carriers,  drivers,  individuals  and 
national  organizations  such  as  the  !HT 
the  Professional  Drivers  Council  of 
Teamsters  for  a  Democratic  I'nion 
(PROD),  and  the  Comment  al  Vehit  It- 
Safety  Alliance  (CVSA).  ComnicnttTS 
pointed  out  that  if  differing  time  records 
were  allowed,  enforcement  personnel 
would  be  required  to  familarize 
themselves  with  all  forms  in  use  thereby 
increasing  the  cost  of  enforcement. 

Conclusion 

The  FHWA  has  determined  th.it  thr 
docket  comments  to  the  proposed  10- 
hour  exemption  rulemaking  that 
describe  potential  enforcement  and  or 
audit  problems  have  merit.  If  time 
records  are  required  only  at  the  motor 
carrier's  terminal,  the  Slate  cnforrement 
Glficial.  performing  a  roadside 
inspection,  would  be  hampered  in 
determining  if  the  driver  has  excf'.deii 
the  hours  of  service.  The  proposed 
exemption,  as  worded,  would  pro\idc 
no  safeguard  against  the  motor  carrier 
operation  where  the  hours  of  service  are 
routinely  exceeded  and  the  motor 
carrier  routinely  claims  to  be  operating 


under  the  10-hour  exemption.  If  an 
exemption  such  as  the  one  described  l'\ 
the  ATA  was  permitted,  the 
enforcement  official  would  have  a  dual 
problem  in  examining  a  driver's  hours  of 
service:  (1)  Tht/  enforcement  official 
would  be  examining  non-uniform  time 
records  at  motor  carrier  terminals,  and 
(2)  would  have  no  records  to  examine 
when  performing  roadside  inspections 

The  FHWA  published  an  .NPR.VI  in  the 
Federal  Register  on  February  11.  1982 
(47  FR  7702)  proposing  to  revise  the 
logging  requirements  for  drivers  and 

motor  carriers  Included  in  the 
rulemaking  was  a  proposal  to  uilhdi.iw 
the  10-hour  loj;si-'iS  exempiMin   NH 
adverse  commei.ts  were  receiveil 

In  view  of  the  above,  the  FHU'.A  h.is 
determined  that  the  proposed  lO-hour 
exemption  would  impede  the 
enforcement  capabilities  of  b(jth  Federal 
and  State  agencies.  Safeguards 
necessary  to  preclude  certain  type 
violations  of  the  ht)urs  of  .scrv  ice  rules 
would  be  objectionable  and  burdensome 
to  the  motor  carriers   Additionally,  most 
of  the  motor  carrier  operations  being 
rondu'.ted  withm  a  period  of  10 
(  onseciitive  hoars  may  uvad  themsclu's 
f:f  the  1()0  airmile  radius  exemption 
from  the  required  recordkeeping;,  and 
the  optional  drivers  record  of  duty 
Status 

Based  (m  the  review  of  the  docket 
ctimments  and  conclusions,  the  notu  c  of 
proposf'cl  rulemaking  pulilished  in  the 
Federal  Register  on  December  1.5,  1980 
(45  F'R  82291 1.  Docket  No  MC-70-2)  is 
ht-reby  withdrawn 

The  FHWA  has  determined  that  this 
document  does  ni't  contain  a  ma)or  rule 
under  Executive  Order  12291  or  a 
significant  reguljtion  under  the 
regulatory  policies  and  procedurfs  ot 
the  Dfpartment  of  Transportation 

List  of  Subjects  in  49  CFR  Part  393 

Highways  and  roads.  Motor  carriers — 
driver's  hours  of  service.  Reporting  and 
recordkeeping  re(|uiremt'nts 

(49  U.S.C.  3102:  4M  C  KK  1  4«  and  301.60) 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20,217.  Motor  Carrier 
Safety  ) 

Issued  on:  January  in,  1965, 

Kenneth  L.  Pierson, 

Director.  Bureau  of  Motor  Carrier  Safety. 

(FR  Doc.  65-1248  Filed  1-15-B5:  8:45  am] 
BiLUNo  cooc  *%\a-n-m 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  20 

Migratory  Bird  Hunting;  Guidelines  on 
Minimum  Criteria  for  Identification  of 
Nontoxic  Shot  Zones  for  Waterfowl 
Hunting 

agency:  Fish  and  Wildlife  Service. 
Interior 

ACTION:  .\otice  of  draft  guidelines. 


SUMMARY:  This  notice  contains  a  draft 
of  specific  criteria  that  would  be  used  us 
guidelines  in  determining  areas  wb>Te 
ingestion  of  lead  p/ellcts  is  (  nrisidt'Tcd  io 
l)e  a  s'.vinificant  problem  nriii  whce 
mmtoxic  shot  sh(;u!d  be  used  by 
waterfowl  hunters.  The  in^^estion  of 
spent  lead  pellets  by  waterfowl  while 
feeding  may  cause  sickness  or  death. 
The  only  nontoxic  shot  available  on  the 
market  at  this  time  is  steel  shot.  An 
analysis  would  be  made  after  the  first 
year  of  implementation  of  these  criteria 
to  assess  their  effectiveness  and 
practicality 

DATES:  Comments  must  be  submitted  by 
February  22.  1985.  When  submitting 
comments  on  these  guidelines  please 
distinguish  betweervthe  FWS  proposal 
(Table  2)  and  the  recom.mendations  of 
the  representatives  from  flvway  councils 
(T.il)le  1) 

ADDRESS:  Submit  comments  to  Director 
(FWS/MBMO).  US.  Fish  and  Wildlife 
Service.  Department  of  the  Interior. 
Washington.  D.C.  20240,  Telephone  202- 
254-:j207, 

FOR  FURTHER  INFORMATION  CONTACT: 

Rollin  D,  Sparrowe.  Chief,  Office  of 
.Migratory  Bird  Management,  Fish  and 
Wildlife  Service,  Department  of  the 
Ii. tenor.  Washington.  D.C.  20240, 
Telephone  202-254-3207, 

SUPPLEMENTARY  INFORMATION:  When 
eaten  by  waterfowl,  spent  leads  pellets 
may  have  a  toxic  effect.  The  only 
nontoxic  shot  available  to  the  hunter  at 
this  time  IS  steel  shot.  As  indicated  in  50 
CFR  20,21(j)  and  50  CFR  20.108,  nontoxic 
shot  IS  required  for  hunting  waterfowl  m 
certain  designated  zones.  Since  1976. 
these  zones  have  been  selected  in  a 
variety  of  ways:  however,  since  1978  no 
nontoxic  shot  zone  could  be 
implemented  or  enforced  by  the  Fish 
and  Wildlife  Service  (FWS)  without 
approv  al  of  the  appropriate  authorities 
in  each  State  affected.  The  restriction  on 
use  of  funds  by  FWS  has  been  contained 
in  the  Interior  Department 
Approprations  Bill  each  year.  As  a 
consequence,  the  F'WS  has  proposed 
additions  and  deletions  to  the 
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designated  nontoxic  shot  zones  for 
hunting  waterfowl  only  with  the 
approval  of  State  authorities.  The 
manner  in  which  nontoxic  shot  zones 
are  selected  has  varied  by  region  and 
State  and  the  subject  has  been 
controversial. 

Current  FWS  actions  are  based 
primarily  on  the  1976  Environmental 
impact  Statement  (EIS)  on  steel  shot  for 
waterfowl  hunting  and  resulting  policies 
established  by  the  Secretary.  The  main 
features  are: 

1.  That  lead  poisoning  of  waterfowl 
.should  be  alleviated  wherever  it  is 
determined  to  be  a  significant  problem; 

2.  States  will  be  provided  maximum 
opportunity  to  determine  the  most 
appropriate  application  of  nontoxic  shot 
zones  within  their  boundaries; 

3.  FWS  will  advise  and  assist  the 
States  with  recommendations  and 
guidelines  to  the  maximum  extent 
possible;  and 

4.  Use  of  nontoxic  shot  on  national 
wildlife  refugues  and  other  lands  under 
direct  Service  jurisdiction  will  be  based 
on  (a)  clear  evidence  that  a  lead 
poisoning  problem  in  waterfowl  exists 
in  or  near  the  area  where  waterfowl 
hunting  will  take  place;  or  (b)  the  State 
wildlife  agency  requests  that  FWS  lands 
he  included  in  a  nontoxic  shot  zone 
established  and  enforced  by  the  State. 

Officials  of  the  Department  of  the 
Interior  have  heard  from  many 
interested  organizations.' States,  and 
individuals  concerning  the  nature, 
extent,  and  significance  of  lead 
poisoning  of  waterfowl.  Through  these 
discussions  it  has  become  clear  that 
States,  flyway  councils,  private 
organizations, ^nd  individuals  are 
seeking  greater  participation  from  the 
FWS  in  addressing  this  subject. 

On  September  25,  1984,  the  FWS 
published  in  the  Federal  Register  a 
Notice  of  Intent  (49  FR  37672).  That 
Notice  solicited  comments  and 
recommendations  from  interested 
parties  as  to  the  specific  criteria  that 
should  be  proposed  as  guidelines  in 
selecting  nontoxic  shot  zones  within  the 
four  achninistrative  flyways  used  in 
juan^^ng  the  waterfowl  resource. 
OWnments  were  received  until  October 
^,  1984.  Thirty-one  State  wildlife 
agencies  and  the  four  administrative 
flyway  councils  offered 
recommendations  on  the  subject. 
Seventeen  private  organizations  and 
twenty-eight  individuals  submitted 
suggestions. 

After  consultations  between  FWS  and 
a  group  of  State  wildlife  agency 
Directors  representing  each  of  the  four 
flyway  councils,  it  became  apparent  that 
there  was  no  consensus  among  the 
administrative  flyways  regardirig 


national  criteria.  Members  of  one 
flyway  had  developed  criteria  that  were 
perferred  by  that  flyway  but  were  not 
acceptable  to  the  other  three  flyways. 
The  various  minimum  criteria  perferred 
by  representatives  of  the  four  flyway 
councils  are  displayed  in  Table  1. 

Following  a  review  of  information  on 
this  subject,  an  analysis  of  the 
suggestions  provided  through  public 
comment,  and  the  criteria  recomriiended 
by  representatives  of  flyway  councils, 
the  FWS  has  developed  a  proposal 
which  provides  guidance  in  making 
decisions  on  the  use  of  nontoxic  shot. 
This  proposal  is  outUned  in  Table  2. 

The  FWS  does  not  imply  by  this 
proposal  that  States  with  areas  not 
meeting  these  criteria  should  be 
prohibited  from  nontoxic  shot. 
Individual  States  or  flyways  may 
determine  for  their  own  management 
purposes  that  the  use  of  lead  shot  in 
waterfowl  feeding  areas  in  any  degree 
should.be  prohibited.  The  FWS  will 
continue  to  honor  States'  requests  to 
establish  nontoxic  shot  zones  in  areas 
not  meeting  established  minimum 
Federal  criteria. 

Table  1  shows  the  minimum  criteria 
developed  by  representatives  of  the  four 
flyway  councils  and  outlines  the  steps  to 
be  taken  to  determine  whether  nontoxic 
shot  should  be  required  for  hunting 
waterfowl  at  a  particular  location. 
These  procedures  would  help  identify 
areas  where  the  ingestion  of  spent  lead 
pellets  by  ducks,  geese,  swans,  or  coots 
[Fulica  americana]  is  considered  a 
significant  problem. 

Procedures  Proposed  by  Representatives 
From  the  Four  Flyway  Councils 

Two  levels  of  criteria  are  established 
by  the  procedures  outlined  in  Table  1: 
triggering  criteria  and  decision  criteria. 

I.  Triggering  Criteria  identify  counties 
or  other  designated  areas  as  having  a 
potential  for  ■  significant  lead  poisoning 
problem  in  waterfowl.  Designated  areas 
are  specific  units  of  waterfowl  habitat 
within  a  county  or  within  several 
counties,  as  identified  by  the  State. 

A  county  or  designated  area  will  be 
triggered  if  it  meets  either  of  the  criteria 
below. 

A.  Harvest  per  square  mile — Counties 
or  other  designated  areas  with  a  3-year 
average  annual  harvest  of  5  ducks  and/ 
or  geese  per  square  mile  would  be 
triggered  in  the  Atlantic,  Mississippi, 
and  CentralFlyways.  This  criterion 
would  account  for  areas  where  82 
percent  of  the  waterfowl  harvest  occurs 
if  applied  nationwide.  As  shown  in 
Table  1,  the  Pacific  Flyway  criteria 
differ  from  those  of  the  other  three 
flyways. 


B.  Number  of  dead  waterfowl 
diagnosed  as  dying  from  lead 
poisoning — Counties  or  designated 
areas  where  one  or  more  dead 
waterfowl  were  diagnosed  to  have  died 
from  lead  poisoning  would  be  identified 
for  further  monitoring  or  proposed  as  a 
nontoxic  shot  zone. 

Representatives  from  three  flyways 
generally  felt  that  once  a  county  or  area 
meets  the  triggering  criteria  it  should 
automatically  be  proposed  as  a  nontoxic 
shot  zone,  unless  the  State  notifies  the 
FWS  that  a  monitoring  program  will  be 
implemented  and  decision  criteria 
measured.  Since  others  felt  that 
triggering  criteria  alone  do  not  provide 
sufficient  information  to  make  a 
determination  of  whether  or  not  there  is 
a  lead  poisoning  problem  in  a  given 
area,  decision  criteria  were  developed  to 
provide  a  means  for  monitoring  and 
validating  the  existence  of  a  problem 
within  areas  identified  by  the  triggering 
criteria. 

II.  Decision  Criteria — Criteria  used  to 
determine  whether  or  not  a  significant 
lead  poisoning  problem  exists  in  areas 
meeting  either  of  the  triggering  criteria. 

Four  decision  criteria  are  identified  in 
Table  1.  A  county  or  area  identiHed  by 
either  one  of  the  triggering  criteria  must 
then  be  monitored  for  at  least  two  of  the 
decision  criteria,  except  in  the  Pacific 
Flyway  where  the  decision  is  based 
essentially  upon  the  number  of  dead  \ 

birds  diagnosed  as  having  died  from  i 

lead  poisoning. 

Implementation  of  the  triggering  and 
decision  criteria  as  presented  in  Table  1 
could  involve  large  conmiitments  of 
money  and  manpower  in  some  States  if 
all  triggered  counties  or  areas  are 
monitored.  For  example,  some  840 
counties  throughout  the  United  States 
would  be  triggered  at  a  level  of  5  ducks 
and/or  geese  harvested  per  square  mile. 
Some  additional  counties  or  areas  also 
may  be  triggered  by  the  finding  of  only 
one  dead  bird  diagnosed  as  having  died 
from  lead  poisoning. 

Because  of  the' costs  and  personnel 
required  to  monitor  areas  for  the 
decision  criteria,  the  FWS  believes  that 
somewhat  less  encompassing  triggering 
criteria  should  be  used  initially,  which 
would  ensure  that  most  areas  with 
potential  for  a  problem  will  be  included. 

The  following  proposal  was 
developed  by  the  FWS  and  is  outlined  in 
Table  2. 

Procedures  Proposed  by  FWS 

Triggej^ing  Criteria 

A  county  or  area  would  be  triggered  if 
it  met  either  of  the  two  criteria  below. 

Harvest  per  square  mile — The  FWS 
proposes  that  a  harvest  level  of  10  ducks 
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and/or  geese  per  square  mile  be  used  as 
this  criterion.  This  would  reduce  the 
potential  workload  and  expense 
imposed  upon  the  Slates  and  the  Kecierni 
government.  At  a  harvest  level  of  10 
birds  per  square  mile,  466  counties 
would  be  triggered  and  the  area  wduIi! 
be  covered  when  87  percent  of  the 
waterfowl  harvest  of  the  United  Stdlcs 
occurs.  By  imposing  slightly  higher 
harvest  levels  than  those  set  forth  in 
Table  1.  the  FWS  believes  that  it  will  be 
utilizing  more  reasonable  data  in 
triggering  areas  to  be  monitored. 

The  FWS  recognizes  that  all  or  a 
portion  of  some  of  these  counties  are 
already  in  nontoxic  shot  zones.  Thus. 
the  number  of  counties  or  areas  to  be 
monitored  would  be  reduced 
accordingly. 

.Xumber  of  dead  wu't'H'ot.vl  d:i'i>nof!fd 
as  having  died  from  lead  poisoning — 
The  FWS  proposes  that  this  criterion  be 
three  dead  waterfowl  rather  than  one 
The  FWS  feels  that  this  number  is  rr.ore 
likely  to  be  representative  of  a 
significant  problem  in  that  location. 
since  it  IS  therefore  likely  that  the  birds 
picked  up  the  lead  in  the  area  where 
they  died.  Not  only  will  this  focus  future 
efforts  on  areas  where  problems  are 
most  likely  to  exist,  it  will  s:«nificar.tl\ 
reduce  the  initial  costs  associated  with 
monitoring  as  required  under  nensum 
Criteria  discussed  beUnv 


Dfi 


Cntt'i 


One  or  more  ingested  shot  m  five 
percent  or  more  of  the  gizzards 
examined,  2  ppm  lead  in  five  pen  e:u  ut 
more  of  the  liver  tissues  sampled  |wet 
weight),  and  0.2  ppm  lead  in  five  pert :<  nl 
or  more  of  the  blood  samples  drawn 
from  hunter-killed  or  live-trapped 
waterfowl  would  serve  as  decisum 
criteria.  An  area  identified  by  either  of 
the  triggering  criteria  would  then  be 
monitored  for  ingested  shot,  and  at  least 
one  of  the  other  two  decision  criteria. 
Gizzard  samples  would  have  to  be  a 


part  of  the  monitoring  process  since  shot 
incidence  in  gizzards  indicates  that  lead 
found  in  tissues  and  blood  is  probably 
from  ingested  lead  shot  The  other 
criterion  monitored  would  be  either  lend 
levels  in  the  liver  or  in  blood   F.levated 
lead  in  either  of  these  is  ev  uii'm  e  th,it 
turds  have  been  exposed  to  some  type  of 
lead  and  that  lead  h.is  been  assimilated. 
When  analyzed  m  combination  with  the 
incidence  of  shot  in  gizzards,  it  providi^s 
a  basis  for  making  decisions  on  the 
source  .ind  extent  of  lead  poisoning 
within  a  given  area   A  sample  size  of  IfX) 
birds  would  be  required. 

Any  area  meeting  the  gi/.Zr(rd  criterion 
plus  e.ther  the  luei  or  hlo.'d  criterion 
would  be  propdsed  as  a  nontoxic  shot 
zone 

St.ites  must  make  a  commitnirnt  to 
monitor  the  det^ision  ( riteria  within  90 
dnys  of  determining  that  a  triggering 
criterion  has  been  met.  They  must  also 
advise  that  monitoring  will  begin  within 
\  \  ear  If  a  State  cannot  meet  that  • 
commitment,  a  schedule  for  monitoring 
decision  criteria  should  be  submitted  to 
the  FWS  for  approval  b>  the  Director 
Tins  would  enable  thof-e  States  with  a 
Kirye  number  of  areas  triggered  mitially 
to  establish  priorities  and  develop  a 
systematic  appro, ich  to  monitonnj.;. 
Since  it  may  not  be  practical  to  monitor 
<di  areas  the  first  year.  If  a  State 
determines  that  areas  covered  by 
trij;,iienng  criteria  should  be  desi«na!eti 
nontovu:  shot  zones  VMlhout  additionid 
monitoring.  FWS  will  propose  an 
amendment  of  50  CFR  21.10H  cons, stent 
with  the  State's  ret ommendations  to 
include  these  .ireas  in  nontoxic  shot 
zones 

If  monitoring  reveals  that  the  deci.si.'n 
(Titena  are  not  met,  a  county  or 
designated  area  would  tie  consuien  d 
not  to  have  a  lead  poisonuiK  problem 
unless,  at  a  subsequent  date,  three  or 
more  dead  waterfowl  confirmed  as  lend 
poisoned  are  reported  frcim  the  area,  m 
which  event  monitoring  would  be 


reinstituted.  The  State  may,  however, 
decide  to  remonitor  the  county  or  area 
for  a  second  successive  year  or  to 
irsihedule  it  for  monitoring  at  some 
ptunt  in  the  fjture  when  all  other 
counties  or  areas  that  have  met  a 
triggering  criterion  have  been  checked. 

Once  a  State  has  completed 
monitoring  »t  other  appropriate  action 
on  areas  w  ith  a  harvest  of  10  ducks  and/ 
or  geese  per  square  mile,  it  would  be 
free  to  monitor  areas  with  lower  harvest 
lev  els.  If  at  any  time,  three  or  more  dead 
wdterfowl  are  reported  from  a  county  or 
other  <irea  th.it  has  no  nontoxic  shot 
zone.  It  would  have  to  be  monitored  or 
included  in  the  State's  schedule  of  areas 
to  be  monitored. 

In  the  opinion  of  FWS.  the  proposal 
presented  in  Table  2  represents  a  sound 
approach  to  area  designations  within 
fly  ways  of  States.  Further,  this  proposal 
covers  those  areas  where  serious  lead 
poisoning  of  waterfowl  from  ingested 
shot  IS  most  likely  to  occur. 

It  should  be  recognized  that  State 
wildlife  authorities  have  the  authority  to 
require  nontoxic  shot  on  any  additional 
areas  where  they  determine  that  a 
problem  exist  by  means  other  th.in  these 
criteria   It  is  our  desire,  however,  to 
establish  a  set  of  minimum  criteria  that 
are  reascmably  uniform,  sf.ientifically 
determined,  and  practical  to  implement. 

Si  fit'dulrd  rr\.  iriv  nf  rr^tpna—Jhv 
FWS  proposes  to  analyze  the 
effti  tiv  eness  and  practicality  of  thtsr 
procedures  alter  the  first  year  of 
implementation.  At  such  time.  States 
will  be  notified  and  appropriate 
announcements  made  in  the  Federal 
Register  to  obtain  the  benefit  of  State 
and  public  comment  for  use  in  this 
an.ilv  sis. 


n,ii. 


j.iniidrv  10  ififiS. 


Rolf  L.  VVdllenstrom. 

.•1  (•.'/. '1,1,'  Dirrrtur 
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iMiil,.    1.  Miiinnuni    Crilen-i   or   Cuijelines  for  Establishing  Nontoxic  Shot   Zones  Based   Upon  Commeiils   Receivcfl  From  State 

Kilrllifc  Agi'iii-y'nireetors  Representing  Each  Flyway  Council  ~~ 


riUTLRIA 


I.  TripKering  Crili>ri« 


1/ 


I  .i/znril  (ingo-lcd  shot) 

I  ivtr  tiertd  oonttnt) 

t|i|oo.1  (I.  (fl  conlont") 

I 

H'irvi'st  (hy  couiily,  per 
j-i|.  nil.  or  other  i!csi(r- 
iwlc.i  area  as  jointly 
i.i;roc<J  by  St.ite  Hii.1  FAS; 
li.irvfst  iovols  n<jte<)  are 
l.<i'.i-(!  on  a  3-year  running 
I..  rn;Tr  rr,-m  KVsS  dnln) 

jl'icui)       v\nterfo»vl      (from 
(■onfi.'riie*!  lead  poLionin^O 


Atlantic 


111. 


•  ■ei^ion  Crilena  - 


iM/i'tird  (,i:jje^ied  -shol| 
1  iver  (leud  content) 
iUood  (lead  eontent) 
liedd       wulerfowl      (from 
confirmed  lead  p-jisoiung) 

111.   Other  f  on.'itions 

Sample        >i/e        i-pecies 
known    to    be    sum^yP^i^I'^ 

to  l.'ud  pOlbOIUPi:^  — ' 


I'eri'jti  of  San, pie 


5  ducks  and  getse/sq.  mi. 
or  ♦!%  Slate  Harvest 
within  area 


S"*  w/1  shot 
S  >j  w/2  p£)in 
t"^   w70.2  pp^H 


100      (Imnler      killed      or 
Iruiipcd) 


FLYWAY 

Mississippi 


Central 


Pacific 


—  i 


^^ 


5  ducks  and  geese/sq.  mi.       5  ducks  and  i^i-eae,  sq.  iiii 


f 


5%  W'2  shot 
10  t.  -Cppm  _ 
"'rO'X;0.5"ppm~ 


J  ducks  and  geese/sq.  ml. 


5%  w/I  shot 
5%  W/2  i^nn 
5*  w/0.2  ppni. 


|_5\w/l  shot 
5'*j  w72  ppm 
5')b"w70.2  prim 


"  I    rOO~(habit'at"n,uni|gemeii 
option  retained)!' 


100      (hunter      killed      or      100      (hunl.r      killed      or 
trapped)  trapped) 


30U         eoiifirnied         lead 
poisoned  waterfowl 


A  four  week  period  of  time  during  the  latest  part  of  thp  hunting  icasoii,  weather  per:.ulling,  U.gii,iiii.g  the 
19«5-86  season. 


I  hi  nr■■l■^  ,.Ner.'  any  of  the  triggering  Criteria  are  met,  the  following  will  occur.  1)  If  a  State  does  not  cliou-.s  to  monitor  the 
.,rva  It  Will  l..>  included  in  the  next  FWS  rulemaking  to  require  nontoxic  sliot  in  the  subsequent  hunting  se:i>on.  2)  If  a  Stale 
does  not  chiOiC  to  monitor  an  area,  the  State  must  notify  the  Director  within  90  days  of  tlial  intention. 

?/     Any  area  nieelmg  Ivo  of  the  decision  criteria  will  be  proposed  for  nontoxic  shot. 

3/     'lo  He  UeK-rmiiied. 

4/     Pacific  Fiv'hl.  lnclude,^  manat'cinent  options  to  reduce  lead  poisoning  before  iir,ple;nenting  nonljvic  shot. 

S/     Applies  oijy  to  decision  rnteiia,  except  in  Pacific  Flyway,  wliere  it  also  applies  to  tri(jgerin|.T  criteria. 


T.l.le  2.     FVnS  Proposed  Minimum  Criteria  or  Guidelines  for  Establishint;  Nonlovio  Shot  Zones 
rmil.UlA  FLYWAY 


1.   I  rinierirj;  Cnleria  - 

Harvest  (by  county,  per 
sq,  ml.  or  other  desi?- 
nated  area  as  jointly 
a(?reed  by  Slute  and  1  WS; 
tnrvr-t  esliPidte  based  on 
ii.^iot  neenl  3-year 

averu  'e  from  FV\'^  da'.a) 


Atlantic 


10    or    more    ducks    and 
geese/sq.  mi. 


Mississippi 


C'entrul 


I)f«d  »vuier;'u'.l  (iiidivi- 
duMl  s;.e'-in  ens  confirmed 
(Is  lead  p.jisonei1) 


11.  Decision  Crileria  — 


2/ 


i   (Jiz/ardj ingested  shot) 
pf.iver  (leucl  content) 
rillood  (leod  content') 
I 

'  III.  Oil  IT  i'oiK:r.ioiis 

i 

S;.:i't'le         sl/e  (species 

1,11. !*n    lo    be    sui<TPlible 
I   \u  Kud  poiscnKy)  — 


Snuipliiit;  procc'lures  — ' 


4/ 


10    or    more    ducks    and 
geese /sq.  mi. 


10    or     more    ducks    and 
geese/sq.  mi. 


1  or  more  shot  in  5% 


1  or  more  shot  in  5% 


1  or  more  shot  in  5% ^ 

2  ppm  wet  weight  in   5%     '2  ppm  wet  weight  in  5%       [2  ppm  wet  weight  in  5% 
"0.2  ppm  in  5'%  i   6.2  ppm  in  5%  |  0.2  ppm  in  5% 


Pacific 


10    or    more    ducks    and 
geese/sq.  mi. 


1  or  more  shot  in  5% 


'2  ppm  wet  weight  in  5% 
0.2  ppm  in  5'5 


100      (hunter      killed      or 
trapped) 


100      (hunter      killed      or 
trapped) 


Most    susceptible    species  I  Most    susceptible    species 


only 


only 


100      (liunter      killed      or 
trapped) 


100      (hunter      killed      or 
trapped) 


Most    susceptible    species      Most    susceptible    species 
only  '  only  


1/     In  areas  where  one  or  more  of  the  triggering  criteria  are  met,  f  State  must  monitor  the  gizzard  criterion  and  either  one  of  the  other 
~      two  decision  criteria.    Within  90  days  of  making  a  determination  that  any  triggering  criterion  has  been  met,  the  State  must  provide 

the  FUS  with  either  a  commitment  to  monitor  the  area  within  1  year  or  submit  a  proposed  schedule  for  monitoring  to  begm  within 

one  year  for  approval  by  the  Director. 
2/    Any  area  meeling  two  Of  the  decision  criteria  will  be  proposed  for  nontoxic  shot. 

■3/     Aiiiihes  only  to  decision  criteria.  ,      ^  .   ,,   ^  ,      .      ,j  .^     r     ,      „„l  „r 

I'    si'ecimens  can  be  collected  by  shooting  or  trapping.    No  more  than  25%  of  a  hunter-killed  sample  should  occur  in  the  first  week  of 
-'     ii,e  huniu.g  season.  At  least  50%  of  a  sample  of  hunter-kiUed  birds  should  occur  in  the  last  half  of  the  waterfowl  season. 

|FR  Doc.  85-1125  Filed  1-15-85;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 

50  CFR  Parts  61 1  and  655 
(Docket  No.  31220-2441 

Atlantic  Maclcerel,  Squid,  and 
Butterfish  Fisheries 

Corrvction 

In  FR  Doc.  85-877  beginning  on  patir 
1890  in  the  issue  of  Monday.  )aniiary  14. 
1985,  make  the  following  corrertion: 

On  page  1891,  first  column,  the  "DATE' 
paragraph  should  be  corrected  to  rend 
as  follows: 

"DATE:  Comments  mast  be  sutumttpd 
in  writing  on  or  before  |aniiiirv  29   1985" 

BIU.tMG  COOC  tS0$-«1-«l 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mles  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Modification  of  1985  Sugar  Import 
Quota  Year 

agency:  Office  of  the  Secretary,  USDA. 
action:  Notice. 

summary:  This  notice  changes  the  1985 
sugar  import  quota  year  from  the  period 
October  1, 1984  through  September  30, 
1985  to  the  period  October  1, 1984 
through  November  30, 1985. 
EFFECTIVE  DATE:  January  16, 1985. 

ADDRESS:  Mail  comments  to  Chief, 
Sugar  Group,  Horticultural  and  Tropical 
Products  Division,  Foreign  Agricultuial 
Service.  USDA,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Nuttall,  Foreign  Agricultrual 
Service,  Department  of  Agriculture, 
Washington,  D.C.  20250,  Telephone: 
(202)  477-2916. 

SUPPLEMENTARY  INFORMATION: 
Presidential  Proclamation  No.  4941, 
dated  May  5, 1982,  amended  Headnote  3 
of  subpart  A,  part  10,  schedule  1  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS)  in  part  to  authorize  the 
Secretary  of  Agriculture  to  amend  the 
quota  period  for  sugar  imported  into  the 
United  States.  Under  the  terms  of 
Headnote  3,  the  Secretary  of  Agriculture 
established  an  annual  sugar  import 
quota  period  of  October  l-September  30 
beginning  October  1, 1982  (47  FR  34812). 
For  the  1985  quota  year  the  quota  level 
was  set  at  2,552,000  short  tons,  raw 
value,  and  the  quota  period  was 
established  as  October  1, 1984- 
September  30,  1985  (49  FR  36669). 

Notice 

Notice  is  hereby  given  that,  in 
accordance  with  the  requirements  of 
Headnote  3,  subpart  A,  part  10,  schedule 
1  of  the  TSUS,  I  have  determined  that 
the  sugar  import  quota  year  is  changed 


from  the  period  October  1, 1984  through 
September  30, 1985  to  the  period 
October  1, 1984  through  November  30, 
1985. 

I  have  also  determined  that  this) 
change  in  the  sugar  import  quota  year 
gives  due  consideration  to  the  interests 
in  the  United  States  sugar  market  of 
domestic  producers  and  materially 
ejected  contracting  parties  to  the 
General  Agreement  on  Tariffs  and 
Trade. 

In  conformity  with  the  above, 
paragraph  (a)  of  Headnote  3,  subpart  A, 
part  10,  schedule  1  of  the  TSUS  is 
modified  to  read  as  follows: 

3.  (a)  The  total  amount  of  sugars,  sirups 
and  molasses  described  in  items  155.20  and 
155.30,  the  products  of  all  foreign  countries 
entered,  or  withdrawn  from  warehouse,  for 
consumption  between  October  1, 1984  and 
November  30. 1985,  inclusive,  shall  not 
exceed  in  t^e  aggregate  2,552.000  short  tons, 
raw  value.  Of  this  amount,  the  total  amount 
permitted  to  be  imported  for  purposes  of 
paragraph  (c)(i)  of  this  headnote  (the  total 
base  quota  amount)  shall  be  2,550,000  short 
tons,  raw  value,  and  the  remaining  2,000  short 
tons,  raw  value,  may  only  be  used  for  the 
importation  of  "specialty  sugars,"  as  defmed 
by  the  United  States  Trade  Representative  in 
accordance  with  paragraph  (c](ii]  of  this 
headnote. 

Signed  at  Washington,  D.C.  on  January  11, 
1985. 

John  R.  Block, 
Secretary  of  Agriculture. 
[FR  Doc.  85-1276  Filed  1-15-85;  8:45  am] 

WLLMQ  COW  M10-10-M 


Forms  Under  Review  by  Office  of 
Management  and  Budget 

January  11, 1985. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 


An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer. 
USDA,  OIRM,  Room  404-W  Admin. 
Bldg.,  Washington,  D.C.  20250,  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503,  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  present  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 

Revision 

•  Farmers  Home  Administration. 
7  CFR  1944-A,  Section  502  Rural 

Housing  Loan  Policies,  Procedures, 

Authorizations 
FmHA  431-3,  440-34, 1944-4,  -6,  -A6.  - 

12,  -36,  FH-13 
On  occasion 
Individuals  or  households;  Businesses  or 

other  for-profit;  Small  businesses  or 

organizations;  712,600  responses; 

356,640  hours;  not  applicable  under 

3504(h) 
Ray  McCracken  (202)  382-1486 

•  Food  and  Nutrition  Service. 

Household  Composition,  Income 
Standards,  Initial  Month  Benefits. 
Adjustments,  Deductions  and 
Outreach  (Model  Food  Stamp  Forms) 

FNS-385,  386,  387,  394,  396,  437,  439,  441, 
442,  524 

On  occasion.  Monthly,  Quarterly,  Semi- 
annually, Annually 

Individual's  or  households;  State  or  local 
governments;  90,087,783  responses: 
18,527,160  hours,  not  applicable  under 
3504(h)  Peggy  Hickman  (703)  756-3443 

Extension 

•  Rural  Electrification 
Administration. 

Request  for  Release  of  Lien  and/or 
Approval  of  Sale 
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On  occasion 

Small  businesses  or  organizations.  75 

responses;  75  hours;  not  applicaNe 

under  3304(h) 
David  B.  Cohen  (202)  382-8549 
Sew 

•  Forest  Service. 
Objectives  for  Management  of  Sierran 

Meadow  Succession 
Nonrecurring 

Individuals  or  households;  270 

responses;  200  hours:  not  applicable 
under  3504(h) 

Charleu  F.  Schwarz  (415)  449-324ti 

laae  .\.  Betmil. 

DeparTmfntu!  Clforvcf  O^'n  f 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 
Agricultural  Marfceting  Ssrvice 

DEPARTyENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Regulatory  Activities  Concerning 
Residues  of  Drugs,  Pesticides,  and 
Environmental  Contaminants  in  Foods 

Memorandum  of  Under^tandino 

A.TKini^  the 

Food  Safety  and  Inspection  Service  and 
Agricultural  Marketing  Service  I'  S. 
Department  of  Agricultum 

and  the 

Food  and  Drug  AdministTatioo  L'.S. 
Department  of  Health  and  Human 
Services 

And  the 

U.S.  Environmental  Protection  .Agency 

/.  Purpose 

October  5.  1984 

The  purpose  of  this  agreemetit  is  to  set 
forth  the  working  relationships  among 
the  U.S.  Department  of  Agriculture 
(USDA).  specifically  the  Food  Safety 
and  Inspection  Service  (FSIS)  and  the 
Agricultural  Marketing  Service  (AMS) 
the  Food  and  Drug  Administration 
(FDA),  and  the  Environmental 
Protection  Agency  (EPA)  to  promote 
more  effective,  efficient,  and 
coordinated  Federal  regulatory  activities 
concerning  residues  of  drugs.  p>es(icides. 


and  environmental  contrimindnts  thui 
may  adulterate  food. 

This  memorandum  of  understanding 
(.VIOU)  supersedes  an  April  1975  MOU 
between  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  and  PDA.  an 
August  1977  MOU  between  the  Food 
Safety  and  Quality  Service  (FSQS)  and 
F,PA.  and  a  May  1975  MOU  between 
FD.A  and  EPA.  By  a  reorganization 
dated  January  9.  1978,  the  meat  and 
poultry  in8p>ection  program  was 
transferred  from  APHIS  TO  FSQS,  ami 
iiy  a  reorganization  dated  September  W, 
1981,  It  was  transferred  to  FSIS. 

This  MOU  does  not  modify  any 
existing  agreements  between  USDA. 
FTJA.  and/or  EP.A  It  .supplements  an 
-VtOU.  revised  in  1983.  defining  the 
authorities  and  responsibilities  of  FDA 
and  A.VfS  rf  yarding  eggs  and  egg 
pr.idcuts  ' 

Food,  including  metit.  poultry  egg 
products,  and  anmial  feed,  may  become 
adulterated  with  residues  of  drugs. 
pesticides,  or  environmental 
contaminants  as  a  result  of  drug  or 
pesticide  misuse  (i.e..  unapproved  or 
non-registered  use)  or  because  of  the 
presence  of  pesticides  or  other 
chemicals  in  the  environment  or  other 
indirect  sources  of  contamination. 
Rrtardless  of  the  source  of  the 
adulteration,  the  immediate  and  primary 
concern  is  to  assure  removal  of 
adulterated  food  from  consumer 
channels  ht.A  to  prevent  further 
marketing  of  such  adulterated  food 

USDA  IS  charged  with  the 
enfo-cement  of  the  Federal  Meat 
In.spection  Act  (FMIA).  the  Poultry 
Products  Inspection  Act  (PPlAj.  and  thf 
Egg  I^oducts  Inspection  Act  (FPIA) 
V\  .th;n  USDA,  FSIS  is  responsible  for 
the  whulesomeness  and  safety  of  meat 
poultry,  and  products  thereof  intended 
for  human  consumption  This  is 
accomplished,  in  part,  by  inspection  at 
slaughtering  and  processing 
establishments  and  by  sampling  and 
analyzing  edible  tissues  derived  from 
livestock  and  poultry  at  the  time  of 
slaughter  or  after  slaughter  at  other 
location  outside  the  establishments  to 
assure,  among  other  things,  that  meat 
and  poultry  do  not  contain  residues  of 
drugs,  pesticides,  or  environmental 
contaminants  that  cause  them  to  be 
adulterated  under  the  FMIA  or  PPIA 
A.MS  18  responsible  for  the 
wholesomeness  and  safety  of  egg 
products  Among  other  things,  it 
conducts  inspection  and  samples  for 
such  residues  at  plants  processing  egg 
products  to  assure  compliance  with  the 
FPIA 


FDA  IS  charged  with  the  enforcement 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (FFDCA).  Under  this  act,  FDA  is 
responsible  for  ensuring  that  human 
foods  and  animal  feeds  are  safe  and, 
among  other  things,  do  not  contain 
illegal  residues  of  drugs,  pesticides,  or 
environmental  contaminants.  FDA  also 
approves  drugs  used  for  food  producing 
animals,  establishes  tolerances  for 
residues  of  animal  drugs  .n  edible 
tissues,  establishes  tolerances  (other 
than  for  pesticides)  and  action  levels  for 
unavoidable  envirtjnmental 
contaminants  that  may  adulterate  food, 
inspects  the  processing  and  distribution 
of  human  foods  and  animal  feeds,  and 
examines  samples  of  these  products  to 
cissure  compliance  with  the  FFDCA. 

F.P.A  IS  responsible  for  administering 
and  enforcing  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
Under  this  act,  EPA  has  the  authority  to 
protect  humans  and  their  environment 
from  unreasonable  adverse  effects  of 
pesticide  chemicals  by  regulating  the 
sale  and  use  of  pesticide  products.  EPA 
samples  pesticide  chemicals  to  verify 
label  claims  concerning  content  and 
safety,  and  investigates  incidents  where 
the  misuse  of  pesticides  may  have 
occurred.  EPA  is  responsible  under  the 
FroCA  for  establishing  tolerances  and 
recommending  action  levels  to  FSIS  and 
VQ\  for  residues  of  pesticides  m  food 
andk^s  the  authority  to  monitor  the 
effectiveness  of  sftrveillance  and 
enforcement.  Under  the  Toxic 
Substances  Control  Act  (TSCA),  EPA 
also  regulates  other  chemical 
substances  (e.g.,  industrial  chemicals) 
that  can  adulterate  food. 

Because  FSIS.  AMS.  FDA.  and  EPA 
have  comm  in  and  related  objectives  in 
carrying  out  their  respective 
enforcement  responsibilities,  it  is 
desirable  and  in  the  public  interest  to 
set  forth  in  a  memorandum  of 
understanding  the  working 
arrangements  adopted  to  discharge 
these  responsibilities  as  effectively  as 
possible 

///.  Substance  of  Agreemetit 

.\  USDA  agrees  to: 

1.  Furnish  C^A  and  FT) A  headquartes 
with  a  list  of'all  federally  inspected 
meat  and  poultry  slaughtering  and 
processing  establishments  and  egg 
product  plants.  This  shall  include 
periodic  updates  of  changes  or  addirion4 
to  the  list. 

2.  Upon  request,  sample  and  analyze 
specific  lots  of  livestoclc  and  poultry  at 
slaughtering  establishments  and  egg 
products  at  processing  plants  that  FDA 
or  EPA  suspects  contain  residues  of 
drugs,  pesticides,  or  evironmental 
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contamiDants  that  exceed  tolerances  or 
action  levels  or  otherwise  adulterate 
meat  or  poultry,  or  products  thereof,  or 
egg  produqls. 

3.  Notify  ihe  appropriate  EPA  regional 
office  and  Headquarters  of  any  findings 
of  residues  of  pesticides  or  chemical 
substances  in  edible  tissues  samples  of 
meat  or  poultry,  or  products  thereof,  or 
egg  products  that  may  indicate  a 
violation  of  FIFRA  or  TSCA.  Subsequent 
relevant  information  on  these  findings 
shall  be  similarly  provided. 

4.  Notify  the  appropriate  FDA  district 
office  and  headquarters  of  any  findings 
of  residues  of  drugs,  pesticides,  or 
environmental  contaminants  in  edible 
tissue  samples  of  meat  or  poultry,  or 
products  thereof,  or  egg  products  that 
exceed  tolerances  or  action  levels  or 
otherwise  adulterate  such  food. 
Subsequent  relevant  information  of 
these  findings  shall  be  similarly 
provided. 

5.  Review  and  investigate  as 
necessary  reports  from  FDA  or  EPA  that 
meat  or  poultry,  or  products  thereof,  or 
egg  products  may  be  adulterated  with 
residues  of  drugs,  pesticides,  or 
environmental  contaminants  and  notify 
the  referring  office  of  the  results. 

6.  Keep  FDA  and  EP.\  headquarters 
informed  of  all  FSIS  and  AMS  sampling 
and  testing  programs  for  residues  of 
drugs,  pesticides,  and  environmental 
contaminants  in  meat  or  poultry,  or 
products  thereof,  or  egg  products;  and 
consult  periodically  with  FDA  and  EPA 
headquarters  on  FSIS's  National 
Residue  Program  through  the  agencies' 
Surveillance  Advisory  Team  and  other 
appropriate  means. 

7.  Provide  FDA  and  EPA  headquarters 
with  periodic  repc-ts  listing  results  of  all 
su!,h  residue  sampling  and  testing 
proorams,  includmg,  to  the  extent 
appropriate,  the  number  and  product 
identity  of  samples  tested,  the  residues 
for  which  tests  were  conducted,  the 
imalytical  and  statistical  methodologies 
used,  and  other  related  information. 

8.  Notify  FDA  headquarters  whenever 
FSIS  plans  to  seek  an  action  level  or 
tolerance  from  EPA  for  a  pesticide 
residue  in  meat  or  poultry  so  that  FDA 
may  also  consider  the  need  for  an  action 
level  or  tolerance  for  that  pesticide 
residue  in  animal  feed  and  animal  feed 
ingredients. 

9.  Provide  FDA  with  any  other 
information  obtained  concerning 
residues  of  drugs,  pesticides,  or 
environmental  contaminants  that  may 
indicate  a  violation  of  the  FFDCA;  and 
provide  EPA  with  any  such  information 
that  may  indicate  a  violation  of  FIFRA 
or  TSCA. 

B.  FDA  agrees  to: 


1.  Notify  the  appropriate  EPA  regional 
office  of  investigations  or  findings 
concerning  possible  misuse  of  pesticides 
or  chemical  substances  that  may 
indicate  a  violation  of  FIFRA  or  TSCA. 
Subsequent  relevant  information  on 
these  investigations  or  findings  shall  be 
similarly  provided. 

2.  Notify  USDA  headquarters  of 
findings  of  illegal  residues  of  drugs, 
pesticides,  or  environmental 
contaminants  in  human  food  or  animal 
feed  which  indicate  that  the  residues 
also  may  be  present  in  meat  or  poultry, 
or  products  thereof,  or  egg  products. 
Subsequent  relevant  information  on 
these  findings  shall  be  similarly 
provided. 

3.  Notify  the  affected  FSIS  regional 
office  or  headquarters,  as  appropriate, 
upon  obtaining  any  information  that 
animals  that  have  been  or  are  expected 
to  be  offered  at  any  establishment  under 
FSIS  inspection  may  contain  residues 
that  would  adulterate  meat  or  poultry, 
or  products  thereof.  Subsequent  relevant 
information  on  these  findings  shall  be 
similarly  provided. 

4.  Review  and  investigate  as 
necessary  reports  from  USDA  or  EPA 
that  animals  or  eggs  intended  for  human 
food  or  animal  feed  may  contain 
residues  that  would  adulterate  such 
food  or  feed  and  notify  the  referring 
office  of  the  results. 

5.  Keep  USDA  headquarters  informed 
of  all  FDA  sampling  and  testing 
programs  for  residues  of  drugs, 
pesticides,  and  environmental 
contaminants  in  animal  feed,  dairy 
products,  and  eggs  and  provide  USDA 
headquarters  with  periodic  reports 
listing  results,  including,  to  the  extent 
appropriate,  the  number  and  product 
identity  of  samples  tested,  the  residues 
for  which  tests  were  conducted,  the 
analytical  methodology  used,  and  other 
related  information. 

6.  Keep  EPA  headquarters  informed  of 
all  FDA  sampling  and  testing  programs 
for  residues  of  pesticides  and  chemical 
substartces  and  notify  EPA  of  any 
significant  new  findings  from  these 
programs. 

7.  When  requested  by  USDA,  consider 
the  need  for  establishing  tolerances  or 
actfon  levels  for  environmental 
contaminants  in  meat,  poultry,  or  eggs. 

8.  .Notify  USDA  headquarters 
whenever  it  intends  to  establish  or 
amend  a  tolerance  for  an  animal  drug  or 
a  tolerance  or  action  level  for  an 
environmental  contaminant  that  may 
affect  USDA's  responsibilities  under  the 
FMIA,  PPIA,  or  EPIA,  and  include  a 
summary  of  the  information  and 
evaluation  upon  which  such  tolerance  or 
action  level  is  based  and  a  method  of 
analysis  to  be  used  to  enforce  such 


tolerance  or  action  level.  Also  notify 
USDA  headquarters  whenever  it  intends 
to  seek  an  action  level  recommendation 
or  tolerance  from  EPA  for  a  pesticide 
residue  in  animal  feed,  feed  ingredients, 
dairy  products,  or  eggs. 

9.  Provide  USDA  with  any  other 
information  obtained  concerning 
residues  of  drugs,  pesticides,  or 
environmental  contaminants  that  may 
indicate  a  violation  of  the  FMIA,  PPIA, 
or  EPIA;  and  provide  EPA  with  any  such 
information  that  may  indicate  a 
violation  of  FIFRA  or  TSCA. 

10.  Notify  FSIS  headquarters  when  it 
authorizes  to  be  used  for  food  animals 
that  have  been  treated  with  an 
investigational  new  animal  drug  under 
section  512(j)  of  the  FFDCA  and  provide 
relevant  information  upon  which  FSIS 
can  authorize  slaughter. 

C.  EPA  agrees  to: 

1.  Notify  the  appropriate  FDA  district 
office  and  USDA  headquarters,  as 
appropriate,  of  any  pesticide  use 
encountered  by  EPA  that  may  have 
resulted  in  residues  that  adulterate 
human  food  or  animal  feed,  and  include 
relevant  safety  information  on  the 
pesticide(s)  involved.  Subsequent 
relevant  information  shall  be  similarly 
provided. 

2.  Review  and  investigate  as 
necessary,  or  refer  to  the  appropriate 
stale  enforcement  authority  for 
investigation,  reports  from  USDA  or 
FDA  of  pesticide  misuse  or  other 
possible  violations  of  FIFRA  or  TSC."\ 
and  notify  the  referring  office  of  the 
results. 

3.  Provide  USDA  and  FDA 
headquarters  with  information  from  any 
monitoring  programs,  investigations,  or 
other  sources  involving  pesticides  or 
themical  substances  that  may 
contaminate  human  food  or  animal  feed. 

4.  Notify  USDA  and  FDA 
headquarters,  as  appropriate,  or 
regulatory  actions  under  TSCA 
involving  the  manufacture,  processinij. 
distribution  in  commerce,  use,  or 
disposal  of  chemical  substances  when 
the  risks  being  assessed  may  include 
contamination  of  human  food  or  animal 
fped. 

5.  Notify  USDA  headquaiters  and 
FDA  headquarters  and  n^gional  offices, 
as  appropriate,  of  experimental  use 
permits  issued  under  section  5  and 
emergency  exemptions  granted  under 
section  18  of  FIFRA  that  involve  uses  of 
pesticides  that  might  affect  food:  and 
provide  relevant  information  on  the 
approved  non-registered  use.  including 
regulatory  limits  established  for  residues 
of  the  pesticide  resulting  from  such  use. 

6.  Recommend,  upon  request  from  and 
in  consultation  with  FDA  and/or  FSIS. 
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action  levels  for  pesticide  residues  in 
human  food  or  animal  feed  and  consider 
the  need  for  tolerances. 

7.  Notify  USDA  and  FDA 
headquarters,  as  appropriate,  whenever 
it  intends  to  establish  or  amend  a 
tolerance,  temporary  tolerance,  or 
exemption  from  the  requirement  for  a 
tolerance  for  a  pesticide  residue  in  food. 
and  include  a  summary  of  the 
information  and  evaluation  upon  which 
the  action  is  based  and  a  method  of 
analysis  to  be  used  to  enforce  such 
tolerance  or  temporary  tolerance. 

D.  It  is  jointly  agreed  that  each  agency 
will: 

1.  Maintain  a  close  working 
relationship  with  the  others  both  in 
headquarters  and  in  the  field,  with  FSIS 
coordinating  the  headquarters 
relationship  for  USDA. 

2.  Exchange  information  with  the 
others  relative  to  analytical 
methodology  it  uses  to  identify  and 

■quantify  residues  of  drugs,  pesticides. 
and  environmental  contaminants  in 
food,  and  cooperate  in  the  development 
and  implementation  of  analytical  and 
statistical  methodologies  to  ensure 
comparability  of  results  in  the 
examination  of  food  and  avoid 
duplication  of  effort. 

3.  Advise  the  other  agency  or  agencies 
and  exchanges  information  whenever  it 
is  considering  proposing  or  issuing 
regulations  regarding  residue  policy  or 
procedures  that  may  affect  the  other 
agency  or  agencies. 

4.  Advise  the  other  agency  or  agenices 
and  exchange  information  whenever  it 
is  considering  a  release  of  informational 
materials  that  may  affect  the  other 
agency  or  agencies. 

5.  When  exchanging  information,  each 
agency  will  comply  with  any  relevant 
restrictions  of  Federal  law  concerning 
trade  secrets,  confidential  commercial 
or  financial  information,  and  personnel, 
medical,  or  other  similar  information 
constituting  a  clearly  unwarranted 
invasion  of  personal  privacy. 
Implementing  regulating  and  procedures 
shall  apply  to  any  agency  provided  with 
such  materials  under  this  agreement. 

6.  Coordinate  the  residue 
investigations  with  the  others,  and  with 
state  and  other  government  officials,  as 
appropriate,  to  avoid  duplication  of 
effort. 

7.  Upon  request,  make  agency 
persormel  available  for  testimony  and 
make  agency  documents  available  to 
support  a  regulatory  action  involving 
residures  of  drugs,  pesticides,  or 
environmental  contaminants. 

8.  Advise  the  other  agency  or  agencies 
whenever  engaging  in  litigation 
involving  issues  that  affect  the  duties  of 
the  other  agency  or  agencies  regarding 


residues  of  drugs,  pesticides  or 
environmental  contaminants  that  may 
adulterate  food;  coordinate  litigation 
that  may  involve  violations  of  8tatute(s) 
enforced  by  the  other  agency  or 
agencies,  and  consolidate  such  litigation 
where  it  appears  to  be  in  tlie  interest  of 
the  Federal  Government;  and  provide 
such  other  agency  or  agencies  with  a 
reasonable  opportunity  for  review  prior 
to  entering  into  any  consent  judgement 
or  similarly  binding  legal  instrument 
which  may  result  in  a  need  for 
regulatory  action  by  or  othewise  affect 
the  administrative  actions  of  the  other 
agency  or  agencies. 

(9)  Assure  the  effective 
implementaticn  of  this  agreement  by; 

(a)  Designating  as  the  haison  officer 
responsible  for  implementing  and  being 
the  primary  contact  for  matters 
concerning  this  agreement  a  persijn 
whose  primary  function  is  managing 
USDA's.  FDA's,  or  EPA's  program(s)  for 
residues  in  foods; 

(b)  Appointing  an  appropriate  senior 
executive  from  USDA.  FDA.  and  EPA  to 
an  interagency  oversight  com.mittee  that 
shall  be  chaired  by  an  executive  from  a 
different  agency  each  year  and  meet  at 
least  once  each  quarter  to  evaluate  and 
report  on  the  implementation  of  this 
agreement  and  make  recommendation  to 
agency  heads  on  its  effectiveness; 

(c)  Assigning  appropriate  personnel  to 
interagency  task  forces,  upon  request  of 
affected  agency  heads,  to  help 
coordinate  responses  to  specific  residue 
contamination  incidents  or  other  needs, 
including  those  related  to  monitoring, 
surveillance,  analytical  methodology,  or 
enforcement;  and 

(d)  Issuing  and  exchanging  with  the 
other  agencies  its  instructions 
implementing  this  agreement  tha't  shall 
include  the  identities  of  the  liaison 
officer,  the  oversight  committee  member, 
and  contact  points  at  the  field  level  and 
shall  set  forth  guidance  for  field 
personnel  and  other  appropriate 
operational  procedures. 

E.  Other  Agreements: 

1,  This  MOU  supersedes  the  1975 
MOU  between  APHIS  and  FDA,  the 
1977  MOU  between  FSQS  and  EPA,  and 
the  1975  MOU  between  FDA  and  EPA 
described  above.  It  does  not  modify  any 
other  existing  agreements. 

2.  Nothing  in  this  MOU  precludes  the 
agencies  from  entering  into  additional, 
separate  agreements  with  each  other  as 
they  deem  appropriate  to  achieve  the 
purpose  of  this  MOU. 

/v.  \'ame  end  Address  of  Agencies 

A.  U.S.  Department  of  Agriculture. 
Foods  Safety  and  Inspection  Service 
and  Agricultural  Marketing  Service, 


14th  Street  and  Independence  Avenue. 
SVV.,  Washington,  DC  20250 

B.  Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857 

C.  Environmental  Protection  Agency.  401 
M  Street,  SW.,  Washington.  DC  20460 

I '  Per/cd  of  Agreement 

This  agreement  will  become  effective 
upon  acceptance  by  all  parties  as 
indicated  below  and  will  continue 
indifinitely.  It  may  be  modified  by 
unanimous  consent  or  terminated  by 
any  party  upon  a  30-day  advance 
written  notice  to  other  parties. 

Approved  and  Accepted  for  the  Food  and 
Dreg  Administration 
Joseph  P.  Hile, 

A!^sc'cia!f  Commissioner  for  Reguiatury 
A  ffairs. 

December  7,  1984. 

Approved  and  Accepted  for  the  Food 
Safety  and  Inspection  Service 
Donald  Houston, 
Administrate-  ' 

Odtrd  Oclober  12.  1964. 

Approved  and  Accepted  for  the 
Agru.iiifurrti  Marketing  Ser\'ice. 
William  T.  Manley, 
Aci:rii  Ad::':!nistrator. 

N'ovemb'cr  5.  1984. 

.Approved  and  Accepted  for  the 
Environmental  Protection  Agency. 
lack  Moors, 
Assistant  Administrator  forSut'stancrs. 

Dated  .November  21.  1984. 
(KR  Doc  85-1241  Filed  1-15-85;  8.45  am] 

BILUMG  COOC  3410-OM-M 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administration 

Proposed  Posting  of  Stockyards;  the 
Auction  Farm,  Sheldon,  Iowa,  et  al.; 
Correction 

On  November  30.  1984.  (49  FR  47051)  a 
notice  was  published  in  the  Federal 
Register  giving  notice  of  the  proposed 
posting  for  certain  stockyards  listinf 
their  facility  number,  name,  and  loca.  on 
of  stockyards. 

This  notice  is  to  correct  the  facility  no. 
assigned  to  the  following  market  in  that 
publication. 

The  notice  should  have  read;  IN-161 
Bobby  Lamb  Feeder  Pigs,  Sedalia, 
Indiana. 
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Dune  at  Washington,  D.C.  this  10th  day  of 
January  1985. 
Harold  W.  Davis, 

Director.  Livestock  Marketing  Division. 
|FR  Doc.  85-1262  Filed  1-15-85;  8:45  am) 
BiLUMQ  cooc  a4ie-oa-«o 


COMMISSION  ON  CIVIL  RIGHTS 

Vermont  Advisory  Committee;  Agenda 
and  Put>lic  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Vermont  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p.m.  and  will  end  at  9:00 
p.m.,  on  January  24, 1985,  at  the 
University  of  Vermont,  William  Science 
Hall,  Room  511,  Burlington,  Vermont. 
The  purpose  of  the  meeting  is  to  dicuss 
the  feasibility  of  establishing  a  Vermont 
human  rights  commission  and  a  possible 
study  of  state  standards  for  public 
schools  as  they  pertain  to  civil  rights. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
New  England  Regional  Office  at  (617) 
223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  |anuary  10. 
1985. 

Bert  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 
(KR  Doc.  85-1177  Filed  1-15-85;  8:45  am] 

MUJNQ  CODE  USfr-OI-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

(A-201-403]  I 

Oil  Country  Tubular  Qoods  From 
Argentina;  Preliminary  Determination 
of  Sales  as  Less  Than  Fair  Value 

AQENCY:  International  Trade 
Administration/Import  Administration, 
Commerce. 
action:  Notice. 

SUMMARY:  We  preliminarily  determine 
that  oil  country  tubular  goods  (OCTG) 
from  Agentina  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value.  We  also  have  preliminarily 
determined  that  critical  circumstances 
do  not  exist.  We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination.  We  have  directed 
the  U.S.  Customs  Service  to  suspend  the 
liquidation  of  all  entries  of  the  subject 


merchandise  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  If  this  investigation  proceeds 
normally,  we  will  make  a  Tinal 
determination  by  March  25, 1985. 
EFFECnvi  date:  January  16, 1985. 
FON  FURTNCII  mRMIMATION  CONTACT: 
John  J.  Kenkel,  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14tb  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230:  telephone:  (202)  377-3965. 

Preluninary  Detennination 

We  have  preliminarily  determined 
that  OCTG  from  Argentina  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value,  as  provided  in 
section  733  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1673b)  (the  Act). 

We  have  preliminarily  found  that  the 
foreign  market  value  of  OCTG  from 
Argentina  exceeded  the  United  States 
price  on  100  percent  of  the  sales  of  this 
product.  These  margins  ranged  from 
27.07  percent  to  169.13  percent  The 
weighted-average  margin  for  all 
comparisons  made  was  104.11  percent. 

Case  History 

On  June  13, 1984,  we  received  a 
petition  from  Lone  Star  Steel  Company 
and  CF&I  Corporation  on  behalf  of  the 
domestic  OCTG  industry.  In  compliance 
with  the  filing  requirements  of  section 
353.36  of  the  Commerce  Regulations  (19 
CFR  353.36),  the  petitioners  alleged  that 
imports  of  OCTG  from  Argentina  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act,  and  that  these  imports  are 
materially  injuring,  or  are  threatening 
material  injury  to,  a  United  States 
industry.  The  petition  also  alleged  sales 
of  the  subject  merchandise  were  being 
made  at  less  than  the  cost  of  production. 
After  reviewing  the  petition,  we 
determined  that  it  contained  sufHcient 
grounds  upon  which  to  initiate  an 
antidumping  investigation.  The 
petitioners,  however,  did  not  provide 
enough  information  to  justify  a  cost 
investigation.  We  notified  the  ITC  of  our 
action  and  initiated  such  an 
investigation  on  July  2, 1984  (49  FR 
28087).  On  August  8, 1984.  the  ITC 
determined  that  there  is  reasonable 
indication  that  imports  of  OCTG  from 
Argentina  are  materially  injuring  a  U.S. 
industry. 

On  July  18, 1984,  we  presented 
antidumping  questionnaries  to  counsel 
for  Dalmine  Siderca  S.A.I.C.  (Dalsid). 
An  extension  of  time  to  respond  was 
granted,  and  on  September  17, 1984,  we 
received  Dalsid's  response  to  the 


questionnarie.  Once  we  received  the 
response,  the  petitioners  requested 
again  the  initiation  of  a  cost  production 
investigation.  We  agreed  and  initiated  a 
cost  of  production  investigation. 

On  July  26, 1984,  LTV  Steel  Company 
became  an  additional  petitioner.  On 
October  26, 1984,  all  of  the  petitioners 
requested  that  the  Department  extend 
the  preliminary  determination  until  not 
later  than  January  9, 1985.  The 
Department  granted  that  request  on 
October  31, 1984  (49  FR  44318). 

Scope  of  the  Investigation 

The  merchandise  covered  by  this 
investigation  is  OCTG.  The  term  OCTG 
covers  hollow  steel  products  of  circular 
cross  section  intended  for  use  in  the 
drilling  of  oil  or  gas.  It  includes  oil  well 
casing,  tubing  and  drill  pipe  of  carbon  or 
alloy  steel,  whether  welded  or  seamless, 
to  either  American  Petroleum  Institute 
(API)  or  non-API  specification  (such  as 
proprietary),  as  currentiy  provided  for  in 
the  Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA)  items  610.3216, 
610.3219,  610.3233,  610.3242,  610.3243, 
610.3249.  610.3252,  610.3254,  610.3256, 
610.3258,  610.3262,  610.3264,  610.3721. 
610.3722,  610.3751,  610.3925,  610.3935. 
610.4025,  610.4035.  610.4225,  610.4235, 
610.4325,  610.4335,  610.4942,  610.4944, 
610.4946,  610.4954,  610.4955.  610.4956, 
610.4957.  610.4966.  610.4967,  610.4968, 
610.4969,  4970,  610.5221,  610.5222, 
610.5226  610.5234,  610.5240,  610.5242. 
610.5243,  610.5244. 

This  investigation  includes  OCTG  that 
are  finished  and  unfinished. 

This  investigation  covers  the  period 
from  January  1  to  June  30, 1984.  Dalsid  is 
the  only  known  Argentine  producer  who 
exports  the  subject  merchandise  to  the 
United  States.  We  examined  virtually  all 
United  States  sales  made  during  the 
period  of  investigation. 

Fair  Value  Conipaiison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  as  less  than  fair 
value,  we  compared  the  United  States 
price  with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act.  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  because  the 
merchandise  was  sold  to  unrelated  U.S. 
purchasers  prior  to  its  importation  into 
the  United  States. 

We  calculated  the  purchase  price  for 
Dalsid  based  on  the  C&F  or  FOB  price  to 
the  unrelated  United  States  purchasers. 
We  made  deductions,  where 
appropriate,  for  port  charges,  inland 
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freight,  and  ocean  freight  costs  incurred 
in  dehvering  the  product 

Foreign  Market  Vaiue 

The  petitioner  alleged  that  sales  in  the 
home  market  were  at  prices  below  the 
cost  of  producing  OCTC 

There  was  not  a  viable  home  market 
Therefore,  we  chose  Peru  as  the  best 
third  country  alternative,  smce  the 
merchandise  most  similar  to  that  sold  in 
the  United  States  was  sold  there. 

We  found  that  all  sales  to  Peru  of  the 
merchandise  under  investigation  were 
made  at  prices  below  the  cost  of 
production  over  an  extended  period  ot 
time  in  substantial  quantities,  and  at 
prices  that  did  not  permit  recovery  of  all 
costs  within  a  reasonable  penod  of  time 
in  the  normal  course  of  trade.  We 
examined  production  costs,  including 
materials,  labor  and  general  expenses. 
Therefore,  we  disregarded  these  sales  in 
our  analysis  in  accordance  with  section 
773(b)  of  the  Act  since  there  were 
insufficient  sales  at  or  above  cost  of 
production.  Instead,  we  used 
constructed  value  to  determine  foreign 
market  value.  In  accordance  with 
section  773  of  the  Act,  we  calculated 
constructed  value,  where  appropriate. 
by  adding  the  costs  of  materials, 
fabrication,  general  expenses,  and 
profit.  For  materials  and  fabrication,  we 
used  the  producer's  actual  cost  figures 
For  general  expenses,  the  actual 
expenses  were  used  except  for  the 
financial  income  and  expense.  More 
detailed  information  will  be  requested 
for  the  final  determination.  We  used  the 
statutory  minimum  eight  percent  for 
profit  prescnbed  in  section  773(e)(l(B)  of 
the  Act.  since  actual  profit  was  less  than 
eight  percent  of  the  sum  of  costs  and 
general  expenses.  We  added  U.S 
packing  to  the  foreign  market  value  in 
accordance  with  §  353.16  of  our 
regulations. 

In  calculating  foreign  market  value. 
we  made  currency  conversions  trom 
Argentine  pesos  to  United  States  dollars 
in  accordance  with  5353.56(a)(1)  of  our 
regulations  using  the  certified  daily 
exchange  rates  for  January  and 
February  1984  established  by  the  US 
Federal  Reserve.  The  Federal  Reserve 
discontinued  the  collection  of  data  for 
Argentina  at  the  end  of  February. 
Beginning  with  March,  therefore,  we 
used  the  rates  published  by  the  Central 
Bank  of  Argentina, 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  the  information 
provided  by  Dalsid  by  using  standard 
verification  procedures,  which  included 
on-site  inspection  of  manufacturer's 
facilities  and  examination  of  relevant 


sales  and  fmiinr.MJ  records  of  the 
company 

Preliminary  Negative  Determination  of 
Critical  Circumstances 

Counsel  for  petitioner  alleged  that 
imports  of  OCTG  from  Argentina 
present  "critical  circumstances.  "  L'ndcr 
section  773(p)(l)  of  the  Act,  critical 
circumstances  exist  when  the 
Department  finds  that  (1)  there  h.ue 
been  massive  imports  of  the 
merchandise  under  investigation  over  a 
relatively  short  period  and  |2)(d)  there  is 
a  history  of  dumping  in  the  United 
States  or  elsewhere  of  the  class  or  kind 
of  merchandise  under  investigation  or 
(b)  the  person  by  whom  or  for  whose 
account  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
under  investigation  at  less  than  its  fair 
value 

In  deferminmK  whether  there  have 
been  massue  imports  over  a  relatively 
short  period  we  considered  the 
following  factors;  recent  import 
penetration  levels,  changes  in  import 
penetration  since  the  date  of  the  ITCl's 
preliminary  affirmative  determination  of 
iniury,  whether  imports  have  surged 
receVitly.  whether  recent  import*;  ,ire 
significantly  above  the  average 
calculated  over  several  years,  and 
whether  the  patterns  of  imports  over  the 
last  several  years  may  be  explained  by 
seasonal  swings  Based  upon  our 
analysis  of  the  information,  we 
preliminarily  determine  that  imports  of 
the  products  covered  by  this 
investigation  do  not  appear  massive 
over  a  relatively  short  period. 

We  therefore,  did  not  need  to  consider 
whether  there  is  a  history  of  dumping  of 
OCTG  from  Argentina  or  whether  the 
person  by  whom  of  for  whose  account 
these  products  were  imported  knew  or 
should  have  known  that  the  exporters 
were  selling  these  products  at  less  than 
fair  value 

For  the  reasons  described  above,  we 
preliminarily  determine  that   "critical 
circumstances"  do  not  exist  with  respect 
to  OCTG  from  Argentina. 

ITC  Notification 

In  accordance  with  section  733(0  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  FTC  all  non- 
pnvileged  and  non-confidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 


Deputy  Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  are  materially 
mjuring.  or  threaten  to  materially  injure, 
a  I'  S.  industry  before  the  later  of  120 
days  after  we  make  our  preliminary 
affirmative  determination  or  45  days 
after  we  make  an  affirmative  final 
determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act.  we  are  directing  the  United 
States  Customs  Service  to  suspend 
lujuidation  of  all  entries  of  the  subject 
OCTG  from  Argentina,  which  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  this 
riiiiice  IS  published  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  amount  by  which  the  foreign 
market  value  of  the  merchandise  suliject 
to  this  investigation  exceeds  the  United 
States  price.  This  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice  The  weighted-average 
margin  is  as  follows: 


{pi- 
cant) 
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Article  VI  5  of  the  General  Agreement 
on  Trtriffs  and  Trade  provides  that  "(n)o 
produi  t  shall  be  subject  to  both 

antidumping  and  countervailing  duties 
to  compensate  for  the  same  situation  of 
dumping  or  export  subsidization."  This 
provision  is  implemented  by  section 
"22(d)(1)(D)  of  the  Act.  Since  the 
dumping  duties  cannot  be  assessed  on 
the  portion  of  the  margin  attributable  to 
export  subsidies,  there  is  no  reason  to 
require  a  cash  deposit  or  bond  for  that 
amount.  Accordingly,  the  level  of  export 
subsidies  as  determined  in  the  final 
affirmative  countervailing  duty 
determination  on  OCTG  from  Argentina 
will  be  subtracted  from  the  dumping 
m.argin  for  deposit  or  bonding  purposes. 

Public  Comment 

In  accordance  with  §  353.47  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
at  10:00  a.m.  on  February  21,  1985,  to 
afford  interested  parties  an  opportunity 
to  comment  on  this  preliminary 
determination  at  the  U.S.  Department  of 
Commerce,  Room  1410,  14th  Street  and 
Constitution  Avenue,  N.W.  Washington, 
DC.  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
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Secretary  for  Import  Administration, 
Room  B099,  at  the  above  address  within 
10  days  of  this  notice's  publication. 
Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number  (2)  the  number  of  participants 
(3)  the  reason  for  attending  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  prehearing  briefs  in  at  lease  10 
copies  must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  February  13, 
1985.  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  353.46  within  30  days  of  this 
notice's  publication,  at  the  above 
address  and  in  at  lease  10  copies. 

Dated;  January  9.  1985. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretory  for  Import 

Administration. 

[KR  Doc.  85-1195  Filed  1-15-8.5;  8;4S  am] 

BILUNO  CODE  3S10-OS-M 


[A-351-402) 


I 


Oil  Country  Tubular  Goods  From 
Brazil;  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value 

AGENCY:  International  Trade 

Administration.  Import  Administration, 

Commerce. 

action:  Notice.  I 

SUMMARY:  We  have  preliminarily 
determined  that  oil  country  tubular 
goods  (OCTG)  from  Brazil  are  being,  or 
are  likely  to  be.  sold  in  the  United  States 
at  less  than  fair  value.  We  have  also 
preliminarily  determined  that  critical 
circumstances  exist  in  this  investigation. 
We  have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination.  We  have  directed  the 
U.S.  Customs  Service  to  suspend 
liquidation  on  al!  entries  of  the  subject 
merchandise  as  described  in  the 
"Suspension  of  Liquidation  "  section  of 
this  notice.  If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  March  25, 1985. 
EFFECTIVE  DATE:  January  16, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Paul  Tambakis,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230;  telephone:  (202)  377-0186. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

Based  upon  our  investigation,  we 
preliminarily  determine  that  OCTG  from 
Brazil  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 


value,  pursuant  to  section  733(b]  of  the 
Tariff  Act  of  193a  as  amended  (19 
U.S.C.  1873b)  (the  Act).  We  have  found 
margins  on  sales  of  OCTG  for  two  of  the 
three  firms  investigated.  For 
Marmesmann,  S.A.,  we  found  no  sales  at 
less  than  fair  value.  Therefore,  we  are 
excluding  imports  df  OCTG  from 
Mannesmann  from  this  preliminary 
determination. 

For  Persico  Pizzamiglio.  S.A.  and 
Confab  Industrial,  S.A.,  we  found  that 
the  foreign  market  value  of  OCTG 
exceeded  the  United  States  price  on  100 
percent  of  the  sales  we  compared.  These 
margins  ranged  fromB.6  percent  to  74 
percent.  The  overall  weighted-average 
margin  is  33.08  percent.  The  weighted- 
average  margins  for  individual 
companies  investigated  are  listed  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

On  June  13, 1984,  we  received  a 
petition  from  Lone  Star  Steel  Company, 
LTV  Steel  Company  and  CF&I  Steel 
Corporation  on  behalf  of  the  U.S. 
industry  producing  OCTG.  In 
compliance  with  the  filing  requirements 
of  S  353.36  of  our  kegulations  (19  CFR 
353.36),  the  petition  alleged  that  imports 
of  OCTG  from  Brazil  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Act,  and  that  these 
imports  are  causing  material  injury,  or 
threaten  material  injury,  to  a  United 
States  industry.  The  petition  also 
alleged  that  critical  circumstances  exist 
under  section  733(e)  of  the  Act. 

After  reviewing  the  petition,  we 
determined  it  contained  sufficient 
groimds  upon  which  to  initiate  an 
antidumping  investigation.  We  are  also 
investigating  whether  there  were  sales 
in  the  home  market  at  less  than  the  cost 
of  production.  We  notified  the  ITC  of 
our  action  and  initiated  such  an 
investigation  on  July  10. 1984  (49  FR 
28084-28088).  On  August  8, 1984,  the  ITC 
determined  that  there  is  a  reasonable 
indication  that  imports  of  OCTG  are 
materially  injuring  a  United  States 
industry  (49  FR  31782).  On  October  26. 
1984,  we  received  a  request  from 
petitioners  to  extend  the  Department's 
preliminary  determination  from 
November  20, 1984,  to  January  9, 1985. 
On  November  6, 1984,  we  granted  this 
request  and  postponed  our  preliminary 
determination  until  not  later  than 
January  9. 1985  (49  FR  44318). 

We  found  that  the  three  companies 
named  by  petitioner,  Persico, 
Mannesmann,  and  Confab,  accounted 
for  all  known  OCTG  exports  to  the 
United  States  during  the  period  of 
investigation. 


Questionnaires  were  presented  to 
these  companies  on  July  26, 1984.  On 
August  13  and  22, 1984,  respondents 
requested  an  extension  of  the  time  to 
respond  to  the  Department's 
questionnaire.  A  two-week  extension  for 
filing  questionnaire  responses  was 
granted  on  August  30, 1984.  Responses 
to  the  questionnaires  were  received  on 
September  10, 1984.  Supplemental 
responses  were  received  from 
Mannesmann  on  October  29, 1984,  and 
from  Confab  and  Persico  on  November 
23, 1984. 

On  October  4, 1984,  petitioner  alleged 
that  respondents'  home  market  sales 
were  at  prices  below  their  cost  of 
production.  On  October  25, 1984,  the 
Department  requested  that  respondents 
submit  additional  information  on  home 
market  sales  and  cost  of  production. 
Cost  of  production  responses  were 
submitted  between  November  9, 1984, 
and  December  14, 1984. 

Scope  of  Investigation 

The  term  "Oil  Country  Tubular  Goods 
(OCTG)"  covers  hollow  steel  products 
of  circular  cross  section  intended  for  use 
in  the  drilling  of  oil  or  gas.  It  includes  oil 
well  casing,  tubing  and  drill  pipe  of 
carbon  or  alloy  steel,  whether  welded  or 
seamless,  manufactured  to  either 
American  Petroleum  Institute  (API)  or 
non-API  (e.g.  proprietary),  specifications 
as  currently  provided  for  in  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA)  items  610.3216. 
610.3219,  610.3233,  610.3242,  610.3243, 
610.3249,  610.3252,  610.3254,  610.3256, 
610.3258,  610.3262,  610.3264,  610.3721, 
610.3722,  610.3751,  610.3925,  610.3935, 
610.4025.  610.4035,  610.4225.  610.4235, 
610.4325.  610.4335.  610.4942.  610.4944. 
610.4946.  610.4954.  610.4955.  610.4956. 
610.5957,  610.4966.  610.4967.  610.4968. 
610.4989.  610.4970.  610.5221.  610.5222. 
610.5226.  610.5234.  610.5240.  610.5242. 
610.5243,  and  610.5244. 

This  investigation  includes  OCTG  that 
are  finished  and  unfinished. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value  or.  where 
appropriate,  constructed  value. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act,  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  sale  by  Confab 
and  Persico,  because  the  merchandise 
was  sold  to  unrelated  purchasers  prior 
to  its  importation  into  the  United  States. 
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For  Mannesmann,  we  used  exporter's 
saies  price,  as  provided  by  section 
772(c)  of  the  Act.  because  the 
merchandise  was  sold  to  unrelated 
purchasers  in  the  United  States  after  the 
date  of  importation. 

We  calculated  the  purchase  price  and 
exporter's  sales  price  based  on  the 
CI.F..  F.O.B.  or  C.4F.  unpacked  prices  to 
unrelated  purchasers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  inland  freight 
and  insurance,  brokerage  and  handling 
charges,  ocean  freight,  marine 
insurance,  wharfage,  loading  and 
unloading  charges,  stowage.  United 
States  duty,  U.S.  inland  freight. 
'discounts,  and  rebates  in  the  United 
States  market.  We  also  made  an 
adjustment  for  the  amount  of  taxes 
imposed  on  such  sales  in  Brazil  which 
were  not  collected  by  reason  of  the 
exportation  of  the  merchandise  to  the 
United  States.  Where  we  used 
exporter's  sales  price,  we  made 
additional  deductions  for  indirect  selling 
expenses  and  credit  expenses 

Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act.  we  calculated  foreign  market 
value  for  Mannesmann  and  Confab 
based  on  home  market  prices  For 
Persico,  we  used  constructed  value  since 
there  were  no  sales  of  such  or  similar 
merchandise  in  the  home  market  or  in 
third  country  markets.  We  compared 
identical  merchandise  where  possible. 
Where  no  identical  merchandise  was 
sold  in  the  home  market,  for  purposes  of 
determining  such  or  similar 
merchandise,  in  accordance  with  section 
771(16)  of  the  Act.  we  made 
comparisons  based  on  type,  grade  and 
dimensional  categories  selected  by  a 
Commerce  Department  industry  expert 

The  petitioner  alleged  that  sales  in  the 
home  market  were  at  prices  below  the 
cost  of  producing  the  merchandise.  We 
examined  production  costs  which 
included  all  appropriate  costs  for 
materials,  fabrication  and  general 
expenses.  We  found  sufficient  sales  m 
the  home  market  above  the  cost  of 
production  to  allow  us  to  use  home 
market  prices  in  accordance  with 
section  773(a)(1)(A)  of  the  Act  to 
determine  foreign  market  value  for 
Mannesmann  and  Confab. 

Where  we  used  home  market  pnces 
as  the  basis  for  foreign  market  valar,  we 
calculated  the  home  market  price  on  the 
basis  of  the  ex-factory  or  FOB  delivered. 
unpacked,  price  to  unrelated  purchasers. 
We  made  deductions,  where 
appropriate,  for  foreign  inland  freight 
and  insurance.  We  made  adjustments 
for  differences  in  credit  terms  in 
accordance  with  §  353.15  of  the 


regulations  (19  CFR  353.15).  For 
Mannesmann,  we  made  adiustments  for 
physical  differences  in  the  merchandise 
in  accordance  with  section  773(a)(4)(C) 
of  the  Ac  t.  These  adjustments  for 
differences  in  the  merchandise  were 
based  on  differences  in  the  cost  of 
material,  direct  labor,  and  directly 
related  factory  overhead.  For  Confab, 
the  reported  cost  adjustments  for 
physical  differences  in  the  merchandise 
were  based  on  assumptions  that  could 
not  be  verified  through  examination  of 
Confab's  cost  records.  Consequently,  for 
purposes  of  this  preliminary 
determination,  we  made  no  difference  in 
merchandise  adjustment  for  this 
producer  We  will  seek  further 
information  from  Confab  on  this 
adjustment  for  our  final  determination. 
Since  the  merchandise  subject  to  this 
investigation  was  sold  unpacked  in  both 
markets,  no  adjustment  was  made  for 
packing. 

When  we  compared  exporters  sales 
price  with  foreign  market  value,  we 
treated  credit  expenses  and  inspecting 
and  testing  expenses  as  deductions 
instead  of  ajdustments  for  the 
differences,  and  deducted  indirect 
selling  expenses  to  offset  United  States 
selling  expenses. 

The  following  claims  were  disallowed 
in  calculating  foreign  market  value. 
Persico  claimed  a  circumstance  of  sale 
adjustment  to  constructed  value  for 
warehousing  expenses.  We  did  not 
allow  this  adjustment  because  these 
expenses  were  incurred" prior  to  the  sale 
of  the  merchandise.  Mannesmann 
claimed  a  level  of  trade  adjustment  and 
an  adjustment  for  direct  selling 
expenses  in  the  home  market.  None  of 
these  claims  have  been  allowed  at  this 
time  because  of  insufficient 
documentation  and  explanation.  We 
will  seek  further  information  on  these 
adjustments  for  purposes  of  our  final 
determination.  Confab  claimed 
circumstance  of  sale  adjustments  for 
pricing  premiums  charged  to  state- 
owned  enterprises  to  compensate  for:  (1) 
Uccree  Law  2037.  which  limits  Confab's 
price  adjustments  on  sales  to  the 
government  to  95  percent  of  the  inflation 
rate.  (2)  "escalation  losses"  resulting 
from  the  time  limits  imposed  by  the 
government  on  calculating  price 
adjustments,  and  (3)  "penalty  losses" 
resulting  from  the  additional  penalties 
and  the  government  may  charge  Confab 
for  late  deliveries.  We  did  not  allow 
these  adjustments.  For  the  first  claimed 
adjustment,  because  we  determined 
horr.e  mai  ket  price  on  date  of  delivery 
(as  opposed  to  the  earlier  purchase 
order  date),  the  effect  of  any  premium 
on  sales  to  the  government  would  be 
neutralized.  For  the  latter  claimed 


adjustments,  we  consider  these 
penalties  to  be  normal  in  the  course  of 
trade,  and  any  price  premiums  to 
compensate  for  them  are  not  properly 
characterized  as  circumstance  of  sale 
adjustments.  Consequently,  we  are 
disallowing  these  claims  in  this 
prpliminar>'  determination. 

For  Persico,  we  used  constructed 
value  as  the  basis  of  foreign  market 
value,  since  all  home  market  sales  were 
of  line  pipe,  which  we  do  not  consider 
as  being  such  or  similar  to  casing. 
Lacking  home  market  and  third  country 
sales  of  casing,  we  calculated 
constructed  value,  in  accordance  with 
section  773  of  the  Act,  by  adding  the 
cost  of  materials  and  fabrication, 
general  expenses  and  profit.  We  added 
expenses  incurred  in  selling  OCTG  to 
the  United  States  since  we  did  not  have 
home  market  or  third  country  selling 
expenses  for  OCTG.  We  adjusted  for 
differences  in  credit  terms  based  on 
home  market  sales  of  line  pipe  since  we 
obtained  these  terms  at  verification  and 
we  considered  "line  pipe"  to  be  in  the 
same  "general  class  or  kind."  For  the 
final  determination,  we  will  seek 
additional  information  concerning 
selling  expenses  for  the  home  market  for 
the  "general  class  or  kind".  The  amount 
added  for  general  expenses  was  the 
actual  general  expenses,  since  they  were 
higher  than  the  statutory  minimum  of  10 
percent  of  the  sum  of  material  and 
fabrication  costs.  The  amount  added  for 
profit  was  the  statutory  minimum  of  8 
percent  of  the  sum  of  materials, 
fabrication  costs,  and  general  expenses. 
We  did  not  add  packing  since 
merchandise  sold  to  the  United  States 
was  sold  unpacked. 

Preliminary  AfPirraative  Determination 
of  Critical  Circumstances 

Counsel  for  the  petitioners  alleged 
that  imports  of  OCTG  from  Brazil 
present  "critical  circumstances."  Under 
section  733(e)(1)  of  the  Act.  critical 
circumstances  exist  if  we  determine  (1) 
there  is  a  history  of  dumping  in  the 
United  States  or  elsewhere  of  the  class 
or  kind  of  the  merchandise  which  is  the 
subject  of  the  investigation,  or  the 
person  by  whom  or  for  whose  account, 
the  merchandise  was  imported  knew  or 
should  have  known  that  exporter  was 
selling  the  merchandise  which  is  the 
subject  of  the  investigation  at  less  than 
Its  fair  value,  and  (2)  there  have  been 
massive  imports  of  this  class  or  kind  of 
merchandise  that  is  the  subject  of  the 
investigation  over  a  relatively  short 
period. 

In  determining  whether  there  is  a 
hi8tor>'  of  dumping  of  OCTG  from  Brazil 
in  the  United  States  or  elsewhere,  we 


reviewed  past  antidumping  flndings  of 
the  Department  of  the  Treasury  as  well 
as  past  Department  of  Commerce 
antidumping  duty  orders.  We  also 
reviewed  the  antidumping  actions  of 
other  countries,  and  found  no  past 
antidumping  determinations  on  OCTG 
from  Brazil. 

We  then  considered  whether  the 
person  by  whom,  or  for  whose  account, 
this  product  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  this  product  at  less  than  its 
fair  value.  It  is  the  Department's  position 
that  this  test  is  met  where  margins 
calculated  on  the  basis  of  responses  to 
the  Department's  questiormaire  are 
sufficiently  large  that  the  importer  knew 
or  should  have  known  that  prices  for 
sales  to  the  United  States  (as  adjusted 
according  to  the  antidumping  law]  were 
significantly  below  home  market  sales 
prices.  In  this  case,  the  margins 
calculated  on  the  basis  of  the  responses 
to  the  Department's  questionnaire  are 
sufficiently  large,  except  with  respect  to 
Mannesmann  and  Persico,  that  the 
importer  knew  or  should  have  known 
that  the  merchandise  was  being  sold  in 
the  United  States  at  less  than  fair  value. 
Therefore,  We  determine  that  this  test  is 
met  for  imports  of  the  merchandise  from 
all  producers,  except  Mannesmann  and 
Persico.  If  the  margins  calculated  for 
Mannesmann  and  Persico  in  our  fianl 
determination  become  sufficiently  large 
to  meet  the  importer's  knowledge  test, 
we  will  include  them  in  our  final  critical 
circumstances  determination. 

We  generally  consider  the  following 
concerning  massive  imports:  (1)  Recent 
trends  in  import  penetration  levels;  (2) 
whether  imports  have  surged  recently; 

(3)  whether  recent  imports  are 
significantly  above  the  average 
calculated  over  the  last  three  years;  and 

(4)  whether  the  pattern  of  imports  over 
that  three  year  period  may  be  explained 
by  seasonal  swings. 

In  considering  this  question,  we 
analyzed  recent  trade  statistics  on 
import  levels  and  import  penetration 
ratios  for  OCTG  from  Brazil  for  equal 
periods  immediately  preceding  and 
following  the  filing  of  the  petition.  Based 
on  our  analysis  of  recent  trade  data,  we 
find  that  imports  of  OCTG  from  Brazil 
during  the  period  subsequent  to  receipt 
of  the  petition  have  been  massive  when 
compared  to  recent  import  levels  and 
import  penetration  ratios. 

Therefore,  we  detVrmine  that  critical 
circumstances  exist  \^th  respect  to 
imports  of  OCTG  from  Brazil,  except 
those  produced  by  Mannesmann  and 
Persico. 


Verification 

In  accordance  with  section  776[a)  of 
the  Act,  we  verified  the  information 
used  in  making  this  determination  for 
Confab  and  Persico  by  using  standard 
verification  procedures,  including  on- 
site  inspection  of  the  manufacturers' 
operations  and  examination  of 
accounting  records  and  selected 
documents  containing  relevant 
information.  We  will  verify  all 
information  used  in  reaching  a  final 
determination  in  this  investigation. 

Suspension  of  Liquidation 

In  accordance  with  section  733[d]  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  OCTG  from 
Brazil  for  all  manufacturer/producers/ 
exporters,  with  the  exception  of 
Mannesmann  and  Persico,  which  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  90  days  prior  to  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  For  Persico,  we  are 
directing  the  United  States  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  OCTG  from  Brazil,  which  are 
entered  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  For  Mannesmann,  liquidation 
is  not  suspended.  The  Customs  Service 
shall  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  estimated 
weighted-average  amount  by  which  the 
foreign  market  value  of  the  merchandise 
subject  to  this  investigation  exceeds  the 
United  States  price.  This  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice. 

The  weighted-average  margins  are  as 
follows: 


Manufactured 


Paraico  Pdzamiglio 

Confab  Induatttal 

Mannaamann „ 

AN  olhar  manutacturara/producan/ 


Weam- 
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17.83 

63.78 

0.00 

33  06 


Article  V1.5  of  the  General  Agreement 
on  Tariffs  and  Trade  provides  that  "(n)o 
product . . .  shall  be  subject  to  both 
antidumping  and  countervailing  duties 
to  compensate  for  the  same  situation  of 
dumping  or  export  subsidization."  This 
provision  is  implemented  by  section 
772(1)(D)  of  the  Act.  Since  dumping 
duties  cannot  be  assessed  on  the  portion 
of  the  margin  attributable  to  export 
subsidies,  there  is  no  reason  to  require  a 
cash  deposit  or  bond  for  that  amount. 


Accordingly,  the  level  of  export 
subsidies  (as  determined  in  the 
November  27, 1984,  final  affirmative 
countervailing  duty  determinations  on 
OCTG  from  Brazil  (49  FR  46570)  will  be 
subtracted  from  the  dumping  margins  for 
deposit  or  bonding  purposes. 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  the  domestic  industry  is 
materially  injured,  or  threatened  with 
material  injury,  by  reason  of  these 
imports. 

Public  Comment 

In  accordance  with  §  353.47  of  the 
Commerce  Regulations,  if  requested,  we 
will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  10:00  a.m.  on  February 
7. 1985,  at  the  U.S.  Department  of 
Commerce,  Room  3708, 14  th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230. 

Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  B-099,  at  the 
above  address  within  10  days  of  this 
notice.  Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
numben  (2)  the  number  of  participants; 
(3)  the  reason  for  attending,  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  prehearing  briefs  in  at  least  10 
copies  must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  January  31, 1985. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  353.46,  within  30  days  of 
publication  of  this  notice. 

Dated:  January  9, 1965. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  85-1194  Filed  1-15-85;  8:45  am] 
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Od  Country  Tubular  Good*  From 
Korea;  Pralimlnary  Oetarmination  of 
Sales  at  Not  Lasa  Than  Fair  Value 

AQENCV:  International  Triide 
Administration/ Import  Adminsirrtiinn 
Commerce    ■ 
ACnON:  Notice. 


SUMMAHY:  We  have  prt-limir.ciiilv 
determined  that  oil  country  tubular 
goods  (OCTG)  from  Korea  are  not  bei;iw 
nor  are  likely  to  be.  sold  in  !hf  I'n-tfH 
States  at  less  than  fair  \  aliic 
EFFECTIVE  DATE:  January  16.  IHci.". 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Thran,  Office  of  Investig.ilion!,. 
In^port  Administration.  Internatiunai 
T'tide  Administration.  U.S  Departnieni 
(if  Commerce,  llth  Street  and 
Constitution  Avenue.  WV..  Washinjjtnr: 
[)  C   20230:  telephone;  |202)  ;C7-,l<»i3 

Preliminar>'  Determination 

We  have  preliminarily  deternuiud 
fhat  OCTG  from  Korea  is  not  bein^  nnr 
IS  likely  to  be.  sold  in  the  I'nited  States 
rit  less  than  fair  value. as  pr'i\  i.'ed  in 
section  733  (b)  of  the  Tariff  Act  of  1930 
as  amended  (19  L'S.C  1673b(bn  (the 
Act].  We  have  prelHni.Tdrv  found  that 
the  margins  for  all  companies 
investigated  are  zero  or  df  minimjt. 

Individual  company  margins  are; 


Cofnpany 


Dongiir:  Sieel  Co  Ltd. . 

Hvunda  P«M  Lid 

»js«i  Steel  °oe   no   Ca.- 


000 
GCVt 

000 


C-ase  History 

On  June  13,  1984.  we  received  a 
petition  from  Lone  Star  .Steel  apd  CKnI 
Steel  Corporation  on  behalf  of  the 
domestic  OCTG  industry   In  complijiut 
with  the  filing  requirements  is  §  353. 3fi 
of  the  Commerce  Rpjfulatior.s  (19  CFR 
353.36).  the  petitioners  alleged  thot 
imports  of  OCTG  from  Korea  are  beinji 
or  are  likely  to  be  sold  in  the  I'nited 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  .Act  and 
that  these  imports  are  materially 
injuring  or  are  threatening  matenci! 
injury  to  a  United  States  indurstrv  Thf 
petition  also  alleged  that  sales  of  the 
subject  merchandise  were  being  made  at 
less  than  the  cost  of  production  and  th«t 
critical  circumstances  existed  in  the 
case.  After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  investigation.  We  notified 
the  International  Trade  Commission 


(ITC)  uf  our  a(  tion  and  initiated  such  an 
investigation  on  )uly  21.  1984  (49  KR 
28088)  On  August  8,  1984.  the  ITC 
determined  that  there  is  a  reasonable 
indication  that  imports  of  (KrrCi  from 
Korea  are  materially  injuring  a  U.S. 
Industry 

We  presented  aniiiiumping 
questionnaires  to  counsil  for  I'usan 
Steel  I'ipe  Ind.  Co  (Pusan)   Hyundai 
l';pe  Ltd   (Hyundai),  and  Dong|in  Steel 
Cio   Ltd.  (Dongjin)  On  .November  H   1984 
\Ac  postponed  our  preliminary 
detenniiniition  nt  the  re'juest  of 
petitioners 

Products  I'nder  Investigation 

The  products  under  iineslix,:tioi:  .in 
D.I  (  ountry  tubular  goods-  (OCilCl 
OCTti  are  extention  hollow  stit  I 
p.'oducts  of  circular  cross  sei  tioii 
intended  for  use  in  the  drilling  of  oil  oi 
a. IS  OCTG  ini.Iudfs  oil  well  casing, 
tubing  and  drill  pipe  of  Cc-.rbon  or  allo> 
steel,  whether  welded  or  seamless,  to 
either  .American  Petroleum  Institute 
(API)  or  non-API  specifications  (such  as 
propnetarv).  <is  currently  provided  for  in 
the  Tariff  Si  heduU-s  of  the  I'nited  Stoles 
Annotated  (TSl'SA)  items  610.3216. 
blO.3219,  610-3233   610.3242.  610  3243. 
610  3249,  6in  3252.  610.3254.  610.3256. 
610  3256,  610.3262.  610  3264.  610.3721, 
t;i0.3722.  610  3751,  610.3925.  610. .3935, 
610  4025.  610.4035.  610  4225,  610.4235. 
610  4325.  610  4335.  610  4942   610  4944, 
610  4M6.  610.4954.  610.495=):  610  4956. 
^10.4957.  610  4966.  610  4967.  610  49(i8. 
hlO  4969.  610  4970.  610.5221.  610.5222. 
610  5226.  610  5234.  610  5240.  610  5242. 
610.5243.  and  610.5244   This 
investigation  includes  OC K".  that  arc 
finshi  .1  rind  Mifin. shell. 

I  nited  States  Price 

.As  prov'ded  in  section  ""Jllil  of  the 
.■\ct.  we  used  the  purchase  price  of  the 
siibiect  merchandise  to  represent  the 
I'nited  States  price  because  the 
merchandise  was  sold  to  iinreldted  I'S 
puiihasers  prior  tci  its  impnrt.ition  into 
the  Cnited  .States 

We  calculated  the  purchase  price 
based  on  the  price  to  the  (first) 
unrelated  rn:ted  States  purchaser  We 
deducted  brokerage,  handling.  U.S.  duty, 
inland  freight,  ocean  freight,  marine 
insurance,  and  added  bac:k  drawback 
amounts,  where  appropruite. 

Foreign  Market  Value 

In  accordance  with  set.tion  773(.i|(2| 
uf  the  .Act,  we  used  constructed  value  to 
determine  foreign  market  value,  for 
Piisan  and  Dongjin,  as  they  sold  OCTG 
only  to  the  United  States   For  Hyundai 
we  used  a  combination  of  i  onstnicted 
\alue  and  third  country  prices  We 
deducted  bnikeratie,  handling  inland 


freight,  ocean  freight,  marine  insurance. 
tid lusted  for  differences  in  credit  terms, 
and  added  back  duty  drawback,  where 
cippropriate,  on  third  country  sales.  The 
p  etitioners  alleged  that  sales  in  the 
third  country  were  at  prices  below  the 
(  list  of  production.  We  examined 
p:odu(  'ion  costs,  including  materials, 
l.i'ior  and  general  expenses  and  found 
th:s  not  to  be  the  case 

In  aci  ordance  with  section  773  of  the 
.\i  1   we  calculated  constructed  value, 
where  appropriate,  by  adding  the  costs 
of  materials,  fabrication,  general 
expenses  and  profit.  For  materials,  and 
fabrii.ation.  we  used  the  appropriate 
p.dduiers  actual  cost  figures.  We  used 
ihe  si.Jiitory  10  percent  for  general 
expenses  and  8  percent  for  profit  since 
actual  expenses  and  profits  for  each 
(  oinp.iny  were  below  the  minimums 
presi  nbed  in  section  773(e)(l)|B)  of  the 
A I  I 

111  (  all  ulating  foreign  market  value. 
we  made  currency  conversions  from 
Korean  won  to  United  States  dollars  in 
accordance  with  §  353  56(a)(1)  of  our 
regulations,  using  the  certified  daily 
exchange  rates. 

Critical  Circumstances 

Petitioners  alleged  the  existence  of 
critical  circumstances  in  this  case.  As 
our  preliminary  determination  is 
negative   this  issue  is  moot. 

Verification 

In  accordance  with  section  776(a)  of 
ttie  .Alt.  we  will  verify  the  information 
piovided  by  the  respondents  by  using 
'■tandard  verification  procedures 
including  examination  of  relevant  sales 
and  financial  records  of  the  company. 

nC  N'otirication 

In  accordance  with  section  733(0  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
naking  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
ai.tess  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information  either  publicly  or 
under  an  administrative  protective  order 
without  the  written  consent  of  the 
t3eputy  Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  are  materially 
iniiinng,  or  threatening  to  materially 
injure,  a  U.S.  industry  before  the  later  of 
120  days  after  we  make  our  preliminary 
affirmative  determination,  or  45  days 
after  we  make  our  final  determination. 
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Public  Comment 

In  accordance  with  §  353.47  of  uur 
legulations  (19  CFR  353.47),  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminarj' 
determination  at  10:00  a.m.  on  February 
8.  1985.  at  the  U.S.  Department  of 
Commerce,  room  3708. 14th  St.  and 
Constitution  Ave..  NW.,  Washington. 
U.C.  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Sicrctary  for  Import  Administration. 
Room  3099B,  at  the  above  address 
within  10  days  of  this  notice's 
publication.  Requests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  number;  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
(ii.scussed. 

In  addition,  prehearing  briefs  in  at 
It  ast  10  copies  mu.st  be  submitted  to  the 
Deputy  Assistant  Secretary  by  February 
4.  1985.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  All 
written  views  should  be  filed  in 
accordance  with  19  CFR  353.46,  within 
M)  days  of  publication  of  this  notice,  at 
the  above  address  in  at  least  10  copies. 

We  will  make  our  final  determination 
v\hether  these  imports  are  being  sold  at 
less  than  fair  value  within  75  days. 

This  determination  is  published 
pursuant  to  section  733(0  of  the  Act  (19 
I'S.C.  1673b(f))- 

Odted:  January  9.  IMti.'S 
Man  F.  Holmer, 

[1'  paly  Assistant  Seen  tan,  tor  Ir.tpo't 
■'\Jnii/ustration. 

ire  Doc.  85-1193  Filed  1-15-85:  8:45  am] 
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Oil  Country  Tubular  Qpods  From 
Mexico;  Preliminary  Determination  of 
Sales  at  Less  TTian  F«ir  Value 

agency:  Import  Administration. 
International  Trade  Administration. 
Commerce. 
action:  Notice. 


I 


summary:  We  preliminarily  determine 
that  oil  country  tubular  goods  (OCTG) 
from  Mexico  are  being  or  are  likely  to  be 
sold  in  the  United  States  at  less  than  fair 
value.  We  also  have  preliminarily 
determined  that  critical  circumstances 
do  not  exist.  We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination.  We  have  directed 
the  U.S.  Customs  Service  to  suspend  the 
liquidation  of  all  entries  of  the  subject 
merchandise  as  described  in  the 
"Suspension  of  Liquidation"  section  of 


this  notice.  If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  March  25, 1985. 
EFFECTIVE  date:  January  16, 1985.  For 
further  information  contact:  John  J. 
Kenkel.  Office  of  Investigations,  Import 
AdmintBtration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  D.C.  20230: 
telephone:  (202)  377-3965. 

Preliminary  Determination 

We  have  preliminarily  determined 
that  OCTG  from  Mexico  are  being,  or 
are  likely  to  be  sold  in  the  United  States 
at  less  than  fair  value,  as  provided  in 
section  733  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1673b)  (the  Act). 

We  have  preliminarily  found  that  the 
foreign  market  value  of  OCTG  from 
Mexico,  exceeded  the  United  States 
price  on  more  than  80  percent  of  the 
sales  of  this  product.  These  margins 
ranged  from  zero  percent  to  92.54 
percent.  The  weighted-margin  for  all 
comparisons  made  was  20.77  percent. 

Case  History 

On  June  13, 1984,  we  received  a  ' 

petition  from  Lone  Star  Steel  and  CF&I 
Steel  Corporation  on  behalf  of  the 
domestic  OCTG  industry.  In  compliance 
with  the  filing  requirements  of  §  353.36 
of  the  Commerce  Regulations  (19  CFR 
353.36),  the  petitioners  alleged  that 
imports  of  OCTG  from  Mexico  are 
being,  or  are  likely  to  be  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act,  and  that  these  imports  are 
materially  injuring  or  are  threatening 
material  injury  to  a  United  States 
industry.  The  petition  also  alleged  sales 
of  the  subject  merchandise  were  being 
made  at  less  than  the  cost  of  production. 
After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation  but  not 
sufficient  as  to  whether  sales  were 
below  the  cost  of  production.  We 
notified  the  ITC  or  our  action  and 
initiated  such  an  investigation  on  July  2. 
1985  (49  FR  28086).  On  August  8, 1984. 
the  I'TC  determined  that  there  is 
reasonable  indication  that  imports  of 
OCTG  from  Mexico  are  materially 
injuring  a  U.S.  industry. 

On  July  18, 1984,  we  presented 
antidumping  questionnaires  to  counsel 
for  Tubos  de  Acero  de  Mexico  S.A. 
(TAMSA).  An  extension  of  the  time  to 
respond  was  granted,  and  on  September 
10, 1984,  we  received  its  response  to  the 
questionnaire.  On  July  28, 1984,  LTV 
Steel  Company  became  an  additional 
petitioner.  Once  we  received  the 


response,  the  petitioners  provided 
further  support  for  the  allegation  of 
sales  below  cost.  We  agreed  and 
initiated  a  cost  of  production 
investigation.  On  October  26, 1984.  the 
petitioners  requested  that  the 
Department  extend  the  preliminary 
determination  until  not  later  than 
January  9, 1985.  The  Department  granted 
that  request  on  October  31, 1984  (49  FR 
44318). 

Scope  of  the  Investigation 

1  he  merchandise  covered  by  this 
liuestigation  is  OCTG.  The  term  OCTG 
covers  hollow  steel  products  of  circular 
cross  section  intended  for  use  in  the 
drilling  of  oil  or  gas.  It  includes  oil  well 
casing,  tubing  and  drill  pipe  of  carbon  or 
alloy  steel,  whether  welded  or  seamless, 
to  either  American  Petroleum  Institute 
(API)  or  non-API  specifications  (such  as 
proprictar>).  as  currently  provided  for  in 
the  Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA)  items  610.3216, 
610.3219,  610.3233.  610.3242,  610.3243, 
610.3249,  610.3252.  610.3254,  610.3256. 
610.3258,  610.3262,  610.3264.  610.3721, 
610.3722.  610.3751,  610.3925,  610.3935, 
610  4025,  610.4035.  610.4225.  610.4235. 
610.4325.  610.4335,  610.4942,  610.4944, 
610.4946,  610.4954,  610.4955,  610.4956, 
610.4957.  610.4966,  610.4967,  610.4968, 
619.4969.  610.4970,  610.5221,  610.5222, 
610.5226,  610.5234,  610.5240,  610.5242. 
610.5243.  and  610.5244. 

This  investigation  includes  OCTG  that 
are  finished  and  unfinished. 

This  investigation  covers  the  period 
from  January  1  to  June  30. 1984.  TAMS/t 
IS  the  only  known  Mexican  producer 
who  exported  the  subject  merchandise 
to  the  United  States  during  the  period  of 
investigation.  We  examined  virtually  all 
United  States  sales  made  during  the 
period  of  investigation. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act,  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  because  the 
merchandise  was  sold  to  unrelated  U.S. 
purchasers  prior  to  its  importation  into 
the  United  States. 

We  calculated  the  purchase  price  for 
TAMSA  based  on  the  CIF  or  FOB  price 
to  uru-elated  United  States  purchasers. 
We  made  deductions,  where 
appropriate,  for  port  charges,  inland 
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freight,  ocean  freight  and  insurance 
costs  incurred  in  delivering  the  product. 

Foreign  Market  Value 

In  accordance  with  section  773(a)(1) 
of  the  Act,  we  used  home  market  sales 
prices  to  determine  foreign  market  valuf 
for  OCTC  other  than  "green  tube," 
where  there  were  sufFicient  home 
market  sales  at  or  above  cost  of 
production.  In  accordance  with  section 
7n(16)(B)  of  the  Act,  we  made 
comparisons  of  "such  or  similar" 
merchandise  based  on  grade  categories, 
as  determined  by  our  Commerce 
Department  industry  expert.  The 
petitioner  alleged  that  sales  m  the  home 
market  were  at  prices  below  the  cost  of 
production.  After  examining  production 
costs,  including  materials,  labor  and 
general  expenses,  however,  we  found 
that  all  home  market  sales  were  made 
above  cost. 

We  calculated  the  home  market  price 
for  TAMSA  based  on  the  FOB  price  to 
the  home  market  purchasers.  We  made 
adjustments  for  the  physical  differences 
in  the  merchandise  since,  in  most 
instances,  TAMSA  did  not  sell 
indentical  merchandise  in  both  markets. 
We  also  made  an  adjustment  for 
differences  in  credit  terms  in  each 
market,  in  accordance  with  5  353.15  of 
our  regulations. 

Semifinished  OCTG,  or  "green  tube" 
in  only  sold  in  the  United  States. 
Therefore,  we  used  constructed  value  to  • 
determine  foreign  market  value.  In 
accordance  with  section  773  of  the  Act. 
we  calculated  constructed  value, 
appropriate,  by  adding  the  costs  of 
materials,  f.ibrication,  general  expenses 
and  profit.  For  materials  fabrication  and 
general  expenses  we  used  the 
producer's  actual  costs  figures.  We  used 
actual  general  and  administrative 
expsnses  since  those  expenses 
exceeded  the  satutory  minimum  of  10 
percent  of  the  sum  of  material  and 
fabrication  costs.  We  calculated  profit 
using  the  statutory  minimum  eight 
percent  of  the  sum  of  the  general 
expenses  and  costs  since  the  actual 
profit  was  less  than  the  statutory 
minimum.  We  added  the  costs  of  U.S. 
packing  in  accordance  with  §  353.16  of 
our  regulations. 

In  calculating  foreign  mdrket  value, 
we  made  currency  conversions  from 
Mexican  pesos  to  United  States  dollars 
in  accoi-dance  with  §  353, 56(a)(1)  of  our 
regulations  using  the  certified  daily 
excange  rates. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act.  we  verified  the  information 
provided  by  TAMSA  by  using  standard 
verfication  procedures,  which  included 


on-site  in,spection  of  the  m<iniif.i(;turers 
facilities  and  examination  of  relevant 
sales  and  financial  records  of  the 
company. 

Preliminary  Negative  Determination  of 
Critical  Circumstances 

Petitioners  alleged  that  imports  of 
OCTC  from  Mexico  present  "critical 
circumstances."  Under  section  733(e)(ll 
of  the  Act,  critical  circumstances  exist 
when  the  Department  finds  that  (1)  there 
have  been  massive  imports  of  the 
merchandise  under  investiRition  over  a 
relatively  short  period  and  (2||a)  there  is 
a  history  of  dumping  in  the  United 
Stales  or  elsewhere  of  the  class  or  kind 
of  the  merchandise  under  investigation, 
or  (2)  the  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
under  investigation  at  less  than  its  fair 
value 

In  preliminarily  determining  whether 
there  is  a  reasonable  basis  to  believe  or 
suspect  that  there  have  been  massive 
imports  over  a  relatively  short  period, 
we  considered  the  foiling  factors:  Recent 
import  penetration  levels,  changes  in 
import  penetration  since  the  date  of  the 
ITC's  preliminary  affirmative 
determination  of  injury,  whether  imports 
have  surged  recently,  whether  recent 
imports  are  significantly  above  the 
average  calculated  over  the  past  several 
years,  and  whether  the  patterns  of 
imports  over  the  period  may  be 
explained  by  seasonal  swings.  Based 
upon  our  analysis  of  the  information  we 
preliminarily  determine  that  imports  of 
the  products  covered  by  this 
investigation  do  not  appear  massive 
over  a  relatively  short  period. 

We  therefore  did  not  need  to  consider 
whether  there  is  a  history  of  dumping  of 
OCTG  from  Mexico  or  whether 
importers  know  or  should  have  know 
that  the  merchandise  was  being  sold  at 
less  than  fair  value. 

Therefore,  for  the  reasons  described 
above,  we  preliminarily  determine  that 
"critical  circumstances"  do  not  exist 
with  respect  to  OCTG  from  Mexico. 

ITC  Notincation 

In  accordance  with  section  733(0  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
acct.'ss  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information  either  publicly  or 
under  an  administrative  protective  order 
without  the  written  consent  of  the 


Deputy  Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  are  materially 
injuring,  or  threatening  material  injury 
to,  a  U.S.  industry  before  the  later  of  120 
days  after  we  make  our  preliminary 
affirmative  determination  or  45  days 
after  we  make  an  affirmative  final 
determination.  We  will  make  our  final 
determination  whether  these  imports  are 
being  sold  at  less  than  fair  value  within 
75  days  of  this  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  the  subject  OCTG  from 
Mexico,  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
reijuire  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  amount  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  this  investigation  exceeds  the  United 
States  price.  This  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  weighted-average 
margin  is  as  follows: 


ipe' 
,     cent) 

Tubos  ae  Ac«o  *»  Me«ico  S  A                     

All  ottw  rnonulacturers.  producars  and  exponws 

20  77 

20.77 

Article  VI.5  of  the  General  Agreement 
on  Tariffs  and  Trade  provides  that  (n)(j 
product  .  .  .  shall  be  subject  to  both 
antidumping  and  countervailing  duties 
to  compensate  for  the  same  situation  of 
jumping  or  export  subsidization."  This  , 
provision  is  implemented  by  section 
772(dl(l)(D)  of  the  Act.  Since  the 
dumping  duties  cannot  be  assessed  on 
the  portion  of  thejnargin  attributable  to 
export  subsidies,  there  is  no  reason  to 
require  a  cash  deposit  or  bond  for  that 
amount.  Accordingly,  the  level  of  export 
subsidies  (as  determined  in  the  final 
affirmative  countervailing  duty 
determination)  will  be  subtracted  from 
the  dumping  margin  for  deposit  or 
bonding  purposes. 

Public  Comment 

In  accordance  with  §  353.47  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
at  10:00  a.m.  on  February  8,  1985,  to 
afford  interested  parties  an  opportunity 
to  comment  on  this  preliminary 
determination  at  the  U.S.  Department  of 
Com.merce,  Room  1410,  14th  Street  and 
Constitution  Avenue.  NW.  Washington. 
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D.C.  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  3099B,  at  the  above  address 
within  10  days  of  this  notice's 
pubUcation. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number  (2)  the  number  of  participants 
(3)  the  reason  for  attending  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  prehearing  briefs  in  at  least  10 
copies  must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  February  1, 1985. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  353.46  within  30  days  of  this 
notice's  publication,  at  the  above 
address  and  in  at  least  10  copies. 
Alan  F.  Holmar, 

Deputy  Assisbint  Secretary  for  Import 
Administration. 
[FR  Doc  85-1196  Filed  1-15-85:  8:45  am] 
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IA-469-40S] 

Oil  Country  Tubular  Goods  From 
Spain;  Preliminary  Datermlnation  of 
Sale*  at  Lass  Than  Fair  Valua 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 

ACTION:  Notice  of  preliminary 
determination  of  sales  at  less  than  fail' 
value. 

summary:  We  preliminarily  determine 
that  oil  country  tubular  goods  (OCTG) 
from  Spain  are  being  ,  or  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value,  and  that  "critical  circumstances" 
exist  with  respect  to  imports  of  the 
merchandise  under  investigation.  We 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination,  and  we  have  directed  the 
U.S.  Customs  Service  to  suspend 
liquidation  on  all  entries  of  the  subject 
merchandise  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  March  25, 1985. 

EFFECTIVE  DATE:  January  16, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  Busen,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  D.C.  20230;  Telephone: 
(202)  377-2830. 


SUPPLEMCNTARY  INFORMATION: 

Preliminary  Determination 

Based  upon  our  investigation,  we 
preliminarily  determine  that  OCTG  from 
Spain  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673d)  (the  Act).  The  estimated 
margins  for  the  two  respondents  were 
based  on  the  best  information  available, 
as  explained  below  in  the  sections  of 
this  notice  which  describe  our  fair  value 
comparisons  and  calculations.  The 
weighted-average  margins  for  individual 
companies  investigated  are  listed  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  We  also  found  that  critical 
circimistancea  exist  with  respect  to 
exports  of  OCTG  from  Spain.  If  this 
investigation  proceeds  normally,  we  will 
make  a  final  determination  by  March  25, 
1985. 

Case  History 

On  June  13, 1984,  we  received  a 
petition  from  Lone  Star  Steel  Company 
and  CF&I  Steel  Corporation  on  behalf  of 
themselves  and  the  domestic  producers 
of  OCTG.  In  compliance  with  the  filing 
requirements  of  {  353.36  of  our 
regulations  (19  CFR  353.36),  the  petition 
alleged  that  imports  of  OCTG  from 
Spain  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act,  and  that  these  imports  are 
causing  material  injury,  or  are 
threatening  material  injury,  to  a  United 
States  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
notified  the  ITC  of  our  action  and 
initiated  such  an  investigation  on  July  2. 
1984  (49  FR  28084).  On  August  8, 1984, 
the  ITC  determined  that  there  is  a 
reasonable  indication  that  imports  of 
OCTG  are  materially  injuring  a  U.S. 
industry. 

On  July  27, 1984,  questionnaires  were 
presented  to  Altos  Homos  de  Vizcaya. 
S.A.  (AHV)  and  Tubos  Reunidos,  S.A. 
(TR),  in  Spain.  On  September  6, 1984. 
petitioners  alleged  that  critical 
circumstances  exist,  as  defined  in 
section  733(e)  of  the  Act. 

Based  on  a  request  from  petitioners, 
on  October  31, 1984,  we  postponed  our 
preliminary  determination  to  not  later 
than  January  9, 1985  (49  FR  44318). 

On  September  28, 1984,  we  received 
incomplete  questionnaire  responses 
from  AHV  and  TR  and  petitioners 
requested  that  the  Department 
investigate  whether  respondents'  home 
market  and/or  third  country  sales  were 


at  prices  below  respondents'  cost  of 
production. 

On  October  11, 1984,  we  advised  AHV 
and  TR  that  their  responses  were 
deficient  and  that  they  must  submit 
corrected  data  by  October  23, 1984.  or 
we  might  rely  on  the  best  information 
available  for  our  preliminary 
determination.  We  did  not  receive  a 
written  supplemental  response  from  TR 
or  AHV  until  November  13, 1984.  On 
October  24. 1984.  we  advised  TR  to 
submit,  in  addition  to  price  information, 
cost  of  production  information  not  later 
than  November  5, 1984.  (AHV  had 
submitted  cost  of  production 
information  in  its  original  September  28, 
1984,  response,  which  we  found  to  be 
deficient.) 

On  November  21, 1984,  we  received 
TR's  cost  response.  On  December  20, 
1984,  we  advised  TR  and  AHV  that  their 
supplemental  cost  responses  were 
deficient  and  that  the  deficiencies  had  to 
be  corrected  by  December  31. 1984,  and 
we  reiterated  that  failure  to  file  a  timely, 
proper,  and  complete  response  could 
require  us  to  use  the  best  information 
available  in  the  preliminary 
determination.  To  date,  we  have  not 
received  any  further  response  from  TR 
or  AHV. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  oil  country  tubular 
goods.  The  term  "oil  country  tubular 
goods"  covers  hollow  steel  products  of 
circular  cross  section  intended  for  use  in 
the  drilling  of  oil  or  gas.  It  includes  oil 
well  casing,  tubing  and  drill  pipe  of 
carbon  or  alloy  steel,  whether  welded  or 
seamless,  manufactured  to  either 
American  Petroleum  Institute  (API)  or 
non-API  (e.g.,  proprietary), 
specifications  as  currently  provided  for 
in  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA)  items 
610.3216,  610.3219,  610.3233,  610.3242, 
610.3243.  610.3249,  610.3252,  610.3254. 
610.3256.  610.3258,  610.3262,  610.3264. 
610.3721,  610.3722,  610.3751.  610.3925. 
610.3935,  610.4025,  610.4035,  610.4225, 
610.4235.  610.4325.  610.4335,  610.4942, 
610.4944.  610.4946,  610.4954,  610.4955. 
610.4956,  610.4957.  610.4966,  610.4967, 
610.4968,  610.4969,  610.4970,  610.5221. 
610.5222.  610.5226.  610.5234,  610.5240. 
610.5242,  610.5243,  and  610.5244.  This 
investigation  includes  OCTG  that  are 
finished  and  unfinished. 

Because  AHV  and  TR  accounted  for 
substantially  all  the  exports  of  this 
merchandise  to  the  United  States,  we 
limited  our  investigation  to  these  firms. 
We  investigated  all  sales  of  OCTG  by 
the  two  firms  during  the  period  January 
1  through  June  30. 1984. 
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Fair  Value  Comparisoa 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value. 
we  compared  the  United  States  pnce. 
based  on  the  best  information  available. 
with  the  foreign  market  value,  also 
based  on  the  best  information  available 
We  used  the  best  information  available 
as  required  by  section  776(b)  of  the  Act 
because  respondents  did  not  submit 
adequate  responses  in  a  timely  manner 
and  in  an  acceptable  form. 

United  States  Price 

As  provided  in  section  772  of  the  Act, 
we  calculated  the  purchase  pnce  of 
OCTG  by  using  information  provided  in 
the  [jetition.  which  was  the  best 
information  available 

Foreign  Market  Value 

Since  respondents  did  not  submit 
adequate  cost  responses  in  j  timely 
manner  on  in  an  acceptable  furm.  we 
used  the  best  information  available  as 
required  by  section  776(b)  of  the  Act. 
The  best  information  available  for 
calculating  foreign  market  value  was 
cost  of  manufacturing  data  compiled  by 
Commerce  Department  industry  expi'rts, 
which  we  converted  to  constructed 
value  according  to  section  773(e)  of  the 
Act.  We  calculated  profit  on  the  bdsis  ot 
the  statutory  minimum  nf  8  percent  of 
the  cost  of  materials  f.ihric  itiun  anil 
general  expenses. 

Preliminary  Affirmative 

Determination  of  Critical 
Circumstances 

Counsel  for  the  petitioners  dllej"d 
that  imports  of  OCTG  from  Spain 
present  "critical  circumstances."  l.'nder 
section  733(e)  of  the  Act,  critical 
circumstances  exist  if  we  have  a 
reasonable  basis  to  believe  or  suspect 
that  (1)  there  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
class  or  kind  of  the  merchandise  which 
is  the  subject  of  the  investigation;  or  the 
person  by  whom,  or  for  whose  account. 
the  merchandise  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  the  merchandise  which  is 
the  subject  of  the  investigation  at  less 
than  its  fair  value:  and  (2)  there  have 
been  massive  imports  of  the  class  or 
kind  of  merchandise  that  is  the  subject 
of  the  investigation  over  a  relatively 
short  period. 

In  determining  whether  there  is  a 
history  of  dumping  of  OCTG  from  Spiiin 
in  the  United  States  or  elsewhere,  we 
reviewed  past  antidumping  findings  (if 
the  Department  of  the  Treasury  as  well 
as  past  Department  of  Commerce 
antidumping  duty  orders.  We  also 


reviewed  the  antidumping  actions  of 
other  countries,  and  found  no  past 
antidumping  determinations  on  OCTG 
from  Spam. 

We  then  considered  whether  the 
person  by  whom,  or  for  whose  account, 
this  product  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  this  product  at  less  than  lis 
fair  value.  It  is  the  Departments  position 
that  this  test  is  met  where  margins 
calculated  are  sufficiently  large  that  the 
importer  knew  or  should  have  known 
that  prices  for  sales  to  the  United  States 
(as  adjusted  according  to  the 
antidumping  law)  were  significantly 
below  foreign  market  value.  In  this  case 
the  margins  calculated  are  sufficiently 
large  that  the  importer  knew,  or  should 
have  known,  that  the  merchandise  was 
being  sold  in  the  United  States  at  less 
th:,in  fair  value.  Therefore,  we  determine 
that  tins  test  is  met  for  the  merchandise 
from  all  producers. 

We  gener.illy  consider  the  following 
concerning  massive  imports:  (1)  Recent 
trends  in  im,port  penetration  levels,  (2) 
wiiethi.'r  imports  have  surged  recently, 

(3)  whether  the  recent  imports  are 
significantly  above  the  average 
calculated  over  the  last  three  years:  and 

(4)  whether  the  pattern  of  imports  over 
that  three  year  period  may  be  explained 
by  se  isi)nrtl  swings. 

In  considering  this  ijut'-tum.  we 
lin.iiyzed  recent  tiade  statistics  on 
import  levels  and  import  penetraiKjii 
ratios  for  OCTG  from  Spam  for  the 
periods  immediately  preceding  .ind 
subsequent  to  the  filing  of  the  petition 
Bdsed  on  our  an.ilysis  of  recent  trade 
data,  we  find  that  imports  of  OCTG  from 
Spain  duiing  the  period  subsequent  to 
receipt  of  the  petition  have  been 
massive  when  compared  to  recent 
import  levels  and  import  penetration 
ratios. 

Therefore,  we  preliminarily  determine 
that  critical  circumstances  exist  with 
respect  to  dll  imports  of  OCTCi  horn 

SfHliM 

Verification 

In  accordance  with  section  775ja)  of 
the  Act,  we  will  verify  all  data  used  in 
reaching  the  final  determination  in  this 

investigdtion 

Suspension  of  Liquidation 

In  accordance  with  section  733(e|12l  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  OCTG  from 
Spam  whii:h  are  entered  or  withdrawn 
from  wjrehouse,  for  consumption.  90 
days  prior  to  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  The 
Customs  Service  shall  require  a  cash 
deposit  or  bond  m  an  amount  equal  to 


the  estimated  weighted-average  amount 
by  which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price. 

This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
weighted-average  margins  are  as 
follows: 
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Article  VI. 5  of  the  General  Agreement 
on  Tariffs  and  Trade  provides  that  "(n)o 
product  .  ,  ,  shall  be  subject  to  both 
antidumping  and  countervailing  duties 
to  (  ompensate  for  the  same  situation  of 
dumping  or  export  subsidization".  This 
provision  is  implemented  by  section 
772|d)(l)(D]  of  the  Act.  Since  dumping 
duties  cannot  he  assessed  on  the  portion 
of  the  margin  attributable  to  export 
subsidies,  there  is  no  reason  to  require  a 
cash  deposit  or  bond  for  that  amount. 
Accordingly,  the  level  of  export 
subsidies,  as  determined  in  the  final 
affirmative  countervailing  duty 
determination  on  OCTG  from  Spam  [49 
FR  47060),  will  be  subtracted  from  the 
dumping  margin  for  deposit  or  bonding 
purposes. 

ITC  Notincation 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  are  materially 
injuring,  or  threating  to  materially  injure, 
a  U.S.  industry  before  the  later  of  120 
days  after  we  make  our  prelim.inar>' 
affirmative  determination,  or  45  days 
after  we  make  our  final  determination. 

Public  Comment 

In  accordance  with  §  353.47  of  our 
regulations  (19  CFR  353.47),  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  10:00  a.m.  on  February 
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11, 1985.  at  the  U.S.  Department  of 
Commerce,  room  3708, 14th  St.  and 
Constitution  Ave..  NW.,  Washington. 
D.C.  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
Room  3099B.  at  the  above  address 
within  10  days  of  this  notice's 
publication.  Requests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  number:  (2)  the  number  of 
participants:  (3)  the  reason  for  attending: 
and  (4)  a  list  of  the  issues  to  be 
discussed. 

In  addition,  prehearing  briefs  in  at 
least  10  copies  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  February 
4. 1985.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  All 
written  views  should  be  filed  in 
accordance  with  19  CFR  353.46,  within 
30  days  of  publication  of  this  notice,  at 
the  above  address  in  at  least  10  copies. 
January  9.  1985. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  85-1197  Filed  1-15-85:  8:45  am] 

BILUNO  COOE  3S10-OS-M 
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IA-403-401]  I 

Carbon  Steel  Structural  Shapes  From 
Norway;  Initiation  of  Antidumping  Duty 
Investigation 

agency:  International  Trade 
Administration,  Import  Administration. 
Commerce. 
action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
carbon  steel  structural  shapes  from 
Norway  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  Critical  circumstances  have  been 
alleged.  We  are  notifying  the  United 
States  International  "Trade  Commission 
(ITC)  of  this  action  so  that  it  may 
determine  whether  imports  of  this 
product  are  causing  material  injury,  or 
threaten  material  injury,  to  a  United 
States  industry.  If  this  investigation 
proceeds  normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
February  4, 1985,  and  we  will  make  ours 
on  or  before  May  29, 1985. 
EFFECTIVE  DATE:  January  16, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Aceto,  Office  of  Investigations, 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 


Constitution  Avenue,  NW.,  Washington, 
D.C.  20230;  telephone:  (202)  377-3534. 
SUPPLCMENTARY  INFORMATION: 

The  Petition 

On  December  20, 1984,  we  received  a 
petition  in  proper  form  filed  by 
Chapcural  Steel  Company.  In 
compliance  with  the  filing  requirements 
of  S  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36],  the  peUtion  alleged  that 
imports  of  the  subject  merchandise  from 
Norway  are  being,  or  are  likely  to  be, 
sold  in  the  Uiuted  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  and  that  these  imports  are 
causing  material  injury,  or  threaten 
material  injury,  to  a  United  States 
industry.  Critical  circumstances  have 
also  been  alleged  under  section  733(e]  of 
the  Act. 

The  petitioner  based  the  United  States 
prices  on  offers  for  sale  during  the  third 
quarter  of  1984  of  carbon  steel  structural 
shapes  to  U.S.  purchasers,  less  freight, 
insurance,  handling,  and  U.S.  customs 
duties. 

The  petitioner  based  foreign  market 
value  on  its  own  costs  of  production, 
adjusted  for  estimated  differences  in 
production  costs  in  Norway. 

By  comparing  the  values  calculated  by 
the  foregoing  methods  the  petitioner 
arrived  at  a  dumping  margin  of  56 
percent. 

Initiation  of  Investigation 

Under  section  732(c}  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations. 

We  examined  the  petition  on  carbon 
steel  structural  shapes  and  have  foimd 
that  it  meets  the  requirements  of  section 
732(b)  of  the  Act.  Therefore,  in 
accordance  with  section  732  of  the  Act. 
we  are  initiating  an  antidumping  duty 
investigation  to  determine  whether 
carbon  steel  structural  shapes  from 
Norway  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value.  If  our  investigation  proceeds 
normally  we  will  make  our  preliminary 
determination  by  May  29, 1985. 

Scope  of  Investigation 

The  products  under  investigation  are 
"carbon  steel  structural  shapes,"  which 
covers  hot-rolled,  forged,  extruded,  or 
drawn,  or  cold-formed  or  cold-finished 
carbon  steel  angles,  shapes,  or  sections, 
not  drilled,  not  punched,  and  not 
otherwise  advanced,  and  not 
conforming  completely  to  the 


specifications  given  in  the  headnotes  to 
Schedule  6,  Part  2,  Subpart  B  of  the 
Tariff  Schedules  of  the  United  States 
Annotated ("TSUSA").  for  blooms, 
billets,  slabs,  sheet  bars,  bars,  wire  rods, 
plates,  sheets,  strip,  wire,  rails,  joint 
bars,  tie  plates,  or  any  other  tubular 
products  set  forth  in  the  TSUSA,  having 
a  maximum  cross-sectional  dimension  of 
3  inches  or  more,  as  currently  provided 
for  in  items  609.8005.  609.8015,  609.8035, 
609.8041.  or  609.8045  of  tiie  TSUSA.  Such 
products  are  generally  referred  to  as 
structural  shapes. 

Notification  of  ITC 

Section  732(d]  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  February  4, 
1985.  whether  there  is  a  reasonable 
indication  that  imports  of  carbon  steel 
structural  shapes  from  Norway  are 
causing  material  injury,  or  threaten 
material  injury,  to  a  United  States 
industry.  If  its  determination  is  negative 
the  investigation  will  terminate; 
otherwise,  it  will  proceed  according  to 
the  statutory  procedures. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
A  dministralion. 
January  9, 1985. 
[FR  Doc.  85-1202  Filed  1-15-85;  8:45  am] 

BILUNa  CODE  9S10-OS-M 


[A-455-403] 

Carbon  St0«l  Structural  Shapes  From 
Poland;  Initiation  of  Antidumping  Duty 
Investigation 

AQENCY:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
carbon  steel  structural  shapes  from 
Poland  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
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value  Critical  circumstances  have  been 
alleged.  We  are  notifying  the  United 
States  International  Trade  Commission 
(ITC)  of  this  action  so  that  it  may 
determine  whether  imports  of  this 
product  are  causing  material  injury,  or 
threaten  material  injury,  to  a  United 
States  industry.  If  this  investigation 
proceeds  normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
February  4, 1985,  and  we  will  make  ours 
on  or  before  May  29. 1985. 

IFFCCnvt  DATE  January  16.  1985. 

FOn  RNtTHCM  INFOHMAHOM  COMTACr 

Paul  Aceto,  Office  of  Investigations, 
Imports  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230;  telephone:  (202)  377-3534. 

•UPPLEMENTARV  INFOMMATION: 
Tbe  Petition 

On  December  20, 1904,  we  received  a 
petition  in  proper  form  filed  by 
Chaparral  Steel  Company.  In 
compUance  with  the  filing  requirements 
of  §  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36).  the  petition  alleged  that 
imports  of  the  subject  merchandise  from 
Poland  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  and  that  these  imports  are 
causing  material  injury,  or  threaten 
material  injury,  to  a  United  States 
industry.  Critical  circumstances  have 
also  been  alleged  under  section  733(e)  of 
the  Act. 

The  petitioner  based  the  United  States 
prices  on  actual  sales  and  offers  for  sale 
during  the  third  quarter  of  1984  of 
carbon  steel  structural  shapes,  to  U.S. 
purchasers,  less  inland  and  ocean 
freight  insurance,  handling,  and  U.S. 
Customs  duties. 

The  petitioner  based  foreign  market 
value  on  the  average  entered  value  of 
carbon  steel  structural  shapes  imports 
into  the  United  States  from  japan  and 
Canada  in  August.  1984. 

The  petitioner  alleges  that  smce 
Poland  is  a  state-controlled  economy. 
the  foreign  market  value  of  its  carbon 
steel  structural  shapes  must  be 
determined  by  using  the  surrogate 
country  method,  in  accordance  with 
section  773(c)  of  the  Act.  Petitioner 
claims  that  Japan  and  Canada  should  be 
used  as  surrogate  countries  for  the 
purpose  of  determining  foreign  market 
value. 

By  comparing  the  values  calculated  by 
the  foregoing  methods  the  petitioner 
alleged  a  dumping  margin  of  47  percent. 


Initiation  of  Investigation 

Under  section  732(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary-for  the  initiation 
of  an  antidumping  duty  investigation 
and  whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations. 

We  examined  the  petition  on  carbon 
steel  structural  shapes  and  have  found 
that  it  meets  the  requirements  of  section 
732(b)  of  the  Act.  Therefore,  in 
accordance  with  section  732  of  the  Act, 
we  are  initiating  an  antidumping  duty 
investigation  to  determine  whether 
carbon  steel  structural  shapes  from 
Poland  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value.  If  our  investigation  proceeds 
normally  we  will  make  our  preliminary 
determination  by  May  29.  1985. 

Scope  of  Investigation 

The  products  under  investigation  are 
"carbon  steel  structural  shapes,"  which 
covers  hot-rolled,  forged,  extruded,  or 
drawn,  or  cold-formed  or  cold-finished 
carbon  steel  angles,  shapes,  or  sections, 
not  drilled,  not  punched,  and  not 
otherwise  advanced,  and  not 
conforming  completely  to  the 
specifications  given  in  the  headnotes  to 
Schedule  6,  Part  2,  Subpart  B  of  the 
Tariff  Schedules  of  the  United  States 
Annotated C'TSUSA").  for  blooms, 
billets,  slabs,  sheet  bars.  bars,  wire  rods, 
plates,  sheets,  strip,  wire,  rails,  joint 
bars,  tie  plates,  or  any  other  tubular 
products  set  forth  in  the  TSUSA.  having 
a  maximum  cross-sectional  dimension  of 
3  inches  or  more,  as  currently  provided 
for  in  terms  609.8005.  609.8015,  609  8035. 
609.8041,  or  609.8045  of  the  TSUSA.  Such 
products  are  generally  referred  to  as 
structural  shapes. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  order  wiftiout  the 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  Februray  4, 
1985,  whether  there  is  a  reasonable 
indication  that  imports  of  carbon  stei-l 
structural  shapes  from  Poland  are 


causing  material  injury,  or  threaten 
material  injury,  to  a  United  States, 
industry.  If  its  determination  is  negative 
the  investigation  will  terminate; 
otherwise,  it  will  proceed  according  to 
the  statutory  procedures. 
Alan  F.  Holmar, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

January  9.  1985. 

[VR  Doc.  85-1203  Filed  1-15-85:  8:45  ami 

WLUMQ  COOC  S610-0S-M 


IC-433-402) 

Initiation  of  Countervailing  Duty 
invettigatlona;  Certain  Cart)on  Steel 
Producta  From  Auatria 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Commerce. 

ACTION:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  countervailing  duty 
investigations  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  Austria  of  certain  carbon  steel 
products,  as  described  in  the  "Scope  of 
the  Investigations"  section  of  this  notice, 
receive  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law.  We  are 
notifying  the  U.S.  International  Trade 
Commission  (FTC)  of  this  action,  so  that 
It  may  determine  whether  imports  of  the 
subject  merchandise  from  Austria 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry.  If  our 
investigations  proceed  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  February  4, 1985,  and  we 
will  make  ours  on  or  before  March  14. 
1385. 

EFFECTIVE  DATE:  January  16, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 

Alain  Letort  or  Stuart  Keitz,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC.  20230,  telephone:  (202) 
377-5050  or  377-1769. 

SUPPLEMENTARY  INFORMATION:  . 
Petition 

On  December  19.  1984,  we  received  a 
petition  in  proper  form  from  the  United 
States  Steel  Corporation  of  Pittsburgh. 
Pennsylvania,  filed  on  behalf  of  the  U.S. 
industries  producing  certain  carbon 
steel  products.  In  compliance  with  the 
filing  requirements  of  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26). 


the  petition  alleges  that  manufacturers, 
producers,  or  exporters  in  Austria  of 
certain  carbon  steel  products  receive 
subsidies  within  the  meaning  of  section 
701  of  the  Tariff  Act  of  1930.  as  amended 
(the  Act).  Since  Austria  is  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act, 
Title  VII  of  the  Act  applies  to  these 
investigations,  and  the  ITC  is  required  to 
determine  whether  imports  of  the 
subject  merchandise  from  Austria 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry. 

Initiation  of  Investigations 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation,  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  certain 
carbon  steel  products  from  Austria,  and 
we  have  found  that  the  petition  meets 
these  requirements.  Tht  efore,  we  are 
initiating  countervailing  duty 
investigations  to  determine  whether  the 
manufacturers,  producers,  or  exporters 
m  Aii!-tria  of  cort.iin  carbon  steel 
products,  as  described  in  the  "Scope  of 
the  Investigations"  section  of  this  notice, 
receive  subsidies. 

Scope  of  the  Investigations 

The  products  covered  by  this 
investigation  are  certain  carbon  steel 
products,  which  comprise: 

•  Hot-rolled  carbon  steel  sheet, 

•  Cold-rolled  carbon  steel  sheet,  and 

•  Galvanized  carbon  steel  sheets. 

These  products  are  more  fully 
described  in  the  Appendix  to  this  notice. 

Allegations  of  Subsidies 

The  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Austria  of  certain  carbon  steel 
products  receive  benefits  under  the 
following  programs  which  constitute 
subsidies: 

•  Government  Equity  Infusions 

•  Government  Grants  to  the  Austria 
Steel  Industry 

•  Preferential  Export  Financing 
— Kontrollbank  Export  Credits 

— Osterreichische  Investitionskredit 

TOP-1  and  TOP-2  Loans 
— Export-oriented  Research  and 

Development  Loans 

•  Labor  Subsidies 

— Government-funded  Labor  Training 
— Special  Assistance  Act 

•  Local  Incentives 


Notification  of  ITC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  U.S.  International  Trade 
Commission  (ITC]  of  these  actions,  and 
to  provide  it  with  the  information  we 
used  to  arrive  at  these  determinations. 
We  will  notify  the  ITC  and  make 
available  to  it  all  nonprivileged  and 
nonconfidential  information  in  our  files. 
We  will  also  allow  the  ITC  access  to  all 
privileged  and  confidential  information 
in  our  files,  provided  it  confirms  that  it 
will  not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

January  a  1985. 

Appendix — Description  of  Products, 
Austria 

1.  The  term  "hot-rolled  carbon  steel 
flat-rolled  products  "  covers  hot-rolled 
carbon  steel  products,  whether  or  not 
corrugated,  or  crimped;  not  cold-rolled; 
not  cut,  not  pressed,  and  not  stamped  to 
non-rectangular  shape;  not  coated  or 
plated  with  metal  and  not  clad;  0.1875 
inch  or  more  in  thickness  and  over  8 
inches  in  width  and  pickled,  as  currently 
provided  for  in  item  607.8320  of  the 
T^USA;  and  not  pickled  and  in  coils;  as 
currently  provided  in  item  607.6610,  or 
under  0.1875  inch  in  thickness  and  over 
12  inches  in  width,  whether  or  not 
pickled,  whether  or  not  in  coils,  as 
currently  provided  for  in  i^ems  607.6710, 
607.6720,  607.6730,  607.6740.  or  607.8342 
of  the  TSUSA. 

2.  The  term  "cold-rolled  carbon  steel 
flat-rolled  products"  covers  cold-rolled 
carboii  steel  products,  whether  or  not 
corrugated  or  crimped;  whether  or  not 
painted  or  varnished  and  whether  or  not 
pickled;  not  cut,  not  pressed,  and  not 
stamped  to  non-rectangular  shape;  not 
coated  or  plated  with  metal,  over  12 
inches  in  width  and  0.1875  or  more  in 
thickness,  as  currently  provided  for  in 
item  607.8320  of  the  TSUSA;  or  over  12 
inches  in  width  and  under  0.1875  inch  in 
thickness,  whether  or  not  in  coils  as 
currently  provided  for  in  items  607.6350, 
607.8355,  or  607.8360  of  the  TSUSA. 

3.  The  term  "galvanized  carbon  steel 
sheet"  covets  hot-  or  cold-rolled  carbon 
steel  sheet  which  have  been  coated  or 
plated  with  zinc  including  any  material 
which  has  been  painted  or  otherwise 
covered  after  having  been  coated  or 
plated  with  zinc,  as  currently  provided 
for  in  items  608.0730,  608.1310,  608.1320, 
or  608.1330,  if  the  TSUSA.  Hot-  or  cold- 
rolled  carbon  steel  sheet  which  has  been 


coated  or  plated  with  metal  other  than 
zinc  is  not  included. 

|KR  Doc.  85-1204  Filed  1-15-^;  8:45  am) 
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[C-401-401] 

Initiation  of  Countervailing  Duty 
Investigations;  Certain  Carbon  Steel 
Products  from  Sweden 

AQENCY:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 

SUMMARY:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  countervailing  duty 
investigations  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  Sweden  of  certain  carbon  steel 
products,  as  described  in  the  "Scope  of 
the  Investigations"  section  of  this  notice, 
receive  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law.  We  are 
notifying  the  U.S.  International  Trade 
Commission  (ITC)  of  this  action,  so  that 
it  may  determine  whether  imports  of  the 
subject  merchandise  from  Sweden 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry.  The  ITC  will 
make  its  preliminary  determination  on 
or  before  February  4, 1985,  and  if  our 
investigations  proceed  normally,  we  will 
make  our  preliminary  determination  on 
or  before  March  14, 1985. 
EFFECTIVE  DATE:  January  16, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Alain  Letort  or  Stuart  Keitz,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230,  telephone:  (202) 
377-5050  or  377-1769. 
SUPPLfMENTARY  INFORMATION: 

Petition 

On  December  19, 1984,  we  received  a 
petition  in  proper  form  from  the  United 
States  Steel  Corporation  of  Pittsburgh, 
Pennsylvania,  filed  on  behalf  of  the  U.S. 
industries  producing  certain  carbon 
steel  products.  In  compliance  with  the 
filing  requirements  of  §  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26), 
the  petition  alleges  that  manufacturers, 
producers,  or  exporters  in  Sweden  of 
certain  carbon  steel  products  receive 
subsidies  within  the  meaning  of  section 
701  of  the  Tariff  Act  of  1930,  as  amended 
(the  Act).  Since  Sweden  is  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act, 
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Title  VII  of  the  Act  applies  to  these 
investigations,  and  the  ITC  is  required  to 
determine  whether  imports  of  the 
subject  merchandise  from  Sweden 
materially  injure,  or  threaten  mdteriril 
injury  to.  a  U.S.  industry 

Initiation  of  lavestigations 

Under  section  702(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation,  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  e\':!r;:ned  the  petition  on  certain 
carbon  s*c*f  1  products  from  Sweden,  and 
we  ha'.e  found  that  the  petition  meets 
these  requirements.  Therefore,  we  are 
initiating  countervailing  duty 
investigations  to  determine  whether  the 
manufacturers,  producers,  cr  exporters 
in  Sweden  of  certain  cartion  steel 
products,  as  described  in  the  "Scope  of 
the  Investigations"  secti.in  of  this  notice, 
receive  subsidies. 

Scope  of  the  Investigations 

The  products  covered  by  th.s 
investigation  are  certain  carbon  steel 
products,  which  comprise: 

•  Carbon  steel  plate. 

•  Hot-rolled  carbon  steel  sheet,  and 

•  Coid-rolled  carbon  steel  sheet. 
These  products  are  more  fully 

described  in  the  .Appendix  to  this  notice. 

Allegations  of  Subsidies 

The  peti'ion  alleges  th.it 
manufacturers,  producers,  or  exporters 
in  Sweden  of  certain  carbon  steel 
products  receive  bentfis  under  the 
following  pro^iM-r.s  wi". ;f;h  cunstilute 
subsidies: 

•  Government  Equity  Infusions 

•  Guvernnent  Grants 

•  Preferential  Governrnonf  L/ians 

•  Government  Loan  Guarantees 

•  Region.il  Developmer!  Subsidies 

•  Research  and  De\eIopment  Subsidies 

•  Inputs  at  Preferential  Ibices 
Petitioner  allep.ps  that  the  s'ate-owned 

Svensk.it  Staal  AB  (SSAB)  steel 
company  has  an  arrangement  with 
Lcossavaara  Kurun.ivaa-a  AB  (LK.'XR).  a 
state-owned  mining  company  m 
Sweden,  whereby  it  obtains  I'-on  ore  at 
preferential  rates. 

Petitioner  ailei^es  fiL'thv  that  I  KAB 
has  received  large  amciinls  of  subsidies 
from  the  Swedish  govern;nent.  and  that 
the:-e  subsidies  to  LKAB  have  been 
passed-throigh  to  SS.-\B.  both 
comp.inies  being  under  common 
government  ownership.  However,  the 
petition  does  not  allege,  nor  does  it 
provide  any  evidence,  that  the  bounties 


or  grants  received  by  LKAB  have  a 
significant  effect  on  the  cost  of 
manufacturing  the  subject  steel  prodiii.ts 
ds  reijuired  by  section  613  of  the  Trade 
and  Tanff  Act  of  1984.  Therefore,  we  are 
not  initiating  an  investigation  of 
upstream  subsidies  at  this  time  We  will 
promptly  reconsider  this  question  on  the 
basis  of  any  additional  inform.ation 
piov'ded  during  the  investigation. 

The  petition  does,  however, 
adequately  allege,  for  the  purposes  of 
section  701(b)  nf  the  Act,  that  LKAB  is 
providing  iron  ore  inputs  to  SSAB  at 
preferential  rates,  and  we  are  initiating 
our  inves'ig.ition  with  re'j  ird  to  thi.s 
issue. 

Notification  of  ITC 

Section  702(d)  of  the  .'Kct  requires  us 
to  notify  the  US.  International  Trade 
Commission  (ITC)  of  these  actions,  and 
to  provide  it  with  the  information  we 
used  to  arrive  at  the.se  determin.itions 
We  will  notify  the  ITC  and  ma.l>e 
available  to  it  all  nonpnvileged  and 
nonconfidential  information  in  our  files. 
We  will  alio  allow  the  ITC  access  to  all 
privileged  and  confidential  infornialiun 
in  our  files,  provided  it  confirms  th  ;t  it 
will  not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
Alan  F.  Muimer, 

Deputy  Assistant  Secretary  for  Import 
A(Jnunistraticn. 

January  8,  ISHo. 

Appendix — Description  of  Products. 
Sweden 

1.  The  term  "carbon  stt.-el platr'" 
covers  hot-rolled  carbon  steel  products, 
whether  or  not  corrugated,  or  crimped, 
not  pickled:  not  cold-rolled:  not  m  coils, 
not  cut,  not  pressed,  and  not  stamped  to 
non-rp(.tangular  shape;  not  coated  or 
plated  with  metal  and  not  clad;  OLS^S 
inch  or  more  in  thickness  and  over  8 
inches  in  width;  as  currently  provid-d 
for  in  Item  607  6620,  and  607.6625  of  the 
TSUSA.  Semifinished  products  of  solid 
rectangular  cross-section  with  a  width 
at  least  four  tim.es  the  thickness  and 
processed  only  through  primary  mill  hot- 
rollirg  are  not  included. 

2.  The  term  "hntruHed  carbon  steel 
flat  roi'ifd products " covers  hot-rolled 
carbon  steel  products,  whether  or  nut 
corrugated,  or  crimped;  not  cold-rolled, 
rot  cut,  not  pressed,  and  not  stamped  to 
non-rectangular  shape;  not  coated  or 
plated  with  metal  and  not  clad:  0  18:',5 
inch  or  more  in  thickness  and  over  H 
inches  m  width;  pickled,  and  as 
currently  provided  for  in  item  607.8320 
of  the  TSi'SA:  and  not  pickled  and  in 
coils;  as  currently  provided  for  m  item 


607  6610  or  under  0.1875  inch  in 
thickness  and  over  12  inches  in  width, 
whether  or  not  pickled,  whether  or  not 
in  coi's.  as  currently  provided  for  in 
Items  607  6710.  607.6720,  607.6730. 
607  6740.  or  607.8342  of  the  TSUSA. 

3,  The  term  "cold-rolled  carbon  steel 
Hal  roll'jd products" covers  cold-rolled 
carbon  steel  products,  whether  or  not 
corrugated  or  crimped;  whether  or  not 
painted  or  varnished  and  whether  or  not 
pickled;  not  cut,  not  pressed,  and  not 
stamped  to  non-rectangular  shape;  not 
coated  or  plated  with  metal  and  not 
clad;  over  12  inches  in  width,  and  0.1875 
in(  h  or  more  in  thickness,  as  currently 
provided  for  in  item  607.8320  of  the 
I'SUSA:  or  over  12  inches  in  width  and 
under  0.1875  inch  in  thickness,  whether 
or  not  in  coils;  as  currently  provided  for 
in  Item  607.8350,  607.8355.  or  607.8360  of 
the  TSUSA. 

|KR  Doc  8,S-1205  Filed  1-15-85,  8  45  am| 
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Egg  Filler  Flats  From  Canada; 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value 

agency:  International  Trade 

Administration,  Import  Administration. 

Commerce. 

ACTION:  Notice  of  preliminary 

determination  of  sales  at  less  than  fair 

value. 

summary:  We  preliminarily  determine 
that  esjg  filler  flats  from  Canada  are 
br^rg.  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value.  We 
hive  notified  the  United  States 
International  Trade  Commission  (ITC) 
of  our  determination.  We  have  directed 
the  US.  Customs  Service  to  suspend 
liquidation  on  all  entries  of  the  subject 
m.erchandise  as  described  in  the 
Suspension  of  Liquidation"  section  of 
this  notice.  If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  March  26,  1985, 
EFFECTIVE  DATE:  Janua.-y  16,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  .^ceto.  Office  of  Investigations, 
Import  Administration.  International 
Trade  Administration,  Department  of 
Com.n'.erre  14th  Street  and  Constitution 
Avenue  NW.,  Washington.  DC.  20230; 
tel.'phone;  (202)  377-3534. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

We  preliminarily  determine  that  egg 
f;ller  fiats  from  Canada  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  f.iir  value,  pursuant  to  section 


7.',3(b)  of  the' 
ci-nended  (thf 
We  found  t 
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7SMh\  i)f  the  Tanff  Act  of  19S0,  as 
rt-iiended  (the  Act). 

We  found  that  the  fortijjn  market 
vaUie  of  e^g  niler  flats  exceeded  the 
United  States  price  on  53  percent  of  the 
sales  compared.  These  margins  ranged 
from  0  percent  to  42.56  percent.  The 
overall  weighted-average  margin  on  all 
sales  compared  is  7.59  percent.  The 
weighted-average  margms  for  individual 
(ompanies  investigated  are  listed  in  the 
"Su.spension  of  Liquidation"  section  of 
this  notice.  If  this  investigation  priiceeds 
nurnially.  we  will  make  a  final 
determination  by  March  26, 1985 

Case  History 

On  August  3.  1984,  we  received  a 
petition  from  Keyes  Fibre  Company  and 
the  Packaging  Corporation  of  America 
on  l.thalf  of  the  U.S.  indu.stry  producing 
e<Jg  filler  flats. 

In  compliance  with  the  filing; 
requirements  of  5  353.36  of  our 
regulations  (19  CFR  353.36).  the  petituin 
alleged  that  imports  of  egg  filler  flats 
from  Canada  are  being,  or  are  likely  to 
be.  sold  in  the  United  Slates  at  less  than 
fair  value  within  the  meaning  of  section 
731  of  the  Act,  and  that  these  im.ports 
are  causing  material  injury,  or  threaten 
material  injury,  to  a  United  States 
industry. 

.After  reviewing  the  petition,  we 
>i(  termined  it  contained  sufficient 
vjrounds  upon  which  to  initiate  an 
an'idumping  duty  investigation.  We 
notified  the  ITC  of  our  action  and 
initiated  such  an  investigation  on 
August  23,  1984  (49  FR  34381).  On 
September  12, 1984,  the  ITC  determined 
that  there  is  a  reasonable  indication  that 
imports  of  egg  filler  flats  are  materially 
injuring  a  United  States  industry. 

On  September  12, 1984,  questionnaires 
iv€  re  sent  to  Cascades.  Inc.  and  Fripp 
Fibre  forms,  Ltd..  two  producers  of  egg 
filler  flats.  We  received  their  responses 
on  October  26,  1984  and  October  29. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  molded  pulp  egg  filler 
flats,  measuring  4'x5"  and  5"x6"  as 
currently  provided  for  under  item 
number  256.7000  of  the  Tariff  Schedules 
of  the  United  States.  Annotated 
ITSUSA). 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 


L  Ui  I  ted  States  Price 

As  provided  in  section  772(b)  of  the 
Act,  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  because  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  its  importation  into 
the  United  States.  We  calculated  the 
purchase  price  based  on  the  c.i.f.  duty- 
paid  price  to  United  States  purchasers 
We  made  deductions,  where 
appropriate,  for  inland  freight, 
insurance.  U.S.  customs  duties  and 
brokerage  charges. 

Foreign  Market  Value 

In  accordance  with  section  773(a)(1) 
of  the  act,  we  used  home  market  prices 
to  determine  foreign  market  value.  The 
home  market  prices  were  based  ^n  ex- 
factory  or  delivered  prices  to  unrelated 
home  market  purchasers.  In  calculating 
foreign  market  value,  we  made  currency 
conversions  from  Canadian  dollars  to 
United  States  dollars  in  accordance  with 
§  353.56(a)(1)  of  the  Commerce 
Regulations,  using  the  certified  quarterly 
exchange  rates.  We  made  deductions 
were  appropriate,  for  inland  freight, 
insurance  and  discounts.  In  accordance 
with  §  353.15  of  the  Commerce 
Regulations,  we  made  a  circumstance  of 
sale  adjustment  for  differences  in  credit 
expenses.  We  also  made  deductions  for 
commissions  paid  to  unrelated 
commissionaires  in  the  home  market. 
We  will  be  seeking  additional 
information  concerning  indirect  selling 
expenses  in  the  U.S.  market. 

The  following  claims  for  adjustment 
were  disallowed.  Cascades  claimed  an 
adjustment  for  commissions  paid  in  the 
home  market.  The  claim  was  disallowed 
because  the  commission  is  paid  to  sales 
personnel  as  part  of  the  company's 
compensation  plan. 

Cascades  also  claimed  a  level  of  trade 
adjustment,  as  provided  for  in  §  353.19 
of  the  Commerce  Regulations.  This 
claim  was  disallowed  because  Cascades 
was  not  able  to  quantify  that  the 
differences  in  price  are  due  to 
differences  in  the  level  of  trade.  Fnpp 
claimed  an  adjustment  to  foreign  market 
value  to  account  for  a  loyalty  discount 
offered  to  U.S.  purchasers.  This  claim 
was  disallowed  because  we  do  not 
consider  a  loyalty  discount  to  be  a 
proper  circumstance  of  sale  adjustment. 
Shortly  before  this  preliminary 
determination,  Fripp  requested  a  level  of 
trade  adjustment.  We  did  not  have 
sufficient  time  to  analyze  this 
submission,  and  thus  did  not  consider  it 
for  the  purposes  of  this  determination. 
We  will,  however,  consider  this  claim  in 
the  final  determination. 


If  additional  verifiable  information 
regarding  the  disallowed  adjustments  is 
provided,  it  will  be  considered  for  the 
purposes  of  the  final  determination. 

Verification 

We  will  venfy  all  data  used  in 
reaching  the  final  determination  in  this 
investigation. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act.  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  egg  filler  flats 
from  Canada.  This  suspension  of 
liquidation  applies  to  all  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bund  equal  to  the  estimated  w;eighted- 
a\erage  amount  by  which  the  foreign 
market  value  of  the  merchandise  siibjert 
to  this  investigation  exceeded  the 
Ignited  States  price. 

This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
weighted-average  margins  are  as 
follows  . 


WsntrtBCturera 


average 

margin 

percenl- 

age 


Cascaae&.  Inc  063 

Fnpp  FiDfe  Forms,  -W I  14.57 

All  o!n*r  maiulaciurers'producefs/exponefs j  7  58 


ITC  Notification 

!n  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry  before  the  later  of  120  days 
after  we  make  our  preliminary 
affirmative  determination,  or  45  days 
after  we  make  our  final  determination. 

Public  Comment 

In  accordance  with  5  353.47  of  the 
Commerce  Regulations,  if  requested,  we 
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will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  2:00  p.m.  on  February 
12, 1985,  at  the  U.S.  Department  of 
Commerce,  Room  3708. 14th  and 
Constitution  Avenue  NW.,  Washington. 
D.C.  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  B-^099,  at  the  above  address 
within  10  days  of  this  notice.  Requests 
should  contain:  (1)  The  party's  name. 
address,  and  telephone  number;  (2)  the 
number  of  participants:  (3)  the  reason 
for  attending;  and  (4)  a  list  of  the  issues 
to  be  discussed.  In  addition,  prehearing 
briefs  in  at  least  10  copies  must  be 
submitted  to  the  Deputy  Assistant 
Secretary  by  February  5.  1985.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  All  written  views 
should  be  filed  in  accordance  with  19 
CFR  353.48,  within  30  days  of 
publication  of  this  notice,  at  the  above 
address  and  in  at  least  10  copies. 
AUn  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration 
[anuary  10,  1985. 
[FR  Doc.  85-1256  Filed  1-1 5-85,  8:45  am) 
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Initiation  of  Countervailing  Duty 
Investigation;  Iron  Ore  Pellets  From 
Brazil 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 

SUMMARY:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  US. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether  the 
manufacturers,  producers,  or  exporters 
m  Brazil  of  iron  ore  pellets,  as  described 
in  the  "Scope  of  Investigation"  section 
below,  receive  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law.  We  are 
notifying  the  U.S.  International  Trade 
Commission  (ITC)  so  that  it  may 
determine  whether  imports  of  the 
subject  merchandise  materially  iniare  or 
threaten  material  injury  to  a  U.S. 
industry.  The  petition  also  alleges  that 
"critical  circumstances'  exist  within  the 
meaning  of  section  703(el(l)  of  the  Act. 
If  our  investigation  proceeds  normally. 
we  will  make  our  preliminary 
determination  on  or  before  March  15. 
19a5. 


EFFECTIVE  DATE:  January  16,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Laurel  LaCivita  or  Vincent  Kane,  Office 
of  Investigations,  Import  Administration, 
International  Trade  Administrtion,  U.S. 
Department  of  Commerce,  14th  Street  & 
Constitution  Avenue  NW,  Washington, 
D.C.  20230.  Telephone  (202)  377-3530  or 
377-5414. 
SUPPlfMENTARV  INFORMA'HON: 

Petition 

On  December  20,  1984,  we  received  a 

petition  from  the  Cleveland-Cliffs  Iron 
Company,  Ogiebay  .Norton  Company. 
Picklands  Mather  4  Company,  merchant 
producers  of  iron  ore  pellets,  and  the 
United  Steelworkers  of  America,  the 
union  which  represents  the  production 
and  maintenance  workers  of  the 
merchant  producers  at  their  iron  ore 
producing  facilities,  filed  on  behalf  of 
the  iron  ore  pellets  producers  who 
comprise  the  U.S.  industry.  In 
compliance  with  the  filing  requirements 
of  S  355.28  of  the  Commerce  Regulations 
(19  CFR  355.26),  the  petition  alleges  that 
manufacturers,  producers,  or  exporters 
of  iron  ore  pellets  in  Brazil  directly  or 
indirectly  receive  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Tariff  Act  of  1930. 
as  amended  (the  Act),  and  that  these 
imports  materially  injure  or  threaten 
material  injury  to  a  U.S.  industry.  In 
addition,  the  petition  alleges  that 
"critical  circumstances"  exist  within  the 
meaning  of  section  703(e)(1)  of  the  Act. 
Brazil  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act;  therefore  Title 
VII  of  the  Act  applies  to  this 
investigation  and  an  injury 
determination  is  required. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act,  within 
20  days  after  a  petition  is  filed,  we  must 
determine  whether  the  petition  sets  forth 
the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reaaonbly  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  iron  ore 
pellets  from  Bra.'.il  and  we  have  found 
that  the  petition  meets  those 
requirements.  Therefore,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  Brazil  of  iron  ore  pell'  ts,  as  described 
in  the  "Scope  of  the  Investigation'" 
section  of  this  notice,  receive  benefits 
which  constitute  subsidies.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
March  15.  1985, 


Scope  of  the  Investigation 

The  merchandise  covered  by  this 
investigation  is  iron  ore  pellets,  which 
are  defined  for  purposes  of  this 
proceeding  as:  fine  particles  of  iron 
oxide,  hardened  by  heating  and  formed 
into  balls  of  %'  and  %'  for  use  in  blast 
furnaces  to  obtain  pig  iron,  as  currently 
provided  for  in  items  601.2430  and 
601.2450  of  the  Tariff  Schedules  of  the 
United  States.  Annotated  (TSUSA). 

Allegations  of  Subsidies 

The  petition  alleges  that  Brazilian 
manufacturers,  producers,  or  exporters 
of  iron  ore  pellets  receive  benefits  which 
constitute  subsidies.  We  are  initiating 
an  investigation  on  the  following 
allegations: 

•  "Working  Capital  Financing  for 
Export— Resolutions  674  and  882/950. 

•  Export  Financing  Under  CIC- 
CREGE  14-11  Circular. 

•  Guarantees  for  Long-Term  Foreign- 
Currency  Loans. 

•  FINEX  Export-Financing  Program — 
Resolution  68. 

,    •  Financing  for  Storage  of  Export 
Merchandise  Program — Resolution  330. 

•  PROEX— Export  Promotion  Credit. 

•  Income  Tax  Exemption  for  Export 
Earnings — Decree-Laws  1158  and  1721. 

•  Accelerated  Depredation  of 
Equipment — Decree-Law  1137. 

•  IPI  Export-Credit  Premium, 

•  Industrial  Development  Council 
(CDI)  Program— Exemption  of  IPI  Tax 
and  Customs  Duties  on  Imported 
Equipment — Decree-Laws  1428  and  1726. 

•  Tax  Reductions  on  Export- 
Production  Equipment — Decree-Law 
1428 

•  BFJ-TEX— Decree-Laws  77065  and 
1219 

•  Mineral  Tax  Reductions  on  Iron  Ore 
Exports 

•  Mineral  Tax  Basis  Calculation 
Incentives 

•  Mining  Industry  Incentives 

•  Government  Long-Term  Loans 
(BNDESandFINAME) 

•  Regional  Incentives  under  the    - 
Grande  Carajas  Program 

•  Carajas  Infrastructure  Subsidies 
We  have  determined  not  to  initiate  on 

the  following  allegations: 

1.  Government  Assistance  in 
Repaying  Foreign  Loans  (A  visa  GB- 
588).  Aviso  GB-588  is  an  internal 
government  communication  which 
provides  that  under  certain 
circumstances,  the  government  of  Brazil 
will  assume  obligations  on  the  direct 
dollar  debt  of  companies  unable  to  meet 
such  overseas  debt  as  it  comes  due. 
Under  the  program,  the  Banco  do  Brasil 
assumes  payments  due  overseas  lenders 
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with  funds  provided  by  the  Central  Bank 
(Banco  Central  do  Brasil).  The  assumed 
pHyments  are  converted  into  cruzeiro 
loans  from  the  Banco  do  Brasil  to  the 
companies.  The  program  is  open  to  any 
company  that  has  incurred  such  debt 
subject  to  a  government  guarantee. 

In  our  Final  Affirmative 
Countervailing  Duty  Determination  on 
Certain  Carbon  Steel  Products  from 
Brazil  (49  FR  13728)  of  April  6. 1984.  we 
determined  that  the  Aviso  GB-588 
program  is  available  to  all  companies 
unable  to  meet  scheduled  payments  on 
government-guaranteed  direct-dollar 
debt:  it  does  not  operate  for  the  sole 
benefit  of  any  one  industry  or  group  of 
industries.  Consequently,  we  found  this 
program  to  be  generally  available  and 
therefore  not  countervailable.  The 
petition  presents  no  new  evidence  of 
changed  circumstances  with  respect  to 
thus  program:  we  will  not  consider  it  at 
this  time. 

2.  IPI  Rebates  for  Capital  Investment. 
Decree-Laws  1547  and  1843  provide 
incentives  for  firms  producing  basic 
steel  and  certain  fabricated  steel 
products  and  do  not  apply  to  this 
investigation.  Therefore,  we  will  not 
examine  it  at  this  time. 

3.  Investment  in  the  Carajas  Iron  Ore 
Mine.  Petitioners  allege  that  the 
Companhia  Vale  do  Rio  Doce  (CVRD),  a 
company  in  which  the  government  of 
Brazil  has  majority  ownership,  will 
provide  $1.88  billion  in  equity  to  the 
Serro  do  Carajas  iron  ore  mine  project. 
Petitioners  estimate  that  CVRD  will 
suffer  massive  losses  in  undertaking  this 
investment  and  therefore  the  investment 
is  inconsistent  with  commercial 
considerations. 

Based  on  the  information  in  the 
p(;tition,  the  Carajas  iron  ore  mine 
project  appears  to  be  an  expansion  of 
CVRD's  operations.  A  variety  of  sources 
fund  the  project:  CVRD  provides  equity: 
BNDES,  foreign  and  international  banks 
provide  long-term  loans.  Despite 
majority  government  ownership  of 
CVRD,  there  is  no  evidence  that  the 
jiovemment  of  Brazil  provided  equity 
infusions  into  CVRD  to  finance  the 
project,  nor  do  there  appear  to  be 
government  equity  infusions  into  the 
project  itself. 

The  Department  has  consistently  held 
that  government  ownership  perse  does 
not  confer  a  subsidy.  That  CVRD 
chooses  to  invest  in  this  project  does  not 
mean  that  the  government  is  investing 
these  funds.  Absent  new  government 
participation  in  CVRD,  or  government 
equity  infusions  into  the  project,  we  are 
not  investigating  CVRD's  investment  in 
the  Carajas  iron  ore  mine  project. 


Allegation  of  Critical  Circumstances 

Petitioners  allege  that  critical 
circumstances  exist  with  respect  to 
imports  of  iron  ore  pellets  from  Breizil. 
They  claim  that  the  subject  merchandise 
benefits  from  export  subsidies  that  are 
inconsistent  with  the  Agreement  (the 
Subsidies  Code],  and  that  imports  have 
been  massive  over  a  relatively  short 
period. 

Notification  of  ITC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  U.S.  International  Trade 
Commission  (ITC)  of  this  action,  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information,  either  publicly  or  under  an 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Ii^ort 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  February  4, 
1985,  whether  there  is  a  reasonable 
indication  that  imports  of  iron  ore 
pellets  from  Brazil  materially  injure  or 
threaten  material  injury  to  a  U.S. 
industry.  If  ITC's  determination  is 
negative,  the  investigation  will  be 
terminated,  otherwise,  the  investigation 
will  proceed  to  conclusion, 
lanuary  9, 1985. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  85-1200  Filed  1-15-85;  8:45  am] 

BILLINO  COOe  3S10-3S-M 

(C-469-40S] 

Extension  of  Deadline  for  Final 
Countervailing  Duty  Determination; 
Certain  Welded  Cartion  Steel  Pipes 
and  Tubes  from  Spain 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
ACTION:  Notice. 

summary:  We  are  extending  the 
deadline  for  the  Hnal  determination  on 
our  countervailing  duty  investigation 
concering  certain  welded  carbon  steel 
pipes  and  tubes  ("welded  pipe  and 
tube")  from  ^ain  in  order  to  investigate 
further  the  upstream  subsidies  provided 
to  Spanish  welded  pipe  and  tube 
producers.  On  December  21, 1984, 
petitioner  requested  that  we  extend  the 


deadline  for  our  final  determination  to 
complete  our  examination  of  possible 
upstream  subsidies  which  were  alleged 
in  the  petition.  Based  on  information 
gathered  during  verification,  we  find 
that  there  is  a  reasonable  basis  to 
believe  or  suspect  that  an  upstream 
subsidy  is  being  bestowed  on  Spanish 
welded  pipe  and  tube  producers.  Under 
section  703(h)(2)(B)  of  the  Tariff  Act  of 
1930.  as  amended  by  the  Trade  and 
Tariff  Act  of  1984,  we  may  extend  the 
deadline  for  a  final  determination  to  165 
days  after  an  affirmative  preliminary 
counter\'ailing  duty  determination 
whenever  there  is  a  reasonable  basis  to 
believe  or  suspect  that  an  upstream 
subsidy  is  paid  or  bestowed  and  if  the 
petitioner  opts  for  an  extension  of  the 
final  determination  and  if  additional 
time  is  required  to  investigate  the 
upstream  subsidy  allegation.  We 
determine  that  such  additional  time  is 
required  and  will  make  our  Hnal 
determination  by  March  25, 1985. 

EFFECTIVE  DATE:  January  16. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Da  vies,  Loc  Nguyen,  or  Stuart 
Keitz,  Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW,  Washington,  D.C.  20230; 
telephone:  (202)  377-1784,  377-0167.  or 
377-1769. 
SUPPLEMENTARY  INFORMATION: 

Case  History 

On  July  17, 1984,  we  received  a 
petition  from  the  Committee  on  Pipe  and 
Tube  Imports,  a  trade  association 
composed  of  domestic  pipe  and  tube 
producers,  which  was  fried  on  behalf  of 
the  U.S.  pipe  and  tube  industry.  In 
compliance  with  the  fiUng  requirements 
of  S  355.26  of  the  Commerce  Regulations 
(19  CFR  355.26),  petitioner  alleged  that 
manufacturers,  producers,  or  exporters 
in  Spain  of  welded  pipe  and  tube 
receive,  directiy  or  indirecUy,  benefits 
which  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Act  and 
that  these  imports  are  materially 
injuring,  or  threatening  material  injury 
to,  a  U.S.  industry.  Petitioner  also 
alleged  that  "critical  circumstances" 
exist  under  section  703(e)  of  the  Act. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  August  6, 1984,  we  initiated  an 
investigation  (49  FR  32248).  In  our  notice 
of  initiation,  we  stated  that  we  expected 
to  issue  a  preliminary  determination  by 
October  10, 1984. 

Since  Spain  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
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section  701(b)  of  the  Act,  an  injury 
determination  is  required  for  this 
investigation.  On  August  31.  1984,  the 
U.S.  International  Trade  Commission 
("ITC").  determined  that  there  is  a 
reasonable  indication  that  these  imports 
are  materially  injuring,  or  threatening 
material  injury  to,  a  U.S.  industry  (49  FR 
33871). 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
Government  of  Spain  at  its  embassy  in 
Washington,  D.C.  on  August  13.  1984. 
We  received  responses  from  the 
Government  of  Spain  on  September  25, 
from  Conducciones  y  Derivados,  S.A 
("CONDESA")  and  Perfil  en  Frio,  SJ^^--^ 
("PERFRISA")  on  September  26,  and 
from  Jose  Maria  Aristrain-Madnd,  S.A. 
("JMA")  on  October  9.  These  three 
companies  accounted  for  about  95 
percent  of  Spanish  welded  pipe  and 
tube  exports  to  the  United  States  during 
the  period  of  investigation. 

On  October  10.  we  prelimmdriiy 
determined  that  benefits  constituting 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  were  being 
provided  to  manufacturers,  producers. 
or  exporters  in  Spain  of  welded  pipe  and 
tube,  and  that  critical  circumstances 
existed  with  respect  to  these  imports. 

We  held  a  verification  of  the 
questionnaire  responses  in  NIadr-d. 
Spain,  on  October  21-23. 

In  response  to  a  request  by  petitioner 
and  respondents,  we  held  a  public 
hearing  on  this  case  on  November  21. 
We  received  pre-hearing  briefs  from  the 
parties  to  the  proceeding  on  November 
19.  Post-hearing  briefs  were  received  on 
December  5. 

Upstream  Subsidy  Allegation 

On  August  6,  1964,  we  initiaU.'d  a 
countervailing  duty  investij^ation  on 
petitioner's  allegation  that  producers, 
manufacturers,  and  exporters  in  Spam 
of  welded  pipe  and  tube  receive  an 
"upstream  subsidy"  through  the 
purchase  of  subsidized  steel  inputs  used 
in  manufacturing  welded  pipe  and  tube. 

Based  on  information  gathered  during 
verification,  we  find  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  an  upstream  subsidy  is  being 
bestowed  on  Spanish  welded  pipe  and 
tube  producers.  On  December  21, 1984, 
petitioner  requested  that  we  extend  the 
deadline  for  the  final  determination  to 
complete  the  investigation  on  upstream 
subsidization.  Since  our  verification  was 
completed  before  October  30, 1984, 
when  the  new  upstream  subsidy 
provisions  of  the  Trade  and  Tariff  Act  of 
1984  came  into  effect,  we  need 
additional  time  to  gather  further 
information  on  upstream  subsidization 
in  this  investigation. 


Under  section  703(h)(2)(B)  of  the  Tariff 
Act  of  1930.  as  amended  by  the  Trade 
and  Tariff  Act  of  1984.  we  may  extend 
the  deadline  for  a  final  dt'tt.-rmin.ition  to 
165  days  after  an  affirmative 
preliminary  countervailing  duty 
determination  whenever  there  is  a 
reasonable  basis  to  believe  or  suspe<;t 
that  an  upstream  subsidy  is  paid  or 
bestowed  and  if  the  petitioner  opts  for 
an  extension  of  the  final  determination 
and  if  additional  time  is  required  to 
investigate  the  upstream  subsidy 
allegation.  We  intend  to  make  our  final 
determination  on  or  by  March  25.  1985. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
Aiiministration. 
December  24.  1984. 

IF'R  Doc.  8.5-1201  Filed  1-15-85;  8:45  am) 
BILLING  COOC  ISIO-TS-M 


National  Bureau  of  Standards 

(Docket  No.  30812-4141 1 

Approval  of  Federal  Information 
Processing  Standard  109,  Pascal 

agency:  National  Bureau  of  Standards, 

Commerce. 

ACTION:  The  purpose  of  this  notice  is  to 

announce  that  the  Secretary  of 

Commerce  has  approved  a  new 

standard,  which  will  be  published  as 

PIPS  Publication  109. 

summary:  On  September  13,  1983,  notice 
was  published  in  the  Federal  Register 
(48  FR  41062)  that  a  Federal  Information 
Processing  Standard  for  Pascal  was 
being  proposed  for  Fednr.il  use. 

7he  written  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
this  standard  were  reviewed  by  NBS. 
On  the  basis  of  this  review,  NBS 
recommended  that  the  Secretary 
approve  the  standard  as  a  Federal 
Information  Processing  Standard  (FIPS). 
and  prepared  a  detailed  justification 
document  for  the  Secretary's  review  in 
support  of  that  recommendation. 

The  detailed  justification  document 
which  was  presented  to  the  Secretary, 
and  which  includes  an  analysis  of  the 
written  comments  received,  is  part  of 
the  public  record  and  is  available  for 
inspection  and  copying  in  the 
Department's  Central  Reference  and 
Records  Inspection  Facility.  Room  6628, 
Herbert  C.  Hoover  Building,  14th  Street 
between  Pennsylvania  and  Constitution 
Avenues,  N.W.,  Washington,  DC  20230. 

The  approved  standard  contains  two 
portions:  (1)  An  announcement  portion 
which  provides  information  concerning 
the  applicability,  implementation,  and 


maintenance  of  the  standard  and  (2)  a 
specifications  portion  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
portion  of  the  standard  is  provided  in 
this  notice. 

ADDRESS:  Interested  parties  may 
purchase  copies  of  this  new  standard, 
including  the  technical  specifications 
portion,  from  the  National  Technical 
information  Service  (NTIS).  Specific 
ordering  information  from  NTIS  for  this 
standard  is  set  out  in  the  Where  to 
Obtain  Copies  Section  of  the 
announcement  portion  of  the  standard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Cugini,  Center  for  Programming 
Science  and  Technology,  Institute  for 
Computer  Sciences  and  Technology, 
National  Bureau  of  Standards, 
Gaithersburg,  MD  20899,  (301)  921-2431. 

Dated   [anudry  10.  1984. 
Ernost  Ambler, 
Director. 

Federal  Information  Processing 
Standards  Publication  109 

iDd'.-l 

Annuuncjiii>  the  Standard  for  Pascal 

Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Bureau  of 
Standards  pursuant  to  Section  111(f)(2) 
of  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended.  Pub.  L.  69-306  (79  Stat.  1127), 
Executive  Order  11717  (38  FR  12315, 
dated  May  11,  1973),  and  Part  6  of  Title 
15  Code  of  Federal  Regulations  (CFR). 

1.  Name  of  Standard.  Pascal  (FIPS 
PUB  109). 

2.  Catn\;ory  of  Standard.  Software 
Standard,  Programming  Language. 

3.  Explanation.  This  publication 
announces  the  adoption  of  American 
National  Standard  Pascal  Computer 
Programming  Language,  ANSI/ 
IEEE770X3.97-1983,  as  a  Federal 
Information  Processing  Standard  (FIPS). 
The  American  National  Standard 
Pascal.  ANS1/IEEE770X3.97-1983. 
specifies  the  form  and  establishes  the 
interpretation  of  programs  expressed  in 
the  Pascal  programming  language.  The 
purpose  of  the  standard  is  to  promote 
portability  of  Pascal  programs  for  use  on 
a  variety  of  data  processing  systems. 
The  standard  is  used  by  implementors 
as  the  reference  authority  in  developing 
compilers,  interpreters,  or  other  forms  of 
high  level  language  processors;  and  by 
other  computer  professionals  who  need 
to  know  the  precise  syntactic  and 
semantic  rules  of  the  standard. 

4.  Approving  Authority.  Secretary  of 
Commerce. 


5.  Maintenance  Agency.  Department 
of  Commerce,  National  Bureau  of 
Standards  (Institute  for  Computer 
Sciences  and  Technology). 

6.  Cross  Index.  American  National 
Standard  ANSI/IEEE770X3.97-1983. 
Pascal. 

7.  Related  Documents. 

a.  Federal  Information  Resources 
Management  Regulation  201-36.1310. 
Implementation  of  Federal  Information 
Processing  and  Federal 
Telecommunications  Standards  into 
Solicitation  Documents,  Federal 
Information  Processing  Standards  (FIPS) 
Programming  Languages. 

b  Federal  Information  Processing 
Standards  Publication  29-1, 
Interpretation  Procedures  for  Federal 
Information  Processing  Standard 
Programming  Languages. 

c.  NBS  Special  Publication  500-117. 
Selection  and  Use  of  General-Purpose 
Programming  Languages. 

8.  Objectives.  Federal  standards  for 
high  level  programming  languages 
permit  Federal  departments  and 
agencies  to  exercise  more  effective 
control  over  the  production, 
management,  and  use  of  the 
Government's  information  resources. 
The  primary  objectives  of  Federal 
programming  language  standards  are: 

— To  encourage  more  effective 
utilization  and  management  of 
programmers  by  insuring  that 
programming  skills  acquired  on  one  job 
are  transportable  to  other  jobs,  thereby 
reducing  the  cost  of  porgrammer  re- 
training; 

— To  reduce  the  cost  of  program 
development  by  achieving  the  increased 
programmer  productivity  that  is  inherent 
in  the  use  of  high  level  programming 
languages; 

— To  reduce  the  overall  software  costs 
by  making  it  easier  and  less  expensive 
to  maintain  programs  and  to  transfer 
programs  among  different  computer 
systems,  including  replacement  systems; 

— To  protect  the  existing  software 
assets  of  the  Federal  Government  by 
insuring  to  the  maximal  feasible  extent 
that  Federal  programming  language 
standards  are  technically  sound  and 
that  subsequent  revisions  are 
compatible  with  the  installed  base. 

Government-wide  attainment  of  the 
above  objectives  depends  upon  the 
widespread  availability  and  use  of 
comprehensive  and  precise  standard 
language  specifications.  ' 

9.  Applicability. 

a.  Federal  standards  for  high  level 
programming  languages  should  be  used 
for  computer  applications  and  programs 
that  are  either  developed  or  acquired  for 
government  use.  FIPS  Pascal  is  one  of 


the  high  level  programming  language 
standards  provided  for  use  by  all 
Federal  departments  and  agencies.  FIPS 
Pascal  is  suited  for  use  in  programming 
applications  that  employ  structured 
programming  techniques  and  that 
require  advanced  data  typing  facilities, 
especially  those  applications  which  are 
of  a  size  compatible  with  an 
implementation  in  a  minicomputer  or 
microcomputer  environment. 

b.  The  use  of  FIPS  high  level 
programming  languages  is  strongly 
recommended  when  one  or  more  of  the 
following  situations  exist: 

— It  is  anticipated  that  the  life  of  the 
program  will  be  longer  than  the  life  of 
the  presently  utilized  equipment. 

— ^The  application  or  program  is  under 
constant  review  for  updating  of  the 
specifications,  and  changes  may  result 
frequently. 

— ^The  application  is  being  designed 
and  programmed  centrally  for  a 
decentralized  system  that  employs 
computers  of  different  makes,  models 
and  configurations. 

— The  program  will  or  might  be  run  on 
equipment  other  than  that  for  which  the 
program  is  initially  written. 

— The  program  is  to  be  understood 
and  maintained  by  programmers  other 
than  the  original  ones. 

— The  advantages  of  improved 
program  design,  debugging, 
documentation  and  intelligibility  can  be 
obtained  through  the  use  of  this  high 
level  language  regardless  of  interchange 
potential. 

— The  program  is  or  is  likely  to  be 
used  by  organizations  outride  for 
Federal  Government  (i.e..  State  and 
local  governments,  and  others]. 

c.  Non-standard  language  features 
should  be  used  only  when  the  needed 
operation  or  function  cannot  reasonably 
be  implemented  with  the  standard 
features  alone.  Although  non-standard 
language  features  can  be  very  usefull,  it 
should  be  recognized  that  their  use  may 
make  the  interchange  of  programs  and 
future  conversion  to  an  extended  Pascal 
standard  or  replacement  processor  more 
difficult  and  costly. 

d.  It  is  recognized  that  programmatic 
requirements  may  be  more  economically 
and  efficiently  satisfied  through  the  use 
of  report  generation,  database 
management,  or  text  processing 
languages.  The  use  of  any  facility  should 
be  considered  in  the  context  of  system 
life,  system  cost,  and  the  potential  for 
data  sharing. 

e.  Programmatic  requirements  may  be 
also  more  economically  and  efflciently 
satisfied  by  the  use  of  automatic 
program  generators.  However,  if  the 
final  output  of  program  generator  is  a 
Pascal  source  program,  then  the 


resulting  program  should  conform  to  the 
conditions  and  specifications  of  FTPS 
Pascal. 

10.  Specifications.  FIPS  Pascal 
specifications  are  the  language 
specifications  contained  in  American 
National  Standard  Pascal  Computer 
Programming  Language,  ANSI/ 
IEEE770X  3.97-1983. 

The  ANSI/IEEE770X  3.97-1983 
document  defines  the  syntax  and 
semantics  of  the  Pascal  language  by 
specifying  requirements  for  a 
conforming  processor  and  program. 

The  standard  does  not  specify  the  size 
or  complexity  of  programs,  the  method 
for  reporting  errors  or  warnings, 
minimum  system  requirements,  the 
means  of  supervisory  control  of 
programs,  or  the  means  of  transforming 
programs  for  processing. 

11.  Implementation.  The 
implementation  of  FIPS  Pascal  involves 
three  areas  of  consideration:  acquisition 
of  Pascal  processors,  interpretation  of 
FIPS  Pascal,  and  validation  of  Pascal 
processors. 

11.1  Acquisition  of  Pascal 
Processors.  This  standard  becomes 
effective  upon  publication  in  the  Federal 
Register  of  an  announcement  by  the 
National  Bureau  of  Standards  of 
approval  by  the  Secretary  of  Commerce. 
Pascal  processors  acquired  for  Federal 
use  after  this  date  should  implement 
FIPS  Pascal.  Conformance  to  FIPS 
Pascal  should  be  considered  whether 
Pascal  processors  are  developed 
internally,  acquired  as  part  of  an  ADP 
system  procurement,  acquired  by 
separate  procurement,  used  under  an 
ADP  leasing  arrangement,  or  specified 
for  use  in  contracts  for  programming 
services. 

A  transition  period  provides  time  for 
industry  to  produce  Pascal  processors 
conforming  to  the  standard.  The 
transition  period  begins  on  the  effective 
date  and  continues  for  eighteen  (18) 
months  thereafter.  The  provisions  of  this 
publication  apply  to  orders  placed  after 
the  date  of  this  publication;  however,  a 
Pascal  language  processor  not 
conforming  to  FIPS  Pascal  may  be 
acquired  for  interim  use  during  the 
transition  period. 

11.2  Interpretation  of  FIPS  Pascal. 
NBS  provides  for  the  resolution  of 
questions  regarding  FIPS  Pascal 
specifications  and  requirements,  and 
issues  official  interpretations  as  needed. 
All  questions  about  the  interpretation  of 
FIPS  Pascal  should  be  addressed  to: 
Director,  Institute  for  Computer  Sciences 
and  Technology,  ATTN:  Pascal 
Interpretation,  National  Bureau  of 
Standards,  Gaithersburg,  MD  20899. 
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11.3     Validation  of  Pascal  Processors. 
The  General  Services  Administration 
(CSA).  through  its  Federal  Software 
Testing  Center  (FSTC),  provides  a 
service  for  the  purpose  of  validating  the 
conformance  to  this  standard  of 
compilers  offered  for  Federal 
procurement.  TTie  validation  system 
reports  the  nature  of  any  deviations  that 
are  detected.  This  service  is  offered  on  a 
reimbursabie  basis.  Further  information 
about  the  validation  service  can  be 
obtained  from  the  FSTC  which  it 
located  at  5203  Leesbtirg  Pike.  Suite 
1100,  Falls  Church,  Virginia  22041-3467 
(703-756-6153). 

12.  Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce. 
Springfield  VA  22161.  (Sale  of  the 
included  specifications  document  is  by 
arrangement  with  the  Institute  of 
Electrical  and  Electronics  Engineers. 
Incorporated.)  When  ordering,  refer  to 
Federal  Information  Processing 
Standards  Pubbcation  109  (FIPS  PUB 
109),  and  title.  Payment  may  be  made  by 
check,  money  order,  or  deposit  account. 

(FR  Doc  85-1192  Filed  1-15-85.  ft45  dmj 
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Nationai  Ocaanic  and  AtmocplMrta 
AdmMatration 

Marina  Flahaitaa  Advisory  Committee; 
Public  Heating 

AQCNCY:  National  Marine  Fishenes 
Service,  NOAA,  Commerce. 

SUMMARY*.  As  required  by  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.  (1982). 
notice  is  hereby  given  of  subcommittee 
meetings  of  the  Marine  Fishenes 
Advisory  Committee  (MAFAC).  MAFAC 
was  established  by  the  Secretary-  of 
Commerce  on  February  17,  1971,  to 
advise  the  Secretary  on  matters 
pertinent  to  the  Departments 
responsibilities  for  marine  fishenes 
resources  and  on  means  to  facilitate 
cooperation  between  public  and  private 
interests  in  these  matters. 
DATES:  The  meetings  will  convene  on 
January  28  and  29.  1985.  from  9:00  a.m.  to 
5:30  p.m. 

ADORESS:  The  meetings  will  be  held  in 
the  Lewis  Room,  Capitol  Holiday  Inn. 
550  C.  Street,  SW..  Washington.  DC. 

Meeting  agenda.  On  January  28,  1985. 
the  Habitat  Conservation  Subcommittee 
will  meet  from  9:00-11:00  a.m.  to  discuss 
the  NOAA  habitat  alterations  policy;  the 
NMFS  habitat  conservation  policy,  and 
the  regional  fishery  management 
councils  involvement  with  habitat 


conservation  issues.  The  Commercial 
Fisheries  Subcommittee  will  meet  from 
1:00-3:00  p.m.  to  discuss  joint  ventures: 
phase-out  of  foreign  fishing;  and  NMP'S 
export  marketing  programs.  The 
Consumer  Affairs  Subcommittee  will 
meet  from  3:30-5:30  p  m.  to  discuss 
inspection  as  it  relates  to  seafood 
products;  the  health  aspects  of  seafood; 
and  educational  and  marketing 
activities  related  to  seafood.  On  January 
29.  1985.  the  Budget  and  Strategic 
Planning  Subcommittee  will  meet  from 
9:00-1  liX)  a.m.  to  discuss  budget 
operations;  program  proposals;  long- 
range  plans;  strategic  plan;  and 
cooperative  objective  plans.  The  Marine 
Recreational  Fisheries  Subcommittee 
will  meet  from  1:00-3:00  p.m.  to  discuss 
the  NMFS  MRF  coordinators  and 
program  development  plans;  the  NMFS 
MRF  policy;  the  MRF  statistical  survey; 
NMFS  staff  office  responsibilities  for 
MRF  activities;  and  the  N4agnuson  Act 
reauthorization.  The  State/Federal/ 
Regional  Councils  Subcommittee  will 
meet  from  330-5:30  p.m.  to  discuss 
reauthorization  of  Pub.  L  86-309; 
reauthorization  of  the  Magnuson  Act; 
status  of  NMFS  interjurisdictional 
fisheries  policy;  and  Regulatory 
Flexibility  Act. 

FOR  FURTHER  INFORMATION  COMTACT 
Ann  Smith,  Executive  Secretary.  Marine 
Fisheries  Advisory  Committee,  National 
Marine  Fisheries  Service.  Washington, 
DC  20235.  telephone:  (202)  634-9563. 

Dated:  |anuary  10.  \m.'i 
Willidm  G.  Gordon. 

.Assistant  Administrator  for  Fishenes, 
S'ational  Oceanic  and  Atmospheric 

Administration. 

|FR  Doc  85-1253  Filed  1-15-85,  8  45  am\ 
BIUJNQ  COOC  ISIO-OS-M 


National  Tectinlcai  Information 
Servica 

Government-Owned  Inventions; 
AvaMabllity  for  Ucensing 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  wnting  to:  Office  of  Federal  Patent 
Licensing.  U.S.  Department  of 
Commerce.  P.O  Box  1423,  Springfield, 
Virginia  22151. 


Please  cite  the  number  and  title  of 
inventions  of  interest. 
Ooujflas  |.  Campion, 

Off  He  iif  Federal  Patent  Licensing.  Sational 
Technical  Information  Sen.' ice,  U.S. 
Department  of  Commerve. 

Department  of  Agriculture 

SN  6-327.296  (4.480.040);  Sensitive  and 
Rapid  Diagnosis  of  Viroid  Diseases 
and  Viruses 

SN  6-448.675  (4,483.950);  Modified 
Starches  as  Extenders  for  Absorbent 
Polymers 

SN  8-518,779  (4.483,889);  Abrasion- 
Resistant  Durable-Press  Acrylic 
Finishes  for  Cotton  Textiles  by  Use  of 
Nonoxidative  Polymerization 
Initiators  and  Accelerators  in  Two- 
Stage  Heat  Curing 

SN  6-532.431  (4.484.539);  Ovipositional 
Stimulant  for  Trichogramma  SPP 

SN  6-637,241;  Soil  Sampling  Apparatus 

Department  of  Commerce 

SN  6-261,415  (4.481.517);  Echometry 

Device  and  Method 
SN  6-671,539;  Process  of  Synthesizing 

Mixed  Ba0-Ti02  Based  Powders  for 

Ceramic  Applications 

DepartmeDt  of  HeoJth  and  Human 
Services 

SN  6-548.849;  Saponin-Based  Polyether 

Polyols 
SN  6-554.795  (4,487,693);  Multi-Layer 

Coil  Countercurrent  Chromatrograph 

with  Adjustable  Revolutional  Radius 
SN  6-582.759  (4,486,179);  Biocompatible 

Cementitious  Dental  Compositions 
SN  6-657.630;  Immortal  Line  of  Human 

Fetal  Glial  Cells 
SN  6-663.969;  Transducer  Hydrophone 

with  Filled  Reservoir 

Department  of  the  Interior 

SN  6-376.852;  (4.387.655);  Method  for 
Controlled  Burnout  of  Abandoned 
Coal  Mines  and  Waste  Banks 

Department  of  the  Air  Force 

SN  6-552.552;  (4,476062);  Pseudo-P- 

l.l,2,2,9.9,10,10-Octonuoro[2.2]-P- 

Cyclophane  Bis-Acid  Chloride 
SN  6-627,691;  Data  AcquisiUon  Channel 

Apparatus 
SN  6-643.201;  Miniature  High 

Performance  Pulsed  Modulator 

Apparatus 
SN  6-651.961;  Multiple  Rate  Shock 

Isolator  Damping  Valve 
SN  6-651,983;  Heater  Block  Assembly 

for  Use  in  Thermal  Oxidation  Testing 

of  Jet  Fuel 
b\  6-653.641;  Programmable  Realtime 

Interface  Between  a  Block  Floating 

Point  Processor  and  Memory 


Enx'ironme 
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SN  6-654,338:  Integrated  Defense 
Communications  Systems 
Antijamming  Antenna  System 

SN  6-656,844:  An  Adaptive  Fast  Fourier 
Transform  Weighting  Technique  to 
Increase  Small  Target  Sensitivity 

SN  6-656,845:  Gain  Restoration  After 
Doppler  Filtering 

SN  6-657,099:  A  Technique  for  Rapid 
Determination  of  Probability  of 
Detection  in  Pulse  Doppler  Radars 

SN  6-657.100:  Inert  Atmosphere  Transfer 
Vessel 

SN  6-661,549:  High  Efficiency  Electron 
Beam  Gun  Foil  Support 

SN  6-661,834:  Flow  Measurement  Device 

Department  of  the  Army 

SN  6-669.912:  Dual  Mode  Scanner/ 
Tracker 

Environmental  Protection  Agency 

SN  6-514,192  (4,485.747):  Reducing 
Pollutant  Emissions  by  Fines  Removal 

IfR  Doc.  65-1239  Filed  1-15-85:  8:45  am] 
BILUNG  CODE  3S10-04-M 


DEPARTMENT  OF  EDUCATION 

Education  Appeal  Board;  Applications 
for  Review  Accepted  for  Hearing 

aqency:  Department  of  Education. 
action:  Notice. 


summary:  This  notice  is  a  list  of 
applications  for  review  that  were 
received  and  accepted  for  hearing  by  the 
Education  Appeal  Board  between  July  1, 
1984,  and  September  25, 1984.  A 
summary  of  each  appeal  has  been 
included  to  help  potential  intervenors.  In 
addition,  the  notice  explains  how 
interested  third  parties  may  intervene  in 
proceedings  before  the  Board. 
FOR  FURTHER  INFORMATION  CONTACT. 
Orman  W.  Ketcham,  Acting  Chairman. 
Education  Appeal  Board,  400  Maryland 
Avenue,  SW..  (Room  1065.  FOB-6). 
Washington,  D.C.  20202.  Telephone: 
(202)  245-7835. 

SUPPLEMENTARY  INFORMATION:  Under 
sections  451  through  454  of  the  General 
Education  Provisions  Act  {20  U.S.C.  1234 
et  seq.],  the  Education  Appeal  Board  has 
authority  to  conduct:  (1)  Audit  appeal 
hearings,  (2)  withholding,  termination, 
and  cease  and  desist  hearings  initiated 
by  the  Secretary  of  Education,  and  (3) 
other  proceedings  designated  by  the 
Secretary  as  being  within  the 
jurisdiction  of  the  Board. 

The  Secretary  has  designated  the 
Board  as  having  jurisdiction  over  appeal 
proceedings  related  to  Hnal  audit 
determinations,  the  withholding  or 
termination  of  funds,  and  cease  and 


desist  actions  for  most  programs 
administered  by  the  Department  of 
Education  (ED).  The  Secretary  also  has 
designated  the  Board  as  having 
jurisdiction  to  conduct  hearings 
concerning  most  ED  administered 
programs  that  involve  (a)  a 
determination  that  a  grant  is  void,  (b) 
the  disapproval  of  a  request  for 
permission  to  incur  an  expenditure 
during  the  term  of  a  grant,  or  (c) 
determinations  regarding  cost  allocation 
plans  or  special  rates  negotiated  with 
specified  grantees.  Final  regulations 
governing  Board  jurisdiction  and 
procedures  were  published  in  the 
Federal  Register  on  May  18, 1981  at  46 
FR  27304,  (34  CFR  Part  78). 

APPLICATIONS  ACCEPTTED: 
Vocational  Rehabilitation 

A  number  of  the  appeals  involve 
audits  of  vocational  rehabilitation 
programs: 

Appeal  of  the  State  of  Ohio.  Docket  No. 
25-(157)-S4.  ACN 05-30030 

The  State  appealed  a  final  audit 
determination  issued  by  the  Acting 
Regional  Commissioner  of  the 
Rehabilitation  Services  Administration. 
The  audit  reviewed  case  service  costs 
under  the  vocational  rehabilitation 
program  for  the  period  October  1. 1977. 
through  September  30. 1980. 

The  Acting  Regional  Commissioner 
disallowed  case  service  costs  on  the 
grounds  of  alleged  client  ineligibility  and 
inadequate  documentation. 
Maintenance  payments  were  also 
disallowed  because  the  amount  was 
unreasonable  or  unjustified  or  the 
amount  was  unallowable  as 
replacement  for  other  income. 

The  Department  seeks  a  refund  of 
$386,312.  Ohio  agrees  to  repay  $31,006 
and  contests  $355,306. 

Appeal  of  Trust  Territory  of  the  Pacific 
Islands,  Docket  No.  28-(160)-84.  ACN 
09-41510 

The  Trust  Territory  appealed  a  final 
audit  determination  made  by  the 
Regional  Commissioner  of  the 
Rehabilitation  Services  Administration. 
The  underlying  audit,  conducted  by 
Touche.  Ross  and  Company,  reviewed 
vocational  rehabilitation  subgrants  for 
fiscal  years  1980  and  1981. 

The  Regional  Commissioner 
disallowed  travel  costs  because  of 
inadequate  documentation. 
Unliquidated  obligations  which  should 
have  been  deobligated  were  disallowed. 
Counseling  costs  overexpended  were 
disallowed.  Costs  also  were  disallowed 
because  the  local  matching  requirement 
was  not  met.  Subgrants  to  Palau.  Yap, 
Kosrae,  and  Truk  were  involved. 


The  Department  seeks  a  refund  of 
$82,426.  The  Trust  Territory  concedes 
$8,710  leaving  $73,716  at  issue. 

Appeal  of  Guam.  Docket  No.  30-(162h 
84.  ACN 09^1507 

Guam  appealed  a  fmal  audit 
determination  made  by  the  Regional 
Commissioner  of  the  Rehabilitation 
Services  Administration.  The  underlying 
audit  reviewed  Guam's  vocational 
rehabilitation  program  for  Fiscal  Year 
1982. 

The  Regional  Commissioner 
disallowed  costs  associated  with  the 
Guam  Rehabilitation  and  Workshop 
Center  because  the  costs  were  not 
necessary  or  reasonable  for  proper 
administration  of  the  vocational 
rehabilitation  program.  Common 
expenses  were  also  disallowed  because 
no  cost  allocation  plan  existed. 

The  Department  seeks  a  refund  of 
$281,228.  Guam  concedes  liability  of 
$102,506.56.  The  amount  of  $178,721.44 
remains  at  issue. 

Miscellaneous  Programs 

The  remaining  appeals  concern  other 
programs  administered  by  the  U.S. 
Department  of  Education: 

Appeal  of  the  State  of  Texas,  Docket 
No.  27-(159)-84.  ACN 06-30009 

Texas  requested  review  of  a  final 
audit  determination  issued  by  the 
Assistance  Management  and 
Procurement  Service  (AMPS).  The  final 
audit  determination  was  based  on  an 
audit  of  indirect  costs  at  the  Richardson 
Education  Service  Center  from  July  1. 
1979,  through  September  30. 1981. 

AMPS  disallowed  overclaimed 
indirect  costs  under  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  and  the  Education  for  the 
Handicapped  Act  because  "pass- 
through"  funds  to  local  educational 
agencies  were  included  in  the  direct  cost 
base. 

AMPS  also  disallowed  costs  because 
the  restricted  indirect  cost  rate  was 
overstated  by  the  inclusion  of  legal  and 
administrative  expenses  and  by  the 
exclusion  of  Common  Core  Data  Project 
rental  expenses  in  the  computations. 

The  Department  requests  a  refund  of 
$176,263.  Texas  disputes  all  liability. 

Appeal  of  PUSH  for  Excellence, 
Incorporated,  Docket  No.  26-(158}-84. 
ACN  05-30013 

PUSH  appealed  a  final  audit 
determination  issued  by  the  Assistance 
Management  and  Procurement  Service 
(AMPS).  The  audit  reviewed  a  project  to 
promote  excellence  and  improve  the 
motivation  of  inner  city  school  students 
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administered  by  PUSH  from  March  1, 
1980.  throu^  February  28,  1981. 

AMPS  disallowed  costs  because  of 
inadequate  documentation,  dupiicdte 
claims,  unallowable  charges,  and  costs 
which  were  incurred  prior  to  the  grant 
period.  Indirect  costs  were  disallowed 
because  the  indirect  cost  rate  applied 
only  to  national  office  employees  AMPS 
also  requested  the  return  of  the 
unexpended  amount  of  the  grant  award. 

The  Department  requests  a  refund  of 
$288,739.  PUSH  contests  all  liability. 

Appeal  of  the  State  of  West  Virginia. 
Docket  No.  29-{161}-84.  ACN  0J-J0OO4 

West  Virginia  requested  reviRW  of  a 
final  audit  d^'ermination  made  by 
Assistant  Secretary  for  Vocational  and 
Adult  Education.  The  audit  reviewed 
programs  conducted  under  the 
Vocational  Education  Ant  of  1963  from 
July  1,  1977,  through  June  30,  1980.  and 
personal  service  costs  for  a  five  yfar 
period  ending  June  30  1982. 

The  Assistant  Secre'n.-y  disallowed 
personal  service  costs  and 
administrative  costs  which  were 
inadequately  documented  Coi's  were 
also  disallowed  because  F.iinnont  St.^te 
College  failed  to  maintain  fis.>il  effort. 

The  Department  seeks  a  refund  of 
S2G5.017.  West  Virgina  has  agreed  lo 
repay  $15,279;  thus,  S249  738  remains  at 
issue. 

Appeal  of  .Moses  Luke  School  District. 
Docket  Sor31-(l63ha4.  .4C.V  10-3001 

Moses  Lake  appealed  a  fin.il  a;idit 
determination  issued  by  the  Assistance 
Management  and  Procurement  Service 
(.-VMPS).  The  Audit  reviewed  a  Title  VII 
Bilingual  Education  gran'  awardt^ti  to 
the  Columbia  Basin  Consortium  Protect 
for  the  period  July  1   1979  through  June 
30,  1980.  and  Title  VU  grants  made 
directly  to  M(3ses  LaVe  for  the  period 
October  1,  1980.  through  September  30, 
1982. 

AMPS  disallowed  the  .iir.;ju::t  iii  .;ach 
grant  audited  because  Moses  Lak.'  lii.d 
less  than  60  percent  limited  Eni^i.-sh 
proficient  participants  in  i's  hilir.sJu.ii 
program. 

The  Department  reijuffis  a  refund  of 
$309,070.52.  Moses  Lake  disputes  all 
liability. 

Appeal  of  the  State  ut  .V>tv  jersey. 
Docket  So.  32-/16^  1-84.  ACS C2-1 5626. 
02-20103.  and  02-25001 

New  Jersey  appealed  a  findl  audit 
determination  issued  by  the  Acting 
Deputy  Under  Secretary  for 
Management,  the  Assistant  Secretary 
for  Elementary  and  Secondary 
Education,  and  the  Assi.stant  Secretary 
for  Special  Education  and  Rehabilitative 
Services.  The  underlying  audits 


reviewed,  1)  vocational  education 
programs  from  July  1,  1977,  through  June 
30,  1980,  2)  programs  conducted  under 
the  Elementary  and  Secondary 
Education  Act  of  1965  and  programs 
conducted  under  the  Education  of  the 
Handicapped  Act  from  July  1,  1978, 
through  June  30,  1980.  and  3)  all  Federal 
programs  administered  by  .\ew  Jersey 
during  Fiscal  Year  1980. 

Costs  totaling  $4,815,681  were 
disallowed  because  of  inadequate  time 
records.  New  Jersey  disputes  all 
liability. 

.■\ppeal  of  Guam  Community  Col/ei;p. 
Docket  No.  33-fl65}~84.  ACN  90-41513 

Guam  Community  College  r>:quested 
review  of  a  final  audit  determination 
made  by  the  Assistance  Management 
and  Procurement  Service  lAMre).  The 
audit  reviewed  Federal  financial 
transactions  at  the  College  during  the 
period  October  1,  1981,  through 
September  30,  1982. 

AMPS  disallowed  costs  which  were 
not  adequately  documented,  which 
exceeded  budgeted  amounts,  and  which 
were  unallowable. 

The  Department  seeks  a  refund  of 
$175,107.  The  College  disputes  all 
liability. 

.Appeal  of  the  State  of  Califwnia. 
Docket  .\o.  34-(166)-S4.  ACS 90-30027 

California  appealed  a  final  audit 
determination  of  the  Assi.stant  Secretary 
for  Elementary  and  Secondary 
Education.  The  underlying  audit 
reviewed  the  Mini-Corps  Program 
administ>;red  by  the  Butte  County 
Superintendent  of  Schools  from  the 
beginning  of  the  1978-79  school  year 
through  the  end  of  the  1982  summer 
program. 

The  Assi.stant  Secretary  disallowed 
costs  of  the  Counselor  Training  fYogram 
because  the  eligitiility  of  the  trainees 
was  inadequately  documented  Travel 
cosLs  were  also  disallowed  because  of 
inadequate  documentati'Mi 

The  Department  request-,  a  rt  fund  n{ 
S4y2.til0.  California  contests  all  liability. 

Appeal  of  Community  School  District 
Two.  Docket  No.  35-(167}-84.  ACS' 02- 
30022 

Community  School  District  Two,  New 
York.  .\ew  York,  appealed  a  final  audit 
determina'ion  issued  by  the  Assi.stance 
Management  and  Procurement  Service 
AMPS).  The  audit  reviewed  a  Title  VII 
Bilingual  Education  grant  awarded  for  a 
PreSchcol  Demonstration  Project  during 
the  period  October  1.  1980,  Through 
September  30,  1981. 

AMPS  disallowed  costs  because  of  an 
incomplete  evaluation  report  and 
inadequate  documentation  of  student 


eligibility.  Indirect  costs  associated  with 
the  disallowed  direct  costs  were  also 
disallowed. 

The  Department  seeks  a  refund  of 
$35,537.00.  Community  School  District 
Two  disputes  liability. 

.Appeal  of  the  State  of  Texas.  Docket 
\o  36-lli^S)-S4.  ACN 60-30007 

Texas  appealed  a  final  audit 
determination  of  the  Assistance 
-Management  and  Procurement  Service 
(AMPS).  The  audit  reviewed  costs 
charged  to  Federal  grants  by  the  Austin 
Education  Service  Center  during  fiscal 
years  1980  and  1981. 

AMPS  disallowed  indirect  costs 
because  the  indirect  cost  rate  was 
overstated  and  should  not  have  been 
applied  to  "pass-through"  funds. 

The  Department  requests  a  refund  of 
$93,705.  Texas  contests  all  liability. 

.Appeal  of  the  Commonwealth  of 
Mas.-;achusetts.  Docket  No.  37-(189)-84. 
ACS  0.1-30017 

.Massachusetts  request  review  of  a 
final  audit  determination  issued  by  the 
Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 
The  underlying  audit  reviewed  programs 
conducted  under  Part  B  of  the  Education 
of  the  Handicapped  Act  and  Title  I  of 
the  Elementary  and  Secondary 
Education  Act  during  fiscal  years  1980, 
1981,  and  1982. 

Costs  were  disallowed  because  funds 
given  to  local  educational  agencies  by 
the  State  educational  agency  were  not 
obligated  within  the  27-month  period  of 
availability  Equipment  costs  found  to 
be  unrelated  to  program  activities  also 
were  disallowed. 

The  Department  seeks  a  refund  of 
$2*^5,648.  Massachusetts  disputes  all 
liability. 

Appeal  of  the  State  of  Te.xas,  Dot  let 
.Vo.  38-(170)-S4.  ACN 06-30008 

Tex. IS  appe.iled  a  final  audit 
de'erinination  issued  by  the  Assistance 
Mani'.gement  and  Procurement  Service. 
The  underlying  audit  reviewed  costs 
ch.irged  to  Federal  grant  awards  during 
fiscal  years  1980  and  1981  by  the 
Houston  Education  Service  Center. 

Direct  costs  were  disallowed  because 
of  inadequate  documentation  and 
improper  allocation  of  costs.  Indirect 
costs  were  disa!li)wed  because  other 
costs  were  erroneously  characterized  as 
direct  or  indirect  cost. 

The  Department  requests  a  refund  of 
5800,031.  Texas  contests  liability  of 
S688.299. 

The  remaining  appeal  was 
inadvertently  omitted  from  the  list  of 
acceptances  published  in  49  FR  35543 
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(September  10, 1984).  This  appeal  was 
accepted  for  review  by  the  Education 
Appeal  Board  on  September  12, 1983: 

Appeal  of  the  State  of  Texas,  Docket 
No.  14~(124)-83.  ACN  06-20102  and  ACN 
06-20601 

Texas  appealed  a  fmal  audit 
determination  made  by  the  Assistant 
Secretary  for  Vocational  and  Adult 
Education.  The  audits  reviewed  Texas' 
vocational  education  program  for  the 
period  July  1. 1977,  through  June  30, 1980. 

The  Assistant  Secretary  disallowed 
costs  because  Texas  awarded  funds 
without  the  use  of  the  fund  allocation 
formula  in  the  State  plan,  misused  funds 
set  aside  for  the  excess  costs  of 
handicapped  and  disadvantaged 
students  in  mainstreamed  programs,  did 
not  use  the  required  criteria  for 
awarding  funds  to  areas  of  high  youth 
unemployment  or  dropouts,  and  claimed 
unallowable  charges. 

The  Department  seeks  a  refund  of 
$748,706.  Texas  disputes  all  liabiHty. 

Intervention 

Section  78.43  of  the  final  regulations 
establishing  procedures  for  the 
Education  Appeal  Board  provides  that 
an  interested  person,  group,  or  agency, 
may  upon  application  to  the  Board 
Chairman,  intervene  in  appeals  before 
the  Education  Appeal  Board,  including 
the  above  appeals. 

An  application  to  intervene  must 
indicate  to  the  satisfaction  of  the  Board 
Chairman  or,  as  appropriate,  the  Panel 
Chairperson,  that  the  potential 
intervenor  has  an  interest  in,  and 
information  relevant  to,  the  specific 
issues  raised  in  the  appeal.  If  an 
application  to  intervene  is  approved,  the 
intervenor  becomes  a  party  to  the 
proceedings. 

These  applications  to  intervene,  or 
questions,  should  be  addressed  to 
Orman  W.  Ketcham.  Acting  Chairman, 
Education  Appeal  Board,  400  Maryland 
Avenue,  SW.  (Room  1065,  FOB-6), 
Washington,  D.C.  20202.  Telephone: 
(202)  245-7835.  . 

(:;o  U.S.C.  1234)  ' 

Dated:  January  10. 1985. 
A.  Wayna  Roberts, 

Deputy  Under  Secretary.  Intargovernmental 
and  Interagency  A  ffairs. 
(Catalog  of  Federal  Diimestic  Assistance  No. 
not  applicable) 

[FR  Doc.  85-1229  Filed  1-15-65;  8:45  am] 
NLLINQ  COOE  4000-01-M 


Proposed  Infonnation  Collection 
Requests  ■ 

agency:  Department  of  Education. 


action:  Notice  of  Proposed  Information 
Collection  Requests. 

SUMMARY:  The  Deputy  Under  Secretary 
for  Management  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  February 
15, 1985. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  A^airs, 
Attention:  Desk  Officer,  Department  of 
Education,  Office  of  Management  and 
Budget,  726  Jackson  Place,  NW.,  Room 
3208,  New  Executive  Office  Building, 
Washington,  D.C.  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster,  Department  of 
Education,  400  Maryland  Avenue.  SW., 
Room  4074,  Switzer  Building, 
Washington,  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  B.  Webster  (202)  426-7304. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Deputy  Under  Secretary  for 
Management  publishes  this  notice 
containing  proposed  information 
collection  requests  prior  to  the 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Agency  form 
number  (if  any);  (4)  Frequency  of  the 
collection;  (5)  "The  affected  public;  (6) 
Reporting  burden;  and/or  (7) 
Recordkeeping  burden;  and  (8)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  )anuary  11. 1985. 
Linda  M.  Combs, 

Deputy  Under  Secretary  for  Management. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review  Requested:  New 


Title:  Report  of  Federal  State,  and  Local 
Funds  Expended  for  Special 
Education  and  Related  Services 

Agency  Form  Number:  ED  869-1 

Frequency:  Annually 

Affected  Public:  State  or  local 
Governments 

Reporting  Burden 
Responses:  58 
Burden  Hours:  580 

Recordkeeping  Burden 
Recordkeepers:  0 
Burden  Hours:  0 

ABSTRACT:  This  package  provides 
instructions  and  forms  necessary  for 
States  and  local  education  agencies  to 
report  the  amount  of  fimds  expended 
for  special  education  and  related 
services. 

Type  of  Review  Requested:  New 

Title:  Report  of  Special  Education/ 
Related  Services  in  Need  of 
Improvement  and  Handicapped 
Children  and  Youth  in  Need  of 
Improved  Services  and  Programs 

Agency  Form  Number.  ED  869-2 

Frequency:  Annually 

Affected  Public:  State  or  Local 
Governments 

Reporting  Burden 
Responses:  58 
Burden  Hours:  580 

Recordkeeping  Burden 
Recordkeepers:  0 
Burden  Hours:  0 

ABSTRACT:  This  package  provides 
instructions  and  forms  necessary  for 
States  and  local  education  agencies  to 
report  the  services/programs  in  need 
of  improvement  as  well  as  the 
number,  categories,  and  ages  of 
handicapped  children  and  youth  who 
are  in  need  of  these  improved  services 
and  programs. 

Type  of  Review  Requested:  New 

Title:  Report  of:  A)  Handicapped 
Children  and  Youth  Exiting  the 
Educational  System  (1984-1985  School 
Year)  and  B)  Anticipated  Services 
Needed  by  These  Handicapped 
Children  and  Youth  (1985-1986  School 
Year) 

Agency  Form  Number:  ED  869-3 

Frequency:  Annually 

Affected  Public:  State  or  Local 
Governments 

Reporting  Burden 
Responses:  58 
Burden  Hours:  1102 

Recordkeeping  Burden 
Recordkeepers:  0 
Burden  Htwirs:  0 

ABSTRACT:  this  package  provides 
instructions  and  forms  necessary  for 
States  and  local  education  agencies  to 
report  the  number  of  handicapped 
children  and  youth  exiting  educational 
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system  and  the  number,  categories, 
and  ages  of  handicapped  youth 
needing  anticipated  services  for  the 
succeeding  year. 

Type  of  Review  Requested:  New 

Title:  Number  of  Additional  Personnel 
Needed  to  Provide  Special  Education 
and  Related  Services  to  Handicapped 
Children  and  Youth 

Agency  Form  Number  ED  869-7 

Frequency:  Annually 

Affected  Public:  State  or  Local 
Goverrmients 

Reporting  Burden 
Responses:  58 
Burden  Hours:  116 

Recordkeeping  Burden 
Recordkeepers:  0 
BimJen  Hours:  0 

ABSTRACT:  This  package  provides 
instructions  and  forms  necessary  for 
States  and  local  education  agencies  to 
report  the  number  of  additional 
personnel  needed  to  provide 
educational  services  to  handicapped 
children  and  youth.  This  information 
is  used  to  monitor  the  implementation 
of  Federal  legislation,  for  planning 
Federal  programs  and  as  a  part  of 
Congressionally  mandated  reporting 
information  requirements. 

[FR  Doc.  85-1230  Filed  1-15-85.  8  45  am| 
MLUNQ  COOC  4000-01-41 


Advisory  Council  on  Dependents' 
Education;  Open  Meeting 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Dependents'  Education  and 
of  two  standing  committees  concerning 
education  programs  and  administration 
This  notice  also  describes  the  functions 
of  the  council.  Notice  of  these  meetings 
is  required  under  section  10(1  )(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  its  opportunity  to 
attend. 

DATE:  The  Advisory  Council  on 
Dependents'  Education:  January  28. 
1985,  9:00  a.m.  to  5:00  p.m.:  and  January- 
30, 1985,  9:00  a.m.  to  5:00  p.m.  The 
committees:  January  29.  1985.  9:00  am. 
to  4:00  p.m. 

ADDRESS:  Rosslyn  VVestpark  Hotel.  The 

Shenandoah  A-B  Room,  1900  Fort  Myer 

Drive,  Rosslyn,  Virginia  22209. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  William  F.  Keough,  Administrator  of 

Education  for  Overseas  Dependents. 

Mailstop  6337,  400  Maryland  Avenue 

SW,  Washington.  DC.  20202.  (202)  245- 

8011. 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Council  on  Dependents 


Education  is  established  under  section 
1411  of  the  Defense  Dependents' 
Education  Act  of  1978.  as  amended  (20 
U.S.C.  929).  The  Council  is  established 
to  recommend  to  the  Director  general 
policies  for  operation  of  the  defense 
dependents'  education  system  with 
respect  to  curriculum  selection, 
administration,  and  operation  of  the 
system. 

The  meeting  of  the  Council  is  open  to 
the  public.  The  proposed  agenda  for  the 
full  Council  on  January  28  includes:  a 
report  of  the  Administrator  on  Council 
matters,  a  progress  report  by  the 
Director,  a  report  by  the  Director  on 
previously  expressed  ACDE  concerns,  a 
presentation  iiy  Dr.  George  Levine,  of 
the  National  School  Safety  Center  on 
"In-House  Suspensions  and  Related 
Disciplinary  Trends,"  and  presentations 
by  DoDDS  staff  members  on  DoDDS  TV 
and  radio  programs,  the  DoDDS  testing 
program,  and  alcohol  and  drug  abuse. 
The  proposed  agenda  for  the  full  Council 
on  January  30  includes  a  presentation  by 
Ms.  Marsha  Cilmer-Hill  of  the  National 
Center  for  Missing  *  Exploited  Children 
on  "Current  Efforts  to  Handle  the 
Problem  of  Missing  and  Exploited 
Children  "  and  reports  by  the  two 
standing  commitiees.  with  discussion 
and  voting  on  proposed 
recommendations. 

The  proposed  agenda  for  the 
Education  Program  Committee  on 
January  29  includes  the  DoDDS  testing 
program,  the  intercultural  instructional 
program,  cntinucd  DoDDS  response  tu 
the  National  Commission  on  E.xcellcnce 
in  Education  Report,  the  prekmdergarten 
pilot  program,  the  TAG  program,  the 
Atlantic  Region's  demographic  study, 
the  student  placement  regiil.ition.  and 
alcohol  and  drug  abuse 

The  proposed  agenda  for  the 
.Administration  Committee  includes 
projections  of  school  enrollment,  DoDDS 
publicity  and  its  evaluation,  promotion 
of  local  community  involvement  with 
the  schools,  revision  of  DOD  Instruction 
5105.49.  the  certification/recertification 
program,  school  construction,  and 
missing  and  exploited  children. 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for 
inspection  at  the  office  of  the  Advisory 
Council  on  Dependents'  Education, 
Room  3047,  Mailstop  6337,  4(X)  Maryland 
Avenue  SW..  Washington,  DC,  from  the 
hours  of  8  30  am   to  5:00  p  m 

Ddted  Jdnuary  3.  1985. 

A.  Wayne  Roberts, 

Deputy  L'ncierSfcretary  for 
Irterytnernrnentu!  and  Inttrafienry  A  'fairs 
[FR  Doc   85-1236  Filed  1-15-85,  8:45  nm] 
■ILUNQ  COOC  «oao-oi-M 


Advisory  Council  on  Education 
Statistics  (ACES):  Meeting 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Education  Statistics.  This 
notice  also  describes  the  functions  of 
the  Council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Committee  Act.  This  document 
is  intended  to  notify  the  general  public 
of  their  opportunity  to  attend. 

DATE:  February  14-15,  19fl5. 

ADDRESS:  1200  19th  Street  .\W  ,  Room 
823,  Washington.  DC  20208. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Christensen,  Executive 
Director,  1200  19th  Street  NW,  (Brown 
Building)  Room  717-C.  Washington,  DC 
20208.  Telephone— (202)  254-8227. 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Council  on  Education 
Statistics  is  established  under  section 
406(c)(1)  of  the  Education  Amendments 
of  1974,  Pub.  L.  93-380.  The  Council  is 
established  to  review  general  policies 
for  the  operation  of  the  National  Center 
for  Education  Statistics  (NCES)  and  is 
responsible  for  establishing  standards  to 
insure  that  statistics  and  analyses 
disseminated  by  the  Center  are  of  high 
quality  and  are  not  subject  to  political 
influence 

The  meeting  of  the  Council  is  open  to 
the  public.  The  proposed  agenda 
includes: 

A  discussion  of  program  direction  and 
priorities  for  the  National  Center  for 
Education  Statistics. 

An  update  on  the  evaluation  of  .\'CES 

An  update  on  vocational  education 
d.ita  collection. 

A  discussion  of  the  tenth  annual 
ACES  report  to  the  Congress. 

Such  old  business  and  new  business 
as  the  Chairman  or  membership  may  put 
before  the  Council. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
Executive  Director,  Advisory  Council  on 
Education  Statistics,  1200  19th  Street 
NW.  (Brown  Building),  Room  717-C, 
Washington,  DC  20208. 

DHted  Idiiuan,  11,  1985. 

Donald  |.  Senes«, 

Assistant  Sfcretary  for  Educational  Research 

and  lr^,pro\en:ent 

[FR  Doc.  85-12,13  Filed  1-15-85,  8:45  am| 

BILLING  COOC  40a(M)1-4l 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

I  Docket  No.  CP7S-205-004I 

ANR  Pipeline  Co.;  Tariff  Filing  Pursuant 
to  Order  Amending  Order  Issuing 
Certificate  of  Public  Convenience  and 
Necessity 

I.inurfi-y  9,  1985. 

Take  notice  that  on  January  2,  1985, 
ANR  Fipeiino  Company  (ANR)  (formerly 
Mi(  higan  Wisconsin  Pipe  Line 
C]wn;piiny)  tenderird  for  filing  the 
foliowmg  revisiid  tariff  sheets  to  Rate 
Schedule  X-44,  all  undor  First  Revised 
Volurre  No.  2  of  its  F.E.R.C.  Gas  Tariff. 

St-i  ond  Revls.nl  Slipel  No.  427 
F'rst  RfMsed  Siit'ct  No.  428 
(JiiKi:-.<i!  Sheet  No.  4Z8.A 
l",r;i  Ru\-,ed  Sheot  No.  436 
Or'Kinril  Shei'l  No.  436A 
Second  Rtvised  Sheet  No.  438 
:- tM  Revised  Sheet  .No.  438A 

ANR  states  the  revised  tariff  sheets 
n'Oecl  the  addition  of  four  (4)  additional 
exchange  points  to  an  exchange 
agreement  with  Natural  Gas  Pipeline 
Company  of  America  (Natural) 
approved  by  the  Federal  Energy 
Regulatory  Commission  (Commission) 
on  May  16,  1984. 

ANR  further  states  the  tariff  sheets 
also  reflect  the  addition  of  two  (2) 
additional  exchange  points  which 
previously  had  not  been  renected  on 
Rate  Schedule  X-44.  These  revisions 
were  approved  by  the  Commission  on 
February  28,  1977  and  February  28.  1978, 
respectively. 

ANR  requests  that  Original  Sheet  Nos. 
438A  and  438B  be  cancelled  as  they 
contain  revisions  authorized  by  the 
Gommission  on  March  19,  1976  and  have 
now  been  incorporated  on  First  Revised 
Sheet  No.  428  and  Second  Revised  Sheet 
No.  438. 

A.NR  requests  that  the  revised  tariff 
sheets  be  accepted  for  filing  and  made 
(  ffective  on  May  16, 1984,  the  date  of  the 
("ommission  order  issued  in  Docket  No. 
CP75-205-OO3. 

Any  person  desiring  to  be  heard  or  to 
protest  said  should  f.le  a  petition  to 
intervene  or  protust  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  St.,  NE.,  Washington,  D.C. 
1:0426.  in  accordance  with  Rule  211  or 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (13  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  16, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
rot  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  to  the  proceeding  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  85-1215  Filed  1-15-85;  8:45  am] 
BILLING  CODE  6717-01-M 


rOocltet  Nos.  ID-1816-001  et  at. I 

A.  Joseph  Dowd,  et  al.;  Interlocldng 
directorate  filings 

January  10, 1985. 

Comments  are  due  on  the  following 
filings  on  or  before  February  4, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  A.  Joseph  Dowd 

IDocket  No.  ID-1816-001  j 

Take  notice  that  on  December  31, 
1984,  A.  Joseph  Dowd  (applicant)  filed 
an  application  pursuant  to  Section 
305(b)  of  the  Federal  Power  Act  to  hold 
the  following  positions: 


Position 


Vice  Pnsident  and 
Diractor. 

Secratary 

Vice  Presidoni 

Do 

Vice  President  and 
Director. 

Do 

Vice  Presidant 

Vice  President  ar>d 

Director. 
Vice  President 


Name  o<  corporanon 


Classifica- 
tion 


AEP  Ganeiating  Co       ;  Electric 

Utility, 

Cardinal  Operating  Co.,  Do 

Columbus  and  Do 

Souttiem  Ohio 

Electnc  Co 

Indiana  &  Michigan  Do 

Electric  Co 

Kentucky  Power  Co i  Do 

Kingsport  Power  Co j  Do 

Michigan  Power  Co I  Do 

Ohio  Power  Co !  Do. 

Wheeling  Electric  Co  Do 


2.  WUUs  S.  White,  Jr. 

(Docket  No.  10-1598-002] 

Take  notice  that  on  December  31. 
1984,  Willis  S.  White,  Jr.  (applicant)  filed 
an  application  pursuant  to  Section 
305(b)  of  the  Federal  Power  Act  to  hold 
the  following  positions: 


Position 

Name  of  corporation 

Classitica- 
tion 

Chairman  o1  the 

AEP  Generating  Co 

Electnc 

Board  and  Chief 

utility 

Executve  Officer 

and  Director. 

Do 

Appalachian  Power 
Co. 

Do 

President  and 

Canlinal  Operating  Co. 

Do. 

Director. 

Chairman  of  the 

Columbus  and 

Do 

Board  and  Ctiiat 

Southern  Oho 

Executive  Otficar 

Electric  Co. 

and  Director. 

President  4  Director 

Indiana- Kentucliy 
Electnc  Corp 

Do 

Position 

1 

,    Name  of  corporation 

Classifica- 
tion 

Chairman  ot  the 

Indiana  &  Michigan 

Do. 

Board  and  Cruel 

Electnc  Co 

Executr»e  Otticer 

ana  Director 

1 

President  and 

1  Kanawha  Valley 

Do. 

Director 

'      Power  Co 

Chairman  ol  Ihe 

Kentucliy  Power  Co 

Do 

Boaid  and  Cf;.>.»i 

Executive  Olticer 

and  Director 

1 

Do 

Kingsport  Power  Co 

Do 

3.  Peter  J.  DeMaria 

[Docket  No.  ID-1831-OOa] 

Take  notice  that  on  December  31. 
1984,  Peter  J.  DeMaria  (applicant)  filed 
an  application  pursuant  to  section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 


Position 

Name  ol  corporation 

Oassitica- 

tKXl 

Treasurer  and 

AEP  Generating  Co 

Eiectnc 

Director 

Ullirly 

T'easurer 

Appalachian  Power 
Co 

Do 

Do             

Cardinal  Operating  Co 

Do 

Dir«:toi  anvi 

Columbus  and 

Do 

Treasurer 

Southern  Ohio 
Electric  Co. 

T.-easurer  

Indiana  A  Michigan 
Electnc  Co 

Do 

Do....™ 

Kanawha  Valley 
Power  Co 

Oo. 

Do- 

Kentucky  Power  Co 

Do. 

Do 

Kingsport  Power  Co  ... 
Michigan  Power  Co 

Do 

Do  

Do. 

Treasurer  and 

Ohio  Powrer  Co 

Do 

Director- 

Treasurer 

Wheeling  Electnc  Co 

Do 

Do 

Beech  Bottom  Power 
Co. 

Do 

4.  Richard  F.  Hering 

[Docket  No.  ID-2147-000] 

Take  notice  that  on  December  31, 
1984,  Richard  F.  Hering  (applicant)  filed 
an  application  pursuant  to  section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 


Position 


Name  ol  corporation 


Classifica- 
tion 


Director- [  AEP  Generating  Co ElectrK 

utility 

Vice  President Indiana  A  Michigan  Do 

Electnc  Co 


5.  David  H.  Williams,  Jr. 

[Dorket  No.  10-2148-000] 

Take  notice  that  on  December  31. 
1984,  David  H.  WiUiams,  Jr..  filed  an 
application  pursuant  to  section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 


Position 


Name  ot  corporation    I 


[    Classifica- 


Director  ana  Vice 
Piesident. 


AEP  Generating  Co  .       Electnc 
utility. 
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PovMon 

N«m«  o«  ooporinor 

Oamltca 
tor 

Dit»c«3r         .    .„ 

Co 

Oo 

Do          

Caiun«u>  tna 
SooUWTi  ornr 
Eiwrmc  Co 

Do 

Do 

0»w  valay  EiKSic 

do 

6.  |ohn  R.  Burton 

[Docket  .\o  lD-X7M-OCn\ 

Take  notice  that  on  December  31. 
1984,  John  R.  Burton  (applicani)  filed  an 
application  pursuant  to  section  305|h)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 


Sacrviary 

Dc 
Do 

Do 


Secrvurv  and 

D»«ctor 
S«CT««»ry 

Do 
SacMary  •no 

C»r»c1oc 
S*CTMar> 

Do 

Oo 


Hmrm  o*  corooratKy 

QaaaiAc* 

twn 

A£P  G»n«ctting  \^ 

E«cn» 

jtMB, 

A(x>macTii»r  S"-««m. 

Do 

Cr 

Coiumcxjs  and 

Do 

So<rtf^«fr    >^o 

Eiscinc  Ui 

mttna  «  likcnga 

Oo 

tiecmc  Cc 

Kanawfi*  <iii«v 

Do 

fowai  ^ 

«  e^-uc«y  f-rfm«i  Co 

Do 

^mgst'or'  Pd«>«  Co 

Oo 

UK:n,g»r  Pc.««w  Co 

Oo 

Of»o  Pgwsr  Oo 

Do 

W^«e*n8  Ewctnc  Co 

Do 

Bwc'  Soror-  Oo»« 

Oo 

Co 

_L 


7.  Gerald  f .  Maloney 

IDockel  Nil  IIJ- l.S4;MX)i'| 

Take  notice  thdt  on  Uecerr.tier  31 
1984.  Gerald  P  Maloney  (applii  ant)  faed 
an  application  pursuant  to  section  ,305(b| 
of  the  Federal  Power  Act  to  hold  the 
following  positions 


Poaitton 

•a'sjtKa- 

nor 

Vc«  pfe*den>  and 

AEP  Oanaraang  Co 

ElKtnc 

D«<no< 

uSIiry 

Dc 

*opa)«f>i«r  fowv 
Co 

Do 

Vo«  Prmdarn  w] 

UjtumCu*  J/X3 

Do 

Prmcval  Eriancai 

Soutnam  ot»Ci 

0«ic«  and  Ovactor 

Clacir<:  Co 

Vice  Pr««3«nl 

'r«»ar\a  Kantucii, 
Elactnc  Corp 

Do 

Vce  Prawiant  and 

nd«na  1  Uartngar 

Do 

Dractof 

ViC»  PrMKWnl 

Kanawha  vaHav 
Powar  Co 

Do 

Vic«  Pres«J«ii  and 

Kan<iic»y  Powar  Co 

Dc 

Dir  actor 

Do 

K^igapotl  Power  Co 

Do 

Do 

Modigan  Power  Co 
Otao  Power  Co 

Do 
Oc 

Do 

Vca  Preadent 

Oino  Valay  El«:fr«: 
Corp 

Do 

Vica  rv— oaiii  and 

KVnaoang  Eleclnc  Co 

Oo 

Draoor 

8.  Joseph  H.  Vipperman 

[Docket  No.  ID-21 49-000] 

Take  notice  that  on  December  31. 
1984.  Joseph  H.  Vipperman  filed  an 


application  pursuant  to  section  305(1))  of 
the  Federal  Power  Act  to  hold  the 
following  positions 


Nam*  o(  CorpcvaiKtn 


Clasaiflca 

t«n 


D«ector  and  Vca 


At)p**acfi»ar  Power 


Do         

Cardw*.  Ooaraiing  Co 

Do 

Do          

CoK^'TC)u«  and 

S,Ximerr      *vr 
C  lectnr   ,..o 

Do 

Oo          „ 

(noana  A  UK:r<.ga' 

Oo 

Fte*jlnc     o 

Do           

Kai^awT^a  va.'te> 
Power 

Do 

Do            

Karhx^v  Power     <; 

Do 

Oo         

Ungspon  Power  _o 

Do 

Oa 

MKnigar  Power  Co 

Do 

OS ~ 

Orw  Power  Co 

Oc 

Oo 

Whe^mg  E*c«tK  Co 

Oo 

Standard  F'ardgraph.s 

K   Any  person  desiring  to  be  heard  or 
111  protest  said  filmw  should  file  a  motion 
to  intf .■■\fn('  .ir  protest  with  the  Federal 
Knergy  Regulatory  Commission,  82.') 
North  Capitol  Street.  NE..  Washington, 
D  C  20426,  in  accordance  with  Rules  211 
and  214  of  the  (Commission  s  Rules  of 
Practice  and  Procedure  |18  C:FR  .585  211 
and  385  214)   All  su(  h  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date   F*rotests  will  be 
considered  by  the  Commission  in 
determining  the  approprid't'  action  to  be 
t.iken   but  will  no'  ser\e  to  make 
protesfants  parties  to  the  prncecdmg 
An>  person  wishing  to  become  a  part\ 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
Com.mission  and  are  a\  ailabie  for  public 
inspec  'ion 
Kenoelh  F  Plumb 
SecretGr\ 

\Y¥.  U(.f  85-  IJi :  KiUd  1-15-85:  8.45  am] 
WUJMQ  COM  «7I7-CI-M 


[Docket  No»   CP85-151-000,  et  al.J 

Equitable  Gas  Company,  et  al.;  Natural 
Gas  Certificate  Filings 

Take  notice  that  the  follovxing  filings 
have  been  made  with  the  Commission 

1   Equitable  Gas  Company 

(Docket  .\u  CP85-;.'l  000] 
janiidrv  ,'j.  19H5 

Take  notice  that  on  December  4   1!)84. 
Equitable  (ias  Company  (.Applicant).  420 
Boulevard  of  the  .'Mlies.  Pittsburgh. 
Pennsylvania  15219,  filed  in  Docket  No 
CP85-151-(XXD  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  .Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  up  to 
100,00  dt  equivalent  of  natural  gas  per 
d«y  on  a  best  efforts  basis  to 
Consolidated  Edison  Company  of  New 
York.  Inc   (Con  Edison),  for  resale  until 


0(  tuber  31,  1985,  all  as  more  fully  set 
forth  m  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  in  accordance 
with  an  August  10,  1984,  agreement 
between  Applicant  and  Con  Edison 
(Agreement),  it  proposes  to  sell  gas  to 
Con  Edison  at  a  price  lower  than 
Applicant's  current  average  system  load 
factor  rate  Applicant  proposes  that  the 
price  would  be  set  at  a  level  which 
would  be  competitive  in  the  market 
place,  but  would  not  be  less  than 
Applicants  average  weighted 
c;ommodity  cost  of  gas.  Applicant  also 
states  that  the  agreement  provides  for 
monthly  ad|uslments  of  the  price  to 
account  for  fluctuations  in  the 
Applicant's  average  weighted  cost  of 
gas  In  this  regard.  Applicant  requests  a 
variance  from  the  pricing  provisions  of 
the  Commission's  Policy  Statement  on 
Off  System  Sales  in  Docket  No  PL83-2- 
000(23  FERC  §''61.1401 

Applicant  states  that  Texas  Ea.stem 
Transmission  Corporation  (IT.TC'O) 
and/or  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
(  rennessee],  would  transport  the  gas  by 
displacement  to  Con  Edison.  Con  Edison 
proposes  to  arr.^nge  and  pay  for  the 
transportation  to  be  provided  by  TT!:TC0 
and/or  Tennes.iee,  it  is  explained. 

Applicant  alleges  that  the  gas  to  be 
sold  is  surplus  to  the  requirements  of 
.Applicants  customers  Additionally, 
Applicant  slates  that  the  proposed  sale 
would  enable  Applicant  to  avoid  some 
ot  the  estimated  $1,131  (XX)  in  minimum 
bill  payments  to  ITCTCO  and  $829,000  in 
minimum  bill  paym.ents  to  Tennessee  for 
April  through  October  of  1985.  Applicant 
states  that  no  construction  would  be 
necessary  as  delivery  of  the  gas  would 
be  made  by  displacement  through 
existing  delivery  points  with  TETCO 
and/or  I  er  nessee. 

Comments  are  due  on  or  before 
January  28,  1985   in  accordance  with 
Standard  Paragraph  F  at  the  end  of  this 
notice 

[Dockel  .\o   C:F'85-1  71-000] 
2.  Trunkline  Gas  Company 

|anu4r%  8,  1965 

Take  notice  that  on  December  13, 
1984,  Trunkline  Gas  Company 
(Applicant).  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP85- 
107-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  up  to  50,000  Mcf  of  natural  gas  per 
day  for  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
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file  with  thp  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  implement  the 
terms  of  a  transportation  agreement 
between  Applicant  and  Transco  dated 
[uly  23. 1984,  whereby  AppHcant  has 
agreed  to  transport,  on  an  interruptible 
basis,  up  to  50,000  Mcf  per  day  of 
natural  gas  for  Transco  until  July  23, 
1988.  Applicant  proposes  a 
transportation  charge  of  15.16  cents  per 
Mcf.  Applicant  states  that  it  would 
receive  gas  for  Transco's  account  in 
Hidalgo  and  Jim  Wells  Counties.  Texas, 
and  redeliver  it  a  point  of 
interconnection  with  Transco  in 
Beauregard  Parish,  Louisiana. 

Comments  are  due  on  or  before 
January  28, 1985,  in  accordance  with 
Standard  Paragraph  F  at  the  end  of  this 
notice.  I 

3.  Transcontinental  Gas  Pipe  Line 
Corporation 

[Docl^et  No.  CP79-4n-0041 
January  9,  1985. 

Take  notice  that  on  December  10. 
1984,  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP79-411-004  a  petition  to  amend 
the  order  issued  December  3, 1979,  in 
Docket  No.  CP79-^11,  as  amended, 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  the  deletion 
of  the  Ragley  point  of  delivery  to 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northern), 
and  to  provide  for  the  addition  of 
Vinton,  Katy,  Fulshear  and  Bammel 
points  of  delivery  (all  points  located  in 
Louisiana),  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  Northern  requested 
Transco  to  eliminate  the  Ragley  delivery 
point  due  to  the  abandonment  of  a 
previous  certificated  transportation 
service  and  due  to  the  completion  of  a 
lew  delivery  point. 

Transco  has  also  stated  that  by 
amendatory  agreement  dated  December 
19, 1983,  new  delivery  points  at  Vinton, 
Katy  and  Fulshear,  Louisiana,  have  been 
added  to  or  for  the  account  of  Northern. 

Comments  are  due  on  or  before 
January  29, 1985,  in  accordance  with  the 
first  subparagraph  of  Standard 
Paragraph  F  at  the  end  of  this  notice. 

4.  Colorado  Interstate  Gas  Company 

(Docket  No.  CP84-59&-0021 
January  11. 1985. 

Take  notice  that  on  December  27, 
1984,  Colorado  Interstate  Gas  Company 
(CIG),  P.O.  Box  1087,  Colorado  Springs. 
Colorado  80944,  filed  in  Docket  No. 


CP84-595-002  an  amendment  to  its 
pending  application  filed  in  Docket  Nos. 
CP84-595-000  and  CP84-595-001 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  to  reflect  a 
change  in  its  proposal  to  transport 
natural  gas  in  interstate  commerce  for 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee),  all 
as  more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

By  the  instant  amendment  CIG  revises 
the  sections  of  and  exhibits  to  the  Gas 
Transportation  Agreement  between  CIG 
and  Tennessee,  dated  January  12, 1984, 
which  refer  to  any  curtailments  required 
by  capacity  constraints  on  CIG's 
transmission  system.  These  revisions 
are  reflected  in  an  amended  gas 
transportation  agreement  dated 
December  17. 1984.  CIG  states  that  this 
amended  agreement  eliminates  any 
implication  of  setting  forth  a  revised 
curtailment  priority  system.  CIG  also 
states  that  in  all  other  respects  its 
application,  as  previously  amended, 
remains  unchanged. 

Comments  are  due  on  or  before 
January  31, 1985,  in  accordance  with  the 
first  subparagraph  of  Standard 
Paragraph  F  at  the  end  of  this  notice. 

5.  Natural  Gas  Pipeline  Company  of 
America 

[Docket  No.  CP76-278-003J 

Texas  Eastern  Transmission  Corporat^n 
Natural  Gas  Pipeline  Company  of 
America 

(Docket  No.  CP77-568-015] 
January  8, 1985. 

Take  notice  that  on  December  6, 1984, 
Naural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street, 
Lombard,  Illinois  60148,  filed  in  Docket 
No.  CP76-27&-003  and  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  (jointly  referred  to  as 
Petitioners).  P.O.  Box  2521,  Houston. 
Texas  77252,  and  Natural  filed  in  Docket 
No.  CP77-568-015  a  joint  petition  to 
amend  further  the  orders  issued  June  26, 
1980.  in  Docket  No.  CP76-278  and 
November  29. 1977,  in  Docket  No.  CP77- 
568  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
transportation  and  exchange  of  a  new 
source  of  gas  supply  and  for  a  new 
balancing  point,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioners  state  that  in  Docket  No. 
CP76-278  Natural  received  authorization 
to  transport  up  to  30,000  Mcf  of  gas  per 
day  for  Texas  Eastern  from  West 
Cameron  Blocks  522  and  543,  South 


Addition,  offshore  Louisiana,  to  West 
Cameron  Block  565.  It  is  further  stated 
that  in  Docket  No.  CP77-568  Petitioners 
were  authorized  to  exchange  up  to 
40,000  Mcf  of  gas  per  day  from 
Vermilion  Blocks  262.  369  and  386  and 
West  Cameron  Blocks  436,  437,  522,  537. 
551,  552  and  593,  offshore  Louisiana. 

It  is  stated  that  Texas  Eastern  has 
purchased  natural  gas  in  High  Island 
Blocks  A-289  and  A-290,  East  Addition, 
South  Extension,  offshore  Texas,  and 
that  Texas  Eastern  has  existing  facilities 
to  transport  the  gas  from  these  blocks  to 
.Natural  in  West  Cameron  Block  543. 
Petitioners  request  amendment  of  the 
existing  authorization  in  Docket  No. 
CP76-278  to  permit  Natural  to  transport 
up  to  17,000  Mcf  of  gas  per  day  from 
West  Cameron  Block  543  to  the  existing 
delivery  pbint  in  West  Cameron  Block 
565.  Petitioners  further  request 
amendment  of  the  existing  authorization 
in  Docket  No.  CP77-568  to  exchange  the 
High  Island  A-289  and  A-290  gas  at  the 
West  Cameron  Block  565  point  under 
the  existing  exchange  arrangement,  with 
redelivery  to  Texas  Eastern  in  Vermilion 
Block  262.  West  Cameron  Block  286  and 
East  Cameron  Block  312.  In  addition 
Petitioners  propose  to  amend  the 
exchange  arrangement  in  Docket  No. 
CP77-568  to  permit  the  existing 
interconnection  of  Natural's  and 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.'s  (Tennessee), 
facilities  in  Wharton  County,  Texas, 
which  Natural  would  use  to  dehver  gas 
to  Tennessee  for  Texas  Eastern's 
account. 

Petitioners  assert  that  this  proposal 
would  permit  them  to  move  gas  supplies 
to  market  at  a  minimal  cost. 

Comments  are  due  on  or  before 
January  28, 1985,  in  accordance  with  the 
first  subparagraph  of  Standard 
Paragraph  F  at  the  end  of  this  notice. 

6.  Valero  Interstate  Transmission 

Company 

« 

[Docket  No.  CP85-186-000] 
January  8, 1985. 

Take  notice  that  on  December  20, 
1984,  Valero  Interstate  Transmission 
Company  (Vitco),  P.O.  Box  1569,  San 
Antonio,  Texas  78296,  filed  in  Docket 
No.  CP85-186-O00  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  for 
its  producer-suppliers  to  abandon 
certain  sales  to  Vitco  and  for  Vitco  to 
abandon  its  resale  of  gas  to 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  Also,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act 
Vitco  requests  the  issuance  of  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
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of  gas  by  Vilco  and  its  producer- 
suppliers  and  transportation  of  gas  in 
interstate  commerce  by  Vitco.  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Vitco  states  that  it  obtained 
authorization  to  sell  Transco  three 
increments  of  up  TO.CXX)  Mcf  of  gas  per 
day  for  a  daily  total  of  210.000  Mcf 
However,  it  is  stated.  Transco  has 
cancelled  its  contract  with  Vitco  and 
has  significantly  reduced  its  purchases 
from  Vitco. 

Vitco  states  that  pursuant  to  the  terms 
of  the  February  17,  1959.  contract 
between  Vitco  and  Transco,  Transco 
gave  notice  of  cancellation  effective 
December  12.  1983.  It  is  further  stated 
that  on  January  10.  1964,  Transi :o  filed 
an  application  in  Docket  ,No.  CP-84-18;)- 
000  for  an  order  permittinj?  and 
approving  abandonment  of  its  purchdSf 
of  gas  from  Vitco.  Vitco  states  thdt  m 
Transco's  application.  Transco 
evpres8ed  a  concern  that  the  (  n.Ttraii 
between  Vitco  and  Transco  h<i«  no 
provision  for  pnce  reductum  it  it,  stated 
that  Transco  subsequently  reduced  its 
level  of  purchase  of  gas  from  Viico  fcom 
approximately  30.000  Mcf  pf  r  duv  to 
10.000  Mcf  per  day. 

Vitco  asserts  that  m  light  of  lrrt;i>><.o  s 
unwillingness  to  purchase  g^s  from 
Vitco  and  to  proceed  with  neHiUiations 
for  a  new  gas  purchase  co.r^trnrt  with 
Vitco.  Vitco  must  serk  atirtnciunment 
authorization  in  order  to  fip.d  «  market 
which  will  purchase  a  sufficient  queintitv 
of  gas  to  keep  the  V'ltco  systen 
economically  viable  and  provide  a 
sufficient  sales  level  for  \'itcos 
p.'"oducers.  Consequently.  Vitco  requests 
ainhonzation  on  behalf  of  itself  and  its 
producers  for  permission  and  npproval 
to  abandon  the  sale  to  Transco  find  to 
Vitco.  respectively. 

Vitco  asserts  that  if  dbandonment 
aulhonzation  is  not  granted,  gas 
dedicated  exclusively  to  Transco  vn  uld 
be  shut  in  to  the  detriment  of  Vitco  and 
Vitco's  customtfrs  Finally   it  is  asserted 
that  Vitco's  other  rustomers  would  he 
harmed  if  no  abandonment 
authorization  is  granted  because  the 
Vitco  rate  filing  due  b\  June  18.  1985. 
would  approximately  double  its 
gathering  charge  as  a  result  of  'he 
decrease  in  deliveries  of  gas  dedicated 
to  Transco 

Pending  completion  of  long-term  g.is 
sales  arrangements.  Vitco  also  requests 
on  behalf  of  itself  and  its  producers  a 
certificate  of  public  convenience  and 
recessity  to  continue  its  sale  of  up  to  an 
average  of  10.000  Mcf  per  day  ot  ^as  to 
Transco  until  May  1.  1985,  and  for 
aulhonzation  to  transport  and  sell 
surplus  gas  to  new  customers  until 


authorization  for  a  long-term  sale  and/ 
or  transporation  service,  or  until 
December  31.  1985.  whichever  is  earlier 
It  IS  stated  that  Transco  has  committed 
to  purchase  up  to  10.000  Mcf  per  day 
until  May  1.  1984.  in  order  to  assist  Vitco 
in  securing  a  firm  long-term  market  In 
addition,  it  is  stated.  Vitco  may  be  able 
to  locate  additional  customers  pending 
finalizatinn  of  a  long-term  {;ommitmenl 

Comments  are  due  on  or  before 
January  ^8,  1985.  in  accordance  with 
Standard  Paragraph  F  at  the  end  of  this 
notio 

Standard  Paragraphs 

K  Any  person  desinng  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
ddte  file  with  the  Federal  F.nergy 
Regulatory  Commission,  825  North 
Capitol  Street,  .\E  ,  Washington.  DC 
2()4Jb  a  motion  to  intervene  or  .i  protest 
m  accordance  with  the  requirements  of 
the  Commission  s  Rules  of  l*rartice  and 
P'ocedure  (leCFR  385.211  and  385  2141 
aiid  the  Regulations  under  the  Natural 
C^s  Act  I1HC:FR  15"  101   All  protests 
filed  with  the  (Commission  will  lie 
CiUihidered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
partu's  to  the  pro(  reding  .Any  person 
wishing  'ii  hecomf-  a  party  to  a 
proceeding  or  to  parta;ipate  a^^  a  party  tn 
any  hearing  therein  must  file  a  motion  tn 
i.itervene  in  accordance  with  the 
(iumm.issiot;  s  Rules 

lake  further  notice  that,  pursuant  to 
the  authonty  contained  in  and  s^i*v|ect  to 
lun.sdiction  conferred  upon  the  Federal 
F.neray  Regulatory  CCornmissKm  by 
Sei  ::ons  "  and  15  of  the  Natural  Cis  .Act 
and  the  CCommission's  Rules  of  Practice 
a-^d  Procedure,  a  hearing  will  he  held 
without  further  notice  hefo.-i   the 
Co.Timission  or  its  Jesik'nce  .c;  ihin  filing 
it  no  motion  to  ir.tervei.r  is  find  wiinin 
the  lime  required  herein,  if  the 
Commission  on  its  own  review  of  the 
mtUter  fmds  that  a  g.Mnt  of  the 
certificate  is  required  hy  the  puhhr 
convenience  and  necessity   If  a  motii  n 
fur  leave  to  intervene  is  timely  filed  or  it 
the  Commission  on  its  own  miotion 
believes  that  a  fonuai  hearing  cs 
requ.red,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advis^-d.  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  iht-  hearing 

KenrM^th  F  Pluinb, 

Serrftan, 

[FR  Uoc  55-1209  Filed  1-15-65,  8:45  um) 

BILUHQ  COOC  •717-01-* 


(Docket  No.  RPtS-«2-000] 

FkKMa  Qm»  TranamtoekMi  Co^ 
Propoeed  Change*  in  FERC  Gas  Tariff 

jrinuHrv  9.  1965 

Take  notice  that  on  December  31,  1964 
Florida  Gas  Transmission  Company 
(FGT|  tendered  for  filing  as  part  of  its 
FF.RC  Cas  Tariff,  First  Revised  Volume 
No  1.  Ist  Revised  Sheet  No.  57.  The 
tariff  sheet  is  proposed  to  be  made 
effective  January  1,  1985. 

FC.T  slates  that  this  tariff  sheet  is 
being  filed  pursuant  to  Commission 
Opinion  No.  226  issued  September  28, 

1984  in  Docket  No.  RP84-e5-000.  which 
amended  and  approved  Gas  Research 
Institute  s  (GRI)  1985  Research  and 
Development  Program  and  Related  Five 
Year  Plan  for  1985-1989.  The  tariff  sheet 
effects  the  change  ordered  in  Opinion 
No  226  that  collections  of  the  GRI 
funding  unit  be  remitted  to  GRI  within 
fifteen  (!5)  days  of  receipt. 

The  Ccmipany  states  that  copies  of  the 
filing  were  served  upon  the  Company's 
lurisdutional  customers  and  interested 
State  Commissions. 
I       Any  person  desiring  to  be  heard  or  to 
)  protest  said  filing  should  file  a  petition 
/  to  intervene  or  protest  with  the  Federal 
F.nergy  Regulatory  Commission.  825 
North  Capitol  Street.  NE  ,  Washington. 
l)  C  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385  214)  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  16, 

1985  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropnate  action  to  be  taken,  but  will 
not  serve  to  makftprotestants  parties  to 
the  proceeding.  Any  person  wishing  to 
bee  ome  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
VMth  the  Commission  and  are  available 
for  public  inspection 

Konnnth  F  Plumb. 

.S-'-    -f  'uTV 

IlK  Doc.  Bi-Uie  Flln!  I-lS-85  8  45  am) 
BIU-IMG  COOC  SZIZ-OI-M 


(Dockat  No*.  ER85-210-000.  •t  al.] 

Kansas  Power  and  Light  Co.,  et  al.; 
Electric  Rate  and  Corporate 
Regulation  Filings 

Ta.ke  notice  that  the  following  filings 
have  been  made  with  the  Commission; 

1.  Kansas  Power  and  Light  Company 

ID'U.ket  No.  ER85-21O-0OOI 

|dnuar>  9.  1985 

The  filing  Company  submits  the 
following- 
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Taken  notice  that  on  December  31, 
1984,  the  Kansas  Power  and  Light 
Company  (KPL)  tendered  for  filing  a 
newly  executed  renewal  contract  dated 
December  10, 1984,  with  the  City  of 
Altamont,  Kansas  for  wholesale  service 
to  that  community.  KPL  states  that  this 
contract  permits  the  City  of  Altamont  to 
receive  service  under  rate  schedule 
WSM-12/83  designated  Supplement  No. 
10  to  R.S.  FERC  No.  172.  The  proposed 
effective  date  is  March  7. 1985.  The 
proposed  contract  change  provides 
essentially  for  the  ten  year  extension  of 
the  original  terms  of  the  presently 
approved  contract.  In  addition,  KPL 
states  that  copies  of  the  contract  have 
been  mailed  to  the  City  of  Altamont  and 
the  State  Corporation  Commission  of 
Kansas. 

Comment  date:  January  24, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  United  Illuminating  Company 

[Docket  No.  ER85-211-0001 
January  10. 1985. 

The  Filing  Company  submits  the 
following: 

Take  notice  that  on  December  31, 1984 
United  Illuminating  Company  (UI) 
tendered  for  filing  a  Notice  of 
Termination  of  Rate  Schedule  FPC  UI 
No,  9.  UI  requests  an  effective  date  of 
April  27, 1968. 

Copies  of  this  filing  have  been  mailed 
to  the  Western  Massachusetts  Electric 
Company  and  the  Connecticut  Light, 
Power  Company,  and  the  New  England 
Power  Company. 

Comment  date:  January  25, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  United  Illumination  Company 

[Docket  No.  ER85-212-000J 
January  10, 1985. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  31, 
1984,  United  Illuminating  Company  (UI) 
tendered  for  filing  a  Notice  of 
Termination  of  Rate  Schedule  FPC  UI 
No.  31.  UI  requests  an  effective  date  of 
October  31, 1974. 

Copies  of  this  filing  have  been  served 
upon  Commonwealth  Electric  Company. 

Comment  date:  January  25, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Pacific  Power  &  Light  Company 

[Docket  No.  ER84-687-001] 
January  9,  1985. 

Take  notice  that  on  December  17, 
1984,  Pacific  Power  &  Light  Company 
(Pacific)  as  assumed  business  name  of 


PacifiCorp  submitted  for  filing  a 
compliance  report  pursuant  to  the 
Commission's  order  dated  November  16, 
1984. 

Coounent  date:  January  18, 1985,  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  Hie  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Nortli  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in  I 

determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  tile  with  the 
Commission  and  are  available  for  public 
inspection. 

H.  Any  person  desiring  to  be  heard  or 
to  protest  this  Hling  should  file 
comments  with  the  Federal  Energy 
Regidatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  on  or  before  the  comment  date. 
Comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  tile  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  85-1212  Filed  1-15-85;  8:45  am] 
nuJHQ  CODE  trir-oi-M 


[Docket  Na  TA8&-1-14-O00  and  TA85-1- 
14-001] 

Lawrenceburg  Gas  Transmission 
Corp^  Proposed  Change  in  FERC  Gas 
Tariff 

January  9, 1985. 

Take  notice  that  on  January  2, 1985 
Lawrenceburg  Gas  Transmission 
Corporation  (Lawrenceburg)  tendered 
for  filing  three  (3)  revised  gas  tariff 
sheets  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  all  of  which  are 
dated  as  issued  on  December  31, 1985 
proposed  to  become  effective  February 
1,1985: 

Thirty-fifth  Revised  Sheet  No.  4 
Eleventh  Revised  Sheet  No.  4-B 
Thirty-first  Revised  Sheet  No.  18 

Lawrenceburg  states  that  its  revised 


tariff  sheets  were  filed  under  its 
Purchased  Gas  Adjustment  (PGA) 
Provision  and  Incremental  Pricing 
Surcharge  Provision. 

Copies  of  this  filing  were  served  upon 
Lawrenceburg's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard'or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  S  385.214 
and  385.211  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  16, 1985.  Protests  will 
be  considered  by  the  Commission  in 
determiningTfie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  85-1217  Filed  1-15-85;  8:45  am] 

BIIXING  CODE  (717-«1-M 


[Docket  No.  RP85-59-000] 

National  Fuel  Gas  Supply  Corp.; 
Withdrawal  of  Fiiing 

January  9, 1985. 

Take  notice  that  on  January  2, 1985, 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  a  Notice  of 
Withdrawal  of  Filing  of  its  proposed 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  Rate  Schedule  E  and  Form  of 
Service  Agreement  for  sales  service  that 
was  filed  on  December  31, 1984,  in  the 
above-captioned  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  16, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Coounission  and  are  uvailabit; 
for  public  inapectton. 
Kaanetk  F.  Plwnb. 

Secneto/y 

(FR  Doc.  85-1218  Filed  l-lS-85:  8.45  i.m| 
I  COM  sriT-tv-a 


(OocMM  Ma  CPS4-577-0021 

Panhandto  Eastern  Pipe  Line  Co.; 
Propoeed  Changes  in  FERC  Gas  Tariff 

Januarys.  1985 

Take  notice  that  Panhandle  Eastim 
Pipe  Line  Company  (Panhandle)  on 
December  31, 1984  tendered  for  filing  the 
following  sheets  to  its  FERC  Ghs  Tariff 
Ohgmal  Volume  No.  2: 
Third  Revised  Sheet  No.  1-1.  Table  of 
Contents 

Original  Sheet  Nos.  2874  through  2885 
Consisting  of  Rate  Schedule  LT-4 

Panhandle  states  that  this  change  is 
made  to  provide  Rate  Schedule  LT-4  for 
the  transportation  of  natural  gas  on 
behalf  of  Truddine  Gas  Company 
(Trunkline)  as  authorized  hy  the 
Commission's  Order  dated  October  2H 
1984.  Panhandle  proposed  an  effective 
date  of  December  1.  1984. 

A  copy  of  this  filing  has  bfcn  ser\t'd 
on  Trunkline. 

Any  person  desiring  to  be  heari!  or  U< 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385  211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
January  16,  1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  fuiblir 
inspection. 
Kenaetfa  F.  Plumb. 
Secreta-}' 

|FR  Doc  84-1219  Filed  l-15-tt4,  8:45  dni| 
MLUMQ  COOC  (717-01-M 


(Docket  Nos.  CP«S-16»-000,  «t  aL) 

United  Gas  Pipe  l^e  Co.,  et  aL,  Natural 
Gas  Certificate  Filings 

Comments  are  due  on  the  following 
filings  on  or  before  February  25. 198^  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  United  Gas  Pipe  Line  Company 

[Docket  No.  CPB.S-Ui9-()0(l| 
|HnuHr>  IV  1985 

Tuke  notice  that  on  December  12. 
1984.  United  Gas  fhpe  Line  Company 
(United),  P.O.  Box  1478.  Houston.  Texas 
77001,  filed  in  Docket  No.  CP85-169-000 
a  request  pursuant  to  Section  157.205  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (IB  CFR  157.205)  for 
authorization  to  construct  and  operate  a 
1  inch  sales  tap  on  United's  Rusk  tap 
line  located  north  of  Rusk,  Cherokee 
County.  Texas,  under  the  certificate 
issued  in  Docket  No.  CP82-^30-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
C  immissiun  and  open  to  public 
inspection. 

L'nited  States  that  the  Sdles  tap  would 
enable  United  to  supply  an  estimated 
average  of  12  Mcf  of  natural  gas  per  diiy 
to  Entex,  Inc..  for  resale  to  the  Fust 
United  Pentacostal  Church  for 
residential  type  use.  under  United's 
Schedule  DG-N 

United  further  slates  it  would 
construct  and  operate  the  proposed 
Stiles  tap  and  that  it  has  sufficient 
capacity  to  tender  the  proposed  service 
without  detriment  or  disadvantage  to  its 
other  existing  custonitrs. 

2.  Coluinbia  Gas  Transmission 
Corporation 

[Docket  No.  CP84-2::tM)01| 
jiinuary  11,  1985 

Take  notice  that  on  Di.rcniber  13. 
1<>84,  Columbia  Gas  Transmission 
Corporation  (Columbia).  17(X} 
.MacCorkle  Avenue.  SE.,  Charleston, 
West  Virginia  25314.  filed  in  Docket  No 
CP84-228-001  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulation*  under  the  .Natural  Gas  A(.t 
(18  CFR  157  205)  for  authorization  to 
continue  to  transport  natural  gas  on 
behalf  of  Howmet  Aluminum 
Corporation  (Howmet)  under  the 
certificate  issued  in  Docket  No.  CI'BO- 
7f)-000  pursuant  to  Section  7  of  the 
N.'.tural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

By  request  noticed  on  February  13. 
1984,  in  Docket  No  CP84-228-000, 
pursuant  to  the  pnor  notice  and  protest 
procedure  set  forth  in  18  CFR  157.205 
Columbia  was  authorized  to  transport 
up  to  3,000  MMBtu  equivalent  of  natural 
gas  per  day  through  November  29,  1984. 
to  Mowmefs  Lancaster.  Pennsylvania. 
plHnt  Columbia  proposes  to  continue 
the  transportation  through  [une  30,  198,i, 
on  the  same  terms  and  conditions. 


3.  L'nited  Gas  Pips  Line  Company 

(Dot  kel  No  CP85-168-0001 
January  11.  19ti5 

Take  notice  that  on  December  12, 
1964.  United  Gas  i*ipe  Line  Company 
(United).  Post  Office  Box  147a  Houston, 
Texas  77001.  filed  in  Docket  No.  CP85- 
lfi8-000  a  request  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate  a 
sales  tap  on  United's  6-inch  Slidell 
lateral  line  located  in  St.  Tammany 
Parish.  Louisiana,  under  its  certificate 
issued  in  Docket  No.  CP82-^30-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

United  States  that  the  sales  tap  would 
enable  it  to  supply  an  average  of  12  Mcf 
of  natural  gas  per  day  to  Entex.  Ina.  for 
resale  to  the  Northshore  Shopping 
Center  for  commercial  use.  The  service 
would  be  provided  under  United's  Rate 
Schedule  DG-N.  United  further  states  it 
has  sufficient  capacity  to  render  the 
proposed  service  without  detriment  or 
disadvantage  to  its  other  existing 
customers. 

4.  L'nited  Gas  Pipe  Line  Company 

[Ddckft  Nil   CP8S-157-aKlj 
January  11   1985 

Take  notice  that  on  December  7, 1984. 
United  Gas  Pipe  Une  Company  (United), 
P  O  Box  1478,  Houston.  Texas  77001. 
filed  in  Docket  No.  CP85-157-000  a 
request  pursuant  to  $  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
construct  and  operate  a  new  sales  tap  to 
provide  gas  to  Entex.  Inc.  (Entex).  for 
resale  to  the  residence  of  E.W. 
McPherson  in  Trinity  County.  Texas. 
under  the  certificate  issued  in  Docket 
No  CP82^30-000  pursuant  to  Section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  asserted  that  the  1-inch  sales  tap 
would  supply  Entex  with  an  estimated 
av  erage  of  1  Mcf  of  natural  gas  per  day 
for  residential  use  under  United's  Rates 
Schedule  DG-N. 

Ignited  states  that  it  has  sufficient 
capacity  to  render  the  proposed  service 
without  detriment  or  disadvantage  to  its 
other  existing  customers. 

It  is  also  stated  that  the  proposed 
sales  tap  would  be  located  on  United's 
6-inch  Boggy  Creek-Huntsville  line  and 
that  Fjctex  would  reimburse  United  for 
all  installation  cost  of  the  tap. 


} 
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5.  Northwest  Central  Pipeline 
Corporation)  | 

(Docket  No.  CP  85-149-000) 
January  10.  1985.  j 

Take  notice  that  on  December  4, 1984. 
Northwest  Central  Pipeline  Corporation 
(Northwest  Central),  P.O.  Box  3288, 
Tulsa,  Oklahoma  74101,  filed  in  Docket 
No.  CP85-149-000  a  request  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas 
for  an  end-user,  Georgia-Pacific 
Corporation  (Georgia-Pacific),  under  the 
certificatR  issued  in  Docket  No.  CP82- 
479-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Northwest  Central 
proposes  to  transport  up  to  2  billion  Btu 
of  natural  gas  per  day  on  an 
interruptible  basis  for  Georgia-Pacific 
for  low-priority  use  in  Georgia-Pacific's 
paper  mill  in  Taylorville,  Illinois, 
Northwest  Central  submits  that  its 
limited-term  gas  transportation 
agreement  with  Georgia-Pacific,  dated 
October  30. 1984,  shall  continue  in  effect 
for  one  year,  subject  to  either 
lermination  upon  proper  notice  or 
extension  beyond  such  term  in 
accordance  with  Commission 
Regulations.  Northwest  Central  states 
that  Georgia-Pacific  has  entered  into  a 
g;is  purchase  contract  to  purchase  gas 
from  Williams  Gas  Supply  Company  to 
be  produced  from  wells  in  Pawnee, 
Washington,  Payne,  and  Nowata 
Counties,  all  in  Oklahoma.  Northwest 
Centr.i]  proposes  to  receive  the  gas  at 
ihe  delivery  points  listed  above  and 
redeliver  the  gas  to  Northern  Natural 
Gas  Company,  Division  of  InterNorth, 
Inc.  (Northern),  for  the  account  of 
Georgia-Pacific  at  an  existing  point  of 
iiilurcunnection  in  Barton  County, 
Kansas.  Northwest  Central  states  that 
Northern  would  deliver  the  gas  to 
Panhandle  Eastern  Pipe  Line  Company. 
It  is  further  stated  that  final 
transportation  of  the  gas  would  be  made 
by  Central  Illinois  Public  Service 
Company. 

Northwest  Central  proposes  to  change 
Georgia-Pacific  in  accordance  with  the 
then  effective  rates  and  provisions, 
excluding  Gas  Research  Institute  and 
added  incentive  charge,  set  forth  from 
time  to  time  in  Northwest  Central's 
F.E.R.C.  Gas  Tariff,  Original  Volume  No. 
2 


6.  Columbia  Gas  TransmissioD 
Corporation 

[Docket  No.  CP85-179-000J 

January  10, 1985. 

Take  notice  that  on  December  14, 
1984,  Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  SE.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP85-179-000  a  request  pursuant  to 
S  157,205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of 
Coming  Glass  Works  (Coming  Glass), 
under  the  certificate  issued  in  Docket 
No.  CP83-76-000  pursuant  to  Section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection, 

Columbia  proposes  to  transport  up  to 
3,000  MMBtu  equivalent  of  natural  gas 
per  day  for  Coming  Glass  through  June 
30, 1985.  Columbia  states  that  the  gas  to 
be  transported  would  be  purchased  from 
Ohio  Gas  Marketing  and  Texas-Ohio 
Gas  Corp.  (Sellers)  and  would  be  used 
as  boiler  fuel  and  process  gas  in  Coming 
Class's  State  College,  Pennsylvania, 
plant. 

It  is  indicated  that  Columbia  has 
released  certain  gas  supphes  of  Sellers 
and  that  these  supplies  are  subject  to 
the  ceiling  price  provisions  of  Section 
103  of  the  Natural  Gas  Policy  Act  of 
1978.  Columbia  further  indicates  that  a 
portion  of  the  gas  to  be  transported  by  it 
is  nonreleased  gas.  It  is  further  indicated 
that  Coming  Glass  has  made 
arrangements  to  purchase  this  released 
and  nonreleased  gas  from  Sellers. 
Columbia  states  that  it  would  receive 
the  gas  from  Sellers  and  redeliver  the 
"gas  to  Columbia  Gas  of  Pennsylvania, 
Inc.  (CPA),  the  distribution  company 
serving  Coming  Glass,  near  State 
College,  Peimsylvania.  Columbia 
proposes  to  charge  29.93<  per  dt 
equivalent,  as  set  forth  in  its  Rate 
Schedule  TS-1  of  Columbia's  FERC  Gas 
Tariff.  Columbia  states  that  it  would 
retain  2.43  percent  of  the  total  quantity 
of  gas  delivered  into  its  system  for 
company-use  and  unaccounted-for  gas, 
as  set  forth  in  Columbia's  Rate  Schedule 
TS-1. 

Standard  Paragraph: 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (13 
CFR  385,214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157,205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 


filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  85-1214  Filed  1-15-85;  8;45  am] 

BILUNQ  CODE  (717-01-11 


[Docket  Nos.  QF85-140-000,  et  al.] 

Beker  Industries  Corp.,  et  al.  Conds, 
ID;  Small  Power  Production  and 
Cogeneratlon  Faculties;  Qualifying 
Status;  Certificate  Application,  etc. 

January  10, 1985. 

Comments  are  due  on  the  following 
filings  on  or  before  thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  v^th  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Beker  Industries  Corp..  Conda,  Idaho 

(Docket  No.  QF85-184O-000] 

On  December  14, 1984,  Beker 
Industries  Corp.,  (Applicant),  of  124 
West  Putnam  Avenue,  Greenwich, 
Connecticut  06836  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  cogeneration  facility  pursuant  to 
5  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Coda,  Caribou 
County,  Idaho.  The  facility  will  contain 
a  sulphuric  acid  plant  heat-recovery 
unit.  High  pressure  steam  will  drive  an 
extraction  steam  turbine  generator.  The 
extracted  steam  will  be  used  in  various 
processes  in  other  manufacturing  units. 
The  electric  power  production  capacity 
of  the  facility  will  be  32.3  MW.  The 
primary  energy  source  will  be  heat  from 
exothermic  reaction  and  made  available 
to  the  facility  as  high  pressure  steam. 
The  expected  date  of  installation  of  the 
facility  is  May  1, 1985. 

2.  Beker  Industries  Corp.,  Taft,  Louisiana 

(Docket  No.  QF85-141-000] 

On  December  14. 1984,  Beker 
Industries  Corp.  (Applicant),  of  124  West 
Putnam  Avenue,  Greenwich, 
Connecticut  06836  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  cogeneration  facility  pursuant  to 
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i  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  «vill  be  located  in  Taft.  St. 
Charles  Parish.  Louisiana.  The  facility 
will  contain  a  sulphuric  acid  plant  heat- 
recovery  unit  High  pressure  steam  will 
drive  an  extraction  steam  turbine 
generator.  The  extracted  steam  will  be 
used  in  various  processes  in  other 
manufacturing  units.  The  electric  power 
production  capacity  of  the  facility  will 
be  36  MW.  The  primary  energy  source 
will  be  heat  from  exothermic  reaction 
and  made  available  to  the  facihty  as 
high  pressure  steam.  The  expected  date 
of  installation  of  the  facility  is  May  1. 
1965. 

S.  Biich  Power  Company 

[Docket  No.  QF85-126-000) 

On  December  10. 1984.  Birch  Power 
Co.  (Applicant).  550  Linden  Drive  Idaho 
Falls.  Idaho  83401  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing 

The  3  megawatts  hydroelectnc  utility 
(P.  7194)  will  be  located  near  Birch 
Creek,  in  Clark  County,  Idaho. 

A  separate  application  is  requied  for  a 
hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Commission's  regulations.  18  CVR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local,  State  or 
Federal  law.  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

Standard  Paragraphs: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NW.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

KaniMtfa  F.  Piumb, 

Secretary 

[FR  Doc  85-1210  Filed  1-15-8S:  845  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-240056:  FRL-2755-5] 

State  Registration  of  Pesticides 

AGENCY:  Environmental  Protection 
Agency  (EPA) 

action:  .Notice. 

summary:  EPA  has  received  notices  of 
registration  of  pesticides  to  meet  special 
local  needs  under  section  24(c)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended, 
from  17  States.  A  registration  issued 
under  this  section  of  FIFRA  shall  not  be 
effective  for  more  than  90  days  if  the 
Administroton  disapproves  the 
registration  or  finds  it  to  be  invalid 
within  that  period.  If  the  Administrator 
disapproves  a  registration  or  finds  it  to 
be  invalid  after  90  days,  a  notice  giving 
that  information  will  be  published  in  the 
Federal  Register 

DATE:  The  last  entry  for  each  item  is  the 
date  the  State  registration  of  that 
product  become  effective. 
FOR  FURTHER  INFORMATION  CONTACT 
Sandra  English,  Registration  Division 
(TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St,.  SW..  Washington, 
DC 
Office  location  and  telephone  number: 
Rm.  726A,  CM  No.  2.  1921  Jefferson 
Davis  Highway,  Arlington,  VA  (703- 
557-7116). 

SUPPLEMENTARY  INFORMATKM:  Most  of 
the  registrations  listed  below  were 
received  by  the  EPA  in  August  1984 
Receipts  of  State  registrations  will  be 
published  periodically.  Four  of  the 
following  registrations  involve  a 
changed-use  pattern  and  are  identified 
by  the  abbreviation  (CUP).  The  term 
"changed-use  pattern  "  is  defined  in  40 
CFR  162. 3(k)  as  a  significant  change 
from  a  use  pattern  approved  in 
connection  with  the  registration  of  a 
pesticide  product.  Examples  of 
significant  changes  include,  but  are  not 
limited  to,  changes  from  nonfood  to  food 
use,  outdoor  to  indoor  use.  terrestrial  to 
aquatic  use,  ground  to  aerial  application, 
and  nondomestic  to  domestic  use. 

California  ' 

EPA  SLNNo.  CA  84  0205.  Nor- Am 


Chemical  Co.  Registration  is  for  Ficam 
ULV  to  be  used  in  California  to  control 
mosquitoes.  August  3, 1983. 

Florida 

EPA  SLA'  .Vo.  FL  84  0021.  Pfizer,  Inc., 
Chemical  Div.  Registration  is  for 
Floguard/1015  Industrial  Microbiocide 
to  be  used  in  coal  slurry  systems  to 
control  slime,  foaming  bacteria,  and 
fungi.  August  2,  1984. 

EPA  SLN  No.  FL  84  0022.  Mobay 
Chemical  Corp.  Registration  is  for 
Sencor  DF  75%  Dry  Flowable  Herbicide 
to  be  used  on  soybeans  to  control 
sicklepod.  August  10,  1984. 

Idaho 

EPA  SLNNo.  ID  84  0011.  Stauffer 
Chemical  Co.  Registration  is  for  Prefar 
4-E  Selective  Herbicide  to  be  used  on 
bulb  onions  to  control  watergrass, 
redroot  pigweed,  common  lambsquarter, 
and  foxtail.  August  23.  1984. 

Maine 

EPA  SLN  No.  ME  84  0002.  Mobay 
Chemical  Corp.  Registration  is  for 
Mesurol  75%  Wettable  Powder  to  be 
used  on  tree  seeds  (nonedible)  for 
nursery  plantings  to  control  cowbirds. 
crows,  grackles.  morning  doves,  and 
sparrows.  August  10.  1984. 

Maryland 

EPA  SLN  No.  MD  84  0006.  Velsicol 
Chemical  Corp.  Registration  is  for 
Ramik  Green  to  be  used  on  dormant 
beannt  and  nonbearing  fruit  tree 
orchards  to  control  pine  voles  and 
meadow  voles.  (CUP — indoor  to  outdoor 
use)  August  16,  1984. 

Michigan 

EPA  SLN  No.  MI  84  0012  Velsicol 
Chemical  Corp.  Registration  is  for 
Ramik  Green  to  be  used  on  dormant 
bearing  and  nonbearing  fruit  tree 
orchards  to  control  pine  voles  and 
meadow  voles.  (CUP — indoor  to  outdoor 
use)  August  14.  1984. 

Missouri 

EPA  SLN  No.  MO  84  0006.  Stauffer 
Chemical  Co.  Registration  is  for  ordram 
10-G  to  be  used  on  rice  to  reduce 
competition  from  red  rice  [Oryza  sativa) 
and  to  suppress  sprangletop  and 
barnyard  grass.  August  21. 1984. 

New  Hampshire 

EPA  SLN  No.  NH  84  0002.  Prentiss       / 
Drug  &  Chemical  Co.  Registration  is  for 
Prentox  to  be  used  on  potatoes, 
tomatoes,  and  eggplants  to  control 
Colorado  potato  beetles.  August  16, 
1984 


New  Jersey 

EPA  SLNNo.  NJ  84  0016.  Dow 
Chemical  Co.  Registration  is  for  Tordon 
lOK  Pellets  Herbicide  to  be  used  on 
permanent  grass  pastures  to  control 
unwanted  woody  plants.  August  24, 
1984. 

New  Mexico 

EPA  SLN  No.  NM  84  0006.  FMC  Corp. 
Registration  is  for  Pounce  3.2  EC 
Insecticide  to  be  used  on  range  grass  to 
control  range  caterpillars.  August  10, 
1984. 

EPA  SLNNo.  NM 84  0007.  Avitrol 
Corp.  Registration  is  for  Avitrol  Double 
Strength  Whole  Corn  to  be  used  in  the 
area  of  pecan,  pistachio,  end  peanut 
curps  to  control  crows  and  ravens. 
August  14, 1984.  I 

North  Dakota 

EPA  SLN  No.  ND  84  0003.  HGC,  Inc. 
Registration  is  for  Scarecrow  to  be  used 
on  sunflower  fields  to  control 
blackbirds.  August  8, 1984. 

Oregon  I 

EPA  SLNNo.  OR  84  0038.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Rampart  10-G  Systemic  Insecticide 
to  be  used  on  field  com  to  control 
aphids,  mites,  and  corn  earworms. 
August  2, 1984. 

EPA  SLNNo.  OR  84  0039.  E.I.  Du  Pont 
De  Nemours  &  Co.  Registration  is  for 
DuPont  Glean  Herbicide  to  be  used  after 
harvest  or  on  fallow  land  to  burn  down 
Russuan  thistle.  August  13, 1984. 

EPA  SLNNo.  OR  84  0040  Wilbur-Ellis 
Co.  Registration  is  for  Red-Top 
Dimethoate  2.6  EC  to  be  used  on 
ornamental  shade  and  nursery  trees  to 
control  aphids.  August  18, 1984. 

EPA  SLNNo.  OR  84  0041.  Stauffer 
Chemical  Corp.  Registration  is  for  Prefar 
4E  Selective  Herbcide  to  be  used  on 
bulb  onions  to  control  barnyard  grass, 
redroot  pigweed,  common 
lambsquarters,  and  foxtail.  August  27, 
1984. 


Tennessee 


I 


EPA  SLNNo.  TN84  0006.  Monsanto 
Co.  Registration  is  for  Roundup 
Herbicide  to  be  used  on  grain  sorghum 
to  control  annual  and  perennial  grasses 
and  broadleaf  weeds.  August  1, 1984. 

Texas 

EPA  SLNNo.  TX 84  0018.  Soweco,  Inc. 
Registration  is  for  Larvacide  100  to  be 
used  on  wooden  poles  and  felled  logs  to 
control  fungi  and  insects.  August  17, 
1984. 

Vermont  ' 

EPA  SLNNo.  VT84  0003.  Velsicol 


Chemical  Crop.  Registration  is  for 
Ramik  Green  to  be  used  on  dormant 
bearing  and  nonbearing  fruit  tree 
orchards  to  control  pine  voles  and 
meadow  voles.  (CUP — indoor  to  outdoor 
use)  August  17. 1984. 

Washington 

EPA  SLNNo.  WA  84  0002.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  Plus  to  be  used  on  winter 
wheat  to  suppress  volunteer  rye  and 
downy  brome.  August  3, 1984. 

EPA  SLNNo.  WA  84  0003.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  to  be  used  in  wheat/ 
fallow/wheat  rotation  to  control 
pigweed,  mustard,  cheat,  downy  brome. 
Russian  thistle,  kochia,  field  pennycress. 
lambsquarter,  common  chickweed. 
henbit,  volunteer  wheat,  and  wild 
sunflowers.  August  3, 1984. 

EPA  SLNNo.  WA  84  0004  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  Plus  to  be  used  on  alfalfa 
and  clover  to  desiccate  ryegrass, 
bluegrass,  downy  brome,  dogfennel, 
chickweed,  and  tansy  mustard.  August 
3, 1984. 

EPA  SLNNo.  WA  84  0005.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  Plus  to  be  used  in  a 
wheat/fallow/wheat  rotation  to  control 
pigweed,  mustard,  cheat,  downy  brome, 
Russian  thistle,  kochia,  field  pennycress, 
lambsquarter,  common  chickweed. 
henbit,  volunteer  wheat,  and  wild 
sunflowers.  August  3, 1984. 

EPA  SLNNo.  WA  84  0006.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  Plus  to  be  used  in  a 
wheat/fallow/wheat  rotation  to  control 
pigweed,  mustard,  cheat,  downy  brome, 
Russian  thistle,  kochia,  field  pennycress, 
lambsquarter,  common  chickweed, 
henbit,  volunteer  wheat,  and  wild 
sunflowers.  August  3, 1984. 

EPA  SLNNo.  WA  84  0007.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  Plus  to  be  used  in  a 
wheat/fallow/wheat  system  to  control 
weeds  present  at  time  of  application. 
August  3, 1984. 

EPA  SLNNo.  WA  84  0008.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  Plus  to  be  used  on 
potato'^^s  to  control  weeds  and  grasses. 
August  3, 1984. 

EPA  SLNNo.  WA  84  0009.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  Plus  to  be  used  on  alfalfa 
to  control  bluegrass,  henbit,  cheat, 
rescuegrass,  chickweed,  downy  brome, 
Japanese  brome,  and  shepherdspurse. 
August  3, 1984. 

EPA  SLNNo.  WA  84  0010  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  Plus  to  be  used  on  alfalfa 
to  control  weeds.  August  3, 1984. 


EPA  SLNNo.  WA  84  0011.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Paraquat  Plus  to  be  used  on  alfalfa 
to  control  bluegrass,  henbit,  cheat, 
rescuegrass.  chickweeds,  downy  brome, 
Japanese  brome,  and  shepherdspurse. 
August  3, 1984, 

EPA  SLNNo.  WA  84  0060.  Wilbur- 
Ellis  Co.  Registration  is  for  Red  Top 
Dimethoate  2.67  EC  to  be  used  on 
ornamental  shade  and  nursery  trees  to 
control  aphids  and  elm  leaf  beetles. 
August  1, 1984. 

West  Virginia 

EPA  SLNNo.  WVB4  0004.  Velsicol 
Chemical  Corp.  Registration  is  for 
Ramik  Green  to  be  used  on  dormant 
bearing  and  nonbearing  fruit  tree 
orchards  to  control  pine  voles  and 
meadow  voles.  (CUP — indoor  to  outdoor 
use]  August  6, 1984. 

(Sec.  24.  as  amended,  92  Stat.  835  (7  U.S.C. 
136)) 

Dated;  December  31, 1984. 
Steven  Scfaatzow, 

Director,  Office  of  Pesticide  Programs. 
[FR  Doc.  85-864  Filed  1-15-85;  8;45  am] 

BILUNQ  COOE  U<0-SO-M 


lPF-399;  FRL-2756-3] 

Mobay  Chemical  Corp.;  Pesticide 
Tolerance  Petitions 

agency:  Envirormiental  Protection 
Agency  (EPA], 
ACTION:  Notice. 

SUMMARY:  EPA  has  received  pesticide, 
food  and  feed  additive  petitions  relating 
to  the  establishment  and/or  withdrawal 
of  tolerances  for  certain  pesticide 
chemicals  in  or  on  certain  agricultural 
commodities. 

ADDRESS:  By  mail,  submit  comments 
identified  by  the  document  control 
number  [PF-399]  and  the  petition 
number,  attention  Product  Manager 
(PM-21],  at  the  following  address: 
Information  Services  Section  (TS-757C). 
Program  Management  and  Support 
Division,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW„  Washington,  D.C.  20460. 
In  person,  bring  comments  to: 
Information  Services  Section  (TS- 
757C),  Environmental  Protection 
Agency,  Rm.  236,  CM  No.  2, 1921 
Jefferson  Davis  Highway,  Arlington, 
VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
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procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBl  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  conndenlial 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  filed  in  response  to  this 
notice  will  be  available  for  public 
inspection  in  the  Information  Ser\ice8 
Section  office  at  the  address  given 
above,  from  8  a.m.,  to  4  p.m..  Monday 
through  Friday,  except  legal  holidays. 
FOR  FUHTHER  INFOmtATIOM  CONTACT: 
By  mail: 
Henry  Jacoby,  (PM-21).  Registration 

Division  (TS-767C),  Environmental 

Protection  Agency,  Office  of  Pesticide 

Programs.  401  M  St..  SW.. 

Washington,  D.C.  20460. 
Office  location  and  telephone  number 

Rm.  229,  CM  No.  2. 1921  lefferson 

Davis  Hwy.,  Arlington.  VA  22202. 

(703-557-1900). 
SUPPUEMENTARY  INFORMATION:  EPA  has 
received  pesticide  (PP)  and  food/feed 
additive  petitions  (FAP)  from  Mobay 
Chemical  Corporation.  P.O.  Box  4913 
Hawthorne  Road.  Kansas  City,  MO 
64120,  relating  to  the  establishment  and/ 
or  withdrawal  of  tolerances  for  certdin 
pesticide  chemicals  in  or  on  certain 
agricultural  commodities. 

I.  Initial  Fdiiigs 

1.  PP4F3155.  Mobay  Chemical  Corp 
Proposes  to  amend  40  CFR  Part  180  by 
establishing  tolerances  for  the  combint'd 
residues  of  the  fungicide  beta  (4 
chlorophenoxy-alpha-(l,l- 
dimethylethyl)-l/M.2,4-tnazole- 1 
ethanol  and  its  metabolite  4(4- 
chlorophenoxy)-2,2-dimethyl-4-(l//l.  2. 
4-triazol-l-yl)-1.3-butanediol  in  or  on  the 
commodities  sorghum,  grain  at  0  05  part 
per  million  (ppm)  and  surghum,  dry 
forage  and  green  forage  at  0.01  ppm  1  he 
proposed  analytical  method  for 
determining  residues  is  gas 
chromatographic  using  a  nitrogen- 
specific  detector. 

2.  FAP4H5445.  Mobay  Chemical  Corp 
Proposes  amending  21  CFR  Part  193 
(food)  and  561  (feed)  by  establishing  a 
regulation  permitting  residues  of  the 
above  fungicide  in  or  on  the 
commodities  as  follows: 


CFFI  anacMd 


ConwncxMiai 


21  CFR  Ptn  133 
21  CFW  P«rt  561 


Ofip*  Mca 

Oap*  ponaca 
Rasn  Wmm 


Part  par 
mHun 
(ppm) 


06 
25 
1  8 


3.  PP  4F3148  &■  FAP  4H5443.  Mobay 
Chemical  Corp.  proposes  amending  40 
CFR  180.410  (raw  agricultural 
commodities)  and  21  CFR  Parts  193 


(food)  and  561  (feed)  by  establishing 
tolerances  for  the  combined  residues  of 
the  fungicide  l-(4-chlorophenoxy)-3,3- 
dimethyl-l-(lH-1.2.4-triazollyl)-2- 


butanone  and  its  metabolite  beta-(4- 
chlorophenxy)-alpha-(l,l-dimethlethyl)- 
•fl-l.  2,  4-triazol-l-ethanol  in  or  on  the 
commodities  as  follows: 


Panon  10 

CFRadacM 

Part  par 
miNion 
(ppm) 

PP  4F3t48    .  .    .    .- 

40  CFR  160  410 

TomMoa*.     „     „ 

TQfnatn  cahMjp      

02 

FAP  iHKUt 

ji  rrn  Pnn  in 

1  0 

FAP  4H5443     

21  CFR  fw^  561           

Tomato  paste     

1  0 
40 

T^ynfto  «i^  p<ynaca       

20 

The  proposed  analytical  method  for 
determining  residues  is  gas  liquid 
chromatography 

4.  PP5E3168.  Mobay  Chemical  Corp. 
proposes  amending  40  CFR  180.410  by 
establishing  a  tolerance  for  the 
combined  residues  of  the  above 
fungicide  (PP  4F3148)  in  or  on  Mangot^s 
at  0.07  ppm.  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography  with  a  nitrogen  specific 
alkali  fldme  detector 

II.  Petition  Withdrawal 

PPOFi'349.  Mi)ba>  Chemical^urp 
EPA  issued  a  notice  published  in  the 
Federal  Register  of  June  13,  1980  (45  FR 
40218)  which  announced  that  Mobay 
Chemical  Corp.,  had  submitted  pesticide 
petition  0F2349  to  the  Agency  proposing 
to  amend  40  CFR  Part  180  by 
establishing  tolerances  for  the  combined 
residues  of  the  above  funigicide  (PP 
4F3148]  in  or  on  the  commoditii's  grapes 
(fresh)  and  melons  at  0  2  ppm. 

Subsequently,  Mobay  Chemical  Corp. 
proposed  a  tolerance  for  the  crop  group 
cucurbits  (pp  3F2887,  48  FR  32077,  July 
13.  1983)  at  0-3  ppm  The  crop  group 
cucurbits  includes  the  commodity 
melons  In  the  Federal  Register  of  .April 
22,  1981  (46  FR  22983],  Mobay 
reproposed  under  PP  1F2474  a  higher 
tolerance  level  for  grapes  at  1.0  ppm. 

Accordingly,  Mobay  Chemical  Corp 
has  withdrawn  PP  0F2349 

ISec  40fi(dJl21  68  Stdl  512  (21  U  S.C. 
346d|di(2ll,  4(J9(f  1(1).  72  Stdl   1786  (21  II. S.C. 
34a(c)(l)) 

Dotrd   Derfniber  28.  19M 
Douglas  D.  Catnpt. 

Director.  Rcgistralion  Division.  Office  of 
Pesticidf  Pri>jinj!vs. 
[FR  Doc  85-658  Filed  1-15-85.  8  45  am) 
BIU.INO  COOC  tiM-SO-M 


Science  Advisory  Board;  Closed 
Meeting 

[SAB-FRL-2757-61 

Under  Pub.  L.  92-t63,  notice  is  hereby 
given  that  a  meeting  of  an  ad-hoc 
Subcommittee  of  the  Science  Advisory 


Board  will  be  held  in  Washington.  D.C. 
on  January  31  and  February  1,  1985  to 
determine  the  recipients  of  the  Agency's 
1984  Scientific  and  Technological 
Achievement  Cash  Awards.  These 
awards  are  established  to  give  honor 
and  recognition  to  EPA  employees  who 
have  made  outstanding  contributions  in 
the  advancement  of  science  and 
technology  through  their  research  and 
development  activities,  and  who  have 
published  their  results  in  peer  reviewed 
journals. 

Pursuant  to  section  10(d)  of  the  U.S.C. 
Appendix  1  and  5  U.S.C.  522(c).  I  hereby 
determine  that  this  meeting  is  concerned 
With  information  exempt  from 
disclosure,  and  that  the  public  interest 
requires  that  this  meeting  be  closed. 

In  selecting  the  recipients  for  the 
awards,  and  in  determining  the  actual 
cash  amount  of  each  award,  the  Agency 
requires  full  and  frank  advice  from  the 
Science  Advisory  Board.  This  advice 
will  involve  professional  judgments  on 
those  employees  who  published 
research  results  are  deserving  of  a  cash 
award  as  well  as  those  that  are  not.  In 
addition,  the  Board  will  advise  on  the 
amount  of  money  to  be  allocated  for 
each  award.  Discussions  of  such  a 
personal  nature,  where  disclosure  would 
constitute  an  unwarranted  invasion  of 
personal  privacy,  are  exempted  under 
section  10(d)  of  Title  5.  U.S.  Code, 
Appendix  1.  In  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act,  minutes  of  the  meeting 
will  be  kept  for  Agency  and 
Congressional  review. 

The  Science  Advisory  Board  shall  be 
responsible  for  maintaining  records  of 
the  meeting,  and  for  providing  an  annual 
report  setting  forth  a  summary  of  the 
meeting  consistent  with  the  policy  of 
use.  Appendix  1,  section  10(d). 

Ddted.  )anuary  10.  1985 

Le«  M.  Thomas. 

Actiiiji  AJministnitor 

[FR  Doc.  85-1234  Filed  1-15-85;  8:45  am) 
BIUJNO  COOC  tSM-SO-M 
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[OPP-30085A:  FRL-2757-31 

FY  84/85  Pestlcid*  Registration 
Standards  and  Spsciai  Reviews  and 
Data  Call-in  Schedule  for  Review  and/ 
or  Issuance;  Correction 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Correction  notice. 

summary:  In  FR  Doc.  84-33119 
published  in  the  Federal  Regbter  of 
December  20, 1984  (49  FR  49544).  in  the 
second  column  of  page  49547  under  the 
heading  Special  Review  in  Fiscal  Year 
1984 — Continued,  Position  Document  4 
(PD  4)  was  listed  incorrectly  for 
Larvadex.  This  document  corrects  the 
listing  to  read  "Larvadex  .  .  .  PD  2/3." 
FOR  FURTHER  INFORMATION  CONTACT! 
By  mail:  Cheryl  Smith.  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington. 
D.C.  20460.  Office  location  and 
telephone  number.  Rm.  1114,  CM  No.  2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA,  (703-557-0592). 

Dated:  January  3, 1985. 

Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  85-1089  Filed  1-15-85;  8:45  am) 

BtLUNQ  CODE  M«0-SO-M 


[OPP-00191A;  PH-FRL  2756-6] 

FIFRA  Scientific  Advisory  Panel; 
Supplemental  Notice  of  Closed 
Meeting  of  Subpanel 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  a  notice  of  a  closed  meeting 
to  be  held  on  January  22, 1985,  of  a 
subpanel  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
Scientific  Advisory  Panel  was  published 
in  the  Federal  Register  on  January  10, 
1985  (50  FR  1272).  This  Supplemental 
Notice  explains  the  reasons  for 
providing  less  than  15  days  notice  of  the 
meeting  and  explains  in  greater  detail 
the  reasons  why  the  meeting  is  being 
closed. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Philip  H.  Gray.  Jr.,  Executive 
Secretary,  FIFRA  Scientific  Advisory 
Panel,  Office  of  Pesticide  Programs 
(TS-766C),  401  M  St.,  SW.. 
Washington,  D.C.  20460. 
Office  location  and  telephone  number: 
Rm.  1117,  Crystal  Mall.  Building  No.  2, 
Arlington.  VA.  (703-557-7096). 


SUPPLEMENTARY  INPORMATION: 

A.  Notification  Period 

The  Federal  Advisory  Committee  Act 
(FACA)  (5  U.S.C.  App.  1 1982))  requires 
that  timely  notice  of  each  meeting  of  an 
advisory  committee  be  published  in  the 
Federal  Register.  The  interim  regulations 
of  the  General  Services  Administration 
(GSA)  (41  CTR  Part  101  through  106 
implementing  FACA  generally  require  15 
days  notice,  but  permit  less  than  15  days 
notice  under  exceptional  circumstances, 
provided  that  the  reasons  for  doing  so 
are  included  in  the  meeting  notice. 
Although  signed  by  the  Acting 
Administrator  on  January  8, 1985,  the 
meeting  notice  was  not  published  until 
January  10,  thereby  falling  short  of  the 
time  period  prescribed  by  GSA.  The 
reasons  for  providing  less  than  15  days 
notice  are  detailed  below. 

The  subpanel  is  to  meet  in  order  to 
review  a  notification  submitted  to  EPA 
by  Advanced  Genetic  Sciences,  Inc. 
(AGS)  concerning  its  intent  to  conduct 
small  scale  field  studies  with  a 
genetically  altered  microbial  pesticide. 
The  notification  from  AGS  was  the  first 
one  received  by  EPA  pursuant  to  its 
Interim  Policy  on  Small  Scale  Field 
Testing,  published  in  the  Federal 
Register  of  October  17. 1984  (49  FR 
40659],  and  the  procedures  for  handling 
such  notifications  are  still  being 
developed,  the  decision  by  EPA  that  the 
notification  should  be  considered  by  the 
subpanel  was  not  made  until  late 
December  1984.  Because  of  the  holidays 
it  was  difficult  locating  subpanel 
members  to  establish  a  mutually 
convenient  meeting  date.  The  first  such 
date  was  January  22, 1985.  EPA  could 
not  delay  the  meeting  beyond  that  date 
because,  under  the  interim  Policy.  EPA 
has  90  days  to  evaluate  the  notification 
submitted  by  AGS.  EPA's  evaluation 
must  be  completed  by  February  2. 1985. 
Thus,  EPA  will  have  only  a  short  period 
after  the  scheduled  meeting  to  obtain 
recommendations  from  the  subpanel. 
consider  these  recommendations,  make 
its  decision,  and  notify  AGS. 

B.  Reasons  for  Closed  Meetings 

Section  10(d)  of  FACA  provides  that 
an  advisory  committee  meeting  may  be 
closed  to  the  public  "in  accordance  with 
subsection  (c)  of  section  552b  of  Title  5." 
The  January  22, 1985  meeting  of  the 
subpanel  is  being  closed  because  the 
material  to  be  considered  at  the  meeting 
consists  of  trade  secrets  and  commercial 
or  financial  information  obtained  from  a 
person  and  privileged  or  confidential 
pursuant  to  5  U.S.C.  552b(c)(4)  and 
section  10(b)  of  FIFRA.  A  written 
determination  that  the  meeting  shall  be 
closed  was  made  by  the  Acting 


Administrator  on  January  8, 1985, 
pursuant  to  section  10(d)  of  FACA  for 
the  following  reasons: 

1.  The  AGS  submission  contains 
Confidential  Business  Information. 

2.  Making  the  submission  pubUc 
would  disclose  information  that  could 
do  substantial  harm  to  AGS'  competitive 
position. 

3.  The  AGS  product  is  at  an  early 
stage  of  development,  i.e.,  1  to  3  years 
before  the  company  would  normally 
request  a  registration  from  EPA.  Thus, 
AGS  is  anxious  to  protect  its  product  for 
as  long  as  possible,  in  order  to  prevent 
competitors  fi'om  unfairly  benefitting 
from  its  research  and  development 
efforts. 

The  Agency  intends  to  make  a 
verbatim  transcript  of  the  subpanel 
meeting.  If,  upon  review  of  that 
transcript,  EPA  should  determine  that 
any  portions  of  the  transcript  do  not 
contain  exempt  material.  EPA  will  make 
those  portions  of  the  transcript  available 
to  the  public. 

Dated:  January  14. 1985. 
John  A.  Moon, 

Assistant  Administrator  for  Pesticides  and 

Toxic  Substances. 

[FR  Doc.  85-1437  Filed  1-15-85;  9:11  am) 

ULUMO  CODE  6S60-C0-M 


FEDERAL  MARITIME  COMMISSION 

inactive  Tariffs;  Bureau  of  Tariffs 
Order 

By  Notice  published  in  the  Federal 
Register  on  November  28, 1984,  the 
Commission  notified  the  carriers  named 
therein  of  its  intent  to  cancel  their 
domestic  offshore  tariffs  30  days 
thereafter,  in  the  absence  of  a  showing 
of  good  cause  why  such  tariffs  should 
not  be  cancelled. 

The  Notice  was  served  on  39  carriers 
by  certified  mail  on  November  21. 1984; 
of  the  39  three  carriers  repUed  to  the 
Notice  requesting  that  their  tariffs 
remain  active.  Accordingly,  the  tariffs  of 
the  following  carriers  will  be  retained  in 
the  Commission's  files  as  active: 
Caribbean  Project  Lines,  c/o  Logistics 

Agency  Ltd.,  725  Market  Street, 

Wilmington,  Delaware  19801 
Marine  Shippers,  Inc.,  1343  Logan 

Avenue,  Costa  Mesa,  California  92626 
Pan  American  Express,  Inc.,  Division 

Street,  Chicago,  Illinois  60622 

Six  carriers  responded  by  requesting 
the  cancellation  of  their  tariffs;  five 
carriers  acknowledged  receipt  of  the 
Notice  that  was  served,  but  did  not 
respond;  and  four  carriers  failed  to 
acknowledge  receipt  of  the  Notice.  The 
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Notice  served  on  21  of  the  earners  was 
returned  as  undeliverable.  indicating 
that  they  were  no  longer  located  at  the 
address  shown  in  the  Commission's 
files. 

It  is  misleading  to  the  public. 
potentially  unfair  to  competing  ciirriers. 
and  an  administrative  burden  on  the 
Commission's  staff  for  inactu  e  tariffs  to 
be  kept  on  file.  Inactive  tariffs 
contravene  the  implicit  requirements  of 
46  CFR  550.3  which  necessitate  the 
prompt  submission  of  accurate 
information  concerning  the  services 
offered  by  a  common  earner  includmy 
the  suspension  of  all  or  any  of  the 
operations  described  in  its  published 
tariffs. 

Therefore,  it  is  ordered.  That  pursuanl 
to  46  CFR  550.3.  the  tariffs  idenfified  (in 
the  attached  Appendix  are  Ctinc  filed 

It  is  fruther  ordered,  Thd  th.s  Ori!»'r 
be  published  in  the  Federal  Register  niui 
a  copy  thereof  be  filtd  with  !he  ttinffs 

By  thf  Commissinn  piirs,i,in!  to  duthority 
dpjegatpd  hy  section  9  i>4  of  Conmssion 
Order  No   1  (Revised)  ddled  .\uvember  1^; 

Eujicne  P.  Stdkem. 

Dtpaty  Dirfct  >r.  tiumfiii  of  Tariffs. 

Appendix 

Aleut-Alaskd    Shipping    Ccin- 

pdny,  bOO  S    B^^ndo''.,  Se-,'- 

tle.  VVdshinston  m\'iii  FMC-F  No.  Z 

Aleut-Alaska    Shipp,n«    C   " 

ph.'iy,  600  S.  Breindtin.  St  ..: 

tie.  Wdshington  9«U«  fMc;-F  No.  3 

Alexander   &   Assoridtes.   IIJ 

Fne         .Avenue  Seattle 

Wd>hinKton  98122 F"MC-F  No  2 

Alsp     Ahrihcen     Inc.     G.P.O. 

Box   884.   San    |';Hn    Puerto 

Rico  00936      rMrfN'i.    I 

Atlantic    Consoliddtors.    Inr 

JS<X)      BJrd     Street.     North 

EJersjen.  New  |»  rsey  07047.  F  SK^l-  No.  1 
CdlHdWdii    Freiij.^it    Systems. 

Inc..     5901     South    Eastern 

Avenue.     Commerce,    Cali- 

fornid  9iK>tO  FMC-F  No.  2 

CdiHono  Freiij.ht  Forwarders. 

Inc.,  1''40  K.  4th  Street.  Los 

An^t  ies.  California  90033 F'MC-F  No   1 

Cdlifornia  Freight  Specialists. 

Inc.,  Ill  San  l^andro  Bou- 

U  wird.  San  Leandro.  Cali- 
fornia 94,"7 FMC-F  No.  5 

Cdlifomia  Freight  Specialists. 

Inc..  Ill  San  Leandro  Bou- 
levard.   San    lj»dndro     r<ili 

forma  945"  t  MC-F  No.  6 

California   Freight  Speci.ilists. 

Inc.  in  San  Leandro  Bou- 
levard.   San    Leandro.    Ccih 

fomia  94577  KMC-F  No  7 

Caribbean       Express       Corp  . 

.i"51  W.  North  .Avenue.  Chi- 
cago, Illinois  60647 FMC-F  No  3 


Appendix — Continued 

Caritptuan  Freight  Service. 
Inc  11102  Downs  Road. 
Pineville,      North      Carohnd 

2B134 FMC-F  No    1 

Caribe  Shipping.  Inc  .  24  Dod 
worth  Street.  Brooklyn, 
New  York  11221  FMC-F  No   3 

ChrI^tle-Ldm^)ert  Van  *  Stor 
d«e  Co  Inc  1010  6th 
A\eniie  .N    Kent.   Washing 

tun  9«0J1    FM(.-F  \u    1 

Coastal  Barge  Lines.  Inc  .  8;i4 
Nickerson     Street      Se,i:;.e 

\Vdshini<ton  9«ni F\tC-F  No   3 

Dm  SCO      Irtemational      PO 

Box        HXVOrtev!-!       Station 

Id'ksor.ville   Florbid   12210        FMCl-F  No    1 

F.    iriofreyht    Canbtif.iii      Ir.;:  . 

(,('()    B<ix  70155.  San  Juan. 

Puerto  Riro  OOP:J6 KMf     F  No    1 

t.em  Shipping  Service.  3<i.'') 
VhI.isco     Street       Hi.i^inn 

T.x,is-7003 F.M(.-F  N,.   ,1 

(.'•zzi  Trucking.  Inc..  2517 
N  VV       195     Place.     Seattle. 

U.,,h,ni;'(in  9Hr7 K.M(,  F  No.  5 

HiiWiiiuin  (.ontdiner  Co'^pora- 
lion  ^  tn  nth  Street  0,,k- 
land,  C.lilorn.d 'MHOti  FMC  F  N  .   i 

Interaiodal  Freiuht  Tr.inspor 
tation.  I.'u  CO  Bcv  i.Mitv 
Carolina.  Pu>'-'o  Hnu  iiot<i<.i  FMC-F  No  1 
Islands  Freight  Transporta- 
tion. Inc..  PO  Box  4374. 
Carolina.  Puerto  Rico  00630  ..  FMC-F  No.  2 
Kfv  Warehouse  Corp.  PO. 
H.-X  524282.  Miami.  Florida 

JJ152 fAIC   FN..    :t 

La  Isla  Transport  Corp..  Itit) 
South  1st  Street.  Brooklyn 

New  York  11211 1.       K.\1(.  F  No.  2 

Maislin  Transport  of  Dela- 
ware. Inc..  SO  Harrison 
Avenue.       Kearny.       New 

Jersey  07032 F.MC  F  No    1 

Maritime  Transportation  Re- 
sources. Inc..  Apartado 
13641.       Santurce.       Puerto 

Rico  00908 FMC-F  No   1 

Ocean  Freight  Consolidutors. 
Inc..  r  O  Box  527, 
Matawav         \i  w        Jersey 

07747 CMC   h  Nr    1 

Presto  Shipping  Inc..  14021 
S  W'    56th  Terrace.  Miami 

Florida  33183 FMC-t-  .No    1 

Sea  Freight  Forwarders.  P.O. 
Box        5960.        Ketchikan. 

Alaska  99901 FMC-F  No    I 

Seabridge  Freight  Systems, 
Inc..  214  South  Santa  Fe 
Avenue.  Los  Angeles.  Cali 

forma  90012 t  N'C  F  Nti   2 

Smith  Lighterage  Company. 
Box  106.  Dillingham.  Alaska 

99576 FMC-F  No   h 

St.  Croix  Freight  Forwarders, 
Inc..  3320  N.W.  48th  Street 

Miami.  Florida  33142 FMC  F  No   1 

Thru-Island  Fxpress  l-u;  63- 
69  Hiuik  Rodd.  Bayonne. 
New  je-s-v  07002 FMC-F  No   2 


Appendix — Continued 

Transpacific  Freigthways 

Corp  PO  Box  17789.  Hon- 
olulu. Hawaii  96817 FMC-F  No  1 

Twin  Fxpress,  Inc.,  1810  Ton- 

neile  Avenue.  .North 

Bergen,  New  |ersey  07047  FMC-F  No.  7 

Twin  Fxpress.  Inc     1810  Ton- 

nclle  Avenue,  North 

Fiergen.  New  |ersey  07047 FMC-F  .No   8 

Twinex     Transport     Corpora- 

liim,       PO        Box       522832. 

M.rtmi.  Florida  3J152 FMC-F  No   1 

I  tiifreight  Corporation.  G.P.O. 

Box  6001,  San  [uan.  Puerto 

Rko  9<»036 FMC-F  No.  2 

\  ryin  Island  Run  East  Ex- 
press    Int       PO     Box    4^8. 

Sabana         Seca         Stdtion. 

Puerto  Rko  1X1749       FMC-F  No   1 


;FK  Dol  h;.-12:)2  Filed  1-15-85.  8  45  am] 

BILLING  COOC  trSO-OI-M 


FEDERAL  RESERVE  SYSTEM 

First  United  Corp.,  et  al.;  Formations 
of;  Acquisitions  by;  and  Mergers  of 
Bank  Holding  Companies 

I  he  companies  hsted  in  this  notice 
h.ive  applied  for  the  Bo.ird's  approval 
under  section  3  of  the  Bank  Holding 
Company  .Act  (12  L!  S  C.  1842)  and 
§  22,5  14  of  the  Board  s  Rej^uiation  Y  (12 
CFR  223  14)  to  become  a  bank  holding 
company  or  to  acejuire  a  bank  or  fiank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  .i(c)  of  the  Act  (12 
I'  S.C   UV42lc)) 

K.ifh  application  is  available  for 
imm((i!;:t('  inspection  at  the  Federal 
Kc-.Tve  B..nk  indicated.  Once  the 
applii  ,i'.nn  has  been  accepted  for 
pro(,(ss'ri_y.  It  will  also  be  available  for 
iiispei  tion  at  the  offices  of  the  Boiird  of 
(iovrrnors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Hoird  of  Governors  Any  cominent  on 
an  applic  ation  that  request  a  hearing 
rrucst  mcliidp  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lifii  of  a  hearing!,  idcntifyiiij?  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summanzmsj  the  evidence  that 
would  be  presented  at  a  hearinj; 

L'nless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  Fetiruary 

A   Federal  Reserve  Bank  of  Richmond 

(Lloyd  VV   Bostian.  |r  ,  Vice  President) 
701  F'.ist  Byrd  Street,  Riclimond,  Virginia 
23261 
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1.  First  United  Corporation,  Oakland, 
Maryland;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  United  National 
Bank  &  Trust,  Oakland,  Maryland. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Carlisle  Bancshares,  Inc.,  Little 
Rock,  Arkansas;  to  become  a  bank 
holding  company  by  acquiring  97.2 
percent  of  the  voting  shares  of  Grand 
Prairie  Bancshares.  Inc.,  Carlisle, 
Arkansas,  thereby  indirectly  acquiring 
Citizens  Bank  and  Trust,  Carlisle, 
Arkansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  10.  1985. 
lames  McAfee,  I 

Associate  Secretary  of  the  Board. 
[FR  Doc.  8S-1190  Filed  1-15-85:  8:45  am] 

BILUNG  CODE  UIO-OI-M 


Greater  Metro  Bank  Holding  Co.,  et  al.; 
Applications  To  Engage  de  Novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1))  of  the  Board's  Regulation 
Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  S  225.21(a)  of  Regulation  Y 
(12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo:  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resource, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 


hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Utiless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  ofHces  of  the  Board  of  Governors 
not  later  than  February  5, 1985. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Greater  Metro  Bank  Holding 
Company,  Aurora,  Colorado;  to  engage 
de  novo  through  its  subsidary.  Greater 
Metro  Insurance  Agency,  Inc.,  Aurora, 
Colorado,  in  the  sale  of  credit  related 
life  accident  and  health  insurance, 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Franciso,  California  94105: 

1.0    First  Interstate  Bancorp,  Los 
Angeles,  California;  to  engage  directly  in 
providing  portfolio  investment  advice 
and  furnished  general  economic 
information  and  advice  to  its  franchisee 
bank.  Comments  on  this  application 
must  be  received  no  later  than  January 
30, 1985. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  10, 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  85-1191  Filed  1-15-85;  8:45  am] 

BILUNO  CODE  UIO-OI-M 


Elm  Marina  Bancshares,  Inc.,  et  ai.; 
Formation  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225,14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  wTiting  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 


and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  February 
8, 1985. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Elm  Marine  Bancshares,  Inc., 
Elmhurst,  Illinois;  to  acquire  100  percent 
of  the  voting  shares  of  The  St.  Charles 
National  Bank,  Saint  Charles,  Illinois. 

2.  FINB  Holding  Corp.,  Bettendorf. 
Iowa;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  Illinois  National 
Bank,  Savanna,  lUinois. 

3.  Royce  Bancorporation,  Inc.,  Omaha, 
Nebraska;  to  become  a  bank  holding 
company  by  acquiring  96  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Fonda,  Iowa. 

4.  University  Bancorp,  Inc.,  University 
Park,  Illinois;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Heritage 
Bank  of  University  Park,  University 
Park,  Illinois. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Texas  State  Bancshares,  Inc.,  El 
Paso,  Texas;  to  become  a  bank  holding 
company  by  acquiring  69.8  percent  of 
the  voting  shares  of  Bank  of  Sierra 
Blanca,  Sierra  Blanca,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  11, 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  85-1264  Filed  1-15-65;  8:45  am] 

BILLING  CODE  <210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  79P-0060  et  at.] 

Availability  of  Approved  Variances  for 
Laser  Light  Shows 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  variances  from  the  performance 
standard  for  laser  products  have  been 
approved  by  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH)  for 
eight  organizations  that  manufacture 
and  produce  laser  light  shows,  light 
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show  projectors,  or  both.  The  projector 
provides  a  laser  light  display  to  produc  e 
a  variety  of  special  lighting  effects.  Thp 
principal  use  of  these  products  is  to 
provide  entertainment  to  genernl 
audiences. 

DATES:  The  effective  dates  and 
termination  dates  of  the  varian(  <  s  ,irf 
listed  in  the  table  below  under 
"Supplementary  Infornmtion." 
AOORESS:  The  applications  and  all 
correspondence  on  the  applications 
have  been  placed  on  display  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Km 
4-62.  5600  Fishers  Lane.  Rorkvillc.  MI) 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tracy  Summers,  Center  for  DcvK:es  and 
Radiological  Health  (HFZ-64),  Fuud  and 
Drug  Administration,  5600  Fishers  l.ane 
Kockville,  MD  20857.  301-i-13-^8r4 


SUPPlfMENTARV  INFORMATION:  Undf-r 
§  1010.4  (21  CFR  imo.4)  of  the 
regulations  governing  establishment  of 
performance  standards  under  section 
.t5«  of  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (42  U.S.C.  263f). 
FT)A  has  granted  each  of  the  eight 
0,'ganizations  listed  in  the  table  below  a 
variance  from  §  1040.11(c)  (21  CFR 
10. 40, 11(c))  of  the  performance  staniJard 
for  laser  products. 

Each  variance  permits  the  listed 
manufacturer  to  introduce  into 
commerce  a  demonstration  laser 
product  assembled  and  produced  b>  tin 
mnnufacturer,  which  is  its  particular 
\  aru  ty  of  laser  light  show,  laser  light 
shf)w  protector,  or  both.  Each  laser 
product  involves  levels  of  accessible 
l.iser  radiation  in  excess  of  Class  11 
levels  but  not  exceeding  those  required 


Id  perform  the  intended  function  of  the 
product, 

CDRH  has  determined  that  suitable 
means  of  radiation  safety  and  protection 
are  provided  by  constraints  on  the 
phvsical  and  optical  design,  by  warnings 
in  the  user  manual  and  on  the  products, 
and  by  procedures  for  personnel  who 
will  operate  the  products.  Therefore,  on 
the  effective  dales  specified  in  the  table 
h«-low.  FDA  approved  the  requested 
variances  by  letter  to  each  manufacturer 
from  the  Deputy  Director  of  CDRH. 

So  that  each  product  may  show 
e\  .dence  of  the  variance  approved  for 
thf  manufacturer  of  the  product,  each 
product  shall  bear  on  the  certification 
label  re(iuired  by  §  10ia2(a)  (21  CFR 
1010. 2(al)  a  variance  number,  which  is 
the  FDA  docket  number,  and  the 
effective  date  of  the  variance  as 
specified  in  the  table  below. 


Oociiai  rto 


Organization  grantad  irv  <fanHr>oh 


OiKTKirstratior  laser  producT 


Eflsctiva  dale/ 
lernimabon  data 


7^-0060  (ejrtansKjn) 


9(if>-0?i4  (««ieoaion|   

9f'P  044«  |a>lensnn) 

64x0082 

iuv  j\r« 

Kt^-r^-^ 

<uv-<n47          

Laser  Preseotawxii  Inc    39C0  f,sno»  Hoed   * 


imjge    tnymeoring    Corp      10   Beacoo   Street. 

SomerWle    MA  C:  1 43 
Laser  Presentations   inc     TOO  F'sner  Hoed.  A 

CommlXiS,  Oi  «J.?^8 

Laser  P'Bser'tatior-s   'nc    y^*'  fisr-w,  Mo«d    * 

columous.  Oh  4J228 
Tau    Beta    Pi    Associalion.    CaMorma    Epsjior 

Cnapter   5800  Boener  Mali   u  C  l  A   Csnous. 

Los  Angetea.  CA  90024 
La  Mama  Ecpenrnenta^   Theatre   Clo^    inc     66 

Easi  4tr  Sfreel  New  'orti   N'"  10003 
SECT     Inc     rtbaSECT    'fiwatncal  Svop.ws 

mc     406  East   i^tn  Street.  ><.<i"sas  :,.N    Mc 

64106 
OaNas     Sidefcos    c  o    i^nunior     At^nm.     7^' 

Sports  Street.  Dauas.  T«  ?mj7 


^MSdi  Pr«sentat>ona  Class  lilt)  or  Class  IV  LP  Modei  Senes  laser  projectors  and 
laser  iignt  snows  known  as  Laser  i  or  Laser  Si^ace  Theatre  assemoied  and 
produced  D>   Laser  PVesentaiions,   inc     containing  trie  Mode*  LP-4  or  LP-4K{1) 

prOfectors 

Laser  iigni  »no«  'or  nv  C.xidyeer  tradosriow  bootf  e«nitm 

Laser  Soace  Tneatre  Sky  Beacon  Osplav  rrwnutaci>yea   assembled,  and  produced 

C>>   Laser  Presertuitiors    inc     containing  an  Argon  icn  laser  •rtt^  a  majomum  output 

power  of  2  watts 
Hoom  Laser  Snow^  produced  l>y  Laser  Presentatior^s    Irx:     jtikzing  protectors  trom 

tneir  lP  S«nes 
Tai.  Beta  Pi    CaWornu  Epsaon  Chapter  LASffiAMA  laser  light  show  irxxirporaftng 

the  argon  arx3  rieiiuin— neon  Class  mb  LASEHAMA  Laser  Profpctor.  Modal  1964-2 

Corrpagrna  Teatrale  Krypton  laser  protector  arid  laser  iiynt  snow  . 

Laser  light  shows  «s*i#»rTit>iod  and  prorXiced  ti»  S  E  C  T  trx;  d  ba  SECT 
^rieatncai  Supplies  mc  cor>ta'ning  trie  class  i/  Mod**'  '  Laser  Profector  incorpo- 
rating an  argon  on  laser 

S«Jeiucii«  Laser  Snow  and  trie  incorporated  Class    «  a-  ^>n  laser  Prx)ection  System 


I  Oct  29.  1984  to  Oct 
29.  1966 

I 

.  Oct4.  1964  to  June 
I       11.  1986 
Oct  29,  1964  lo  Oct 
29    1986 

Do 

Oct   29    1964  (oOct 
29.  1965 

Sept  26.  1964  to 
Sapt  26    1965 

Oct   19.  1964  to  Oct 
19    1986 

Oct  29   1964  10  Oct 
29.  1966 


In  accordance  with  §  1010.4,  (he 
applications  and  all  correspondence  uii 
the  applications  have  been  been  placed 
on  public  display  under  the  designated 
docket  number  in  the  Dockets 
Management  Branch  (address  abcne) 
and  may  be  seen  in  that  office  between 
9  a.m.  and  4  p.m.  Monday  through 
Friday. 

Dated.  January  9.  1985. 
loseph  P.  Hile, 

Associate  Comm.ssiuner  for  R^ukilnry 

Affairs. 

IFR  Doc  85-1184  Filed  1-15-85:  8  45  amj 

BIUJNG  COOC  4I«0-01-M 


(Docfcat  No.  82fM)2M  at  iL) 

Availability  of  Approved  Variances  for 
Laaar  Producta 

AGENCY:  Food  and  Drug  Administration 
ACTION:  Notice. 


SUMMARV:  The  Food  and  Drug 
.Administration  (TOA)  is  announcing 
that  variances  from  the  performance 
standard  for  laser  products  have  been 
i'.pproved  by  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH)  for 
various  models  of  laser  products 
manufactured  by  three  organizations 
Two  of  the  laser  products  are  used  in  a 
variety  of  surgical  procedures  while  the 
other  is  a  measurement  system. 

DATES:  The  effective  dates  and 
termination  dates  of  the  variances  are 
listed  in  the  table  below  under 
"Supplementary  Information." 

ADDRESS:  The  applications  and  all 
correspondence  on  the  applications 
have  been  placed  on  display  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  RockviUe,  MD 
20657. 

FOR  FURTHER  INFORMATION  CONTACT 

Tracv  Summers.  Center  for  Devices  and 


Radiological  Health  (HFZ-84),'Food  and 
Drug  Administration,  5600  Fighers  Lane. 
Rockville,  MD  20857,  301-443-4874. 

SUPPLEMENTARY  INFORMATION:  Under 
§  1010.4  (21  CFR  1010.4)  of  the 
regulations  governing  establishment  of 
performance  standards  under  section 
358  of  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (42  U.S.C.  263f), 
FDA  has  granted  each  of  the  three 
organizations  listed  in  the  table  below  a 
variance  from  requirements  of  the 
performance  standard  for  laser  products 
(21  CFR  1040.10).  FDA  has  granted 
approval  for  the  listed  products  to  vary 
as  specified  from  that  portion  of 
§  1040.10(0(6)  requiring  a  beam 
attenuator  to  reduce  laser  radiation 
output  to  below  Class  I  limits.  All  other 
provisions  of  §  1040.10  remain 
applicable  to  the  listed  laser  products. 
CDRH  has  determined  that:  (a)  The 
requirement  of  S  1040.10(0(6)  is  not 
appropriate  for  the  product;  and  (b) 
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suitable  means  of  radiation  safety  and 
protection  are  provided  by  the  existing 
equipment  design  and  by  conditions 
imposed  by  the  terms  of  the  variances. 
Therefore,  on  the  effective  dates 
specified  in  the  table  below,  PDA 


approved  the  requested  variances  by 
letter  to  each  manufacturer  from  the 
Deputy  Director  of  CDRH. 

So  that  each  product  may  show 
evidence  of  the  variance  approved  for 
the  manufacturer  of  the  product  each 


product  shall  bear  on  the  certification 
label  required  by  i  1010.2(a)  (21  CFR 
1010.2(aj)  a  variance  number,  which  is 
the  FDA  docket  number,  and  the 
effective  date  of  the  variance  as 
specified  in  the  table  below. 


Dock*!  No 


Orgwizaton  gramad  9m  vmanoa 


-f- 


Lnar  Product 


-t- 


iwminoon  dM> 


B2P-aeM. 


83V-02&3 


SJV-O3S0 


AuiKh  Corporaton.  7000  Huntty  Road.  Ookjm- 

bu6.  OH  43229 
Advanced  BomadKal  limrumanU.  4  Ptfitfton 

Skaat  Wtobum.  MA  01S01 
Okwlad  Enargy.   Inc..   17831    Skypark  Qrcia. 

SuAe  E.  kvkia.  CA  S2714 


Aulach  laaar  maaanamanl  ^fatama.. 


BiolaaSOS  wrgK«OOIaaara)ialam«««HaNa'guda  baam. 


Hand-haM 
surgery 


OOt    laser    syalam    tor    cardKMaacular     antiroaoopic    afK)    ophtnaunic 


Aug.  6.  1M4  10  Aug 

a.  isao 

Oct  22  19S4  to  Oct 
22.  19M 

Do 


In  accordance  with  9  1010.4,  the 
applications  and  all  correspondence  on 
the  applications  have  been  placed  on 
public  display  under  the  designated 
docket  number  in  the  Dockets 
Management  Branch  (address  above] 
and  may  be  seen  in  that  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  January  9. 1985.  i 
loMph  P.  HUe, 

Associate  Commissioner  for  Regulatory- 
Affairs. 
|FR  Doc.  85-1182  Filed  1-15-85;  8:45  am) 

MLUNO  COOC  41M-01-M 


[Docket  No*.  •4V-0122  et  al.] 

AvailabMty  of  Approved  Variances  for 
Sunlamp  Products 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoamiog 
that  variances  from  the  performance 
standard  for  sunlamp  products  have 
been  approved  by  FDA's  Center  for 
Devices  and  Radiological  Health 
(CDRH)  for  certain  specified  sunlamps 
and  sunlamp  products  manufactured  or 
imported  by  five  organizations.  The 
intended  use  of  the  products  is  to 
produce  ultraviolet  radiation  for  tanning 
the  skin. 

DATES:  The  elective  dates  and 
termination  dates  of  the  variances  are 


listed  in  the  table  below  under 
"Supplementary  Information." 

ADOnnt:  Hie  applications  and  all 
correspondence  on  the  applications 
have  been  placed  on  display  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville,  MD 
20657. 

FOR  RJWTMCR  MFOIIMATION  CONTACT 
Tracy  Summers,  Center  for  Devices  and 
Radiological  Health  (HFZ-64),  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
Rockville.  MD  20657.  301-443-4874. 

SUFKHIINTARY  INFORMATION:  Under 
S  1010.4  (21  CFR  1010.4)  of  the 
regulations  governing' establishment  of 
performance  standards  under  section 
358  of  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (42  U.S.C.  263f). 
FDA  has  granted  each  of  the  five 
organizations  listed  in  the  table  below  a 
variance  from  certain  requirements  of 
the  performance  standard  for  sunlamp 
products  (21  CFR  1040.20).  FDA  has 
granted  approval  for  the  listed  products 
to  vary  as  specified  from  the  portion  of 
S  1040.20(c)(2)(ii)  requiring  the  maximum 
timer  interval  for  a  sunlamp  product  to 
be  10  minutes  or  less.  All  other 
provisions  of  S  1040.20  remain 
applicable  to  the  listed  sunlamp 
products  and,ultraviolet  lamps. 

Each  of  the  variances  for  the 
nominally  ultraviolet-A  (UVA)  sunlamp 
products  permits  the  listed  manufacturer 
or  importer  to  introduce  into  commerce 


sunlamp  products  that  have  less  than  5 
percent  of  their  ultraviolet  radiation  at 
wavelengths  shorter  than  320 
nanometers.  FDA's  experience  with  the 
kind  of  sunlamp  product  indicates  that 
the  relatively  lengthy  exposure 
recommended  by  the  manufacturer  does 
not  result  in  severe  acute  skin  bums  or 
corneal  injury.  Therefore,  some  of  the 
requirements  of  S  1040.20  are  not 
appropriate  for  these  UVA  products. 
Even  though  the  skin  hazard  is  reduced, 
there  is  still  a  need  to  wear  protective 
eyewear  to  eliminate  the  uimecessary 
risk  to  chemically  sensitized  lenses  or  of 
cornea  damage  or  of  long-term 
development  of  lens  opacities. 

CDRH  has  determined  that  suitable 
and/or  alternate  means  of  radiation 
protection  are  proved  by  constraints  on 
the  physical  and  optical  design  and  by 
warnings  in  the  user  manual  and  on  the 
products  for  all  of  the  variances  in  lieu 
of  the  requirement  that  was  determined 
to  be  inappropriate.  Therefore,  on  the 
dates  specified  in  the  table  below.  FDA 
approved  the  requested  variances  by 
letter  to  each  manufacturer  or  importer 
from  the  Deputy  Director  of  CDRH. 

So  that  each  product  may  show 
evidence  of  the  variance  approved  for 
the  manufacturer  or  importer  of  that 
product,  each  product  shall  bear  on  the 
certification  label  required  by 
§  1010.2(a)  (21  CFR  1010.2(a))  a  variance 
number,  which  is  the  FDA  docket 
number,  and  the  effective  date  of  the 
variance  as  specified  in  the  table  below. 


OodMNo. 


B4V-0122. 

84V-0318 

84V -0324 

B4V-0333 

54V-0343 


Organizatk)n  gramad  Iha  vailanca 


Uhrabranz    Ud-.    Akaa    MN.    Crompwn   RoaA 

MacctaaliaM.  Chaahira,  England 
PNM  naairiatonal  B.V..  P.O.  Boa  22S.  STOO 

A£  Qroningarv  EindhotMn  r4a<larland,  Holand. 
UanutacuMd  Tan  InWmattonal  Aa  Fabrikaga- 

lan  8.  PC   Box   161.  $-670  80  Vkaaium, 


MMnvtional  Sotanwn  Mwwlacknr,  Inc..  7005 
Tulunga  Avenue.  North  I  lolly>»ocid.  CA  »ia08. 

An44ar  Mamatanal.  LH..  3101  Nor«i  Ooana 
Avanuik  OMcago.  H.  60641 . 


Sunlainp  product 


EnacOvadaia/ 


UVA  mmamp  products  manufacajrad  by  Udrabronz  Lid 

UVA  SoMa  laanutaOurad  by  PKilps  Memational  B  V 

JJVA  tanning  davwas  manufactured  by  Manufactured  Tan  Intamabonal  AS. 


1 


Oct  12.  1864  loOct 
12.  1868 
Do. 

Do 


UVA  auntwmlng  bad  for  honw  or  conimarc«i  use  manutacwad  by  Intamaaonal  I  Oct  30.  1864  lo  Oct 
Sotailum  Manufacturer.  Inc  30.  1868 

UVA  aunlwning  products  manulacturM  by  An-Mar  Inlanwilonil,  Lid - Nov  2.  1864  «o  Nov. 

2.  1866 
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In  accordance  with  {  1010.4,  the 
applications  and  all  correspondence  on 
the  applications  have  been  placed  on 
public  display  under  the  designated 
docket  number  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  in  that  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated;  Idnuar>  9,  1985. 
JoMph  P.  Hile. 

Associate  Commissioner  for  Regulatory 

Affairs. 

[FR  Doc.  85-1183  Filed  l-15-«5.  8:45  am] 

MJJNQ  COOC  4I«0-«1-M 


(Oockat  No.  84M-04381 

Domier  System,  GMBH;  Premaritet 
Approval  of  the  Domier  Uthotripter, 
Model  HM3 

AQENCY:  Food  and  Drug  Admini!>tration. 
ACTKMC  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Domier 
System  GmbH,  c/o  Onek.  Klein.  &  Farr, 
Washington.  DC,  for  premarket 
approval,  under  the  Medical  Device 
Amendments  of  1976,  of  the  Domier 
Lithotnpter,  Model  HM3.  After 
reviewing  the  recommendation  of  the 
Gastroenterology-Urology  Devices 
Panel,  FDA  notified  the  applicant  that 
FDA  approved  the  application  because 
the  applicant  had  shown  the  device  to 
be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  February  15,  1985. 
ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  A.  Ciarkowski,  Cent(;r  for 
Devices  and  Radiological  Hoalth  (f!FZ- 
420),  Food  and  Drug  Admmistraticn. 
8757  Georgia  Ave.,  Silver  Sp;  inji!,  MD 
20910,  301-427-7750. 
SUPPLEMENTARY  INFORMATION:  On 
February  22,  1984,  Dormer  System 
GmbH,  c/o  Onek,  Klein,  &  Farr, 
Washington,  DC  20037,  submitted  to 
FDA  an  application  for  premarket 
approval  of  the  Domier  Lithotripfer. 
Model  HM3.  The  device  is  an 
extracorporeal  shock  wave  lithotnpter 
which  consists  of  a  water  bath  and 
water  treatment  system,  a  shock  wave 
generator  and  shock  wave  focusing 
apparatus,  and  an  upper  urinary  stone 


visualization  system  (x-ray)  and  patient 
positioning  system.  The  device  is 
indicated  for  use  in  the  disintegration  of 
upper  urinary  stones,  i.e.,  renal  calyx 
stones,  renal  pelvic  stones,  and  upper 
ureteral  stones.  The  Gastroenterology- 
Urology  Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On 
December  19,  1984,  FDA  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Evaluation,  Center  for  Devices  and 
Radiological  Health. 

A  summary  of  the  safety  end 
effectiveness  data  on  which  FDA  based 
its  approval  is  on  file  in  the  Dockets 
Management  Branch  (address  above) 
and  is  available  from  that  office  upon 
written  request.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
avaikible  for  public  inspection  at  the 
Center  for  Devices  and  Radiological 
Health — contact  Arthur  A.  Ciarkowski 
(HFZ-120),  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  A>.t  (the  act)  (21 
U.S.C.  360e(d)(3))  authorized  any 
interested  person  to  petition  under 
section  515(g)  of  the  act  (21  U.S.C. 
380e(g))  for  administrative  review  of 
FDA's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  of  FDA's 
action  by  an  mdependent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  of  FDA's  action  under 
§  10,33(b)  (21  CFR  10.33(h)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and^shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  VD.\  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  February  15,  1985  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 


supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  jdnuary  9,  1985. 
Joseph  P.  Hile, 

.\ssocmti'  Commissioner  for  Regulatory 
A  ''fo:rs. 

[FR  Doc.  85-1186  Filed  1-15-85;  8:45  am] 
BILLINQ  COOC  41tO-01-M 


(OocKstNo.  e4-M-436] 

Hybrltech  Incorporated;  Premarket 
Approval  of  Tandem<:g>R  CEA 
Immunoradlometric  Assay 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Hybntech 
Incorporated,  San  Diego,  CA.  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976,  of  the 
TAi\DEM(g)-R  CEA  Immunoradlometric 
Assay.  After  reviewing  the 
recommendation  of  the  Immunology 
Devices  Panel,  FDA  notified  the 
applicant  that  FDA  approved  the 
application  because  the  applicant  had 
shown  the  device  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 

DATE:  Petitions  for  administrative 
review  by  February  15, 1985. 

ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Srikrishna  K.  Vadlamudi.  Center  for 
Devices  and  Radiological  Health  (HFZ- 
402),  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910,  301-427-7550. 

SUPPLEMENTARY  INFORMATION:  On  April 
17,  1984,  Hybritech  Incorporated,  San 
Diego,  CA  92121,  submitted  to  FDA  an 
application  for  premarket  approval  of 
the  TANDEM®-R  CEA 
Immunoradlometric  Assay.  The 
TAN'DEM(K)-R  CEA  Immunoradlometric 
Assay  is  an  immunological  test  system 
used  as  an  aid  in  the  prognosis  and 
management  of  cancer  patients.  The 
TA.NDEM(g)-R  CEA  Immunoradlometric 
Assay  is  an  in  vitro  device  indicated  for 
the  quantitive  measurement  of 
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curcinoembryonic  antigen  (CEA)  in 
human  serum  to  be  used  as  an  aid  in  the 
prognosis  and  management  of  cancer 
patients  in  whom  changing 
concentrations  of  CEA  are  observed.  On 
June  29. 1984,  the  Immunology  Devices 
Panel,  and  FDA  advisory  committee, 
reviewed  and  recommended  approval  of 
the  application.  On  December  18, 1984. 
FDA  approved  the  application  by  a 
letter  to  the  applicant  from  the  Director 
of  the  Office  of  Device  Evaluation, 
Center  for  Devices  and  Radiological 
Health. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA  based 
its  approval  is  on  file  in  the  Dockets 
Management  Branch  (address  above) 
and  is  available  from  that  office  upon 
written  request.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at  the 
Center  for  Devices  and  Radiological 
Health — contact  Srikrishna  K. 
Vadlamudi  {HFZ-440),  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d](3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorized  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
3bOe(g)),  for  administrative  review  of 
FDA's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
review  of  the  application  and  of  FDA's 
actido  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
recon.sideration  of  FDA's  action  under 
§  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  February  15,  1985,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 


supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  January  9, 1985. 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 

Affairs. 

[PR  Doc.  85-1185  Filed  1-15-85;  8:45  am| 

BIUJNO  CODE  41«>-01-M 


Drug  Abuae  Advisory  Committee; 
Meeting  Amendment 

AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  an 
advisory  committee  meeting  notice  of 
the  Drug  Abuse  Advisory  Committee  to 
reflect  the  deletion  of  one  agenda  item 
and  that  the  committee  will  meet  on 
January  17  only.  The  announcement  of 
the  Drug  Abuse  Advisory  Committee 
meeting,  which  was  published  in  the 
Federal  Register  of  December  24, 1984 
(49  PR  49939),  is  revised  to  read  as 
follows: 

Drug  Abuse  Advisory  Committee 

Date,  time,  and  place.  January  17,  9 
a.m..  Conference  Rms.  G  and  H, 
Parklawn  Bldg..  5600  Fishers  Lane. 
Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  9  a.m.  to  10  a.m.; 
open  committee  discussion,  10  a.m.  to 
conclusion;  Frederick  J,  Abramek, 
Center  for  Drugs  and  Biologies  (HFN- 
120).  Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rockville,  MD  20857, 
301-443-4020. 

General  function  of  the  committee. 
The  committee  advises  the 
Commissioner  of  Food  and  Drugs 
regarding  the  scientific  and  medical 
evaluation  of  all  information  gathered 
by  the  Department  of  Health  and    / 
Human  Services  and  the  Department  of 
Justice  with  regard  to  safety,  efficacy, 
and  abuse  potential  of  drugs  or  other 
substances  and  recommends  actions  to 
be  taken  by  the  Department  of  Health 
and  Human  Services  with  regard  to 
marketing,  investigation,  and  control  of 
such  drugs  or  other  substances. 

Agenda — Open  public  hearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  the  following: 


1.  Midazolam.  NDA 18-654; 
Recommendation  for  control  under  the 
Controlled  Substances  Act. 

2.  Nalmefene,  IND  21,286: 
Recommendation  for  control  under  the 
Controlled  Substances  Act, 

Dated:  January  9, 1985. 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 

Affairs. 

[FR  Doc.  85-1187  Filed  1-15-85;  8:45  am) 

BtUJNG  CODE  4ia(M)1-« 


I  Docket  No.  84F-0396] 

Naico  Chemical  Co.;  Filing  of  Food 
Additive  Petition 

Correction 

In  FR  Doc.  85-186  appearing  on  page 
551  in  the  issue  of  Friday,  January  4. 
1985,  make  the  following  corrections:  In 
the  second  column,  suppuementary 
INFORMATION,  eighth  line,  "S  172.3570" 
should  read  "§  178.3750";  and  in  the 
ninth  line  "21  CFR  172.3570"  should  read 
"21  CFR  178.3570". 

BILLING  CODE  150C-01-M 


DEPARTIMENT  OF  THE  INTERIOR 
Bureau  of  l^nd  Management 

IF-1486S-A1 

Alaslca  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.  7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  (DIC)  under  the  provisions 
of  Sec.  12  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971 
(ANCSA),  43  U.S.C.  1601,  1611  (1976), 
will  be  issued  to  Deloycheet,  Inc.,  for 
approximately  34  acres.  The  lands 
involved  are  within  Sec.  12,  T.  24  N.,  R. 
57  W.,  Seward  Meridian.  Alaska. 

Upon  issuance,  the  DIC  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the 
ANCHORAGE  DAILY  NEWS.  For 
information  on  who  to  obtain  copies, 
contact  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  February  15, 
1985  to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(1960).  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 


2348 


Federal  Register  /  Vol.  50.  No.  11  /  Wednesday.  January  16.  1985  /  Notices 


be  obtained.  Parties  who  do  not  file  and 

appeal  in  accordance  with  the 

requirements  in  43  CFR  Part  4,  Subpart  E 

(1983)  (as  amended.  49  FR  6371, 

February  21. 1984)  shall  be  deemed  to 

have  waived  their  rights. 

Heioi  Buriaaoo. 

Section  Chief.  Branch  of.WCSA 

Adjudication. 

[FR  Doc.  85-1250  Filed  1-15-85;  8:45  am] 

■LUMO  COOC  43ir-JA-4l 


Oregon;  Steent  Mountain  Recreation 
Management  Plan;  Final 

AQEMCV:  Bureau  of  Land  Management. 
Interior. 

action:  Bums  District.  Oregon;  Notice 
of  Availability  of  Steens  Mountain 
Recreation  Management  Plan — Final 
and  Public  Review  Period. 


SuamuMV:  Notice  is  hereby  given  that 
the  Steens  Mountain  Recreation 
Management  Plan — Final  will  be 
available  for  public  review  after 
February  22,  1985. 

The  30-day  public  review  period  will 
continue  from  February  22  to  March  29, 
1985.  and  the  management  decisions 
shown  in  the  final  document  will  be 
implemented  after  this  time. 

FOR  FURTHER  INFORMATION  CONTACT: 

loshua  L  Warburtcn.  Bums  District 
Manager.  Bums  District  Office.  74  Sou'h 
Alvord  Street.  Bums,  Oregon  97720. 

Copies  of  the  Steens  Mountain 
Recreation  Management  Plan  are 
available  for  review  at  the  following 
public  libraries  or  obtainable  at  the 
following  BLM  offices: 

Hamey  County  Library,  80  West  D' 

Street.  Bums,  OR  97720  (503)  573-6670 
Grant  County  Library,  507  S.  Canyon 

Boulevard.  John  Day.  OR  97845  (503) 

575-1992 
BLM— Bums  District  Office,  74  South 

Alvord  Street,  Bums,  OR  97720  (503) 

573-5241 
BLM— Oregon  State  Office  (912).  825 

N.W.  Multnomah  Street,  Portldnd,  OR 

97208  (503)  231-6274 

SUPPLEMENTARY  INFORMATION:  The  plan 

outlines  the  various  management 
directions  the  Bureau  of  Land 
Management  will  be  talking  in  the 
coming  years  on  the  public  land  in  the 
Steens  Mountain  Recreation  Lands. 
The  Steens  Mountain  Recreation 
Management  Plan — Final  covers  over 
152.000  acres  of  BLM  administered  land 
within  the  Andrews  Resource  Area 
which  encompasses  the  southern  portion 
of  Harney  County.  Oregon. 


Dated.  )anuary  4.  1985. 
)o«faua  L  Warburton. 

Distrnt  Manager.  Burni 

|FR  Doc.  85-1237  Filed  1-1.5-R5.  8  45  dm\ 
MIXIMQ  COOC  4310-33-M 


(A-1841»-CI 

Navajo  Relocation  Exctiange  of  Public 
for  Private  Landa;  AZ 

AOENCy:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  Realty  Action 
Designating  Public  Lands  for  Transfer 
out  of  Federal  Ownership  in  Exchange 
for  Private  Lands  Selected  by  the 
Navajo  Tribe  for  Relocation  Purposes. 

summary:  Under  the  provision  of 
Sections  4  and  28  of  the  Navajo  and 
Hopi  Indian  Relocation  Amendment 
Act.  1980.  25  U.S.C,  640d-10  and  25 
U.S.C.  640d-26.  the  Navajo  Tribe  filed  a 
selection  application  on  [une  30,  1983, 
for  private  lands  in  Apache  County, 
Arizona,  to  be  obtained  by  exchange  for 
public  lands.  Interest  has  been 
expressed  by  the  private  landowners  to 
select  the  following  public  lands  for  part 
(.if  the  compensation  for  the  lands 
selec'ed  by  the  Navajo  Tribe: 

Giia  and  Salt  River  Mendian  Arizona 

T.-»nV»p  15  S.  Range  12  E 

Sec    1    Sl'-.SW'.. 40  00 

Sac    3.  tots  1    2.  9,  10.  15.  18.  SW  V.SE  V,N£  *<,. 

N^SE'-.NE'..    _ _ 136  11 

Sec    4     lots   3   and   10,   Sv>NE'<,NE>'<.   WWS£'4 

NE'..  50  06 
Sac    7    oij   5-iS    ma     Lots   17-20.  »x:l .   Lartis 

yog  S   31  A(0  Highway  n  SWS* _ 147  85 

Sac    «.  lots  S8  ««  59       ..______________..  10  00 

Sec   9   SWs,S£'..NW'., 10  00 

Sec    10,  toll  88   90,  91.  92 ?0t1 

Sec    14    SW-..S£'..S£'. 1000 

Tj«»n»iMp  15   S  Rar-ge  i3  E 

Sec    7   lot  S4  ._ _ 5  03 

Sec    13    K.'^NF  c.NWV.       20  00 

Towns.i«  1  7  S  ,  nanga  IS  E 

Sec   5   lots  1  10  3   »KI .  S'^NE^.,  SEi-.NW^..  S^^  509  71 

Sec    7    NE'-.NE'..    _ _ 40  00 

Sec    8.  A*                 840  00 

Sec    9.  AH                     840  00 

Sec    18.  lotsl-SnciE'nWW    i'^ 889  28 

Sec    19   loa  1-8   nd    E'^W'-.    E'-.      _.  887  36 

Sec   30   lotsi-8  nd    EtW-i.E^  686  06 

CoTTipnsxig   4  341  61   acres,   fnors  or  less,   located  t   Pwna 
CourTy 

'c)v«"sOH)  13  K.  Rarga  i  Vi  E- 

Sec   1    lot  4           4154 

Sec    11    lot  1    2    3.4 „  205  64 

Sec       '2,      NW'-.NVV'..       S-iSW.,— 4e»s     mnr\g 

patent  SA'^.SE'-.— ie»«  mniog  patam  14500 

Sec    1 3   all  aicepi  E  '^NE  v.  M  S   39i  7  Apixoi  «00  00 

Sac    14    lot  1    2   3   4  205  96 

Sec    24,  W'-.                                               320  00 

Sdc    25.  NW.^.  NSSWV,.  SWV,SW*4 280  00 

Townsrjp  ij  N    Range  1  E. 

Sec    13   E'-iE'-i  160  X) 

Sec    24    E'nt'-i.  IWSSE'-.    E'-iSWV..  SW'..SWi..  360  00 

Sec    25    lots  1    2    3    4    N  1    SWS'-.  542  40 


Giia  and  Salt  River  Meridian  Arizona — 
Continued 

Townsh^)  13  N  .  Rang*  2  E 

Sec  6.  S^.NWi.,  SWi<t  24000 

Sac    7.  w<.t.  W'.iSEV,.  SE'^S£'.<i.  SViNEV.SEv.. 

«V',NWi«iNEi..SEi<i.  SWViSWV^SES^NEv,. 

S  .SE'-.SW>..NEi.i.  WSSWWiNEU,. 

SW'-.NWI'.NEV  1MHNWV<NWV^NEV^. 

SE'..NWV,NWV,NEV4 

Sec   17.  SVyi.,        

Sec   18,  A«     

Sec   19.  All   


Sec  20  lots  1-4.  nd .  WV.EVk,  WM  . 

Sec  29.  lots  1-4.  nd.,  WViEVk,  WW. 

Sec  30,  NV,.  svyi*  

Sec  32.  lots  8-11.  nd 


Township  14  N.,  Rang*  2  E. 
Sec   30.  lots  1-3.  nd ,  SEV.MWW. 


510M 

laooo 

640  00 
640  00 

611  es 

603  36 

480  00 
14761 


128  98 


Sec   31.  lots  1-4.  nd..  E'^NWSd    248  08 

Compnsmg  7,070  22  acraa.  more  or  lesa,  located  n  Yavapai 
County 


Tcwnaliv  2  N.,  Ranga  3  W 

Sec  4,  lots  1.  2.  3.  4.  SWN"^,  SM _ 

Sec  5.  lot  1.  SEV4NEV..  EViSe**._ 

Sec  8.  ESEMi 

Soc  9   Ail    


Soc   14.  N'a.  SH%.. 

Sec    15.  All  . 

Sec   17  AH 

Sec    18   kiU  1.  2,  3,  4,  EWEVt  .. 

Sac   19.  lots  1.  2,  3,  4.  EV^ES*... 

Sac  20   All 

Sec  21.  All 


633  44 
158  47 

180  00 
640  00 
480  00 
640  00 
640  00 
294  88 
290  06 
640  00 
640  00 
640  00 
640  00 
640  00 
600  00 
640  00 
405  49 
120  00 

80  00 


Sec  22.  All 

Sec  25.  A« 

Sac  27.  NV».  NHSVk,  SEViSWSt,  SV4SEV* 

Sac   28.  N^i.  N'*SV*,  SViSWSi..  SWViSEy. 

Sec  29.  Al        

Sec  33.  lots  1  and  2.  WV,NEi<».  NWW.  NS*SW^i 

Sac    34.  Ni-iNEVi.  NEV.NWV,  

Sec     35,     NEV.NESi,     EWNW'..NEV«,     W^NW''. 
NWVi 

Townshv  1  N ,  Rangs  4  W 

Soc       1.1.     NE'.NEW.     S'-.NA'.NE'...     NE'-.NW-. 

Nt '.    NE   .NW...  NWN'-iSE'-.NW'..  106  00 

TownsTap  2  N.,  Ranga  4  W 

Sec  13.  M  

Sec  14   Lot  4  „ 

Sac  16.  A«.  (Stale  Minerals) 

Sec  24.  All   

Sac  2S.  Ad    

,S«  2«.  N'-..  NV»SW  


Sac  2'   H'^N'^.  SWNWM.  SWM._ 

Sec  28  NW.  SW-i 

Sec  29.  E^.  S'-iNWV. 

Sec  30.  lots  11  and  12 

Sec  36.  All  (State  Minerals)  . 


Township  3  N  .  Range  4  W 


Sec  1.  AH 

Sec  3.  All 

Sac  11   EViEV^EW 

Sec  12. 


Sec 
Sec 

Ser 

13. 
16. 
24 
25 
36. 

4,    i 

9    / 

10, 

11 

12. 

14 

l-i 

All 

EW 

NE". 

.01  3 
Ml   ... 
Al  .. 

An 

,  (Stat*  Mmarals) 

MI^MWI,.,                      

Ser 

S£  '-.SW  !<,                               

Sn,' 

•  EWNWS  (Stat*  Mnarals)  

Sec 

Ser 

(Twnalvp  4  N  .  Ranga  4  <H. 

and  4.  SVjNWVi,  SWV» 

Ser 

Ser 

Ser 

All 

N>4l 

All 

Sec 

Ser 

>4W.  SVkNW(«.  NW««SWK. 

Sec 

Ser 

18 
21 
23. 
24. 
?S 

All.  1 
N'-.l 
SEV 
NE"- 
All 

[Slat*  Mnarals)  ... 

MW>/.,  NWV.NFU. 

Sec 
Sac 

Ser 

4.  EHNWSd.  SWV4NWV4,  SH    

Ser 

?« 

All 

Sec 

27 

SW 

Sec   28.  N'.iN^t.  SV,NWV.,  SS« 

Sec   29.  S£  V, 

Sec    31    SEV. 


640  00 
42  45 
640  00 
640  00 
640  00 
480  CO 
400  00 
480  00 
400  00 
84  93 
640  00 


640  00 
640  00 
80  00 
640  00 
640  00 
320  00 
400  00 
360  00 
240  00 


283  31 
640  00 
640  00 
640  00 
640  00 
280  00 
640  00 
640  00 
120  00 
180  00 

eoow 

640  00 
640  00 
320  00 
560  00 
160  00 
160  00 


240  00 


iEM.. 

<EV 

lEW. 

tev.. 

S1000 

laooo 

640  00 

640  00 

61165 

603  36 

—..._. 

480  00 

147  61 

128  98 

248  08 

633  44 
158  47 

160  00 
640  00 
480  00 
640  00 
640  00 
294  68 
290  06 
640  00 
640  00 
640  00 
640  00 
640  00 
600  00 
640  00 
405  48 
120  00 

80  00 


640  OO 
4245 
640  00 
640  00 
640  00 
460  00 
400  00 
460  00 
400  00 
64  93 
640  00 

640  00 
640  00 
80  00 
640  00 
640  JO 
320  00 
400  00 
360  00 
240  00 


28331 

640  30 
640  00 
640  00 
640  00 
280  00 
640  00 
640  00 
120  00 
180  00 
600  00 
640  00 
640  00 
320  00 
560  00 
160  00 
160  00 


Gila  and  Salt  River  Meridian  Arizona — 
Continued 

S«:.  32,  All:  (Stat*  Mifw»l») „ 640.00 

S«;  33.  All _ _ 640.00 

S«:.  34,  All  MO.OO 

S«:  35,  AM 640.00 

S«c  36.  All  (SUM  Mawalt) ™ 640.00 

TownaMp  1  N.,  Range  5  W. 

Sec  2.  SWV^,  WMSEV.:  (StaM  MmarM) 240.00 

Sac.  3.  lo«>  1.  2.  3.  4.  SS^N^.  ES^SWV..  SE^,„ 558.32 

S«:.  10.  E^.  EViNW^ -  400.00 

Sec   11.  WWW W.  WWEWNWVt,  EKSWUi 280.00 

Sac  14,  WS*.  EWEi* 4a0.M 

Sac  15.  NEV..  NWSEV^ 240.00 

Sec  23,  NEW.  EWWW.  WWSEW  .._ 400.00 

Sec.  24.  NWW.  SEWSWWSWW.  SEV4SWW 210.00 

Sec.      25.      EWWWNWWi.     SWSW>4SWy.NWW. 
NWV.SWV.,  h4WV4SWV.SWW,  NWSWVi 

sw-.swv,  100.00 

Sec     26,     NWWNEW.    NWSWV.NEW1,    NWSWW 

SW-.NEW  _ 65.00 

Sec  27,  SEV,SWV<i 40.00 

Township  2  N..  Range  5  W. 

Sec  22,  EWNEV..  NWWNEVt.  WW.  SWV.SEV. 480.00 

Sac  25,  EW _.  320.00 

Sec.      26,      NWNEWNWV4NES'«.      WWWWNEW. 

NW''..      WWSWVt,      WWNEWSWW.      NWNEV. 

NE'-.SWVi  310.00 

Sec  27,  EW.  NEV^NWW.  WWSWWSEVdSWV. 480.00 

Sec.  28,  All - 640.00 

Sec    29.    NVtNVh.   SWWNEW.   SWNWSEWNEW. 

SWSEV.NEW,  SWNWVi,  SWV»,  WWSEW...- 550.00 

Sec  30,  NEW,  SEV4NWW.  NWSEVd,  SEy4SEW 320.00 

Sec  31.  EWEW _ 160.00 

Sec  34.  Alt _  640.00 

Sec  36.  WWSWW,  WWEWSWW.  NEWNEV4SWW-  130.00 
Compnaing    36,106.37    acre*,    mora    or   lata   In    Maricopa 

County 

Total    acreage   under   conMaration   lor   exchange   la 
47,520  20  acres. 


In  accordance  with  the  regulations  in 
43  CFR  2201.1(b).  publication  of  this 
Notice  will  segregate  the  public  lands, 
as  described  in  this  Notice,  to  the  extent 
that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
the  mineral  leasing  laws  or  Geothermal 
Steam  Act. 

The  Segregation  of  the  above- 
described  lands  shall  terminate  upon 
issuance  of  a  document  of  conveyance 
to  such  lands  to  the  private  landowners 
or  upon  publication  in  the  Federal 
Register  of  a  notice  of  termination  of  the 
segregation;  or  the  expiration  of  two 
years  from  the  date  of  publication, 
whichever  occurs  first. 

Inquiries,  comments  and  protests  to 
the  Notice  should  be  addressed  to  either 
the  Indian  Project  Manager,  Indian 
Project  Office,  2708  North  4th  Street. 
Suite  B-5,  Flagstaff,  Arizona  66001,  or 
the  District  Manager,  2015  West  Deer 
Valley  Road,  Phoenix,  Arizona  85027. 

Dated:  January  9, 1985. 
Marlyn  V.  Jones, 

District  Manager. 

[FR  Doc.  85-1309  Filed  1-15-85;  8:45  am] 
WLUNQ  COOE  4310-32-M 


INTERNATIONAL  TRADE 
COMMISSION 

[InvMtlgation  No.  337-TA-207] 

Certain  Automotive  Transmission 
Shifters;  initial  Determination 
Terminating  Respondents  of  tfie  Basis 
f  o  Settlement  Agreement 

AOENCY:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  settlement  agreement: 
Toyota  Motor  Corporation  on  behalf  of 
respondents  Toyota  Motor  Sales  Co, 
Ltd.  an(f  Toyota  Motor  Sales,  U.S.A.  Inc. 

SUPPLEMENTARY  INFORMATION:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  January  7, 1985. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.]  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington.  D.C.  20436, 
telephone  202-523-0161. 

Written  Comments 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission.  701  E 
Street  NW.,  Washington,  D.C.  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federd  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  J.  Dionne,  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  CommisBion. 

Issued:  January  7, 1985. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  85-1268  Filed  1-15-85;  8:45  am] 

BILUNQ  COOE  70aO-02-M 


[InvesUgation  No.  701-TA-221  (Final)] 

Certain  Cast-iron  Pipe  Fittings  From 
Brazil 

agency:  International  Trade 
Commission. 

action:  Institution  of  a  final 
countervailing  duty  investigation  and 
scheduling  of  a  hearing  to  be  held  in 
connection  with  the  investigation. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
countervailing  duty  investigation  No. 
701-TA-221  (Final)  under  secUon  705(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1671d(b))  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United'States  is 
materially  retarded,  by  reason  of 
imports  from  Brazil  of  non-alloy  cast- 
iron  pipe  and  tube  fittings  other  than  for 
cast-iron  soil  pipe,  provided  for  in  items 
610.62.  610.65.  610.70,  and  610.74  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS),  which  have  been  found  by  the 
Department  of  Commerce,  in  a 
preliminary  determination,  to  be 
subsidized  by  the  Government  of  Brazil. 
Commerce  will  make  its  final  subsidy 
determination  in  this  investigation  on  or 
before  February  25, 1985,  and  the 
Commission  will  make  its  final  injury 
determination  by  April  17, 1985  (see 
sections  705(a)  and  705(b)  of  the  act  (19 
U.S.C.  1671d(a)  and  1671d(b))). 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  Subparts  A  and  C  (19  CFR  Part  207), 
and  Part  201,  Subparts  A  through  E  (19 
CFR  Part  201). 

EFFECTIVE  DATE:  December  19, 1964. 

FOR  FURTHER  INFORMATION  CONTACT. 

Martha  Mitchell  (202-523-0301),  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  701  E  Street  NW.. 
Washington,  DC  20438. 
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SUPPCEMENTARY  INFOAMATtOM: 
Background 

This  investigation  is  hein^  institiiti-d 
as  a  result  of  an  affirm.itive  preliminary 
determination  by  the  Department  of 
Commerce  that  certain  beneiits  vvhu.h 
constitute  subsidies  within  the  meaninj^ 
of  section  701  of  the  act  (19  U  S.C.  1671) 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Brazil  of  non 
alloy  cast-iron  pipe  and  tube  fittings 
other  than  for  cast-iron  soil  pipe    The 
investigation  was  requested  in  a  petiiiim 
filed  on  September  18.  1984.  by  the  Cast 
Iron  Pipe  Fittings  Committee. '  In 
response  to  that  petition  the 
Commission  conducted  a  prelimir.iry 
countervailing  duty  invrstigaiion  and. 
on  the  basis  of  information  developed 
during  the  course  of  that  investigation, 
determined  that  there  was  a  reasonable 
indication  that  an  industry  in  the  United 
States  was  materially  injured  b>  reason 
of  impel  s  of  the  subiecl  mere  handise 
(49  FR  44690,  .November  8,  1484). 

Participation  in  the  Investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  vvith  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commis.sion's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11). 
not  later  than  twenty-one  (21)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register  Any  entry  of 
appearance  filed  after  this  date  will  he 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
enti^  for  good  cause  shown  by  the 
person  desinng  to  file  the  entry. 

Service  List 

Pursuant  to  §  2m.ll(dl  of  the 
Commission's  rjles  (19  CFR  201  11(d)). 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives. 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entnes  of  appearance.  In 
accordance  with  j  201.1B(c)  of  the  rules 
(19  CFR  201.16(c]).  each  document  filed 
by  a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  the 
service  list),  and  a  certificate  of  service 
must  accompany  the  document.  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  service 

Staff  Report 

A  public  version  of  the  prehearing 
staff  report  in  this  investigation  will  be 
placed  in  the  public  record  on  February 


'The  5  member  producers  uf  this  Lommitiee  are 
Sidnley  C   Flagg  »  Co    Inc    tTT  C.rrnnel!  Sli>rkhdm 
Vdlvp«  &  Fiilinj<»  Co    C-Brand  Corp  ,  *rd  Ward 

Foundry  UuMion  of  Clevepak  Corp. 


26.  198S,  pursuinl  lo  i  .1117  21  of  the 
Commis.sions  rules  (19  CFR  207  21). 

Hearing 

The  Cumniission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  10  00  a  m  on  March  14. 
1985.  at  the  US  International  Tr.ide 
Commission  Building.  701  F  Street  \VV  . 
Washington.  UC.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
nol  later  than  the  close  of  bus.ness  (5  15 
p  m  )  on  February  21,  1985  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at  9:30 
am.  on  February  26,  1985  in  room  117  of 
the  U.S.  International  Trade 
Commission  Building  The  deadline  for 
filing  prehearing  bnefs  is  M.irch  11, 
1985. 

Testimony  at  the  pulilir  he  iimg  is 
governed  by  §  207  23  of  the 
Commission  s  rules  (19  CFR  207. 2:))-  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  infi)rmation  nol  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  wntten  materials 
submitted  at  the  hearing  must  be  filed  m 
accordance  with  the  procedures 
described  below  and  any  confidenti.d 
matenals  must  be  submitted  at  least 
three  (3)  workings  days  prior  to  the 
hearing  (see  S  201.6(b)(2)  of  the 
Commission's  rules  (19  CFR  201  6|hl(2]. 
as  amended  by  49  FR  32569.  Aug.  15, 
1984)). 

Written  Submissions 

All  legal  arguments,  economic 
analyses,  and  factual  materials  relevant 
to  the  public  hearing  should  be  included 
in  prehearing  briefs  in  accordance  with 
§  207.22  of  the  Commission's  rules  (19 
CFR  207  220).  Postheanng  briefs  must 
conform  with  the  provisions  of  S  207.24 
(19  CVR  207.24)  and  must  be  submitted 
not  later  than  the  close  of  business  on 
March  21,  1985.  In  addition,  any  person 
who  has  not  entered  an  appearance  as  a 
party  to  the  investigation  may  submit  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigation  on  or  before  March  21, 
1985. 

A  signed  onginal  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  section  201.8  of  the 
Commission's  rules  (19  CFR  201  8)  All 
written  submissions  except  fi)r 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a  m  to  515 


p  m  )  in  the  Office  of  the  Secretary  to  the 
Commission 

Any  bu.sine-is  informal  ion  for  which 
confidential  treatment  is  desired  must 
he  submitted  separately  The  envelope 
and  all  pages  of  such  submissions  must 
bi?  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6  of 
'.he  Commission's  rules  (19  CFR  201  6,  as 
amended  by  49  FR  32569,  Aug.  15,  1984) 

.\ulhority:  The  invesliK.ition  is  beiris 
.  oiuiiJi.lfd  uniitT  diilhorily  of  the  Tariff  Ar.\  of 
19.}<).  title  V'll   This  nolice  is  published 
p.irs'.i.int  til  !}  Jd"  20  uf  ihi'  ComniiMSion  s  r;ili-s 
|1M  CFR  JU~  Ji)| 

l.ssued.  Janudry  10.  IMo 

By  ortjfr  of  the  Commission. 
Kenneth  R.  Mdson. 
S'''  rr'tary 

(FR  Doc  85-1274  Filed  l-15-«5.  8  4.T  am] 
BILLING  COOE  7020-02-M 


1  Investigation  No.  337-TA-2121 

Certain  Convertible  Rowing 
Exerciser*;  Investigation 

AGENCY:  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337. 

SUMMARV:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
December  5,  1984,  pursuant  to  section 
337  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1337),  on  behalf  of  Diversified  Products 
Corporation,  309  Williamson  Avenue, 
P  O.  Box  100,  Opelika,  Alabama  36803. 
Amended  complaints  were  filed  on 
December  14  and  24,  1984.  The  amended 
complaint  filed  December  24. 1984 
supercedes  all  previously  filed 
complaints.  The  complaint,  as  amended, 
alleges  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  of 
certain  convertible  rowing  exercisers 
into  the  United  States,  or  in  their  sale, 
by  reason  of  alleged  (1)  infringement  of 
claims  1.  2,  3,  and  5-16  of  U.S.  Letters 
Patent  4.477,071  and  (2)  infringement  of 
claims  1-9  of  U.S.  Letters  Patent 
4.488,719.  The  complaint  further  alleges 
that  the  effect  or  tendency  of  the  unfair 
methods  of  competition  and  unfair  acts 
IS  to  destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States. 

The  complainant  requests  the 
Commission  to  institute  an  investigation 
and.  after  a  full  investigation,  to  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 


FOR  FURTMER  INFORMATION  CONTACT 

Robert  D.  Litowitz.  Esq.,  or  Deborah  S. 
Strauss,  Esq.,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission, 
telephone  202-523-4693  or  202-523-1233. 
respectively.  i 

Authority 

The  authority  for  institution  of  this 
investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  {  210.12 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  210.12). 

Scope  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission,  on 
January  4, 1985.  ORDERED  THAT— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a]  of  section  337  in  the 
unlawful  importation  of  certain 
convertible  rowing  exercisers  into  the 
United  States,  or  in  their  sale,  by  reason 
of  alleged  (1)  infringement  of  claims  1,  2. 
3,  and  5-18  of  U.S.  Letters  Patent 
4,477,071  and  (2)  infringement  of  claims 
1-9  of  U.S.  Letters  Patent  4,488,719.  the 
effect  or  tendency  of  which  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

[2]  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — Diversified 
Products  Corporation,  309  Williamson 
Avenue,  P.O.  Box  100,  Opelika,  Alabama 
36803. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 

H.C.  Enterprise  Co.,  Ltd.,  P.O.  Box  26- 

842.  Taipei.  Taiwan 
Ever  Young  Industries  Co.,  Ltd..  11th 

Floor,  No.  624,  Ming  Chuan  East  Road, 

Taipei,  Taiwan 
Seasonal  Merchandise  Development 

Co.,  Ltd.,  P.O.  Box  43-156,  Taipei. 

Taiwan 
Pan's  World  International,  Ltd..  7th 

Floor,  No.  22,  Chung-Cheng  Road, 

Shih-Lin.  P.O.  Box  58937,  Taipei. 

Taiwan 
Astar  Data  International,  Inc.,  1201 

South  Edith,  Alhambra,  California 

91803 
Sunstar  International,  Inc.,  24-16 

Queens  Plaza  South.  Long  Island  City. 

New  York  11101 
M.T.L.  Inc..  P.O.  Box  190.  Manan.  Idaho 

83434 


National  Sporting  Goods  Corporation.  25 

Brighton  Avenue,  Passaic,  New  Jersey 

07055 
Weslo  Design  International.  Inc..  750 

Mountainview  Drive.  P.O.  Box  10. 

Logan.  Utah  84321 
Shinn  Fu  Company  of  America,  Inc., 

1004  Andover  Park  East,  Tukwila 

(Seattle),  Washington  98188. 

(c)  Robert  D.  Litowitz.  Esq.,  and 
Deborah  S.  Strauss.  Esq.,  Unfair  Import 
Investigations  Division.  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Room  126.  Washington.  D.C. 
20436,  shall  be  the  Commission 
investigative  attorneys,  party  to  this 
investigation;  and 

(3)  for  the  investigation  so  instituted. 
Janet  D.  Saxon,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  administrative  law  judge. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
S  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21 
as  amended,  49  PR  46123).  Pursuant  to 
S§201.16(d)  and  210.21(a)  of  the  rules, 
such  responses  will  be  considered  by 
the  Commission  if  received  not  later 
than  20  days  after  the  date  of  service  of 
the  complaint.  Extensions  of  time  for 
submitthig  a  response  will  not  be 
granted  unless  good  cause  therefor  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
Administrative  Law  Judge  and  the 
Commission,  without  further  notice  to 
the  respondent  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings. 

The  complaint  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Room 
158,  Washington.  D.C.  20436.  telephone 
202-523-0471. 

Issued:  January  8, 1985. 

By  order  of  the  Conunission. 
Kenneth  R.  Mason, 
Secretary. 
[PR  Doc.  85-1270  Filed  1-15-B5;  8:45  am] 

BILUimCOOC  7020-02-11 


[TA-131(b)-10] 

Probable  Economic  Effect  of  Providing 
Duty  Free  Treatment  for  U.S.  Import* 
From  larael 

agency:  International  Trade 
Commission. 

action:  Redesignation  of  Commission 
investigation  No.  332-180  as 
investigation  No.  TA-131(b)-10. 

Background 

On  December  10, 1984,  the 
Commission  received  a  letter  from  the 
U.S.  Trade  Representative  (USTR) 
requesting  that  the  Commission  provide 
advice  under  section  131  of  the  Trade 
Act  of  1974  (19  U.S.C.  2151)  with  respect 
to  articles  provided  for  in  the  Tariff 
Schedules  of  the  United  States  and 
which  are  products  of  Israel  conforming 
to  the  criteria  specified  in  section  402  of 
the  Trade  and  Tariff  Act  of  1984  (Pub.  L 
98-573.  approved  Oct.  30, 1984).  which 
articles  will  be  considered  for  duty-free 
treatment  in  the  negotiation  of  a  free 
trade  arrangement  with  Israel.  The 
advice  requested  concerns  the  probable 
economic  effect  to  providing  such  duty- 
free treatment  on  industries  in  the 
United  States  producing  like  or  directly 
competitive  articles  and  on  consumers. 

The  Commission  provided  USTR  with 
such  advice  on  May  30. 1984,  as  a  result 
of  investigation  No.  332-180.  At  the 
request  of  USTR.  that  investigation  was 
conducted  in  all  respects  as  though  the 
advice  had  been  requested  under 
section  131.  A  public  hearing  was  held. 
Notice  of  the  investigation  and  public 
hearing  was  published  in  the  Federal 
Register  of  February  15, 1984  (49  FR 
5841). 

In  response  to  USTR's  request 
received  December  10,  the  Conunission 
has  redesignated  investigation  No.  332- 
180  as  investigation  No.  TA-131(b}-10. 
with  no  change  in  scope  of  the 
investigation.  The  Commission  has 
notified  USTR  that  the  advice  provided 
on  May  30, 1984,  in  connection  with 
investigation  No.  332-180  is  to  be 
considered  as  the  Commission's  advice 
for  the  purpose  of  this  investigation. 

EFFECTIVE  DATE:  January  2, 1985. 

Issued:  January  7, 1985. 

By  order  of  the  Conunission. 
Kenneth  R.  Mason, 
Secretary. 
(FR  Doc.  85-1275  Filed  1-15-85:  8:45  am] 
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(InvMtlgation  No.  337-TA-196I 

Certain  Apparatus  for  InstalUng 
Etectrtcal  Unas  and  Components 
Tharafor  Oatarmination  Not  To 
Raviaw  an  Initial  Oatarmination 
Terminating  Raapondant  on  th«  Basis 
of  a  Cortaant  Order,  Issuance  of 
Consent  Order 

AGENCY:  International  Trade 

Commission. 

action:  Nonreview  of  an  initial 

determination  (I.D  )  terminating  a 

respondent  on  the  basis  of  a  consent 

order. 


of  1930  in  the  above-captioned 
investigation. 


SUMMARr:  The  Commission  h.-is 
determined  not  to  review  an  ID. 
terminating  respondent  5031 5<3  Ontario 
Ltd.,  a  Canadian  corporation  trading  as 
Canadian  Flexi  Drill  (CFD),  on  the  basis 
of  a  consent  order  incorporating  a 
consent  order  agreement. 
SUPPLEMENTARY  INFORMATION: 

Authority  for  this  action  is  found  in 
section  337  of  the  Tariff  Act  of  19.i0  (19 
U.S.C.  1337)  and  S  211.21  of  the 
Commission's  Rules  of  Practir.e  and 
Procedure  (19  CFR  211.21). 

Notice  soliciting  public  commfuU  on 
the  I.D.  terminating  CFD  on  the  basis  of 
the  consent  order  was  published  in  the 
Federal  Register  of  December  8,  1984,  49 
FR  47663.  The  Commission  received 
neither  petitions  for  review  of  the  ID., 
nor  comments  from  the  public  or  other 
Government  agencies. 
FOR  FURTHER  INFORMATION  CONTACT: 
V.  iUiam  E.  Perry.  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0499. 

Issued:  [flnuary  7.  1985 

By  order  of  the  Commission. 
Ktoneth  R.  Mason, 
Secretary: 
[FR  Doc.  85-1266  Filed  l-lS-do;  8  45  am) 
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[  Investigation  No.  337-T A- 1 8 1]         , 

Certain  Meat  Deboning  IMachines; 
Decision  To  Review  Initial 
Determination;  Schedule  for  Filing  of 
Written  Submissions  on  Violation  and 
on  Remedy,  the  Public  Interest,  and 
Bonding;  Notice  of  More  Complicated 
Designation;  Notice  of  Commission 
Hearing 

AGENCY:  International  Trade 

Commission. 

ACTION:  Notice  is  hereby  given  th:  t  the 

Commission  has  determined  to  review  a 

portion  of  the  administrative  law  judges 

initial  determination  that  there  is  no 

violation  of  section  337  of  the  Tariff  Act 


Authority:  1  he  duthonly  for  the 
Commissions  disposition  of  this  rndttpr  is 
rnntdired  in  section337  of  the  iariff  Art  of 
l^iO  (19  LI  SC.  1.J37)  and  in  §5  210.53-^10  56 
of  the  Commission's  Rules  of  Pr.ic  tice  .mil 
Procedure  |49  FR  46123  (Nov   23.  1V<«4!   to  be 
codified  at  19  CFR  210.53-210  ,56). 

FOR  FURTHER  INFORMIATION  CONTACT: 

Stephen  A.  McLaughlin,  Esq  .  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-52J- 
0421. 

SUPPLEMENTARY  INFORMATION:  On 
November  16,  1984,  the  presiding 
administrative  law  judge  is.sjed  .in 
initial  determination  that  there  is  no 
violation  of  section  337  in  the 
importation  and  sale  of  certain  meat 
deboning  machines.  Complainants  and 
respondents  petitioned  for  review  of 
various  parts  of  initial  determinatinn 
pursuant  to  §  210  54(a)  of  the 
Commission's  rules. 

After  examining  the  petitions  for 
review  and  the  responses  thereto,  the 
Commission  has  concluded  that  there 
are  issues  that  warrant  review. 
Specifically,  the  Commission  will  review 
the  following  questions; 

1.  Whether  complainants  can 
demonstrate  a  sufficient  readiness  to 
establish  a  domestic  industry  in  the 
Um'ed  States. 

2.  Whether  the  issue  of  efficiency  and 
economy  of  operation  is  a  relevant 
consideration  in  a  "prevention  of 
establishment"  case,  and,  if  it  is, 
whether  complainants  can  demonstrate 
that  the  prospective  indastry  would/ 
could  be  so  operated,  and 

3.  Whether  the  importation  or  sale  of 
respondent's  meat  deboning  machines 
has  the  effect  or  tendency  to  prevent  the 
est, ibhshment  of  an  "industry  *    *    *  in 
the  United  States.  " 

The  Commission's  review  will  be 
limited  to  the  above  issues.  No  other 
issues  will  be  considered. 

If  the  Commission  finds  that  a 
violation  of  section  337  has  occurred,  it 
may  issue  (1)  an  order  which  could 
result  in  the  exclusion  of  the  subject 
articles  from  entry  into  the  United 
St.ites  and/or  (2)  cease  .4nd  desist 
ordfTs  which  could  result  in  one  or  more 
respondents  being  required  to  cease  and 
desist  from  engaging  in  unfair  acts  in  the 
importation  and  sale  of  such  articles. 
Accordingly,  the  Commission  is 
interested  in  receiving  written 
submissions  which  address  the  form  of 
remedy,  if  any,  which  should  be  ordered. 

If  the  Commission  concludes  that  a 
violation  of  section  337  has  occurred 
and  contemplates  some  form  of  remedy. 
It  must  consider  the  effect  of  that 


remedy  upon  the  public  interest.  The 
factors  whii;h  the  Commission  will 
consider  include  the  effect  that  an 
CXI  lusion  order  and/or  cease  and  desist 
order  would  have  upon  (1)  the  public 
health  and  welfare,  (2)  competitive 
ctjnditions  in  the  U.S.  economy.  (3)  the 
U.S.  production  of  articles  which  are  like 
or  directly  competitive  with  those  which 
are  the  subject  of  the  investigation,  and 
|4)  U.S.  consumers.  The  Commission  is 
therefore  interested  in  receiving  written 
submissions  concerning  the  effect,  if 
any,  that  granting  a  remedy  would  have 
on  the  public  interest. 

If  the  Commission  finds  that  a 
violation  of  section  337  has  occurred 
and  orders  some  form  of  remedy,  the 
President  has  60  days  to  approve  or 
disapprove  the  Commission's  action. 
During  this  period,  the  subject  articles 
would  be  entitled  to  enter  the  United 
States  under  a  bond  in  an  amount 
determined  by  the  Commission  and 
prescribed  by  the  Secretary  of  the 
Treasury.  The  Commission  is  therefore 
interested  in  receiving  written 
submissions  concerning  the  amount  of 
the  bond,  if  any,  which  should  be 
imposed. 

More  Complicated  Investigation 

Because  of  the  complex  nature  of  the 
issues  in  this  case  and  the  relatively 
short  period  of  time  remaining  before 
expiration  of  the  original  one  year 
deadline,  the  Commission,  under  section 
337(b)(1)  and  5  210.59  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (49  FR  46139,  Nov.  23,  1984), 
has  designated  this  investigation  more 
complicated  and  extended  the  deadline 
for  completion  of  the  investigation  by  49 
days,  i.e.,  until  April  5,  1985. 

Commission  Hearing 

The  Commission  will  hold  a  public 
hearing  on  February  22,  1985,  in  the 
Commission's  Hearing  Room.  701  E 
Street,  NW.,  Washington,  D.C.  20436. 
beginning  at  10:00  a.m.  The  hearing  will 
be  divided  into  two  parts.  First,  the 
Commission  will  hear  oral  arguments  on 
those  portions  of  the  administrative  law 
judge's  initial  determination  selected  for 
review.  Second,  the  Commission  will 
hear  presentations  concerning 
appropriate  remedy,  the  effect  that  such 
remedy  would  have  upon  the  public 
interest,  and  the  proper  amount  of  the 
bond  in  the  event  that  the  Comm.ission 
determines  that  there  is  a  violation  of 
section  337  and  that  a  remedy  should  be 
granted.  These  matters  will  be  heard  on 
the  same  day  in  order  to  facilitate  the 
completion  of  this  investigation  within 
time  limits  established  under  law  and  to 
minimize  the  burden  upon  the  parties. 


Oral  Preset 
Public  Intel 


Time  Limit 
Presents  tio 
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Oral  Arguments  I 

Parties  to  the  investigation  and 
interested  Government  agencies  may 
present  oral  arguments  concerning  those 
portions  of  the  administrative  law 
judge's  initial  determination  being 
reviewed.  That  portion  of  a  party's  or  an 
agency's  total  time  allocated  to  oral 
(irgument  may  be  used  in  any  way  the 
party  or  agency  making  argument  sees 
tit,  i.e..  a  portion  of  the  time  may  be 
reserved  for  rebuttal  or  devoted  to 
summation.  The  oral  arguments  will  be- 
held in  the  following  order: 
c  omplainants.  respondents,  Government 
agencies,  and  the  Commission 
investigative  attorney.  Persons  making 
oral  arguments  are  reminded  that  such 
argument  must  be  limited  to  the  issues 
being  reviewed  by  the  Commission  and 
must  be  based  upon  the  evidentiary 
record  certified  to  the  Commission  by 
the  administrative  law  judge. 

Oral  Presentations  on  Remedy,  the 
Public  Interest,  and  Bonding 

Following  the  oral  arguments  on  the 
administrative  law  judge's  initial 
determination,  parties  to  the 
investigation.  Government  agencies, 
public-interest  groups,  and  interested 
members  of  the  public  may  make  oral 
presentations  on  the  issues  of  remedy. 
the  public  interest,  and  bonding.  This 
portion  of  the  hearing  is  quasi-legislative 
in  nature;  presentations  need  not  be 
confined  to  the  evidentiary  record 
certified  to  the  Commission  by  the 
administrative  law  judge,  and  may 
include  the  testimony  of  witnesses.  Oral 
presentations  on  remedy,  the  public 
interest,  and  bonding,  will  be  heard  in 
this  order:  complainants,  respondents. 
Government  agencies,  the  Commission 
investigative  attorney,  public  interest 
groups,  and  interested  members  of  the 
public. 

Time  Limit  for  Oral  Argument  and  Oral 
Presentations 

Complainants,  (taken  together), 
rt  spondents  (taken  together),  the 
Commission  investigative  attorney,  and 
Government  agencies  will  be  limited  to 
a  total  of  30  minutes  (exclusive  of  time 
consumed  by  questions  from  the 
Commission  or  its  advisory  staff)  for 
making  both  oral  argument  on  violation 
and  oral  presentations  on  remedy,  the 
public  interest,  and  bonding.  Persons 
making  presentations  solely  on  remedy. 
the  public  interest,  and  bonding  will  be 
limited  to  10  minutes  (exclusive  of  time 
consumed  by  questions  from  the 
Commission  and  its  advisory  staff).  The 
Commission  may  in  its  discretion 
expand  the  aforementioned  time  limits 
upon  receipt  of  a  timely  request  to  do  so. 


Written  Submissions 

The  parties  to  the  investigation  and 
interested  Government  agencies  are 
encouraged  to  file  written  submissions 
on  the  issues  under  review  and  on  the 
issues  of  remedy,  the  public  interest, 
and  bonding.  Complainants  and  the 
Commission  investigative  attorney  are 
also  requested  to  submit  a  proposed 
exclusion  order  and/or  a  proposed 
cease  and  desist  order  for  the 
Commission's  consideration.  Persons 
other  than  the  parties  and  Government 
agencies  may  file  written  submissions 
addressing  the  issues  of  remedy,  the 
pubhc  interest,  and  bonding.  Written 
submissions  on  the  issues  under  review 
must  be  filed  not  later  than  the  close  of 
business  on  January  23, 1986,  and 
submissions  on  remedy,  the  public 
interest  and  bonding  must  be  filed  nut 
later  than  the  close  of  business  on 
January  30, 1985.  Reply  briefs  on  all 
issues  must  be  filed  not  later  than  the 
close  of  business  on  February  6, 1985. 
During  the  course  of  the  hearing,  the 
parties  may  be  asked  to  file  posthearing 
briefs. 

Notice  of  Appearance 

Written  requests  to  appear  at  the 
Commission  hearing  must  be  filed  with 
the  Office  of  the  Secretary  by  February 
15. 1985. 

Additional  Information 

Persons  submitting  written 
submissions  must  file  the  original 
document  and  14  true  copies  thereof 
with  the  Office  of  the  Secretary  on  or 
before  the  deadlines  stated  above.  Any 
person  desiring  to  submit  a  document 
(or  a  portion  thereof)  to  the  Commission 
in  confidence  must  request  confidential 
treatment  unless  the  information  has 
already  been  granted  such  treatment  by 
the  administrative  law  judge.  All  such 
requests  should  be  directed  to  the 
Secretary  to  the  Commission  and  must 
include  a  full  statement  of  the  reasons 
why  the  Commission  should  grant  such 
treatment.  Documents  containing 
confidential  information  approved  by 
the  Commission  for  confidential 
treatment  will  be  treated  accordingly. 
All  nonconfidential  written  submissions 
will  be  available  for  public  inspection  at 
the  Office  of  the  Secretary. 

Notice  of  this  investigation  was 
published  in  the  Federal  Register  of 
February  15, 1984  (49  FR  5841). 

Copies  of  the  nonconfidential  version 
of  the  administrative  law  judge's  initial 
determination  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 


the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Washington.  D.C.  20436, 
telephone  202-523-0161. 

By  order  of  the  Commission.  ' 

Issued;  January  7, 1985. 
Kenneth  R.  Mason. 

Secretary: 

[FR  Doc.  B5-1271  Filed  l-l*-85;  8:45  am] 
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[Investigations  Nos.  701-TA-215  through 
217  (Final)] 

Oil  Country  Tubular  Gooda  From 
Brazil,  Korea,  and  Spain 

Determinations 

On  the  basis  of  the  record  '  developed 
in  investigations  Nos.  701-TA-215  and 
701-TA-217  (Final),  the  Commission 
determines,*  pursuant  to  section  705(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1671d(b)),  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
imports  from  Brazil  and  Spain  of  oil 
country  tubular  goods.'  provided  for  in 
items  610.32.  610.37.  610.39,  610.40. 

610.42,  610.43,  610.49,  and  610.52  of  the 
Tariff  Schedules  of  the  United  States, 
which  have  been  found  by  the 
Department  of  Commerce  to  be 
subsidized. 

On  the  basis  of  the  record  '  developed 
in  investigation  No.  701-TA-216  (Final), 
the  Commission  determines  *  pursuant 
to  section  705(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671d(b)),  that  an  industry  in 
the  United  States  is  not  materially 
injured  or  threatened  with  material 
injury,  and  the  establishment  of  an 
industry  in  the  United  States  is  not 
materially  retarded,  by  reason  of 
imports  from  Korea  of  oil  country 
tubular  goods,  provided  for  in  items 
610.32,  610.37,  610.39,  610.40,  610.42. 

610.43,  610.49,  and  610.52  of  the  Tariff 
Schedules  of  the  United  States,  which 
have  been  found  by  the  Department  of 
Commerce  to  be  subsidized. 

Background 

The  Commission  instituted  these 
investigations  effective  September  12, 
1984,  following  preliminary 
determinations  by  the  Department  of 
Commerce  that  manufacturers, 
producers  or  exporters  of  the  subject 
merchandise  in  Brazil,  Korea,  and  Spain 


'The  record  is  deHned  in  {  207 .2(i)  of  the 
CommissioDi  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 

'Vice  Chairman  Liebeler  and  Commisaioner 
I.udwick  ditaentin^ 

'Except  drill  pipes. 

'Commissionera  Eckes  and  Rohr  dissenting. 
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receive  subsidies.  Notice  of  the 
institution  of  the  Commission's 
investigations  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission. 
Washington.  DC,  and  by  publishing  it  in 
the  Fadcural  Register  on  October  29, 19d4 
(49  PR  43526).  The  hearing  was  held  in 
Washington.  DC,  on  November  29, 1984, 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its  report 
on  this  investigation  to  the  Secretary  of 
Commerce  on  January  9, 1985.  A  public 
version  of  the  Conunission's  report  (Oil 
Country  Tubular  Goods  from  Brazil, 
Korea,  and  Spain,  USITC  Publication 
1633.  January  1985),  contains  the  views 
of  the  Commission  and  information 
developed  during  the  investigations. 

By  Order  of  the  Commission. 

Issued:  January  9, 1985. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  85-1272  Filed  1-15-85;  845  am) 
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(In^esbQation  Na  731-TA-165  (Rnal)| 

Certain  Valves,  Nozzles,  and 
Connectors  of  Brass  From  Italy  for 
Use  In  Fire  Protection  Systems 

AOENCY:  International  Trade 

Commission. 

action:  Rescheduling  of  the  hearing  to 

be  held  in  connection  with  the  subject 

investigation. 

summary:  The  Commission  hereby 
announces  that  the  hearing  in  the 
subject  investigation,  previously 
postponed  from  Friday,  December  7, 
1984,  is  rescheduled  to  10:00  a.m.  on 
Wednesday,  January  23,  1985.  The 
Commission  will  make  its  final  injury 
determination  by  February  19, 1985  (see 
sections  735(a)  and  735(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1673d(a)  and 
1673(b))). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207.  Subparts  A  and  C  (19  CFR  Part  207). 
and  Part  201,  Subparts  A  through  E  (19 
CFR  Part  201). 

EFFECTIVE  DATE:  January  4.  1985. 
FOM  FURTHER  IMF0RMAT10N  CONTACT: 
George  L  Deyman  (202-523-0481). 
Office  of  Investigations,  U.S. 


International  Trade  Commission.  701  E 
Street  NW.,  Washington,  DC  20436. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  July  10,  1984,  the  Commission 
instituted  the  subject  investigation.  On 
November  30, 1984,  the  Department  of 
Commerce  determined  that  certain 
valves,  couplings,  nozzles  and 
connections,  of  brass,  suitable  for  use  in 
interior  fire  protection  systems,  from 
Italy,  are  being  sold,  or  are  likely  to  be 
sold,  in  the  United  States  at  less  than 
fair  value  within  the  meaning  of  section 
731  of  the  Tanff  Act  of  1930  (19  U.S.C. 
1673d(a))  (49  FR  47066).  However,  on 
December  5, 1984,  the  Commission  was 
advised  by  the  Department  of 
Commerce  that  it  was  recalculating  the 
margins  in  the  subject  investigation. 
Accordingly,  the  Commission  postponed 
indefinitely  its  public  hearing  on  the 
investigation  scheduled  for  December  7, 
1984  (49  FR  48394).  On  January  4,  1985, 
the  Department  of  Commerce  notified 
the  Commission  that  as  a  result  of  the 
correction  of  clerical  errors,  it  was 
amending  its  final  determination  in  the 
subject  investigation  and  reducing  the 
overall  weighted-average  margin: 
Commerce  indicated  that  it  considered 
this  amendment  to  be  its  affirmative 
final  determination  in  the  investigation 
for  purposes  of  section  735(b)(2)  of  the 
act.  As  provided  in  section  735(b)(2)(B) 
of  the  act,  the  Commission  must  make 
its  final  determination  in  antidumping 
investigations  within  45  days  of 
Commerce's  final  determination,  or  in 
this  case  by  February  19, 1985. 

Staff  report 

A  public  version  of  the  prehearing 
staff  report  in  this  investigation  was 
placed  in  the  public  record  on  November 
20, 1984,  pursuant  to  \  207.21  of  the 
Commission's  rules  (19  CFR  207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  10:00  a.m.  on  Wednesday, 
January  23,  1985,  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street  NW.,  Washington, 
DC. 

Testimony  at  the  public  hearing  is 
governed  by  $  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted  on  .November  30,  1984.  Any 
written  materials  submitted  at  the 


hearing  must  be  filed  in  accordance  with 
the  procedures  described  below  and  any 
confidential  materials  must  be 
submitted  at  least  three  (3)  working 
days  prior  to  the  hearing  (see 
S  201.6(b)(2)  of  the  Commission's  rules 
(19  CFR  201.6(b)(2),  as  amended  by  49 
FR  32569,  Aug.  15,  1984)). 

Written  submissiona 

Posthearing  briefs  must  conform  with 
the  provisions  of  S  207.24  (19  CFR 
207.24)  and  must  be  submitted  not  later 
than  the  close  of  business  on  January  29, 
1985.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
January  29,  1985. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  \  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  rules  (19  CFR  201.6.  as 
amended  by  49  FR  32569,  Aug.  15, 1984). 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  t:tle  VII.  This  notice  is  published 
pursuant  to  \  207.20  of  the  Commission's 
rules  (19  CFR  207,20). 

By  order  of  the  Commission. 

Issued:  January  9,  1985. 

Kenneth  R.  Mason. 

Secretary. 

[FR  Doc.  85-1273  Filed  1-15-85;  8:45  amj 
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[Inveatisation  No.  337-TA-174] 

Certain  Woodworking  Machines; 
Receipt  of  Initial  Determination 
Terminating  Respondents  on  the  Basis 
of  Consent  Order  Agreement 

agency:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 


determination  ht)m  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  consent  order 
agreement:  TUI  Industrial  Co..  Ltd.,  Mao 
Shan  Machinery  Industrial  Co.,  Ltd.  and 
Union  Tool  Exporters,  Ltd. 

SUPPLEMENTARY  infohmation:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  January  10, 1985. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436. 
telephone  202-523-0161. 

Written  Comments  ' 

interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street,  NW.,  Washington,  D.C.  20436.  no 
liiter  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereor)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION 

CONTACT:  Ruby  J.  Dionne,  Office  of  the 
Secrt'tary,  U.S.  International  Trade 
Commission,  Telephone  202-523-0176. 

By  order  of  the  Commission. 
Issued:  January  9,  1985. 
Kenneth  R.  Mason, 

Src.retary 

(FR  Doc.  85-1269  Filed  1-15-85;  8:45  amj 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

Federal  Employ***;  Review  of  Agency 
Adverse  Actions  Taken  Under  5  U.S.C. 
7511  et  seq.  and  Based  Upon  the 
Revocation  or  Denial  of  a  Security 
Clearance 

agency:  Merit  Systems  Protection 
Board. 

action:  Amendment  to  49  FR  48623 
(1984),  affording  notice  of  opportunity  to 
file  amicus  briefs  in  certain  appeals  of 
agency  adverse  actions  taken  under  5 
U.S.C.  7511  et  seq.  and  based  upon  the 
revocation  or  denial  of  a  security 
clearance. 

summary:  The  Merit  Systems  Protection 
Board  provides  an  opportunity  to  file 
amicus  briefs  on  significant  issues  of 
law  common  to  a  number  of  cases 
pendiAg  before  the  Board  involving 
appeals  of  agency  adverse  actions  taken 
under  5  U.S.C.  7511  et  seq.  and  based 
upon  the  agency's  revocation  or  denial 
of  the  employee's  security  clearance. 

This  amendment  supplements  a 
previous  notice  (49  FR  48623  (1984)),  to 
identify  one  additional  issue  for  briefing 
by  interested  parties,  identify  four 
additional  cases,  and  to  extend  the  time, 
for  briefing  on  all  issues. 
DATE:  Amicus  briefs  submitted  in 
response  to  this  notice,  as  well  as  the 
previous  notice  published  at  49  FR  48623 
(1984).  shall  be  filed  with  the  Clerk  of 
the  Board  on  or  before  February  14, 
1985. 

ADDRESS:  All  briefs  shall  be  captioned 
"Security  Clearance  Appeals."  "Amicus 
Brief."  All  briefs  shall  also  contain 
separate,  numbered  headings  for  each 
issue  discussed.  The  original  and  twelve 
(12)  copies  of  each  amicus  brief 
submitted  in  response  to  this  notice 
shall  be  filed  with  the  Office  of  the  Clerk 
of  the  Board  and  addressed  to  Robert  E. 
Taylor,  Clerk,  Merit  Systems  Protection 
BcTard,  Attn:  Seciirity  Clearance 
Appeals,  1120  Vermont  Avenue,  NW., 
Washington.  D.C.  20419. 
FOR  FURTHER  INFORMATION  CONTACr 
Robert  E.  Taylor,  Clerk,  Merit  Systems 
Protection  Board.  (202)  653-7200.  For 
copies  of  the  Initial  Decisions  in  the 
referenced  cases,  contact  Research 
Services  Division,  Merit  Systems 
Protection  Board,  (202)  653-7132. 
SUPPLEMENTARY  INFORMATION:  The 
Merit  Systems  Protection  Board 
currently  has  before  it  numerous 
petitions  for  review  of  initial  decisions 
issued  by  the  Board's  regional  offices  in 
security  clearance  appeals.  The  Board 
identified  several  cases,  listed  below, 
which  address  significant  issues  of  law 
common  to  a  large  number  of  these 


appeals  and  in  previous  notice  (49  FR 
48623  (1984)),  provided  an  opportunity 
for  the  filing  of  amicus  briefs  addressing 
these  issues.  The  cases  identified  in  that 
earlier  notice  were  the  following: 
Bogdanowicz  v.  Deportment  of  the 

Army.  MSPB  Docket  No. 

PH07528110587  (January  18, 1984); 
Egan  V.  Department  of  the  Navy,  MSPB 

Docket  No.  SE07528310257  (December 

22, 1983); 
Griffin  v.  Defense  Mapping  Agency. 

MSPB  Docket  No.  SL07528410150  Qidy 

6, 1984); 
Petersen  v.  Department  of  the  Na\y, 

MSPB  Docket  No.  BN07528410010 

(February  14, 1984); 
Irving  V.  Department  of  the  Navy.  MSPB 

Docket  No.  BN07528410005 

(September  21, 1984).  (A  petition  for 

review  is  not  pending  in  this  appeal, 

in  which  a  final  order  was  issued  by 

the  Board.  However,  because  this  case 

concerns  the  issues  identified  in  this 

and  the  previous  notice,  the  Board  is 

reopening  this  case  to  address  those 

issues). 

The  Board  now  adds  the  following 
cases  to  those  listed  in  the  earlier  notice: 
Skees  v.  Department  of  the  Navy,  MSPB 

Docket  No.  PH07528410257  (June  14, 

1984); 
Holtcamp  v.  Department  of  the  Navy, 

MSPB  Docket  No.  SE07528410105 

(June  21, 1984); 
Drake  v.  Department  of  the  Army.  MSPB 

Docket  No.  AT07528310851 

(November  9, 1983); 
Gibson  v.  Defense  Mapping  Agency, 

MSPB  Docket  No.  AT07528410438 

(June  26, 1984); 

In  addition  to  the  issues  listed  in  the 
previous  notice,  the  Board  also  requests 
interested  parties  to  address  the 
following  question: 

I.  Scope  of  the  Board's  Authority  in 
Security  Clearance  Cases 

C.  When  an  agency  wishes  to  base  an 
action  listed  in  5  U.S.C.  7512  on  the 
revocation  of  security  clearance,  may  it 
do  so  pursuant  to  5  U.S.C.  7513,  or  is  5 
U.S.C.  7532  the  exclusive  basis  for  such 
an  action? 

The  time  limit  set  by  the  Board  in  its 
earlier  notice  is  now  extended  to 
February  14, 1985,  for  filing  briefs  as  to 
issues  identified  in  both  the  earlier 
notice  and  in  this  notice. 

Dated:  January  11. 1985. 
For  the  Board. 
Herbert  E.  Ellingwood, 

Chairman. 

[FR  Doc.  85-1199  Filed  1-15-85:  8:45  amj 
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NATIONAL  AERONAUTICS  AND 
SPACE  AOyiNISTnATION 

(Nottc««5-061 

NASA  Advisory  Council,  Aeronautics 
Advisory  Committee;  Meeting 

AOCNCV:  National  Aeronautics  and 
Space  Administration 

action:  Notice  of  Meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Aeronautics 
Advisory  Committee.  Subcommittee  on 
Aviation  Safety  Reporting  System 
(ASRS). 

DATl  AND  TIME:  February  5.  1965.  9  00 
a.m.  to  5:00  p.m.;  February  6,  ^m5.  8:30 
a.m.  to  12:00  p.m. 

ADDRESS:  Ames  Research  Center, 
Buildmg  200,  Director's  Committee 
Room.  Moffett  Field.  CA. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  William  D.  Reyanard.  Ames 
Research  Center,  Moffett  Field.  CA 
94035  {415/694-6467). 

SUPPLEMENTARY  INFORMATION:  The 

Subcommittee  on  ASRS  Operations  was 
established  to  review  the  ASRS 
Operations  and  NASA  actions  taken  in 
response  to  Subcommittee 
recommendations.  The  Subcommittee, 
chaired  by  Mr.  [ohn  Winant,  is 
comprised  of  nine  members.  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room 
(approximately  90  persons  including  the 
Subcommittee  members  and 
participants). 

Type  of  .Meeting:  Open. 

Agenda 

Febman,  5.  1985 

9:00  a.m. — Chairperson's  Openint?  Remarks 

9:15  a.m. — Administrative  Announcements 

9:30  am. — Operations  Report 

10:30  a.m. — Research  Report 

1:00  p  m. — Discussion  of  Federal  Aviation 

Administration  Issues 
3:00  p.m. — Revisions  to  ASRS  Reporting  Form 

and  Database  Elements 
4:00  p  m. — Air  Trafric  Control  Operations 

Representation  on  Subcommittee 
5:00  p.m. — .\d|oum. 

February- 6.  1985 

8:30  a.m.— Technology  Transfer  of  ASRS 

Design. 
9:30  a.m. — Air  Line  Fhlots  .•Xssociation  t  ALP.A] 

Proposal  for  Ongoing  Data  Transfer 
10:15  am. — Advisory  Subcommittee 


Evaluation  Plan  and  Schedule 
11  00  am — Open  Discussion 
12:00  p  m — Ad|oum. 
January  10.  1985 

Richard  L.  Daniels, 

Deputy  Dii^ctor  Logistics  Management,  and 
Information  Pr>firan's  Di  ii-iion.  Office  of 
Management. 

[W.  Doc  85-1181  Filed  I-IS-BS.  8:45  anij 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  tt>e  Arts;  Meeting 

f*ursudnt  to  section  10(d)(2)  of  the 
Federal  Advisory  Committee  (Pub.  L.  92- 
463).  as  amended,  notice  is  hereby  given 
that  a  meeting  of  the  National  Council 
on  the  Arts  will  be  held  on  Friday. 
February  1.  1965,  from  9:00  a.m.-5:30 
p  m.;  on  Saturday.  February  2,  1985,  from 
9:00  a.m. -5:30  p.m.;  and  on  Sunday. 
February  3,  1985,  from  9:00  a.m. -1:00 
p.m.  in  room  M-07  of  the  Nancy  fianks 
Center,  1100  Pennsylvania  Avenue. 
N'W  ,  Washington,  DC.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  Friday.  February  1.  from 
9:00  a.m. -5:30  p.m.  and  on  Saturday, 
February  2,  from  9:00  am  -3:00  p.m. 
Topics  for  discii.ssion  wil  be:  Program 
Review/Guidelines  for  Music 
Ensembles,  Expansion  Arts,  Inter-Arts. 
Folk  .'\rts,  Opera-Musical  Theater. 
Dance  and  Endowment  Fellows 
Programs;  Five-Year  Planning  and 
Service  Organizations. 

The  remaining  sessions  of  this 
meeting  on  Saturday.  February'  2.  from 
3:00  p.m. -5:30  p  m.  and  on  Sunday, 
February  3,  from  9;00  a.m. -1:00  p  m.  are 
for  the  purpose  of  Council  review, 
discussion,  evaluation  and 
recommendations  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13,  1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 


Endowment  for  the  Arts.  Washington, 
DC.  20506.  or  call  (202)  682-5433. 

January  11,  1985. 
John  H.  Clark. 

Director.  Council  and  Panel  Operations. 

Satiunal  Endowment  for  the  .Arts. 

|FR  Doc  85-1280  Filed  1-15-85;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

International  Atomic  Energy  Agency 
Draft  Safety  Guide;  Availability  of  Draft 
for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  completing 
development  of  a  number  of 
internationally  acceptable  codes  of 
practice  and  safety  guides  for  nuclear 
power  plants.  These  codes  and  guides 
are  in  the  following  five  areas: 
Go vemment  Organization.  Design, 
Sit.  .g,  Operation,  and  Quality 
Assurance.  All  of  the  codes  and  most  of 
the  proposed  safety  guides  have  been 
completed.  The  purpose  of  these  codes 
and  guides  is  to  provide  guidance  to 
countries  beginning  nuclear  power 
programs. 

The  IAEA  codes  of  practice  and 
safety  guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  member  countries  in  a  specified 
safety  area.  Using  this  collation  as  a 
starting  point,  an  IAEA  working  group  of 
a  few  experts  develops  a  preliminary 
draft  of  a  code  or  safety  guide  which  is 
then  reviewed  and  modified  by  an  IAEA 
Technical  Review  Committee 
corresponding  to  the  specified  area.  The 
draft  code  of  practice  or  safety  guide  is 
then  sent  to  the  IAEA  Senior  Advisory 
Group  which  reviews  and  modifies  as 
necessary  the  drafts  of  all  codes  and 
guides  prior  to  their  being  forwarded  to 
the  IAEA  Secretariat  and  thence  to  the 
IAEA  Member  States  for  comments. 
Taking  into  account  the  comments 
received  from  the  Member  States,  the 
Senior  Advisory  Group  then  modifies 
the  draft  as  necessary  to  reach 
agreement  before  forwarding  it  to  the 
IAEA  Director  General  with  a 
recommendation  that  it  be  accepted. 

As  part  of  this  program.  Safety  Guide 
SG-QA5,  "Quality  Assurance  During 
Operation  of  Nuclear  Power  Plants,"  has 
been  developed  and  published  in  1981. 
In  response  to  comments  from  users  of 
the  safety  guide,  SG-QA5  is  now  being 
revised  to  include  guidance  on  quality 
assurance  during  commissioning  and  to 
incorporate  some  of  the  lessons  learned 
from  the  TMI-2  accident.  The  working 


group,  consisling  of  Mr.  J.  Mullen  from 
Canada;  Mr. ).  Koutsky  from 
Czechoslovakia:  Mr.  Eschbach  from 
France;  and  Mr.  J.E.  Vessely  (Florida 
Power  &  Light  Co.)  from  the  United 
States  of  America,  developed  the  draft 
revision  of  this  guide  from  an  IAEA 
collation.  This  draft  revision  was 
subsequently  modified  by  the  IAEA 
Technical  Review  Committee  for 
Quality  Assurance  and  the  Senior 
Advisory  Group,  and  we  are  now 
soliciting  public  comment  on  the 
revisions  to  SG-QA5  as  reflected  in  the 
modified  draft  (Rev.  2,  dated  November 
13, 1984).  Portions  of  the  guide  which 
have  been  revised,  primarily  by  addition 
of  material,  are  noted  by  a  line  in  the 
right-hand  margin.  Comments  received 
by  the  Director,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  by  April  15. 1985.  will  be 
particularly  useful  to  the  U.S. 
representatives  to  the  Technical  Review 
Committee  and  the  Senior  Advisory 
Group  in  developing  their  positions  on 
its  adequacy  prior  to  their  next  IAEA 
meetings. 

Single  copies  of  this  draft  Safety 
Guide  may  be  obtained  by  a  written 
request  to  the  Director,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555. 

(.■;  use.  522(a)) 

Dated  at  Washington,  D.C.  this  10th  day  of 
January  1985. 

For  the  Nuclear  Regulatory  Commission. 

Denwood  F.  Ross, 

Deputy  Director.  Office  of  Nuclear  Regulatory 
Research. 

[FR  Doc.  85-1259  Filed  1-15-85;  8:45  am) 
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IDocket  No.  50-247] 

Consolidated  Edison  Co.  of  New  York; 
Withdrawal  of  Application  for 
Amendment  to  Facility  Operating 
License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Consolidated 
Edison  (the  licensee)  to  withdraw  its 
December  29, 1981  application  of  the 
Indian  Point  Nuclear  Generating  Plant, 
Unit  No.  2  (IP-2).  located  in  Weschester 
County,  New  York.  The  proposed 
amemdment  would  have  revised  the 
Technical  Specifications  of  IP-2  to 
incorporate  NUREG-0737  Items  II.F.1.1 
and  II.F.1.2.  The  Commission  issued  a 
Notice  of  Consideration  of  Issuance  of 
the  Amendments  in  the  Federal  Register 
on  August  23, 1983  (48  FR  38394).  By 
letter  dated  May  17, 1984,  the  licensee 


requested,  pursuant  to  10  CFR  2.107, 
permission  to  withdraw  its  application 
for  the  proposed  amendment.  The 
licensee  intends  to  file  a  new 
amendment  request  on  the  above 
subject  at  a  later  date.  The  Commission 
has  considered  the  licensee's  May  17, 
1984  request  and  has  determined  that 
permission  to  withdraw  the  December 
29, 1981  application  for  amendment 
should  be  granted. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amemdment  dated  December  29, 1981; 

(2)  the  licensee's  letter  dated  May  17, 
1984,  requesting  withdrawal  of  the 
application  for  license  amemdment;  and 

(3)  our  letter  dated  January  8, 1985.  All 
of  the  above  documents  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H.  Street,  NW.,  Washington,  LLC. 
and  at  the  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York  10610. 

Dated  8th  day  of  )anuary  1985,  Bethesda. 
Maryland. 
Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  *7, 
Division  of  Licensing. 
[FR  Doc.  85-1260  Filed  1-15-85;  8:45  am] 

BILUNQ  CODE  7SM-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Prevailing  Rate  Advisory 
Committee;  Open  Committee  Meeting 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 

Thursday,  February  7, 1985 
Thursday.  February  14, 1985 
Thursday,  February  21. 1985 
Thursday.  February  28, 1985. 

These  meetings  will  start  at  10  a.m. 
and  will  be  held  in  Room  5A06A,  Office 
of  Personnel  Management  Building.  1900 
E  Street  NW..  Washington,  D.C. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  from  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  from  five  Federal 
agencies.  Entitlement  to  membership  of 
the  Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  Prevailing 
Rate  System  and  other  matters  pertinent 
to  establishing  prevailing  rates  under 
subchapter  IV,  chapter  53,  5  U.S.C,  as 


amended,  and  from  time  to  time  advise 
the  Office  of  Personnel  Management. 

These  scheduled  meetings  will  start  in 
open  session  with  both  labor  and 
management  representatives  attending. 
During  the  meeting  either  the  labor 
members  or  the  management  members 
may  caucus  separately  with  the 
Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  unacceptably 
impair  the  ability  of  the  Committee  to 
reach  a  consensus  on  the  matters  being 
considered  and  would  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  because  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act     / 
(Pub.  L.  92-463)  and  5  U.S.C. 
552b(c)(9)(B).  These  caucuses  may. 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations, 
and  related  activities.  These  reports  are 
available  to  the  public,  upon  written 
request  to  the  Committee's  Secretary. 

The  public  is  invited  to  submit 
material  in  writing  to  the  Chairman  on 
Federal  Wage  System  pay  matters  felt  to 
be  deserving  of  the  Committee's 
attention.  Additional  information  on 
these  meetings  may  be  obtained  by 
contacting  the  Committee's  Secretary, 
Office  of  Personnel  Management, 
Federal  Prevailing  Rate  Advisory 
Committee,  Room  1340, 1900  E  Street 
NW.,  Washington.  D.C.  20415  (202)  632- 
9710), 

William  B.  Davidson,  ]r.. 
Chairman,  Federal  Prevailing  Rate  Advisory 
Committee. 
January  10, 1985. 
[FR  Doc.  85-1255  Filed  1-15-85;  8:45  am] 

BILLING  CODE  6325-0 1-M 


POSTAL  RATE  COMMISSION 
[Order  No.  600;  Docket  No.  A8S-14] 

Range,  Alabama  36473  (Mr.  and  Mrs. 
J.O.  English  et  al.,  Petitioners);  OMer 
Accepting  Appeal  and  Establishing 
Procedural  Schedule 

Issued:  January  8, 1985. 

Before  Commissioners:  Janet  D.  Steiger, 
Chairman;  Henry  R.  Folson.  Vice-Chairman; 
John  W.  Crutcher;  James  H.  Duffy;  Henrietta 
F.  Guiton. 
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Uocket  No.:  Aa&-14 

Name  of  Affected  post  office  Ran^e. 

Alabama  36473 
Name(s)  of  petitionerfs);  .Vtr  and  Mrs 

I  O  English  and  others 
Types  of  determindtinn.  Closiniii 
Date  of  filing  of  appeal  pdpe.'-s   |.inuHry 

3.  1985 
Categories  of  issues  apparently  rdised. 

1.  Effect  on  the  community  (J9  U.S.C. 
404(b)(2)(A)). 

2.  Effect  on  postal  services  [39  U  S  C. 
404(b)(2)(C)i. 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed,  or 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition  within  the 
120-day  decision  schedule  [39  U.S.C. 
404(b)(5!|  the  Commission  reserves  the 
rij^ht  to  request  of  the  Postal  Service 
memoran.i  i  of  law  on  any  appropriate 
issue.  i;  re  luested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request;  a  copy  shal!  be  served  on  the 
Petitioner  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memorandum  previously  filed 

The  Commission  orders 

(.A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  January  18,  1983. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Com-mission 
Charle*  L.  Clapp, 
Secretary- 

January  3,  1985:  Filing  of  Petitions 

January  8,  1985:  Notice  and  Order  of 
Filing  of  Appeal 

January  28,  1985:  Last  day  for  filing  of 
petitions  to  intervene  [spe  39  CFTl 
3001  in(b)|. 

February  7,  1985:  Petitioners  Participant 
Statement  or  Initial  Brief  [s^e  39  CFR 
3001.115  (a)  and  (b)]. 

February  27  1985:  Postal  Service 
Answenng  Brief  [ice  39  CFR 
3001.115(c)]. 

March  14,  1985  1985:  (1)  Petitioners' 
Reply  Brief  should  petitioners  choose 
to  file  one  [see  39  CFR  3001.115(cl|. 

March  21,  1985:  (2)  Deadline  for  motions 
by  any  party  requesting  oral 
argument.  The  Commission  wdl 
exercise  its  discretion,  as  the  interest 
of  prompt  and  just  decision  may 
require,  in  sheduling  or  dispensing 
with  oral  argument  [see  CFTR 
3001.116). 

May  3,  1985:  Expiration  of  120-d.iy 
decisional  schedule  [^re  39  L'.S.C. 
404(b)(5)). 

[ra  Doc.  85-1238  Filed  1-15-85,  8  45  am] 
MUJMa  COOC  771$-01-«i 


POSTAL  SERVICE 

Changes  In  Certain  Postal  Rates,  Fees 
and  Mall  Classifications 

CorrtH'tion 

In  FR  Doc.  85-251  beginning  on  page 
1010  in  the  issue  of  Tuesday.  January  8. 
1985,  make  the  following  corrections: 
1  On  page  1013,  in  the  table  headed 
Rate  Schedule  400  ",  for  39  pounds. 
Zone  1  and  2  should  read  "3.37" 

2.  On  page  1018,  in  the  table  headed 
"Rate  Schedule  501",  for  68  pounds. 
Zone  6  should  read  "73.90".  For  70 
pounds.  Zone  8  should  read  "91  50  ' 

3.  On  the  same  page,  in  the  table 
headed  "Rate  Schedule  502".  for  17 
pounds.  Zone  7  should  read  "25.25". 
There  were  two  entries  for  21  pounds, 
the  second  entry  should  be  removed 
entirely.  For  25  pounds.  Zone  i  should 
read  "23.65"  and  Zone  4  should  read 
"26  25"   For  34  pounds.  Zone  8  should 
read  "47.35". 

4.  On  page  1017,  in  the  table  headed 
"Rate  Schedule  502",  for  43  pounds. 
Zone  4  should  read  "39.60".  For  54 
pounds.  Zone  3  should  read  "4^.20": 
Zone  4.  "47.80";  Zone  5.  "52.90";  Zone  6. 
"58.55";  Zone  7,  "63  55";  Zone  8,  "70.70"; 
and  Zone  9.  "81.05".  For  58  pounds.  Zone 
5  should  read  "56.25",  and  for  66  pounds. 
Zone  3  should  read  "49,85". 

5.  On  page  1018.  in  the  table  headed 
"Schedule  SS-10",  in  the  entries  to  the 
right  of  "Cubic  inch  capacity",  remove 
all  dollar  signs. 

BiUJMQ  COOC  1iW-OI-M 


IntefTutional  Postal  Rates  and  Fees 

Correction 

In  FR  Doc.  84-33646  be;^inning  on  page 
50326  in  the  issue  of  Thursday. 
December  27,  1984,  make  the  following 
correction: 

In  the  table,  in  the  first  and  second 
columns  on  page  50330.  the  "Maximum 
weight  limits"  for  the  countries  "Q.itar ' 
through  "L'nited  Arab  Emirates"  were 
omitted.  That  portion  of  the  table  is 
reprinted  in  its  entirety  as  follows 
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BILVNQ  COOC  1S0«-01-M 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  23567;  70-7070] 

Hawaiian  Electric  Industries,  Inc^ 
Proposed  Aqutsition  of  Utility 
Securities 

January  10,  1985. 

Hawaiian  Electric  Industries.  Inc. 
("Industries").  900  Richards  Street. 
Honolulu.  Hawaii,  96813,  a  Hawaii 
corporation  and  an  exempt  holding 
company  under  section  3(a)(1)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  has  filed  an  application 
with  this  Commission,  pursuant  to 
sections  9(a)  (2)  and  10  of  the  Act. 

Industries  owns  all  of  the  outstanding 
common  slock  of  Hawaiian  Electric 
Company,  Inc.  ("HECO"),  a  Hawaii 
corporation  and  an  operating  electric 
public  utility  on  the  Island  of  Oahu. 
HECO  has  two  wholly  owned  electric 
utility  subsidiaries.  Hawaii  Electric 
Light  Company.  Inc.  ("HELCO").  which 
provides  service  to  the  Island  of  Hawaii 
and  Maui  Electric  Company.  Limited 
(  MECO ')  which  provides  service  to  the 
Island  of  Maui.  All  three  of  these  islands 
are  within  the  State  of  Hawaii,  Finally. 
Industries  owns  all  of  the  outstanding 
common  stock  of  HEI  Investment  Corp, 
(  HEZII").  a  Hawaii  corporation  which 
invests  in  securities  of  other 
corporations. 
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Industries  has  been  examining 
alternate  energy  sources  including  wind 
energy,  geothermal  energy, 
oceanthermal  energy,  and  hydro  and 
refuse-to-energy,  as  well  as 
cogeneration.  Industry  has  also  been 
negotiating  with  third  parties  with 
respect  to  use  of  these  alternate  energy 
sources  in  possible  energy  production. 

Industries  proposes  to  incorporate  one 
or  more  New  Subsidiaries  under  Hawaii 
law  if  and  when  Industries  determines 
that  an  alternate  energy  or  cogeneration 
project  should  be  engaged  in  by  a  New 
Subsidiary.  All  of  the  capital  stock  of  a 
New  Subsidiary  would  be  acquired  by 
Industries  upon  incorporation.  It  is 
anticipated  that  Industries  would 
continue  to  own  a  majority  of  the  voting 
securities  of  a  New  Subsidiary.  Each  of 
the  New  Subsidiaries  to  be  created  will 
carry  on  business  related  to  the 
alternate  energy  or  cogeneration 
projects  solely  within  the  State  of 
Hawaii  and  will  sell  electric  energy  to 
HECO,  HELCO,  or  MECO,  depending  on 
the  project's  location. 

Industries  estimates  the  capital 
expenditure  requirements  for  and  the 
estimated  capacity  of  the  alternate 
energy  and  cogeneration  projects 
actively  being  considered  through  1990 
to  be  as  follows:  1 


Type  0.  p,o^              1  JJ*^^ 

Total  cwital 
•xpanditun 
raquramant* 

Altsmato  Energy: 
Wind  Pow*     

12 

20 

• 

(30  000  000 

45  000  000 

Hydro  Power   

25,000,000 

SubtoUl 

Cogenerition   „ „.. 

58 

27 

100,000,000 
45,000,000 

Total     . 

85 

145,000.000 

Should  all  of  the  above  projects  go 
forward  and  be  completed  by  1990,  tax 
credits  and  deferred  taxes  are  expected 
to  provide  approximately  $25,000,000  of 
the  total  capital  expenditure 
requirements.  Present  plans  contemplate 
that  about  $60,000,000  would  be  funded 
by  common  stock  invested  by  Industries 
and  $60,000,000  would  come  from  long 
term  borrowings.  As  of  December  31, 
1983,  the  total  installed  capabihty  of 
HECO.  HELCO  and  MECO  was  1,552.9 
MW,  Thus  it  is  anticipated  that  the 
maximum  total  MW  capacity  of  all  these 
projects  will  not  exceed  6%  of  their  total 
1983  installed  capacity. 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  February  4, 1985,  to  the 
Secretary,  Sec\irities  and  Exchange 


Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  applicant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate}  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  and/or  law  that  are 
disputed.  A  person  who  so  requests  Mrill 
be  notified  of  any  hearing,  if  ordered, 
and  will  receive  a  copy  of  any  notice  or 
order  issued  in  this  matter.  After  said 
date,  the  proposal,  as  filed  or  as  it  may 
be  amended,  may  be  authorized. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 
[ohn  Wheeler, 
Secretary. 

[FR  Doc.  85-1242  Filed  1-15-65:  8:45  am] 
WLUNQ  CODE  MIO-OI-H 


[R«lMM  No.  23568;  70-7058] 

Jersay  Central  Power  &  Light  Co.  et 
■1^  Proposal  for  Itauance  and  Sale  of 
Common  Stock  of  Subsidiary  to 
Parent;  for  Parent  To  Malce  Open 
Account  Advances  to  Subsidiary; 
Issuance  and  Sale  of  Debt  Instruments 
by  Subsidiary;  Exception  From 
Competitive  Bidding 

Jersey  Central  Power  &  Light 
Company  ("JCP&L"),  Madison  Avenue 
at  Punch  Bowl  Road,  Morristown,  New 
Jersey,  07960,  an  electric  utility 
subsidiary  of  General  Public  Utilities 
Corporation  ("GPU"),  a  registered 
holding  company;  and  Energy 
Initiatives,  Incorporated  ("EH"),  a  newly 
formed  corporation,  propose  a 
transaction  subject  to  sections  6,  7,  9, 10. 
and  12(b)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rules 
45,  50(a)(3),  50(a)(5),  87.  90  and  91 
thereunder. 

EII  was  formed  by  JCP&L  in 
compliance  with  an  Order  ("Order")  of 
the  New  Jersey  Board  of  Public  Utilities 
("NJBPU")  entered  in  a  proceeding 
under  the  Public  Utility  Accident  Fault 
Determination  Act,  N.J.S.A.  48:2-21.4  et 
seq.  directing  JCP&L  to  establish  a 
separate  entity  for  the  purpose  of 
maximizing  the  development  of  cost- 
effective  cogeneration  technologies 
throughout  the  State  of  New  Jersey 
thereby  making  the  resulting  electrical 
energy  and  capacity  available  for 
purchase  and  use  by  JCP&L  to  offset  or 
replace  JCP&L's  future  energy  and 
capacity  requirements.  Specifically,  EII 
will  identify,  arrange  financing  for,  or 
fund,  and  otherwise  develop,  or  invest 
in  and  own,  or  lease  to  others,  or 
operate  and  maintain  cogeneration, 
small  power  production  and  resource 


recovery  facilities  throughout  New 
Jersey  for  the  production  of  electric 
energy.  It  is  intended  that  the  facilities 
owned  by  or  invested  in  by  EII  will  be 
limited  to  those  which  constitute 
"qualifying  facilities"  within  the 
meaning  of  the  Public  Utility  Regulatory 
Policies  Act  and  in  such  instances,  the 
production  of  electricity  will  be  for  sale 
to  JCP&L  EII  has  not  issued  any 
securities  or  conducted  any  business  at 
the  date  of  this  proposal. 

EII  proposes  to  issue  to  JCP&L,  and 
JCP&L  will  purchase  from  EII,  all  the 
common  stock  of  EII,  consisting  of  10,000 
shares  of  common  stock  (no  par  value) 
for  an  aggregate  of  $100,000.  Thereafter, 
JCP&L  will  make,  from  time  to  time, 
open  account  advances  to  EII  of  up  to 
$1,000,000  per  year  for  a  period  of  5 
years.  JCP&L  will  purchase  cogenerated 
energy  and  capacity  through  facilities 
developed  by  EII. 

Investments  in  "qualifying  fkcilities" 
by  EII  will  be  considered  on  a  case-by- 
case  basis  and  may  take  the  form  of 
purchase  of  shares,  participation  in 
partnerships  and  joint  ventures,  the 
making  of  loans,  and  entry  into  other 
contractual  arrangements.  Any  such 
investments  by  EII  will  not  exceed  50% 
equity  in  a  "qualifying  facihty".  To 
enable  it  to  fund  its  investments  in  such 
facilities  and  to  otherwise  carry  on  its 
business,  EII  requests  authority,  from 
time  to  time,  until  December  31, 1986 
and  without  further  Commission 
approval,  to  effect  secured  and/or 
unsecured  borrowings  from  vendors/ 
suppliers  of  equipment,  and/or  from 
institutional  lenders  or  commercial 
banks  for  an  aggregate  principal  amount 
of  up  to  $2,000,000  at  interest  rates  not 
exceeding  125%  of  the  prime  rate 
generally  in  effect  at  the  time  of  such 
borrowings.  Such  flexible  authority,  EII 
urges,  is  necessary  to  expedite  the 
prompt  negotiation  of  arrangements  in 
respect  to  respect  to  the  various 
Facilities,  each  of  which  is  typically  the 
subject  of  complex  financing  and  where 
time  is  of  the  essence. 

EII  will  conduct  its  operations  with  a 
limited  permanent  staff  and,  therefore, 
JCP&L  may,  from  time  to  time,  furnish  to 
EII  a  variety  of  administrative, 
accounting,  technical,  financial,  legal 
and  other  incidental  services  and 
expertise  not  otherwise  available  to  EII 
pursuant  to  a  proposed  form  of 
agreement  governing  the  provisions  of 
such  services.  To  the  extent  services  are 
required  of  JCP&L  it  will  account  for, 
allocate  and  charge  its  cost  of  providing 
services  to  EII  on  a  full  cost 
reimbursement  basis  in  accordance  with 
Rules  90  and  91  under  the  Act,  utilizing  a 
cost  accumulation  system,  on  a  project- 
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by-project  basis,  in  accordance  with  the 
Uniform  System  of  Accounts  For  Mutual 
and  Subsidiary  Service  Companies.  Ell 
will  maintain  systems  of  accounts  based 
upon  the  Uniform  System  of  Accounts 
prescribed  for  public  utilities,  modified 
where  appropriate,  as  set  forth  in  18 
CFR  Part  101. 

Eli  requests  an  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  pursuant  to  Rule  50(a|(5)  in 
connection  with  Ell's  issuance  and  sale 
of  debt  instruments  to  evidence  its 
borrowings.  ELI  asserts  that  such 
exception  is  justified  because  ElII  is  d 
non-utility  subsidiary  and  competitive 
bidding  is  not  necessary  or  appropriate 
in  the  public  interest  or  needed  for  the 
protection  of  investors  or  consumers. 

The  proposal  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  .■'hould  submit  their  views  in 
writing  by  February  4,  1985.  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  DC  20549, 
and  serve  a  copy  on  the  dpplicants  at 
the  addresses  specified  above  Proof  of 
service  (by  affidavit  or.  in  the  case  of  an 
attorney  at  law  by  certifu-ate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
istiues  of  fact  or  law  thdt  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
profKJsal,  as  filed  or  as  it  may  be 
amended,  may  be  authorized 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority 
|oho  Wheeiar, 
Secretary. 

[FR  Doc.  85-1243  Filed  1-15-85.  S;45  amj 
mjuma  cooc  •oi«-«i-m 


[RetMM  No.  21644;  SR-AflMX-84-3 1 1 

Setf-Reguiatory  Organtzatlons; 
American  Stock  Excttangs,  Inc.;  Rling 
of  Amendment  No.  1  to  Proposed  Rule 
Change  and  Order  Granting 
Accelerated  Approval  of  Amended 
Propoced  Rule  Change 

January  9.  1985. 

On  October  9. 1984.  the  American 
Stock  Exchange.  Inc.  ("Amex  ")  86 
Trinity  Place,  New  York,  NY.  10006. 
submitted  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
'  and  Rule  19b-4  thereunder  '  to  make 


certain  changes  to  Amex's  rules  and 
policies  regarding  exercise  prices  for 
both  stock  options  and  stock  index 
options.'  On  December  Jl,  1984.  Amex 
submitted  Amendment  No.  1  to  the 
proposed  rule  change.  The  Commission 
IS  publishing  notice  of  Amendrrenf  No   1 
in  this  release. 

The  amended  proposed  rule  change 
would  permit  the  introduction  of  stock 
options  with  strike  prices  of  $5  00  so 
long  as  the  underlying  stock  has  not  met 
delisting  requirements,  and  would  also 
allow  strike  price  intervals  of  S5.00  for 
options  on  stocks  trading  between 
$100  00  and  $200  00  per  share  'Amex 
also  proposes  to  allow  th  eiisting  of  one 
atthemoney,  two  inthe-mi-ney  .ind  two 
out-of-the-money  strike  piices  for  index 
options  upon  the  introduction  of  a  new 
expiration  month  and  to  add  new  strike 
prices  in  response  to  changes  in  the 
underlying  index  value  so  as  to  maintdin 
two  in  the-money  and  two  out-ofihe- 
money  strike  prices  at  all  times  until  the 
last  day  for  adding  new  strike  pnces.  *  In 
addition,  Amex  proposes  to  allow  the 
listing  of  additional  strike  prices  .for 
index  options  under  unusual  (highly 
volatile]  market  conditions." Finally, 
.•\.Tiex  proposes  to  allow  the  listing  of 
new  strike  prices  for  index  opimns  up  to 
the  fifth  business  day  prior  to  the 
expiration  of  the  series  ' 

The  Comm's.sion  is  publishing  this 
notice  to  solicit  comment  on  the 
amended  proposed  rule  change.' 


'15U.S.C.  78«(bKl|  (1<»4) 
■  17  CTR  240  19b-4  (iaM|. 


'The  proposed  rale  ':hange  wm  noticed  in 
Secur.ties  En'.hanxe  Act  Release  No  21424  Ui.lob<?r 
2*.  1964.  49  FR  4..H2U.  O  tabor  11    1484 

•Amex  (.urrenHv  prtihibitH  ntrike  prii.pii  ot  k'as 
t.hdn  $1000  dnii  n»qjir.*8  strike  price  intervHis  ol" 
$10  00  for  options  nn  »ir)cks  Tadiii))  di  $1110  00  per 
ihdre  or  more 

'.A.Tiex  WMuld  mdintdin  ti*o  in  the  money  and 
out  of  the  money  stnke  prices  by  «dd>n){  "i'nke 
pnces  thdt  are  $10.  or  two  strike  pnce  irtervalt, 
above  (ir  beiow)  the  mdex  value  wfien  the  intiex 
Vdlue  reaches  an  exislin)^  sinke  pnce  This  when 
the  index  value  n»e«  to  100.  sinke  prices  nf  110 
would  be  ddded 

•Currently  Amex  allows  ih  elist.mi  of  one  in  the 
money  and  one   u-i  of  the-money  strike  ;ince  fur 
index  options  upon  the  introdui  tier  of  d  n^-w 
expiration  month,  and  adds  new  •itnke  priori 
thereafter  so  as  to  maintain  one  in  themoney  and 
one  out  of  ihtf  money  stnke  pnce    Thus,  under 
.^mex  9  p»ntinjj  policy   when  the  index  value  nsea 
'o  100  a  strike  pnce  of  110  would  be  added 

'Curren'lv   A.twx  dllows  the  listinR  of  now  stnke 
pnces  for  index  options  up  to  the  fimt  calendar  day 
of  the  month  in  which  the  senes  expires,  i  e    until 
lti-21  cali^ndar  days  pnor  to  expiralioi,  of  the  senes 

'L'nder  the  onginal  proposal  Amex  conjd  have 
estabiisheri  $5  00  exermse  pnce  intervals  for  opt.ons 
on  slocks  trading  at  or  above  S2UU.00  and  could 
have  inln>duced  and  maintained  three  (rather  than 
twol  in  the  money  and  oulof  the  money  stnke 
pnces  for  index  options  Amendment  No   1  also 
allows  Amex  to  add  stnke  pncea  until  the  fifth 
busineas  day  pnor  to  expiration 


Persons  interested  in  commenting  on  the 
amended  proposed  rule  change  should 
submit  six  copies  of  their  comments 
within  21  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  Comments  should  be  sent  to 
Secretary  of  the  SEC,  450  Fifth  Street. 
NW  ,  Washington.  DC  20549.  Copies  of 
the  amended  proposed  rule  change  and 
all  documents  relating  to  the  amended 
proposed  rule  change,  except  those  that 
may  be  withheld  from  the  public 
pursuant  to  15  U.SC,  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room  Copies  of  the  amended  filing  also 
are  available  at  the  Amex.' 

As  Amex  explains  in  its  filing,  the 
existing  exchange  policies  prohibiting 
$5.00  strike  pnces  date  from  a  time 
when  Amex's  rule  governing  the 
delisting  of  options  prohibited  the 
addition  of  any  new  series  to  an  option 
c!<iss  if  the  underlying  stock  closed 
below  $10.00  per  share  for  a  specified 
period  of  time.  Because  Amex  s  rules 
allow  the  addition  of  new  series  only 
when  the  value  of  the  underlying  stock 
reaches  an  existing  exercise  price,  $5.00 
strike  prices  cannot  be  added  until  the 
price  of  the  underlying  stock  reaches 
$10  00  per  share.  Under  the  old  delisting 
rule  it  would  have  been  inappropriate  to 
add  $5.00  stnke  prices  when  the  price  of 
the  underlying  stock  reached  $10.00  per 
share  because  the  option  might  have  to 
be  delisted.  In  November.  1981,  Amex 
changed  its  rules  to  prohibit  the  addition 
of  new  series  when  a  stock  closed 
below  $8.00  (instead  of  $10,00)  per  share 
for  a  specified  period  of  time, '"  without 
also  changing  the  exchange  policies 
prohibiting  $5.00  strike  prices  Thus,  the 
p. oposal  to  permit  $5.00  strike  prices  so 
long  as  the  underlying  stock  has  not  met 
delisting  requirements  is  designed  t,; 
reflf  ct  that  change.  For  this  reason,  the 
Commission  finds  that  this  portion  of 
the  Amex's  proposal  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and  in  particular  the 


'  ITie  Commission  nctes  that  the  Chi:  ago  Board 
Options  Exchanjje  Incorpordltd  (  CBCIE  ')  and  ,\ew 
York  Stock  Exchange.  Inc.  lindex  options  only)  and 
the  Philadelphia  Slock  Elxchanfie,  Inc  Istock  option* 
only]  have  submitted  stnke  pnce  proposals  similar 
to  Amex  s  and  are  expected  in  the  near  future  to 
amend  their  filings  to  make  them  substantially 
identical  to  .\mex  s  amended  proposal  See  File 
Nos  SR-CBOE-84-22,  NYSE-84-2  and  Phlx-84-26, 
no'iced  in  Secunties  Exchange  Act  Release  .Nos 
I'nKl.  20611,  and  21502.  September  28,  Apnl  30.  and 
November  20,  1964,  49  FR  39135.  19426,  and  47146, 
October  3,  May  7.  and  November  30.  1984 

"See  Securities  Exchange  Act  Release  .No  18286. 
November  24.  1981,  46  FR  58630, 
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requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

As  described  above,  Amex  also 
proposes  to  narrow  to  $5.00,  from  $10.00, 
the  strike  price  intervals  for  options  on 
stocks  trading  between  $100.00  and 
$200.00  per  share.  Amex  argues  that 
narrower  strike  price  intervals  will 
provide  additional  flexibility  for  hedgers 
and  traders  and  have  been  requested  by 
many  market  participants.  Amex  also 
argues  that  the  utility  of  $5.00  strike 
prices  intervals  for  options  on 
underlying  instruments  valued  over 
$100.00  has  been  demonstrated  in  index 
options.  As  Amex  points  out,  the 
Commission  previously  has  approved 
$5.00  strike  price  intervals  for  options  on 
stock  indices  whose  value  is  over  100 
points." 

As  stated  in  the  Commission's  order 
approving  the  narrowing  of  strike  price 
intervals  for  stock  options  to  their 
current  levels.  '*  and  narrowing  of  strike 
price  intervals  increases  the  flexibility 
accorded  market  participants  and 
allows  options  positions  to  be  more 
fmely  tailored  to  achieve  intended 
investment  objectives.  At  the  same  time, 
the  Commission  recognized  that  in 
narrowing  strike  price  intervals, 
exchanges  need  to  avoid  creating  a 
number  of  options  series  that  produce 
an  excessive  dispersion  of  interest  and, 
as  a  consequence,  excessive  dilution  of 
liquidity  in  open  options  series.  In  sum. 
the  Commission  stated  that  in  narrowing 
strike  price  intervals  exchanges  need  to 
strike  a  balance  between  . 

accommodating  market  participants  and 
causing  excessive  proliferation  of 
options  series. 

The  Commission  notes  that  stock 
indices,  by  definition,  on  average  are 
less  volatile  than  the  stocks  comprising 
the  indices,  and  indeed  tend  to  be  less 
volatile  than  all  but  the  least  volatile 
individual  stocks.  Hence,  the  need  to 
introduce  reduced  strike  price  intervals 
for  individual  stock  options  is  not 
directly  applicable  to  individual  stock, 
options.  Nevertheless,  the  CommissioiiL. 
believes  that  the  Amex  has  struck  an 
appropriate  balance  between  the 
concerns  noted  above  by  providing  $5.00 
intervals  for  options  on  stocks  trading 
between  $100.00  and  $200.00  per  share. 
In  particular,  the  Commission  accepts 
Amex's  analysis  that  the  benefits  to  be 
derived  from  narrower  intervals,  in 


' '  Secunties  Exchange  Act  Release  No*.  20191 
and  21362,  September  16. 1983.  and  September  2a. 
19B4:  48  FR  44306  and  49  FR  391 3S. 

■'Securities  Exchange  Act  Release  No.  17238. 
October  22, 1980.  46  FR  714S3.  Prior  to  this  order, 
strike  price  intervals  were  $5.00  for  stocks  tradins 
between  0  and  $50.00  per  share.  $10.00  for  stocks 
trading  between  S50.00  and  $100.00  per  share,  and 
S2U.00  for  stocks  trading  over  $200.00  per  share. 


offering  portidpants  greater  flexibility  in 
achieving  inveatment  objectives 
outweights  the  poseible  adverse  effects 
on  market  liquidity  and  dispersion  of 
interest  that  may  result  &om  that  action. 
For  these  reasons,  the  Commission  finds 
that  this  portion  of  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges  and  in 
particular  the  requirements'of  section  6. 

As  described  above.  Amex  also 
proposes  to  allow  one  at-the-money,  two 
in-the-money  strike  prices  for  index 
options  from  the  introduction  of  a  new 
expiration  until  the  fifth  business  day 
prior  to  the  date  upon  which  the  option 
will  expire.  Amex  also  proposes  to 
allow  the  listing  of  additional  strike 
prices  for  index  options  under  unusual 
market  conditions.  Amex  argues  diat 
this  part  of  its  proposal  is  necessitated 
by  the  increasing  short-term,  intra-day 
volatility  exhibited  by  stock  indices. " 
Because  Amex  (like  other  options 
exchanges)  is  unable  operationally  to 
establish  new  strike  prices  in  less  than 
two  business  days,  intra-day  movements 
in  index  values  greater  than  five  points 
(the  current  maximum  amount  by  which 
index  options  may  be  away  from  the 
market)  can  result  in  the  absence  of  at- 
the-money  series  for  as  long  as  two 
days.  According  to  the  Amex.  this 
proposal  will  allow  the  listing  of  strike 
prices  up  to  10  points  away  bora  the 
market  (or  more  than  10  points  in 
unusual  market  conditions)  in 
anticipation  of  possible  large  changes  in 
the  index  value.  Furthermore,  because 
Amex's  current  rules  (like  those  of  the 
other  options  exchanges)  prohibit  the 
addition  of  new  strike  prices  for  index 
options  after  the  first  day  of  the  month 
in  which  the  option  would  expire,  large 
movements  in  the  index  value  occurring 
during  the  16-21  days  prior  to  expiration 
can  result  in  the  absence  of  at-the- 
money  or  even  near-the-money  series 
during  part  or  all  of  this  period.  Amex 
proposes  to  allow  the  listing  of  strike 
prices  for  index  options  until  the  fifth 
business  day  prior  to  expiration  to  avoid 
such  occurrences. 

Like  the  portion  of  Amex's  proposal 
allowing  narrower  strike  price  intervals 
for  certain  stock  options,  the 
Commission  believes  this  Amex, 
proposal  strikes  an  appropriate  balance 
by  accommodating  maricet  participants 
without  causing  excessive  proliferation 
of  options  series.  First,  the  Commission 
notes  that  Amex's  proposal  permits  at 
most  a  fairly  small  absolute  increase  in 


the  number  of  index  options  series  that 
may  be  outstanding  at  any  one  time. 
Amex's  proposal  permits  the 
introduction  and  maintenance  through 
time  of  only  two  series  more  than 
allowed  under  Amex's  current  rules  and 
policies.  Furthermore,  Amex's  proposal 
sets  the  maximum  permissible  number 
of  strike  prices;  Amex  retains  discretion 
to  list  fewer  strike  prices  than  allowed. 
Finally,  Amex  rules  allow  it  to  delist 
series  with  no  open  interest;  thus, 
should  Amex  Hst  a  new  series  in 
anticipation  of  a  large  market  movement 
that  does  not  materialize,  Amex  would 
be  able  to  delist  that  series  if  it  attracts 
no  trading  interest. 

Second,  there  is  some  evidence  that 
sufficient  demand  exists  for  options 
series  as  much  as  two  strike  price 
intervals  away  from  the  market  that  the 
new  series  permitted  under  Amex's 
proposal  will  not  be  significantly 
illiquid,  even  at  the  time  of  listing.  CBOE 
has  submitted  data  in  connection  with 
its  related  rule  filing  indicating  that 
series  as  much  as  two  intervals  away 
from  the  market  attract  and  sustain 
relatively  significant  volume. "In 
addition,  there  is  evidence  that  trading 
interest  in  index  options  remains  high  up 
until  a  few  days  before  their  expiration, 
so  that  series  added  prior  to  the  fifth 
day  before  expiration  should  not  be 
significantly  illiquid." 

Finally,  in  light  of  the  Amex's  inability 
to  add  new  strike  prices  in  less  than  two 
days  and  the  increased  short-term 
volatility  of  stock  indices,  Amex's 
proposal  may  be  the  only  practical 
means  of  ensuring  the  relatively 
constant  availability  of  at-the-money  or 
near-the-money  series  of  index  options. 
Allowing  the  addition  of  strike  prices  to 
index  options  up  to  the  fifth  business 
day  prior  to  expiration  also  will  help 
ensure  the  availability  of  near  term 
options  that  are  at-the-money  or  near- 
the-money  until  expiration. 

In  sum.  the  Commission  finds  the 
Amex  proposal  should  not  result  in  a 
substantial  increase  in  the  number  of 
index  options  series  outstanding,  and 
may  be  the  only  practicable  means  to 


"For  example,  on  August  3. 1984.  Amex's  Major 
Market  Index  ("XMT)  ranged  between  228.45  and 
236.11.  and  roM  7.3  point*  on  that  day. 


"Letter  from  Frederic  M.  Krieger.  Assistant 
General  Counsel.  CBOE.  to  Richard  T.  Chase. 
Associate  Director.  Division  of  Market  Regulation. 
SEC,  dated  September  17, 1984  (File  No.  SR-CBOE- 
84-22). 

"For  example,  total  volume  in  all  December 
series  of  XMl  options  for  the  four  weeks  preceding 
expiration  of  those  series  on  December  22,  1964. 
was  172,442. 156,308, 151,588  and  259,012  contracts. 
respectively,  while  volume  in  the  January  series 
during  these  periods  was  18,830, 16.197.  77  461  and 
62.713,  respectively.  Telephone  conversation  of 
January  4, 1984,  between  Heidi  Lilt,  Attorney. 
Options  Division,  Amex,  and  Alden  Adkins. 
Attorney,  Division  of  Market  Regulation,  SEC. 
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ensure  the  consistent  availability  of  at 
the-moiiey  or  near-the-money  series  in 
options  on  stock  indices  through  their 
expiration.  For  these  reasons  the 
Commission  finds  that  the  benefits  to  be 
derived  from  this  portion  of  Amex's 
proposal  in  accommodating  market 
participants  investment  needs  and 
objectives  outweigh  the  possible 
adverse  effects  on  market  liquidity  and 
dispersion  of  interest  that  may  result 
from  this  portiijn  of  Amex's  proposal. 
AccordinRly.  iho  Commission  finds  that 
this  portion  of  Amex's  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  the  niles  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and  in  partiruLir 
the  requirements  of  section  6. 

The  Commission  finds  good  cause  for 
approv.ng  Am-?xs  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  dnle  of 
publication  of  notice  of  filing  of . 
Amendment  No  1  to  the  proposal  in  that 
the  original  proposed  rule  change  was 
(j'.ibliahed  fur  comment  for  over  thirty 
days,  no  comments  were  received  in 
response  to  that  publication  and 
Amendment  .\o.  1  on  balance  reduces 
the  extent  to  which  Amex's  rules  would 
be  modified  by  the  proposed  rule 
change.'* 

It  is  therefore  ordered,  pursu.iiit  to 
section  19(b)(2)  of  the  Act.  that  .■\mfx  s 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  (iHleSdtpcJ 
Huthonty. 

John  Wliceler. 

,'>"<•  (.."p/orj- 

|FR  Doc.  85-1245  Kiltd  1-15-65;  8  45  am] 

BHXING  COOC  tOIO-OI-M 


IRelMM  No.  34-21586;  Rl«  No.  SR-MSE- 
B4-10] 

Self-Regulatory  Organizations; 
Proposed  Rule  Ctiange  by  Midwest 
Stock  Exchange,  Inc.  Relating  to  a 
Change  In  MSE's  Transaction  Fee  and 
Volume  Fee  Schedule 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  November  6.  1984  the  Midwest 
Stock  Exchange.  Incorporated  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  chanjje 
as  described  in  Items  I.  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  nile 
change  from  interested  persons 


'See  note  S,  lupra. 


I.  Self-Regulatory  Organization's 
Statement  on  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Attached  to  the  filing  as  Exhibit  A  is 
the  revised  schedule  for  MSE's 
Transaction  Fees  and  Volume  Fees 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory'  Basis  for,  the  Proposed  Rule 
Change 

In  Its  filing  with  the  Commission,  the 
self-regulatory  organization  inrludcd 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
<ind  disc:ussed  any  comments  it  received 
on  the  prop(3sed  rule  change.  1  he  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
The  self-regulatory  organization  has 
prepared  summaries  set  forth  in  sections 
(.•\).  (B)  and  (C)  below  of  the  most 
significant  aspects  of  such  statements. 

/AJ  Sfit-Hc^ulu!ary  Or^umzut'.on  's 
Statement  on  the  Purpose  rf.  and 
Statutory  Basis  fur.  the  Pri'/JDsrd  Hale 
Change. 

The  Exchange  s  new  pricing  schedule 
generally  will  make  the  Exchange  more 
com.petitive  and  will  more  equitably 
alloc. ite  Its  fees  among  members  in  that 
It  more  fairly  represents  the  Exchanges 
incremental  costs  in  facilitating  mer^.ber 
transactions. 

The  proposed  fee  change  is  consistent 
with  section  6(b)(4)  of  the  Securities 
Exchange  Act  of  1934  in  that  it  provides 
for  the  equitable  allocation  of 
reasonable  fees  and  other  charges 
among  Midwest's  members. 

(B)  Self-Regulatory-  Organization's 
Statement  on  Burden  on  Conipi'tition 

The  Midwest  Stock  Exchange, 
Incorporated  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  fee  changfv 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Prt^posed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Comments  have  neither  been  solif;i!ed 
nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  h.is  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Elxchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  Is 
necessary  or  appropriate  in  the  public 


interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV,  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW, 
Washington.  DC.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  552.  will  be  available  for 
inspeciion  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
he  submitted  by  February  6, 1985. 

For  the  Commission  by  the  Division  of 
Market  ReRul.ition.  pursuant  to  delegated 

authority 

)ohn  Wheeler. 

Sei  rrttiry 
Idnuary  10.  1985. 

Exhibit  A 

The  Transaction  Fee  Schedule  and  the 
Volume  Fee  of  the  Midwest  Stock 
Exchange,  Inc.  is  hereby  amended  and 
shall  read  as  follows; 

TRANSACTION  FEE  SCHEDULE 

tuam  c^arge.  rttit  n  cantal 


nound  k>l  trades  month 

Rate  (pw 
trade) 

0  ID  500 

Si'l  to  lOOJ         ...                               „      _      _ 

10 
0 

1001  Bna  ow»    ..._     _ „ 

OM  kx  nam  Im 

-10 

0 

TRANSACTION  FEE  SCHEDULE 

[valu*  cfiarga   raw  n  cents] 

Total  gros*  *3ll«f  »a(uenxxnh  (m  mi(lion«) 

f^ate  (per 
J1.000) 

C  to  10 

10  1  to  25 

J5  t  to  125 

•?5  1  10  250      . 
250  1  to  350 
350  1  to  450 
450  1  to  550 
550  1  and  over 


160 
12.0 
S.S 

e.0 

7.5 

&s 

4.5 

3.0 


I 
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Rats  (par 
trida) 

~1 

to 

0 

-to 

0 

DULE 

Rale  (pec 
11.000) 

In  calculating  this  amount,  each  cross 
order  will  be  valued  up  to  the  fu^t  50,000 
shares  only. 

Adjustments  are  made  for:  Principal 
specialist  and  markst  maker  trades, 
floor  brokerage,  and  specialist  give-ups. 

Volume  Fee — H  per  $1,000  of  volume 
payable  on  round  lot  sales  (or  major 
fraction  thereof)  as  principal  whenever 
the  Specialist  or  Market  Maker  makes 
such  sale  as  principal  on  Midwest. 

Effective  November  1, 1984. 

(FR  Doc.  85-1246  Filed  1-15-85:  8;45  am] 

BUXING  COOC  MIO-OI-M 


[RaiMM  No.  34-21S43:  SR-NYSE-«4.34] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange.  Inc.;  Order 
Approving  Proposed  Rule  Change 

fanuary  9. 1985. 

The  New  York  Stock  Exchange,  Inc. 
("NYSE"  or  "Exchange")  11  Wall  Street. 
New  York.  New  York,  10005,  submitted 
on  November  8. 1984,  copies  of  a 
proposed  rule  change  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
igb-4  thereunder,  to  amend  the  NYSE 
regulatory  oversight  services  fee 
("regulatory  fee")  imposed  under  NYSE 
Rule  129  by  increasing  the  charge  to  its 
members  and  member  organizations  for 
regulatory  oversight  services  &om  $0.26 
to  $0.35  per  $1,000  of  gross  revenues  as 
reported  in  the  FOCUS  report.*  In 
addition,  the  NYSE  proposes  to  increase 
other  fees  and  charges  as  follows:  (1) 
The  current  $5  to  $40  charge  for  the 
NYSE  Guide  wrill  be  increased  to  $6.25 
to  $50:  (2)  the  current  $100  charge  for  the 
NYSE  Rule  Interpretation  Handbook 
will  be  increased  to  $200;  (3)  the  current 
$11  registered  person  annual 
maintenance  fee  will  be  increased  to 
$20;  (4)  the  current  $75  branch 


■  The  r.ommmgion  tint  approved  the  NYSE'* 
regulatory  fpe  on  gross  revenue!  in  Securities 
Exchange  Act  Release  No.  20337.  October  31. 19S3; 
4S  FR  51188.  November  7. 1983  (SR-NYSE-83-34). 
The  purpose  of  the  fee  is  to  provide  revenues  for 
NYSE's  financial  and  operational  (FINOP)  services 
and  examinations  of  its  members.  Tlie  Commission 
approved  a  further  increase  in  the  regtilatory  fee 
from  $0.13  to  $0.26  per  $1,000  gross  revenues  as 
reported  in  the  member's  FOCUS  report  in 
Securities  Exchange  Act  Release  No.  Z0729,  March 
8. 1984;  49  FR  9525.  March  13, 1B84  {SR-NYSE-B4-7). 

In  its  October  31, 1983.  order  approving  the 
NYSE's  initial  regulatory  fee  under  NIr'SE  Rule  129, 
the  Commission  stated  that  a  fee  based  on  gross 
revenues  is  appropriate  insofar  as  the  N'YSE  is  the 
designated  examining  authority  ("DEA")  under  Rule 
Kd-l  of  the  Act  with  respect  to  conducting  the 
FINOP  examination  of  its  members.  The 
Commisaion  noted  that  no  other  self-regulatory 
organiration  ("SRO")  has  responsibility  for 
conducting  such  examinations,  which  necessarily 
include  inspections  of  aspects  of  a  member's 
business  not  limited  to  iu  activitie*  In  NYSE-listed 
securities. 


registration  fee  will  be  increased  to 
$100;  (5)  the  current  $150  FOCUS 
Feedback  charge  will  be  increased  to 
$200;  and  (6)  the  capital  management  fee 
schedule  will  be  increased.  The 
proposed  increases  in  fees  and  charges 
would  be  effective  as  of  January  1, 1985. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
21494,  November  16, 1984)  and  by 
publication  in  the  Federal  Register  (49 
FR  46230.  November  23. 1984).  No 
comments  were  received  with  respect  to 
theproposed  rule  change. 

The  primary  purpose  of  the  proposed 
rule  change  is  to  permit  the  NYSE  to 
continue  to  recover  costs  associated 
with  conducting  FINOP  regulatory 
oversight  of  its  members.  According  to 
the  NYSE,  the  regulatory  fee  is  used 
exclusively  to  defray  FINOP  related 
expenses  incurred  by  the  Exchange  as 
DEA  pursuant  to  Rule  17d-l  under  the 
Act.*  Due  in  large  part  to  a  lower  than 
anticipated  tracUng  volume,  the 
Exchange  collected  lower  than  expected 
FINOP  revenues  in  1984.  The  NYSE  has 
projected  that  1084  FINOP  revenues  will 
be  approximately  $10,037  million,  or  $2 
million  below  tiie  1964  estimate 
submitted  to  the  Commission  in 
connection  with  its  previous  regulatory 
fee  filing.*  The  NYSE  states  in  its  filing 
that  even  with  the  proposed  fee  increase 
there  will  still  be  a  projected  loss  of  $8.7 
million  in  1964,  and  $9  million  in  1985  in 
connection  with  its  FINOP  regulation.* 


•  For  thoM  members  for  which  NYSE  is  the  DEA. 
the  NYSE  is  reaponaible  for  review  and  subsequent 
action  on  FOCUS  Reports,  any  schedules  or  forma 
thereof,  and  any  other  generally  applicable  financial 
reporting  requirements  imposed  by  other  SROs,  the 
NYSE,  or  the  Commission.  The  NYSE's 
responaibillty  with  respect  to  these  financial  reports 
Includes  determination  of  compliance  with 
Commission,  NYSE,  and  other  applicable  SRO  rules 
related  to  capital,  margin,  operations,  t>ooks  and 
recorda,  reporting,  and  filing  of  documents.  The 
NYSE  Is  not  responsible  for  conducting  such  a 
review  for  members  for  which  the  NYSE  is  not  DEA 
and  the  regulatory  fee  would  not  be  imposed  on 
such  member*. 

•  See  File  No.  SR-NYSE-84-7  (Securties 
Exchange  Act  Release  No.  20729,  March  6, 1984:  49 
FR  9525,  March  13, 1964):  and  letter  (and  exhibits 
thereto)  from  James  E,  Buck,  Secretary.  NYSE,  to 
Richard  T.  Chase,  Assistant  Director,  Division  of 
Market  Regulation,  dated  February  27, 1984. 

•  See  ExhibiU  B,  C  and  E  of  File  No.  SR-N^'SE- 
64-34.  The  NYSE  includes  as  FLNOP  revenues  the 
regulatory  fee  on  members'  gross  revenue. 
Regulation  T  extension  fees,  commodity  exchange 
surveillance  charges,  and  other  service  fees  such  as 
late  filing,  rule  interpretation  handbook.  NYSE 
Guide,  Fingerprinting  and  FOCUS  Feedback 
charges.  The  NYSE  estimates  that  FINOP  revenues 
will  inaeaie  from  $10,037,000  in  1984  to  $14,405,000 
in  1965,  assuming  the  35t  fee  level  is  imposed.  Total 
direct  FINOP  expenses  will  increase  from 
$1B,722JK)0  in  1984  to  $23,444,000  in  1985,  which 
includes  an  estimated  increase  in  general  and 


When  the  Commission  in  March  1964 
approved  an  increase  in  the  regulatory 
oversight  fee  from  $0.13  to  $0.26  per 
$1,000  gross  revenues,  the  Commission 
indicated  that  any  subsequent  increases 
in  the  fee  would  have  to  be 
accompanied  by  a  detailed  cost 
justification  that  would  specify  for  each 
FlNOP-related  cost  center  those 
expenses  related  exclusively  to  the 
NYSE's  responsibilities  as  DEA  imder 
Rule  17d-l.^  In  addition,  the  Commission 
recommended  that  the  NYSE  devise 
suitable  means  for  tracking  the  amount 
of  staff  time  devoted  to  carrying  out  the 
Exchange's  FINOP  responsibilities. 

The  NYSE  has  submitted  statistical 
data  with  respect  to  the  instant  filing. 
Among  the  data  provided  were:  (1)  A 
financial  summary  of  1964  and  1965 
estimated  revenues  and  expenses  of  the 
NYSE's  Member  Firm  Regulatory 
Services  Division  ("Division"),  including 
detailed  revenue  breakdowns  for  FINOP 
and  Sales  Practices  areas;  (2)  a  manual 
time-tracking  system  summary  for 
regulatory  review  units  within  the 
Division.  Including  for  a  four-week 
period  of  the  last  quarter  of  1984.  the 
number  of  staff  hours  devoted  to  FINOP 
activities,  sales  practices,  market 
surveillance,  and  other  areas;* (3)  data 
relating  to  staff  allocation  to  FINOP  and 
sales  practices  in  the  areas  of 
fingerprinting  and  automation 
development  and  operations;  (4)  a 
projected  percentage  breakdown  for 
1964  and  1985  for  each  of  the  24  cost 
centers  in  the  Division  of  the  direct  costs 
allocated  to  FINOP  services  and  sales 
practices  areas;  ^  (5)  a  description  of 
projected  corporate  general  and 
administrative  expenses  for  198^1985. 
which  are  allocated  to  FINOP  based  on 
the  ratio  of  direct  FINOP  expenses  to 
total  NYSE  operating  expenses;  and  (6) 
other  data  and  information  relating  to 
various  cost  centers  within  the  Division, 


administrative  expenses  allocated  to  FINOP  bom 
1984  to  198S. 

*Se«  Securities  Exchange  Act  Release  No  20729. 
March  6, 1984;  49  FR  9525,  March  13. 1984  (SR- 
NYSE-64-7). 

'The  time  tracking  system  summary  indicated 
that  more  than  90%  of  staff  time  within  the  NYSE's 
regulatory  review  units  was  devoted  to  FINOP 
activities.  This  is  consistent  with  the  N^'SE's 
projections  of  staff  and  expense  allocations  in 
connection  with  the  Division's  FlNOP-related 
activities.  The  NYSE  intends  to  continue  its  manual 
time-tracking  system,  and  to  provide  the 
Commission  with  periodic  summaries  of  regulatory 
review  uniu'  staff  time  allocated  to  FINOP  and  non- 
FiNOP  areas. 

'For  a  description  of  the  administrative 
departments  and  cost  centers  of  the  Division,  see 
letter  (and  exhibits  thereto)  from  James  E  Buck. 
Secretary,  NYSE,  to  Richard  T.  Chase,  Assistant 
Director,  Division  of  Market  Regulation,  dated 
February  27, 1984. 
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and  their  allocation  to  FINOP  and  non- 
FINOP  activities. 

Based  on  the  data  supplied  to  the 
Commission  in  connection  with  the 
proposed  regulatory  fee  increase,  the 
Commission  is  satisfied  tha'  the 
estimated  1965  revenues  generated  by 
the  proposed  fee  will  not  exceed  those 
NYSE  expenses  directly  related  to  the 
Exchange's  exclusive  FINOP 
responsibihties  as  DEA  under  Rule  17d- 
1.  The  Commission  will  continue  to 
monitor  the  NYSE's  allocation  of  various 
Division  cost  centers  to  FLNOP  and  non- 
FINOP  areas  and  to  assess  the  accuracy 
of  the  NYSEs  projections  with  respect 
to  the  FlNOP-related  expenses  of  those 
cost  centers.  Furthermore,  the 
Commission  will  continue  to  require 
detailed  cost  justifications  for  any 
further  increase  in  the  regulatory  fee  * 

The  Commission  flnds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  section  8  and  the  rules 
and  regulations  thereunder.  In 
particular,  the  Commission  finds  that  the 
proposed  increase  in  the  regulatory  fee 
is  consistent  with  section  6(b)(4)  of  the 
Act.  which  reqtiires  that  exchange  rules 
provide  for  the  equitable  allocation  of 
reasonable  duet,  fees,  and  other  charges 
among  its  members.  A  charge  of  35*  per 
$1,000  gross  revenue  is  reasonable  in 
light  of  the  examination  services  that 
the  NYSE  is  required  to  perform* and  in 


•  In  itt  Mardl  1884  order  approving  an  increaM  In 
the  fee.  the  CowniiMiuu  aoted  thai  leveral  Diviaioa 
coal  center*  appaared  to  be  exduaively  related  to  a 
ineiiib«r  fira'i  awcuntiaa  buameaa  (and  in  aoma 
inalancea  iU  bvaineaa  in  NYSE  luted  aecuntie* 
only).  Puoding  inch  coat  center*  with  a  fee  on 
roCUS  pxMa  reveniwa  (wtiich  include*  a  member 
fimi'i  oommoditiea,  inauraaca.  real  estate  and  other 
activitiea.  aa  well  a*  lU  Moinlie*  buainesal  would 
not  appear  to  be  appropriate.  The  coal  center*  Itmt 
would  not  appear  to  be  appropnate  to  lubsidize  by 
fee*  on  FCXL'S  groaa  revenuea — credit  reguldtion. 
rule  development  and  interpetalion.  fingerpnnting 
and  automation  development  and  operationa — do 
not  account  for  a  lubstantial  portion  of  'he  totil 
expense*  the  NYSE  has  characlenzed  ir  its 
submissions  to  the  Commission  as  FINOP  related 
Only  18  of  approximately  187  Division  staff 
allocated  mteraally  by  the  NYSE  to  FINOP  fcr  lt«5 
are  ailocatsd  to  these  areas.  Moreover,  certain  of 
these  areas,  such  as  credit  regulation  and 
fingerprinting,  have  exchange  revenues  Hssocmted 
with  Iheni  that  offset  all  or  part  of  the  costs  of  their 
administration.  Hence,  even  taking  ui'o  accouni 
appropriate  adiustments  to  overhead  and  alloca'cd 
general  and  admmistratrve  expenses,  it  dt>es  not 
appear  that  exchision  of  t.Sese  ar^«s  would 
materially  reduce  the  total  of  the  expanses  this  fe« 
IS  intended  to  cover  However,  should  revenues 
from  the  regulatory  oversight  servires  fee  approdc.h 
protected  expenses,  the  Commissian  will  require 
additional  (ustificabon  for  funding  such  cosi  center* 
with  the  fee. 

In  iU  October  1983  order  approving  the  NYSFs 
13*  fee.  the  Commission  stated  thai  its 


view  of  the  likelihood  that  such  charges 
do  not  appear  to  exceed  the  Exchange's 
anticipated  expenses  in  conducting 
FINOP-related  services.  The  charge  is 
equitable  insofar  as  all  NYSE  membern 
are  assessed  on  the  same  basis.  In 
addition,  the  Commission  finds  the 
proposed  fee  increases  other  than  the 
regulatory  fee  provided  for  by  the 
proposed  rule  change  to  be  reasonHbie 
and  equitable. 

The  Commission  finds  further  that  the 
proposed  increase  in  the  regulatory  fee 
is  consistent  with  section  6(b)(8)  of  the 
Act,  which  requires  that  an  exchange's 
rules  not  impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  Since  all  NYSE 
members  are  assessed  on  the  same 
basis,  and  the  fee  relates  to  transactions 
effected  other  than  on  the  NYSE  only  to 
the  extent  the  NYSE  is  required  to 
perform  regulatory  oversight  functions 
with  respect  to  such  transactions,  the 
Commission  does  not  view  the  fee  as 
having  a  significant  adverse  competitive 
effect  on  NYSE  members  or  on  other 
markets.  Any  burden  imposed  by  such 
charges  is  clearly  outweighed  by  the 
regulatory  need  to  monitor  the  financial 
responsibility  of  NYSE  members  with 
respect  to  all  of  their  fmancial  and 
operational  activities. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is.  approved. 

For  the  Commission,  by  the  Divtsion  of 
Market  Regulation,  pursuant  to  delegated 

authonty. 

lohn  Whaatar. 

Secretary. 

[FR  Doc  85-1247  Filed  1-15-85:  8:45  am) 
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(ReiMM  Na  34-21S46;  FIto  Ho.  SR-FHtX 

S4-14) 

Setf-Reguiatory  Organizations; 
Proposed  Rule  Change  by  Philadelphia 
Stocit  Exchange,  Inc.,  Relating  to  the 
Arfillation  of  Members  and  or 
Participants  With  Other  Members  and 
or  Participants  of  Non-Members 

Pursuant  to  section  19(b)(1)  of  the 
SecuntiL'S  Exchange  act  of  1934.  15 
use.  788(b)(lj.  notice  is  hereby  given 


determination  that  the  fee  is  consistent  wilh  Section 
8  of  the  Act  la  du^rlly  based  on  the  universal  nature 
of  the  FLNOP  examination.  Self  reguUtory 
organization  fees  cakululed  on  member*'  gross 
revenues  intended  lo  support  services  directly 
related  to  transactions  aflected  solely  m  thai 
marietpldce  or  for  examinations  which  do  not  focus 
on  all  aspects  of  a  member's  business  would  not 
appear  to  be  appropriate  See  Securities  Exchange 
Act  Release  No  2033?  October  Jl.  1983.  note  IS 


that  on  December  17, 1964.  the 
Philadelphia  Stock  Exchange.  Inc.  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  changes 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  i.s  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  tha  Terms  of  Subst&nce  of 
the  Proposed  Rule  Change 

The  Philadelphia  Slock  Exchange.  Inc. 
(  PIILX')  proposes  to  amend  Rule  793 
and  delete  Rule  905,  thereby  modifying 
PHLX  procedures  for  approval  of  dual  or 
multiple  affiliations  of  members  and/or 
participants.  Italic  indicates  material 
proposed  to  be  added:  brackets  indicate 
material  proposed  to  be  deleted. 

Rule  793  (Officer  in  Single 
Corporation)  Affiliations — Dual  or 
Multiple 

(No  officer  or  director  of  a  member 
corporation  shall  be  an  officer  or 
director  of  another  member  corporation 
or  a  general  special  partner  of  a  member 
firm.  No  substantial  stockholder  of  a 
member  corporation  or  a  general  partner 
of  a  member  firm,  without  the  written 
permission  of  the  committee.]  No  person 
shall  at  the  same  time  be  a  partner, 
whether  as  a  general  or  a  limited 
partner,  or  an  officer,  director  or 
stockholder  of  more  than  one  member  or 
participant  organization,  nor  shall  he  be 
affiliated  in  any  manner  with  a  non- 
member  or  non-participant  organization 
which  is  engaged  in  the  securities 
business,  unless  such  affiliation  has 
been  disclosed  to  and  approved  in 
writing  by  the  member  and/or 
participant  organizations  and  such 
approval  has  been  filed  with  the  Office 
of  the  Secretary.  No  member  or 
participant  shall  register  more  than  one 
member  or  participant  organization  for 
membership  and/or  participation. 
The  Exchange  may  disapprove 
multiple  affiliations  which  are 
inconsistent  with  Exchange  standards  of 
financial  responsibility,  operational 
capability,  or  compliance  responsibility. 
Commentary 

.01  A  member  or  participant 
organ 'zation  filing  notice  of  a  multiple 
affiliation  with  the  Office  of  the 
Secretary  shall  include  in  such  filing 
written  approval  of  such  affiliation,  an 
p  \plunation  of  the  business  purpose  of 
this  arrangement  and  whom  at  said 
organizations  shall  supervise  the 
business  conduct  of  the  person  multiply 
affiliated  for  compliance  with  FHLX  By- 
Laws  and  Rules.  The  filing  should  also 
include  sufficient  information  for  the 
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Exchange  to  determine  whether  one 
person  registers  more  than  one 
organization. 

(Rule  905  Partner  in  Single  Finn 
No  person  shall  at  the  tame  time  be  a 
partner  in  more  than  one  member  firm 
whether  as  a  general  or  as  a  limited 
partner.] 

n.  Self-Regulatory  Organization's 
Statement  of  tlie  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposal  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statements  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  proposed  rule  change  modifies 
previous  Exchange  procedure  for 
approval  of  dual  or  multiple  affiliations 
of  members  and/or  participants.  The 
new  rule  is  based  in  pcul  upon  the 
Midwest  Stock  Exhange  Rule  8  in  that 
consent  to  these  affiliations  must  be 
given,  in  writing,  by  the  respective 
member  and/or  participant 
organizations  and  filed  with  the 
Exchange's  Office  of  the  Secretary.  The 
proposed  rule  change  will  relieve 
standing  committees  from  routinely 
reviewing  these  requests.  The  Exchange 
reserves  the  right  to  disapprove  those 
affiliations  which  are  inconsistent  with 
Exchange  standards  of  financial 
responsibihty,  operational  capabilities 
or  compliance  responsibility. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  and  rules  and  regulations 
thereunder  applicable  to  the  Exchange 
in  that  it  adds  to  the  uniformity  in 
procedures  utilized  by  the  self- 
regulatory  organizations  and  allows 
members  and/or  participants  to 
associate  with  non  member  or  other 
broker/dealers  as  provided  for  in  the 
Act. 

Therefore,  the  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the 
Act.  which  provides  in  pertinent  part 
that  the  rules  of  the  Exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  facilitate 
transactions  in  securities,  and  protect 


investors  in  the  public  interest;  and  are 
not  designed  to  permit  unfair 
discrimination  between  brokers  or 
dealers. 

B.  Self-Regulatory  Organizations 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received. 

m.  Data  of  EffactiveneM  of  the 
Propoeed  Rule  Change  and  Tuning  for 
Commissicm  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.SX:.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW,  Washington,  D.C. 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  6, 1985. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Dated:  January  9, 1985. 
lohn  Wheeler, 
Secretary. 
[FR  Doc.  85-1244  Filed  1-15-85:  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

Action  Subject  to  Intergovernmental 
Review 

agency:  Small  Business  Administration. 

action:  Waiver  to  notice  of  action 
subject  to  intergovernmental  review 
under  Executive  Order  12372. 

SUMMARY:  This  amends  a  notice 
published  in  the  Federal  Register  on 
January  11, 1985  (50  FR  1665).  The 
California  State  Department  of 
Commerce,  the  host  organization  for  the 
proposed  California  Small  Business 
Development  Center  (SBDC),  has 
requested  that  SBA  hind  the  proposed 
SBDC  on  or  before  February  20, 1985,  in 
order  to  assure  State  funding  for  the 
Center.  This  notice  amends  the 
referenced  notice  to  a  comment  period 
of  39  days  which  will  be  February  19. 
1985. 

DATE:  Effective  upon  publication. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mrs.  Johnnie  L  Albertson,  Deputy 
Associate  Administrator  for 
Management  Assistance /SBDC,  U.S. 
Small  Business  Administration, 
Washington,  D.C.  20416,  (202)  653-6768. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  85-795  appearing  at  page  1665  in 
the  issue  for  Friday,  January  11, 1985,  in 
tl^  preamble,  change  the  DATE 
paragraph  as  follows: 

date:  Comments  will  be  received  for  a 
period  of  39  days  from  the  date  of 
publication  of  this  notice. 

In  the  third  paragraph  following  the 
subheading  Notice  of  Action  Subject  to 
Intergovernmental  Review,  change  the 
first  sentence  to  read:  The  proposed 
SBDC  will  be  funded  at  the  earliest 
practicable  date  following  the  39-day 
comment  period. 

In  the  fourth  paragraph  under  the 
subheading  referenced  above,  change 
the  third  sentence  to  read:  Comments 
will  be  accepted  by  the  relevant 
proposal  developer  and  SBA  through 
February  19, 1985. 

Dated:  January  14, 1985. 
Irene  Castillo, 
Acting  Administrator. 

[FR  Doc.  85-1375  Filed  1-15-85;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Summary  Notice  No.  PC -es-l  I 

Petition  for  Exemptiorv  Petitions 
Received  Dispositions  of  Petitions 
Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT 

ACTION:  Notice  of  petitions  fur 
e.xemptson  received  and  of  dispo.^itions 
of  pnor  petitions. 

suantAfiv:  Pursuant  to  FAA's 
rulemaking  provisions  govemmjj  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  releif  frf)m 


sppciRpd  rpquirpmeiits  of  the  Fpdpral 
Avi,it:()n  Regulations  (11  CFR  Chapter  I) 
tiispoS'.tions  of  cert. im  petit. mis 
previously  received  and  corrections   The 
proposp  of  this  notice  is  to  improve  the 
piiSiics  awareness  of.  and  participation 
ir..  thcs  .ispect  of  FAA  s  regulatory 
ru.tivities.  .\pither  piihlu  ation  of  this 
notice  nor  the  inclusion   u  omission  of 
information  in  the  summary  is  intcndeii 
to  affect  the  legal  status  of  any  petition 
or  Its  final  disposition 
DATt  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  Febrjury  5.  19fl5. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to;  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204). 
Petition  Docket  No  ,  800 


Independence  Avenue.  SVV., 
Washington.  DC.  20591, 
FOR  FURTHER  INFORMATION  CONTACT: 
The  petition,  any  comments  received 
Hnd  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Dockets  (ACC-204).  Room  916, 
FAA  Headquarters  Building  (FOB  IDA). 
800  Independence  Avenue,  SW.. 
Washington.  DC.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c).(e),  and  (g)  of  $  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  In  W«ihington.  DC    on  jHnuary  8. 
1965. 

lotin  H.  CasMdy. 

Assistant  Chief  Counsel.  Regulations  and 
En  forcement  Di  vision. 
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CAfl  4b.  722  
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14  CFR 


DMcnpOon  cK  rakaf  tought 


To  •'oo  pMnonar  lo  oparaM  on*  Stae*  1   Boaa^  707-320  wall  lor  back-<4> 

nnricsa  m  nancomplanca  aah  |h«  aparadne  nota*  ItnMt  i«illl  Jwia  30.   1966 
Jo  aloo  an  appacani  lor  a  «^  aogtr»aar  cwWca«a  «mVi  a  turtMia*  do*  ra«ng  to 

obtan   Itia  carMcata  Mlhoul   having  racarvad  »m  raqiwad   5   houa  al  ■eW 

tranng  n  an  aaptana 
To  aloar  paaaunai  to  oparata  xvloua  (rpaa  at  halcoptari  and  aaptvtaa  iS«>l«ymg 

r»u— aauii  and  nasonaMy  martanga  laaa  Itiwi  12  ncfw*  N^ 
To  fanaw  Via  larma  o(  Eaampaon  3602.  wHKii  aupkad  11/X/S4   It  mxM  alow 
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Dispositions  of  Petitions  for  Exemption— Continued 


Dock  si 
No 


PsMianar 
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24361      Flonda  M«fl  AirtinM.  »<c 

I 
24000  j  Lrwas  fkmnm  CoaamcanMa  S.A.. 

24366  I  OWangi  Av  Tranaport  Inc 

I 
243S4  I  Pan  Aviation   Inc 


23*7S 

243S8 

24303 

240S3 
24364 

24354 


24367 
243S1 
24360 

24353 

24375 


24257 


24145 


Slaftng  Avwaya  A/S  .. 
fkch  Ml  Anraya.  Inc.. 

Far  Air.  Inc 

Faal  Aa  Camar  LTDA 


Em^iraaaa  Ecuaionana  Oa  Awoon  . 

Surinam  Airways  Umitad 

Lloyd  Aarao  BoliviaPO  S  A., _. 


Avwncn  Managamem  Conaortum.. 


I  leUiiay-Spaar.  kw- 


Lock/iaaa  Calrtorma  Co.  A  dmaaon  o(  Locklwad 
CorpurlMkjn. 


Empresa  Ecuatonana  Oa  Aviaction.. 


Oommicana  Oa  AMaoon,  C  POn  A  . 


Regulationt  aflactad 


14CFR  81.303 


14CFR91303 


t4CFRai303. 


14CFR91303 


14CFR  »1303 


14CFn«1303 


14  CFR  91.303. 


14  CFfl  91.303 . 


24405     NaiionaJ  AirWnea.  Inc.. 
24395     Milron  Holals  Corp 


24371   I  Global  Inl'l  Airways  Corp ,. 

24346  Aaromar.  C  por  A _. 

24371  Olotiai  IW1  Airways  Corp 

I 

23996  i  Zanlop  Inl'l  Airlines  Inc     , 


24360     Uoyd  Aereo  Bolwiarw        ..... 

24406  I 

24 1 40     Unea  Aaraa  Dal  Cotire.  S.A. 


24373     Transporte*  Aaroao  Marchantilaa  Panamaricanoa, 

SA 
24202     Bangor  mtamatonal  Airport — 

24277  j  AflCO  Laasmg.  Inc _ - 

24t70     Aarocargo  SA - 


24297 
24159 


ROC  Manna,  Inc  . 
Aaroparu _........ 


14  CFR  91.303. 


14CFR91  303 


14CFP91M7. 


14  CFR  91.303. 


14  CFR  91 .303. 


14  CFR  91 .307., 


14  CFR  91  307 


U  CFR  91  307 


14  CFR  26.1303(c).. 


14  CFR  92.303. 


14  CFR  91  303. 


14  CFR  91 .303. 


14  CFR  91307 


14  CFR  91  303. 


14  CFR  91  303 


14  CFR  91.303. 


14  CFR  91  303. 


14  CFR  91.303. 


14  CFR  91.303. 


14  CFR  91.303. 


14  CFR  91.303.. 


14  CFR  91303.. 


14  CFR  •1.303.. 


14  CFR  91 .303. 


14  CFR  91.303. 


Descnpnon  of  laliet  sought  disposition 


To  exempt  peblionar  Irom  January  1.  1985.  nooe  level  compliance  dale    Pamal 

Grant  12/17/34. 
To  examp*  peMonar  trom  January  1.  1985.  noaaa  laval  compHanca  data    Panml 

Gmm  12/17/84. 
To  axampi  paMionar  from  ttw  January  1.  1986.  no«a  laval  compliartca  date 

Panmt  Grant  12/17/84 
To  axampi  paWioner  from  Vta  January   1.    1985.   noise  level  compliance  date 

Partml  Grant  12/17/84. 
To  aiampl  paWkii'iai   from  tlie  January  1.   1965,  noise  level  compliance  oate 

Partial  Grant  12/17/84 
To  exempt  pattionar  Irom  the  January  1.   1985,  noise  level  compliance  date 

oon(«nad  »i  14  CFR  Part  91,  Subpan  E.  Partial  Grant  12/21/84 
To  axen^  petitioner  from  the  January  1.   1985,  noise  level  compliance  dale 

contamad  m  14  CFR  Part  91,  SuOpart  E.  Panml  Gram  12/21/84 
To  exampt  petRionar  from  the  January  1,  1985,  compliance  dale  coniaiied  m  14 

CFR  P«t  91.  Subpan  E.  Granted  12/21/84. 
To  exempt  potitionar  from  the  January  1.  1985,  compliance  dale  contained  m  14 

CFR  Part  91.  Subpart  E   P^tal  Grant  12/21/84 
To  allow  petttionar  to  operate  one  Stage  1  B707  aircraft  mto  Miami  intpfnaiional 

Airport  unW  the  aircraft  a  modified  lo  meet  the  operating  noise  hmits   umitaa 

Grant  12/17/84. 
To  aAow  operation  n  the  United  States,  under  a  servica  lo  small  communities 

axamption.  of  specified  two-engine  airplanas  identified  by  regialratior  and  serial 

number,  that  have  not  been  sfviwn  to  compry  with  the  applcabie  operating 

none  limits  aa  follows:   Until   not  later   than  January   1.    19B8    1    SAC    1-11 

Grantmd  12/13/84. 
To  exempt  patitionar  trom  the  January  1,   1985,  noise  level  compliance  oate 

contamad  m  14  CFR  Pan  91,  Subpart  E  Granted  12/17/84. 
To  axampt  petmoner  from  tfie  January  1,   1985.  none  level  compliance  date 

contained  m  14  CFR  Pan  91,  Subpan  E  Granted  12/17/84 
To  allow  oparalion  in  the  United  Suies,  under  a  sarwoe  to  small  communities 

exemption,  a4  apearied  two-engine  avplanea  identified  by  registration  and  senal 

number,  (hat  have  not  been  shown  lo  comply  with  the  applicable  oparaung 

noise  limils  as  frDllows:  Until  not  later  than  January  1,  1988   1  B737-200  N706 

Granted  12/17/84. 
To  allow  operation  m  the  United  States,  under  a  service  to  smaA  communities 

exemption,  o4  specified  two-engme  arplanas  identified  by  registration  and  senal 

number,  that  have  not  been  shown  to  comply  with  the  applicable  operating 

none  Ivnla  aa  hillows:   UnU   not   later  than  January   i.   1988:   4   BAC   1-11 

Granted  12/13/84. 
To  Mow  upamion  in  tha  Unilad  States,  imtar  a  service  to  small  commmties 

exemption,  of  specitied  two.engina  airplanas  idenbfted  by  ragatration  and  senal 

number,  tfiat  have  not  been  shown  to  comply  with  the  applicabte  operating 

noiaa  limits  as  follows;  Until  not  later  than  January   1,  1988:   1   BAC   i-il 

Granted  12/13/84. 
To  permit  tha  amended  type  certification  of  the  L-1011  aircraft  (S,N  193U-1201 

t    193U-1203)   with   an   overspaed   warning   lotaranoa   6   knots   greater   than 

allowed   by  the  FAR   and  a  flight  manual  whose  performance   cntena   are 

computed  frx>m  Bntish  Civil  Aw  Regulations  cntena  rather  than  FAR  cntena. 

Granted  12/13/84 
To  allow  petitioner  to  operate  four  Boeing  707s  and  two  Boeing  720s  Stage  1 

aircraft  in  noncomplianca  with  the  operating  none  Imiits  through  December  31. 

1987,  or  unU  K  retrofrts  them  with  "huah  kits"  or  obtains  noise  compliant 

aircraft,  wNchever  penod  is  shorter  Denied  1/2/SS 
To  alkiw  petitioner  to  operate  one  Stage  1  Boeing  707  airplanes  m  noncompkance 

with  tha  operating  noisa  limits  until  December  31.  1987.  or  one  year  after  the 

issuance  at  a  Supplemental  Type  certifKata  for  a  quiet  nacelle,  whichever  is 

later.  Denied  1/2/85 
To  axampi  petitioner  from  ttie  January  1,  1985,  noise  level  compliance  dale 

contained  «i  14  CFR  Pari  91,  Subpart  E  Ganted  l.'2/8S. 
To  altow  operation  in  ttie  United  States,  under  a  service  to  small  communities 

axemptKin,  of  specified  two-engine  anplanaa  ktontrfied  by  regatrason  and  senal 

numbw,  that  have  not  been  shown  to  comply  with  the  appkcabia  operating 

none  kmits  as  follows:  Until  not  later  than  January  i,   1968:  A  BAC  i-ii 

Granted  12/20/84 
To  exeiT^  petitioner  from  the  January  1,   1965,  noise  level  compliance  oate 

contained  m  14  CFR  Part  91,  Subpan  E  Domed  1/2/85. 
To  exempt  petitioner  irom  the  January  1,   1965,  noise  levol  compHance  date 

contained  m  14  CFR  Part  92,  Subpart  E.  Granted  l,4.as. 
To  exempt  petitxjner  from  the  January  1,   1985.  noiaa  level  compliance 

contauied  in  14  CFR  Pwt  91,  Subpart  E.  Granted  1/4/85. 
To  exempt  petitioner  from  tha  January  1,   1985,  no»e  level  compkanco 

contained  in  14  CFR  Pan  91.  Subpart  E.  Partel  Grant  1/4/85 
To  exempt  petitioner  from  t»>a  January  1,   1985,  noise  level  compliance 

contained  in  14  CFR  Part  91,  Subpan  E  Amended  Grant  12/28/84 
To  exempt  petitkxier  from  Vie  January  1.   1985.  none  level  compliance 

comtaned  m  14  CFR  Part  91,  Subpart  E.  Dented  12/24/84. 
To  aitempt  petitoner  from  the  January   1,   1965.   noise  level   compliance  dale 

contained  in  14  CFR  Part  91,  Subpart  E.  Granted  12/18/84. 
To  pami«  the  contkiued  oparHkw  of  SUga  1  anraft  at  Bangor  int  i  Awpon. 

Denad  12/27/84. 
To   alkM   petitioner  to   operate   one   Stage    1    aMratI   n   noncompliance   wim 

operating  noiaa  limils  un«  "ftush  kits"  ars  nstaKad.  Oeried  12/24/84 
To  oianvl  petitioner  from  the  January  1,  1086,  nolae  level  oompkanca  dale 

contamad  m  14  CFR  Pwt  91,  Subpart  E.  Dented  12/24/94. 
To  alkjw  petitioner  to  operate  two  Stage  1  Booing  707-441  MnTSft  until  January 

1,  1088.  ki  noncompianca  wWi  tha  oparaUng  noiaa  fciSta.  Oened  12/24/84 
To  axanvt  peStkjner  kom  the  Januvy  1,   1986,  noiea  la»«l  compkanca  date 

contained  m  14  CFR  Part  91.  Subpart  E.  Denied  12/24/84 
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Doc*« 
No 


•^•guttnon*  aNactad 


OMcnptxxi  o<  raiiat  sought  dnpoamon 


2*22\ 

24100 

24336 

2AZX 


Ca  Ltd 


Inn  Arpon  an)  E^/x  Sxxxxtrtg 

w. 
Aaroaaivooa  Ecuatonanoa  , 


■0'e«gn 


242S9     Buttato  Avway*.  >nc.. 


24308 
243M 

24090 


Skystar  mtamanonal  'nc 
HawaMan  A#«n«a,  tnc 
SpantM.  S  A 


24327     Socieia  Balga  da  '■'unspo'n  P»  f#   S  A.. 
Por1»-o«-Cii« 


24055 
2434; 


24066     A«iin  :niamationai    


242M 
24231 
24293 

24224 

24222 

24(22 


Sunalo  Anrayt.  inc     . 


Trans- U«ckterTane«r  A^wav^   S  A,l, 

Transeraul  3  A.  Lipnas  Aaraas    . 

AVIATE  CA 

Dada  County   Rcxua  ana  49  Si^pomng  . 

Foraign  A«tnaa 


S  and 


24209  Ar  CarObaar  Cargo  nc 


14  ?f^  9'  .kll 

14  cj=n  01  «ii             

14  CfR  91    m.i               

14  rj^q  a-  ttri 

14  r^ci  i-   u;.1 

14  -«:«  S'    103      

14  CFR  B'   10.1 

14  r>q  9'  303           .      .  „          _ 

14  .*«  a^  VII 

14  Cf*  91  »1  . .... 


14  vTH  9'  J(»J 

14  :yR  Ji  103         



14  C>0  91  303 

14  rypi  a.  irvi            __        _ 

14  CFR  91   VYI 
14  .-.FH  ai   JCJ 



14     f»   4-    10T                  

14  .-.fR  -41  mi          

Mfj^naiiofl         

tq    alloo    pantionar    to    oparata    Slaga    1    DC-S    aircrafl   on   cfiwtar 
noncompkanca  «»Wi  ma  ocarabng  no*a  »nwi  i#i«  Oacanibar  31.  1967   Dtned 
1!  27  S4 
To  alkM  paanonar  lo  oparata  »»a  Staga  1  DC-6-51  arcrafl  n  nonconykanca  with 

Iha  oparabng  noaa  kmHa  ixitl  Oacambar  31    1987   Oanatf  12,27/94 
To  allow  patnonar  lo  oparata  Svaa  Slaga  I  Boamg  707  aircrafl  mtt  Januwy  1, 
'988,    m   noncornplianca   ««tth   Iha   uparaung   noaa   lamti.    D»ned    1i'27/a4 
To  pamw  Iha  contmuad  oparabon  a«    >iaga  1  airerafi  al  Slawan  Ajfport  Ofnad 

12  X'»4 
To  aloo  paotionar  to  oparale  ana  Staga  1   0O-8-55F  «rcraft  >i  noncompkanca 
■mO\  tha  oparatmg  notsa  Iknrt*  untt  Dacamtiar  31.  1967.  or  inM  qiMt  naeolaa 

ara  avaiabta  lor  iti  jvcrall  Dwrma  12/26/84 
To  anoor  patttnnar  to  oparala  ona  Staga  1  Boavig  707  r\  nonconvlwnca  Mth  tha 

oparaung  no«a  kmitt  untH  Juna  30.   1965.  or  unM     huah  kit*"  wa  nitaHag 

wNchavar  ocoxa  Im  Grtntml  t2/2e/B4 
To  akm  pairtKinar  to  oparata  ona  Staga  1  Boamg  707  airptww  m  nonoorr«>llanoa 

with  tha  oparaung  nooa  Urniti  unM  -huah  kitt"  wa  natalad.  Dtntd  12/26/84 
To   aaamp*  patinonar   from  Iha  January   1.    196S.   na«a   laval  oonvHwica  data 

contamad  n  14  CFR  Part  91    Subpart  E   Pmnml  Oram  12/28/84 
To  aim  patnonar  »  oparata  3  Staga  1  DC-S  aircraft  m  norvonvkanca  «tlh  Iha 

oparaung    noaa    (knita    unW    ffiay    ara    r>»ofitted    or    untt    Jwuvy    1.    1966. 

wtuchavar  •  aartar   Otmtl  12  28/84 
To  azacnpi   pabtionar   kom   tha  January   1     1965,   notaa  laval  oonvkanca  data 

contamad  *\  14  CFR  pari  91.  Subpart  E   Drnntd  12/28/84 
To  allow  patmonar  lo  oparata  ona  Slaga  1  Boamg  707  arcraft  n  nonconw>kanca 

•nth  ttia  oparaung  roaa  lamta  lor  in  month*  aftar  caruficatton  ol  tha  B707  quMt 

nacaUa  or  January   1.    1966.   ohKhavar  occur*  aoonar    Pwt^  Grwtl   I/4/8S 
To  allow   patnonar   to  oparala  ona  Staga   I    lour  angma  t«tx>|at  «rcrafl  unii 

January  i    1968   r\  -xxxxmpkanca  with  tha  oparatmg  nona  l»Tiit»  Pa/Hal  Ortit 
'■4  85 
To  axarnpt   petitionar   irom   tha  January    1     1965.   noiaa  laval   comphanca  data 

contamad  »i  14  CFR  Pari  91    Subpart  E  Amendmi  Gran  1/3/85. 
To   aiampt  patnonar  Irom   tha  January    1,    1965,   noaa   laval  convl>wica  data 

contamad   n    14   CFR   Part   91,    Subpart   E    AmanOad  Pam^  Gram    1/4/85 
To  allow   patnonar  lo  oparata   Maga   1    Boamg   707  arcrafi  into  Naw  York  m 

norvxxnpkanca  with  Iha  oparaung  no«a  tmt*  until  Januwy  1,   1968.  or  unt* 
hu*h  kit*    ar*  matalaa  or  wtKhavar  •  aoonar  Oanad  1/2/95 
To  altow  patnonar  lo  oparala  ona  Staga  1  Boamg  707  avcrafi  m  nonconvlMnca 

with  Iha  oparatmg  no«a  krmt*  unH  July  1,  1966,  or  unU  «  ratrolH*  or  raplaca* 

t>  ajrcralt,  wtiKhavar  ■  aarlwr  Panml  Oram  1/2/85 
To  allow  patnonar  lo  oparata  ona  Slaga  1  Boamg  727  arcrafi  n  nonoompkanca 

wnh    itia    oparaartg   no«a   kmit*   unll    Daoambar    31.    1967     Danad    1/4/85 
To  parmit  Iha  oon»iuad  oparalun.  imW  Dacambar  31,  1967.  of  Staga  1  Mtrafl  al 

Miami  imamabonal  Alport  on  mtamabonal  Ikght*.  AdcMnnaly.  Via  adopdwi  of  a 

oM    allowing    any    airport    to    alacl    10    parmN    Staga    1    arcrafi    K)   oonducl 

ntamabonal  oparaton*  al  it*  fac*ty  ■  raquaatad.  Tha  FAA  ha*  airtandad  Iha 

comiTiant  panod  lor  ih«  patnon  to  a«ow  datailad  and  Ihonjugh  conwnant* 

0»nal  ol  Pamon  ana  Danal  ol  PaeOon  lor  Rulamalang  1/2/85. 
To  aNow  Suta  1  arcrafi  lo  uMm  Bormquan  FwM.  PR.  lor  mtamatlonM  c»go  ■"<) 

paaaangar  flight*   Dana^  ol  ctampHon  artd  Dan^  ol  PaOnn  lor  fli^amakni 

12/27/84. 


IFR  Doc.  1073  Filed  1-15-86,  8  45  am) 
HUJNO  COOC  4810-13-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  OiMB  for 
Review 

The  Department  of  Treasury  hns 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureau(s|) 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980.  \\xh 
L  96-511.  Copies  of  these  submissions 
may  be  obtained  by  calling  the  Treasury- 
Bureau  Clearance  Officer  listed  under 
each  bureau.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer.  Room  7221. 1201  Constitution 
Avenue,  NW.  Washington.  D.C.  20220. 


Internal  Revenue  Service 

OMB  \ umber:  154S-0222 

Form  SumbtT  IRS  Form  6047 

Type  of  Hc\:t'w:  Extension 

r.^'e.VVindfall  Profit  Tax 

Clearance  OfPicer:  Garrick  Shear  (202) 

566-6254.  Room  5571,  nil 

Constitution  Avenue,  N'W, 

Washington,  DC.  20224 
OMB  Reviewer:  Milo  Sunderhauf  (202) 

395-6880.  Office  of  Management  und 

Budget,  Room  3208.  .\ew  Hxecutive 

Office  Building.  Washington.  DC. 

20503 

Customs  Service 

OMB  Xu.-nber:  1515-0063 
Form  \umber:  CF  5129 
Type  of  Review:  Revision 
Title:  Crew  Members  Declaration 
Clearance  Officer;  Vince  Olive  (202) 
566-9181.  US.  Customs  Service.  Room 
2130.  1301  Constitution  Avenue.  NW. 
Washington.  D.C.  20229 


OMB  Reviewer:  Judy  Mcintosh  (202) 
395-6880,  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building.  Washington.  DC. 
20503. 

Bureau  of  the  Public  Debt 

OMB  Xumber  1535-0031 
Form  Xumber:  PD  3570 
Type  of  Review:  Extension 
Title:  Request  for  Reissue  of  U.S. 

Retirement  Plan  or  Individual 

Retirement  Bonds  to  Correct  an  Error 

in  Registration. 
OMB  Xumber:  1535-0032 
Form  Xumber:  PD  3665 
Type  of  Review:  Extension 
Title:  Application  for  Disposition  of 

Retirement  Plan  and/or  Individual 

Retirement  Bonds  Without 

Administration  of  Deceased  Owner's 

Estate. 

OMB  Xumber:  1535-0033 
Form  Xumber:  PD  3564 
Type  of  Review:  Extension 
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charier  mghtt  m 
'  31.  1067   Otrmd 

oncwnptanc*  wlt^ 

ifl  untt  January  1 
Dftmi  12'27/B4 
Irt  Airport   Omnml 

w\  noneompltanca 
intt  qiMt  nacollaa 

xnplianoa  iMtfi  iha 
lit!"  ara  nataltod 

wi  noncompHanoa 
Oawarf  12/28/64 

oompHanca  data 
M 

xnpkanca  onh  iha 
i»m^    1.    1968. 


n  noncompkanca 
ol  ma  B707  quel 
>«  Orw*  1/4/85 
x>ta(  aircraft  unH 
m<t*  Panal  Ormm 


n  nofKompkanca 
Oanaatf  f/4/a5 
Staga  1  lircran  at 
Via  adoptton  ol  a 
cratl  to  oor<ducl 
naa  axiandad  iha 
rough  oonwnants 
L 

atnnal  cargo  and 
"  tor  filmmaking 


Title:  R.    ,  i' •!  f   r  Reissue  of  U.S. 
Retiri'::.i'ni  i'ian  or  Individual 
Retirt":    -.t  bonds  to  Change 
rtencfi-  >  <>  or  Reflect  Change  of 
Name  I 

Clparance  Officer:  Taula  Spedden  (202) 
{>34-5.'.95.  Uureau  of  the  Public  Debt, 
Room  420.  Vanguard  Building,  1111 
20th  Siieet,  NW.  Washington.  D.C. 

20220 

OMB  Reviewer:  Miio  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building.  Washington,  D.C. 
20503. 

Dated:  January  11.  1985.    I 

Joseph  F.  Maty, 

Departmental  Reports.  Management  Office. 

|FR  Doc.  85-1281  Filed  1-15-85;  8.45  am] 
BILLMO  CODE  M10-29-M 


UNITED  STATES  INFORMATION 
AGENCY 

Advisory  Committee  on  Public 
Diplomacy;  Meeting 

A  meeting  of  the  U.S.  Advisory 
Commission  on  Public  Diplomacy  will 
be  held  on  January  18, 1985  in  Room  600. 
301  4lh  Street,  S.W.,  Washington. 

The  Commission  will  meet  Mr.  Jorge 
Mas,  Chairman,  Advisory  Board  for 
Radio  Broadcasting  to  Cuba. 

The  meeting  will  be  closed  to  the 
public  because  it  will  involve  a 
discussion  of  classified  information 
relating  to  USIA  implementation  of  the 
Radio  Broadcasting  to  Cuba  Act.  (5 
US.C.  5.S2b(c)(l))  Premature  disclosure 
of  this  information  is  likely  to 
significantly  frustrate  implpmentation  of 
proposed  Agency  action,  because  there 
will  be  a  discussion  of  future  Agency 
policy  and  programs.  (5  U.S.C. 
522b(c)(g)(B)) 


Dated:  January  10, 1985. 
Charles  Z.  Wiclc, 

Direct<}r 

Dctennination  to  Clof>e  Advisory  CommissioD 
Moeting  of  January  16,  1985 

Briif-d  un  the  information  provided  to  the 
ll!.ite(i  Slates  Information  Agen.:y  by  the 
ljn:te(l  States  Advisory  Commission  on 
Public  Dipl  ,'macy,  1  hereby  determine  th.it  the 
meeting  scheduled  by  the  Commission  for 
[anusry  Ifj  1985  mvTv  be  closed  to  the  public. 

The  Ci)Tnmi[.sion  has  requested  that  its 
lanudry  lb  meeting  be  closed  because  it  will 
involve  a  discussion  nf  classified  information 
rel  itins  to  L)SI.\'s  '.niplementation  of  the 
Radio  i3rc.id,.asting  to  Cuba  Art,  (5  V  S  C. 
552h|  ;;(!))  l^remature  disclosure  of  this 
information  is  lil<ely  to  frustrate  significantly 
the  implementation  of  proposed  Agency 
achon.  because  there  will  be  a  discussion  of 
future  .Agency  poi.cy  and  programs.  (5  U.S.C. 
,S.-S2b(r.!(9iB)). 

Dated:  January  10.  1985. 
Charles  Z.  Wick. 
Director 

[FR  Doc.  85-1206  Filed  1-15-85;  8:45  am] 
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FEDERAL  COMMUNICATIONS  COMMISSION 

The  Federal  Communications 
Coimnission  will  hold  a  Closed  Meeting 
on  the  subject  listed  below  on  Friday, 
January  18, 1985.  following  the  Open 
Meeting,  which  is  scheduled  to 
commence  at  9:30  a.m..  in  Room  856,  at 
1919  M  Street.  NTW..  Washington.  D.C 

Agenda.  Item  No.,  and  Subject 

Hearing — 1 — Applications  for  Review, 
Motion  to  Expedite  Disposition  of 
Applications  for  Review  and  three  Motionii 
to  Enlarge  Issues  in  tM  Miami.  Flonda 
standard  broadcast  proceeding  (Uocket 
Nos.  79-305  and  79-310). 

This  item  is  closed  to  the  public 
because  it  concerns  Adjudicatory 
Matters  (See  47  CFR  0.603(j)). 

The  following  persons  are  expected  to 
attend: 

Conunjssionera  and  their  Assistants 
.Managing  Director  and  Members  of  his  staff 
General  Counsel  and  Members  of  his  staff 
Chief.  Office  of  Public  Affairs  and  Members 
of  his  staff 

Action  by  the  Commission  January  10, 
1985.  Commissioners  Fowler,  Chairman: 
Quello,  Dawson.  Rivera  and  Patrick 
voting  to  consider  this  item  in  Closed 
Session. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Judith  Kurtich.  FCC  Public  Affairs 
Ofrice.  telephone  number  (202)  254-7674. 


I.isupd:  Junuary  11.  1985. 
William  J.  Tricarico. 

Secretory  Ffderol  Communications 

Ccmm^ssnin. 

im  Doc  8.1-1328  Filed  1-14-85:  12;18  pmj 
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FEDERAL  COMMUNICATIONS  COMMISSION 

TTie  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on  Friday. 
January  18.  1985.  which  is  scheduled  to 
commence  at  9:30  am.,  in  Room  856.  at 
1919  M  Street.  NW..  Washingtoa  DC. 

.■{jienda.  Item  No.,  and  Subfect 

General — 1 — TitJe:  Policy  Statement  and 
Order  In  the  Matter  of  Elimination  of 
Unnecessary  Broadcast  Regulation.  MM 
Docket  83-842.  Subject  The  Commission 
will  consider  whether  to  eliminate  a 
regulatory  policy  dealing  with  certain 
broadcast  announcements. 

General — 2 — Title:  Policy  Statement  and 
Order  In  the  Matter  of  Elimination  of 
Unnecessary  Broadcast  Regulation.  MM 
Docket  83-842.  Summary:  The  Commission 
will  consider  whether  to  ehminate  some  su 
regulatory  pohcy  areas  dealing  with 
broadcast  busmess  practices. 

General — 3 — Title:  Notice  of  Proposed  Rule 
Making  In  the  Matter  of  Elimination  of 
Unnecessary  Broadcast  Regulation.  MM 
Docket  8:^-842.  Summary:  The  Commission 
will  consider  whether  to  adopt  a  Notice  of 
Proposed  Rule  Making  considering  the 
deletion  of  three  additional  regulatory 
policies  dealing  with  broadcast  business 
practices. 

Private  Radio — \— Title:  Amendment  of  Pari 
90  of  the  Commission's  Rules  and 
Regulations  to  eliminate  the  permissible 
communications  restrictions  in  the  Private 
Land  Mobile  Radio  Services.  Summary: 
The  Commission  will  consider  whether  to 
adopt  a  Report  and  Order  concerning  the 
elimination  of  the  permissible 
communications  restrictions  in  the  I>ri\  ate 
Land  Mobile  Radio  Services. 

Common  Camer — 1 — Tale:  In  the  Matter  af 
Amencan  Information  Technologies,  Inc.. 
Bell  South.  Bell  Atlantic  NYNEX.  Pacific 
Telesis,  Southwestern  Bell,  US  West 
Capitalization  Plans  for  the  Furnishing  of 
Customer  Premises  Equipment  and 
Elnhanced  Services.  Summary:  The 
Commission  will  consider  the 
capitahiation  plans  for  subsidianes  of  the 
seven  regional  Bell  operating  companies 
established  pursuant  to  the  Commission's 
decisions  in  the  Second  Computer  Irnfuiry 
and  the  BOC  Sepanition  Order 

Common  Carrier — 2 — Title:  Petitions  for 
Reconsideration  and  request  to  stay  the 
Commission's  .August  5.  1982  Decision 


affirming  the  applicability  of  Computer  II 
mtemalionally:  Petition  for  Rulemaking  to 
dpveUip  procedures  for  the  implementation 
of  Computer  II  internationally  Summary- 
The  Commision  will  consider  arguments  in 
response  (o  its  delcrminatiun  that  the 
Compuler  II  Decision  applies 
iiitpmahonaily 

Mass  .Media — 1 — Title  Application  for 
review,  filed  by  Ferns  E.  Traylor  and  Irene 
V  Tr,.>  lor.  of  an  action  of  the  Mass  Media 
B'lreju:  (a)  Approving  the  assignment  of 
hrenses  of  commercial  television  stations, 
V\T\  I.  Miami,  Florida:  KVOS-TV, 
Beihnghum.  Washington;  WZZM-TV. 
Grand  Rapids.  Michigan;  WLOS-TV, 
AshviUe.  North  Carolina;  WMTHT.  Newark. 
.New  Jersey:  and  WSNL-TV.  SmithtoWn. 
New  York,  from  Wometco  Enterprises.  Inc. 
to  WBC  Broadcasting  Corp.;  (b)  approving 
the  assignment  of  hcense  of  FM  station 
WLOS,  Asheville,  North  Carolina,  from 
Wometco  Skyway  Broadcasting  Co.  to 
WISE  Radio.  Inc.;  and  (c)  denying  Traylor's 
petition  to  deny  which  requested  that  the 
applications  be  denied  or  designated  for 
heanng.  Summary:  The  Commission  will 
consider  Traylor's  application  for  review  in 
which  It  is  contended  that  the  Bureau's 
action  violated  the  Communications  Act 
Commission  precedent  and  court  decisions. 
Traylor  also  charges  that  pending  lawsuits 
against  Wometco  and  WBC  Broadcasting 
raise  qualifications  issues  which  should  be 
explored  In  a  hearing.  Additionally,  Traylor 
alleges  that  the  principals  of  WBC 
Broadcasting  Corp..  because  of  their 
hmited  Tmancial  investment,  will  not 
control  the  operation  of  these  stations  once 
the  transaction  is  consummated. 

Mass  Media — 2 — Title:  License  renewal 
applications  of  Auburn  Broadcasting  Co., 
for  KAHI/1CHYL(FM),  Auburn.  Cahfomia; 
and  Palomar  Broadcasters  Corp.,  for 
KOWN/KOWN-FM,  Escondido,  California 
Summary:  The  Commission  will  consider  a 
.Memorandum  Opinion  and  Order 
addressing  a  petition  to  deny  Rled  by  the 
.National  Black  Media  Coahtion  and  others 
(NBMC).  NBMC  alleges  that  the  licensees 
have  not  complied  with  V.he  Commission's 
EEO  rule. 

Mass  Media — 3 — Title:  License  renewal 
application  of  KPNX  Broadcasting 
Company  for  KPNX-TX.  Mesa,  Arizona; 
and  Meridith  Corporation  for  KPHD-TV. 
Phoenix.  Arizona.  Summary:  The 
Commission  will  consider  a  Memorandum 
Op:nion  and  Order  add:'<s8ing  an  informal 
objection  filed  by  the  Arizona  Center  for 
law  in  the  Public  Interest  (ACLIP).  ACLPI 
contends  that  deficiencies  existed  with 
respect  to  the  station's  ascertainment, 
public  interest  programming,  and 
employment  practicies. 

Mass  Media — 4 — Title:  Review  of  technical 
and  Operational  Requirements  of  Part  76. 
Cable  Television.  Summary:  In  this  Notice 
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of  Proposed  Rule  Making,  the  Commission 
will  consider  whether  to  remove  the  quality 
performance  regulations  for  cable 
television  systems  and  whether  to  relax  the 
signal  leakage  limits. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Juditth  Kurtich,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 
William  |.  Tricarico, 
Secretary.  Federal  Communications 
Commission. 
(FR  Doc.  85-1329  Filed  1-14-85;  12:18  pm] 

BILLWra  CODE  6712-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 

REVIEW  COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 

Januray  16, 1985. 

PLACE:  Room  600, 1730  K  Street,  NW,. 

Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  following: 

1.  Jim  Walter  Resources,  Inc.,  Docket  No. 
SE  B4-23.  (Issues  include  whether  the 
administrative  law  judge  erred  in  vacating  a 
citation  alleging  non-compliance  with  a 
notice  of  safeguard  issued  pursuant  to  30  CFR 
75.1403-5(g)). 

2.  Monterey  Coal  Company,  Docket  No. 
LAKE  83-61.  (Issues  include  whether  the 
administrative  law  judge  erred  in  concluding 
that  a  violation  of  30  CFR  75.316,  dealing  with 
ventilation  plans,  was  significant  and 
substantial.) 

Any  person  intending  to  attend  this 
meeting  who  requires  special 
arcessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  infurrn  the  Commission  in  advance 
of  those  needs.  Thus,  the  Commission 
may,  subject  to  the  limitations  of  29  CFR 
2706.150(a)(3)  and  2706.160(e),  ensure 
access  for  any  handicapped  person  who 
gives  reasonable  advance  notice. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen  (202)  653-5632. 
lean  H.  Ellen, 
Agenda  Clerk. 

[FR  Doc.  85-1353  Filed  1-14-85;  3:08  pm] 
BILUNQ  CODE  SrSS-OI-W 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

[F.C.S.C.  MMting  Notic*  No.  1-«SJ 

Annoucement  in  Regard  to  Commission 
Meetings  and  Hearings. 


The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504],  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows; 

Date,  Time,  and  Subject  Matter 

Tuesday.  lanuary  22, 1985  at  10:30  a.m. 
Consideration  of  Final  Decisions  on 
objections.  Amended  Final  Decisions, 
and  Petitions  to  Reopen  claims  issued 
under  the  Second  Czechoslovakian 
Claims  Program. 
Wednesday,  January  23, 1985  at  10:30  a.m. 
Consideration  of  Claim  No.  CZ-3474 — 
Claim  of  Joseph  Karel  Hasek 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 
20th  Street,  NW.,  Washington,  D.C. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a 
meeting,  may  be  directed  to: 
Administrative  Offlcer,  Foreign  Claims 
Settlement  Commission,  1111  20th 
Sb^et,  NW.,  Room  409,  Washington,  DC 
20579.  Telephone:  (202)  653-6155. 

Dated  at  Washington,  D.C,  on  January  9, 
1985. 

Judith  H.  Lock, 
Administrative  Officer. 
[FR  Doc.  85-1322  FUed  1-14-85;  11:38  am) 

BIUJNO  COOC  4410-01-41 


LEQAL  SERVICES  CORPORATION  BOARD 
OF  DIRECTORS  MEET1NQ 
TIME  AND  date:  The  meeting  will 
commence  at  8:30  a.m.  on  Friday, 
January  25, 1985  end  continue  until  all 
official  business  is  completed.  (The 
meeting  will  recess  from  10:00  a.m.  to 
1:00  p.m.). 

place:  Capitol  Holiday  Inn,  550  C  Street, 
SW.,  Washington,  D.C. 
STATUS  OP  MEETING:  Open  (Portion  of 
meeting  is  to  be  closed  to  discuss 
personnel,  personal,  criminal,  litigation, 
and  investigatory  matters  under  45  CFR 
1622.5  (a),  (d),  (e),  (f)  and  (h)). 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda 

2.  Approval  of  Draft  Minutes 
—December  20, 1984 

3.  Report  from  the  President 

4.  FY  1986  Budget  Mark  Impact 

— Report  from  the  OfBce  of  Comptroller 
— Report  from  the  Office  of  Field  Services 
— Report  from  Supplemental  FVogram 
Representative 


— Report  from  National  and  State  Support 

Representative 
— Report  from  Native  American  and 

Migrant  Program  Representative 
5.  Additional  Funding  Sources 
— Report  from  the  Office  of  Information 

Management 
— Report  from  the  Field  Programs  on 

Additional  Funding  Sources 
— Report  from  the  lOLTA  Representative 
— Report  from  ACCA  Representative 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Thomas  ].  Opsut, 
Executive  Office,  (202)  272-4040. 

Dated:  January  14, 1985. 
Donald  P.  Bogard, 

President. 

[FR  Doc.  85-1323  Filed  1-14-85;  11:38  am] 

BIUJNQ  COOC  8a20-3S-H 


6 

NATIONAL  COUNCIL  ON  THE  HANDICAPPED 

TIMES:  AND  DATES: 

9:00  a.m.-5:00  p.m.,  January  23, 1985. 
9:00  a.m.-5:00  p.m.,  January  24, 1985. 
9:30  a.m.-3:30  p.m.,  January  25, 1985. 

PLACE:  Saturn/Venus  Room,  Capitol 
Holiday  bm,  550  C  Street,  SW., 
Washington,  DC, 

STATUS:  Open  meeting. 

MATTERS  TO  BE  CONSIDERED:  General 
Business  including: 

Approval  of  Minutes 

Projects  With  Industry  Evaluation  Standards 

Independent  Living  Evaluation  Standards 

NCH  Staff  Report 

Presentation  by  National  Service  Providers 

Please  Note. — Any  person  requiring  an 
interpreter  or  other  special  services,  please 
contact  NCH  Staff  no  later  than  January  22, 
1985. 

CONTACT  FOR  MORE  INFORMATION:  Lex 

Frieden,  Executive  Director,  NCH.  (202) 

453-3846. 

Lax  Frieden, 

Executive  Director,  National  Council  on  the 

Handicapped. 

[FR  Doc.  85-1344  Filed  1-14-65;  12:18  pm] 

MUJMQ  CODE  ••20-BS-M 


NUCLEAR  REGULATORY  COMMISSION 

date:  Weeks  of  January  14,  21,  2B,  and 

February  4, 1985. 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street,  NW..  Washington. 

D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  January  14 

Monday,  January  14 — 2:00  p.m.: 
Proposed  Legislative  Package  on 
Regulatory  Reform  (Public  Meeting) 
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1985 


Tuesday,  /anuary  IS — 10:00  a.in.; 
Discussion  of  Adjudication  Matters  Related 
to  Catawba-l  (Closed — Elxemption  10) 
Wednesday,  /anuary  16 — 11  .-00  ajn.: 
Affinnation  Meeting  (Pubiic  Meeting)  (if 
needed) 
2.flO  p.m.: 

Discussion  of  Need  For  and  Impact  of 
Further  TMI-1  Hearing*  (Public  MeetrnK) 
Thundoy,  January  17 — 10X10  a.m.; 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Catawba-1  (Public 
Meeting) 

Week  of  January  21 — Tentative 

Wednesday.  Januaiy  23 — 10:00  a.m.: 
Affinnation  Meeting  (Public  .Meeting)  (if 
needed) 

Week  of /anuary  23 — Tenative 
Tuesday,  /anuary  29 — 10:00  a.m.: 


Discussion  of  Plant  Issues  with  Regional 
Administrators  (Public  Meeting) 
1  JO  p.m.: 

Afrirmation/Discussion  of  San  Onofre 
Order  (PHiblic  Meeting)  (Tentative) 
t\  tninesduy.  January  30 — 10  00  am 
Discussion  of  ManagementOrjidnization 
and  Internal  Personnel  Matters  (Closed- 
Exemptions  2  and  6) 
Ih'jrsJay.  January  J7— 10  00  a.m.: 
Discussion  of  1985  Policy  and  Planning 
Guidance  (Public  Meeting) 
:U0  p  ni.. 

Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

IVf'A  of  Fvbruury  4 — Tentative 

Tuesday.  February  5 — 2:00  p.m.: 

Bnefing  by  DslPO  (Public  Meeting) 
Thursdijy.  February  7 — 2:00  p  m 


Bnefing  by  ElPRl  on  Standard  Design 
Process  (Public  Meeting) 
3  30  p  m.: 

Affirmation  Meeting  (Public  Meeting)  (if 
needed) 
Fruiay.  February  8 — 10:00  a.m.: 

Perodic  Meeting  with  Advisory  Committee 
on  Reactor  Safeguards  (ACRS)  (Public 
Meeting) 

To  verify  the  status  of  meetings  call 
(recording)— (202)  634-1498. 
CONTACT  PERSON  FOR  MORE 
information:  Julia  Corrado  (202)  634- 
1410. 

Dated:  January  11,  1985. 
George  T.  Mazuzan. 
Office  of  the  Secretary 
[VK  Doc.  85-1376  Filed  1-14-85;  3:48  pmj 
MLUNQ  COM  7$W-0I-M 


UMI 


Wednesday 
January  16,  1985 


Part  II 


Department  of 
Transportation 


Office  of  the  Secretary 


14  CFR  Ch.  ii,  Subchapter  B 
Transfer  of  Civil  Aeronautics  Board 
Functions  to  DOT;  Procedural 
Regulations;  Final  Rule 
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OEPARTMEffT  OF  TRANSPORTATION 

Office  of  the  Secretary 

14  CFR  Ch.  II,  SutKThapter  B 
[Docket  No.  S2;  Amdt  No.  T-2] 

Transfer  of  Civil  Aeronautics  Board 
Functions  to  DOT;  Procedural 
Regulations 

agency:  OfHce  of  the  Secretary  (OST). 
DOT. 

action:  Final  rule. 

summary:  This  final  rule  amends  14 
CFR  Parts  300  through  326,  which  set 
forth  the  procedural  regulations  of  the 
Civil  Aeronautics  Board  (CAB).  On 
January  1,  1985,  the  CAB  cases  to  exist 
and  a  number  of  its  remaining  functions 
will  transfer  to  DOT  consistent  with  the 
requirements  of  the  Airline  Deregulation 
Act  of  1978  and  the  Civil  Aeronautics 
Board  Sunset  Act  of  1984.  The 
amendments  are  necessary  to  facilitate 
the  efficient  transfer  of  those  CAB 
functions  to  DOT  As  indicated  in  the 
notice  of  proposed  rulemaking  (\PR.V1) 
proposing  these  amendments  (Notice 
84-17;  49  FR  46006;  November  21,  1984], 
changes  will  also  be  required  in  the 
CAB's  economic  regulations  to  rellect 
the  procedures  that  will  apply  to  DOTs 
administration  of  the  transferring 
functions.  The  Department,  however,  is 
not  making  substantive  changes  to  the 
economic  regulations  governing  the 
transferring  CAB  functions  at  this  time 
Those  regulations  will  be  earned  over 
by  the  Department  when  the  CAB  cases 
to  exist. 

DATES:  This  final  rule  becomes  effective 

on  January  1.  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  Dean.  Assistant  General 
Counsel  for  International  Law.  (202) 
426-29-2.  ,<r  Vance  Furt,  Director, 
Special  t*Tograms,  Office  of  the 
Assistant  Secretary  for  Policy  and 
International  Affairs,  (202)  426-4341, 
Department  of  Transportation,  400 
Seventh  Street,  S.W..  Washington.  DC. 
20590. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Airline  Deregulation  Act  of  1978 
(ADA)  mandated  regulatory  reform  for 
the  air  transportation  industry  As  part 
of  the  regulatory  reform  process,  the 
ADA  provides  for  the  sunset  of  the  Civil 
Aeronautics  Board  (CAB)  and  the 
transfer  to  other  agencies,  effective 
January  1.  1985,  of  those  CAB  functions 
that  are  to  continue.  As  amended  by  the 
Civil  Aeronautics  Board  Sunset  Act  of 
1984  (Pub.  L.  98-443.  October  4,  1984) 
(Sunset  Act),  the  ADA  provides  that 


most  of  the  CAB's  remaining  functions 
will  transfer  to  DOT,  with  certain  other 
functions  'r-insfernng  to  the  L'nited 
Stales  Postal  Servue  This  final  rule 
amends  the  C.\B's  procedural 
regulations  for  DOT  consistent  with  the 
|uris(ii(.tujnal  scheme  established  by  the 
ADA 

Under  the  terms  of  the  AD.A,  as 
aniended.  the  following  CAB  functions 
will  transfer  to  DOT: 

•  International aviution.  including 
participation  in  bilateral  negotiations, 
selection  and  certification  of  U.S. 
carriers  to  serve  on  international  routes; 
granting  foreign  air  earners  authority  to 
serve  the  United  States:  regulation  of 
international  fares  and  rates: 
investigation  of  unfair  or  deceptive 
practices  or  unfair  methods  of 
competition  in  foreign  air  transportation; 
action  on  unfair,  deceptive,  or 
discriminatory  practices  complaints  in 
foreign  air  transportation;  and  regulation 
of  international  air  mail  rates. 

•  Es^c'ntial  Air  Service  I'ro'^rani.  a 
ten-year  subsidy  program  e\[iiring 
October  1988.  which  guarantees  a 
minimum  level  of  air  service  to  all 
communities  that  had  certificated  air 
carrier  service  when  the  ADA  was 
enacted,  and  to  certain  other 
communities 

•  Section  43  Employee  Protection. 
which  provides  for  the  determination  of 
whether  the  termination  of  airline 
employees  is  due  primarily  to 
deregulation,  therein  making  them 
eligible  for  certain  Federal  financial 
benefits.' 

•  Consumer  Protection  and  Air 
Carrier  Fitness,  programs  affecting  both 
foreign  and  domestic  air  transportation 
which  were  specifically  transferred  to 
the  Department  by  the  Sunset  Act. 

•  .Antitrust  authority,  which  provides 
for  approval  and  antitrust  in;munity  for 
mergers  and  similar  transat.tior.s. 
interlocking  relation^ihips.  and 
intercamer  agreements.  This  authority, 
except  as  it  relates  to  agreements  in 


'  On  .Vidy  17  1984.  the  U  S  I5i»tnct  Court  for  the 
Dulntf  nf  Columhis  held  seclion  4J  of  the  Airline 
DereKuUtion  .\i\  uinonstitutionrtl   Aloaku  Airlines 
V   Donovan  \C\\    Ar.lion  No  M-04a5|DDC  May 
r   1(«M!| 

I'he  neprtrlmi'nl  of  |ui(Iice  hat)  filed  a  notice  of 
app-Ml  frum  this  decision  ;n  the  V  S  Court  of 
Appeals  for  the  District  of  Columbia 

!n  addition,  the  Civil  Aeronau'ii.n  Boaid 
responded  to  the  Uistrid  (^ourt  s  (iens.on  by  issuing 
orders  (*+-a-«5  i.^u(Just  l"    19«4|  anil  H4-11-.S4 
(Soveinher  14    1>«MI   which  stayed  ail  further 
proceedings  in  the  11)  employee  protection  cases 
pendinn  before  the  Board 

In  the  event  that  th>'  K.Tiployee  Protection 
F*ronrHm  is  reinstn'ed  bv  action  of  the  Courts  or  of 
the  Congress   responsifulity  for  it  will  still  transfer 
to  the  Heparlrni'nt  of  Transportation,  which  will 
make  its  de'etTninalions  in  accord  with  the  final 
rules  adopted  pursuant  to  this  notice. 


foreign  air  transportation,  expires  on 
January  1.  1989.  under  the  provisions  of 
the  Sunset  Act. 

These  and  most  other  functions 
previously  performed  by  the  CAB  will 
be  carried  out  within  the  Office  of  the 
Secretary  of  Tiansportation 

International  aviation  functions, 
Section  43  labor  determinations,  air 
carrier  fitness  demonstrations,  antitrust 
functions  and  economic  analysis  of  the 
airline  industry  will  be  performed  by  the 
Office  of  the  Assistant  Secretary  for 
Policy  and  International  .Affairs.  The 
Essential  Air  Service  Program  will  be 
carried  out  within  a  new  office  to  be 
established  within  the  Office  of  the 
Secretary  Consumer  functions  will  be 
performed  by  the  Office  of  the  Assistant 
Secretary  for  Governmental  Affairs.  The 
Department's  Research  and  Special 
Programs  Administration  (RSPA)  will 
continue  the  CAB's  information 
gathering  functions.  The  Department  has 
issued  amendments  to  49  CFR  Part  1  and 
14  CFR  Part  385  (49  FR;  December  31. 
1984)  making  delegations  and  assigning 
duties  to  the  various  olfices  within  DOT 
to  carry  out  former  CAB  functions. 

Adoption  of  Amended  CAB  Procedural 
Regulations 

In  order  to  succeed  to  the  CAB 
functions  with  a  mininiuni  of  disruption, 
DOT  is  adopting  the  CVBs  current 
procedural  regulations  (appearing  as 
Parts  300  through  326  of  Iitle  14,  Code  of 
Federal  Regulations)  to  carry  out  these 
functions  with  as  few  changes  as 
possible.  As  explained  below,  certain 
modifications  are  necessary  to  reflect 
the  organizational  structure  of  DOT  and 
Its  operating  administrations  and  as 
technical  corrections  to  omit  references 
to  terminating  functions  and  functions 
transferring  to  other  agencies.  More 
importantly,  DOT  is  adopting  certain 
additional  procedural  arrangements  to 
ensure  that  the  administrative  decisions 
of  the  Department — particularly  with 
respect  to  the  selection  of  carriers  for 
foreign  route  authority — will  not  be 
subject  to  improper  influence.  A  more 
detailed  discussion  of  the  issue  and  the 
Departments  resolution  of  it  appears  in 
the  DOT  Plan  for  Sunset  of  the  Civil 
Aeronautics  Board,  dated  February  1984, 
a  copy  of  which  is  in  the  rulemaking 
docket  The  issue  is  also  covered  in  the 
discussion  of  comments  on  Notice  84-7, 
which  is  set  forth  later  in  this  preamble. 

This  final  rule  and  amendments  to  49 
CFR  Part  1  and  14  CFR  Part  385,  are  only 
the  first  of  several  rulemaking 
documents  to  be  issued  by  the 
Department  to  fully  effectuate  the 
transfer  of  CAB  functions  to  DOT. 
Under  the  Sunset  Act,  the  Department 


was  assigned  several  additional 
functions,  including  the  carrying  out  of 
the  CABs  antitrust  authority.  The 
n<piirtmont  is  in  the  process  of 
developing  an  N'PRM  proposing 
rcj^uliitions  to  implement  this  antitrvisl 
■iiithority. 

The  changes  Lit  ing  made  to  the  CAB's 
pun  edures  in  this  f.nal  rule  reflect  a 
delegation  of  the  CAB  fiinctions  by  the 
Secretary  to  the  Assistant  Secretary  for 
Pulicy  and  International  Affairs  in  most 
(,.(t.es.  This  is  consi.steril  with  the 
(It  legation  of  most  intc  niaticmal 
decisions  and  other  importat.t 
transportation  issues  to  the  DOT  Folicy 
Office,  to  be  acted  cpon  on  behalf  of  the 
Secretary  subject  to  the  Secretary's 
reserved  authority  (see  49  CFR  1.4.i|  to 
act  in  the  place  of  the  Assistant 
Secretary  for  Policy  and  International 
Affairs  when  the  Secretary  believes  it 
warranted.  A  few  delegations  have  lieen 
made  to  other  elements  of  the 
Department,  such  as  the  delegation  of 
tliila  collection  to  RSPA  and  the 
delegation  of  consumer  protection 
functions  to  the  Assistant  Strcretary  for 
C'.iivernmental  Affairs.  A  new  office  has 
Iteen  constituted  to  administer  EAS 
tu!u  turns,  although  review  of  its  final 
actions  has  been  assigned  by  the 
Sei  retary  to  the  Assistant  Secretary  for 
Polit  y  and  International  Affairs.  As 
mentioned  previously,  these  delegations 
and  assignment  of  functions  were 
prescribed  in  separate  final  rules  setting 
forth  revisions  to  49  CFR  Part  1  and  14 
CFR  Part  385. 

This  final  rule  includes  one  significant 
tieparture  from  routine  delegations  to 
<issure  adequate  insulation  against 
potential  improper  influence  on  DOT 
liecisions  in  certain  hearing  cases.  In  the 
t:ase  of  carrier  selection  proceedings 
under  section  401  of  the  Federal 
Aviation  Act,  as  amended,  for 
international  route  authority  and  such 
other  hearing  cases  as  the  Secretary 
deems  appropriate,  this  final  rule 
reflects  a  special  delegation.  In  those 
cases,  the  authority  to  make  final 
binding  decisions  will  be  lodged  at  the 
level  of  the  senior  career  official  in  the 
Policy  Office,  and  review  of  exercises  of 
such  delegated  authority  will  be  limited 
to  the  alternatives  of  (1)  unqualified 
approval  by  the  Assistant  Secretary,  or 
12)  remand  to  the  career  official  for 
action  consistent  with  such  remand. 
Any  order  of  remand  would  be  without 
specific  recommendation  by  the 
Assistant  Secretary  for  final  action,  but 
with  a  full  explanation  of  the  basis  for 
remand.  The  Secretary  ^  could  exercise 


this  delegated  review  authority  in  place 
of  the  Assistant  Secretary  but  would  be 
subject  to  the  same  restrictions.  The 
Secretary  would  exercise  the  review 
authority  only  where  the  decision 
involves  important  national 
transportation  policy  issues.  As  in  all 
cases  involving  formal  evidentiary 
hearings,  this  decisionmaking  process 
will  be  in  conformity  with  the 
requirements  of  5  U.S.C.  556  and  other 
applicable  provisions  of  the 
Administrative  Procedure  Act  (APA), 
and  decisions  will  be  based  solely  upon 
the  record  of  the  proceeding.  These 
changes  to  CAB's  regulations  are  set 
forth  in  §  302.22a  of  the  rule.  It  should  be 
noted  that,  as  adopted,  these  provisions 
are  more  detailed  than  was  proposed  in 
Notice  84-17.  The  changes  are  discussed 
in  greater  detail  below. 

One  other  noteworthy  modificatitm  to 
CAB  organizational  arrangements  is 
made  in  this  final  rule.  To  provide  a 
separate  advocate  of  the  public  interest 
in  adversarial  proceedings,  the 
Department  has  created  a  new  Office  of 
the  Assistant  General  Counsel  for 
Aviation  Enforcement  and  Proceedings 
within  the  General  Counsel's  office.  This 
office  will  be  supervised  by  an  Assistant 
General  Counsel  and  the  Deputy 
Cieneral  Counsel  only,  and  not  by  the 
General  Counsel  who  will  instead 
provide  counsel  to  the  decisionmakers 
in  the  Policy  Office  and  to  the  Secretary 
on  agency  decisions.  The  public  counsel 
will  take  responsibility  for  litigating 
formal  hearing  cases  and  enforcement 
matters  before  the  administrative  law 
judges  (ALJ's)  or  other  duly  constituted 
decisionmakers.  The  public  counsel's 
participation  in  the  decisionmaking 
phase  will  be  limited  to  on-the-record 
submissions.  The  actions  of  this  new 
office  will  not  be  reviewable  or 
reversable,  except  by  the  Deputy 
General  Counsel.  A  comparable 
arrangement  was  used  at  the  CAB  for 
initiation  of  enforcement  proceedings  by 
the  General  Counsel's  Office.  Staff 
v\ithin  the  Office  of  the  Assistant 
Secretary  for  Policy  and  International 
Affairs  and  staff  within  the  Office  of  the 
Assistant  Secretary  for  Governmental 
Affairs  that  are  responsible  for  assisting 
the  Office  of  the  Assistant  General 
Counsel  for  Aviation  Enforcement  and 
Proceedings  in  the  performance  of  its 
responsibilities  will  be  strictly 
prohibited  from  discussing  such  cases 
with  staff  participating  in  the 
decisionmaking  process. 

An  Office  of  Hearings  has  been 
established  in  the  Office  of  the  Assistant 


'  Under  49  CKR  Purl  1,  the  Ucpiilv  Hnrelary  hus 
ttir  aultiorily  of  the  Sei-retary  in  uil  mailers,  and 


reference  lo  the  Secretary  in  the  rules  tieing  odcptpd 
here  includes  Itie  Deputy  Secretary 


Secretary  for  Administration  staffed  by 
administrative  law  judges  who  will 
conduct  all  formal  hearing  cases.  The 
CAB  docket  section  functions,  with  the 
exception  of  Sunshine  Act  functions 
which  are  not  applicable  to  DOT 
[iroceedings.  will  be  carried  out  in  a 
newly  established  Documentary 
Services  Division  in  the  Office  of  the 
General  Counsel. 

A  brief  summary  of  the  important 
decisionmaking  procedures  follows: 

Carrier  Selection  Process  at  DOT 

The  carrier  selection  process  for  route 
awards  in  foreign  air  transportation  will 
be  similar  to  that  now  used  by  the  CAB; 
i.e.,  a  quasi-judicial  process  subject  to 
the  requirements  of  the  APA  would 
apply,  including  separation  of  functions, 
on-the-record  decisionmaking,  and  rules 
governing  ex  parte  contacts.  This 
process  and  the  APA  requirements 
would  ensure  fairness  and  integrity  in 
carrier  selection  decisions. 

In  hearing  cases,  the  Department  will 
issue  an  instituting  order  establishing 
the  public  goals,  policies,  and  criteria  for 
the  proceeding.  DOT  staff  may  appear  in 
such  proceedings,  as  appropriate,  in  a 
public  counsel  role  similar  to  that 
performed  by  the  CAB's  Bureau  of 
International  Aviation  in  the  past.  The 
DOT  staff  position  will  be  prepared  for 
presentation  to  the  ALJ  by  the  Office  of 
the  General  Counsel's  new  Office  of  the 
Assistant  General  Counsel  for  Aviation 
Enforcement  and  Proceedings  in 
corijunction  with  selected  staff  of  the 
Office  of  the  Assistant  Secretary  for 
Policy  and  International  Affairs.  Public 
counsel,  airlines,  and  other  interested 
parties  will  present  their  positions  to  the 
ALJ.  In  each  hearing  case,  an  ALJ  will 
conduct  a  forjnal,  on-the-record  hearing 
and  normally  issue  a  recommended 
decision  regarding  the  carrier  to  be 
selected.  This  recommendation  will  be 
reviewed  by  the  senior  career  official  in 
the  Office  of  th  j  Assistant  Secretary  for 
Policy  and  International  Affairs  who  is 
authorized  to  render  a  final  decision  of 
the  Department  pursuant  to  the 
procedures  described  below. 

The  Assistant  Secretary  for  Policy  and 
International  Affairs  has  discretionary 
authority,  delegated  by  the  Secretary,  to 
review  each  decision  after  its  adoption 
by  the  senior  career  official,  but  this 
authority  is  limited  to  approving  the 
decision  or  remanding  it  for 
reconsideration.  The  Secretary  will  have 
discretion  to  exercise  this  review 
authority  in  place  of  the  Assistant 
Secretary,  subject  to  the  same 
limitations,  in  cases  involving  important 
national  transportation  policy  issues. 
More  detailed  information  on  the  review 
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pPL'i  fduri'S  for  hf.inng  Cdae s  in  LrirruT 
selfction  proceedings  is  set  forth  below 
in  the  di-;cussion  of  the  communis 
recfued  and  the  disc  ii-vhion  of  f  hanyes 
mdd>'  tj  th,^  M'RM 

f*ri'-iidc'n!i<il  review  will  continue  to  t)e 
hmiled.  under  Section  801  of  the  Federil 
Avidt'mi  Act.  to  nd'H'tidl  security  and 
foreign  relations  considerations.  Judicial 
review  will  continue  to  be  available  lo 
any  pdrty  dissatisfied  with  the  octc;i)nie 
of  the  decision,  to  the  sime  evfen!  as 
under  present  law. 

Essenti  d  Ait  Service  Process  at  DOT 

\  new  Office  of  E.ssential  Air  Service 
(FASl  has  been  established  as  a 
separate  nffire  withm  the  Office  of  the 
S.-rrei.irv  to  administer  the  FAS  subsidy 
prut^r.im  This  new  office  will  conduct 
nevJiiti.iliiiiis  wilh  ca'"'"iprs.  set  subsidy 
and  serv  m  e  levels,  establish  community 
F.AS  stand. irds.  prn(  ess  earner  selection 
ca-ies.  evaluate  and  monitor  air  carrier 
performance,  and  perform  other  rela'ed 
FAS  functions  currently  carried  nu'  t^v 
Ih.'  CAB,  EAS  mmmuniiv  heartnKs 
conducted  by  senior  staff  members  Frnm 
the  Office  of  EAS.  the  Office  of  the 
Gent-ral  Counsel,  and  the  Office  of 
Governmental  Aff.ors.  will  be  institu'ed 
when  necess.iry  to  consider  appeals  of 
the  f";sentia!  air  transportation  servi  e 
level  determinritions  The  Assistant 
Secretary  for  Policy  and  Interna'ional 
Affairs,  acting  pursuirit  to  authority 
de!"u.ited  by  the  Secretary,  will  have 
the  discretion  to  review  .ind  adjust 
service  level  deternv.n.itinns  as  wel'  as 
make  decisions  on  earner  selection  and 
subsidy  levels.  The  Secretriry  will  have 
discretion  to  exercise  this  review 
authority  m  pi, ire  of  the  .AssistHni 
Secr''t,irv 

Section  43     Employee  Prolei  lion 
Process  at  DOT 

Determirii'.ons  of  whether  the 
termination  of  .iirhne  employees  is  due 
primarily  to  dt-eii;ii,|ti,jn,  thereby 
m.aking  ih^'ra  eligible  for  certain  Federal 
financi  i!  'uenefits,  are  the  responsibility 
of  the  Assistant  Secretary  for  Policy  and 
International  Affairs.  As  indicated 
below  in  the  discussion  of  comments  to 
the  Nf'R.M.  the  Department  will  review 
the  procedures  applicable  to  these  cases 
at  such  time  as  the  legal  statu.'  of  these 
cases  is  clarifiid. 

Discu-.'.ii)n  of  Comments 

1  e'l  (  omments  w(.Te  received  in 
r"suonse  to  Notice  84-17.  Due 
consider-ition  has  been  given  to  each 
coiiiment  siihinitied  to  the  ducket.  The 
more  important  comments  are  discussed 
below  under  descriptive  subheadings. 


hisuhiU-J  Dt'cisionmakiPg  Process 

.\  number  of  comments  were  received 
questioning  the  Secretarial  review 
process  as  it  was  proposed  in  §  302,22a 
concerning  the  responsibilities  of  the 
DOT  decisionmaker  in  hearing  and  non- 
he.irmg  cases.  The  questions  raised 
included  the  following-  (1|  Will  the 
•Assistant  Secretary.  Deputy  Secretary 
or  the  Secret. iry  perform  the  review?  (2) 
Who  will  initi.ite  Secretarial  review?  (H) 
Will  the  parlies  to  the  proceedinR  have 
any  input  as  to  decisions  on  Secift,iri,il 
review?  (4)  What,  if  an>.  will  he  the 
guidelines  and  limitations  upon 
Secretarial  review?  (5)  Will  there  be  any 
time  limits  on  the  initiation  or 
completion  of  Seiiet, trial  review?  (til 
Will  the  parlies  be  pei  nulled  to  seek 
reconsideration  of  action  taken  under 
the  Secretarial  review  process?  (")  Will 
the  parties  be  permitted  to  seek 
reconsideration  of  a  determmation  of 
the  Secretary  not  to  undertake  review? 

St'veral  commenters  expressed  the 
view  that  to  ensure  insulation  against 
potential  improper  influence  in  hearing 
cases,  Secretarifil  review  should  be 
conducted  openly,  on  the  record  and 
within  a  well  defined  framework.  These 
comments  also  noted  th<it  the  proposed 
rule,  unlike  the  preamble,  did  not  say 
that  remand  would  be  "without  specific 
recommendation  for  final  action"  or  that 
it  would  be  accompanied  with  "a  full 
explanatum  of  the  basis  for  remand." 

The  Department  has  clarified  the 
proposed  "review  and  remand" 
procedure  that  will  apply  in  hearing 
cases  subject  to  the    insulated" 
decisionmaking  process,  L'nder  the  rule. 
as  adopted  herein,  dei  isums  of  the 
senior  career  official  in  those  cases  are 
subject  to  review  at  the  discretion  of  the 
Assistant  Secretary  before  being  issued 
as  fin.il  decisions  of  the  Department. 
Either  the  Assistant  Sec  retary  or 
Secretary  may  condui  t  this 
discretionary  review.  Given  the 
stringent  statutory  timeframe  within 
which  m.iny  hearing  cases  must  be 
con(  luded.  the  procedures  do  not 
provide  for  petitions  at  this  stage  by 
parties  for  Assistant  Secretary  or 
Secretary  review  of  the  senior  career 
officials  decision  Parlies  are 
encouraged,  liowevcr.  to  inrliule  in  iheir 
briels  to  the  senior  career  official  any 
arguments  they  may  wish  to  make  that 
discretionary  review  should  be 
undertaken  in  a  particular  case   Further, 
a  party  seeking  review  -A  a  final  order  of 
the  Department  may  file  a  petition  for 
reconsideiation  under  §  302.37  with  the 
Assistant  Secretary.  If  Secretarial 
reconsideration  is  requested,  the 
petition  would  have  to  state  why 


reconsideration  at  the  Secretarial  level 
is  warranted. 

If  the  Assistant  Secretary  or  Secretary 
undertakes  review  of  a  decision  of  the 
senior  career  official  before  il  is  issued 
as  a  final  decision,  the  notice 
establishing  review  will  aniiouni  e  the 
scope  and  schedule  for  such  rev  lew.  In 
most  cases  review  will  be  b.ised  solely 
upon  the  record  that  hiis  been  developed 
in  the  proceeding.  In  unusual  c.ises.  the 
notice  may  provide  for  further 
proceedings,  including  provisuin  for 
additional  briefs  or  oral  agrument  if 
deenieii  appropriate 

.'\ny  party  may  file  a  petition  tor 
rec  onsideraticm  of  a  final  order  of  the 
Department  pursuant  to  §  302.3".  The 
petition  should  specify  the  reasons  tor 
requesting  such  reconsideration, 
including  any  questions  of  national 
ti.insportation  policy  that  may  be 
involved.  The  Assistant  Secretary  vvill 
grant  or  deny  the  petition  unless, 
because  the  case  is  deemed  to  involve 
important  issues  of  national 
transportation  policy,  the  Secretaiy 
chooses  to  grant  or  deny  the  petition.  If 
the  petition  is  granted,  the  decision  will 
be  remanded  to  the  senior  career  official 
fur  a  new  final  order  consistent  w  ith  tlie 
reasons  spt>cified  in  the  notice  of 
remand. 

The  Secretary  may  exercise  the 
review  or  reconsideration  authority  of 
the  Assistant  Secretary  when  cases 
involve  important  national 
transportation  policy  issues.  Once 
review  is  undertaken,  however,  the 
Secretary  may  remand  the  case  based 
upon  any  lawful  grounds.  They  include 
failure  to  base  a  decision  upon 
substantial  evidence,  failure  to  adhere 
to  Department  policy  and  precedent, 
erroneous  interpretaticm  of  law  or 
r(!gulation  and  any  other  prejudicial 
error.  The  Secretary's  review  authority 
in  insulated  proceedings,  like  that  of  the 
Assistant  Secretary  for  Policy  and 
Intern.itional  Affairs,  is  limited  only  by 
the  requirement  that  the  case  may  not 
be  reversed  but  only  remanded  for  fin.il 
action  consistent  with  a  written 
explanation  of  the  basis  for  such 
remand. 

Nan-lnsii!atcd Decisionmakin\i  Process 

One  commenter  asked  that  DOT 
( larify  w  hether  theie  w  ill  be  a 
Secietarial  review  process  in  non- 
hearing  cases  and  whether  the  Secret.trv 
or  the  Deputy  Secretary  may  ac^t  as  DOT 
decisicmmaker  in  non  hearing  cases 
under  the  proposed  rule.  Another 
commenter  suggested  that  the 
decisionmaking  responsibilities  in 
htjaring  and  non  heai  ;r,>>  c:ases  should  be 
treated  the  same  and  th.it    hearing 
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case"  and  "non-hearing  case"  be 
defined. 

The  Department  has  added  a 
definition  of  "hearing  cases"  to  the  rule 
(see  §  302.24).  The  term  "hearing  cases" 
was  used  in  the  CAB's  regulations  in  the 
past.  The  new  definition  clarifies  such 
usage  to  make  it  clear  that  a  hearing 
case  refers  to  a  proceeding  involving  an 
or.ii  evidentiary  hearing. 

The  decisionmaking  process  specified 
in  the  rule  for  non-hearing  cases 
provides  that  the  Assistant  Secretary  for 
Policy  and  International  Affairs  or  his 
delegate  will  ordinarily  make  such 
decisions,  unless  the  matter  concerns 
the  Department's  consumer  protection 
functions  which  are  the  responsibility  of 
the  Assistant  Secretary  for 
Covernmentul  Affairs.  All  hearing  cases 
not  assigned  to  the  senior  career  official 
will  be  decided  by  the  Assistant 
Secretary  for  Policy  and  International 
Affairs.  Consistent  with  the  terms  of  the 
delegation  of  authority  to  these  officials, 
however,  the  Secretary  may  make  any 
decision  in  lieu  of  these  officials  (see  49 
CFR  1.4:)).  If  a  person  seeks  Secretarial 
review  of  a  final  decision  by  an 
Assistant  Secretary  he  or  she  should  do 
so  by  petition  for  reconsideration  to  the 
deciding  official  staling  the  basis  for 
requesting  such  review.  In  sum,  these 
rules  do  not  authorize  any  direct 
upptuils  or  petitions  to  the  Secretary. 
Ihe  Secretary  and  Deputy  Secretary 
may  review  or  decide  matters  whenever 
tliey  deem  it  warranted.  They  will 
consider  requests  for  review  of 
Department  decisions,  however,  only  on 
the  basis  of  petitions  for  reconsideration 
to  the  Assistant  Secretary  involved.  The 
s('ope  and  procedures  for  such  review 
will  be  established  in  any  order  granting 
such  reconsideration. 

Srpuratiun  of  Funrtiors  UndiT  Rules  of 
Cuniluct 

One  commenter  argued  that  the 
existing  rule  of  conduct,  which  permits  a 
supervisor  to  advise  a  decisionmaker 
about  a  case  in  which  a  staff  member, 
who  reports  to  the  supervisor,  is 
participating,  should  not  be  transferred 
to  DC)  r.  The  Department  disagrees.  The 
organization  established  by  the 
Dcpartnient  will  ensure  compliance  with 
the  separation  of  functions  requirements 
(if  the  Administrative  Procedure  Act. 

Applicabjiity  of  Rulos  ofContiurt  to 
Stcretciry.  Deputy  Secrotary  and 
Assistant  Secretory 

One  commenter  suggested  that  §  300.1 
of  the  rules  of  conduct  be  amended  to 
specifically  co\  er  the  Secretary,  Deputy 
Secretary  and  Assistant  Secretary  in  the 
definition  of  "DOT  employee(s}."  It  was 
areiird  that  §  300.4(a).  mandating 


separation  of  functions  in  hearing  cases, 
be  revised  to  expressly  apply  to  the 
Secretary,  Deputy  Secretary,  Assistant 
Secretary  and  their  advisors. 

Section  300.1  by  its  terms  covers  the 
Secretary,  Deputy  Secretary,  and  the 
Assistant  Secretaries  of  the  Department, 
and  the  word  "Officials"  has  been 
added  to  make  that  clear.  Section  300.4 
dealing  with  separation  of  functions,  has 
been  amended  to  make  it  clear  that  its 
provisions  apply  only  after  a  hearing 
has  been  noticed  by  either  an  instituting 
order  or  a  complaint  (in  enforcement 
cases). 

Number  of  Copies  Required  To  Be  Filed 
of  Docketed  Pleadings 

Comments  were  received  criticizing 
the  number  of  copies  of  docketed 
pleadings  required  to  be  filed.  These 
commenters  expressed  the  view  that  the 
requirement  for  an  original  and  19 
copies  is  excessive.  The  Department 
agrees.  Proposed  §  302.3  has  been 
changed  to  require  the  filing  of  an 
original  and  twelve  copies.  The  number 
of  copies  to  be  filed  will  be  reevaluated 
in  the  months  ahead  to  determine 
whether  it  should  be  reduced  even 
further. 

International  Air  Transportation 
Competition  Act  Complaints 

One  commenter  requested  that  DOT 
establish  rules  of  procedure  for  handling 
complaints  filed  against  foreign  airlines 
under  sections  9  and  23  of  the 
International  Air  Transportation 
Competition  Act  (lATCA).  It  was  argued 
that  the  CAB  has  dealt  with  these 
complaints  on  an  ad  hoc  basis,  and  that 
the  lack  of  procedure  for  handling  these 
complaints  makes  more  difficult  the 
adequate  development  of  a  record  and 
the  rendering  of  informed  decisions.  It 
was  further  suggested  that  the  lack  of 
specific  regulations  raises  due  process 
questions  under  the  Administrative 
Procedure  Act  and  the  Constitution. 

The  Department  does  not  agree  that 
the  lack  of  specific  lATCA  complaint 
procedures  prejudices  the 
decisionmaking  process  in  these  cases. 
Nevertheless,  it  may  be  that  regulations 
in  this  area  might  improve  the  efficiency 
of  these  proceedings.  The  Department 
will  examine  this  question  carefully  to 
determine  whether  it  is  appropriate  for 
future  rulemaking. 

Administration  of  Employee  Protection 
Program 

Two  organizations  commented  on  the 
effect  of  the  proposed  rules  on  employee 
protection  proceedings  under  section  43 
of  the  Airline  Deregulation  Act  of  1978. 
One  of  those  commenters  expressed 
concern  that  the  proposed  rule  did  not 


include  any  specific  provision  for 
expediting  those  proceedings,  in 
response  to  the  recent  court  decision  in 
Airline  Pilots  Assn.  v.  CAB  (D.C.  Cir., 
Oct.  30. 1984). 

The  Department  does  not  believe  it  is 
either  necessary  or  appropriate  to  adopt 
a  specific  rule  at  this  time  relating  to 
expedition  of  the  section  43  proceedings. 
The  Department  believes  the  regulations 
being  adopted  and  other  related 
procedures  provide  sufficient  flexibility 
to  expedite  any  aviation  administrative 
proceedings,  including  the  section  43 
cases,  where  appropriate.  In  addition,  it 
should  be  noted  that  the  CAB  has 
stayed  the  employee  protection 
proceedings,  pending  the  appeal  of 
another  court  decision  [Alaska  Air  Lines 
v.  Donovan.  D.D.C.,  May  19,  1984)  which 
held  Section  43  to  be  unconstitutional. 
The  Department  believes  it  would  be 
premature  and  unwise  to  determine  in 
this  regulatory  proceeding,  which  was 
intended  only  to  adapt  the  CAB's 
general  procedural  rules  to  reflect  DOT's 
organizational  structure,  such  specific 
questions  as  whether  and  how  the 
section  43  proceedings  should  be 
expedited. 

The  commenters  also  questioned 
whether  the  proposed  rules  for  the 
section  43  proceedings  would 
adequately  assure  due  process,  in  light 
of  prior  DOT  participation  as  a  party  in 
the  proceedings  before  the  Board.  The 
Department  appreciates  the  need  to 
assure  due  process  and  proper 
separation  of  functions  in  all  of  the 
administrative  proceedings  that  transfer 
from  the  CAB,  but  believes  that  the 
proposed  regulations  provide  the 
necessary  safeguards.  The  regulations 
assure  proper  insulation  of  the 
decisionmakers  from  those  in  advocacy 
roles:  §  300.4  provides  that  any  DOT 
employee  who  is  participating  or  who 
has  participated  in  a  hearing  as  a  party 
shall  have  no  substantive 
communication  with  either  the 
administrative  law  judge  or  the  DOT 
decisionmaker  in  the  proceeding. 

With  regard  specifically  to  the  section 
43  proceedings,  the  Department  has 
already  instituted  procedures  internally 
to  prevent  substantive  communications 
between  those  DOT  employees  involved 
in  the  cases  as  a  "party"  (i.e.,  those  who 
participated  in  developing  the  position 
expressed  to  the  CAB)  and  those  who 
would  serve  as  or  advise  the  DOT 
decisionmaker.  The  restrictions  in  these 
cases  are  similar  to  those  applicable  to 
enforcement  proceedings  (see  §  300.4  (a) 
and  (c)),  and  the  CAB  has  commented 
favorably  upon  them.  CAB  Order  84-11- 
54  (served  Nov.  21, 1984)  at  3-4. 
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Participation  m  the  Departmfnt  s 
filings  with  the  Board  in  the  secfinr  43 
cases  hd»  been  carefully4imiteti  Td 
attorneys  reporting  only  to  the  Deputy 
General  Counsel  and  several  economic 
analysts;  these  employees  have  had  ruj 
substantive  contacts  on  (he  sub,ert  wiih 
other  DOT  attorneys  or  with  the  I)01 
officials  likely  to  cJecide  section  43  cases 
(see  §  302.22a (.  Neither  the  current 
Assistant  Secretary  for  Policy  and 
International  Affairs  nor  the  current 
senior  career  official  in  that  office  has 
had  any  involvement  with  the 
development  of  the  position  expressed 
to  the  CAB  in  the  DOT  filinxs.  Any 
person  who  participated  in  such  mattprs 
would  be  disqualified  from  either 
serving  as.  or  providing  advice  to.  the 
DOT  decisionmaker 

The  Department  will  continue  to 
require  that  the  separation  of  function 
requirements  be  scrupulously  followed 
in  all  hearing  cases,  including  the 
section  43  proceedings.  The  Department 
believes  the  procedures  outlined  above 
will  assure  due  process  and  fair 
treatment  to  all  parties  concerned. 
Accordingly  the  Department  does  not 
believe  any  addifionai  separation  or 
insulation  regulations  for  the  emplinee 
protection  cases  are  w.irranled. 

Procedures  for  EsseiUiu/  Air  Service 
(ELASI  Determinalinns 

One  commenter  recommended  'hat 
procedural  cn»ena  for  deciding  appeals 
to  essential  air  service  determinations 
be  established.  That  commentr-r 
expressed  the  view  that  the  DOT 
decisionmaker  sh(}uld  only  reverse  the 
recommerwjation  of  the  three-member 
EAS  panel  if  the  panel  has  failed  to 
adhere  to  existing  policy  or  has  failed  to 
base  a  recommendation  upon 
substantial  evidenre. 

The  Dfp'ftment  disagrees  with  this 
commert   Ihe  FAS  panel  is  not  a 
decisioun  iKirg  body.  It  is  convened  for 
the  purpose  of  processing  the  appeal 
and  obtaining  comment  on  the 
determination.  The  final  d*>cision  on  the 
appeal  will  be  made  by  the  Assistant 
Secretary  for  Policy  and  International 
Affairs.  This  procedure  is  based  iip'in 
that  used  by  the  CAB. 

Other  Mailers 

Oni'  commenter  submitted  comments 
that  dealt  with  the  consumer  rp'julatinns 
as  they  apply  to  the  needs  of 
handicapped  travelers.  These  i  ommenls 
were  beyond  the  scope  of  this 
rulemaking,  but  nay  be  rele\ant  to 
future  proceedings. 

Another  commenter  suggc-sted  that  fhe 
transfer  of  CAB  functions  to  DOT 
provides  an  excellent  opportunity  f(5r 
closer  coordination  of  aviation 


ei.unomic  and  safety  poln'v  oliircbves, 
fsp.M.Mlly  as  It  applies  to  F.AS.  The 
Deparfmi'nt  .igrces  with  this  comment 

Ont!  commenter  suggested  that  the 
NPRM  dui's  not  adequately  dispose  of 
the  deli'gafions  of  CAB  functions  set 
forth  in  P;irt  38,5  As  mentmned 
previoiisiy.  that  was  the  suijject  of 
separate  rulemaking 

Another  commenter  criticized  the 
comment  period  as  being  inadequate 
The  Department  regrets  the  need  for  a 
short  (  omrr.ent  period  and  will  leave 
this  doi.k'.-t  open  to  allow  for  persons  to 
sugyest  fuMher  improvements  to  its 
regulations. 

Finally,  a  commenter  suggested  tha' 
DOT  not  adopt  amendments  to  Part  302. 
recently  .idopted  tiy  the  CAB,  that 
would  relieve  foreign  air  carriers  from 
the  re'|uirement  to  serve  notice  on  other 
carriers  when  they  apply  (a)  for  permit 
authority  for  charter  or  non-scheduled 
oper.itions,  and  (bl  for  exemption 
authority  for  charter  or  nonscheduh^d 
oppra'ions  whi.^n  the  applications  are 
filed  more  than  16  days  prior  to  the 
proposed  start  of  service    This 
commenter  felt  that  the  elimma'ion  of 
this  service  requ.rement  would  make  it 
more  dffif  alt  for  interested  U.S.  carriers 
to  respond  to  these  permits  and 
exemption  requests  in  a  full  and  timely 
manner.  This  comment  w  is  ht'y<jnd  the 
scope  of  the  notice,  but  the  Department 
will  examine  this  issue  carefally  to 
deternime  whetiier  further  action  is 
appropriate. 

Changs  to  the  VPRM 

C.hi.n^'':,  to  I'urf  MX) 

Vanous  refinements  hai--  ';een  made 
to  P.irt  MTj.  which  estahh.>r.es  r^if<i  of 
rond.K  t  that  .ipply  to  fhe  cirryinj  out  of 
the  transfernrig  functions   lirst.  §  .)<)0  0 
has  been  modifieii  to  incliidv'  the  term 
'■officials    to  maxe  clear  !h,> 
Departments  intent  that  these  rules 
applv  to  the  Sei.retiry.  D»-pury  Secretary 
and  .-X.-isisf-tnt  Sei.retaries 

Several  minor  change*  r..».e  Iw.-en 
made  to  proposed  5  ,«X).2,  Ah.,.h  deals 
with  ex  parte  communications.  Ln.tially, 
proposed  §5  300.2fb)(41|ii]  and 
.jn(),;;(bi(4,|  v|  have  been  rev .sed  to 
d"lete  the  reference  to  the  handling  iif 
f\  pur'.e  Lommiinications  in  informal 
rulemaking  prf)<:eeding8  ther»'oy  making 
the  provisions  consistent  with  current 
DO  T  policies.  Guidelines  for  the 
handling  of  such  communications  in 
informal  rulemaking  proceedm^s  are 
contained  m  DOT  Order  21()0  2   It 
should  be  noted,  however,  that  the 
provisions  of  §  300.2  continue  to  apply 
to  exemption  proceedings  conducted 
under  14  CFT^  Chapter  II  and  to  any 
rulemaking  proceedings  conducted 


under  th.it  (?h.ipier  .if'er  notice  .ind  ,in 
opportunity  for  an  or.tl  e\  identi,i:\ 
he.iring  (hearing  riicses), 

A  second  change  th.it  is  lii'injj  made  to 
§  300.2  involves  proposed  paragraph 
|(.||')).  That  paragf.ipti  has  bc'cn  revised 
to  make  it  clear  that  the  t'\  ptirfi'  rules 
continue  to  apply  to  Fedeutl  .igencies 
which  choose  to  participate  as  p.iriiirs  in 
a  non-hearing  proceeding  (other  than  an 
inform.il  rulemaking]  !iy  making  t'Kn-'s 
on  the  record.  The  description  of  a 
hearing  case  in  §  300.2(b)(41(;)  has  been 
revised  to  be  consistent  with  §  302.21 
and  to  more  closely  retlect  the  kiiuis  ot 
cases  covered.  Section  300.4.  dealing 
with  separation  of  functions,  h.is  bt-eii 
a.Tiended  to  make  it  clear  that  its 
provisions  apply  only  aftr-r  a  hearing 
has  been  noticed. 

Changes  to  Part  302 

The  principal  change  to  Part  302  deals 
with  the  scope  and  procedures  for  the 

insulated  "  decisionmaking  process. 
This  process  involves  the  assigiimeni  of 
a  hearing  case  to  the  senior  career 
official  of  the  Office  of  the  Assistant 
Secretary  for  Policy  and  Internatif)nal 
Affairs.  That  official  is  authorized  to 
issue  a  final  decision  of  the  Department 
based  upon  a  recommended  decision  of 
the  ALj,  and  review  of  the  senior  career 
officials  decision  by  superior  officials  is 
limited  to  review  and  remand  authority 
only. 

After  reviewing  carefully  this 
proposed  procedure,  public  comm»'nts 
and  the  Department's  new 
responsibilities  under  the  Sunset  Act. 
the  Department  has  further  considered 
the  categories  of  hearing  cases  that 
should  be  assigned  to  the  senior  career 
offi(.i,il  and  thereby  be  subiect  to  the 
insulated  decisionmaking  process.  I'h.it 
process  is  designed  \.n  ensure  that 
improper  influence  will  have  no  roll'  m 
hearing  cases  that  involve  choices 
among  competing  parties.  Carrier 
selection  cases  constitute  the  most 
obvious  and  important  category  in  this 
regard.  The  Sunset  Act  transferred 
authority  to  the  Department  for  several 
other  kinds  of  proceedings,  such  as 
carrier  fitness  determm.itions  and 
antitrust  determinations  which,  while 
frequently  the  subject  of  formal  heiring 
procedures,  do  not  raise  the  same 
considerations.  Further,  antitrust 
proceedings  frequently  rai.->e  important 
issues  of  transportation  policy  and  it  is 
appropriate  that  the  most  senior  officials 
of  the  Department  have  plen.iry 
authority  over  such  issues. 

Accordingly,  it  has  been  determined 
that  at  this  time  only  international 
carrier  selection  proceedings  will  be 
made  subject  to  the  'insulated" 
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(iccisionrndking  process  by  regulation. 
I'hc  Socretary.  however,  may  assi^ 
othtT  hcarinj'  crises  to  the  senior  career 
(jffui.il  for  "insulated"  decisionmaking 
procedures  as  appropnate.  Such 
assignments  will  be  made  on  a  case-by- 
caie  basis  and  announced  in  the  order 
instill  ting  the  proceeding. 

The  pioccdun's  applicable  to  the 
"insulaled"  decisionmaking  process  are 
specifi<!d  in  more  detail  in  the  final  rule 
Ihan  in  the  NPRM.  The  senior  career 
oliicial  IS  specifically  authorized  to 
make  final  decisions  on  the  basis  of  a 
recommended  decision  of  the  ALJ.  The 
dfci.sion  of  the  senior  career  official, 
however,  is  not  issued  as  a  final  order  of 
DOT  until  14  days  after  its  adoption, 
diirmg  which  period  the  Assistant 
Secretary  for  Policy  and  International 
Affairs  may  determine  whether  review 
is  appropriate.  If  the  Assistant  Secretary 
undertakes  review  of  the  senior  career 
official's  decision,  a  "notice  of  review" 
will  specify  the  scope,  timetable  and 
further  procedures,  if  aoy.  for  such 
review.  Petitions  for  discretionary 
review  during  this  14-day  period  will  not 
be  entertained.  If  any  party  belie^'es 
important  issues  of  national 
transportation  policy  are  raised  in  a 
proceeding,  they  should  make  such 
argument  in  their  briefs  to  the  senior 
career  ofTiciul. 

Following  issuance  of  a  final  decision, 
any  party  may  file  a  petition  for 
reconsideration  pursuant  to  §  302.37.'  If 
a  party  seeks  reconsideration  by  the 
Assistant  Secretary  for  Policy  and 
Interna tional  Affairs  (or  the  Secretary), 
the  petition  should  specify  the  reasons 
for  requesting  such  reconsideration, 
including  any  questions  of  national 
transportation  policy  that  may  be 
involved.  The  Assistant  Secretar>' 
ordinarily  will  grant  or  deny  the 
petition.  If  the  petition  is  granted,  the 
final  order  will  be  remanded  to  the 
senior  career  official  for  a  final  order 
consistent  with  the  reasons  specified  in 
siich  order  of  remand. 

This  insulated  procedure  allows  the 
Assistant  Secretary  to  review  decisions 
of  the  senior  career  official  and  the 


■■  In  I  .ise.s  suliiixt  to  stxtion  llOl  of  Uif  Kt-deral 
■XvMlinn  Act,  the  senior  cart-rr  officiHl's  decision 
mil  mil  becumc  final  until  Ihe  Proeidenl's  review 
has  lii'pn  completi'd  Thus,  a  petition  for 
ri'i  (itiMtleration  m,iy  not  lie  filed  iinlil  after 
I  (ini('!elion  of  Ihe  section  801  review  proce»8 
Uecmise  an  affected  certificate  may  not  be  altered 
wilhiiul  li  new  proceeding,  in  ordei  to  allow  for 
rri  o!iM(leralion  the  senior  career  official's  final 
iirdtT  will  provide  that  the  associated  certificate(8| 
will  no!  Iiecome  effective  until  30  days  after  service 
uf  :he  order  Section  302.37  requires  reconsideration 
piii!iiins  lo  be  filed  within  10  days  (rather  Ihan  201. 
with  answers  due  wilhin  another  10  days  This  will 
allow  10  days  Kir  the  Assistant  Secretary  to  stay  the 
f  ffeclive  date  of  Ihe  certificatels)  if  additional  hroe 
IS  needed 


opportunity  for  interested  parties  to 
request  such  review  either  in  their  briefs 
to  the  senior  career  official  or  through 
petitions  fior  reconsideration  of  final 
decisions.  It  minimizes,  however,  the 
procedural  burdens  and  delay  inherent 
in  such  review.  As  specified  in  §  302.22a. 
the  Secretary  may  exercise  the  authority 
of  the  Assistant  Secretary  to  review  or 
reconsider  decisions  of  the  senior  career 
official.  It  is  expected  that  the  Secretary 
will  do  so  only  in  the  most  important 
cases.  Parties  are  free  to  request 
Secretarial  review  in  authorized  filings 
before  the  senior  career  official  or  the 
Assistant  Secretary,  but  unauthorized 
documents  requesting  such  review  will 
not  be  entertained  by  the  Department. 

Finally.  Subpart  Q  of  Part  302, 
applicable  to  carrier  selection 
proceedings,  has  been  revised  to  provide 
that  exceptions  to  the  initial  or 
recommended  decisions  and  briefs  in 
these  proceedings  must  be  filed  within  7 
and  14  days,  respectively,  of  the  date 
that  the  decision  is  adopted  and  served 
by  the  administrative  law  judge.  The 
rules  also  provide  that  initial  or 
recommended  decisions  will  be  issued 
by  the  administrative  law  judge  and  be 
effective  14  days  after  it  is  adopted  and 
served.  This  procedure  will  allow  the 
record  to  be  complete  for  consideration 
by  the  senior  career  official  at  the  time 
the  adnanistrative  law  judge's  decision 
is  issued. 

In  summary,  the  insulated 
decisionmaking  procedure  in  carrier 
selection  proceedings  for  international 
route  authority  is  as  follows.  The 
Department  will  initiate  the  proceeding 
by  issuing  an  instituting  order.  The 
administrative  law  judge  will  conduct 
an  evidentiary  hearing  and  adopt  a 
recommended  decision  within  136  days. 
The  decisicHi  will  be  issued  by  the 
administrative  law  judge,  and 
forwarded  with  any  exceptions  and 
briefs  filed,  14  days  after  it  is  adopted 
and  served.  The  senior  career  official 
will  adopt  a  decision  based  upon  the 
recommendation  of  the  administrative 
law  judge  ordinarily  within  45  days  after 
that  decision  is  issued.  (This  deadline 
will  be  specified  in  the  instituting  order.) 
The  decision  of  the  senior  career  official 
will  be  transmitted  to  the  President  for 
review  under  section  801*  of  the  Federal 
Aviation  Act  not  later  than  14  days  after 
it  is  adopted,  unless  notice  of  review  is 
issued  by  the  Assistant  Secretary  or  the 
Secretary.  Any  such  notice  of  review 
will  be  served  on  the  parties  and  will 


*  Decisions  transmitted  to  the  President  will  be 
served  on  the  parties  consistent  with  the 
requiremerAs  of  section  1  of  Executive  Order  No 
11920.  which  authorizes  the  classification  of  these 
decisions. 


establish  the  scope,  timetable  and 
further  procedures,  if  any.  for  review. 
I'pon  review,  the  Assistant  Secretary  for 
Policy  and  International  Affairs  (or  the 
Secretary  in  cases  involving  important 
national  transportation  policy  issues) 
may  either  affirm  the  decision  of  the 
senior  career  official  or  reverse  and 
remand  the  decision  for  further  action 
consistent  with  such  order  of  remand. 
The  senior  career  official  will  then  enter 
a  final  decision  that  will  be  transmitted 
to  the  President  for  review  under  section 
801. 

l!pon  completion  of  Presidential 
review,  any  interested  person  may 
petition  the  Department  for 
reconsideration  of  its  final  order, 
whether  or  not  review  had  been 
conducted  by  the  Assistant  Secretary  or 
Secretary  previously.  Any  section  401 
certificates  associated  with  the 
Department's  final  order  will  not 
become  effecrtive  for  30  daj's  after 
service  of  the  order  to  allow  time  for  the 
Assistant  Secretary  to  consider  any 
petition  for  reconsideration  and  answers 
thereto.  The  Assistant  Secretary  (or  the 
Secretary  in  cases  involving  important 
national  transportation  policy  issues) 
may  either  grant  or  deny  the  petition.  If 
granted,  the  final  order  will  be 
remanded  to  the  senior  career  official 
for  action  consistent  with  such  remaiKl, 
including  where  appropriate  a  further 
stay  of  any  certificates  in  question. 

Nf^'  Part  303 

As  mentioned  previously  in  this 
document,  the  Department  is  in  the 
process  of  developing  an  NHIM  to 
propose  procedures  for  the  CAB's 
transferring  antitrust  authority.  That 
rulemaking  proceeding,  however,  will 
not  be  completed  before  January  1, 1965. 
Accordingly,  Subparts  L  and  P  of  Part 
302  and  Part  315  will  remain  in  effect  on 
an  interim  basis,  which  changes  to 
reflect  the  transfer  of  these  fimctions  to 
DOT.  These  provisions,  however,  have 
been  consolidated  and  moved  to  Part 
303,  consistent  with  the  format  the 
Department  has  selected  for  its 
upcoming  NPRM  on  antitrust  matters. 

Other  Changes 

Several  editorial  changes  to  the 
regulations  were  made;  many  of  those 
changes  provided  consistency  in 
language  usage.  Changes  suggested  by 
the  Postal  Service  were  also  made  to 
eliminate  certain  anachronisms  in  the 
CABs  rules.  For  example,  the  terms 
"regular  mail"  and  "air  mail"  were 
changed  to  "express  mail",  "first  class 
mail "  and  "priority  mail";  "Postmaster 
General "  and  "Post  Office  Department" 
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were  changed  to  "U.S.  Postal  Services" 
or  "Postal  Service." 

Changes  made  by  the  CAB  to  the 
Procedural  Regulations  after  May  1,  1984 
were  incorporated.  For  example.  Part 
302.  Subpart  D  dealing  with    Rules 
Applicable  to  Exemption  Proceedings  ' 
was  revised.  Also,  §  302.1705  dealing 
with  "Service  of  Documents"  was 
amended.  "The  Special  Operating 
Authorization  of  Charter  Air  Carriers," 
§  302.1020-27,  was  eliminated  since 
those  provisions  are  now  obsolete. 

Subpart  G  of  Part  302  dealing  with 
"Rules  Applicable  To  Adequacy  of 
Service  Petitions"  is  outmoded  and  was 
eliminated. 

Additionally,  changes  were  made  to 
reflect  amendments  to  the  Federal 
Aviation  Act  by  the  CAB  Sunset  Act  of 
1984.  For  example,  sections  403,  410.  and 
417  were  repealed.  Portions  of  sections 
401  and  407  were  also  eliminated. 

Regulatory  Evaluation  and  Regulatory 
Flexibility  Act  Oetermination 

This  final  rule  was  evaluated  under 
Executive  Order  12291,  "Federal 
Regulation,"  dated  February  17.  1981, 
and  the  Department  of  Transportation's 
Regulatory  Policies  and  Procedures 
dated  February  26,  1979.  The  rule  is  not 
considered  to  be  "major,"  as  defined  by 
E.O.  12291,  because  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  it  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
government  agencies,  or  regions;  and  it 
will  not  have  a  significant  adverse  effect 
on  competition  or  any  other  aspect  of 
the  economy.  In  fact,  the  economic 
impact  is  expected  to  be  so  minimal  as 
not  to  warrant  a  full  regulatory 
evaluation.  The  rule  is  considered  to  be 
significant  under  DOT's  Regulatory 
Policies  and  Procedures  because  it 
concerns  a  matter  in  which  there  is 
substantial  public  interest.  The  rule 
should  have  no  environmental  impact. 

It  is  certified  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  merely  adapts  the  CAB  procedural 
rules  to  reflect  the  transfer  of  certain 
continuing  CAB  functions  to  appropriate 
offices  within  DOT.  Small  entities 
should  be  virtually  unaffected. 

The  CAB  "sunsets"  on  January  1,  1985, 
and  this  final  rule  must  become  effective 
on  that  date  to  reflect  the  new 
organization  and  procedures  of  the 
Department.  Therefore,  good  cause 
exists  for  making  the  rule  effective  less 
than  30  days  after  publication. 

On  December  28,  1984,  the  Civil 
Aeronautics  Board  issued  a  document 
entitled.  "Transfer,  Removal  and 
Reissuance  of  Regulations  to 


Transportation  Department,"  which  was 
to  he  published  in  ihe  Federal  Register 
on  January  4,  1985.  This  document 
contained  a  table  of  current  rules  of  the 
Civil  Aeronautics  Board  and  gave  the 
disposition  of  those  rules  upon  transfer 
to  the  Department  of  Transportation. 
Within  that  document,  in  the  table 
listing  for  Subchapter  A  regulations,  the 
title  for  Part  248  should  have  read 
"Submission  of  audit  reports,"  and  the 
entries  for  Part  255 — Carrier-owned 
computer  reservation  systems.  Part 
256 — Display  of  joint  operations  in 
carrier-owned  computer  reservations 
systems,  and  Part  271 — Guidelines  for 
subsidizing  air  carriers  providing 
essential  air  transportation  were 
inadvertently  omitted.  Parts  255.  256. 
and  271  remain  in  effect  and  have  been 
transferred  to  DOT. 

List  of  Subjects  in  14  CFR  Chapter  II, 
Subchapter  B 

Air  carriers.  Administrative  practice 
and  procedure. 

Amendment 

Accordingly.  14  CFT^  Chapter  II, 
Subchapter  B  is  revised  to  read  as  set 
forth  below. 

(Airline  Derexulation  Act  of  1978  (Puh  L.  95- 
504.  October  24.  197fl|:  Civil  Aeronautics 
Board  Sunset  Act  of  1984  (Pub  L.  98-443. 
October  4.  1964):  Federal  Aviation  Act  of 
1958,  as  amended  (49  U  S  C   1301  ft  seq  ).  and 
49  U  S  C  Subtitle  1) 

Issued  m  Washington.  DC.  on  December 
31.  1984 

jaiiMS  Buniley  IV, 
Acting  Secretary  of  Transportation 

SUBCHAPTER  B— PROCEDURAL 
REGULATIONS 

PART  300— RULES  OF  CONDUCT  IN 
DOT  PROCEEDINGS  UNDER  THIS 
CHAPTER 

S*»c 

300.0  Applicability 

300  0a  Applicability  of  49  CFR  Part  98. 

300  1  judicial  standards  of  practice 

300.2  Prohibited  communications. 

300  3  Reporting  of  communications 

300  4  Separation  of  functions  in  hearing 
cases 

300.5  F*rohibited  conduct 

300.6  Practitioners  standards  of  conduct 
300  7  Conciseness 

300  8    Gifts  and  hospitality  and  other 
conduct  affecting  DOT  employees. 

300  9     Permanent  disqualification  of 

employees  from  matters  in  which  they 
personally  participated  before  joining 
DOT  or  the  Civil  Aeronautics  Board. 

300.10     Temporary  disqualification  of 
employees  from  matters  in  which  they 
had  official  responsibility  before  joining 
DOT  or  the  Civil  Aeronautics  Board. 

300.10a  Permanent  and  temporary 

disqualification  of  IX3T  employees. 


300.11     Disqualification  of  (iovernment 
officers  and  employees 

300  12     Practice  of  specidl  (lovemment 
employees  permitted 

3<X)  13     Permanent  disqualification  of  former 
Civil  Aeronautics  Board  members  and 
employees  and  DOT  employees  from 
matters  in  which  they  personally 
participated. 

300  14     Temporary  disqualification  of  former 
Civil  Aeronautics  Board  members  and 
employees  and  DOT  employees  from 
matters  formerly  under  their  official 
responsibility. 

300.15  Opinions  or  rulings  by  the  General 
Counsel. 

300.16  Waivers. 

300.17  Disqualification  of  partners  of  DOT 
employees. 

300.18  [Reserved]. 

300.19  Use  of  confidential  information. 

300.20  Violations. 

Authority:  Sees.  204.  401-419,  901,  903.  1001, 
1002.  and  1007.  Pub.  L  85-726,  as  amended;  72 
Stat.  743.  754,  757.  758.  760.  763.  766,  767,  768, 
769.  770.  771,  783,  786,  788.  796;  76  Stat.  145;  91 
Stat.  1284;  92  Stat.  1732;  (49  U.S.C.  1324.  1371- 
1389,  1471.  1473.  1481.  1482.  and  1487).  (18 
use.  20(b)(c);  49  U.S.C.  Subtitle  I.  unless 
otherwise  noted. 

§  300.0    AppHcaMlity. 

The  rules  of  conduct  set  forth  in  this 
part  except  as  otherwise  provided  in 
this  or  any  other  DOT  regulation  shall 
govern  the  conduct  of  the  parties  and 
their  representatives,  and  the 
relationships  between  the  Office  of  the 
Secretary  of  Transportation,  the  Office 
of  the  Assistant  Secretary  for  Policy  and 
International  Affairs,  and  the  Office  of 
the  General  Counsel,  including  regular 
personnel,  and  officials,  special 
Government  employees,  consultants,  or 
experts  under  contract  to  the 
Department  of  Transportation  (DOT) 
and  administrative  law  judges 
(hereinafter  referred  to  as  "DOT 
employee(sJ"]  and  all  other  persons  in 
all  DOT  matters  resulting  from  the 
transfer  of  authority  under  Section 
1801(b)(1)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  by  the  Civil 
Aeronautics  Board  Sunset  Act  of  1984. 

$  300.0a    AppHcablHty  of  49  CFR  Part  99. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  DOT  employee 
involved  in  matters  covered  by  this 
chapter  shall  comply  with  the  rules  on 
"Employee  Responsibilities  and 
Conduct"  in  49  CFR  Part  99. 

(b)  The  rules  in  this  Part  shall  be 
construed  as  being  consistent  with  those 
in  49  CFR  Part  99.  If  a  rule  in  this  Part  is 
more  restrictive  than  a  rule  in  49  CFR 
Part  99.  the  more  restrictive  rule  shall 
apply. 
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§  300. 1    JudioM  standards  of  practic*. 

Under  the  transfer  of  authority  under 
Section  1601(b)(1)  of  the  Federal 
.A\  iiition  Act  of  1958,  certain  of  UOTs 
functions  are  similar  to  those  of  a  court, 
and  parties  to  cases  before  DOT  and 
those  who  represent  such  parties  are 
expected — in  fact  and  in  appearance — 
to  conduct  themselves  with  honor  and 
diRnily  as  they  would  tieforc  a  court.  By 
the  same  token,  any  CKJT  employee  or 
administrative  law  judge  carrying  out 
DO I's  quasi-judicial  functions  and  any 
DO  I  employee  making  . 
re(X)mniendations  or  advising  thttn  are 
expected  to  conduct  themselves  with  the 
same  fidelity  to  appropriate  standards 
of  propriety  that  characteriw!  a  court 
and  its  staff.  The  standing  and 
effisctiifeness  of  DOT  in  carrying  out  its 
quasi-}udicial  functions  arc  in  direct 
relation  to  the  observance  by  DOT.  DOT 
employees,  and  the  parties  and 
attorneys  appearing  before  DOT  of  the 
highest  standards  of  judicial  and 
professional  ethics.  The  rules  of  conduct 
set  forth  in  this  part  are  to  be 
interpreted  in  light  of  those  standards. 


(300.2    ProhMtsd( 

(a)  Basic  requirement.  Except  at* 
provided  in  para^aphs  (c).  (d)  and  (e) 
there  shall  be  no  substantive 
communication  in  either  direction 
between  any  concerned  DOT  employee 
and  any  interested  person  o^side  DOT, 
concerning  a  public  proceeding,  until 
after  final  disposition  of  the  proceeding. 
other  than  as  provided  by  Federal 
statute  or  pubHsbed  DOT  rule  or  order. 

(b)  Definitions.  For  purposes  of  this 
part: 

(1)  A  "substantive  communication"  is 
any  written  or  oral  communication 
relevant  to  the  merits  of  the  proceeding. 

|2)  The  "DOT  decisionmaker"  is 
defined  in  14  CFR  302.22a. 

(3)  A  "concerned  DOT  employee"  is  a 
IXDT  employee  who  is  or  may 
reasonably  be  expected  to  be  directly 
involved  in  a  decision  which  is  subject 
to  a  public  proceeding. 

(4)  A  "public  proceeding"  is  one  of  the 
following: 

(i)  A  hearing  proceeding  (i.e.. 
proceeding  conducted  on-the  record 
after  notice  and  opportunity  for-an  oral 
evidentiary  hearing  as  provided  in 
$  302.24) 

(ii)  A  rulemaking  proceeding  involvu^ 
a  hearing  as  described  in  paragraph 
(b)(4)(i)  of  this  section  or  an  exemption 
proceeding  covered  by  this  chapter 
(Other  rulemaking  proceedings  are 
covered  by  the  ex  parte  communication 
policies  of  DOT  Order  2100.2.) 

(lii)  A  tariff  filing  after  DOT  has 
ordered  an  investigation  or  a  complaint 
has  been  filed  or  docketed. 


(iv)  A  proceeding  iaitiated  by  DOT 
show-cause  order,  after  the  filing  in  the 
docket  of  an  identifiable  written 
opposition  to  the  order's  tentative 
findings. 

(v)  Any  other  proceeding  initiated  by 
a  docket  filing,  other  than  a  petition  for 
generally  applicable  rulemaking,  after 
the  filing  in  the  docket  of  an  identifiable 
written  opposition  to  the  initiating 
document. 

[c]  General  exceptions.  Paragraph  (a) 
of  this  section  shall  not  apply  to  the 
following: 

(1)  Informal  communications  between 
legal  counsel,  including  discussions 
about  stipnlaticms  and  other 
communications  considered  proper  in 
Federal  court  proceedings. 

(2)  Information  given  to  a  DOT 
employee  who  is  participating  in  a 
hearing  case  on  behalf  of  an  office  that 
is  a  party,  to  another  DOT  employee 
who  is  revie«'ing  that  work,  or  to  his  or 
her  supenrisorB  within  that  office. 

(3)  Communicationfi  made  in  the 
course  of  an  investifsation  to  determine 
whether  fonnal  enforcement  action 
should  be  began. 

(4)  Settlement  discussions  and 
mediation  efforts. 

(5J  laformation  given  at  the  request  of 
a  DOT  employee  achng  upon  a  specific 
direction  of  DOT,  in  a  case  other  than  a 
hearing  proceeding  as  described  in 
paragraphs  (b)(4)(i)  and  (ii) 
{a"nonhearing  case"),  where  DOT  has 
decided  that  emergency  conditions  exist 
and  this  nile  would  otherwise  prevent 
the  obtaining  of  needed  information  in  a 
timely  manner.  ; 

(6)  Information  given  at  the  requiest  of 
a  DOT  employee  in  a  tariff  matter  after 
a  complaint  is  filed  but  before  an 
investigation  is  ordered. 

(7)  Nonhearing  cases  that  are  to  be 
decided  within  30  days  after  the  fiUng  of 
the  initiating  document. 

(8)  Nonhearing  cases  arising  under 
section  419  of  the  Federal  Aviation  Act. 
49  U.S.C.  138a 

(9)  In  nonhearing  cases, 
communications  with  other  Federal 
agencies  not  exempted  by  paragraph  (e) 
of  this  section,  provided  the  agencies 
have  not  participated  as  parties  in  the 
proceeding  by  making  filings  on-the- 
record. 

(d)  Status  and  expedition  requests. 
Paragraph  {a]  of  this  section  shall  not 
apply  to  oral  or  written  communications 
asking  about  the  status,  or  requesting 
expeditious  treatment,  of  a  public 
proceeding.  However,  any  request  for 
expeditious  treatment  should  be  made  in 
accordance  with  the  Rules  of  Practice, 
particularly  Rules  14  and  18.  §§  302.14 
and  302.18  of  this  chapter. 


(e|  .National  defense  and  foreign 
policy.  In  nonhearing  cases,  paragraph 
(a)  of  this  section  shall  not  apply  to 
communications  concerning  national 
defense  or  foreign  policy  matters. 
inc:hiding  international  aviation  matters. 
In  hearing  cases,  any  communications 
on  those  subjects  to  or  from  DOT 
employees  involved  in 
intergovernmental  negotiations  that 
would  be  barred  by  paragraph  (a)  are 
permitted  if  the  communicator's  position 
with  respect  to  those  negotiations 
cannot  otherwise  be  fairly  presented, 
but  those  communications  shall  not  be 
considered  as  part  of  the  record  on 
which  decisions  must  be  made. 

(f)  Conimunications  not  considered.  A 
c:ominunication  in  violation  of  this 
section  shall  not  be  considered  part  of  a 
record,  or  included  as  available 
material,  for  decision  in  any  proceeding. 

§  300.3    Reporting  of  communications. 

(d)  General.  The  following  types  of 
substantive  communication  shall  be 
reported  as  specified  in  paragraph  (b)  of 
this  section: 

(1)  Any  communication  in  violation  of 
f  300.2(a)  of  this  chapter. 

(2)  Information  given  upon 
determination  of  an  emergency  under 
§  300.2(c)(5)  of  this  chapter. 

(3)  Information  given  at  the  request  of 
a  DOT  employee  in  a  tariff  matter  under 
§  300.2tcH6)  of  this  chapter. 

(4)  Communications  in  nonhearing 
cases  to  be  decided  within  30  days 
under  §  300.2(c)(7)  of  this  chapter. 

(5)  Communications  in  nonhearing 
cases  arising  under  section  419  of  the 
Federal  Aviation  Act,  49  U.S.C.  1389, 
made  under  §  300.2(c)(8). 

(b)  Public  filing.  (1)  A  written 
communication  shall  be  put  into  the 
correspondence  or  other  appropriate  file 
of  the  proceeding,  which  shall  be 
available  for  inspection  and  copying 
during  business  hours  in  the 
Documentary  Services  Division. 

(2)  An  oral  communication  shall  be 
summarized  by  the  DOT  employee 
receiving  it.  One  copy  shall  be  put  into  a 
public  file  as  described  in  paragraph  (b) 
(1)  of  this  section,  and  another  copy 
shall  be  mailed  to  the  communicator. 

(3/  In  addition,  copies  of  written 
communications  and  oral  summaries 
shall  be  filed  in  chronological  order  in  a 
"Part  300"  file  maintained  in  the 
Documentary  Services  Division. 

(4)  Copies  of  all  filings  under  this  part 
dealing  with  discontinuances  or 
reductions  of  air  transportation  shall  be 
mailed  to  the  directly  affected  local 
communities.  State  agencies,  and  airport 
managers. 
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(c)  Stutus  and  expedition  requests.  A 
DOT  decisionmdkLT  who  receives  a 
communicatiun  dsking  about  the  status 
or  requesting  expeditious  treatment  of  a 
public  proceeding,  other  than  a 
communication  concerning  national 
defense  or  foreign  policy  (ini:luding 
international  aviation),  shall  either: 

(1)  Refer  the  communicator  to  the 
Documentary  Services  Division. 

(2)  If  the  DOT  decisionmaker 
responds  by  advising  on  the  status,  put  a 
memorandum  describing  the  exchange 
in  the  public  file  as  described  in 
paragraph  (b)(1)  of  this  section. 

i  300.4    Separation  of  (tjnctkHW  tn  h«ar1ng 


(a)  This  section  applies  after  the 
initiation  of  a  hearing  or  enforcement 
case  by  the  Department 

(b)  A  DOT  employee  who  is 
participating  in  a  hearing  case  on  behalf 
of  an  office  that  is  a  party,  another  DOT 
employee  who  is  in  fact  reviewing  the 
position  taken,  or  who  has  participated 
in  developing  the  position  taken  in  that 
case.  or.  in  cases  involving  accusatory 
or  disciplinary  issues  (including  all 
enforcement  cases)  such  employees' 
supervisors  withm  that  office,  shall  have 
no  substantive  communication  with  any 
DOT  decisionmaker,  administrative  law 
judge  in  the  case,  or  other  DOT 
employee  advising  them,  with  respect  to 
that  or  any  factually  related  hearing 
case,  except  in  accordance  with  a 
published  DOT  rule  or  order.  In 
addition,  each  bureau  or  office 
supervisor  of  a  DOT  employee  who  is 
participating  in  a  hearing  case  on  behalf 
of  that  office  when  it  is  a  party  shall 
have  no  substantive  communication 
with  any  adnimMtrative  law  judge  in  the 
case,  or  DOT  employee  advising  the 
judge,  in  that  ur  dn>  factually  related 
hearing  case.  exi;ep!  in  accordance  with 
a  published  DOT  rule  or  order  For  each 
hearing  case,  or  office  heads  shall 
maintain  a  pubr.i.ly  available  record  of 
those  emi)Ioyt>>;3  v\ho  ire  participating 
or  are  in  fact  reviewin)^  the  position 
taken,  or  wh.:i  have  p  i.-'icipated  in 
deveiO'  iii^  '.he  pos^'ion  taken  in  that 
case 

(c)  In  hearing  cdses  involving  fares  or 
rates,  or  applications  for  a  certificate  or 
permit  urder  sfclicis  401  or  402  of  the 
Act,  or  applications  bv  a  holder  for  a 
change  in  a  certificate  or  permit,  a 
superv'sor  who  would  not  be  permitted 
to  advise  th.  Dul  iii.-isionmaker  under 
paragraph  |dj  may  advise  the  DOT 
decisionmaker  in  the  following  manner 
The  supervisor  s  a.!',  ice  must  either  be 
made  orally  in  an  uppo  DOT  meeting  or 
by  a  memoranii  ;r".  [j1  iced  in  the  docket 
or  other  public  file  of  such  matter.  Oral 
advice  must  be  summarized  in  writing 


by  the  supervisor  and  placed  in  the 
docket  or  file  of  the  matter.  A  copy  of 
such  written  memorandum  or  summary 
of  oral  advice  must  be  served  on  each 
party  to  the  proceeding  within  3 
business  days  after  such  advice  is  given 
to  the  concerned  DOT  decisionmaker. 
Each  of  the  parties  may  comment  in 
writing  on  such  advice  within  5  business 
days  after  service  or  the  summary.  In  no 
event,  however,  may  a  supervisor  advise 
the  DOT  decisionmaker  if  he  or  she 
acted  as  the  office's  counsel  or  witness 
in  the  matter. 

(d)  In  enforcement  cases,  the  Office  of 
the  Assistant  General  Counsel  for 
Aviation  Enforcement  and  Proceedings, 
under  the  supervision  of  the  Deputy 
General  Counsel,  will  conduct  all 
enforcement  proceedings  and  related 
investigative  functions,  while  the 
General  Counsel  will  advise  the  DOT 
decisionmaker  in  the  course  of  the 
decisional  process.  The  Office  of  the 
Assistant  General  Counsel  for  Aviation 
Enforcement  and  Proceedings  will  report 
to  the  Deputy  General  Counsel  To 
ensure  the  independence  of  these 
functions,  this  Office  and  the  Deputy 
General  Counsel,  for  the  purpose  of  this 
section,  shall  be  considered  an  "office  " 
as  that  term  is  used  in  paragraph  (a), 
separate  from  the  General  Counsel  and 
the  rest  of  the  Office  of  the  General 
Counsel. 

S  300.5    ProMbttad  conduct 

No  person  shall:  (a)  Attempt  to 
influence  the  judgment  of  a  concerned 
DOT  employee  by  any  unlawful  means 
such  as  deception  or  the  payment  of 
money  or  other  consideration;  or 

(b)  Disrupt  or  interfere  with  the  fair 
and  orderly  disposition  of  a  DOT 
proceeding 

§  300.8    Practltlonars'  standards  of 
conduct 

Every  person  representing  a  client  in 
matters  before  DOT  in  all  contacts  with 
DOT  employees,  should: 

(a)  Strictly  ohser-.  e  the  st-iiiU:ird8  of 
professional  con<iu'  t 

(b)  Refrain  from  statements  or  other 
actions  designed  to  mislead  DOT  or  to 
cause  unwarranted  delay; 

(c)  Avoid  offensive  or  intemperate 
behavior; 

|d|  Advise  all  clients  to  avoid 
improprieties  and  to  obey  the  law  as  the 
attorney  believes  It  to  be;  and 

|e)  Terminate  the  professional 
relationship  with  any  client  who  persists 
in  improprieties  in  proceedings  before 
DOT 

S  300.7     Conclaeness. 

Every  ora!   tr  written  st<itement  made 
in  a  DOT  proceding  shall  be  as  concise 


as  possible.  Verbose  or  redundant 
presentations  may  be  rejected. 

§  300.8    Gifts  and  hospitality  and  othar 
conduct  affecting  DOT  smployaaa. 

(a)  No  person,  otherwise  than  as 
provided  by  law  for  the  proper 
discharge  of  official  duty,  shall  directly 
or  indirectly  give,  offer,  or  promise 
anything  of  value  to  any  DOT  employee 
for  or  because  of  any  official  act 
performed  or  to  be  performed  by  such 
DOT  employee  (18  US  C  201). 

(b)  Subject  to  49  CFR  Part  99,  it  is 
improper  for  persons  interested  in  the 
business  of  DOT  to  provide  hospitality, 
gifts,  entertainment,  or  favors  to  any 
DOT  employee. 

(c)  Persons  interested  in  the  business 
of  DOT  should  familiarize  themselves 
with  (49  CFR  Part  99).  in  order  that  they 
shall  not  encourage  or  cause  any 
violation  of  the  provisions  of  that  Part 
by  any  DOT  employee. 

S  300.9    Pannanant  diaqualifleatlon  of 
amptoyaas  from  matters  In  wtilch  ttiey 
personalty  participated  before  Joining  DOT 
or  ttM  CIvH  Aeronautics  Board. 

Any  DOT  employee  shall  permanently 
disqualify  himself  or  herself  from 
participation  in  every  matter  before  the 
Department  in  which  he  or  she 
previously  personally  and  substantially 
participated  for  an  interested  person  or 
entity,  including  other  agencies  of  the 
United  States  Government,  before 
joining  the  DOT  or  the  Civil  Aeronautics 
Board.  Such  disqualification  shall  be 
applicable  also  if  a  person  is  closely 
related  to  is  a  DOT  employee  as  partner, 
associate,  employer,  or  the  like, 
personally  and  substantially 
participated  in  a  matter  before  DOT 
prior  to  the  employee's  employment  by 
the  Department  or  the  Civil  Aeronautics 
Board  and  the  circumstances  were  such 
that  the  DOT 

employee's  subsequent  participation  in 
the  matter  as  a  DOT  employee  could 
fairly  be  said  to  create  the  appearance 
that  his  or  her  participation  would  be 
affected  by  his  or  her  prior  relationship. 
Notwithstanding  the  foregoing,  the 
disqualification  of  any  DOT  employee, 
including  any  member  of  a  DOT 
employee's  personal  staff  or  a  special 
Government  employee,  whose  prior 
personal  and  substantial  participation  in 
a  DOT  or  Civil  Aeronautics  Board 
proceeding  or  whose  relationship  tn  one 
who  so  participated  occurred  on  behalf 
of  another  agency  of  the  United  Stales 
Government  shall  only  be  applicable 
with  respect  to  issues  on  which  the  prior 
governmental  employer  took  a  position 
in  the  proceeding  unless  participation 
could  fairly  be  said  to  create  the 
appearance  that  his  or  her  participation 
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would  be  affected  by  his  or  her  prior 
relationship. 

§  300. 1 0    Ttmporary  dl«qualiflcatlon  of 
•mptoyMS  from  mattwv  in  which  they  had 
official  responslbWty  baf or*  )olning  DOT  or 
tha  Civil  Aaronautica  Board. 

Any  DOT  employee  shall  temporarily 
disqualify  himself  or  herself  from 
participation  in  any  matter  before  DOT  - 
if  he  or  she  represented,  was  associated 
with  or  was  employed  by  an  interested 
person  or  entity  including  other  agencies 
of  the  United  States  Government  before 
joining  DOT  or  the  Civil  Aeronautics 
Board,  and,  although  he  or  she  did  not 
personally  and  substantially  participate 
in  the  matter,  the  matter  was  within  his 
or  her  "official  responsibility."  as  that 
term  is  defined  in  §300.14  of  this  chapter 
except  that  the  action  referred  to  therein 
shall  be  private  action  as  well  as 

Government"  action.  Such 
disqualification  shall  be  applicable  also 
if  a  person  closely  related  to  the  DOT 
employee  as  partner,  associate, 
employer,  or  the  like,  who,  while  not 
personally  and  substantially 
participating  in  the  matter,  had  it  within 
his  or  her  "official  responsibility"  as 
that  term  is  defined  in  §  300.14  of  this 
chapter,  and  modified  above,  and  the 
circumstances  are  such  that  the  DOT 
employee's  subsequent  participation  in 
the  matter  as  a  DOT  employee  could 
fairly  be  said  to  create  the  appearance 
that  his  or  her  participation  would  be 
affected  by  his  or  her  prior  relationship. 
Notwithstanding  the  foregoing,  the 
disqualification  of  any  DOT  employee 
whose  prior  "official  responsibility"  or 
relationship  to  one  with  such 
responsibility  occurred  on  behalf  of 
another  agency  of  the  United  States 
Government  shall  only  be  applicable 
with  respect  to  issues  on  which  the  prior 
governmental  employer  took  a  position 
in  the  proceeding.  The  temporary 
disqualification  shall  run  for  a  period  of 
one  year  from  the  date  of  the 
termination  of  the  representation, 
association,  or  employment  with  the 
interested  person  or  entity. 

§  300.10a    Parmanant  and  temporary 
diaquailflcation  of  DOT  ampioyaaa. 

Due  to  the  transfer  of  authority  under 
1601(b)(1)  of  the  Federal  Aviation  Act  of 
1958.  the  terms  of  §§  300.9  and  300.10 
shall  not  be  construed  to  apply  to  DOT 
employees  who  previously  personally 
and  substantially  participated  in  matters 
before  the  Board,  which  have  become 
the  subject  of  DOT  proceedings. 

§  300.1 1     Diaquailflcation  of  Govammant 
officers  and  ampioyaaa. 

No  officer  or  employee  of  the  Federal 
Government,  other  than  a  "special 
government  employee  '  as  defined  in  18 


U.S.C.  202.  shall  represent  anyone, 
otherwise  than  in  the  proper  discharge 
of  his  or  her  official  duties,  in  any  DOT 
proceeding  or  matter  in  which  the 
United  States  is  a  party  or  has  a  direct 
and  substantial  interest. 

(18  U.S.C.  205) 

« 

S  300. 1 2    Practice  of  special  Govammant 
amployaes  permitted. 

A  special  Government  employee,  who 
qualifies  as  such  under  the  provisions  of 
18  U.S.C.  202(a),  may  participate  in  DOT 
proceedings  only  to  the  extent  and  in  the 
manner  specified  in  18  U.S.C.  205. 

§  300.13    Permanent  diaquailflcation  of 
former  CIvN  Aeronautica  Board  members 
and  employaas  and  DOT  employees  from 
matters  In  which  they  personally 
participated. 

No  former  Board  member  or  employee 
or  DOT  employee  shall  act  as  agent  or 
attorney  before  DOT  for  anyone  other 
than  the  United  States  in  connection 
with  any  proceeding,  application, 
request  for  a  ruling  or  other 
determination,  contract,  claim, 
controversy,  charge,  accusation,  or  other 
particular  matter,  involving  a  specific 
party  or  parties,  in  which  the  United 
States  is  a  party  or  has  a  direct  and 
substantial  interest  and  in  which  he  or 
she  participated  personally  and 
substantially  through  decision,  approval, 
disapproval,  recommendation,  rendering 
of  advice,  investigation,  or  otherwise  as 
a  Board  member  or  employee  or  DOT 
employee. 

(18  U.S.C.  207(a)) 

§  300.14    Temporary  disqualiflcation  of 
former  CIvH  Aeronautica  Board  members 
and  amployeea  and  DOT  employees  from 
matters  formerly  under  their  offlciai 
raaponalbiiity. 

Within  one  year  after  termination  of 
employment  with  the  Board  or  DOT,  no 
former  Board  member  or  Board 
employee  or  DOT  employee  shall 
appear  personally  before  DOT  on  behalf 
of  any  person  other  than  the  United 
States  in  any  DOT  proceeding  or  matter 
in  which  the  United  States  is  a  party  or 
has  a  direct  and  substantial  interest  and 
which  was  under  his  or  her  official 
responsibility  at  any  time  within  one 
year  preceding  termination  of  such 
responsibility.  The  term  "official 
responsibility"  means  the  direct 
administrative  or  operating  authority, 
whether  intermediate  or  final,  and  either 
exercisable  alone  or  with  others,  and 
either  personally  or  through 
subordinates,  to  approve,  disapprove,  or 
otherwise  direct  Government  action. 

(18  U.S.C.  202(b).  207(b)) 


§300.15    Opinions  or  rulings  by  the 
General  Counael. 

(a)  The  General  Counsel  is  authorized 
to  render  opinions  or  rulings  to  the 
public  on  the  application  of  the 
provisions  of  this  part.  When  written 
request  is  made  for  such  opinions  and 
rulings,  they  shall  be  transmitted  to 
DOT  and  shall  be  available  to  the  public 
in  the  Documentary  Services  Division 
after  any  appeal  to  or  review  by  the 
Secretary  has  been  completed  or  after 
the  time  for  review  has  expired. 
Identifying  details  shall  normally  be 
stricken  from  copies  available  to  the 
public  unless  the  public  interest  requires 
disclosure  of  such  details. 

(b)  If  any  person  is  disqualified  from  a 
particular  proceeding  under  the 
provisions  of  §§  300.9,  300.10,  300.13, 
300.14.  and  300.17  of  this  chapter  by  a 
ruling  of  the  General  Counsel,  or  by 
such  person's  own  action,  such 
disqualification  shall  be  memorialized  in 
a  writing  filed  in  the  appropriate  file  of 
the  matter  by  the  General  Counsel  or 
such  person. 

§  300.16    Waivers. 

(a)  A  former  Board  member.  Board 
employee  or  DOT  employee  with 
outstanding  scientific  or  technological 
qualifications  who  is  disqualified  from 
acting  in  a  representative  capacity 
under  the  provisions  of  §  300.13  or 

§  300.14  of  this  chapter  may 
nevertheless  participate  in  a  proceeding 
in  a  scientific  or  technological  field 
pursuant  to  the  terms  of  a  certificate 
issued  in  compliance  with  the  proviso 
following  18  U.S.C.  207  (a)  and  (b). 

(b)  An  employee  who  believes  his  or 
her  prior  employment  relationships  will 
not  affect  the  integrity  of  his  or  her 
services  may  request  that  the 
prohibition  of  §  300.9  or  §  300.10  of  this 
chapter  be  waived  by  the  appropriate 
Ethics  Counselor  under  49  CFR  99.735- 
71. 

§  300.17    Disqualification  of  partners  of 
DOT  employees. 

No  partner  of  a  DOT  employee  shall 
act  as  agent  or  attorney  for  anyone 
other  than  the  United  Slates  in  any  DOT 
proceeding  or  matter  in  which  such 
employee  participates  or  has 
participated  personally  and 
substantially  through  decision,  approval, 
disapproval,  recommendation,  rendering 
advice,  investigation,  or  otherwise,  or 
which  is  the  subject  of  his  or  her  official 
responsibility. 

§300.18    (Reserved] 

§  300.19    Use  of  confidential  information. 

No  former  CAB  member  or  employee 
or  DOT  employee,  or  any  person 
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associated  with  him  or  her.  shdll  ever 
use  or  undertake  to  use  in  any  DOT 
proceeding  or  matter  any  confidential 
facta  or  information  which  came  into  the 
possession  of  such  Member  or  employee 
or  to  his  or  her  attention  by  reason  of 
his  or  her  employment  with  the  CAB  or 
DOT  without  first  applying  for  and 
obtaining  the  consent  of  the  appropriate 
ethics  counselor  for  the  use  of  such  facts 
or  information. 

§300.20    VMatlons. 

(a)  DOT  may  disqualify  and  deny 
temporanly  or  permanently  the  pnvilege 
of  appeanng  or  practicing  before  it  in 
any  way  to,  any  person  who  is  found  by 
DOT  after  written  notice  of  charges  and 
hearing  to  have  engaged  in  unethical  or 
improper  professional  conduct.  Any 
violation  of  this  part  shall  be  deemed  to 
be  such  conduct. 

(b)  When  appropriate  in  the  puhiic 
interest,  DOT  may  deny  any  application 
or  other  request  of  a  party  in  a 
proceeding  subject  to  this  part  where 
DOT  finds  after  hearing  that  such  part\ 
has,  in  connection  with  any  DOT 
proceeding,  violated  any  of  the 
provisions  of  this  part  or  any  of  the 
provisions  of  Chapter  11  of  Title  18  of 
the  United  States  Code.  DOT  may  also 
condition  its  further  consideration  of 
such  party's  application  or  other  request 
or  the  effectiveness  of  any  order 
granting  such  application  or  other 
request  upon  such  party's  first  taking 
such  action  as  DOT  may  deem 
necessary  or  appropriate  to  remedy  the 
violation  of  this  part  or  Chapter  11  of 
Title  18  of  the  Umted  States  Code  to 
prevent  or  deter  any  repetition  of  such 
violation.  DOT  may  in  addition  issue  a 
cease  and  desist  order  against  any 
repetition  of  such  or  similar  misconduct. 

(c)  The  actions  authorized  by  this 
section  may  take  place  within  the 
framework  of  the  matter  dunng  or 
concerning  which  the  violations  occur  cr 
in  a  separate  matter,  as  the  DOT 
decisionmaker  or  the  presiding 
administrative  law  judge  may  dirr  ;t.  A 
complaint  alleging  that  a  violation  has 
occurred  in  the  course  of  a  matter  shall 
be  filed  in  the  docket  or  appropriate 
public  file  of  such  matter  unless  such 
complaint  is  made  after  DOT's  decision 
of  the  matter  has  become  final,  in  which 
event  such  complaint  may  be  filed 
pursuant  to  Part  302,  Subpart  B  of  the 
rules  of  practice.  A  violation  in  the 
course  of  a  matter  which  may  be 
attributable  to  or  affect  the  fitness  of  a 
party  will  ordinarily  either  be  disposed 
of  within  the  framework  of  such  matter 
or  be  considered  within  the  context  of 
any  subsequent  matter  involving  the 
interests  of  such  pariy.  Other  violations 


will  ordinanly  be  disposed  of  in  a 
separate  proceeding. 

(d)  In  the  case  of  any  violation  of  the 
pro\  isions  of  this  part,  the  violator  may 
be  sub|ect  to  civil  penalties  under  the 
provisions  of  section  901  of  the  Act.  The 
violator  may  also  be  subiect  to  a 
proceeding  hrnui^ht  under  section  1002 
before  the  Department  and  under 
sections  903  and  1007  of  the  Act  before  a 
US.  district  couri  to  compel  compliance 
With  civil  penalties  which  have  been 
imposed 

PART  302— RULES  OF  PRACTICE  IN 
PROCEEDINGS 

Sec 

302  1     Applicability  and  description  of  part. 
MZ  1     Reference  to  part  and  method  uf  citing 

rules 

Subpart  A — Ruiea  of  Ganaral 
Appllcabiltty 

.J02  3     Filing  of  documents. 
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Appendix  A — Index  to  Rules  of  Practice 
Authority:  Sees.  101.  203,  204,  401,  402,  403, 

404,  406.  412.  901, 1001, 1002, 1005,  Pub.  L  85- 

726.  as  amended.  72  Stat.  737,  742,  743,  754, 

757.  758,  760.  763.  770.  783,  788,  794;  49  U.S.C. 

1301, 1323,  1324, 1371, 1372, 1373, 1374,  1376. 

1382, 1471, 1481, 1482, 1485;  Reorganization 

Plan  No.  3,  75  Stat.  837,  26  FR  5989;  E.O. 


11514.  Pub.  L.  91-90  (42  U.S.C.  4321):  84  Stat. 
772.  39  use.  5402,  unless  otherwise  noted:  49 
use.  Subtitle  1;  Administrative  Procedure 
Act  (5U.S.C.  551erse9.]. 

§  302.1    AppUcability  and  description  of 
part. 

(a)  Applicability.  This  part  governs 
the  conduct  of  all  economic  proceedings 
before  DOT  whether  instituted  by  order 
of  DOT  or  by  the  filing  with  DOT  of  an 
application,  complaint,  petition,  or  a 
section  412  contract  or  agreement  This 
part  also  contains  delegations  to 
administrative  law  judges  and  to  the 
DOT  decisionmaker  of  DOTs  function 
to  render  the  agency  decision  in  certain 
cases.  The  decision  of  administrative 
law  judges  is  subject  to  review  by  the 
DOT  decisionmaker,  pursuant  to 
authority  delegated  by  the  Secretary. 
Decisions  of  the  DOT  decisionmaker  are 
subject  to  review  at  the  discretion  of  the 
Assistant  Secretary  for  Policy  and 
International  Affairs.  In  appropriate 
cases,  the  Secretary  may  exercise  the 
discretionary  review  authority.  The 
provisions  of  Part  263  of  this  chapter  of 
the  Economic  Regulations  are  applicable 
to  participation  of  air  carrier 
associations  in  proceedings  under  this 
part.  Proceedings  involving  "Alaskan  air 
carriers"  are  governed  by  the  rules  in 
this  part,  except  as  modified  by  Part  292 
of  this  chapter. 

[b)  Description.  Subpart  A  of  this  part 
sets  forth  general  rules  applicable  to  all 
types  of  proceedings.  Each  of  the  other 
subparts  of  this  part  sets  forth  special 
rules  applicable  to  the  type  of 
proceedings  described  in  the  title  of  the 
subpart.  Therefore,  for  information  as  to 
applicable  rules,  reference  should  be 
made  to  Subpart  A  and  to  the  rules  in 
the  subpart  relating  to  the  particular 
type  of  proceeding,  if  any.  In  addition, 
reference  should  be  made  to  the  Federal 
Aviation  Act.  and  to  the  substantive 
rules,  regulations  and  orders  of  DOT 
relating  to  the  proceeding.'  Wherever 
there  is  any  conflict  between  one  of  the 
general  rules  in  Subpart  A  and  a  special 
rule  in  another  subpart  applicable  to  a 
particular  type  of  proceeding,  the  special 
rule  will  govern. 

§  302.2    Reference  to  part  end  method  of 
citing  rules. 

This  part  shall  be  referred  to  as  the 
"Rules  of  Practice".  Each  section,  and 
any  paragraph  or  subparagraph  thereof, 
shall  be  referred  to  as  a  "Rule".  The 
number  of  each  rule  shall  include  only 


'  The  Federal  Aviation  Act  of  1958  may  be  found 
at  72  Stat.  731.  and  at  49  U.S.C  1301  el  seq.  The 
Depurtment't  substantive  rules  may  be  found  in  Its 
Economic  Regulations  and  Special  Regulations 
(Subchapters  A  and  D  of  this  chapter,  respectively). 
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the  numbers  and  letters  at  the  n)4ht  of 
the  decimal  point.  For  example.  ■302  8 
Service  of  documents",  shall  be  referred 
to  as  "Rule  8".  ParaRraph  (a)(21  uf  that 
rule,  relating  to  service  documents  by 
the  parties,  shall  be  referred  to  as  '  Rule 
8(a)(2)". 

Subpart  A— Rules  of  General 
Applicability 

S  302.3    FHing  of  documents. 

(a)  Filing  address,  date  of  filing. 
hours.  Documents  required  by  any 
section  of  this  part  to  be  filed  with  DOT 
shall  be  filed  with  the  Documentary 
Services  Division  of  Transportation. 
Washington,  D.C.  20590.  Such 
documents  shall  be  deemed  to  be  filed 
on  the  date  on  which  they  are  actually 
received  by  DOT.  The  hours  of  DOT  for 
the  receipt  of  filings  are  from  9:00  a.m.  to 
5:30  p.m.,  eastern  standard  or  daylight 
saving  time,  whichever  is  in  effect  in  the 
District  of  Columbia  at  the  time. 
Monday  to  Friday,  inclusive,  except  on 
legal  holidays. 

(b)  Formal  specifications  of 
documents — (1)  Typewritten  documents. 
All  typewritten  documents,  except  briefs 
before  DOT,  filed  under  this  part  shall 
be  on  strong,  durable  paper  not  larger 
than  aVz  by  14  inches,  except  that 
tables,  charts  and  other  documents  may 
be  larger  if  folded  to  the  size  of  the 
document  to  which  they  are  physically 
attached.  Typewritten  briefs  before 
DOT  shall  be  on  paper  not  larger  than 
8*^  by  11  inches  except  that  tables, 
charts,  and  maps  physically  attached  to 
the  brief  may  be  on  paper  not  larger 
than  8V2  by  14  inches  and  folded  to  the 
size  of  the  brief.  Requirements  us  to 
contents  and  style  of  briefs  are 
contained  in  §  302.31.  Text  shall  be 
double-spaced  except  for  footnotes  and 
long  quotations  which  may  be  single- 
spaced.  Type  not  smaller  than  elite  shall 
be  used.  The  left  margin  shall  be  at  least 
1  V2  inches;  all  other  margins  shall  be  at 
least  1  inch.  If  the  document  is  bound,  it 
shall  be  bound  on  the  left  side 

(2)  Printed  documents.  Printed 
(typeset)  documents  that  are  limited  as 
to  number  of  pages  under  these  rules 
shall  be  on  paper  not  larger  than  6'(* 
inches  by  gv*  inches,  with  all  margins  of 
at  least  1  inch.  The  text,  footnotes,  and 
all  physical  attachments  to  any  printed 
document  shall  be  printed  in  clear  and 
readable  type,  not  smaller  than  11  point. 
adequately  leaded. 

(3)  Reproduction  of  documents.  Papers 
may  be  reproduced  by  any  duplicating 
process,  provided  all  copies  are  clear 
and  legible.  Appropriate  notes  or  other 
indications  shall  be  used,  so  that  the 
existence  of  any  matters  shown  in  color 


on  the  original  will  be  accurately 
indicated  on  all  copies. 

[c]  Number  of  copies.  Unless 
otherwise  specified,  an  executed 
original  and  twelve  (12)  true  copies  of 
each  document  required  or  permitted  to 
be  filed  under  these  rules  shall  be  filed 
with  the  Documentary  Services  Division, 
except  that  an  original  and  five  (5) 
copies  of  third  party  complaints. 
answers,  documents  dealing  with 
discovery,  and  motions  addressed  to  an 
administrative  law  judge  may  be  filed  in 
proceedings  under  Subpart  B — Rules 
Applicable  to  Enforcement  Proceedings. 
In  any  route  proceeding  that  affects  a 
point  in  Alaska,  the  person  filing  shall 
send  an  additimal  copy  to:  Department 
of  Transport. i::on.  701  C  Street,  Box  27, 
Anchorage,  Alaska  99513.  The  copies 
need  not  be  signed  but  the  name  of  the 
person  signing  the  document,  as 
distinguished  from  the  firm  or 
organization  he  or  she  represents,  shall 
also  be  typed  or  printed  on  all  copies 
below  the  space  provided  for  signature. 

(d)  7'al'Ie  of  contents.  All  documents 
filed  under  this  part  consisting  of  twenty 
or  more  pages  must  contain  a  subject- 
index  of  the  matter  in  such  document, 
with  page  references 

§  302.4    General  requirements  as  to 
documents. 

(a)  Contf.'it.^   In  case  there  is  no  rule, 
regulation,  or  order  of  DOT  which 
prescribes  the  contents  of  a  formal 
application,  petition,  complaint,  motion 
or  other  authorized  or  required 
document,  such  document  shall  contain 
a  proper  identification  of  the  parties 
'Oncerned.  a  c:oni:ise  but  complete 
.statement  of  the  facts  relied  upon  and 
the  relief  sought,  and,  where  required  by 
§  312.12  or  §  312.14  of  this  subchapter, 
such  document  shall,  at  the  appropriate 
time,  be  accompanied  by  an 
Environmental  Evaluation,  a 
representation  and  explanation  with 
respect  to  5  312.9(a)(2)  of  Part  312.  or  an 
Environmental  assessment,  in 
conformity  with  those  sections  or  orders 
issued  thereunder. 

(b)  Subscription.  Every  application, 
petition,  complaint,  motion  or  other 
authorized  or  required  document  shall 
be  signed  by  the  party  filing  the  same,  or 
by  a  duly  authorized  officer  or  the 
attorney-at-law  of  record  of  such  parly. 
or  by  any  other  person,  Provided.  That, 
if  signed  by  such  other  person,  the 
reason  therefor  must  be  slated  and  the 
power  of  attorney  or  other  authority 
authorizing  such  other  person  to 
subscribe  the  document  must  be  filed 
with  the  document.  The  signature  of  the 
person  signing  the  document  constitutes 
a  certification  that  he  or  she  has  read 
the  document,  lliat  to  the  best  of  his  or 


her  knowledge,  information  and  belief 
every  statement  contained  in  the 
instrument  is  trui;  and  no  such 
statements  are  misleading;  and  that  it  is 
nut  interposed  for  delay. 

(c)  Df.-iit^nation  of  person  to  receive 
service.  The  initial  document  filed  by  a 
person  shall  state  on  its  first  page  the 
name  and  post  office  address  of  the 
person  or  persons  who  may  be  ser\  ed 
with  any  documents  filed  in  the 
proceeding.  It  is  requested,  but  not 
required,  that  the  telephone  number  of 
that  person  also  be  included. 

(d)  Prohibition  of  certain  documents. 
\o  document  which  is  subject  to  the 
general  requirements  of  this  subpart 
concerning  form,  filing,  subscription, 
service  or  similar  matters  shall  be  filed 
With  DOT  unless: 

(1)  Such  document  and  its  filing  by  the 
pt  rson  submitting  it  has  been  expressly 
authorized  or  required  in  the  Federal 
Aviation  Act  of  1958.  any  other  law,  this 
part,  other  Department  regulations,  or 
any  order  or  other  document  issued  by 
the  DOT  decisionmaker,  the  chief 
administrative  law  judge  or  an 
administrative  law  judge  assigned  to  the 
proceeding,  and 

(2)  Such  document  complies  with  each 
of  the  requirements  of  §§  302.3  and 
302.8,  and  is  submitted  as  a  formal 
application,  complaint,  petition,  motion, 
answer,  pleading,  or  similar  paper  rather 
than  as  a  letter,  telegram,  or  other 
informal  written  communication: 
Provided,  however,  That  for  good  cause 
shown,  pleadings  of  any  public  body  or 
civic  organization  may  be  submitted  in 
the  form  of  a  letter:  Provided  further 
That  comments  concerning  tariff 
agreements,  which  have  not  been 
docketed,  may  be  submitted  in  the  form 
of  a  letter.' 

(e)  Documents  improperly  filed.  A 
document  which  is  filed  in  violation  of 
the  prohibition  imposed  by  paragraph 
(d|  of  this  section,  or  in  violation  of  a 
requirement  imposed  by  any  other 
provision  of  this  part,  will  not  be 
accepted  for  filing  by  DOT  and  will  not 
be  physically  incorporated  in  the  docket 
of  the  proceeding.  The  sender  of  such 
document  and  all  persons  who  have 
been  served  therewith  will  be  notified 
informally  of  DOT's  action  thereon. 

(f)  .Motions  for  leave  to  file  otherwise 
ur.iuithorizcd  documents.  (1)  DOT  will 
accept  otherwise  unauthorized 
documents  for  filing  only  if  leave  has 
previously  been  obtained,  from  the 
administrative  law  judge  or  the  DOT 
decisionmaker,  on  written  motion  and 


■Sff  Sulip^rt  L.  S  JO;;  1206  provlciln^  fur  ihc  filing 
of  comments  with  respect  to  undocketed 
agreemenls 
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fur  gooi)  cHuse  shown.  The  written 
motion  miHy  be  incorporated  into  the 
otherwi.st!  unduthorized  document  for 
which  admission  is  sought.  In  such 
event,  the  document  filed  shall  be  titled 
to  describe  both  the  motion  and  the 
underlying  documents. 

(2)  After  the  assignment  of  an 
administrative  law  judge  to  a 
proceeding  and  before  the  issuance  of  a 
recommended  or  initial  decision,  or  the 
certification  of  the  record  to  the  DOT 
decisionmaker,  these  motions  shall  be 
addressed  to  the  administrative  law 
judge.  At  all  other  times,  such  motions 
shall  be  addressed  to  the  DOT 
decisionmaker.  The  administrative  law 
judge  or  DOT  decisionmaker  will 
promptly  pass  upon  such  motions. 

(3)  Suf:h  motions  shall  be  filed  within 
seven  days  after  service  of  any 
document  or  order  or  ruling  to  which  the 
proposed  filing  is  responsive,  and  shall 
be  served  on  all  parties  to  the 
proceeding.  Answers  thereto  may  not  be 
filed. 

(4)  Such  motions  shall  contain  a 
concise  statement  of  the  matters  relied 
upon  as  good  cause  and  there  shall  be 
attached  thereto  the  pleading  or  other 
document  for  which  leave  to  file  is 
sought. 

§  302.5    Amendment  of  documents  and 

dismissal. 

If  any  document  initiating,  or  filed  in, 
a  proceeding  is  not  in  substantial 
conformity  with  the  applicable  rules  or 
regulations  of  DOT  as  to  the  contents 
thereof,  or  is  otherwise  insufficient  but 
not  subject  to  rejection  under  §  302.4(e), 
DOT,  on  its  own  initiative,  or  on  motion 
of  any  party,  may  strike  or  dismiss  such 
document,  or  require  its  amendment.  An 
application  may  be  amended  prior  to  the 
filing  of  answers  thereto,  or,  if  no 
answer  is  filed,  prior  to  its  designation 
for  hearing.  Thereafter,  applications 
may  be  amended  only  if  leave  is  granted 
pursuant  to  the  procedures  set  forth  in 
§  302.18.  If  properly  amended,  a 
document  and  any  statutory  deadline 
shall  be  made  effective  as  of  the  date  of 
original  filing  but  the  time  prescribed  for 
the  filing  of  an  answer  or  any  further 
responsive  document  directed  towards 
the  amended  document  shall  be 
computed  from  the  date  of  the  filing  of 
the  amendment. 

§  302.6    Responsive  documents. 

(a)  Answers  to  applications, 
complaints,  petitions,  motions  or  other 
documents  or  orders  instituting 
proceedings  may  be  filed  by  any  party 
to  such  proceedings  or  any  person  who 
has  a  petition  for  intervention  pending. 
Except  as  otherwise  provided,  answers 
are  not  required.  Protests  or  memoranda 


of  opposition  or  support,  permitted  by 
statute,  shall  be  fded  in  lieu  of  answers 
or  shall  be  combined  with  answers. 

Note:  DOT  does  not  grant  formal 
intervention  in  nonhearing  matters,  such  as 
applications  for  exemption  under  sentiuii 
416(b)  of  the  Act,  and  any  interested  person 
may  Tile  documents  authorized  under  ihis 
part  without  first  obtaining  leave. 

(b)  Further  responsive  documents: 
Except  as  otherwise  provided,  no  reply 
to  an  answer,  reply  to  a  reply,  or  any 
further  responsive  document  shall  be 
filed.  Where  a  reply  to  an  answer  or  any 
further  responsive  document  is  not 
fileable,  all  new  matter  contained  in 
such  answer  shall  be  deemed 
controverted.  A  party  to  a  proceeding 
whose  application  has  been  the  subject 
of  a  protest  or  memorandum  of 
opposition  or  support,  permitted  by 
statute,  may  respond  thereto  before  the 
close  of  the  hearing  in  the  case  to  which 
such  documents  relate,  orally,  in  writing, 
or  by  introducing  evidence,  subject  to 
appropriate  rulings  by  the 
administrative  law  judge.  Once  such 
response  has  been  made,  such  party 
may  also  discuss  the  protest  or 
memorandum  in  his  brief  to  the 
administrative  law  judge  or  the  DOT 
decisionmaker  or  in  his  or  her  oral 
argument. 

(c)  Time  for  filing.  Except  as 
otherwise  provided,  an  answer  or  any 
further  responsive  document  shall  be 
filed  within  seven  days  after  service  of 
the  document  to  which  such  responsive 
filing  is  directed.  Protests  or  memoranda 
of  opposition  or  support,  permitted  by 
statute,  shall  be  filed  before  the  close  of 
the  hearing  in  the  case  to  which  they 
relate. 

9  302.7    Retention  of  documents  by  DOT. 
All  documents  filed  with  or  presented 
to  DOT  may  be  retained  in  the  files  of 
the  Documentary  Services  Division. 
However,  DOT  may  permit  the 
withdrawal  of  original  documents  upon 
the  submission  of  properly 
authenticated  copies  to  replace  such 
documents. 

S  302.8    Service  of  documents. 

(a)  Who  makes  service — (1)  DOT. 
Formal  complaints,  notices,  orders  to 
show  cause,  other  orders,  and  similar 
documents  issued  by  DOT  will  be 
served  by  DOT  upon  all  parties  to  the 
proceeding. 

(2)  The  parties.  Answers,  petitions, 
motions,  briefs,  exceptions,  notices, 
protests,  or  memoranda,  or  any  other 
documents  filed  by  any  party  or  other 
person  with  DOT  shall  be  served  by 
such  party  or  other  person  upon  all 
parties  to  the  proceeding  in  which  it  is 
filed:  Provided,  That  motions  to  expedite 


filed  in  any  proceeding  conducted 
pursuant  to  sections  401  and  402  of  the 
Act,  shall,  in  addition,  be  served  on  all 
persons  who  have  petitioned  for 
intervention  in,  or  consolidation  of 
applications  with,  such  proceeding. 
Proof  of  service  shall  accompany  all 
documents  when  they  are  tendered  for 
filing. 

(b)  How  service  may  be  made.  Service 
may  be  made  by  express  mail,  first  class 
mail  or  priority  mail,  or  by  personal 
delivery.  The  means  of  service  selected 
must  be  such  as  to  permit  compliance 
with  section  1005(c)  of  the  Act,  which 
provides  for  service  of  notices, 
processes,  orders,  rules,  and  regulations 
by  personal  service  or  registered  or 
certified  mail. 

(c)  Who  may  be  served.  Service  upon 
a  party  or  person  may  be  made  upon  an 
individual,  or  upon  a  member  of  a 
partnership,  or  firm  to  be  served,  or 
upon  the  president  or  other  officer  of  the 
corporation,  company,  firm,  or 
association  to  be  served,  or  upon  the 
assignee  or  legal  successor  of  any  of  the 
foregoing,  or  upon  any  attorney  of 
record  for  the  party,  or  upon  the  agent 
designated  by  an  air  carrier  under 
section  1005(b)  of  the  Act,  but  it  shall  be 
served  upon  a  person  designated  by  a 
party  to  receive  service  of  documents  in 
a  particular  proceeding  in  accordance 
with  S  302.4(c)  once  a  proceeding  has 
been  commenced. 

(d)  Where  service  may  be  made. 
Personal  service  may  be  made  on  any  of 
the  persons  described  in  paragraph  (c) 
of  this  section  wherever  they  may  be 
found,  except  that  an  agent  designated 
by  an  air  carrier  under  section  1005(b)  of 
the  Act  may  be  served  only  at  his  or  her 
office  or  usual  place  of  residence. 
Service  by  regular  or  registered  or 
certified  mail  shall  be  made  at  the 
principal  place  of  business  of  the  party 
to  be  served,  or  at  his  or  her  usual 
residence  if  he  or  she  is  an  individual,  or 
at  the  office  of  the  party's  attorney  of 
record,  or  at  the  office  or  usual 
residence  of  the  agent  designated  by  air 
carrier  under  section  1005(b)  of  the  Act, 
or  at  the  post  office  address  stated  for  a 
person  designated  to  receive  service 
pursuant  to  S  302.4(c). 

(e)  Proof  of  service.  Proof  of  service  of 
any  document  shall  consist  of  one  of  the 
following: 

(1)  A  certificate  of  mailing  executed 
by  the  person  mailing  the  document. 

(2)  An  acknowledgment  of  service 
signed  by  a  person  receiving  service 
personally,  or  a  certificate  of  the  person 
making  personal  service. 

(f)  Dale  of  service.  Whenever  proof  of 
service  by  mail  is  made,  the  date  of 
mailing  shall  be  the  date  of  service. 


2388         Federal  Register  /  Vol.  50.  No.  11  /  Wednesday.  January  IB.  1985  /  Rules  and  Regulations 


Whenever  proof  of  service  by  personal 
delivery  is  made,  the  date  of  such 
delivery  shall  be  the  date  of  service. 

9  302.9    Partie*. 

The  term  "party"  wherever  used  in 
this  part  shall  include  any  mdividual. 
firm,  partnership,  corporation,  company, 
association,  joint  stock  association,  or 
body  politic,  and  any  trustee,  receiver, 
assignee  or  legal  successor  thereof,  and 
shall  include  the  Office  of  the  Assistant 
General  Counsel  for  Aviation 
Enforcement  and  Proceedings. 

S  302. 1 0    Substitution  of  parties. 

Upon  motion  and  for  good  cause 
shown,  DOT  may  order  a  substitution  of 
parties,  except  that  in  case  of  di-ath  of  a 
party,  substitution  may  be  ordered 
without  the  filing  of  a  motion. 

{302.11     Appearances;  rights  of 
witnesses. 

(a)  Any  party  to  a  proceeding  may 
appear  and  be  heard  in  person  or  by 
attorney.  No  register  of  persons  who 
may  practice  before  DOT  is  maintaim-d 
and  no  application  for  admission  to 
practice  is  required.  Any  person 
practicing  or  desiring  to  practice  before 
DOT  may,  upon  hearing  and  good  cause 
shown,  be  suspended  or  barred  from 
practicing. 

(b)  Any  person  appearing  in  person  in 
any  proceeding  governed  by  this  part, 
whether  in  response  to  a  subpena  or  by 
request  or  permission  of  DOT,  may  be 
accompanied,  represented  and  advised 
by  counsel  and  may  be  examined  by  his 
own  counsel  after  other  questioning. 

(c)  Any  person  who  submits  data  or 
evidence  in  a  proceeding  governed  by 
this  part,  whether  in  response  to  a 
subpena  or  by  request  or  permission  of 
DOT,  may  retain  or.  on  payment  of 
lawfully  prescribed  costs,  procure  a 
copy  of  any  document  submitted  by  him 
or  a  copy  of  any  transcript  made  of  his 
testimony. 

§  302. 1 2    ConsoUdatton  of  proceedings. 

(a)  Initiation  of  consolidativns.  DOT 
upon  its  own  initiative  op  upon  motion, 
may  consolidate  for  hearing  or  for  other 
purposes  or  may  contemporaneously 
consider  two  or  more  proceedings  which 
involve  substantially  the  same  parties, 
or  issues  which  are  the  same  or  closely 
related,  if  it  finds  that  such 
consolidation  or  contemporaneous 
hearing  will  be  conducive  to  the  proper 
dispatch  of  its  business  and  to  the  ends 
of  justice  and  will  not  unduly  delay  the 
proceedings.  Although  DOT  may.  in  any 
particular  case,  consolidate  or 
contemporaneously  consider  two  or 
more  proceedings  on  its  own  motion,  the 
burden  of  seeking  consolidation  or 


contemporaneous  ccjnsideration  uf  a 
particular  application  shall  rest  upon  ihi- 
applicant  and  DOT  will  not  undert.ikc  to 
search  its  docket  for  all  applications 
which  might  be  consolidated  or 
contemporaneously  considered. 

(b)  Tuiif  for  fihr.i;.  Unless  DOT  has 
provided  otherwise  in  a  particul.ir 
proceeding,  a  motion  to  consolidate  or 
contemporaneously  consider  an 
application  with  any  other  applicatiim 
shall  be  filed  not  later  than  the 
prehearing  conference  in  the  proc.efdins 
with  which  consolidation  or 
contemporaneous  consideration  is 
requested  If  made  at  such  conference, 
the  motion  may  be  oral.  All  motions  for 
consolidation  or  considerations  of  issues 
whu:h  enlarge,  expand  and  change  the 
nature  of  the  proceeding  shall  be 
addressed  to  the  DOT  decisionmaker, 
unless  made  orally  at  the  prehearing 
conference,  in  which  event  the  presiding 
administrative  law  judge  shall  present 
such  motion  to  the  DO  T  decisionmaker 
for  his  or  her  decision.  A  motion  which 
IS  not  filed  at  or  prior  to  the  prehearing 
conference,  or  within  the  time 
prescribed  by  the  DOT  decisionmaker  in 
a  particular  proceeding,  as  the  case  may 
be,  shall  be  dismissed  unless  the  movant 
shall  clearly  show  good  cause  for  his  or 
her  failure  to  file  such  motion  on  time.  A 
motion  which  does  not  relate  to  an 
application  pending  at  the  time  of  the 
prehearing  conference  in  the  proceeding 
with  which  consolidation  or 
contemporaneous  consideration  is 
requested,  or  on  the  date  specifically 
prescribed  by  the  DOT  decisionmaker  in 
a  particular  proceeding  for  filing  of 
motions  for  consolidation  or 
contemporaneous  consideration,  shall 
likewise  be  dismissed  unless  the  movant 
shall  clearly  show  good  cause  for  his  or 
her  failure  to  file  the  application  within 
the  prescribed  period. 

(c)  Answer.  If  a  motion  to  consolidate 
two  or  more  proceedings  is  filed  with 
DOT.  any  party  to  any  of  such 
proceedings,  or  any  person  who  has  a 
petition  for  intervention  pending,  may 
file  an  answer  to  such  motion  within 
such  period  as  the  DOT  decisionmaker 
may  permit.  The  administrative  law 
judge  may  require  that  answers  to  such 
motions  be  stated  orally  at  the 
prehearing  conference  in  the  proceeding 
with  which  the  consolidation  is 
proposed. 

|Sec8.  204.  401.  402,  1(X)1.  Kederai  Avuition 
Act  of  1958.  as  amended  by  Pub  L  95-504,  72 
Stat.  743.  754.  757.  788.  92  Stat.  1973.  49  U  S.C. 
1324.  1371.  1372.  1481.  Administrative 
Procedure  Act  (5  U  S  C  551  iH  seq  )) 


§302.13    Joinder  of  complaints  or 
complainants. 

Two  or  more  grounds  of  complaints 
involving  substantially  the  same 
purposes,  subject  or  state  of  facts  may 
bie  included  in  one  complaint  even 
ihmigh  iht  y  involve  more  than  one 
rt  ^fuindent.  Two  or  more  complainants 
may  join  in  one  complaint  if  their 
respective  causes  of  complaint  are 
iig.iinst  the  same  party  or  parties  and 
involve  substantially  the  same  purposes, 
subject  or  state  of  ficts.  The  DOT 
decisicmmaker  he  or  she  may  separate 
or  split  complaints  if  it  finds  that  the 
joinder  of  complaints,  complainants,  or 
respondents  will  not  be  conducive  to  the 
proper  dispatch  of  DOTs  business  or 
the  ends  of  justice. 

§  302.14    Participation  in  hearing  cases  by 
persons  not  parties. 

(a)  Hrqursta  fur  expedition.  In  any 
case  to  which  the  DOT's  principles  of 
practice.  Part  300,  are  applicable,  any 
interested  person,  including  any  State, 
subdivision  thereof  State  aviation 
commission,  or  other  public  body,  may 
by  motion  request  expedition  of  such 
case  or  file  an  answer  in  support  of  or  in 
opposition  to  such  motions.  Such 
motions  and  answers  shall  be  served  as 
prov  ided  in  §  302.8  of  this  part. 

(b)  Participation  in  hearings.  Any 
person,  including  any  State,  subdivision 
thereof  State  aviation  commission,  or 
other  public  body,  may  appear  at  any 
hearing,  other  than  In  an  enforcement 
proceeding,  and  present  any  evidence 
which  Is  relevant  to  the  issues.  With  the 
c;onsent  of  the  administrative  law  judge 
or  the  DOT  decisionmaker,  such  person 
may  also  cross-examine  witnesses 
directly.  Such  persons  may  also  present 
to  the  administrative  law  judge  a  written 
statement  on  the  Issues  involved  in  the 
proc;eeding.  Such  written  statements,  or 
protests  or  memoranda  in  opposition  or 
support  where  permitted  by  statute, 
shall  be  filed  and  served  on  all  parties 
prior  to  the  close  of  the  hearing. 

§302.15    Formal  Intervention  In  hearing 
cases. 

(a)  Who  rnay  intervene.  Petitions  for 
leave  to  intervene  as  a  party  will  be 
entertained  only  in  those  cases  that  are 
to  be  decided  upon  an  evidentiary 
record  after  notice  and  hearing.  Any 
person  who  has  a  statutory  right  to  be 
made  a  party  to  such  proceeding  shall 
be  permitted  to  intervene.  Any  person 
whose  intervention  will  be  conducive  to 
the  ends  of  justice  and  will  not  unduly 
delay  the  conduct  of  such  proceeding 
may  be  permitted  to  intervene.  DOT 
does  not  grant  formal  intervention,  as 
such,  in  nonhearing  matters,  and  any 
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interested  person  may  file  documents 
authorized  under  this  part  without  first 
obtaining  leave. 

(b)  Considerations  relevant  to 
determination  of  petition  to  intervene.  In 
passing  upon  a  petition  to  intervene,  the 
following  factors,  among  other  things, 
will  be  considered: 

(1)  The  nature  of  the  petitioner's  right 
under  the  statute  to  be  made  a  party  to 
the  proceeding: 

(2)  The  nature  and  extent  of  the 
property,  financial  or  other  interest  of 
the  petitioner: 

(3)  The  effect  of  the  order  which  may 
be  entered  in  the  proceeding  on 
petitioner's  interest; 

(4)  The  availability  of  other  means 
whereby  the  petitioner's  interest  may  be 
protected; 

(5)  The  extent  to  which  petitioner's 
interest  will  be  represented  by  existing 
par*i.»s: 

(b)  The  extent  to  which  petitioner's 
participation  may  reasonably  be 
expected  to  assist  in  the  development  of 
a  sound  record;  and 

(7)  The  extent  to  which  participation 
of  the  petitioner  will  broaden  the  issue 
or  delay  the  proceeding. 
These  criteria  will  be  liberally 
interpreted  to  facilitate  the  effective 
participation  by  members  of  the  public 
in  DOT  proceedings. 

(c)  Petition  to  intervene — (1)  Contents. 
Any  person  desiring  to  intervene  in  a 
proceeding  shall  file  a  petition  in 
conformity  with  this  part  setting  forth 
the  facts  and  reasons  why  he  or  she 
thinks  he  or  she  should  be  permitted  to 
intervene.  The  petition  should  make 
specific  reference  to  the  factors  set  forth 
in  paragraph  (h)  of  this  section. 

(2)  Time  for  filing.  Unless  otharwise 
ordered  by  DOT,  any  petition  for  leave 
to  intervene  shall  be  filed  within  the 
following  time  limits: 

(i)  In  a  proceeding  where  DOT  issues 
a  show  cause  order  proposing  fair  and 
reasonable  mail  rates,  such  petition 
shall  be  filed  within  the  time  specified 
for  filing  notice  of  objection. 

(ii)  In  all  other  proceedings,  including 
mail  rate  proceedings  where  no  show 
cause  order  is  issued,  the  petition  shall 
be  filed  with  DOT  prior  to  the  first 
prehearing  conference,  or,  in  the  event 
that  no  such  conference  is  to  be  hrld, 
not  later  than  fifteen  (15)  days  prior  to 
the  hearing. 

(iii)  A  petition  to  intervene  in  any 
Board  proceeding  filed  by  a  city,  other 
public  body,  or  a  chamber  of  commerce 
shall  be  filed  with  DOT  not  later  than 
the  last  day  prior  to  the  beginning  of  the 
hearing  thereon. 

A  petition  for  leave  to  intervene  which 
is  not  timely  filed  shall  be  dismissed 


unless  the  petitioner  shall  clearly  show 
good  cause  for  his  or  her  failure  to  file 
such  petition  on  time. 

(3)  Answer.  Any  party  to  a  proceeding 
may  file  an  answer  to  a  petition  to 
intervene,  making  specific  reference  to 
the  factors  set  forth  in  paragraph  (b)  of 
this  section,  within  seven  (7)  days  after 
the  petition  is  filed. 

(4)  Disposition.  The  decision  granting, 
denying  or  otherwise  ruling  on  any 
petition  to  intervene  may  be  issued 
without  receiving  testimony  or  oral 
argument  either  from  the  petitioner  or 
other  parties  to  the  proceeding. 

(d)  Effect  of  granting  intervention.  A 
person  permitted  to  intervene  in  a 
proceeding  thereby  becomes  a  party  to 
the  proceeding.  However,  interventions 
provided  for  in  this  section  are  for 
administrative  purposes  only,  and  no 
decision  granting  leave  to  intervene 
shall  be  deemed  to  constitute  an 
expression  by  DOT  that  the  inter\ening 
party  has  such  a  substantial  interest  in 
the  order  that  is  to  be  entered  in  the 
proceeding  as  will  entitle  it  to  judicial 
review  of  such  order. 

S  302.16    Computation  of  tima. 

In  computing  any  period  of  time 
prescribed  or  allowed  by  this  part,  by 
notice,  order  or  regulation  of  the  DOT  or 
DOT  decisionmaker  the  chief 
administrative  law  judge  or  an 
administrative  law  judge,  or  by  any 
applicable  statute,  the  day  of  the  act, 
event,  or  default  after  which  the 
designated  period  of  time  begins  to  run 
is  not  to  be  included.  The  last  day  of  the 
period  so  computed  is  to  be  included, 
unless  it  is  a  Saturday,  Sunday,  or  legal 
holiday  for  DOT,  in  which  event  the 
period  runs  until  the  end  of  the  next  day 
which  is  neither  a  Saturday,  Sunday,  nor 
hohday.  When  the  period  of  time 
prescribed  is  seven  (7)  days  or  less, 
intermediate  Saturdays,  Sundays,  and 
holidays  shall  be  excluded  in  the 
computation. 

S  302.17    Continuancas  and  axtenslona  of 
tima. 

(a)  Generally.  Whenever  a  party  has 
the  right  or  is  required  to  take  action 
within  a  period  prescribed  by  this  part, 
by  a  notice  given  thereunder,  or  by  an 
order  or  regulation,  the  DOT 
decisionmaker,  the  head  of  the 
Documenting  Services  Division  or  the 
administrative  law  judge  assigned  to  the 
proceeding  may:  (Ij  Before  the 
expiration  of  the  prescribed  period,  with 
or  without  notice,  extend  such  period;  or 
(2)  upon  motion,  permit  the  act  to  be 
done  after  the  expiration  of  the  specified 
period,  where  the  failure  to  act  is  clearly 
shown  to  have  been  the  result  of 
excusable  neglect. 


(b)  Procedures.  Except  where  an 
administrative  law  judge  has  been 
assigned  to  a  proceeding,  requests  for 
continuance  or  extensions  of  time,  as 
described  in  paragraph  (a)(1)  or  (2)  of 
this  section,  shall  be  directed  to  the 
DOT  decisionmaker.  Requests  for 
continuances  and  extensions  of  time 
may  be  directed  to  the  Chief 
Administrative  Law  Judge  in  the 
absence  of  the  administrative  law  judge 
assigned  to  the  proceeding. 

{302.18    Motions. 

(a)  Generally.  An  application  to  the 
DOT  decisionmaker  or  an 
administrative  law  judge  for  an  order  or 
ruling  not  otherwise  specifically 
provided  for  in  this  part  shall  be  by 
motion.  After  the  assignment  of  an 
administrative  law  judge  to  a 
proceeding  and  before  the  issuance  of  a 
recommended  or  initial  decision,  or  the 
certification  of  the  record  to  the  DOT 
decisionmaker,  all  motions  shall  be 
addressed  to  the  administrative  law 
judge.  At  all  other  times  motions  shall 
be  addressed  to  the  DOT  decisionmaker. 
All  motions  shall  be  made  at  an 
appropriate  time  depending  upon  the 
nature  thereof  and  the  relief  requested 
therein. 

Note. — This  paragraph  is  not  construed  as 
authorizing  motions  in  the  nature  of  petitions 
for  reconsideration. 

(a--1)  .Motions  to  disqualify  DOT 
employee  in  revie'v  of  hearing  matters. 
In  rases  to  be  determined  on  an 
evidtintiary  record,  a  party  desiring  that 
a  concerned  DOT  employee  disqualify 
himself  or  herself  from  participating  in  a 
DOT  decision  shall  file  a  motion 
supported  by  an  affidavit  setting  forth 
the  grounds  for  such  disqualification 
within  the  periods  hereinafter 
prescribed.  Where  review  of  the 
administrative  law  judge's  decision  can 
be  obtained  only  upon  the  filing  of  a 
petition  for  discretionary  review,  such 
motions  shall  be  filed  on  or  before  the 
date  answers  are  due  pursuant  to 
§  3U2.28.  In  cases  where  exceptions  are 
filed  to  recommended,  inifial,  or 
tentative  decisions  or  where  the  DOT 
decisionmaker  orders  review  of  an 
initial  or  recommended  decision  on  his 
or  her  own  initiaUve,  such  motions  shall 
be  filed  on  or  before  the  date  briefs  are 
due  pursuant  to  S  302.31  or  §  302.1755. 
as  applicable.  Failure  to  file  a  timely 
motion  shall  be  deemed  a  waiver  of 
disqualification.  Applications  for  leave 
to  file  an  untimely  motion  seeking 
disqualification  of  a  concerned  DOT 
employee  shall  be  accompanied  by  an 
affidavit  setting  forth  in  detail  why  the 
facts  relied  upon  as  grounds  for 
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disqiialincalion  were  not  known  ami 
could  .r-.ot  have  been  discovered  with 
reasonable  diligence  wilhm  the 
prescribed  time 

(b)  F  :rm  and  contents.  Unles.s  made 
dunn.'j  a  heanna.  motions  shd!l  be  made 
in  writing  in  cor.forrrity  with  \\  302.3 
and  .'W;2,4.  sh,i!!  s'ate  with  p.irticul.irity 
the  grounds  tht'."'''.)r  and  the  r"he'f  or 
order  soL;(;ht.  and  shall  be  accompanied 
by  any  aTfid.!-.  its  or  other  evidence 
desired  to  be  rf'  cd  upon  N!otions  made 
durinj?  hearinss.  answers  thereto,  and 
rulings  theT^on.  m.iy  be  made  oraily  on 
the  rerurd  un!^'S3  the  administrative  law 
judge  directs  o'herwise.  Written  motions 
shall  be  filed  uS  separ^te  documents, 
and  shall  not  be  incorporated  in  any 
other  documents,  except  (1)  «\hfr" 
incorpor:ition  of  a  motion  in  another 
document  is  .cpenfically  authorized  by  a 
rule  or  order  of  DOT.  or  [1]  where  ri 
document  is  filed  which  requests 
alternative  forms  of  relief  and  oc.e  uf 
these  alternative  requests  is  jToperly  to 
be  made  by  motion.  In  these  inst.inces 
the  document  filed  shall  be 
appropnately  entitled  and  identified  to 
indicate  that  it  incorporates  a  motion. 
otherwise  the  motion  w.!l  be 
disregarded. 

(c)  /Answers  la  motuins  V\  ahin  st-vfii 
days  after  a  motion  is  served,  or  such 
other  period  as  the  DOT  decisionmaker 
or  the  administrative  law  judjje  may  fix. 
any  party  to  the  proceeding  may  file  an 
answer  in  support  of  or  in  oppos.iion  to 
the  motion,  accompanied  by  such 
affidavits  or  other  evidence  as  it  desires 
to  rely  upon.  Unless  the  DOT 
decisionmaker  or  the  administrative  law 
judge  provides  otherwise,  no  repl>  to  an 
answer,  reply  to  a  reply,  or  anv  further 
responsive  document  shall  be  filed 
Where  a  reply  to  an  answer  or  any  other 
responsive  document  is  not  f;ieable.  all 
new  matter  contained  in  such  answer 
shall  be  deemed  controverted. 

(d)  Orel  arxiimrnts:  brwh.  .No  oral 
argument  will  be  heard  on  m.jliuns 
unless  the  DOT  decisionmaker  or  the 
administrative  law  |udge  otherwise 
directs.  Written  memoranda  or  briefs 
mav  be  filed  with  motions  or  answ-Ts  to 
miOtions.  stating  the  pom's  and 
authonties  relit- d  upon  in  support  of  the 
position  taken. 

(e)  Dispobilion  of  motions  The 
administrative  law  |udgp  shall  pass 
upon  all  motions  properly  addressed  to 
him  or  her.  except  'hat.  if  he  or  she  finds 
that  a  prompt  decision  by  the  DOT 
decisionmaker  on  a  motion  is  essential 
to  the  proper  conduct  of  the  proceeding, 
he  or  she  may  refer  such  motion  to  that 
person  for  decision.  The  DOT 
decisionmaker  shall  pass  upon  all 
motions  properly  submitted  to  him  or 
her  for  decision. 


(f)  Appeals  to  the  DOT  ih'cisionn,okf'r 
frr'm  nifinus  (>f  admintstrativp  law 
/udi^rs.  Rulings  of  administrative  law 
jiidgfs  on  motions  may  not  be  appealed 
to  the  DOT  dec  isionmaker  prior  to  his  or 
her  cnnsiderati.in  of  the  entire 
proceeding  except  in  extraordinary 
circumstances  and  wiih  the  consent  of 
the  administrative  law  jud^e.  An  appeal 
shall  be  disallowed  unless  the 
administrative  law  )udgc  finds,  either  on 
the  record  or  in  writing,  that  the 
allowance  of  such  an  appeal  is 
necessary  to  prevent  substantial 
detriment  to  the  public  interest  or  undue 
prejudice  to  any  party.  If  an  appeal  is 
allowed,  any  party  may  file  a  brief  with 
the  DOT  decisionmaker  within  siu  h 
period  as  the  administrative  law  judge 
directs.  .No  oral  argum.ent  will  be  heard 
unless  the  [)Or  decisionmaker  directs 
otherwise.  The  rulings  of  the 
administrative  law  judge  on  m.ot,,m  ma\ 
be  reviewed  by  the  DOT  decisionmaker 
in  connection  wiih  his  or  her  final  ac  tmn 
in  the  proceeding  irrespective  of  the 
filing  of  an  apptMl  or  any  action  t.iki-n 
on  it 

(,^1  Ei'rc  t  o'  pfr.dvncy  of  ninth):).-;  Ttie 
filing  or  pendini  y  of  a  motion  shall  not 
automatically  alter  or  extend  the  time 
fixed  h\  this  part  (or  any  extension 
granted  thereunder)  to  take  action. 

IStT.s  204.  Vn.  402,  KXn.  Fi'ilcr  il  Aviali.m 
Act  of  1958.  as  anicnd.'d  hv  i\\).  L.  95- .504.  72 
Sl.Hl   743,  7j4,  75'. -Ha,  92  Stat    1^73  (19  U,S.C. 
l,i:4.  1371.  13-2,  14rtl|  Adminstrative 
Pnu  edure  Act.  5  U  S,C.  551  et  seq] 

§302.19     Subp«nas. 

(-i)  .\n  app!iL.,i!ion  for  a  s^hpcna 
requiring  the  attendance  of  a  witness  or 
the  production  of  documentary  evidence 
at  a  hearing  m,.iv  he  made  without 
notice  by  any  p.ir'y  to  the 
administrative  law  )udge  designated  to 
preside  at  the  reception  of  evidence  or, 
in  the  event  that  an  administrative  law 
judge  has  not  been  assigned  to  a 
proceeding  or  the  administrative  law 
]udge  IS  not  available,  to  the  chief 
administrative  law  |udge.  for  action  by 
himself  or  herself  or  by  the  DOT 
decisionmaker. 

(bl  A  sut)pena  for  the  attendance  of  a 
witness  sh.ill  he  issued  on  oral 
application  Ht  an>  time. 

(c)  An  application  for  a  subpena  for 
documeniary  or  tangible  evidence  shall 
be  in  duplicate  excnpi  that  if  it  is  made 
ihirmg  the  course  iif  a  hearing,  it  may  be 
made  urailv  on  ttie  r>'CoriJ  with  the 
cimseni  iif  thf  dilrnmistra'iv  t"  law  piilge 
.All  such  applications,  whether  v\ntti'n 
or  oral,  shall  cuniain  a  sialemeni  or 
showing  ut  gfiifial  ri'U'vance  and 
reasonable  scnpe  ut  ihe  evidence 
sought,  and  shall  }<f  acnimpanied  bv 
two  copies  of  a  lir.ifl  of  the  subpena 


sought  whi(  h  shall  describe  the 
documentary  or  tangible  evidence  to  be 
■'ulipenaed  with  as  m.uth  particularity  as 
IS  feasible. 

(d)  1  he  administrative  law  judge  or 
DOT  decisionmaker  considering  any 
application  for  a  subpena  shall  issue  the 
subpena  requested  if  the  application 
complies  with  this  section.  No  attempt 
shall  be  made  to  determine  the 
admissibility  of  evidence  in  passing 
upon  an  application  fi^r  a  subpena.  and 
no  detailed  or  burdensome  show  ing 
shall  be  required  as  a  condition  to  the 
issuance  of  a  subpena.  It  is  the  purpose 
of  this  section,  on  the  one  hand,  to  m.ike 
siibpenas  readily  avuiinhle  to  parties, 
and,  on  the  other  hand,  to  pre\ent  the 
improvident  issuance  of  subpenas  to 
secure  evidence  which  is  unrelated  to 
the  issues  of  the  proceeding  or  wholly 
unreasonable  in  its  scope, 

(e)  Where  it  appears  at  a  hiMru;',;  that 
the  testimony  of  a  witness  or 
documentary  evidence  is  relevant  to  the 
issues  in  a  proceeding,  the 
administrative  law  judge  or  chief 
administrative  law  puige  may  issue  on 
his  or  her  own  motion  a  subpena 
requiring  such  witness  to  attend  and 
testify  or  requiring  the  production  of 
such  do(  iimentary  evidence, 

(f)  S.ilipenas  issuetl  under  this  section 
sh.ill  be  served  upon  the  person  to 
whom  directed  in  accordance  with 

§  302, 8(b),  Any  person  upon  whom  a 
subpena  is  served  may  within  seven  (7) 
days  after  service  or  at  any  time  prior  to 
the  return  d.ite  thereof,  whichever  is 
earlier,  file  a  motion  to  quash  or  modify 
the  subpena  with  the  administrative  law 
judge  designated  to  preside  at  the 
reception  of  evidence  or  in  the  event  an 
.idministrative  law  jud^je  has  not  been 
assigned  to  a  proceeiling  or  the 
administrative  law  judi;e  is  not 
available,  to  the  chief  administrative 
law  judge  for  ac  tion  hv  him.self  or 
herself  or  by  the  DOT  di'Cisionmaker  If 
the  person  to  whom  the  motion  to 
modify  or  quash  the  subpena  has  been 
addressed  or  directed,  has  not  acted 
upon  such  a  molmn  dv  the  return  date, 
such  date  stiall  be  slaved  pending  his  or 
her  fin.il  ai  inin  itiereon.  The  DOI' 
decisionmaker  rnav  .it  anv  time  review, 
upon  his  or  her  nun  initiative,  the  ruling 
of  an  adniinisir  (ii\  e  !,iv\  pidge  or  the 
chief  adiniriisii-i'ue  l.iw  |adge  denying  a 
motion  to  quash  a  subpena   In  such 
cases,  the  DO'I  decisionmaker  may  at 
any  time  order  ttial  itie  return  date  of  a 
subpena  whii:h  ht-  or  she  has  elected  to 
review  be  slaved  pending  action 
thereon. 

(g)  The  provisions  of  this  section  are 
not  applicable  to  the  attendance  of  DOT 
employees  or  the  pnuiuction  of 
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documentary  evidence  in  the  custody 
thereof  at  a  hearing.  Applications 
therefor  shall  be  addressed  to  the 
administrative  law  judge  in  writing  and 
shall  set  forth  the  need  of  the  moving 
party  for  such  evidence  and  the 
relevancy  to  the  issues  of  the 
proceeding.  Such  applications  shall  be 
processed  as  motions  in  accordance 
with  §  302.18  except  that  a  grant  of  such 
motion  by  an  administrative  law  judge, 
in  whole  or  in  part,  shall  be  immediately 
reviewed  by  the  DOT  decisionmaker  on 
his  or  her  own  initiative  and  shall  be 
subject  to  his  or  her  final  action.  No 
application  will  be  required  for  the 
attendance  of  DOT  personnel  or  the 
production  of  records  in  their  custody 
when  requested  by  an  enforcement 
attorney.  Where  a  DOT  employee  has 
testified  in  an  enforcement  proceeding 
that  he  or  she  used  documents  in  his  or 
her  custody,  or  parts  thereof,  to  refresh 
his  or  her  recollection,  a  ruling  by  the 
administrative  law  judge  for  their 
production  shall  be  final  in  the  absence 
of  an  objection  by  the  enforcement 
attorney.  In  the  event  of  such  objection, 
the  DOT  decisionmaker's  review  will  be 
limited  to  the  documents,  or  portions 
thereof,  to  which  objection  is  taken  by 
the  enforcement  attorney. 

§  302.20    Depositions. 

(a)  For  good  cause  shown,  the  DOT 
decisionmaker  or  administrative  law 
judge  assigned  as  a  hearing  officer  in  a 
proceeding  may  order  that  the  testimony 
of  a  witness  be  taken  by  deposition  and 
that  the  witness  produce  documentary 
evidence  in  connection  with  such 
testimony.  Ordinarily  an  order  to  take 
the  deposition  of  a  witness  will  be 
entered  only  if  (1)  the  person  whose 
deposition  is  to  be  taken  would  be    ^-. 
unavailable  at  the  hearing,  or  (2)  the 
deposition  is  deemed  necessary  to 
perpetuate  the  testimony  of  the  witness, 
or  (3)  the  taking  of  the  deposition  is 
necessary  to  prevent  undue  and 
excessive  expense  to  a  party  and  will 
not  result  in  an  undue  burden  to  other 
parties  or  in  undue  delay. 

(b)  Any  party  desiring  to  take  the 
deposition  of  a  witness  shall  make 
application  therefor  in  duplicate  to  an 
administrative  law  judge  designated  to 
preside  at  the  reception  of  evidence  or, 
in  the  event  that  a  hearing  officer  has 
not  been  assigned  to  a  proceeding  or  is 
not  available,  to  the  DOT  decisionmaker 
setting  forth  the  reasons  why  such 
deposition  should  be  taken,  the  name 
and  residence  of  the  witness,  the  time 
and  place  proposed  for  the  taking  of  the 
deposition,  and  a  general  description  of 
the  matters  concerning  which  the 
witness  will  be  asked  to  testify.  If  good 
cause  be  shown,  the  DOT 


decisionmaker  or  the  administrative  law 
judge  may,  in  his  or  her  discretion,  issue 
an  order  authorizing  such  deposition 
and  specifying  the  witness  whose 
deposition  is  to  be  taken,  the  general 
scope  of  the  testimony  to  be  taken,  the 
time  when,  the  place  where,  and  the 
designated  officer  (authorized  to  take 
oaths)  before  whom  the  witness  is  to 
testify,  and  the  number  of  copies  of  the 
deposition  to  be  supplied.  Such  order 
shall  be  served  upon  all  parties  by  the 
person  proposing  to  take  the  deposition 
a  reasonable  period  in  advance  of  the 
time  fixed  for  taking  testimony. 

(c)  Witnesses  whose  testimony  is 
taken  by  deposition  shall  be  sworn  or 
shall  affirm  before  any  questions  are  put 
to  them.  Each  question  propounded  shall 
be  recorded  and  the  answers  shall  be 
taken  down  in  the  words  of  the  witness. 

(d)  Objections  to  questions  or 
evidence  shall  be  in  short  form,  staling 
the  grounds  of  objection  relied  upon,  but 
no  transcript  filed  by  the  officer  shall 
include  argument  or  debate.  Objections 
to  questions  or  evidence  shall  be  noted 
by  the  officer  upon  the  deposition,  but 
he  or  she  shall  not  have  power  to  decide 
on  the  competency  or  materiality  or 
relevance  of  evidence,  and  he  or  she 
shall  record  the  evidence  subject  to 
objection.  Objections  to  questions  or 
evidence  not  made  before  the  officer 
shall  not  be  deemed  waived  unless  the 
ground  of  the  objection  is  one  which 
might  have  been  obviated  or  removed  if 
presented  at  that  time. 

(e)  The  testimony  shall  be  reduced  to 
writing  by  the  officer,  or  under  his  or  her 
direction,  after  which  the  deposition 
shall  be  subscribed  by  the  witness 
unless  the  parties  by  stipulation  waived 
the  signing  or  the  witness  is  ill  or  cannot 
be  found  or  refuses  to  sign,  and  certified 
in  usual  form  by  the  officer.  If  the 
deposition  is  not  subscribed  to  by  the 
witness,  the  officer  shall  state  on  the 
record  this  fact  and  the  reason  therefor. 
The  original  deposition  and  exhibits 
shall  be  forwarded  to  the  Documentary 
Services  Division  and  shall  be  filed  in 
the  proceedings. 

[{]  Depositions  may  also  be  taken  and 
submitted  on  written  interrogatories  in 
substantially  the  same  manner  as 
depositions  taken  by  oral  examination. 
Ordinarily  such  procedure  will  only  be 
authorized  if  necessary  to  achieve  the 
purposes  of  an  oral  deposition  and  to 
serve  the  balance  of  convenience  of  the 
parties.  The  interrogatories  shall  be  filed 
in  quadruplicate  with  two  copies  of  the 
application  and  a  copy  of  each  shall  be 
served  on  each  party.  Within  seven  (7) 
days  after  service  any  party  may  file 
with  the  person  to  whom  application 
was  made  two  copies  of  his  or  her 


objections,  if  any,  to  such  interrogatories 
and  may  file  such  cross-interrogatories 
as  he  or  she  desires  to  submit.  Cross- 
interrogatories  shall  be  filed  in 
quadruplicate,  and  a  copy  thereof 
together  with  a  copy  of  any  objections 
to  interrogatories,  shall  be  served  on 
each  party,  who  shall  have  five  (5)  days 
thereafter  to  file  and  serve  his  or  her 
objections,  if  any,  to  such  cross- 
interrogatories.  Objections  to 
interrogatories  or  cross-interrogatories, 
shall  be  served  on  the  DOT 
decisionmaker  or  the  administrative  law 
judge  considering  the  application. 
Objections  to  interrogatories  shall  be 
made  before  the  order  for  taking  the 
deposition  issues  and  if  not  so  made 
shall  be  deemed  waived.  When  a 
deposition  is  taken  upon  written 
interrogatories,  and  cross- 
interrogatories,  no  party  shall  be  present 
or  represented,  and  no  person  other  than 
the  witness,  a  stenographic  reporter,  and 
the  officer  shall  be  present  at  the 
examination  of  the  witness,  which  fact 
shall  be  certified  by  the  officer,  who 
shall  propound  the  interrogatories  and 
cross-interrogatories  to  the  witness  in 
their  order  and  reduce  the  testimony  to 
writing  in  the  witness'  own  words.  The 
provisions  of  paragraph  (e)  of  this 
section  shall  be  applicable  to 
depositions  taken  in  accordance  with 
this  paragraph. 

(g)  All  depositions  shall  conform  to 
the  specifications  of  §  302.3  except  that 
the  filing  of  three  copies  thereof  shall  be 
sufficient.  Any  fees  of  a  witness,  the 
stenographer,  or  the  officer  designated 
to  take  the  deposition  shall  be  paid  by 
the  person  at  whose  instance  the 
deposition  is  taken. 

(h)  The  fact  that  a  deposition  is  taken 
and  filed  in  a  proceeding  as  provided  in 
this  section  does  not  constitute  a 
determination  that  it  is  admissible  in 
evidence  or  that  it  may  be  used  in  the 
proceeding.  Only  such  part  or  the  whole 
of  a  deposition  as  is  received  in 
evidence  at  a  hearing  shall  constitute  a 
part  of  the  record  in  such  proceeding 
upon  which  a  decision  may  be  based. 

§  302.21    Attendance  fees  and  mileage. 

(a)  Where  tender  of  attendance  fees 
and  mileage  is  a  condition  of 
compliance  with  subpena.  No  person 
whose  attendance  at  a  hearing  or  whose 
deposition  is  to  be  taken  shall  be 
obliged  to  respond  to  a  subpena  unhss 
upon  a  service  of  the  subpena  he  or  she 
is  tendered  attendance  fees  and  mileage 
by  the  party  at  whose  instance  he  or  she 
is  called  in  accordance  with  the 
requirements  of  paragraph  (b)  of  this 
section:  Provided,  That  a  witness 
summoned  at  the  instance  of  DOT  or 
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one  of  lis  employees,  or  a  sciLtru'd 
employee  of  the  United  Sidles 
summoned  to  testify  as  to  mdllers 
related  to  his  or  her  public  employnicnl. 
need  not  be  tendered  such  fees  or 
mileage  at  that  time. 

(b)  Amount  of  milca^t'  cind  attfiu/aru  (• 
fees  to  be  paid.  (1)  Witnesses  who  are 
not  salaried  employees  of  the  l.'niled 
States,  or  such  employees  summoned  to 
testify  on  matters  not  related  to  their 
public  employment,  shall  be  p.iid  the 
same  fees  and  mileage  paid  to  vvitnes.ses 
for  like  service  in  the  courts  of  the 
United  States,  as  provided  in  para^rdphs 
(b)(1)  (i)  through  (iii)  of  this  section: 
Provided.  That  no  employee,  officer,  or 
attorney  of  an  air  carrier  who  travels 
under  the  free  or  reduced  rate 
provisions  of  section  403(bl  of  the  Act 
shall  be  entitled  to  any  fees  or  mileage; 
And pro\  ided  further.  That  the  amounts 
hereinafter  set  forth  for  fees  and  mileage 
shall  not  be  applicable  for  witnesses 
summoned  to  testify  in  Al.iska 

(i)  Per  diem  for  attendunr  r  There 
shall  be  tendered  $20  for  ea(.h  day  of 
expected  attendance  at  h  hearing  or 
place  where  deposition  is  to  he  taken. 
and  for  the  time  necessarily  occupied  in 
going  to  and  returning  from  the  pl.ice  of 
attendance. 

(li)  Allowance  fur  sutisisfrrcr   In 
addition  to  per  diem  for  altend.mce, 
when  attendance  is  required  at  a  point 
so  far  removed  from  the  w.lness' 
residence  as  to  prohibit  daily  return 
thereto,  there  shall  be  tendered  an 
additional  sum  of  $16  per  day  for 
expenses  of  subsistence  for  each  ddv  ()f 
expected  attendance  and  including  the 
time  necessarily  occupied  in  going  to 
and  returning  from  the  pi, ire  of 
attentlcince. 

(ill)  .M./fav;r  There  sh.ill  be  tcnilfred 
an  amount  equtil  to  ID  cents  per  mile  for 
the  round  trip  dctance  between  the 
witness  pldce  of  resideni..e  and  the 
pidce  where  attenti.ince  is  required 
Regtirdless  of  the  mode  (if  trevel 
employed,  computdlion  of  m.leage  shall 
be  made  on  the  bas.s  of  a  .iiiifurm  t.ible 
of  distances  adopted  by  the  Attorney 
tieneral  where-the  travel  is  covered  by 
such  tal.'le  P.'ci  ulfd.  That  in  lieu  of  this 
mileage  allowance  witnesses  who  are 
requred  to  travel  betv\(;en  the  territories 
and  pussts.'^ions,  or  to  and  frnni  the 
contineiilal  L/'n,'ed  Stntes  or  between 
two  foreign  points  shall  be  tendered  a 
ticket  for  such  transportation  at  the 
coach  rate  available  at  the  time  of 
reservation  plus  the  requirt  d  per  diem 
attendance  fees;  And pnn  :Jfd  further. 
That  in  Alaska  where  permitted  by 
section  4(),;(b)  of  the  f-ederal  Aviation 
Act  of  195fl.  ds  amended,  the  witness 
may.  at  his  option,  nccept  a  p<iss  for 
travel  by  air. 


1^)  Witnesses  who  are  not  s.il.iried 
employees  of  the  I'nited  Stales,  or  such 
emjiloyees  summoned  to  testify  on 
m, liters  not  related  to  their  public 
employment,  who  are  summoned  to 
testify  at  the  instan(.e  of  DOT  or  one  of 
its  employees  or  the  United  States  or 
one  (if  Its  ageiKies  shall  be  paid  m 
accord<iru;e  with  the  provisions  of 
paragrafih  |bj(l)  of  this  se(;tii.n.  Such 
witnesses  shall  be  furnished  appropn.ite 
forms  and  instructions  for  the 
submission  of  (.laims  for  attendance 
fees,  subsistenf c  and  mileage  from  the 
t.overnment  before  the  (  1(jsh  of  the 
procetrdmgs  whiih  the>  are  reijiiireil  to 
attend  Only  persons  summoned  by 
subpena  shall  fie  entitled  to  claim 
attendant  e  fees,  subsistence  or  milc.ige 
from  the  Government. 

I  I)  Witnesses  who  are  salaried 
empknees  of  the  United  St.ites  and  who 
are  summoned  to  testify  on  matters 
relating  to  their  public  employment. 
im'spective  of  at  whose  instance  they 
are  summoned.  sh<ill  be  paid  in 
accordance  with  applic<ible  (iovernrnent 
regulations. 

(4)  Whenever  the  sums  tendered  to  a 
witness  are  inadequate  for 
reimbursement  under  the  requirements 
of  this  section,  and  such  witness  has 
complied  with  the  summons,  he  or  she 
sh<ill  upon  request  within  a  reason. ible 
period  of  time  be  entitled  to  su(  h 
additional  sums  as  may  be  due  him  or 
her  under  the  provisions  of  this  sei  turn. 
Whenever  the  sums  tenilert'd  and  paid 
to  a  v.itness  .ire  excessive  under  the 
alKive  reijiurements.  either  because  the 
witness  traveletl  under  the  free  or 
reduced  rate  provisions  of  section  4():)|b) 
of  the  Act,  or  for  any  other  reasons,  the 
witness  shall  upon  request  within  a 
redsnnable  period  of  time  refund  such 
sums  as  may  lie  excessive  under  the 
provisions  of  this  sec  tion 

§  302.22     Administrative  taw  judges. 

(a)  UrUnrtl.  The  term  '  ad'iiinistrtttive 
IdW  judge"  as  used  in  this  part  irichuies 
presiding  offuers,  administrative  law 
judges,  or  any  other  DO  I'  employee 
assigned  to  hold  a  hearing  in  a 
proceeding. 

(b|  Disqualification.  An 
administrative  law  judge  shdU  withdraw 
from  the  case  if  at  any  time  he  or  she 
deems  himself  or  herself  disqualified.  If. 
prior  to  the  initial  or  recommended 
decision  in  the  case,  there  is  Tiled  with 
the  administrative  law  judge,  in  good 
faith,  an  affidavit  of  personal  bi.is  or 
disqudbfu  dlion  with  substantiating 
fa(.ts  and  the  administrative  law  judge 
does  not  withdraw,  the  UCJ  1 
decisionm<iker  shiill  victermice  the 
matter,  if  properl>  presented  by 
excep'iun  ur  brief,  as  a  part  of  th<! 


record  and  decision  in  the  (;ase.  I'he 
DOT  de(  isionmaker  sh.iil  not  otherwise 
considcT  any  claim  of  bias  or 
ilisqudlificdtion    The  IJOT 
del  isionnidker,  in  his  or  her  discielion, 
mav  order  ii  heanng  on  a  (  h<irge  of  bias 
iir  iiisqu.ihfi(;ation. 

((;)  /'()H7  rv  An  administrative  law 
|iid«e  shall  have  the  following  powers, 
in  addition  to  any  others  specified  in 
this  part; 

(1 )  To  give  notice  concerning  and  to 
hold  hearings; 

\2]  To  administer  oaths  and 
■iffirmations; 

(:ij  To  examine  witnesses: 

(4|  To  issue  subpenas  and  to  lake  or 
cause  depositions  to  be  taken: 

(."^i)  To  rule  upon  offers  of  proof  and  to 
receive  relevant  evidence; 

(fij  To  regulate  the  course  and  condu(.t 
of  the  hearing: 

(7)  To  hold  conferences  before  or 
durinR  the  hearing,  fur  the  settlement  or 
simplification  of  issues, 

(H]  To  rule  on  motions  and  to  dispose 
of  procedural  requests  ur  similar 
matters; 

(9)  To  make  initial  or  recommended 
decisions  as  provided  in  §  302.27: 

(10)  To  tdke  any  other  action 
authorized  by  this  part,  by  the 
Administrative  Procedure  Art.  or  by  th(; 
Federal  Aviation  Act 

The  administrative  law  judges  authority 
in  each  case  will  terminate  either  upon 
the  certification  of  the  record  in  the 
proc.eeding  to  the  DOT  decisionmaker, 
or  upon  the  issuance  of  an  initial  or 
rei  (imm(.'nded  decision,  or  wh(,'n  he  or 
she  shall  have  withdrawn  from  the  case 
upon  considering  himself  or  herself 
lii'.q'idlified. 

((ij  Certifii-aliiiii  to  the  OUT 
decffiionmukfr  fur  decision.  At  any  time 
prior  to  the  close  of  the  hearing,  the 
DO  r  dfjcisionmaker  may  direct  the 
atiministrative  law  judge  to  certify  any 
Cjuestion  or  the  entire  record  in  the 
proi  ceding  to  the  DOT  decisionmaker 
ftir  decision.  In  cases  where  the  record 
is  thus  certified,  the  administrative  law 
judge  shall  not  reniler  an  initial  decision 
but  .shall  recommend  a  decision  to  the 
DOT  decisionmaker  as  required  by 
section  8(al  of  the  .Administrative 
Procedure  Act  unless,  in  rulemaking  or 
determining  appiu.dliuiis  for  inili.il 
licenses,  the  office  advises  him  or  h"i 
that  It  intends  to  issue  a  tentative 
decision 

§  302.22a     DOT  decisionmaker. 

[ti]  Oe'niitioi:   As  used  in  this 
Sufichapter.  the  DOT  decisionm.iker  is 
the  offici.il  authorized  to  issue  final 
del  isiims  of  the  Department. 
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(b)  Hearing  cases  assigned  to  the 
senior  career  official.  In  hearing  cases 
assigned  to  the  senior  career  official  in 
the  Office  of  the  Assistant  Secretary  for 
Pohcy  and  International  Affairs,  that 
official  is  the  DOT  decisionmaker.  In  all 
such  cases,  the  Administrative  Law 
|udge  shall  render  a  recommended 
decision  to  the  senior  career  official, 
who  shall  have  all  the  powers  of  an 
administrative  law  judge  and  those 
additional  powers  delegated  by  the 
Secretary. 

(1)  Deci.sions  of  the  senior  carrier 
official  are  .subject  to  review  by,  and  at 
the  discretion  of,  the  Assistant  Secretary 
for  Policy  and  International  Affairs.  A 
notice  of  review  by  the  Assistant 
Secretary  will  establish  the  procedures 
for  review.  Unless  a  notice  of  review  is 
issued,  a  decision  of  the  senior  career 
official  will  be  issued  as  a  Hnal  order  of 
the  Department  and  be  served  14  days 
after  it  is  adopted  by  the  senior  career 
official.  Petitions  for  discretionary 
review  of  decisions  of  the  senior  career 
official  will  not  be  entertained. 

(2)  Final  decisions  of  the  senior  career 
official  may  be  reviewed  upon  a  petition 
for  reconsideration  filed  pursuant  to 

§  302.37.  Such  a  petition  shall  state 
clearly  the  basis  for  requesting 
reconsideration  and  shall  specify  any 
questions  of  national  transportation 
policy  that  may  be  involved.  The 
Assistant  Secretary  will  either  grant  or 
deny  the  petition. 

(3)  Upon  review  or  reconsideration, 
the  Assistant  Secretary  may  either 
affirm  the  decision  or  remand  the 
decision  to  the  senior  career  official  for 
further  action  consistent  with  such  order 
of  remand. 

(4)  Carrier  selection  proceedings  for 
international  route  authority  and  such 
other  hearing  cases  as  the  Secretary 
deems  appropriate  will  be  assigned  to 
the  senior  career  official. 

(c)  Other  Hearing  Cases.  In  other 
hearing  cases,  the  Assistant  Secretary 
for  Policy  and  International  Affairs  is 
the  DOT  decisionmaker.  The  Assistant 
Secretary  shall  have  all  the  powers  of 
an  Administrative  Law  Judge  and  those 
additional  powers  delegated  by  the 
Secretary. 

(d)  Nonheoring  cases.  In  all  other 
proceedings,  the  Assistant  Secretary  for 
Policy  and  International  Affairs  or,  in 
consumer  protection  matters,  the 
Assistant  Secretary  for  Governmental 
Affairs  is  the  DOT  decisionmaker.  The 
Assistant  Secretaries  may  delegate  this 
authority  in  appropriate  cases  to 
subordinate  officials. 

(e)  Secretary  and  Deputy  Secretary. 
The  Secretary  or  Deputy  Secretary  may 
exercise  the  authority  of  the  Assistant 
Serjvtary  whenever  he  or  she  believes  a 


decision  involves  important  questions  of 
national  transportation  policy. 

.S  302.23    Prehesrtng  conference. 

(a)  Purpose  an(f  scope  of  conference. 
Prior  to  any  hearings  there  will 
ordinarily  be  a  prehearing  conference 
before  an  administrative  law  judge, 
although  in  economic  enforcement 
proceedings  where  the  issues  are  drawn 
by  the  pleadings  such  conference  will 
usually  be  omitted.  Written  notice  of  the 
prehearing  conference  shall  be  sent  by 
the  chief  administrative  law  judge  to  all 
parties  to  a  proceeding  and  to  other 
persons  who  appear  to  have  an  interest 
in  such  proceeding.  The  purpose  of  such 
a  conference  is  to  deBne  and  simplify 
the  issues  and  the  scope  of  the 
proceeding,  to  secure  statements  of  the 
positions  of  the  parties  with  respect 
thereto  and  amendments  to  the 
pleadings  in  conformity  therewith,  to 
schedule  the  exchange  of  exhibits  before 
the  date  set  for  hearing,  and  to  arrive  at 
such  agreements  as  will  aid  in  the 
conduct  and  disposition  of  the 
proceeding.  For  example,  consideration 
will  be  given  to: 

(1)  Matters  which  the  DOT 
decisionmaker  can  consider  without  the 
necessity  of  proof; 

(2)  Admissions  of  fact  and  of  the 
genuineness  of  documents; 

(3]  Requests  for  documents; 
(4]  Admissibility  of  evidence; 

(5)  Limitation  of  the  number  of 
witnesses; 

(6)  Reducing  of  oral  testimony  to 
exhibit  form; 

(7)  Procedure  at  the  hearing,  etc. 
The  administrative  law  judge  may 
require  further  conference,  or  responsive 
pleadings,  or  both.  If  a  party  refuses  to 
produce  doounents  requested  by 
another  party  at  the  conference,  the 
administrative  law  judge  may  compel 
the  production  of  such  documents  prior 
to  a  hearing  by  subpena  issued  in 
accordance  with  the  provisions  of 

9  302.19  as  though  at  a  hearing. 
Applications  for  the  production  prior  to 
hearing  of  dociunents  in  DOT's 
possession  shall  be  addressed  to  the 
administrative  law  judge,  in  accordance 
with  the  provisions  of  §  302.19(g],  in  the 
same  manner  as  provided  therein  for 
production  of  documents  at  a  hearing. 
The  administrative  law  judge  may  also 
on  his  or  her  own  motion  or  on  motion 
of  any  party,  direct  any  party  to  the 
proceeding  (air  carrier  or  non-air 
carrier)  to  prepare  and  submit  exhibits 
setting  forth  studies,  forecasts,  or 
estimates  on  matters  relevant  to  the 
issues  in  the  proceeding. 

(b)  Report  of  prehearing  conference. 
The  administrative  law  judge  shall  issue 
a  report  of  prehearing  conference, 


defining  the  issues,  giving  an  account  of 
the  results  of  the  conference,  specifying 
a  schedule  for  the  exchange  of  exhibi  i 
and  rebuttal  exhibits,  the  date  of 
hearing,  and  specifying  a  time  for  the 
filing  of  objections  to  such  report.  The 
report  shall  be  served  upon  all  parties  to 
the  proceeding  and  any  person  who 
appeared  at  the  conference.  Objections 
to  the  report  may  be  filed  by  any 
interested  person  within  the  time 
specified  therein.  The  administrative 
law  judge  may  revise  his  or  her  report  in 
the  light  of  the  objections  presented.  The 
revised  report,  if  any,  shall  be  served 
upon  the  same  persons  as  was  the 
original  report.  Exceptions  may  be  taken 
on  the  basis  of  any  timely  written 
objection  which  has  not  been  met  by  a 
revision  of  the  report  if  they  are  filed 
within  the  time  specified  in  the  revised 
report.  Such  report  shall  constitute  the 
official  account  of  the  conference  and 
shall  control  the  subsequent  course  of 
the  proceeding,  but  it  may  be 
reconsidered  and  modified  at  any  time 
to  protect  the  public  interest  or  to 
prevent  injustice. 

S  302.24    Hearing  CMM. 

(a)  Definition.  A  hearing  case  means 
any  proceeding  (including  an 
enforcement  case)  that  the  Department 
has  noticed  will  be  conducted  on  the 
record  after  oral  evidentiary  hearing 
subject  to  5  U.S.C.  556  and  557. 

(b)  Notice.  The  administrative  law 
judge  to  whom  the  case  is  assigned  or 
the  DOT  decisionmaker  shall  give  the 
parties  reasonable  notice  of  a  hearing  or 
of  the  change  in  the  date  and  place  of  a 
hearing  and  the  natiu-e  of  such  hearing. 

(c)  Evidence.  Evidence  presented  at 
the  hearing  shall  be  limited  to  material 
evidence  relevant  to  the  issues  as  drawn 
by  the  pleadings  or  as  defmed  in  the 
report  of  prehearing  conference,  subject 
to  such  later  modifications  of  the  issues 
as  may  be  necessary  to  protect  the 
public  interest  or  to  prevent  injustice 
and  shall  not  be  unduly  repetitious. 
Evidence  shall  be  presented  in  written 
form  by  all  parties  wherever  feasible,  as 
the  administrative  law  judge  may  direct. 

(d)  Objections  to  evidence.  Objections 
to  the  admission  or  exclusion  of 
evidence  shall  be  in  short  form,  stating 
the  grounds  of  objections  rehed  upon, 
and  the  transcript  shall  not  include 
argument  or  debate  thereon  except  as 
ordered  by  the  administrative  law  judge. 
Rulings  on  such  objections  shall  be  a 
part  of  the  transcript. 

(e)  Exceptions.  Formal  exceptions  to 
the  rulings  of  the  administrative  law 
judge  made  during  the  course  of  the 
hearing  are  unnecessary.  For  all 
purposes  for  which  an  exception 
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otherwise  would  be  taken,  it  is  sufficient 
that  a  party,  at  the  time  the  ruling  of  the 
administrative  law  judge  is  made  or 
sought,  makes  known  the  action  he  ur 
she  desires  the  administrative  law  judtjc 
to  take  or  his  or  her  objection  to  an 
action  taken,  and  his  or  her  grounds 
therefor 

(fl  Offers  of  proof  Any  offer  of  proof 
made  in  connection  with  an  objection 
taken  to  any  ruling  of  the  administrative 
law  judge  rejecting  or  excluding 
proffered  oral  testimony  shall  consist  of 
a  statement  of  the  substance  of  the 
evidence  which  counsel  contends  would 
be  adduced  by  such  testimony,  and  if 
the  excluded  evidence  consists  of 
evidence  in  documentary  or  written 
form  or  of  reference  to  documents  or 
records,  a  copy  of  such  evidence  shall 
be  marked  for  identification  and  shall 
constitute  the  offer  of  proof 

(g)  Exhibits.  When  written  exhibits 
are  offered  in  evidence,  one  copy  must 
be  furnished  to  each  of  the  parties  at  the 
hearing,  and  two  copies  to  the 
administrative  law  judge,  unless  the 
parties  previously  have  been  furnished 
with  copies  or  the  administrative  law 
judge  directs  otherwise  If  the 
administrative  law  judge  has  not  fixed  a 
time  for  the  exchange  of  exhibits,  the 
parties  shall  exchange  copies  of  exhibuts 
at  the  earliest  practicable  time, 
preferably  before  the  hearing  or.  at  the 
latest,  at  the  commencement  of  the 
hearing. 

(h)  Substitution  of  copies  for  original 
exhibits.  In  his  or  her  discretion,  the 
administrative  law  judge  may  permit  a 
party  to  withdraw  original  documents 
offered  in  evidence  and  substitute  true 
copies  in  lieu  thereof 

(il  Desii^nation  of  parts  of  documents. 
When  relevant  and  material  matter 
offered  in  evidence  by  any  party  is 
embraced  in  a  book,  paper,  or  document 
containing  other  matter  not  material  or 
relevant,  the  party  offerint;  the  same 
shall  plainly  designate  the  matter  so 
offered.  The  immaterial  and  irrelevant 
parts  shall  be  excluded  and  shall  he 
segregated  insofar  as  practicable  If  the 
volume  of  immaterial  or  irrelevant 
matter  would  unduly  encumber  the 
record,  such  book,  paper,  or  document 
will  not  be  received  in  evidence,  but 
may  be  marked  for  identification,  and,  if 
properly  authenticated,  the  relevant  or 
material  matter  may  be  read  into  the 
record,  or,  if  the  administrative  law 
judge  so  directs,  a  true  copy,  of  such 
matter,  in  proper  form,  shall  be  received 
as  an  exhibit,  and  like  copies  delivered 
by  the  party  offering  the  same  to 
opposing  parties  or  their  attorneys 
appearing  at  the  hearing,  who  shall  be 
afforded  an  opportunity  to  examine  the 
book,  paper,  or  document,  and  to  offer  in 


evidence  in  like  manner  other  portions 
thereof 

(j)  Records  in  other procecduiiis.  In 
case  any  portion  of  the  record  in  any 
other  proceeding  or  civil  or  criminal 
action  Is  offered  in  evidence,  a  true  copy 
of  such  portion  shall  be  presented  for 
the  record  in  the  form  of  an  exhibit 
unless 

(1)  The  portion  is  specified  with 
particularity  in  such  manner  as  to  be 
readily  identified,  and 

(2)  The  party  offering  the  s.irne  agrees 
unconditionally  to  supply  such  copies 
later,  or  when  required  by  the  DOT 
decisionmaker  and 

(3)  The  pa.'-ties  represented  at  the 
hearing  stipulate  upon  the  record  thut 
such  portion  may  be  incorporated  by 
reference,  and  that  any  portion  offered 
by  any  other  party  may  be  incorporated 
by  like  reference  upon  compliance  with 
paragraphs  (i)  (1)  and  (2|  of  this  section. 
and 

(4)  The  administrative  law  judge 
directs  such  incorporation  or  waives  the 
above  requirement  with  the  consent  of 
the  parties 

(k)  Receipt  of  documents  after 
hearing.  .\o  document  or  other  writings 
shall  be  accepted  for  the  record  after  the 
close  of  the  hearing  except  in 
accordance  with  an  agreement  of  the 
parties  and  the  consent  of  the 
administrative  law  judge 

(1)  Transcripts  o^ hror.n^^.s  (1) 
Hearings  shall  he  recorihxl  and 
transcribed,  under  supervl^^lo^  of  the 
administrative  law  judge,  by  the 
reporting  firm  under  contract  with  DOT 
Copies  of  the  transcript  shall  be 
supplied  to  the  parties  to  the  proc;eeding 
by  said  reporting  firm,  at  the  contract 
price  for  copies. 

(2)  The  administrative  law  judge  shall 
determine  whether  'ordinary  transcript " 
or  "daily  transcript"  (as  those  terms  are 
defined  in  the  contract)  will  be 
necessary  and  required  for  the  proper 
conduct  of  the  proceeding  and  DOT  will 
pay  the  reporting  firm  the  full  cost  of 
reporting  its  proceedings  at  the  contract 
price  for  such  type  of  transcript.  If  the 
administrative  law  judge  has 
determined  that  ordinary  transcript  is 
acjequate,  and  has  notified  the  parties  of 
such  determination  (in  the  notice  of 
hearings,  or  otherwise),  then  aiiy  party 
may  request  reconsideration  of  such 
determination  and  that  daily  transcript 
be  required.  In  determining  what  is 
necessary  and  required  for  the  proper 
conduct  of  the  proceeding,  the 
administrative  law  judge  shall  consider, 
among  other  things; 

(i)  The  nature  of  the  proceeding  itself: 
111)  the  DOT  decisionmakers  needs  as 


as  well  as  the  reasonable  needs  of  the 
parties:  and  (lii)  the  requirements  of  a 
fair  hearing. 

(3)  If  the  administrative  law  judge  has 
determined  that  ordinary  transcript  is 
adequate,  or.  upon  reconsideration,  has 
adhered  to  such  determination,  then  any 
party  may  request  the  reporting  firm  to 
provide  daily  transcript  In  that  case, 
pursuant  to  its  contract  with  DOT,  the 
reporting  firm  will  be  obligated  to 
furnish  to  the  DOT  daily  transcript  upon 
the  agreement  by  the  requesting  party  to 
pay  to  the  reporting  firm  an  amount 
equal  to  the  difference  between  the 
contract  prices  for  ordinary  transcript 
and  dally  transcript.  pruMded  that  the 
requesting  party  makes  such  agreement 
with  the  reporting  firm  at  least  twenty- 
four  (24)  hours  in  advance  of  the  date  for 
which  such  transcript  is  requested. 

(4)  Any  party  may  obtain  from  the 
Office  of  the  Assistant  Secretary  for 
Administration,  the  name  and  address 
of  the  private  reporting  company  with 
which  DOT  currently  has  a  contract  for 
transcripts  and  copies,  as  well  as  the 
contract  prices  then  in  effect  for  such 
services. 

[T)]  Copies  of  transcripts  ordered  by 
parties  other  than  DOT  shall  be 
prepared  for  delivery  to  the  requesting 
person  at  the  reporting  firm's  place  of 
business,  within  the  stated  time  for  the 
t>  pe  of  transcript  ordered.  The 
requesting  party  and  the  reporting  firm 
may  agree  upon  some  other  form  or 
means  of  delivery  (mail,  messenger,  etc.) 
and  the  reporting  firm  may  charge  for 
such  special  service,  provided  that  such 
charge  shall  not  exceed  the  reasonable 
cost  of  such  service. 

(m)  Corrections  to  transcript.  Changes 
in  the  official  transcript  may  be  made 
only  when  they  involve  errors  affecting 
substance.  A  motion  to  correct  a 
transcript  shall  be  filed  with  the 
Documentary  Services  Division,  within 
ten  (10)  days  after  receipt  of  the 
completed  transcript  by  DOT.  If  no 
objections  to  the  motion  are  filed  within 
ten  (10)  days  thereafter,  the  transcript 
may,  upon  the  approval  of  the 
administrative  law  judge,  be  changed  to 
reflect  such  corrections  If  objections  are 
received,  the  motion  and  objections 
shall  be  submitted  to  the  official 
reporter  by  the  administrative  law  judge 
together  with  a  request  for  a  comparison 
of  the  transcript  with  the  stenographic 
record  of  the  hearing  After  receipt  of 
the  report  of  the  official  reporter  an 
order  shall  be  entered  by  the 
administrative  law  judge  settling  the 
record  and  ruling  on  the  motion. 

(n)  Official  notice  of  facts  contained 
in  certain  documents.  (1)  Without 
limiting,  in  any  manner  or  to  any  extent. 
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the  discretionary  powers  of  the  DOT 
decisionmaker  and  its  administrative 
law  judges  to  notice  other  matters  or 
documents  properly  the  subject  of 
official  notice,  facts  contained  in  any 
document  within  the  categories 
enumerated  in  this  subdivision  are 
ofncially  noticed  in  all  formal  economic 
proceedings  except  those  subject  to 
Subpart  B  of  this  part.  Each  such 
category  shall  include  any  document 
antedating  final  DOT  decision  in  the 
proceeding  where  such  notice  is  taken. 
The  matters  officially  noticed  under  the 
provisions  of  this  paragraph  are: 

1.  Official  Guide  of  the  Airways  for  each 
month  prior  to  and  including  April  1943: 
Universal  Airline  Schedules  for  each  month 
from  May  1943  to  Septemt>er  1944.  inclusive: 
American  Aviation  Air  Traffic  Guide  for  each 
month  from  October  1944  to  August  1948, 
inclusive:  and  Official  Airline  Guide. 

2.  Official  Guide  of  the  Railways  and 
Russell's  OfTicial  National  Motor  Coach 
Guide. 

3.  Book  of  Official  CAB  Airline  Route  Maps 
and  Airport  to  Airport  Mileages  published  by 
Air  Transport  Association  of  America. 

4.  Shuler  Guide  and  Official  Airline  Guide 
Quick  Reference  Edition. 

5.  All  schedules  and  amendments  thereof, 
and  all  tanffs  and  amendments  thereof,  of  all 
carriers,  on  file  with  DOT. 

6.  Air  Carrier  operating  certiHcates  or 
applications  therefor,  of  all  carriers,  together 
with  any  requests  for  amendment  thereof. 

7.  Monthly  reports,  Forms  2380  and  2780, 
for  each  month  through  December  1946,  and 
monthly  and  quarterly  reports.  Forms  41  and 
41|a)  (including  monthly  and  annual  reports 
requu-ed  to  be  filed  by  all  carriers  in 
connection  therewith),  filed  with  DOT. 

8  Recurrent  Reports  of  Mileage  and  Traffic 
Data  of  all  Domestic  Airline  Carriers  from 
1945  and  all  similar  reports  issued  by  the 
Civil  Aeronautics  Board,  or  DOT. 

9.  Certified  Air  Carrier  Traffic  Statistics 
from  1955,  prepared  by  the  Office  of  Carrier 
Accounts  and  Statistics,  Civil  Aeronautics 
Board,  and  all  such  other  similar 
compildlions  of  statistics  issued  by  the  Civil 
Aeronautics  Board,  or  DOT. 

10.  Recurrent  Reports  of  Financial  Data  of 
all  Domestic  Airline  Carriers  from  1947 
through  the  quarter  ended  September  30, 
1953:  issued  by  the  Civil  Aeronautics  Board, 
and  all  su<  h  other  similar  recurrent  reports 
issued  by  ihe  Civil  Aeronautics  Board,  or 
DOT. 

11.  Certificated  Air  Carrier  Financial  Data 
from  the  quarter  ended  December  31, 1953; 
prepared  by  the  Office  of  Carrier  Accounts 
and  Statistics.  Civil  Aeronautics  Board,  and 
all  such  other  similar  compilations  of  data 
issued  by  the  Civil  Aeronautics  Board,  or 
DOT. 

12.  Annual  Airline  Statistics,  Dometlic 
Carriers,  fiscal  years  193&-1941;  Annual 
Airline  Statistics,  Domestic  Carriers, 
calendar  years  1S38-1947:  prepared  by  the 
Bureau  of  Pricing  and  Domestic  Aviation 
Civil  Aeronautics  Board;  and  all  such  other 
similar  compilations  of  statistics  issued  by 
the  Civil  Aeronautics  Board,  or  DOT. 


13.  Quarterly  Report  of  Air  Carrier 
Operating  Factors,  for  the  quarter  ended 
September  30, 1953;  prepared  by  the  Office  of 
Carrier  Accounts  and  Statistics,  Civil 
Aeronautics  Board,  and  all  such  other  reports 
for  quarterly  periods  as  may  be  made 
available  to  the  public  by  the  Civil 
Aeronautics  Board  or  DOT. 

14.  Passenger,  mail,  express,  and  freight 
data  submitted  to  the  Board  on  Form  2787  by 
all  carriers  for  any  months  subsequent  to 
March  1955  and  any  similar  data  submitted  to 
DOT. 

15.  Airline  Traffic  Surveys,  compiled  by  the 
Civil  Aeronautics  Board,  from  September 
1946,  and  any  other  such  surveys  made 
available  to  the  public  by  the  Civil  . 
Aeronautics  Board  or  DOT. 

16.  The  publication  Competition  Among 
Domestic  Air  Carriers,  March  1-14, 1955. 
compiled  by  the  Civil  Aeronautics  Board  and 
published  by  the  Air  Transport  Association 
of  America,  and  any  other  compilations  of 
similar  data  made  available  to  the  public  by 
the  Civil  Aeronautics  Board  or  DOT. 

17.  Service  Mail  Pay  and  Subsidy  for 
United  States  Certificated  Air  Carriers  from 
1955,  published  by  the  Civil  Aeronautics 
Board,  and  any  supplemental  data  and 
subsequent  issues  published  by  the  Civil 
Aeronautics  Board  or  DOT. 

18.  Airport  Activity  Statistics  of 
Certificated  Air  Carriers,  from  December  31, 
1955;  compiled  by  the  Civil  Aeronautics 
Board,  and  published  by  Air  Transport 
Association  of  America,  and  any  subsequent 
issues  thereof  published  by  DOT. 

19.  Enplaned  Airline  Traffic,  by  community, 
by  year.  1948-1951;  Air  Commerce  Traffic 
Pattern,  fiscal  years  1953-1955  and  calendar 
years  1952-1955,  published  by  the  Civil 
Aeronautics  Administration,  U.S.  Department 
of  Commerce,  and  any  subsequent  editions 
thereof  published  by  the  Federal  Aviation 
Administration. 

20.  Population  Volumes  I  and  li  of  the 
Eighteenth  (1960)  Census  of  the  United  States, 
issued  by  the  Census  Bureau.  Department  of 
Commerce;  and  similar  publications  of  the 
Census  Bureau  relating  to  the  Seventeenth 
(1950)  Census. 

21.  The  Rand  McNally  Commercial  Atlas 
and  Marketing  Guide,  from  1958,  and  the 
Rand  McNally  Road  Atlas,  United  States, 
Canada,  and  Mexico,  from  1956. 

22.  Survey  of  Buying  Power,  from  1955. 
published  by  Sales  Management  Magazine. 

23.  Volumes  II  and  III  of  the  Census  of 
Manufacturers,  1954,  issued  by  the  Bureau  of 
Census  of  the  U.S.  Department  of  Commerce; 
and  similar  publications  of  the  Bureau  of  the 
Census  relating  to  the  1947  and  1958  Census 
of  Manufacturers. 

24.  Volumes  II.  IV  and  VI  of  the  Census  of 
Business.  1954,  issued  by  the  Bureau  of  the 
Census  of  the  U.S.  Department  of  Commerce: 
and  similar  publications  of  the  Bureau  of  the 
Census  relating  to  the  1948  and  1958  Census 
of  Business. 

25.  Federal  Airways  Air  Traffic  Activity. 
from  19S3-1956  (fiscal  year)  issued  by  the 
Civil  Aeronautics  Administration.  U.S. 
Department  of  Commerce,  and  subsequent 
editions  thereof  issued  by  the  Federal 
Aviation  Administration. 

28.  National  Airport  Plan,  from  1956,  Civil 
Aeronautics  Administration.  U.S.  Department 


of  Commerce  and  subsequent  editions  thereof 
issued  by  the  Federal  Aviation 
Administration. 

27.  Record  of  Airport  Facilities,  Form  ACA- 
29A,  issued  by  the  Civil  Aeronautics 
Administration,  U.S.  Department  of 
Commerce  and  by  the  Federal  Aviation 
Administration. 

28.  International  Section.  Airline  Traffic 
Surveys  prepared  by  the  Civil  Aeronautics 
Board  from  March  and  September  1959.  and 
any  such  surveys  issued  or  otherwise  made 
available  to  the  parties  by  the  Civil 
Aeronautics  Board  or  published  prixately. 

29.  The  ABC  World  Airways  Guide. 
Thomas  Skinner  and  Co.,  Ltd.,  from  June 
1950. 

30.  ICAO  Statistical  Summary,  Preliminary 
Issue  and  Nos.  1  through  14.  and  Digest  of 
Statistics,  Nos.  15  through  71.  prepared  by  the 
International  Civil  Aviation  Organization. 
Montreal.  Canada,  with  all  changes  and 
additions. 

31.  Foreign-Commerce  Yearbook,  from 
1951,  U.S.  Department  of  Commerce,  office  of 
International  Trade. 

32.  Statistical  Abstract  of  the  United  States, 
from  1953,  U.S.  Department  of  Commerce, 
Bureau  of  Census. 

33.  Yearbook  of  International  Trade 
Statistics,  from  1956. 

34.  Annual  Reports  of  the  Immigration  and 
Naturalization  Service,  U.S.  Department  of 
Justice,  from  fiscal  year  ended  June  30,  1945. 

35.  Official  Steamship  and  Airways  Guide 
International  Transportation  Guides.  Inc.. 
from  June  1945. 

36.  The  Airman's  Guide,  from  1950.  issued 
by  the  Civil  Aeronautics  Administration.  U.S. 
Department  of  Commerce,  and  any 
subsequent  editions  thereto,  issued  by  the 
Federal  Aviation  Administration. 

37.  Plant  and  Product  Directory  of  the  500 
Largest  U.S.  Industrial  Corporations,  from 
1961,  published  by  Time  Inc. 

38.  Thomas'  Register  of  American 
Manufacturers,  from  1955.  published  by 
Thomas  Publishing  Company. 

39.  First  and  Second  Class  F>ost  Offices. 
July  1, 1939-July  1, 1946  and  Receipts  and 
Classes  of  Post  Offices,  from  July  1. 1947. 
issued  by  the  U.S.  Post  Office  Department. 

40.  Quarterly  Report  on  Federal  Aid  to 
Highways,  from  March  1960,  issued  by  the 
Bureau  of  Public  Roads  of  the  U.S. 
Department  of  Commerce. 

41.  All  forms  and  reports  required  by  the 
Post  Office  Department  to  be  filed  by  air 
carriers  certificated  to  transport  mail. 

42.  All  orders  of  the  Postmaster  General 
designating  schedules  for  the  transportation 
of  mail. 

43.  Handbook  of  Airline  Statistics  from 
1961,  prepared  by  the  Bureau  of  Accounts 
and  Statistics.  Civil  Aeronautics  Board  or 
DOT. 

44.  CAB  Forms  242,  243.  244.  and  244.A 
(including  all  monthly,  quarterly,  semiannual, 
and  annual  reports  required  to  be  filed  by 
carriers  in  connection  therewith),  filed  with 
the  Board  or  DOT. 

(2)  Any  fact  contained  in  a  document 
belonging  to  a  category  enumerated  in 
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pariigriiph  (tiIH)  of  this  section  sh.ili  !)»■ 
deempd  tn  h^^p  been  physically 
incorporn'eil  into  and  made  p.irt  uf  the 
record  in  sue  h  proceedinRs.  However, 
such  IdkinK  of  official  notice  shall  he 
subject  to  ihe  ri«hts  granted  to  any  parly 
or  intervener  lo  the  proceedmsj  under 
section  7(  J|  of  ihe  Adniinistr.itive 
Proceduri'  A(  t 

[3]  The  dec  isions  of  the  Department 
and  its  administrative  law  judsos  may 
officially  nonce  any  appropriate  matter 
without  rej^ard  to  whether  or  not  such 
items  are  contained  in  a  document 
belonging  to  the  categories  enumerated 
in  paratjryph  |m)|  1 )  of  this  section 
However  where  the  decision  rests  on 
offici.il  notice  of  a  material  fact  or  facts, 
it  will  set  forth  such  Items  wilh 
sufficient  particui.irity  to  advise 
interested  persons  of  the  matters  which 
have  been  notic;ed 

§  302.25     Argument  before  the 
administrative  law  judge. 

(a)  The  administrative  law  ludjje  shall 
give  the  parties  to  the  proceeding 
adequate  opportunity  during  the  course 
of  the  hearing  for  the  presentation  of 
arguments  m  support  of  or  in  opposition 
to  motions,  and  objections  and 
exceptions  to  rulings  of  the 
administr-iiive  law  judge. 

(b)  When,  in  the  opinion  of  the 
administrative  law  judge,  the  volume  of 
the  evidence  or  the  importance  or 
complexity  of  the  issues  involved 
warrants,  he  or  she  may.  either  of  his  or 
her  own  motion,  or  at  the  request  of  a 
party,  permit  the  presentation  of  oral 
argument.  He  or  she  may  impose  such 
time  limits  on  the  argument  as  he  or  she 
may  determine,  having  regard  for  other 
assignments  for  hearing  before  him  or 
her.  Such  argument  shall  be  transcribetl 
and  bound  with  the  transcript  of 
testimony  and  will  be  availalile  to  the 
DOT  decisionmaker  for  consiileration  in 
deciding  the  case 

§  302.26    Proposed  findings  and 
corKlusions  tMfore  ttw  administrative  Law 
Judge  or  the  DOT  decisionmalter. 

Within  such  limited  time  after  the 
close  of  the  reception  of  evidence  fixed 
by  the  administrative  law  judge,  any 
party  may.  upon  request  and  under  such 
conditions  as  the  administrative  law- 
judge  may  prescribe,  file  for  his  or  her 
consideration  briefs  to  include  proposed 
findings  and  conclusions  of  law  which 
shall  contain  exact  references  to  the 
record  and  authorities  relied  upon.  The 
provisions  of  this  section  shall  he 
applicable  to  proceedings  in  which  the 
record  is  certified  to  the  DOT 
decisionmaker  without  the  preparation 
of  an  initial  or  recommended  decision 
by  the  administrative  law  judge. 


§  302.27    Detegation  to  administrative  law 
ludges  and  action  by  administrative  law 
judges  after  hearing. 

(a)  Driixi'tion  of  authority  to  make 
the  a}it-ri(  y  ilfcision  sub  feet  to 
discTPtionary  revifvw  Pursuant  to  the 
authority  fionferred  on  D(Tr  under 
Section  lt)<)l(b|(ll  of  the  Federal 
Aviation  Act  of  1M')H,  as  amended   tlim- 
IS  hereby  deleu.ited  to  each 
administrative  l.iw  judge  .issigni-d  to  a 
particular  case  su!  ;i'i  i  In  t^'s  p.ut  the 
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making  the  agenc  y  dei  isuin  on  the 
substantive  and  procediir.il  issues 
remaining  for  disposition  rit  the  close  of 
the  hearing  in  siu  h  (.ase.  ev(.ept  that  this 
delegation  does  not  apply  in  cases 
where  the  record  is  certified  to  the  DOT 
decisionmaker,  with  or  without  <i 
recommended  decision  b>  the 
administrative  law  judge,  or  m  (  ases 
requiting  F'residenlial  approv,.!  under 
section  H()l  of  the  :\^  I    This  ilelegatum 
does  not  apply  to  the  rev  it-vv  of  rulings 
by  the  administrative  law  judge  on 
interlocutory  m.itters  which  have  been 
appe<iled  \n  the  DOT  decisionmaker  in 
accoriiance  with  the  requirements  of 
§  302.18.  The  term    initial  decision."  as 
used  in  this  part,  shall  encompass  the 
administrative  law  judge's  decision 
pursuant  to  this  delegation  of  authority 
on  the  merits  of  Ihe  proceeding  and  on 
all  ancillary  procedural  issues  remaining 
for  disposition  at  the  close  of  the 
hearing. 

(b)  Actiiin  by  administrative  law 
:.ii!i;r  ohtT  ht'onnsi.  jl)  Every  initial  or 
recommended  decision  issued  shall 
slate  Ihe  names  of  the  persons  who  are 
to  be  served  with  copies  of  it,  the  time 
within  which  exceptions  to,  or  petitions 
for  review  of  such  dei  ision  may  be 
filed,  and  the  time  within  which  briefs  in 
support  of  the  exceptions  may  be  filed. 
In  addition,  every  initial  decision  shall 
recite  that  it  is  made  under  delegated 
authority,  and  contain  notice  of  the 
provisions  of  paragraph  (c)  of  this 
section.  In  the  event  the  administrative 
law  judge  certifies  the  record  to  the 
DOT  decisionmaker  without  an  initial  or 
recommended  decision,  he  or  she  shall 
notify  the  parlies  of  the  time  within 
which  to  file  proposed  findings  and 
conclusions  with  the  DOT 
decisionmaker  and  supporting  briefs. 

(2)  Except  where  the  DOT 
decisionmaker  directs  otherwise,  after 
the  taking  of  evidence  and  the  receipt  of 
proposed  findings  and  conclusions,  if 
any.  the  administrative  law  judge  shall 
take  the  following  action: 

(i)  Cases  suh/fct  to  section  (UU  of  the 
Act.  In  cases  where  the  actiofi  of  the 
Department  is  subject  to  the  approval  of 
the  President  pursuant  to  section  801  of 


tlie  Ai  1.  the  adminislralive  law  judge 
sh<ill  render  a  recommended  de(.ision 
orally  on  the  record  or  in  writing, 

(ii)  Other  matters  If  the  proceeding 
relates  lo  any  matter  not  provided  for  in 
piir.igr.iph  |bl(2j|i)  of  this  section,  the 
admuustr.itive  law  judge  shall  render  an 
initial  decision  in  writing. 

(c)  Effect  of  initiul  decision.  Unless  a 
petition  for  discretion. iry  review  is  filed 
pursu.mt  to  §  ;t()2.2H.  e\(  t'ptions  are  filed 
pursuant  to  §  :)(12  i:',S4,  or  Ihe  DOT 
decisionmaker  issues  .in  order  lo  review 
upon  his  or  her  own  initi.ilive.  Ihe  initial 
decision  shall  become  effective  as  the 
final  order  of  the  Dep.irtment  ,il)  d.iys 
after  service  thereof.  If  a  petition  for 
discretionary  review  or  exceptions  are 
timely  filed  or  a(  tujn  to  rev  iew  is  taken 
by  the  DOT  decisionni.tker  upon  his  or 
her  own  initiative,  the  effectiveness  of  4 
the  initi.il  decision  is  st.iV'cd  until  the 
further  order  of  the  DOT  decisionmaker. 

§  302.28    Petitions  for  discretionary  review 
of  initial  decisions  or  recommended 
decisions;  review  proceedings. 

(a)  Petitions  fur  discretionary  re\  lew. 
|1|  Review  bv  the  DOT  decisionmaker 
pursuant  to  this  section  is  not  a  matter 
of  right  t)ut  of  the  sound  discretion  of  the 
DOT  dec  isionmaker.  Any  party  may  file 
and  serve  a  petition  for  discretionary 
review  by  Ihe  DOT  decisionmaker  of  an 
initial  decision  or  recommended 
decision  withm  21  days  after  service 
thereof,  except  that  the  DOT 
decisionmaker  may  fix  a  different  period 
in  any  decision  involving  a  foreign  air 
cirrier  where  the  action  of  DOT  is 
subject  to  the  approval  of  the  President 
pursuant  to  section  801  of  the  Act.  Such 
petitions  shall  be  accompanied  by  proof 
of  service  on  all  parties. 

(2)  Petitions  for  discretionary  review 
shall  be  filed  only  upon  one  or  more  of 
the  following  grounds: 

(1)  A  finding  of  a  material  fact  is 
erroneous; 

(li)  A  necessary  legal  conclusion  is 
without  governing  precedent  or  is  a 
departure  from  or  contrary  to  law.  DOT 
rules,  or  precedent: 

(ill)  A  substantial  and  important 
question  of  law.  policy  or  discretion  is 
involved;  or 

(iv)  A  prejudicial  procedural  error  has 
occurred. 

(3)  Each  issue  shall  be  separately 
numbered  and  plainly  and  concisely 
slated.  Petitioners  shall  not  restate  the 
same  point  in  repetitive  discussions  of 
an  issue.  Each  issue  shall  be  supported 
by  detailed  citations  of  the  record  when 
objections  are  based  on  the  record,  and 
by  statutes,  regulations  or  principal 
authorities  relied  upon.  Any  matters  of 
fact  or  law  not  argued  before  the 
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H(lministralive  Inw  jtidm*.  but  which  the 
prtilioner  prdposes  to  iirgiip  on  brinf  to 
the  DOT  (iecislonmiiker.  sh.iU  be  stated. 

(4)  Petitions  for  ciiscretionary  review 
shnli  he  self  contdini'd  iind  shall  not 
incorporate  by  refc^rence  ;iny  part  of 
another  ciociinicnt.  Except  by  permission 
of  the  DOT  decisionmaker  or  the  Chief 
AdministrHti\(>  Law  Judjje,  petitions 
sh.ill  not  exceed  20  paj^cs  includinj^ 
appendices  and  other  papers  physically 
attached  to  the  petition.  Petitions  of 
more  than  10  pages  shall  contain  a 
subject  index  with  paj^e  references. 

[5]  Requests  for  oral  argument  on 
petitions  for  discretionary  review  will 
n(jt  be  entertained  by  the  UOT 
decisionmaker. 

(b)  Ansivrr.  Within  15  days  after 
service  of  a  petition  for  discretionary 
r»;view.  any  party  may  file  and  serve  an 
answer  of  not  more  ihan  15  pages  in 
support  of  or  in  opposition  to  the 
petition.  If  any  party  desires  to  answer 
more  than  one  petition  for  discretionary 
review  in  the  same  proceeding,  he  or  she 
shall  do  so  in  a  single  document  of  not 
more  than  20  pages. 

(c)  Orders  dt^chning  review.  DOT 
orders  declining  to  ex(!rcise  the 
discretionary  right  of  review  will  specify 
the  date  upon  which  the  administiative 
law  judge's  decision  shall  become 
effective  as  the  final  decision  of  DOT.  A 
petition  for  reconsideration  of  a  DOT 
order  declining  review  will  be 
entertained  only  when  the  order 
exercises,  in  part,  the  DOT 
decisionmaker's  discretionary  right  of 
review,  and  such  petition  shall  be 
limited  to  the  single  question  of  whether 
any  issue  designated  for  review  and  any 
issue  not  so  designated  are  so 
inseparably  interrelated  that  the  former 
cannot  be  reviewed  independently  or 
thrt!  the  latter  c.iiinot  be  made  effective 
before  the  final  decision  of  DOT  in  the 
review  proceeding. 

(d)  Rt'vivw  proct^edings.  (1)  The  DOT 
decisionmaker  may  exercise  his  or  her 
right  of  review  upon  petition  for  review 
or  on  his  or  her  own  initiative.  The  DOT 
decisionmaker  will  issue  a  final  order 
upon  such  review  without  further 
proceedings  on  any  or  all  the  issues 
where  he  or  she  finds  that  matters 
r.iised  do  not  warrant  further 
proceedings. 

[1]  Where  the  DOr  decisionmaker 
desires  furthi^r  proceedings,  he  or  she 
will  issue  an  order  for  review  which 
will: 

(i)  Specify  the  issues  to  which  review 
will  be  limited.  Such  issues  shall 
constitute  one  or  more  of  the  issues 
raised  in  a  petition  for  discretionary 
review,  and/or  matters  which  the  DOT 
decisionmaker  desires  to  review  on  his 


or  her  own  initiative.  Only  those  issues 
specified  in  the  order  shall  be  argued  on 
brief  to  the  DOT  decisionmaker, 
pursuant  to  §  302.31,  and  considered  by 
the  DOT  decisionmaker. 

(ii)  Specify  the  portions  of  the 
administrative  law  judge's  decision,  if 
any.  which  are  to  be  stayed  as  well  as 
the  effective  date  of  the  remaining 
portions  thereof. 

(iii)  Designate  the  parties  to  the 
review  proceeding. 

§  302.29    Tentative  decision  of  DOT. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  whenever  the 
administrative  law  judge  certifies  the 
record  in  a  proceeding  directly  to  the 
DOT  decisionmaker  without  issuing  an 
initial  or  recommended  decision  in  the 
matter,  the  DOT  decisionmaker  shall, 
after  consideration  of  any  proposed 
findings  and  conclusions  submitted  by 
the  parties,  prepare  a  tentative  de(  ision 
and  serve  it  upon  the  parties.  Every 
tentative  decision  of  the  DOT 
decisionmaker  shall  state  the  names  of 
the  persons  who  are  to  receive  copies  of 
it,  the  time  within  which  exceptions  to 
such  decision  may  be  filed,  the  time 
within  which  briefs  in  support  of  the 
exceptions  may  be  filed,  and  the  dale 
when  such  decision  will  become  final  in 
the  absence  of  exceptions  thereto.  If  no 
exceptions  are  filed  to  the  tentative 
decisi9n  of  the  DOT  decisionmaker 
within  the  period  fixed  (which  in  no 
event  shall  be  less  than  10  days),  it  shall 
become  final  at  the  expiration  of  such 
period  unless  the  DOT  decisionmaker 
orders  otherwise. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  in  rule 
making  proceedings  or  proceedings 
determining  applications  for  initial 
licenses,  the  DOT  decisionmaker  may 
omit  a  tentative  decision  in  any  case  in 
which  he  or  she  finds  upon  the  record 
that  due  and  timely  execution  of  DOT's 
functions  imperatively  and  unavoidably 
so  requires.  "The  DOT  decisionmaker 
may  also,  in  his  or  her  discretion,  omit  a 
tentative  decision  in  proceedings  under 
Subpart  Q.  Final  decisions  of  the  DOT 
decisionmaker  are  subject  to  review  as 
provided  in  §  302.22a. 

(Sees.  204,  401,  402, 1001,  Federal  Aviation 
Act  of  1958,  as  amended  by  Pub.  L.  95-504,  72 
Stat.  743,  754,  757,  788,  92  Stat.  1973  (49  L'.S.C. 
1324,  1371, 1372, 1481  (Administrative 
Procedure  Act)  5  U.S.C.  551  e/  st>q.)) 


§  302.30 
Of  DOT. 


Exceptions  to  tentative  decisions 


(a)  Time  for  filing.  Within  ten  (10) 
days  after  service  of  any  tentative 
decision  of  the  DOT  decisionmaker,  any 
party  to  a  proceeding  may  file 


exceptions  to  such  decision  with  the 
DOT  decisionmaker. 

(h)  Form  and  contents  uf  except  inns. 
Each  exception  shall  be  separately 
numbered  and  shall  be  stated  as  a 
separate  point,  and  appellants  sh.ill  nut 
restate  the  same  point  in  several 
repetitive  exceptions.  Each  exceptujii 
shall  state,  sufficiently  identify,  and  be 
limited  to.  an  ultimate  conclusion  in  the 
decision  to  which  exception  is  taken 
(such  as,  selection  of  one  carrier  rather 
than  another  to  serve  any  point  or 
points;  points  included  in  or  excluded 
from  a  new  route;  imposition  or  failure 
to  impose  a  given  restriction; 
determination  of  a  rate  at  a  given 
amount  rather  than  another)  Ncj  specific 
exception  shall  be  taken  with  r"spi;it  to 
underlying  findings  or  statements  hut 
exceptions  to  an  ultimate  cnnclusi'in 
shall  be  deemed  to  include  exceptions  to 
all  underlying  findings  and  statements 
pertaining  thereto.  Provided.  hiji\:'\er. 
That  exceptions  shall  specify  any 
matters  of  law,  fact  or  policy  which 
were  not  argued  before  the 
administrative  law  judge  but  will  be  set 
forth  for  the  first  time  on  brief  to  the 
DOT  decisionmaker. 

(c)  Effect  of  failure  to  file  timely  end 
adequate  exceptions.  No  objection  may 
be  made  on  brief  or  at  a  later  time  to  an 
ultimate  conclusion  which  is  not 
expressly  made  the  subject  of  an 
exception  in  compliance  with  the 
provisions  of  this  section.  Provided. 
however.  That  any  party  may  file  a  h^  ief 
in  support  of  the  decision  and  in 
opposition  to  the  exceptions  filed  hy  any 
other  party. 

§  302.31     Briefs  before  decisionmalcer. 

(a)  Time  for  filing.  Within  such  period 
after  the  date  of  service  of  any  tentative 
decision  by  the  DOT  decisionmaker  as 
may  be  fixed  therein,  any  party  m.iy  file 
a  brief  addressed  to  the  DOT 
decisionmaker  in  support  of  his  or  her 
exceptions  to  such  decision  or  in 
opposition  to  the  exceptions  filed  by  any 
other  party.  Briefs  to  the  DOT 
decisionmaker  on  initial  decisions  (ir 
recommended  decisions  of 
administrative  law  judges  shall  be  filed 
only  in  those  cases  where  the  DOT 
decisionmaker  grants  discretionary 
review  and  orders  further  proceedings, 
pursuant  fo  §  302.28(d)(2).  and  only  upon 
those  issues  specified  in  the  order.  Such 
briefs  shall  be  filed  within  30  days  after 
date  of  service  of  the  order  granting 
discretionary  review.  In  cases  where, 
because  of  the  limited  number  of  parties 
and  the  nature  of  the  issues,  the  filing  of 
opening,  answering,  and  reply  briefs  will 
not  unduly  delay  the  proceeding  and 
will  assist  in  its  proper  disposition,  the 
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DOT  df(  isu'nnittkt-r  or  the 
<idnimislrriti\p  l,iw  ludge  (whtTc  ihi; 
ciclministr<iti\,»'  l,iw  ludaf  .s  decision  w.is 
not  mdde  under  deli'gdtcd  authority) 
may  d;re(-t  ihdt  the  partips  file  briffs  at 
d.ffcrcnt  'imt's  rather  th.in  ,'i  thf  ■-.imf 
tmif.v 

(h)  Effft  t  uf  failure  tu  ret.(ate 
oii/t^ctjons  .n  brirfs.  In  determining  the 
merits  of  dn  appeal,  the  DOT 
ciecisionniaker  will  not  consider  the 
exctpton.";  or  the  petition  for 
discrt  lionarv  r^vipw  but  will  consider 
only  the  brief  Each  objection  contained 
in  tlu'  exceptions  or  each  issue  specified 
in  the  DOT  decisionmaker's  order 
exercising  discretionary  review  must  be 
restated  and  supported  by  a  statement 
and  adequate  discussion  of  all  matters 
relied  upon,  in  a  brief  filed  pursuant  to 
and  in  compliance  with  the 
requirements  of  this  section. 

(c)  Formal  Specificutions  of  briefs — (1) 
CoiHfiits.  Each  brief  shall  discuss  every 
point  of  law.  fact  or  prerederit  which  the 
party  siibmittiryj  it  :s  enti !!.•(]  lu  r.iise 
and  which  ii  wishes  the  UO I 
decisionmaker  to  consider  F^ich  brief 
sh.ill  iHi  lude  a  summary  uf  the  argument 
not  to  e\c»ed  5  pa^es.  Support  and 
justificilion  for  ever\'  point  rdised  shall 
include  Itemized  references  to  the  pa^es 
of  the  tr.insirpt  of  hearing,  exhibit  or 
other  m.dltcr  of  rei  ord.  and  citations  of 
the  statutes,  rei^ulations  or  principal 
authorities  relied  upon  If  a  brief  or  any 
point  discussed  in  the  brief  is  not  in 
sulis'-i:Ttial  c;onformit\  wi'h  the 
requirement  for  such  support  and 
justification,  no  motion  to  strike  or 
dismiss  such  document  shall  be  made 
but  the  DO  r  dei  isionmakcr  m,iy 
disregard  the  points  involved 

(2|  Incurporutiun  bv  n.ffrt'/n  r  Briefs 
to  the  DOT  decisionmaker  shall  be 
completely  self-contained  and  shall  not 
incorporate  b\  reference  any  portion  of 
any  other  brief  or  pleading:  Provided. 
howevtT.  Th.it  instead  of  submitting  a 
brief  to  the  DOT  decisionmaker  a  party 
may  adopt  by  reference  specifically' 
ideiitifitd  pages  or  the  whole  of  his  or 
her  prior  t)nef  to  tSe  rniniinistrative  law 
judge  if  the  laltrr  ((inipnes  with  all 
rec)iiiren-.er.ts  .)f  tnis  section.  In  such 
Cd?es,  the  partv  shall  file  with  the 
DocumentdP,  Services  Division  a  letter 
exercising  this  privilege  and  serve  all 
parties  in  the  s.ime  manner  as  a  bnef  to 
the  DO  r  decisionmaktr 

(3)  /.r/',',',-,  aid  '.•;(/*■(    Hrit  f-,  sr,,,l 
complv  with  the  formal  spe<  ifuHt.nns 
set  forth  in  §  302  3;b).  Fxcrpt  by 
permission  or  direction  of  the  DOT 
decisionmaker,  briefs  shall  not  exceed 
50  pages  including  pages  contained  in 
any  appendix,  table,  chart,  or  other 
document  physically  attached  to  the 
brief  but  excluding  maps  and  the 


summary  of  the  argument   In  this  case 
"map"  means  only  those  pit  ton. i! 
representations  of  routes,  fiigfit  p.i'hs. 
mileage,  and  similar  ancillary  data  lh.it 
are  superimposed  on  geographic 
drawings  and  contain  only  such  text  as 
IS  needed  to  explain  the  pictorial 
representation.  Any  brief  that  exceeds 
10  pages  shall  contain  a  subject  index  of 
its  contents,  including  page  references. 

5  302  32     Oral  argument  be'Dre  the  DOT 
decisionmaker 

(a)  Ii  any  parly  desires  to  argue  a  case 
orally  before  the  DOT  decisionmaker,  he 
shall  request  leave  to  make  such 
argument  in  his  exceptions  or  brief.  Such 
request  shall  be  filed  no  later  than  the 
date  when  briefs  before  the  DOT 
decisionmaker  are  due  in  the 
proceeding.  The  DOT  decisionmaker 

w  ill  rule  on  such  request,  and  if  oral 
argument  is  to  be  allowed,  all  parties  to 
the  proceeding  will  be  advised  of  the 
date  and  hour  set  for  such  argument  and 
the  amount  of  time  allowed  to  each 
party.  Requests  for  oral  argument  on 
petitions  for  discretionary  review  will 
not  be  entertained. 

(b)  Pamphlets,  charts,  and  other 
written  data  may  be  presented  to  the 
DOT  decisionmaker  at  oral  argument 
only  in  accordance  with  the  following 
rules:  All  such  material  shall  be  limited 
to  facts  in  the  record  of  the  case  being 
argued.  All  such  material  shall  be 
served  or.  iil!  pa'-':cs  to  the  proceeding 
and  eight  y  ..pir^  i;  usmitted  to  the 
Documentary  Se.'-v  ict.'s  Division  at  least 
five  (5)  calendar  days  in  advance  of  the 
argument.  As  used  herein  "material " 
includes,  but  is  not  li.mited  to.  maps, 
charts  included  in  briefs,  and  exhibits 
which  are  enlaryed  and  used  for 
demonstration  purposes  at  the 
argument,  but  does  not  include  the 
enlargements  of  such  exhibi's 

§  302  33     Waiver  of  proceduraJ  steps  after 
hearing. 

The  p.irties  of  any  proceeding  may 
agree  to  waive  any  one  or  more  of  the 
follovvirg  procedural  steps  provided  in 
§5  302.25  through  302.32:  Oral  argument 
before  the  administrative  law  judge,  the 
filing  of  proposed  findings  and 
conclusions  for  the  administrative  law 
judge  or  for  the  DOT  decisionmaker,  a 
recommended  decision  of  the 
administrative  law  judge,  a  tentative 
decision  of  the  IX)  I  Jt'Lis.onin.iker.  a 
petition  for  dis>.;e':i  irMi  \  rev  lew  of  or 
exceptions  to  an  nii';.i!  lir.  isuin  nr 
recommended  ile,  i^|;lrl,  ,itul  the  filing  of 
briefs  with  the  1 )()  I  dei  isionm.iker.  or 
or.il  .irgunient  before  the  DOT 
decisionmaker. 


§  302.35     Shortened  procedure. 

In  cases  vvht.'re  a  hcomg  is  not 
required  by  law.  §S  302. 2.t  through 
302.33.  rei.,'  Hi^  III  pie(!(.,iring,  he.inng, 
and  post  lie.j.';;-g  p/'jceii'ires.  shall  not 
be  applicable  except  to  the  extent  that 
DOT  shall  determine  thai  the 
application  of  some  or  all  of  such  rules 
in  the  particular  case  will  be  conducive 
to  the  proper  dispatch  of  its  business 
and  to  the  ends  of  justice. 

!)  302.36     Final  decision  ot  DOT. 

When  a  case  stands  submitted  to  the 
DOT  decisionp^aker  for  final  decision  on 
the  merits,  he  or  she  will  dispose  of  the 
issues  presented  by  entering  an 
appropriate  order  which  will  uu  hale  a 
statement  of  the  reasons  for  his  or  her 
findings  and  conclusions.  Such  orders 
sh.ill  lie  deemed  "final  orrfers"  wilhin 
the  purview  of  §  302. 3".;. i).  in  If"  m.iniuT 
provided  1  y  §  .{')2.22a 

;;  302.37     Petitions  for  reconsideration  or 
review  by  the  DOT  decisionmaker. 

(a)  DOT urxli:s  sab'-'i  .'  .'.j 
reconsn/^Tutuin:  linw  '  t  fii::'i>  Unless 
an  order  or  a  rule  of  the  Department 
spei  ifically  prov  ;des  otherwise,  any 
interested  person  may  file  a  petition  for 
reconsider.ition.  of  any  inlcrlocutory 
order  issued  by  the  Department  which 
institutes  a  proceeding  Any  party  to  a 
proceeding,  unli  ss  an  order  or  rule  of 
the  Department  specifically  provides 
otherwise,  may  file  a  petition  for 
rei  iinsideration,  rehearing,  or 
reanjiiment  of  ( 1 1  final  orders  issued  by 
the  Department,  or  (2)  an  interlocutory 
ortier  v\hich  defines  the  scope  and 
issues  of  a  proceeding  or  suspends  a 
prov  ision  of  a  tariff  on  file  with  the 
D'.partn.ent  Unless  the  tim.e  is 
shortened  or  enlarged  by  the 
Department,  petitions  for         •    , 
reconsuler:ition  shii'l  he  filed,  in  the 
case  of  a  final  order.  v\  ithiii  twenty  (20) 
days  after  service  thereof  and.  in  the 
case  of  an  interlocutory  order,  or  a  bnal 
decision  described  in  §  302.1757  within 
fen  (10)  days  after  servuie  However, 
neither  the  filing  nor  the  granting  of  such 
a  petition  shall  operate  as  a  stay  of  such 
final  or  interlocutory  order  unless 
specifically  so  ordered  by  the  DOT 
decisionmaker.  Within  ten  |10)  days 
after  a  petituin  for  reconsideration. 
rehearing,  or  reargunu-nf  is  filed,  any 
party  to  the  proceeding  innv  file  an 
answer  in  support  of  or  in  opposition. 
Motions  for  extension  of  time  to  file  a 
petition  or  answer,  and  for  leave  to  file  a 
petition  or  answer  after  the  time  for  the 
filing  has  expired,  will  not  be  granted 
except  on  a  showing  of  unusual  and 
exceptional  circumstances,  constituting 
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good  cause  for  movant's  inability  to 
meet  the  established  procedural  dates. 

(b)  Contents  of  petition.  A  petition  for 
reconsideration,  rehearing,  or 
rcargumenf  shall  state,  briefly  and 
s[)pcifically,  the  matters  of  record 
iillpxed  to  have  been  erroneously 

iJt'(  ided,  the  ground  relied  upon,  and  the 
relief  sought.  If  a  decision  by  the 
Secretary  or  Deputy  Secretary  is 
requested,  the  petition  should  describe 
in  detail  the  reasons  for  such  request 
and  specify  any  important  national 
transportation  policy  issues  that  are 
presented.  If  the  petition  is  based,  in 
whole  or  in  part,  on  allegations  as  to  the 
consecjuerices  which  would  result  from 
the  findl  Dider,  the  basis  of  such 
allegations  shall  be  set  forth.  If  the 
peiiiion  Is  based,  in  whole  or  in  part,  on 
new  matter,  such  new  matter  shall  be 
set  fcith,  accompanied  by  a  statement  to 
the  effect  that  petitioner,  with  due 
diligence,  could  not  have  known  or 
distujvered  such  new  matter  prior  to  the 
d.ite  the  case  was  submitted  for 
derision.  Unless  otherwise  directed  by 
the  DOT  decisionmaker  upon  a  showing 
of  unusual  or  exceptional  circumstances, 
petitions  for  reconsideration,  rehearing 
or  reargu.nient  or  answers  thereto  which 
exceed  twenty-five  (25)  pages  (including 
appendices)  in  length  shall  not  be 
accepted  for  filing  by  the  Office  of  the 
Documentary  Services. 

(c)  Successive  petitions.  A  successive 
petition  for  rehearing,  reargument, 
reconsideration  filed  by  the  same  party 
or  person,  and  upon  substantially  the 
same  ground  as  a  former  petition  which 
h.is  been  considered  or  denied  will  not 
be  entertained. 

§  302.38    Petitions  for  rulemaking. 

Any  interested  person  may  petition 
DOT  for  the  issuance,  amendment, 
modification  and  repeal  of  any 
regulation,  subject  to  the  provisions  of 
Part  5.  Rulemaking  Procedures,  of  the 
Office  of  the  Secretary  regulations  (49 
CFR  5.1  et  seq.) 

§  302.39    Objections  to  public  disclosure  of 
Information. 

(a)  General.  Part  7  of  the  Office  of  the 
Secretary  regulations.  Public 
Availability  of  Information,  governs  the 
dviillability  of  records  and  documents  of 
DOT  to  the  public.  (49  CFR  7.1  et  seq.) 

(b)  Information  contained  in  paper  to 
he  filed.  Any  person  who  objects  to  the 
public  disclosure  of  any  information 
contained  in  any  paper  filed  in  any 
proceeding,  or  in  any  application,  report, 
or  other  document  filed  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  or  any  rule, 
regulation,  or  order  of  the  DOT 
thereunder,  shall  segregate,  or  request 


the  segregation  of,  such  information  into 
a  separate  paper  and  shall  file  it.  or 
request  that  it  be  filed,  with  the 
administrative  law  judge  or  the  person 
conducting  the  hearing  or  proceeding,  as 
the  case  may  be,  or  with  the  person  with 
whom  said  application,  report,  or 
document  is  required  to  be  filed, 
separately  in  a  sealed  envelope,  bearing 
the  caption  of  the  enclosed  paper,  and 
the  notation  "Classified  or  Confidential 
Treatment  Requested  Under  §  302.39." 
At  the  time  of  filing  such  paper  or  when 
the  objection  is  made  by  a  person  not 
himself  or  herself  filing  the  paper, 
application,  report  or  other  document, 
within  five  (5)  days  after  the  filing  of 
such  paper,  the  objecting  party  shall  file 
a  motion  to  withhold  the  information 
from  public  disclosure,  in  accordance 
with  the  procedure  outlined  in 
paragraph  (e)  of  this  section,  or  in 
accordance  with  the  procedure  outlined 
in  paragraph  (d]  of  this  section  if 
objection  is  made  by  a  Government 
department  or  a  representative  thereof. 
Notwithstanding  any  other  provision  of 
this  section,  copies  of  the  filed  paper 
and  of  the* motion  need  not  be  served 
upon  any  other  party  unless  so  ordered 
by  the  DOT. 

(c)  Information  contained  in  oral 
testimony.  Any  person  who  objects  to 
the  public  disclosure  of  any  information 
sought  to  be  elicited  from  a  witness  or 
deponent  on  oral  examination  shall, 
before  such  information  is  disclosed, 
make  his  or  her  objection  known.  Upon 
such  objection  duly  made,  the  witness  or 
deponent  shall  be  compelled  to  disclose 
such  information  only  in  the  presence  of 
the  administrative  law  judge  or  the 
person  before  whom  the  deposition  is 
being  taken,  as  the  case  may  be,  the 
official  stenographer  and  such  attorneys 
for  and  lay  representative  of  each  party 
as  the  administrative  law  judge  or  the 
person  before  whom  the  deposition  is 
being  taken,  as  the  case  may  be,  shall 
designate,  and  after  all  present  have 
been  sworn  to  secrecy.  The  transcript  of 
testimony  containing  such  information 
shall  be  segregated  and  filed  in  a  sealed 
envelope,  bearing  the  title  and  docket 
number  of  the  proceeding,  and  the 
notation  "Classified  or  Confidential 
Treatment  Requested  Under  §  302.39 
Testimony  Given  by  (name  of  witness  or 
deponent)."  Within  five  (5)  days  after 
such  testimony  is»given,  the  objecting 
person  shall  file  a  motion,  except  as 
hereinafter  provided  in  paragraph  (d)  of 
this  section,  in  accordance  with  the 
procedure  outlined  in  paragraph  (e)  of 
this  section,  to  withhold  the  information 
from  public  disclosure.  Notwithstanding 
any  other  provision  of  this  section, 
copies  of  the  segregated  portion  of  the 
transcript  and  of  the  motion  need  not  be 


served  upon  any  other  party  unless  so 
ordered  by  the  DOT. 

(d)  Objection  by  Government 
departments  or  representative  thereof. 
In  the  case  of  objection  to  the  public 
disclosure  of  any  information  filed  by  or 
elicited  from  any  United  States 
Government  department,  or 
representative  thereof  under  paragraph 
(b)  or  (c)  of  this  section,  the  department 
making  such  objection  shall  be 
exempted  from  the  provisions  of 
paragraphs  (b).  (c).  and  (e)  of  this 
section  insofar  as  said  paragraphs 
require  the  filing  of  a  written  objection 
to  such  disclosure.  However,  any 
department,  or  person  representing  said 
department,  if  it  so  desires,  may  file  a 
memorandum  setting  forth  the  reasons 
on  the  basis  of  which  it  is  claimed  that  a 
public  disclosure  of  the  information 
should  not  be  made.  If  such  a 
memorandum  is  submitted,  it  shall  be 
filed  and  handled  as  is  provided  by  this 
section  in  the  case  of  a  motion  to 
withhold  information  from  public 
disclosure. 

(e)  Form  of  motion  to  withhold 
information  from  public  disclosure. 
Subject  to  the  exception  of  paragraph 
(d)  of  this  section,  no  information 
covered  by  paragraphs  (b)  and  (c)  of  this 
section  need  be  withheld  from  public 
disclosure  unless  written  objection  to 
such  disclosure  is  filed  with  the  DOT  in 
accordance  with  the  following 
procedure: 

(1)  The  motion  shall  be  headed  with 
the  title  and  docket  number  of  the 
proceeding  and  shall  be  signed  by  the 
objecting  person,  any  duly  authorized 
officer  or  agent  thereof  or  by  counsel 
representing  such  person  in  the 
proceeding,     v 

(2)  The  motion  shall  include  (i)  a 
description  of  the  information  sought  to 
be  withheld,  sufficient  for  identification 
of  the  same;  (ii)  a  statement  explaining 
how  and  why  the  information  falls 
within  the  exemptions  from  the  Freedom 
of  Information  Act  (5  U.S.C.  552(b)(1)- 
(9);  and  (iii)  and  a  statement  explaining 
how  and  why  public  disclosure  of  the 
information  would  adversely  affect  the 
interests  of  the  objecting  persons  and  is 
not  required  in  the  interest  of  the  public. 

(3)  Such  motion  shall  be  filed  with  the 
administrative  law  judge  or  the  person 
conducting  the  hearing  or  proceeding,  as 
the  case  may  be,  or  with  the  person  with 
whom  said  application,  report,  or 
document  is  required  to  be  filed. 

If  such  motion  relates  to  contracts, 
agreements,  understandings,  or 
arrangements  an  executed  original  copy 
and  two  copies  of  such  motion  shall  be 
filed. 
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(0  Maliuiii  rrft^rn:d  to  DO/.   I  iw. 
order  of  DOT  conhonmx  il.s  ruling  upon 
each  such  molion  will  specif),  the  i  vit nt 
to  which,  dnd  the  condilmris  up<in 
which,  the  inform. ition  ni.i>  lie  disi  l,i.sii.l 
!o  the  parties  and  to  the  puhin  .  v\hii  h 
order  sh.jil  become  effective  upon  the 
date  stated  therein,  unless,  wilhin  five 
(5)  da>s  after  the  date  of  the  eritrv  of  !h.' 
DOT  s  order  with  respei  t  thi  rt  tu.  ,i 
petition  is  filed  by  the  ohiectirij.;  ptrsoii 
requestinj^  reconsideratKjn  h\  DOT.  or  .i 
written  statement  is  filed  indicatinii  'i^'^J' 
the  obiecting  person  m  jjood  f.i  th 
intends  to  seek  ludicial  review  of  ihe 
DOTS  order. 

(gl  Oh/rctio/is  in  proccrdiii^  hrforc 
the  DOT  Nolwithstanduis  «">  of  the 
provisions  of  this  section,  vxhetiiur  Ihe 
objection  to  di.sclosure  of  infi)rniati(;n 
shall  have  been  made,  in  Ihe  first 
instance,  before  Ihe  IK)T  itself,  the 
written  motion  of  ohiection 
contempidted  by  paragraph.s  |li],  ((  |,  and 
(e)  of  this  section  shall  not  be  iiec  essary 
but  may  be  submitted  if  the  pa.-?ie.s  so 
desire  or  if  the  UOT,  m  a  }i,..'!ii.iii,,r 
case,  shall  so  direc  t 

§  302.40    Saving  ciause. 

Repeal,  revision  or  amendmt  nt  of  any 
fxonomic  Rejjulation  of  the  DO!  shall 
not  affect  any  pending  enforcenieiit 
proceeding  or  any  enfort;emeM^ 
proceeding  mi'iated  thereafter  vMih 
respect  to  cau.ses  an.sinj;  or  ads 
committed  pncr  to  s,  ui  repeal,  revision 
or  amLDdmenl.  unless  the  ai  t  of  repi.-nl. 
revision  or  amendmeril  spei  ilically  so 
prov  iti's 

Subpart  B— Rules  Applicable  to 
Enforcement  Proceedings 

§  302.200     Applicability  of  this  subpart 

UO  In  i:rnf'^i:  This  s»ibp  irl  i  unt.iins 
the  specific  rules  th.il  app'y  to  IK1T 
prtK-eedmss  to  enforte  the  art  ,itm!  ihe 
rules,  rej;;ii.itions.  orders  and  o'her 
requiremei'.ts  issiu'd  by  IK )  T   SiiSp.irt  .\ 
of  this  p.irt  (  onl.nr.s  ulher  rules  that 
apply  to  these  pr\ireeiiini;s. 


(I))  /.- 


:ints.  Ir.fumi.il 


comphim's  niay  l>e  ni.idp  in  writing  with 
respect  Ic  ■inything  don-'  or  omitted  to 
be  done  by  any  person  in  contriivenfion 
of  any  prov  ision  of  the  act  or  any 
re(|iiirement  esi.iblivhed  piinsiiant 
thereto  VMlhonl  i  ornpliance  with  this 
part.  M,itter«;  so  presented  may.  if  their 
nature  w.irr.in's.  be  bandied  by 
correspondena-  or  ronference  with  the 
appropriate  persons   Any  matter  not 
disposed  of  inform. illy  ni..y  lie  made  the 
sublet  t  of  a  formal  proceeding  pursi^anl 
to  this  subpart.  The  filmic  of  an  mformal 
complaint  shall  not  bar  the  suh.sequeiit 
filing  of  a  formal  complaint 


>}  302.201     Formal  co<npla<nt^ 

,\ny  person  may  niat,e  ,i  loiriiai 

1  orilpLiilll   lo  the  A.SSIst.Olt  (.l.Iiel.li 

(■(Minsei  tor  Avi.ilion  Knforcemeiil  .nid 
I'riKeeiiings  .iliout  ,.nv  viol.ilion  of  the 
economic  re<.;ul<iior\  ;irov  -..nns  o|  d  e 
act  or  of  l)C)'I  s  rules,  reLiiil.i'.oiis 
orders,  or  other  rHqnir'-nien!--    1a  erv 
formal  compl.iint  shall  i  oi^'orm  to  (t,e 
re(i;i;r»'i:\ents  of  §  M'J...i.  l.unieriiiiit;  the 
form  and  filing  of  documi-nts    Ilie  filing 
of  a  (  oniplainl  sh.di  result  in  a  forTP.il 
enfori  etiient  pnM.eedine'  nnlv  if  the 
■Assist,, Tit  (ienerai  (;ouiisel  for  Aviahofi 
Fnforcc'iitnt  and  f'roccedings  issues  a 
notice  instituting  an  enfori  cnient 
proceedoii;  as  to  all  fir  part  of  Ihe 
i.onipl.unl  under  §  ;i02.2<».(,i  |  or  the 
I)i;nitv  (.em  ral  Ciounsel  does  so  under 
S   i(l^.Jl>i>(b|   A  formal  compLnril  rr'ay  be 
amended  .it  .my  lime  before  service  of 
an  answer  to  the  c»)iTiplaint   Aft'-r 
service  of  an  answ»'r  but  liefore 
insl'tution  of  an  enfnn  enieiit 
proi  eedmg.  Ihe  rompi.unt  may  lie 
ami  nded  with  the  pemiissmn  of  the 
.Ass'st.int  (leiier.il  (bourse!  for  Avi.ition 
f.nforcement  and  Pnx  eedings  After 
iiLstiliition  of  an  enfonemen' 
pn«  eeding   the  coinplaint  m.iy  be 
amended  only  on  grant  of  .i  nio'mn  Tiled 
'I'uli"-  §  '\U2  Irt 

i}  302  202    IRescfvedl 

;  302.203     Insufficiency  of  formal 
complaint. 

In  any  i..i;ie  vrhete  Ihe  .\ssi-.;.iiil 
C.ener.d  Counsel  fur  Avi,ilu;n 
Fjifiircemcnt  .ind  Proceedinv;s  is  of  ihe 
opinion  that  a  complaint  does  not 
sufficieniiy  set  forth  the  maleri.d 
required  iiy  ,iny  applicable  rule. 
regulation  or  order  of  the  IJ( )  1.  or  is 
otherwise  in.suffu  lenl.  he  or  she  may 
.idvi).e  Ihe  parly  filing  the  same  of  the 
deficiency  and  reqoire  thrtt  any 


nddilioHdl  information  \» 
amendment 


e  suppl'ei!  hy 


5  302  204     Third-party  complaints 

(a)  A  third  party  compi.iinl.  ,t::d  any 
amendments  thereto,  subnoiled 
pursuant  to  5  302.201  shall  be  s.  rv, d  by 
Ihe  person  filing  such  documenis  upon 
each  party  complained  of.  upon  ihe 
Deputy  General  Counsel,  and  upon  Ihe 
Assistant  General  Counsel  for  Aviation 
Enforcement  FVoceeding. 

(b)  Within  fifteen  (15)  days  after  ihe 
date  of  service  of  a  third  party 
complaint,  each  person  complauuil  of 
shall  file  an  answer  in  conformance  with 
and  subject  to  the  requirements  of 

§  302-2ur(b).  Extensions  of  "nie  for  filing 
.in  answer  may  be  granle.l  '.  \  ihe 
Assistant  General  Counsel  h)r  .Avi.ition 
Enforcement  and  IVoceedings  for  good 
cause  shown. 


|i  !  .A  person  compliimed  against  m  a 
ihird  p.irty  complaint  may  offer  to 
s.itisly  the  Complaint  through 
submission  ot  facts,  offer  of  settlement 
or  proposed  of  adjiLstment.  Such  offer 
shall  be  in  writing  and  shall  be  served. 
vv  ithin  fifteen  (l.'i)  d.iy  s  alter  serv  k c  of 
the  compi.imt,  upon  the  same  persons 
,uul  in  the  s.ime  manner  as  an  answer. 
I  he  submilt.d  of  an  offer  to  satisfy  the 
I  omplainl  shall  not  excuse  the  filing  of 
.01  .inswer 

(il)  Motions  lo  dismiss  .i  thiid-p.iity 
I  oin[ilamt  sh.ill  not  be  fileable  prior  to 
the  filing  of  a  notire  instituting  an 
enforcement  pro<:eeding  with  respect  lo 
such  conipl.iint  or  a  portion  thereof 

$  302.2OS    Procedure  wtien  no 
enforcement  proceeding  Is  instituted. 

|a)  Within  a  reasonable  time.  f)ut  not 
more  than  60  days,  after  an  answer  to  a 
form.d  third-party  compl.imt  is  filed,  or 
sui  h  extension  of  that  fiO-day  period  as 
may  Iw  granted  pursuant  to  §  302  2()6(b). 
the  .Assistant  General  Counsel  for 
.Aviation  Enforcement  and  Proceedings 
sh.ill  either  issue  a  notice  instituting  a 
formal  enforcement  proceeding  in 
a(.cordance  with  §  302.206(a)  or  issue  a 
notice  dismissing  the  complaint  in  whole 
or  in  part,  stating  the  reasons  for  such 
litsnissal. 

|b!  .A  notice  dismissing  a  complaint 
i.ssued  pursuant  to  paragraph  (a)  of  this 
section  shall  beconje  effective  as  a  final 
order  of  DOT  30  d.iys  after  serv  ice 
thereof 

;i  302.206    Commencement  of  enforcement 
proceeding. 

(.1 1  Whenev  er  in  the  opinion  of  the 
Assist. ml  General  Counsel  for  Aviation 
Fnfon.enient  ,nui  Proi cedings.  there  are 
re.isonable  grounds  to  believe  th.il  any 
provision  of  the  Act,  or  any  rule, 
reeii!,(iinn.  order,  limitation,  condition. 
o;    .'her  requirement  e.stablish(Ml 
purs.i.inl  thereto,  has  been  or  is  being 
viol, lied,  th.it.  in  the  case  of  thud  parly 
compl.iin's.  efforts  to  s,.tisfy  a  (umiplaint 
insofar  as  reijuired  by  §  302.204  have 


f.i 


ii'ii  that  the  inv  estimation  of  any 


or  all  of  the  alleged  v  lolations  is  in  the 
public  interest,  tlie  Assistant  Gener.il 
Cuun.'^el  for  Aviation  Fi.forceim  ;  t  .md 
FViiceedings  ni,iy  issue  a  notu  e 
instituting  a  formal  enforcement 
proe.eeding.  The  notice  shall  incorporate 
by  reference  a  formal  complaint 
submitted  pursuant  to  §  :iO2.201  or  sluilj 
be  acconip. lined  by  a  ciinpl.iint  1  v  an 
attorney  from  the  Offii  e  of  the  Asr.isl.iiil 
General  Counsel  for  Aviation 
Enforcement  and  Proceedings.  The 
notice  and  ai  company  mg  complaint,  if 
any.  shall  be  formally  served  upon  each 
respondent  and  each  complainant.  The 


I 
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proceedings  thus  insliluitd  shi^li  be 
processed  in  reguliir  course  in 
iiccorclanci-  with  this  part.  However, 
nothing  in  this  part  shull  be  construed  to 
hmit  the  uuthority  of  the  Department  to 
institute  or  conduct  any  investigation  or 
inquiry  within  its  jurisdiction  in  any 
()th('r  manner  or  according  to  any  other 
procedures  which  it  may  deem 
necessary  or  proper. 

(I))  The  Assistant  General  Counsel  for 
Aviation  Enforcement  snd  Proceedings 
may  at  any  time  move,  upon  a  showing 
(if  good  cause,  for  an  extension  of  the 
tmie  within  which  to  act  upon  a  third- 
party  complaint.  Whenever  the 
Assistant  General  Counsel  for  Aviation 
I'.nforcement  and  Proceedings  has  failed 
to  act  on  a  third-party  complaint  within 
(10  days  of  the  date  when  the  answer  is 
due,  or  within  such  extension  of  that 
period  as  may  have  been  granted,  the 
following  motions  may  he  addressed  to 
the  Deputy  General  Counsel: 

(1)  By  the  complainant  to  institute  a 
proceeding  by  docketing  the  complaint 
upon  a  showing  that  it  is  in  the  public 
interest  to  do  so;  and 

(2)  By  the  respondent  to  dismiss  the 
complaint  upon  a  showing  that  it  is  in 
the  public  interest  to  do  so. 

(c) The  Deputy  General  Counsel  may 
grant,  deny,  or  defer  any  of  the  motions, 
in  whole  or  in  part,  and  take  appropriate 
action  to  carry  out  his  or  her  decision. 

§  302.206a    Assessment  of  civil  penalties. 

(a)  Whenever  the  Assistant  General 
Ciuinsel  for  Aviation  Fnforcement  and 
Proceedings  seeks  an  assessment  of  civil 
penalties  in  an  enforrement  prticeeding. 
the  Deputy  General  Counsel  shall  serve 
on  all  parties  to  the  proceeding  a  notice 
of  the  violations  alleged  and  the  amount 
of  penalties  for  which  the  respondent 
may  be  liable  The  notice  may  be 
ini  hided  in  the  notice  instituting  an 
enf(iir:emrnt  proceeding  or  in  a  separate 
ddcutnent. 

|li|  Wilhin  15  days  after  service  of  a 
notice  proposing  assessment  of  civil 
pen.ilties.  the  respondent  shall  file  a 
response  specifically  presenting  any 
mailers  he  or  she  intends  to  rely  on  in 
oppusilion  to  or  miti)L;;!tion  of  such  civil 
pen, lilies.  The  response  may  be 
contained  in  an  ar.swer  fil(;d  under 
§  3(C.2(I7. 

((  )  In  iir:y  proceeding  in  which  civil 
peii.iltus  are  sought,  the;  initial  and  final 
de(  isions  shall  state  the  amount  of  any 
civil  penalties  assessed  upon  a  finding 
of  Molation.  and  the  time  and  manner  in 
which  payment  shall  be  made  to  the 
United  Slates. 

§  302.207    Answer. 

|a)  Within  15  days  after  the  date  of 
service  of  a  notice  issued  pursuant  to 


§  302.206.  the  respondent  shall  file  an 
answer  to  the  complaint  attached 
thereto  or  incorporated  therein  unless 
an  answer  has  already  been  filed  in 
accordance  with  §  302.204.  Any  requests 
for  extension  of  time  for  filing  of  an 
answer  to  a  complaint  attached  to  or 
incorporated  in  a  notice  instituting  an 
enforcement  proceeding  shall  be  filed 
with  DOT  in  accordance  with  §  302.17. 
(b)  All  answers  shall  conform  to  the 
requirements  of  §  302.8(a)(2)  and  shall 
fully  and  completely  advise  the  parties 
and  the  Department  as  to  the  nature  of 
the  defense  and  shall  admit  or  deny 
specifically  and  in  detail  each  allegation 
of  the  complaint  unless  the  person 
complained  of  is  without  knowledge,  in 
which  case,  his  or  her  answer  shall  so 
state  and  the  statement  shall  operate  as 
a  denial.  Allegations  of  fact  not  denied 
or  controverted  shall  be  deemed 
admitted.  Matters  alleged  as  affirmative 
defenses  shall  be  separately  stated  and 
numbered  and  shall,  in  the  absence  of  a 
reply,  be  deemed  to  be  controverted. 

§302.208    DctautL 

Failure  of  a  respondent  to  file  and 
serve  an  answer  within  the  time  and  in 
the  manner  prescribed  by  this  part  shall 
be  deemed  to  authorize  the  Department, 
in  its  discretion,  to  find  the  facts  alleged 
in  the  complaint  incorporated  in  or 
accompanying  the  notice  instituting  an 
enforcement  proceeding  to  be  true  and 
to  enter  such  orders  as  may  be 
appropriate  without  notice  or  hearing, 
or,  in  its  discretion,  to  proceed  to  take 
proof,  without  notice,  of  the  allegations 
or  charge^  set  forth  in  the  complaint  or 
order,  provided  that  the  DOT 
decisionmaker  or  administrative  law 
judge  may  permit  late  filing  of  an 
answer  for  good  cause  shown. 

§302.209    Reply. 

The  DOT  decisionmaker  (or  the 
administrative  law  judge)  may,  in  his  or 
her  discretion,  require  or  permit  the 
filing  of  a  reply  in  appropriate  cases, 
otherwise  no  reply  shall  be  filed. 

§302.210    Parties. 

The  parties  to  an  enforrement 
proceeding  shall  be  the  Office  of  the 
Assistant  General  Counsel  for  Aviation 
Enforcement  and  Proceedings  the 
respondent,  any  person  whose  formal 
complaint  alleged  violatif)RS  that  were 
later  covered  by  the  notice  of 
enforcement,  and  any  other  person 
permitted  to  intervene  under  §  302.1.5. 

§  302.210a    Consolidation  of  proceedings. 

The  DOT  decisionmaker  or  Chief 
Administrative  Law  Judge, ^pon  his  or 
her  own  initiative,  or  upon  motion  of 
any  party,  may  consolidate  for  hearing 


or  for  other  purposes,  or  may 
contemporaneously  consider.  Two  or 
more  enforcement  proceedings  which 
involve  substantially  the  same  parties, 
or  issues  which  are  the  same  or  closely 
related,  if  he  or  she  finds  that  such 
consolidation  or  contemporaneous 
hearing  will  be  conducive  to  the 
dispatch  of  business  and  to  the  ends  of 
justice  and  will  not  unduly  delay  the 
proceedings. 

§302.211    Prehearing  conference. 

A  prehearing  conference  may  be  h(rld 
in  an  enforcement  proceeding  whenever 
the  DOT  decisionmaker  or  the 
administrative  law  judge  believes  that 
the  fair  and  expeditious  disposition  of 
the  proceeding  requires  one.  If  a 
prehearing  conference  is  held,  it  shall  be 
conducted  in  accordance  with  §  302.23. 

§  302.21 2    Admissions  as  to  facts  and 
documents;  motions  to  dismiss  and  for 
summary  judgment. 

(a)  At  any  time  after  answer  has  been 
filed,  any  party  may  file  with  DOT  and 
serve  upon  the  opposing  side  a  written 
request  for  the  admission  of  the 
genuineness  and  authenticity  of  any 
relevant  documents  described  in  and 
exhibited  with  the  request  or  for  the 
admission  of  the  truth  of  any  relevant 
matters  of  fact  stated  in  the  request  with 
respect  to  such  documents.  Each  of  the 
matters  of  which  an  admission  is 
requested  shall  be  deemed  admitted 
unless  within  a  period  designated  in  the 
request,  not  less  than  ten  (10)  days  after 
service  thereof,  or  within  such  further 
time  as  the  DOT  decisionmaker  or  the 
administrative  law  judge  may  allow 
upon  motion  and  notice,  the  party  to 
whom  the  request  is  directed  serves 
upon  the  requesting  party  a  sworn 
statement  either  denying  specifically  the 
matters  of  which  an  admission  is 
requested  or  setting  forth  in  detail  the 
reasons  why  he  or  she  cannot  truthfully 
either  admit  or  deny  such  matters. 
Service  of  such  request  and  answering 
statement  shall  be  made  as  provided  in 

§  302.8.  Any  admission  made  by  a  party 
pursuant  to  such  request  is  only  for  the 
purposes  of  the  pending  proceeding,  or 
any  proceeding  or  action  instituted  for 
the  enforcement  or  any  order  entered 
therein,  and  shiill  not  constitute  an 
admission  by  him  or  her  for  any  utht  r 
purpose  or  be  used  against  him  or  her  in 
any  other  proceeding  or  action. 

(b)  .At  any  time  after  answer  has  been 
filed,  any  party  may  file  with  the  DOT 
decisionmaker  or  the  administrative  law 
judge  a  motion  to  dismiss  or  a  motion 
for  summary  judgment,  including 
supporting  affidavits.  The  procedure  oh 
such  motions  shall  be  in  accordance 
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with  the  Federal  Rules  of  Civil 
Procedure  (28  U  S  C  ).  particuldrly  Rules 
6(d).  7(L).  12.  and  56.  except  thnl 
answers  and  supporlinx  papers  tu  a 
motion  to  dismiss  or  fur  summary 
judgment  shall  he  filed  within  7  d.iys 
after  service  of  the  motion 

(c)  Parties  may  petition  the  DOT 
decisionmaker  to  review  action  by  the 
administrative  law  nid)je  granting 
summary  judgment  or  dismissing  an 
enforcement  proceeding  under  the 
procedure  established  for  review  of  an 
initial  decision  in  §  302.28. 

§302.213     Hearing. 

After  the  issues  have  been  formulated. 
whether  by  the  pleadings  or  otherwise. 
the  administrative  law  judge  or  the  DOT 
decisionmaker  shall  give  the  parlies 
reasonable  written  notice  of  the  time 
and  place  of  the  hearings. 

§  302.214    Appearances  by  persons  not 
parties. 

With  consent  of  the  administrative 
law  judge  or  the  DOT  decisionmaker, 
appearances  may  be  entered  without 
request  for  or  grant  of  permission  to 
intervene  by  interested  persons  who  are 
not  parties  to  the  proceeding  Su(  h 
persons  may,  with  consent  of  the 
administrative  law  judge  or  the  DOT 
decisionmaker,  cross  examine  a 
particular  witness  or  suggest  to  any 
party  or  counsel  therefor  questions  or 
interrogations  to  be  propounded  to 
witnesses  called  by  any  party,  hiut  m.iy 
not  otherwise  ex.iminc  witnesses  and 
may  not  introduce  evidence  or 
otherwise  participate  in  the  proceeding. 
Howev-er.  such  persons  may  present  (o 
both  the  administrative  law  ludge  and 
the  DOT  decisionmaker  an  oral  or 
written  statement  of  their  position  on 
the  issues  involved  in  the  proceeiiing 

§302.215    Settlement  of  proceedings. 

(d)  The  Deputy  General  Counsel  and 
the  respondent  may  agree  to  settle  all  or 
some  of  the  issues  in  an  enforcemen.i 
proceeding  at  any  time  before  a  final 
decision.  The  Deputy  General  Counsel 
shall  serve  a  copy  of  any  proposed 
settlement  on  each  party  and  shall 
submit  the  proposed  settlement  to  the 
administrative  law  |iuige  for  approval 
The  submission  of  a  proposed 
settlement  shall  not  automatically  delay 
the  proceeding, 

(b)  Any  party  to  the  proceeding  mav 
submit  written  comments  suppcjrting  or 
opposing  the  proposed  settlement  within 
10  days  from  the  date  of  service. 

(c)  The  administrative  law  judge  shall 
approve  the  proposed  settlement,  as 
submitted,  if  it  appears  to  be  in  the 
public  interest,  or  otherwise  shall 
disapprove  it. 


Ml  Informathin  rej.iting  to  seiilmient 
offers  and  negntialions  will  be  withheld 
from  public  tlisi  Insure  if  the  Deputy 
General  Counsel  deterrinnes  that 
disclosure  woukJ  iiilerlere  w:th  the 
likelihood  of  settlement  nf  dn 
enforcement  prn(  ceiiii^k; 

§  302.216     Evidence  of  previous  violations. 

Evideni  e  of  previous  viol.itioiis  bv 
any  person  or  of  any  pmv  ision  of  the  ai,t 
or  any  requirement  thereuniler  found  by 
DOT  or  a  court  in  anv  other  proceeding 
or  criminal  or  civil  action  may.  if 
relevant  and  material,  be  admitted  in 
any  enforcement  proceeding  involving 
such  person. 

§  302.2 1 7  MotkKis  for  Immediate 
suspension  of  operating  authority 
pendente  lite. 

-Ml  motions  for  tfie  suspension  of  the 
economic  operating  authority  of  an  air 
carrier  during  the  penilency  of 
proceedings  to  revoke  su(.h  authority 
shall  be  filed  with,  and  de(  ided  by  the 
DOT  decisionm.iker  FVoceedings  on  the 
motion  shall  be  in  accordance  with 
§  ,i02  18.  In  addition,  the  DOT 
decisionmaker  sh, ill  afford  the  parties 
an  opportunity  for  oral  argument  on 
such  motion. 

§302.218     Modification  or  dissolution  of 
enforcement  actions. 

Whenever  any  party  to  a  proceeding 
in  which  an  order  of  DO  T  has  been 
issued  pursuant  to  sei  tion  l()()2(i  )  of  the 
Act,  or  an  iniunction  or  other  form  of 
enforcement  action  has  fieen  issued  by  a 
court  of  competent  lurisdii  tion  pursuant 
to  sectiim  1(H)7.  believes  that  changed 
conditions  of  fact  or  law    or  the  public 
interest,  require  that  said  order  or 
judicial  a(  turn  be  modified,  or  set  aside, 
in  whole  or  in  part,  such  party  may  file 
with  DOT  a  motion  requesting  that  DOT 
take  such  admincstrative  action  or  loin 
in  applying  to  the  appropriate  court  for 
such  judicial  a(  tion.  as  the  case  may  be 
The  motion  shall  state  the  changes 
desired  and  the  changed  ciri:umstances 
warranting  such  at  Hon,  and  shall 
include  the  materials  and  argument  in 
support  thereof  The  motion  shall  be 
served  on  each  party  to  the  proceeding 
in  which  the  enfor'  '-ment  action  was 
taken.  Within  thirty  i  l()|  days  after  the 
service  of  such  motion,  any  party  so 
served  may  file  an  answer  thereto   DO  I" 
shall  dispose  of  the  motion  by  such 
procedure  as  it  deems  appropriate 

Subpart  C— Rules  Applicable  to  Mail 
Rate  Proceedings 

§  302  300     Applicability  of  this  subpart. 

This  subpart  sets  forth  the  special 
rules  applicable  to  proceedings  for  the 


estalilishment  of  m<ol  i.iies  bv  DOT  for 
foreign  air  transport, ition  and  air 
tr.msportation  between  poin's  in 
Alaska   For  information  as  to  otht-r 
applicable  rules,  reference  should  be 
made  to  Subpart  A  of  this  part,  to  the 
Federal  Aviation  Act,  and  to  the 
subst.intive  rules,  regulations,  and 
orders  of  DOT, 

§302.301     Parties  to  the  proceeding. 

The  parties  to  the  proceeding  shall  be 
the  air  carrier  or  carriers  for  whom  rates 
are  to  be  fixed,  the  Postal  Service,  the 
Otfice  of  the  Assistant  General  Counsel 
for  Aviation  Enforcement  and 
Proceedings  and  any  other  person  whom 
DOT  permits  to  intervene.  (See  §  302  1,'i  J 

Final  Mail  Rate  Proceedings 

§  302.302    Participation  by  persons  other 
than  parties. 

In  addition  to  participation  in  hearings 
in  accordance  with  §  302.14,  persons 
other  than  parties  may.  withm  the  time 
fixed  for  filing  notice  of  objections  to  an 
order  to  show  cause  in  a  mail  rate 
proceeding  as  provided  in  §  302.305. 
submit  a  memorandum  of  opposition  to. 
or  in  support  of,  the  position  taken  in  the 
petition  or  order.  Such  memorandum 
shall  not  be  received  as  evidence  in  the 
proceeding. 

§  302.303    Institution  of  proceedings. 

Proceedings  for  the  determination  of 
rates  of  compensation  for  the 
transportation  of  mail  may  be 
commenced  by  the  filing  of  a  petition  by 
an  air  carrier  whose  rate  is  to  be  fixed, 
or  the  Postal  Service,  or  upon  the 
issuance  of  an  order  by  DOT. 

(a)  The  petition  shall  set  forth  the  ra'e 
or  rates  sought  to  be  established,  a 
statement  that  they  are  belu'v^d  to  be 
fair  and  reasonable,  the  reasons 
supporting  the  retjuest  for  a  change  m 
rate,  and  a  detailed  economic; 
justification  sufficient  to  estaliiish  the 
reasonableness  of  the  r^le  or  rates 
proposed. 

(b)  In  any  case  v\  here  a  earner  is 
operating  under  a  fiudl  mail  rate 
uniformly  applicrtble  to  .in  entire  rale- 
making  unit  as  est.ibli.sheel  bv  the 
Department,  a  petition  must  (  learly  ar.d 
une(juivocally  ch.ilK'nge  the  rate  for 
such  entire  rate-ninking  unit  and  not 
only  a  p.irt  of  sue  h  unit 

((  )  All  petitions,  amended  petitions. 
and  documents  relating  thereto  shall  be 
served  upon  the  Postal  Servu  e  by 
sending  a  copy  to  the  Assistant  General 
Counsel,  Transportation,  by  registered 
or  certified  mail,  postpaid,  prior  to  the 
filing  thereof  with  the  Department,  Proof 
of  service  on  the  Postal  Service  shall 
consist  of  a  statement  in  the  document 
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that  the  person  filing  it  has  served  a 
copy  on  the  Assistant  General  Counsel. 
Transportation,  as  required  by  this 
s<  rlion.  The  petition  need  not  be 
accompanied  by  any  further  proof  of 
servic-j.  but  upon  setting  any  petition 
down  for  public  hearing,  the  Department 
will  cause  notice  of  such  hearing  to  be 
given  to  Fich  interested  persons  as  it 
deems  appropriate  in  a  particular  case. 
(d)  Answers  to  petitions  shall  be  filed 
within  20  days  after  service  of  the 
potiti  jn. 

ProcedurG  When  an  Order  To  Show 
Cause  Is  Issued 

§  302.304    Order  to  show  cause. 

Whether  the  proceeding  is 
commenced  by  the  filing  of  a  petition  or 
upon  the  Department's  own  initiative. 
the  DOT  may  issue  an  order  directing 
the  respondent  to  show  cause  why  it 
should  not  adopt  such  provisional 
findings  and  conclusions,  and  such 
rates,  as  may  be  specified  in  the  order  to 
show  cause. 

§  302.305    Ob|«cttons  and  answer  to  ordar 
to  show  cause. 

(a)  Any  person  having  objections  to 
the  provi.sional  rates  specified  in  such 
order  shall  file  with  the  Department  a 
notice  of  objection  within  ten  (10]  days 
after  the  date  of  service  of  such  order. 

(h)  If  such  notice  is  filed  as  aforesaid, 
written  answer  and  any  supporting 
documents  shall  be  filed  within  thirty 
(30)  days  after  the  ser\ice  of  the  order  to 
show  cause.  The  Department  may 
specify  different  times  for  filing  a  notice 
of  objection  or  an  answer.  An  answer  to 
an  orde.""  to  show  cause  shall  contain 
specific  objections,  and  exhibits  in 
support  thereof,  and  shall  set  forth  the 
findings  and  conclusions,  the  rates,  and 
the  supporting  exhibits  which  would  be 
substituted  for  the  corresponding  items 
in  the  Stutement  of  iVovisional  Findings 
and  Conclusions,  if  such  objections  were 
found  xuh'i. 

(c)  A  notice  or  answer  filed  by  a 
person  whii  is  neither  a  party  nor  a 
person  ultmiateh  permitted  to  intervene 
shall  he  treated  as  a  memorandum  filed 
under  §  302.302. 

§  302.306    Effect  of  failure  to  ttmety  We 
notice  and  answer  raising  material  issue  of 
fact. 

If  no  notice,  or.  if  after  notice,  no 
answer  is  filed  within  the  designated 
time,  all  parties  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  of  the  E>epartment  fixing  rates, 
and.  in  such  case,  or  if  an  answer  timely 
filed  raises  no  material  issue  of  fact,  the 
Department  may  thereupon,  upon  the 


basis  of  all  of  the  documents  filed  in  the 
proceeding,  enter  a  final  order  fixing  the 
fair  and  reasonable  rate  or  rates  as 
specified  in  the  order  to  show  cause. 

§  302.307    Procedure  when  material  Issue 
of  fact  la  timely  raised. 

If  an  answer  raisi.".g  a  material  iEsun 
of  fact  is  filed  within  the  time 
designated  in  the  Department's  order,  a 
prehearing  conference  and  hearing  shall 
be  held  unless  waived  by  all  parties. 
The  issues  shall  be  limited  to  those 
specifically  raised  by  the  ansvNcr.  excr pt 
that  at  the  prehearing  conference,  the 
administrative  law  judge  may  per.'nit  the 
parties  to  raise  such  additional  issues  as 
he  or  she  deems  necessary  to  a  full  and 
fair  determination  of  a  fair  and 
reasonable  rate.  (Reference  should  be 
made  to  Subpart  A  of  this  part  for  rules 
applicable  to  hearings.) 

§  302.308    Evidence. 

All  direct  evidence  shall  be  in  writing 
and  shall  be  filed  in  exhibit  form  in 
advance  of  the  hearing  unless,  for  good 
cause  shown,  the  administrative  law 
judge  otherwise  directs. 

Procedure  When  No  Order  To  Show 
Cause  Is  Issued 

§  302  J09    Hearing  to  be  ordered. 

When  no  order  to  show  cause  is  to  be 
issued  by  the  Department,  the 
Department  will  order  a  henring  before 
an  administrative  law  judge  similar  to 
that  provided  for  in  §  §  302.307  and 
302.308,  except  that  the  issues  at  such 
hearing  shall  be  formulated  initially  at  a 
prehearing  conference. 

Temporary  Rate  Proceedings 

§  302.310    Procedure  for  flxtng  temporary 
service  and  subsidy  mall  rates. 

(a)  At  any  time  during  the  pendency  of 
a  proceeding  for  the  deternnnation  of 
final  mail  rates,  the  Department,  upon 
its  own  initiative,  or  on  petition  by  the 
carrier  whose  rates  are  in  issue  or  the 
Postal  Service,  may  fix  temporary  rates 
of  compensation  for  the  transportation 
of  mail  subject  to  downward  or  upward 
adjustment  upon  the  determination  of 
final  mail  rates. 

(b)  Temporary  service  mail  rates:  The 
procedure  for  determining  temporary 
mail  rates  involving  an  issue  as  to  the 
service  mail  rates  payable  by  the  Postal 
Service  pursuant  to  section  406(c)  of  the 
Act  shall  be  the  same  as  for  the 
determination  of  final  mail  rates,  except 
that: 

(1)  Notice  of  objections  to  the 
Department's  show  cause  order 
proposing  temporary  service  mail  rates 
must  be  filed  by  any  party  or  petitioner 
for  intervention  within  8  days,  and  an 


answer  within  15  days,  of  the  time  such 
order  is  served; 

(2)  Failure  to  file  notice  of  objections 
within  the  8-day  period  shall  be  deemed 
to  be  a  waiver  of  all  further  procedural 
steps  before  final  decision,  including 
hearing  and  initial  or  tentative  decision, 
and  the  proceeding  will  stand  submitted 
to  the  DOT  decisionmaker  for  final 
decision. 

[j]  In  the  absence  of  a  convincing 
showing  that  it  will  result  in  substantial 
prejudice  to  any  party  or  delay  the 
proceeding,  the  administrative  law  judge 
shall  require  the  parties  to  submit  all 
their  testimony  in  writing  and  shall 
closely  limit  cross-examination  to  the 
essential  issues  (bearing  in  mind  the 
purpose  and  urgency  of  fixing  temporary 
mail  rates  together  with  the  fact  that 
such  temporary  rates  are  subiect  to 
downward  or  upward  adj. si  •u-.'i'.  ;pnn 
the  fixing  of  final  rates),  lv.'^  i."-:c.ii  m  all 
other  respects  urgently  expcd  ;e  the 
proceeding. 

Informal  Mail  Rate  Conference 
Procedure 

§  302.31 1    invocation  of  procedure. 

Conferences  between  DOT 
employees,  representatives  of  air 
carriers,  the  Postal  Service  and  other 
interested  persons  may  be  called  by 
DOT  employees  for  the  purpose  of 
considering  and  clarifying  issues  and 
factual  material  in  pending  proceedings 
for  the  establishment  of  rales  for  the 
transportation  of  mail. 

§  302J 1 2    Scope  of  conferences. 

The  mail  rate  conferences  shall  be 
limited  to  the  discussion  of,  and  possible 
agreement  on,  particular  issue*and 
related  factual  material  in  accordance 
with  sound  rate-making  principles.  The 
duties  and  powers  of  DOT  employees  in 
rate  conferences  essentially  will  not  be 
different,  therefore,  from  the  duties  and 
powers  the  Department  has  in  the 
processing  of  rate  cases  not  involving  a 
rate  conference.  The  employee  function 
in  both  instances  is  to  present  clearly  to 
the  DOT  decisionmaker  the  issues  and 
the  related  material  facis.  t'jgether  with 
recommendations.  The  DOT 
decisionmaker  wiii  make  an 
independent  determino'.ioii  of  the 
soundness  of  the  employee  s  analyses 
and  recommendations. 

§  302.3 1 3    Participants  In  conferences. 

The  persons  entitled  to  be  present  in 
mail  rate  conferences  will  be  the 
representatives  of  the  carrier  whose 
rates  are  in  issue,  the  staff  of  the  Postal 
Service,  and  the  authorized  DOT 
employees.  No  other  person  wiii  attend 
unless  the  DOT  employees  deems  his  or 
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her  presence  necessdry  :n  the  interest  of 
one  or  more  purposes  to  be 
ac(:v)niplished,  and  in  such  rase  his  or 
her  pdrtiiipation  will  be  limited  to  such 
specific  purposes   N'o  person,  hcnvripr 
shnll  hiive  the  dut\  to  jttend  merely  by 
reason  of  invitation  \i\  \hf  .luthorized 
DOT  emplo>>'fs 

§  302.314    Conditions  upon  participation. 

(d)  Winiiist  /csurf  of  inUtrntft ;,':;   As  d 
condition  to  pdrtif;ipdtion.  ev>T\ 
pdrticipdnt,  durms  the  perujd  of  the 
conference  and  for  90  days  af^T  its 
termination,  or  until  the  Departnu'i't 
takes  public  action  with  respiM  t  t<j  the 
facts  and  issues  covered  in  the 
conference,  whichever  is  earlier: 

(1)  Shall,  except  for  necessary 
disclosures  in  the  course  of  empliiynu'P.t 
in  (  onnei.tion  with  conference  business, 
hold  the  mfiirmation  obtained  in 
ciinfeier.:  .•  <?  absolute  confidence  and 
trust;  (2|  sh  ill  not  deal,  directlv  or 
indirei:tl\    for  the  account  of  h.mself  (ir 
herself,  his  or  her  irr.medi.ife  familv. 
members  of  his  or  her  firm  or  compan\ . 
or  as  d  trustee,  in  securities  of  the 
cdrner  inv(j|ved  in  the  rate  conference 
except  that  under  exceptiuna! 
circumstances  spec:ial  permi.i^i'in  niay 
be  obtained  in  advance  from  the 
Department:  and  (31  shall  adept 
effective  controls  for  the  ronfidentia! 
handlinj?  of  such  information  and  shall 
instruct  personnel  under  his  or  her 
supervision,  who  by  reason  of  their 
employment  come  in'o  possession  of 
mform.i*:on  nbtamed  at  the  conference, 
that  such  information  is  confidential  and 
must  not  be  disclosed  to  anyone  except 
to  the  extent  absolutely  necessary  in  the 
course  of  employment,  and  must  not  be 
misused.  The  word  'inform.aticn",  as 
used  in  p.irayraph  (b|  of  this  section, 
shall  refer  only  to  information  oblaint  d 
at  the  conference  regarding  the  future 
course  of  action  or  position  of  the 
Department  or  its  employees  with 
respect  to  the  facts  or  issues  disi.ussed 
at  the  conference, 

(b)  Si^nod  slutertu'iit  required.  Every 
representative  of  a  carrier  actually 
prejsent  at  any  conference  shall  si-in  a 
statement  that  he  or  she  has  read  this 
entire  instruction  and  prom.ises  to  abide 
by  It  and  advise  any  other  partn  ipant  to 
whom  he  or  she  discloses  anv 
confidential  informatr.m  of  tne 
restrictions  imposed  above.  Every 
representative  of  the  F'ostal  Service 
actually  present  at  anv  conference  shall. 
on  his  or  her  own  behalf  sign  a 
statement  to  the  same  effect 

(c)  Presumption  of  having  dirference 
information.  A  director  of  any  carrier. 
which  has  had  a  representative  at  the 
conference,  who  deals  either  directly  or 


indirectly  for  himself  or  herself  his  or 
her  immediate  family  nu'ndiers  of  his  .ir 
her  firm  or  (,om[i,i!u  .  or  ,is  <i  ti  ustee   m 
seciirilies  (it  ttie  .nr  i.arrirr  mvoUed  m 
the  conferrn(.e.  ti.iri!i>;  the  resti  :ctp'd 
period  set  fo.'th  above,  shall  be 
piesumed  to  have  come  into  possession 
of  information  obtained  at  the 
conference  knowing  that  such 
mfiirm.ition  was  subject  to  the 
restrictions  imposed  above:  but  such 
presumption  can  be  rebutted. 

(d)  Complionce  report  required. 
Within  ten  (10)  days  after  the  expiration 
of  the  time  specified  for  keeping 

( (inference  (natters  ronrid-nitia!  every 
participant,  as  defined  m  this  section, 
shall  file  a  verified  compliance  report 
with  the  Documentary  Services  Division 
s*  iti:ig  that  he  or  she  has  coniplimi  in 
ev  ery  respei;t  with  the  conditions  of  this 
Si'i;tion.  or  if  he  or  shf  has  not  so 
complied,  stating  in  det.iil  m  what 
respects  he  or  she  has  failed  to  comply. 

(e)  Persons  suh/rct  to  the  prn\  isions 
of  this  section.  For  the  purposes  of  this 
section  participants  shall  include  |i) 
.iny  representative  of  any  carrier  and 
any  representative  of  the  Postmaster 
General  actually  present  at  the 
conference;  (2)  the  earner  and  the 
officers  of  any  carrier  which  has  had  a 
representative  at  the  conferenci';  (3)  the 
directors  of  any  carrier,  whii  h  has  had  a 
representative  at  the  conference,  the 
members  of  any  firm  of  attorney  s  (i 
consultants,  which  has  had  a 
representative  at  the  conferenc  e.  aiui 
the  members  of  the  Postmaster 
General's  staff,  who  come  into 
possession  of  information  obt.iined  at 
the  conference,  knowing  that  such 
information  is  subject  to  the  restrictions 
imposed  in  this  sec  turn  ' 

§302.315     InfornuitJon  to  t>«  requested 
from  carrier. 

With  respect  to  the  rate  for  the  fut'.-e 
period,  the  carrier  will  be  reijiiested  to 
submit  detailed  estimates  as  to  traffic, 
revenues  and  expenses  by  apprnpr'a'e 
perKids  and  the  investment  which  will 
be  required  to  perform  the  operations 
for  a  full  future  year.  Full  and  adequate 
support  shall  be  presented  for  all 
estimates,  particularly  where  sui  h 
estimates  deviate  mater'ally  from  the 
tamer's  past  experience   With  respei:t 
to  the  rate  for  a  p.ist  period,  essenti.illy 
the  same  procedure  shall  be  followed. 
Other  inform.itujn  or  data  likewise  ma\ 
\  '■  r-'(j'.e-.te(i  by  the  DOT  emplo>  ees.  All 
data  subm'ted  by  the  carrier  sh.ill  be 
certifieii  by  a  responsible  officer. 


•  Rntlru. lions  on  linclusure  of  cunfuifnlidl 
iRfiimidlion  <ind  dedlmg  in  air  cirrier  st-mnlifs  rtrt- 
impospd  upon  lh»"  Df)T  enipliivt"!  pur-iuHni  in 
•ippiirabl*"  !riw 


^302.316    DOT  analysis  of  data  for 
submission  of  answers  thereto. 

,'Mtrr  a  c.ireiiil  analvsis  of  these  data, 
the  DO  1'  emplo>ees  will,  in  most  cases. 
se!'d  the  earner  what  might  be  termed  a 
st.itement  ot  exceptions  showing  areas 
of  differences.  Where  practicabh?.  the 
carrier  mav  submit  its  answer  to  these 
exceptions.  Gonfereni  es  will  then  be 
scheduled  to  work  out  a  clear 
understanding  and  resolution  of  the 
issues  and  facts  from  the  standpoint  of 
sounil  rati  making  principles. 

§  302  3 1 7    Availability  of  data  to  Postal 
Service. 

The  represent.ttives  of  the  Postal 
Servi.e  shall  have  access  to  all 
conference  data  and.  insofar  as 
practic.ible,  sh.dl  be  furnished  copies  of 
all  pertinent  diita  prepared  by  the  DOT 
enip|(r\ees  and  the  earner,  and  a 
leasonable  time  shall  be  allowed  to  get 
acquainted  with  the  facts  and  issues  and 
to  make  any  presentation  deemed 
necessary.  Provided.  That  in  cases  other 
th.in  those  involving  an  issue  as  to  the 
servu  e  mail  rates  payable  by  the  Postal 
Service  pursuant  to  section  4()6(c)  of  the 
Act  representatives  of  the  Postal  Service 
shall  be  furnished  with  copies  of  data 
under  this  provision  only  upon  their 
written  request 

$302,318     Post-conference  procedure. 

The  rate  conferences  not  being  in  the 
n.i'ure  of  proceedings,  no  briefs,  or 
argument,  or  any  formal  steps,  will  be 
entertained  by  the  Deprirtment.  The 
form,  content  and  time  of  the  staffs 
presentation  to  the  Department  are 
entirely  matters  of  internal  procedure. 
Any  party  to  the  mail  rate  proceeding 
m.iv.  through  an  authorized  DOT 
eniplovee.  request  the  opportunity  to 
submit  a  written  or  oral  statement  to  the 
DOT  de.  isionm;iker  on  any  unresolvi.'d 
issue  1  he  Department  will  grant  such 
req'ie-.ts  whenever  it  deems  such  action 
desirable  in  the  interest  of  further 
clarific-.fiiin  and  understanding  of  the 
issues  The  granting  of  an  opportunity 
for  such  further  presentation  .shall  not, 
however,  impair  the  rights  that  any 
party  miv;ht  otherwi'-e  have  under  the 
act  and  the  rules  of  practice. 

§302.319    Effect  of  conference 
agreements. 

.\'o  agreements  or  understanding 
reached  in  rate  conferences  as  to  facts 
or  issues  shall  in  any  respect  be  binding 
on  the  Department  or  any  participant. 
Any  party  to  mail  rate  proceedings  will 
have  the  same  rights  to  file  an  answer 
and  take  other  procedural  steps  as 
though  no  rate  conference  had  been 
held.  The  fact,  however,  that  rate 
conferences  were  held  and  certain 
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agreements  or  understandings  may  have 
been  reached  on  certain  facts  and  issues 
renders  it  proper  to  provide  that  upon 
the  filing  of  an  answer  by  any  party  to 
the  rate  proceeding  all  issues  going  to 
the  establishment  of  a  rate  shall  be 
open,  except  insofar  as  limited  in 
prehearing  conference  in  accordance 
with  I  302.23.  I 

$  302.320    Waiver  of  §§  302.313  and 
302.314. 

After  the  termination  of  a  mail  rate 
conference  hereunder,  the  carrier, 
v\h(ise  rates  were  in  issue,  may  petition 
the  Department  for  a  release  from  the 
obligations  imposed  upon  it  and  all 
other  persons  by  §§  302.313  and  302.314. 
The  Department  will  grant  such  petition 
only  after  a  detailed  and  convincing 
showing  is  made  in  the  petition  and 
supporting  exhibits  and  documents  that 
there  is  no  reasonable  possibility  that 
any  of  the  abuses  sought  to  be 
prevented  will  occur  or  that  the 
Department's  processes  will  in  any  way 
be  prejudiced.  There  will  be  no  hearing 
or  oral  argument  on  the  petition  and  the 
Department  will  grant  or  deny  the 
request  without  assigning  reasons 
therefor. 

§  302.321    Time  of  commencing  and 
terminating  conference. 

At  the  commencement  of  an  informal 
mail  rate  conference  pursuant  to  this 
section,  the  authorized  DOT  employees 
conducting  such  conferences  shall  issue 
to  each  person  present  at  such 
conference  a  written  statement  to  the 
effect  that  such  conference  is  being 
conducted  pursuant  to  this  section  and 
stating  the  time  of  commencement  of 
such  conference;  and  at  the  termination 
of  such  conference  the  DOT  employees 
conducting  such  conference  shall  note  in 
writing  on  such  statement  the  time  of 
termination  of  such  conference. 

Subpart  D— Rules  Applicable  to 
Exemption  Proceedings 

§302.400    Applicability. 

This  subpart  sets  forth  the  rules 
applicable  to  proceedings  for 
exemptions  under  sections  101(3), 
416(b)(1),  416(b)(3).  and  416(b)(7)  of  the 
Federal  Aviation  Act.  It  also  provides 
for  the  granting  cf  emergency 
exemptions.  The  provisions  of  Subpart 
A  of  this  part  also  apply  to  such 
proceedings  where  not  inconsistent  with 
this  subpart.  Proceedings  for  the 
issuance  of  exemptions  by  regulation 
are  subject  to  the  provisions  governing 
rulemaking. 

§  302.401     Filing  of  appUcation. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  sectign.  applications 


for  exemption  shall  conform  to  the 
requirements  of  §5  302.3  and  302.4. 

(b)  Applications  for  exemption  from 
section  401  or  402  of  the  Act  (and 
section  403  of  the  Act  if  accompanying 
the  former)  which  involve  10  or  fewer 
flights  may  be  submitted  to  the 
Licensing  Division,  Office  of  Aviation 
Operations  on  CAB  Form  302  or  the 
DOT  replacement  form.  However,  that 
form  may  not  be  used  for: 

(1)  Applications  filed  under  section 
416(b)(7)  of  the  Act: 

(2)  Applications  by  persons  who  do 
not  have  either: 

(i)  An  effective  air  carrier  certificate 
or  foreign  air  carrier  permit  from  DOT, 
or 

(ii)  A  properly  completed  application 
for  such  a  certificate  or  permit,  and  an 
effective  exemption  from  the  DOT  for 
operations  similar  to  those  proposed; 

(3)  Successive  applications  for  the 
same  or  similar  authority  that  would 
total  more  than  10  flights;  or 

(4)  Any  other  application  for  which 
the  DOT  decides  the  requirements  of 

§§  302.3  and  302.4  are  more  appropriate. 
Upon  a  showing  of  good  cause,  an 
application  may  be  filed  by  cablegram, 
telegram,  or  telephone.  All  telephone 
requests  must  be  confirmed  by  written 
application  within  three  business  days 
of  the  original  request. 

(c)  Applications  for  exemption  from 
section  403  of  the  Act.  tariffs  (except  for 
waivers  filed  under  Subpart  Q  of  Part 
221  of  this  Chapter),  or  DOT  regulations 
concerning  tariffs  may  be  submitted  by 
letter.  Three  copies  of  such  applications 
shall  be  sent  to  the  Documentary 
Services  Division,  Office  of  the  General 
Counsel.  Upon  a  showing  of  good  cause, 
the  application  may  also  be  filed  by 
cablegram,  telegram,  or  telephone.  All 
telephone  requests  must  be  confirmed 
by  written  application  within  three 
business  days  of  the  original  request. 

(d)  Applications  filed  under  paragraph 

(a)  of  this  section  shall  be  docketed  and 
any  additional  documents  filed  shall  be 
identified  by  the  assigned  docket 
number. 

(e)  Applications  filed  under  paragraph 

(b)  or  (c)  of  this  section  will  normally 
not  be  docketed.  The  DOT  may  require 
such  applications  to  be  docketed  if 
appropriate.  The  DOT  will  list  the 
names  and  addresses  of  all  persons 
filing  such  applications,  and  will  briefly 
describe  the  authority  sought,  in  its 
weekly  list  of  applications  filed. 

$302,402    Contents  Of  application. 

(a)  Title.  An  application  filed  under 
S  302.401(a)  shall  be  entitled 
"Application  for  Exemption,"  and  shall 
state  if  the  application  involves  renewal 


and/or  amendment  of  existing 
exemption  authority. 

(b)  Factual  statement.  Each 
application  shall  state: 

(1)  The  section(s)  of  the  Act  or  the 
rule,  regulation,  term,  condition,  or 
limitation  from  which  exemption  is 
requested; 

(2)  The  proposed  effective  date  and 
duration  of  the  exemption; 

(3)  A  description  of  how  the  applicant 
proposes  to  exercise  the  authority  (For 
example,  applications  for  exemption 
from  section  401  or  402  of  the  Act  should 
include  at  least:  places  to  be  served; 
equipment  types,  capacity  and  source; 
type  and  frequency  or  service;  and  other 
operations  which  the  proposed  service 
will  connect  with  or  support);  and 

(4)  Any  other  facts  the  applicant  relies 
upon  to  establish  that  the  proposed 
service  will  be  consistent  with  the 
public  interest. 

(c)  Supporting  evidence.  (1)  Each 
application  shall  be  accompanied  by: 

(i)  A  statement  of  economic  data,  or 
other  matters  or  information  that  the 
applicant  desires  the  DOT  to  officially 
notice; 

(ii)  Affidavits,  or  statements  under 
penalty  of  perjury,  establishing  any 
other  facts  the  applicant  wants  the 
Board  to  rely  upon;  and 

(iii)  Information  showing  the  applicant 
is  qualified  to  perform  the  proposed 
services. 

(2)  In  addition  to  the  information 
required  by  paragraph  (c)(1)  of  this 
section,  an  application  for  exemption 
from  section  401  or  402  of  the  Act 
(except  exemptions  under  section 
416(b)(7))  shall  state  whether  the 
authority  sought  is  governed  by  a 
bilateral  agreement  or  by  principles  of 
comity  and  reciprocity.  Applications  by 
foreign  carriers  shall  state  whether  the 
applicant's  homeland  government  grants 
U.S.  carriers  authority  similar  to  that 
requested.  If  so,  the  application  shall 
state  whether  the  fact  of  reciprocity  has 
been  establishing  by  the  DOT  and  cite 
the  pertinent  finding.  If  the  fdct  of 
reciprocity  has  not  been  establishedt)y 
the  DOT.  the  application  shall  include 
documentatron  to  establish  such 
reciprocity. 

(d)  Emergency  cabotage.  Applications 
under  section  416(b)(7)  of  the  Act  shall, 
in  addition  to  the  information  required 
in  paragraphs  (b)  and  (c)  of  this  section, 
contain  evidence  showing  that: 

(1)  Because  of  an  emergency  created 
by  unusual  circumstances  not  arising  in 
the  normal  course  of  business,  traffic  in 
the  markets  requested  cannot  be 
accommodated  by  air  carriers  holding 
certificates  under  section  401  of  the  Act; 
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(2)  All  possible  efTorts  have  been 
made  to  accommodate  the  traffic 
requested  by  using  the  resources  of  such 
air  earners  (Including,  for  example,  the 
use  of  foreign  aircraft,  or  sections  of 
foreign  aircraft,  that  are  under  lease  or 
charter  to  such  air  carriers,  and  the  use 
of  such  air  carriers'  reseivation  systems 
to  the  extent  practicable); 

(3)  The  authority  requested  is 
necessary  to  avoid  undue  hardship  for 
the  traffic  in  the  market  that  cannot  be 
accommodated  by  air  carriers  holding 
certificates  under  section  401  of  the  Act; 
and 

(4)  In  any  case  where  in  inability  to 
accommodate  traffic  in  a  market  results 
from  a  labor  dispute,  the  grant  of  the 
requested  exemption  will  nut  result  in 
an  undue  advantage  to  any  party  to  the 
dispute. 

[e]  Renewal  applications.  An 
application  requesting  renewal  of  an 
exemption  that  is  Intended  to  Invoke  the 
automatic  extension  provisions  of  5 
U.S.C.  558(c)  shall  comply  with,  and 
contain  the  statements  and  Information 
required  by.  Part  377  of  this  chapter 

(f)  Record  of  service.  An  application 
shall  list  the  parties  served  as  required 
by  5  302.403. 

§302.403    S«rv<c«  of  application. 

(a)  Mannt  -  uf  service.  An  application 
for  exemption  shall  be  served  as 
provided  by  §  302.a 

(b)  General  requirements.  Except  for 
an  application  for  exemption  from 
sections  403  and  404  of  the  Act,  an 
applicant  shall  serve  on  the  persons 
listed  in  paragraph  (c)  of  this  section  a 
notice  that  the  application  has  been 
filed,  and,  upon  request,  shall  promptly 
provide  those  persons  with  cupifs  of  the 
application  and  any  supporting 
documents.  (.Applicants  filing  CAB  Furm 
302,  or  the  DOT  replacement  form  may 
serve  a  copy  of  the  form  instead  of  a 
notice.)  The  notice  must  clearly  state  the 
authority  suii);ht.  the  due  date  fur 
responsive  pleaJin^s.  and  that  copies  of 
the  application  will  be  supplied  upon 
request   Rf^ipon.sive  pleadings  shall  be 
filed  in  ii.cord  incc  Witb  paragraph  (cj  of 
this  section 

(c)  Pi'rsan^  to  he  servfd.  (1) 
Applicants  fur  scheduled  interstate  or 
oversells  air  transportdtion  authority 
shall  serve  (1)  all  U.S.  air  carriers 
(including  commuter  air  carriers)  that 
publish  schedules  in  the  "Official 
Airline  Guide  "  or  the  "Air  Cargo  Guide" 
for  the  city-pair  market(s)  specified  in 
the  application,  (ii)  local  airport 
authorities  at  each  point  specified  in  the 
application,  and  (iii)  any  other  person 
who  has  filed  a  pleading  in  a  related 
proceeding  under  section  401  or  416  of 
the  Act. 


(2)  Applicants  for  scheduled  foreign 
air  transportation  authority  shall  serve 
(1 )  all  US  air  carriers  (including 
commuter  air  carriers)  that  publish 
schedules  for  the  country  pair  mrirkt't(s) 
specified  in  the  application  in  the 
"Offici.il  Airline  Cliiide"  or  in  the  "Air 

Car^o  Guide"  and  (ii)  any  other  person 
who  has  filed  a  pleading  in  a  related 
proreedlni;  under  section  401,  402.  or  416 
of  the  Act 

(3)  Applu.ant.s  fur  (  h.irteronly  or 
nunscheiluied-only  authority  shall  serve 
any  person  who  has  filed  a  pleading  in  a 
related  proceeding  under  section  401. 
402.  or  416  of  the  Act.  However 
applicants  that  file  less  than  16  days 
prior  to  the  proposed  start  of  st.TVice 
must  also  serve  (i)  those  US.  carriers 
(including  commuter  earners)  that  are 
known  to  be  operating  in  the  general 
m<irket(s)  at  issue  and  (ii)  those  persons 
who  may  be  presumed  to  have  an 
interest  m  the  subject  matter  of  the 

rippllCdtlUn. 

(d)  Additional  service.  The  DOT  may, 
in  Its  discretion,  order  additional  service 
made  on  any  other  person. 

§  302.404    Potting  of  apptication. 

A  copy  of  every  application  for 
exemption  shall  be  posted  in  the 
Documentary  Services  Division  and 
listed  in  the  DOTs  weekly  list  of 
applications  filed. 

§  302.405     DtsmUsai  or  rei«ction  of 
incoiTipi«t«  application. 

(a)  Dismissal  or  rejection.  The  DOT 
may  dismiss  or  re)ect  any  application 
for  exemption  that  does  not  comply  with 
the  requirements  of  this  part. 

(b)  Additional  d;ita.  The  DOT  may 
require  the  filing  of  additional  data  with 
respect  to  any  application  for 
exemption,  answer,  or  reply 

§  302.406     Answer*  to  applications  for 
exemption. 

Withm  15  days  after  the  filing  of  an 
application  for  exemption,  any  person 
may  file  an  answer  in  support  of  or  in 
opposition  to  the  grant  of  a  requested 
exemption.  Such  answer  shall  set  forth 
in  detail  the  reasons  why  the  exemption 
should  be  granted  or  denied.  An  answer 
shall  include  a  statement  of  economic 
data  or  other  matters  the  DOT  is 
requested  to  officially  notice,  and  shall 
be  accompanied  by  affidavits 
establishing  any  other  facts  relied  upon. 

§  302.407    Replies  to  answers. 

Within  seven  days  after  the  last  day 
for  filing  an  answer,  an  applicant  may 
file  a  reply  to  one  or  more  answers. 

S  302.408    Request  for  hearing. 

The  DOT  will  not  normally  conduct 
formal  hearings  concerning  applications 


for  exemption.  However,  the  DOT  m.iy. 
in  its  discretion,  order  a  hearing  on  an 
application.  Any  applicant,  or  any  parly 
opposing  an  application,  may  request  a 
hearing.  Such  a  request  shall  set  forth  in 
detail  the  reastms  why  the  filing  of 
affid.ivlts  or  other  written  evidtnice  will 
not  permit  the  fair  and  expeditious 
disposition  of  the  application.  A  request 
relying  on  factual  assertions  shall  be 
acciompanied  by  affidavits  establishing 
such  facts.  If  the  DOT  orders  a  hearing, 
the  procedures  in  Subpart  A  of  this  part 
shall  apply. 

§  302.409    Exemptions  on  the 
Department's  Initiative. 

The  DOT  may  grant  exemptions  on  its 
own  initiative  when  it  finds  that  such 
exemptions  are  required  by  the 
circumstances  and  consistent  with  the 
public  interest. 

§302.410    Emergency  exemptions. 

(a)  Applicability.  When  required  by 
the  circumstances  and  consistent  with 
the  public  interest,  the  DOT  may  take 
actum,  without  notice,  on  exemption 
applications  prior  to  the  expiration  of 
the  normal  period  for  filing  answers  and 
replies.  When  required  In  a  particular 
proceeding,  the  DOT  may  specify  a 
lesser  time  for  the  filing  of  answers  and 
replies,  and  notify  interested  persons  of 
this  time  period. 

(h)  Applications.  (1)  Applications  for 
emergency  exemption  need  not  conform 
to  the  requirements  of  Subparts  A  and  D 
of  this  part  (except  as  provided  in  this 
section  and  in  §  302.402(d)  concerning 
emergency  cabotage  requests). 
However,  an  application  for  emergency 
exemption  must  normally  be  in  writing 
and  must  state  in  detail  the  facts  and 
evidence  that  support  the  application, 
the  grounds  for  the  exemption,  and  the 
public  interest  basis  for  the  authority 
sought.  In  addition,  the  application  shall 
state  specific  reasons  that  justify 
departure  from  the  normal  exemption 
application  procedures.  The  application 
shall  also  identify  those  persons  notified 
as  required  by  paragraph  (c)  of  this 
section.  The  DOT  may  require 
additional  information  from  any 
applicant  before  acting  on  an 
application. 

(2)  The  DOT  will  consider  oral 
requests,  including  telephone  requests, 
for  emergency  exemption  authority 
under  this  section  in  circumstances  that 
do  not  f)ermit  the  immediate  filing  of  a 
written  application,  All  oral  requests 
must,  however,  provide  the  information 
required  in  paragraph  (b)(1)  of  this 
section,  except  that  actual  evidence  in 
support  of  the  application  need  not  be 
tendered  when  the  request  is  made.  All 
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oral  requests  must  be  confirmed  by 
written  application,  together  with  all 
supporting  evidence,  within  three 
business  days  of  the  original  request. 

(c)  Notice.  Except  when  the  DOT 
decides  that  no  notice  need  be  given, 
applicants  for  emergency  exemption 
shall  notify,  as  appropriate,  those 
persons  specified  in  §302.403(c)  of  this 
subpart.  Such  notification  shall  be  made 
in  the  same  manner,  contain  the  same 
information,  and  be  dispatched  at  the 
s>ime  time,  as  the  application  made  to 
the  DOT. 

Subpart  E— Rules  Applicable  to 
Proceedings  with  Respect  to  Rates, 
Fares  and  Charges 

§  302.500    Applicability  of  ttils  subpart 

This  subpart  sets  forth  the  special 
rules  applicable  to  proceedings  with 
nspect  to  rates,  fares  and  charges  in 
foreign  air  transportation.  For 
information  as  to  other  applicable  rules, 
reference  should  be  made  to  Subpart  A 
of  this  part,  to  the  Federal  Aviation  Act, 
iind  to  the  substantive  rules,  regulations 
;ind  orders  of  DOT. 

§  302.501    Institution  of  proceedings. 

A  proceeding  to  determine  rates, 
fares,  or  charges  for  the  foreign  air 
transportation  of  persons  or  property  by 
aircraft,  or  the  lawful  classification,  rule, 
regulation,  or  practice  affecting  such 
rates,  fares  or  charges,  may  be  instituted 
by  the  filing  of  a  petition  or  complaint 
by  any  person,  or  by  the  issuance  of  an 
order  by  DOT,         "        j 

§  302.502    Contents  and  service  of  petition 
or  complaint 

(a)  If  a  petition  or  complaint  is  filed  it 
shall  state  the  reasons  why  the  rates, 
fares,  or  charges,  or  the  classification, 
rule,  regulation,  or  practice  complained 
of  are  unlawful  and  shall  support  such 
reasons  with  a  full  factual  analysis. 

(b)  A  petition  or  complaint  shall  be 
served  by  the  petitioner  or  complainant 
upon  the  carrier  against  whose  tariff 
provision  the  petition  or  complaint  is 
filed. 

§  302,503    Dismissal  of  petition  or 
complaint 

If  DOT  is  of  the  opinion  that  a  petition 
or  complaint  does  not  state  facts  which 
warrant  an  investigation  or  action  on  its 
part,  it  may  dismiss  such  petition  or 
complaint  without  hearing. 

§  302.504    Order  of  Investigation. 

The  Department  on  its  own  initiative, 
or  if  it  is  of  the  opinion  that  the  facts 
staled  in  a  petition  or  complaint  warrant 
it,  may  issue  an  order  instituting  an 
investigation  of  the  lawfulness  of  any 
present  or  proposed  rates,  fares,  or 


charges  for  the  transportation  of  persons 
or  property  by  aircraft  or  the  lawfulness 
of  any  classification,  rule,  regulation,  or 
practice  affecting  such  rates,  fares,  or 
charges,  and  assigning  the  proceeding 
for  hearing  before  an  administrative  law 
judge.  (Reference  should  be  made  to 
Subpart  A  of  this  part  for  rules 
applicable  to  hearings.) 

§  302.505    Complaints  requesting 
suspension  of  tariffs— answers  to  sucli 
complaints. 

(a)  Formal  complaints  seeking 
suspension  of  tariffs  pursuant  to  section 
1002(j]  of  the  Act  shall  fully  identify  the 
tariff  and  include  reference  (1]  to  the 
issued  or  posting  date,  (2)  to  the 
effective  date,  (3)  to  the  name  of  the 
publishing  carrier  or  agent,  (4)  to  the 
DOT  number,  and  (5)  to  specific  items  or 
particular  provisions  protested  or 
complained  against.  The  complaint 
should  indicate  in  what  respect  the  tariff 
is  considered  to  be  unlawful,  and  state 
what  complainant  suggests  by  way  of 
substitution. 

(b)  A  complaint  requesting  suspension 
of  a  tariff  ordinarily  will  not  be 
considered  unless  made  in  conformity 
with  this  section  and  filed  no  more  than 
ten  [10]  days  after  the  issued  date 
contained  within  such  tariff. 

(c)  A  complaint  requesting 
suspension,  pursuant  to  section  1002(j) 
of  the  Act,  of  an  existing  tariff  for 
foreign  air  transportation  may  be  filed  at 
any  time.  However,  such  a  complaint 
must  be  accompanied  by  a  statement 
setting  forth  compelling  reasons  for  not 
having  requested  suspension  within  the 
time  limitations  provided  in  paragraph 
[b]  of  this  section. 

(d)  In  an  emergency  satisfactorily 
shown  by  complainant,  and  within  the 
time  limits  herein  provided,  a 
telegraphic  complaint  may  be  sent  to  the 
Department  and  to  the  carrier  against 
whose  tariff  provision  the  complaint  is 
made.  Such  a  telegraphic  complaint 
shall  state  the  grounds  relied  upon,  and 
must  immediately  be  confirmed  by 
complaint  filed  and  served  in 
accordance  with  this  part. 

(e)  Answers  to  complaints  shall  be 
filed  within  six  (6)  working  days  after 
the  complaint  is  filed. 

§  302.506    Burden  of  going  forward  with 
Uie  evidence. 

At  any  hearing  involving  a  change  in  a 
rate,  fare,  or  charge  for  the 
transportation  of  persons  or  property  by 
aircraft,  or  the  lawful  classification,  rule, 
regulation,  or  practice  affecting  such 
rate  fare,  or  charge,  the  burden  of  going 
forward  with  the  evidence  shall  be  upon 
the  person  proposing  such  change  to 
show  that  the  proposed  changed  rate. 


fare,  charge,  classification,  rule, 
regulation  or  practice  is  just  and 
reasonable,  and  not  otherwise  unlawful. 

§  302.508    Computing  time  for  flHng 
complaints. 

In  computing  the  time  for  filing  formal 
complaints  pursuant  to  §  302.505,  with 
respect  to  tariffs  which  do  not  contain  a 
posting  date,  the  first  day  preceding  the 
effective  date  of  the  tariff  shall  be  the 
first  day  counted,  and  the  last  day  so 
counted  shall  be  the  last  day  for  filing 
unless  such  day  is  a  Saturday,  Sunday, 
or  legal  holiday  for  DOT,  in  which  event 
the  period  for  filing  shall  be  extended  to 
the  next  successive  day  which  is  neither 
a  Saturday,  Sunday,  nor  holiday.  The 
computation  of  the  time  for  filing 
complaints  as  to  tariffs  containing  a 
posting  date  shall  be  governed  by 
§  302,16, 

Subpart  F— (Reserved] 

Subpart  G — [Reserved] 

§  302.705    Hearing. 

In  the  event  a  hearing  is  ordered  by 
the  Department,  Subpart  A  of  this  part 
shall  govern  the  proceeding. 

Subpart  H— [Reserved] 

Subpart  I— Rules  Applicable  to  Route 
Proceedings  under  Sections  401  and 
402  of  the  Act 

General  Provisions 

§  302.901    Applicability. 

This  subpart  sets  forth  the  special 
rules  applicable  to  proceedings  for 
conferment  and/or  modification  of  route 
authority  under  sections  401  and  402  of 
the  Federal  Aviation  Act  of  1958.  For 
information  as  to  other  applicable  rules, 
reference  should  be  made  to  Subpart  A 
of  this  part,  to  the  Federal  Aviation  Act, 
and  to  the  substantive  rules  (Parts  201 
and  211  for  the  form  of  applications)  and 
orders  of  DOT. 

§302.909    [Reserved] 

Initiation  of  Route  Proceedings 

§  302.915  Initiation  of  route  proceedings 
by  DOT  order. 

(a)  Purpose  and  policy.  The  purpose  of 
this  section  is  to  estabHsh  a  procedure 
for  the  initiation  of  proceedings 
involving  particular  routes  or  geographic 
areas,  in  addition  to  existing  procedures 
under  Subpart  A,  so  that  the  Department 
may  select  the  one  best  suited  to  the 
efficient  and  expeditious  disposition  of 
route  proceedings. 

(b)  Order  instituting  proceedings.  The 
Department  may  initiate  a  route 
proceeding  by  issuing  an  order  of 
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investigation  or  an  order  to  show  cause 
which,  respectively,  defines  the  scope  of 
the  issues  in  the  proceeding,  or 
consolidates  pending  applications  and 
proceedings  fur  simultaneous  hearing,  or 
institutes  in'.cs'iijations  under  section 
401(8)  or  40JI 0  of  the  Act  directed  to  the 
amendment  ul  outstanding  certificates 
of  public  convenit-nce  and  necessity  and 
foreign  air  cdfit-r  permits,  and  specifies 
other  matters  in<:luiicd  in  the 
proceeding. 

(c)  Plead ii\L,s  ,:i  response  to 
Department  order  instituting 
proceedin.;<:  Any  person  having  a 
substar.iirti  Mi'tTPsf  may  respond  to  the 
Departrr.f'nt  s  order  instituting  a 
procecdn-  i',  fling  with  the 
DepartintTit  a  written  answer,  or  a 
motion  pur-,u,int  to  5  302.12,  or  both, 
within  the  pi  nod  of  time  specified  in 
said  order  Such  answer  or  motion  shall 
set  forth  all  .,')|fction»  and  proposals 
which  suLT  p.'!  sons  may  have  with 
respect  to  Ih.'  yooraphic  scope  of  the 
proceeding  ui  the  scope  of  the  issues,  as 
respectively   J.  fined  in  such  order.  Such 
answer  or  rrm'   jn  shall  be  in  lieu  of 
petitions  fur  rtv oiisideration  of  said 
order  under  §  302.37.  Any  such  ob|ection 
or  proposal  which  is  not  set  forth  in  such 
answer  or  motion  shall  be  deemed  to 
have  been  waived.  Any  person  who  fails 
to  file  a  timely  answer  or  motion  in 
response  to  the  Department's  order  shall 
also  be  deemed  to  have  waived  his  or 
her  right  to  h  ive  his  or  her  own 
application  consolidated  or 
contemporaneously  considered  with 
those  falling  within  the  geographic  scope 
of  the  proceeding  or  the  scope  of  the 
issues  therein,  as  respectively  defined  in 
said  order  Provided,  however.  That 
where  any  further  order  of  the 
Department  adds  to  the  geographic 
scope  of  a  proceeding  or  the  scope  of  the 
issues  therein  beyond  that  defined  in  the 
Department  s  order  instituting  such 
proceeding,  failure  to  file  an  answer  or 
motion  addressed  to  the  Department's 
first  order  shall  not  preclude  the  filing  of 
a  petition  under  §  302.37,  or  of  a  motion 
under  §  302.12,  addressed  exclusively  to 
the  additional  scope  or  issues. 

(d)  Answers  to  motions.  Answers  in 
support  of  or  in  opposition  to  motions  as 
mentioned  in  paragraph  (c)  of  this 
section  may  be  filed  within  seven  (7) 
days  afier  service  of  such  motions  or 
within  such  other  period  as  may  be 
specified  m  the  Department's  order. 

Conduct  of  Route  Proceedings 

§  302.930    Evidence  In  route  proceedings. 

Route  authon'y  not  specifically 
applied  for.  Applicants  for  certificate 
authority  under  section  401  of  the  Act 
may  not  introduce,  in  support  of  awards 


to  them  of  such  authority,  evidence  that 
does  not  support  service  to  the  points, 
routes',  or  are.is  specificilly  desiritied  in 
their  applic.itiiins. 

Subpart  J — Rules  Applicable  to 
Proceedings  Involving  Charter  Air 
Carriers 

§302.1001     Applicability. 

This  subpart  sets  forth  proredural 
rules  specifically  applicable  !o  certain 
prof  eedings  involving  charlrr  dir 
carriers.  For  information  as  to  o!}.  r 
applicable  rules,  reference  shuukl  be 
made  to  Subparts  A  and  B  of  this  part, 
to  the  Federal  Aviation  Act  uf  l')i8.  as 
amended,  and  to  the  substant.^e  rules 
and  orders  of  the  Department   S.e 
especially  Part  206  of  this  ch.ipter 
(Fconomic  Regulations). 

§302.1002    DefMtion. 

As  used  in  this  part,  "charter  air 
earner"  means  a  person  holding 
operating  authority  issued  pursuant  to 
section  401(d||.i)  or  417  of  the  Fedrr,i! 
Aviation  Act  of  1958,  as  amended 

Immediate  Suspension  of  Operating 
Authority 

§302.1011     Rules  governing  proceedings. 

^Proceedings  for  suspension, 
modification  or  revocation  of  a  charter 
air  earner  certificate  pursuant  to  sei  tnm 
401(n)(5|  of  the  Act.  shall  be  governed 
by  §5  302  1012  to  302.1017  and.  as  to 
matters  not  provujed  for  in  s.iid 
sections,  by  Subparts  A  and  B  of  this 
part. 

No«e   Sees   3O2.1012  to  30Z1017  do  not 

.ipfily  to  procfediiiKs  fur  modifitalioa. 
suspension  or  rfvix.jlum  nut  initidted  under, 
or  by  reference  to.  the  provisions  of  section 
4<)Un)(S)  of  the  Ad 

§302.1012    Order  ot  suspension. 

In  any  case  in  which  the  Departautit 
detennmes  that  the  failure  of  a  charter 
air  earner  to  comply  with  the  provisions 
of  paragraphs  (q)  or  (r)  of  section  4(11  of 
the  Art  or  regulations  or  orders  of  tfi' 
Department  thereunder  requires,  in  the 
interest  of  the  rights,  welfare  or  saft'ty  of 
the  public  immediate  suspension  of  such 
carrier's  certificate  or  other  operating 
authority  .is  the  case  may  be,  the 
Department  will  issue,  without  notice  or 
hf'.inng,  an  order  of  suspension  whii  h 
will  set  forth 

(a)  The  duration  of  the  suspension 
which  initially  will  be  for  not  more  than 
30  days; 

(b)  The  specific  provision  or 
provisions  of  section  401  (ij)  or  (r).  or  of 
the  regulations  or  orders  of  the 
Department  thereunder  with  whi(  h  the 
carrier  has  failed  to  comply  togeth'T 
with  the  manner  of  such  failure; 


(c)  .\  determination  that  such  failure 
requiiis  the  immediate  suspension,  in 
whole  or  in  part  as  the  case  may  be.  of 
the  carriers  operating  authority  in  the 
interest  of  the  rights,  welfare,  or  sa.fiity 
of  the  public; 

(d)  A  statement  that  the  order  shall 
constituti'  a  complaint  instituting  a 
form.il  economic  proceeding  on  which  a 
hearing  shall  be  held  to  determine 
whether  the  charter  air  carrier's 
operating  authority  should  be  modified, 
suspended  or  revoked; 

(e)  A  statement  as  to  which  attorneys 
of  the  Office  of  the  Assistant  General 
Counsel  for  Aviation  Enforcement  and 
Proceedings  are  to  be  made  a  party  to 
the  proceeding. 

§302  1013    Answer  Of  carrier. 

(<i)  Time  for  filing,  and  contents. 
Within  7  days  of  service  of  the  order  of 
suspension,  the  carrier  may  file  and 
serve  on  all  parties  an  answer  to  the 
nrd.r  of  suspension.  No  objections  or 
alfirniative  defenses  not  plainly  raised 
in  the  answer  may  be  raised 
s,ilisi'ijM(.ntly  in  the  proceeding,  except  if 
li.ised  on  grounds  of  newly  discovered 
evidence  or  supervening  events.  Late 
filing  of  an  answer  shall  be  permitted 
only  for  good  cause  shown. 

Ih)  Failure  to  file  an  answer.  In  case 
of  the  carrier's  failure  to  file  and  serve 
an  answer  to  the  order  within  the  lime 
and  in  the  manner  prescribed,  the  right 
to  all  further  procedural  steps  before 
fin.il  del  ision,  including  hearing,  briefs, 
and  recommended  and  tentative 
decisions,  shall  be  deemed  waived,  and 
the  Department  will  proceed 
immediately  to  disposition  of  the  case. 

§302.1014     Motions. 

(a)  \lotions  for  termination  of 
suspt'iifiitn  and/or  proceeding.  (1)  The 
charier  a;r  earner  may  at  any  time  file 
and  se,-\e  on  all  parties  to  the 
proceeding,  a  motion  addressed  to  the 
IJtp.irtmer.t  asking  that  the  suspension 
lie  lited   on  the  ground  (i)  that 
suspension,  pending  completion  of  the 
proceetiing.  is  not  required  in  the 
interest  of  the  rights,  welfare  or  safety  of 
the  public;  or  (ii)  that  the  carrier  has 
come  into  compliance  with  the  provision 
or  provisions  with  which  it  had  failed  to 
fompiy   Such  motions  may  be  combined 
vMih  a  motion  to  terminate  the 
p:oiet'dmg  Such  motions  shall  be  made 
in  lieu  of  petitions  for  reconsideration  of 
the  Dep.irtmenfs  initial  order,  or  of 
motions  to  dismiss. 

(-]  Motions  made  pursuant  to 
p.ir.igraph  (a)(1)  of  this  section  will  be 
submitted  to  the  DOT  decisionmaker  for 
determination.  The  DOT  decisionmaker 
m.iy  grant  motions  for  termination  of 
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suspension  in  proper  cases  without 
waiting  for  expiration  of  the  time  for 
answers  but  parties  may  submit 
informal  written  or  telegraphic 
statements  of  position  on  such  motions 
which  will  be  considered  if  received 
prior  to  DOT  action.  Such 
communications  need  not  be  served 
separately  but  shall  be  copied  in  full  in  a 
timely  answer  filed  and  served  pursuant 
to  the  provisions  of  this  part. 

(b)  Motions  directed  to  pleadings.  No 
motion  for  more  definite  statement  shall 
be  made  but  the  substance  thereof  may 
be  stated  in  the  answer.  The 
administrative  law  judge  may  permit  or 
require  a  more  definite  statement  or 
other  amendment  to  any  pleading  at  the 
hearing  upon  just  and  reasonable  terms. 

(c)  Motions  for  extension  of  time. 
Substantial  extensions  of  procedural 
dates  shall  be  granted  only  when 
required  in  the  interest  of  justice,  unless 
the  respondent  air  carrier  stipulates  that 
it  will  refrain  from  operating  the 
suspended  service  until  the 
Department's  adjudication  on  the  merits 
of  the  proceedings  becomes  final  even 
though  the  Department  has  e'xhausted 
its  emergency  suspension  power.  The 
filing  of  motions  for  extension  shall  not 
operate  to  excuse  failure  of  timely 
compliance  with  any  procedural 
requirement. 

(d)  Other  motions.  The  provisions  of 
S  302.18  shall  govern  the  above 
mentioned  motions  in  respects  not 
provided  for  in  this  section,  and  shall 
govern  any  other  motions,  except  that 
answers  to  written  motions  shall  be 
filed  and  served  within  5  days  of  service 
of  such  motions. 

§  302. 1 0 1 5    Additional  suspension. 

Pending  the  completion  of  proceedings 
hereunder,  the  Department,  upon  motion 
or  its  own  initiative,  may  further  extend 
the  period  of  suspension  of  the  charter 
carrier's  operating  authority  for  an 
additional  period  or  periods  aggregating 
not  more  than  60  days. 

§  302. 1016    Expedited  hearing. 

The  administrative  law  judge  shall  set 
the  dale  of  hearing  not  later  than  15 
days  after  the  issuance  of  the  DOT 
decisionmaker's  suspension  order.  He  or 
she  may  postpone  the  date  of  the 
hearing,  or  grant  continuations  of  the 
hearing,  only  to  the  extent  necessary  in 
the  interest  of  justice.  The 
administrative  law  judge  shall  urgently 
expedite  the  proceeding  and  shall  fix  all 
procedural  dates  on  the  basis  of 
maximum  acceleration  consistent  with 
justice.  Proposed  findings  and 
conclusions  and  supporting  reasons 
shall  be  stated  orally  on  the  record.  The 
delegation  of  §  302.27(a)  shall  not  be 


applicable  and  the  administrative  law 
judge  shall,  upon  termination  of  the 
hearing,  make  his  or  her  initial  decision 
orally  on  the  record.  Requests  for  a 
written  initial  decision  may  be  granted 
on  the  same  condition  as  substantial 
extensions  of  procedural  dates 
(5  302.1014(c)). 

§302.1017    Final  decision. 

The  parties  may  appeal  from  the 
initial  decision  by  filing  with  the 
Department  and  serving  upon  all  other 
parties  a  notice  of  appeal  within  two 
days  after  the  rendering  of  the  initial 
decision  if  it  is  made  orally,  or  the 
service  of  a  written  initial  decision,  as 
the  case  may  be.  No  exceptions  shall  be 
filed  but  wiOiin  10  days  of  the  notice  of 
appeal  each  party  may  file  one  brief 
(5  302.31(c))  with  the  Department.  The 
DOT  decisionmaker  will  give  three  days' 
notice  of  oral  argument,  where  granted. 
If  no  notice  of  appeal  is  filed,  or  if  no 
brief  is  filed  by  the  party  or  parties 
having  filed  a  notice  of  appeal,  within 
the  times  herein  provided,  the  initial 
decision  shall  without  further 
proceedings  become  the  final  decision  of 
the  Department  five  days  after 
expiration  of  the  time  for  filing  notice  of 
appeal  or  brief,  as  the  case  may  be 
unless  the  DOT  decisionmaker  has 
issued  an  order  to  review  upon  his  or 
her  own  initiative. 

Subpart  K-N— [Reserved] 

Subpart  O— Procedure  for  Processing 
Contracts  for  Transportation  of  Mall 
by  Air  In  Foreign  Air  Transportation 

{302.1501    AppHcabiUty. 

This  subpart  sets  forth  the  rules 
applicable  to  certain  contractual 
arrangements  between  the  Postal 
Service  and  certificated  air  carriers  for 
the  transportation  of  mail  by  air  entered 
into  pursuant  to  39  U.S.C.  5402(a),  84 
Stat.  772.  Such  contracts  must  be  for  the 
transportation  of  at  least  750  pounds  of 
mail  per  flight,  and  no  more  than  5 
percent,  based  on  weight,  of  the 
international  mail  transported  under  any 
such  contract  may  consist  of  letter  mail. 
Any  such  contract  is  required  by  the 
statute  to.be  filed  with  the  Department 
not  later  than  90  days  before  its 
effective  date,  and  unless  the 
Department  disapproves  the  contract 
not  later  than  10  days  prior  to  its 
effective  date,  the  contract 
automatically  becomes  effective. 

§302.1502    Rling. 

Any  air  carrier  which  is  a  party  to  a 
contract  to  which  this  subpart  is 
applicable  shall  file  eight  copies  of  the 
contract  in  the  Documentary  Services 
Division,  Department  of  Transportation, 


Washington,  D.C.  20590.  not  later  than 
90  days  before  the  effective  date  of  the 
contract.  A  copy  of  such  contract  shall 
be  served  upon  the  persons  specified  in 
§  302.1504  and  the  certificate  of  service 
shall  specify  the  persons  upon  whom 
service  has  been  made.  One  copy  of 
each  contract  filed  shall  bear  the 
certification  of  the  Secretary  or  other 
duly  authorized  officer  of  the  filing 
carrier  to  the  effect  that  such  copy  is  a 
true  and  complete  copy  of  the  original 
written  instrument  executed  by  the 
parties. 

§  302. 1 503    Explanation  and  data 
supporting  ttia  contract 

Each  contract  filed  pursuant  to  this 
subpart  shall  be  accompanied  by 
economic  data  and  such  other         * 
information  in  support  of  the  contract 
upon  which  the  fihng  air  carrier  intends 
that  the  Department  rely,  including,  in 
cases  where  pertinent: 

(a)  Estimates  of  the  costs  of 
performing  the  contract,  and  an 
explanation  of  the  basis  for  the 
estimates  which  clearly  sets  forth  the 
methodology  involved  in  the  assignment 
of  direct  and  all  allocated  costs  and  the 
investment  related  thereto  (including, 
where  available  and  relevant,  data  as  to 
costs  of  performing  past  contracts  for 
the  transportation  of  mail  by  air); 

(b)  Estimates  of  the  effect  of  the 
contract  upon  such  carrier's  revenues, 
and  an  explanation  of  the  basis  for  the 
estimates  (including,  where  available 
and  relevant,  data  as  to  effects  upon 
revenues  resulting  from  past  contracts 
for  the  transportation  of  mail  by  air); 
and 

(c)  Estimates  of  the  annual  volume  of 
contract  mail  (weight  and  ton-miles) 
under  the  proposed  contract,  the  nature 
of  such  mail  (letter  mail,  parcel  post, 
third  class,  etc.),  together  with  a 
statement  as  to  the  extent  to  which  this 
traffic  is  new  or  diverted  from  existing 
classes  of  air  and  surface  mail  services 
and  the  priority  assigned  to  this  class  of 
mail. 

§  302.1504    Service. 

A  copy  of  each  contract  filed  pursuant 
to  §  302.1502,  and  a  copy  of  all  material 
and  data  filed  pursuant  to  §  302.1503, 
shall  be  served  upon  each  of  the 
following  persons: 

(a)  Each  certified  route  air  carrier, 
other  than  the  contracting  carrier,  which 
is  authorized  to  carry  mail  between  any 
pair  of  points  between  which  mail  is  to 
be  transported  pursuant  to  the  contract; 

(b)  Each  commuter  air  carrier  (as 
defined  in  §  298.2  of  Part  298  of  this 
chapter)  which  serves  between  any  pair 
of  points  between  which  mail  is  to  be 


2410         Federal  Register  /  Vol.  50,  \o.  11   /  Wednesday,  January  16,  1985  /  Rules  and  Regulations 


transported  pursudnt  to  the  contract: 
and 

(c)  The  Assistant  Genernl  Counsfl. 
Transportation  Division,  US  Postdl 
Service,  Washington.  DC.  20260-1124 

§  302. 1 505    Complaints. 

Within  15  days  of  the  filing  of  a 
contract,  any  interested  person  may  file 
with  the  Department  a  complaint  against 
the  contract  setting  forth  the  basis  fur 
such  complaint  and  all  pertinent 
information  in  support  of  same   A  copy 
of  the  complaint  shall  be  served  upon 
the  air  carrier  filing  the  contract  and 
upon  eich  of  the  persons  served  with 
such  contract  pursuant  to  J  ,302  1504 

$302.1506    Answert  to  complaints. 

Answers  to  the  complaint  may  be 
filed  within  10  days  of  t"he  filing  of  the 
complaint,  with  service  being  made  as 
provided  in  §  302.1505 

S  302. 1 507    Further  procadures. 

(a)  In  any  case  where  a  complaint  is 
filed,  the  Department  shall  issue  either 
an  order  dismissing  the  complaint,  or  an 
order  disapproving  the  contract,  or  such 
other  order  as  may  be  appropriate  Any 
such  order  shall  be  issued  not  later  than 
10  days  prior  to  the  effective  date  of  the 
contract. 

(b)  In  cases  where  no  complaint  is 
filed,  the  Department  may  issue  an  order 
directing  the  parties  to  the  contract  to 
show  cause  why  the  contract  should  not 
be  disapproved,  or  such  other  order  as 
may  be  appropriate.  Unless  otherwise 
specified  by  the  Department,  written 
answer  to  the  order  and  supporting 
document  shall  be  filed  within  10  days 
of  the  date  of  service  of  the  order  to 
show  cause.  A  final  order  containing  the 
Department's  determination  as  to 
whether  the  contract  should  be 
disapproved,  shall  be  issued  not  later 
than  10  days  prior  to  the  effective  date 
of  the  contract. 

§302.1504    Petitions  for  reconsideration. 

Except  in  the  case  of  a  Board 
determination  to  disapprove  a  contract. 
no  petitions  for  reconsideration  of  any 
DOT  determination  pursuant  to  this 
subpart  shall  be  entertained. 

Subpart  P— {Reserved] 

Subpart  O— Expedited  Procedures  for 
Processing  Licensing  Cases 

§302.1701     AppllcabiUty. 

This  subpart  sets  forth  the  rules 
applicable  to  proceedings  on 

(a)  Applications  for  certificates  of 
public  convenience  and  necessity  and 
renewals,  amendments,  modifications, 
suspensions  and  transfers  of  certificates 


under  sections  401(d||l).  401|(1)(2), 
4Ul(d)(:)|.  401(k),  and  4()l(h)  of  the  Act: 

(b)  Applications  under  si'ction 
401ie)(7|in)  of  the  Act  for  the  re.niovdl  ur 
modification  of  a  term,  condition,  or 
limitation  attached  to  a  certificate:  and 

(cj  Applications  for  foreign  air  carrier 
permits,  and  renewals,  alterations, 
amendments,  modifications, 
suspensions,  and  transfers  of  such 
permits  under  sections  4021cl  and  402(f] 
of  the  Act, 

i  302. 1 702    Subpart  A  governs. 

Except  as  modified  by  this  Subpart, 
the  provisions  of  Subpart  A  of  this  part 
c;ontiniie  to  apply 

§  302. 1 703     Filing  of  appllcatlona. 

.Any  person  m.iy  file  an  applic.ilion  of 
the  type  described  in  J  302.1701 
Applications  for  foreign  air  carrier 
permits  shall  be  filed  as  specified  in 
§  211  2  of  this  chapter  The  Department 
will  publish  in  the  Federal  Register  a 
weekly  list  of  dppIif:ations  filed  under 
this  sut)p.irt. 

i  302. 1 704     Contents  of  applications. 

(d]  .Applu  dtions  under  this  subpart 
(including  applications  filed  under 
§  302,1720|c|  or  conforming  applications 
filed  under  §  302  1720(e)  or  §  302.1730(c)) 
shall  indicate  on  the  cover  page  how  the 
applicant  proposes  that  its  application 
be  processed  (See  5  302.17,50). 
Certificate  applications  shall  contain  the 
information  required  by  Part  201  of  this 
chapter  and  foreign  air  carrier  permit 
applications  shall  contain  the 
information  required  by  Part  211  of  this 
chapter  .Applications  shall  also  include: 

[1 1  A  statement  of  economic  data  and 
other  matters  that  the  applicant  desires 
the  Department  to  notice  officially: 

(2)  Written  evidence  establishing  the 
facts  that  the  applicant  relies  on  to 
establish  its  fitness  and  to  show  that  the 
grant  of  the  relief  requested  is  consistent 
with  or  required  by  the  public 
convenience  and  necessity,  or  is  in  the 
public  interest,  as  applicable:  and 

(3)  The  applicants  opening  argument, 
(h)  Each  application  sh.ill  be 

accompanied  by  an  Environmental 
Evaluation  in  conformity  with  ['arts  312 
and  313  of  this  chapter  unless  a  waiver 
or  exemption  has  been  granted  under 
5  312  6, 

(r|  Later  filed  competing  applications 
shall  conform  to  the  base  and  forecast 
years  used  by  the  original  applicant  and 
need  not  contain  traffic  and  financial 
data  for  markets  for  which  data  have 
already  been  submitted  by  another 
person 

(d)  Applications  shall  include  a  list  of 
the  names  and  addresses  of  all  persons 
that  have  been  served. 


§302.1705    Service  of  documents. 

(a)  General  rnquirt'ments.  (1) 
Applicants  shall  serve  on  the  persons 
listed  in  p.iragraph  (b)  of  this  section  a 
notice  that  an  application  has  been  filed, 
and  upon  request  shall  promptly  prov  ide 
those  persons  with  copies  of  the 
application  and  supporting  documents. 
The  notice  must  clearly  state  the 
authority  sought  and  the  due  date  for 
other  pleadings.  Persons  shall  file 
responsive  pleadings  in  accordance  with 
par.igraph  (h). 

(2)  After  the  order  establishing  further 
procedures  under  §  301.1750  has  been 
issued,  persons  need  only  serve 
documents  on  those  listed  in  the  service 
list  accompanying  the  order. 

(3)  In  the  case  of  an  application 
sought  to  be  consolidated,  the  applicant 
shall  serve  the  notice  required  in 
paragraph  (a)  of  this  section  on  all 
persons  served  by  the  original  applicant. 

(b)  Persons  to  be  served.  (1)  U.S.  air 
earners,  (i)  In  certificate  proceedings 
described  in  §§  302.1701(a)  and 
302.1701(b)  (except  for  those 
proceedings  under  section  401(d)(3)  of 
the  Act); 

(A)  applicants  for  certificates  to 
engage  in  interstate  or  overseas  air 
transportation,  and  other  persons,  shall  " 
serve:  (/)  the  airport  authority  of  each 
airport  that  the  applicant  proposes  to 
serve,  and  (2]  any  other  person  who  has 
filed  a  pleading  in  the  docket, 

(B)  applicants  for  certificates  to 
engage  in  foreign  air  transportation  or 
other  persons  shall  serve:  (7)  all  U.S.  air 
carriers  (including  commuter  air 
carriers)  that  publish  schedules  for  the 
country-pair  market(s)  specified  in  the 
application  in  the  "Official  Airline 
Guide"  or  in  the  "Air  Cargo  Guide,"  [2] 
the  airport  authority  of  each  U.S.  airport 
that  the  applicant  proposes  to  serve,  and 
[3]  any  other  person  who  has  filed  a 
pleading  in  the  docket. 

(ii)  In  certificate  proceedings  under 
section  401(d)(3)  of  the  Act,  applicants 
and  other  persons  are  not  required  to 
serve  any  person,  except  as  the  DOT 
m.iy  direct. 

(2)  Foreign  air  curriers.  (1)  In  foreign 
air  carrier  permit  proceedings  described 
in  S  302.1701(c)  (except  for  those 
proceedings  involving  charter-only 
authority),  applicants  and  other  persons 
shall  serve:  (A)  all  U.S.  air  carriers 
(including  commuter  air  carriers)  that 
publish  schedules  for  the  country-pair 
market(s)  specified  in  the  application  in 
the  "Official  Airline  Guide  '  or  the  "Air 
Cargo  Guide,"  (B)  the  U.S.  Departments 
of  State,  and  (C)  any  other  person  who 
has  filed  a  pleading  in  the  docket, 

(ii)  In  foreign  air  carrier  permit 
proceedings  for  charter-only  authority, 


.ipplitiints  shall  serve  the  U.S. 
Dcpiirlmonl  of  Sidle  and  any  other 
persun  who  has  filed  a  pleading  in  the 
(locket. 

((•)  Adi.J;tionul  service.  The 
Dcparlmtnl  miiv.  in  its  discretion,  order 
addition. (1  service  upon  such  persons  as 
the  fac:ts  of  the  Situation  warrant.  Where 
only  notices  are  required,  parties  are 
encouraged  to  serve  copies  of  their 
a(  lual  i)|i'.;(!iiij;s  vshert'  feasible. 

i  302. 1 706    Computation  of  time. 

.Ml  time  peruuis  prescribed  in  this 
subpart  are  staled  in  terms  of  calendar 
d.ivs.  Intermediate  Saturdays,  Sundays' 
and  holidays  shall  be  included  in  the 
compulation.  In  all  other  respects, 
§  302.16  applies. 

!;  302.1707    Verification. 

The  facts  asserted  in  any  pleading 
filed  under  this  subpart  shall  be  attested 
to  by  persons  having  knowledge  of  them 
and  this  attestation  shall  be  stated  in  an 
affidavit  in  support  of  the  pleading.  Such 
persons  shall  be  those  tvho  will  appear 
as  witnesses  to  substantiate  the  facts 
asserted  if  an  oral  hearing  becomes 
necessary.  | 

$302.1708    Joint  pleadings. 

P.irtics  ha\  ing  common  interests  shall, 
to  the  extent  practicable,  arrange  for  the 
joint  prep.iration  of  pleadings. 

$  302. 1 709    Definition  of  parties. 

Notwithstanding  the  provisions  of 
S  §  302  14  and  302.15,  any  person  may 
participate  in  proceedings  under  this 
subpart.  Petitions  for  leave  to  intervene 
are  not  rtrquired.  Any  person  may 
become  a  party  by  filing  a  pleading  in 
the  docket  before  the  issuance  of  the 
order  establishing  further  procedures. 

$  302.1710    Economic  data  and  other  facts. 

Whenever  eccjnomic  data  and  other 
la{  ts  are  provided,  such  information 
sh<ill  include  enouy;h  detail  so  that  final 
results  can  be  obtained,  without  further 
clarification.  Sources,  bases,  and 
methodology  u.-^t'd  in  constructing 
exhibits,  includ'.nij  any  estimates  or 
jud^^menis.  shall  be  provided, 

§  302. 1711     Continuances  and  extensions 
of  time. 

The  pnueciurt's  described  in  §  302.17 
will  apply  to  pro(  eedings  under  this 
subpart.  The  filing  deadlines  in 
certificate  proceedings  will  be  strictly 
enforced  and  extensions  will  be  granted 
only  in  extraordinary  circumstances. 
Extensions  in  foreign  air  carrier  permit 
cases  will  be  granted  for  good  cause 
shown. 


§  302.1712    Oral  presentation:  initial  or 
recommeiKtod  decision. 

(a)  Cases  to  be  decided  on  written 
submissions.  Applications  under  this 
subpart  will  be  decided  on  the  basis  of 
written  submissions  unless  the  DOT 
decisionmaker,  on  petition  or  on  his  or 
her  own  initiative,  determines  that  an 
oral  presentation  or  an  administrative 
law  judge's  decision  is  required. 

(b)  Petitions  for  oral  presentation  or 
Judi;e's  decision.  Any  part\  may  file  a 
petition  for  oral  evidentiary  hearing, 
oral  argument,  an  initial  or 
recommended  decision,  or  any 
combination  of  these.  Petitions  shall 
demonstrate  that  one  or  more  of  the 
criteria  set  forth  in  §  302.1770  dre 
applicable  to  the  issues  for  which  an 
oral  presentation  orjjidges  decisioiTis 
requested.  Such  petitions  shall  be 
supported  by  a  detailed  explanation  of 
the  following: 

(1)  Why  the  evidence  or  argument  to 
be  presented  cannot  be  submitted  in  the 
form  of  written  evidence  or  briefs, 
including  an  estimate  of  the  time 
required  for  the  oral  presentation  and 
the  number  of  witnesses  whom  the 
petitioner  would  present; 

(2)  Which  issues  should  be  examined 
by  an  administrative  law  judge  and  why 
such  issues  should  not  be  presented 
directly  to  the  DOT  decisionmaker  for 
decision;  and 

(3)  If  cross-examination  of  any 
witness  is  desired,  the  name  of  the 
witness,  if  known,  the  subject  matter  of 
the  desired  cross-examination  or  the 
title  or  number  of  the  exhibit  to  be 
cross-examined,  what  the  petitioner 
expects  to  establish  by  the  cross- 
examination,  and  an  estimate  of  the 
time  needed  for  it. 

(c)  Time  for  filing  petitions.  Petitions 
for  an  oral  hearing,  oral  argument,  or  a 
judge'*  decision  shall  be  filed  as  soon  as 
practicable,  but  in  no  event  later  than: 
(1)  52  days  after  the  filing  of  the  original 
application  in  proceedings  governed  by 
§  302.1720;  (2)  35  days  after  the  filing  of 
the  original  application  in  proceedings 
governed  by  §  302.17,30:  and  13]  14  days 
after  the  due  date  for  answers  in 
proceedings  governed  by  §  302.1740. 

(d)  Stipulations.  Where  a  stipulation 
of  disputed  facts  would  eliminate  the 
need  for  an  oral  presentation  or  judge's 
decision,  parties  shall  include  in  their 
petitions  an  offer  to  withdraw  the 
request  should  the  stipulation  be  made. 

§  302.1713  Preliminary  procedures  for 
rejection  or  deferral  of  nonconforming 
application*. 

Within  21  days  after  the  filing  of  any 
application  under  this  subpart  (including 
an  application  which  is  sought  to  be 
consolidated  or  a  conforming 


application),  the  DOT  decisionmaker 
may,  on  behalf  of  the  Department,  (a) 
reject  any  application  that  does  not 
comply  with  this  subpart,  or  (b)  defer  ' 
further  processing  of  the  application 
until  information  necessary  to  process 
the  application  is  submitted. 
Applications  will  not  be  prccessed,  and 
the  time  periods  contained  in  this 
subpart  shall  not  begin  to  ran,  until  the 
application  is  complete.  In  addition,  the 
DOT  decisionmaker  n-.^y.  on  behalf  of 
the  Department,  defer  action  on  a 
foreign  air  carrier  permit  application  for 
foreign  policy  reasons.  Petitions  for 
review  of  \h^  staff  action  taken  under 
this  section  may  be  filed  in  accordance 
with  Subpart  Cof  Part  385  of  this 
chapter. 

§302.1720    Procedures  In  certificate 
cases. 

(a)  Applicability.  This  section  applies 
to  the  certificate  cases  described  in 

§  302.1701(a). 

(b)  Notice  on  cover  page.  Applications 
to  which  this  section  applies  shall 
include  a  notice  on  the  cover  page 
stating  that  any  person  that  wishes  to 
support  or  oppose  the  application  must 
file  an  answer  indicating  briefly  that 
person's  position,  and  serve  that  answer 
on  all  persons  served  with  the 
application.  The  notice  shall  also  state 
the  due  date  for  answers, 

(c)  Conforming  applications  or 
motions  to  modify  scope.  Any  person 
may  file  an  application  for  the  same 
authority  as  sought  in  an  application 
filed  under  §  302.1701(a).  Requests  to 
modify  the  issues  to  be  decided  and  to 
consolidate  applications  filed  in  other 
dockets,  shall  be  filed  as  a  "motion  to 
modify  scope."  Motions  and 
applications  under  this  section  shall 
include  economic  data,  other  facts,  and 
any  argument  in  support  of  the  person's 
position  and  must  be  filed  within  28 
days  after  the  original  application  is 
filed. 

(d)  Answers  to  applications.  Any 
person  may  file  an  answer  in  support  of 
or  in  opposition  to  any  application. 
Answers  shall  set  forth  the  basis  for  the 
position  taken,  including  any  economic 
data  or  other  facts  rfliod  on.  Answers  to 
the  original  application  shall  be  filed 
within  28  days  after  the  filing  of  the 
original  application.  Answers  to 
applications  filed  in  accordance  with 
paragraph  (c)  of  this  section  shall  be 
filed  within  42  days  after  the  filing  of  the 
original  application. 

(e)  Answers  to  motions  to  modify 
scope.  Any  person  may  file  an  answer  to 
a  motion  to  modify  scope  within  42  days 
after  the  filing  of  the  original 
application.  Answers  shall  set  forth  the 
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basis  for  the  support  of  or  opposition  to 
the  motion,  includinti  dn>  economic  d.it.i 
or  other  facts  relied  on.  Answers  mnv 
argue  that  an  application  should  he 
dismissed.  Answers  may  also  seek  to 
consolidate  an  application  filed  m 
another  docket  if  that  application 
conforms  to  the  scope  of  the  proi  ecdmj^ 
proposed  in  the  motion  to  modify  scope 
and  inclurJe  the  information  prescribed 
in  S  302.1704.  Answers  and  applications 
shall  not.  however,  propose  the 
consideration  of  additional  markets. 

(f)  Order  estahlishmg  further 
procedures.  Within  90  days  after  the 
filinj^  of  the  original  application,  the 
DOT  decisionmaker  will  issue  an  order 
establishing  further  procedures  for 
processing  the  case. 

$302.1730    Procedures  in  restiiction 
renraval  cases. 

(a)  Apohtuhdity  This  section  applies 
to  the  rerii'^^c.ite  cases  described  in 
§  30J.1701fb'. 

(h)  Applicaf!  j.is.  E.K  h  application  to 
which  this  st.'i  t;on  applies  shall  be 
limited  to  a  single  cit^-p.nr  market  or  a 
sin>^le  restru  tion  ur.iess  a  waiver  of  this 
re()u:rernent  has  first  been  obtained 
under  §  302.1790.  All  restriction  removal 
iipplications  (including  conforming 
applications  under  par.igraph  (c)  of  this 
section)  shall  include  a  notice  on  the 
(.■>vtT  pa^e  that  any  person  wishing  to 
support  or  oppose  the  application  must 
file  an  answer  briefly  describing  its 
position,  and  serve  a  copy  of  the  answer 
or[  all  persons  served  with  the 
application.  The  notice  sh.ill  als,)  x'atM 
the  due  date  for  answers.  Any 
application  that  does  not  conform  with 
this  paragraph  will  be  reiecled  unless  a 
waiver  has  been  granted  before  the 
application  is  filed. 

(c|  Cun^nrniing  applications.  The 
issues  in  any  proceeding  under  this 
section  will  be  limited  to  those  raised  in 
the  orifiinal  application.  Motions  to 
modify  the  scope  of  the  proceedinw  will 
not  be  entertained.  Any  person  may  file 
an  application  conforming  to  (he  s<  ope 
of  the  proceeding  within  14  days  after 
the  filing  of  the  original  application. 
Conforming  applicaMons  are 
automatically  consolidated. 
Nonconforming  applications  will  be 
rejected  under  §  302.1713 

(d)  Answers  to  applications.  Any 
person  may  file  an  answer  in  support  of 
or  in  opposition  to  any  application. 
Answers  to  the  ongiiial  application  shall 
be  filed  within  14  days  after  the  filing  of 
that  application.  Answers  to  conforming 
applications  shall  be  filed  within  28 
days  after  the  filing  of  the  original 
application. 

(e)  Order  establishing  further 
procedures.  Within  60  days  after  the 


filini;  nf  the  original  application,  the 
[It )  1  lifi  jsinnni-iker  will  issue  an  order 
esialilishmv  further  procedures  for 
processing  the  case. 

§302.1740     Procedures  in  foreign  air 
carrier  permit  cases. 

(a I  .Applicability.  This  section  applies 

to  the  foreign  .lir  carrier  permit  cases 
des(.ribed  in  §  ;i()2  17()11(  ). 

(b)  Sotict'  on  I  t)iiT pii'^e.  Applicat'ons 
to  which  this  section  applies  shall 
include  a  notice  on  the  cover  page 
stating  th.it  liny  person  m,4y  supjiort  or 
oppose  the  appiiciiiim  by  filmy  ,in 
answer  and  seiving  a  copy  of  the 
answer  on  all  persons  served  with  the 
application.  1  he  notice  shall  also  state 
the  due  date  for  answers.  Time  limits 
shall  be  calcula't'd  from  the  date  of 
filing  with  the  Udcunieniary  Services 
Division.  Amendments  to  applu  ations 


will  be  considered  new 


appl.i 


iliims  for 
I  .me 


the  purpose  of  calculating  '1, 
limitations  of  this  subsec!io;i 

(c)  Answers  to  applu  otuins.  Any 
person  may  file  an  answer  in  support  of 
or  in  opposition  to  any  application. 
Answers  shall  be  filed  within  2a  days 
after  the  filing  of  the  applic.ilion  and 
shall  include  any  economic:  il.ita.  othi-r 
facts,  and  argument  upon  whu.h  the 
person  relies  to  support  its  position. 

(d)  tl\r(:u:ne  departments.  The  views 
of  the  Department  of  State  and  the 
Federal  Aviation  Administration's 
evaluation  of  the  applicant's  operational 
fitness  shall  be  filed  not  later  than  the 
due  date  for  an.swers  to  applications. 

(e)  Onl>r  establishing  further 
pinteiiures.  As  soon  as  possible  after 
the  date  that  answers  are  due.  the  DCJT 
decisionmaker  will  issue  an  order 
establishing  fur'her  procedures  for 
processing  the  case. 

!^  302.17S0     Disposition  of  applications- 
Orders  establishing  further  procedures. 

(a)  Genrral requirements.  Within  the 
time  limits  established  in  §  302  1720(0. 
§  302  l-3()(e|.  or  §  302  i:'4!}(ej.  .is 
apphcalile,  'he  DOT  decisioiimaki-r  v\  ill 
issue  an  order  estabhsKing  further 
procedures  in  each  case.  The  order  will 
establish  the  scope  of  the  issues  to  he 
considered  and  the  pro(-edures  to  he 
employed,  and  will  indi.  ate  whether  one 
or  more  attorney  s  from  ihe  office  of  the 
.'\ssistant  General  Counsel  f(jr  Aviation 
Enforcement  and  Proceedinj.,s  will 
p.irticipate  as  a  party   With  respect  to 
all  or  any  portion  of  each  application, 
the  DOT  decisionmaker  will  take  one  of 
the  following  actions: 

(1)  Set  the  application  for  oral 
evidentiary  hearing.  In  this  event,  all  of 
the  procedures  set  forth  in  §§  302.1751 
through  302.1755  will  apply  unless  the 
DOT  decisionmakers  decides  otherwise. 


The  DOT  dec  isionrn.iker  may  limil  the 
scope  of  the  issues  to  he  dei  idi'd  in  an 
oral  evidentiary  hearing.  In  that  event, 
the  procedures  set  forth  in  §!)  302.1751 
through  302.1755  will  apply  to  the  oral 
evidentiary  hearing  phase  of  the  case, 
and  the  DOT  decisionmaker  will 
indicate  what  procedures  will  be 
employed  in  deciding  the  other  issues  in 
the  case. 

(2)  Dismiss  the  application.  This 
action  constitutes  a  tinal  DOT  order 
subject  to  judici.il  review.  Petitions  for 
reconsideration  of  such  an  order  will  he 
entertained.  This  option  will  not  be-  used 
in  restriction  removal  cases  under 

§  302.1730. 

(3)  Announce  th.it  the  Dep.irtment  h.is 
begun  to  m.ike  a  determination  with 
respect  to  the  application  under 
simplified  procedures  without  oral 
evidentiary  he.iring.  In  this  event,  the 
DOT  decisionmaker  will  indic.ite  which, 
if  any.  of  the  procedural  steps  set  forth 
in  §§  302.1752  through  302.1756  will  he 
employed.  The  DOT  decisionmaker  may 
also  indicate  that  other  non-oral 
evidenfi.iry  hearing  procedures  will  he 
rmployed, 

(4)  Announce  that  the  Dep.irtment  will 
decide  the  case  by  show  cause 
procedures  or  issue  an  Order  to  Show 
Cause  why  the  applu  ation  should  not  he 
granted. 

[h]  Addltuu.ul  e\  ulence  The  order 
establishing  further  procedures  may 
provide  for  the  filing  of  addition. il 
evidence 

(c)  Petitions  f(jr  reconsideration  of  an 
order  establishing  further  procedures. 
Petitions  for  reconsideration  of  an  order 
est.ihlishmg  further  prof:edures  will  not 
be  entertained  except  to  the  extent  th.it 
the  order  dismissed  all  or  part  of  an 
application.  If  a  petition  for 
reconsideration  results  in  the 
reinstatement  of  all  or  part  of  an 
.ipplicalion.  the  deadline  for  fin.il 
Dep.irtment  decision  established  in 
§  302.1757  will  be  calculated  from  the 
date  of  the  order  reinstating  the 
application. 

^302.1751     Oral  evidentiary  hearing. 

If  the  Department  determines  under 
§  3i)2.17.50|a)  that  an  oral  evidentiary 
hearing  should  be  held,  the  application 
or  applications  will  be  set  promptly  for 
oral  hearing  before  an  administrative 
law  judge.  The  issues  will  be  those  set 
forth  in  the  order  est.ihlishmg  further 
procedures, 

§  302. 1 752    Briefs  to  the  administrative  law 
judge. 

Briefs  to  the  administrative  law  judge 
shall  be  filed  within  the  following 
periods,  as  applicable: 


§302.1753 
Initial  or  rec( 
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(a)  14  days  after  the  close  of  the  oral 
evidentiary  hearing  established  under 
§  302.1750(a)(1),  unless  the 
administrative  law  judge  determines 
that,  under  the  circumstances  of  the 
case,  briefs  are  not  necessary  or  that  the 
parties  will  require  more  time  to  prepare 
briefs:  or 

(b)  14  days  after  the  filing  of 
additional  evidence  called  for  in  the 
order  establishing  further  procedures  if 
no  oral  evidentiary  hearing  is  called  for, 
unless  the  Department  determines  that 
some  other  period  should  be  allowed. 

§  302. 1 753    Administrative  law  Judge's 
initial  or  recommended  decision. 

(a)  In  a  case  that  has  been  set  for  oral 
evidentiary  hearing  under 

§  302.1750(a)(1),  the  administrative  la\v 
judge  shall  adopt  and  serve  an  initial  or 
recommended  decision  within  136  days 
after  the  issuance  of  the  order 
establishing  further  procedures  unless: 

(1)  The  Department,  having  found 
extraordinary  circumstances,  has  by 
order  delayed  the  initial  or 
recommended  decision  by  a  period  of 
not  more  than  30  days:  or 

(2)  An  applicant  has  failed  to  meet  the 
procedural  schedule  adopted  by  the 
judge  or  the  DOT  decisionmaker.  In  this 
case  the  administrative  law  judge  may, 
by  notice,  extend  the  due  date  for  the 
issuance  of  an  initial  or  recommended 
decision  for  a  period  not  to  exceed  the 
period  of  delay  caused  by  the  applicant. 

(b)  In  a  case  in  which  some  of  the 
issues  have  not  been  set  for  oral  hearing 
under  §  302.1750(a)(1),  the 
administrative  law  judge  shall  issue  an 
initial  or  recommended  decision  within 
the  time  established  by  the  DOT 
decisionmaker  in  the  order  establishing 
further  procedures,  except  that  that  due 
date  may  be  extended  in  accordance 
with  paragraph  (a)(2)  of  this  section. 

(c)  The  initial  or  recommended 
decision  shall  be  issued  by  the 
administrative  law  judge  14  days  after  it 
is  served.  Unless  exceptions  are  filed 
under  §  302.1754  or  the  DOT 
decisionmaker  issues  an  order  to  review 
on  its  own  initiative,  an  initial  decision 
shall  become  effective  as  the  final  order 
of  DOT  the  day  it  is  issued.  Where 
exceptions  are  timely  filed  or  the  DOT 
decisionmaker  takes  action  to  review  on 
his  or  her  own  initiative,  the 
effectiveness  of  the  initial  decision  is 
stayed  until  further  order  of  the  DOT 
decisionmaker. 

(d)  In  all  other  respects,  the  provisions 
of  S  302.27  shall  be  applicable. 


S  302.1754    Exceptions  to  administrative 
law  Judge's  Initial  or  recommended 
decision. 

(a)  Time  for  filing.  Within  7  days  after 
service  of  any  initial  or  recommended 
decision  of  an  administrative  law^udge. 
any  party  may  file  exceptions  to  the 
decision  with  the  Department. 

(b)  Form  and  content  of  exception. 
Exceptions  shall  comply  with 

§  302.30(b). 

(c)  Effect  of  failure  to  file  timely  and 
adequate  exceptions.  The  provisions  of 
§  302.30(c)  shall  apply, 

(d)  Review  is  automatic.  If  timely  and 
adequate  exceptions  are  filed,  review  of 
the  initial  or  recommended  decision  is 
automatic. 

§302.1755    Briefs. 

The  provisions  of  §  302.31  shall  apply, 
except  that: 

(a)  In  a  case  in  which  an  initial  or 
recommended  decision  has  been  served 
and  exceptions  have  been  filed,  any 
party  may  file  a  brief  in  support  of  or  in 
opposition  to  any  exceptions.  Such 
briefs  shall  be  filed  within  14  days  after 
service  of  the  initial  or  recommended 
decision. 

(b)  In  a  case  in  which  an  initial  or 
recommended  decision  has  been  issued 
and  no  exceptions  have  been  filed, 
briefs  shall  not  be  filed  unless  the  DOT 
decisionmaker  has  taken  review  on  his 
or  her  own  initiative  and  specifically 
provided  for  the  filing  of  briefs  to  the 
DOT  decisionmaker. 

(c)  In  a  case  in  which  an  initial  or 
recommended  decision  will  not  be 
issued,  briefs  to  the  DOT  decisionmaker 
may  be  filed  only  if  specifically 
provided  for  in  the  order  establishing 
further  procedures,  and  only  upon  the 
issues  specified  in  that  order.  Such 
briefs  may  be  filed  by  any  party  within 
21  days  after  the  service  date  of  the 
order  establishing  further  procedures, 
unless  that  order  established  a  different 
due  date. 

§  302.1756    Oral  argument  before  ttie  DOT 
decisionmaiier. 

If  the  order  establishing  further 
procedures  provides  for  an  oral 
argument,  or  if  the  DOT  decisionmaker 
otherwise  decides  to  hear  oral  argument, 
all  parties  will  be  advised  of  the  date 
and  hour  set  for  that  argument  and  the 
amount  of  time  allowed  each  party.  The 
provisions  of  S  302.32(b)  shall  also 
apply. 

S  302.1757    Final  decision  of  the 
Department 

In  addition  to  the  provisions  of 
§  302.36,  the  following  provisions  shall 
apply: 


(a)  In  the  case  of  a  certificate 
application  that  has  been  set  for  oral 
evidentiary  hearing  under 

§  302.1750(a)(1),  DOT  will  issue  its  final 
order  within  90  days  after  the  initial  or 
recommended  decision  is  issued.  If  an 
applicant  has  failed  to  meet  the 
procedural  schedule  established  by  the 
Department,  the  DOT  decisionmaker 
may,  by  notice,  extend  the  date  for  a 
final  decision  for  a  period  equal  to  the 
period  of  delay  caused  by  the  applicant. 

(b)  If  the  DOT  decisionmaker  does  not 
act  in  the  time  period  established  in 
paragraph  (a)  of  this  section  in  the  case 
of  an  application  for  a  certificate  to 
engage  in  foreign  air  transportation,  the 
initial  or  recommended  decision  shall  be 
transmitted  to  the  President  under 
section  801  of  the  Act. 

(c)  In  the  case  of  a  certificate 
application  that  has  been  processed 
under  5  302.1750(a)(3)  or  (4),  the 
Department  will  issue  its  final  order 
within  180  days  after  the  order 
establishing  further  procedures.  If  an 
applicant  has  failed  to  meet  the 
procedural  schedule  established  by  the 
Department,  the  DOT  decisionmaker 
may,  by  notice,  extend  the  due  date  for 
a  final  decision  for  a  period  equal  to  the 
period  of  delay  caused  by  the  applicant. 

§  302. 1 758    Petitions  for  reconsideratloa 
The  provisions  of  S  302.37  shall  apply 
to  petitions  for  reconsideration. 

§  302.1760    Internal  procedures. 

(a)  In  deciding  which  of  the 
procedures  set  forth  in  S  302.1750  will  be 
used  for  each  case  under  this  subpart, 
the  DOT  decisionmaker  will  receive  a 
recommendation  from  the  Director, 
Office  of  Aviation  Operations.  That 
recommendation  will  be  coordinated 
with  the  General  Counsel  and  thwChief 
Administrative  Law  Judge,  or  their 
designees.  If  there  is  disagreement  in 
that  group,  separate  recommendations 
will  be  promptly  submitted  to  the  extent 
necessary  to  reflect  their  views. 

(b)  In  deciding  each  case  under  this 
subpart  on  the  merits,  the  DOT 
decisionmaker  will  receive  a 
reconunendation  from  the  Director, 
Office  of  Aviation  Operations,  and  the 
Assistant  General  Counsel  for 
International  Law.  If  there  is 
disagreement  among  these  employees, 
separate  recommendations  will  be 
promptly  submitted  to  the  extent 
necessary  to  reflect  those  views. 

S  302. 1 770    Criteria  for  use  of  oral 
evidentiary  hearing  procedures  and 
assignment  of  a  case  to  an  administrative 
law  Judge. 

The  Department  will  assign 
applications  made  under  S5  302.1701. 
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,     §  302.1H(f) 

(a)  Use  of  expedited  procedures  will 
prejudice  a  party; 

discrtliunary 
review. 

APPEARANCES 
Generally 

..    §  302  11 

Scope 

..    5,i(l2  2~(a) 

Application  for 

§  302  11  (a) 

[o]  Material  issues  of  decisional  fact 

Powers „ 

..    5  302  22(r) 

admission  to 

cannot  adequately  be  resolved  without 

F*rehearin«  report   

-.    §  J02  23(b| 

practice 

oral  evidentiary  hearing  procedures:  or 

Proposed  iiniimxs  and 

§  302  27(1)  1 

unnecessary 

(c)  Assignment  of  an  application  for 

com  iiisions. 

Copy  of  transcript  ... 

.    §  302.11(c) 

oral  evidentiary  hearing  procedures  or 

Reconimf'nded 

5  302  2-'(bl(l) 

Retention  of  counsel. 

.   §  302. n(b) 

an  initial  or  recommended  decision  by 

dr'(  iSMin 

Economic  enforcement 

S  302.214 

an  administrative  law  judge  is  otherwise 
required  by  the  public  interest. 

Expedited 

proct'dufMs — 

5  3(12.1  "53 

proceedings 
APPUCATIONS 

Admission  to  practue 

5  302.11(u) 

liiensmg. 

Termination  of 

§  30J  2.'1(  ] 

unnecessary 

§  302. 1 780    SUndards  for  deciding  cases 

diithority 

Suspension  from 

J  .302  11(a) 

in  which  sxpsdited,  simplified  procedures 

AUM!SSIC).\S 

practicing  before 

are  employed. 

RnforceiTient 

§  302  212 

DOT 

pro(  peiimg, 
LinulHlKJii  on  use 

Amendment 

.    §  302.5 

The  standards  employed  in  deciding 

5  :i02.2I2 

Certificate  authority 

i  .t02.909 

cases  under  §  302.1750(a)(3)  or  (4)  shall 

to  replace  fixed- 

be  the  same  as  the  standards  applied  m 

AC,REE.MF..\TS  {sue 

term  route 

cases  decided  under  5  302.1750(a)(1). 

Cn,-.lr,ii  ts) 

authorizations 

These  are  the  standards  set  forth  in  the 

A.MhLNDME.NTS  OK 

granted  by 

Federal  Aviation  Act  of  1958.  as 

UCX:ilME.VrS  (see 

exemption. 

amended,  as  interpreted  and  expanded 
upon  under  the  Act. 

D<ji;unienls| 

Consolidation 

§  302.12 

A.NSVVKRS 

Exemptions 

.   §§  302.401-105 

.-\p^)!ii  ations  fur 

5  .J02  rJUld) 

Exemptions. 

S  302.410(b),  (c) 

- 

emergency 

5  302.1790     Waivers. 

CL'r.:tu:<itrs 

Expedited 

8  §302.1703-1704, 

Applir.ations  for 

S  302  406 

procedures — 

302.17,50 

Upon  the  filing  of  a  motion,  the  DOT 

exemption.s. 

licensing. 

decisionmaker  or  the  Assistant  General 

Appliralum.s  for 

i  302  r40(c) 

ARGUMFINT 

Counsel  for  International  Law.  as 

foreign  air  earner 

Before  Law  |udge 

.    {  302.25 

appropriate,  may,  on  behalf  of  the 

perm  Is, 

Oral  [See  Oral 

Department,  grant  such  waivers  from 

Appiicdti'ms  for 

5  M)2  l"30(d) 

Argument). 

the  terms  and  limitations  contained  in 

rf'Stni  tion  renviv  .il 

ATTENDANCE  FFJ'.S 

8  302.21 

this  subpart  as  it  shall  find  to  be 

C'ompldinl.s  dg.i.nst 

5  .iO 2. 1.506 

AND  miij:a(;e. 

consistent  with  the  public  interest  and 

contract  for 

ATTOR.NEYS 

§  30211(a).  (b) 

the  proper  dispatch  of  DOT's  business. 

transportation  of 
mail  by  air 

BRIEre 

Petitions  for  review  of  the  staff  action 

Accompanying 

8  302.18|d) 

taken  under  this  section  may  be  filed  in 
accordance  with  Subpart  C  of  Part  385 
of  this  chapter 

(^)mpl.i'nls  requesting 

1  302  ,505 

motions  or  answers 
Before  DOT 

suspension  of  tariffs. 

§  302.31 

(/enerally , 

.    8  302  fi 

§  302.18(0 

decisionmakers 
Before  Law  judge 

Motions,  generally    

8  302.26 

Motions  to 

5  302  12(1) 

Expedited 

5  5  302-1752. 

Appendix  A — Index  to  Rules  of  Practice 

consolidate. 

procedures — 

302  17.55 

Notice  instituting 

§5  302.207, 

licensing. 

enforcement 

302  208 

Failure  to  restate 

8  302.31(b) 

ADMINISTRATIVE 

proceeding. 

obiections. 

LAW  JUDGES 

Actions  after  hearmj^s      J3n2  27(!i] 

Orders  ir-s'itiiting 
rtjule  proceedings 

§  302  915(r) 

Filing  tune 

8  302.31(a) 
8  302.31(c) 

Formal  specifications 

Argvimeits  before §  302.25 

Motions  re  orders 

§  302  'n5|d| 

of  briefs 

Certificdtuin  for                  5  W2  22((i) 

instituting  route 

Importance  of 

8  302  31(b) 

decision. 

proceed. ngs 

thorough  brief  on 

Definition j  302.22(a) 

Orders  suspending 
operHlmg 

5  302  iin3 

appeal 
CERTIFICATE  CASF.S 

Delegation  of                        J  302.27(a) 

authority 

authorization  of 

Expedited 

8  302.1720 

Exceptions J  302.27(d) 

charter  ramers 

procedures — 
licensing. 

Interlocutory                    §  302.27(h) 

Petitions  for 

i  302  2H(li) 

matters. 

discretionary 

CERTIFICATION 

Disqualification J  3n2.22(hl 

review 
Petitions  for  fin.il  mail 

5  302, .103 

[)(){- 11  rnpnt'* 

,   8  302.4(b) 
8  302.22(d),  27,  29 

Initial  decision 

Record 

Answer  in  support          J  302.2H(i>| 

rates. 

CHARGES  (.S>e  Rates, 

or  opposition 

Petitions  for 

S  3<12  15(c|(3) 

Fares,  and  Charges) 

Contents §  302.27(b) 

intervention. 

chartf;r  air 

Effect  of §  30227((.) 

Petitions  for 

1  302  3-d 

CARRIERS- 

Expedited                         §  302  1-53 

rei  onsideration 

PROCEEDINGS 

procedures — 

Petitions  for  rule 

§  302.38 

Additional  suspension  . 

§  302 1015 

Licensing. 

m. living 

I 
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A(i(jc.il  from  milhil  §  302.1017 

df'cision  to  suspend 

Dpcr.ihng  lUilhonly 

I'm.il  (iprision §  302.1017 

Moluin  for  §  302  1014(a) 

Icrmination  of 

proceedings 
Million  for  §  302.1014(a) 

terminiidon  of 

suspension, 
drder  of  suspension §  302.1012 

Acieleraled  hearing..   §  302.1016 

Answer  of  earner §  302.1013 

Rules  Kovernmg  §  302.1011 

proceedings. 

ClTAllON  OK  RULES §  302.2 

Civil.  PFNAl.TIF.S I  302.206(a) 

(XIMI'I.AINA.MS—  §  302.13 

jOINDKR 
COMPLAINTS—  §302  13 

lOINDF.R 
COMPl.ALVLS 

Conlr.tcts  for  §302.1505 

Ii.insportdtion  of 

Knforcemenl  §§302.200-204 

proceedings. 

loinder §302.13 

K.iles   fiires,  and  §§  302.501-508 

cli.irRes, 

Suspension  of  tariffs §§  302.505-508 

COMK  LATION  OF  §302  16 

riMK 

Fxpediled  §302.1706 

procedures — 
lu.ensing. 

(ONSOLIDATION  OF         §  302.12 
I'ROCK.FDINCS 

Answer  !o  motion  fur.  .    §  302.12(c) 
Fnforcement  §  302.210(a) 

proceedings. 

Filing  lime §  302.12(b) 

Initiation  of §  302.12(a) 

Severance  of  portions    '  §  302.12(d) 
of  application 
CONTRACI^S  ' 

Transportation  of  mail      §§  302.1501-1508 
by  air 
Complaint  against  §§  302.1505-1507 

contract. 
Data  supporting  §  302.1503 

( onlract. 
Kxplanation  of  §  302.1503 

contract. 

Filing  of  contract i  302.1502 

Petition  for  §  302.1508 

reconsideration 
S(  rv.'  e  of  contract.  ..    §  302.1504 
UFCISIONS 

F\pedited  8  §  302.1753-1754, 

procedures—  ,302.1757 

licensing. 

Final     I  .i02.36 

Initial  [st'f  also 

Administrative  Law 
judge  I 

Recommended S  302.27(b)(1) 

Exceptions  to S  302.30 

Suspension  of  charter       5  302.1017 
air  carrier's 
operating  authorllv 

Tentative §302.29 

Exceptions  to §  302.30 


DEFINITIONS 

Administrative  law  §  302.22(a) 

judge. 

Initial  decision §  302.27(a) 

Official  responsibility  ...  §  302.14 
Private  §  302.2(a) 

communication. 

Charter  air  carrier §  302.1002 

DELEGATION  OF  §  302.27 

AUTHORITY. 
DEPOSITIONS 
Application  by  party        §  302.20(b) 

for. 
Criteria  for  order  to  §  302.20(a) 

issue. 

Evidential  status §§  302.20(d). 

302.20(h) 
Objections  to  §  302.2(d) 

questions. 
Subscription  by  §  302.20(e) 

witness. 

Who  may  order §  302.20(e) 

Written  §  302.20(f) 

interrogatories. 
DISCRETIONARY 
REVIEW 

Initial  decisions §  302.28 

Answers  in  §  302.28(b) 

opposition  or 
support. 
Formal  §  302.28(a)(3) 

requirements. 

Grounds  for I  302.28(a)(2) 

Orders  declining  §  302.28(c) 

review. 

Oral  arguments §  302.28(a)(5) 

Petitions  for §  302.28(a)(1) 

Review  proceedings...  §  302.28(d) 
DISSOLUTION  OF  §  302  218 

ENFORCEMENT 
ACTION. 
DOCUMENTS 

Amendments §  302.5 

Leave  of  §  302.5 

Department. 

Timing  of S  302.5 

Answers  [see 
Answers). 

Briefs §  302.3(b) 

Date  of §  302.8(b) 

Dismissal §  302.5 

Incorrect  contents §  302.5 

Power  of  §  302.5 

Department. 

Exhibits §  302.4(f).  (g) 

Expedited  S  302.1705 

procedures — 
licensing. 

Filing §302.3 

Address §  302.3(a) 

Date §  302.3(a) 

Improper  filing §  302.4e 

General  requirements....  §  302.4 

Contents I  302.4(a) 

Designation  of  §  302.4(c) 

person  to  receive 
service. 

Signatures §  302.4(b) 

Memoranda  of  i  302.6(c) 

opposition  or 
support. 

Number  of  copies J  302.3(c) 

Objections  to  public         !  302.39(b) 

disclosure. 
Partial  relevance  of i  302.24(i) 


Presented  at  oral  §  302.32(b) 

argument. 

Proof  of §  302.8(c) 

Receipt  after  hearing §  302.24(k) 

Responsive §  302.6 

Retention §  302.7 

Service §  302.8 

Bv  DOT §  302.8(a)(1) 

By  Parties §  302.8(a)(2) 

Persons  eligible  for        §  302.8(c) 
service. 

Procedures §  302.8(b) 

Where §  302.8(d) 

Specifications 

Printed §  302.3(b)(2) 

Reproductions §  302.3(b)(3) 

Typewritten §  302.3(bl(l) 

Table  of  contents §  302.3|d) 

Unauthorized §  302.4(0 

ENFORCEMENT 

PROCEEDINGS 

Complaints 

Formal §  302.201 

Informal §302.200 

Insufficiency  of §  302.203 

Third  party §  302.204 

Generally §§  302.200-217 

Evidence 

Burden  of  going  §  302.506 

forward — hearings 
on  a  change  in  a 
rate,  fare,  or  charge. 

Exhibits §  302.24(g).  (h) 

Generally §  302.24(c) 

Objections  to §  302.24(d) 

Offers  of  proof 8  302.24(f) 

Officii  notice §  302.24(n) 

Previous  violations §  302.216 

Route  proceedings §  302.930 

EXAMINERS  [See 

Administrative  Law 

ludges) 
EXCEPTIONS 

Expedited  S  302.1754 

procedures — 
licensing. 

Law  Judge's  rulings 5  302.24(c) 

Recommended  §  302.30 

decisions. 

Request  for  oral  5  302.32 

argument. 

Tentative  decisions §  302.30 

Waiver §.302.33 

EXEMITION— 

RENEWAL  OF  FIXED 

TER.M  ROUTE 

Authorizations §  302.909 

EXEMPTION 

PROCEEDINGS 

Application 

Answers  to §  302,406 

Contents  of §  302.402 

Filing  of §302.401 

Incomplete S  302.405 

Posting  of §  302.404 

Service  of §  302.403 

Reply  to  answer §  302.407 

Emergencies §  302.410 

Exemption  on  DOTs        §  302.409 
initiative. 

Hearing  request §  302.408 

Applicant §  302.408 

Opponent §  302.408 

EXHIBITS 

Generally §  302.24(g) 
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Records  in  other  %   U)2J4(|| 

prtii  eedings. 
EXPHDITFl)  ^5  MiJ.  17m-17q() 

proceih'rks  for 
processim; 

LlCENSl.SG  C.XSES 
F.-\RES  ISV-r  R.fles. 

Earps    .fni  Charlies  I 
FIU.NC,  Oh 

CO.MKAf-rS  OR 
AC.REKMKNTS 
REQI  IKI\(; 
FII.INO  OK  §302.:i 

DOCl  MFN TS 

FINAL  .MAM    RATE 

PRO(,KHhN(.S 

Eviden  ,»■  \  M^2  308 

Fdilur-'  tv  ■  use  timely       \  .■K)2-3(J6 
rr.dlei.d'  .ssue  of 
fd(  I 

Institution  of 5  302  303 

Parlicip.i'ion  by  non  §  .i02  302 

pdrly  persons 
PrehcirMig  Lonfei^nce       §  302. .307 
and  hPrinn)^, 
FOREICN  AIR 
CARRIER  PERMIT 
CASES 

Expedited  {  302.1740 

procedures — 
licensing 
HFjXRINGS 

Accelerated,  on  5  302  1016 

suspension  of 
charter  carriers 
operating  authority 
Argument  before  Law        {  302.25 

judge 
Change  in  rate,  fare  \  302.508 

or  charge 
Consolidated  {sff 
Consolidation  of 
Proceedings) 
Designation  of  §  .J(J2  24(i) 

documents  of 
partial  relevance 
Enforcement  §  302.213 

proceedings 

Evidence  J  302.24(h),  (c) 

Expedited  J  302.1751 

procedures — 
licensing 

Expedition  of §  .302  14|d| 

Generally {  .102  24 

Intervention §  302  15 

N'llice   §  302-24(b) 

(Jffers  of  proof  §  302.241  fl 

Official  notice  of  facts      }  302.24(nJ 
in  certain 
documents 
Participation  by  non  5  3«J2-14lb) 

parties. 
Proposed  findings  and      5  302.28 

con(  lusions  of  party 
Receipt  of  documents        5  .(02  24|k| 

after  hearing 
Records  in  other  }  302,24||) 

proceedings 
Request  for   on  §  302.408 

application  for 
exemption 
Request  for  expedition      }  302.14|d) 

Shorteneil  procedure §.102  35 

Transcripts         \  302.24(l)|m) 


l\K)KM  M    MA  1 1 

H.\  IF  (  I  )\KKHl-\(  F 

(.OlIMlri:,   .■;iu-n'    , ,;  <     1(12. .121 

(;(lndlllon^  'ipon  5   f'l2.314 

par'uip.ition 

Compli  10' f  rip.iri  ^    (112.314(d) 

ContiiJ.T'i.iiiiv  5   )()2. 314(a) 

Signed  stH'emcnt  |  ll)23l4|b) 

Data  avail. ibic  to  pnst       §  ,(02.317 

office 
Effect  ot  (  nnfrir;ii  .■  5  .(02.319 

dgr''i'nuTi's 
Inform,!;,, in  fjrn.-,hpii        §   tU2.315 

bv  c.irrier. 

Participants §   iOJ  il3 

Post  conference  §  J(i2  iIH 

procedure 
Release  from  certain  §  Jl)J   >J() 

oblig,itions. 
Scope  §    InJ  .il2 

St.iff  analysi!.  of  d<ila         §  302  ilti 
Termination  of  §   t()2  IJl 

I.MTIAI.  UFf.lSiON  |.v-e 
Administrative  l^vv 
judge.  Decisions) 
IMERROGA  TORIES 

I.S'cp  Depositions) 
lMFJ<VE.\TIO\ 

Gencrallv  §  .302.15 

JOINDER  OF  §302  13 

C:OMPLAINTS  OR 
COMPIJMNANTS 
JOINT  PLFIAUINGS 

Expediti'd  §  MZ  17(J« 

pro<;edLm'8 — 

licensing 
LAW  |l.fD(,E  [St-t- 
.Administrative  Law 
ludxel 
MF..V10RANDA  §  302  6(a) 

PEKMITIKD  BY 
SI  A  1 1  -IE  AS 
RESPONSIVE 
DOCIMENTS 
MILEAGE  FEF:S   §302  21 

modification  of         §  302.21h 
enfokc:f.mfni 

ACTION 
MOTIONS  \S,;-  also 
Petitions) 

An>,wiTs  to  I  ,302.18(c) 

Api.e.i:,  from  rulings         §   i(l2.18Jf) 

ilf   :rtW    |iii!ges. 

Brets  5  .((12  lrtl,!| 

(.onsolida'ion  of  5    (02  12 

prill  ec, lings 

t:nll!:l!ii.in(  cs  diid  5    [02  1  ' 

f  ^tension  of  time 

Disposition  of    §  J02  IMjel 

Ftfecl  of  pendency  §  302  In  i{) 

Expedition  of  case  i  302  1-J    il 

For  suspension  of  §   (02  21" 

operating  ajthoritv 

pfniienle  lite 

F  .r  modifii  Htion  or  5  302  21H 

it.ssoiu'ion  of  onters 

Form  dnA  contents  §  J02.18(b) 

Generajlv  §  302  IS 

OrdI  dTKuments  §  302  l«(il) 

Route  proceedings  §  ,i02. 915(c) 

initiation  of 

Substitution  of  p.irties  §  .102  10 

C^harter  dir  (  arner  §    (02  1t'14 

Flxtension  of  'ime  §  ,302  1014(c) 


Termin.iiion  of  §  302  1014 

suspension  of 
operating 

aulhori/.ilion 
To  correct  'ransi  ripts        §  302  24(m) 
To  dismiss  'hinl  [i.irty       §  302  204 

compl.iint 
To  disqualify  DOT  §  302  IH(a-l) 

employee 
To  file  unauthorized  §  302.4(f) 

documents 
To  quash  or  modify  ?  302  19(0 

si.bpena 
To  whom  motions  §  302, 18(a) 

addressed, 
lo  withho)d  §  302.39(b).  (e).  (f) 

information  from 
public  disclosure. 
NOTICE 

OBiFCI  ION  TO  Pl'BI.IC     J  302.39 
DlSCI.OSrREOF 
INFORMALION 
OFFERS  OF  PROOF  §  302.24(f) 

OFFK.IAI.  NOTICE §  302.24(n) 

ORAL  AR(.IMENTS 

Before  DOT  §  302.32 

dei  isionmakers. 

Filing  of  requests §  302. 32(a) 

Request  for  leave       .,    §  3f)2.32(a) 
Riles  on  §  302.32(b) 

documentary 
e\  iden(,e 
Before  Law  judges  §  302  25 

Expedited  §  302.1756 

procedures — 
111  ensing 
Dis>  retionary  review  .  .     §  302.2a(a)(5) 

W.i.uTS  §  302.33 

OKDFKS 

Declining  review  of  §  302.28(c) 

inil'dl  decisions, 

Fin.ii  §  302,36 

Instituting  route  §  302,915(b] 

proceedings. 
Instituting  5  302  504 

investigation  of 
ra'es,  fares,  and 
f  ha  ryes 
Sh  )'A  I  duse— mail  §  302  304 

rnte  pro(-eedings 

Answer    §  302, 30.5(b) 

Non  party  §  302.305|c) 

memorandum, 
Notue  of  objection         §  302  305(a) 
PARIIFS 

Appe.irances  of §  302  11 

Defined §  302  9 

Enforcement  §  302,210 

proi  eedings. 
Expedited  §  302  1709 

pnK  eiiures — 
licensing 
Mail  rate  proceedings        §  302,301 

Substitution  of §  302  10 

PETITIONS 

.Adeq.i.iiv  of  service       ,    §302  702 
Determination  of  §  302  502ia) 

rales    fares,  or 
I  hargps  contents 

Dismissal     §  302,503 

Servii  e                                   ,    §  302  502(b) 
Dim  letionary  review         \  .302.28 
of  initial  decision 
Waiver {  302.33 
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Informal  mail  rdte  {  302.320 

conference. 
Institution  of  mail  rale     J  302.303 

procpedinjiis. 

Answers §  302.303(d) 

Contents |  302.303(a) 

Review  of  entire  §  302.303(b) 

rate  making  unit. 

Intervention §  302.1j(c) 

Reconsideration §  302.37 

Contents  §302.3711)) 

Kxpediled  §302.1738 

procedures- 
licensing. 

Filing  Time §  302.37(d) 

Repetitive §  302.37(c) 

Rulemaking S  302.38 

Informal  mail  rate  §  302.320 

conference 

Institution  of  mail  rate      §  302.303 
proceedings. 

Answers §  302.303(J) 

Cuntents §  302.303(a) 

Review  of  entire  §  302.303(b) 

rate  making  unit. 

Intervention §  302.15(c) 

Reconsideration 5  302.37 

Contents §  302.371b) 

Filing  time S  302.37(a) 

Repetitive §  302.37(i:) 

Rulemaking „ §  302.38 

PRFHEARING  §  302.23 

CONreRF.NCE 

Fxonomic  enforcement     §  302.211 
proceeding 

Purpose §  302.23(a) 

Report  of S  302.23(b) 

Scope I  302.23(a) 

PROCKF.DINGS 

Adequacy  of  serxice §$  302.700-705 

Consolidation  of  (.Spp 
Consolidation) 
Contemporaneous 
consideration  [Si'fi 
Consohdation)- 

Kconomic  enforcement  .  §§  302.200-217 

Exemption 58  302.400-410 

Expedited  §§302.1701-1790 

procedures — 
licensing 

Mail  rate §§  ;J02.300-321 

Rates,  fares   and  §§302.500-508 

charges. 

Roule §§  302,901-930 

Charter §§  302.1001-1017 

PKOTESIS  I'KRMnTFO      §  302.6(a) 

BY  STATl'VE  AS 

RESPONSIVE  I 

nOCi:ME\TS 
Pl'iil  IC  DISCLOSURE 

OF  INFORMATIO.N 

Generally §  302..39(a) 

Ohiection  to 

By  governmenl    §  302. 391  d) 

Documents §  302.39(b) 

In  proceeding  §  302.391^) 

before  DOT 
Oral  testim(in>       ...   §  302.39(c) 

Answer §  302.207 

Failure  to  answer §  302.208 

Informal  mad  rate  §  302.J20 

conference. 

Institution  of  mail  rate      §302.303 
proceedings. 

Answers §  302.303(d) 

Contents §  302.303(a) 

Review  of  entire  §  302.3031b) 

rate  making  unit. 


Intervention §  302.15(c) 

Reconsideration {  302.37 

Contents §  302.37(h) 

Filing  time §  302.37(a) 

Repetitive §  302.37(c) 

Rule  making §  302.38 

RATES,  FARES,  AND 
CHARGES- 
PROCEEDINGS 

Burden  of  presenting        §  302  506 
evidence. 

Institution  of §  302.501 

Order  of  investigation...  §  302.504 

Petition §  302.501 

Contents §  302.,502(a) 

Dismissed §  302.503 

Service §  302.502(b) 

Suspension  of  tariffs §  302.505 

Answers §  302.505 

Complaints §  302.505 

Time  for  filing  §  302.508 

complaint. 
RECOMMENDED 
DECISIONS  (See 
Decisions) 
RECONSIDER-MTON, 
REHEARING, 
RF^XRGUMENT 
(See  Petitions  for 
Reconsideration). 
RECORD,  §§  302.22(d). 

CERTIFICATION.  302.27(a), 

302.29(a) 
REGULATIONS- 
EFFECTS  OF 
REPEAL,  ETC. 

In  Enforcement  §  302.40 

Proceedings. 
REPLIES 

Answers  generally §  302.6(b) 

Answers  to  §  302.407 

applications  for 
exemptions. 
Answers  to  motions  §  302.18(c) 

generally. 
Restrictions,  removal       §  302.1730 

of 
Answers  to  petitions        §  302.209 
for  enforcement. 
REVIEW  [See 

Discretionary  Review) 
ROUTE  PROCEEDINGS 
Expedited  procedures...  §§  302  1701-1790 

Evidence §  :^n:.9:in 

Institution  by  DOT  §  .•?U2.915 

order. 
RULEMAKING  §  302,38 

PETFTIONS. 

SAVING  CLAUSE §  302  40 

SERVICE 

G-^nerally §  302,8 

SETTLEMENT  OFFERS 
Enforcement  §  302.21  .t 

proceedings. 

Public  disclosure §  302.215(b| 

SHORTENED  §  302.35 

PROCEDURE. 
SHOW  CAUSE  ORDER 

[See  Orders) 
SUBPENAS 

Easy  availability  of §  302.19(d) 

For  DOT  employees §  302.19(s) 

For  documentary  of         §  302.19(c) 

tangible  evidence. 
For  documentary  §  302.19(g) 

evidence  in 
possession  of  DOT 
or  employees. 


Irrelevant  or  §  302.19(d) 

unreasonable. 

Issued  by  Law  judge §  302.19(e) 

Motion  to  modify  or         §  302.19(0 

quash. 
Oral  application  for  §  302.19(b) 

witness. 
Review  by  DOT  §  302.19  (f).  (g) 

decisionmaker. 

Service  of §  302.19(fl 

Staying  of §  302.19(0 

SUSPENSION  OF  §  302.11  (a) 

PRACTICE  BEFORE 
DOT. 
TARIFFS 

Complaints  requesting      §  302.505 
suspension. 
TEMPORARY  RATE  §  302.310 

PROCEEDINGS. 

Fixing  of  temporary  §  302.310(a) 

rates  of 

compensation  by 
Postmaster  General. 
Temporary  service  §  302.310(b) 

mail  rates. 
TENTATIVE 
DECISIONS  [See 
Decisions) 
TER.MINOLOGY  f  302  2 

UTILIZED. 
TESTIMONY  lS..'e 
Witnesses) 

IIME 

Computation  of 

Generally §  302  16 

Tariff  complaints §302.506 

Continuances  of §  302.17 

Expedited  |§  302.1706. 

procedures —  302.1711 

licensing. 

Extensions  of §  302.17 

VERIFICATION 
Expedited  §  302.1707 

procedures — 

licensing. 
WAIVERS  OF 
PROCEDURAL  STEPS 

Briefs §302  33 

Discretionary  review        §  302.33 

of  initial  decisions. 
Exceptions  to  §  302,33 

recommended 

decisions. 
Exceptions  to  §  302,33 

tentative  decisions. 
Expedited  §  302,1790 

procedures — 

licensing. 
Kilmg  of  proposed  §  302.33 

findings  and 

conclusions. 

Oial  arguments §.302.33 

WITNESSES 
Attendance  fees  and        §  302.21 

mileage. 
Cross-examination  by      §  302.141b) 

nonparties. 

Depositions §  302.20 

Objections  to  public         §  302,39(c| 

disclosure  of 

testimony, 

Subpenas §  302.19 

VIOLATIONS—  §  302.216 

EVIDENTIAL 
STATUS  IN 
FJVJFORCEMENT 
PROCEEDINGS. 
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PART  303— REVIEW  OF  AIR  CARRIER 

AGREEMENTS  AND  408 

APPUCATIOtlS 

Subpart  A— Procedure  for  th«  Processing 

of  Urtdockvtad  Section  412  Contracts  and 


&«. 

JIO  I     Apphcdhihtv 

303  2     Public  file 

303  3     Notice  to  the  pudl.i 

303  4     GenerdI  rtquirements 

303  3     Service  requiremenls 

303  6     Filing  of  comments 

:I03  7     Procedure  for  (Iccketinjj 

MXtH     Staff  dctiur. 

;«13  9     Bodrddctiori 

Sut>part  B — Procedure  for  Processing 

Section  412  Contracts  ar>d  Agreements 

Sutxnitted  for  Prior  Approval 

;io;!ii    .-\ppiic,itii!ii\ 

'M3M     Filin« 

;jo;(  It    Tiile 

;iO.I  14  Contents  of  ,ipplication 

303  '..'i  Service  of  .ipplicHtion. 

.UK)  lb  Poslmsj  uf  dpplic.ition 

:MI;!  1~  .Additiondl  drtlH 

;«)3  18  Answers  .ind  repU 

Subpart  C— information  Submitted  in 
Section  408  Applications 

3(),l  21     Purpose  and  dppliciibillty 

Definilion.s 

Filing  of  dpplu  rttions. 

Confidenlicililv 

Copies  to  interested  persons 

Conform;'!,  -A.th  Sutipdrl   X  of  P^r 


.(03  22 

;ki3.;.) 

;«I3  2A 

OaT  2h 
:«13  2b 

:'.<i,i  J" 
:iii  1 ,12 

:(03  34 


Exempliu'is 

Bdi  karuv.nd  informHtlon 
Fiidncui!  informdtion. 
Equipment  informdtion 
Competitive  information 
.■\vdildl)ili!i,  of  resources. 
Potentidl  pulilic  benefits  of  the 
proposed  trdnsdctum 
303  Jb     Potentid!  ddverse  impact  of  the 

proposed  irdnsdction 
3l>;>  ,r     [.dtxir  reldtions 
3(1.1  .IH     Fuel  consumption 

Authority:  49  V  S  C  Subtitle  I.  137a  1379. 
1  *2    l.l«4.  IJHb  dr.d  i:,5\ 

Subpart  A— Procedure  for  the 
Processing  of  Undocketed  Section  412 
Contracts  and  Agreements 

§303.1     Applicability 

i'his  subpart  sets  furlh.  Ihr  sperifu 
rules  applicdhle  to  the  piui  essmi^  ot 
section  412  contrdt  Is  .iiui  dyreenienls 
vvhiLh  have  not  bieen  dm  keted   After 
receipt  by  DOT  of  nnv  siif:h  criiir.irt  or 
iiSreement,  the  Docket  f^lerk 
[)ocumentdry  Services  Divisum.  shall 
assign  a  DOT  contract  niiniher  to  such 
document.  The  processing  of  ,i  diu  keteil 
section  412  contract  or  agreement  shall 
to  the  extent  applicable  be  governed  b\ 
the  other  subparts  of  this  part  and  Part 
302  of  this  chapter  An  undocketed 
agreement  which  is  subsequentlv 
docketed  shall  thereafter  f)e  processed 
as  a  docketed  proceeding  The 
provisions  of  this  subpart  shall  not 


'Certain  section  412  conirdcfs  and  dKrefiiienls 
ure  docketed  immedi<*leU  upon  rfrcipi  U\,  |K)I 
e  (J    \AT\  rate  conference  dgreemenls  and 
amendments  therelo 


apply  to  contracts  or  agreements  which 
are  processed  pursuant  to  the  prov  isimis 
of  Subpart  B  of  this  part. 
§  303.2    Public  file. 

The  Docket  Clerk,  Do(  unient.iry 
Services  Division,  shall  maintain  .i 
public  file  with  respet.l  to  everv 
undocketed  section  412  contract  or 
agreement  The  public  file  shall  be 
availafile  for  inspection  in  the 
Document, irv  Services  [)ivisi(in.  If  <i 
sei  turn  412  (  ontract  or  agreement  is 
thereafter  docketed  with  the 
Documentary  Service  [)ivis!iiii.  the 
public,  file  thereon,  if  .in>,  shall 
thereupon  be  consolidated  into  the 
docket  v\hi(.h  sh<dl  fie  .nail.ilile  fur 
piiblii   inspet  tion  at  (tie  Dot  iiim  iM.ii  \ 
Services  Div  isKin  uf  !he  DO  I  (see 
§  303  7) 
§  303.3    Notice  to  the  public 

.\otice  of  liie  filing  of  si  (tion  412 
contracts  and  agreements  is  provided  in 
a  weekly  putilic.ition  of  DOT  entitled 
"Agreements  Filed  with  ttie  Department 
of  Transportalion  under  sei  lion  412|a) 
Subscription  to  ihis  publtcntion  m,iy  be 
obtained  by  complying  with  the 
provisions  of  Part  3«9  of  this  chapter 
(DO  [Organization  Regulutions).  In  the 
event  that  an  undoi  keted  section  412 
contract  or  agreement  is  thereafter 
docketed,  notice  of  such  docketing  is 
given  in  a  weekly  publication  of  D(>l 
entitled    Applications  and/or 
amendments  thereto  filed  with  the 
Department  of  Transportation  tliinny  it  i 

week  ending "  Sulisi.ription  to 

this  publication  alsn  rr,..v  he  obt.oned  as 
oi!lbr;i-d  afiove  in  th's  sei  •  i.n, 
5  303.4    General  reguirements. 

The  requirements  of  Part  261  of  this 
chapter  shall  apply  to  all  sei  turn  412 
contracts  and  agreements 
§  303.5    Service  requirements 

F\cept  ,js  ihe  DOT  deci.sio;. maker 
may  otherwise  prescribe  in  particuLir 
cases,  there  is  no  requirement  that 
section  412  contracts  or  agreements  be 
served  on  other  parties.  The  provisions 
of  Subpart  A  of  Part  302  with  respect  to 
service  shall  be  computed  with  to  the 
extent  .ipniicable 

5  303.6    Filing  of  comments. 

Interested  persons  may  file  comments 
and/or  reply  comments  with  respect  to 
undocketed  section  412  contracts  or 
agreements  In  particular  cases  where 
l.he  I)( )  1  decisionm.iker.  may  presenile 
(  11  i;;;i(  r,ts  and/or  reply  comments  sh.ill 
he  served  upon  each  partv  to  a  section 
412  (  oiitrai  t  or  agreement  to  which  the 
comments  appertain,  .tnd  the  service 
provisions  of  Sufipart  A  of  Part  302  shall 
be  compiled  with   In  the  absence  of  .i 
DO  I  order  prescribing  time  limits, 
comments  .inii/or  reply  comments  in 
undocketed  c.ises  may  be  filed  at  anv 
time  prior  to  approv,il  or  disapproval  of 
the  agreement, 

'.See  ^  M12  4(d)(:|,  as  lo  fn'm  i.f  ,  cmmenls. 


§  303.7    Procedure  for  doclcating. 

When  the  Assistant  Secretary  for 
I'oIk  y  .ind  International  Affairs,  or  the 
DOT  decisionmaker  determines  that  a 
set  tion  412  contract  or  agreement 
shmild  be  dtu.keted.  the  Assistant 
Sei  retary  for  Polit  v  and  International 
.Affiiirs  shall  transmit  the  public  filc' 
thereon  to  DOT'S  Documentary  Services 
Division  to  be  incorporated  in  the 
iloi  ket  (see  §  .iO.i  2| 

t)  303  8     Staff  action. 

V\  t'.en  the  DO'I  dei  isionnuiker  takes 
.11  lion  under  delegated  aulhoritv 
approv  ing  or  dis.ipprm  ing  an 
uniliH  keted  section  412  contract  or 
agreement,  and,  thereafter,  a  petition  for 
rev  iev\  of  staff  action  is  filed  pursuant  In 
Suhp.iit  C;  of  Part  ,lfi.")  of  this  chapter 
(1K)I  Org.mi/ation  Regulations),  he  oi 
she  shall  com  iirrentlv  with  the  re(,ei[il 
of  .1  (lulv  filed  petition  for  rev  levv  . 
for  v\,ird  the  public  file  on  such  contiac  t 
or  agreement  to  DOT's  Docuinenlarv 
Services  Division 
!;  303.9    DOT  action 

When  DOT  issues  an  order  taking 
final  action  with  respet  t  to  anv 
unildi  keted,  si-i  tion  412  (.onlracl  or 
agreement,  petitioti,  for  reconsideration 
of  such  order  mav  be  filed  by  interested 
persons  by  following  the  procedure  set 
forth  in  §  302,37 

Subpart  B— Procedure  for  Processing 
Section  412  Contracts  and 
Agreements  Submitted  for  Prior 
Approval 

^303.11     Applicability 

This  subpart  sels  forth  the  p.iitu  ul.ir 
rules  applii  alile  to  the  pint  essing  of 
section  412  conti.K  ts  or  agreements 
which  are,  b\  theit  terms,  to  become 
etlei  live  onlv  upon  or  after  DOT's 
approv.il,  /''■(M  .■,/r,/,  hcAiniT.  That  the 
provisions  of  th  s  subpart  shall  nut 
appiv  to  traffic  conference  resolutions  of 
the  Internatiori.d  .Air  Transport 
Association. 

!;  303.12     Filing 

An  agreenii'iit  oi  contr.ict  submitted 
by  an  air  carrier  association,  as  defined 
in  Part  263  nf  this  t.hapter,  on  behalf  of 
Its  memfiers  or  h\  ,in  air  (.arner.  which 
IS  l'\  Its  terms,  to  bee  ome  effectiv  e  onlv 
ufxm  or  after  DOT  s  approval,  shall  be 
filed  in  accordance  with  the  provisions 
of  Part  261  of  this  (.hapter.  except  to  the 
extent  that  such  provisions  are 
iru  (insistent  with  this  subpart,  and  shall 
he  accompanied  by  an  application 
seeking  such  approval.  Such  application 
shall  ( (inform  to  the  form.il  requirements 
of  Subpart  A  of  Part  302.  Such 
application  shall  be  assigned  a  docket 
numfier  and  any  additional  documents 
filed  in  connection  with  such  contract  or 
agreement  shall  be  identified  by  the 
assigned  docket  number. 


'  See  §  385  IJipl  of  thf  Board  s  OrRnnization 
ReRuldliiins  (14  CFR  18;'.  i;i|pl  I 
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§303.13    Title. 

The  application  shall  be  entitled 
"Application  for  Prior  DOT  Approval  of 
dn  Agreement." 

§  303. 1 4    Contents  of  appllcatioa 

The  application  shall  contain  the 
contract  or  agreement,  and  shall  explain 
the  nature  and  purpose  of  the 
agreement,  and  how  it  changes  any 
practice  existing  under  a  previously 
approved  contract  or  agreement.  One 
copy  of  the  contract  or  agreement  shall 
be  certified  and  verified  as  required  by 
§  261.5  of  Part  261  of  this  chapter.  The 
application  shall  contain  economic  data 
or  other  material  which  tlie  applicant 
di'sires  DOT  to  officially  notice.  The 
application  may  also 
contain  argument  in  support  of  the 
application,  provided  that  with  respect 
to  an  application  Filed  by  an  air  carrier 
association,  as  defined  in  Part  263  of  this 
chapter,  the  requirements  of  said  Part 
263  are  met.  The  application  shall  also 
contain  the  names  of  the  persons  served, 
and  a  notice  that  any  party  in  interest 
may.  within  twenty-one  (21)  days  of  the 
dj'e  the  application  was  filed,  file  and 
se:  ve  an  answer  in  support  of,  or  in 
opposition  tn  the  application. 

§303.15    Service  of  application. 

An  application  for  prior  DOT 
approval  of  an  agreement  shall  be 
served  as  provided  by  §  302.8.  With 
regard  to  an  application  filed  by  an  air 
carrier  association,  as  defined  in  Part 
263  of  this  chapter,  a  copy  of  the 
application  shall  be  served  on  the 
following  parties  who  shall  be  presumed 
to  have  an  interest  in  the  subject  matter 
of  the  application: 

(a)  Travel  agent  associations  known 
or  believed  to  the  applicant  to  be 
comprised  of  members  who  would  be 
affected  by  the  agreement; 

(h)  Consumer  representatives  who 
have  previously  advised  the  applicant  of 
their  desire  for  service  of  such 
agreement(s);  and 

(c)  The  Department  of  Justice, 
.Antitrust  Division.  The  Assistant 
Secretary  for  Policy  and  International 
Affairs  or  the  DOT  decisionmaker  may 
order  additional  service  made  on  such 
person  or  persons  as  the  facts  of  the 
situation  warrant. 

§  303.16    Posting  of  application. 

DOT  shall  cause  a  copy  of  every 
application  under  this  paragraph  filed 
with  it  to  be  posted  promptly  on  a  public 
bulletin  board  at  its  principal  offices  in 
Washington.  D.C. 
§  303. 1 7    Additional  data. 

The  Assistant  Secretary  lor  Policy  and 
International  Affairs  or  the  DOT 
decisionmaker  may  request  the  filing  of 
additional  data  with  respect  to  any 
application  under  this  paragraph  or  any 
answer  or  reply  filed  by  a  party  in 
interest  in  connection  therewith. 


§303.18 

Within  21  days  after  filing  of  an 
application,  any  person  may  file  an 
answer  to  that  application.  Within  14 
days  after  the  last  date  for  filing  an 
answer  under  this  section,  the  applicant 
may  file  a  reply  to  one  or  more  answers. 
Service  of  answers  and  replies  shall  be 
made  upon  the  person  whose  pre\  ious 
filing  is  the  subject  of  the  responsive 
filing  and  upon  the  other  persons  who 
were  served  with  that  previous  filing. 
Service  shall  be  effected  according  to 
§  302.8 

Subpart  C — Information  Submitted  in 
Section  408  Applications 

§  303.21     Purpose  and  applicability. 

This  rule  sets  forth  the  form  and 
content  of  applications  that  must  be 
submitted  to  DOT  under  section 
408(b)(1)  of  the  Act.  It  applies  to  any 
proposed  consolidation  or  acquisition  of 
control  that  is  not  exempt  from  section 
408  and  that  directly  or  indirectly 
involves  two  or  more  air  carriers,  an  air 
carrier  and  a  foreign  air  carrier,  or  an  air 
carrier  and  an  intrastate  air  carrier. 
including  transactions  involving  persons 
in  control  of  such  carriers. 
§303.22    Definitions. 

As  used  in  this  part,  "documents" 
means  (1)  all  written,  recorded, 
transcribed  or  graphic  matter  including 
letters,  telegrams,  memoranda,  reports, 
studies,  forecasts,  lists,  directives. 
tabulations,  logs,  or  minutes  and  records 
of  meetings,  conferences,  telephone  or 
other  conversations  or  communications: 
and  (2)  all  information  contained  in  data 
processing  equipment  or  materials.  The 
term  does  not  include  daily  or  weekly 
statistical  reports  in  whose  place  an 
annual  or  monthly  summary  is 
submitted. 

§  303.23    Filing  of  applications. 

(a)  Each  person  required  to  file  an 
application  under  section  408(b)(1)  of 
the  Act  for  DOT  approval  of 
transactions  described  in  §  303.21  shall 
file  12  copies  of  a  complete  application 
as  required  by  §§  303.28  through  303.38 
of  this  part  in  the  Documentary  Services 
Division,  except  that  only  two  copies  of 
the  information  required  by  §§  303.11 
and  303.37(f)  must  be  filed. 

(b)  For  each  consensual  transaction 
covered  by  this  part,  all  the  information 
required  by  §§  303.30  through  303.38 
shall  be  submitted,  as  part  of  the 
application,  for  each  party  to  the  section 
408  transaction.  The  parties  to  the 
section  408  transaction  may  file  either 
separate  applications  or  one  joint 
application. 

(c)  For  each  non-consensual 
transaction  covered  by  this  part,  the 
applicant  shall  also  provide  the 
information  required  by  §  §  303.30 
through  303.38  for  its  target  company  to 
the  extent  that  such  information  is 


available  to  it.  DOT  may  order  the  target 
company  or  other  persons  to  submit 
some  or  all  of  the  information  required 
by  §§  303.30  through  303.38,  or  other 
information. 

(d)  The  application  shall  be  indexed 
to  conespond  to  the  individual  sections 
of  303.30  through  303.38.  Each  page  u' 
the  application  and  each  document 
submitted  with  the  application  shall  be 
marked  with  the  name,  initials,  or  some 
other  identifying  symbol  of  the 
applicant.  The  application  shall  also 
indicate  the  date  of  preparation  and  the 
name  and  corporate  position  of  the 
preparer  and  recipient  of  each  document 
submitted. 

(e)  Whtre  the  required  information  is 
in  data  processing  equipment,  on 
microfilm  or  is  otherwise  not  eye- 
readable,  the  applicant  shall  provide 
such  information  in  eye-readable  form. 

(f)  Evidence  that  applicants  wish  DOT 
to  consider  in  addition  to  that  required 
by  §§  303.30  through  303.38  shall  also  be 
filed  with  the  application.  This  evidence 
shall  include  all  exhibits,  data,  and 
testimony  on  which  the  applicant 
intends  to  base  its  direct  case  and  the 
names  and  addresses  of  all  witnesses 
whom  it  will  seek  to  call  in  the  event 
that  an  oral  evidentiary  hearing  is  held. 
An  applicant  is  not  precluded  from  later 
filing  answers,  replies,  or  rebuttal 
exhibits  or  testimony. 

(g)  Within  10  days  after  a  section  408 
application  is  filed,  any  interested 
person  may  file  a  motion  with  DOT 
asking  that  the  application  be  dismissed 
on  the  grounds  that  it  is  incomplete.  An 
application  is  complete  if  it  is  not  in 
substantial  compliance  with  §§  303.30 
through  303.38. 

(h)  If  an  application  is  found  to  be 
incomplete,  DOT  may  dismiss  it  without 
prejudice  to  refiling.  If  the  application  is 
dismissed,  the  statutory  time  period  will 
not  begin  until  a  completed  application 
if  filed. 

(i)  After  the  10-day  period  provided  in 
§  303.23(g)  has  elapsed  or  after  DOT  has 
disposed  of  all  motions  filed  during  that 
period  seeking  dismissal  of  the 
application  on  the  grounds  of 
incompleteness,  the  application  will  not 
later  be  dismissed  unless  there  is  a 
finding  that  there  is  an  omission  so 
substantial  that  DOT  cannot  reasonably 
act  on  it  or  do  so  within  the  statutory 
time  period. 

(j)  The  information  provided  by  the 
applicant  shall  be  updated  in  a  timely 
fashion  throughout  the  period  of 
consideration  of  the  application. 

(k)  If  any  information  or  documents 
required  by  §§  303.30  through  303.38  are 
not  available,  the  applicants  shall  file  an 
affidavit  executed  by  the  individual 
responsible  for  the  search  explaining 
why  they  cannot  be  produced. 
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(1)  The  DOT  decisionmaker  or  the 
administrative  law  judge  may  order  the 
applicant(8)  to  submit  information  in 
addition  to  that  required  by  §§  303. 3(i 
through  303.38. 

(m)  An  applicant  may  withhold  a 
document  required  by  this  part  on  the 
grounds  that  it  is  privileged  but  each 
document  so  withheld  shall  be  identified 
and  a  brief  description  of  the  nature  of 
the  document,  a  statement  indicating  the 
basis  of  the  privilege  claimed,  and  the 
names  of  the  preparers  and  recipients  of 
the  document  shall  be  supplied.  If  any 
interested  party  contests  the  assertion  (>( 
privilege,  the  document  shall  be 
promptly  submitted  to  the  DOT 
decisionmaker  or  the  administrative  law 
judge  for  in  camera  inspection 

§303.24    ConfMcntlaUty. 

(a)  An  applicant  may  request  that  Hn\ 
part  of  its  section  408  application  he 
withheld  from  the  public  by  filing  h 
motion  for  confidentiality  under 

§  302.39(d)  of  this  chapter  In  cases 
assigned  to  an  administrative  law  judge, 
that  judge  will  rule  on  motions  for 
confidential  treatment 

(b)  No  person  shall  have  access  to  the 
confidential  information  except  (1) 
attorneys  of  record  and  their  experts 
who  file  affidavits  promising  not  to 
disclose  the  information  and  to  use 

it  only  in  connection  with  the  section 
408  proceedings  to  which  the 
information  is  directed,  and  (2)  DOI 
personnel  working  on  the  proceedinj< 
Inspection  of  confidential  documents 
may  begin  as  soon  as  the  affidavits  are 
filed. 

(c)  That  portion  of  a  section  4(>fl 
application  for  which  confidential 
treatment  has  been  requested  shall  be 
considered  received  for  purposes  of 
filing  only.  It  shall  not  be  part  of  the 
public  record  or  an  in  camera  record  of 
the  case  until  it  has  been  admitted  intn 
evidence. 

§  303^5    Cop<M  to  Interested  persons. 

(a)  A  copy  of  the  complete  application 
shall  be  filed  with  the  Department  of 
Justice  at  the  same  time  il  is  filed  with 
the  DOT. 

(b|  Upon  request,  the  complete 
application  shall  be  promptly  made 
available  to  any  person  who  has 
petitioned  to  intervene  under  §  302  14  or 
§  302.15  of  this  chapter  The  applicant 
shall  have  copies  of  the  complete 
application  for  distribution  and  shall,  if 
requested,  be  responsible  fur 
expeditiously  providing  the  applu  aliun 
to  anv  requesting  party. 


§  303.26    Conformity  wlt^  Subpart  A  of 
Part  302. 

EAcept  where  they  are  inconsistent, 
the  provisions  of  Subpart  A  of  Part  ,302 
of  this  chapter  shall  apply  to  this  p.irt 

§  303.27     Exemptions. 

Any  person  may  petition  DO  I  to 
exempt  any  transaction  from  all  or  part 
of  the  requirements  of  this  part. 

§  303.30    Background  Information. 

The  application  shall  contain  the 
following  information: 

(a)  The  names  and  mailing  addresses 
of  the  parties  to  the  transaction  and  the 
names,  titles,  and  duties  of  the  officers 
and  directors  of  each  corporation, 

(b|  A  description  of  the  transaction, 
including  the  exchange  ratio,  the  terms 
of  any  tender  offer,  and  the  form  of 
financing: 

(r|  A  copy  of  the  final  or  most  recent 
draft  agreement  tielween  the  parties 
relating  to  the  transaction; 

(d)  The  percentage  of  the  outstanding 
voting  securities  of  either  corporation 
that  IS  owned  or  controlled  by  the  other 
corporation  or  by  its  officers  or 
directors  The  application  shall  also  set 
forth  the  consideration  paid  for  these 
securities,  the  date  and  method  of  their 
purchase,  and  the  form  of  payment. 

(e)  A  list  of  all  offices  and 
directorships  held  in  any  other 
corporation  which  is  a  common  carrier 
or  IS  substantially  engaged  in  the 
business  of  aeronautics  by  officers  or 
directors  of  any  party  to  the  transaction. 

(f)  A  list  of  all  other  financial 
relationships  between  the  parties  to  the 
transaction,  or  between  their  officers. 
directors  or  major  shareholders; 

(kI  All  studies,  reports  and  analyses 
regarding  the  proposed  transaction  or 
the  other  party  to  the  transaction  made 
b>  or  for  an  applicant  within  3  years 
preceding  the  application.  These 
materials  shall  include,  but  not  be 
limited  to,  any  discussion  of  the 
proposed  transaction  or  other  party  to 
the  prtjposed  transaction  with  respect 
to 

(Ij  Competition,  markets,  market 
shares,  actual  competitors,  or  potential 
entrants; 

(2)  Potential  for  sales  growth  or 
expansion  into  new  markets; 

(3)  Kfficiencies  or  costs  of  the 
proposed  transaction,  or 

|4)  The  financial  conditu)n  or 
operating  strengths  or  weaknesses  oi  the 
proposed  partner  or  target  company 

(hi  If  the  applicant  is  reiving  for 
approval  of  the  proposed  transaction  on 
a  claim  that  that  transaction  would  meet 
significant  transportation  needs  of  the 
public  and  that  these  needs  may  not  be 
satisfied  b>  a  reasonably  av<iilable 


alternative  having  materially  less 
anticompetitive  effects,  all  studies, 
reports  and  analyses  made  within  2 
years  preceding  the  filing  of  the 
application  regarding  other  possible 
mergers,  consolidations,  or  acquisitions 
that  it  had  considered. 

§  303.3 1     Financial  information. 

The  application  shall  contain  the 
following: 

(a)  The  following  reports  filed  with 
the  United  States  Securities  and 
Exchange  Commission  within  three 
years  prior  to  the  date  of  the 
application: 

(1 1  All  reports  filed  on  Form  lOK; 
|2)  All  registration  statements  and  all 
reports  filed  on  Forms  10-Q  and  8-K; 

(3)  All  proxy  statements;  and 

(4)  All  schedules  14  D-1  with  all 
amendments. 

(b)  Annual  reports  to  shareholders  for 
the  3  years  preceding  the  application; 

§  303.32    Equipment  information. 

The  application  shall  include  the 
following: 

(a)  A  list  of  aircraft  owned  or  leased 
by  the  applicant  by  aircraft  type  and 
age; 

(b)  If  the  aircraft  is  leased  from  others, 
the  owner  of  the  aircraft  and  the  terms 
of  the  lease:  if  the  applicant  leases 
aircraft  to  others,  the  lessee  and  the 
terms  of  the  lease; 

(c)  A  detailed  description  of  all  plans 
and  orders  for  the  acquisition,  lease  or 
major  modifications  of  flight  equipment, 
including  the  price  and  projected 
delivery  date  of  any  aircraft;  and 

(d)  A  detailed  description  of  all  plans 
and  agreements  for  the  sale  or  lease  of 
aircraft 

§  303.33    Competitive  inforntatlon. 

The  application  shall  contain  the 
following: 

(a|  Separate  lists  of  all  non-stop  city- 
pairs  (1|  that  are  served  by  the 
applicant,  (2)  that  are  served  by  the 
other  party  to  the  pi^oposed  transaction, 
and  (3)  into  which  the  applicant  or  the 
other  party  to  the  proposed  transaction 
is  considering  entry; 

|h|  All  studies,  reports,  and  analyses 
that  were  submitted  to  the  applicant's 
chief  executive,  financial,  marketing,  or 
operating  officer,  its  Board  of  Directors, 
Its  executive  committee,  or  any  financial 
institution,  within  2  years  prior  to  the 
filing  of  the  application,  that  discuss 
route  development,  internal  expansion, 
service  expansion  or  the  marketing 
plans  or  strategies  of  the  applicant: 

[c|  All  documents  prepared  by  or  for 
the  company  within  2  years  prior  to  the 
filing  of  the  application  that  discuss  any 
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of  the  following  subjects  in  relation  to 
any  area  sen'ed  by  both  parties 
(whether  the  area  discussed  in  the 
document  is  one  or  more  cities,  city- 
piiirs,  routes,  hubs,  regions,  states,  tiers, 
service  to  foreign  points  or  any  other 
Keographical  area): 

(1)  Competition; 

(2)  The  possibility  of  new  entry; 

(3)  Profitability  or  yield; 

(4)  Fare  levels  or  availability  of 
discount  fares; 

(5)  Capacity  or  scheduling; 

fG)  Load  factors  or  break-even  levels; 

(7)  Identity  of  potential  entrants;  or 

(8)  Possible  responses  to  new  entry  or 
to  changes  in  a  competitor's  fares, 
scheduling,  capacity  or  number  of 
discount  seats  offered. 

(d)  All  documents  prepared  by  or  for 
the  company  within  2  years  prior  to  the 
filing  of  the  application  that  discuss  any 
of  the  topics  listed  in  S  303.33(c)  in 
relation  to  any  area  served  by  the  other 
party  to  the  proposed  transaction 
(whether  the  area  discussed  in  the 
document  is  one  or  more  cities,  city- 

p  lirs,  routes,  hubs,  regions,  states,  tiers, 
service  to  foreign  points  or  any  other 
geographical  area). 

(e)  All  documents  prepared  by  or  for 
the  company  within  2  years  prior  to  the 
filing  of  the  application  that  discuss  the 
effect  of  changes  in  conditions  in  any 
area  served  by  one  party  to  the 
proposed  transaction  on  traffic,  fares, 
piofitability  or  availability  of  discount 
fares  in  any  area  served  by  the  other 
party. 

§  303.34    Availability  of  resources. 

For  each  airport  served  by  both 
parties  to  the  proposed  transaction,  the 
applicant(s)  shall  supply  a  detailed 
description  of  the  following; 

(a)  The  availability  of  fuel  and  the 
policy  of  fuel  suppliers  as  to  the  supply 
and  price  of  fuel  to  new  entrants; 

(h)  The  availability  of  landing  slots  at 
any  of  the  airports  that  have  access 
allocated  by  the  FAA; 

(c)  The  environmental  constraints  on 
each  airport  that  limit  or  regulate 
additional  service,  whether  of  new 
entrants  to  itie  airport  or  of  expanded 
service  by  incumbents.  The  report  on 
environmental  constraints  shall  include 
a  description  of  any  regulation  that 
affects  airport  use,  including  but  not 
limited  to  noise,  air,  and  surface 
pollution: 

(d)  Airport  constraints  as  to  the  size 
or  type  of  aircraft  that  can  be  operated 
at  that  airport,  including,  but  not  limited 
to,  such  considerations  as  runway 
length,  availability  of  ramp  space,  and 
safety  considerations;  and 

(e)  Any  constraints  with  respect  to 
terminal  facilities,  including  but  not 


limited  to  counter  or  ticketing  space, 
gate  space,  baggage  or  cargo 
consolidation  space,  and  ramp  space. 

§  303.35    Pottntial  public  benefits  of  the 
proposed  transaction. 

(a)  If  the  applicant  intends  to  rely  on 
public  benefits  to  justify  approval  of  its 
proposed  transaction,  the  applicant  shall 
decribe  those  benefits  in  detail  and 
include  all  documents  submitted  to  its 
chief  executive,  fmancial,  marketing,  or 
operating  officer,  its  Board  of  Directors, 
its  executive  committee,  or  any  financial 
institution,  that  discuss  the  following 
subjects: 

(1)  Any  decrease  in  operating  costs  or 
increase  in  operating  efficiencies. 

This  should  include  an  estimate  of  when 
the  savings  will  be  realized; 

(2)  Service  benefits  and  proposed 
changes  in  price/quality  options; 

(3)  Any  enhancement  of  competition 
and  the  regions  where  that  enhancement 
will  occur  or 

(4)  Any  changes  in  employment 
opportunities. 

(b)  The  applicant  shall  provide  all 
data,  and  set  forth  the  method  of 
calculation,  upon  which  its  claims  of 
benefits  rely.  Any  categories  of  cost 
savings  provided  shall  be  consistent 
with  the  financial  data  filed  in  CAB 
Form  41  or  DOT  replacement  form. 

(c)  In  describing  the  public  benefits, 
the  applicant  shall  distinguish  between 
a  one-time  cost  saving  or  benefit 
resulting  from  the  transaction  and 
continuing  operational  efficiencies  or 
benefits. 

§  303.36    Potential  adverse  impact  of  the 
proposed  transaction. 

The  application  shall  include  all 
documents  that  were  submitted  to  the 
applicant's  chief  executive,  financial, 
marketing,  or  operating  officer,  its  Board 
of  Directors,  its  executive  committee,  or 
any  financial  institution,  that  discuss  the 
following  in  relation  to  the  proposed 
transaction: 

(a)  Any  increase  in  the  operating  costs 
of  the  applicant  with  an  estimate  of 
when  the  increased  cost  will  be 
incurred: 

(b)  Any  decrease  in  the  quantity  or 
quality  of  air  service; 

(c)  Any  lessening  of  competition  as  a 
result  of  the  proposed  merger;  and 

(d)  Any  costs  that  would  result  from 
labor  protective  provisions  that  are 
necessary  to  complete  the  transaction. 

S  303.37    Labor  relations. 

Applicants  shall  provide  the  following 
information: 

(a)  Whether  the  surviving  carrier  will 
accept  DOT'S  standard  labor  protective 
provisions  as  a  condition  of  DOT 
approval  of  the  transaction; 


(b)  The  number  of  employees,  by  each 
class  or  craft,  employed  by  each  party  to 
the  transaction,  and  the  number  of 
employees  by  class  or  craft  in  their 
employ  but  on  furlough.  With  respect  to 
those  employees  on  furlough,  they  shall 
indicate  the  reasons  for  such  furlough. 
They  should  also  indicate  the  order  of 
recall  (and  the  basis  thereof)  of  these 
employees; 

(c)  Whether  any  plans  exist  for  the 
dismissal,  displacement,  transfer, 
reduction  of  flying  time  or  furlough  of 
any  employees  in  any  class  or  craft  as  a 
result  of  operating  changes  which  would 
flow  from  the  proposed  merger.  If  so, 
applicants  shall  Hst  for  each  such  class 
or  craft  the  number  of  employees 
affected,  the  type  of  action  [e.g., 
dismissal,  transfer,  furlough,  etc.) 
anticipated,  and  the  manner  in  which 
the  plans  would  be  implemented; 

(d)-{e)  [Reserved] 

(f)  Copies  ot^e  collective  bragaining 
agreements  they  have  with  the  different 
classes  of  employees, 

§  303.38    Fuel  consumption. 

(a)  The  applicant  shall  estimate  the 
amount  of  fuel  that  would  be  consumer 
by: 

(1)  The  consolidated  or  commonly 
controlled  entities  during  the  next 
calendar  year  following  the  approval; 
and 

(2)  Each  carrier  individually  during 
the  next  calendar  year  following 
disapproval. 

(b)  With  both  estimates  in  paragraph 
(a),  the  applicant  shall  include  a 
statement  as  to  the  availabihty  of  the 
required  fuel. 

PART  305— RULES  OF  PRACTICE  IN 
INFORMAL  NONPUBLIC 
INVESTIGATIONS 

Sec. 

305.1  Applicability. 

305.2  Definition. 
305.3-305.4    (Reserved) 

305.5  Initiation  of  investigation. 

305  6  Appearance  of  witnesses. 

305.7  Issuance  of  investigation  subppnas. 

305.8  [Reserved] 

305.9  Rights  of  witnesses. 

305.10  Nonpublic  character  of  proceedingB. 

305.11  Procedures  after  investigation. 
.305.12    Motions  to  quash  or  modify  an 

investigation  subpena. 

Authority:  Sees.  202,  204,  411,  415,  1001, 
1002,  1004,  1007,  Pub.  L.  85-726,  as  amended: 
72  Stat.  742,  743,  770,  771,  788,  792,  796  (49 
U.S.C.  1322.  1324,  1381, 1385,  1481, 1482.  1484, 
1487;  5  U.S.C.  555,  556). 

§  305.1    Applicability. 

The  provisions  of  this  part  shall 
govern  informal  nonpublic 
investigations,  as  distinguished  from 
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formal  investigations  and  adjudicatorj 
proceedings,  undertaken  by  the  Office  of 
the  Assistant  General  Counsel  for 
Aviation  Enforcement  and  Proceedings 
with  a  view  to  obtaining  information 
from  any  person.  While  the  Department 
seeks  and  encourages  voluntary 
cooperation  and  believes  that  it  is  in  thf 
best  interest  of  all  parties  concerned,  it 
will  utilize  the  procedures  provided  by 
this  part  to  compel  the  disclosure  of 
information  by  any  person  where  DOT 
withes  to  determine  whether  such 
person,  or  any  other  person,  has  been  or 
is  violating  any  provjsions  of  Title  [V  or 
sections  101(3).  1002,  10O3,  or  n08(b)  of 
the  Act.  or  any  rule,  regulation,  order, 
certificate,  permit,  or  letter  or 
registration  issued  parsuant  thereto  by 
DOT  and  when  the  information  appears 
to  be  relevant  to  the  matter  under 
investigation.  This  part  shall  not  apply 
to  employees  or  records  of  other 
agencies  of  the  United  States 
Government,  the  District  of  Columbia,  or 
the  several  States  and  their  political 
subdivisions. 

§305.2    DvflnWon. 

For  the  purpose  of,  and  as  used  in  this 
part,  the  term  "investigation'  means  a 
non-adjudicatory.  informal  nonpublic 
investigation  for  the  purpose  of 
determining  whether  formal 
enforcement  action  should  be  instituted 
with  respect  to  alleged  violations  of  law 

$§305.3—305.4    (ReMrvedl 

§  305.5    Initiation  o4  invcttigatloa 

An  investigation  may  be  initiated  by 
order  of  the  Department.  Attorneys  of 
the  Office  of  the  Assistant  General 
Counsel  for  Aviation  Enforcement  and 
Proceedings  shall  conduct  such 
investigations  pursuant  to  thf  provisions 
of  this  part  and  they  shall  be  designated 
Investigation  Attorneys.  Investigation 
Attorneys,  administrative  law  ludges 
and  the  DOT  decisionmaker  are  hereby 
authorized  to  exercise  and  perform  their 
duties  and  functions  under  this  part  in 
accordcince  with  the  provisions  of  the 
Act  and  the  rules  and  regulations  of  the 
Department. 

§  305.S    Appearance  of  witnMsa*. 

Witnesses  may  be  requirei)  to  appear 
before  any  administrative  law  judge  fur 
the  purpose  of  receiving  their  testimony 
or  receiving  from  them  documents  or 
other  data  relating  to  any  subject  under 
investigation.  Such  testimony  sHhII  be 
mechanically  or  stenographically 
recorded,  and  a  transcript  thereof  shall 
be  made  and  incorporated  in  the  record 
of  the  investigation. 


§  305.7    Iaa4ianca  of  Investigation 
•ubpenas. 

(a)  The  Deputy  General  Counsel,  the 
DOT  decisionmaker,  the  chief 
administrative  law  judge  or  the 
administrative  law  judge  designated  lo 
preside  at  the  reception  of  evidence, 
may  issue  a  subpena  directing  the 
person  named  therein  to  appear  before  a 
designated  administrative  law  judge  at  a 
designated  time  and  place  to  testify  or 
to  produce 

documentary  evidence  relating  to  any 
matter  under  investigation,  or  both.  Each 
such  subpena  shall  briefly  advise  the 
person  required  to  testify  or  submit 
documentary  evidence  of  the  purpose 
and  scope  of  the  investigation,  and  a 
copy  of  the  order  initiating  the 
investigation  shall  be  attached  to  the 
subpena, 

(b|  Witnesses  subpenaed  to  appear 
shall  be  paid  the  fees  and  mileage 
prescribed  in  §  302,21  of  the  Rules  of 
Practice  (14  CFR  302.21).  Service  of  such 
subpenas  shall  be  made  in  accordance 
with  the  provisions  of  §  302.8  of  the 
Rules  of  Practice  ( 14  CFR  302.8), 

§305.8    [Reserved] 

§  305.9    Rights  of  witnesses. 

Any  person  required  to  testify  or  to 
submit  documentary  evidence  shall  be 
entitled  to  procure,  on  payment  of 
lawfully  prescribed  costs,  a  copy  of  any 
document  produced  by  such  person  and 
of  his  or  her  own  testimony  as 
stenographically  reported.  Any  person 
compelled  to  testify  or  to  produce 
documentary  evidence  may  be 
accompanied,  represented,  and  advised 
by  counsel. 

§  305. 10    Nonpublic  character  of 
proceedings. 

Investigations  shall  be  attended  only 
by  the  witnesses  and  their  counsel   the 
administrative  law  |udge.  the 
Investigation  Attorney,  other  DOT 
pers(jnnel  concerned  with  the  conduct  of 
the  proceeding  and  the  official 
stenographer  All  orders  initiating 
inves'ig.itions.  motions  to  quash  or 
modify  investigation  sulipenas.  ordrrn 
disposing  of  such  motions,  d(jr.uments, 
and  transcripts  of  testimony  shall  he 
part  of  the  record  in  the  investigation 
L'nless  DOT  determines  otherwise,  all 
orders  initiating  investigations  which  do 
not  di.s(.lose  the  identity  of  the  particular 
persons  of  firms  under  in\  estik-.ition 
shall  be  published  m  the  Federal 
Register.  E.\cept  as  otherwise  required 
by  law,  the  remainder  of  the  record  of 
such  pr!u  cedings  shall  constitute 
internal  DOT  documents  which  shall  not 
tie  axailalile  to  the  general  public.  The 
use  of  su(  h  records  in  DOT  proceedings 


subject  to  Part  302  of  the  Rules  of 

Practice  shall  be  governed  by 

§§  ;)02.I9|g)  and  302.39  and  by  the  law 

of  evidence  applicable  to  DOT 

proceedings. 

§  305. 1 1     Procedures  after  Investigation. 

L'pon  completion  of  the  investigation, 
where  the  Deputy  General  Counsel, 
determines  that  no  corrective  action  is 
warranted,  the  investigation  will  be 
closed,  and  any  documentary  evidence 
obtained  in  the  investigation  will  be 
returned  to  the  persons  who  produced  it. 
Where  remedial  action  is  indicated  by 
the  investigation,  the  Deputy  General 
Counsel  will  proceed  pursuant  to 
Subpart  B  of  Part  302  of  the  Rules  of 
Practice  or  will  take  such  other  action  as 
may  be  appropriate 

§  305. 1 2    klotlons  to  quash  or  modify  an 
Investigation  subpena. 

Any  person  upon  whom  an 
investigation  subpena  is  served  may. 
within  seven  (7)  days  after  such  service 
or  at  any  time  prior  to  the  return  date 
thereof,  whichever  is  earlier,  file  a 
motion  to  quash  or  modify  such  subpena 
with  the  administrative  law  judge  who 
issued  such  subpena.  or  in  the  event  the 
administrative  taw  judge  is  not 
available,  with  the  chief  administrative 
law  judge  for  action  by  himself  or 
herself  or  by  the  DOT  decisionmaker. 
Such  motions  shall  be  made  in  writing  in 
conformity  with  Rules  3  and  4  of  the 
Rules  of  Practice  (Part  302  of  this 
subchapter):  shall  state  with 
partK;uIdrity  the  grounds  therefor  and 
the  relief  sought;  shall  be  accompanied 
by  the  e\  idence  relied  upon  and  all  such 
factual  matter  shall  be  verified  in 
accordance  with  the  provisions  of  Rule 
2(12  of  the  aforesaid  Rules  of  Practice, 
Written  meniviranda  or  bnefs  may  be 
filed  with  the  m.otions.  stating  the  points 
and  authorities  relied  upon.  No  oral 
argument  will  be  heard  on  such  motions 
unless  the  chief  administrative  law 
liidge.  the  administrative  law  judge  or 
the  DOT  decision.Tiaker  directs 
(ithervMse   .A  subpena  will  be  quashed 
or  modif.ed  if  the  evidence  v, hose 
production  is  required  is  not  reasonably 
relevant  to  the  matter  under 
investigation,  or  the  demand  made  does 
not  describe  with  sufficient  particularity 
ihe  irifcirmation  sought,  or  the  subpena 
IS  unlawtiil  or  unduly  burdensome.  The 
filing  of  a  motion  to  quash  or  modify  an 
investigation  subpena  shall  stay  the 
return  date  of  such  subpena  until  such 
motion  IS  granted  or  denied.  The  DOT 
decisionmaker  may  at  any  time  review. 
upon  his  or  her  own  initiative,  the  ruling 
of  an  administrative  law  judge  or  the 
chief  administrative  law  judge  denying  a 
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motiun  to  quash  a  subpena.  In  such 
cases,  the  DOT  decisionmaker  may 
order  that  the  return  dale  of  a  subpena 
which  he  or  she  has  elected  to  review  be 
stayrd  pending  DOT  action  thernon. 

PART  310— INSPECTION  AND 
COPYING  OF  DOT  OPINIONS, 
ORDERS,  AND  RECORDS 

Sec.  I 

310.1  General. 

310.2  Records  available. 

310.3  Exempted  records. 

Appendix  A — Description  and  Location  of 

Records  Generally  Available 
Appendix  B — Types  of  Records  Generally 

Excluded  From  Availability 

Authority:  Sec.  204(a).  72  Stat.  743;  49 
U.S.C.  1324;  81  Slat.  54;  5  U.S.C.  552. 

§  310.1    General.  ' 

The  provisions  of  Part  7  of  the 
regulations  of  the  Office  of  the  Secretary 
shall  apply  to  the  inspection  and 
copying  of  DOT  opinions,  orders,  and 
records  under  this  chapter.  (49  CFR  Part 
7) 

§  310.2    Records  available. 

For  the  guidance  and  convenience  of 
the  public,  a  list  is  attached  to  this  part 
eiesignated  Appendix  A,  which 
describes  various  records  which  are 
available  for  inspection  and  copying. 
Records  which  do  not  fall  within  one  of 
the  described  categories  nevertheless 
may  be  open  to  inspection  and  copying. 
Conversely  a  record  listed  in  Appendix 
A  to  this  part  may  be  withheld  from 
general  inspection  and  copying  because 
all  or  part  of  it  may  be  an  exempted 
record.  By  way  of  example,  records 
otherwise  normally  available  may  be 
exempted  where  they  consist  of  docket 
materials  withheld  from  public 
disclosure  under  S  302.39  of  the 
Procedural  Regulations  in  this  chapter, 
certain  carrier  reports  received  on  a 
confidential  basis,  or  records  relating  to 
exempted  personnel  and  classified 
matters.  Exempted  records  are 
described  in  §  310.3. 

§310.3    Exempted  records. 

(a)  As  used  herein,  "exempted 
records"  include  those  records  which, 
pursuant  to  5  U.S.C.  552(b)  or  other 
applicable  law  or  regulation,  are  not 
required  to  be  made  available  generally 
for  inspection  or  copying. 

(b)  Appendix  B  to  this  part  lists 
various  kinds  of  records  which  are 
"exempted  records"  and  therefore  may 
be  excluded  from  public  availability. 
Appendix  B  to  this  part  is  for  the 
convenience  and  guidance  of  the  public 
and  is  not  an  exhaustive  listing;  other 
records  not  listed  therein  may  be  subject 
to  withholding  as  "exempted  records." 


Any  "exempted  record"  will  be  withheld 
from  public  disclosure  only  where  it  is 
determined  that  the  release  of  the  record 
would  be  inconsistent  with  the  purpose 
of  the  exemption. 

appendix  a— descsiptkdn  and  location  of  records 
Qenerauy  Avahable 

[NOTE:  Any  itam  may  be  wnthheld  frofn  disclosure  if 
•xsmplsd,  whether  or  not  the  itam  is  Usted  herein] 


Agreements    Ned    urtder    section 
412   ol   Federal   Aviation    Act: 
Copies    o(,    and    Dlings    and 
records  In  connection  therewith. 
Air  freight  lonoaider  applications 
and     operating    authorizations, 
and  Minga  in  connection  there- 
with. 
Aircraft  lease  or  purctiaae  transac- 
tiona  under  Part  299,  Economic 
Regulationa:  Filings  in  connec- 
tion therewith. 
AppNcationa  of  foreign  charter  car- 
riers   tor    approval    of    charter 
flights,  as  nofukvi  by  specific 
DOT  or  Board  Order. 
Blirxl    sector    applicatiorts:    Part 
21»— Copies  of  applications  and 
authorizations     in     connection 
theraiNlth. 
tX}T  Manual:  Instructions  to  sUff 

and  index  tfiereof. 
Charter*:  Requests  for  waivers  of 

DOT  or  Board  regulations. 
Civ>  penalty  compromise  records 
filed  under  Subpart  H  of  the 
Department's  nies.  of  practice 
Confetemes  between  DOT  or  Civil 
Aeronautics    Board    and    other 
persons,  transcripts  of. 
Cortsumer  complaint  tiles,  as  dis- 
tinguished    from     investigation 
files. 
Contracts  of  the  DOT  or  Civil  Aer- 
ortautic*      Board:      Contracts 
awarded;  invitations  to  tNd. 
Correspondence  relating  to  items 

listed  in  Appendbi  A. 
Dockets  and  related  material: 
Agents:    File    showing    agents 
designated  for  service  under 
section    1005(b)    of    Federal 
Aviation  Act 
AppNcationa  sent  to  the  Presi- 
dertt   under   section   BOl    of 
Federal    Aviation    Act    Card 
record  of. 
Docket  binders:  Containing  ma- 
terial of  record  in  docketed 
proceedings,  and  conespond- 
ence  In  connection  Itwrewith. 
Docket     Indexes:     Listing     by 
docket  number,  ttie  filings  in 
each    docket    and    DOT    or 
Boanfiaauancas  in  same. 
By  name  of  applicant  or  peti- 
tkxwr,  each  appNcatton,  pe- 
tition, etc.  bearing  a  new 
docket  number. 
By  name  of  city,  applications 
for  service  to  said  city  and 


By  name  of  canier  ami  by 
docket  number,  a  descrip- 
tion of  pending  applicationa. 
Oocumenta   served   by   Docket 

Sectton:  Daily  racord  of. 
Oral  arguments:  List  of,  by  dsts 


Partiaa   to   indivklual   docketed 
proceedings: 
LJat*  of.  with  addresses. 
Foreign  aircraft  permMs:  Copies  of 

application*    (Form    272).    per- 

inits,  report*  of  cargo  operattons 

(Form  321),  and  other  filings  in 

LOiMieclion  tfterewfth. 
Forma  uaed  In  dealing  with  ttie 

pubic: 

Copiaa  of  ftirms 

List  of  toiiii*  sftowtng  number 


(To  be  detemvned) 


Inclusive  tours:  Tour  prospectuses 
and  other  documents  relating  to 
inclusive    tour    charters    under 
Part  378 
International   Air   Transport   Asso- 
ciation (lATA)  resolutions,  miiv 
utes,  and  ottier  lATA  matenal 
Mail  compensation: 
Air  carrier  claims  for  man  pay 

(Forms  398  and  545). 
Gamer    payments    memorsnda 

(ifMtructions  regarding  billing) 
Class  rate  information  on  Form 

546  (local  service  earners) 
Monttily  Inlings  of  summanzed 
passenger     toads     by     fkghl 
stages  (Schedule  T-5),  except 
subsidy  ineligible  portion. 
Summary  of  obligations  and  dis- 
bursements to  w  carriers  (Form 
470) 
Mileage  records:  (^oal  DOT  or 

Board  records  of  mileage*. 
Minutes  of  the  DOT  or  Civil  Aero- 
nautics  Board:    Approved    min- 
utes of  ttie  Board  on  matters 
tlut  are  not  pending. 
Opinions  of  the  General  Counsel 
Orders  and  Opinions  of  the  DOT 
or  Civil  Aeronautics  Board: 
Copies  of.   including   published 
bound   volumes   "Ovil   Aero- 
nautics Board  Reports.". 
Index  of,  by  subject  suminanz- 

ing  action  taken. 
index-Digast    of    opinions    and 
precedential  orders,  and  cita- 
tion file. 

Weekly  summanes  of  orders 

Overseas  military  personnel  ctwr- 
ter  applications  and  authoriza- 
tions, and  filings  in  conr>ectoon 
therewith. 
Policy  Statements  of  the  DOT  or 
Civil  ADronautK»  Board;  and 
index  ttiereot. 
Postal  Service:  Contracts  for  the 
transportation  of  mall  filed  pur- 
suant to  39  use.  5005. 

Put)lic  index 

Published  DOT  or  Board  docu- 
ments. 
Regulations  of  ttie  DOT  or  CMI 
Aeronautics  Board;  Tat>le  of 
contents  of  codified  regulations. 
Reports  of  air  camera  and  related 
material: 

Accounting  and  reporting  direc- 
tives to  supplement  the  Uni- 
form System  of  Accounts  and 
Reports. 
AOP    instruction    directives    to 
supplement   Traffic   and   Ca- 
pacity   Data    C^olleclion    ADP 
Manual. 
Air  earner  Form  41  reports,  corv 
sisting  of  vanous  financial  and 
statistK;al   schedules  fHed   at 
vanous  frequencies  by  each 
certificated    air    carrier   under 
Part  241. 
Ax  carrier  passenger  ongirvdes- 
tination  survey  reports  (Form 
2767),  domestic  only.  (Subject 
to  pnor  staff  use.  Cost  of  sep- 
aration and  deletion  of  confi- 
dential intematxjnal  data  for 
account  of  requestor). 
Av  taxi  operator  reports  raquirad 
by    vanous    DOT    or    Board 
orders. 
Air  taxi  operators:  Commuter  air 
canier  reports  of  scheduled 
seraces  (Form  298-C).  except 
Schedule  F-1. 
Air  taxi  operatora:   Registration 
for  exemption  under  Part  296 
(Form  29»-A). 
Air  taxi  operators:   Interests  in 
snd  operations  with  large  air- 
craft 
Carrier  officers  and  director*  re- 
ports of  ownership  of  stock 
and  other  mtarests. 
Extension  of  credit  to  poKtknl 
candidates  report  (Form  1B3). 
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Extanann*   ol    km*    lor    ivpnt 

Study   group   chartarr    To<*   pro- 

Such  matters  include  carrier  audit  papers  and 

Fofwgn  m   camtn   tapoiM  of 

ipaOiaaa  and  olhar  docwnaraa 
relatng  to  tMxtf  70i«i  cnarlara 

correspondence  relating  thereto,  and  matters 

OMl    Hcnfl    cfMnvt    (Form 

mdar  Pan373 

on  which  DOT  has  granted  a  motion  for 

2in 

TmiK  manar* 

nondisclosure  pursuant  to  {  302.39  of  its  rules 

Inamnca   carMcaM*   an*   ao- 

Agant  manar*. 

of  practice. 

tcaa; 

Aliamala  agania   anidavit*  aa 

to  teabMy  o<  pmopM  i«ilf 

(4)  Trade  secrets  and  commercial  or 

cam    ol    tmrtm    (Fan* 

puHtaMng  agant 

financial  information.  Past  or  future  matter 

3501 

Av  tan  oparaiort  iaiMli.ala« 

nabon  ot  aaung  otkcar 

submitted  tn  confidence  but  for  which  no 

a*    (lamnca    (Form    257) 

PoMr*  ol  attomay  (aauad  by 

formal  request  under  §  302.39  of  the  rules  of 

an)  Mwidvd  aimanamaiMi 

carriar*   to   lantf  putumwig 

practice  has  been  made  and  granted  will  be 
held  in  confidence  to  the  extent  deemed 

(Form  282) 

agano) 

«*calaa    o<    ramica   wi« 

(from  camar*  to  agant*) 

allowable.  This  provision  refers  solely  to 

andoraamants  (Farma  ao6. 

CarMicalion*    ol    tanfl    pubkca- 

unpublished  materials  the  disclosure  of 

807  and  808) 
Noaca  of  cancalalDo  cH  n- 

oon*  and  requaat*  lar  copiaa 
Concurrancas   (laauad   by   cam- 

which would  be  inconsistent  with  the  intent 

turarva    by    rataar    (Form 

ar*  to  tantf  puoaarang  camar*) 

of  the  Freedom  of  Infonnation  Act.  No 

609A) 

Corraaporxlanca  witt\  cwnar*  or 

assurance  of  withholding  material  is  implied 
by  this,  however,  and  affected  persons  should 

Nnana  ot  cwvalaaon  al  <t- 

agsnis    reguaatmg    corracton 

■urarvx    by    camar    (Form 

0*  Pan  221  Molationa  n  iwitt* 

6096) 

f^'M  or  reducad-nia  tanapona- 

formally  request  withholding  under  S  302.39 

MamakonM  Oi<  Awafcxi  Oga- 
noaaon       Matoacat       npon 

bon 

Acce**    to    a»a»«    or    Ira* 

where  they  deem  it  necessary  to  protect  their 

(CAOFormCV 

transportation  raqaaata   (SF 

Interests. 

Local    sarvioa    camar    aumma- 

1601 

Examples  of  confidential  matters  under  this 

nzad  pa»aaogai  loadabyft^ 
■cnadula      (Sdwdula      T-5|. 
«<oapl  sutMdy  nakgftta  por- 

Appacation  tor    un<«ir  J  223  8 

ol  Ecorxjmc  Ragiiationa 
Camar  manual*  coraanng  »v 

subsection  uiclude:  local  service  carrier 
passenger  loads  by  flight  schedules  (Schedule 

ton» 

«lnxtior>*.  oila*.  ragulamna 

T-5,  subsidy  ineligible  portion);  ongin- 

Magnate  lapaa  praparail  by  •«■ 
DOT   or   Board   Irox   rapona 
Had  by  m  cwrwrt. 

and  practica*  govarrwig  •- 
»uanca  tno   ntarcfiange  ol 
pasM* 

desiination  survey  of  airline  passenger  traffic 
(international):  MAC  charter  rate  information 

Manual  o«  AOf>  nslrucaor*  tor 

Report*    by    earner*    ol    Irea 

submitted  in  advance  of  MAC  rate 

»aMc  and  capacNy  cMa  cot- 
Manual*  ol  m  camar  accouita 

trarwportation    ot    lacnncal 
raprsaentativea    ot     arcran 
manulactirer*   (J  223  2   (c), 
(d)    ot    EcorxxTnc    Regula- 
twnsi 
Postponed    Board    actnna     No- 
tice* ol    on  tarlfs  laad  on  45 
day*    notice    and    not    acted 
upon  by  Board   15  day*  pnor 

proceedings:  financial  data  (Schedule  F-1. 
Form  98-c):  materials  related  to  informal 
subsidy  conferences;  air  carrier  service 

■crOad  by  l^a  DOT  or  Board. 
Manual  ol  jna«ucaona  m  m  cm- 
nan  tor  paaaangar  ongr>-daa- 
■naaon  auvay   aiataacs  and 

segment  data  submitted  under  Part  241;  air 
carrier  or  air  carrier  organization  letters, 
information  or  views  used  in  developing  U.S. 

ralalad  malanala. 

lo      sHectTv*      data.      under 

positions  in  international  aviation  matters; 

Naaonal  A«  Camar  Aaaoaatnn 

}  399  36  ol  Policy  Statement* 

and  names,  addresses,  and  phone  numbers  of 
TGC  participants  listed  in  Travel  Group 

axchange     acByHy.     mamtiar- 

Rsiection  nonces 
Special  tanli  parrrmsona 

sf>p    rosMr    and    Kgnt    n«ta 
(Form  492) 
Ongavdaaanaton  awvay  ot  ar 

Charter  filings  under  Part  372a. 

ler,                                                       1 
Tanfl  efnt)«rgo  notice*                    I 
Trade  agreements  fitad  tnjer  Part 

(5)  Inter/  intra-agency  memoranda. 

kna  paaaangar  »a«ic  domaa- 

Copies  of  decisions  awaiting  Presidential 

tc  dala  and  ou«>uis. 
Obaarvabona  ol  Iha  Oaclor  to 
av     camera,     raquaaang     or 

225    ot    Ecorxxnc    HegiiaBons   i 
nomc  Regulaboris 

action  except  as  provided  in  {  399.101  of  the 
DOT  s  Policy  Statements. 

T'ade  association  manual*       

Notation,  calendar,  and  for  information 

ton  to  H^iplaniani  or  HTV*fy 

Travel  group  cnarierj   F4inga  and 

memoranda. 

Paaaangar  1     dariMd     conHiiiwd 

ottiar     document*     rataang     to 

Budget,  management,  program  evaluation. 

apaca  (Form  ?51) 

Part  3  72»  (aickxing  name*,  ad- 

records disposal,  research  planning  and 

Paaaangui    ongn^laatnalion   dl- 

dresses  and  pnona  nwmen  ol 

program  files. 

Internal  memoranda  on  the  Administrative 

ractvas.   to   ai«planMnl   Paa- 
aangar O&O  Manual 

TGC  oertiapantsl 
UnputMsned     sudstcai     convito- 

Put)tc  accountant!  rapan& 

oon* 

Conference  of  the  United  States. 

Raporra     ol     a     macaaanaraa 

Voles    ot    Board    rnentoer*:    F*^ 

Staff  analyses  not  published  by  DOT. 

nabra  Mad  (xnuara  to  (X3T 

or  Board  ordar 

Board  proceeongs 

Files  regarding  requisitions,  equipment,  and 

UnaccomnndaUd  paaaangar  ra- 
pona (Form  250) 

space. 

Memoranda  regarding  interagency 

portng       raqunmeota       «id 

Appendix  B— Type*  of  Recorda  Generally 

committees. 

racord  ratanaon. 

Excluded  From  Availability 

Intergovernmental  communications  on  loan 

Roula  and  aarwca  aulhanzaaana. 
CAaporl-to-A«port  Maaagaal 
Cartfcalaa    ot    puMr    conwarv 

The  following  list  contain*  by  wny  of 
example  those  records  which  are  "exempted 
records"  under  this  part.  The  examples  of 
exempted  records  are  listed  according  to  the 
applicable  subsections  of  5  U.S.C.  552(b|. 

guarantee  matters. 

Research  and  legislative  reference  files  of 

■nca  and  nacaaaay 

the  General  Counsel. 

Foraign  av  camar  parmaa-        -    _ 

Hatonc  and  curanl  racorda  ml 

ndaiaa  ot  po>ila  aarvad.  aa 

Memoranda  and  studies  regarding 
positions  in  international  aviation  matters. 

ports,  dalaaot  aanva  raugu- 

(1)  Documents  classified  pursuant  to 

Developmental  files,  research  materials. 

raaon.  aarvica  datottuia.  tua- 
pananna     and     raauraaona. 
and  DOT  or  Board  acaona  at- 

Executive  Order \o  105O1  Classified 
minutes  and  classified  exhibits  in  forpial 

and  workpapers. 

(6)  Invasion  of  personal  privacy. 

toctng  camar  aarvica  audwrv 

proceedings 

Correspondence  and  inquiries  regarding 

laaon*. 

(2)  Personnel  rules  and  practices   Files 

personriel.  Individual  personnel  files  and      >- 
records. 

undar  RUa  2iS  ot  »»  (X)ra  or 

pertaining  to  personnel. 

Boanf  a  niaa  ot  prac«c» 

Technical  manuals  and  instructions 

[7]  Law  enforcement  investigatory  files. 

Slalarnanta  ot  autfionzaaon  tor  oH* 

pertaining  to  the  audit  of  earner  accounts. 

Formal  and  informal  internal  investigatory 

roula  ctianar  npa  by  toravi  aa 
camar*   (Pari   212)    Ccoaa  ol 

(3)  Material  exempted  by  statute  Matter 

files  regarding  alleged  violations  of  the 

apptcaauiM   tor.    Mnga  *i   corv 

which  heretofore  has  been  exempted  from 

Federal  Aviation  Act  or  requirements 

nacton  »<ara«ii»i  and  copiaa  at 

public  disclosure  under  sections  902(fl  and 

thereunder,  and  names,  addresses,  and  phone 

■utttoruaauna. 

1104  of  the  Federal  Aviation  Act.  or  by 

numbers  of  TGC  participants  listed  in  Travel 

specific  order  will  continue 

to  be  exempt.          | 

Group  Charter  filings  under  Part  372a. 
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PART  310a~ACCESS  TO  SYSTEMS  OF 
RECORDS— REGULATIONS  AND 
EXEMPTIONS  IMPLEMENTING  THE 
PRIVACY  ACT  OF  1974 

§  310a.1    General. 

The  provisions  of  Part  10  of  the 
regulations  of  the  Office  of  the  Secretary 
shall  apply  to  the  maintenance  of  an 
access  to  systems  of  records  pertaining 
to  individuals.  (49  CFR  Part  10) 

PART  311— CLASSIFICATION  AND 
DECLASSIFICATION  OF  NATIONAL 
SECURITY  INFORMATION  AND 
MATERIAL 

§311.1    Gwwral. 

The  provisions  of  Part  8  of  the 
regulations  of  the  Office  of  the  Secretary 
shall  apply  to  the  classification  and 
declassification  of  national  security 
information.  (49  CFR  Part  8] 

PART  313— IMPLEMENTATION  OF  THE 
ENERGY  POLICY  AND 
CONSERVATION  ACT 

Sec. 

313.1  Fhirpose,  scope,  and  authority. 

313.2  Policy. 

313.3  Definitions. 

313.4  Major  regulatory  actions. 

313.5  Energy  information. 

313.6  Energy  itatements. 

313.7  Integration  with  environmental 
procedures. 

Authority:  Sees.  204.  Pub.  L  85-726,  as 
amended,  72  Stat.  743,  49  U.S.C.  1324.  Pub.  L 
84-163,  89  Stat.  940,  42  U.S.C.  e362(b). 

§  3 1 3. 1    Purpose,  scope,  and  auttiorlty. 

(a)  The  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6201  et  seq., 
hereinafter  "EPCA")  authorizes  and 
directs  certain  actions  to  conserve 
energy  supplies  through  energy 
conservation  programs  and  where 
necessary,  the  regulation  of  certain 
energy  uses,  and  to  provide  for 
improved  energy  efficiency  of  motor 
vehicles,  major  appliances,  and  certain 
other  consumer  products.  In  furtherance 
of  these  purposes,  section  382  of  EPCA 
requires  several  transportation 
regulatory  agencies,  including  DOT,  to 
submit  a  number  of  reports  to  the 
Congress  with  respect  to  energy 
conservation  and  efficiency,  and  where 
practicable  and  consistent  with  the 
exercise  of  DOT'S  authority  imder  other 
law,  to  include  in  any  major  regulatory 
action  a  statement  of  its  probable 
impact  on  energy  efficiency  and  energy 
conservation.  Section  382(b]  of  EPCA 
directs  DOT  to  define  the  term  "major 
regulatory  action"  by  rule. 

(b)  Section  204{a]  of  tiie  Federal 
Aviation  Act  of  1958.  as  amended 
(hereinafter  "Act"),  authorizes  DOT  to 
establish  such  rules,  regulations,  and 


procedures  as  are  necessary  to  the 
exercise  of  its  functions  and  are 
consistent  with  the  purposes  of  the  Act. 

(c)  The  purpose  of  these  regulations  is 
to  establish  procedures  and  guidelines 
for  the  implementation  of  DOTs 
responsibility  under  EPCA  to  include  in 
any  major  regulatory  action  taken  by 
DOT  a  statement  of  the  probable  impact 
on  energy  efficiency  and  energy 
conservation. 

(d)  These  regulations  apply  to  all 
proceedings  before  DOT,  as  provided 
herein. 

§313.2    Policy. 

(a)  General.  It  is  the  policy  of  DOT  to 
view  the  conservation  of  energy  and  the 
energy  efficiency  improvement  goals  of 
EPCA  as  part  of  DOTs  overall  mandate, 
to  be  considered  along  with  the  several 
public  interest  and  public  convenience 
and  necessity  factors  enumerated  in 
section  102  of  the  Federal  Aviation  Act 
(49  U.S.a  1302).  To  the  extent 
practicable  and  consistent  with  DOTs 
authority  under  the  Act  and  other  law, 
energy  conservation  and  efficiency  are 
to  be  weighed  in  the  decisionmaking 
process  just  as  are  DOTs  traditional 
policies  and  missions. 

(b)  Implementation.  Implementation 
of  this  policy  is  through  the  integration 
of  energy  findings  and  conclusions  into 
decisions,  opinions,  or  orders  in 
proceedings  involving  a  major 
regulatory  action,  as  defined  in  this  part. 

(c)  Proceedings  in  progress.  The 
provisions  of  this  part  are  intended 
primarily  for  prospective  application. 
Proceedings  in  progress  on  the  effective 
date  of  this  part  in  which  an  application 
has  been  docketed  but  no  final  decision 
made  public,  shall  adhere  to  S  313.6(a) 
of  this  part  provided  that  the  fair, 
efficient  and  timely  administration  of 
DOTs  regulatory  activities  is  not 
compromised  thereby.  Nothing  herein 
shall  imply  a  requirement  for  new  or 
additional  hearings,  a  reopening  of  the 
record,  or  any  other  procedures  which 
would  tend  to  delay  a  timely  decision  in 
proceedings  in  progress. 

(d)  Hearings.  Public  hearings  will  not 
normally  be  held  for  the  purpose  of 
implementing  EPCA,  particularly  in 
connection,  with  proposed  actions  which 
do  not  require  notice  and  hearing  as  a 
prerequisite  to  decision  under  the  Act. 
Hearings  may  be  ordered  in  exceptional 
circumstances  where  the  proposed 
action  is  of  great  magnitude  or 
widespread  public  interest  and,  in 
addition,  presents  complex  issues 
peculiarly  subject  to  resolution  through 
evidentiary  hearings  and  the  process  of 
cross  examination. 


§313.3    DeflnWona. 

As  used  in  this  part:  (a)  "Act"  means 
the  Federal  Aviation  Act  of  1958,  as 
amended, 

(b)  "Energy  efficiency"  means  the 
ratio  of  the  useful  output  of  services  in 
air  transportation  to  the  energy 
consumption  of  such  services. 

(c)  "Energy  statement"  is  a  statement 
of  the  probable  impact  of  a  major 
regulatory  action  on  energy  efficiency 
and  energy  conservation,  contained  ir  a 
decision,  opinion,  order,  or  rule. 

(d)  "EPCA"  means  the  Energy  Policy 
and  Conservation  Act 

(e)  "Major  regulatory  action"  is  any 
decision  by  the  DOT  decisionmaker  or 
administrative  law  judge  requiring  an 
energy  statement  pursuant  to  §  313.4  of 
this  part 

(f)  "NEPA"  means  the  National 
Environmental  Policy  Act  of  1969. 

§  313.4    Ma)or  regulatory  actiona. 

(a)  Any  initial,  recommended, 
tentative  or  final  decision,  opinion, 
order,  or  final  rule  is  a  major  regulatory 
action  requiring  an  energy  statement  if 
it: 

(1)  May  cause  a  near-term  net  annual 
change  in  aircraft  fuel  consumption  of  10 
million  (10,000,000)  gallons  or  more, 
compared  to  the  probable  consumption 
of  fuel  were  the  action  not  to  be  taken: 
or 

(2)  Is  specifically  so  designated  by 
DOT  because  of  its  precedential  value, 
substantial  controversy  with  respect  to 
energy  conservation  and  efficiency,  or 
other  imusual  circumstances. 

(b)  Notwithstanding  paragraph  (a)(1) 
of  this  section,  the  following  types  of 
actions  shall  not  be  deemed  as  major 
regulatory  actions  requiring  an  energy 
statement: 

(1)  Tariff  suspension  orders  under 
section  1002(j)  of  the  Act  temporary 
suspensions  under  section  401(j]  of  the 
Act  emergency  exemptions  or 
temporary  exemptions  not  exceeding  24 
months  under  sections  101(3)  or  416(b) 
of  the  Act  and  other  proceedings  in 
which  timely  action  is  of  the  essence; 

(2)  Orders  instituting  or  declining  to 
institute  investigations  or  rulemaking, 
setting  or  declining  to  set  applications 
for  hearing,  on  reconsideration,  or  on 
requests  for  stay; 

(3)  Other  procedural  or  interlocutory 
orders; 

(4)  Actions  taken  under  delegated 
authority;  and 

(5)  Issuance  of  a  certificate  where  no 
determination  of  public  convenience 
and  necessity  iAequired. 

(c)  Notwithstanding  paragraph  (a)(1) 
of  this  section,  DOT  may  provide  that  an 
energy  statement  shall  not  be  prepared 
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in  a  proceeding  which  may  result  in  a 
major  regulatory  action,  if  it  Finds  that 

(1)  The  inclusion  of  an  energy 
statement  is  not  consistent  with  the 
exercise  of  DOTs  authority  under  the 
Act  or  other  law; 

(2)  The  inclusion  of  an  energy 
statement  is  not  practicable  because  of 
time  constraints,  lack  of  information,  or 
other  unusual  circumstances;  or 

(3)  The  action  is  taken  under  laws 
designed  to  protect  the  public  health  or 
safety. 

§  313.5    Energy  bifonnation. 

(a)  It  shall  be  the  responsibility  of 
applicants  and  other  parties  or 
participants  to  a  proceeding  which  may 
involve  a  major  regulatory  action  to 
submit  sufficient  information  about  the 
energy  consumption  and  energy 
efficiency  consequences  of  their 
proposals  or  positions  in  the  proceeding 
to  enable  the  administrative  law  judge 
or  the  DOT  decisionmaker,  as  the  case 
may  be,  to  determine  whether  the 
proceeding  will  in  fact  involve  a  major 
regulatory  action  for  purposes  of  this 
part,  and  if  so.  to  consider  the  relevant 
energy  factors  in  the  decision  and 
prepare  the  energy  statement 

(b)  In  proceedings  involving 
evidentiary  hearings,  the  energy 
information  shall  be  submitted  at  su(,h 
hearings  pursuant  to  DOTs  usual 
procedural  regulations  and  practices 
under  control  of  the  administrative  \nw 
judge  or  other  hearing  officer 

(c)  In  proceedings  not  involvmj? 
evidentiary  hearings,  the  energy 
information  shall  be  submitted  at  such 
time  as  other  materials  in  justification  of 
an  application  are  submitted.  Where  an 
application  itself  is  intended  as 
justification  for  DOT  action,  the  energy 
information  shall  be  submitted  with  the 
application.  In  rulemakings  not 
involving  hearings,  the  energy 
information  shall  normally  be  subniittcd 
along  with  comments  on  the  notice  of 
proposed  rulemaking,  or  as  directed  in 
any  such  notice  or  any  advance  notice. 

§  313.6    Energy  statMnents. 

(a)  Each  major  regulatory  action  shall 
include,  to  the  extent  practicable. 
consideration  of  the  probable  impact  of 
the  action  taken  or  to  be  taken  updn 
energy  efficiency  and  conservation.  The 
administrative  law  judge  or  the  DOT 
decisionmaker,  as  the  case  may  be,  shall 
normally  make  findings  and  conclusions 
about: 

(1)  The  net  change  in  energy 
consumption; 

(2)  The  net  change  in  energy 
efficiency;  and 

(3)  The  balance  struck  between 
energy  factors  and  other  public  interest 


and  public  convenience  and  necessity 
factors  in  the  decision. 

(b)  Energy  findings  and  conclusions 
contained  in  any  initial  or  recommended 
decision  are  a  part  of  that  decision  and 
thus  subiect  to  discretionary  review  by 
DOT 

|c)  In  the  case  of  orders  to  show  cause 
initiated  by  DOT,  energy  findings  and 
conclusions  may  be  omitted  if  adequate 
information  is  not  available.  In  such 
instances,  the  energy  statement  shall  be 
integrated  into  the  final  decision, 

§313.7    Integration  with  anvlronment*! 
procedures. 

(a)  In  proceedings  in  which  an 
environmental  impact  statement  or  a 
detailed  environmental  negative 
declaration  is  prepared  by  a  responsible 
official  pursuant  to  DOTs  Procedural 
Regulations  implementing  the  National 
Environmental  Policy  Act  of  1969 
(N'EPA),  the  energy  information  called 
for  by  this  Part  may  be  included  in  th.it 
statement  or  declaration  in  order  to 
yield  a  single,  comprehensive  document 
In  such  instances,  the  procedures  of 
DOTs  NEIPA  regulations  shall  govern 
the  submission  of  the  energy 
information.  However,  it  shall  remain 
the  responsibility  of  the  administrative 
law  judge  or  the  DOT  decisionmaker,  as 
the  case  may  be,  to  make  the  findings 
and  conclusions  required  by  §  313.6(a) 
of  this  part. 

(b)  A  determination  that  a  major 
regulatory  action  within  the  meaning  of 
P'.PCA  and  this  Part  may  be  involved  in  a 
proceeding  is  independent  from  any 
determination  that  the  proceeding  is  a 
"major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment"  within  the  meaning  of 
NF.P.-\.  and  vice  versa. 

PART  314— EMPLOYEE  PROTECTION 
PROGRAM 

Subpart  A— General 

Sec 

314  1  Applicability 

3142  Definitions 

314  3  Conformity  with  Subpart  A  of  Prfrt 

302 

314  4  Inforrtidtion  requiremrnts. 

314  5  Major  contractions 

314  6  Qualifying  dislocation. 

Subpart  B— Determination  of  Qualifying 
DWocatlon 

314  10 
314  11 
314  12 
314  13 
314  14 
314  15 
314  16 


Beginning  of  proceeding. 

Applications 

Answers 

Disposition  of  applications. 

Show-cause  order 

Oral  proceedings 

Final  determination 


314  21     Advance  determinations. 
314  22     Notice  of  major  contraction. 

Authority:  Sees  204.  407.  Pub.  L.  85-726.  as 
amended,  72  Stat  743,  7o6,  49  U  S.C.  1324, 
1377:  sec.  43.  Pub   L  95-504.  92  Slat   1750  (49 
r  S.C.  1.S521 

Note. — The  reporting  requirements 
contained  in  Part  314  have  been  approved  by 
the  Office  of  Management  and  Budget  under 
control  number  3024-0053. 

Subpart  A — General 
§314.1     Applicability. 

Section  43  of  the  Airline  Deregulation 
Act  of  1978,  Pub.  L.  95-504,  establishes 
an  employee  protection  program.  After  a 
determination  by  DOT  that  an  air 
carrier  has  undergone  a  qualifying 
dislocation,  the  Secretary  of  Labor  gives 
financial  assistance  to  certain 
employees  of  the  carrier.  This  part  sets 
out  procedures  for  the  Department  to 
determine  whether  a  qualifying 
dislocation  has  occurred. 

§314.2     Definitions. 

As  used  in  this  part: 

"Bankruptcy"  means  an  adjudication 
of  bankruptcy  under  Title  11  of  the 
United  States  Code. 

"Carrier"  means  an  air  carrier  that  on 
October  24.  1978,  held  a  certificate 
issued  under  section  401  of  the  Federal 
Aviation  Act  of  1958. 


§314.3 
302. 


Conformity  with  Subpart  A  of  Part 


Subpart  C— Malor  Contractlona 

314  20     Regular  monthly  computation. 


Kxcept  where  they  are  inconsistent 
with  this  part,  the  provisions  of  Subpart 
A  of  Part  302  of  this  chapter  shall  apply 
to  proceedings  under  this  part. 

§  314.4    Information  requirements. 

The  Department  may  require  any 
carrier  to  submit  any  information  that  it 
considers  necessary  to  carry  out  its 
functions  under  this  part. 

§314.5     Maior  contractions. 

A  major  contraction  is  a  reduction  by 
at  least  7'/2  percent  of  the  total  number 
of  full-time  employees  of  an  air  carrier 
within  a  12-month  period,  and  includes 
an  advance  determination  of  major 
contraction  as  set  forth  in  §  314.21.  The 
method  by  which  DOT  determines 
whether  a  carrier  has  undergone  e  major 
contraction  is  set  forth  in  Subpart  C. 

§314.6    Qualifying  dislocation. 

A  qualifying  dislocation  is  a 
bankruptcy  or  major  contraction  of  a 
carrier,  the  major  cause  of  which  is  the 
change  in  regulatory  structure  provided 
by  the  Airline  Deregulation  Act  of  1978. 
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Subpart  B — Determination  of 
Quailfying  Dislocation 

§314.10    Beginning  of  proceeding. 

A  proceeding  to  determine  whether  a 
btinlv-ruptcy  or  major  contraction  is  a 
qualifying  dislocation  begins  either  with 
an  application  filed  with  the  Department 
or  an  investigation  on  DOTs  own 
initiative.  Proceedings  that  begin  with 
an  application  are  governed  by 
§§  3N.11  through  314.16.  DOT-initiated 
proceedings  are  governed  by  §§  314.14 
through  314.16. 

§314.11     Applications. 

(h)  Who  may  file.  An  application  may 
be  filed  by  an  employee  who  has  been 
deprived  of  employment  or  adversely 
affected  with  respect  to  compensation, 
or  by  a  representative  of  one  or  more 
such  employees. 

[b]  Title  ami  contents.  Applications 
sh.ill  be  titled  "Application  for 
Determination  of  Qualifying 
Dislocation,"  and  shall  contain,  with 
respf.'ct  to  at  least  one  employee: 

(1)  Name  and  address  of  the 
employee; 

(2)  .\umber  of  years  employed  by 
carrier  as  of  October  24,  1978; 

(3)  Name  and  address  of  the 
applicant,  if  different  from  paragraph 
(b)(1); 

|4|  \anie  of  carrier-employer; 

1'))  F'osition  held  by  employee 
immediately  before  being  deprived  of 
employment  or  adversely  affected  with 
respect  to  compensation; 

(6)  Date  on  which  employee  was 
di'priv  ed  of  employment  or  adversely 
affet  ted  with  respect  to  compensation; 
tind 

(")  An  e\pl;ination  of  the  applicant's 
b.isis  for  claiming  that  a  qualifying 
dislocation  has  occurred,  including  all 
supporting  evidence  available  to  the 
applicant. 

(c)  Service.  The  Department  will  serve 
a  copy  of  each  application  on  the 
affected  carrier,  the  collective 
baiJ-iininjJ  representatives  of  that 
carrier's  employees,  the  Secretary  of 
Labor,  and  any  Slate  agencies  that  are 
acting  as  agents  of  the  Secretary  of 
Labor  to  administer  the  Employee 
PruteciKm  Program. 

(Approved  by  the  Offire  of  .Mdn.igement  and 
Budget  iin;!(T  ronlroi  number  3024-0053) 

§314.12    Answers. 

Any  person  may  file  an  answer  to  an 
application  within  15  days  after  the 
application  is  served, 

§314.13    Disposition  of  applications. 

(a)  After  the  due  date  for  answers,  the 
Department  will  dismiss  the  application 
or  begin  an  investigation  to  determine 


whether  a  qualifying  dislocation  has 
occurred. 

(b)  The  Department  will  dismiss  an 
application  if  it  does  not  name  an 
employee  who.  on  October  24, 1978,  had 
been  employed  by  a  carrier  for  at  least  4 
years. 

(c)  The  Department  will  dismiss  an 
application  if  the  carrier  has  neither 
become  bankrupt  nor  undergone  a  major 
contraction. 

(d)  The  Department  will  dismiss  an 
application  even  though  the  carrier  has 
become  bankrupt  or  undergone  a  major 
contraction,  if  it  finds  that  the 
bankruptcy  or  major  contraction  clearly 
did  not  have  as  its  major  cause  the 
change  in  regulatory  structure  provided 
by  the  Airline  Deregulation  Act. 

(e)  A  DOT  order  dismissing  an 
application  will  announce  the  reasons 
for  the  dismissal. 

§  314.14    Show-cause  order. 

When  the  Department  makes  a 
preliminary  determination  of  whether 
the  major  cause  of  the  bankruptcy  or 
major  contraction  was  the  change  in 
regulatory  structure  provided  by  the 
Airline  Deregulation  Act  of  1978,  it  will 
issue  an  order  announcing  a  tentative 
decision  that  a  qualifying  dislocation 
has.  or  has  not,  occurred.  The  order  will 
direct  all  interested  persons  to  show 
cause  why  the  tentative  decision  should 
not  be  made  final,  and  will  allow  30 
days  for  objections  to  be  filed.  The 
Department  will  publish  a  summary  of 
the  order  in  the  Federal  Register  and 
serve  a  copy  of  the  order  on  each  of  the 
following: 

(a)  The  applicant  and  the  applicant's 
representative,  if  any; 

(b)  The  affected  carrier; 

(c)  The  collective  bargaining 
representatives  of  the  carrier's 
employees;  and 

(d)  The  Secretary  of  Labor; 

(e)  State  agencies  that  are  acting  as 
agents  of  the  Secretary  of  Labor  to 
administer  the  Employee  Protection 
Program. 

§  314.15    Oral  proceedings. 

The  Department  will  provide  for  an 
oral  evidentiary  hearing,  with  notice 
published  in  the  Federal  Register  and 
served  on  the  persons  listed  in  §  314.14, 
if  there  are  material  issues  of  decisional 
fact  that  cannot  otherwise  be 
adequately  resolved.  The  DOT 
decisionmaker  may  in  his  or  her 
discretion  hear  oral  argument  before 
making  a  final  determination. 

§314.16    Final  determination. 

The  Department  will  publish  in  the 
Federal  Register  a  summary  of  an  order 
announcing  its  final  determination  and, 


within  3  business  days  after  the 
determination,  serve  a  copy  of  the  order 
on  the  persons  listed  in  §  314.14. 

Subpart  C— Major  Contractions 

§  314.20    Regular  ntonttiiy  computation. 

(a)  The  Department  will  monitor  the 
number  of  full-time  employees  of  each 
carrier,  including  employees  deprived  of 
employment  because  of  a  strike,  as 
reported  monthly  by  carriers  in 
accordance  with  Part  241  of  this  chapter. 

(b)  The  DOT  does  not  require  monthly 
reporting  of  the  number  of  positions  that 
are  vacant  as  a  result  of  terminations  for 
cause  and,  except  as  set  forth  in 
paragraph  ((•)(3)  of  this  section,  will  not 
account  for  those  positions  in  computing 
major  contractions.  In  the  cases  set  forth 
in  paragraphs  {c)(l)  and  (c)(2)  of  this 
section,  the  DOT  presumes  that  the 
number  of  employment  positions  vacant 
as  a  result  of  terminations  for  cause  is 
small  enough  that  accounting  for  them 
would  not  change  the  result. 

(cj  Each  month,  with  respect  to  each 
carrier: 

(1)  If  the  carrier's  current  reported 
full-time  employment  level  is  92  percent 
or  less  of  any  of  the  carrier's  preceding 
12  monthly  levels.  DOT  will  find  that  the 
carrier  has  undergone  a  major 
contraction. 

(2)  If  the  current  reported  level  is  93 
percent  or  more  of  each  of  the  carrier's 
preceding  12  monthly  levels,  the 
Department  will  not  find  that  the  cariier 
has  undergone  a  major  contraction, 

(3)  If  neither  of  the  conditions 
described  in  paragraphs  (c)(1)  and  (c)(2) 
of  this  section  is  present,  the 
Department  will  ascertain  by  special 
report  from  the  carrier,  and  add  to  the 
reported  employment  levels,  the  number 
of  positions  that  were  vacant  in  each  of 
the  relevant  months  as  a  result  of 
terminations  for  cause.  If  the  resulting 
figure  for  the  current  month  is  92.5 
percent  or  less  of  the  resulting  figure  for 
any  of  the  preceding  12  months,  the 
Department  wijl  find  that  the  carrier  has 
undergone  a  major  contraction. 
Otherwise,  the  Department  will  not 
make  such  a  finding. 

§  314.21    Advance  determinations. 

(a)  If  circumstances  indicate  that  a 
major  contraction  will  occur,  the 
Department  may  make  an  advance 
determination  of  a  major  contraction 
without  waiting  for  the  regular  monthly 
computation  set  forth  in  {  314.20.  The 
Department  will  consider  whether  to 
make  an  advance  determination  either 
on  its  own  initiative  or  upon  receipt  of 
an  application  from  an  employee  who 
has  been  deprived  of  employment  or 
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adversely  affected  with  respect  to 
compensation,  or  a  represfnl.itive  of  one 
or  more  such  employees. 

(b)  An  application  under  this  section 
shall  be  titled  "Application  for  Advance 
Determination  of  Major  Contraction  "  It 
shall  contain  the  information  set  forth  in 
S  314.11  (b)(1)  through  (b)(6)  and  an 
explanation  of  the  applicant's  basis  for 
claiming  that  a  major  contraction  will 
occur,  including  all  supporting  evidence 
available  to  the  applicant.  A  person  may 
consolidate  an  application  under  this 
section  with  an  application  under 

S  314.11  for  determination  of  a 
qualifying  dislocation. 

(c)  The  Department  will  terminatp  an 
advance  determination  of  major 
contraction  whenever  it  finds  that  the 
predicted  major  contraction  has  not 
occurred  or  will  not  occur 

S  314.22    Notic*  of  maior  contraction. 

Upon  finding  a  major  contraction 
under  §314.20,  or  making  or  terminating 
an  advance  determination  under 
S  314.21.  the  Department  will  publish  the 
finding  in  the  Federal  Register  and  send 
written  notice  of  it  to  the  persons  hsteii 
m  S  314.14. 

PART  316— COLLECTION  OF  CLAIMS 
OWED  THE  UNITED  STATES 

See 

316  1  Purpose. 

316.2  Applicability. 

316.3  Notice  of  claim. 

316.4  Interest,  penalty  charges  and 
collection  fees. 

316.5  Collection  by  offsf  t 

316.6  Settlement  of  claims 

316.7  Referral  for  litigation 

316  8     Disclosure  to  consiinit-r  reporting 

agency. 
316.9    DOT  claims  agent 

Authority:  Sees.  204.  401.  4CJ.  40:".  416.  l\j\, 
L  85-728,  as  amended.  72  Slat  7-JO.  754  757 
758,  771;  49  U.S.C  1324.  1371.  1372.  1377,  im, 
Sees.  3  and  5,  Pub.  L  89-308.  as  amended,  m 
Stat,  308.  96  Stat.  1754-1758,  31  L'  S  C   3-01  - 
3719, 

Note:  The  information  collection 
requirements  contained  in  this  part  hdve 
been  approved  by  the  Office' of  Mdnagemeni 
and  Budget  under  number  3024-00~0. 

§316.1     Purpose. 

This  part  implements  the  Federdl 
Claims  Collection  Act,  as  amended  l)> 
the  Debt  Collection  Act  and  interpreted 
by  the  General  Accounting  Office  and 
Department  of  Justice.  It  provides 
procedures  under  which  the  Departnuni 
will  collect  claims  owed  to  the  L'nited 
State*  arising  from  activities  under  its 
jurisdiction.  The  part  further  sets  forth 
the  procedures  for  the  Department  to 
determine  and  collect  interest  and  other 
charges  on  those  claims  under  the  Delit 


Collection  Act  and  for  referr.!!  of  unp.iul 
claims  for  litijj.ition 

§316.2     Applicability. 

The  part  apphe,s  to  all  i.l.iinis  due  the 
United  States  under  the  Federal  Claims 
Collection  Act  as  amended  by  the  Debt 
Collection  Act,  arising  from  activities 
under  the  jurisdiction  of  the  DOT  under 
the  responsibilities  transferred  to  it  by 
section  1601(b)(1)  of  the  Federal 
Aviation  Act  of  1958,  is  amendt^d, 
including  amounts  due  the  United  Stales 
from  fees,  overpayments,  fines,  civil 
penalties,  damages,  interest,  and  olhc'f 
sources. 

§316.3    Notic«  of  Claim. 

(a)  DOT  will  send  a  written  notice  to 
any  person  who  owes  payment  to  the 
United  States  under  this  part,  stating  the 
basis  for  the  claim,  the  possible  interest 
and  penalty  charges  under  this  part  for 
non  payment,  additional  consequences 
of  non  payment,  and  the  date  full 
payment  is  due.  That  payment  will 
normally  be  due  30  days  from  the  date 
notice  under  this  part  is  mailed.  The 
notice  of  claim  will  lie  sent  return 
receipt  requested 

(b)  If  the  claim  is  disputed,  the  debtor 
shall  respond  to  the  notice  in  writing 
and  state  whether  and  when  full 
payment  is  to  be  made,  and  the  re.isoiis 
for  non  pdyment.  If  full  payment  is  not 
made  by  the  date  asked  in  the  notice, 
the  debtor  shall  also  state  the  reasons 
for  the  inability  to  make  full  payment 
and  how  and  when  payments  are  to  be 
made 

(c)  If  no  response  to  the  notice  is 
received  by  the  date  asked  in  the  notict-. 
the  Department  may  take  further  action 
under  this  part  or  under  4  CP'R  Parts 
101-105,  and  the  Federal  Claims 
Collection  Act,  as  amended.  These 
actions  may  include  reports  to  credit 
bureaus,  contracts  with  collection 
agencies,  revocation  of  licensing  or 
offset  of  Federal  salary  or  other 
administrative  offset,  as  authorized  in  31 
use  3701-3719. 

§316.4     Interest,  penalty  fees,  and 
collection  charges. 

(a)  DOT  will  assess  interest  on  unpnid 
claims.  The  interest  rate  used  by  the 
Department  is  set  by  the  Secretary  of 
the  Treasury  DOT  will  further  charge 
penalty  fees  of  not  more  than  6  percent 
per  year  of  the  unpaid  claim  for  failure 
to  pay  a  part  of  a  debt  more  than  90 
days  past  due,  DOT  will  also  impose 
collection  charges  to  coi.er  the  costs  of 
processing  and  handling  overdue  claims, 
based  on  the  costs  incurred. 

(b)  Interest  on  debts  will  be  charged 
and  will  run  from  the  date  the  notice  of 
cLiim  is  mailed  if  the  amount  of  the  debt 


IS  not  p.iid  within  30  days  from  Ih.it 
date    The  Department  may  extend  the 
30  da>  period  when  in  the  public 
interest.  Interest  will  be  calculated  only 
on  the  principal  of  the  debt.  The  rate  of 
interest  charged  is  the  rate  in  effect  on 
the  date  from  which  interest  begins  to 
run.  The  rate  will  remain  fixed  for  the 
duration  of  the  indebtedness, 

(c)  The  Department  may  w.iive 
interest,  collection  charges  or  penally 
fees  if  It  finds  that: 

(1)  The  debtor  is  unable  to  pay  any 
significant  sum  within  a  reasonable 
period  of  time: 

(2)  Collection  of  interest  or  charges 
jeopardizes  collection  of  the  principal  of 
the  claim;  or 

(3)  It  IS  otherwise  in  the  best  interests 
of  the  United  States,  including,  under 
such  circumstances,  where  an  offset  or 
installment  payment  agreement  is  in 
eff.Tt 

§316.5    Collection  by  Offset. 

|a)  Whenever  feasible,  DOT  will 
(  ollect  claims  under  this  part  by  means 
of  administrative  offset  against 
obliy.itions  of  the  United  States  to  the 
debtor.  Collection  by  Federal  salary  will 
be  under  the  procedures  in  4  CFR  Part 
102 

|b|  The  Department  will  notify  the 
debtor  in  writing  of  its  intent  to  use 
offset  procedures  to  collect  the  debt 
unless  the  debtor  agrees  to  repayment 
The  Department  will  ask  other  Federal 
agencies  to  help  in  the  offset  whenever 
possible.  The  notice  to  the  debtor  shall 
also  include  the  type  and  amount  of  the 
( laim  and  an  explanation  of  the  debtor's 
rights  for  records  and  review  under  31 
use;  3716(a), 

§  3 1 6.6    Settlement  of  claims. 

(a)  DOT  may  not  waive  the  principal 
of  any  debt  owed  the  United  Stales. 

(b)  DOT  may  settle  claims  not 
exceeding  S20.000  by  compromise  at  less 
than  the  principal  of  the  claim  if: 

(1)  The  debtor  shows  an  inability  to 
pay  the  full  amount  within  a  reasonable 
time; 

(2)  The  Government  would  be  unable 
to  enforce  collection  in  full  through 
litigation  or  administrative  means 
within  a  reasonable  time; 

(3)  The  cost  of  collecting  the  full 
amount  IS  not  justified  by  the  amount  of 
the  claim;  or 

(4)  With  respect  to  enforcement  debts. 
DOTs  enforcement  policy  would  be 
served  by  settlement  of  the  claim  for 
less  than  the  full  amount. 

§316.7     Referral  for  litigation. 

Claims  that  cannot  be  settled  under 
§  3U)  6  or  for  which  collection  action 
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cannot  be  ended  or  suspended  under  4 
CFR  Purts  103  and  104  will  be  referred  to 
the  General  Accounting  Office  for 
litigation.  | 

$  3 1 6.8    Disclosure  to  consumer  reporting 
agency. 

DOT  may  disclose  delinquent  debts  to 
consumer  reporting  agencies  under  the 
Federal  Claims  Collection  Act,  as 
amended.  If.  after  a  report  has  been 
ni.uie  under  this  section,  the  status  or 
amount  of  the  claim  substantially 
(  hanges.  DOT  will  notify  the  repoiting 
agency  in  writing  within  15  days  of  the 
c:hange.  Any  request  for  verification 
information  will  be  given  to  the 
reporting  agency  by  the  Department 
VN  ithin  30  days  of  receipt  of  the  request. 
Before  disclosure  to  a  reporting  agency, 
the  Department  will  obtain  in  writing  a 
statement  by  the  agency  that  it  will 
comply  with  the  Fair  Credit  Reporting 
Act  and  other  applicable  Federal 
statutes. 

§316.9    DOT  claims  agent. 

(a)  The  Assistant  Secretary  for 
Administration  is  the  Claims  Collection 
Agent  for  all  claims  under  this  part.  The 
Assistant  Secretary  for  Administration 
will  take  action  as  delegated  under  Part 
385  of  this  chapter  to  carry  out  this  part 
and  the  requirements  of  4  CFR  Parts 
101-105. 

(h)  All  action  for  the  collection  of 
claims  under  this  part  will  be  the 
responsibility  of  the  Assistant  Secretary 
for  Administration.  All  DOT  offices 
shall  send  documents  supporting  claims 
under  this  part  to  the  Assistant 
Secretary  for  Administration  for  action. 
Delegated  waivers  or  compromise  under 
this  part  shall  be  with  the  concurrence 
of  the  General  Counsel.  Any  action 
t.iken  by  the  Assistant  Secretary  for 
Administration  under  this  Part  involving 
air  carriers  receiving  subsidy  will  be  in 
consultation  with  the  appropriate  Office 
director(s). 

PART  320— PROCEDURES  FOR 
AWARDING  JAPANESE  CHARTER 
AUTHORIZATIONS 


Subpart  A— General  Provisions 
I 


Stc. 

320.1 

320  2 

3203 

320.4 

3205 


Purpose. 

Applicability. 

Definitions  and  terminology 

Ch.irtiT  authorizations. 

Related  carriers  counted  as  one. 


Subpart  B— Specific  Procedures 

320  II)     Transfer  of  charier  authorizations. 
320.11     Unused  ch.jricr  authorizations. 
.120.12     Reallocation  of  authoriz.ilions. 

320.13  Notice  of  intent  to  use  charter 
aiilhorizalions. 

320.14  Report  of  charter  authorizations 
used. 


Authority:  Sees.  204.  401,  407. 1102.  Pub.  L 
85-726,  as  amended.  72  Stat.  743.  754.  766,  797 
(49  U.S.C.  1324. 1371.  1377,  1,'502). 

Subpart  A— General  Provisions 

§  320.1    Purpose. 

This  part  sets  out  procedures 
governing  the  transfer  or  reallocation  of 
authority  to  perform  the  charter  flights 
authorized  by  the  September  7, 1982, 
Memorandum  of  Understanding 
concerning  bilateral  aviation  relations 
between  the  United  States  and  Japan. 
That  memorandum  provides  that  each 
country's  direct  air  carriers  may  perform 
300  one-way  charter  flights  between  the 
two  countries  each  year  in  accordance 
with  country-of-origin  rules.  Charter 
authorizations  were  awarded  in  1982  by 
grandfather  allotments  and  initial 
lottery. 

§320.2    Applicability. 

This  part  applies  to  United  States 
direct  air  carriers  with  respect  to  charter 
flights  between  the  U.S.  and  Japan 
beginning  on  October  1, 1982. 

§  320.3    Definitions  and  terminology. 

(a)  "Authorization"  means  the 
authority  to  perform  one  of  the  300 
annual  one-way  charter  flights  between 
the  United  States  and  Japan  authorized 
in  the  Memorandum  of  Understanding 
described  in  §  320.1. 

(b)  A  charter  authorization  is  "used" 
when  the  flight  is  performed. 

(cj  An  "allocaUon  year"  runs  from 
October  1  through  September  30  and  is 
used  as  a  reference  for  reporting 
requirements  and  reallocation  of 
forfeited  authorizations. 

§  320.4    Charter  authorizations. 

(aj  No  charter  flights  between  the 
United  States  and  Japan  shall  be 
operated  except  in  accordance  with  a 
charter  authorization  awarded  or 
acquired  under  this  part. 

(b)  A  charter  flight  award  obtained 
through  the  grandfather  allotment  or  the 
initial  lottery  shall  entitle  the  holder  to 
authorizations  for  each  of  the  three 
years  beginning  October  1, 1982,  with 
the  following  exceptions: 

(1)  A  charter  flight  authorization  for 
an  allocation  year  that  has  not  been 
used  by  September  30  of  that  year  will 
result  in  a  penalty  of  a  forfeiture  of  two 
charter  flight  authorizations  for  the 
remaining  allocation  years,  as  provided 
in  §  320.15; 

(2)  A  charter  flight  authorization 
obtained  by  request  under  §  320.15  shall 
be  for  one  allocation  year. 

§  320.5    Related  carriers  counted  as  one. 

Two  or  more  air  carriers  that  are 
related  will  be  considered  as  a  single  air 


carrier  for  the  purposes  of  this  part.  One 
carrier  is  related  to  another  carrier  if  it 
controls,  is  controlled  by,  or  is  under 
common  control  with  the  other  carrier. 

Subpad  B— Specific  Procedures 


§  320.^10    Transfer  of  charter 
authorizations. 

(a)  Any  air  carrier  holding  a  charter 
authorization  awarded  or  acquired  by  it 
under  this  part  may  transfer  it,  for  any 
consideration,  to  any  other  air  carrier 
that  meets  the  criteria  set  forth  in 

§  320.12(a)  as  of  the  time  of  transfer. 

(b)  There  shall  be  no  penalty  for  the 
transfer  of  a  charter  authorization 
obtained  in  an  initial  lottery. 

(c)  An  air  carrier  may  transfer  up  to  10 
percent  of  its  grandfather  authorizations 
for  a  given  year  without  penalty.  The 
base  number  shall  not  include  any 
grandfather  authorizations  declined 
under  §  320.11(c).  A  carrier's  charter 
flight  authorization  for  the  remaining 
allocation  years  shall  be  reduced  on  a 
one-to-one  basis  for  each  flight  beyond 
the  10  percent  figure  that  it  transfers. 

(d)  A  transfer  of  a  charter 
authorization  shall  not  become  effective 
until  the  transferring  air  carrier  files  a 
notice  in  duplicate  with  the  DOT 
decisionmaker.  The  notice  shall  be 
labeled  "Notice  of  Transfer  of  Japan 
Charter  Authorization,"  and  identify  the 
transferred  charter  authorization  by  the 
flight  authorization  number(s)  assigned 
under  §  320.3(d).  It  shall  be  filed  within 
15  days  after  the  date  of  the  transaction, 
but  in  any  event  before  departure  of  the 
authorized  flight,  whether  the  flight  is 
performed  by  the  transferee  or  by  any 
subsequent  transferee.  The  notice  shall 
indicate  the  number  of  charter 
authorizations  transferred  and  the  date 
of  the  transaction,  and  shall  be  signed 
by  both  the  transferor  and  the 
transferee. 

(e)  An  air  carrier  that  transfers  a 
charter  authorization  to  another  carrier 
shall  retain  for  at  least  1  year  after  the 
conclusion  of  the  allotment  year  for 
which  it  was  awarded  a  record  of  the 
consideration  received  for  the  transfer. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  3024-0055) 

§  320.1 1    Unused  charter  authorizations. 

(a)  Any  carrier  that  fails  to  use  its 
charter  flight  authorization  by 
September  30  of  an  allocation  year  shall 
be  penalized  in  the  remaining  allocation 
years  at  the  rate  of  two  charter  flight 
authorizations  for  each  unused 
authorization.  If  this  penalty  results  in  a 
negative  number,  the  carrier's  allotment 
will  be  zero.  The  flight  authorizations 
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forfeited  under  this  section  shall  be 
reallocated  as  provided  in  §320.18. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  any  earner  may  without 
penalty  return  any  of  its  allocated 
authorizations  to  the  DOT. 

For  any  subsequent  year  covered  by 
this  rule,  until  October  31,  of  that  year 

(c)  Returns  shall  be  made  by  written 
notice  to  the  Office  of  the  Assistant 
Secretary  for  Policy  and  IntemationciJ 
Affairs.  U.S.  Department  of 
Transportation.  Washington,  D.C.  20590. 
and  shall  be  considered  made  as  of  the 
date  the  notice  is  received  by  that 
Office.  The  notice  shall  identify  the  air 
carrier  and  the  number  of  authorizations 
returned,  and  shall  be  labeled  "Return 
of  Japan  Charter  Authorizations." 

(d)  The  DOT  decisionmaker  reserves 
the  right,  on  his  or  her  own  motion,  to 
assess  a  forfeiture  of  authorizations  on  a 
carrier,  and/or  bar  the  carrier's  requests 
for  authorizations  for  a  specified  penod. 
if  he  or  she  finds  that  the  carrier  has 
unreasonably  requested  and  received 
authorizations  without  using  them,  or 
has  transferred  authorizations  to 
another  carrier  that  had  no  intention  of 
operating  under  them. 

S  32a  12    RMilocation  of  aumoiizatk>n«. 

(a)  Any  authorizations  forfeited  under 
§  320.14  or  8320.15.  or  returned  to  DOT 
under  $  320.15(b),  shall  be  reallocated 
according  to  the  procedures  of  this 
section. 

(b)  The  Department  will  maintain  an 
up-to-date  list  of  authorizations,  out- 
standing authorizations  returned,  and 
the  number  currently  available  on 
request.  This  information  is  availdble  to 
the  public. 

(c)  An  eligible  carrier,  as  defined  in 

S  320.12(a).  may  request  authorizations 
from  the  Office  of  the  Assistant 
Secretary  for  Policy  and  Interndtiondl 
Affairs.  Each  authorization  shall  be  for 
one  allocation  year.  The  request  shall  bt- 
in  writing,  and  labeled,  "Request  for 
Japan  Charter  Authorizations." 

(d)  Except  as  provided  in  this 
paragraph  and  paragraph  (e)  of  this 
section,  a  request  for  authorizations  m.iv 
be  made  at  any  time.  A  particul.ir 
carrier  may  make  more  than  one  request 
during  any  calendar  month,  but  the  total 
number  of  authorizations  requested 
during  any  month  shall  be  not  more  than 
30.  Requests  made  before  October  1  for 
the  allocation  year  beginning  on  that 
date,  or  a  year  after  that  date,  shall  be 
included  in  that  carrier's  "October 
request(s),  "  and  when  the  number  of 
flights  requested  is  equal  to  30,  that 
earner  may  not  make  another  such 
request  until  November  1. 

(e)  A  earner  that  has  been  assessed  a 
penalty  under  5  320.14  or  5  320.15  with 


respect  to  a  given  allocation  year 
(beginning  on  or  after  October  1.  1983) 
shall  not  make  a  request  f(jr 
authorizations  for  a  subsequent  year 
until  April  1  of  the  subsequent  year. 

in  DOT  will  accept  requests  for 
authorizations  continuously  during 
business  hours,  beginning  at  9:(X)  a  m.  on 
the  first  business  day  of  the  Dep.irtment 
following  the  last  day  of  the  turn  back 
period  specified  in  §  3^0  15  |b|(l)  and 
(b||2).  Requests  will  be  filled  from  the 
pool  of  returned  authorizations  in  the 
order  they  are  received  by  the  Office  of 
the  Assistant  Secretary  for  Polu  y  and 
International  Affairs   If  the  requests  at 
any  time  exceed  the  number  of  returned 
authorizations,  a  stand-by  list  will  lie 
estalilished.  However,  all  requests 
received  on  the  above  opening  date  will 
be  considered  as  having  been  received 
simultaneously,  and  if  they  exceed  the 
nu.-nber  of  returned  authorizations,  their 
order  will  be  established  by  random 
selection  under  procedures  agreed  to  by 
the  requestors  or  set  forth  in  an  order  of 
the  DOT  decisionmaker 

(.-Xpproved  by  the  Office  of  Mdnagement  arui 
Buil>;ct  under  control  number  .1(lJ4-(.K),'i5) 

S  320. 13     Notics  of  Intent  to  use  charter 
■uthortzation. 

An  air  carrier  shall  file  m  duplicate 
with  the  Office  of  the  Assistant 
Secretary  for  Policy  and  International 
Affairs  a  notice  of  its  intention  to  use  a 
charter  authorization  at  least  7  days 
before  departure  of  the  flight.  The  notice 
shall  be  labeled  "Notice  of  Intent  To  Use 
lapan  Charter  Authorization."  and 
include  the  flight  authorization 
number(s|, 

(.Approved  by  the  Olfice  of  .MandKenient  and 
Budgel  under  control  numlier  W::4-a)55) 

§  320. 1 4     Report  of  Charter  authorizations 
used. 

Within  15  days  after  any  month  in 
whii  h  an  air  (  amer  uses  a  charter 
a'.i'horiza'ion.  it  shall  file  in  duplicate  a 
report  with  the  Office  of  the  Assistant 
Secretary  for  Policy  and  International 
Affairs  the  report  shall  be  labeled 
"Report  of  Idfian  Ch,irter  Authorizations 
I'sed  ■  It  shall  inchuie  identification 
numbers  of  the  authonz.itions.  fli^iht 
Hiiier,iries,  flight  dates,  aircraft  type, 
and  the  number  of  passengers  or  c.irj^o 
tons  transported.  P.issenger  and  cir^o 
fikjures  may  be  aj^Krey.ited  for  the  m.uith 

!  Approved  by  the  Office  of  M.inagemenl  .iiui 
B:,.iv'ft  under  control  numtxr  .t()2-MX)5.T| 

PART  323— TERMINATIONS. 
SUSPENSIONS,  AND  REDUCTIONS  OF 
SERVICE 


3^3.1 


.-\pplu.ai)ilily. 


323  2     Uermitions 
323  3     Who  shall  file  notu.i-s. 
32.14     C^ontents  of  notices 
323  ,5     Time  for  filing  notu  cs. 

323.6  General  requirements  for  notices. 

323.7  St-rvice  of  notices 
323  8     Kxemptions 

32  1  9     Ohieclions  to  notices. 

J-J  II)     Time  for  filing  oljjeclions. 

.12.1  11      .Xr.svvfrs  to  ob|e(  turns. 

323.12     General  rtcjuiremcnts  for  objectums 

dnd  answers 
323  13     UOT  actions 
323  14     Temporary  suspension  authority  for 

involuntarv  interruption  of  service. 

323.15  Report  to  t>e  filed  after  sti.Kes, 

323.16  Listings  in  schedule  publications 

323.17  Delays  in  discontinuing  service. 
323  18     Carriers'  obligations  when 

terminating,  suspending,  or  redui  ing  air 
ser\  i(  e 

Authority:  Sees  204.  401   407.  411    and  419. 
Pub  L  85-"26.  as  amended.  72  Stat.  743.  7,S4. 
756.  7tjy  92  Stat    1-32,  49  U.S.C.  1324.  1371. 
1  r-    l.lHl    1J89 

§323.1     Applicability. 

This  part  applies  to  certificated  air 
carriers  who  terminate  or  suspend 
service  to  a  point,  or  in  a  market,  and  to 
all  air  carriers  who  terminate,  suspend, 
or  reduce  service  below  the  level  of 
essential  air  transportation  under 
section  419  of  the  Act. 

§  323.2    Definitions. 

As  used  in  this  part: 

"Act"  means  the  Federal  .Aviation  Ai  t 
of  1958,  as  amended. 

"Certificated  earner"  means  a  direct 
air  carrier  holding  a  certificate  of  public 
convenience  and  necessity  issued  by  the 
Civil  Aeronautics  Board  (CAB)  or  DOT 
under  section  401  of  the  Act.  authorizing 
scheduled  route  service 

"Eligible  point"  means: 

(1)  Any  point  in  the  L'nited  States  to 
which  any  certificated  carrier  was 
authorized  under  its  section  401 
certificate  to  provide  service  on  October 
24.  19"8,  whether  or  not  sm  h  service 
was  actually  provuied: 

(2)  .'Xny  point  in  the  rnitcj  Slates  th.it 
was  deleted  from  a  section  41)1 

certifu  ate  between  July  1.  V'ho  and 
October  24.  1978.  inclusive,  ac.ci  mat  ihe 
C.'XB  designated  as  an  eliyiliu-  point 
under  the  Act:  or 

(.11  .\n\  other  point  in  .Maska  or 
llav\aii  that  the  CAB  or  UOT  designated 
as  an  eligible  point  under  the  Act. 

"Essential  air  transportation"  means 
the  level  of  air  transportation 
determined  In  the  CAB  or  DOT  for  any 
eligible  point  under  section  419(a)|2)  or 
419(h||4]  of  the  Act 

"EA.-\-designated  hub  '  means  any 
airport  serving  a  small,  medium,  or  large 
air  traffic  hub  listed  in  the  Department 
of  Transportation  publication,  "Airport 
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Acti\ily  Statistics  of  Cortifir.aled  Route 
Carriers." 

"United  States"  includes  the  several 
Slates,  the  Distrii;t  of  Columbia,  and  the 
several  ten  itorics  and  possessions  of 
the  United  States.  "State"  includes  any 
of  the  individual  entities  comprising  the 
United  States. 

§  323.3    Who  shall  file  notices. 

(a)  Trnninations.  suspensions,  ur 
reductions  by  certificated  carriers.  The 
notice  described  in  §  323.4(a)  shall  be 
filed  by  any  certificated  carrier  that 
intends  to: 

(1)  terminate  or  suspend  all 
passt'nger  air  transportation  that  it  is 
providing  to  any  eligible  point  in  the 
United  States  when  that  termination  or 
suspension  will  leave  no  certificated 
carriers  serving  that  point.  Service  shall 
be  considered  to  be  terminated  or 
suspended  whenever  it  is  operated  less 
than  5  liays  per  week,  with  three  or 
more  intermediate  stops,  or  in  one 
diiection  only  between  the  two  points; 

[2]  Reduce  passenger  air 
Ir.insportation  so  that  any  eligible  point 
receives  less  than  the  level  of  essential 
;'.ir  transportation  determined  by  CAB  or 
DOT; 

(,))  Terminate  or  suspend  all 
passenqer  air  transportation  that  it  is 
providing  to  any  eligible  point  in  the 
United  States  for  whidi  CAB  or  DOT 
has  not  issued  an  essential  air  service 
determination  under  either  §  325.5  or 
§  325.7  of  this  chapter,  when  that 
termination  or  suspension  will  leave 
only  one  certificated  carrier  serving  that 
point.  Service  shall  be  considered  to  be 
terminated  or  suspended  whenever  it  is 
operated  less  than  5  days  per  weiik, 
with  three  or  more  intermediate  slops, 
or  in  one  direction  only  between  the  two 
points: 

(4)  Reduce  passenger  air 
lianspiiilaiion  to  any  eligible  point  in 
.\!,iska  for  which  CAB  or  DOT  has  not 
(let(;rmincd  the  level  of  essential  air 
transportation  so  that  the  service 
between  that  point  and  every  other 
point  ser\  ed  by  a  certificated  carrier  is 
either: 

(i)  Less  than  two  round  trip  flights  pi!r 
week,  or 

(ii)  Less  th.in  the  average  weekly 
number  of  round  trip  flights  actually 
provided  during  calendar  year  1976,  or 

(iii)  Less  than  the  number  of  flights 
specified  under  an  agreement  between 
CAB  or  DOT  and  the  State  of  Alaska:  or 

(5)  Terminate,  suspend,  or  reduce 
passenger  air  transportation  at  an 
eligible  point  for  which  CAB  or  DO  T  has 
issued,  or  is  required  to  issue,  an 
essential  air  transportation 
determination  under  section  419(a)(2)  or 
section  419(b)(4)  of  the  Act  so  that  the 


total  available  seats  of  all  the  carriers 
linking  that  point  to  FAA-designated 
hubs  will  be  reduced  by  33  percent  or 
more  during  a  90-day  period.  Service  to 
a  hub  shall  be  considered  to  be 
terminated  or  suspended  whenever  it  is 
operated  less  than  5  days  per  week, 
with  three  or  more  intermediate  stops, 
or  in  one  direction  only  between  two 
points. 

(b)  [Reserved] 

(c)  Uncertificated  carriers.  The  notice 
described  in  §323.4(a)  shall  be  filed  by 
any  uncertificated  carrier  that  intends  to 
terminate,  suspend,  or  reduce: 

(1)  Air  transportation  so  that  any 
eligible  point  receives  less  than  the  level 
of  essential  air  transportation 
determined  by  the  CAB  or  DOT; 

(2)  Passenger  air  transportation  to  any 
eligible  point  for  which  CAB  or  DOT  has 
not  determined  the  level  of  essential  air 
transportation,  other  than  a  point  in 
Alaska,  so  that  there  is  no  FAA- 
designated  hub  from  which  the  point 
receives  at  least  two  round  trip  flights 
per  day,  5  days  per  week;  or 

(3)  Passenger  air  transportation  to  any 
eligible  point  in  Alaska,  for  which  CAB 
or  DOT  has  not  determined  the  level  of 
essential  air  transportation,  so  that  the 
service  between  that  point  and  every 
other  point  served  by  a  certificated 
carrier  is  either: 

(i)  Less  than  two  round  trip  flights  per 
week,  or 

(ii)  Less  than  the  average  number  of 
weekly  round  trip  flights  actually 
provided  during  calendar  year  1976,  or 

(iii)  Less  than  the  number  of  flights 
specified  under  an  agreement  between 
CAB  or  DOT  and  the  State  of  Alaska. 

(d)  For  the  purpose  of  this  section,  in 
ascertaining  the  level  of  air 
transportation  being  provided  to  a  point 
or  between  two  points,  air 
transportation  that  has  been  the  subject 
of  a  notice  filed  under  this  section  shall 
be  considered  not  in  operation  for  the 
duration  of  the  notice  period. 

(e)  If  a  certificated  carrier  was,  before 
October  24, 1978,  granted  authority  to 
suspend  air  transportation,  and  that 
authority  ends  on  a  stated  date,  the 
carrier  shall  comply  with  the 
requirements  of  this  part  before 
continuing  the  suspension  beyond  that 
date. 

(f)  If  a  certificated  carrier  was,  before 
October  24, 1978,  granted  authority  to 
terminate  or  suspend  air  transportation, 
but  has  not  suspended  service,  the 
carrier  shall  comply  with  the 
requirements  of  this  part  before 
terminating  or  suspending  service. 

§  323.4    Contents  of  notices. 

(a)  The  notice  required  under  §  323.3 
(a)  and  (c)  shall  contain: 


(1)  Identification  of  the  carrier, 
including  address  and  telephone 
number. 

(2)  Statement  whether  the  carrier  is  a 
certificated  carrier  or  an  uncertificated 
carrier. 

(3)  Names  of  all  other  air  carriers 
serving  the  point  at  the  time  of  filing. 

(4)  Description  of  the  service  to  be 
terminated,  suspended,  or  reduced, 
including: 

(i)  Arrival  and  departure  times  at  the 
affected  points  of  the  flights  to  be 
discontinued; 

(ii)  Aircraft  type  used. 

(iii)  Routes  of  the  flights  to  be 
discontinued,  and  a  statement  of  whu.h 
routes,  if  any,  will  be  left  without 
nonstop  or  single-plane  service  from  a 
certificated  carrier  by  the  intended 
change,  and 

(iv)  Date  of  intended  termination, 
suspension,  or  reduction  of  service. 

(5)  A  statement  whether  CAB  or  DOT 
has  determined  the  level  of  essential  air 
transportation  for  the  point,  and 

(i)  If  such  a  determination  has  been 
made,  a  statement  whether  the  intended 
termination,  suspension,  or  reduction 
will  reduce  air  transportation  to  the 
point  below  the  essential  level;  or 

(ii)  If  such  a  determination  has  not 
been  made,  and  the  point  is  an  eligible 
point,  a  statement  whether  the  intended 
termination,  suspension,  or  reduction 
reasonably  appears  to  deprive  the  point 
of  essential  air  transportation,  and  an 
explanation. 

(6)  If  the  point  is  an  eligible  point,  the 
calendar  date  when  objections  are  due 
under  §  323.10. 

(7)  Proof  of  service  upon  all  persons 
specified  in  §  323.7(a).  The  proof  of 
service  shall  include  the  names  of  all 
carriers  served  and  the  names  and 
addresses  of  all  other  persons  served. 

(b)  [Reserved] 

(c)  DOT  may  require  any  carrier  filing 
notice  to  supply  additional  information. 

(Approved  liy  the  Office  of  Management  and 
Budget  uncier  control  number  3024-0030) 

§  323.5    Time  for  filing  notices. 

(a)  Except  as  specified  by  paragraph 
(b)  of  this  section,  a  notice  required  by 
§  323.3  shall  be  filed  at  least: 

(1)  90  days  before  the  intended 
termination,  suspension,  or  reduction,  il 
it  is  filed  by  a  certificated  carrier  or  by 
an  uncertificated  carrier  receiving 
compensation  under  section  419  of  the 
Act  for  service  to  the  point; 

(2)  30  days  before  the  intended 
termination,  suspension,  or  reduction,  if 
it  is  filed  by  an  uncertificated  carrier  not 
receiving  compensation  under  section 
419  of  the  Act  for  service  to  the  point. 
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(b)  The  notice  required  by  §323.3(a)(3) 
shall  be  filed  dt  least  30  days,  and  the 
notice  required  by  §  323.3(a)(1)  shall  be 
filed  at  least  60  days,  before  the 
intended  termination  or  suspension 

9  323.6    General  r«quir«m«nts  for  notices. 

(a)  Each  notice  filed  under  this  part 
shall,  unless  otherwise  specified. 
conform  to  the  procedural  rules  of 
general  applicability  in  Subpart  A  of 
Part  302  of  this  chapter. 

(b)  Each  notice  filed  under  this  part 
shall  be  titled  to  indicate  the  point(s) 
involved,  and  to  indicate  whether  it  is  a 
30-,  60-,  or  90-day  notice  and  whether  it 
involves  a  termination,  a  suspension,  <ir 
a  reduction  of  air  transportation. 

S  323.7    Service  of  notices. 

(a)  A  copy  of  each  notice  required  by 
§  323.3  shall  be  served  upon: 

(1)  The  chief  executive  of  the  pnncip.il 
city  or  other  unit  of  local  government  at 
the  affected  point.  The  prinf;ipal  city  is 
the  one  named,  or  previously  named,  in 
the  section  401  certificate  by  virtue  of 
which  the  point  qualifies  as  an  elijjible 
point.  For  points  in  Alaska  or  Hawaii 
that  are  designated  as  eligible  points 
without  having  been  listed  on  a  section 
401  certificate,  the  principal  cily  is  the 
most  populous  municipality  at  the  pomt 

(2)  [Reserved I 

(3)  The  State  agency  with  lunsdiction 
over  transportation  by  air  in  the  Slate 
containing  any  community  required  to 
be  served  under  paragraph  (a)(1)  of  this 
section.  If  there  is  no  such  State  agenc  y, 
the  notice  shall  be  sent  to  the  governor 
of  that  State. 

(4)  The  manager  of.  or  other  indiv  idu.il 
with  direct  supervision  over  and 
responsibility  for.  the  airport  at  any 
community  required  to  be  served  under 
paragraph  (a)(1)  of  this  section. 

(5)  The  Postmaster  General  (marked 
for  the  attention  of  the  Assistant 
General  Counsel,  Transportation),  if  the 
earner  filing  the  notice  is  authorized  to 
transport  United  States  mail  to  or  from 
any  community  required  to  be  served 
under  paragraph  (a)(1)  of  this  sectum 

(6)  Each  air  carrier  providing 
scheduled  service  to  a  non-hub  or  F.\A- 
designated  small  hub  that  is  directly 
affected  by  the  notice. 

.    (7)  The  DOT  Regional  Office  for  the 
region  in  which  the  affected  point  is 
located. 

(8)  Any  other  person  designated  by 
DOT 

(b) (Reserved) 

(c)  Local  communities.  State  agencies. 
and  airport  managers  shall  be  served 
personally  or  by  registered  or 
certificated  mail.  All  other  persons  may 
be  served  by  ordinary  mail. 


§  323.«    Exemptions. 

Carriers  are  exempted  from  the 
following  provisions  of  the  Act  or  this 
pert: 

(a)  Section  401(|)  of  the  Act  to  the 
extent  that  that  provision  would 
otherwise  require  them  to  file  a  nolit.e 
when  terminating,  suspending,  or 
reducing  service  m  foreign  air 
transportalum. 

(b)  Paragraphs  (a)(1).  (a)!.)),  and  (all.Sj 
of  §  323  3  to  the  extent  that  those 
provisions  require  them  to  file  a  notii  e 
when  terminating  or  suspending!  the 
domestic  leg  of  an  international  fliyht 
(fill-up  service):  and 

(c)  Sections  4<n||)  and  41^^  of  the  Act 
and  all  the  provisions  of  this  part  tr)  the 
extent  that  those  proMsions  would 
otherwise  require  them  to  file  a  notice 
when  terminating  or  suspending  service 
at  an  eligible  pomt  at  whi(  h  they  h.ive 
fieen  replaced  under  Part  32H  of  this 
ch.ipter  This  exemption  shall  apply  onlv 
if  the  earner  terminates  or  suspends 
service  on.  or  within  tK)  days  after,  the 
ddte  thcit  the  new  carrier  begins  service. 

§  323.9    Ob^tions  to  notices. 

(.i)  Any  person  may  file  an  oti|ei  lion 
ri'q'.iesting  DOT  to  prohibit  any 
termination,  suspension,  or  redia  tion  of 
air  transportalum  to  an  eligible  pomt 
thai  is  the  siili|e(  t  of  a  nolii  e  filed  under 
this  part, 

(ill  Ot)|e(.liiins  sh.ill  (.Diilain: 

(1|  Idenlific.ation  of  the  ol)|e(  tor 
ini.liiding  address  and  telephime 
number 

(2)  A  statement  of  DOT  action 
requested 

(.'i)  The  schedules,  routes,  carriers,  ,ind 
t.ircraft  types  for  all  air  transport, ilinn  to 
the  affected  pomt  other  than  th.tt 
proposed  to  be  terminated,  sijs[)endeil, 
or  reduced 

(4|  .'\  suy.yested  reascmable  level  of 
t'ssential  air  tr.insportation  to  the 
affected  point 

(5)  [Reserved] 

(t>)  A  justification  (jf  the  suggested 
lev  el  of  essential  air  transportation. 

(^]  Proof  of  service  on  the  carrier  filing 
the  notice  objected  to,  on  all  airport 
m.inagers  and  State  and  local 
governments  on  whom  the  notice  w.is 
filed,  and  any  other  person  designated 
by  DOT,  The  proof  of  service  shall 
ini  lude  the  names  of  all  carriers  served 
and  the  names  and  addresses  of  all 
other  persons  served, 

(c)  Objectors  are  stnmgly  urged  to 
include  in  their  objections  farts  to 
support  the  suggested  level  ofessenti.il 
air  transportation  ((.'.g,.  traffic  and 
enplanement  data,  other  market  studies, 
facts  descriptive  of  the  points  isol.ition 
or  dependence  on  air  transportation). 


(Approved  li>  the  Office  ol  .VlnniiKcmenl  and 

H  )ili;it  under  ccinlrcjl  numlirr  .I():;4-(XK1()) 

$323.10    Time  tor  filing  objections. 

(.i)  01)|eclions  sh.dl  be  filed  not  later 
th.in, 

(1)12  days  from  the  d.tle  of  filing  of  a 
.tit-d.iy  notice. 

(2]  15  days  from  the  d.ile  of  filing  of  <i 
()()-day  notice:  or 

(,J)  20  days  from  the  dat(!  of  filing  of  <i 
^«)-day  notice. 

(b)  The  Department  m.iy  accept  lale- 
filed  ol)|ections.  upon  motion,  for  good 
(  ause  shown. 

((  )  Whenever  a  notice  has  been  filed 
e.irlier  thiin  required  under  §  323.5,  the 
Dep.irtment  may  extend  the  time  for 
filing  an  ob)eclu)n  to  th.il  notice. 

§  323. 1 1     Answers  to  objections. 

(.1)  Any  person  may  file  an  answer  to 
an  objection  filed  under  this  part. 

(li)  An  answer  must  be  filed  not  l.iter 
th.in  7  business  days  aftcT  the  filing  of 
t!ie  oli)e(  lion  to  which  it  responds.  Late- 
filed  answers  may  be  allowed,  and 
extensions  of  filing  time  granted,  by  the 
Department  for  the  same  reasons  as  for 
objections. 

(c)  An  answer  may  contain  the  same 
tvpe  of  facts  and  discussion  permitted 
for  obji'ctions  under  this  part,  and  must 
contain: 

( 1 )  Proof  of  serv  ice  on  lh(.'  objector,  on 
ail  persons  on  whom  the  objection  was 
required  to  be  served,  and  on  any  other 
person  designated  by  the  Department. 
The  proof  of  service  shdil  int.lude  the 
niimc'S  and  addresses  of  all  persons 
served, 

(2)  Identification  of  the  answering 
parlv,  including  address  and  telephone 
number. 

(.Appriiv  ed  tiy  ttie  (Jffii  e  of  M.m.iKemenI  .ind 
(iiiducl  uriiltT  ( (Uilri)l  niimlier  .3024-003(1) 

§323.12    General  requirements  for 
objections  and  answers. 

(a)  Fach  ob|ection  and  answer  filed 
under  this  part  shall,  unless  otherwise 
specified,  conform  to  the  procedural 
rules  of  general  applicability  in  Subpart 
A  of  Part  302  of  this  chapter. 

(bj  Each  objection  shall  be  titled 
"Ob|ection  to  Termination.  Suspension. 
or  Reduction  of  Air  Service."  and  shall 
identify  the  notice  to  which  it  responds 
Each  answer  shall  be  titled  "Answer  to 
Objection  to  Termination.  Suspension, 
or  Reduction  of  Air  Service,"  and  shall 
identify  the  ofijection  to  which  it 
responds. 

§323.13     DOT  actions. 

(a)  If  an  objection  has  been  filed 
under  this  part,  DOT  will  dispose  of  thi? 
oLijection  by  order. 
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(b)  If  no  objection  has  been  Hied 
within  the  time  allowed  by  S  323.10(a), 
DOT  may: 

(1)  By  order  prohibit  a  termination, 
suspension,  or  reduction  that  reasonably 
appears  to  deprive  any  eligible  point  of 
essential  air  transportation; 

(2)  Issue  a  notice  or  a  final  order  that 
it  will  take  no  action  on  a  notice  filed 
under  §  323.3;  or  | 

(3)  Take  no  action. 

§  323. 1 4    Temporary  suspension  authority 
for  Involuntary  interruption  ol  service. 

(a)  Any  air  carrier  may  temporarily 
suspend  service  without  filing  a  notice 
under  §  323.3  for  any  interruption  of 
service  that  the  carrier  cannot 
reasonably  be  expected  to  foresee  or 
control,  such  as  rules,  standards,  or 
other  action,  or  inaction,  of  the 
Administrator  of  the  Federal  Aviation 
Administration  or  of  a  foreign 
government,  emergency  measures, 
strikes,  weather  conditions,  construction 
work  on  airports,  or  disasters.  However, 
the  provisions  of  this  paragraph  shall 
apply  to  interruptions  due  to  airport 
inadequacies  only  if  the  carrier  is 
unable  to  serve  the  point  through  any 
airport  convenient  to  the  point  with  the 
type  of  equipment  last  regularly  used  to 
serve  the  point. 

(b)  In  the  case  of  an  interruption  of 
service  caused  by  a  strike,  the  carrier 
shall  give  immediate  notice  of  the 
interruption  to  DOT.  Suspension 
authority  under  this  section  due  to  a 
strike  shall  expire  90  days  after 
employees  return  to  work. 

(c)  If  service  to  a  point  is  interrupted 
for  more  than  3  consecutive  days  for 
reasons  beyond  the  carrier's  control 
other  than  a  strike,  the  holder  shall  give 
notice  to  DOT  within  3  days  following 
the  date  of  first  interruption,  setting 
forth  the  date  of  first  interruption  and  a 
full  statement  of  the  reasons  for  the 
interruption. 

(d)  The  notice  required  by  paragraph 
(b)  or  (c)  of  this  section  shall  be  marked 
for  the  attention  of  the  Director,  Office 
of  Essential  Air  Service. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  3024-0030) 

§  323. 1 5    Report  to  be  filed  after  strllces. 

(a)  Within  15  days  following 
resumption  of  service  after  a  strike,  an 
air  carrier  shall  file  a  report  with  DOT 
containing  a  list  of  all  flights  that  were 
canceled,  the  date  they  were  canceled, 
and  the  date  service  was  resumed. 

(b)  The  report  shall  be  marked  for  the 
attention  of  the  Director.  Office  of 
Essential  Air  Service. 

I  Approved  by  the  Office  of  Management  and 
Budget  under  control  number  3024-0030) 


§323.  It    LMhts*  In  eehedule  publications. 

Each  air  carrier  Rling  a  notice  under 
paragraphs  (a)(2),  (a)(4),  (aX5),  or  (c)  of 
S  323.3  shall  continue  to  list  the  affected 
flights  in  all  generally-distributed 
schedule  publications  in  which  the  flight 
was  listed  before  the  notice.  Tlie  listings 
shall  continue  until  DOT  permits  the 
flights  to  be  discontinued.  The  listings 
may  include  a  notice  stating  that  the 
flights  are  "to  be  discontinued  as  of 
(date)  subject  to  government  approval." 

§  323.17    Delays  in  discontinuing  service. 

If  transportation  that  is  the  subject  of 
a  notice  under  this  part  is  not 
discontinued  within  90  days  of  the 
intenddd  date  stated  in  the  notice,  a  new 
notice  must  be  filed  before  the  service 
may  be  discontinued.  However,  if  DOT 
requires  the  carrier  to  provide  service 
beyond  the  stated  date,  the  carrier  need 
not  fde  a  new  notice  if  it  discontinues 
the  service  within  90  days  after  DOT 
permits  it  to  do  so. 

§  323. 18    Carriers'  obligations  wtwn 
tenninating,  suspemMng,  or  reducing  air 
service. 

Any  air  carrier  that  terminates, 
suspends,  or  reduces  air  service, 
whether  or  not  subject  to  the  notice 
requirements  of  this  part,  shall  make 
reasonable  efforts  to  contact  all 
passengers  holding  reservations  on  the 
affected  flights  to  inform  them  of  the 
flights'  cancellation. 

PART  324— PROCEDURES  FOR 
COMPENSATING  AIR  CARRIERS  FOR 
LOSSES 

Sec. 

324.1  Applicability. 

324.2  Application  for  compensation  for 
losses. 

324.3  Procedure*  after  receipt  of 
application. 

324.4  Informal  conference  procedure*. 

324.5  Participants  in  the  conference. 

324.6  Statement  of  confidentiality. 

324.7  Post-conference  procedure. 

324.8  Effect  of  conference  agreements. 

324.9  Procedure  for  making  advance 
payments. 

324.10  Liability  of  carrier  for  excess 
payments. 

324.11  Conformity  with  Subpart  A  of  Part 
302. 

Autliority:  Sees.  204.  407,  and  419  of  Pub.  L. 
85-726,  as  amended,  72  Stat.  743,  766,  92  Stat. 
1732,  49U.S.C.  1324, 1377, 1389. 

§324.1    ApplieabiUty. 

This  part  applies  to  proceedings, 
under  sections  419(a)(7)(B)  and 
419(aK7)(C)  of  the  Act,  for  compensating 
an  air  carrier  for  losses  incurred  in 
complying  with  a  DOT  or  CAB  order  to 
continue  service. 


i  324.2    Application  for  compensation  for 


loi 

(a)  To  receive  compensation  for  its 
losses  incurred  in  complying  with  a 
DOT  or  CAB  order  to  continue  to 
provide  essential  air  service,  an  air 
carrier  shall  file  in  the  Documentary 
Services  Division  an  application  titled 
"Application  for  Compensation  for 
Losses." 

(b)  The  application  may  be  filed  after 
the  first  30-day  compulsory  service 
period,  but  shall  not  be  filed  later  than 
90  days  after  the  carrier  is  allowed  to 
suspend,  terminate,  or  reduce  service.  It 
shall  include: 

(1)  The  dates  of  the  compulsory 
service  period  covered  by  the 
application. 

(2)  The  amount  of  compensation  that 
is  sought. 

(3)  Detailed  information  as  to  traffic, 
revenues,  and  expenses  during  the 
compulsory  service  period,  and  any 
investments  that  were  required  to 
perform  the  operations  during  that 
period. 

(4)  Full  support  for  all  information. 

(5)  The  assurances  required  by  §  379.4 
of  this  chapter. 

(6)  A  certification  by  a  responsible 
officer  of  the  air  carrier  that  the 
information  submitted  is  true  and 
accurate  to  the  best  of  his  or  her 
knowledge. 

(7)  A  statement  acknowledging  that 
any  compensation  paid  in  advance 
under  §  324.9  or  periodically  under 

§  324.3  is  subject  to  adjustment  by  DOT. 

(c)  All  information  supplied  by  an  air 
carrier  in  its  application  is  subject  to 
verification  by  DOT  and  DOT 
authorized  auditors. 

(d)  DOT  may  dismiss  an  application  if 
it  does  not  contain  the  information 
required  by  this  section  and  may  close 
the  case  if  a  complete  application  is  not 
filed  within  90  days  after  the  prior 
application  was  dismissed. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  3024-0034) 

§  324.3    Procwkires  after  receipt  of 
application. 

(a)  When  the  application  is  received 
before  the  air  carrier  has  been  permitted 
to  institute  its  intended  suspension, 
termination,  or  reduction  in  service,  the 
procedure  is  as  follows: 

(1)  DOT  will  issue  an  order  setting  an 
interim  rate  of  compensation  to  be  paid 
periodically  to  the  carrier.  This  amount 
will  be  subject  to  DOTs  final 
adjustment  after  the  carrier  is  allowed 
to  suspend,  terminate,  or  reduce  service 
as  it  requested. 

(2)  If  the  carrier  seeks  an  increase  in 
the  amount  of  the  periodic  payments,  it 
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must  submit  doother  applicdtiDn  DO  T 
may  revise  the  amount  of  the  ptTU)di,; 
payments  on  its  own  inituiivt'  in  unltr 
to  avoid  payinj?  e\Cf';>M\i'  in'''ri;ii 
compensation. 

(3)  VVithm  9«J  d>i_\-,  .i'"!.T  tl:.-  cdnu-r  is 
allowed  to  institute  its  siispi-nsion. 
termination,  or  reduction  in  service,  it 
shall  submit  another  applu  itioii  under 
I  324.2  so  ih.it  DOT  cm  rii.ike  a  final 
adjustment  of  that  c.i.'i  i-r's  claim. 


(b)  When  the  app! 


lii  la  received 


after  the  air  earner  h.i-.  b<'rii  permitted 
to  suspend,  terniinaie  o.  r'luie  service, 
the  procedure  is  a3  f  allows: 

(1)  If  DOT  finds  th-  application 
adequate  to  support  tht-  i  ompensatiun 
requested,  it  will  is->ue  a  ih.iw-cause 
order  proposing  in   imounl  of  payment 
to  the  carrier 

(2)If  DOTf!nd-.th..'a;.pli,,tHoii 
insufficient  to  suppori  l;,e  cumpensation 
requested,  it  may  seek  w.mw 
information.  If  DOT  doea  rail  ..^ree  to 
the  compens.itu..n  rcjiested.  it  Wili  send 
the  applicant  a  statement  describing  the 
areas  in  which  i!  disa'.irees  or  finds  the 
information  presented  insufficient,  and 
will  refer  the  matter  to  an  informal 
conferent  e  urult-r  §  ,}24  4. 

(3)  The  applK.ant  may  file  an  answer 
to  the  st.itement  of  disagreement  not 
later  than  15  da>s  after  it  is  received. 

(c)  Any  paym.ent  will  be  considered  to 
be  made  on  the  first  d.iv  th.it  losses 
compensated  by  that  pavment  were 
incurred, 

§  324.4    Informal  conference  procedures. 

(a)  When  there  is  disagreement  on  the 
amount  of  compensation  th.it  should  be 
paid,  DOT  will  arrange  a  conference 
with  reprcst-ntatives  of  the  air  cairitir 
applicant  for  the  purpose  of 
understanding^  and  resolving  the  issues 
and  facts  in  proceedings  under  this  p.irt. 

(b)  The  conference  shall  be  liriV"d  to 
the  discussion  of,  and  possible 
agreement  on,  the  fair  and  re.isonable 
amount  of  compensation  for  losses  th.it 
should  be  paid  to  the  air  carn-T  required 
to  continue  service  under  DOT  ord.T 

(c)  When  DOT  takes  public  ac  lion  on 
the  matter,  a  written  summary  of  the 
conference  discussion  will  be  filed  in  the 
Documentary  Services  Divison  ,nd  sr"it 
to  the  carrier  involved. 

§  324.5    Participants  in  the  conference. 

Other  th,in  DOTs  staff  and 
representatives  of  the  earner  wh.)~,e 
losses  are  in  issue,  no  person  m  tv 
attend  unless  DOTs  staff  considers 
their  presence  necessaiy  to  resolve  one 
or  more  of  the  issues  under  discussion 
In  such  case,  their  participation  sh.ill  be 
limited  to  such  specific  issues   No 
person,  however,  is  required  to  rittfiid 


§  324,6    Statement  of  confidentiality, 

.'\ll  p.-iMiri-,  m  ,111  infoiir.il  i  Miilerence, 
ilii,  III).;  the  pe;  inA  of  thi'  i  u:: f'.'rence  and 
until  DOT  l.ikrs  publ.i  ,ii  ',  in  on  the 
III  I'tcr   sh.ill  st.K  ti\  protect  information 
oiitiKi'd  in  the  co'ifurence  from 
disclosure  except  to  DOTs  and  the 
applicant's  con<:erned  employees  and 
counsel.  All  persons  p  iriM  ip.itin^  in  thi- 
conference  other  than  DOT  staff  sh.iU 
sign  a  statement  in  which  they  a^rec  to 
so  protect  the  information. 

§  324.7     Post-conference  procedure, 

111  II  .in_v  perlini'til  issn.'s  aie  not 
ri'snlv  "d  at  the  conference,  the  air 
carrier  m.jy  request  a  hearing  or  the 
opportunity  to  submit  a  written  or  oral 
statement  to  the  Department.  DOT  will 
grant  the  r"quest  if  such  action  is 
needed  fur  further  clarification  iind 
understanding  of  the  issues.  C'.ranling  of 
the  req'iest  will  not.  however,  limit  tin- 
rights  that  the  earner  might  otherwise 
h.ivp  under  the  A(  t  ind  the  rules  of 
practice. 

(b)  If  the  carrier  h.is  not  prev  iously 
received  compensation  under  this  part 
for  providing  essential  service  tn  the 
point  involved  in  its  applic.itmn.  l)(Jl 
shall  issue  a  show  (  aiise  order 
proposing  .('1  amount  o''  p.u  ment  to  the 
carrier, 

(f  1  If  the  c.irrier  h.is  lieeii  re^  eiving 
.idvanie  p.ivmenti  under  §  3^4.9  or 
periodic  p.u.Tients  under  §  324  3(.i)(2). 
DOT  sh  ill  issue  a  show   i  .iiise  i)id(.'r 
proposii",;  'he  fuM!  .id;  .^!riierii  of  the 
cirri. t's  claim,  setting  foith  DOTs 
tentative  findings  of  the  amount  it  owes 
the  carrier  or  the  amount  the  carrier 
owes  DOT 

5  324,8    Effect  of  conference  agreements, 

|a)  ,\o  agreement  or  understanding  on 
a  rate  of  compensation  ih.it  is  re,e  hed 
III  the  conference  shall  be  bini'.,;g  on 
DOT  or  any  participant. 

(b)  The  carrier  will  have  the  right  to 
take  other  procetiur.il  steps,  including 
requesting  a  hearing,  .is  if  no  i  nnferem  e 
h.id  been  held. 

§  324.9     Procedure  for  making  advance 
payments. 

I  i]  ,-\t  any  time  aftrT  ,i  carrier  is 
iiidered  to  continue  serv  u  e.  DOT  may, 
upon  lis  own  initiative  or  on  petition  by 
the  c.irner.  order  adv.uii  e  pavments  for 
a  carriers  future  losses  subject  to 
adjustment  upon  determination  of  the 
final  rate. 

|b)  .-X  curler's  petition  shall  be  titled 
Petition  for  Advance  Compens.ition  for 
Losses 

|c)  The  cinier  sh.ill  include  with  its 
petition,  or  will  be  required  by  DOT  to 
submit,  estimates  of  the  inform, itmn 
reqiiiied  iindiT  §  .124  2((i)  .ind  a  full 


explanation  of  why  it  needs 
compensation  m  adv.ime  The 
I'vpl.in.ition  sh.ill  incliKie  evidence  of 
the  carrier's  financial  condition  .ind 
cish-flow  prtispects  which  taken 
together  esl.iblish  the  need  for  an 
immediate  cash  infusion  in  ordei  lor 
service  to  be  continued, 

(d|C,iniers  receiving  p.iv  ments  iiiuiiT 
this  sei  tioii  m.iy,  absent  a  filing  under 
5  .124.2  ot  this  part,  continue  to  receive 
the  amount  of  compensation  ordereti  l)\ 
the  CAI3  or  DOT  under  paragr.iph  (,i)  of 
this  section.  DOT  may  revise  the  anioiint 
of  these  paynu-nts  in  order  to  avdid 
pav  mg  the  carrier  excessive 
compensation, 

(.\;ipr.)V.'(l  bv  the  Office  of  ManHKemenl   e.J 
Ruilcet  under  i  entr'il  number  3024-lMI.U] 

IS  324. 10     Liability  of  carrier  for  excess 
payments. 

(.i)  ll  the  p.ivnients  to  a  carrier  exced 
the  amount  authorized  b>  CAB  or  DO  1 
in  its  fin.il  adjustment,  the  affected  air 
earner  sh.ill  be  liable  for  repayment  of 
the  .iniiiiint  of  such  excess. 

|b|  If  the  carrier  f.iils  to  m.ike  tiie 
rep.iv  iTi.'nt  under  paragraph  (a)  of  ih  s 
sectiiin.  .inv  future  payment  due  th.it 
carrier  under  this  chapter  shall  be 
applied  to  sue  h  indebtedness  or  D(J  1 
sh.ill  use  ,my  other  me, ins  authoii/ed  'n 
l.ivv  to  ensure  rep.iyment. 

(c)  Compli.ince  w  ith  the  prov  isions  ul 
this  se(  turn  shall  not  deprive  a  c.iniei  o* 
.iiiv  light  it  would  otherwise  have  to 
cotitest  DCrr's  fin.il  adjustment. 

5  324. 1 1     Conformity  with  Subpart  A  of 
Part  302. 

Ilie  pmv  :,-,Kins  of  Subp.irt  .A  iif  I'.iit 
302  of  this  (h.ipter.  except  for  §  302  8  of 
this  chapter  and  any  other  prov  isions 
th.it  ,ire  iiii  (insistent  with  this  p.irt.  sh.ill 
.(;ip!v  tl)  proceedings  under  this  p. lit. 

PART  325— ESSENTIAL  AIR  SERVICE 
PROCEDURES 

Stfc 

325.1  Purpusp 

325.2  Applir.iliilily. 

325.3  U.'finilioiis. 

325.4  St.ite  and  local  participiition. 

325.5  neterminatjons  and  designations. 

325.6  Periodic  reviews 

.125.7     Appeal  uf  ihe  lieterniin.ei.'ii  nr 

di.'siijiiatiun. 
.325.8     Informal  conferences. 
325.9     t)r.il  ,iri;iiments. 
:t25.1()     Modific.ition  of  the  design. ited  level 

iif  essenti.il  .iir  service 
.IJ'i  11     Form  of  doninu'nls. 
325.12     Service  uf  dm  uments. 
325  13     Envirniimental  ev  jiu.ilions  .iid 

energy  infoimalion  not  refj.jireil 
325.14     Confurniily  with  Sulip.irt  A  nf  P  i  ' 

302. 
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AulKorily:  Sees.  204.  419.  Pub.  L.  85-726.  as 
..mcndoii.  72  Slat  743.  92  Stat.  1732;  49  U.S.C, 

$  325.1     Purpose.  ' 

Thf  purpose  of  this  part  is  to  establish 
procctlurus  to  be  followed  in  designating 
clijjible  points  and  in  determining 
essential  air  transportation  levels  for 
eligible  points,  and  in  the  appeals  and 
periodic  reviews  of  these 
ileterniinalions.  under  section  419  of  the 
.•\(:t. 

§  325.2    AppHcabiHty. 

Thi.s  p.irl  applies  to  essential  air 
bcrvux'  determinations  for  communities 
designated  as  eligible  under  section 
•119|a)  of  the  Act  and  to  eligible  point 
designations  and  essential  air  service 
(itterniinations  for  communities  that 
c|u.ilif>  under  section  419(b)  of  the  Act. 
it  applies  to  the  gathering  of  data  by  the 
Department,  and  to  the  participation  of 
Slate,  local,  and  other  officials  and  other 
interested  persons  in  the  designation 
and  determination  processes. 

Note. — Cntrria  for  designating  eligible 
points  under  section  419(h)  are  contained  in 
I'.irt  270  of  this  chapter.  Guidelines  for 
dfiidinfj  essential  air  service  levels  are 
(  ontiuncd  in  Part  398  of  this  chapter. 

§  325.3    Definitions. 

As  used  in  this  part,  "eligible  point" 
means; 

(a)  Any  point  in  the  United  States,  the 
District  of  Columbia,  and  the  several 
territories  and  possessions  of  the  United 
Slates  to  which  any  direct  air  carrier 
was  authorized,  under  a  certificate 
issued  b\'  CAB  under  section  401  of  the 
Act.  to  provide  air  service  on  October 
24.  1978.  whether  or  not  such  service 
was  actually  provided; 

(l)|  Any  point  in  the  United  Stales  and 
the  se\  era!  territories  and  possessions 
of  the  United  States  that  was  deleted 
from  a  section  401  certificate  between 
|uly  1.  19fJ8  and  October  24,  1978. 
inclusu  e,  and  that  has  been  designated 
as  an  eligible  point  under  the  Act:  or 

(c)  Any  other  point  in  Alaska  or 
I  biwaii  that  has  been  designated  as  an 
eligibh^  point  under  the  Act. 

>;  325.4    State  and  tocal  participation. 

(a)  DOT.  on  a  periodic  basis,  will  send 
a  questionnaire  to  each  eligible  point 
that  IS  served  by  not  more  than  one 
(  crtificated  air  carrier,  or  is  designated 
as  an  eligible  point  under  section  419(b) 
of  the  Act.  or  for  which  DOT  is 
re\  ievving  its  essential  air  service  needs. 
The  questionnaire  will  be  addressed  to: 

( 1 )  The  chief  executive  of  the  principal 
city,  or  other  unit  of  local  government  at 
the  affected  point,  that  is  named  or  has 
been  previously  named  in  a  qualifying 
section  401  certificate.  For  points  in 


Alaska  or  Hawaii  that  are  named  DOT 
as  eligible  points  without  having  been 
listed  on  a  section  401  certificate,  the 
principal  city  is  the  most  populous 
municipality  at  the  point; 

(2)  The  individual  or  entity  with  direct 
supervision  over  and  responsibility  for 
the  airport  at  the  eligible  point:  and 

(3)  The  State  agency  with  jurisdiction 
over  air  transportation  in  the  State 
containing  the  eligible  point.  If  there  is 
no  such  State  agency,  the  questionnaire 
will  be  sent  to  the  governor  of  that  State. 

(b)  Within  60  days  after  receipt  of  the 
questionnaire,  five  copies  of  the 
response  shall  be  filed  in  the 
Documentary  Services  Division,  unless 
the  Department  specifies  another  date.  If 
no  response  is  received  within  the 
period,  essential  air  service  for  that 
eligible  point  may  temporarily  be  set  at 
the  minimum  level  prescribed  in  section 
419(f)  of  the  Act. 

(c)  Any  other  interested  person  may, 
during  the  60-day  response  period, 
submit  information  relevant  to  the 
essential  air  service  level  of  that  eligible 
point  by  filing  in  the  Documentary 
Services  Division,  five  copies  of  a 
document  titled  with  the  name  of  the 
point  involved. 

(d)  As  necessary,  the  DOT  may 
request  additional  information  to 
supplement  the  questionnaire. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  3024-0037) 

§  325.5    D«t«rminationt  and  designations. 

(a)  Not  later  than  October  24. 1979, 
after  reviewing  all  information 
submitted.  CAB  issued  determinations 
of  the  essential  level  of  air  service  for 
eligible  points  that,  on  October  24, 1978, 
were  served  by  not  more  than  one  direct 
air  carrier  holding  a  certificate  under 
section  401  of  the  Act  for  scheduled 
service  to  the  point. 

(b)  DOT  will  issue  a  determination  of 
the  essential  level  of  air  service  for  a 
point  within  6  months  after  each  of  the 
following  events: 

(1)  A  notice  is  received  that  service  to 
an  eligible  point  will  be  reduced  to  only 
one  carrier  that  holds  a  section  401 
certificate: 

(2)  A  point  is  designated  as  an  eligible 
point  under  section  419(b)  of  the  Act  and 
either  paragraph  (c)  of  this  section, 
paragraph  (d)  of  this  section,  or 

§  325.7(e);  or 

(3)  A  review  was  conducted  of 
essential  air  service  of  that  point  under 
§  325.6. 

(c)  Not  later  than  January  1, 1982,  CAB 
designated  the  communities  described  in 
§  270.2(a)  and  (b)  as  eligible  points  or  as 
ineligible. 

(d)  After  January  1. 1982.  DOT  may 
designate  communities  in  Alaska  or 


Hawaii  as  eligible  points  if  they  apply 
for  such  designation. 

§  325.6    Periodic  reviews. 

(a)  The  Department  will  start  a 
periodic  review  of  essential  air  service 
within  1  year  of  the  date  of  the  previous 
determination  of  essential  air  ser\ice  for 
eligible  points  receiving  subsidized 
service,  within  2  years  of  the  date  of  the 
previous  determination  for  eligible 
points  in  Alaska,  and  within  3  years  of 
the  date  of  the  previous  determination 
for  eligible  points  without  subsidized  air 
service. 

(b)  The  review  shall  be  conducted  in 
accordance  with  the  procedures  in 

§§  325.4,  325.5  and  325.7. 

(c)  The  Department  may  review  the 
designation  under  section  419(b)  of  a 
community  as  an  eligible  point  to 
determine  whether  that  point  continues 
to  meet  the  criteria  in  part  270  of  this 
chapter. 

§  325.7    Appeal  of  the  determination  or 
designation. 

(a)  Any  person  objecting  to  an 
essential  air  service  determination  may 
within  60  days  after  its  issuance  file  in 
the  Documentary  Services  Division  a 
document  titled  "Appeal  of  Essential 
Service  Determination."  The  appeal 
shall: 

(1)  Contain  specific  objections  to  the 
essential  air  service  determination, 
including  support  for  all  such  objections; 

(2)  State  how  the  essential  air  service 
determination  departs  from  the 
guidelines  in  Part  398  of  this  chapter  or 
what  extraordinary  factors  justify 
deviating  from  those  guidelines:  and 

(3)  Describe  the  level  of  air  service 
that  the  appellant  believes  is  essential 
for  that  community. 

(b)  Any  person  objecting  to  the 
designation  ot  a  point  as  ineligible  under 
section  419(b)  of  the  Act  may  within  60 
days  after  the  designation  is  issued  file 
in  the  Documentary  Services  Division  a 
document  titled  "Appeal  of  Eligible 
Point  Designation." 

(c)  The  Department  shall  appoint  an 
appeal  panel  consisting  of  three  senior 
employees,  to  be  drawn  from  the  Office 
of  Essential  Air  Service,  the  Office  of 
the  General  Counsel,  and  the  Asistant 
Secretary  for  Governmental  Affairs.  No 
office  shall  be  represented  on  an  appeal 
panel  by  more  then  one  employee.  The 
three-member  panel  will  process  the 
appeal  and  make  a  recommendation  to 
the  Assistant  Secretary  for  Policy  and 
International  Affairs. 

(d)  An  informal  conference  may  be 
held,  or  more  information  may  be 
requested,  before  the  three-member 
panel  makes  its  recommendation. 
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(e)  The  DOT  decisionmikf:  sh.ill 
decide  the  cippeal  jftcr  rei  nv  iii^  j 
rt'Lommt'nd.itiun  from  'hu  t.'irci-  member 
piinel. 

(H  If  no  appeal  is  tiled  within  the  fiO- 
d.iv  period,  d  determmdtion  or 
desiRnation  will  bet  ome  fip  ,1   unioss 
stciyed  by  the  Department. 

l'^]  Pendin>j  the  ouW;ome  of  ,in  "Appeal 
of  Essentirtl  Service  Deternnn.itiDn.'   the 
essentia!  air  service  for  the  el.^ible  point 
m\ulved  shall  be  the  hvel  set  bv  the 
(Jetermmal'iin  issued  under  §  3J5.5. 

!A;i[ir<u.-i!  ►'-.  'hf  Off'.  •'   ;r"  M.i;M',^eTtient  and 
Bu.Ik--i  111.  (.  :       ntrol  number  302-M)«r| 

§  325.8    Informal  conferences. 

(.i)  If  jn  .ippeal  ra!-,e!>   in  issue  that 
cannot  be  satisf^K  toi  liy  re-^ulved  on  the 
basis  of  written  sulimi^s.ui'-,,  f^f 
department  may  order  th.ii   i:i  mi  iri".  il 
conference  be  held 

(b)  The  informal  conference  will  be 
conducte'd  by  a  senior  DOT  empKjyee 
designated  by  the  Assistant  Secretary 
for  Policy  and  International  Affairs. 

(c)  Any  interested  person  nviv  ri''end 
the  informal  confereiu  e 

§  325.9    Oral  arguments. 

If  some  appeals  raise  i.-,-,i.es  common 
to  several  communities  so  that 
expression  of  diverse  viewpoints  on 
these  iss'ies  would  help  the  n-p.irtment 
eiispose  of  them,  the  p.iriirs  ni  r,  be 
invited  to  partu.ipate  in  ai;  oral 
ariJument  at  itsoffi(es  in  U  i-.hinL'ton, 
UC 

$  325.10     Modification  of  ttie  designated 
level  of  essential  air  service. 

|a)  Anv  pers'in  m-n  file  with  DOT  a 
petitiim  titled  '  Petitiim  for  Modification 
of  F.ssenlial  Air  Service  Level."  asking 
to  m(jdifv  the  essential  air  service  level 
a'  a  pom' 

(bj  The  pehiion  shall  identity  the 
point  affei  ted.  and  specifically  state  the 
reasons  why  the  petitioner  believes  the 
designated  essential  level  is  inadequate. 
It  should  contain  any  facts  and 
arguments  th.it  support  its  requests,  and 
describe  the  level  of  essential  air  service 
th.it  should  tie  suhstitutod. 

(c)  Any  person  mav    within  30  days 
after  the  filing  of  a  pe'itmn  for 
modification,  file  an  answt'r  to  'b  it 
petition  titled   '.Answr  to  Pe'ition  for 
Modification." 

(d)  After  rev  lew.  the  Dep  i:  tment  may 
seeit  more  information  and  the 
procedure.s  of  §§  325  5  and  IJ'i  "  will  be 
followed. 

(Appnivrd  hy  the  Office   if  SLe-av-'-menl  and 
Budi^et  under  control  numher  Joj^-fXI)") 

§  325. 1 1     Form  of  documents. 

All  documents  filed  under  this  p.ul 
shall  be  filed  in  the  Document, ir\ 


Services  Division,  IVS  Department  of 
Transporlalii|n,  4imi  S.  venth  Street, 
S.W    W.ishington.  D.C,  .10590.  ami  on 
then  Irniii  page  state: 

(a)  I  he  title  of  the  document; 

(b)  The  name  of  the  affected 
coniriirini'v: 

((  )  I  lie  fiirne   address,  and  telephone 
nurii'ier  of  ,i  person  who  can  be 
(  on'.K  led  fur  firther  information 
( ont  err;,;,;  t'  .•  subject  of  the  document; 
and 

(dj  111  the  (..i.tC  of  a  resp(jnsiv2 
document,  the  docket  number  of  the 
document  to  whit  h  it  rrsiionils 


I;  325.12     Service  of  documents. 


Anv 


except 


fli: 


llki 


individu  iliv  ,1^  a  consumer,  who  files  a 
dorumer.:  uiuler  this  part,  including 
resfion-,es  to  the  questionnaire,  shall 
serve  that  document  upon  those  listed  in 
5  .iJ.'i  4(.i)  of  this  part  and  upon  the 
following: 

(a)  The  governor  of  the  Stale  in  which 
the  eligible  point  is  located; 

(b)  Each  air  carrier  providing 

s(  heduled  service  to  the  affected  eligible 
pni;:', 

1'  J  In  the  case  of  a  responsive 
document,  the  one  who  filed  the 
document  to  which  it  responds:  and 

(d)  The  US,  Postal  Service.  Assistant 
General  Counsel,  Transportation 
Division.  Law  Department,  Washington, 
D.C.  202bO. 

^  325.13     Environmental  evaluations  and 
energy  Information  not  required. 

N   'Ai'hst.inding  any  prov  ision  of  Part 
312  or  I'  11 1  :)13  of  this  chapter,  a  person 
film,i<  ri  pc'ition  or  appeal  under  this  part 
is  not  required  to  file  an  environmental 
evaluation  or  energy  information  with 
the  appliration, 

5  325,14     Conformity  witri  Subpart  A  of 
Pari  302, 

K\i  epi  where  they  are  inconsistent, 
the  provisions  of  Subpart  .X  of  Part  302 
of  this  chapter  s+iall  apply  to 
proceedings  under  this  part, 

PART  326— PROCEDURES  FOR 
BUMPING  SUBSIDIZED  AIR  CARRIERS 
FROM  ELIGIBLE  POINTS 

Sec 

326.1  Purpose. 

326.2  Definitions. 

326.3  Application  to  bump  an  incumbent 
carrier 

326.4  Answers  and  replies  to  bumping 
applications, 

326.5  Service  of  applications  and  answers. 

326.6  Department  action. 
:(26.7    Standards  for  decision, 

326.8    Transition  from  the  incumbent  carrier 

to  the  applicant. 
ijfi  <l    Conformity  with  Subpart  A  of  Part 

.i02. 


Aulhonlv:  Sees,  204,  4fn.  407,  419  .ind  1«)1, 
Pub,  I.,  8cV-726,  as  amended,  "2  Sli!   "4  i   ~'.l 
763.  7»>«.  788,  92  Slat.  1732;  49  L  S.(,    1.121. 
1371,  1376,  1377.1389.  1481 

;  326  1     Purpose, 

1  h"  p-iiHise  of  t'lis  p.irt  is  to  establish 
piocedu;.  s  li,r  ,in  .or  (  arrier  applying 
under  section  41'i|a)(ll)  or  (bj(8)  of  the 
Act  to  provKlr  esseiitiil  air 
trunsport.'jiioii  to  ,iii  elied,!,-  point, 
whore  it  v\ic;ld  Ur  d.^iiLn  i.tj  .mother 
carriei  'I-,i!  is  jn'iv  i.!  :iu  esMMi:;.il  air 
transpoi  taiion  under  a  suhsidv  r.i'e 
previously  est,ibl:shed  under  bcclio:!  i'.'l 
of  the  Act.  This  p.irt  .ipfilies  even  if  the 
applicant  is  hdI  .ifijilv  uig  for  a  subsidy 
for  itsell  !);it  is  merelv  sei'king  to 
terminate  the  im  unilienl  i  .orier's 
subsidy 

^  326  2     Definitions. 

,A>  iisi  d  III  iflls  p. lit 

(ii)  "Applic.int  '  me, ins  an  air  c.trrier 
that  files  a  bumping  applit  .jtion 

(b)  "Bumping  .ipp'.ication  '  means  .iii 
application  bv  .m  an  carrier  propos;::g 
to  provide  essrnli.i!  .iir  tr.inspoi t-i'inn  jt 

I'l  ehmhle  point  and  requesting  'he 
l)cji,:i  iment  to  lermin.ite  the  subsidy 
paid  tuan  incumbent  c  .irner  for 
providing  essential  air  tr.insjxirt.ition  at 
that  eligible  jiom!  The  ajipiu  ,ition  may 
also  request  a  subsidy  to  provide 
essential  an  transport, ition  to  that  point, 

(c)  "Eligible  pomf   me.ms 

(1)  Arv  (  n;;iniiinity  in  the  l.'nitc'd 
Slates,  'tie  Dist!  ict  of  (Columbia,  and  the 
several  territories  ami  possessions  of 
the  United  States  to  wtiuh  any  direct  air 
carrier  was  authorized,  under  a 
certificate  of  public  convenience  and 
necessity  is.sued  by  the  Board  under 
section  401  of  the  Act,  to  provide 
passenger  air  transportation  on  October 
24.  1978,  whether  or  not  such  service 
was  actually  provided; 

(2)  Any  point  in  the  United  States  and 
its  several  territories  .irui  possessions 
that  was  deleted  from  a  section  401 
certificate  between  July  1.  VM>B  and 
October  24.  1978.  that  has  been 
designated  as  eligible  under  the  criteria 
in  Part  2'"ii  i.f  this  i  h.ipler;  or 

(  (J  Any  oltier  pcjint  in  Alaska  or 
Fiawaii  that  has  been  designtited  as  an 
eligible  picMl  under  Part  270  of  this 
chapter 

(d|    F-..si'!iti,il  ,m  tj.inspoi t.ition" 
means  ttie  lev  el  of  air  serv  u  e  ttiat  is 
guar.inteed  .in  eligible  point  under 
section  41M  of  the  .-Xct  and  the  guidelines 
in  Part  MH  of  this  ch.ipter, 

III     Hub"  means  a  point  annuaiiv 
enpl.ining  more  than  0.05  percent  of  the 
tni.il  annual  enplanements  in  the  United 
States  or  listed  as  such  by  the 
Department  of  Transportation 
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publication  "Airport  Activity  Statistics 
(if  Certificated  Route  Carriers." 

(f)  "Incumbent  carrier"  means  the  air 
carrier  serving  an  eligible  point  with 
subsidy  at  the  time  a  bumping 
application  is  filed. 

(g)  "Subsidy  under  section  406"  means 
payments  made  under  section  406  of  the 
Federal  Aviation  Act,  Pub.  L.  97-276.  or 
any  other  appropriation  act  or 
continuing  resolution  that  authorizes 
payments  to  air  carriers  based  upon  rate 
orders  issued  under  section  406  of  the 
Act. 

§  326.3    Application  to  bump  an  incumbent 
carrier. 

(d)  To  replace  an  incumbent  carrier  at 
an  eligible  point,  an  air  carrier  shall  file 
a  bumping  application  in  the 
Documentary  Services  Division.  ^ 

(b)  If  the  incumbent  carrier  is 
receiving  its  subsidy  under  section  406 
of  the  Act.  the  application  may  be  filed 
al  any  time  after  January  1. 1983. 

(c)  If  the  incumbent  carrier  is 
receiving  its  subsidy  under  section  419 
of  the  Act,  the  application  may  not  be 
filed  until  the  incumbent  carrier  has 
t)een  serving  the  eligible  point  for  at 
least  2  years. 

(d)  The  application  shall  include: 

(1 )  The  name  and  address  of  the 
carrier  filing  the  application; 

(2)  The  name  of  the  incumbent  carrier; 

(3)  The  name  of  the  eligible  point 
involved; 

(4)  Fitness  information,  as  follows: 
(i)  If  the  applicant  has  already  been 

found  by  the  Department  or  CAB  to  be 
fit.  willing,  and  able  to  provide 
scheduled  service,  it  shall  cite  the  most 
recent  order  establishing  the  finding. 

(ii)  If  the  applicant  has  not  yet  been 
found  by  the  Department  or  CAB  to  be 
fit,  willing,  and  able  to  provide  a 
scheduled  service,  it  shall  include  the 
fitness  information  required  by  Part  204 
of  this  chapter  to  support  such  a  finding. 
In  making  this  showing,  the  applicant 
may  incorporate  by  reference  material 
submitted  in  a  prior  proceeding  before 
the  CAB  or  DOT. 

(5)  The  information  required  by 

§  204.6(c)  (2)  and  (3)  of  this  chapter, 
even  if  the  applicant  is  not  seeking 
subsidy  for  itself; 

(C)  The  service  pattern  proposed, 
including  the  hub  and  hubs  to  be  served 
from  the  eligible  point,  the  number  of 
flights  to  be  provided,  whether  the 
flights  will  be  nonstop,  and  the  type  of 
aircraft  to  be  employed.  If  the  applicant 
IS  basing  its  application  on  improved 
service  at  the  eligible  point,  it  shall  state 
how  its  proposed  service  represents  an 
improvement  over  the  incumbent 
carrier's  service; 


(7)  If  the  applicant  is  seeking  a 
subsidy,  the  assurances  required  by 
§5  379.4  and  382.21  of  this  chapter; 

(8]  The  earliest  date  or  season  that  the 
applicant  is  prepared  to  begin  service; 
and 

(9)  The  availability  of  slots  at  the  hub 
airport  it  proposes  to  serve. 

(e)  All  information  supplied  by  an  air 
carrier  in  its  application  is  subject  to 
verification  by  DOT  and  DOT 
authorized  auditors. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  3024-0063] 

§  326.4    Answers  and  replies  to  bumping 
applications. 

(a)  Any  person  may  file  an  answer  to 
an  application  filed  under  this  part. 

(b)  To  be  considered  by  DOT.  an 
answer  should  be  filed  not  later  than  30 
days  after  the  filing  of  the  application  to 
which  it  responds. 

(c)  An  answer  by  the  incumbent 
carrier  may  refute  the  fitness  and 
reliability  of  the  applicant  to  provide  the 
essential  air  transportation,  refute  its 
ability  to  provide  the  service  at  the 
amount  of  compensation  requested, 
deny  that  the  applicant's  proposed 
service  represents  a  substantial 
improvement,  and/or  offer  a 
counterproposal  to  that  offered  by  the 
applicant.  If  the  incumbent  desires  a 
hearing,  it  should  request  it  at  this  time. 

(d)  An  answer  by  representatives  of 
the  eligible  point  should  state  whether 
they  consider  the  service  pattern 
proposed  by  the  applicant  to  be  a 
substantial  improvement  in  service  and 
the  reasons  for  their  views. 

(e)  Any  other  carrier  may  submit  a 
bumping  application  during  the  answer 
period.  Such  an  application  should 
include  the  information  required  by 

§  326.3(d). 

(f)  Any  person  may  submit  a  reply  to  a 
counterproposal  filed  under  paragraph 
(c)  of  this  section  or  to  another 
-application  filed  under  paragraph  [ej  of 
this  section  within  15  days  of  the  end  of 
the  answer  period. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  3024-0063) 

§  326.5    Service  of  applications  and 
answers. 

(a)  The  application  shall  be  served 
upon: 

(1)  The  chief  executive  of  the  principal 
city  or  other  unit  of  local  government  of 
the  eligible  point.  The  principal  city  is 
the  one  named,  or  previously  named,  in 
the  section  401  certificate  by  virtue  of 
which  the  point  qualifies  as  an  eligible 
point.  For  points  in  Alaska  or  Hawaii 
that  are  named  as  eligible  points 
without  having  been  listed  on  a  section 


401  certificate,  the  principal  city  is  the 
most  populous  municipality  at  the  point, 

(2)  The  agency  of  the  State,  territory, 
or  possession  with  jurisdiction  over 
transportation  by  air  in  the  area 
containing  the  eligible  point.  If  there  is 
no  such  agency,  the  application  shall  be 
served  on  the  Governor  of  the  State, 
territory,  or  possession. 

(3)  The  manager  of,  or  other  individual 
with  direct  supervision  over  and 
responsibility  for.  the  airport  at  the 
eligible  point. 

(4)  Each  air  carrier  providing 
scheduled  passenger  service  at  the 
eligible  point. 

(5)  The  DOT  Regional  Office  for  the 
region  in  which  the  eligible  point  is 
located. 

(6)  Any  other  person  designated  by 
the  Department. 

(b)  Answers  to  applications  and 
replies  to  answers  shall  be  served  on  the 
persons  listed  in  paragraph  (a)  of  this 
section,  on  the  applicant,  and  on  the 
person  that  filed  the  answer  to  which 
the  reply  is  directed. 

§  326.6    Department  action. 

(a)  After  an  application  is  filed  under 
this  part  and  the  answer  and  reply 
period  has  elapsed,  a  rate  conference 
will  be  held  with  the  applicant  or 
applicants  and  with  the  incumbent 
carrier,  if  it  has  filed  a  counter  proposal, 
to  determine  the  reasonableness  of  the 
compensation  requested.  One  or  more  of 
the  following  actions  may  also  be  taken: 

(1)  A  conference  may  be  held  with  the 
eligible  point  concerned  to  determine  its 
view  on  the  relative  merits  of  the 
present  and  proposed  service  pattern. 

(2)  Additional  information  may  be 
requested. 

[3]  The  application  may  be 
consolidated  with  the  incumbent 
carrier's  rate  renegotiation  proceeding  if 
the  incumbent's  rate  term  is  close  to 
expiration. 

(4)  Additional  service  and  subsidy 
proposals  may  be  solicited. 

(b)  After  the  Department  completes  its 
reviews  and  conferences,  and  obtains 
any  necessary  information,  it  will  take 
one  or  more  of  the  following  actions: 

(1)  Issue  an  order  to  show  cause 
proposing  to  grant  the  application; 

(2)  Deny  the  application  if  the 
applicant  fails  to  meet  the  criteria  set 
forth  in  §  326.7; 

(3)  Set  the  application  for  an  oral 
evidentiary  hearing  under  the  following 
circumstances: 

(i)  There  are  material  facts  in  dispute: 
(ii)  These  facts  are  of  decisional 
significance;  and 
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(iii)  The  Department  finds  that  the 
disputed  facts  can  best  be  resolved  in  an 
oral  evidentiary  hearing. 

(4)  Set  the  application  for  oral 
arguments  before  the  Department. 


§326.7    Stanctante  for  (tocMon. 

(a)  DOT  will  not  grant  an  application 
under  this  part  unless: 

(1)  It  finds,  or  previously  found,  that 
the  applicant  is  fit,  willing,  and  able  to 
provide  scheduled  air  transportation; 

(2)  It  finds  that  the  applicant  *vill 
provide  the  essential  air  tr^in-sportation 
at  the  eligible  point  in  a  rvhahie  manntT; 
and 

(J)  If  the  incumbent  carrier  is 
receiving  its  subsidy  under  section  419 
of  the  Act,  the  applicant  shows  by  a 
preponderance  of  the  evidence  that  its 
proposal  will  result  in  either  of  the 
following: 

(i)  A  substantial  improvempnt  in  the 
air  service  being  provided  the  eligible 
point  with  no  increase  in  subsidy:  or 

(ii)  A  substantial  decrease  in  the 
amount  of  subsidy  that  will  be  required 
to  provide  essential  air  transportatHin  at 
the  eligible  point. 

(b)  To  be  considered  substantial,  the 
proposed  decrease  in  the  amount  of 
subsidy  should  be  at  least  S50,0(W  per 
year  or  10  percent  of  the  mcumhent 
earner's  subsidy  rate,  whichever  is 
greater. 

(c)  In  deciding  whether  a  proposed 
service  pattern  represents  a  substantuil 
improvement  in  air  service.  DOT  w:ll 
consider  the  following  fai  tors, 

(1)  Which  hub  or  hubs  the  appii!  a.nt 
proposes  to  serve  from  the  eligible  point. 

(_')  The  number  of  stops  that  fht' 
applicant  will  make  between  the 
designated  hub  and  the  eligible  point: 

(3)  The  size  and  type  of  aircraft, 
including  whether  they  are  pressurized, 
that  the  applicant  intends  to  use  at  the 
eligible  point: 
(4)  An  increase  in  the  number  of 


flights  or  scats  that  the  applicant 
proposes  to  provide  at  the  eligible  point. 

if 

(i)  TTie  increased  frequencies  are 
combined  with  a  change  in  aircraft  so  as 

not  to  result  in  the  Department  p.iying  a 
subsidy  for  more  than  essential  a.r 
transportation,  or 

(iij  A  petition  has  been  filed  under 
§  J25.10  of  this  chapter  to  raise  the 
eligible  point  s  essent:.i!  air 
transportation  level 

("i|  S«'rvi(  e  related  advantages  held  by 
the  applicant  such  as  computenzed 
reserviition  systems  or  |oint  fares, 

(d)  In  addition  to  the  f.ictors  described 
above,  the  Department,  in  evaluating  an 
application,  will  consiiier  the  following: 

(1 )  The  desirability  of  developing  an 
intes^rated  line,ir  system  of  air 
transportation  whenever  such  a  svstem 
most  ade(|'iate!\  meets  the  air 
transpurtation  needs  of  the  eligible  point 
inv  ok  ed, 

|J|  The  evprrience  of  the  appln  ant  m 
provdins  s(  heduied  air  service  in  the 
vii  ini'v  of  the  eligible  point  involved 

(  M  The  relative  e'fitiency  Lif  the 
aircraft  Ihat  the  compeVr^g  r:arr--'rs  ':sf 
iir  [Ti  'pose  to  use 

(■41   The  rel.i'ive  fiiiam.i.il  slrcnj^th  of 
the  (  nmpefinii  cirrie.'-s 

|.'l  The  time  nei  essa'V  for  tl  r' 
applu.ant  to  beviin  pmv.diiij^  the  seivi  e 
;t  proposes. 

(ti)  The  perf"rm,ince  of  the  ir.cuni!>ent 
I  arn.T  in  serv  ms?  the  eligible  point 

mvoived. 

{"]  The  amou.nt  of  time  that  the 
inrumbent  carrier  was  on  the  subsidy 

rate  to  question. 

(HI  The  effect  of  granting  the  biimp:ng 
application  on  other  points  in  the 
m(.uml)ent  c.arntT  s  svstem. 


"t!  The  ,na;l,ihiii'\  of  ■ 


for  thf 


applicant  at  the  hub  or  hubs  that  it 
proposes  to  serve:  and 

(10|  In  Alaska,  the  experience  of  the 
applicant  in  providing  scheduled  air 
serv  ice.  or  significant  patterns  of 
nonscheduled  air  service  under  Part  29H 
of  this  chapter,  in  that  State. 

(e)  In  evaliMting  the  standards 
described  above,  the  Department  will 
give  great  weight  to  the  views  of 
representatives  of  the  eligible  point 
involved 

§  326.8    Transition  from  the  Incumbent 
carrier  to  the  applicant. 

(a)  If  an  applicant  is  successful  in  its 
bid  to  replace  an  incumbent  carrier  and 
receive  a  subsidy  for  serving  the  eligible 
point.  It  shall  notify  DOT  and  the 

ini  umbcnt  earner  of  the  date  that  it  is 
prepare,d  to  begin  service  at  the  eligible 
point.  It  shall  allow  the  incumbent  45 
days  to  close  down  its  operation  at  the 
eligible  point,  unless  another  date  is 
ayreed  on 

(b)  The  incumbent  earner  shall 
continue  service  at  the  eligible  point 
until  the  successful  applicant  begins 
service  there 

(i|  The  Department  will  continue  to 
p.iy  the  subsidy  to  the  incumbent  carrier 
for  at  least  4.S  days  after  it  grants  the 
bumping  application,  unless  the  two 
carriers  agree  to  a  different  date  for  the 
tr.insfer  of  service.  DOT  will  continue  to 
pay  the  subsidy  to  the  incumbent  carrier 
thereafter  until  the  successful  applicant 
begins  service  at  the  eligible  point, 

5  326.9    Conformity  with  Subpart  A  ot  Part 
302. 

Fvcept  where  they  are  inconsistent, 
the  provisions  of  Subpart  A  of  Part  302 
of  this  chapter  shall  apply  to 
pro(  eedings  under  this  part. 

|KR  Doc   H.S-ll),S"  Filed  l-KV-flS.  3  4,1  pni| 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1952 
IDockatNo.  T-0071 

Arizona  State  Plan;  Eligibility  (or  Final 
Approval  Determination;  Proposed 
Revision  to  State  Staffing 
Benctimarlcs;  Comment  Period  and 
Opportunity  To  Request  Public 
Hearing 

agency:  Occupationdl  Safety  and 
i-lealth  Administration  (OSHA).  L.ibor 
ACTION:  Proposed  final  State  plan 
approval;  proposed  revision  to  State 
compliance  staffing  benchmarks. 
request  for  written  comments:  notice  of 
opportunity  to  request  an  mfurniHi 
public  hearing. 


summary:  This  document  gives  notice 
of:  (1)  The  eligibility  of  the  Arizona 
State  occupational  safety  and  health 
plan,  as  administered  by  the  Industrial 
Commission  of  Arizona,  for  a 
determination  under  Section  18(e)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  as  to  whether  final  approval  of  the 
State  plan  should  be  granted:  and  |2]  the 
proposed  revision  of  the  compliance 
staffing  benchmarks  applicable  to  the 
Arizona  plan,  which  were  originally 
established  in  April  1980  in  response  to 
the  U.S.  Court  of  Appeals  decision  in 
AFL-CIO  v.  Marshall.  570  F.2d  lO.iO 
(D.C.  Cir.  1978).  If  an  affirmative 
determination  under  section  lH(e)  is 
made.  Federal  standards  and 
enforcement  authority  will  no  lon«t'r 
apply  to  issues  covered  by  the  Arizona 
plan.  This  notice  also  announces  that 
OSHA  is  soliciting  written  public 
comment  to  afford  interested  persons  an 
opportunity  to  present  their  views 
regarding  whether  or  not  the  revised 
compliance  staffing  benchmarks  for 
Arizona  should  be  approved  and  final 
State  plan  approval  granted:  and.  that 
interested  persons  may  request  an 
informal  public  hearing  on  the  question 
of  final  State  plan  approval. 
DATE:  Written  comments  and  requests 
for  a  hearing  must  be  received  bv 
February  20.  1985. 
ADDRESS:  Written  comments  and 
requests  for  a  hearing  should  be 
submitted,  in  quadruplicate,  to  the 
Docket  Officer,  Docket  No.  T-007.  Room 
S6212,  200  Constitution  Avenue  \W.. 
Washington,  DC.  20210  (202)  523-7894. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs. 
Occupational  Safety  and  Health 


Administratioa  L'  S  Department  uf 
Labor,  Room  .\36J7  2(X)  Constitution 
Avenue  .NW.,  Washington.  D  C.  20?10. 
(202)  523-8148 
SUPPt^MENTARY  INFORMATION: 

Background 

Section  18  of  the  Ocrupaiiunal  Safety 
and  Health  Act  of  1970.  29  U  S.C  651.  ft. 
Sf'q .  (the  "Act")  provides  that  States 
which  desire  to  a.ssiime  re.sponsibility 
for  the  development  and  enforcement  of 
occupational  safctj  and  health 
standards  may  do  so  by  submitting,  and 
obtaining  Federal  approval  of,  a  State 
plan   Procedures  for  State  plan 
submission  and  approval  are  set  forth  in 
regulations  at  29  CFR  Part  1902.  If  the 
Assistant  Secretary.  appKing  the 
criteria  set  forth  m  section  18(c)  of  the 
Act  and  29  CFR  l'.K)2  3  and  1902.4.  finds 
that  the  plan  provides  or  will  provide  for 
State  standards  and  enforc  ement  which 
are  "at  least  as  effective"  as  Federal 
Standards  and  enforcement,  "mitial 
approval"  is  granted.  A  State  may 
commence  operations  under  its  pl.in 
after  this  determination  is  m.ide.  tiut  the 
.Assistant  Se(,rrt,iry  ret<iins 
discretion, iry  Feder.il  enforcement 
authority  during  the  initial  approval 
period  as  provided  by  section  18(e)  of 
the  Act.  A  State  pi. in  may  receive  mituJ 
approval  even  though,  upon  submission. 
It  does  not  fully  meet  the  criteria  set 
forth  in  §§  1902  3  and  1902  4  if  it 
includes  satisfactory  assurances  h>  the 
State  that  it  will  take  the  necessary 
'developmental  steps "  to  meet  the 
criteria  within  a  3  year  period  (29  CFTi 
1902.2(b)).  The  Assistant  Secretary 
publishes  a  "certification  of  completion 
of  developmental  steps"  when  all  of  a 
States  developmental  commitmenti 
have  been  met  (29  CFR  1902.34). 

Whfn  a  State  plan  th.it  has  been 
granted  initial  approval  is  d.-vekiped 
sufficiently  to  warrant  a  si:><;ifns>on  of 
concurrent  Federal  enforceiiicnt  activity. 
It  becomes  eligible  to  enter  into  an 
"operational  sta'us  agreement"  with 
OSHA  (29  CFR  1954  310)   A  State  must 
have  enacted  its  enabling  lr«islation. 
promulgated  State  standards,  achieved 
an  adequate  level  of  qualified  personnel, 
and  estabilished  a  system  for  review  of 
contested  enforcement  actions.  I'nder 
these  voluntary  agreements,  concurrent 
Federal  enforcement  will  not  be 
initiateil  with  regard  to  Feder.d 
occup.itional  safety  and  health 
stand. irds  in  those  issues  covered  by  the 
State  plan,  where  the  State  progr.im  is 
providing  an  acceptable  level  of 
protection 

Following  ihf  initial  .ipproval  of  a 
complete  plan,  or  the  certification  uf  a 
developmental  plan,  the  Assistant 
Secretarv  must  monitor  and  evalu.ife 


actual  operations  under  the  plan  for  a 
period  of  at  le.ist  one  year  to  determine. 
on  the  basis  of  actual  operations  under 
the  plan,  whether  the  c:riteriii  set  forth  in 
section  18(c)  of  the  Act  and  29  CFR 
1902.37  .ire  being  applied. 

An  affirmative  determination  uniler 
settiort  18(el  of  the  At  t  (usu.illy  referred 
to  as  "final  approval    of  the  State  plan) 
results  m  the  withdrawal  of  Federal 
standards  authority  and  enforcement 
lunsdiction  in  the  St.ite  with  respect  to 
occ:up,itional  safety  .ind  health  issues 
covered  by  the  plan  |29  U  S.C,  667(e)). 
Procedures  for  18(e)  determinations  are 
found  at  29  CFR  Part  1902.  Subpart  D.  In 
general,  in  order  to  be  granted  fin.il 
approval,  actual  performance  by  the 
State  must  be  "at  least  as  effective" 
overall  as  the  Federal  OSHA  progr.im  in 
all  areas  covered  under  the  Slate  plan. 

.An  additional  requirement  for  final 
approval  consideration  is  that  a  State 
must  meet  the  compli.ince  staffing 
levels,  or  benchmarks,  for  safety 
inspectors  and  indiistri.il  hygienists 
established  by  OSHA  for  that  State. 
This  requirement  stems  from  a  19"'8 
Qnirt  Order  by  the  V  S  District  Court 
for  the  District  of  Columbia  [.IF/.-C/O  v, 
Murshull.  C.A.  No,  74-406),  pursuant  to 
a  I'.S.  Court  of  Appeals  decision,  th.it 
directed  the  Assistant  Secretary  to 
calcul.ite  for  each  State  plan  State  the 
number  of  enforcement  personnel 
needed  to  assure  a  "fully  effective" 
enforcement  program.  In  1980,  OSH.-\ 
submitted  a  Rppnrt  to  the  Court 
containing  the  benchmarks  for  each 
State  plan  State.  The  19-8  Court  Order 
specifically  provided  for  periodic 
n'visum  to  the  benchmarks  in  light  of 
current  data  and  other  relevant 
considerations,  and  the  1980  Rcpi'rt  to 
the  Court  explicitly  contemplates 
subsequent  revision  to  the  benchmarks 
based  on  OSHA  reassessment  and/or 
submission  of  individual  Slate-specific 
information.  In  order  to  be  granted  final 
approv.il.  a  State  must  demonstrate  th.it 
;t  has  allocated  sufficient  enforcement 
staff  to  meet  the  1980  benchmarks  or 
any  approved  revision  thereto. 

A  final  requirement  for  final  approv.il 
consideration  is  th.it  a  St.ite  must 
participate  in  OSHA's  Unified 
Management  Information  System  (Ini- 
MIS).  This  IS  required  so  \hM  OSH.A  c.in 
obtain  the  detailed  program 
pierformance  data  on  a  State  necessary 
to  make  an  objective  evaluation  of 
whether  the  State  performance  meets 
the  statutory  and  regul.itory  criteria  for 
Ftnal  af^roval. 


\U 
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History  of  the  Arizona  Plan  and  of  its 
Proposed  Revised  Benchmarks 

Arizona  Plan 

On  September  5. 1972.  Arizona 
submitted  an  occupational  safety  and 
health  plan  in  accordance  with  section 
18(b)  of  the  Act  and  29  CFR  Part  1902. 
Subpart  C.  Initial  OSHA  review  of  the 
plan  raised  several  significant  concerns 
which  would  have  precluded  approval 
of  the  plan.  Among  these  issues  were 
the  lack  of  first  instance  sanctions  for 
serious  and  non-serious  violations  and 
the  lack  of  an  informal  review  procedure 
if  compliance  action  was  not  taken 
following  an  employee  complaint. 
Because  of  these  and  other  OSHA 
concerns,  the  State  was  notified  that  its 
plan  would  be  subject  to  disapproval. 
FoUowing  this  notice,  on  October  11, 
1973.  the  State  requested  an  opportunity 
to  correct  the  deficiencies  and  requested 
that  the  Assistant  Secretary  postpone 
his  decision  on  the  disapproval  of  the 
plan.  These  requests  were  granted.  On 
August  6. 1974,  the  State  resubmitted  its 
plan  and  addressed  the  Assistant 
Secretary's  concerns.  The  State  of 
Arizona  amended  its  State  plan  sections 
on  sanctions,  enabling  legislation, 
standards,  response  to  employee 
complaints  through  inspection,  advance 
notice,  employee  participation  in  the 
review  process,  and  the  designee's  right 
to  compel  entry. 

On  August  23, 1974,  a  notice  was 
published  in  the  Federal  Register  (39  PR 
30559)  concerning  the  resubmission  of 
the  plan,  announcing  that  initial  Federal 
approval  of  the  plan  was  at  issue  and 
offering  interested  persons  an 
opportunity  to  submit  data,  views  and 
arguments  concerning  the  plan.  No 
written  comments  were  received 
concerning  the  revised  plan  and  there 
were  no  requests  for  an  informal 
hearing. 

On  November  5,  1974,  the  Assistant 
Secretary  published  a  notice  granting 
initial  approval  of  the  Arizona  plan  as  a 
developmental  plan  under  section  18(b) 
of  the  Act  [39  PR  39037).  The  plan 
provides  for  a  program  patterned  in 
most  respects  after  that  of  the  Federal 
Occupational  Safety  and  Health 
Administration. 

The  plan  covers  all  issues  except 
private  sector  maritime  employment 
smelter  operations  and  employees  on 
Indian  reservations.  The  Industrial 
Commission  of  Arizona  is  designated  as 
having  responsibility  for  administering 
the  plan  throughout  the  State.  The  day- 
to-day  administration  of  the  plan  is 
directed  by  the  Arizona  Division  of 
Occupational  Safety  and  Health.  The 
plan  provides  for  the  adoption  by 
Arizona  of  standards  which  are 


identical  to  Federal  occupational  safety 
and  health  standards.  The  plan  requires 
employers  to  furnish  employment  and  a 
place  of  employment  which  are  free 
from  recognized  hazards  that  are 
causing  or  are  likely  to  cause  death  or 
serious  physical  harm,  and  to  comply 
with  all  occupational  safety  and  health 
standards  promulgated  by  the  agency. 
Employees  are  required  to  comply  with 
all  standards  and  regulations  applicable 
to  their  conduct.  The  plan  contains 
provisions  similar  to  Federal  procedures 
governing  emergency  temporary 
standards;  imminent  danger 
proceedings;  variances;  safeguards  to 
protect  trade  secrets;  protection  of 
employees  against  discrimination  for 
exercising  their  rights  under  the  plan; 
and  employer  and  employee  rights  to 
participate  in  inspection  and  review 
proceedings.  Appeals  of  citations  and 
penalties  are  heard  by  the  Arizona 
Occupational  Safety  and  Health  Review 
Board.  Decisions  of  the  Board  may  be 
appealed  to  the  Arizona  Court  of 
Appeals. 

The  Assistant  Secretary's  initial 
approval  of  Arizona's  developmental 
plan,  a  general  description  of  the  plan,  a 
schedule  of  required  developmental 
steps,  and  a  provision  for  discretionary 
concurrent  Federal  enforcement  during 
the  period  of  initial  approval  were 
codiHed  in  the  Code  of  Federal 
Regulations  (29  CFR  Part  1952.  Subpart 
CC;  39  PR  39037  (November  5, 1974)). 

In  accordance  with  the  State's 
developmental  schedule,  all  major 
structural  components  of  the  plan  were 
put  in  place  and  submitted  for  OSHA 
approval  during  ^e  period  ending 
November  30. 1977.  These 
"developmental  steps"  included 
legislative  amendments;  a  management 
information  system;  a  merit  staffing 
system;  a  safety  and  health  poster  for 
private  and  public  employees; 
regulations  for  inspections,  citations  and 
proposed  penalties;  review  procedures; 
recordkeeping  and  reporting  regulations; 
and  interagency  agreements  between 
the  designated  agency  and  the  Arizona 
Department  of  Health  Services' 
laboratory. 

These  submissions  were  carefully 
reviewed  by  OSHA;  and,  after 
opportuntiy  for  public  comment  and 
modification  of  State  submissions, 
where  appropriate,  the  major  plan 
elements  were  approved  by  the 
Assistant  Secretary  as  meeting  the 
criteria  of  Section  18  of  the  Act  and  29 
CFR  1902.3  and  1902.4.  The  Arizona 
subpart  of  29  CFR  Part  1952  was 
amended  to  reflect  each  of  these 
approval  determinations  (see  29  CFR 
1952.3S4). 


By  1975.  OSHA  had  determined  that 
the  State  occupational  safety  and  health 
program  of  Arizona  was  developed 
sufficiently  to  justify  suspension  of 
concurrent  Federal  enforcement  activity. 
OSHA  therefore  entered  into  an 
operational  status  agreement  with  the 
State  of  Arizona  on  October  13. 1975  (as 
amended  on  December  17, 1981.  and 
published  in  the  Federal  Register.  )une 
11. 1982,  47  PR  25323).  whereby 
concurrent  Federal  enforcement 
authority  is  not  initiated  with  regard  to 
Federal  occupational  safety  and  health 
standards  in  the  issues  covered  by  the 
State  plan. 

On  September  18. 1981.  in  accordance 
with  procedures  at  29  CFR  1902,34  and 
1902.35.  the  Assistant  Secretary  certified 
that  Arizona  had  satisfactorily 
completed  all  developmental  steps  (46 
PR  46320).  In  certifying  the  plan,  the 
Assistant  Secretary  found  the  structural 
features  of  the  program — the  statute, 
standards,  regulations,  and  written 
procedures  for  administering  the 
Arizona  plan — to  be  at  least  as  effective 
as  corresponding  Federal  provisions. 
Certification  does  not.  however,  entail 
findings  or  conclusions  by  OSHA 
concerning  adequacy  of  actual  plan 
performance.  As  has  already  been 
noted.  OSHA  regulations  provide  that 
certification  initiates  a  period  of 
evaluation  and  monitoring  of  State 
activity  to  determine  in  accordance  with 
Section  18(e)  of  the  Act  whether  the 
statutory  and  regulatory  criteria  for 
State  plans  are  being  applied  in  actual 
operations  under  the  plan  and  whether 
final  approval  should  be  granted. 

Arizona  Benchmarks 

In  1978,  the  Assistant  Secretary  was 
directed  by  the  U.S.  District  Court  for 
the  District  of  Columbia  [AFL-CIO  v. 
Marshall  C,A.  No.  74-406)  pursuant  to  a 
U.S.  Court  of  Appeals  decision,  to 
calculate  for  each  State  plan  state  the 
number  of  enforcement  personnel 
needed  to  assure  a  "fully  effective" 
enforcement  program.  In  1980,  OSHA 
submitted  a  Report  to  the  Court 
containing  the  benchmarks  and 
requiring  Arizona  to  allocate  24  safety 
and  33  health  compliance  personnel  to 
conduct  inspections  under  the  plan. 

In  September  1984  the  Arizona  State 
designee  in  conjunction  with  OSHA 
completed  a  review  of  the  components 
and  requirements  of  the  1980  compliance 
staffing  benchmarks  established  for 
Arizona.  Pursuant  to  an  initiative  begun 
in  August  1983  by  the  State  plan 
designees  as  a  group  with  OSHA,  and  in 
accord  with  the  formula  and  general 
principles  established  by  that  group  for 
individual  State  revision  of  the 
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benchmarks.  Arizona  reassessed  the 
staffing  necessary  for  a  "fully  elfiMlue 
occupational  safety  and  health  prosrani 
m  the  Slate.  This  reassessment  resnltcd 
m  a  proposal  to  OSf  lA,  contained  in 
comprehensive  documents,  of  a  ievi-,i'd 
compliance  staffing  benchmaik  of  9 
safety  and  6  health  compliaiic  e  officers. 

The  proposed  revised  safi^ty 
benchmark  contemplates  biennial 
general  schedule  inspection  of  all 
private  sector  manufaL'urin;^ 
establishments  with  (greater  th  in  ID 
employees  in  Standard  IniJusir.al 
Classifications  whose  State-spei  itu 
Lost  Workday  Case  Iniury  Kate  is  hiyh.T 
than  the  overall  State  private  sci  for  r  \'r 
(as  determined  by  the  Bureau  of  I.a'ior 
Statistics'  (Bl^)  Annual  Occupational 
Injury  and  Illness  Survey).  The  St.ite  has 
historically  spent  an  averaye  of  9  ho.irs 
on  such  inspections,  and  eaih  State 
safety  inspector  is  able  to  dovote  liU\H 
hours  annually  to  actual  inspection 
activity,  based  on  Slate  personnel 
practices.  F.slablishmen'.s  h.ive  l)een 
added  to  this  initial  general  si.hi'dule 
universe  based  on  the  Slates  an.iKsis  o( 
past  injury  and  inspei.tion  exptTience  to 
identify  those  employers  or  groups  of 
employers  most  likely  to  h,ue  ha/.,irils 
which  could  be  eliminat.'d  by 
inspection.  In  addition,  inspei  tion 
resources  are  allocated  to  coverage  ot 
mobile  and  public  employee  (Sl.ite  and 
local  government)  worksites,  response 
to  ( omplaints  and  accidents,  and  follow- 
up  inspec  lions  to  ascertain  cor^pLi.incc. 
based  on  historical  experi.iK  i   ami  -in 
assessment  of  proper  s.ifety  <   iv.r  i^e  m 
the  State  of  Arizona. 

The  proposed  revised  ht'ilth 
benchmark  contemplates  g^^^"■  il 
schedule  inspection  cover, i^^e  once  every 
three  ye.irs  of  all  private  sih  tor 
manufacturing  establishments  with 
greater  th.in  10  employees  in  the  HO 
Standard  Industrial  Classifn  ations  m 
the  Slate  having  the  highest  lik.'lihood  of 
exposure  to  health  hazards.  These  are 
determined  by  a  health  ranking  system 
utilizing  data  from  the  National 
Occupational  Hazards  Survey  (NOUS), 
as  published  m  1977.  whu  h  assess  the 
potency  and  toxicity  of  subsi.im  es  in 
use  in  the  State,  The  Stale  his 
historically  spent  an  average  of  Ji)  hcnrs 
on  such  inspections,  and  each  health 
compliance  officer  is  able  to  devote  \WH 
hours  annually  to  actu.il  inspertion 
activity,  based  on  State  personn"! 
practices.  Establishments  have  been 
added  to  this  initial  general  schedule 
universe  based  on  the  States  knowledL;-- 
gained  from  inspection  expenem  e  and 
other  data  on  the  extent  of  en'.pKnee 
exposure  to  and  use  of  toxic  substances 
and  harmful  physical  agents  by 


individual  emplovers  or  groiips  of 
employers,  .iiul  thr  rxN'iit  to  uhi'  h  sm  !i 
hazardous  i'x;)osiircs  i  .in  be  ehmiiMtnl 
liv  inspection.  In  ,iii,ii;[iin,  nispci  tiini 
resouK cs  are  all.x  .I'cil  ;..  i  ii\  .'tag*?  of 
mobile  and  public  rri!;ii-;\  ;■(■  (Stall!  and 
I'H  ,il  goviTnment)  worksites,  response 
to  complaints  and  accidents,  .ind  follow- 
up  inspections  to  asi  eit.im  compli.ince, 
based  on  his!ori(,id  expenem  e  ,ind  an 
assessment  of  proper  ht'alth  cover. ilji'  in 
the  State  of  Anzon.i 

OSI  l,\  has  rev  icwed  the  Slat  »s 
piDpiiS'MJ  revised  benchmarks  and 
sufiporting  diK  unientation  and 
drterniined  that  the  proposed 
I ompliaru  e  staffing  levels  appear  to 
meet  the  reijuirenients  of  the  Court  in 
AFI.CIO  v  .\!urs''ull  and  provide  staff 
sufficient  to  ensure  a    'fully  effective 
enforcement  progr.im." 

Detennination  of  Eligibility 

I  his  Federal  Register  n.;';-  »• 

.innDiinies  the  ei  ^ilnii'v  lif  '!;.'  .An/.ina 
plan  for  an  ISje)  Jc'.t  ir,:i,,!.,)n   (J'l  Cf'R 
19(J2.:i9|c)  requires  that  this  pifiimin.irv 
determin.ition  of  eligibility  be  in.ide 
before  18(eJ  prn.  fi|  i-rs  li.',;n,)  The 
di'lerminahiin  of  c'il;:  i)ii,;\  is  based 
upon  OSH.-\'s  findings  th.it 

tl)  The  Arizona  plan  hai  be.n 
monitored  in  .i.  tii.il  npcr.itnin  for  a! 
le.ist  one  year  f:il!o;v  rv,  i  f,-ii!  <  .ilion 
The  r. 'suits  of  (3SII.\  1110:1. lo;  p-^  of  th- 
plan  sin',  e  the  iir;  in.-:-.!  fmi'nt  of  [il  in 
operations  are  cor'.iair.ed  in  written 
evaluation  reports  which  are  prepared 
annually  and  made  avail.ible  to  the 
State  and  to  the  public.  The  results  of 
OSllA  s  most  recent  post-certifii  ,1'ion 
monitoring  during  the  period  from 
October  1982  through  March  1<)»«  are  set 
forth  in  an  18(e)  Evuluutmn  ffi'purt  of 
the  Arizona  Plan,  which  has  been  made 
part  of  the  record  of  the  present 
proceedings. 

U]  The  plan  meets  the  St.ile's 
proposed  revised  benchmarks  for 
enforcement  staffing.  In  Sepl.-mlier  l')*i4. 
pursu  jnt  to  the  terms  of  the  Court  OrJrr 
antl  the  HhW  R,  port  to  thf  Court  in  AFI. 
t.'K)  v   Marshall.  Arizona  proposed  to 
revise  Its  fully  effective  benchmarks  to  9 
s.iletv  and  t)  health  compli.ince  officers 
b.iscd  on  an  assessment  of  Slate- 
specific  characteristics  and  historical 
experience    .^s  is  disi  liss.-d  elsewhere  in 
thi:,  Federal  Register  doi  ument,  the 
Assistant  Secretary  has  determined  that 
these  proposed  staffing  levels  appear  to 
be  in  accordance  with  the  court  order  in 
.\FL-CIO  v.  Marshall  and  appear  to 
provide  for  a  fully  effective  enforcem.-nt 
proi^ram. 

Arizona  h.is  allocat.'d  these  positions, 
as  evidenced  by  the  FY  1984  .Applicatiun 
for  Federal  A^isi^tance  in  which  the 
State  has  committed  itself  to  funding  the 


Sta'p  share  ofsaiaiies  for  12  s.ifetv  ,ind 

t)  hcalih  i.iKiipli.im  e  officers   The  FY 
I'iM  applii  ,ition  has  been  made  p.iit  ot 
ttie  rei.ord  in  the  present  pioceeding 

(3)  An/on, i  p.irlii  ipa'es  and  has 
assured  its  ciuitinued  participation  m 
the  unified  management  inform. ilion 
system  develop.. d  by  OSHA 

Issues  for  Determination  in  the  18(i!) 
Proceedings 

Approval  of  Proposed  Revised 
Benchmarks 

As  discussed  in  the  "History  of  the 
Arizona  Plan  and  of  its  Proposed 
Kev  ised  Benchmarks'"  section  of  this 
notice.  Arizona  has  proposed  revised 
compli.ince  staffing  benchmarks  of  9 
s.if.'tv  .ind  o  health  (.ompli.iiice  offic  ers. 
OSHA  believes,  based  on  the  Slate's 
sulimission,  that  this  is  sufficient 
comph.ince  staff  to  ensure  a  fully 
effective  enforcement  program  .mil  is  in 
ai  cord  with  the  terms  of  the  1978  ('oirl 
Ord.'r  in  AFl.CIO  v.  .Marsha!!  and  the 
I'l.'in  n--pnrt  to  the  Court. 

As  p.irt  of  the  present  18(e) 
proceeding,  OSHA  invites  public 
(  onKTient  rei^.irding  the  proposed  revised 
beni  hmarks  for  Arizona,  includrig  any 
specific  data,  information,  experience  01 
views  on  whether  the  proposed  level  of 
st.iffing  IS  sufficient  to  provide  fully 
eflrctive  safety  and  he.ilth  enfon  enient 
i;o\  ei  .i^je  of  workpla!.es  under  the  Slate 
plan.  The  Arizona  submission  and 
supporting  data  have  been  made  p.iit  nf 
tile  rei  ,ird  in  this  proceeding.  A  detai!>'ij 
summary  of  the  benchmark  revision 
proci'ss  in  set  forth  in  today's  Federal 
Register  in  the  notice  proposing  revist d 
beni.hmaiks  and  final  approval  for  the 
Wyoming  Sl.ite  Oci  upational  S.detv 
.ind  He.ilth  Pl.m. 

F.iiul  Stale  Plan  .Approval 
DetPrniinaf:on 

The  Arizona  plan  is  no'.v  at  issue 
lii'foie  the  Assistant  Secretarv  for 
determination  as  to  whether  the  criti'ria 
of  sei  tion  18(c)  of  the  Act  are  bf^ing 
.ippiied  in  actual  operation,  29  CFR 
19()2.37|,i)  requires  the  Assistant 
Secretary,  as  part  of  the  final  approv.il 
process,  to  determine  if  the  State  h.is 
.ili[)lied  and  implemented  all  the  specific 
(  riteria  .ind  indices  of  effectiveness  of 
S§  1<^)2.3  and  1902.4.  The  Assistant 
Secret. iry  must  make  this  delermin.itKiii 
by  considering  the  factors  set  forth  in 
§  1!«)2.. 17(b),  OSHA  believes  that  the 
results  of  its  evaluation  of  the  Arizona 
plan,  contained  in  the  18(e)  Evaluation 
Report,  considered  in  light  of  these 
regulatory  criteria  and  the  criteria  in 
section  18(c)  of  the  Act,  indicate  that  the 
regulatory  indices  and  criteria  are  bc'ing 
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met  and  the  Assistant  Secretary 
accordingly  has  made  an  initial 
determination  that  the  Arizona  plan  is 
eligible  for  an  affirmative  18(e) 
determination.  This  notice  initiates 
proc««dings  by  which  OSHA  expects  to 
elicit  public  comment  on  the  issue  of 
granting  an  affirmative  18(e) 
determination  to  Arizona.  In  order  to 
encourage  the  submission  of  informed 
;ind  specific  public  comment,  a  summary 
of  current  evaluation  findings  with 
respect  to  these  criteria  is  set  forth 
below. 

(a)  Standards  and  Variances.  Section 
18(c)(2)  of  the  Act  requires  State  plans 
to  provide  for  occupational  safety  and 
health  standards  which  are  at  least  as 
effective  as  Federal  standards.  A  State 
is  required  to  adopt,  in  a  timely  manner. 
all  Federal  standards  and  amendments 
or  to  develop  and  promulgate  standards 
and  amendments  at  least  as  effective  as 
the  Federal  standards.  See 
§5  1902.37(b)(3),  1902.3(c),  1902.4  (a)  and 
(b).  The  Anzona  plan  provides  for 
adoption  of  standards  which  are 
identical  to  Federal  standards.  For 
OSHA  standards  requiring  State  action 
during  the  evaluation  period,  Arizona's 
adoption  process  met  with  the  six  month 
time  frame  for  all  standards  with  the 
exception  of  the  Employee  Access  to 
Medical  Records  standard.  The  State 
properly  requested  and  was  granted  an 
extension  on  adoption  of  this  standard 
and  adopted  the  standard  on  August  23. 
1984.  The  requested  extension  and  late 
adoption  did  not  negatively  affect  the 
program's  effectiveness  (Evaluation 
Report  p.  I). 

Where  a  State  adopts  Federal 
standard,  the  State's  interpretation  and 
application  of  such  standards  must 
ensure  consistency  with  Federal 
interpretation  and  application.  Where  a 
State  de\elops  and  promulgates  its  own 
standards,  interpretation  and 
application  must  ensure  coverage  at 
least  as  effective  as  comparable  Federal 
Standards.  While  acknowledging  prior 
approvtil  of  individual  standards  by  the 
Assistant  Secretary,  this  requirement 
stresses  that  Slate  standards,  in  actual 
operation,  must  be  at  least  as  effective 
as  the  Federal  standards.  See 
§§  1902.37(b)(4).  1902.3(c)(1). 
1902.3(d)(1),  1902.4(a),  and  1902.4(b)(2). 
As  already  noted,  the  Arizona  plan 
provides  for  adoption  of  standards 
identical  to  Federal  standards.  Arizona 
likewise  adopts  standards 
interpretations  which  are  identical  to 
Federal  standards. 

The  State  is  required  to  take  the 
necessary  administrative  judicial  or 
legislative  action  to  correct  any 
deficiency  in  its  program  caused  by  an 


administrative  or  judicial  challenge  to 
any  State  standard,  whether  the 
standard  is  adopted  from  the  Federal 
standard  or  developed  by  the  State.  See 
5  1902,37{b)(5).  No  such  challenge  to  _ 
identical  State  standards  has  ever 
occurred  in  Arizona. 

When  granting  permanent  variances 
from  standards,  the  State  is  required  to 
ensure  that  the  employer  provides  as 
safe  and  healthful  working  conditions  as 
would  have  been  provided  if  the 
variance  has  not  been  granted.  See 
§§  1902.37(b)(6)  and  1902,4(b)(2)(iv). 
Arizona  had  not  requests  for  variances 
during  the  18(e)  evaluation  period 
(Evaluation  Report,  p.  II). 

Where  a  temporary  variance  is 
granted,  the  State  must  ensure  that  the 
employer  complies  with  the  standard  as 
soon  as  possible  and  provides 
appropriate  interim  employee 
protection.  See  §§  1902.37(b)(7)  and 
1902.4(b)(2{iv).  The  Arizona 
Occupational  Safety  and  Health  Act 
requires  that  any  employer  or  owner 
granted  a  temporary  variance  must  have 
an  effective  program  for  coming  into 
compliance  with  the  standard  as  soon  as 
possible.  During  the  18(e)  evaluation 
period  no  temporary  variance  requests 
were  received  or  granted  (Evaluation 
Report,  p.  I). 

Past  years  experience  indicates  that 
the  State's  adherence  to  procedures  is 
proper  when  granting  permanent  and 
temporary  variances. 

(b)  Enforcement.  Section  18  (c)(2)  of 
the  Act  requires  State  plans  to  maintain 
an  enforcement  program  which  is  at 
least  as  effective  as  that  conducted  by 
Federal  OSHA;  section  18(c)(3)  requires 
the  State  plan  to  provide  for  righf  of 
entry  and  inspection  of  all  w^kplaces 
at  least  as  effective  as  that  in  section  8 
of  the  Act. 

The  State  inspection  program  must 
provide  that  sufficient  resources  be 
directed  to  designated  target  industries 
while  providing  adequate  protection  to 
all  other  workplaces  covered  under  the 
plan.  See  §  5  1902.37(b)(8).  1902.3(d)(1), 
and  1902.4(c).  Data  contained  in  the 
18(e)  evaluation  indicate  that  96.7%  of 
State  programmed  safety  inspections 
and  93.7%  of  programmed  health 
inspections  are  conducted  in  high 
hazard  industries  (Evaluation  Report,  p. 
VIM). 

In  cases  of  refusal  of  entry,  the  State 
must  exercise  its  authority,  through 
appropriate  means,  to  enforce  the  right 
of  entry  and  inspection.  See 
§§  1902.37(b)(9).  1902.3(e)  and 
1902.4(c)(2)(i)  and  (ix).  The  Arizona 
Occupational  Safety  and  Health  Act 
authorizes  the  Office  of  the  Chief 
Counsel  of  the  Industrial  Commision  of 


Arizona  to  petition  for  an  order  to 
permit  entr^  into  such  establishment 
that  has  refused  entry  for  the  purpose  of 
inspection  or  investigation.  The 
evaluation  report  notes  that  Arizona  has 
22  denials  of  entry  and  obtained 
warrants  for  all  but  6  of  these.  Entry  into 
the  remaining  6  establishments  was 
obtained  voluntarily  and,  therefore, 
warrants  were  not  needed  (Evaluation 
Report,  p.  X). 

Inspections  must  be  conducted  in  a 
competent  manner  following  approved 
enforcement  procedures  which  include 
the  requirement  that  inspectors  acquire 
information  adequate  to  support  any 
citation  issued.  See  §§  1902.37(b)(10). 
1902.3(d)(1).  and  1902.4(c)(2). 

Arizona  has  adopted  an  Operations 
Manual,  and  thus  follows  inspection 
procedures,  including  documentation 
procedures,  which  are  similar  to 
Federal.  The  Evaluation  Report  notes 
adherence  by  Arizona  to  these 
procedures. 

Comparison  of  Federal  and  State  data 
showed  a  somewhat  lower  percentage 
of  State  serious  safely  violations  (15.6%) 
and  serious  health  violations  (9.3%). 
These  deviations  can  be  attributed  to 
the  fact  that  Arizona  inspects  relatively 
smaller  sized  firms  than  OSHA. 
especially  construction  firms,  and  the 
average  worksite  is  inspected  at  more 
frequent  intervals  (Evaluation  Report. 
page  VII-2-5).  It  should  be  noted  that 
Arizona's  violation  classification  system 
is  the  same  as  Federal  OSHA's 
(Evaluation  Report,  page  XII-2). 

State  plans  must  include  a  prohibition 
on  advance  notice,  and  exceptions  must 
be  no  broader  than  those  allowed  by 
Federal  OSHA  procedure.  See 
§  1902.3(f).  Arizona  has  adopted 
procedures  for  advance  notice  similar  to 
the  Federal  procedures.  There  were  14 
instances  of  advance  notice.  In  all  14 
instances,  advance  notice  was  properly 
given  in  accord  with  procedures  as 
required  for  the  effective  conduct  of 
inspections  (Evaluation  Report,  page 
XI). 

State  plans  must  provide  for 
inspections  in  response  to  employee 
complaints,  and  must  provide 
opportunity  for  employee  participation 
in  State  inspections.  See  §  1902.4(c)(2)  (i) 
through  (iii).  Arizona  follows  the  Federal 
OSHA  complaint  policy.  Although  more 
complaints  are  responded  to  by 
inspection  and  fewer  are  responded  to 
by  letter  than  Federal  OSHA  (safety 
complaints:  72.4%  health  complaints: 
64.0^.).  the  percent  of  complaint 
inspections  not-in-compliance 
conducted  in  Arizona  (safety =63.2%; 
health  =  50%)  is  somewhat  higher  than 
OSHA's.  Considering  this  fact.  OSHA 


2444 


Federal  Register  /  Vol.  50,  \'u.  11   /  VVednesddy    I.tnuary  16,  \m5  /  Proposed  Rules 


does  not  consider  this  an  unreasondlile 
allocation  of  resources  and  cojisidtjrs 
this  performance  to  be  aixeptd!ile 
(Fvaluation  Report,  p.  VIII).  Arizona 
conducted  a  hi^h  percentaj^e  of  ir.ili.il 
inspections  (33  6V)  with  emplu>'-.'s  or 
employee  representatives  accompanying^ 
the  inspector  on  the  walkjroi.nd. 

State  plans  must  also  provide 
protection  for  employees  againsl 
discrimination  similar  to  that  found  in 
section  life)  of  the  Federal  A(  t.  See 
§  l«)2.4(rl(2|(v).The  Arizona  Act, 
approved  as  part  of  ihe  initidl  .ipproval 
and  certifna'ion  process,  contims  sm.h 
protection.  Nine  complaints  of 
cJiscrimma';i)n  were  mvestig.i'cd  duiing 
the  evaluation  period.  Five  were  found 
meritorious  and  settled  administratively. 
Four  were  investuj.ited  and  properly 
dcsmissed  (F.'.dluation  Report,  p.  XVI). 

The  State  is  required  to  issue,  in  a 
timely  manner,  citations,  proposed 
penalties,  and  notices  of  failure  to  abate. 
See  §§  lW2.3r(h)(ll),  H1()2  3(J), 
1902.4|()(2|(\)dnd(xi)  The  State's 
lapse  time  from  inspection  to  issuan(  e 
of  citation  w,is  timely  and  avepdged  10  4 
days  for  saf-ty  and  8  9  davs  fur  health 
(Fv.ilu.ition  Repor'.  p,  XV  11), 

The  Sl.ite  must  propose  penalties  in  a 
ni.inner  that  is  at  least  as  effective  as 
Ihe  penalties  under  the  Federal  program, 
which  includes  first  insf^ince  vio'  i';,)n 
penalties  and  consideration  of 
comparable  factors  reijiiired  in  the 
Federal  pmsjr.im  See  5  5  lf4()2.3~|b|(12). 
1902.3(d),  and  1W2  4(c)  (x)  and  (xi). 
Arizona's  procedures  for  penalty 
calculation  and  ad)ustmenf  are 
considered  saMsfactory   The  18|e) 
Kvd.'u.ition  Report  indicates  that 
Arizona  proposes  and  assesses 
appropriate  penalties.  The  average 
penalty  for  serious  safety  violations  was 
S2fi9.20,  the  aver.ige  serious  health 
penalty  was  S4M<)  9<1,  both  of  which  were 
hi'jher  than  Federdl  penalt;  levels 

The  St.ite  must  ensure  aii.ilement  of 
h.i/.ards  ( ited  including  issuance  of 
notices  of  failure  to  ab.ite  and 
appropriate  penalties.  See 
§§  I'M)2:r(b){lJ).  19<52  3|(il   and 
l't02  4ic|(2|(vii)and  (xi)   Historically. 
Arizona  (jtta  ;dls  have  insisted  that  the 
State  verify  abatement  of  all  serious 
hazards  which  are  not  abated  at  the 
time  of  the  inspection.  Accordingly.  8'j 
of  .Arizona's  inspections  were  follow-up 
This  policy  had  minimal  impact  on  the 
State's  ability  to  conduct  programmed 
inspections  (Fvaluation  Report,  p.  XIII- 
1) 

Abati.'ment  periods  are  generally 
shorter  than  those  set  Federally  (45 
days  average  for  safety;  9.7  da>s 
aver.ige  for  health)   Arizona  attempts  to 
document  abatement  within  30  days  for 
ail  serious,  willful  and  repeat  violations. 


diul  the  evaluation  report  indir.ites 
effe(  tive  performance  m  this  ar.'H 
!l>.  dludtion  R^por*.  pp  XllI-1  and  2), 

Wherever  appropriate,  the  St.ite  must 
seek  admiivslrative  and  judn.i.il  review 
of  adverse  ad|i;dii,aIions  Adiiition.iily 
the  St.ite  must  take  necessar\  ar.d 
appropriate  action  to  correct  any 
deficiencies  in  its  program  which  may 
be  caused  by  an  adverse  adniimstratue 
or  judicial  determination.  See  §§  1<»()2- 
,l7;b|(l4)  and  \-H)2  3  (d)  and  (g)'.  The 
Fvaluation  Report  for  Arizoii.i  noted  no 
adverse  adjudications, 

|c)  Stuffiiii;  and  Resources  Ihe  St.ite 
IS  required  to  have  a  sufficient  number 
of  adequately  trained  and  competent 
personnel  to  discharge  its 
responsibilities  under  the  plan  See 
section  18(c)(4)  of  the  Act,  29  CFR 
1902.37(b)(l|;  1902.3(d)  and  1902. Jlh)   A 
State  m.ust  also  direct  adequate 
resources  to  admmstration  and 
enforcement  of  the  plan.  See  section 
ia(c|(,S)  of  the  Act  and  §  1902  3(i).  The 
Arizona  plan  provides  for  12  safety  and 
six  health  compliance  officers  as  set 
forth  in  Ihe  Arizona  F'Y  1984  gr.Mit  Th,s 
staffino  level  meets  the  "fully  effective" 
revised  benchm.irks  of  nine  safety  and 
SIX  he.ilth  compliance  officers  proposed 
for  .Arizona  for  health  and  safety 
staffing.  The  proportion  or  resources  fnr 
enfnr(.emeiit  is  57  2  V,  and  the  average 
I  ost  per  inspection  is  S.333  (Fv.iluation 

Repo,-t.  p.  XVIII-I). 

•Arizona  provides  its  safety  and  health 
personnel  adequate  formal  training.  The 
average  time  spent,  per  person,  in 
formal  training  was  as  follows  Safely 
Inspectors.  52  8  hours.  ImJustrial 
Hygienists,  223.3  hours.  S.ifety 
Consultants,  43.6;  and  Health 
Consultants.  98.0  hours  OSHA 
considers  the  amount  of  hours  spent  in 
formal  training  to  be  appropriate, 

(d)  Other  Require::), 'ms  States  whi.  h 
have  approved  pi. ins  must  mainl.iin  a 
safety  and  health  program  for  State  and 
local  government  employees  which  must 
be  effective  as  the  State's  plan  for  the 
private  sector  See  s'-rtion  18(ct|«)  of  the 
Act  and  §  ]902.3(il.  The  A-zon.a  plan 
provides  a  pioaram  in  the  pctihc  sectoi 
which  is  identical  to  that  in  the  private 
sector.  While  the  injury  and  illness  all 
case  rate  is  somewhat  higher  (in  7  per 
too  full  time  workers)  than  in  the  priv.ite 
sector,  the  lost  workd.iy  case  rate  is 
lower  (  n  )  (K^aluation  Report,  p.  IV). 

As  a  factor  in  its  lH(e)  deterniinalion. 
OSH.A  must  c(msider  whether  the 
Bureau  of  Labor  Stalistu  s  (BI.S)  Annu.il 
Occupational  Safety  and  Health  Survey. 
and  other  available  Feder.il  and  State 
measurements  of  prugr.im  inipa  t  on 
worker  safety  and  health,  indu  ,ite  that 
trends  in  worker  safety  and  health 
injury  and  illness  incidence  rates  under 


the  St, lie  program  compare  favorably 
with  those  under  the  Federal  program. 
S.-e  5  1902.37(b)(15). 

The  15181  and  1982  BLS  rates  (all  case 
i.ites  and  lost  workday  case  rate.s)  for 
.Arizona  were  only  slightly  higher  than 
rates  in  States  where  Federal  OSHA 
provides  enforcement  coverage  and  the 
1982  all  case  rate  m  the  private  sector  of 
8  8  declined  from  the  1981  rate  of  10.0 
I  ises  per  100  full  time  workers 
I  -  13,6%).  Historically,  this  is  the  lowest 
rate  ever  recorded  in  Arizona  since  the 
f/:st  HLS  survey  was  conducted  in  1972 
(Fvaluation  Report,  p.  XlX-2). 
St, lie  plans  must  assure  that 
employers  in  the  State  sumit  reports  to 
the  Secretary  in  the  same  manner  as  if 
the  plan  were  not  in  effect.  See  section 
lH(c)(7]  of  the  Act;  29  CFR  1902.3(k).  The 
plan  must  also  provide  assurance  that 
the  designated  agency  will  make  such 
reports  to  the  Secretary  in  such  form 
and  containing  such  information  as  he 
may  from  time  to  time  require.  Section 
18(i  1(8)  of  the  Act:  29  CFR  1902,3(1). 
Arizona  employer  recordkeeping 
re(<uirements  are  identical  to  those  of 
Federal  OSHA,  and  the  State 
participates  in  the  BLS  Annual  Survey  ol 
Occupational  Illness  and  Injuries.  As 
noted  above,  the  State  participates  and 
has  assured  its  continuing  participation 
with  OSHA  in  the  Unified  Management 
Information  System  as  a  means  of 
providing  reports  on  its  activities  to 
OSHA. 

Section  1902,4(c|(2)(xiii)  requires 
States  to  undertake  programs  to 
em  ourage  voluntary  compliance  by 
employers  by  such  means  as  conducting 
training  and  consultation  with 
employers  and  employees.  Training 
programs  for  both  the  State's  staff  and 
llie  p.ul'lic  st>i  tor  have  been  established 
rtiid  are  on>;oing  In  the  public  sector,  152 
employer  and  supervisors  and  1.534 
employees  participated  in  training 
programs  totalling  112  training  sessions. 
Ftjur  hundred  and  sixty-five  private 
sector  employers  and  supervisors  and 
1  3H3  employees  participated  in  training 
programs  totalling  139  training  sessions 
(Fvaluation  Report,  p,  IV).  In  Arizona, 
private  sector  on-site  consultation  is 
provided  under  the  State  plan  rather 
than  by  OSHA  under  section  7(c)(1)  of 
the  Federal  Act.  The  State  made  a  total 
of  2,070  consultation  visits  during  the 
evaluation  period.  Of  that  total,  1,612 
were  visits  made  through  the 
Continuous  Consultation  Program  for 
Construction.  The  program  consisted  of 
monthly  consultation  visists  to  prime 
(  ontractors  and  subcontractors,  upon 
request,  and  specific  worksites  until 
completion  of  the  project  and  included 
siK.h  things  as  identifying  hazards. 


Federal  Register  /  Vol.  50.  No.  11  /  Wednesday.  January  16,  1985  /  Proposed  Rules  2445 


recommending  corrective  action  for  their 
elimination,  and  assuring  abatement  of 
all  hazards  both  serious  and  non- 
serious.  In  all,  there  2,000  initial  visits  to 
high  hazard  establishments  (96.6%  of  all 
visits)  and  2,018  initial  visits  were  firms 
with  1-99  employees  (97.5%  of  all  visits). 
An  average  of  6.6  days  was  needed  for 
correction  of  serious  safety  hazards  and 
23.8  days  for  health  hazards.  (Evaluation 
Report,  p.  IV). 

Effect  of  18(e)  Determination 

If  the  Assistant  Secretary,  after 
completion  of  the  proceedings  described 
in  this  notice,  determines  that  the 
proposed  revised  benchmarks  provide 
sufficient  compliance  staffing  necessary 
for  "fully  effective"  occupational  safety 
and  health  program  and  thai  the 
statutory  and  regulatory  criteria  for 
State  plans  are  being  applied  in  actual 
operations,  final  approval  will  be 
granted  and  Federal  standards  and 
enforcement  authority  will  cease  to  be 
in  effect  with  respect  fo  issues  covered 
by  the  Arizona  plan,  as  provided  by 
section  18(e)  of  the  Act  and  29  CFR 
1902.42(c).  Arizona  has  excluded  from 
its  plan:  safety  and  health  coverage  in 
private  sector  maritime  activities 
(enforcement  of  occupational  safety  and 
health  standards  comparable  to  29  CFR 
Parts  1915,  shipyard  employment;  1917, 
marine  terminal;  1918,  longshoring;  and 
1919,  gear  certification;  as  well  as 
provisions  of  general  industry  standards 
(29  CFR  Part  1910)  appropriate  to 
hazards  found  in  these  employments),  in 
copper  smelters,  and  does  not  enforce 
its  standards  within  Indian  reservations. 
Thus,  Federal  coverage  of  these  issues 
would  be  unaffected  by  an  affirmative 
18(e)  determination.  In  the  event  an 
affirmative  18(e)  determination  is  made 
by  the  Assistant  Secretary  following  the 
proceedings  described  in  the  present 
notice,  a  notice  will  be  published  in  the 
Federal  Register  in  accordance  with  29 
CFR  1902.43.  The  notice  will  specify  the 
issues  as  to  which  Federal  authority  is 
withdrawn,  will  state  that  Federal 
authority  with  respect  to  discrimination 
complaints  under  section  11(c)  of  the 
Act  remains  in  effect,  and  will  state  that 
if  continuing  evaluations  show  that  the 
State  has  failed  to  maintain  a 
compliance  staff  which  meets  the 
revised  fully  effective  benchmarks,  or 
has  failed  to  maintain  a  program  which 
is  a  least  as  effective  as  the  Federal,  or 
that  if  the  State  has  failed  to  submit 
program  change  supplements  as 
required  by  29  CFR  Part  1953.  the 
Assistant  Secretary  may  revoke  final 
approval  and  reinstate  Federal 
enforcement  authority  or,  if  the 
circumstances  warrant,  initiate  action  to 
withdraw  approval  of  the  State  plan.  At 


the  same  time.  Subpart  CC  of  29  CFR 
Part  1952.  which  codifies  OSHA 
decisions  regarding  approval  of  the 
Arizona  plan,  would  be  amended  to 
reflect  the  lB(e)  determination  if  an 
affirmative  determination  is  made. 

Documents  of  Record 

All  information  and  data  presently 
available  to  OSHA  relating  to  the 
Arizona  18(e)  proceeding  and  the 
proposed  revised  compliance  staffing 
benchmarks  for  Arizona  have  been 
made  a  part  of  the  record  in  this 
proceeding  and  placed  in  the  OSHA 
Docket  Office.  The  contents  of  the 
record  are  available  for  inspection  and 
copying  at  the  following  locations: 

Docket  Office.  Room  S-6212,  Docket  No. 

T-007,  Occupational  Safety  and 

Health  Administration,  U.S. 

Department  of  Labor,  200  Constitution 

Avenue.  NW..  Washington,  D.C.  20210 
Regional  Administrator — Region  IX,  U.S. 

Department  of  Labor.  OSHA,  11349 

Federal  Building,  450  Golden  Gate 

Avenue.  P.O.  Box  36017,  San 

Francisco,  California  94102 
Arizona  Division  of  Occupational  Safety 

and  Health,  Industrial  Commission  of 

Arizona,  1624  West  Adams.  Room  201, 

Phoenix.  Arizona  85005. 

To  date,  the  record  on  final  approval 
determination  includes  copies  of  all 
Federal  Register  documents  regarding 
the  plan,  including  notices  of  plan 
submission,  initial  Federal  approval, 
certification  of  completion  of 
development  steps,  codification  of  the 
State's  operational  status  agreement. 
and  approval  of  various  standards, 
developmental  steps,  and  other  plan 
supplements.  The  record  also  includes 
the  State  plan  document,  which  includes 
a  plan  narrative,  the  State  legislation, 
regulations  and  procedures,  an 
organizational  chart  for  State  staffing; 
the  State's  FY  1984  Federal  grant;  and. 
the  18(e)  Evaluation  Repoyt.  The  record 
on  Arizona's  proposed  revised 
benchmarks  includes  the  State's 
narrative  submission  and  supporting 
statistical  data. 

In  addition,  to  facilitate  informed 
public  comment,  an  informational  record 
has  been  established  in  a  separate 
docket  (No.  T-018)  containing 
background  information  relevant  to  the 
benchmark  issue  in  general  and  the 
current  benchmark  revision  process.  The 
content  of  this  record  is  available  for 
inspection  and  copying  at  the  following 
location:  Docket  Office.  Room  S-6212, 
Docket  No.  T-018.  Occupational  Safety 
and  Health  Administration.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington.  D.C.  20210. 


The  informational  record  on 
benchmarks  includes  the  1978  decision 
of  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  in  AFL-CIO  v. 
Marshall,  the  1978  implementing  Court 
Order,  the  1980  Department  of  Labor 
Report  to  the  Court,  and  a  description  of 
the  1983-1984  benchmark  revision 
process. 

Public  Participation 

Request  for  Public  Comment  and 
Opportunity  to  Request  Hearing 

The  Assistant  Secretary  is  directed 
under  §  1902.41  to  make  a  decision 
whether  an  affirmative  18(e) 
determination  is  warranted  or  not.  As 
part  of  the  Assistant  Secretary's 
decision-making  process,  consideration 
must  be  given  to  the  application  and 
implementation  by  Arizona  of  the 
requirements  of  Section  18(c)  of  the  Act 
and  all  the  specified  criteria  and  indices 
of  effectiveness  as  presented  in  29  CFR 
1902.3  and  1902.4.  These  criteria  and 
indices  must  be  considered  in  light  of 
the  15  factors  in  29  CFR  1902.37(b)(l-15). 
However,  this  action  will  be  taken  only 
after  all  the  information  contained  in  the 
record,  including  OSHA's  evaluation  of 
the  actual  operations  of  the  State  plan, 
and  information  presented  in  written 
submissions  and  during  an  informal 
public  hearing,  if  held,  is  reviewed  and 
analyzed.  Data  and  views  submitted  by 
Arizona  and  the  public  in  relation  to  the 
proposed  revised  benchmarks  for 
Arizona  also  will  be  reviewed  and 
consideration  will  be  given  to  whether 
these  proposed  revised  staffing  levels 
will  provide  for  a  fully  effective 
enforcement  program  for  Arizona,  in 
accordance  with  the  Court  Order  in 
AFL-CIO  V.  Marshall.  OSHA  is 
soliciting  public  participation  in  this 
process  so  as  to  assure  that  all  relevant 
information,  views,  data  and  arguments 
related  to  the  indices,  criteria  and 
factors  presented  in  29  CFR  Part  1902. 
and  proposed  revised  benchmarks,  as 
they  apply  to  the  Arizona  Slate  plan,  are 
available  to  Assistant  Secretary  during 
this  administrative  proceeding. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  with  respect  to  this  proposed 
18(e)  determination.  These  comments 
must  be  received  on  or  before  February 
20, 1985,  and  submitted  in  quadruplicate 
to  the  Docket  Officer.  Docket  No.  T-007, 
Rm  S-6212,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW, 
Washington,  D.C.  20210.  Written 
submissions  must  clearly  indentify  the 
issues  which  are  addressed  and  the 
positions  taken  with  respect  to  each 
issue.  The  State  of  Arizona  will  be 
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nfforded  thf  oppurtur.ity  lo  r»'spi>P()  ti 
edch  submissuin. 

Pursudnt  to  29  CFR  19()J  .Wifl 
interested  perscins  m,i\  rec,ues!  h'i 
informdl  ht'dnnij  concemiia  ihf 
pruposi'd  18(e)  dettTTTiindtion  Sui  h 
requests  dUo  must  be  rp«:e'ivpd  on  or 
liefore  Fe[)riir!ry  20.  19«3.  dnd  should  be 
siitimitted  m  (ju,idruphi;,ite  to  the  D<x;ket 
Offii:er.  Docket  T-(K)7.  dl  dl  the  dddress 
noted  dlxjvf  Sill  h  retjupsts  must  present 
pdrtH  uldri/ed  written  objections  to  the 
proposed  18(el  determindtion  The 
Assistdnt  Secretary  will  decide  within 
JO  dd\s  of  the  last  ddv  fjr  film?  written 
V  i-'ws  or  comments  ar.d  re'juesls  for  a 
hednng  whether  the  objections  raised 
are  subsldnt;.ii  and  if  so.  will  publish 
notice  of  the  lime  and  pidce  of  the 
scheduled  he.irinij 

Interested  pers.ins  are  also  invitnd  to 
submit  wnt'en  ddfd.  views  d^J 
ci)mmer.rs  wih  respect  to  the  proposed 
revised  compliance  stdffing  benchmarks 
r^r  .\rizond  as  a  prf^reqiiisne  f.ir  the 
proposed  \H{"]  def-Tmindiion  These 
i.ommen's  I'so  mu>l  'v  receive!  on  or 
before  Februdrv  JO   14H5  and  sjbmillcd 
in  guddniphca'e  In  the  t)l)^k^3'  Officer. 
Docket  No  T-<XJ'  dt  the  dddfss  noted 
dhove.  W.'it'.n  s  .'  missions  must  be 
directed  to  the  specific  benchmarks 
proposed  f.)r  Arizond  and  must  clearly 
identify  the  issues  whu  h  are  fiised  and 
ihe  position  t.iken  with  respect  to  each 
issue. 

The  Assistant  Setreldry  will,  within  d 
reasonable  time  after  the  close  of  the 
comment  period  or  after  the  certification 
of  the  record  if  a  hearing  is  held  pulilish 
his  decisions  in  the  Federal  Ro^ister.  All 
written  and  oral  subm'^siuii.s.  as  well  as 
other  information  gatnered  by  OSHA 
w;ll  be  considered  in  any  actum  taken. 
1  he  record  of  this  procpedin;^.  includii;K 
written  comments  and  requests  for 
he.inng  and  all  m.ateridls  submiHed  in 
response  to  this  notice  and  at  any 
subsequent  hedring.  will  be  available  for 
inspection  and  copving  in  the  Docket 
Office.  Room  S-6212,  at  the  previously 
mentiont'd  dddress.  between  the  hours 
of  8.15  a  m   and  44.5  p  m. 

Regulatory  Fle.xibility  Act 

OSH.-\  certifies  pursuant  •,)  the 
Regulatory  Flexibilitv  Aa  of  iqfiO  (5 
US.C.  601  ft.  seq)  that  this 
determination  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  ent.'es  Final  approval 
would  not  place  smaii  empliivers  m 
Arizona  under  any  new  or  different 
lequiremen's.  nor  would  any  additional 
burden  be  placed  upon  the  State 
uovernmeni  beyond  the  responsibilities 
already  assumed  as  part  of  the 
approved  plan.  A  copv  of  this 
certification  has  been  forwarded  to  the 


Chief  Counsel  for  Advoc.u  \  of  the  Sni;il 
Hiisiiii'ss  Administration 

List  of  Subjects  in  29  CFR  Part  1952 

Inlervovemmenldl  relations.  Law 
enforcement.  Occupational  safety  and 
health. 

ISer  18.  H4  St, it  IfWIH  (J9  I  S  C  W,r).  J9  CFR 
Part  1902.  Secretary  of  Ubor  b  Order  .\o.  *- 
H,i  |4J  FR  J,T;ih)) 

Signed  at  Washington.  DC.  this  10th  day 
of  |dniiHr>  19R6. 
Robert  A.  Rowland. 

l.vv  >,..•,•.'  s.      "   .  ;  ^t'Lcbitr 
jFR  Doc  8S-nn  Filed  l-15-«o:  8:45  amj 
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29  CFR  Part  1952 

lOocKef  No.  T-0141 

Indiana  State  Plan;  Proposed  Revision 
to  State  Staffing  Benchmarks; 
Comment  Period 

AGENCY;  Occupational  Safety  and 
Health  Administration  lOSH.M  Labor 
ACTION:  Proposed  revision  to  St.ite 
conifiii  iiK  .■  staffing  benchmark.s. 
request  for  written  comments. 

summary:  This  dm  ument  gives  noti(  e  of 
the  pniposed  rev  ision  of  the  compliance 
staffing  benchmdrks  applicdble  to  (he 
Indiana  State  plan,  which  w.Te 
originally  established  in  April  1'4H4)  ,n 
response  to  the  U.S.  Court  of  .Appeals 
decision  in   \Fl.-CIO  v.  Murshi,!'  5'i) 
F.2d  1030  |U  C.  Cir.  19'8)  OSHA  :s 
soliciting  written  public  comment  to 
afford  interested  persons  an  opportunity 
to  preient  their  views  re^jardipv;  whc'her 
or  nut  the  revised  benchmdrks  for 
Indhina  should  be  approved. 
DATE;  Written  comments  must  be 
received  by  February  20,  1985 
ADDRESS:  Written  comments  should  tie 
submitted,  in  quddniplicdte.  to  the 
Docket  Officer.  Docket  No  T-fn4.  Room 
S6212.  2(XJ  Constitution  Avenue  NW  . 
W  ashin^ton.  D  C.  20210.  (202)  52,)-"8M4 
FOR  FURTHER  INFORMATION  CONTACT: 
l.imes  Foster,  Director.  Office  if 
Information  and  Consumer  Affairs. 
Occupational  Safety  and  Health 
Administration,  L'.S.  Department  of 
Labor  Room  N;i637.  200  Constitution 
Avenue  NW..  Washington.  DC  21)21) 
1 202 1  534-^148 

SUPPLEMENTARY  INFORMATION: 
Back>;round 

Sf'i  tmn  Id  of  the  Occupational  Safety 
and  Health  .Act  of  1970  (the  "Act  ',  29 
I'  S  C  twl  et  seq  )  provides  that  St.iles 
which  desire  to  assume  responsibility 
for  devekiping  and  enforcing 
occupational  safety  and  health 


standards  may  do  so  by  submitting,  and 
ul;t. lining  Federal  approval  of,  a  State 
plan   Section  18(c|  of  the  Act  sets  forth 
the  st.itutory  criteria  for  plan  approv  al, 
and  among  these  cnteiia  is  the 
requirement  that  the  Sl.ite  s  plan 
provide  satisf.ictory  a.ssurances  that  the 
State  agency  or  agencies  responsible  for 

ini(ilementing  the  plan  have the 

qualified  personnel  necessary  for  the 
enforcement  of  *    *    '  standards."  29 
use  tit)7(c)|4). 

A  1978  decision  of  the  US.  Court  of 
Appeals  and  the  resultant  implementing 
oi  der  issued  by  the  U  S  District  Court 
for  the  District  of  Coibumid  [AFI.-CIO  v. 
MarshiiH.  C..-\.  .No.  74-^IXj)  interpreted 
this  prov  ision  of  the  A;:t  to  require 
States  operating  approved  State  plans  to 
have  sufficient  compliance  personnel 
necessary  to  assure  a  "fully  effective" 
enfoicement  effort  The  Assistant 
Secretary  of  Labor  for  Occupational 
Safi'fy  and  Health  (.Assistant  Secr'^tary) 
was  directed  to  establish  "fully 
effective"  compliance  staffing  levels,  or 
beiu  hmarks,  for  each  State  plan. 

In  1480.  OSHA  submitted  a  Rt-port  to 
thr  Court  containing  these  benchmarks 
and  requiring  Indiana  to  allocate  81 
safety  and  140  health  compliance 
peisonnel  to  toiidui  t  inspections  uniler 
the  ;il,Ti   .Att  iinmeni  t-f  the  1980 
beiichmai  k  \>'\  eis  or  Subsequent 
revision  th'Tcto  is  a  pre'-equisite  for 
Sla'e  pLin  f'lial  approval  cnnsid.-rtion 
under  section  18(e)  of  the  Act. 

Uolh  the  1M78  Court  Order  and  the 
UWO  R,  ;u\'t  to  tht'  Court  explicitly 
contemplate  subsequent  revision  to  the 
benchmarks  in  light  of  more  current 
dita.  including  State-specific 
mforination,  and  other  relevant 
( iinsideiitions  In  August  1983  OSH.A 
lovt'iher  with  State  plan  representatives 
initiated  a  comprehensive  review  and 
rev  isiun  of  the  1980  benchmarks.  The 
Stale  of  Indiana  participated  in  this 
beni  hmark  revision  process  and  has 
proposed  to  the  Assistant  Secretary 
revised  compliance  staffing  levels  for  a 
fully  effective"  program  responsive  to 
the  occupational  safety  and  health 
needs  and  circumstances  in  the  State.  (A 
complete  discussion  of  both  the  1980 
benchmarks  and  the  present  revision 
process  is  set  forth  in  today's  Federal 
Register  in  the  notice  proposing  revised 
benchmarks  and  final  approval  for  the 
Wyoming  Slate  Occupational  Safety 
and  Health  Plan.) 

1  he  Indiana  plan  which  was  granted 
initial  State  plan  approval  on  March  6, 
19-4  (39  FR  W-)12]  IS  administered  by  the 
State  Division  of  Labor.  The  plan  was 
certified  as  having  satisfactorily 
completed  ail  its  developmental 
commitments  on  October  6,  1981  (46  FR 
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49116).  Concurrent  Federal  enforcement 
jurisdiction  was  suspended  on  Octolier 
22.  1981  with  the  signing  of  an 
Operational  Status  Agreemenl  (June  11. 
19fi2.  47  FR  25324). 

Proposed  Revision  of  Benchmarks 

in  September  1984  the  Indiana 
Division  of  Labor  (the  designated 
agency  or  "designee"  in  the  State)  in 
( (injunction  with  OSliA  completed  a 
review  of  the  components  and 
requirements  of  the  1980  compliance 
staffing  benchmarks  established  for 
Indiana.  Pursuant  to  an  initiative  begun 
in  August  1983  by  the  State  plan 
designees  as  a  group  with  OSHA.  and  in 
accord  with  the  formula  and  general 
principles  established  by  that  group  for 
revision  to  individual  State  benchmarks. 
Indiana  reassessed  the  staffing  necesary 
fur  a  "fully  effective"  occupational 
safety  and  health  program  in  the  State. 
This  reassessment  resulted  in  a 
proposal,  contained  in  comprehensive 
documents,  of  revised  compliance 
staffing  benchmarks  of  47  safety  and  23 
health  compliance  officers. 

The  proposed  revised  safety 
benchmark  contemplates  biennial 
general  schedule  inspection  of  ail 
private  sector  manufacturing 
establishments  with  greater  than  10 
employees  in  Standard  Industrial 
(;!assifications  whose  State-specific 
l.nst  Workday  Case  Injury  Rate  is  higher 
th.m  the  overall  State  private  sector  rate 
(as  determined  by  the  Bureau  of  Labor 
Statistics'  (BLS)  Annual  Occupational 
injury  and  Illness  Survey).  The  State  has 
historically  spent  an  average  of  20  hours 
on  such  inspections,  and  each  State 
safety  inspector  is  able  to  devote  1.642 
hours  annually  to  actual  inspection 
activity,  based  on  State  personnel 
practices.  Establishments  have  been 
added  to  and  subtracted  from  this 
initial,  general  schedule  universe  based 
on  the  State's  analysis  of  past  injury  and 
inspection  experience  to  identify  those 
employers  or  groups  of  employers  most 
likely  to  have  hazards  which  could  be 
eliminated  by  inspection.  In  addition, 
inspection  resources  are  allocated  to 
(overage  of  mobile  and  public  employee 
(Slate  and  local  government)  worksites, 
response  to  complaints  and  accidents, 
and  follow-up  inspections  to  ascertain 
compliance,  based  on  historical 
experience  and  an  assessment  of  proper 
safety  coverage  in  the  State  of  Indiana. 

The  proposed  revised  health 
l)enchmark  contemplates  general 
schedule  inspection  coverage  once  every 
three  years  of  all  private  sector 
manufacturing  establishments  with 
greater  than  10  employees  in  the  150 
Standard  Industrial  Classifications  in 
the  State  having  the  highest  likelihood  of 


exposure  lo  health  hazards.  These  are 
determined  by  a  health  ranking  system 
utilizing  data  from  the  National 
Occupational  Hazards  Survey  (NOUS), 
as  published  in  1977.  which  assess  the 
potency  and  toxicity  of  substances  in 
use  in  the  Stale.  The  State  has 
historically  spent  an  average  of  30  hours 
on  such  inspections,  and  each  health 
compliance  officer  is  able  to  devote 
1,642  hours  annually  to  actual  inspection 
activity,  based  on  State  personnel 
practices.  Establishments  have  been 
added  to  and  subtracted  from  this  initial 
general  schedule  universe  based  on  the 
State's  knowledge  gained  from 
inspection  experience  and  other  data  on 
the  extent  of  employee  exposure  to  and 
use  of  toxic  substances  and  harmful 
physical  agents  by  individual  employers 
or  groups  of  employers,  and  the  extent 
to  which  such  hazardous  exposures  can 
be  eliminated  by  inspection.  In  addition. 
inspection  resources  are  allocated  to 
coverage  of  mobile  and  public  employee 
(State  and  local  government)  worksites, 
response  to  complaints  and  accidents, 
and  follow-up  inspections  to  ascertain 
compliance,  based  on  historical 
experience  and  an  assessment  of  proper 
health  coverag^kin  the  State  of  Indiana 

OSHA  has  reviewed  the  State's 
proposed  revised  benchmarks  and 
supporting  documentation  and 
determined  that  the  proposed 
compliance  staffing  levels  appear  to 
meet  the  requirements  of  the  Court  in 
AFL-CIO  V.  Marshall  and  provide  staff 
sufficient  to  ensure  a  "fully  effective 
enforcement  program." 

Effect  of  Benchmark  Revision 

Consistent  with  the  1978  Court  Order 
in  AFL-CIO  v.  Marshall  and  the 
procedures  for  implementation  of 
benchmarks  described  by  OSHA  in  the 
1980  Report  to  the  Court,  if  the  proposed 
revised  benchmarks  are  approved  by 
OSHA,  the  State  must  allocate  a 
sufficient  number  of  safety  and  health 
enforcement  staff  to  meet  the  revised 
benchmarks  in  order  to  be  eligible  for 
final  approval  under  section  18(e)  of  the 
Act.  Approval  of  the  revised 
benchmarks  would  be  accompanied  by 
an  amendment  to  29  CFR  Part  1952, 
Subpart  Z,  which  generally  describes 
the  Indiana  plan,  setting  forth  the  State's 
revised  safety  and  health  benchmark 
levels. 

Documents  of  Record 

A  comprehensive  document 
containing  the  proposed  revision  to 
Indiana's  benchmarks,  including  the 
State's  narrative  submission  and 
supporting  statistical  data  has  been 
made  part  of  the  record  in  this 
proceeding  and  is  available  for  public 


inspection  and  copying  at  the  following 
locations: 

Docket  Office  Rm  S-G212.  Docket  .\'o.  T- 
014.  Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor,  200  Constitutional  Avenue 
\W.,  Washington,  D.C.  20210 
Rt^gional  Administrator — Region  V,  U.S. 
Department  of  Labor— OSHA,  230  S. 
Dearborn  Street — Room  3244, 
Chicago,  Illinois  60604 
Indiana  Division  of  Labor,  1013  State 
Office  Building.  100  North  Senate 
Avenue,  Indianapolis,  Indiana  46204 
In  additional,  to  facilitate  informed 
public  comment,  an  informational  record 
has  been  established  in  a  separate 
docket.  Docket  T-018,  containing 
background  information  relevant  to  the 
benchmark  issue  in  general  and  the 
current  benchmark  revision  process. 
This  informational  docket  includes, 
among  other  material,  the  1978  Court  of 
Appeals  decision  in  AFL-CIO  v. 
Marshall,  the  1978  implementing  Court 
Order,  the  1980  Report  to  the  Court,  and 
a  report  describing  the  1983-84 
benchmark  revision  process.  It  is  also 
available  for  public  inspection  and 
copying  at  the  following  location; 
Docket  Office  Room  S-€212,  Docket  No. 
T-018,  Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  201  Constitution  Avenue  NW.. 
Washington,  D.C.  20210. 

Public  Participation 

OSHA  is  soliciting  public 
participation  in  its  consideration  of  the 
approval  of  the  revised  Indiana 
benchmarks  to  assure  that  all  relevant 
information,  views,  data  and  arguments 
are  available  to  the  Assistant  Secretary 
during  this  proceeding.  Members  of  the 
public  are  invited  to  submit  written 
comments  in  relation  to  whether  the 
proposed  revised  benchmarks  will 
provide  for  a  fully  effective  enforcement 
program  for  Indiana  in  accordance  with 
the  Court  Order  in  AFL-CIO  v. 
Marshall.  Comments  must  be  received 
on  or  before  February  20, 1985,  and  be 
submitted  in  quadruplicate  to  the  Docket 
Office,  Docket  No.  T-014,  Room  S-6212, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW..  Washington, 
D.C.  20210.  Written  submissions  must  be 
directed  to  the  specific  benchmarks 
proposed  for  Indiana  and  must  clearly 
identify  the  issues  which  are  addressed 
and  the  positions  taken  with  respect  to 
each  issue. 

All  written  submissions  as  well  as 
other  information  gathered  by  OSHA 
will  be  considered  in  any  action  taken. 
The  record  of  this  proceeding,  including 
written  comments  and  all  material 
submitted  in  response  to  this  notice,  will 
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be  made  part  of  the  record  and  will  be 
available  for  public  inspection  and 
copying  m  the  Docket  Office.  Room  S- 
6212.  at  the  previously  mentioned 
address,  between  the  hours  of  8:15  a  m 
and  4:45  p.m. 

List  of  Subfects  in  29  CFR  Part  1952 

Intersovemmental  relations.  I.dw 
Enforcement.  Occupdtional  safety  ami 
health. 

(Spc.  la  84  Slal   1608  (29  I'  S  C  m~] 
Setrelary  of  L.rfhor  s  OrHnr  N.j  *-aj  (43  KR 
35736)). 

Signed  at  Washington.  0  C  this  10th  day  of 
Idnuary  1985 

Robert  .A.  Rowland, 

Assistant  Serrftary  of  Labor 

|FR  Doc  BA-llOe  Filed  l-15-«5:  8  4,i  am) 
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29  CFR  Part  1952 
lOocketNo.  T-OMI 

Iowa  State  Plan;  EllgibiUty  for  Final 
Approval  Determination;  Proposed 
Revision  to  State  Staffing 
Benchmarks;  Comment  Period  and 
Opportunity  To  Request  Public 
Hearing 

agency:  Occupational  Safety  and 
Health  Administration  (OSFIAI  Labor. 
ACTION:  Proposed  State  plan  final 
approval;  proposed  rpvisinn  to  State 
compliance  staffing  benchmarks; 
request  for  written  comments;  notice  of 
opportunity  to  request  informal  public 
hearing. 

SUMMARY:  This  document  skives  notice 
of:  (1)  The  eligibility  of  the  Iowa  State 
occupational  safety  and  health  plan,  as 
administered  by  the  Iowa  Bureau  of 
Labor,  for  a  determination  under  Section 
18(e)  of  'he  Occupational  Safe'v  nnd 
Health  .Act  of  1970  as  to  whether  final 
approval  of  the  plan  should  be  granted: 
and,  (2|  the  proposed  revision  of  the 
compliance  staffing  benchmarks 
applicable  to  the  Iowa  plan,  whu  h  we.'-e 
established  in  April  1980  in  response  to 
the  US  Court  of  Appeals  decision  in 
AFL-CIO  V.  Marshdl.  570  F.2d  lOJO 
(D,C.  Cir  ,  1978)  If  an  affirmative 
determination  under  Section  18(e)  is 
made.  Federal  standards  and 
enforcement  authonfy  will  no  longer 
apply  to  issues  covered  by  the  Iowa 
plan.  This  notice  also  announces  thdt 
OSHA  is  soliciting  written  public 
comment  to  afford  interested  persons  an 
opportunity  to  present  their  views 
regarding  whether  or  not  the  rev  ;sed 
compliance  staffing  benchmarks  for 
Iowa  should  be  approved  and  final 
approval  granted,  and  that  interested 
persons  may  request  an  informal  public 


hearing  on  the  question  of  fin.il  Stale 
plan  approval 

DATES:  Written  comments  and  requests 
for  a  heanng  must  be  received  by 
February  20.  1985 
ADDRESS:  Written  communis  and 
re()uests  for  a  he.irmg  should  be 
submitted,  in  qu.idruplicate,  to  the 
Docket  Officer,  Docket  .\o  T-OOa  Ri;i.m 
StiJ12.  JOOConstiiiition  .-Xvcnuf  \W., 
Wcishinglon,  DC  20210.  (202)  52:i-:'894 
FOR  FURTHER  INFORMATION  CONTACT: 
[anies  Foster.  Dire(  tor.  Office  of 
Information  and  Consumer  Aff.iirs. 
0(  i:tipHtional  Safely  and  Health 
.Ailminislrdtion.  l!.S,  Deparlnien'  of 
Labor.  Room  .\,ib37  200  Constilutmn 
Avenue  .\W.,  Wa.shmglon.  DC  J(iJli) 
[202]  523-8148. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  18  of  the  Occupational  Safely 
and  Health  Act  of  1970.  29  I'.S.C.  h51  H 
.sf'V  (the  "Act"),  provides  that  St.i'es 
which  desire  to  assume  responsibility 
for  the  development  and  enforcement  of 
occupational  safety  and  health 
st.indards  may  do  so  by  submitting,  and 
obtaining  Federal  approval  of.  a  State 
plan  Procedures  for  State  plan 
subm.ission  and  approval  are  set  forth  m 
regulations  at  29  CFR  Part  1902.  If  the 
Assistant  Secretary,  applying  the 
criteria  set  forth  in  section  18(c)  of  the 
Act  and  29  CFR  1902.3  and  1902.4.  finds 
that  the  plan  provides  or  will  prov  ide  for 
St, tie  standards  and  enforc.ement  which 
are  "at  least  as  effective"  as  Federal 
standards  and  enforcement,  "initial 
approval"  is  granted.  A  State  may 
commence  operations  under  its  plan 
after  this  determination  is  made,  but  the 
.Assistant  Secretary  retains 
discretionary  Federal  enforcement 
authority  during  the  initial  approval 
period  as  provided  by  Section  ISU'J  of 
the  Af:t.  A  State  plan  may  re.  eivf  initial 
approval  even  though,  upon  submission, 
it  does  not  fully  meet  the  criteria  set 
forth  in  §§  1902.3  and  1902.4  if  it 
includes  satisfactory  assurances  by  'he 
State  that  it  will  lake  the  necessary 
"developmental  steps"  to  meet  the 
critena  within  a  3-year  period  (29  CFK 
1902  2(b)).  The  Assistant  Secretary 
publishes  a  "certification  of  completion 
of  developmental  steps"  when  all  of  a 
Srtites  development. il  commilnients 
have  been  met  |29  CFR  19(32  34) 

When  a  State  plan  that  has  been 
granted  initial  approval  is  developed 
sufficiently  to  warrant  a  suspension  of 
concurrent  Federal  enforcement  activity, 
it  becomes  eligible  to  enter  into  an 
"operational  status  agreement"  with 
OSHA  129  CFR  1954.3(0).  A  State  must 
have  enacted  its  enabling  legisl.ntion. 


promulgated  State  st.indards.  achieved 
an  adequate  level  of  (jualified  personnel, 
mil  established  a  system  for  review  of 
contested  enforcement  actions.  Under 
Ihi'se  Milunlary  agreements,  concurrent 
Federal  enforcement  will  not  be 
initiated  with  regard  to  Federal 
i)(,t  upational  safety  and  health 
st.indards  in  those  issues  covered  by  the 
Slate  plan,  where  the  State  program  is 
pioviding  an  acceptable  level  of 
protection. 

Following  the  initial  approval  of  a 
complete  plan,  or  the  certification  of  a 
developmental  plan,  the  .Assistant 
Secretary  must  monitor  and  evaluate 
.i(  tual  operations  under  the  plan  for  a 
period  of  at  least  one  year  to  determine, 
on  the  basis  of  actual  operations  under 
the  plan,  whether  the  criteria  set  forth  in 
section  18(c)  of  the  Act  and  29  CFR 
1902,37  are  being  applied.  An  affirmative 
determination  under  section  18(e)  of  the 
.Act  (usually  referred  to  as  "final 
approval"  of  the  State  plan)  results  in 
the  withdrawal  of  Federal  standards 
authority  and  enforcement  jurisdiction 
III  the  State  with  respect  to  occupational 
s.ifety  and  health  issues  covered  by  the 
plan  (29  US.C.  667(e)).  Procedures  for 
lH(e)  determinations  are  found  at  29 
CFR  Part  1902.  Subpart  D.  In  general,  in 
order  to  be  granted  final  approval. 
actual  performance  by  the  State  must  be 
"at  least  as  effective"  overall  as  the 
Federal  OSHA  program  in  all  areas 
covered  under  the  State  plan. 

An  additional  requirement  for  final 
approval  consideration  is  that  a  State 
must  meet  the  compliance  staffing 
levels,  or  benchmarks,  for  safety 
inspectors  and  industrial  hygienists 
established  by  OSHA  for  that  State. 
This  requirement  stems  from  a  1978 
Court  Order  by  the  U.S.  District  Court 
for  the  District  of  Columbia  [AFL  CIO  v. 
Marsha!!.  C.A.  No.  74-406).  pursuant  to 
a  US.  Court  of  .Appeals  Decision,  that 
directed  the  Assistant  Secretary  to 
( .ilruldte  for  each  State  plan  State  the 
number  of  enforcement  personnel 
needed  to  assure  a  "fully  effective" 
enforcement  program.  In  1980.  OSHA 
submitted  a  Report  to  the  Court 
containing  the  benchmarks  for  each 
State  plan  State.  The  1978  Court  Order 
specifically  provided  for  periodic 
revision  to  the  benchmarks  in  light  of 
current  data  and  other  relevant 
considerations,  and  the  1980  Report  to 
the  Court  explicitly  contemplates 
subsequent  revision  to  the  benchmarks 
based  on  OSHA  reassessment  and/or 
submission  of  individn^.!  State-specific 
information.  In  order  to  be  granted  final 
approval,  a  State  must  demonstrate  that 
it  has  allocated  sufficient  enforcement 
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staff  to  meet  the  1980  benchmarks  or 
any  approved  revision  thereto. 

A  final  requirement  fot  final  approval 
consideration  is  that  a  State  must 
participate  in  OSHA's  Unified 
Marvagement  Information  System  (Uni- 
MIS).  This  is  required  so  that  OSHA  can 
obtain  the  detailed  program 
performance  data  on  a  State  necessary 
to  make  ar>  objective  evaluation  of 
whether  the  State  performance  meets 
the  statutory  and  regulatory  criteria  for 
final  approvaL 

History  of  the  Iowa  Plan  and  of  its 
Proposed  Revised  Benchmarks 

Iowa  Plan 

On  October  4,  1972,  low^a  submitted 
an  occupational  safety  aiKi  health  jrian 
in  accordance  with  section  18(b)  of  the 
Act  and  29  CFR  Part  1908.  Subpart  C 
and  October  21. 1972,  a  notice  was 
published  in  the  Federal  Register  (37  FR 
22780)  concemiivg  submission  of  the 
plan,  announcing  that  initial  Federal 
approval  was  at  issue  and  offering 
interested  persons  an  opportunity  to 
submit  data,  views  and  arguments 
concerning  the  plan.  Comments  were 
received  from  the  American  Federation 
of  Labor- Congress  of  Industrial 
Organizations  (AFL-CIO)  and  the 
Master  Builders  of  Iowa.  These 
comments  involved  concerns  regarding 
the  effectiveness  of  the  State's 
enforcement  program.  No  other  written 
comments  were  received  and  no 
requests  for  an  informal  hearing  were 
made.  In  response  to  these  comments,  as 
well  as  to  OIlSA's  review  of  the  plan 
submission,  the  State  made  changes  in 
its  plan  which  were  discussed  in  the 
notice  of  initial  approval.  On  July  20. 
1973,  the  Assistant  Secretary  published 
a  notice  grantmg  initial  approval  of  the 
Iowa  plan  as  a  developmental  plan 
under  section  18(by  of  the  Act  (38  FR 
19368).  The  plan  covers  all  safety  and 
health  issues  in  the  State  except  safety 
and  health  in  private  sector  maritime 
employment. 

The  plan  provides  for  a  program 
patterned  in  most  respects  after  that  of 
the  Federal  Occupational  Safety  and 
Health  Administration.  The  Iowa  Bureau 
of  Labor  is  the  State  agency  designated 
by  the  Governor  to  administer  the  plan 
throughout  the  State.  The  plan  provides 
for  the  adoption  by  Iowa  of  standards 
which  are  identical  to  the  Federal 
occupational  safety  and  health 
standards.  The  Iowa  Act.  section 
88. 5. la.,  authorizes  the  Commissioner  to 
adopt  and  promulgate  occupational 
safety  and  health  standards  which  result 
in  improved  safety  and  health  fur 
employees,  provided  thjf  the 
Commissioner  shall  adopt  no  standard 


unless  the  saaae  has  been  adopted  and 
promulgated  by  the  Secretary  in 
accordance  with  procedures  set  forth  in 
the  Federal  law.  The  plan  requires 
employers  to  furnish  employment  and  a 
place  of  employment  which  is  free  from 
recognized  hazards  that  are  causing  or 
are  likely  to  cause  death  or  serious 
physical  ham,  and  to  conply  with  all 
occapatianal  safety  and  health 
standards  promulgated  by  the  agency. 
Employees  are  required  to  comply  with 
all  standards  and  regulations  applicable 
to  their  conduct.  The  plan  contains 
provisions  similar  to  Federal  procedures 
governing  emergency  ten^iorary 
standards;  imminent  darker 
proceedings;  employee  discrimination 
protection;  variances;  safeguards  to 
protect  trade  secrets;  and  empkyer  aiKi 
employee  ri^ts  to  participate  in 
in^>ection  and  review  proceedings. 
Appeals  of  citation  and  penalty  are 
heard  by  the  Iowa  Occupational  Safety 
and  Health  Review  Commission. 
Decisions  of  the  Review  Commission 
may  be  appealed  to  the  State  District 
Court. 

The  notice  of  initial  approval  noted 
some  of  the  following  distinctions 
between  the  Federal  and  Iowa  program. 
The  State  ptan  does  not  cover  safety 
and  healtft  in  private  sector  maritime    ■ 
employment  The  State  plan  provides  for 
special  variances  from  the  standards, 
rules  or  regulatioits  (oromulgated  under 
the  Act  when  they  are  in  confhct  with 
standards,  mles  or  regulatuxis 
promolgated  by  any  Federal  agency 
other  than  the  US.  Department  of  Labor 
however,  it  does  not  provide  for  a 
special  variance  when  the  confhct  is 
with  a  rtandard  promulgated  by  a  State 
agency  (a  special  variaiKS  ceases  to 
exist  upon  resolution  of  the  conflict  by 
conflicting  Federal  agencies).  The  Iowa 
Act  provides  for  monetary  penalty 
assessment  in  both  the  private  and 
public  sectors. 

The  Assistant  Secretary's  initial 
aproval  ol  Iowa's  developmental  plan,  a 
general  descripton  of  the  plan,  a 
schedule  of  required  developmental 
steps  and  a  provision  for  discretionary 
concurrent  Federal  enforcement  during 
the  period  of  initial  approval  were 
codified  in  the  Code  of  Federal 
Regulations  (29  CFR  Part  1952.  Subpart  J 
(38  FR  19368).  July  20, 1973). 

In  accordance  with  the  State's 
developmental  schedule  all  major 
structural  components  of  the  plan  were 
put  in  place  arid  submitted  for  OSHA 
approval  daring  the  period  ending  ^y 
2a  1976.  These  "developmental  steps" 
included  the  following:  Amendments  to 
the  Iowa  Occuputianal  Safety  and 
Health  Act;  adoption  of  Federal 


standards;  development  of  a  program  for 
education  and  training  of  employees  and 
employers;  hiring  of  additional  safety 
and  health  personnel;  and,  completion  of 
basic  training  for  State  personnel. 

These  submissions  were  carefully 
reviewed  by  OSHA  and  after 
opportunity  for  public  comment  and 
modification  of  State  submissions, 
where  appropriate,  the  major  plan 
elements  were  approved  by  the 
Assistant  Secretary  as  meeting  the 
criteria  of  section  18  of  the  Act  and  29 
CFR  1902.3  and  1902.4.  The  Iowa  subpart 
of  29  CFR  1952  was  amended  to  reflect 
each  of  these  approval  determinations 
(see  29  CFR  1952.164). 

In  1075,  OSHA  entered  into  an 
operational  agreement  with  the  State  of 
Iowa.  A  Federal  Register  notice  was 
published  on  October  31, 1975  (40  FR 
50715),  announcing  the  signing  of  the 
agreement.  Under  the  terms  of  that 
agreement,  OSHA  voluntarily 
suspended  the  application  of  concurrent 
Federal  enforcement  authority  with 
regard  to  Federal  occupational  safety 
and  health  standards  in  all  issues 
covered  by  the  Iowa  plan.  However,  in 
1977,  due  to  the  temporary  loss  by  Iowa 
of  a  significant  number  of  health 
enforcement  staff  and  replacement  of 
more  experienced  hygienists  with 
trainees,.  OSHA  published  an  amended 
operational  agreement  (42  FR  37810)  on 
July  25. 1977,  resuming  concurrent 
Federal  enforcement  authority  with 
respect  to  occt4>ational  health  issues  for 
as  long  as  necessary  to  assure 
occupational  health  protection  to 
employees.  In  1981.  OSHA  determined 
that  Iowa's  industrial  hygiene  staff  had 
again  achieved  sufficient  capability  to 
effectively  enforce  State  health 
standards.  Effective  July  1, 1981,  Federal 
OSHA  ceased  health  inspections  in  the 
State  of  lovira  and.  on  June  11, 1982,  (47 
FR  25324)  OSHA  published  an  amended 
operational  agreement  indicating  that 
Federal  enforcement  authority  in  Iowa 
would  no  longer  be  initiated  with  regard 
to  Federal  occu^tional  safety  and 
health  standards  in  the  issues  covered 
by  the  Iowa  occupational  safety  and 
health  plan. 

On  September  14,  1976,  in  accordance 
with  procedures  at  29  CFR  1902.34  and 
1902.35,  the  Assistant  Secretary  certified 
that  Iowa  had  satisfactorily  completed 
all  developmental  steps  (41  FR  39027).  In 
certifying  the  plan,  the  Assistant 
Secretary  foond  the  structural  features 
of  the  program — the  statute,  standards, 
regulations,  and  written  procedures  for 
administering  the  Iowa  plan — to  be  at 
least  as  effective  as  corresponding 
Federal  provisions.  Certification  does 
not,  however,  entail  findings  or 
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conclusions  by  OSMA  concerning 
adequacy  of  actual  plan  performance 
As  has  already  been  noted.  OSHA 
regulations  provide  that  certification 
initiates  a  period  of  evaluation  and 
monitoring  of  State  activity  to  determine 
in  accordance  with  section  18(e)  of  the 
Act  whether  the  statutory  and 
regulatory  criteria  for  State  plans  are 
being  applied  in  actual  operations  under 
the  plan  and  whether  final  approval 
should  be  granted. 

Iowa  Benchmarks 

In  1978,  the  Assistant  Secretary  was 
directed  by  the  U.S.  District  Court  for 
the  District  of  Columbia  [AFL-CIO  v 
Marshall.  C.A.  No.  74-^06)  pur.siiant  to  a 
U.S.  Court  of  Appeals  decision,  to 
calculate  for  each  State  plan  Stale  the 
number  of  enforcement  personnel 
needed  to  asssure  a  "fully  effective" 
enforcement  program.  In  1980.  OSHA 
submitted  a  Report  to  thr  Court 
containing  the  benchmarks  and 
requiring  Iowa  to  allocate  39  safety  and 
56  health  compliance  personnel  to 
conduct  inspections  under  the  pl.in 

In  September  1984  the  Iowa  State 
designee  in  conjunction  with  OSH,\ 
completed  a  review  of  the  components 
and  requirements  of  the  1980  compli.inre 
staffing  benchmarks  established  for 
Iowa,  Pursuant  to  an  initiative  begun  iti 
August  1983  by  the  State  plan  designee 
as  a  group  with  OSH.'K  and  in  accord 
with  the  formula  and  general  principles 
established  by  that  group  for  individual 
State  revision  of  the  benchmarks   Iowa 
reassessed  the  staffing  necessary  for  a 
"fully  effective"  occupational  safetv  ,ip,cl 
health  program  in  the  State  This 
reassessment  resulted  in  a  proposal  to 
OSHA,  contained  in  comprehfinsiw 
documents,  of  a  revised  complian{  e 
staffing  benchmark  of  16  safeK  and  M 
health  compliance  officers 

The  proposed  revised  safely 
benchmark  contemplates  biennial 
general  schedule  inspection  of  all 
private  sector  manufacturing 
establishments  with  greater  th.m  10 
employees  in  Standard  Industrial 
Classifications  whose  State-specific 
Lost  Workday  Cases  Injury  Rate  is 
higher  than  the  overall  Slate  private 
sector  rate  (as  determined  by  the  Bureau 
of  Labor  Statistics'  (BLS)  Annual 
Occupational  In|ury  and  Illness  Survey). 
The  State  has  historicalU  spent  an 
average  of  12.8  hours  on  such 
inspections,  and  each  Slate  saft  tv 
inspector  is  able  to  devote  1536  hours 
annually  to  actual  inspecliun  activity. 
based  on  State  personnel  practices. 
Establishments  have  been  added  to  and 
subtracted  from  this  initial,  general 
schedule  universe  based  on  the  St.ile's 
analysis  of  past  injury  and  inspet  tion 


experience  to  identify  those  employers 
or  groups  of  employers  most  likely  to 
have  hazards  which  could  be  eliminated 
by  inspection.  In  addition,  inspection 
resources  are  allocated  to  coverage  of 
mobile  and  public  employee  (State  and 
local  government)  worksites;  response 
to  complaints  and  accidents;  and  follow 
up  inspections  to  ascertain  complian(;e, 
based  on  historical  experience  and  an 
assessment  of  proper  safety  coverage  in 
the  Slate  of  Iowa. 

The  proposed  revised  health 
bent  hmark  contemplatt.'s  general 
schedule  inspection  coverage  once  evcr> 
three  years  of  all  private  section 
manufacturing  establishments  with 
greater  than  lU  employees  in  the  l.SO 
Standard  Industrial  Classifications  in 
the  State  having  the  highest  likelihood  of 
exposure  to  health  hazards.  These  are 
determined  by  a  health  ranking  system 
utilizing  data  from  the  National 
Occupational  Hazards  Survey  (\C)HS) 
as  published  in  1977.  which  assess  the 
potency  and  toxicity  of  substances  in 
use  in  the  State.  The  Stale  has 
historically  spent  an  average  of  3h  hours 
on  such  inspections,  and  each  health 
compliance  officer  is  able  to  devote  1()9() 
hours  annually  to  actual  inspectmn 
ac:tivity.  based  on  Stale  personnel 
practices.  Establishments  have  been 
added  to  and  subtracted  from  this  imti.il 
general  schedule  universe  based  on  the 
State's  knowledge  gained  from 
inspection  experience  and  other  data  on 
the  extent  of  employee  exposure  to  and 
use  of  toxic  substances  and  harmful 
physical  agents  by  individu.il  employers 
or  groups  of  emplovers.  and  the  extent 
to  which  such  hazardous  exposures  can 
be  eliminated  by  inspection.  In  addition, 
inspection  resources  are  allocated  lo 
coverage  of  mobile  and  public  emplovee 
(State  and  local  governmenl]  worksites 
response  to  complaints  and  accidents, 
and  follow-up  inspections  to  ascerl.ini 
compliance,  based  on  historical 
experience  and  an  assessment  of  proper 
health  coverage  in  the  State  of  Iowa 

OSILA  has  reviewed  the  Stale's 
proposed  revised  benchmarks  and 
supporting  documentation  and 
iletermined  that  th(?  compliance  staffing 
levels  proposi'd  appear  to  meet  the 
requirements  of  the  C^ourt  in  AFl.-C/O  \ 
Marsha/I  and  provide  staff  sufficient  to 
ensure  a  "fully  effective  enforrenu-nt 
program.' 

Determination  of  Eligibility 

This  Federal  Register  notu  e 
announces  the  eligibility  of  the  Iowa 
plan  for  an  18(e)  determination.  (29  CFK 
1902  .'(9(c)  retjuires  that  this  prelimin.irv 
deternim.ition  of  eligibility  be  m.ide 
before  IHje)  proi  edures  begin  )  The 


determination  of  eligibility  is  based 
upon  OSHA's  findings  that: 

(1)  The  Iowa  plan  has  been  monitored 
in  actual  operations  for  at  least  one  year 
following  certification.  The  results  of 
OSHA  monitoring  of  the  plan  since  the 

( (immencement  of  plan  operations  are 
(.ontamed  in  written  evaluation  reports 
which  are  prepared  annually  and  made 
available  to  the  State  and  to  the  public. 
The  results  of  OSHA's  most  recent  post- 
certific<ition  monitoring  during  the 
period  from  October  1982  through  March 
1984  are  set  forth  in  an  ISfe/  Evaluation 
Report  of  the  Iowa  Plan,  which  together 
with  all  other  post-certification  reports 
have  been  made  part  of  the  record  of  the 
present  proceedings. 

(2)  The  plan  meets  the  State's 
proposed  revised  benchmarks  for 
enforcement  staffing.  In  September  1984. 
pursuant  to  the  terms  of  the  Court  Order 
and  the  1980  Report  to  the  Court  in  AFL- 
CIO  V  Marsha/I.  Iowa  proposed  to 
revise  its  fully  effective  benchmarks  lo 
16  safety  and  13  health  compliance 
officers  based  on  an  assessment  of 
State  specific  characteristics  and 
historical  experience.  As  is  discussed 
elsewhere  in  this  Federal  Register 
document,  the  Assistant  Secretary  has 
determined  that  these  proposed  staffing 
levels  appear  to  be  in  accordance  with 
the  court  order  in  AFL-CIO  v,  Morsho/I 
and  appear  to  provide  for  a  fully 

effe(  tive  enforcement  program. 

Iowa  has  allocated  these  positions,  as 
evidenced  by  the  FY  1984  Application 
for  Federal  Assistance  (as  amended)  in 
which  the  State  has  committed  itself  to 
funding  the  State  share  of  salaries  for  16 
safety  inspectors  and  13  health 
compliance  officers.  The  FY  1984 
.ipplication  has  been  part  of  the  records 
in  the  present  proceeding, 

I  i|  liuva  participates  and  has  assured 
Its  continued  parlicip.ilion  in  the  unified 
management  inform.ilion  system 
developed  by  OSHA. 

Issues  for  Determination  in  the  18(e) 
Proceedings 

Approval  of  Proposed  Revised 
Benchmarks 

As  discussed  in  the  "History  of  the 
Iowa  Plan  and  of  its  Pniposed  Revised 
Benchmarks"  section  of  this  notice, 
Iowa  has  proposed  revised  compliance 
staffing  benchmarks  of  16  safety  and  13 
health  (  onipliance  officers.  OSll.A 
believis.  based  on  the  State's 
submission,  that  this  is  sufficient 
compliance  staff  to  ensure  a  fully 
effec  live  enforcement  program  and  is  in 
.11  cord  with  the  terms  of  the  1978  Court 
Order  in  AFL-CIO  v,  Marshall  and  the 
hiHO  Report  to  the  Court.  As  part  of  the 


prpspiit  18(e)  proceedinj^.  OSJL-\  invites 
public  comment  regarding  the  proposed 
revised  benchmarks  for  Iowa,  including 
any  specific  data,  informatioa 
experience  or  views  on  whether  the 
prt.iposed  level  of  staffing  is  sufficient  to 
provide  fully  effective  safety  and  health 
enforcement  coverage  of  workplaces 
imder  the  State  plan.  The  Iowa 
submission  and  supporting  data  have 
been  made  part  of  the  record  in  this 
proceeding.  A  detailed  sununary  of  the 
benchmark  revision  process  is  set  forth 
in  today's  Fedecal  Register  in  the  notice 
proposing  revised  benchmarks  and  final 
approval  for  the  Wyoming  State 
Occupational  Safety  and  Health  Plan. 

Final  State  Plan  Approval 
Determination 

The  Iowa  plan  is  now  at  issue  before 
the  Assistant  Secretary  for 
determination  as  to  whether  the  criteria 
of  section  18(c)  of  the  Act  are  being 
applied  in  actual  operation.  29  CFR 
1902.37(a)  requires  the  Assistant 
Secretary,  as  part  of  the  final  approval 
process,  to  determine  if  the  State  has 
applied  and  implemented  all  the  specific 
criteria  and  indices  of  effectiveness  of 
§§  1902  3  and  1902.4.  The  Assistant 
Secretary  must  make  this  determination 
by  considering  the  factors  set  forth  in 
§  1902.37(b).  OSHA  believes  that  the 
results  of  its  evaluation  of  the  Iowa 
plan,  contained  in  the  18(e)  Evaluation 
Report,  considered  in  light  of  these 
regulatory  criteria  and  the  criteria  in 
section  18(c)  of  the  Act,  indicate  that  the 
regulatory  indices  and  criteria  are  being 
met.  and  the  Assistant  Secretary 
accordingly  has  made  an  initial 
determination  that  the  Iowa  plan  is 
eligible  for  an  affirmative  18(e) 
determination.  This  notice  initiates 
proceedings  by  which  OSHA  expects  to 
elicit  public  comment  on  the  issue  of 
grantmg  an  affirmative  18(e) 
determination  to  Iowa.  In  order  to 
encourage  the  submission  of  informed 
and  specific  public  comment,  a  summary 
of  current  evaluation  findings  with 
respect  to  these  criteria  is  set  forth 
liclow. 

(a)  Standards  and  Variances.  Section 
18(c)(2)  of  the  Act  requires  State  plans 
to  provide  ior  occupational  safety  and 
health  standards  which  are  at  least  as 
effective  as  Federal  standards.  A  State 
is  required  to  adopt,  in  a  timely  manner, 
all  Federal  standards  and  amendments 
or  to  develop  and  promulgate  standards 
and  amendments  at  least  as  effective  as 
the  Federal  standards.  See 
§§  1902.37(b)(3):  1902.3(c);  1902.4  (a)  and 
(b).  The  Iowa  State  plan  provides  for 
adoption  of  standards  identical  to 
Federal  standards.  During  this  report 
period,  the  State  adopted  in  a  timely 


manner  ail  standards  and  amendments 
required  under  its  approved  State  plan 
except  one.  The  one  delinquency  was  a 
correction  to  OSHA's  March  1983 
Hearing  Conservation  Amendment  to 
the  Noise  Standard,  §  1910.95,  which  has 
now  been  adopted  by  the  State 
(Evaluation  Report,  p.  8.) 

When  a  State  adopts  Federal 
standards,  the  State's  interpretation  and 
application  of  such  standards  must 
ensure  consistency  with  Federal 
interpretation  and  application.  Where  a 
State  develops  and  promulgates  its  own 
standards,  interpretation  and 
application  must  ensure  coverage  at 
least  as  effective  as  comparable  Federal 
standards.  While  acknowledging  prior 
approval  of  individual  standards  by  the 
Assistant  Secretary,  this  requirement 
stresses  that  State  standards,  in  actual 
operation,  must  be  at  least  as  effective 
as  the  Federal  standards.  See 
§§  1902.37(b)(4).  1902.3(c)(1). 
1902.3(d)(1).  1902.4(a).  and  1902.4(b)(2). 
As  already  noted,  the  Iowa  State  plan 
provides  for  adoption  of  standards 
identical  to  the  Federal  standards.  Iowa 
likewise  adopts  standards 
interpretations,  which  are  identical  to 
Federal, 

The  State  is  required  to  take  the 
necessary  administrative,  judicial  or 
legislative  action  to  correct  any 
deficiency  in  its  program  caused  by  an 
administrative  or  judicial  challenge  to 
any  State  standard,  whether  the 
standard  is  adopted  front  Federal 
standards  or  developed  by  the  State. 
See  §  1902.37(b)(5).  No  such  challenge  to 
State  standards  occurred  during  this 
report  period. 

When  granting  permanent  variances 
from  standards,  the  State  is  required  to 
ensure  that  the  employer  provides  as 
safe  and  healthful  working  conditions  as 
would  have  been  provided  if  a 
permanent  variance  had  not  been 
granted.  See  .§5  1902.37(b)(6)  and 
1902.4(b)(2)(iv),  Section  88.5(6)  of  the 
Iowa  Occupational  Safety  and  Health 
Act  provides  authority  for  granting  of 
permanent  variances  in  terms 
equivalent  to  the  Federal  Act  The  one 
permanent  variance  granted  by  the  State 
during  this  report  period  assured 
equivalent  employee  safety  and  health 
protection. 

Where  a  temporary  variance  is 
granted,  the  State  must  ensure  that  the 
employer  complies  with  the  standard  as 
soon  as  possible  and  provides 
appropriate  interim  protection.  See 
§§  1902.37(b){7}  and  1902.4(b)(2)(iv). 
Section  88.5(3)  pf  the  Iowa  Occupational 
Safety  and  Health  Act  requires  that  any 
employer  or  owner  granted  a  temporary 
variance  must  have  an  effective  program 


for  coming  into  compliance  with  the 
standard  as  soon  as  possible.  Iowa's  one 
granted  temporary  variance  during  this 
period  properly  specified  interim 
protection,  was  for  the  shortest  period 
feasible  and  was  granted  prior  to  the 
effective  date  of  the  standard. 

Iowa's  Act  also  allows  for  a  special 
variance  from  the  standards,  rules  or 
regulations  promulgated  under  the  Act 
when  they  are  in  conflict  with 
standards,  rules,  or  regulations 
promulgated  by  any  Federal  agency 
other  than  the  U.S.  Department  of  Labor. 
No  special  variances  have  been  granted 
under  the  Iowa  program. 

(b)  Enforcement  Section  ia(c)(2)  of 
the  Act  requires  State  plans  to  maintain 
an  enforcement  program  which  is  a  least 
as  effective  as  that  conducted  by 
Federal  OSHA:  section  18(c)(3)  requires 
the  State  plan  to  provide  for  right  of 
entry  and  inspection  of  all  workplaces 
at  least  as  effective  as  that  in  section  8 
of  the  Act. 

The  State  inspection  program  must 
provide  that  sufficient  resources  be 
directed  to  desingated  target  industries 
while  providing  adequate  protection  to 
all  other  workplaces  covered  under  the 
plan.  See  §§  1902.37(b)(8),  1902.3(d)(1), 
and  1902.4(c).  Data  contained  in  the 
18(e)  Evaluation  Report  indicate  that 
97.8%  of  Iowa  State  programmed 
(general  schedule)  safety  inspections 
52%  of  programmed  health  inspections 
are  conducted  in  high  hazard  industries 
(18(e)  Evaluation  Report,  p.  32). 
Additionally,  the  State  has  an  expanded 
accident  investigation  program  in  safety 
which  includes  investigation  of  selected  • 
amputations  and  other  serious 
accidents.  The  State  devoted  8.4%  of  its 
time  during  the  report  period  to  accident 
investigations. 

In  cases  of  refusal  of  entry,  the  State 
must  exercise  its  authority  through 
appropriate  means,  to  enforce  the  right 
of  entry  and  inspection.  See 
§§  1902.37(b)(9),  1902(e)  and  1902.4(c)(2) 
(i)  and  (ix).  The  Iowa  State  Regulations, 
530-3.2(88),  (1).  (2),  and  (3),  authorize  the 
Commissioner  to  seek  compulsory 
process,  if  necessary,  to  permit  entry 
into  such  establishment  that  has  refused 
entry  for  the  purpose  of  inspection  or 
investigation.  Iowa  applied  for  warrants 
for  all  152  denials  of  entry  during  April 
1983  to  March  1984  (18(e)  Evaluation 
Report,  p.  41).  Warrants  were  granted 
for  85  of  these  requests,  or  in  56%  of 
cases.  The  State  was  able  to  gain  entry 
in  30  of  the  152  denials  of  entry  without 
having  to  obtain  warrants. 

Inspections  must  be  conducted  in  a 
competent  manner  following  approved 
enforcement  procedures  which  include 
the  requirement  that  inspectors  acquire 
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inrormation  adequate  to  support  any 
citation  issued.  See  5§19O2.37(b)(10J, 
1902.3(d)(1).  and  1902.4(c)(2).  Iowa  cited 
54%  of  its  safety  and  38%  of  lis  health 
violations  as  serious.  Iowa  has  adopted 
the  Federal  OSHA  Field  Operations 
Manual,  and  thus  follows  inspection 
procedures,  including  documentation 
procedures,  which  are  substantially 
identical  to  Federal. 

State  plans  must  include  a 
prohibitation  on  advance  notice,  and 
exceptions  must  be  no  broader  than 
those  allowed  by  Federal  OSHA 
procedure.  See  S  1902.3{f].  The  State  of 
Iowa  has  adopted  procedures  for 
advance  notice  which  are  comparable  to 
OSHA's.  There  were  two  instances  of 
advance  notice  during  the  current 
evaluation  period.  In  both  instances  the 
notices  were  given  appropriately  in 
accordance  with  approved  procedures 
in  order  conduct  an  effective  inspection 
The  State  used  advance  notice  in  only 
.1%  of  its  inspections  (Evaluation  Report, 
p.  44). 

State  plans  must  provide  for 
inspections  in  response  to  employee 
complaints,  and  must  provide 
opportunity  for  employee  participation 
in  State  inspections.  See  §  1902.4(c)(2)  (i) 
through  (iii),  Iowa  has  adopted  Federal 
OSHA's  compliant  policy  However,  the 
State  responded  to  more  safety  (ftflfiV) 
and  health  (66.2%)  compliants  by 
inspection  that  Federal  OSH.'K  because 
it  received  a  higher  percentage  of  formal 
complaints.  Complaint  response  was 
timely  (Evaluation  Report,  p  3«|.  All 
State  inspections  during  the  current 
evaluation  period  included  an  emplo>ee 
representative  on  the  walkarnund  or 
interviews  w:'h  employees  (Evaluation 
Report,  p.  43 

State  plans  "^ust  also  provide 
protection  for  ^'mployees  against 
discrimination  similar  to  that  found  in 
section  ll(cl  nf  the  Federal  Act.  See 
S  1902.4(c)(2)  . ).  Section  88.9(3)  of  the 
Iowa  Act  cor,   uns  discrimination 
protection  in  •-  -^ms  similar  to  Federal 
The  State  in\  -  -tigated  36  compliants  out 
of  36  complia.';s  received.  The  St.itt- 
settled  administratively  5  (62.5 '•) 
meritorious  complaints  out  of  8 
complaints  found  initially  meritorious 
The  three  rem. lining  discrimination 
complaints  in.'.dlly  found  meritorious 
were  being  evaluated  for  a  final 
determination.  Average  lapse  time 
between  receipt  of  a  complaint  and  the 
notification  to  the  complainant  of  the 
investigation  results  for  the  State  is 
109.4  days  (Evaluation  Report,  p  8<)) 

The  State  is  required  to  issue,  in  a 
timely  manner,  citations,  proposed 
penalties,  and  notices  of  failure  to  abate 
See  SS  1902.37(b)(ll).  1902.3(d),  and 
1902.4(c)(2)  (x)  and  (xi).  The  States 


lapse  time  from  inspection  to  issuance 
of  citation  has  averaged  11.6  days  for 
safety  and  7.9  days  for  health 
(Evaluation  Report,  p.  82) 
The  State  must  propose  penalties  in  a 
.  manner  that  is  at  least  as  effectu  e  as 
the  penalties  under  the  Federal  program, 
which  includes  first  instance  violation 
penalties  and  consideration  of 
comparable  factors  required  in  the 
Federal  program.  See  §§  1902.37(b)(12). 
1902.3(d).  and  1902.4(c)(2)  (x)  and  (xi) 
The  State  has  adopted  and  follows 
Federal  procedure  in  proposing 
penalties.  The  18(e)  evaluation  indicates 
that  the  State  of  Iowa's  average  penalty 
for  serious  safety  violations  was  $297.00 
and  $445.00  for  health;  other-than- 
serious  safety  was  $93.00,  and  health 
was  $123  20  (Evaluation  Report,  pp.  55- 

The  State  must  ensure  abatement  of 
hazards  cited  including  issuance  of 
notices  of  failure  to  abate  and 
appropriate  penalties.  See 
§§  1902.37(b)(13).  1902.3(d),  and 
19()24(c)(2)  (vii)  and  (xi).  During  this 
report  period  the  State  conducted  one 
follow-up  inspection  that  resulted  in 
failure-to-correct  citations  out  of  eight 
follow-up  inspections.  During  the 
ev.iluation  period  12.5  V.  of  safety  and 
69  3%  of  health  cases  with  serious, 
willful  and  repeat  violations  remaineti 
open  more  than  30  days  after  the 
abatement  date  Midway  through  the 
evaluation  period  the  State  initiated 
improved  administrative  controls  to 
address  the  relatively  high  percentaj^  of 
open  health  cases,  and  on  site  review  by 
OSHA  disclosed  that  the  necessary 
(  hanges  had  been  implemented.  St.ite 
ul)atement  periods  average  9.5  fi)r  safety 
and  24  1  for  health.  The  State  grants 
Petitions  for  the  .Modification  of 
Abatement  (P.V1.\)  only  when 
appropriate  and  reasonable.  (PMA's 
were  granted  in  1.6%  of  total  violations 
cited  )  The  State  sets  few  abatement 
periods  beyond  30  days  (Evaluation 
Report,  p.  54) 

Wherever  appropriate,  the  State  must 
seek  administrative  and  judicial  review 
of  adverse  ad|udications.  Additionally, 
the  State  must  take  necessary  and 
appropriate  action  to  correct  any 
deficiencies  in  its  program  which  may 
be  caused  by  an  adverse  administrative 
or  ludicial  determination.  See 
§§  19()237(b|(14)  and  1902.3  (d)  and  |g). 

The  Iowa  Bureau  of  Labor  has 
appeded  to  the  State  District  Court  tv\o 
Review  Commission  decisions  which 
could  potentially  have  a  negative  impact 
on  the  State  8  program.  One  decision 
limited  the  scope  of  an  inspection 
warrant  requested  as  a  result  of  a 
workplace  complaint.  The  second 
decision  held  that  the  State  must  have 


sufficient  probable  cause  to  trigger 
either  a  warrantless  or  warrant 
inspection.  This  interpretation  could 
hokl  State  inspections  invalid  unless  the 
St.ile  showed  probable  cause  to  conduct 
the  inspections,  as  defined  in  Marshall 
V.  Barlow  Inc..  even  if  the  employer 
consents  to  the  inspection  or  the 
V  lolation  is  in  plain  view.  This  case  has 
not  been  relied  on  as  precedent,  and 
therefore,  there  has  been  no  adverse 
effect  on  overall  State  plan 
administration.  By  appealing  these 
decisions,  the  State  has  sought  judicial 
review  of  adverse  adjudications  as 
required  by  §  1902.37(b)(14)  (Evaluation 
Report,  pp.  76-79). 

((  )  Staffing  and  Resources.  The  State 
is  required  to  have  a  sufficient  number 
of  adequately  trained  and  competent 
personnel  to  discharge  its 
responsibilities  under  the  plan.  See 
section  18(c)(4)  of  the  Act:  29  CFR 
1902.37(bl(l);  1902.3(d)  and  1902. 3(h)  A 
State  must  also  direct  adequate 
resources  to  administration  and 
enforcement  of  the  plan.  See  section 
18[c|(5)  of  the  Act  and  §  1902.3(i). 

Iowa  meets  the  proposed  revised 
benchmark  levels  of  16  safety 
compliance  officers  and  13  health 
compliance  officers  as  set  forth  in  the 
amended  Fiscal  Year  1984  grant.  The 
Stiite  devotes  73.1%  of  the  total  program 
cost  to  enforcement  and  75,6%  of 
compliance  officer  time  is  devoted  to 
enforcement  Iowa's  s.ifety  compliance 
officers  had  an  average  of  82.0  hours  of 
fiirmal  training  and  health  compliance 
offi( crs  an  average  of  93.5  formal 
tr.iming  hours  during  this  report  period. 

(d)  Other  Requirements.  States  with 
approved  plans  must  maintain  a  safety 
and  health  program  for  State  and  local 
government  employees  which  is  as 
effective  as  the  State's  plan  for  the 
private  sector.  See  section  18(c)(6)  of  the 
Act  and  §  1902.3(j),  The  State  of  Iowa 
plan  provides  a  program  in  the  public 
sector  which  has  inspection  procedures 
identical  to  the  private  sector.  Although 
Bureau  of  Labor  Statistics  (BLS) 
incidence  rates  are  generally 
comparable  between  the  public  and 
private  sector  in  Iowa,  the  18(e) 
Ev.iluation  Report  indicates  that  the 
change  between  1981  and  1982  in  the 
lost  workday  case  rate  in  State  and 
local  government  was  higher  than  in  the 
private  sector  ( -f  6.7%  vs.  -8,3%).  This 
difference  in  the  incidence  rates  is 
.iltributable  to  changes  in  employment 
patterns  between  1981  and  1982.  during 
which  period  there  were  declines  in 
both  private  and  public  sector 
employment.  However,  private  sector 
employment  decreases  were  mostly  in 
hazardous  industry  divisions  while  there 
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was  no  corresponding  decline  in 
hazardous  employment  in  the  public 
sector. 

As  a  factor  in  its  18(e)  determination, 
OSHA  must  consider  whether  the 
Bureau  of  Labor  Statistics  annual 
occupational  safety  and  health  survey 
and  other  available  Federal  and  State 
measurements  of  program  impact  on 
worker  safety  and  health,  indicate  that 
trends  in  worker  safety  and  health 
injury  and  illness  incidence  rates  under 
the  State  program  compare  favorably 
with  those  under  the  Federal  program. 
See  §1902.37(b)(15). 

In  1982,  the  all  industry  all  case  rate 
for  Iowa  (7.8)  was  slightly  higher  than  in 
the  Federal  States  and  the  all  industry 
lost  workday  case  rate  for  that  year  was 
slightly  lower  (3.3)  than  in  the  Federal 
States.  From  1981  to  1982,  the  percent  of 
reduction  in  all  industry  (  —  8.3), 
manufdcturing  (  —  15.3),  and  construction 
(  -3.0)  lost  workday  case  rates  was 
greater  than  percent  of  reduction  for  the 
s;ime  rates  in  Federal  States.  The 
overall  trend  in  worker  safety  and 
health  injury  and  illness  rates  in  Iowa 
since  initial  plan  approval  compares 
favorably  to  that  under  the  Federal 
program,     ^f^ 

State  plans  must  assure  that 
employers  in  the  State  submit  reports  to 
the  Secretary  in  the  same  manner  as  if 
the  plan  were  not  in  effect.  See  section 
18(c)(7)  of  the  Act;  29  CFR  1902.3(k).  The 
plan  must  also  provide  assurances  that 
the  designated  agency  will  make  such 
reports  to  the  Secretary  in  such  form 
and  containing  such  information  as  he 
may  from  time  to  time  require.  Section 
18(c)(8)  of  the  Act;  29  CFR  1902.3(1). 

Iowa  employer  recordkeeping 
requirements  are  substantially  identical 
to  those  of  Federal  OSIIA.  and  the  State 
participates  in  the  BLS  Annual  Survey  of 
Occupational  Illness  and  Injuries.  As 
noted  above,  the  State  participates  and 
has  assured  its  continuing  participation 
with  OSHA  in  the  unified  management 
information  system  as  a  means  of 
providing  reports  on  its  activities  to 
OSHA. 

Section  1902.4(c)(2)(xiii)  requires 
States  to  undertake  programs  to 
encourage  voluntary  compliance  by 
employers  by  such  means  as  conducting 
training  and  consultation  with 
employers  and  employees.  The  State 
provides  occupational  safety  and  health 
training  to  a  substantial  number  of 
employers  and  employees  which 
adequately  addresses  the  needs  of  both 
the  public  and  private  sector.  The 
Evaluation  Report,  p.22,  indicates  that 
the  safety  and  health  training  in  the 
State  is  directed  primarily  toward 
employees  in  the  high  hazard  industries. 
Forty-six  percent  of  employers  and 


supervisors,  and  70%  of  employees  who 
attended  training  sessions  were  in  high 
hazard  industries. 

The  evaluation  report  notes  that  the 
State  conducts  a  training  and  education 
program  covering  the  private  and  public 
sectors.  Although  on-site  consultation  is 
not  a  requirement  for  a  State  plan,  Iowa 
in  conducting  an  on-site  consultation 
program  covering  the  public  sector  (18(e} 
Evaluation  Report,  pp.  11-19).  (The 
State's  on-site  consultation  program  for 
the  private  sector  is  conducted  apart 
from  the  State  plan  under  an  agreement 
with  OSHA  under  section  7(c)(1)  of  the 
Act.) 

Effect  of  18(e)  Determination 

If  the  Assistant  Secretary,  after 
completion  of  the  proceedings  described 
in  this  notice,  determines  that  the 
proposed  revised  benchmarks  provide 
sufficient  comphance  staffing  necessary 
for  a  "fully  effective"  occupational 
safety  and  health  program  and  that  the 
statutory  and  regulatory  criteria  for 
State  plans  are  being  applied  in  actual 
operations,  final  approval  will  be 
granted  and  Federal  standards  and 
enforcement  authority  will  cease  to  be 
in  effect  with  respect  to  issues  covered 
by  the  Iowa  pladi^as  provided  by  section 
18(e)  of  the  Act  and  29  CFR  1902.42(c). 
Iowa  has  excluded  from  its  plan  safety 
and  health  coverage  in  private  sector 
maritime  activities  (enforcement  of 
occupational  safety  and  health 
standards  comparable  to  29  CFR  Parts 
1915,  shipyard  employment;  1917, 
marine  terminals;  1918,  longshoring; 
1919,  gear  certification;  as  well  as 
provisions  of  general  industry  standards 
(29  CFR  Part  1910)  appropriate  to 
hazards  found  in  these  employments).  In 
addition,  the  Iowa  plan  excludes 
coverage  of  Federal  Government  owned, 
contractor  operated  establishments;  and 
bridge  construction  projects  spanning 
the  Mississippi  and  Missouri  Rivers 
between  Iowa  and  other  States.  Thus, 
Federal  coverage  of  these  issues  would 
be  unaffected  by  an  affirmative  18(e) 
determination.  In  the  event  an 
affirmative  18(e)  determination  is  made 
by  the  Assistant  Secretary  following  the 
proceedings  described  in  the  present 
notice,  a  notice  will  be  published  in  the 
Federal  Register  in  accordance  with  29 
CFR  1902.43;  the  notice  will  specify  the 
issues  as  to  which  Federal  authority  is 
withdrawn,  will  state  that  Federal 
authority  with  respect  to  discrimination 
complaints  under  section  11(c)  of  the 
Act  remains  in  effect,  and  will  state  that 
if  continuing  evaluations  show  that  the 
State  has  failed  to  maintain  a 
compliance  staff  which  meets  the 
revised  fully  effective  benchmarks,  or 
has  failed  to  maintain  a  program  which 


is  at  least  as  effective  as  the  Federal,  or 
that  if  the  State  has  failed  to  submit 
program  change  supplements  as 
required  by  29  CFR  Part  1953,  the 
Assistant  Secretary  may  revoke  final 
approval  and  reinstate  Federal 
enforcement  authority  or,  if  the 
circumstances  warrant,  initiate  action  to 
withdraw  approval  of  the  State  plan.  At 
the  same  time,  Subpart  J  of  29  CFR  Part 
1952,  which  codifies  OSHA  decisions 
regarding  approval  of  the  Iowa  plan, 
would  be  amended  to  reflect  the  18(e) 
determination  if  an  affirmative 
determination  is  made. 

Documents  of  Record 

All  information  and  data  presently 
available  to  OSHA  relating  to  the  Iowa 
18(e)  proceeding  and  the  proposed 
revised  compliance  staffmg  benchmarks 
for  Iowa  have  been  made  a  part  of  the 
record  in  this  proceeding  and  placed  in 
the  OSHA  Docket  Office.  The  contents 
of  the  record  are  available  for  inspect' on 
9nd  copying  at  the  following  locations: 

Docket  Office.  Room  S-6212,  Docket  No. 

T-008,  Occupational  Safety  and 

Health  Administration,  U.S. 

Department  of  Labor,  200  Constitution 

Avenue  NW.,  Washington,  D.C.  20210 
Regional  Administrator — Region  VII, 

U.S.  Department  of  Labor,  OSHA,  911 

Walnut  Street,  Room  406,  Kansas  City. 

Missouri  64106 
Iowa  Bureau  of  Labor,  State  House.  307 

East  Seventh  Street,  Des  Moines,  Iowa 

50319. 

To  date,  the  record  on  final  approval 
determination  includes  copies  of  all 
Federal  Register  documents  regarding 
the  plan  including  notices  of  plan 
submission,  initial  Federal  approval, 
certification  of  completion  of 
developmental  steps,  codification  of  the 
State's  operational  status  agreement, 
and  approval  of  various  standards, 
developmental  steps,  and  other  plan 
supplements.  The  record  also  includes 
the  State  plan  document,  which  includes 
a  plan  narrative,  the  State  legislation, 
regulations  and  procedures,  an 
organizational  chart  for  State  staffing: 
the  State's  FY  1984  Federal  grant;  and 
the  October  1982  through  March  1984 
Evaluation  Report  and  all  previous, 
post-certification  reports.  "The  record  on 
Iowa's  proposed  revised  benchmarks 
includes  the  State's  narrative 
submission  and  supporting  statistical 
data. 

In  addition,  to  facilitate  informed 
public  comment,  an  informational  record 
has  been  established  in  a  separate 
docket  (No.  T-018)  containing 
background  information  relevant  to  the 
benchmark  issue  in  general  and  the 
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current  benchnark  revision  procesa.  The 
conteaU  of  this  record  are  available  for 
inspection  and  copying  at  the  following 
location:  Docket  Office.  Room  8-6212. 
Docket  Na  T-Oia  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue  NW..  Washington.  D.C.  20210. 

The  iufonnational  record  on 
benchmarks  includes  the  197B  decision 
of  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  in  AFL-CIO  v. 
Marshal,  the  1978  implementing  Court 
Order,  the  1980  Department  of  Labor 
Report  to  the  Court,  and  a  description  of 
the  1983-1984  benchmark  revision 
process. 

Public  Participation 

Request  for  Public  Comment  and 
Opportunity  to  Request  Hearing 

The  Assistant  Secretary  is  directed 
under  J  1902.41  to  make  a  decision 
whether  an  affirmative  18(e) 
determination  is  warranted  or  not.  As 
part  of  the  Assistant  Secretary's 
decision-making  process,  consideration 
must  be  given  to  the  application  and 
implementation  by  Iowa  of  the 
requirements  of  section  18(c)  of  the  Act 
and  all  the  specified  criteria  and  indices 
of  effectiveness  as  presented  in  29  CPTl 
1902.3  and  1902  4.  These  criteria  and 
indices  must  be  considered  in  hght  of 
the  15  factors  in  29  CFR  1902.371b)  (1- 
15).  However,  this  action  will  be  taken 
only  after  all  the  information  contained 
in  the  record.  inc!.:ding  OSHA's 
evaluation  of  the  actual  operations  of 
the  State  plan,  and  information 
presented  in  wnttfn  submissions  and 
during  an  inform.!!  pulj'ii;  hearing,  if 
held,  is  rf  viewed  in.d  analyzed.  Data 
and  views  subn.itied  by  lov*a  and  the 
public  in  Tflt-tioa  ;o  the  proposed 
revised  benchmdrk.s  for  Iowa  also  will 
be  reviewed  and  Lon.sideration  will  be 
given  to  whether  these  proposed  revised 
staffing  levels  wil'  provide  for  a  fully 
effective  enforcinent  for  Iowa,  in 
accordant f  with  the  Court  Order  in 
AFL-CIO.  v  Mar.tjII.  OSHA  is 
soliciting  public  partiripation  in  this 
process  so  as  to  asi-ure  thnt  all  relevant 
informar  '.n.  \iew's  aata  and  arguments 
related  to  the  inihces.  Lritifm  and 
factors  presented  in  29  CKR  Fart  1902. 
and  proposed  revised  benchmarks,  as 
they  apply  to  thi*  Iowa  State  pUin.  are 
availabi-  to  the  Assi^iant  Secrttary 
during  tnia  arimini,-.trati\e  proceeding 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  with  respect  to  this  proposed 
18(e)  tit'teriTiination.  These  comments 
must  1"'  received  on  or  before  February 
20.  19a5  and  submitted  in  qiiadfuplicate 
to  the  Docket  Officer.  Docket  No.  T-008. 


Rm  S-6212,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.. 
Washington.  DC.  2G2ia  Written 
submissions  must  clearly  identify  the 
issues  which  are  addressed  and  the 
positions  taken  with  respect  to  each 
issue.  The  State  of  Iowa  will  be  affored 
the  opportunity  to  respond  to  each 
submission. 

Pursuant  to  29  CFR  1902.39(f). 
interested  persons  may  request  an 
informal  hearing  concerning  the 
proposed  18(e)  determination.  Such 
requests  also  must  be  received  on  or 
before  February  20,  1985  and  should  be 
submitted  in  quadruplicate  to  the  Docket 
Officer.  Docket  T-008,  at  the  address 
noted  above.  Such  requests  must  present 
particulanied  written  objections  to  the 
proposed  18(e)  determination.  The 
Assistant  Secretary  will  deade  within 
30  days  of  the  last  day  for  filing  wntten 
views  or  comments  and  requests  for  a 
hearing  whether  the  objections  raised 
are  substantial  and.  if  so,  will  publish 
notice  of  the  time  and  place  of  the 
scheduled  hearing. 

Interested  persons  are  also  invited  to 
submit  wntten  data,  views  and 
comments  with  respect  to  the  proposed 
revised  compliance  staffing  benchmarks 
fur  Iowa  as  a  preprequisite  fur  the 
proposed  18<e)  determination.  These 
comments  also  must  be  received  on  or 
before  February  20,  1985  and  submitted 
m  quadruplicate  to  the  Docket  Officer, 
Docket  No.  T-008,  at  the  address  noted 
above.  Written  submissions  must  be 
directed  to  the  spei  ific  benchmarks 
propu!>ed  for  Iov\a  ar.i  must  clearly 
identify  the  issut  s  vvhic:h  are  raised  and 
the  position  taken  wi'h  respect  to  each 
issue. 

The  Assistant  Secretdry  will,  within  a 
reasonable  time  after  the  close  of  the 
comment  period  or  nficr  the  certification 
oi  the  record  if  a  ht  .irinfi  is  held,  publish 
his  decisions  in  the  Federal  Register.  All 
written  and  oral  submis'-ions.  as  well  as 
other  inf.irmation  gathered  by  OSH.A 
will  be  considered  in  any  action  taken. 
The  record  of  this  proceeding,  including 
written  comments  nnd  requests  for 
hearing  and  rtll  materials  submitted  m 
response  to  this  notice  and  at  any 
subsequent  hearing,  will  be  available  for 
inspection  and  copying  in  the  Docket 
Office,  Room  S-6212.  at  the  previously 
mentioned  aJchess.  between  the  hours 
of  8-15  a.m.  and  4:45  p.m. 

Regulatory  Flevihility  \c\ 

OSIL-\  certifies  pursuant  to  the 
Regulatory  Flexibility  Act  of  1980  (5 
I'  S.C.  601  et.  scq  ]  that  this 
determination  will  not  h.ive  a  significnt 
econom.c  impact  on  a  suOslantial 
number  of  small  entities  Final  approval 
would  not  place  small  employers  in 


lov\a  under  any  new  or  different 
requirements,  nor  would  any  additional 
burden  be  placed  upon  the  State 
government  beyond  the  responsibilities 
already  assumed  as  part  of  the 
approved  plan.  A  copy  of  this 
certification  has  been  forwarded  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjects  in  29  CFR  Part  1352 

Intergovernmental  Relations,  Law 
enforcement.  Occupational  safety  and 
health. 

(Sec  18,  84  Stdt  1608  |29  U  S  C.  667):  29  CFR 
Pari  1902.  Secretary  of  Labor's  Order  No.  9- 
83  (43  FT?  35~36)) 

Signed  at  Washington,  DC,  thi«  10th  day 
of  January  1985. 
Robert  A.  Rowland, 
Assistant  Secretary  of  Labor 
|FR  Doc  85-1103  Filed  1-15-85;  8  45  am] 
BIUJNO  COOC  4S10-2«-M 


29  CFR  Part  1952 

[Docket  No.  T -009 1 

Kentucky  State  Plan;  EligibiMy  for 
Final  Approval  Determination; 
Proposed  Revision  to  State  Staffing 
Benchnnarka:  Comnwnt  Period  and 
Opportunity  to  Request  Public  Hearing 

AGENCY:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
action:  Proposed  final  State  plan 
approval:  proposed  revision  to  State 
compliance  stafiing  benchmarks: 
request  for  written  comments:  notice  of 
opportunity  to  request  an  informal 
public  hearing. 

SUMHTMRV:  Th's  document  gives  notice 
of:  (1)  The  eligibility  of  the  Kentucky 
State  occupational  safety  and  health 
plan,  as  administered  by  the  Kentucky 
Labor  Cabinet,  for  a  determination 
under  Section  18|e)  of  &■>'  Occupational 
S.ifety  and  Health  Act  of  1970  as  to 
whether  final  a(  proval  of  the  State  plan 
should  be  granted  and.  (2]  the  proposed 
revision  of  the  compliance  staffing 
beni  hniarks  nppln  able  to  the  Kentucky 
pirin,  which  vsere  o."if;inally  established 
in  April  1981!  n  response  to  the  US 
Court  of  Appt  <ils  decision  in  AFL-CIO 
V.  Marshall  .S70  F.2d  in30  (DC.  Cir, 
1978)  If  an  affirmative  determination 
under  Section  18(t  )  is  made.  Federal 
standards  an  i  enforcement  authority 
w:ll  no  longer  apply  to  issues  covered 
by  the  Kentucky  plan.  Th-s  notice  also 
announces  that  OSHA  is  soliciting 
WTiUen  public  conment  to  afford 
interested  pet-si  ns  an  opportunity  to 
present  then  views  regarding  whether  or 
not  revised  cnmpiiance  staffing 
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benchmarks  for  Kentucky  should  be 
iipproved  and  final  State  plan  approval 
granted;  and,  that  interested  persons 
may  request  an  informal  public  hearing 
on  the  question  of  final  State  plan 
approval. 

DATES:  Written  comments  and  requests 
for  a  hearing  must  be  received  by 
February  20,  1985. 
ADDRESS:  Written  comments  and 
requests  for  a  hearing  should  be 
submitted,  in  quadruplicate,  to  the 
Docket  Officer,  Docket  No.  T-009.  Room 
S6212.  200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210.  (202)  523-7894, 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N3637.  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210, 
(202)  523-8148. 
SUPPLEMENTARY  INFORMATION: 

Background  | 

Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970,  29  U.S.C.  651.  et 
seq..  (the  "Act")  provides  that  States 
which  desire  to  assume  responsibility 
for  the  development  and  enforcement  of 
occupational  safety  and  health 
standards  may  do  so  by  submitting,  and 
obtaining  Federal  approval  of.  a  State 
plan.  Procedures  for  State  plan 
submission  and  approval  are  set  forth  in 
regulations  at  29  CFR  Part  1902.  If  the 
Assistant  Secretary,  applying  the 
criteria  set  forth  in  section  18(c)  of  the 
Act  and  29  CFR  1902.3  and  1902.4,  finds 
that  the  plan  provides  or  will  provide  for 
State  standards  and  enforcement  which 
are  "at  least  as  effective"  as  Federal 
standards  and  enforcement,  "initial 
approval"  is  granted.  A  State  may 
commence  operations  under  its  plan 
after  this  determination  is  made,  but  the 
Assistant  Secretary  retains 
discretionary  Federal  enforcement 
authority  during  the  initial  approval 
period  as  provided  by  section  18(e)  of 
the  Act.  A  State  plan  may  receive  initial 
approval  even  though,  upon  submission, 
it  does  not  fully  meet  the  criteria  set 
forth  in  §  §  1902.3  and  1902.4  if  it 
includes  satisfactory  assurances  by  the 
State  that  it  will  take  the  necessary 
developmental  steps"  to  meet  the 
criteria  within  a  3-year  period  (29  CFR 
1902.2(b)).  The  Assistant  Secretary 
publishes  a  "certification  of  completion 
of  developmental  steps"  when  all  of  a 
Slate's  developmental  commitments 
have  been  met  (29  CFR  1902.34). 

When  a  State  plan  that  has  been 
granted  initial  approval  is  developed 
sufficiently  to  warrant  a  suspension  of 
concurrent  Federal  enforcement  activity. 


it  becomes  eligible  to  enter  into  an 
"operational  status  agreement"  with 
OSHA  (29  CFR  1954.3(f).  A  State  must 
have  enacted  its  enabling  legislation, 
promulgated  State  standards,  achieved 
an  adequate  level  of  qualified  personnel, 
and  established  a  system  for  review  of 
contested  enforcement  actions.  Under 
these  voluntary  agreements,  concurrent 
Federal  enforcement  will  not  be 
initiated  with  regard  to  Federal 
occupational  safety  and  health 
standards  in  those  issues  covered  by  the 
State  plan,  where  the  State  program  is 
providing  an  acceptable  level  of 
protection. 

Following  the  initial  approval  of  a 
complete  plan,  or  the  certification  of  a 
developmental  plan,  the  Assistant 
Secretary  must  monitor  and  evaluate 
actual  operations  under  the  plan  for  a 
period  of  at  least  one  year  to  determine, 
on  the  basis  of  actual  operations  under 
the  plan,  whether  the  criteria  set  forth  in 
section  18(c)  of  the  Act  and  29  CFR 
1902.37  are  being  applied. 

An  affirmative  determination  under 
section  18(e]  of  the  Act  (usually  referred 
to  as  "Rnal  approval"  of  the  State  plan) 
results  in  the  withdrawal  of  Federal 
standards  authority  and  enforcement 
jurisdiction  in  the  State  with  respect  to 
occupational  safety  and  health  issues 
covered  by  the  plan  (29  U.S.C.  667(e)). 
Procedures  for  18(e]  determinations  are 
found  at  29  CFR  Part  1902.  Subpart  D.  In 
general,  in  order  to  be  granted  final 
approval,  actual  performance  by  the 
State  must  be  "at  least  as  effective" 
overall  as  the  Federal  OSHA  program  in 
all  areas  covered  under  the  State  plan. 

An  additional  requirement  for  fmal 
approval  consideration  is  that  a  State 
must  meet  the  compliance  staffing 
levels,  or  benchmarks,  for  safety 
inspectors  and  industrial  hygienists 
established  by  OSHA  for  that  State. 
This  requirement  stems  from  a  1978 
Court  Order  by  the  U.S.  District  Court 
for  the  District  of  Columbia  [AFL-CIO  v. 
Marshall,  C.A.  No.  74-406).  pursuant  to 
a  U.S.  Court  of  Appeals  Decision,  that 
directed  the  Assistant  Secretary  to 
calculate  for  each  State  the  number  of 
enforcement  personnel  needed  to  assure 
a  "fully  effective"  enforcement  program. 
In  1980,  OSHA  submitted  a  Report  to  the 
Court  containing  the  benchmarks  for 
each  State  plan  State.  The  1978  Court 
Order  specifically  provided  for  periodic 
revision  to  the  benchmarks  in  light  of 
current  data  and  other  relevant 
considerations,  and  the  1980  Report  to 
the  Court  explicitly  contemplates 
subsequent  revision  to  the  benchmarks 
based  on  OSHA  reassessment  and/or 
submission  of  individual  State-specific 
information.  In  order  to  be  granted  final 
approval,  a  State  must  demonstrate  that 


it  has  allocated  sufficient  enforcement 
staff  to  meet  the  1980  benchmarks  or 
any  approved  revision  thereto. 

A  final  requirement  for  final  approval 
consideration  is  that  a  State  must 
participate  in  OSHA's  Unified 
Management  Information  System  (Uni- 
MIS).  This  is  required  so  that  OSHA  can 
obtain  the  detailed  program 
performance  data  on  a  State  necessary 
to  make  an  objective  evaluation  of 
whether  the  State  performance  meets 
the  statutory  and  regulatory  criteria  for 
final  approval. 

History  of  the  Kentucky  Plan  and  of  Its 
Proposed  Revised  Benchmarks 

Kentucky  Plan 

On  November  27. 1972.  Kentucky 
submitted  an  occupational  safety  and 
health  plan  in  accordance  with  Section 
18(b)  of  the  Act  and  29  CFR  Part  1902. 
Subpart  C.  and  on  March  5, 1973,  a 
notice  was  published  in  the  Federal 
Register  (38  FR  5955)  concerning  the 
submission  of  the  plan,  announcing  that 
initial  Federal  approval  of  the  plan  was 
at  issue  and  offering  interested  persons 
an  opportunity  to  submit  data,  views 
and  arguments  in  writing  and  to  request 
an  informal  hearing  concerning  the  plan. 

Comments  were  received  from  the 
United  Stales  Steel  Corporation.  In 
response  to  these  comments  as  well  as 
the  OSHA's  review  of  the  plan 
submission,  the  State  made  changes  in 
its  plan,  which  were  discussed  in  the 
notice  of  initial  approval  (38  FR  20322). 
Because  the  comments  did  not  indicate 
that  the  plan  failed  in  any  material  way 
to  meet  the  criteria  for  acceptability  as 
set  forth  in  section  18(c)  of  the  Act  and 
29  CFR.  Part  1902.  no  hearing  was  held. 

On  July  31, 1973.  the  Assistant 
Secretary  published  a  notice  granting 
initial  approval  of  the  Kentucky  plan  as 
a  developmental  plan  under  section 
18(b)  of  the  Act  (38  FR  20322).  The  plan 
provides  for  a  program  patterned  in 
most  respects  after  that  of  the  Federal 
Occupational  Safety  and  Health 
Administration. 

The  Kentucky  State  plan  covers  all 
safety  and  health  issues,  including 
public  and  private  sector  maritime 
employers.  The  Kentucky  Labor  Cabinet 
(formerly  the  Kentucky  Department  of 
Labor)  is  designated  as  having 
responsibility  for  administering  the  plan 
throughout  the  State.  The  day-to-day 
administration"^the  plan  is  directed  by 
the  Kentucky  Division  of  Occupational 
Safety  and  Health.  The  plan  provides  for 
the  adoption  by  Kentucky  of  standards 
which  are  at  least  as  effectice  as  Federal 
occupational  safety  and  health 
standards.  The  plan  requires  employers 
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to  Eumtsb  employment  and  a  place  of 
employnent  which  is  free  from 
recognized  hazard*  that  are  causing  or 
are  likely  to  cause  death  or  serious 
physical  harm,  and  to  comply  with  all 
occupational  safety  and  health 
standards  promulgated  by  the  agency 
Employees  are  required  to  comply  with 
all  standards  and  regulations  applicable 
to  their  conduct.  The  plan  contains 
provisions  similar  to  Federal  procedures 
governing  emergency  temporary 
standards;  imminent  danger 
proceedings:  variances:  safeguards  to 
protect  trade  secrets:  protection  of 
employees  against  discrimination  for 
exercising  their  rights  under  the  plan; 
and  employer  and  employee  nghts  to 
participate  in  inspection  and  review 
proceedings.  Appeals  of  citations  and 
penalties  are  heard  by  the  Kentucky 
Occupational  Safety  and  Health  Review 
Commission,  whose  decisions  may  be 
appealed  to  the  Franklin  Circuit  Court 

The  notice  of  initial  approval  noted 
one  major  distinction  between  the 
Federal  and  Kentucky  program  Under 
the  Kentucky  program,  employees  have 
the  right  to  contest  terms  and  conditions 
of  citations  as  well  as  abatement  dates 
whereas  Federally  employees  may  only 
object  to  the  established  abatement 
periods.  The  Assistant  Secretary's  initial 
appro\al  of  Kentucky's  developmental 
plan,  a  general  description  of  the  plan,  a 
schedule  of  required  developmental 
steps,  and  a  provision  for  discretionan, 
concurrent  Federal  enforcement  during 
the  period  of  initial  approval  were 
codified  in  the  Code  of  Federal 
Regulations  (29  CFT^  Part  1952.  Subpart 
Q:  38  FR  20322.  July  31.  1973). 

in  accordance  with  the  State's 
developmental  schedule,  all  major 
structural  components  of  the  plan  were 
put  in  place  and  submitted  for  OSHA 
approval  dunng  the  penod  ending  (uly 
31.  19~6.  These  "developmental  steps" 
included  amendments  to  the  Kentucky 
Occupational  Safety  and  Health  Act. 
promulgation  of  State  occupational 
safety  and  health  standards  and 
program  regulations,  and  development 
of  a  public  employee  program  and  an 
affirmative  action  program.  In 
completing  these  developmental  steps. 
the  State  developed  and  submitted  for 
Federal  approval  all  components  of  its 
program  including,  among  other  things, 
legislative  amendments,  management 
information  system,  a  ment  staffing 
system,  and  a  safety  and  health  poster 
for  private  and  public  employees.  These 
submission*  were  carefully  reviewed  by 
OSHA:  after  opportunity  for  public 
comment  and  modification  of  State 
submissions,  where  appropriate,  the 
major  plan  elements  were  approved  by 


the  Assistant  Secretary  as  meeting  the 
criteria  of  Section  18  of  the  Act  and  29 
CFR  1902.3  and  1902.4.  The  Kentucky 
subpart  of  29  Part  1952  was  amended  to 
reflect  each  of  these  approval 
determinations  (see  29  CFR  1952.234) 

On  .November  18.  1974.  an  operatuinal 
status  agreement  was  entered  into 
between  Federal  OSHA  and  Kentucky 
A  Federal  Re^ster  notice  announcing 
the  operational  status  agreement  was 
published  on  January  8.  1975  (40  FR 
1512).  Under  the  terms  of  that 
agreement.  OSHA  voluntarily 
suspended  the  application  of  concurrent 
Federal  enforcement  authority  with 
regard  to  Federal  occupational  safety 
and  health  «'andards  in  all  issues 
covered  by  the  Kentucky  plan. 

On  February  8,  1980.  m  accordance 
with  procedures  at  29  CFR  1902.34  and 
1902.35.  the  Assistant  Secretary  certified 
that  Kentucky  had  satisfactorily 
completed  all  developmental  steps  (45 
FR  8596).  In  certifying  the  plan,  the 
Assistant  Secretary  found  the  structural 
features  of  the  program — the  statute, 
standards,  regulations,  and  written 
procedures  for  administering  the 
Kentucky  plan — to  be  at  least  as 
effective  as  corresponding  Federal 
provisions.  Certification  does  not, 
however,  entail  findings  or  conclusions 
by  OSHA  concerning  adequacy  of 
actual  plan  performance.  As  has  already 
been  noted.  OSHA  regulations  provide 
that  certification  initiates  a  penod  of 
evaluation  and  monitoring  of  State 
activity  to  determine  in  accordance  with 
section  18(e)  of  the  Act  whether  the 
statutory  and  regulatory  criteria  for 
State  plans  are  being  applied  in  actual 
operations  under  the  plan  and  whether 
final  approval  should  be  granted. 

Kentucky  Bt-ncbmarks 

In  1978,  the  Assistant  Secretarj'  was 
directed  by  the  U.S.  Distnct  Court  for 
the  Distnct  of  Columbia  [AFL-C!0  v. 
MarshuH.  C.A.  No.  74— W6)  pursuant  to  a 
L'  S.  Court  of  Appeals  decision  to 
calciilate  for  each  State  plan  State  the 
number  of  enforcement  personnel 
needed  to  assure  a  "fully  effective  " 
enforcement  program.  In  1980.  OSHA 
submitted  a  Report  to  the  Court 
containing  the  benchmarks  and 
requirmg  Kentucky  to  allocate  35  safety 
and  53  health  compliance  personnel  to 
conduct  m.-^pections  under  the  plan. 

In  September  1984  the  Kentucky  State 
designee  m  conjunction  with  OSH.^ 
completed  a  review  of  the  components 
and  requirements  of  the  1980  compliance 
staffing  benchmarks  established  for 
Kentucky  Pursuant  to  an  initiative 
begun  in  August  1983  by  the  State  plan 
designees  as  a  group  with  OSHA.  and  in 
accord  with  the  formula  and  general 


principles  established  by  that  group  for 
individual  State  revision  of  the 
benchmarks.  Kentucky  reassessed  the 
staffing  necessary  for  a  "fully  effective" 
occupational  safety  and  health  program 
in  the  State.  This  reassessment  resulted 
in  a  proposal  to  OSHA.  contained  in 
comprehensive  documents,  of  a  revised 
compliance  staffing  benchmark  of  23 
safety  and  14  health  compliance  officers. 

The  proposed  revised  safety 
benchmark  contemplate  biennial  general 
schedule  inspection  of  all  pnvate  sector 
manufacturing  establishments  vMlh 
greater  than  10  employees  in  Standard 
Industrial  Classifications  whose  State- 
specific  Lost  workday  Case  Injury  Rate 
is  higher  than  the  overall  State  private 
sector  rate  (as  determined  by  the  Bureau 
of  Labor  Statistics'  (BI.S)  Annual 
Occupational  Injury  and  Illness  Survey). 
The  State  has  historically  spent  an 
average  of  12.2  hours  on  such 
inspections,  and  each  State  safety 
inspector  is  able  to  devote  1276  hours 
annually  to  actual  inspection  activity 
based  on  State  personnel  practices. 
Establishments  have  been  added  to  and 
subtracted  from  this  initial,  general 
schedule  universe  based  on  the  State's 
analysis  of  past  injury  and  inspection 
experience  to  identify  those  employers 
or  groups  of  employers  most  likely  to 
have  hazards  which  could  be  eliminated 
by  inspection.  In  addition,  inspection 
resources  are  allocated  to  coverage  of 
mobile  and  public  employee  (State  and 
local  government)  worksites,  response 
to  complaints  and  accidents,  and  follow- 
up  inspections  to  ascertain  compliance, 
based  on  historical  experience  and  an 
assessment  of  proper  safety  coverage  in 
the  State  of  Kentucky. 

The  proposed  revised  health 
benchmark  contemplates  general 
schedule  inspection  coverage  once  every 
three  years  of  all  private  sector 
manufacturing  establishments  with 
greater  than  10  employees  in  the  150 
Standard  Industrial  Classifications  in 
the  State  having  the  highest  likelihood  of 
exposure  to  health  hazards.  These  are 
determined  by  a  health  ranking  system 
utilizing  data  from  the  National 
Occupational  Hazards  Survey  (NOHS) 
as  published  in  1977  which  assess  the 
potency  and  toxicity  of  substances  in 
use  in  the  State.  The  State  has 
histoncally  spent  an  average  of  26.7 
hours  on  such  inspections,  and  each 
health  compliance  officer  is  able  to 
devote  1364  hours  annually  to  actual 
inspection  activity,  based  on  State 
personnel  practices.  Establishments 
have  been  added  to  and  subtracted 
from  this  initial  general  schedule 
universe  based  on  the  State's  knowledge 
gained  from  inspection  experience  and 
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other  data  on  the  extent  of  employee 
exposure  to  and  use  of  toxic  substances 
and  harmful  physical  agents  by 
individual  employers  or  groups  of 
employers,  and  the  extent  to  which 
hazardous  exposures  can  be  eliminated 
by  inspection.  In  addition,  inspection 
resources  are  allocated  to  coverage  of 
mobile  and  public  employee  (State  and 
local  government)  worksites;  response 
to  complaints  and  accidents;  and  follow- 
up  inspections  to  ascertain  compliance, 
based  on  historical  experience  and  an 
assessment  of  proper  health  coverage  in 
the  State  of  Kentucky. 

OSHA  has  reviewed  the  State's 
proposed  revised  benchmarks  and 
supporting  documentation  and 
determined  that  the  proposed 
compliance  staffing  levels  appear  to 
meet  the  requirements  of  the  Court  in 
AFL-CIO  V.  Marshall  and  provide  staff 
sufficient  to  insure  a  "fully  effective" 
enforcement  program. 

Determination  of  Eligibility 

This  Federal  Register  notice 
announces  the  eligibility  of  the 
Kentucky  plan  for  an  18(e) 
determination.  (29  CFR  1902.39(c) 
requires  that  this  preliminary 
determination  of  eligibility  be  made 
before  18(e)  procedures  begin.)  TTie 
determination  of  eligibility  is  based 
upon  OSHA's  Tmdings  that: 

(1)  The  Kentucky  plan  has  been 
monitored  in  actual  operation  for  at 
least  one  year  following  certification. 
The  results  of  OSHA  monitoring  of  the 
plan  since  the  commencement  of  plan 
operations  are  contained  in  written 
evaluation  reports  which  are  prepared 
annually  and  made  available  to  the 
State  and  to  the  public.  The  results  of 
OSHA's  most  recent  post-certification 
monitoring  during  the  period  from 
October  1982  through  March  1984  are  set 
forth  in  an  18(e)  Evaluation  Report  of 
the  Kentucky  Plan,  which  has  been 
made  part  of  the  record  of  the  present 
proceedings. 

(2)  The  plan  meets  the  State's 
proposed  revised  benchmarks  for 
enforcement  staffing.  In  September  1984, 
pursuant  to  the  terms  of  the  Court  Order 
and  the  1980  Report  to  the  Court, 
Kentucky  proposed  to  revise  its  fully 
effective  benchmarks  to  23  safety  and  14 
health  compliance  officers  based  on  an 
assessment  of  State-specific 
characteristics  and  historical 
experience.  As  is  discussed  elsewhere  in 
this  Federal  Register  document,  the 
Assistant  Secretary  has  determined  that 
these  proposed  staffing  levels  appear  to 
be  in  accordance  with  the  Court  Order 
m  AFL-CIO  v.  Marshall  and  appear  to 
provide  for  a  fully  effective  enforcement 
program. 


Kentucky  has  allocated  these 
positions,  as  evidenced  by  the  FY  1984 
Application  for  Federal  Assistance  in 
which  the  State  has  committed  itself  to 
funding  the  State  share  of  salaries  for  25 
safety  and  14  health  compliance  ofHcers. 
The  FY  1984  appbcation  has  been  made 
part  of  the  recwd  in  the  present 
proceeding. 

(3)  Kentucky  participates  and  has 
assured  its  continued  participation  in 
the  unified  management  information 
system  developed  by  OSHA. 

Issues  for  Detennination  in  the  18(e) 
Proceedings 

Approval  of  Proposed  Revised 
Benchmarks 

As  discussed  in  the  History  of  the 
Kentucky  Plan  and  of  Its  Proposed 
Revised  Benchmarks  section  of  this 
notice,  Kentucky  has  proposed  revised 
compliance  staffing  benchmarks  of  23 
safety  and  14  health  compliance  officers. 
OSHM  believes,  based  on  the  State's 
submission,  that  this  is  sufficient 
compliance  staff  to  insure  a  fully 
effective  enforcement  program  and  is  in 
accord  with  the  terms  of  the  1978  Court 
Order  in  AFL-CIO  v.  Marshall  and  the 
7950  Report  to  the  Court. 

As  part  of  the  present  18(e) 
proceeding,  OSHA  invites  public 
comment  regarding  the  proposed  revised 
benchmarks  for  Kentucky,  including  any 
specific  data,  information,  experience  or 
views  on  whether  the  proposed  level  of 
staffing  is  sufficient  to  provide  fully 
effective  safety  and  health  enforcement 
coverage  of  workplaces  under  the  State 
plan.  The  Kentucky  submission  and 
supporting  data  have  been  made  part  of 
the  record  in  this  proceeding.  A  detailed 
summary  of  the  benchmark  revision 
process  is  set  forth  in  today's  Federal 
Register  in  the  notice  proposing  revised 
benchmarks  and  Hnal  approval  for  the 
Wyoming  State  Occupational  Safety 
and  Health  Plan. 

Final  State  Plan  Approval 
Determination 

The  Kentucky  plan  is  now  at  issue 
before  the  Assistant  Secretary  for 
determination  as  to  whether  the  criteria 
of  section  18(e)  of  the  Act  are  being 
applied  in  actual  operation.  29  CFR 
1902.37(a)  requires  the  Assistant 
Secretary,  as  part  of  the  final  approval 
process,  to  determine  if  the  State  has 
applied  and  implemented  all  the  specific 
criteria  and  indices  of  effectiveness  of 
§§  1902.3  and  1902.4.  The  Assistant 
Secretary  must  make  this  determination 
by  considering  the  factors  set  forth  in 
§  1902.37(b). 

OHSA  beheves  that  the  results  of  its 
evaluation  of  the  Kentucky  plan. 


contained  in  the  18(e)  Evaluation  Report, 
considered  in  light  of  these  regulatory 
criteria  and  the  criteria  in  section  18(c) 
of  the  Act,  indicate  that  the  regulatory 
indices  and  criteria  are  being  met,  and 
the  Assistant  Secretary  accordingly  has 
made  an  initial  determination  that  the 
Kentucky  plan  is  eligible  for  an 
affirmative  18(e)  determination.  This 
notice  initiates  proceedings  by  which 
OSHA  expects  to  elicit  public  comment 
on  the  issue  of  granting  an  affirmative 
18(e)  determination  to  Kentucky.  In 
order  to  encourage  the  submission  of 
informed  and  specific  public  comment,  a 
summary  of  current  evaluation  findings 
with  respect  to  these  criteria  is  set  forth 
below. 

(a)  Standards  and  Variances.  Section 
18(c](2)  of  the  Act  requires  State  plans 
to  provide  for  occupational  safety  and 
health  standards  which  are  at  least  as 
effective  as  Federal  standards.  A  State 
is  required  to  adopt,  in  a  timely  manner, 
all  Federal  standards  and  amendments 
or  to  develop  and  promulgate  standards 
and  amendments  at  least  as  effective  as 
the  Federal  standards.  See 
§§  1902.37(b)(3),  1902.3(c),  1902.4  (a)  and 
(b).  The  Kentucky  plan  provides  for 
adoption  of  standards  that  are  at  least 
as  effective  as  Federal  standards.  The 
State  has  generally  adopted  standards 
which  are  identical  to  Federal  standards 
and  additionally  has  adopted  State 
standards  for  conditions,  not  covered  by 
Federal  standards,  such  as  Changing 
and  Charging  Automotive  Batteries. 
Receiving  and  Unloading  Bulk 
Hazardous  Liquids.  For  OSHA 
standards  requiring  State  action  during 
the  18(e)  evaluation  period,  Kentucky's 
adoption  process  met  the  six  month  time 
frame  for  all  standards  (Evaluation 
Report,  p.  3). 

Where  a  State  adopts  Federal 
standards,  the  State's  interpretation  and 
application  of  such  standards  must 
ensure  consistency  with  Federal 
interpretation  and  application.  Where  a 
State  develops  and  promulgates  its  own 
standards,  interpretation  and 
application  must  ensure  coverage  at 
least  as  effective  as  comparable  Federal 
standards.  While  acknowledging  prior 
approval  of  individual  standards  by  the 
Assistant  Secretary,  this  requirement 
stresses  that  State  standards,  in  actual 
operation,  must  be  least  as  effective  as 
the  Federal  standards.  See 
§§  1092.37(b)(4).  1902.3(c)(1), 
1902.3(d)(1),  1903.4(a),  and  1902.4(b)(2). 
As  already  noted,  the  Kentucky  plan 
provides  for  adoption  of  at  least  as 
effective  as  Federal  standards.  Kentucky 
likewise  adopts  standards 
interpretations,  which  are  equivalent  to 
Federal  interpretations. 
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The  Stale   i  required  to  take  the 
necessary  administrative  judicial  or 
legislative  action  to  correct  any 
deficiency  in  its  progam  caused  by  an 
administrative  or  judicial  challenge  to 
any  State  standard,  whether  the 
standard  is  adopted  from  the  Federal 
standards  or  developed  by  the  State, 
See  §  1902.37(b)(5).  No  such  challenge  to 
State  standards  has  ever  occurred  in 
Kentucky. 

When  granting  permanent  vdndnces 
from  standards,  the  Stale  is  required  to 
ensure  that  the  employer  provides  as 
safe  and  healthful  working  conditions  as 
would  have  been  provided  if  the 
standards  were  in  effect.  See 
§§  1902.37(b)(6)  and  1902.4(bH IV  1 
Kentucky  had  no  requests  for  variances 
during  the  18(e)  evaluation  pf-nod 
(Evaluation  Report,  p,  3). 

Where  a  temporary  variance  is 
granted,  the  State  must  en.sure  that  the 
employer  complies  with  the  standard  as 
soon  as  possible  and  provide.s 
appropriate  interim  employee 
protection.  See  §§  1902.37("bl[r)  cind 
1902.4(b)(2)(iv).  The  Kentucky 
Occupational  Safety  and  f  leaith  .^r,t 
requires  that  any  employer  granted  a 
temporary  vari.mce  must  have  an 
effective  pre      im  for  coming  into 
compliance  v    ;h  the  standard  as  soon  as 
possible.  Du:     ^^  the  18(e)  evaluation 
period  no  ter.  ,/orary  variance  requests 
were  receivi  J  (Evaluation  Report,  p  3) 

Past  years'  experience  indicates  that 
the  State's  adherence  to  procedures 
were  proper  when  granting  permanent 
and  temporary  variances. 

(b)  Enforcement.  Section  18(c)(2)  of 
the  Act  requires  State  plans  to  maintain 
an  enforcement  program  which  is  at 
least  as  effective  as  that  conducted  by 
Federal  OSHA:  section  18(c)(3)  requires 
the  State  plan  to  provide  for  right  of 
entry  and  inspection  of  all  work  places 
at  least  as  effective  as  that  in  section  8 
of  the  Act. 

The  State  inspection  program  must 
provide  that  sufficient  resources  be 
directed  to  designated  target  industries 
while  providmg  adequate  protection  to 
all  other  work  places  covered  under  the 
plan.  See  §S  1902.37(b)(8).  1902.3(d](t  1 
and  1902.4(c).  Data  contained  in  the 
18(e)  evaluation  report  indicates  that 
99.4%  of  State  programmed  safety 
inspections  and  89.5%  of  programmed 
health  inspections  are  conducted  in  high 
hazard  industries  (Evaluation  Report  p 
7). 

In  cases  of  refusal  of  entry   the  State 
must  exercise  its  authority,  through 
appropriate  means,  to  enforce  the  right 
of  entry  and  inspection.  See 
§§  1902.37(bl"i).  1902,3(e)  and  (f).  and 
1902.4(c)(2)  i     and  (ix).  The  Kentucky 
Occupation..   Safety  and  Health  Act 


authorizes  the  Labor  Cabinet  Secretary 
to  petition  ihe  Franklin  Circuit  Court  for 
an  order  to  permit  entry  into  such 
establishments  that  have  refused  entry 
for  the  purpose  of  inspection  or 
investigation,  Kentuckty  had  41  denials 
of  entry  during  the  18(e)  evaluation 
period  and  obtained  warrants  for  all  but 
3  of  these   (Evaluation  Report — 
Appendix  A,  p,  20), 

Inspections  must  be  conducted  iii  a 
competent  manner  following  approved 
enforcement  procedures  which  include 
the  requirement  that  inspections  acquire 
information  adequate  to  support  any 
citation  issued.  See  §§  l!W2.37(b)(l  |" 
1902  3(d)(1),  and  1902.4(c)(2). 

Kentucky  has  adopted  an  Operations 
Mani;<il.  and  thus  folovvs  inspection 
procedures,  including  documentation 
procedures,  which  are  similar  to 
Federal  The  Evaluation  Report  notes 
adherence  by  Kentucky  to  these 
procedures. 

Comparison  of  Federal  and  State  data 
showed  a  somewhat  lower  percentage 
of  State  serious  safety  violations  (7,9%) 
and  serious  health  violations  (7.9'V,). 
However,  more  recent  monitoring  data 
indicate  substantial  increases  in  the 
percent  of  serious  violations  cited  for 
both  safety  (23'V.)  and  health  (13.7%) 
(Evaluation  Report,  pp.  11  and  12). 

State  plans  must  include  a  prohiliilion 
of  advance  notice,  and  exceptions  must 
be  no  broader  than  those  allowini  liy 
Federal  OSHA  procedure.  See 
§  1902, 3(f),  Kentucky  adopted  approved 
procedures  for  advance  notice.  There 
were  5  instances  of  advance  notice.  No 
problem  with  its  use  was  noted  during 
the  evaluation  period. 

State  plans  must  provide  for 
inspections  in  response  to  employee 
complaints,  and  must  provide 
opportunity  for  employee  participation 
in  State  inspections  See  §§  1902,4(cl(2) 
(i)  through  (in),  Kentucky  follows  a 
policy  of  responding  to  all  employee 
complaints  by  conducting  an  inspection. 
Historically.  Kentucky  has  properly 
provided  employee  represent.ition  in  all 
inspections 

State  plans  must  also  provide 
protection  for  employees  against 
discrimination  similar  to  that  found  in 
section  11(c)  of  the  Federal  Act,  See 
§  l'.K)2,4(c)(2)(v),  The  Kentucky  law  and 
regulatums  provide  for  discrimination 
protection  which  is  at  least  as  effective 
as  the  Federal.  Twenty  (2l)|  complaints 
of  discrimination  were  investigated 
during  the  evaluation  period.  Three  wtire 
found  meritorious  and  settled 
administrativelv   (Evaluation  Report,  p 
17] 

The  State  is  required  to  issue,  in  a 
timely  manner,  citations,  proposed 
penalties,  and  notices  of  failure  to  abate. 


See  §§  1902.37(b)(ll),  1902.3(d),  and 
1902.2(4)(c)(2)  (x)  and  (xi).  The  State's 
lapse  lime  from  inspection  to  issuance 
of  citation  has  averaged  22  days  for 
safety  and  35  days  for  health 
(Flvaluation  Report,  p.  19). 

The  Stale  must  propose  penalties  in  a 
manner  that  is  at  least  as  effective  as 
the  penalties  under  the  Federal  program. 
which  includes  first  instance  violation 
penalties  and  consideration  of 
( (imparable  factors  required  in  the 
Federal  program.  See  §§  1902.37(b)(12). 
1902.3(d),  and  1902.4(c)  (x)  and  (xi). 
Kentucky's  procedures  for  penalty 
calculation  and  adjustment  are 
subst.intially  identical  to  OHSA's.  The 
18(e)  evaluation  report  indicates  that 
Kentucky  proposes  appropriate 
penalties.  The  average  penalty  for 
serious  safety  violation  is  $289;  the 
average  serious  health  penalty  is  $74 
(Evaluation  Report,  p.  15). 

The  Slate  must  ensure  abatement  of 
hazards  cited  including  issuance  of 
notices  of  failure  to  abate  and 
appropriate  penalties.  See 
§§  1902.37(b)(13),  1902.3(d),  and 
1902.4(c)(2)  (vii)  and  (xi).  Kentucky's 
policy  regarding  follow-up  inspections 
and  abatement  periods  differs  from  the 
Federal  program.  In  Kentucky,  all 
serious,  willful  orrepeat  violations 
result  in  follow-up  inspection.  The  18(e) 
evaluation  report  indicates  that  follow- 
up  inspections  accounted  for  20%  of 
Kentucky's  total  not-in-compliance 
inspections  (Evaluation  Report,  p.  13). 
The  results  of  these  follow-ups  indicate 
that  abatement  is  being  achieved. 
Abatement  periods  are  generally  shorter 
than  those  set  Federally  (10.6  days 
average  for  safety;  16.9  days  average  for 
health).  Kentucky  attempts  to  document 
abatement  within  30  days  for  all  serious, 
willful  and  repeat  violations,  and  the 
evaluation  report  indicates  effective 
performance  (Evaluation  Report,  p.  13). 

Whenever  appropriate,  the  Stale  must 
seek  administrative  and  judicial  review 
of  adverse  adjudications.  Additionally, 
the  Slate  must  take  necessary  and 
appropriate  action  to  correct  any 
deficiencies  in  its  program  which  may 
be  caused  by  an  adverse  administrative 
or  judicial  determination.  See 
§§  1902.37(b)(14)  and  1902.3  (d)  and  (g). 
The  Evaluation  Report  for  Kentucky 
noted  no  adverse  adjudications. 

(t:)  Staffini^  and  Resources.  The  Slate 
IS  required  to  have  a  sufficient  number 
of  adequately  trained  and  competent 
personnel  to  discharge  its 
responsibilities  under  the  plan.  See 
section  18(c)(4)  of  the  Act;  29  CFR 
1902.37(b)(1);  and  1902.3(d)  and 
1902.3(h).  A  Stale  must  also  direct 
adequate  resources  to  administration 
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and  enforcement  of  the  plan.  See  section 
18((.)(5)  of  the  .'\ct  and  §  1902.3(i).  The 
Ki-ntiicky  plan  provides  for  25  safety 
complianc  e  offirers  and  14  industrial 
bygienists  as  set  forth  in  the  Kentucky 
FY  1984  grant.  This  staffing  level  meets 
the  "fully  effe<;tive"  revised  proposed 
benchmarks  established  for  Kentucky 
for  health  and  safety  staffing.  The 
proportion  of  resources  for  enforcement 
is  53.2%  as  compared  to  the  Federal  of 
51.3%;  and  the  average  cost  per 
inspection  is  $689  which  is 
approximately  one-half  the  cost  ($1,403) 
in  Federal  enforcement  States. 

Kentucky  provides  its  safety  and 
health  personnel  with  formal  training 
based  on  the  needs  of  the  staff  and 
availability  of  funds.  The  average  time 
spent,  per  person,  in  formal  training  was 
as  follows:  Safety  Inspectors.  28.6  hours; 
Industrial  Hygienists.  41.9  hours;  Safety 
Consultants.  19.3  and  Health 
Consultants,  25  hours.  The  amount  of 
hours  spent  in  formal  training  is 
appropriate  considering  the  experience 
and  previous  training  of  each  safety  and 
health  inspector  and  consultant. 

(d)  Other  Requirements.  States  which 
have  approved  plans  must  maintain  a 
safety  and  health  program  for  State  and 
local  government  employees  which  must 
be  as  effective  as  the  State's  plan  for  the 
private  sector.  See  §  1902.3(j).  The 
Kentucky  plan  provides  a  program  in  the 
public  sector  which  is  identical  to  that  in 
the  private  sector.  Injury  pates  are  lower 
in  the  public  than  in  the  private  sector 
(all  case  rate — 6.3,  lost  work  day  case 
rate— 3.0). 

As  a  factor  in  its  181e)  determination. 
OSHA  must  consider  whether  the 
Bureau  of  Labor  Statistics  annual 
occupational  safety  and  health  survey 
and  other  available  Federal  and  State 
measurements  of  program  impact  on 
worker  safety  and  health  indicate  a 
favorable  comparison  of  worker  safety 
and  health  injury  and  illness  rates 
between  the  State  and  Federal  program. 
See  §  1902.37(b)(15).  The  1982  BLS  rates 
(8.1 — all  case  rale  and  4.1 — lost 
workday  case  rate)  for  Kentucky  were 
only  slightly  higher  than  rates  in  States 
where  Federal  OSHA  provides 
enforcement  coverage  and  are  within 
the  prescribed  acceptable  levels.  The 
1982  lost  work  day  case  rate  in  the 
private  sector  of  4.1  declined  from  the 
1981  rate  of  4.3  cases  per  100  full  time 
workers.  It  should  be  noted  that  overall 
the  Kentucky  rales  have  shown  a 
significant  decline  since  the  inception  of 
the  State  plan  and  compare  favorably  in 
that  respect  with  the  Federal  program. 

State  plans  must  assure  that 
employers  in  the  State  submit  reports  to 
the  Secretary  in  the  same  manner  as  if 
the  plan  were  not  in  effect.  See  section 


18(c)(7)  of  the  Act;  29  CFR  1902.3(k).  The 
plan  must  also  provide  assurances  that 
the  designated  agency  will  make  such 
reports  to  the  Secretary  in  such  form 
and  containing  such  information  as  he 
may  from  time  to  time  require.  Section 
18(c)(8)  of  the  Act;  29  CFR  1902.4(1). 
Kentucky  employer  recordkeeping 
requirements  are  identical  to  those  of 
Federal  OSHA,  and  the  State 
participates  in  the  BLS  Annua!  Survey  of 
Occupational  Illness  and  Injuries.  As 
noted  above,  the  State  participates  and 
has  assured  its  continuing  participation 
with  OSHA  in  the  unified  management 
information  system  as  a  means  of 
providing  reports  on  its  activities  to 
OSHA. 

Section  1902.4(c)(2)(xiii)  requires 
States  to  undertake  programs  to 
encourage  voluntary  compliance  by 
employers  by  such  means  as  conducting 
training  and  consultation  with 
employers  and  employees.  Training 
programs  for  both  the  State's  staff  and 
the  public  sector  have  been  established 
and  are  ongoing.  In  the  public  sector,  490 
employers  and  supervisors  and  1642 
employees  participated  in  training 
programs  totalling  101  training  sessions. 
One  thousand  nine  hundred  private 
sector  employers  and  supervisors  and 
4893  employees  participated  in  training 
programs  totalling  287  training  sessions 
(Evaluation  Report,  Appendix  A,  p.  12). 
Kentucky  also  provides  on-site 
consultation  services  to  employers  in 
both  the  pubUc  and  private  sectors. 

Effect  of  18(e)  Determination 

If  the  Assistant  Secretary,  after 
completion  of  the  proceedings  described 
in  this  notice,  determines  that  the 
proposed  revised  benchmarks  provide 
sufficient  compliance  staffing  necessary 
for  a  "fully  effective"  occupational 
safety  and  health  program  and  that  the 
statutory  and  regulatoray  criteria  for 
State  plans  are  being  applied  in  actual 
operations,  final  approval  will  be 
granted  and  Federal  standards  and 
enforcement  authority  will  cease  to  be 
in  effect  with  respect  to  issues  covered 
by  the  Kentucky  plan,  as  provided  by 
section  18(e)  of  the  Act  and  29  CFR 
1902.42(c).  In  the  event  an  affirmative 
18(e)  determination  is  made  by  the 
Assistant  Secretary  following  the 
proceedings  described  in  the  present 
notice,  a  notice  will  be  published  in  the 
Federal  Register  in  accordance  with  29 
CFR  1902.43;  the  notice  will  specify  the 
issues  as  to  which  Federal  authority  is 
withdrawn,  will  state  that  Federal 
authority  with  respect  to  discrimination 
complaints  under  section  11(c)  of  the 
Act  remains  in  effect,  and  will  state  that 
if  continuing  evaluations  show  that  the 
State  has  failed  to  maintain  a 


compliance  staff  which  meets  the 
revised  fully  effective  benchmark.s.  or 
has  failed  to  maintain  a  program  which 
is  at  least  as  effective  as  the  Fe(ieral.  or 
that  the  State  has  failed  to  suhimt 
profiram  change  supplements  as 
required  by  29  CFR  Part  1953,  the 
Assistant  Secretary  may  revoke  final 
approval  and  reinstate  Federal 
enforcement  authority  or,  if  the 
circumstances  warrant,  initiate  action  to 
withdraw  approval  of  the  State  plan.  At 
the  same  time.  Subpart  Q  of  29  CFR  Part 
1952,  which  codifies  OSHA  decisions 
regarding  approval  of  the  Kentucky 
plan,  would  be  amended  to  reflect  the 
18(e)  determination  if  an  affirmative 
determination  is  made. 

Documents  of  Record 

All  information  and  data  presently 
available  to  OSHA  relating  to  the 
Kentucky  18(e)  proceeding  and  the 
proposed  revised  compliance  staffing 
benchmarks  for  Kentucky  have  been 
made  a  part  of  the  record  in  this 
proceeding  and  placed  in  the  OSHA 
Docket  Office.  The  contents  of  the 
record  are  available  for  inspection  and 
copying  at  the  following  locations: 

Docket  Office.  Room  S-6212.  Docket  No. 

T-009.  Occupational  Safety  and 

Health  Administration,  U.S. 

Department  of  Labaor.  200 

Constitution  Avenue,  NW., 

Washington,  D.C.  20210 
Regional  Administrator,  Region  IV,  U.S. 

Department  of  Labor,  OSHA,  1375 

Peachtree  Street,  NE.  Suite  587, 

Atlanta,  Georgia  30367 
Kentucky  Labor  Cabinet,  U.S.  Highway 

127  South,  Frankfort,  Kentucky  40601 

To  date,  the  record  on  final  approval 
determination  includes  copies  of  all 
Federal  Register  documents  regarding 
the  plan  including  notices  of  plan 
submission,  initial  Federal  approval, 
certification  of  completion  of 
developmental  steps,  codification  of  the 
State's  operational  sta'us  agreement, 
and  approval  of  various  standards, 
developmental  steps,  and  other  plan 
supplements.  The  record  also  includes 
the  State  plan  document,  which  includes 
a  plan  narrative,  the  State  legislation, 
regulations  and  procedures,  an 
organizational  chart  for  State  staffing: 
the  Stale's  FY  1984  Federal  grant;  and 
the  FY  1983  18(e)  Evaluation  Report  and 
all  previous,  post-certification  reports. 
The  record  on  Kentucky's  proposed 
revised  benchmarks  includes  the  State's 
narrative  submission  and  supporting 
statistical  data. 

In  addition,  to  facilitate  informed 
public  comment,  an  informational  record 
has  been  established  in  a  separate 
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docket  (No.  7-018)  containing 
background  information  relevant  to  the 
benchmark  issue  in  general  and  the 
current  benchmark  revision  process.  The 
content  of  this  record  is  available  for 
inspection  and  copying  at  the  following 
location:  Docket  Office,  Room  S-6212. 
Docket  No.  7-018.  Occupational  Safety 
and  Health  Administration,  U.S 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC.  20210 

7he  informational  recolfl  on 
benchmarks  includes  the  1978  decision 
of  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  in  AFL-CIO  v. 
Marshall,  the  1978  implementing  Court 
Order,  the  1980  Department  of  Labor 
Report  to  the  Court,  and  a  description  of 
the  1983-1984  benchmark  revision 
process. 

Public  Participation 

Request  for  Public  Comment  and 
Opportunity  To  Request  Hearing 

7he  Assistant  Secretary  is  directed 
under  §  1902.41  to  make  a  decision 
whether  an  affirmative  18(e) 
determination  is  warranted  or  not  As 
part  of  the  Assistant  Secretary  s 
decision-making  process,  consideration 
must  be  given  to  the  application  and 
implementation  by  Kentucky  of  the 
requirements  of  section  18(c)  of  the  Act 
and  all  the  specified  criteria  and  indices 
of  effectiveness  as  presented  in  29  CF"R 
1902.3  and  1902.4.  These  cntprid  nnd 
indices  must  be  considered  m  light  of 
the  15  factors  in  29  CFR  1902.37(b)(l-15) 
However,  this  action  will  be  taken  only 
after  all  the  information  contdined  in  the 
record,  including  OSHA's  evaludtion  of 
the  acutal  operations  of  the  State  plan 
and  information  presented  in  written 
submissions  and  dunng  an  informal 
public  hearing,  if  held,  is  reviewed  and 
analyzed.  Data  and  views  submitted  by 
Kentucky  and  the  public  in  relation  to 
the  proposed  revised  benchmarks  for 
Kentucky  also  will  be  reviewed  and 
consideration  will  be  given  to  whether 
these  proposed  revised  staffing  levels 
will  provide  for  a  fully  effective 
enforcement  program  for  Kentucky    in 
accordance  with  the  Court  Order  in 
AFL-CIO  V.  Marshall.  OSHA  is 
soliciting  public  participation  in  this 
process  so  as  to  assure  that  all  relevant 
information,  views,  data  and  arguments 
related  to  the  indices,  criteria  and 
factors  presented  in  29  CFR  Part  1902. 
and  proposed  revised  benchmarks,  as 
they  apply  to  the  Kentucky  State  plan. 
are  available  to  the  Assistant  Secretary 
during  this  administrative  proceeding. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  with  respect  to  this  proposed 
18(e)  determination.  These  comments 


must  be  received  on  or  before  February 
20.  1985.  and  submitted  in  quadruplicate 
to  the  Docket  Officer.  Docket  No.  T-009. 
Rm  S-6212.  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  NW., 
Washington,  DC.  20210.  Written 
submissions  must  clearly  identify  the 
issues  which  are  addressed  and  the 
positions  taken  with  respect  to  each 
issue.  The  State  of  Kentucky  will  be 
afforded  the  opportunity  to  respond  to 
each  submission. 

Pursuant  to  29  CFR  1902.39(0. 
interested  persons  may  request  an 
informal  hearirvg  concerning  the 
proposed  18(e)  determination.  Such 
requests  also  must  be  received  on  or 
before  February  20.  1985.  and  should  be 
submitted  m  quadruplicate  to  the  Docket 
Officer,  Docket  T-009.  at  the  address 
noted  above.  Such  requests  must  present 
particularized  written  objections  to  the 
proposed  18(e)  determination.  The 
Assistant  Secretary  will  decide  within 
30  days  of  the  last  day  for  filing  written 
views  or  comments  and  requests  for  a 
hearing  whether  the  objections  raised 
are  substantial  and.  if  so.  will  publish 
notice  of  the  time  and  place  of  the 
scheduled  hearing. 

Interested  persons  are  also  invited  to 
submit  wntten  data,  views  and 
comments  with  respect  to  the  proposed 
revised  compliance  staffing  benchmarks 
for  Kentucky  as  a  prerequisite  for  the 
proposed  18(e)  determination.  These 
comments  also  must  be  received  on  or 
before  February  20.  1984.  and  submitted 
in  quadruplicate  to  the  Docket  Officer. 
Docket  No.  r-009.  at  the  address  noted 
above  Written  submissions  must  be 
directed  to  the  specific  benchmarks 
proposed  for  Kentucky  and  must  clearly 
identify  the  issues  which  are  raised  and 
the  position  taken  with  respect  to  each 
issue 

The  .Assistant  Secretary  will,  within  a 
reasonable  time  after  the  close  of  the 
comment  period  or  after  the  certification 
of  the  record  if  a  hearing  is  held,  publish 
his  decisions  in  the  Federal  Register.  All 
wntten  and  oral  submissions,  as  well  as 
other  information  gathered  by  OSHA 
will  be  considered  in  any  action  taken. 
The  record  of  this  proceeding,  including 
written  comments  and  requests  for 
hearing  and  all  materials  submitted  in 
response  to  this  notice  and  at  any 
subsequent  hearing,  will  be  available  for 
inspection  and  copying  in  the  Docket 
Office.  Room  S-6212,  at  the  previously 
mentioned  address,  between  the  hours 
of  BIS  a.m.  and  4:45  p.m. 

Regulatory  Flexibility  Act 

OSHA  certifies  pursuant  to  the 
Regulatory  Flexibility  Act  of  1980  (5 
use.  801  et.seq]  that  this 
determination  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities.  Final  approval 
would  not  place  small  employers  in 
Kentucky  under  any  new  or  different 
requirements,  nor  would  any  additional 
burden  be  placed  upon  the  State 
Hovernment  beyond  the  responsibilities 
already  assumed  as  part  of  the 
approved  plan.  A  copy  of  this 
certification  has  been  forwarded  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjects  in  29  CFR  Pari  1952 

Intergovernmental  relations.  Law 
enforcement.  Occupational  safety  and 
Health 

(Sec  18.  M  Stat.  1608  (29  U  S.C.  667);  29  CFR 
Part  1902.  Secretary  of  Labor's  Order  No.  9- 

83  (43  re  35736)1 

Signed  at  Washington,  D.C.,  this  10th  day 
of  January  1985. 
Robert  A.  Rowland, 
Assistant  Secretary  of  Labor 
(FR  Doc  85-1100  Filed  1-15-85;  8:45  amj 

MLUNG  COOC  4810-M-M 


29  CFR  Part  1952 
[OockatNo.T-010] 

Maryland  State  Plan;  Eligibility  for  Final 
Approval  Determination;  Propoeed 
Revision  to  State  Staffing 
Benchmarks;  Comment  Period  and 
Opportunity  to  Request  Public  Hearing 

AQENCY:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor. 
ACTION:  Proposed  final  State  plan 
approval;  proposed  revision  to  State 
compliance  staffing  benchmarks; 
request  for  written  comments;  notice  of 
opportunity  to  request  informal  public 
hearing. 

summary:  This  document  gives  notice 
of  (1)  The  eligibility  of  the  Maryland 
State  occupational  safety  and  health 
plan,  as  administered  by  the  Maryland 
Division  of  Labor  and  Industry  for  a 
determination  under  section  18(e)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  as  to  whether  final  approval  of  the 
plan  should  be  granted;  and,  (2)  the 
proposed  revision  of  the  compliance 
staffing  benchmarks  applicable  to  the 
.Maryland  plan,  which  were  originally 
established  in  April  1980  in  response  to 
the  US.  Court  of  Appeals  decision  in 
AFL-CIO  V.  Marshall.  570  F.  2d  1030 
(DC.  Cir..  1978).  If  an  affirmative 
determination  undersection  18(e)  is 
made.  Federal  standards  and 
enforcement  authority  will  not  longer 
apply  to  issues  covered  by  the  Maryland 
plan  This  notice  also  announces  that 
OSHA  is  soliciting  written  public 
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comment  to  afford  interested  persons  an 
opportunity  to  present  their  views 
regarding  whether  or  not  the  revised 
compliance  staffing  benchmarks  for 
Maryland  should  be  approved  and  final 
State  plan  approval  granted;  and  that 
irterested  persons  may  request  an 
informal  public  hearing  on  the  question 
of  Hnal  State  plan  approval. 
OATK  Written  comments  and  requests 
for  a  hearing  must  be  received  by 
February  20, 1985. 
ADDRESS:  Written  comments  and 
requests  for  a  hearing  should  be 
submitted,  in  quadruphcate.  to  the 
Docket  Officer,  Docket  No.  T-OlO,  Room 
S6212.  200  Constitution  Avenue,  NW.. 
Washington.  DC.  20210.  (202)  523-7894. 
FOR  FURTHER  INFORMATION  CONTACT: 
lames  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N3637,  200  Constitution 
Avenue.  NW.,  Washington.  D.C.  20210, 
(202)  523-8148. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970.  29  U.S.C.  651  et 
seq.  (hereinafter  referred  to  as  the  Act), 
provides  that  States  which  desire  to 
assume  responsibility  for  the 
development  and  enforcement  of 
occupational  safety  and  health 
standards  may  do  so  by  submitting,  and 
obtaining  Federal  approval  of,  a  State 
plan.  Procedures  for  State  plan 
submission  and  approval  are  set  forth  in 
regulations  at  29  CFR  Part  1902.  if  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  referred  to  as  the  Assistant 
Secretary),  applying  the  criteria  set  forth 
m  section  18(c)  of  the  Act  and  29  CFR 
1902.3  and  1902.4,  finds  that  the  plan 
provides  or  will  provide  for  State 
standards  and  enforcement  which  are 
"at  least  as  effective"  as  Federal 
standards  and  enforcement,  "initial 
approval"  is  granted.  A  State  may 
commence  operations  under  its  plan 
after  this  determination  is  made,  but  the 
Assistant  Secretary  retains 
discretionary  Federal  enforcement 
authority  during  the  initial  approval 
period  as  provided  by  section  18(e)  of 
the  Act.  A  State  plan  may  receive  initial 
approval  even  though,  upon  submission, 
it  does  not  fully  meet  the  criteria  set 
forth  in  SS  1902.3  and  1902.4,  if  it 
includes  satisfactory  assurances  by  the 
State  that  it  will  take  the  necessary 
"developmental  steps"  to  meet  the 
criteria  within  a  3-year  period  (29  CFR 
1902.2(b)).  The  Assistant  Secretary 
publishes  a  "certification  of  completion 


of  developmental  steps"  when  all  of  a 
State's  developmental  commitments 
have  been  met  (29  CFR  1902.34). 

When  a  State  plan  that  has  been 
granted  initial  approval  is  developed 
sufficiently  to  warrant  a  suspension  of 
concurrent  Federal  enforcement  activity, 
it  becomes  eligible  to  enter  into  an 
"operational  status  agreement"  with 
OSHA  (29  CFR  1954.3(f)).  A  State  must 
have  enacted  its  enabling  legislation. 
promulgated  State  standards,  achieved 
an  adequate  level  of  qualified  personnel, 
and  established  a  system  for  review  of 
contested  enforcement  actions.  Under 
these  voluntary  agreements,  concurrent 
Federal  enforcement  will  not  be 
initiated  with  regard  to  Federal 
occupational  safety  and  health 
standards  in  those  issues  covered  by  the 
State  plan,  where  the  State  program  is 
providing  an  acceptable  level  of 
protection. 

Following  the  initial  approval  of  a 
comt)lete  plan,  or  the  certification  of  a 
developmental  plan,  the  Assistant 
Secretary  must  monitor  and  evaluate 
actual  operations  under  the  plan  for  a 
period  of  at  least  one  year  to  determine, 
on  the  basis  of  actual  operations  under 
the  plan,  whether  the  criteria  set  forth  in 
section  18(c}  of  the  Act  and  29  CFR 
1902.37  are  being  applied.  An  affirmative 
determination  under  section  18(e)  of  the 
Act  (usually  referred  to  as  "final 
approval"  of  the  State  plan)  results  in 
the  withdrawal  of  Federal  standards 
authority  and  enforcement  jurisdiction 
in  the  State  with  respect  to  occupational 
safety  and  health  issues  covered  by  the 
plan  (29  U.S.C.  667(e)).  Procedures  for 
18(e]  determinations  are  found  at  29 
CFR  Part  1902,  Subpart  D.  In  general,  in 
order  to  be  granted  final  approval, 
actual  performance  by  the  State  must  be 
"at  least  as  effective"  overall  as  the 
Federal  OSHA  program  in  all  areas 
covered  under  the  State  plan. 

An  additional  requirement  for  final 
approval  consideration  is  that  a  State 
must  meet  the  compliance  staffing 
levels,  or  benchmarks,  for  safety 
inspectors  and  industrial  hygienists 
established  by  OSHA  for  the  State.  This 
requirement  stems  from  a  1978  Court 
Order  by  the  U.S.  District  Court  for  the 
District  of  Columbia  [AFL-CIO  v. 
Marshall.  C.A.  No.  74-406),  pursuant  to 
a  U.S.  Court  of  Appeals  decision,  that 
directed  the  Assistant  Secretary  to 
calculate  for  each  State  plan  the  number 
of  enforcement  personnel  needed  to 
assure  a  "fully  effective"  enforcement 
program.  In  1980.  OSHA  submitted  a 
Report  to  the  Court  contained  the 
benchmarks  for  each  State  plan  State. 
The  1978  Court  Order  specifically 
provided  for  periodic  revision  to  the 
benchmarks  in  light  of  current  data  and 


other  relevant  considerations,  and  the 
1980  Report  to  the  Court  explicitly 
contemplates  subsequent  revision  to  the 
benchmarks  based  on  OSHA 
reassessment  and/or  submission  of 
individual  State-specific  information.  In 
order  to  be  granted  final  approval  a 
State  must  demonstrate  that  it  has 
allocated  sufficient  enforcement  staff  to 
meet  the  1980  benchmarks  or  any 
approved  revision  thereto. 

A  final  requirement  for  final  approval 
consideration  is  that  a  State  must 
participate  in  OSHA's  Unified 
Management  Information  System  (Uni- 
MIS).  This  is  required  so  that  OSHA  can 
obtain  the  detailed  program 
performance  data  on  a  State  necessary 
to  make  an  objective  evaluation  of 
whether  the  State  performance  meets 
the  statutory  and  regulatory  criteria  for 
final  approval. 

History  of  the  Maryland  Plan  and  of  Its 
Proposed  Revised  Benchmarks 

Maryland  Plan 

On  November  30, 1972,  Maryland 
submitted  an  occupational  safety  and 
health  plan  in  accordance  with  section 
18(b)  of  the  Act  and  29  CFR  Part  1902, 
Subpart  C,  and  on  January  22, 1973,  a 
notice  was  published  in  the  Federal 
Register  (38  FR  2188)  concerning  the 
submission  of  the  plan,  announcing  that 
initial  Federal  approval  of  the  plan  was 
at  issue  and  offering  interested  persons 
an  opportunity  to  submit  data,  views 
and  arguments  in  writing  and  to  request 
an  informal  hearing  concerning  the  plan. 
Comments  were  received  from  the  AFL- 
CIO  and  the  Construction  Industry 
Safety  Advisory  Committee.  In  response 
to  these  comments  as  well  as  to  OSHA's 
review  of  the  plan  submission,  the  State 
made  changes  in  its  plan,  which  were 
discussed  in  the  notice  of  initial 
approval  (38  FR  17834).  Because  the 
comments  did  not  indicate  that  the  plan 
failed  in  any  material  way  to  meet  the 
criteria  for  acceptability  as  set  forth  in 
section  18(c)  of  the  Act  and  29  CFR  Part 
1902,  no  hearing  was  held. 

On  July  5, 1973,  the  Assistant 
Secretary  published  a  notice  granting 
initial  approval  of  the  Maryland  plan  as 
a  development  plan  under  section  18(b) 
of  the  Act  (38  FR  17834).  The  plan 
provides  for  a  program  patterned  in 
most  respects  after  that  of  the  Federal 
Occupational  Safety  and  Health 
Administration. 

The  Maryland  Division  of  Labor  and 
Industry  is  designated  as  having 
responsibility  for  administering  the  plan 
throughout  the  State.  The  plan  provides 
for  the  adoption  by  Maryland  of 
standards  which  are  at  least  as  effective 
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as  Federal  occupational  sdtety  and 
health  standards.  The  plan  requires 
employers  to  furnish  employment  and 
places  of  employment  which  are  free 
from  recognized  hazards  that  are 
causing  or  are  likely  to  cause  death  or 
serious  physical  harm,  and  to  comply 
with  all  occupational  safety  and  health 
standards  promulgated  by  the  agency. 
Employees  are  required  to  comply  with 
all  standards  and  regulations  applicable 
to  their  conduct.  The  plan  contains 
provisions  similar  to  Federal  procedures 
governing  emergency  temporary 
standards;  imminent  danger 
proceedings;  variances;  safeguards  to 
protect  trade  secrets;  protection  of 
employees  against  discrimination  fur 
exercising  their  rights  under  the  plan; 
and  employer  and  employee  rights  to 
participate  in  inspection  and  review 
proceedings.  Appeals  of  citations  and 
penalties  are  heard  by  a  hearing 
examiner,  whose  decision  may  be 
reviewed  by  the  Commissioner  of  Labor 
and  Industry.  The  Commissioner's 
decision  may  be  appealed  to  the 
appropriate  circuit  court. 

The  notice  of  initial  approval  noted  a 
few  distinctions  between  the  Federal 
and  Maryland  programs.  The  Stale  does 
not  cover  safety  and  health  in  private 
sector  maritime  employment.  Unlike  the 
Federal  Act,  citations  and  penalties 
under  the  Maryland  plan  are  reviewed 
by  the  agency  with  overall  responsibility 
for  administering  the  plan  rather  than  an 
independent  agency.  However,  these 
agency  decisions  are  subject  to  review 
by  the  appropriate  circuit  courts.  The 
Assistant  Secretdry's  initial  approvnl  of 
Maryldnd's  developmental  plan,  a 
general  description  of  the  plan,  a 
schedule  of  required  development  steps, 
and  a  provision  for  discretionary 
concurrent  Federal  enforcement  during 
the  peruid  of  initial  approval  were 
codified  in  the  Code  of  Federal 
Regulations  (29  CFR  Part  1952,  Subpart 
0;38FR  1-834,  July  5.  1973). 

In  accordance  with  the  State's 
developmental  schedule,  all  major 
structural  components  of  the  plan  were 
put  in  place  and  submitted  for  OSHA 
approval  during  the  period  ending  [une 
28,  1976.  These  "developmental  steps" 
included  promulgation  of  State 
occupational  safety  and  health 
standards  and  program  regulations, 
development  and  implementation  of  a 
compliance  manual,  implementation  of 
an  inspection  and  enforcement  program, 
development  and  implementation  of  an 
occupational  health  program,  and 
development  of  a  management 
information  system.  In  completing  these 
developmental  steps,  the  State 
developed  and  submitted  for  Federal 


approval  all  components  of  its  program 
including,  among  other  things,  legislative 
amendments,  management  information 
system,  a  merit  staffing  system,  a  safety 
and  health  poster  for  private  and  public 
employees.  These  submissions  were 
carefully  reviewed  by  OSHA;  after 
opportunity  for  public  comment  and 
modification  of  State  submissions, 
where  appropriate,  the  major  plan 
elements  were  approved  by  the 
Assistant  Secretary  as  meeting  the 
criteria  of  section  18  of  the  Act  and  29 
CFR  1902.3  and  1902  4  The  Maryland 
subpart  of  29  CVR  Part  1952  was 
amended  to  reflect  each  of  these 
approval  determinations  (see  29  CFR 
1952.214). 

On  August  16,  1976,  an  operational 
status  agreement  was  entered  into 
between  Federal  OSHA  and  Maryland. 
Under  the  terms  of  that  agreement, 
OSHA  voluntrinly  suspended  the 
application  of  roncurrent  Federal 
enforcement  authority  with  regard  to 
Federal  occupational  safety  and  health 
standards  in  all  issues  covered  by  the 
Maryland  plan. 

On  February  15. 1980,  in  accordance 
with  procedures  at  29  CP'R  1902.34  and 
1902.35,  the  Assistant  Secretary  certified 
that  Maryland  had  satisfactorily 
completed  all  developmental  steps  (45 
FR  10335).  In  certifying  the  plan,  the 
Assistant  Secretary  found  the  structural 
features  of  the  program — the  statute, 
standards,  regulations,  and  written 
procedures  for  administering  the 
Maryland  plan — to  be  at  least  as 
effective  as  corresponding  Federal 
provisions.  Certification  does  not, 
however,  entail  findings  or  conclusions 
by  OSHA  concerning  adequacy  of 
actual  plan  performance.  As  has  already 
been  noted,  OSHA  regulations  provide 
that  certification  initiates  a  period  of 
evaluation  and  monitoring  of  State 
activity  to  determine  in  accordance  with 
section  18(e)  of  the  Act  whether  the 
statutory  and  regulatory  criteria  for 
State  plans  are  being  applied  in  actual 
operations  under  the  plan  and  whether 
final  approval  should  be  granted. 

Maryland  Benchmarks 

In  1978,  the  Assistant  Secretary'  was 
directed  by  the  US  District  Court  for 
the  District  of  Columbia  [AFl.-CIO  v. 
Marshall.  C.A.  .No   74—406)  pursuant  to  a 
U.S.  Court  of  Appeals  decision  to 
calculate  for  each  State  plan  State  the 
number  of  enforcement  personnel 
needed  to  assure  a    fully  effective" 
enforcement  program   In  1980,  OSH.A 
submitted  a  Hi'pcrt  to  the  Court 
contaLning  the  benchmarks  and 
requinng  Maryland  to  allocate  30  safety 
and  43  health  compliance  personnel  to 
conduct  inspections  under  the  plan. 


In  September  1984  the  Maryland  State 
designee  in  conjunction  with  OSHA 
completed  a  review  of  the  components 
and  requirements  of  the  1980  compliance 
staffing  benchmarks  established  for 
Maryland.  Pursuant  to  an  initiative 
begun  m  August  1983  by  the  State  plan 
designees  as  a  group  with  OSHA  and  in 
accord  with  the  formula  and  general 
principles  established  by  that  group  for 
individual  State  revision  of  the 
benchmarks.  Maryland  reassessed  the 
staffing  necessary  for  a  "fully  effective" 
occupational  safety  and  health  ""igram 
in  the  State.  This  reassessment  resulted 
in  a  proposal  to  OSHA.  contained  in 
comprehensive  documents  of  a  revised 
compliance  staffing  benchmark  of  36 
safety  and  18  health  compliance  officers. 
The  proposed  revised  safety  benchmark 
contemplates  biennial  general  schedule 
inspection  of  all  private  sector 
manufacturing  establishments  with 
greater  than  10  employees  in  Standard 
Industrial  Classifications  whose  State- 
specific  Lost  Workday  Case  Injury  Rate 
is  higher  than  the  overall  State  private 
sector  rate  (as  determined  by  the  Bureau 
of  Labor  Statistics'  (BLS)  Annual 
Occupational  Injury  and  Illness  Survey). 
The  State  has  historically  spent  an 
average  of  10  hours  on  such  inspection, 
and  each  State  safety  inspector  is  able 
to  de\ote  1.299  hours  annully  to  actual 
inspection  activity,  based  on  State 
personnel  practices.  Establishments 
have  been  added  to  and  subtracted  from 
this  initial  general  schedules  universe 
based  on  the  State's  analysis  of  past 
injury  and  inspection  experience  to 
identify  those  employers  or  groups  of 
employers  most  likely  to  have  hazards 
which  could  be  eliminated  by 
inspection.  In  addition,  inspection 
resources  are  allocated  to  coverage  of 
mobile  and  public  employee  (State  and 
local  government)  worksites;  response 
to  complaints  and  accidents;  and  follow- 
up  inspections  to  ascertain  compliance, 
based  on  historical  experience  and  an 
assessment  of  proper  safety  coverage  in 
the  State  of  Maryland. 

The  proposed  revised  health 
benchmark  contemplates  general 
schedule  inspection  coverage  once  every 
three  years  of  all  private  sector 
m.inufacturmg  establishments  with 
greater  than  10  employees  in  the  150 
Standard  Industrial  Classifications  in 
the  State  having  the  highest  likelihood  of 
exposure  to  health  hazards.  These  are 
determined  by  a  health  ranking  system 
utilizing  data  from  the  1972-1974 
.National  Occupational  Hazards  Survey 
(.\'OHS)  which  assesses  the  potency  and 
toxicity  of  substances  in  use  in  the 
State.  The  State  has  historically  spent 
an  average  of  40  hours  on  such 


Federal  Register  /  Vol.  50,  No.  11  /  Wednesday,  January  16,  1985  /  Proposed  Rules  2463 


inspections,  and  each  health  compliance 
officnr  is  able  to  devote  1355  hours 
iinnu.iliy  to  actual  inspection  activity, 
based  on  State  personnel  practices. 
Establishments  have  been  added  to  and 
subtracted  from  this  initial  general 
schedule  universe  based  on  the  State's 
knowledge  gained  from  inspection 
experience  and  other  data  on  the  extent 
of  employee  exposure  to  and  use  of 
toxic  substances  and  harmful  physical 
a;4onts  by  individual  employers  or 
groups  of  employers  and  the  extent  to 
which  such  hazardous  exposures  can  be 
eliminated  by  inspection.  In  addition, 
inspection  resources  are  allocated  to 
coverage  of  mobile  and  public  employee 
(State  and  local  government)  work-sites; 
response  to  complaints  and  accidents; 
and  follow-up  inspections  to  ascertain 
compliance,  based  on  historical 
experience  and  an  assessment  of  proper 
health  coverage  in  the  State  of 
Maryland. 

OSHA  has  reviewed  the  State's 
proposed  revised  benchmarks  and 
supporting  documentation  and 
determined  that  the  compliance  staffing 
levels  proposed  appear  to  meet  the 
recjuirements  of  the  Court  in  AFL-CIO  v. 
Marshall  and  provide  staff  sufficient  to 
insure  a  "fully  effective"  enforcement 
program. 

Determination  of  Eligibility 

This  Federal  Register  notice 
announces  the  eligibility  of  the 
Maryland  plan  for  an  18(e) 
determination.  (29  CFR  1902.39(c) 
requires  that  this  preliminary 
determination  of  eligibility  be  made 
before  18(e)  procedures  begin.)  The 
determination  of  eligibility  is  based 
upon  OSHA's  findings  fbat: 

(1)  The  Maryland  plan  has  been 
monitored  in  actual  operation  for  at 
U'.ist  one  year  following  certification. 
The  results  of  OSHA  monitoring  of  the 
pl'in  since  the  commencement  of  plan 
operations  are  contained  in  written 
evaluation  reports  which  are  prepared 
annually  and  made  available  to  the 
State  and  to  the  public.  The  results  of 
OSHA's  most  recent  post-certification 
monitoring  during  the  period  from 
October  1982  through  March  1984  are  set 
forth  in  an  18(e)  Evaluation  Report  of 
the  Maryland  Plan,  which  together  with 
all  other  post-certification  reports  have 
been  made  part  of  the  record  of  the 
present  proceedings. 

(2)  The  plan  meets  the  State's 
proposed  revised  benchmarks  for 
enforcement  staffing.  In  1978,  the 
Assistant  Secretary  was  directed  by  the 
U.S.  District  Court  for  the  District  of 
Columbia  (AFL-CIO  v.  Marshall.  C.A. 
No.  74-406),  pursuant  to  a  U.S.  Court  of 
Appeals  decision,  to  calculate  for  each 


State  plan  state  the  number  of 
enforcement  personnel  needed  to  assure 
a  "fully  effective"  enforcement  program. 
In  1980  OSHA  submitted  a  Report  to  the 
Court  containing  the  benchmarks  and 
requiring  Maryland  to  allocate  30  safety 
compliance  officers  and  43  industrial 
hygienists  to  conduct  inspections  under 
the  plan. 

In  September  1984,  pursuant  to  the 
Court  Order  and  the  1980  Report  to  the 
Court,  Maryland  proposed  to  revise  its 
fully  effective  benchmarks  to  36  safety 
and  18  health  compliance  officers  based 
on  an  assessment  of  State-specific 
characteristics  and  historical 
experience.  As  is  discussed  elsewhere  in 
this  Federal  Register  document,  the 
Assistant  Secretary  has  determined  that 
these  proposed  staffing  levels  appear  to 
be  in  accordance  with  the  court  order  in 
AFL-CIO  V.  Marshall  and  appear  to 
provide  for  a  "fully  effective" 
enforcement  program. 

Maryland  has  allocated  these 
positions,  as  evidenced  by  the  FY  1984 
Application  for  Federal  Assistance  in 
which  the  State  has  committed  itself  to 
funding  the  State  share  of  salaries  for  42 
safety  inspectors  and  19  health 
compliance  officers.  The  FY  1984 
application  has  been  made  part  of  the 
record  in  the  present  proceeding. 

(3)  Maryland  participates  and  has 
assured  its  continued  participation  in 
the  unified  management  information 
system  developed  by  OSHA. 

Issues  for  Determination  in  the  18(e) 
Proceeding 

Approval  of  Proposed  Revised 
Benchmarks 

As  discussed  in  the  History  of  the 
Maryland  Plan  and  of  Its  Proposed 
Revised  Benchmarks  section  of  this 
notice,  Maryland  has  proposed  revised 
compliance  staffing  benchmarks  of  36 
saftety  and  18  health  compliance 
officers.  OSHA  believes,  based  on  the 
State's  submission,  that  this  is  sufficient 
compliance  staff  to  insure  a  fully 
effective  enforcement  program  and  is  in 
accord  with  the  terms  of  the  1978  Court 
Order  in  AFL-CIO  v.  Marshall  and  the 
1980  Report  to  the  Court.  As  part  of  the 
present  18(e)  proceeding,  OSHA  invites 
public  comment  regarding  the  proposed 
revised  benchmarks  for  Maryland, 
including  any  specific  data,  information, 
experience  or  views  on  whether  the 
proposed  level  of  staffing  is  sufficient  to 
provide  fully  effective  safety  and  health 
enforcement  coverage  of  workplaces 
under  the  State  plan.  The  Maryland 
submission  and  supporting  data  have 
been  made  part  of  the  record  in  this 
proceeding.  A  detailed  summary  of  the 
benchmark  revision  process  is  set  forth 


in  today's  Federal  Register  in  the  notice 
proposing  revised  benchmarks  and  final 
approval  for  the  Wyoming  State 
Occupational  Safety  and  Health  plan. 

Final  State  Plan  Approval 
Determination 

The  Maryland  plan  is  now  at  issue 
before  the  Assistant  Secretary  for 
determination  as  to  whether  the  criteria 
of  section  18(c)  of  the  Act  are  being 
applied  in  actual  operation.  29  CFR 
1902.37(a)  requires  the  Assistant 
Secretary  as  part  of  the  final  approval 
process  to  determine  if  the  State  has 
applied  and  implemented  all  the  specific 
criteria  and  indices  of  effectiveness  of 
§§  1902.2  and  1902.4.  The  Assistant 
Secretary  must  make  this  determination 
by  considering  the  factors  set  forth  in 
§  1902.37(b).  OSHA  believes  that  the 
results  of  its  evaluation  of  the  Maryland 
plan,  contained  in  the  18(e)  Evaluation 
Report,  considered  in  light  of  these 
regulatory  criteria  and  the  criteria  in 
section  18(c)  of  the  Act,  indicate  that  the 
regulatory  indices  and  criteria  are  being 
met  and  the  Assistant  Secretary 
accordingly  has  made  an  initial 
detemination  that  the  Maryland  plan  is 
eligible  for  an  affirmative  18(e) 
determination.  This  notice  initiates 
proceedings  by  which  OSHA  expects  to 
elicit  public  comment  on  the  issue  of 
granting  an  affirmative  18(e) 
determination  to  Maryland.  In  order  to 
encourage  the  submission  of  informed 
and  specific  public  comment,  a  summary 
of  current  evaluation  findings  with 
respect  to  the  criteria  is  set  forth  below. 

(a)  Standards  and  Variances.  Section 
18(c)(2)  of  the  Act  requires  State  plans 
to  provide  for  occupational  safety  and 
health  standards  which  are  at  least  as 
effective  as  Federal  standards.  A  State 
is  required  to  adopt,  in  a  timely  manner, 
all  Federal  standards  and  amendments 
or  to  develop  and  promulgate  standards 
and  amendments  at  least  as  effective  as 
the  Federal  standards.  See 
§§  1902.37(b)(3),  1902.3(c),  1902.4  (a)  and 
(b).  The  Maryland  plan  provides  for 
adoption  of  standards  that  are  at  least 
as  effective  as  Federal  standards.  The 
State  has  generally  adopted  standards 
which  are  identical  to  Federal  standards 
and  additionally  has  adopted  several 
independent  State  standards  for  issues 
such  as  confirmed  spaces,  Kepone.  •nd 
lead  in  construction.  For  OSHA 
standards  requiring  State  action  during 
the  18(e)  evaluation  period,  Maryland's 
adoption  process  met  the  six-month 
timeframe  for  all  standards  [Evaluation 
Report,  p.  4]. 

Where  a  State  adopts  Federal 
standards,  the  State's  interpretation  and 
application  of  such  standards  must 
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ensure  consistency  with  Federal 
interpretation  and  application.  Where  a 
State  develops  and  promulgates  its  own 
Standards,  interpretation  and 
application  must  ensure  coverage  at 
least  as  effective  as  comparable  Fed('r,(l 
standards.  While  acknowledging  prior 
approval  of  individual  standards  by  the 
Assistant  Secretary,  this  requirement 
stresses  that  State  standards,  in  actual 
operation,  must  be  at  least  as  effective 
as  the  Federal  standards.  See 
5§  1902.37(b)(4|.  1902.3(c)(1), 
1902.3(d)(1),  1903.4(a),  and  1902.4(b)|21. 
As  already  noted,  tha  Maryland  plan 
provides  for  adoption  of  standards  al 
least  as  effective  as  Federal  st.mdariis 
Maryland  likewise  adopts  standards 
interpretations  which  are  equivalent  to 
Federal  interpretations. 

The  State  is  required  to  take  the 
necessary  administrative  judicial  or 
legislative  action  to  correct  any 
deficiency  in  its  program  c.iused  by  an 
administrative  or  judicial  challenye  to 
any  State  standard,  whether  the 
standard  is  adopted  from  the  Ftdcral 
standards  or  developed  by  the  State. 
See  §  1902.37(b)(5).  .\o  such  challenge  to 
State  standards  has  ever  oi  c  urrcd  in 
Maryland. 

When  granlinx  per.Ti.iii.:;!  varijnces 
from  standards,  the  Slate  is  required  to 
ensure  that  the  employer  provides  as 
safe  and  healthful  working  conditions  as 
would  have  been  provided  if  the 
standard  were  in  effect.  See 
5§  1902.37(b)(6)  and  1902  4(l)](21(iv)  The 
one  variance  granted  under  the 
Maryland  plan  during  the  18(e) 
evaluation  period  was  deemed  to 
provide  equivalent  protection 
(Evaluation  Report,  p. 5]. 

Where  a  temporary  variance  is 
granted,  the  State  must  ensure  that  the 
employer  complies  with  the  standard  as 
soon  as  possible  and  provides 
appropriate  interim  employee 
protection.  See  §§  1902.37(b)(7)  and 
1902.4(b)(2)(iv).  The  Maryland 
Occupational  Safety  and  Health  Act 
requires  that  any  employer  granted  a 
temporary  variance  must  have  an 
effective  program  for  coming  into 
compliance  with  the  standard  as  soon  as 
possible.  During  the  18(e)  evaluation 
period  no  temporary  variances  were 
requested  (Evaluation  Report,  p.  5|. 

Past  years'  experience  indicates  that 
the  States  adherence  to  procedures  has 
been  proper  when  granting  permanent 
and  temporary  variances, 

(b)  Enforcement.  Section  18)c|(2)  of 
the  Act  requires  State  plans  to  maintain 
an  enforcement  program  which  is  at 
least  as  effective  as  that  conducted  by 
Federal  OSHA:  section  18(c)(3)  requires 
the  State  plan  to  provide  for  right  of 
entry  and  inspection  of  all  work  places 


at  least  as  effective  as  ih.it  in  sei  tiiin  H 
of  the  Act, 

The  State  inspe(.tion  prnijrrim  must 
provide  that  sufficient  resources  be 
directed  to  designated  target  industries 
while  providing  adecjuate  protection  to 
all  other  work  places  covered  under  the 
plan.  See  §§  1902.J7(b)(8).  1902,3(dl(l). 
and  1902  4|c)   Data  contained  in  the 
lH(e)  evaluation  indicates  that  90  9V,  of 
State  programmed  safety  mspei  tions 
and  97  2  V  of  programmed  health 
inspections  are  conducted  in  high 
hazard  industries  (Evaluation  Report,  p. 
12) 

In  i.ases  of  refusal  of  entry,  the  St.ite 
must  exercise  its  authority.  throK^h 
appropriate  means,  to  enforce  the  v\'ih\ 
of  entry  and  inspection.  See 
§§  1902  37|b)(9).  1902.3  (e)  and  (f).  and 
1902.4(c)(2)  (i)  and  (ix).  The  Maryland 
Occupational  Safety  and  Health  .Art 
authorizes  the  Commissioner  to  petition 
the  Maryland  district  courts  for  an  order 
to  permit  entry  into  such  establishment 
that  has  refused  entry  for  the  purposes 
of  inspection  or  investig.itum.  Maryland 
had  24  denials  of  entry  during  the 
evaluation  period  and  obtained 
warrants  for  12  of  these  (Evaluation 
Report,  p.  17).  Entry  was  gained  in  the 
other  cases  after  negoliatnm  with  the 
employer. 

Inspections  must  be  conducted  in  a 
competent  manner  following  approved 
enforcement  procedures  which  include 
the  refjuirement  that  inspectors  acquire 
information  adequate  to  support  any 
cit,it:on  issued   See  §§  1902.37(b)(l()). 
1902.3(dl(l),  and  1902,4(cj(2),  Maryland 
has  adopted  an  Operations  Manual,  and 
thus  follows  inspection  procedures. 
inf  hiding  documentation  procedures. 
which  are  similar  to  Federal.  The 
Evaluation  Report  notes  adherenc:e  by 
Maryland  to  these  procedures. 

Comparison  of  Federal  and  State  data 
showed  a  somewhat  lower  percentage 
of  State  serious  safety  violations  (19.1%) 
This  deviation  is  attributed  to  the  fact 
that  the  State  has  a  high  safety 
inspection  penetration  rate  [Evaluation 
Report,  p,  19|   Establishments  on  the 
States  safety  High  Hazard  List  are 
inspected  on  an  average  of  once  "very 
three  years.  Comparison  of  Federal  and 
State  data  showed  a  higher  percentage 
of  State  serious  health  violations  (25,2  V) 
(Evaluation  Report,  p   19|. 

State  plans  must  include  a  prohibition 
on  advance  notice,  and  exceptions  must 
be  no  broader  than  those  allowed  by 
Federal  OSH.A  procedure  See 
§  1902  3(f1  .Maryland  adopted  approved 
procedures  for  advance  notice  There 
was  one  instance  of  advance  notice  .No 
problem  with  its  use  was  noted  during 
the  evaluation  period. 


State  pi. ins  must  provide  for 
inspection  in  response  to  employee 
complaints  and  must  provide 
opportunity  for  employee  participation. 
See  §§  1902  4(c)(2)  (i)  through  (iii) 
Maryland  follows  a  complaint  policy 
similar  to  the  Federal,  The  report 
{.(jncluded  that  the  State  was  prov  idmg 
employees  with  adequate  representation 
in  all  inspections  (Evaluation  Report,  p. 
14|_ 

State  plans  must  also  provide 
protection  for  employees  against 
discrimination  similar  to  that  found  on 
sectiim  11(c)  of  the  Federal  :\<  t.  See 
S  l'«i2  4(c:|(21fv).  The  Mary  i, 'ml 
(Occupational  S.ifety  and  i)e:iilh  Law, 
approved  as  part  of  the  initio!  .'[iprovid 
and  certification  process,  cont.ims  such 
protectiim.  Ten  complaints  of 
discnmin.ition  were  investigated  during 
this  evaluation  period  ,ind  all  were 
satisfactorily  addressed  [Evaluation 
Report,  p.  25], 

The  State  is  requirtnl  to  issue  in  a 
timely  manner  (itations,  priiposed 
penalties,  and  notices  of  f.iilure  to  ah.ile. 
See  §§  1902,37(b)(ll).  1902, 3(d),  and 
1902.4(c)(2)  (x)  and  (xi)  The  State's 
lapse  time  from  inspection  to  issuance 
of  citation  has  averaged  23  days  for 
safety  and  59  days  for  health 
[Kvtiluation  Report,  p.  26). 

The  State  must  propose  penalties  in  a 
manner  that  is  at  least  as  effective  as 
the  penalties  under  the  Federal  program, 
which  includes  first  instance  violation 
penalties  and  consideration  of 
comparable  factors  required  in  the 
Federal  program.  See  §§  1902.37(b)(12), 
1902.3(d),  and  1902.4  (x)  and  (xi). 
Although  Maryland's  penalty 
calculation  procedures  are  somewhat 
different  than  those  of  OSHA,  the  State 
utilizes  the  same  adjustment  factors. 
The  18(e)  evaluation  indicates  that 
.Maryland  proposes  appropriate 
penalties.  The  average  penalty  for 
serious  safety  violation  was  $357;  the 
average  serious  health  penalty  was  $389 
[Evaluatum  Report,  p.  22). 

The  State  must  ensure  abatement  of 
hazards  cited  including  issuance  of 
notices  of  failure  to  abate  and 
appropriate  penalties.  See 
§§  1902.37(b)(13).  1902.3(d),  and 
1902,4(c)(2)  (vii)  and  (xi),  Maryland's 
policy  regarding  follow-up  inspections 
and  abatement  periods  differs  from  the 
Federal  program.  In  Maryland,  all 
serious,  willful  or  repeat  violations 
result  in  follow-up  inspections.  The  18(e) 
evaluation  report  indicates  that  follow- 
up  inspections  accounted  for  14.4%  of 
•Maryland's  total  not-in-compliance 
inspections  (Evaluation  Report,  p.  20). 
The  results  of  these  follow-ups  indicate 
that  abatement  is  being  achieved. 
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Abatement  periods  are  generally  shorter 
than  those  set  Federally  (S.O  days 
average  for  safety:  9.3  days  average  for 
health].  Maryland  attempts  to  document 
abatement  within  30  days  for  all  serious, 
willful  and  repeat  violations,  and  the 
evaluation  report  indicates  effective 
performance  [Evaluation  Report,  p.  21]. 

Whenever  appropriate,  the  State  must 
seek  administrative  and  judicial  review 
of  adverse  adjudications.  Additionally, 
the  State  must  take  necessary  and 
appropriate  action  to  correct  any 
deficiencies  in  its  program  which  may 
be  caused  by  an  adverse  administrative 
or  judicial  determination.  See 
§§  1902.37(b)(14)  and  1902.3  (d)  and  (g). 
The  Evaluation  Report  for  Maryland 
roted  no  adverse  adjudications. 

(c)  Staffing  and  Resources.  The  State 
is  required  to  have  a  sufficient  number 
of  adequately  trained  and  competent 
personnel  to  discharge  its 
responsibilities  under  the  plan.  See 
section  18(c)(4)  of  the  Act;  29  CFR 
1902.37(b)(1):  1902.3(d)  and  1902.3(h).  A 
State  must  also  direct  adequate 
resources  to  administration  and 
enforcement  of  the  plan.  See  section 
18(c)(5)  of  the  Act  and  §  1902.3(i).  The 
Maryland  plan  provides  for  42  safety 
compliance  officers  and  19  health 
compliance  offices  as  set  forth  in  the 
Maryland  FY  1984  grant.  This  staffing 
level  meets  the  "fully  effective" 
proposed  revised  benchmarks 
established  for  Maryland  for  health  and 
safety  staffing.  The  proportion  of 
resources  for  enforcement  is  66%  and 
the  average  cost  per  inspection  is  $833 
[Evaluation  Report,  p.  27). 

Maryland  provides  its  safety  and 
health  personnel  with  formal  training 
based  on  the  needs  of  the  staff  and 
availability  of  funds.  The  average  time 
spent,  per  person,  in  formal  training  was 
as  follows:  Safety  Inspectors,  67.4  hours; 
Industrial  Hygienists,  85.3  hours;  Safety 
Consultants,  14.2  hours;  and  Health 
Consultants,  42.9  hours.  The  amount  of 
hours  spent  in  formal  training  is 
appropriate  considering  the  experience 
and  previous  training  of  each  safety  and 
health  inspector  and  consultant 
(Evaluation  Report,  p.  8]. 

(d)  Other  Requirements.  States  which 
have  approved  plans  must  maintain  a 
safety  and  health  program  for  State  and 
local  employees  which  must  be  as 
effective  as  the  State's  plan  for  the 
private  sector.  See  S  1902.3(j).  The 
Maryland  plan  provides  a  program  in 
the  public  sector  which  is  comparable  to 
that  in  the  private  sector.  Injury  rates 
are  higher  in  the  public  than  in  the 
private  (all  case  rate — 8.8;  lost  work  day 
case  rate — 5.7)  [Evaluation  Report,  p.  9]. 
The  report  attributes  the  higher  public 
sector  rates  to  shorter  workweeks  in  the 


public  sector,  and  the  fact  that  three 
SICs  (92— Justice,  Public  Order  and 
Safety.  16— Construction  Other  Than 
Building  Construction,  and  49 —  ^ 

Electriul.  Gas  and  Sanitary  Services) 
account  for  48.8%  of  the  cases  while 
only  representing  17.4%  of  public  sector 
employment.  The  Maryland  public 
sector  program  also  includes  a  Public 
Sector  Self-Inspection  program  (PSSI) 
whereby  24  State  agencies  and  political 
subdivisions  conduct  safety  self- 
inspections. 

As  a  factor  in  its  18(e)  determination, 
OSHA  must  consider  whether  the 
Bureau  of  Labor  Statistics  annual 
occupational  safety  and  health  survey 
and  other  available  Federal  and  State 
measurements  of  program  of  impact  on 
worker  safety  and  health  indicate  a 
favorable  comparison  of  worker  safety 
and  health  injury  and  illness  rates 
between  the  State  and  Federal  program. 
See  §  1902.37(b)(15).  The  1982  BLS  rates 
(all  case  rates  and  lost  workday  case 
rates)  for  Maryand  varied  only  slightly 
from  the  rates  in  States  where  Federal 
OSHA  provides  enforcement  coverage 
and  are  wnthin  the  prescribed 
acceptable  levels.  The  1982  lost  work 
day  case  rate  in  the  private  sector  of  3.7 
declined  from  the  1981  rate  of  3.9  cases 
per  100  full  time  workers  (Evaluation 
Report,  p.  28].  It  should  also  be  noted 
that  overall  Maryland  rates  have  shown 
a  significant  decline  since  the  inception 
of  the  State  plan,  and  compare 
favorably  in  that  respect  with  the 
Federal  program. 

State  plans  must  assure  that 
employers  in  the  State  submit  reports  to 
the  Secretary  in  the  same  manner  as  if 
the  plan  were  not  in  effect.  See  section 
18(c)(7)  of  the  Act;  29  CFR  1902.3(k).  The 
plan  must  also  provide  assurances  that 
the  designated  agency  will  make  such 
reports  to  the  Secretary  in  such  form 
and  containing  such  information  as  he 
may  from  time  to  time  require.  See 
secUon  18(c)(8)  of  the  Act;  29  CFR 
1902.4(1).  Maryland  employer 
recordkeeping  requirements  are 
identical  to  those  of  Federal  OSHA,  and 
the  State  participates  in  the  BLS  Annual 
Survey  of  Occupational  Illness  and 
Injuries.  As  noted  above  the  State 
participates  and  has  assured  its 
continuing  participation  with  OSHA  in 
the  unified  management  information 
system  as  a  means  of  providing  reports 
on  its  activities  to  OSHA. 

Section  1902.4(c)(2)(xiii)  requires 
States  to  undertake  programs  to 
encourage  voluntary  compliance  by 
employers  by  such  means  as  conducting 
training  and  consultation  with 
employers  and  employees.  Training 
programs  for  both  the  State's  staff  and 
the  public  sector  have  been  established 


and  are  ongoing.  In  the  public  sector,  842 
employers  and  supervisors  and  4465 
employees  participated  in  training 
programs  totalling  196  training  sessions. 
One  thousand  five  hundred  seventy- 
eight  (1578)  private  sector  employers 
and  supervisors  and  5035  employees 
participated  in  training  programs 
totalling  243  training  sessions 
[Evaluation  Report,  p.  8).  In  addition,  on- 
site  consultation  service  are  provided  in 
the  public  sector.  (The  State's  on-site 
consultation  program  for  the  private 
sector  is  conducted  apart  from  the  State 
plan  under  an  agreement  with  OSHA 
under  section  7(c)(1)  of  the  OSH  Act.) 

Effect  of  lB(e)  Determination 

If  the  Assistant  Secretry,  after 
completion  of  the  proceedings  described 
in  this  notice,  determines  that  the 
proposed  revised  benchmarks  provide 
sufficient  compliance  staffing  necessary 
for  a  "fully  effective"  occupational 
safety  and  health  program  and  that  the 
statutory  and  regulatory  criteria  for 
State  plans  are  being  applied  in  actual 
operations,  final  approval  will  be 
granted  and  Federal  standards  and 
enforcement  authority  will  cease  to  be 
in  effect  with  respect  to  issues  covered 
by  the  Maryland  plan,  as  provided  by 
Section  18(e)  of  the  Act  and  29  CFR 
1902.42(c).  Maryland  has  excluded 
safety  and  health  in  private  sector 
maritime  activities  (enforcement  of 
occupational  safety  and  health 
standards  compared  to  29  CFR  1915. 
shipyard  employment  1917,  marine 
terminals;  1918,  longshoring;  and  1919. 
gear  certification  as  well  as  provisions 
of  general  industry  standards  (29  CFR 
Part  1910)  applicable  to  hazards  found  in 
these  employments)  from  coverage 
under  its  plan.  Thus,  Federal  coverage  of 
these  issues  would  be  unaffected  by  an 
affirmative  18(e)  determination  is  made 
by  the  Assistant  Secretary  following  the 
proceedings  described  in  the  present 
notice,  a  notice  will  be  published  in  the 
Federal  Register  in  accordance  tvith  29 
CFR  1902.43;  the  notice  will  specif  the 
issues  as  to  which  Federal  authority  is 
withdrawn,  will  state  that  Federal 
authority  with  respect  to  discrimination 
complaints  under  secfion  11(c)  of  the 
Act  remains  in  effect,  and  will  state  that 
if  continuing  evaluations  show  that  the 
State  has  failed  to  maintain  a 
compliance  staff  which  meets  the 
revised  fully  effective  benchmarks,  or 
has  failed  to  maintain  a  progreim  which 
is  at  least  as  effective  i<s  the  Federal  or 
that  the  State  has  failed  to  submit 
program  change  supplements  as 
required  by  29  CFR  Part  1953,  the 
Assistant  Secretary  may  revoke  final 
approval  and  reinstate  Federal 
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enforcement  authority  or,  if  the 
circumstances  warrant,  initiate  action  to 
withdraw  approval  for  the  State  plan.  At 
the  same  time,  Subpart  O  of  29  CFR  Part 
1952,  which  codifies  OSHA  decisions 
regarding  approval  of  the  Maryland 
plan,  would  be  amended  to  reflect  the 
18(e)  determination  if  an  affirmative  • 
determination  is  made. 

Documents  of  Record 

All  information  and  data  presently 
available  to  OSHA  relating  to  the 
Maryland  18(e)  processing  and  the 
proposed  revised  compliance  staffing 
benchmarks  for  Maryland  have  been 
made  a  part  of  the  record  in  this 
proceeding  and  placed  in  the  OSHA 
Docket  Office.  The  contents  of  the 
record  are  available  for  inspection  and 
copying  at  the  following  locations: 
Docket  Office.  Room  S-6212.  Docket  ND. 

T-OlO,  Occupational  Safety  and 

Health  Administration.  U.S. 

Department  of  Labor.  200  Ccmstitution 

Avenue.  NW..  Washington,  D  C.  20210 
Regional  Administrator.  Reemn  III.  i;  S. 

Department  of  Labor.  OSH.\. 

Gateway  Building — Suite  21(X).  :!")  r, 

Market  Street.  Philadelphhi. 

Pennsylvania  19104 
Maryland  Division  of  Lahor  and 

Industry  Departmen'  of  Licensing  and 

Regulation  501  St.  Paul  Plat  e 

Baltimore,  Maryland  21202 

To  date,  the  record  on  final  approv.il 
determination  includes  copies  of  all 
Federal  Register  documents  regarding 
the  plan  including  notices  of  plan 
submission,  initial  Federal  appruv  il, 
certification  of  completi')n  of 
developmental  steps,  and  appnn.il  of 
various  standards,  developmental  steps 
and  other  plan  supplements  The  recDrd 
also  includes  the  Slate  plan  document. 
which  includes  a  plan  narrative,  the 
State  legislation,  regulations  and 
procedures,  an  organizational  ch.iri  f. .r 
State  staffing,  the  State's  FY  l')84 
Federal  grant,  and  the  FY  1963 
Evaluation  Report  and  all  previous  post- 
certification  reports.  The  record  on 
Maryland's  proposed  revised 
benchmarks  includes  the  States 
narrative  submission  and  supporting 
statistical  data. 

In  addition,  to  facilitate  informed 
public  comment,  an  informational  r'Miird 
has  been  established  in  a  separ,i'<' 
docket  (No.  T-018)  containing 
background  information  relevant  to  the 
benchmark  issue  in  general  and  the 
current  benchmark  revision  process.  The 
contents  of  this  record  are  avail, ible  fur 
inspection  and  copying  at  the  followinf^ 
location:  Docket  Office.  Room  S-6112. 
Docket  No.  T-018.  Occupational  Safety 
and  Health  Administration.  U.S. 


Department  of  l^bor  2(X)  Constitution 
Avenue.  .\W.,  Washington,  D.C.  20210. 

The  informational  record  on 
benchmarks  includes  the  1978  decision 
of  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  in  AFL-CIO  v. 
Marshall,  the  1978  implementing  Court 
Order,  the  1980  Department  of  Labor 
Report  to  the  Court,  and  a  description  of 
the  1983-1984  benchmark  revision 
provisions. 

Public  Participation 

Request  for  PubLc  Comment  and 
Opportunity  To  Request  Hearing 

The  Assistant  Secretary  is  directeil 
under  $  1902.41  to  make  a  decision 
whether  an  affirmative  18(e) 
determination  is  warranted  or  not  As 
part  of  the  Assistant  Secretary's 
decision-making  process,  consideration 
must  be  given  to  the  appju.ation  and 
implementation  by  Maryland  of  the 
requirements  of  Section  18(c)  of  the  Act 
and  all  specified  criteria  and  indices  of 
effectiveness  as  presented  in  29  CFR 
1W)2.3  and  1902,4.  These  criteria  and 
indices  must  be  consulered  in  light  of 
the  15  factors  in  29  CFR  1902.37lli)  (1) 
through  (l.S).  However,  tins  action  will 
lie  taken  only  after  all  the  information 
contained  in  the  record,  including 
OSH.-\'s  evdiuution  of  the  actual 
operations  of  the  State  plan,  and 
information  presented  in  wriitrn 
submissions  and  during  an  informal 
public  hearing,  if  held,  is  reviewed  and 
anilyzed.  Data  and  views  submitted  by 
Maryland  and  the  public  in  relation  to 
the  proposed  rev  ised  bent  hmarks  for 
Maryland  also  will  be  reviewed  and 
consideration  will  be  given  to  whether 
these  proposed  revised  staffing  levels 
will  provide  for  a  fully  effective 
enforcement  program  for  Marvland.  in 
accordance  with  the  Court  Order  in 
AFI.-CIO  V  Marshall.  OSM.\  is 
soliciting  public  particip.ition  in  this 
process  so  as  to  assure  th.it  all  relevant 
information,  views,  data  and  argum.ents 
related  to  the  indices,  criteria  and 
factors  presented  in  29  CFR  Part  l!M52, 
and  proposed  revised  benchmarks,  as 
they  apply  to  the  Marvland  State  pLin, 
are  available  to  the  Assistant  Se(  retary 
during  this  administrative  proceeding. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argumenis  wnh  respect  to  this  pn.iposed 
18(e)  determination.  These  comments 
must  be  received  or  or  before  Feliruary 
20,  198,i.  and  sutimitted  in  quadruplicate 
to  the  Docket  Officer.  Docket  No.  T-OlO. 
Rm  S-6212.  US.  Department  of  L.ibor. 
2tX)  Cimstitution  .Avenue,  NW,, 
V\ashington,  D  C.  20210  Written 
submissions  must  clearly  identify  the 
issues  which  are  addressed  and  the 


positions  taken  with  respect  to  each 
issue.  The  State  of  Maryland  will  be 
afforded  the  opportunity  to  respond  to 
each  submission. 

Puisuant  to  29  CFR  1902.39(0. 
interested  persons  may  request  an 
informal  hearing  concerning  the 
proposed  18(p)  determination.  Such 
requests  also  must  be  received  on  or 
before  February  20,  1985  and  should  be 
submitted  in  quadruplicate  to  the  Docket 
Officer,  Docket  T-OlO,  at  the  address 
noted  above.  Such  requests  must  present 
particularized  written  objections  to  the 
proposed  18(e)  determination.  The 
Assistdot  Secretary  will  decide  within 
30  days  of  the  last  day  for  filing  written 
views  or  comments  and  requests  for  a 
hearing  whether  the  objections  raised 
are  substantial  and.  if  so  will  publish 
notice  of  the  time  and  place  of  the 
scheduli.'d  hearing. 

Interested  persons  are  also  invited  to 
submit  written  data,  views  and 
comments  with  respect  to  the  proposed 
revised  compliance  staffing  benchmarks 
for  \!aryland  as  a  prerequisite  for  the 
proposed  18(e)  determination.  These 
comments  also  must  be  received  on  or 
before  February  20,  1985  and  submitted 
in  quadruplicate  to  the  Docket  Officer, 
Dof.ket  No.  T-OlO,  at  the  address  noted 
above.  Written  submissions  must  be 
directed  to  the  specific  benchmarks 
proposed  for  Maryland  and  must  clearly 
identify  the  issues  which  are  raised  and 
the  position  taken  respect  to  each  issue. 

I  he  Assistant  Secretary  will,  within  a 
reasonable  time  after  the  close  of  the 
comment  period  or  after  the  certification 
of  the  record  if  a  hearing  is  held,  publish 
his  deiisions  in  the  Federal  Register.  All 
written  and  oral  submissions,  as  well  as 
other  inf(jrmation  gathered  by  OSHA, 
will  be  considered  in  any  action.  The 
record  of  this  proceeding,  including 
written  comments  and  requests  for 
hearing  and  <ill  materials  submitted  in 
response  to  this  notice  and  at  any 
subsequent  hearing,  will  be  available  for 
inspection  and  copying  in  the  Docket 
Office,  Room  S-6212.  at  the  previously 
mentioned  address,  between  the  hours 
of  8:15  am.  and  4:45  p.m. 

Regulatory  Flexibility  Act 

OSII.X  certifies  pursuant  to  the 
Re-uK.tory  Flexibility  Act  of  1980  (5 
use.  tiOl  etsrq]  that  this 
determination  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Final  approval 
would  not  place  small  employers  in 
Mary  Kind  under  any  new  or  different 
requirements,  nor  would  any  addition.il 
burden  be  placed  upon  the  State 
government  beyond  the  responsibilities 
already  assumed  as  part  of  the 


approved  plan.  A  copy  of  this 
certification  has  been  forwarded  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjects  La  29  CFR  Part  1952 

Intergovernmental  relations.  Law 
enforcement.  Occupational  safety  and 
health. 

ISec.  18,  84  SUt.  1608  (29  U.S.C.  667);  29  CFR 
Part  1902,  Secretary  of  labor's  Order  No.  9- 
83  (43  FR  35736)) 

Sif^ned  at  Washington,  D.C.,  this  10th  day 
of  January  1965.  . 

Robert  A.  Rowland,  ' 

Assistant  Secretary  of  Labor. 
(FR  Doc.  85-1105  Filed  1-15-85;  8:45  amj 
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29  CFR  Part  1952 

(Docket  No.  T-011] 

Minnesota  State  Plan;  EligibUity  for 
.*Final  Approval  Determination; 
Proposed  Revision  to  State  Staffing 
Benchmarks;  Comment  Period  and 
Opportunity  to  Request  Public  Hearing 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
action:  Proposed  fmal  State  plan 
approval;  proposed  revision  to  State 
compliance  staffing  benchmarks; 
request  for  written  comments;  notice  of 
opportunity  to  request  informal  public 
hearing. 

summary:  This  document  gives  notice 
of:  (1)  The  eligibility  of  the  Minnesota 
State  occupational  safety  and  health 
plan,  as  aammistered  by  the  Minnesota 
Department  of  Labor  and  Industry,  for  a 
determination  under  section  18(e)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  as  to  whether  final  approval  of  the 
plan  should  be  granted;  and,  (2)  the 
proposed  revision  of  the  compliance 
staffing  benchmarks  applicable  to  the 
Minnesota  plan,  which  were  originally 
established  in  April  1980  in  response  to 
the  U.S.  Court  of  Appeals  decision  in 
AFL-CIO  V.  Marshall  570  F.2d  1030 
(D.C.  Cir.,  1978).  If  an  affirmative 
determination  under  Section  18(e)  is 
made,  F"ederal  standards  and 
enforcement  authority  will  no  longer 
apply  to  issues  covered  by  the 
Minnesota  plan.  This  notice  also 
announces  that  OSHA  is  soliciting 
written  public  comment  to  afford 
interested  persons  an  opportunity  to 
present  their  views  regarding  whether  or 
not  the  revised  compliance  staffing 
benchmarks  for  Minnesota  should  be 
approved  and  final  State  plan  approval 
granted,  and  that  interested  persons 
may  request  an  informal  public  hearing 


on  the  question  of  final  State  plan 
approval. 

date:  Written  comments  and  requests 
for  a  hearing  must  be  received  by 
February  20. 1985. 
ADDRESS:  Written  comments  and 
requests  for  a  hearing  should  be 
submitted,  in  quadruplicate,  to  the 
Docket  OfTicer,  Docket  No.  T-011.  Room 
S6212,  200  Constitution  Avenue.  NW.. 
Washington,  D.C.  20210.  (202)  523-7894. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs. 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor.  Room  N3637,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210. 
(202)  523-8148. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970.  29  U.S.C.  651  et. 
seq.  (the  "Act"),  provides  that  States 
which  desire  to  assume  responsibihty 
for  the  development  and  enforcement  of 
occupational  safety  and  health 
standards  may  do  so  by  submitting,  and 
obtaining  Federal  approval  of,  a  State 
plan.  Procedures  for  State  plan 
submission  and  approval  are  set  forth  in 
regulations  at  29  CFR  Part  1902.  If  the 
Assistant  Secretary,  applying  the 
criteria  set  forth  in  section  18(c)  of  the 
Act  and  29  CFR  1902.3  and  1902.4,  finds 
that  the  plan  provides  or  will  provide  for 
State  standards  and  enforcement  which 
are  "at  least  as  effective"  as  Federal 
standards  and  enforcement,  "initial 
approval"  is  granted.  A  State  may 
commence  operations  under  its  plan 
after  this  determination  is  made,  but  the 
Assistant  Secretary  retains 
discretionary  Federal  enforcement 
authority  during  the  initial-approval 
period  as  provided  by  section  18(e)  of 
the  Act.  A  State  plan  may  receive  initial 
approval  even  though,  upon  submission, 
it  does  not  fully  meet  the  criteria  set 
forth  in  5§  1902.3.  and  1902.4  if  it 
includes  satisfactory  assurances  by  the 
State  that  it  will  take  the  necessary 
"developmental  step"  to  meet  the 
criteria  within  a  3-year  period  (29  CFR 
1902.2(b)).  The  Assistant  Secretary 
pubhshes  a  "certification  of  completion 
of  developmental  steps"  when  all  of  a 
State's  developmental  commitments 
have  been  met  (29  CFR  1902.34). 

When  a  State  plan  that  has  been 
granted  initial  approval  is  developed 
sufficiently  to  warrant  a  suspension  of 
concurrent  Federal  enforcement  activity, 
it  becomes  eligible  to  enter  into  an 
"operational  status  agreement"  with 
OSHA  (29  CFR  1954.3(f)).  A  State  must 
have  enacted  its  enabling  legislation, 


promulgated  State  standards,  achieved 
an  adquate  level  of  qualified  personnel, 
and  established  a  system  for  review  of 
contested  enforcement  actions.  Under 
these  voluntary  agreements,  concurrent 
Federal  enforcement  will  not  be 
initiated  with  regard  to  Federal 
occupational  safety  and  health 
standards  in  those  issues  covered  by  the 
State  plan,  where  the  State  program  is 
providing  an  acceptable  level  of 
protection. 

Following  the  initial  approval  of  a    * 
complete  plan,  or  the  certification  of  a 
development  plan,  the  Assistant 
Secretary  must  monitor  and  evaluate 
actual  operations  under  the  plan  for  a 
period  of  at  least  one  year  to  determine, 
on  the  basis  of  actual  operations  under 
the  plan,  whether  the  criteria  set  forth  in 
section  18(c)  of  the  Act  and  29  CFR 
1902.37  are  being  applied.  An  affirmative 
determination  under  section  18(e)  of  the 
Act  (usually  referred  to  as  "final 
approval"  of  the  State  plan)  results  in 
the  withdrawal  of  Federal  standards 
authority  and  enforcement  jurisdiction 
in  the  State  with  respect  to  occupational 
safety  and  health  issues  covered  by  the 
plan  (29  U.S.C.  667(e)).  Procedures  for 
18(e)  determinations  are  found  at  29 
CFR  Part  1902,  Subpart  D.  In  general,  in 
order  to  be  granted  final  approval, 
actual  performance  by  the  State  must  be 
"at  least  as  effective"  overall  as  the 
Federal  OSHA  program  in  all  areas 
covered  under  the  State  plan. 

An  additional  requirement  for  final 
approval  consideration  is  that  a  State 
must  meet  the  compliance  staffing 
levels,  or  benchmarks,  for  safety 
inspectors  and  industrial  hygienists 
established  by  OSHA  for  that  Slate. 
This  requirement  stems  from  a  1978 
Court  Order  by  the  U.S.  District  Court 
for  the  District  of  Columbia  [AFL-CIO  v. 
Marshall.  C.A.  No.  74-406),  pursuant  to 
a  U.S.  Court  of  Appeals  decision,  that 
directed  the  Assistant  Secretary  to 
calculate  for  each  State  plan  State  the 
number  of  enforcement  personnel 
needed  to  assure  a  "fully  effective" 
enforcement  program.  In  1980.  OSHA 
submitted  a  Report  to  the  Court 
containing  the  benchmarks  for  each 
State  plan  State.  The  1978  Court  Order 
specifically  provided  for  periodic 
revision  to  the  benchmarks  in  light  of 
current  data  and  other  relevant 
considerations,  and  the  1980  Report  to 
the  Court  explicitly  contemplates 
subsequent  revision  to  the  benchmarks 
based  on  OSHA  reassessment  and/or 
submission  of  individual  State-specific 
information.  In  order  to  be  granted  final 
approval,  a  State  must  demonstrate  that 
it  has  allocated  sufficient  enforcement 
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stdff  to  meet  the  1980  benchni.ii  k.  or  ,un 
approved  revision  thereto. 

A  final  requirement  for  fm.il  djiprin.il 
consideration  it  that  a  State  must 
participate  in  OSHA's  Unified 
Management  Informatmn  Systi'm  (l;ii 
MIS).  This  IS  recjuired  so  thjt  OSll  A  (in 
obtain  the  detailed  program 
performance  data  on  a  State  necessary 
to  make  an  objective  evaluation  of 
whether  the  State  performance  meets 
the  statutory  and  resulatory  criteria  for 
final  approval. 

History  of  the  Minnesota  Plan  and  Its 
Proposed  Revised  Benchmarks 

Minnesota  Plun 

On  August  22,  1972.  Miniits..t,i 
submitted  ar^  occupational  safety  and 
health  pi, in  m  atxordance  with  section 
IHib)  uf  the  Ai  !  and  29  CKR  Part  1902, 
S-...|ip,irt  C,  and  on  NmenUjer  23.  1972.  a 
notice  w.is  pubiishi-cj  in  the  Federal 
Register  (:i7  FR  25()«t)  concerning  the 
submis.sion  of  the  plan,  announcing  that 
initial  Federal  approv,i!  of  the  plan  was 
at  issui;  and  offering  interested  persons 
an  opportunity  to  submit  d,ila,  views 
and  aryumt.'nts  in  writing  and  to  request 
an  inform.a!  hearing  concerning  the  plan. 

Comments  were  received  from:  the 
American  Feder<itKin  of  Labor  and 
Congress  of  Industrial  Oryanizatitjns 
(AFL-CIO);  United  States  Steel 
Corporation,  Porter  Inc.;  Hcmeywell. 
inc  :  .'\brams  and  Spector.  P.A.; 
Northwestern  Bell  Co  ;  Naegele  Outddur 
Advertising  Co..  Inc.:  Intern. I'lonal 
Brotherhood  of  F.lectr:,.al  WorktTs: 
L'nited  Auto  Workers:  Mmnescjta 
Asso(  lation  of  Commerce  and  Industr>: 
Winona  .Area  Chamber  of  Cor'.merce; 
and  Patrick  I.ee  Reag.in  The  V\  inoii  i 
Area  Chamber  of  Commerce;  and 
Patrick  Lee  Re<i:>an  requested  a  hearing; 
In  response  to  these  comments  as  well 
as  to  OSHA's  review  of  the  plan 
submissKin.  the  State  m.ide  ch.in^es  in 
its  plan,  which  were  discussed  in  the 
notce  of  initial  approval  (.18  FR  LiO"!)]. 
Because  the  commer.ts  did  not  indicate 
that  the  plan  failed  in  any  material  way 
to  meet  the  criteria  for  acceptaliility  as 
set  forth  in  St  ctiun  18(cl  of  the  .Act  and 
29  CFR  Part  1902,  no  hearing  was  heKJ 

On  lune  8,  1973,  the  Assist, mt 
Secretary  publishf;d  a  notice  granting 
initial  approval  of  the  Minnesota  plan  as 
a  developmental  plan  under  sec'uui 
18(b)  of  the  Act  (38  FR  1.t07H1.  The 
States  progam  became  effective  on 
August  1,  1973.  The  plan  provides  for  a 
program  patterned  m  most  respects  after 
that  of  the  Federal  Occupational  Safety 
and  Health  Admmistralion, 

The  plan  covers  all  issues  except  off- 
shore private  sector  maritime 
employment.  The  Minnesota 


Dep.irtment  of  Labor  .ind  liuJiislry  is 
ilesiyniiti'd  as  havini^  responsibilitv  fni 
adnimistenng  the  plan  throughout  the 
St.ite  The  day-to-day  ailmmisti.ilion  nf 
ihf  pLin  IS  directed  by  Assist, mt 
Commissioner  of  Labor  .ind  Industry 
.Old  the  .Minnesota  Oci  up.iti.uial  Safely 
and  Health  Division   He.ihh  inspections 
are  comlucted  by  the  Minnesota 
Department  of  I  le.ilth.  Division  of 
Fnv  ironment.il  Health   He.ilth 
mspe(;tion  findings  are  forw.irdi'd  to  ih.' 
Department  nf  L.ibor  and  Industry  fur 
action   The  Department  of  Health  ,ilso 
provuies  laboratory  servu  es  in  support 
of  the  plan.  The  plan  provides  for  the 
adoption  by  .Minnesf)ta  of  standards 
which  are  at  least  as  effective  as 
Federal  occupational  s.ifety  and  hc.ilth 
standards.  The  plan  requires  emplovers 
to  furnish  employment  and  a  place  of 
employment  which  are  free  from 
recognized  haz<irds  that  .ire  i  lusmg  or 
are  likely  to  cause  death  or  seiious 
physical  harm,  and  to  comply  with  all 
occupational  safety  and  health 
standards  promulgated  by  the  at;  ik  v 
Employees  are  required  to  comply  with 
all  standards  and  regulations  applicible 
to  their  conduct.  The  pl.m  contains 
provisions  similar  to  Federal  procedures 
governing  emergency  temporary 
standards;  imminent  danger 
proceedings:  variances:  safeguards  to 
protect  trade  secrets:  protection  of 
employees  against  discrimination  fur 
exercising  their  rights  under  the  pl.m: 
and  employer  and  employee  rights  to 
participate  in  inspection  and  review 
proceedings.  Appeals  of  cit.itions  ami 
penalties  are  heard  by  the  Minnesola 
Occupational  Safety  a".d  He.ihh  Review 
Board.  Decisions  of  the  Occupatunvd 
Safety  and  Health  Review  Floaid  m  ly  bi- 
rippealed  to  the  a[)pro[)riate  St.ite 
Disfict  Court 

The  notice  of  initial  approv.il  noird  a 
few  distinctions  between  the  Federil 
<ind  Minriesot,!  progr.im.  In  additum  to 
adoptiiia  all  Federal  occupational  safety 
and  health  standards,  the  St.ite 
proiiiulg.ites  standards  for  which  there 
are  no  corresponiiing  Federal  standards. 
The  phin  ini  hides  prohibition  of  deni.il 
of  pay  to  an  employ  ee  for  p.irtii  ip.iting 
in  an  inspection  as  part  of  its  provismn 
prohdiiting  discrimination  ag.iinst 
employees  for  exercising  their  rights 
under  the  law.  State  law  also  provui.'s 
th.it  standards  requirim^  person. d 
protective  ecjuipment  mand.ite  th.it  sui  h 
equipment  be  made  available  bv  or  at 
the  cost  of  the  employer.  In  addition,  in 
1983  Minnesota  enacted  its  Employee 
Right-to-Know  Law  which  recjuires 
employers  to  provide  inform.ition  and 
training  to  emijloyees  concerning 
h.izardous  substances  in  their 
workplaces. 


llie  .\ssist,inl  Secretary's  initcil 
.ipprov,  .il  of  .Minnesota's  development.il 
pi, in,  ,1  griier.d  description  of  the  pl.m.  ,i 
si  heiii.;!,'  (if  recpiired  development.il 
strps,  ,md  a  provision  for  discretion. iiy 
( (ui(  iirrent  Fed-'ral  enforcement  during 
the  period  of  initial  approval  were 
codified  in  the  C^ode  of  Feder;il 
Regul.ttions  (29  CFR  Part  19,12.  Subp.irt 
.\';  .)8  FR  1,5078  (fune  8,  1973)) 

In  ,iccoril,ince  with  the  St.ites 
lievelopmeiit.d  schedule,  all  m.ijiir 
siriK  tur.il  components  of  the  plan  were 
put  in  pl.K  e  and  submitted  for  OSHA 
,ippro\.il  during  the  developmental 
piriiul  ending  |iine  30.  1976.  These 
"ilevrliipmental  steps"  included 
.im  'ndments  to  the  Minnesot.i 
Oi  I  i:p  ition.d  S.ifetv  and  Health  .Act. 
priim!;l'4.!':on  of  St.ite  occupational 
s  ill  ty  .md  health  standariis  and 
pill'.;', on  regul.itions.  and  revision  to  t!ie 
S'.ites  (,■.',■",;,';,;.'?(  (,'  Opi  ratuins  Manual. 

These  submissions  were  carefully 
reviewed  by  OSHA;  after  opportunity 
for  pu'ilic  comment  and  modification  of 
St.ite  submissions,  where  appropriate, 
the  m.iior  pi. in  elements  were  approved 
by  the  .Assist.int  Secretary  as  meeting 
the  criteria  of  section  18  of  the  Act  and 
29  CFR  1902.3  and  1902.4.  The 
Minnesota  subpart  of  29  CFR  Part  1952 
was  .1  mended  to  reflect  each  of  these 
approval  determinations  (see  29  CFR 
19.52  204). 

On  September  28,  1976,  in  accord. ince 
with  proi  (Hlures  at  29  CFR  1902.34  and 
1902, 1,'),  the  Assist.int  Secretary  certified 
th.it  Minnesota  has  satisfactorily 
completed  all  developmental  steps  (41 
FR  42f).i9).  In  certifying  the  plan,  the 
.Assist.int  Secretary  found  the  structural 
features  of  the  program — the  statute, 
stand. irds,  regulations,  and  written 
procedures  for  administering  the 
Minnesota  plan — to  be  at  least  as 
effective  as  corresponding  Federal 
provisions.  Certification  does  not, 
hnwever.  entail  findings  or  conclusions 
by  OSH.A  concerning  adequacy  of 
actual  plan  performance.  As  has  already 
been  noted,  OSHA  regulations  provide 
that  certification  initiates  a  period  of 
e\  .ilu.ition  and  monitoring  of  State 
activity  to  determine  in  accordance  with 
secti.in  18(e)  of  the  Act  whether  the 
statutory  and  regulatory  criteria  for 
St. lie  plans  are  being  applied  in  actu.il 
iiper.jtions  under  the  plan  and  whether 
final  approval  should  be  granted. 

Although  Minnesota  had  not  sought 
previously  to  enter  into  an  operation.d 
status  agreement,  in  1981  OSHA 
determined  that  such  agreements  should 
be  concluded  with  all  qualified  States. 
Thus,  a  Federal  Register  notice  was 
published  on  June  11,  1982  (47  FR  25325), 
announcing  that  an  operational  status 
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cmrcement  had  been  signed  on  October 
9. 1981  for  Minnesota.  Under  the  terms 
(if  that  agreement,  OSHA  voluntarily 
suspended  the  application  of  concurrent 
Federal  enforcement  authority  with 
regard  to  Federal  occupational  safety 
and  health  standards  in  all  issues 
covered  by  the  Minnesota  plan. 

Miiinrsola  Benchmarks 

In  1978,  the  Assistant  Secretary  was 
directed  by  the  U.S.  District  Court  for 
the  District  of  Columbia  [AFL-CIOx. 
Marshall,  C.A.  No.  74-406),  pursuant  to 
a  L'.S.  Court  of  Appeals  decision,  to 
calculate  for  each  State  plan  State  the 
number  of  enforcement  personnel 
needed  to  assure  a  "fully  effective" 
enforcement  program.  In  1980,  OSHA 
submitted  a  Report  to  the  Court 
containing  the  benchmarks  and 
requiring  Minnesota  to  allocate  56  safety 
compliance  officers  and  74  industrial 
hygienists  to  conduct  inspections  under 
the  plan. 

In  September  1984  the  Minnesota 
State  designee  in  conjunction  with 
OSIIA  completed  a  review  of  the 
components  and  requirements  of  the 
1980  compliance  staffing  benchmarks 
established  for  Minnesota.  Pursuant  to 
an  initiative  begun  in  August  1983  by  the 
State  plan  designees  as  a  group  with 
OSHA  and  in  accord  with  the  formula 
and  general  principles  established  by 
that  group  for  individual  State  revision 
of  the  benchmarks,  Minnesota 
reassessed  the  staffing  necessary  for  a 
"fully  effective"  occupational  safety  and 
health  program  in  the  State.  This 
reassessment  resulted  in  a  proposal  to 
OSHA.  contained  in  comprehensive 
documents,  of  a  revised  compliance 
staffing  benchmark  of  31  safety  and  12 
health  compliance  officers. 

The  proposed  revised  safety 
benchmark  contemplates  biennial 
pcjneral  schedule  safety  inspections  of 
all  private  sector  manufacturing 
establishments  with  greater  than  10 
employees  in  Standard  Industrial 
Classification  categories  whose  State- 
specific  Lost  Workday  Case  Injury  Rate 
is  higher  than  the  overall  Slate  private 
sector  rate  (as  determined  by  the  Bureau 
of  Labor  Statistic^'  (BLS)  Annual 
Occupational  Injury  and  Illness  Survey). 
The  State  has  historically  spent  an 
average  of  8.9  hours  on  each  such 
inspection,  and  each  State  safety 
inspector  is  able  to  devote  1612  hours 
annually  to  actual  inspection  activity, 
based  on  State  personnel  practices. 
Establishments  have  been  added  to  and 
subtracted  from  this  initial  general 
schedule  universe  based  on  the  Stale's 
analysis  of  past  injury  and  inspection 
experience  to  identify  those  employers 
or  groups  of  employers  most  likely  to 


have  hazards  which  could  be  eliminated 
by  inspection.  In  addition,  inspection 
resources  are  allocated  to:  Coverage  of 
mobile  and  public  employee  (State  and 
local  government)  worksites;  response 
to  complaints  and  accidents;  and  follow- 
up  inspections  to  ascertain  compliance 
based  on  historical  experience  and  an 
assessment  of  proper  safety  coverage  in 
the  State  of  Minnesota. 

The  proposed  revised  health 
benchmark  contemplates  general 
schedule  health  inspection  coverage 
once  every  three  years  of  all  private 
sector  manufacturing  establishments 
with  greater  than  10  employees  in  the 
150  Standard  Industrial  Classification 
categories  in  the  State  having  the 
highest  likelihood  of  exposure  to  health 
hazards.  These  are  determined  by  a 
health  ranking  system  utilizing  data 
from  the  National  Occupational  Hazards 
Survey  (NOHS),  as  published  in  1977. 
which  assesses  the  potency  and  toxicity 
of  substances  in  use  in  the  State.  The 
State  has  historically  spent  an  average 
of  23.0  hours  on  each  such  inspection, 
and  each  health  compliance  officer  is 
able  to  devote  1628  hours  annually  to 
actual  inspection  activity,  based  on 
State  personnel  practices. 
Establishments  have  been  added  to  and 
subtracted  from  this  initial  general 
schedule  universe  based  on  the  State's 
knowledge  gained  from  inspection 
experience  and  other  data  on  the  extent 
of  employee  exposure  to  and  use  of 
toxic  substances  and  harmful  physical 
agents  by  individual  employers  or  group 
of  employers,  and  the  extent  to  which 
such  hazardous  exposures  can  be 
eliminated  by  inspection.  In  addition, 
inspection  resources  are  allocated  to: 
Coverage  of  mobile  and  public  employee 
(State  and  local  government)  worksites; 
response  to  compliants  and  accidents; 
and  follow-up  inspections  to  ascertain 
compliance,  based  on  historical 
experience  and  an  assessment  of  proper 
health  coverage  In  the  State  of 
Minnesota. 

OSHA  has  reviewed  the  State's 
proposed  revised  benchmarks  and 
supporting  documentation  and  has 
determined  that  the  compliance  staffing 
levels  proposed  appear  to  meet  the 
requirements  of  the  Court  in  AFL-CIO  v. 
Marshall  and  provide  staff  sufficient  to 
ensure  a  "fully  effective  enforcement 
program." 

Determination  of  Eligibility 

This  Federal  Register  notice 
announces  the  eligibility  of  the 
Minnesota  plan  for  an  18(e) 
determination.  (29  CFR  1902.39(c) 
requires  that  this  preliminary 
determination  of  eligibility  be  made 
before  18(e)  procedures  begin.)  The 


determination  of  eligibility  is  based 
upon  OSHA's  findings  that: 

(1)  The  Minnesota  plan  has  been 
monitored  in  actual  operation  for  at 
least  one  year  following  certification. 
The  results  of  OSHA  monitoring  of  the 
plan  since  the  commencement  of  plan 
operations  are  contained  in  written 
evaluation  reports  which  are  prepared 
annually  and  made  available  to  the 
State  and  to  the  public.  The  results  of 
OSHA's  most  recent  post-certification  . 
monitoring  during  the  period  from 
October  1982  through  March  1984  are  set 
forth  in  an  18(e)  Evaluation  Report  of 
the  Minnesota  Plan,  which  together  with 
all  other  post-certification  reports  has 
been  made  part  of  the  record  of  the 
present  proceedings. 

(2)  The  plan  meets  the  State's 
proposed  revised  benchmarks  for 
enforcement  staffing.  In  September  1984. 
pursuant  to  the  terms  of  the  Court  Order 
and  the  1980  Report  to  the  Court  in  AFL- 
CIO  v.  Marshall.  Minnesota  proposed  to 
revise  its  fully  effective  benchmarks  to 
31  safety  and  12  health  compliance 
officers  based  on  an  assessment  of 
State-specific  characteristics  and 
historical  experience.  As  is  discussed 
elsewhere  in  this  Federal  Register 
document,  the  Assistant  Secretary  has 
determined  that  these  proposed  staffing 
levels  appear  to  be  in  accordance  with 
the  Court  Order  in  AFL-CIO  v.  Marshall 
and  appear  to  provide  for  a  fully 
effective  enforcement  program. 

Minnesota  has  allocated  these 
positions,  as  evidenced  by  the  FY  1984 
Application  for  Federal  Assistance  in 
which  the  State  has  committed  itself  to 
funding  the  State  share  of  salaries  for  31 
safety  inspectors  and  12  health 
compliance  officers.  The  FY  1984 
application  has  been  made  part  of  the 
record  in  the  present  proceeding. 

(3)  Minnesota  participates  and  has 
assured  its  continued  participation  in 
the  Unified  Management  Information 
System  developed  by  OSHA. 

Issues  for  Determination  in  the  18(e) 
Proceedings 

Approval  of  Proposed  Revised 
Benchmarks 

As  discussed  in  the  "History  of  the 
Minnesota  Plan  and  of  its  Proposed 
Revised  Benchmarks"  section  of  this 
notice.  Minnesota  has  proposed  revised 
compliance  staffing  benchmarks  of  31 
safety  and  12  health  compliance  officers. 
OSHA  believes,  based  on  the  State's 
submission,  that  this  is  sufficient 
compliance  staff  to  ensure  a  fully 
effective  enforcement  program  and  is  in 
accord  with  the  terms  of  the  1978  Court 
Order  in  AFL-CIO  v.  Marshall  and  the 
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1980  Report  to  the  Court.  As  part  of  the 
present  18(e)  proceedings,  OSH.A  invites 
public  comment  regarding  the  proposed 
revised  benchmarks  for  Minnesota, 
including  any  specific  data,  information. 
experience  or  views  on  whether  the 
proposed  level  of  staffing  is  sufficient  to 
provide  fully  effective  safety  and  health 
enforcement  coverage  of  workplaces 
under  the  State  plan.  The  Minnesota 
submission  and  supporting  data  have 
been  made  part  of  the  record  m  this 
proceeding.  A  detailed  summary  of  the 
benchmark  revision  process  is  set  forth 
in  today's  Federal  Register  in  the  notice 
proposing  revised  benchmarks  and  final 
approval  for  the  Wyoming  State 
OccupationaJ  Safety  and  Health  Plan. 

Final  State  Plan  Approval 
Determination 

The  Minnesota  plan  is  now  at  issue 
before  the  Assistant  Secretary  for 
determiiiation  as  to  whether  the  cntfria 
of  section  18(c)  of  the  Act  are  being 
applied  in  actual  operation.  29  CFR 
1902.37(a)  requires  the  Assistant 
Secretarv-.  as  part  of  the  final  approval 
process,  to  determine  if  the  State  has 
applied  and  implemented  alt  the  specific 
critena  and  indices  of  effectiveness  of 
§§  1902.3  and  1902.4.  The  .Assistant 
Secretary  must  make  this  determination 
by  considenng  the  factor?  set  forth  in 
§  1902.J7(b|.  OSHA  bt  l.eves  that  tht- 
results  of  its  evaluation  of  the 
Minnesota  plan,  contained  in  the  ia|c] 
Evaluation  Report,  considered  in  light  of 
these  regulatory  criteria  and  the  criteria 
in  Section  18(cl  of  the  Act,  indicate  that 
the  regulator>  indices  and  criteria  are 
being  met.  and  the  Assistant  Secretary- 
accordingly  has  made  an  initial 
determination  that  the  Minnesota  plan  is 
eligible  for  an  affirmahve  18(f  ] 
determination  This  notice  initiates 
proceedings  by  which  OSHA  expects  to 
elicit  public  comment  on  the  issue  v{ 
granting  an  affirmative  ia(.'l 
determination  to  .Minnesota.  In  order  to 
encourage  the  submission  of  informed 
and  specific  public  comment,  a  summary 
of  current  evaluation  fndings  with 
respect  to  these  criteria  is  set  forth 
below. 

(a)  Standards  and  Variances.  Section 
18(c)(2)  of  the  Act  requires  State  plans 
to  provide  for  occupational  safety  and 
health  standards  v\h!,-;h  are  at  least  as 
effective  as  Federal  standards  A  State 
is  required  to  adopt,  in  a  timely  manner, 
all  Federal  standards  and  amendments 
or  to  develop  and  promulgate  standdrd.s 
and  amendments  which  are  at  least  as 
effective  as  the  Federal  standards.  See 
5S  1902.37(b)(3):  1902.3(c);  1902.4  (a)  and 
(b).  The  Minnesota  plan  provides  for 
adoption  of  standards  that  are  at  least 
as  effective  as  Federal  standards.  The 


State  has  generally  adopted  st.indards 
which  are  identical  to  Federal  standards 
and  additionally  has  adopted  Siati- 
standards  for  cuniiiiions  not  covered  by 
Federal  standards,  such  as  climatic 
conditions  specific  to  the  State. 

During  the  evaluation  period,  the 
Slate  experienced  some  difficulty  in 
complying  with  the  six  month  time 
frame  for  adopting  Federal  staridariis 
changes.  The  average  lapse  time  for 
adoption  of  standards  was  6.9  months 
This  appears  to  be  due  to  the  Suite's 
past  practice  of  publishing  notices  of 
adoption  of  standards  scmi  annually.  A 
recent  change  m  State  procedures  now 
provides  for  quarterly  adoption  of 
standards  (lH(e)  Evaluation  Repart.  p. 
14). 

Where  a  State  adopts  Federal 
standards,  the  State  s  interpretation  and 
applicatum  of  such  standards  mu.st 
ensure  consistency  with  Fed.ir  il 
intfipretafion  and  applicatum   V\'li!;re  a 
State  develops  and  promulgates  its  own 
standards,  interpretation  and 
application  must  ensure  coverage  at 
least  as  effective  as  comparable  Federal 
standards  While  acknowledging  prior 
approval  of  individual  standards  by  the 
Assistant  .S^'cretary,  this  requirenit'nt 
stresses  th.it  State  standards,  in  actual 
operation,  must  be  at  least  as  effective 
as  the  Federal  standa"ds  Sc' 
§5  1902.3-;b)14|,  19(J2.3(c)(ll, 
l<>02.3(d)|l),  1902.4(a|,  and  lf4<J2  4(h)(2). 
As  already  noted,  the  .Minnesota  plan 
provides  for  adoption  of  standards 
which  are  at  least  as  effertne  as  the 
Federal  standards.  .Minnesota  likewise 
adopts  standards  interpretations  which 
are  as  effective  as  the  Federal. 

The  State  is  required  to  take  the 
ni'cessary  administrat:ve,  judicial  or 
legisla'ive  action  to  correct  any 
deficiency  in  its  program  caiised  by  an 
administrative  or  judicial  challenge  to 
any  State  standard,  whether  the 
standard  is  adopted  from  Federal 
standards  or  developed  by  the  State. 
See  §  1902.3^(b)(5)   .\o  such  challenges 
to  State  standards  have  cHcurrfd  in 
.Minnesota 

V\'hen  granting  permanent  variances 
from  standards,  the  Stale  is  required  to 
ensure  that  the  employer  provides  as 
Srtfe  ar.d  healthful  working  conditions  as 
would  have  been  pruv  idcd  if  a 
permanent  variance  had  nut  been 
granted  St-e  §§  1902.37(b)(6)  and 
1902.4(h)(:;||iv).  .Minnesota  s  regulations 
and  procedures  governing  actions  on 
p;'rmanent  vanances  are  equivalent  to 
the  Federal.  The  twelve  permanent 
variances  granted  during  the  evaluation 
period  were  granted  in  a  timely  manner 
in  accordance  with  approved  State 
procedures  and  were  deemed  to  provide 


equivalent  protection  |l(l(el  Evaluation 
Rrport.  p.  17), 

Where  a  temporary  v.iriancr  is 
granted,  the  State  must  ensure,  .imong 
other  things,  that  the  employer  complies 
with  the  standard  as  soon  as  possible. 
See  i}!?  1902.37(b)(7)  and  1902.4(b)(2)(iv). 
The  State's  temporary  variance 
procedures  are  comparable  to  the 
Federal.  The  three  temporary  variances 
granted  by  Minnesota  during  the  penod 
met  these  cnteria  (18(e)  Evaluation 
Ri^port.  p.  18). 

(b)  Enforcement.  Section  18(c)(2)  of 
the  .\c{  requires  State  plans  to  maintain 
an  enforcement  program  which  is  at 
least  as  effective  as  that  conducted  by 
Federal  OSHA.  Section  18(c)(3)  requires 
the  State  plan  to  provide  for  right  of 
entry  and  inspection  of  all  workplaces 
at  least  as  effective  as  that  in  Section  8 
of  the  .\c\. 

The  Stale  inspection  program  must 
provide  that  sufficient  resources  be 
directed  to  designated  target  industries 
while  providing  adequate  protection  to 
all  other  workplaces  covered  under  the 
plan.  See  §5  1902.37(b)(8).  1902.3(d)(1). 
and  1902  4(c)  Minnesota's  safety 
targeting  plan  is  based  upon  the  Federal 
system,  supplemented  by  a  special 
emphasis  program  which  targets 
inspections  in  individual  facilities  in 
relation  to  their  safety  performance  and 
history  The  State's  health  inspection 
targeting  system  is  comparable  to  the 
Federal  system.  Data  contained  m  the 
18(e)  evaluation  indicate  that  95  4  ¥  of 
Slate  programmed  safety  inspections 
and  gi.O'V  of  State  programmed  health 
inspections  were  conducted  in  high 
hazard  industries  (18(e)  Evaluation 
Rr'po.'-t.  p.  37). 

In  cases  of  refusal  of  entry,  the  State 
must  exercise  its  authority,  through 
appropriate  means,  to  enforce  the  right 
of  entry  and  inspection.  See 
§§  i:i02.37(b)(9),  19a2.3(e),  and 
1902.41c)(2jli)  and  (ix).  Minnesota  law 
allows  the  Attorney  General  to  apply  for 
a  warrant  from  the  State  District  Court 
to  permit  entry  into  an  establishment 
that  has  refused  entry  for  the  purpose  of 
inspection  or  investigation.  Of  the  42 
denials  of  entry  during  the  evaluation 
period,  the  State  was  enable  to  gain 
warrantless  entry,  or  otherwise  resolve 
the  issue,  in  19  cases  and  successfully 
obtained  warrants  in  15  cases  (18(e) 
Evaluation  Report,  p.  48). 

Inspections  must  be  conducted  in  a 
cumpetent  manner  following  approved 
enforcement  procedures  which  include 
the  requirement  that  inspectors  acquire 
information  adequate  to  support  any 
citation  issued.  See  5§  1902.37(b)(ll)), 
1902.3(d)(1),  and  1902.4(c)(2). 
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The  Minnesota  Compliance 
Operations  Manual  has  been  updated 
through  the  issuance  of  the  Division 
Policies  (internal  memoranda  to  State 
staff],  and  thus  the  State  follows 
inspection  procedures,  including 
documentation  procedures,  which  are 
similar  to  the  Federal.  The  Evaluation 
Report  notes  adherence  to  these 
procedures.  Minnesota's  provisions 
governing  classification  of  violations 
differ  in  some  respects  from  the  Federal. 
However,  both  the  number  of  violations 
cited  per  initial  inspection  (2.2)  and  the 
percentage  of  violations  which  are 
considered  serious  (21.5%)  are 
comparable  to  Federal  statistics. 

State  plans  must  included  a 
prohibition  on  advance  notice,  and 
exceptions  to  this  prohibition  must  be 
no  broader  than  those  allowed  by 
Federal  OSHA  procedure.  See 
S§  1902.3(f)-  Minnesota  has  adopted 
procedures  governing  advance  notice 
which  are  comparable  to  OSHA's.  The 
report  did  not  note  any  improper  use  of 
advance  notice. 

State  plans  must  provide  for 
inspections  in  response  to  employee 
complaints,  and  must  provide  an 
opportunity  for  employee  participation 
in  State  inspections.  See  §{  1902.4(c)(2) 
(i)  through  (iii).  Minnesota  attempts  to 
formalize  all  complaints  submitted  and 
responds  to  all  written  employee 
complaints  by  inspection.  The  State  has 
a  procedure  similar  to  OSHA's  for 
handling  non-formal  complaints  by  a 
letter  to  the  employer.  During  the 
evaluation  period,  however,  this 
procedure  was  not  in  e£fect,  and  81.4% 
of  complaints  received  by  the  State 
were  responded  to  by  inspection. 
Complaint  response  was  timely  (18(e) 
Evaluation  Report,  pp.  40-42). 

In  addition,  Minnesota's  law  and 
procedures  provide  for  employee 
participation  in  inspections.  Employees 
exercised  their  right  to  accompany  the 
inspection  or  the  walkaround  in  13.3%  of 
initial  inspections.  The  report  concludes 
that  Minnesota's  efforts  in  apprising 
employees  of  their  rights,  and  providing 
them  with  the  means  to  exercise  their 
rights,  have  been  successful  (18(e) 
Evaluation  Report,  p.  50). 

State  plans  must  also  provide 
protection  for  employees  against 
discrimination  similar  to  that  found  in 
Section  11(c)  of  the  Federal  Act.  See 
S  1902.4(c)(2)(v).  The  Minnesota  Act  and 
regulations  provide  for  discrimination 
protection  which  is  at  least  as  effective 
as  the  Federal  and  in  some  respects 
more  protective.  During  the  evaluation 
period,  the  State  investigated  fifteen 
discrimination  complaints  in  a  timely 
manner.  The  three  complaints  found 
meritorious  were  settled 


administratively  (18(e)  Evaluation 
Report,  pp.  66-68). 

The  State  is  required  to  issue,  in  a 
timely  manner,  citations,  proposed 
penalties,  and  notices  of  failure  to  abate. 
See  §§ig02.37(b](ll),  1002.3(d),  and 
ig02.4(cK2)(x)  and  (xi).  Minnesota's 
lapse  time  from  inspection  to  issuance 
of  citation  has  averaged  10  days  for 
safety  and  30  days  for  health.  A  recently 
instituted  State  policy  of  issuing 
citations  for  which  laboratory  analysis 
is  not  needed  without  awaiting  sampling 
results  for  other  potential  violations,  as 
well  as  decreased  clerical  time  since 
implementation  of  the  new  Integrated 
Management  Information  System, 
should  reduce  the  health  citation  lapse 
time  (18(e)  Evaluation  Report,  pp.  72-73J. 

The  State  must  propose  penalties  in  a 
manner  that  is  at  least  as  affective  as 
the  penalties  under  the  Federal  program, 
which  includes  first  instance  violation 
penalties  and  consideration  of 
comparable  factors  required  in  the 
Federal  program.  See  S9  1902.37(d)(12). 
1902(d).  and  1002.4(c)(2)  (x)  and  (xi).  In 
general.  Miimesota's  procedures  for 
calculation  of  penalties  include 
consideration  of  those  factors 
considered  Federally  (i.e.,  severity  and 
probability.]  Additionally,  Minnesota's 
penalty  adjustment  factors  and  the 
prescribed  penalty  levels  for  serious  and 
other  than  serious  violations  are 
comparable  to  those  under  the  Federal 
penalty  calculation  procedures.  Within 
the  general  framework  of  this  system, 
however,  there  are  some  differences 
between  the  Minnesota  and  Federal 
penalty  systems.  The  State's  system 
determines  severity  using  six  categories. 
based  on  worker's  compensation 
disability  classifications,  while  the 
Federal  system  uses  a  ten-point  severity 
scale.  The  18(e)  evaluation  indicates 
that  average  proposed  penalties  for 
serious  violations  were  $150  for  safety 
and  $198  for  health  (18(e]  Evaluation 
Report,  p.  56). 

The  State  must  ensure  abatement  of 
hazards  cited  including  issuance  of 
notices  of  failure  to  abate  and 
appropriate  penalties.  See 
S§  1902.37(b)(13).  1902.3(d),  and 
1902.4(c)(2)  (vii)  and  (xi).  Minnesota 
conducts  follow-up  inspections  on  all 
serious,  willful  and  repeat  violations, 
and  therefore  the  State  conducts  a 
proportionately  greater  number  of 
follow-up  inspections  (16.4%  of  not-in- 
compliance  inspections)  that  does 
Federal  OSHA.  Because  the  State 
conducts  more  follow-up  inspections, 
case  files  are  not  closed  as  quickly  as 
they  are  under  the  Federal  program 
(25.5%  of  safety  cases  and  60%  of  health 
cases  with  serious,  willful  and  repeat 
violations  remained  open  more  than  30 


days  after  the  abatement  date).  State 
abatement  periods  average  12.6  days  for 
safety  and  37  days  for  health. 
Abatement  dates  were  extended 
following  petitions  by  employers  for 
1.5%  of  violations;  a  downward  trend  in 
these  extensions  during  the  period  was 
apparently  the  result  of  a  change  in  the 
State's  procedures  (18(e)  Evaluation 
Report,  pp.  55-57). 

Wherever  appropriate,  the  State  must 
seek  administrative  and  judicial  review 
of  adverse  adjudications.  Additionally, 
the  State  must  take  necessary  and 
appropriate  action  to  correct  any 
deficiencies  in  its  program  whicnmay 
be  caused  by  an  adverse  administrative 
or  judicial  determination.  See 
§§  1902.37(b)(14)  and  1902.3  (d)  and  (g). 
The  18(e)  Evaluation  Report  for 
Minnesota  found  no  adverse 
adjudications  which  could  result  in 
program  deficiencies. 

(c)  Staffing  and  Resources.  A  State  is 
required  to  have  a  sufficient  number  of 
adequately  trained  and  competent 
personnel  to  discharge  its 
responsibilities  under  the  plan.  See 
section  18(c)(4)  of  the  Act:  29  CFR 
1902.37(b)(1);  1902.3(d)  and  1902.3(h).  A 
State  must  also  direct  adequate 
resources  to  administration  and 
enforcement  of  the  plan.  See  section 
18(c)(5)  of  the  Act  and  S  1902.3(1).  As 
discussed  above,  the  Minnesota  plan 
provides  for  31  safety  compliance 
officers  and  12  industrial  hygienists  as 
set  forth  in  the  Minnesota  FY  1984  grant 
This  staffing  level  meets  the  proposed 
revised  fully  effective  benchmarks  for 
Minnesota  for  health  and  safety  staffing, 
as  discussed  elsewhere  in  this  notice. 
The  State  provides  a  six-month  training 
program  for  new  compliance  personnel, 
which  includes  attendance  at  the  OSHA 
Training  Institute  and  in-house  and  field 
training  exercises.  During  the  evaluation 
period.  State  safety  and  health 
inspectors  received,  on  the  average, 
over  80  hours  of  formal  training.  "The 
proportion  of  time  spent  on  enforcement 
by  State  personnel  (72.8%)  as  opposed  to 
administrative  and  other  duties  is 
similar  to  that  for  Federal  compliance 
officers  (18(e)  Evaluation  Report,  p.  78). 

(d)  Other  requirements.  States  which 
have  approved  plans  must  maintain  a 
safety  and  health  program  for  State  and 
local  government  employees  which  must 
be  as  effective  as  the  State's  plan  for  the 
private  sector.  See  section  18(c)(8)  of  the 
Act  and  9  1902.3(j).  Minnesota's  plan 
provides  a  program  in  the  public  sector 
which  is  identical  to  that  in  the  private 
sector.  Injury  and  illness  rates  for  State 
and  local  government  employment  (all 
case  rate  7.0;  lost  workday  case  rate  2.9) 
are  somewhat  lower  than  those  for  the 
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private  aeclor.  However,  the  State 
government  losi  workday  c»ae  rate  rose 
slightly  (from  2.3  to  2.4)  m  1982,  while 
the  private  aector  rate  declined  (18(e) 
Evaluation  Report  f>p.  28-29). 

As  a  factor  m  its  18(e)  determiridtiDn. 
OS^iA  must  consider  whether  the 
Bureau  of  Labor  Statistics  annual 
occupational  safety  and  health  survpy 
and  other  available  Federal  and  State 
measurements  of  program  impact  on 
worker  safety  and  health  indicate  that 
trends  m  worker  safety  and  health 
injury  and  illness  rates  under  the  State 
program  compare  favorably  with  those 
under  the  Federal  program  See 
§  1902.37fhM15J.  The  1981  and  1982 
Bureau  of  Labor  Statistics  injury  and 
illness  rates  for  Minnesota  (pi-ivate 
sector  all  case  rate  fof  1981.  8.2;  1982, 
7.7;  lost  workday  case  rate  for  1981.  3.7: 
1982.  3.4)  were  similar  to  rates  in  States 
where  Federal  OSHA  provides 
enforcement  coverage.  In  1982.  the  lost 
workday  case  rates  for  the  private 
sector,  manufacturmg  and  consfructiun 
experienced  and  greater  decline  in 
Minnesota  than  in  States  with  Federal 
enforcement  jurisdiction. 

State  plans  must  assure  that 
employers  in  the  State  submit  reports  to 
the  Secretary  in  the  same  manner  as  if 
the  plan  were  not  m  effect  See  section 
18(c)(7)  of  the  Act:  29  CFR  1902. 3(k).  The 
plan  must  also  provide  assurancfs  that 
the  designated  ajjency  will  make  such 
reports  to  the  Secretary  in  such  form 
and  containmg  such  information  as  he 
may  from  time  to  time  require.  Section 
18(c)(8)  of  the  Act:  29  CFR  1902.3(  1 ) 
Minnesota  employer  recordkeeping 
requirements  are  substantially 
equivalent  to  those  of  Federal  OSHA. 
and  the  State  participates  in  the  BI.S 
Annual  Sur\ey  of  Occupational 
Illnesses  and  Injuries  As  noted  above. 
the  State  participates  and  has  assured 
its  continuing  participation  with  OSfL\ 
in  the  Unified  Mana;^ement  Information 
System  as  a  means  of  pravi(.iin>;  reports 
on  Its  activities  to  OSHA. 

Section  1902.4{c)(21(x!ii)  requires 
States  to  undertake  programs  tn 
env:ourage  voluntary  compliance  by 
employers  by  such  means  as  conducting 
training  and  consultation  with 
employers  and  employees.  The 
evaluation  report  notes  that  the  State 
conducts  a  training  and  education 
program  covenng  the  private  and  public 
sectors.  Although  on-site  consultation  is 
not  a  requirement  for  a  Stats  pLin. 
Minnesota  is  planning  to  conduct  an  on- 
site  consultation  program  covering  the 
public  sector  (18(e)  Evaiuatnw  Rc'port. 
pp.  21-23).  (The  States  on-site 
consultation  program  for  the  pnvale 
sector  IS  conducted  apart  from  the  State 


plan  under  an  agri-ement  with  OSHA 

under  Section  7|c)(l)  of  the  Act  ) 

Effect  of  18(e)  Determination 

If  the  Assistant  Secretary,  after 
completion  of  the  proceedings  desr.ril>ed 
in  this  notice,  determines  that  the 
proposed  revised  benchmarks  pro\  ide 
sufficient  compliance  staffing  necessary 
for  a    fully  effective  '  occupational 
safety  and  health  program  and  that  the 
statutory  and  regulatory  crttena  for 
Slate  plans  are  being  applied  in  actual 
operations,  final  approval  will  be 
granted  and  Federal  standards  and 
enforcement  authonty  will  cease  to  be 
in  effect  with  respect  to  issues  covered 
by  the  Minnesota  plan,  as  provided  by 
section  18(e)  of  the  Act  and  29  CF'R 
1902. 42fc).  Minnesota  provides  coverage 
for  on-shore  mantime  activities  in  both 
the  private  and  public  sectors  but  does 
not  cover  safety  and  health  in  off-shore 
private  sector  mantune  activities 
[enforcement  of  occupational  safety  and 
health  standards  comparable  to  29  CFR 
Parts  1915,  1917,  1918  and  1919.  as  well 
as  provisions  of  general  industry 
standards  (29  CFR  1910)  appropriate  to 
hazards  found  m  those  employments). 
Thus,  Federal  coverage  of  off-shore 
private  sector  maritime  employment 
would  be  unaffected  by  an  affirmative 
18(e)  determination.  In  the  event  an 
affirmative  18(e)  determination  is  made 
by  the  Assistant  Secretary  following  the 
prot:eedings  described  in  the  present 
notice,  a  notice  will  be  published  in  the 
Federal  Rej^ster  in  accordance  with  29 
CFR  19U2.43:  the  notice  will  specify  the 
issues  as  to  which  Federal  authority  is 
withdrawn,  will  state  that  Federal 
authority  with  respect  to  discrimination 
complaints  under  Section  11(c)  of  the 
Act  remains  in  effect,  and  will  stale  that 
if  continuing  evaluations  show  th.it  the 
State  has  failed  to  maintain  a 
compliance  s'aff  which  meets  the 
revised  fully  effective  benchmarks,  or 
hd.s  f.iiled  to  niamtdin  a  program  wh.ch 
IS  at  least  as  effective  as  the  Federal,  or 
that  if  the  State  has  failed  to  submit 
program  change  supplements  as 
required  by  29  CFR  Pa.-I  1953.  the 
Assist, int  Secretary  may  revoke  final 
approval  and  reinstate  Feiieral 
enforcement  authonty  or,  if  the 
circumstances  warrant,  initiate  action  to 
withdraw  approval  of  the  State  plan  .At 
the  same  t:me.  Subpart  .S  of  29  CFR  Part 
1952,  which  codifies  OSH.A  dei  isions 
regarding  approv  al  of  the  Minnesota 
plan,  would  be  amended  to  reflect  the 
18(e)  determination  if  an  affirmative 
determination  is  made. 

Documeats  of  Record 

All  information  and  data  presently 
available  to  OSHA  relating  to  the 


Minnesota  18(e)  proceeding  and  the 
proposed  revised  compliance  staffing 
benchmarks  for  Minnesota  have  been 
made  a  part  of  the  record  in  this 
proceeding  and  placed  in  the  OSH.A 
Uocket  Office.  The  contents  of  the 
record  are  available  for  inspection  and 
copying  at  the  following  locations: 

Docket  Office,  Room  S-621Z  Docket  No. 

T-OU,  Occupational  Safety  and 

Health  Admmistratioa  U.S. 

Department  of  Labor.  300  Constitution 

Avenue.  .\W_  Washington,  D.C.  20210 
Regional  Administrator  U.S.  Department 

of  Labor.  OSHA  32nd  Floor,  Room 

3244.  2.10  South  Dearborn  Street, 

Chicago,  Illinois  60604 
Minnesota  Department  of  Labor  and 

Industry  444  Lafayette  Road,  St.  Paul. 

Minnesota  55101 

To  date,  the  record  on  final  approval 
determination  includes  copies  of  all 
Federal  Register  documents  regarding 
the  plan  including  notices  of  plan 
submission,  initial  F'ederal  approval, 
certification  of  completion  of 
developmental  steps,  codification  of  the 
Slates  operational  status  agreement,  and 
approval  of  various  standards, 
developmental  steps,  and  other  plan 
supplements.  The  record  also  includes 
the  States  plan  document  which 
includes  a  plan  narrative,  the  State 
legislation,  regulations  and  procedures, 
an  organizational  chart  for  State 
staffing;  State's  FY  1984  Federal  grant; 
and  the  October  1982  through  March 
1984  18(e)  Evaluation  Report  and  all 
previous,  post-certification  reports.  The 
record  on  Minnesota's  proposed  revised 
benchmarks  includes  that  State's 
narrative  submission  and  supporting 
statistical  data. 

In  addition,  to  facilitate  informed 
public  comment,  an  informational  record 
has  been  established  in  a  separate 
docket  (No  T-018)  containing 
background  information  relevant  to  the 
benchmark  issue  in  general  and  the 
current  benchmark  revision  process.  The 
contents  of  this  record  are  available  for 
inspection  and  copying  at  the  following 
location:  Docket  Office  Room  S-6212, 
Docket  N'o.  T-018,  Occupational  Safety 
and  Health  Administration.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  .\VV  ,  Washington.  D.C  20210. 

The  informational  record  on 
benchmarks  includes  the  1978  decision 
of  the  I'.S  Court  of  Appeals  for  the 
District  of  Columbia  in  AFL-C/O  v 
Marsha/!,  the  1978  implementing  Court 
Order,  the  1980  Department  of  Labor 
Report  to  the  Court,  and  a  description  of 
the  1983-1984  benchmark  revision 
process. 
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Public  Participation 

Hf quest  for  Public  Comment  and 
Opportunity  to  Rcqiipst  Hparing 

The  ^ssistant  Secretary  is  directed 
Li.'iiJci  §  1902.41  lo  make  a  decision 
whether  an  affirmative  18(e) 
dctt'rmin.itjon  is  warranted  or  not.  As 
part  cif  tho  Assistant  Secretary's 
dcnsiun-niaking  process,  consideration 
must  be  given  to  the  application  and 
implementation  by  Minnesota  of  the 
requirements  of  Section  18(c)  of  the  Act 
iinii  all  the  specified  criteria  and  indices 
(if  fiffi  tiveness  ds  presented  in  29  CFR 
IVM)2.;t  diid  1902.4.  These  criteria  and 
indices  must  be  consitlered  in  light  of 
the  In  taclors  in  29  CI  R  19G2.37(b){l-15). 
I  iowt  ver.  this  action  will  be  taken  only 
after  all  the  information  contained  in  the 
H  crird.  inr  luding  OSHA's  evaluation  of 
Ihevicludi  operations  nf the  State  plan, 
and  information  presented  in  written 
submissions  .ind  during  an  informal 
pi.lilic  hedimg.  if  held,  is  reviewed  and 
niriUzed  Data  and  views  submitted  by 
Ntinnesf'ta  and  the  public  in  relation  to 
I  he  proposed  revised  benchmarks  for 
Minnesoia  also  will  be  reviewed,  and 
roristdrration  will  be  given  to  whether 
these  proposed  revised  staffing  levels 
u.il  provide  for  a  fully  effective 
er.forc.ement  program  for  Minnesota,  in 
accordance  with  the  Court  Order  in 
.\FLClO  V.  Marshall.  OSHA  is 
svlaitirig  pu!)lic  participation  in  this 
process  so  as  to  assure  that  all  relevant 
information,  views,  data  and  arguments 
related  to  the  indices,  criteria  and 
f.irtors  presented  in  29  CFR  Part  1902. 
.:';d  proposed  revised  benchmarks,  as 
Ihe\  .>ppl\  to  the  Minnesota  State  plan, 
cire  aVfiLMe  to  the  Assistant  Secretary 
djring  this  administrative  proceeding. 

Interested  persons  are  invited  to 
submit  vsr;;ten  data,  views,  and 
a>;umer.ls  with  respect  to  this  proposed 
IHle]  determination.  These  comments 
must  be  received  on  or  before  February 
20.  19H,'i  and  submitted  in  quadruplicate 
to  the  Docket  Officer,  Docket  No.  T-011, 
Room  S-e212,  US.  Department  of  Labor. 
2iM)  Constitution  Avenue.  NW., 
Washington.  D.C.  20210.  Written 
submissions  must  clearly  identify  the 
issues  winch  are  addressed  and  the 
positions  taken  with  respect  to  each 
issue.  The  State  of  Minnesota  will  be 
afforded  the  opportunity  to  respond  to 
each  submission. 

Pursuant  to  29  CFR  1902.39(f). 
interested  persons  may  request  an 
informal  hearing  concerning  the 
pioposed  18le)  determination.  Such 
requests  also  must  be  received  on  or 
before  February  20.  1985  and  should  be 
submitted  m  quadruplicate  to  the  Docket 
Officer,  Docket  T-011,  at  the  address 
noted  above.  Such  requests  must  present 


particularized  written  objections  to  the 
proposed  18(e)  determination.  The 
Assistant  Secretary  will  decide  within 
30  days  of  the  last  day  for  filing  written 
views  or  comments  and  requests  for  a 
hearing  whether  the  objections  raised 
are  substantial  and,  if  so.  will  publish 
notice  of  the  time  and  place  of  the 
scheduled  hearing. 

Interested  persons  are  also  invited  to 
submit  written  data,  views  and 
comments  with  respect  to  the  proposed 
revised  compliance  staffing  benchmarks 
for  Minnesota  as  a  prerequisite  for  the 
proposed  18(e)  determination.  These 
comments  also  must  be  received  on  or 
before  February  20. 1985  and  submitted 
in  quadruplicate  to  the  Docket  Officer. 
Docket  No.  T-011,  at  the  address  noted 
above.  Written  submissions  must  be 
directed  to  the  specific  banchmarks 
proposed  for  Minnesota  and  must 
clearly  identify  the  issues  which  are 
raised  and  the  position  taken  with 
respect  to  each  issue. 

The  Assistant  Secretary  will,  within  a 
reasonable  time  after  the  close  of  the 
comment  period  or  after  the  certification 
of  the  record  if  a  hearing  is  held,  publish 
his  decisions  in  the  Federal  Register.  All 
written  and  oral  submissions,  as  well  as 
other  information  gathered  by  OSHA 
will  be  considered  in  any  action  taken. 
The  record  of  this  proceeding,  including 
written  comments  and  requests  for 
hearing  and  all  materials  submitted  in 
response  to  this  notice  and  at  any 
subsequent  hearing,  will  be  available  for 
inspection  and  copying  in  the  Docket 
Oifice,  Room  S-6212,  at  the  previously 
mentioned  address,  between  the  hours 
of  8:15  A.M.  and  4:45  P.M. 

Regulatory  Flexibility  Act 

OSHA  certifies  pursuant  to  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601  et.  seq.)  that  this 
determination  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Final  approval 
would  not  place  small  employers  in 
Minnesota  under  any  new  or  different 
requirements,  nor  would  any  additional 
burden  be  placed  upon  the  State 
government  beyond  the  responsibilities 
already  assumed  as  part  of  the 
approved  plan.  A  copy  of  this 
certification  has  been  forwarded  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjects  in  29  CFR  Part  1952 

Intergovernmental  relations.  Law 
enforcement.  Occupational  safety  and 
health, 

(Sea  la,  84  Stat.  1608  (29  U.S.C.  667);  29  CFR 
Part  1902,  Secretary  of  Labor's  Order  No.  9- 
63  (43  FR  3S736}) 


Signed  at  Washington,  DC,  this  10th  day 
uf  January  1985. 
Robert  A.  Rowland, 

Assistant  Secretary  of  Labor 

|FR  Doc.  85-1109  Filed  1-15-85;  8:45  am) 

BILUNQ  CODE  451»-2ft-M 


29  CFR  Part  1952 
(Docket  No.  T-015) 

North  Carolina  State  Plan;  Proposed 
Revision  to  State  Staffing 
Benchmartcs;  Comment  Period 

AGENCY:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor. 

action:  Proposed  revision  to  State 
compliance  staffing  benchmarks; 
request  for  written  comments. 

SUMMARY:  This  document  gives  notice  of 
the  proposed  revision  of  the  compliance 
staffing  benchmarks  applicable  to  the 
North  Carolina  State  plan,  which  were 
originally  established  in  April  1980  in 
response  to  the  U.S.  Court  of  Appeals 
decision  in  AFL-CIO  v.  Marshall,  570  F. 
2d  1030  (D.C.  Cir..  1978).  OSHA  is 
soliciting  written  public  comment  to 
afford  interested  persons  an  opportunity 
to  present  their  views  regarding  whether 
or  not  the  revised  benchmarks  for  North 
Carolina  should  be  approved. 
date:  Written  comments  must  be 
received  by  February  20, 1985, 
ADDRESS:  Written  comments  should  be 
submitted,  in  quadruplicate,  to  the 
Docket  Officer,  Docket  No.  T-015,  Room 
S6212.  200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210,  (202)  523-7894. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor.  Room  N3637,  200  Constitution 
Avenue,  NW.  Washington,  D.C.  20210. 
(202)  523-8148. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (the  "Act",  29 
U.S.C.  651  et  seq.)  provides  that  States 
which  desire  to  assume  responsibility 
for  developing  and  enforcing 
occupational  safety  and  health 
standards  may  do  so  by  submitting,  and 
obtaining  Federal  approval  of.  a  State 
plan.  Section  18(c)  of  the  Act  sets  forth 
the  statutory  criteria  for  plan  approval, 
and  among  these  criteria  is  the 
requirement  that  the  State's  plan 
provide  satisfactory  assurances  that  the 
State  agency  or  agencies  responsible  for 
implementing  the  plan  have  "*  *  *  the 
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qudlined  personnel  necessary  for  the 
enforcement  of '   *   *  standards."  2fl 
U.S.C.  667(c)(4). 

A  1978  decision  of  the  U.S.  Court  of 
Appeals  and  the  resultant  implementing 
order  issued  by  the  U.S.  District  Court 
for  the  District  of  Columbia  \AFL-CIO  v 
Marshall.  C.A.  No.  74-4C)Hj  mtcrpr-'rcd 
this  provision  of  the  Act  to  require 
States  operating  approved  Sta'e  plans  to 
have  sufricient  compliance  personnel 
necessary  to  assure  a  "fully  effective  " 
enforcement  effort.  The  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  (Assistant  Secret  iry) 
was  directfd  to  establish  "fully 
effective"  compliance  staffini^  levels,  or 
benchmarks,  for  each  State  plan. 

In  1980.  OSHA  submitted  A  R'-port  to 
the  Court  containing  these  bem  hm.arks 
and  requiring  North  Carolina  to  allocate 
83  safety  and  119  health  compliance 
personnel  to  conduct  inspections  under 
the  plan.  Attainment  of  the  V^HO 
benchmark  levels  or  subsequent 
revision  thereto  is  a  prerequisitr'  for 
Stale  plan  Hnal  approval  consiJ. -ration 
under  section  18(e)  of  the  Act. 

Both  the  1<^"8  Court  Order  and  the 
1980  Rpport  to  the  Court  expliciilv 
contemplate  subsequent  revision  to  the 
benchmarks  in  light  of  more  current 
data,  including  State-specific 
information,  and  other  relevant 
considerations.  In  Augu.st  VWi  OSH.A 
together  with  State  plan  represffitdtives 
initiated  a  comprehensive  rp\i>'w  .md 
revision  of  the  1980  benchmarks.  The 
State  of  North  Carolina  participated  in 
this  benchma.'-k  revision  process  and  has 
proposed  to  the  .Assistant  Secretary 
revised  com.pliance  staffing  levels  for  a 
"fully  effective"  program  responsive  to 
the  occupational  safety  and  hcilth 
needs  and  circumstances  in  the  State.  (A 
complete  discussion  of  both  the  1980 
benchmarks  and  the  presf^nt  revision 
process  is  set  forth  in  today's  Federal 
Register  in  the  notice  proposing  revised 
benchmarks  and  final  approv  \\  for  the 
Wyoming  State  Occupational  Safety 
and  Health  Plan  ) 

The  North  Carolina  plan  whi  .h  was 
granted  initial  State  plan  approval  nn 
February  1,  1973  (38  FR  3041)  is 
administered  by  the  North  Carolina 
Department  of  Labor.  The  plan  was 
certified  as  having  satisfactorilv 
completed  all  its  developmenVil 
commitments  on  October  5.  19rti  (41  FR 
43901).  Concurrent  Federal  erf,Trcement 
jurisdiction  was  suspended  on  F.-hruary 
20,  1975  with  the  signing  of  an 
Operational  Status  Agreement  (.April  1.5, 
1975,  40  FR  16843). 

Proposed  Revision  of  Benchmarks 

In  September  1984  the  North  Carolina 
Department  of  Labor  ( the  designated 


agency  or    designee"  in  the  State)  in 
conjunction  with  OSHA  completed  a 
rev  lew  of  the  components  and 
requirements  of  the  1980  compliince 
staffing  benchmarks  established  for 
North  Carolina   Pursuant  to  an  initiative 
begun  in  .August  1983  by  the  State  plan 
designees  as  a  group  with  OSfLA,  and  in 
accord  with  the  formula  and  general 
principles  established  by  that  group  for 
revision  to  individual  State  benchmarks, 
North  Carolina  reassessed  the  staffing 
necessary  for  a  "fully  effective" 
occupational  safety  and  health  program 
in  the  State.  This  reassessment  resulted 
in  a  proposal,  contained  in 
comprehensive  documents,  of  revised 
(.ompliance  staffing  beni  tmitirks  of  ,50 
safety  and  27  health  compliance  officers. 

The  proposed  revised  safety 
benchmark  contemplates  biennial 
general  schedule  inspection  of  all 
private  sector  manufacturing 
establishments  with  greater  than  10 
emplo>ees  in  Standard  Industrial 
Classifications  whose  State-specific 
Lost  Workday  Case  Injury  Rate  is  higher 
llian  the  overall  State  private  sector  rate 
(as  determined  by  the  Bureau  of  Labor 
Statistics'  iHIAl)  Annual  Orcup.ition.il 
Inpjry  and  Illness  Survey).  The  State  has 
hiiitoncally  spt'nt  an  av  er.i:,^e  of  9  4 
hours  on  such  inspections,  and  each 
State  safety  inspector  is  able  to  devote 
13H8  hours  annually  to  actual  inspection 
.irii\,:ty.  based  on  S'ate  personnel 
pi  iitiies  E.stabhshments  have  been 
added  to  and  subtracted  from  this 
initial,  general  schedule  universe  based 
<m  the  State's  analysis  of  past  injury  and 
inspection  experience  to  identify  those 
employers  or  groups  of  employers  most 
likely  to  have  hazards  which  could  be 
eliminated  by  inspection.  In  addition, 
inspection  resources  are  allocated  to 
coverage  of  mobile  and  public  emplov  ee 
(State  and  local  government)  worksites, 
response  to  complaints  and  accidents, 
and  follow-up  inspection  to  ascertain 
compliance,  based  on  historical 
experience  and  an  assessment  of  prop-T 
safety  coverage  in  the  State  of  North 
Carolina. 

The  proposed  revised  health 
benchmark  contemplates  general 
sched'ile  inspection  coverage  once  every 
three  years  of  all  private  sector 
manufacturing  establishments  wi'h 
greater  than  10  employees  in  the  150 
St.indard  Industrial  Classifications  in 
the  State  having  the  highest  likelihood  of 
exposure  to  health  hazards.  These  are 
determined  by  a  health  ranking  system 
utilizing  data  from  the  National 
Occupational  Hazards  Survey  (NOHS). 
as  published  in  1977.  which  assess  the 
potency  and  toxicity  of  substances  in 
use  In  the  State.  The  State  has 
historically  spent  an  average  of  22.6 


hours  on  such  inspections,  and  each 
health  compliance  officer  is  able  to 
devote  1296  hours  annually  to  actual 
inspection  activity,  based  on  State 
personnel  practices.  Eastablishments 
h<ive  been  added  to  and  subtracted  from 
this  initial  general  schedule  universe 
based  on  the  State's  knowledge  gained 
from  inspection  experience  and  other 
d.ita  on  the  extent  of  employee  exposure 
to  and  use  of  toxic  substances  and 
harmful  physical  agents  by  individual 
employers  or  groups  of  employers,  and 
the  extent  to  which  such  hazardous 
exposures  can  be  eliminated  by 
inspection.  In  addition,  inspection 
resources  are  allocated  to  coverage  of 
mobile  and  public  employee  (State  and 
local  government)  worksites,  response 
to  complaints  and  accidents,  and  follow- 
up  inspections  to  assertain  compliance, 
based  on  historical  experience  and  an 
assessment  of  proper  health  coverage  in 
the  State  of  North  Carolina. 

OSHA  has  reviewed  the  State's 
proposed  revised  benchmarks  and 
supporting  documentation  and 
determined  that  the  proposed 
compliance  staffing  levels  appear  to 
meet  the  requirements  of  the  Court  in 
AFI.-CIO  V.  Marshall  and  provide  staff 
sufficient  to  ensure  a  "fully  effective 
enforcement  program." 

Effect  of  Benchmark  Revision 

Consistent  with  the  1979  Court  Order 
in  AFLCIO  V.  Marshall  and  the 
procedures  for  implementation  of 
benchmarks  described  by  OSHA  in  the 
1980  Report  to  the  Court,  if  the  revised 
benchmarks  are  approved  by  OSHA,  tht 
State  must  allocate  a  sufficient  number 
of  safety  and  health  enforcement  staff  to 
meet  the  revised  benchmarks  in  order  to 
be  eligible  for  final  approval  under 
section  18(e)  of  the  Act.  Approval  of  the 
revised  benchmarks  would  be 
accompanied  by  an  amendment  to  29 
CFR  Part  1952,  Subpart  I,  which 
generally  describes  the  North  Carolina 
plan,  setting  forth  the  State's  revised 
safety  and  health  benchmark  levels. 

Documents  of  Record 

A  comprehensive  document 
containing  the  proposed  revision  to 
.North  Carolina's  benchmarks,  including 
the  State's  narrative  submission  and 
supporting  sf.itistical  data,  has  been 
made  part  of  the  record  in  this 
proceeding  and  is  available  for  public 
inspection  and  copying  at  the  following 
locations: 

Docket  Office  Rm  S-6212,  Docket  No.  T- 
015,  Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor.  200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210 
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Regional  Administrator — Region  IV,  U.S. 

Department  of  Labor— OSHA.  1375 

Peachlree  Street.  NE,  Atlanta.  Georgia 

30367 
North  Carolina  Department  of  Labor,  4 

West  Edenton  Street.  Raleigh.  North 

Carolina  27601. 

In  addition,  to  facilitate  informed 
public  comment,  an  informational  record 
has  been  established  in  a  separate 
docket,  Docket  T-018,  containing 
background  information  relevant  to  the 
benchmark  issue  in  general  and  the 
current  benchmark  revision  process. 
This  informational  docket  includes, 
among  other  material,  the  1978  Court  of 
Appeals  decision  in  AFL-CIO  v. 
Marshall,  the  1978  implementing  Court 
Order,  the  1980  Report  to  the  Court,  and 
a  report  describing  the  1983-84 
benchmark  revision  process.  It  is  also 
available  for  public  inspection  and 
copying  at  the  following  location: 
Docket  Office  Rm.  S-6212.  Docket  No. 
T-018,  Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  201  Constitution  Ave.  NW, 
Washington,  D.C.  20210. 

Public  Participation 

OSHA  is  soliciting  public 
participation  in  its  consideration  of  the 
approval  of  the  revised  North  Carolina 
benchmarks  to  assure  that  all  relevant 
information,  views,  data  and  arguments 
are  available  to  the  Assistant  Secretary^ 
during  this  proceeding.  Members  of  the 
public  are  invited  to  submit  written 
comments  in  relation  to  whether  the 
proposed  revised  l>enchmarks  will 
provide  for  a  fully  effective  enforcement 
program  for  North  Carolina  in 
accordance  with  the  Court  Order  in 
AFL-CIO  V.  Marshall.  Comments  must 
be  received  on  or  before  February  20, 
1985,  and  be  submitted  in  quadruplicate 
lo  the  Docket  Office,  Docket  No.  T-015. 
Rm.  S-6212,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW, 
Washington,  DC.  20210.  Written 
submissions  must  be  directed  to  the 
specific  benchmarks  proposed  for  North 
Carolina  and  must  clearly  identify  the 
issues  v.hinh  are  addressed  and  the 
positions  taken  with  respect  to  each 
issue. 

All  written  submissions  as  well  as 
other  information  gathered  by  OSHA 
will  be  considered  in  any  action  taken. 
The  record  of  this  proceeding,  including 
written  comments  and  all  material 
submitted  in  response  lo  this  notice,  will 
be  made  part  of  the  record  and  will  be 
available  for  public  inspection  and 
copying  in  the  Docket  Office,  Rm.  S- 
6212,  at  the  previously  mentioned 
address,  between  the  hours  of  8:15  a.m. 
and  4:45  p.m. 


List  of  Sub}ecU  in  29  CFR  Part  1952 

Intergovernmental  relations.  Law 
enforcement.  Occupational  safety  and 
health. 

(Sea  18.  84  Stat.  1608  (29  U.S.C.  667); 
Secretary  of  Labor's  Order  No.  9-63  (43  FR 
35736)) 

Signed  at  Washington.  D.C.  this  10th  day  of 
January.  1985. 
Robwl  A.  Rowland, 
Assistant  Secretary  of  Labor. 
(FR  Doc.  85-1102  Filed  1-15-85;  8:45  am) 
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29  CFR  Part  1952 
[Dockat  Na  T-016] 

South  Carolina  State  Plan;  Proposed 
Revision  to  State  Staffing 
BenctMnartcs;  Comment  Period 

AGENCY:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
ACTION:  Proposed  revision  to  State 
compliance  staffing  benchmarks; 
request  for  written  comments. 

SUMMARY:  This  document  gives  notice  of 
the  proposed  revision  of  the  compliance 
staffing  benchmarks  applicable  to  the 
South  Carolina  State  plan,  which  were 
originally  established  in  April  1980  in 
response  to  the  U.S.  Court  of  Appeals 
decision  in  AFL-CIO  v.  Marshall.  570 
""NF.2d  1030  (D.C.  Cir..  1978).  OSHA  is 
soliciting  written  public  comment  to 
afford  interested  persons  an  opportunity 
to  present  their  views  regarding  whether 
or  not  the  revised  benchmarks  for  South 
Carolina  should  be  approved. 
DATE:  Written  comments  must  be 
received  by  February  20, 1985, 
ADDRESS:  Written  comments  should  be 
submitted,  in  quadruplicate,  to  the 
Docket  Officer,  Docket  .Mo.  T-016,  Room 
S8212,  200  Constitution  Avenue.  NW., 
Washington,  D.C.  20210  (202)  523-7894. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Foster.  Director,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor.  Room  N3637,  200  Constitution 
Avenue,  NW.,  Washington.  D.C.  20210 
(202)  523-8148. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (the  "Act",  29 
U.S.C,  651  et  seq.)  provides  that  States 
which  desire  to  assume  responsibility 
for  developing  and  enforcing 
occupational  safety  and  health 
standards  may  do  so  by  submitting,  and 
obtaining  Federal  approval  of.  a  State 


plan.  Section  18(c)  of  the  Act  sets  forth 
the  statutory  criteria  for  plan  approval, 
and  among  these  criteria  is  the 
requirement  that  the  State's  plan 
provide  satisfactory  assurances  that  the 
State  agency  or  agencies  responsible  for 
implementing  the  plan  have  "*   *   *  the 
qualified  personnel  necessary  for  the 
enforcement  of  *  *  *  standards,"  29 
U.S.C.  667(c)(4). 

A  1979  decision  of  the  U.S.  Court  of 
Appeals  and  the  resultant  implementing 
order  issued  by  the  U.S.  District  Court 
for  the  District  of  Columbia  [AFL-CIO  v. 
Marshall,  C.A.  No.  74-406)  interpreted 
this  provision  of  the  Act  to  require 
States  operating  approved  State  plans  to 
have  sufficient  compliance  personnel 
necessary  to  assure  a  "fully  effective" 
enforcement  ifffort.  The  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  (Assistant  Secretary) 
was  directed  to  establish  "fully 
effective"  compliance  staffing  levels,  or 
benchmarks,  for  each  State  plan. 

In  1980,  OSHA  submitted  a  Report  to 
the  Court  containing  these  benchmarks 
and  requiring  South  Carolina  to  allocate 
39  safety  and  60  health  compliance 
personnel  to  conduct  inspections  under 
the  plan.  Attainment  of  the  1980 
benchmark  levels  or  subsequent 
revision  thereto  is  a  prerequisite  for 
State  plan  final  approval  consideration 
under  section  18(e]  of  the  Act. 

Both  the  1978  Court  Order  and  the 
1980  Report  to  the  Court  explicitly 
contemplate  subsequent  revision  to  the 
benchmarks  in  light  of  more  current 
data,  including  State-specific 
information,  and  other  relevant 
considerations.  In  August  1983  OSHA 
together  with  State  plan  representatives 
initiated  a  comprehensive  review  and 
revision  of  the  1980  benchmarks.  The 
State  of  South  Carolina  participated  in 
this  benchmark  revision  process  and  has 
proposed  to  the  Assistant  Secretary 
revised  compliance  staffing'levels  for  a 
"fully  effective"  program  responsive  to 
the  occupational  safety  and  health 
needs  and  circumstances  in  the  Slate.  (A 
complete  discussion  of  both  the  1980 
benchmarks  and  the  present  revision 
process  is  set  forth  in  today's  Federal 
Register  in  the  notice  proposing  revised 
benchmarks  and  final  approval  for  the 
Wyoming  State  Occupational  Safety 
and  Health  Plan.) 

The  South  Carolinii  plan  which  was 
granted  initial  State  plan  approval  on 
December  6,  1972  (37  FR  25932)  is 
administered  by  the  South  Carolina 
Department  of  Labor.  The  plan  was 
certified  as  having  satisfactorily 
completed  all  its  developmental 
commitments  on  August  3. 1976,  (41  FR 
32425).  Concurrent  Federal  enforcement 
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jurisdiclion  was  suspended  on  .N!,iy  9. 
1975  with  the  siRnins  of  an  Oper.ition.d 
St.itus  .AKreement  dune  Iti.  ITS.  40  KR 
27024) 

Proposed  Revision  of  Benchmarks 

In  September  1984  the  South  Cirolina 
Department  of  Labor  (the  des;yn,ited 
agency  or  "desi«nee"  in  the  State)  in 
coniunction  vnth  OSHA  complete, 1  a 
rev  lew  of  the  components  and 
requirements  of  the  198<:)  rompli.tnce 
staffing  benchmarks  establishfd  for 
South  Carolina.  Pursuant  to  an  initi.itive 
begun  m  August  1983  by  the  State  plan 
designees  as  a  group  with  OSH.\,  ,ir\d  m 
accord  with  the  formula  and  gener.il 
principles  established  by  that  group  for 
revision  to  individual  State  benchmarks. 
South  Carolina  reassessed  the  staffing 
necessary  for  a  "fullv  effective" 
occupational  safety  and  health  program 
in  the  St,ite  This  reassessment  resulted 
in  a  proposal,  contained  m 
comprehensive  documents,  of  revised 
compliance  staffing  benchmarks  of  17 
safety  and  12  health  compliance  officers. 

The  proposed  revised  safetv 
benchmark  contemplates  biennial 
general  schedule  inspection  of  all 
private  set. tor  manufacturing 
establishments  with  greatpr  thun  10 
emplovees  in  Standard  Industrial 
Clus.sificitions  whose  State-specific 
Lost  Workday  Case  Injury  Rate  is  higher 
than  the  overall  St.ite  private  sector  rate 
(as  determined  by  the  Bureau  of  Labor 
Statistics'  (BLS)  Annual  Occupational 
Iniurv  and  Illness  Survey)  The  State  h<is 
historically  spent  an  average  of  11  ' 
hours  on  such  inspections,  and  each 
State  safety  inspector  is  able  to  devote 
1327  hours  annually  to  actual  inspector 
activity,  based  on  State  personnel 
practices.  Establishmf>nts  have  been 
added  to  an  subtracted  from  this  initial. 
general  schedule  universe  based  on  the 
St.ite's  analysis  of  past  injury  and 
inspection  experience  to  identify  those 
employers  or  groups  of  employers  most 
likely  to  have  hazards  which  could  be 
eliminated  by  inspectujn.  In  addition. 
inspection  resources  are  allocated  to 
coverage  of  mobile  and  public  employee 
(State  and  local  government)  worksites. 
response  to  complaints  and  accidents, 
and  follow-up  inspections  to  asc:"rt,iin 
compliance,  based  on  historical 
experience  and  an  assessment  of  proper 
safety  coverage  in  the  State  of  South 
Carolina. 

The  proposed  revised  health 
benchmark  contemplates  general 
schedule  inspection  coverage  once  every 
three  years  of  all  private  sector 
manufacturing  establishments  with 
greater  than  10  employees  m  the  150 
Standard  Industrial  Classifications  in 
the  State  having  the  highest  likelihood  of 


"■\(ios!jre  t(j  he.tl'h  h.i/anis  These  are 
determined  bv  a  health  r, inking  system 
utilizing  iLi'a  from  the  .National 
Occup,)tinn,il  H.izards  Survey  (.\01IS). 
as  published  in  19'"7.  which  assess  the 
potency  and  toxicity  of  substances  in 
use  m  the  Sl.ite  The  St.ite  h,is 
historically  spent  an  aver  it;e  of  33.7 
hours  on  sm  h  inspections,  and  each 
health  compliance  officer  is  able  to 
devote  1354  hours  annually  to  actual 
inspection  activity,  based  on  St.ite 
personnel  practices  K-,tablishments 
have  been  added  to  and  subtracted  from 
this  miti.d  g.'neral  schedule  universe 
tiased  on  the  St.ite's  knowledge  gained 
from  inspei  tion  experience  and  other 
data  on  the  extent  of  employee  exposure 
to  an  use  of  toxic  substances  and 
harmful  ph\sH,d  agents  by  individual 
employers  or  groups  of  employers,  and 
the  extent  to  which  such  ha  ',i: dous 
exposures  can  be  elimina'eiJ  l.v 
inspection   In  addition,  mspe,  turn 
resources  are  allocated  to  coverage  of 
mobile  and  publu.  employee  (State  and 
local  government]  worksites,  response 
to  complaints  and  accidents,  and  follow- 
up  inspections  to  ascertain  complianc  e. 
based  on  historical  expem-nce  and  an 
assessment  of  proper  health  ( (uer.ige  in 
the  State  of  South  Carolina 

OSHA  has  reviewed  the  State's 
proposed  revised  benchmark.s  and 
supporting  documentation  and 
determined  that  the  proposed 
comp'Miice  st.iffing  levels  appear  to 
meet  the  requirements  of  the  Court  m 
AFl.-CIO  V   Slurskoll  and  provide  staff 
sufficient  to  ensure  a  "fully  effective 
enforcement  progr.im  '" 

Effect  on  Benchmark.  Revision 

Consistent  with  the  19~8  Court  of 
Order  in  AFI.-CIO  v,  Shir^huH  and  the 
procedures  for  implementation  of 
benchmarks  described  by  OSHA  in  the 
1980  Rrpurt  to  thf  Court,  if  the  proposed 
revised  benchmarks  are  approved  by 
OSHA.  the  State  must  allocate  a 
sufficient  number  of  safety  and  health 
enforcement  staff  to  meet  the  revised 
benchmarks  in  order  to  be  eligible  for 
final  approval  under  section  18(e)  of  the 
Act.  Approval  of  the  revised 
benchmarks  would  be  acc;ompanied  l.iy 
an  amendment  of  29  C:FR  Part  19.'i2. 
Subpart  C.  which  generilly  describes 
the  South  Carolina  plan,  setting  forth  the 
State's  revi'ied  safety  and  he.ilth 
benchmark  levels. 

Documents  of  Record 

.-\  comprehensive  document 
containing  the  proposed  revision  to 
South  Carolina's  benchmarks,  including 
the  State's  narrative  submissi(jn  and 
supporting  statistical  data  has  been 
m.ide  part  of  the  record  in  this 


proi  eedmg  and  is  available  for  public 
inspei  tion  .ind  cojiying  at  the  following 
lot  ations: 

Doi  ket  Office.  Rm  S-H212.  Docket  No. 
r-OI(j,  Oc(,upational  Safety  and. 
Hi.'allh  Administration.  U.S. 
Department  of  Labor.  200  Consitution 
Avenue.  .\'VV'..  Washington.  DC.  20210 

Regional  Administrator — Region  IV.  U.S. 
Department  of  Labor— OSHA.  1375 
Peai  htree  Street,  NE.,  Suite  58:", 
.Atlanta.  Ceorgia  30307 

South  C  irolina  Department  of  Lal)or. 
.(».()<)  Forest  Drive.  P  O.  Box  11329, 
("ol'inibi.!.  South  Carolina  29211. 

In  addition,  to  fa(-ilitate  informed 
public  comment,  an  informational  record 
has  been  established  in  a  separate 
docket.  Docket  T-018,  containing 
background  information  relevant  to  the 
benchmark  issue  in  general  and  the 
(  urrt  nt  benchmark  revision  process. 
I  his  information  docket  includes  among 
other  material,  the  1978  Court  of 
Appeals  decision  in  AFL-CIO  v. 
Mursl^dll,  the  1978  implementing  Court 
Order,  the  1980  Rt'port  to  the  Court,  and 
a  re[)ort  describing  the  1983-64 
benchmark  revision  process.  It  is  also 
avail. ible  for  public  inspection  and 
copying  at  the  following  locationi 
Do(  ket  Office  Rm  S-«212,  Docket  .No.  T- 
018.  Occupational  Safety  and  Health 
Administr.ition,  U.S.  Department  of 
Labor,  201  Constitution  Ave  NW.. 
Washington.  DC.  20210. 

Public  Participation 

OSH.A  is  soliciting  public 
participation  in  its  consideration  of  the 
approv.d  of  the  revised  South  Carolina 
benchmarks  to  assure  that  all  relevant 
information,  views,  data  and  arguments 
<ire  available  to  the  Assistant  Secretary 
during  this  proceeding.  Members  of  the 
public  are  invited  to  submit  written 
comments  in  relation  to  whether  the 
proposed  revised  benchmarks  will 
provide  for  a  fully  effective  enforcement 
progr.im  for  South  Carolina  in 
accord.ince  with  the  Court  Order  in 
AFL-CIO  V.  Mnrhsall.  Comments  must 
be  rei eived  on  or  before  February  20. 
1985.  and  be  submitted  in  quadruplicate 
to  the  Docket  Office,  Docket  No.  T-016, 
Rm.  S-«212,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210.  Written 
submissions  must  be  directed  to  the 
specific  benchmarks  proposed  for  South 
Carolina  and  must  clearly  identify  the 
issues  which  are  addressed  and  the 
positions  taken  with  respect  to  each 
issue. 

All  written  submissions  as  well  as 
other  information  gathered  by  OSHA 
will  hv  considered  in  any  action  taken. 
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The  record  of  this  proceeding,  including 
written  comments  and  all  material 
submitted  in  response  to  this,  rot  ce,  will 
be  made  part  of  the  record  and  will  be 
available  for  public  inspection  and 
copying  in  the  Docket  Office.  Km.  S- 
CVJ.\2.  at  the  previously  mentioned 
address,  between  the  hours  of  8:15  a.m. 
and  4:45  p.m. 

List  of  Subjects  in  29  CFR  Part  1952 

Intergovernmental  relations.  Law 
enforcement,  Occupational  safety  and 
health. 

(S«-c  18.  84  Slat.  1608  (29  U.S.C.  667); 
Secretdry  of  Labor's  Order  No.  ^-63  (43  FR 

3,5736)) 

Signed  at  Washington,  D.C.  this  lOlh  duy  of 
Idnuary,  1985. 
Robert  A.  Rowland, 
Assisiant  Secretary  of  Labor 
|FR  Doc.  85-1101  Filed  1-15-85;  8:45  am| 

BILLINQ  CODE  4tlO-2»-ll 


29  CFR  Part  1952 
(Docket  No.  T-0 121 


I 


Tennessee  State  Plan;  Eligibility  for 
Final  Approval  Determination; 
Proposed  Revision  to  State  Staffing 
Benchmarks;  Comment  Period  and 
Opportunity  To  Request  Public 
Hearing 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
ACTION:  Proposed  final  State  plan 
approval;  proposed  revision  to  State 
compliance  staffing  benchmarks; 
request  for  written  comments;  notice  of 
o[)porfunity  to  request  an  informal 
public  hearing. 

SUMMARY:  This  document  gives  notice 
of:  (1)  The  eligibility  of  the  Tennessee 
State  occupational  safety  and  health 
plan,  as  administered  by  the  Tennessee 
Department  of  Labor,  for  a 
determination  under  section  18(e)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  as  to  whether  final  approval  of  the 
Slate  plan  should  be  granted;  and,  (2) 
the  proposed  revision  of  the  compliance 
staffing  benchmarks  applicable  to  the 
Tennessee  plan,  which  were  originally 
established  in  April  1980  in  response  to 
the  U.S.  Court  of  Appeals  decision  in 
AFL-CIO  V.  Marshall.  570  F.2d  1030 
(D.C.  Cir.,  1978),  If  an  affirmative 
determination  under  section  18(e)  is 
made.  Federal  standards  and 
enforcement  authority  will  no  longer 
apply  to  issues  covered  by  the 
Tennessee  plan.  This  notice  also 
announces  that  OSHA  is  soliciting 
written  public  comment  to  afford 
interested  persons  an  opportunity  to 
present  their  views  regarding  whether  or 


not  revised  compliance  staffing 
benchmarks  for  Tennessee  should  be 
approved  and  final  State  plan  approval 
granted;  and,  that  interested  persons 
may  request  an  informal  public  hearing 
on  the  question  of  final  State  plan 
approval. 

DATE:  Written  comments  and  requests 
for  a  hearing  must  be  received  by 
February  20, 1985. 
ADDRESS:  Written  comments  and 
requests  for  a  hearing  should  be 
submitted,  in  quadruplicate,  to  the 
Docket  Officer.  Docket  No.  T-012,  Room 
S6212.  200  Constitution  Avenue.  NW. 
Washington.  D.C.  20210,  (202)  523-7894. 
FOR  FURTHER  INFORMATION  CONTACT: 

]ames  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor.  Room  N3637,  200  Constitution 
Avenue.  NW,.  Washington,  D.C.  20210, 
(202)  523-8148. 
SUPPLEMENTARY  INFORMATION: 

Background 

t 

Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970.  29  U.S.C,  651,  et. 
seq.,  (the  "Act")  provides  that  States 
which  desire  to  assume  responsibility 
for  the  development  and  enforcement  of 
occupational  safety  and  health 
standards  may  do  so  by  submitting,  and 
obtaining  Federal  approval  of,  a  State 
plan.  Procedures  for  State  plan 
submission  and  approval  are  set  forth  in 
regulations  at  29  CFR  Part  1902.  If  the 
Assistant  Secretary,  applying  the 
criteria  set  forth  in  section  18(c)  of  the 
Act  and  29  CFR  1902.3  and  1902.4.  finds 
that  the  plan  provides  or  will  provide  for 
State  standards  and  enforcement  which 
are  "at  least  as  effective"  as  Federal 
standards  and  enforcement,  "initial 
approval"  is  granted.  A  State  may 
commence  operations  under  its  plan 
after  this  determination  is  made,  but  the 
Assistant  Secretary  retains 
discretionary  Federal  enforcement 
authority  during  the  initial  approval 
period  as  provided  by  section  18(e)  of 
the  Act.  A  State  plan  may  receive  initial 
approval  even  though,  upon  submission, 
it  does  not  fully  meet  the  criteria  set 
forth  in  §§  1902.3  and  1902.4  if  it 
includes  satisfactory  assurances  by  the 
State  that  it  will  take  the  necessary 
"developmental  steps"  to  meet  the 
criteria  within  a  3-year  period  (29  CFR 
1902.2(b)).  The  Assistant  Secretary 
publishes  a  "certification  of  completion 
of  developmental  steps"  when  all  of  a 
State's  developmental  commitments 
have  been  met  (29  CFR  1902.34), 

When  a  State  plan  that  has  be^n 
granted  initial  approval  is  developed 
sufficiently  to  warrant  a  suspension  of 


concurrent  Federal  enforcement  activity. 
it  becomes  eligible  to  enter  into  an 
"operational  status  agreement"  with 
OSHA  (29  CFR  1954.3(f)).  A  State  must 
have  enacted  its  enabling  legislation, 
promulgated  State  standards,  achieved 
an  adequate  level  of  qualified  personnel, 
and  established  a  system  for  review  of 
contested  enforcement  actions.  Under 
these  voluntary  agreements,  concurrent 
Federal  enforcement  will  not  be 
initiated  with  regard  to  Federal 
occupational  safety  and  health 
standards  in  those  issues  covered  by  the 
State  plan,  where  the  State  program  is 
providing  an  acceptable  level  of 
protection. 

Following  the  initial  approval  of  a 
complete  plan,  or  the  certification  of  a 
developmental  plan,  the  Assistant 
Secretary  must  monitor  and  evaluate 
actual  operations  under  the  plan  for  a 
period  of  at  least  one  year  to  determine, 
on  the  basis  of  actual  operations  under 
the  plan,  whether  the  criteria  set  forth  in 
section  18(c)  of  the  Act  and  29  CFR 
1902.37  are  being  applied. 

An  affirmative  determination  under 
section  18(e)  of  the  Act  (usually  referred 
to  as  "final  approval"  of  the  State  plan) 
results  in  the  withdrawal  of  Federal 
standards  authority  and  enforcement 
jurisdiction  in  the  State  with  respect  to 
occupational  safety  and  health  issues 
covered  by  the  plan  (29  U.S.C.  667(e)). 
Procedures  for  18(e)  determinations  are 
found  at  29  CFR  Part  1902.  Subpart  D.  In 
general,  in  order  to  be  granted  final 
approval,  actual  performance  by  the 
State  must  be  "at  least  as  effective" 
overall  as  the  Federal  OSHA  program  in 
all  areas  covered  under  the  State  plan. 

An  additional  requirement  for  final, 
approval  consideration  is  that  a  State 
must  meet  the  compliance  staffing 
levels,  or  benchmarks,  for  safety 
inspectors  and  industrial  hygienists 
established  by  OSHA  for  that  State. 
This  requirement  stems  from  a  1978 
Court  Order  by  the  U.S.  District  Court 
for  the  District  of  Columbia  [AFL-CIO  v. 
Marshall,  C.A,  No.  74-406),  pursuant  to 
a  U.S.  Court  of  Appeals  Decision,  that 
directed  the  Assistant  Secretary  to 
calculate  for  each  State  plan  State  the 
number  of  enforcement  personnel 
needed  to  assure  a  "fully  effective" 
enforcement  program.  In  1980,  OSHA 
submitted  a  Report  to  the  Court 
containing  the  benchmarks  for  each 
State  plan  State.  The  1978  Court  Order 
specifically  provided  for  periodic 
revision  to  the  benchmarks  in  light  of 
current  data  and  other  relevant 
considerations,  and  the  1980  Report  to 
the  Court  explicitly  contemplates 
subsequent  revision  to  the  benchmarks 
based  on  OSHA  reassessment  and/or 
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submission  of  mdiMciudl  Sldtc  specific 
mforiiidtii.n.  In  urder  to  he  srnntcd  firidl 
appriniil.  j  Sidte  mast  dcmonstrdte  th.it 
il  h.is  d!!u<  dtfd  sufficient  enforcement 
slaft  to  meet  t.hp  liJHO  bfnrhmdrks  or 
any  approved  revision  then  to 

A  fin.il  reijiiiremenl  for  final  approval 
cotiside.'dtion  is  that  a  Stj'e  must 
p.irticipdie  m  OSHA  s  I'nified 
Mandijement  Information  Systt-m  (t'ni- 
M1S|.  This  IS  required  so  that  OSM.X  i.-m 
olitain  the  detailed  proijr.tni 
performance  data  on  a  State  net  .'s.sai^ 
to  make  an  i)f)|f(:tive  evdludtiun  of 
whether  the  State  performance  meets 
the  statutory  dnd  regulatory  (ii'e-ia  for 
tintil  approval 

History  of  the  Tennessee  Plan  and  of  Its 
Proposed  Revised  Benchmarks 

1  i:!ll!t'i,-i''i.'  J'lu;; 

On  January  31.  197J.  Tennessee 

suhmit'ed  an  occupational  Sdfet\  and 
he.il'h  plat!  m  accordance  wi'h  sei  'ion 
lH|b!  of  the  Act  and  J9  CFR  Part  !'«)_' 
Subpart  C.  and  on  M.in.h  2.  1M~j,  h 
PMlice  was  published  in  the  Federal 
Ke^ister  {3S  FR  ,i:"OJ)  concerning  the 
submission  of  the  plan,  announc  ing  'h.it 
initial  Federal  approval  of  the  plan  vsas 
;it  'ssue  and  offering  interested  persons 
an  oppor»uni'\  to  subn^it  data.  VfVks 
and  argunier'-.  in  writing  and  to  request 
an  inforrr.i,  hearing  concern. ng  the  plan 
('(im'n"n!s  were  received  from  the 
.\.'neri(  .in  Federation  of  Labor-Congress 
Industrial  Oryanization  (AF1.-CIO).  In 
response  to  these  comments  as  well  as 
to  OSI  l.\s  review  of  the  plan 
s.ibmission,  the  State  made  changes  in 
its  plan,  v\hi(  h  were  discussed  ir  the 
notice  of  .nit  .■;  approval  |38  FR  1"H38|- 
Ofi  .iiisr  the  comments  did  not  indicate 
th  i'  the  plan  f,iil<'d  in  an\  material  way 
!■!  r:i"et  the  c.-'t.Tia  for  acceptability  as 
set  forth  in  section  18(c)  of  the  Act  and 
2<)  CFR.  Part  ]t»oj  no  hearing  was  held- 

On  |ul\  i.  H,)"i   'he  Assistant 
Secretary  |.^_;'>ii-,ned  a  notice  granting 
initia' 

,u 


:■:  )\  i'  lit  the  Tennessee  pUm  as 
a  de\''M[>n-,niai  plan  under  sec'ion 
iHib)  of  the  Act  (;J8  FR  17838).  The  plan 
prinides  for  a  program  patterned  in 
most  respects  after  that  of  the  Federal 
Occup.itiunal  Safety  and  Health 
.■Xilniinisfration. 

The  Tennessee  State  plan  does  not 
rover  safety  and  health  issues  with 
rey  ird  to  private  sector  maritime 
emplovment.  emplovment  on  military 
bases  or  railroad  employers.  (As  a  result 
ot  a  Si.ite  Supreme  Court  decision,  the 
S  <ite  cannot  cover  those  operations  of 
railroad  employers  which  are  subject  to 
Federal  OSHA  jurisdiction  )  The 
Tennessee  Department  of  l-abor  is  now 
designated  as  having  responsibility  for 
administering  the  plan  throughout  the 


Stite,  I'lit'l  l'-)"?.  this  respuns.bility  was 
sh.ired  with  the  renr:ev:>ee  Department 
nf  Heal'h    The  d-u  to  day 
.idnnnistration  ot  the  plan  is  directed  by 
the  Tennessee  Division  of  Occupational 
Safely  and  Health   The  plan  prov  iJes  for 
the  adoption  by  I'ennesst'e  ot  stand. irds 
which  are  at  least  as  effective  as 
Federal  occupational  safety  and  he.ilth 
standards.  The  plan  requires  employers 
to  furnish  employment  and  a  plac  e  of 
emplovment  which  is  free  from 
recognized  hazards  that  are  causir;^  or 
are  likely  to  cause  death  or  serious 
physical  hdrm.  and  to  comply  with  all 
occupational  safety  and  health 
standards  promulj^ated  by  the  agency. 
Employees  are  required  to  comply  with 
all  standards  and  regulations  applicable 
to  their  conduct  The  plan  contains 
provisions  similar  to  Federal  procedures 
governing  emergency  temporary 
standards,  imminent  danger 
proceedings;  varianc  es.  safeguards  to 
protect  trade  secrets,  protection  of 
employees  against  discrimination  for 
exercising  their  rights  under  the  plan: 
and  employer  <ind  employee  rights  to 
participate  in  inspection  and  review 
proceed  I  n.ys.  Appeal  of  citations  and 
penalties  are  heard  by  the  Tennessee 
Occupational  Safety  and  Health  Review 
Commission,  whose  decisions  may  be 
appealed  to  the  Court  of  Appeals  of 
Tennessee. 

The  notice  of  initial  approv  ai  noir'd  a 
tew  distinctions  between  the  Federal 
and  Tennessee  program.  The  State  pi. in 
does  not  cover  safety  and  hedlth  in 
private  sector  maritime  employment 
Under  Tennessee  law  emplovees  have 
the  right  to  contest  the  terms  and 
conditions  of  citations  as  well  as 
abatement  dates  whereas  Federally, 
employees  may  only  object  to  the 
established  abatement  periods  The  L.w 
also  provides  for  stop  orders  for  cases  of 
imminent  danger  situations.  The 
Assistant  Secretary's  initial  approval  of 
Tennessee's  developmental  plan,  a 
general  description  of  the  plan,  a 
schedule  of  required  developmental 
steps,  and  a  provision  for  discretionary 
concurrent  Federal  enforcement  during 
the  period  of  initial  approval  were 
codified  in  the  Code  of  Federal 
Regulations  (29  CFR  Part  1952.  Subpart 
P;  38  FR  17838.  July  5.  19-3). 

In  accordance  with  the  State's 
developmental  schedule,  all  major 
structural  components  of  the  plan  were 
put  in  place  and  submitted  for  OSH.A 
approval  during  the  period  ending  July  5, 
1976.  These  "developmental  steps  ' 
included  amendments  to  the  Tennessee 
Occupational  Safety  and  Health  Act, 
promulgation  of  State  occup.itional 
safety  and  health  standards  and 
program  regulations,  and  development 


of  a  piiblir:  employee  progr.im   In 
completing  these  development.il  steps. 
the  State  developed  and  submitted  for 
Feeler.'!  approval  all  components  of  its 
ptiit;i  ,ini  in(  ludmg.  among  other  things. 
legisKitive  amendments,  management 
inform. ition  system,  a  merit  staffing 
system,  regulations  for  inspections, 
citations  and  proposed  penalties, 
recordkeeping  and  reporting  regul.itions, 
and  a  s.ifely  and  health  poster  ft)r 
private  employers  and  local  government 
employers  choosing  to  be  treated  as 
private  employers  and  a  poster  for  St.ite 
government  employers  and  all  other 
local  government  employers. 

These  submissions  were  carefully 
reviewed  by  OSHA:  after  opportunity 
for  public  comment  and  modification  of 
St.ite  submissions,  where  appropriate, 
the  ma|or  plan  elements  were  approved 
by  the  Assistant  Secretary  as  meeting 
the  criteria  of  section  18  of  the  Act  and 
29  CFR  1902.3  and  1902  4  The 
Tennessee  subpart  of  29  CFR  Part  1952 
was  amended  to  reflect  each  of  these 
approval  determination  (see  29  CFR 
1952,244), 

On  November  11.  1974.  an  operational 
status  agreement  was  entered  Into 
bi'tween  Federal  OSHA  and  Tennessee. 
A  Federal  Register  notice  announcing 
the  operational  status  agreement  was 
published  on  December  23.  1974  (39  FR 
44JIX))  and  amended  April  14,  197H  (41 
FK  342.^.2,  August  13,  1976).  Under  the 
terms  of  th.it  agreement,  OSHA 
voluntarily  suspended  the  application  of 
concurrent  Federal  enforcement 
authority  with  regard  to  Federal 
occupational  safety  and  he.ilth 
standards  in  all  issues  covered  by  the 
Tennessee  plan. 

On  May  3.  197B,  in  accordance  with 
procedures  at  29  CFR  1902.34  and 
1902  35.  the  .-Xssistant  Secretary  certified 
that  Tennessee  hati  satisfactorily 
completed  all  developmental  steps  (43 
FR  21)980)  In  certifying  the  plan,  the 
Assistant  Secretary  found  the  strui  tural 
fe.itures  of  the  program — the  statute, 
s'.mdards.  rec;ul.itions.  and  written 
iM)(  etiures  for  administering  the 
Tennessee  plan — to  be  at  least  as 
effective  as  corresponding  Federal 
provisions.  Certification  does  not, 
however,  entail  findings  or  conclusions 
by  OSHA  concerning  adequacy  of 
actual  plan  performance.  As  has  already 
been  noted.  OSHA  regulations  pnivide 
that  certification  initiates  a  penod  of 
evaluation  and  monitoring  of  State 
activity  to  determine  in  accordance  with 
section  18(e)  of  the  Act  whether  the 
st.itutory  and  regulatory  criteria  for 
St.ite  plans  are  being  applied  in  actual 
operations  under  the  plan  and  whether 
final  approval  should  be  granted. 
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Tennessee  Benchmarks 

In  1978,  the  Assistant  Secretary  was 
directed  by  the  U.S.  District  Court  for 
the  District  of  Columbia  [AFL-CIO  v. 
Marshall.  C.A.  No.  74-406)  pursuant  to  a 
U.S.  Court  of  Appeals  decision  to 
calculate  for  each  State  plan  the  number 
of  enforcement  personnel  needed  to 
assure  a  "fully  effective"  enforcement 
program.  In  1980,  OSHA  submitted  a 
Report  to  the  Court  containing  the 
benchmarks  and  requiring  Tennessee  to 
allocate  52  safety  and  79  health 
compliance  personnel  to  conduct 
inspections  under  the  plan. 

In  September  1984  the  Tennessee 
State  designee  in  conjunction  with 
OSHA  completed  a  review  of  the 
components  and  requirements  of  the 
1980  compliance  staffing  benchmarks 
established  for  Tennessee.  Pursuant  to 
an  initiative  begun  in  August  1983  by  the 
State  plan  designees  as  a  group  with 
OSHA.  and  in  accord  with  the  formula 
and  general  principles  established  by 
that  group  for  individual  State  revision 
of  the  benchmarks,  Tennessee 
reassessed  the  staffing  necessary  for  a 
"fully  effective"  occupational  safety  and 
health  program  in  the  State.  This 
reassessment  resulted  in  a  proposal  to 
OSHA,  contained  in  comprehensive 
documents,  of  a  revised  compliance 
staffing  benchmark  of  22  safety  and  14 
health  compliance  officers. 

The  proposed  revised  safety 
benchmark  contemplates  biennial 
general  schedule  inspection  of  all 
private  sector  manufacturing 
establishments  with  greater  than  10 
employees  in  Standard  Industrial 
Classifications  whose  State-specific 
Lost  Workday  Case  Injury  Rate  is  higher 
than  the  overall  State  private  sector  rate 
(as  determined  by  the  Bureau  of  Labor 
Statistics'  (BLS)  Annual  Occupational 
Injury  and  Illness  Survey].  The  State  has 
historically  spent  an  average  of  9  hours 
on  such  inspections,  and  each  State 
safety  inspector  is  able  to  devote  1200 
hours  annually  to  actual  inspection 
activity,  based  on  State  personnel 
practices.  Establishments  have  been 
added  to  and  subtracted  from  this 
initial,  general  schedule  universe  based 
on  the  State's  analysis  of  past  injury  and 
inspection  experience  to  identify  those 
employers  or  groups  of  employers  most 
likely  to  have  hazards  which  could  be 
i-liminated  by  inspection.  In  addition, 
inspection  resources  are  allocated  to 
coverage  of  mobile  and  public  employee 
(State  and  local  government)  worksites, 
response  to  complaints  and  accidents, 
and  follow-up  inspections  to  ascertain 
compliance,  based  on  historical 
experience  and  an  assessment  of  proper 


safety  coverage  in  the  Stale  of 
Tennessee. 

The  proposed  revised  health 
benchmark  contemplates  general 
schedule  inspection  coverage  once  every 
three  years  of  all  private  sector 
manufacturing  establishments  with 
greater  than  10  employees  in  the  150 
Standard  Industrial  Classifications  in 
the  State  having  the  highest  likelihood  of 
exposure  to  health  hazards.  These  are 
determined  by  a  health  ranking  system 
utilizing  data  from  the  National 
Occupational  Hazards  Survey  (NOHS) 
as  published  in  1977  which  assess  the 
potency  and  toxicity  of  substances  in 
use  in  the  State.  The  State  has 
historically  spent  an  average  of  29.6 
hours  on  such  inspections,  and  each 
health  compliance  officer  is  able  to 
devote  1420  hours  annually  to  actual 
inspection  activity,  based  on  State 
personnel  practices.  Establishments 
have  been  added  to  and  subtracted  from 
this  initial  general  schedule  universe 
based  on  the  State's  knowledge  gained 
from  inspection  experience  and  other 
data  on  the  extent  of  employee  exposure 
to  and  use  of  toxic  substances  and 
harmful  physical  agents  by  individual 
employers  or  groups  of  employers,  and 
the  extent  to  which  such  hazardous 
exposures  can  be  eliminated  by 
inspection.  In  addition,  inspection 
resources  are  allocated  to  coverage  of 
mobile  and  public  employee  (State  and 
local  government)  worksites;  response 
to  complaints  and  accidents;  and  follow- 
up  inspections  to  ascertain  compliance, 
based  on  historical  experience  and  an 
assessment  of  proper  health  coverage  in 
the  State  of  Tennessee. 

OSHA  has  reviewed  the  State's 
proposed  benchmarks  and  supporting 
documentation  and  determined  that  the 
proposed  compliance  staffing  levels 
appear  to  meet  the  requirements  of  the 
Court  in  AFL-CIO  v.  Marshall  and 
provide  staff  sufficient  to  insure  a  "fully 
effective"  enforcement  program. 

Determination  Of  Eligibility 

This  Federal  Register  notice 
announces  the  eligibility  of  the 
Tennessee  plan  for  an  18(e] 
determination.  (29  CFR  1902.39(c) 
requires  that  this  preliminary 
determination  of  eligibility  be  made 
before  18(e)  procedures  begin.)  The 
determination  of  eligibiity  is  based  upon 
OSHA's  findings  that: 

(1)  The  Tennessee  plan  has  been 
monitored  in  actual  operations  for  at 
least  one  year  following  certification. 
The  results  of  OSHA  monitoring  of  the 
plan  since  the  commencement  of  plan 
operations  are  contained  in  written 
evaluation  reports  which  are  prepared 
annually  and  made  available  to  the 


State  and  to  the  public.  The  results  of 
OSHA's  most  recent  post-certification 
monitoring  during  the  period  from 
October  1982  through  March  1984  are  set 
forth  in  an  18(e)  Evaluation  Report  of 
the  Tennessee  Plan,  which  has  been 
made  part  of  the  record  of  the  present 
proceedings. 

(2)  The  plan  meets  the  States 
proposed  revised  benchmarks  for 
enforcement  staffing.  In  September  1984, 
pursuant  to  the  terms  of  the  Court  Order 
and  the  1980  Report  to  the  Court. 
Tennessee  proposed  to  revised  its  fully 
effective  benchmarks  to  22  safety  and  14 
health  compliance  officers  based  on  an 
assessment  of  State-specific 
characteristics  and  historical 
experience.  As  is  discussed  elsewhere  in 
this  Federal  Register  document,  the 
Assistant  Secretary  has  determined  that 
these  proposed  staffing  levels  appear  to 
be  in  accordance  with  the  Court  Order 
in  AFL-CIO  v.  Marshall  and  appear  to 
provide  for  a  fully  effective  enforcement 
program. 

Tennessee  has  allocated  these 
positions,  as  evidenced  by  the  FY  1984 
Application  for  Federal  Assistance  as 
amended  in  which  the  State  has 
committed  itself  to  funding  the  State 
share  of  salaries  for  23  safety  and  14 
health  compliance  officers.  The  FY  1984 
application  has  been  made  part  of  the 
record  in  the  pn-esent  proceeding. 

(3)  Tennessee  participates  and  has 
assured  its  continued  participation  in 
the  unified  management  information 
system  developed  by  OSHA. 

Issues  for  Determination  in  the  18(e) 
Proceeding 

Approval  of  Proposed  Revised 
Benchmarks 

As  discussed  in  the  History  of  the 
Tennessee  Plan  and  of  Its  Proposed 
Revised  Benchmarks  section  of  this 
notice,  Tennessee  has  proposed  revised 
compliance  staffing  benchmarks  of  22 
safety  and  14  health  compliance  officers. 
OSHA  believes,  based  on  the  State's 
submission,  that  this  is  sufficient 
compliance  staff  to  insure  a  fully 
effective  enforcement  program  and  is  in 
accord  with  the  terms  of  the  1978  Court 
Order  in  AFL-CIO  v.  Marshall  and  the 
1980  Report  to  the  Court. 

As  part  of  the  present  18(e) 
proceeding,  OSHA  invites  public 
comment  regarding  the  proposed  revised 
benchmarks  for  Tennessee,  including 
any  specific  data,  information, 
experience  or  views  on  whether  the 
proposed  level  of  staffing  is  sufficient  to 
provide  fully  effective  safety  and  health 
enforcement  coverage  of  workplaces 
under  the  State  plan.  The  Tennessee 
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submission  und  supporting  data  have 
been  made  part  of  the  record  in  this 
proceeding.  A  detailed  summary  of  the 
benchmark  revision  process  is  set  forth 
in  today's  Federal  Ref^ster  in  the  notice 
proposing  revised  benchmarks  and  final 
approval  for  the  Wyoming  State 
Occupational  Safety  and  Health  Plan 

Final  State  Plan  Approval 
fh'termination 

The  Tennessee  plan  is  now  at  issue 
before  the  Assistant  Secretary  fur 
determination  as  to  whether  the  criteria 
of  section  18(cj  of  the  Act  are  being 
applied  in  actual  operation.  29  CFR 
1902.37(a)  rfLjuires  the  Assistant 
Secretary,  ds  part  of  the  final  approval 
process,  to  determine  if  the  State  has 
applied  and  implemented  all  the  specific 
criteria  and  indices  of  effectiveness  of 
§S  1902.3  and  1902.4.  The  Assistant 
Secretary  must  make  this  determination 
by  considering  the  factors  set  forth  m 
5  1902.37(b).  OStiA  believes  that  the 
results  of  its  evaluation  of  the 
Tennessee  plan,  contained  in  the  18(e) 
Evaluation  Report,  considered  in  light  of 
these  regulatory  criteria  and  the  criteria 
in  section  18(c)  of  the  Act.  indicate  that 
the  regulatory  indices  and  critena  are 
being  met.  and  the  Assistant  Secretary 
accordingly  has  made  an  initial 
determination  that  the  Tennessee  pKin  is 
eligible  for  an  affirmative  18(e) 
determination.  This  notice  initiates 
proceedings  by  which  OSHA  expects  to 
elicit  public  comment  on  the  issue  of 
granting  an  affirmative  18(e) 
determination  to  Tennessee.  In  order  to 
encourage  the  submission  of  inf  jrmed 
and  specific  public  comment,  a  summary 
of  current  evaluation  findings  with 
respect  to  these  criteria  is  set  forth 
below. 

(a)  Standards  and  Variances.  Section 
1H((:)(2)  of  the  .-Xct  requires  State  plans 
t')  provide  for  occupdtion.il  safety  and 
h'Mlth  standards  which  are  at  least  as 
effective  as  Federal  standards  A  State 
is  required  to  adopt,  in  a  tinu-ly  manner, 
oil  Federal  standards  and  amendments 
or  to  develop  and  promulgate  standards 
and  amendments  at  least  as  effective  as 
the  Federal  standards.  See 
5§  1902.37(b)(3).  1902  3(c).  1902.4  |a)  and 
(b).  The  Tennessee  plan  provides  for 
adoption  of  standards  which  are 
identical  to  Federal  standards  Fur 
OSHA  standards  requiring  State  action 
during  the  18(e)  evaluation  penod. 
Tennessee's  adoption  process  met  with 
the  six  month  time  frame  for  all 
standards.  (Evaluation  Report,  pp.  6  and 
7). 

Where  a  State  adopts  Federal 
standards,  the  State's  interpretation  and 
application  of  such  standards  must 
ensure  consistency  with  Federal 


interpretation  and  application.  Where  a 
State  develops  and  promul>^.ifes  its  own 
standards,  interpretation  and 
■ipplic.ilion  must  ensure  covePrige  at 
least  as  effe(  tive  as  comparable  Federal 
standards.  While  dLknowledging  prior 
upproviil  of  individual  sf.indards  by  the 
Assistant  Secret.iry.  this  requirement 
stresses  that  Stiite  standards,  in  actual 
operation,  must  he  at  least  as  effective 
as  the  Federal  standards  Stje 
§§  lW2.37(bl(4).  1902.3|(;)(1], 
1092.J(d)(l),  1903.4;a).  1902.41b)(2).  As 
already  noted,  the  Tennessee  plan 
provides  for  adoption  of  standards 
identical  to  Federal  standards. 
Tennessee  likewise  adopts  stand, irds 
interpretations,  which  are  identical  to 
the  Federal 

The  State  is  required  to  take  the 
necessary  adminstrative  judicial  or 
legislative  action  to  correct  any 
deficiency  in  its  program  caused  by  an 
administrative  or  judicial  challenge  to 
any  State  standard,  whether  the 
standard  is  adopted  from  the  Federal 
standards  or  developed  by  the  Slate. 
See  §  1902.371bl(5).  No  such  challenge  to 
State  standards  has  ever  occurred  in 
Tennessee. 

When  granting  permanent  variances 
from  stiindards,  the  State  is  required  to 
ensure  that  the  employer  provides  as 
s.ife  and  healthful  working  conditions  as 
would  h,)ve  been  provided  if  the 
standard  were  in  effect  See 
5§  1902  J7(b)(6)  and  1902.4(b)(2)(iv). 
Tennessee  had  one  request  for  a 
permanent  variance  during  the  18(e) 
e^alu.ifion  penod  which  was  deemed  to 
prov  ide  equivalent  profei'tion 
(Fvdludtion  Report,  p.  7). 

Where  a  temporary  variance  is 
granted,  the  State  must  ensure  that  the 
employer  complies  with  the  standard  as 
soon  as  possible  and  provides 
appropriate  interim  employee 
protection.  See  §5  1902.37('b)(7)  and 
1902.4(b)(2)(iv|  The  Tennessee 
Occupational  Safety  and  He.ilth  Act 
reci'iires  that  any  employer  granted  a 
tempor.iry  variance  must  have  an 
effective  program  for  coming  into 
compliance  with  the  st.indard  as  soon  as 
possible   During  the  18(e)  evaluation 
period,  no  temporary  variance  requests 
were  received  (Evaluation  Report,  p.  7). 

Past  years'  expenence  indicates  that 
the  Stale's  adherence  to  procedures  has 
been  proper  when  granting  permanent 
and  temporary  variances 

(b)  Enforcement  Section  18(c)|2)  of 
the  Act  requires  State  plans  to  maintain 
an  enforcement  program  which  is  at 
least  as  effective  as  that  conducted  by 
Federal  OSHA,  section  18(c)(3)  requires 
the  State  plan  to  provide  for  right  of 
entry  and  inspection  of  all  work  places 


.it  If, 1st  as  effective  as  that  in  section  8 
of  the  .-Xct, 

The  Stale  inspection  program  must 
provide  that  sufficient  resources  be 
diret;tcd  to  designated  target  industries 
while  providing  adequate  protection  of 
all  other  workplaces  covered  under  the 
plan.  See  §5  1902.37(b)(8).  1902.3(d)(1), 
and  iy02.4(c).  Data  contained  in  the 
18(e)  evaluation  report  indicates  that 
94.2'V)  of  State  programmed  safety 
inspections  and  74.6''b  of  programmed 
health  inspections  are  conducted  in  high 
h,i/..ird  industries.  (Evaluation  Report 
pp  3.  12  and  13). 

In  cases  of  refusal  of  entry,  the  Stale 
iiuist  exercise  its  authority,  through 
appropriate  means,  to  enforce  the  right 
of  entry  and  inspection.  See 
§§  1902.37(b)(9).  1902.3  (e)  and  (f).  and 
1902.4(c)(2)  (i)  and  (ix).  The  Tennessee 
Administrative  Warrant  Act  authorizes 
the  Tennessee  Department  of  Labor  to 
petition  for  an  order  to  permit  entry  into 
such  establishment  that  has  refused 
entry  for  the  purpose  of  inspection  or 
investigation.  Tennessee  had  12  denials 
of  entry  during  this  evaluation  period 
and  was  successful  in  obtaining 
warrants  for  all.  (Evaluation  Report,  pp. 
3  and  16). 

Inspections  must  be  conducted  in  a 
competent  manner  following  approved 
enforcement  procedures  which  include 
the  requirement  that  inspectors  acquire 
information  adequate  to  support  any 
citation  issued.  See  §§  1902.37(b)(10). 
TM)2  31d)(l).  and  1902.4(c)(2). 

Tennessee  has  adopted  an  Operations 
M.inual,  and  thus  follows  inspection 
procedures,  including  documentation 
procedures,  which  are  similar  to 
Federal.  The  Evaluation  Report  notes 
adherence  by  Tennessee  to  these 
procedures.  (Evaluation  Report,  p.  3) 

Comparison  of  Federal  and  State  data 
showed  a  somewhat  lower  percentage 
of  State  serious  safety  violations  (12.5 'o) 
and  serious  health  viol.itions  (8.3'^). 
These  di.'viations  c.in  be  attributed  to 
the  fact  th.it  Tennessee  formerly 
allowed  a  lower  classification  rating  to 
be  assigned  to  some  violations  than  the 
Federal  (Evaluation  Report,  p.  18);  the 
average  employer  has  received  multiple 
inspections,  resulting  in  fewer  violations 
being  present  in  the  workplace 
(Evaluation  Report,  p.  18);  and  the 
State's  method  of  grouping  other-than- 
senovis  violations  to  constitute  serious 
violations  is  different  than  the  Federal 
(Evaluation  Report,  p.  18). 

State  plans  must  include  a  prohibition 
on  advance  notice,  and  exceptions  must 
be  no  broader  than  those  allowed  by 
Federal  OSHA  procedure.  See 
§  1902. 3(f).  Tennessee  adopted  approved 
procedures  for  advance  notice  similar  to 
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the  Federal  procedures.  There  were  30 
instances  of  advance  notice.  In  all  30 
instances,  advance  notice  was  properly 
given  in  accord  with  procedures  as 
required  for  the  effective  conduct  of 
inspections  (Evaluation  Report, 
Appendijc  A.  p.  12). 

State  plans  must  provide  for 
inspections  in  response  to  employee 
complaints,  and  must  provide 
opportunity  for  employee  participation 
in  St.ite  inspections.  See  §  1902.4(c)(2)  (i) 
through  (lii).  Tennessee  follows  a  policy 
of  responding  to  most  complaints  with 
an  inspection  (94.2%)  rather  than  a 
letter.  During  the  current  evaluation 
period,  97.7%  of  all  State  inspections 
included  either  an  employee 
representative  on  the  walkaround  or 
interviews  with  employees. 

State  plans  must  also  provide 
protection  for  employees  against 
discrimination  similar  to  that  found  in 
Section  n(c)  of  the  Federal  Act.  See 
§  1902.4(c)(2)(v).  The  Tennessee  Act, 
approved  as  part  of  the  initial  approval 
and  certification  process,  contains  such 
protection.  Twelve  complaints  of 
discrimination  were  investigated  during 
this  evaluation  period.  None  were  found 
meritorious.  However.  Tennessee  had 
•  two  discrimination  cases  found 
meritorious  several  years  ago  that  had 
not  been  litigated  as  a  result  of  delays  in 
the  State  Attomey  General's  office.  The 
Attorney  General's  office  is  presently 
taking  action  to  resolve  these  two  cases. 
As  noted  in  iJie  evaluation  report,  ihe 
State  has  obtained  assurance  from  the 
Attorney  General  that  timely  litigation 
of  discrimination  complaints  will 
continue.  (Evaluation  Report,  pp.  3  and 
25). 

The  State  is  required  to  issue,  in  a 
tinifly  manner,  citations,  proposed 
penalties,  and  notices  of  failure  to  abate. 
See  §§  lW2.37(b)(ll).  1902.3(d),  and 
1902.4|r|(21  (\)  and  (xi).  The  State's 
lapse  time  from  inspection  to  issuance 
of  citation  averaged  5.6  days  for  safety 
and  15.5  days  for  health  (Evaluation 
R(  port,  Appendix  A.  p.  31). 

The  State  must  propose  penalties  in  a 
manner  that  is  at  least  as  effective  as 
the  penalties  under  the  Federal  program, 
which  inrJudes  first  instance  violation 
penalties  and  consideration  of 
comparable  factors  required  in  the 
Federal  program.  See  §§  1902.37(b)(12), 
1902.3(d),  and  1902.4(c)  (»)  and  (xi). 

Although  Tennessee's  procedures  for 
penalty  calculation  and  adjustment  are 
identical  to  the  Federal,  the  application 
of  those  procedures  differs  somewhat 
from  Federal  OSHA.  The  average 
penalty  for  serious  safety  violation  is 
$145;  the  average  serious  health  penalty 
is  $221  (Evaluation  Report,  pp.  4,  22  and 
23). 


The  State  must  ensure  abatement  of 
hazards  cited  including  issuance  of 
notices  of  failure  to  abate  and 
appropriate  penalties.  See 
§§  19Q2.37tb)(13),  1902.3(d),  and 
1902.4{c)(2)  (vii)  and  (xi).  Tennessee's 
policy  is  to  conduct  follow-up 
inspections  for  all  serious,  willful,  and 
repeat  violations.  In  addition,  the  State 
performs  monitoring  visits  relative  to 
Petitions  for  Modification  of  Abatement 
which  the  State  classified  as  follow-up 
inspections  thus  increasing  the 
percentage  of  such  inspections  (21.7%  of 
not-in-compliance  inspections). 
(Evaluation  Report,  pp.  20-21). 
Tennessee  is  observing  and  citing 
Failure  to  Abate  violations  in  5.0%  of 
follow-up  inspections. 

The  abatement  period  set  for  safety 
violations  is  comparable  to  that  set 
Federally  (12.0  days  average  for  safety). 
However,  the  abatement  period  set  for 
health  is  generally  longer  (41.2  days 
average  for  health).  Tennessee's  percent 
of  violations  with  abatement  periods 
over  30  days  is  higher  than  the  Federal 
(13.1%  of  safety  violations  and  26.4%  of 
health  violations).  The  longer  abatement 
periods  result  from  the  Stale's 
acceptance  of  the  employer's  indication 
of  time  needed  to  accomplish 
abatement.  However,  Tennessee  is 
obtaining  evidence  of  abatement  in 
99.5%  of  its  inspections.  (Evaluation 
Report,  pp.  20-21). 

Whenever  appropriate,  the  State  must 
seek  administrative  and  judicial  review 
of  adverse  adjudications.  Additionally, 
the  State  must  take  necessary  and 
appropriate  action  to  correct  any 
deficiencies  in  its  program  which  may 
be  caused  by  an  adverse  administrative 
or  judicial  determination.  See 
§§  1902.37(b)(14)  and  1902.3  (d)  and  (g). 
The  Evaluation  Report  for  Tennessee 
noted  no  adverse  adjudications  during 
the  evaluation  period.  In  February  1976, 
the  State  Supreme  Court  precluded 
Tennessee  from  providing  coverage  in 
those  portions  of  railroad  operations 
that  are  traditionally  covered  by  Federal 
OSHA.  Although  corrective  legislative 
action  was  considered.  Federal  OSHA 
has  agreed  to  assume  responsibility  for 
this  limited  area  and  finds  that  its 
exclusion  from  the  State  plan  has  no 
negative  impact  on  its  overall  authority. 
In  1979  the  State  sought  and  obtained 
corrective  legislative  action  to  remedy  a 
deficiency  in  its  authority  to  obtain 
administrative  inspection  warrants. 

(c)  Staffing  and  Resources.  The  State 
is  required  to  have  a  sufficient  number 
of  adequately  trained  and  competent 
personnel  to  discharge  its 
responsibilities  under  the  plan.  See 
section  18(c)(4)  of  the  Act  29  CFR 
1902.37(b)(1):  1902.3(d)  and  1902.3(h).  A 


State  must  also  direct  adequate 
resources  to  administration  and  ' 

enforcement  of  the  plan.  See  section 
18(c)(5)  of  the  Act  and  §  1902.3(i).  The 
Tennessee  plan  provides  for  23  safety 
compliance  officers  and  14  industrial 
hygienists  as  set  forth  in  the  Tennessee 
FY  1984  grant,  as  amended.  This  staffing 
level  meets  the  "fully  effective"  revised 
benchmarks  proposed  for  Tennessee  for 
health  and  safety  staffing.  The 
proportion  of  resources  devoted  to 
enforcement  is  65.5%,  and  the  average 
cost  per  inspection  is  $419.  (Evaluation 
Report,  Appendix  A  pp.  33-34). 

Tennessee  provides  its  safety  and 
health  personnel  with  formal  training 
based  on  the  needs  of  the  staff  and 
availability  of  funds.  The  average  time 
spent,  per  person,  in  formal  training  was 
as  follows:  Safety  Inspectors,  48.9  hours: 
Industrial  Hygienists,  174.8  hours. 
OSHA  considers  the  amount  of  time 
spent  in  formal  training  in  be 
appropriate. 

(d)  Other  Requirements.  States  which 
have  approved  plans  must  maintain  a 
safety  and  health  program  for  State  and 
local  employees  which  must  be  as 
effective  as  the  State's  plan  for  the 
private  sector.  See  §  1902.3(j).  The 
Tennessee  plan  provides  a  program  in 
the  public  sector  which  is  different  from 
that  in  the  private  sector.  The  three 
significant  differences  are:  (1)  There  are 
no  penalties  imposed  against  employers 
when  violations  are  found  and  cited;  (2) 
public  sector  compliance  officers  make 
compliance  assistance  and  courtesy 
visits,  as  well  as  conduct  inspections, 
and  (3)  98%  of  the  employers  are 
covered  by  a  self-inspection  program. 
Injury  rates  are  somewhat  lower  in  the 
public  sector  than  in  the  private  (all  case 
rate — 5.1.  lost  work  day  case  rate — 2.9) 
(Evaluation  Report  Appendix  A,  p.  4) 

As  a  factor  in  its  18(e)  determination, 
OSHA  must  consider  whether  the 
Bureau  of  Labor  Statistics  annual 
occupational  safety  and  health  survey 
and  other  available  Federal  and  State 
measurements  of  program  impact  on 
worker  safety  and  health  indicate  a 
favorable  comparison  of  worker  safety 
and  health  injury  and  illness  rates 
between  the  State  and  Federal  program. 
See  §  1902.37(b)(15).  The  1982  BLS  rates 
(all  case  rate  and  lost  workday  case 
rate)  for  Tennessee  were  comparable  to 
rates  in  States  where  Federal  OSHA 
provides  enforcement  coverage  and  are 
within  the  prescribed  acceptable  levels. 
The  1982  lost  workday  case  rate  in  the 
private  sector  of  3.2  declined  from  the 
1981  rate  of  3.3  cases  per  100  full  time 
workers.  In  addition,  the  decline  in  rates 
since  1973  is  similar  to  the  decline  in 
States  with  Federal  enforcement. 
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Slate  plans  must  assure  that 
employers  in  the  State  submit  reports  to 
the  Secretary  in  the  same  manner  as  if 
the  plan  v\ere  nol  in  effect.  See  section 
1R((  )(7)  of  the  Act:  29  CFR  19()2  ;j(k|  The 
plan  must  also  provide  assurane  es  that 
the  designated  agency  will  make  such 
reports  to  the  Secretary  in  such  form 
and  containing  such  information  as  hi' 
n:a\  from  time  to  time  require.  Section 
lH(c)f8|  of  the  .Act.  29  CFR  1902  4(1). 
Tennessee  employer  recordkeeping 
requirements  are  identical  to  those  of 
Federal  OSHA,  and  the  State 
p.irticipates  in  the  BLS  Annual  Survey  of 
Occupational  Illness  and  Iniunes,  As 
noted  above,  the  State  participates  and 
has  assured  its  continuing  participation 
with  OSHA  in  the  unified  management 
information  s>s!em  as  a  means  of 
pr()\  iding  reports  on  its  artivities  to 
OSHA 

Section  19()2  4[c)(2)(xiii)  requires 
St..tes  to  undertake  programs  to 
encourage  voluntary  compliance  by 
employers  bv  such  means  as  conducting 
training  and  ((insult, ition  with 
empl(i\ers  and  employees.  Training 
programs  for  both  the  State's  staff  and 
Ih.v  pul'lic  sector  have  been  established 
and  are  ongoing.  In  the  public  sector. 
2418  public  sector  employers  and 
supervisors,  combined  with  public 
employees  p.irticipated  in  training 
programs  tut.illing  63  training  sessions 
Two  thousand  and  sixty-eight  private 
sector  emplovees  and  1675  private 
sector  supervisors  and  employers 
participated  in  combined  tr.iining 
programs  tolalling  167  training  sessions 
(Fvaluation  Report,  pp  9  ,ind  \<^] 

Effect  of  18(e)  Determination 

If  the  Assistant  Secretary,  after 
completion  of  the  proceedings  described 
in  this  notice,  determines  that  the 
proposed  revised  benchmarks  provide 
Sufficient  compliance  staffing  necessary 
for  ,1   "fully  effective  "  oc:cupa!ional 
safety  and  health  program  and  that  the 
statutory  and  regulatory  criteria  for 
State  plans  are  being  applied  in  actual 
operations,  final  approval  will  be 
granted  and  Federal  standards  and 
enforcement  authority  will  cease  to  be 
in  effect  with  respect  to  issues  covered 
by  the  Tennessee  plan,  as  provided  bv 
section  18(e)  of  the  Act  ami  29  CF'R 
1902.42(c).  Tennessee  has  excluded  fron; 
its  plan:  Safety  and  health  coverage  in 
private  sector  maritime  activities 
(enforcement  of  occupational  safety  and 
health  standards  comparable  to  29  CFR 
Parts  1915,  shipyard  employment:  1917. 
marine  terminals;  1918,  longshoring:  and 
1919,  gear  certification  as  well  as 
provisions  of  general  industry  standards 
(29  CFR  Part  1910)  appropriate  to 
hazards  found  in  these  employments) 


Coverage  of  railroad  employees  is  also 
excluded  from  the  plan  pursuant  to  a 
Tennessee  Supreme  Court  ruling  that  the 
Tennessee  Safety  and  Health  Act  does 
not  extend  to  this  group  of  workers.  In 
addition.  Tennessee  does  not  covered 
employment  on  military  bases.  Thus. 
Federal  coverage  of  these  issues  would 
tie  unaffected  by  an  affirmative  Ifl(e) 
determination 

In  the  event  an  affirm,ative  18(e) 
determination  is  made  t)y  the  Assistant 
Secretary  following  the  proceedings 
described  in  the  present  notice,  a  notice 
will  be  published  in  the  Federal  Register 
in  accordance  with  29  CFR  1902  4J.  the 
notice  will  specify  the  issues  as  to  which 
Federal  authority  is  withdrawn,  will 
state  that  Federal  authority  with  respect 
to  discrimination  complaints  under 
section  11(c)  of  the  Act  remains  in 
effect,  and  will  state  th.it  if  continuing 
evaluations  show  that  the  State  has 
failed  to  maintain  a  conipluince  st.iff 
which  meets  the  revised  fully  effective 
benchmarks,  or  has  failed  to  mainl.iin  a 
program  which  is  at  least  as  effective  as 
the  Federal,  or  that  the  State  has  failed 
to  submit  program  change  supplements 
as  required  by  29  CFR  Part  1953,  the 
Assistant  Secretary  may  revoke  final 
approval  and  reinstate  Federal 
enforcement  authority  or.  if  the 
circumstances  warrant,  initiate  action  to 
withdraw  approval  of  the  St.ite  pl.m.  At 
the  same  time.  Subpart  P  nf  29  CFR  Part 
1952,  which  codifies  OSHA  decisions 
regarding  approval  of  the  Tennessee 
plan,  would  be  amended  to  reflect  the 
18(e)  determination  if  an  affirmative 
determination  is  made 

Documents  of  Record 

All  information  and  data  presently 
available  to  OSH/X  relating  to  the 
Tennessee  18(e)  proceeding  and  the 
proposed  revised  compliance  staffing 
benchmarks  for  Tennessee  have  been 
made  a  part  of  the  record  in  this 
proceeding  and  placed  in  the  OSHA 
Docket  Office.  The  Contents  of  the 
record  are  available  for  inspection  and 
copying  at  the  following  locations 
Docket  Office,  Roo.m  S-6212,  Docket  No, 

T-012,  Occupational  Safety  and 

Health  Administration,  U.S. 

Department  of  Labor,  2CK)  Constitution 

.Avenue,  NVV,,  Washington.  U  C.  2021(1 
Reyional  .Administriitor — Region  IV,  US, 

n<  partment  of  Labor.  OSHA.  i;)75 

Peachlree  Street,  NF.  Suite  587, 

.Atlanta,  Georgia  30J67 
Tennessee  Department  of  Labor.  501 

Union  Building.  Suite  "A" — 2nd  Floor, 

.\ashville.  Tennessee  37219. 

To  date,  the  record  on  final  approval 
determination  includes  copies  of  all 
Federal  Register  documents  regarding 


the  plan  including  notices  of  plan 
submission,  initial  Federal  approval, 
certifu;ation  of  completion  of 
developmental  steps  codification  of  the 
State's  operational  status  agreement, 
and  approval  of  various  standards, 
developmental  steps,  and  other  plan 
supplements,  1  he  record  also  inc:lLides 
the  State  plan  document,  which  includes 
a  plan  narrativ  e,  the  State  legisl.ition, 
regulationsand  procedures,  an 
organizational  chart  for  State  st.iffmg: 
the  State's  FY  19H4  Federal  gr.int;  and 
the  FY  1983  ia(e)  Fvaluation  Report  and 
<ill  previous,  post-certification  reports. 
The  record  on  Tennessee's  proposed 
revised  benchmarks  includes  the  State's 
narrative  submission  .ind  supporting 
statistical  data 

In  addition,  to  facilitate  informi  i! 
public  comment,  an  informational  record 
has  been  estalilished  in  a  separate 
docket  (.\'o.  T-(il8)  containing 
background  i.Mfurniation  relevant  to  the 
benchmark  issue  in  general  and  the 
current  benchmark  revision  process  The 
content  of  this  ref;ord  is  available  for 
inspection  and  copying  at  the  following 
location:  Docket  Office.  Room  S-6212. 
Docket  .\'o.  T-OIH,  Occupational  Safety 
arui  Health  Administration,  LI.S. 
Department  of  Labor.  200  Constitution 
Avenue.  \W  .  Washington.  DC  20210. 

The  informational  record  on 
tienchmarks  includes  the  1978  decision 
of  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  in  AFI.-CIO  v. 
Miirshall,  the  19~8  implementing  Court 
Older,  the  1980  Department  of  Labor 
Report  to  the  Court,  and  a  description  of 
the  1983-1984  benc:hmark  revision 
process. 

Public  Participation 

Request  for  Public  Comment  and 
Opportunity  To  Request  Hearing 

The  Assistant  Secretary  is  directed 
under  §  1902.41  to  make  a  decision 
whether  an  affirmative  18(e) 
determination  is  warranted  or  not   ,As 
part  of  the  Assistant  Secretary's 
decision-making  process,  consideration 
must  be  given  to  the  application  and 
implementation  by  Tennessee  of  the 
requirements  of  section  18(c)  of  the  Act 
and  all  the  specified  criteria  and  indices 
of  effectiveness  as  presented  in  29  CFR 
1902  3  CFR  1902.4.  These  criteria  and 
indices  must  be  considered  in  light  of 
the  15  factors  in  29  CFR  1902.37(b)(l-15). 
However,  this  action  will  be  taken  only 
tifler  all  the  information  contained  in  the 
record,  including  OSHA's  evaluation  of 
the  actual  operations  of  the  State  plan, 
and  information  presented  in  written 
submissions  and  during  an  informal 
public  hearing,  if  held,  is  reviewed  and 
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ar.iilyzed.  Da!,i  ;ind  views  submitted  by 
Tennessee  jnd  the  public  in  relation  to 
I  lie  prepensed  revised  benchmarks  for 
1 :  niu'ssee  also  will  be  r;^viewed  and 
(  1  nsiderution  will  be  jiiven  to  whether 
these  proposed  revised  staffing  levels 
will  provide  fur  a  fully  effective 
enforcement  program  for  Tennessee,  in 
accordance  with  the  Court  Order  in 
AFL-CIO  V.  Marshall.  OSHA  is 
soliciting  public  participation  in  this 
process  so  as  to  assure  that  all  relevant 
information,  views,  data  and  arguments 
related  to  the  indices,  criteria  and 
f.u  tors  presented  in  29  CFR  Part  1902, 
Hiid  proposed  revised  benchmarks,  as 
they  apply  to  the  Tennessee  State  plan, 
are  available  to  the  Assistant  Secretary 
during  this  administrative  proceeding. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  with  respect  to  this  proposed 
18(e)  determination.  These  comments 
must  be  received  on  or  before  February 
20,  1985,  and  submitted  in  quadruplicate 
to  the  Docket  Officer,  Docket  No.  T-012, 
Rm  S-6212,  U.S.  Department  of  Labor, 
2(W  Constitution  Avenue.  NW., 
Washington,  DC.  20210.  Written 
submissions  must  clearly  idenbfy  the 
issues  whu.h  are  addressed  and  the 
positions  taken  with  respect  to  each 
issue.  The  St, He  oi  Tennessee  will  be 
afforded  the  opportunity  to  respond  to 
each  submission. 

Pursuant  to  29  CFR  1902.39(f). 
interested  persons  may  request  an 
informal  hearing  concerning  the 
proposed  18(e)  determination.  Such 
requests  also  must  be  received  on  or 
before  February  20,  1985,  and  should  be 
submitted  in  quadruplicate  to  the  Docket 
Officer,  Docket  T-012,  at  the  address 
noted  above.  Such  requests  must  present 
particularized  written  objections  to  the 
proposed  18(e)  determination.  The 
Assistant  Secretary  will  decide  within 
30  days  of  the  last  day  for  filing  written 
views  or  comments  and  requests  for  a 
hearing  whether  the  objections  raised 
are  substantial  and.  if  so.  will  publish 
notice  of  the  time  and  place  of  the 
scheduled  hearing. 

Interested  persons  are  also  invited  to 
submit  written  data,  views  and 
comments  with  respect  to  the  proposed 
revised  compliance  staffing  benchmarks 
for  Tennessee  as  a  prerequisite  for  the 
proposed  18(e)  determination.  These 
comments  also  must  be  received  on  or 
before  February  20,  1965,  and  submitted 
in  quadruplicate  to  the  Docket  Officer, 
Docket  No.  T-102,  at  the  address  noted 
above.  Written  submissions  must  be 
directed  to  the  specific  benchmarks 
proposed  for  Tennessee  and  must 
clearly  identify  the  issues  which  are 


raised  and  the  position  taken  with 
respect  to  each  issue. 

The  Assistant  Secretary  will,  wi;hin  a 
reasonable  time  after  rlie  close  of  the 
comment  period  or  af'er  the  certification 
of  the  record  if  a  hearing  is  held,  publish 
his  decisions  in  the  Federal  Register.  All 
written  and  oral  submissions,  as  well  as 
other  information  gathered  by  OSHA 
will  be  considered  in  any  action  taken. 
The  record  of  this  proceeding,  including 
written  comments  and  requests  for 
hearing  and  all  materials  submitted  in 
response  to  this  notice  and  at  any 
subsequent  hearing,  will  be  available  for 
inspection  and  copying  in  the  Docket 
Office,  Room  S-6212,  at  the  previously 
mentioned  address,  between  the  hours 
of  8:15  a.m.  and  4:45  p.m. 

Regulatory  Flexibility  Act 

OSHA  certifies  pursuant  to  the 
Regulatory  Flexibility  Act  of  1980  (.5 
U.S.C.  601  et  seq.  )  that  this 
determination  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Final  jpproval 
would  not  place  small  employers  in 
Tennessee  under  any  new  or  different 
requirements,  nor  would  any  additional 
burden  be  placed  upon  the  Stale 
government  beyond  the  responsibilities 
already  assumed  as  part  nf  the 
approved  plan.  A  copy  of  this 
certification  has  been  forwarded  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjects  In  CFR  Part  1952 

Intergovernmental  relations.  Law 
enforcement,  Occupationil  safety  and 
health. 

(Sec.  18,  84- Stat.  1608  (29  U.S.C.  667);  29  CFR 
Part  1902,  Secretary  of  Labor's  Order  No.  9- 
83  (43  PR  35736)) 

Signed  at  Washington,  D.C.,  this  10th  ddy 
of  January  1984. 
Robert  A.  Rowland, 
Assistant  Secretary  of  Labor. 
(PR  Doc.  85-1110  Filed  1-15-85:  8:45  am] 
BILUNQ  COOE  4610-2C-M 


29  CFR  Part  1952 
[OockatNo.T-013] 

Utah  State  Plan;  EllgibiHty  for  Final 
Approval  Detarminatton;  Proposed 
Reviaion  to  State  Staffing 
Benchmailis;  Comment  Period  and 
Opportunity  to  Request  Public  Hearing 

AGENCY:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
action:  Proposed  final  State  plan 
approval;  proposed  revision  to  State 
compliance  staffing  benchmarks; 
request  for  written  comments;  notice  of 


opportunity  to  request  an  informal 
public  hearing. 


summary:  This  document  gives  notice 
of:  (1)  The  eligibility  of  the  Utah  Stale 
occupulion.il  safety  and  health  plan,  as 
administered  by  the  Industrial 
Commission  of  Utah,  for  a  determination 
under  Section  18(e]  of  the  Occupational 
Safely  and  Health  .\ct  of  1970  as  to 
whether  fin;d  approval  of  the  State  plan 
should  be  gi  anted;  and.  (2)  the  proposed 
revision  of  'he  compliance  stalfins 
benchmaiks  applicable  to  the  Utah  plan, 
which  were  originally  established  in 
April  1980  \n  response  to  the  US.  Court 
of  Appeals  in  AFL-CIO  v.  MashaH.  570 
F,2d  1030  (D.C.  Cir.,  1978).  If  an 
affirmative  determination  under  Section 
18(e)  is  made  Federal  standards  and 
enforcement  authoritv  will  no  longer 
apply  to  issues  covered  by  the  Ut.ih 
plan.  This  notice  also  announces  that 
OSHA  is  soliciting  written  public 
comment  to  afford  interested  persons  an 
opportunity  to  present  their  views 
regarding  whether  or  not  revised 
compliance  staffing  benchmarks  for 
Utah  should  be  approved  -and  final  State 
plan  approval  granted;  and,  that 
interested  persons  may  request  an 
informal  public  hearmg  on  the  question 
of  final  State  plan  approval. 

DATES:  Written  comments  and  requests 
for  a  hearing  must  be  received  by 
February  20. 1985. 

ADDRESS:  Written  comments  and 
requests  for  a  hearing  should  be 
submitted,  in  quadniplicate,  to  the 
Docket  Officer,  Docket  No.  T-013,  Room 
S6212,  200  Constitutional  Avenue,  K\N.. 
Washington.  D.C.  20210,  (202)  523-7894. 

FOR  FURTHER  INFORMATION  CONTACT 

James  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  U.S,  Department  of 
Labor,  Room  N3637,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210, 
(202)  523-8148. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970.  29  U.S.C.  651  et 
seq.  (the  "Act"),  provides  that  States 
which  desire  to  assume  responsibility 
for  the  development  and  enforcement  of 
occupational  safety  and  health 
standards  may  do  so  by  submitting,  and 
obtaining  Federal  approval  of.  a  State 
plan.  Procedures  for  Slate  plan 
submission  and  approval  are  set  forth  in 
regulations  at  29  CFR  Part  1902.  If  the 
Assistant  Secretary,  applying  the 
criteria  set  forth  in  section  18(cJ  of  the 
Act  and  29  CFR  1902.3  and  1902.4.  finds 
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that  the  plan  provides  or  will  provide  for 
State  standards  and  enforcement  which 
are  "at  least  as  effective"  as  Federal 
standards  and  enforcement,  "initial 
approval"  is  granted.  A  Stale  may 
commence  operations  under  its  plan 
after  this  determination  is  made,  but  the 
Assistant  Secretary  retains 
discretionary  Federal  enforcement 
authority  during  the  initial  approval 
period  as  provided  by  section  18(e)  of 
the  Act.  A  State  plan  may  receive  initial 
approval  even  though,  upon  submission. 
it  does  not  fully  meet  the  criteria  set 
forth  in  55  T902.3  and  1902.4  if  it 
includes  satisfactory  assurances  by  the 
State  that  it  will  take  the  necessary 
"developmental  steps"  to  meet  the 
criteria  within  a  3-year  period  (29  CFR 
1902.2(b)).  The  Assistant  Secretary 
publishes  a  "certification  of  completion 
of  developmental  steps"  when  all  of  a 
State's  developmental  commitments 
have  been  met  (29  CFR  1902  .14) 

When  a  State  plan  that  has  been 
granted  initial  approval  is  developed 
sufficiently  to  warrant  a  suspension  of 
concurrent  Federal  enforcement  activity 
it  becomes  eligible  to  enter  into  an 
"operational  status  agreement"  with 
OSHA  (29  CFR  1954.3(0).  A  State  must 
have  enacted  its  enabling  legislation, 
promulgated  State  standards,  achieved 
an  adequate  level  of  qualified  personnel, 
and  established  a  system  for  re\iew  of 
contested  enforcement  actions  Under 
these  voluntary  agreements,  c.onrurreiii 
Federal  enforcement  will  not  he 
initiated  with  regard  to  Federal 
occupational  safety  and  health 
standards  in  those  issues  covered  by  the 
State  plan,  where  the  State  program  is 
providing  an  acceptable  level  of 
protection. 

Following  the  initial  approval  of  a 
complete  plan,  or  the  certification  of  a 
developmental  plan,  the  Assistant 
Secretary  must  monitor  and  evaluate 
actual  operations  under  the  plan  for  a 
period  of  at  least  one  year  to  determine. 
on  the  basis  of  actual  operations  under 
the  plan,  whether  the  criteria  set  forth  in 
section  18(c)  of  the  Act  and  29  CFR 
1902.37  are  being  applied. 

An  affirmative  determination  under 
section  18(e)  of  the  Act  (usually  referred 
to  as  "final  approval"  of  the  State  plan) 
results  in  the  withdrawal  of  Federal 
standards  authority  and  enforcement 
jurisdiction  in  the  State  with  respect  to 
occupational  safety  and  health  issues 
covered  by  the  plan  (29  U  S.C.  667(e)). 
Procedures  for  18(e)  determinations  are 
found  at  29  CFR  Part  1902.  Subpart  D  In 
general,  in  order  to  be  granted  final 
approval,  actual  performance  by  the 
State  must  be  "at  least  as  effective" 


overall  as  the  Federal  OSHA  program  in 
all  areas  covered  under  the  State  plan. 

An  additional  requirement  for  final 
approval  consideration  is  that  a  State 
must  meet  the  compliance  staffing 
levels,  or  benchmarks,  for  safety 
inspectors  and  industrial  hygienists 
established  by  OSHA  for  that  State. 
This  requirement  stems  from  a  1978 
Court  Order  by  the  U.S.  District  Court 
for  the  District  of  Columbia  [AFL-CIO  v 
Murs/iui'l.  C.A.  No.  74—406),  pursuant  to 
a  U.S.  Court  of  Appeals  Decision,  that 
directed  the  Assistant  Secretary  to 
calculate  for  each  State  plan  State  the 
number  of  enforcement  personnel 
needed  to  assure  a  "fully  effective" 
enforcement  program.  In  1980.  OSHA 
submitted  a  Report  to  the  Court 
containing  the  benchmarks  for  each 
State  plan  State.  The  1978  Court  Order 
specifically  provided  for  ptiriodic 
revision  to  the  benchmarks  in  light  of 
current  data  and  other  relevant 
considerations,  and  the  1980  Report  to 
the  Court  explicitly  contemplates 
subsequent  revision  to  the  benchmarks 
based  on  OSHA  reassessment  and/or 
submission  of  individual  State-specific 
information.  In  order  to  be  granted  final 
approval,  a  Slate  must  demonstrate  that 
It  has  allocated  sufficient  enforcement 
staff  to  meet  the  1980  benchmarks  or 
any  approved  revision  thereto. 

A  final  requirement  for  final  approval 
consideration  is  that  a  State  must 
participate  in  OSHAs  Unified 
Management  Information  System  (Uni- 
MIS).  This  IS  required  so  that  OSHA  can 
obtain  the  detailed  program 
performance  data  on  a  State  necessary 
to  make  an  obiective  evaluation  of 
whether  the  State  performance  meets 
the  statutory  and  regulatory  criteria  for 
final  approval 

History  of  the  Utah  Plan  and  of  its 
Proposed  Revised  Benchmarks 

Utah  Plan 

Utah  submitted  an  occupation.il 
safety  and  health  plan  on  September  20, 
1972.  in  accordance  with  section  18(b)  of 
the  Act  and  29  CFR  Part  1902,  and  on 
Octobier  21.  1972.  a  notice  was  published 
in  the  Federal  Register  (37  FR  22781) 
concerning  the  submission  of  the  plan, 
announcing  that  initial  Federal  approval 
of  the  plan  was  at  issue  and  offering 
interested  persons  an  opportunity  to 
submit  data,  views  and  arguments  in 
writing  and  to  request  an  informal 
hearing  concerning  the  plan.  Comments 
were  received  from  the  American 
Federation  of  Labor  and  Congress  of 
Industrial  Organizations  (AFL-CIO). 
Utah  Manufacturers  Association,  United 
States  Steel  Corporation,  Associated 
General  Contractors  of  America,  and  the 


Home  Construction  Corporation.  No 
requests  for  a  hearing  were  received.  In 
response  to  these  comments  as  well  as 
to  OSHAs  review  of  the  plan 
submission,  the  State  made  changes  in 
lis  plan,  which  were  discussed  in  the 
notice  of  initial  approval  (38  FR  1178). 

On  lanuary  10.  1973.  the  Assistant 
Secretary  published  a  notice  granting 
initial  approval  of  the  Utah  plan  as  a 
developmental  plan  under  section  18(b) 
of  the  Act  (38  F'R  1178).  The  plan 
provides  for  a  program  patterned  in 
most  respects  after  that  of  the  Federal 
Occupational  Safety  and  Health 
Administration. 

The  plan  covers  all  issues  except 
maritime  employment  and  the  Stale 
does  not  enforce  its  standards  on  the 
Hill  Air  Force  Base.  The  Utah  Industrial 
Commission  is  designated  as  having 
responsibility  for  administering  the  plan 
throughout  the  State.  The  day-to-day 
administration  of  the  plan  is  directed  by 
the  Utah  Division  of  Occupational 
Safety  and  Health  within  the  Industrial 
Commission.  The  plan  provides  for  the 
adoption  by  Utah  of  occupational  safety 
and  health  standards  which  are 
generally  identical  to  the  Federal 
standards.  Utah  has  also  promulgated 
under  its  plan  independent  State 
standards  for  oil,  gas,  gcothermal  and 
related  services,  lock-out  and  tag-out 
procedures,  industrial  railroads  and 
explosive  materials. 

The  plan  requires  that  each  employer 
shall  furnish  each  of  his  employees 
employment  and  a  place  of  employment 
free  from  recognized  hazards  that  are 
causing  or  likely  to  cause  death  or 
physical  harm  to  his  employees  and 
comply  with  the  standards  promulgated 
under  the  Utah  Act.  Each  employee 
shall  comply  with  the  Occupational 
Safety  and  Health  standards,  orders, 
rules,  and  regulations  promulgated 
under  the  Utah  Act. 

The  plan  contains  provisions  for 
emergency  temporary  standards; 
imminent  danger  proceedings; 
discrimination  protection;  variances; 
sdff^guards  to  protect  trade  secrets:  and 
employer  and  employee  rights  to 
participate  in  inspection  and  review 
proceedings.  Appeals  of  citations  and 
penalties  are  heard  by  the  Occupational 
Safety  and  Health  Review  Commission. 
Decisions  of  the  Review  Commission 
may  be  appealed  to  the  State  District 

V.O\.lT\. 

The  notice  of  initial  approval  noted  a 
few  distinctions  between  the  Federal 
and  Utah  programs.  The  State  plan  does 
not  cover  safety  and  health  in  maritime 
employment.  Utah's  contest  period  is  30 
days  compared  to  15  days  under  the 
Federal  law.  Unlike  the  Federal 


Federal  Register  /  Vol.  50.  No.  11  /  Wednesday.  January  16.  1985  /  Proposed  Rules 2485 


program,  the  Utah  Industrial 
Commission  rather  than  the  courts  may 
initially  restrain  employee 
discrimination  and  afford  the  employee 
any  appropriate  relief  through  the 
issuance  of  an  order. 

The  Assistant  Secretary's  initial 
approval  of  the  developmental  plan  for 
Utah,  a  general  description  of  the  plan, 
schedule  of  required  developmental 
steps,  and  a  provision  for  discretionary 
concurrent  Federal  enforcement  during 
the  period  of  initial  approval  were 
codified  in  the  Code  of  Federal 
Regulations  (29  CFR  Part  1952,  Subpart 
K:  38  FR  1178  (January  10,  1973)). 

In  accordance  with  the  State's 
developmental  schedule  all  major 
structural  components  of  the  plan  were 
put  in  place  and  submitted  for  OSIiA 
approval  during  the  period  ending 
January  3, 1976.  These  "developmental 
step"  included  enactment  of  enabling 
legislation;  promulgation  of  State 
occupational  safety  and  health 
standards;  adoption  of  Federal 
standards  and  revocation  of  existing 
State  standards;  adoption  of  program 
regulations  equivalent  to  29  CFR  Parts 
1903, 1904, 1905;  and  the  development  of 
a  management  information  system. 

These  submissions  were  carefully 
reviewed  by  OSHA;  after  opportunity 
for  public  comment  and  modification  of 
Stale  submissions,  where  appropriate, 
the  major  plan  elements  were  approved 
by  the  Assistant  Secretary  as  meeting 
the  criteria  of  Section  18  of  the  Act  and 
29  CFR  1902.3  and  1902.4.  The  Utah 
subpart  of  29  CFR  Part  1952  was 
amended  to  reflect  each  of  these 
approval  determinations  (see  29  CFR 
1952.114). 

During  1974,  the  Utah  plan  had  met 
the  OSHA  requirements  for  an 
operational  status  agreement.  A  Federal 
Register  notice  was  published  on 
October  10,  1974  (39  FR  36479). 
announcing  that  the  operational  status 
agreement  had  been  signed  on  October 
4, 1974.  Under  the  terms  of  the 
agreement,  OSHA  voluntarily 
suspended  the  application  of  concurrent 
Federal  enforcement  authority  with 
regard  to  Federal  occupational  safety 
and  health  standards  in  all  issues 
covered  by  the  Utah  plan. 

On  November  19, 1976,  in  accordance 
with  procedures  at  29  CFR  1902.34  and 
1902.35,  the  Assistant  Secretary  certined 
that  Utah  had  satisfactorily  completed 
all  developmental  steps  (41  FR  51014).  In 
certifying  the  plan,  the  Assistant 
Secretary  found  the  structural  features 
of  program — the  statute,  standards, 
regulations,  and  written  procedures  for 
administering  the  Utah  plan — to  be  at 
least  as  effective  as  corresponding 
Federal  provisions.  Certification  does 


not  however,  entail  findings  or 
conclusions  by  OSHA  concerning 
adequacy  of  actual  plan  performance. 
As  has  already  been  noted,  OSHA 
regulations  provide  that  certification 
initiates  a  period  of  evaluation  and 
monitoring  of  State  activity  to  determine 
in  accordance  with  section  18(e)  of  the 
Act  whether  the  Statutory  and 
regulatory  criteria  for  State  plans  are 
being  applied  in  actual  operations  under 
the  plan  and  whether  final  approval 
should  be  granted. 

Utah  Benchmarks 

In  1978.  the  Assistant  Secretary  was 
directed  by  the  U.S.  District  Court  for 
the  District  of  Columbia  [AFL-C/O  v. 
Marshall,  C.A.  No.  74-406)  pursuant  to  a 
U.S.  Court  of  Appeals  decision,  to 
calculate  for  each  State  Plan  State  the 
number  of  enforcement  personnel 
needed  to  assure  a  "fully  effective" 
enforcement  program.  In  1980,  OSHA 
submitted  a  Report  to  the  Court 
containing  the  benchmarks  and 
requiring  Utah  to  allocate  15  safety  and 
23  health  compliance  personnel  to 
conduct  inspections  under  the  plan. 

In  September  1984  the  Utah  State 
designee  in  conjunction  with  OSHA 
completed  a  review  of  the  components 
and  requirements  of  the  1980  compliance 
staffing  benchmarks  established  for 
Utah.  Pursuant  to  an  initiative  begun  in 
August  1983  by  the  State  plan  designees 
as  a  group  with  OSHA  and  in  accord 
with  the  formula  and  general  principles 
established  by  that  group  for  individual 
State  revision  of  the  benchmarks.  Utah 
reassessed  the  staffing  necessary  for  a 
"fully  effective"  occupational  safety  and 
health  program  in  the  State.  This 
reassessment  resulted  in  a  proposal  to 
OSHA,  contained  in  comprehensive 
documents,  of  a  revised  compliance 
staffing  benchmark  of  10  safety  and  9 
health  compliance  officers. 

The  proposed  revised  safety 
benchmark  contemplates  biennial 
general  schedule  inspection  of  all 
private  sector  manufacturing 
establishments  with  greater  than  10 
employees  in  Standard  Industrial 
Classifications  Whose  State-specific 
Lost  Workday  Case  Injury  Rate  is  higher 
than  the  overall  State  private  sector  rate 
(as  determined  by  the  Bureau  of  Labor 
Statistics'  (BLS)  Annual  Occupational 
Injury  and  Illness  Survey).  The  State  has 
historically  spent  an  average  of  9.8 
hours  on  such  inspections,  and  each 
State  safety  inspector  is  able  to  devote 
1440  hours  annually  to  actual  inspection 
activity,  based  on  State  personnel 
practices.  Establishments  have  been 
added  to  and  subtracted  from  this 
initial,  general  schedule  universe  based 
on  the  State's  analysis  of  past  injury. 


and  inspection  experience  to  identify 
those  employers  or  groups  of  employers 
most  likely  to  have  hazards  which  could 
be  eliminated  by  inspection.  In  addition 
inspection  resources  are  allocated  to 
coverage  of  mobile  and  public  employee 
(State  and  local  government)  worksites, 
response  to  complaints  and  accidents; 
and  follow-up  inspections  to  ascertain 
compliance,  based  on  historical 
experience  and  an  assessment  of  proper 
safely  coverage  in  the  State  of  Uljh. 

The  proposed  revised  health 
benchmark  contemplates  general 
schedule  inspection  coverage  once  e\ery 
three  years  of  all  private  sector 
manufacturing  establishments  with 
greater  than  10  employees  in  the  150 
Standard  Industrial  Classifications  in 
the  Stale  having  the  highest  likelihood  of 
exposure  to  health  hazards.  These  are 
determined  by  a  health  ranking  system 
utilizing  data  from  the  National 
Occupational  Health  Survey  (NOHS),  as 
published  in  1977,  which  assess  the 
potency  and  toxicity  of  substances  in 
use  in  the  State.  The  State  has 
historically  spent  an  average  of  25.8 
hours  on  such  inspections,  and  each 
health  compliance  officer  is  able  to 
devote  1384  hours  annually  to  actual 
inspection  activity,  based  on  State 
personnel  practices.  Establishments 
have  been  added  to  and  subtracted  from 
this  initial  general  schedule  universe 
based  on  the  State's  knowledge  gained 
from  inspection  experience  and  other 
data  on  the  extent  of  employee  exposure 
to  and  use  of  toxic  substances  and 
harmful  physical  agents  by  individual 
employers  or  groups  of  employers,  and 
the  extent  to  which  such  hazardous 
exposures  can  be  eliminated  by 
inspection.  In  addition,  inspection 
resources  are  allocated  to  coverage  of 
mobile  and  public  employee  (Stale  and 
local  government)  worksites,  response 
to  complaints  and  accidents;  and  follow- 
up  inspections  to  ascertain  compliance, 
based  on  historical  experience  and  an 
assessment  of  proper  health  coverage  in 
the  Stale  of  Utah. 

OSHA  has  reviewed  the  Slate's 
proposed  revised  benchmarks  and 
supporting  documentation  and 
determined  that  the  compliance  staffing 
levels  proposed  appear  to  meet  the 
requirements  of  the  Court  in  AFL-CIO  v. 
Marshall  and  provide  staff  sufficient  to 
ensure  a  "fully  effective  enforcement 
program". 

Determination  of  Eligibility 

This  Federal  Register  notice 
announces  the  eligibility  of  the  Utah 
plan  for  an  18(e)  determination.  (29  CFR 
1902.39(c)  requires  that  this  preliminary 
determination  of  eligibility  be  made 
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before  18(e)  procedures  bejjm  |  The 
determination  of  eligihility  iS  based 
upon  OSHAs  findings  that: 

(1|  The  Utah  plan  hds  been  monitored 
m  actual  operation  for  at  least  one  year 
following  certificatKin   The  results  of 
OSH.A  monitoring  of  the  plan  since  the 
commencement  of  plan  operations  are 
contained  in  written  evaluation  reports 
which  are  prepared  annually  and  made 
available  to  the  State  and  to  the  public. 
The  results  of  OSHA  s  most  ret  ent  post- 
certificafion  monitoring  during  the 
period  from  Octobei  1982  through  .Vlarih 
1984  are  set  forth  in  an  18(e|  Fi  I'.luatiDn 
Rfporl  of  the  L'tah  Plan,  whi'ih  together 
with  all  other  post-rfrtification  reports. 
has  bffn  made  p.irt  of  the  rei  urd  of  the 
present  proceedings 

(2)  The  plan  meets  the  Slate's 
proposed  revised  benc:hm,irks  for 
enforcement  staffing   in  SeptcniluT  I'lW 
pursu'int  to  the  terms  of  the  CJoi:rt  Order 
and  the  imiRrpcr'  tn  thf  C'n.-t  in  AFL- 
CIO  V   Marshall  I'fah  proposed  to  revise 
Its  fullv  effective  benchmarks  to  10 
safety  and  9  he.ilth  compliance  officers 
based  on  an  assessment  of  St.ite- 
specifii  i.har.ictfristus  and  historical 
experience.  As  is  discussed  elsewhere  in 
this  Federal  Register  document,  the 
Assist, int  Secrelar\  has  determined  that 
these  proposed  st.ifftng  levels  appear  to 
be  in  ciccordan(.e  with  the  court  order  in 
AFL-CIU  V.  Marshall  and  appear  to 
provide  for  a  fu!!\  rffei  !iw  nifi.rcement 
program 

l'tah  has  alloCfited  these  positions,  as 
evidem  ed  by  tht-  FY  X'^M  Application 
'or  f-fi'rral  Assistance  {as  amended)  in  " 
which  the  State  has  committed  itself  to 
funding  the  Stale  share  of  salaries  for  lu 
safety  and  9  healih  compliance  officers. 
The  K'l   iW84  applh  ,i':on  has  been  made 
part  of  the  record  in  the  present 
proceeding 

(3)  L'tah  participates  and  has  assured 
its  continued  partu.ipation  in  the  unified 
management  information  system 
developed  h>  OSMA. 

Issues  for  Determination  in  the  18(e) 
Proceedings 

Approval  for  Proposed  Revised 
Benchmarks 

As  discussed  in  the  History  of  the 
Utah  Plan  and  of  its  Proposed  Revised 
Benchmarks  "  section  of  this  notice,  Utah 
has  proposed  revised  compliance 
staffing  benchmarks  of  10  safetv  and  4 
health  ;  ompliance  officers   OSHA 
believfs   based  on  the  Stales 
submission,  thai  this  is  sufficient 
complianc  e  staff  to  ensure  a  fully 
effective  enforcement  program  and  is  in 
accord  w  ith  the  terms  of  the  ig'^B  Court 
Order  in  AFL-CID  v  Marshall  and  the 
19H(1  Rfpiirt  to  the  Court. 


As  part  of  the  present  18|e) 
proceeding.  OSHA  invites  public 
comment  regarding  the  proposed  revised 
benchmarks  for  Utah,  mc  hiding  anv 
specific  data,  information,  experieiire  or 
views  on  whether  the  proposed  level  of 
staffing  is  sufficif.-nt  to  prmide  fiillv 
effective  safety  and  health  enforcement 
coverage  of  workfilaces  under  the  Slnte 
plan   The  Utah  submission  and 
supporting  data  have  been  made  part  of 
the  reiord  in  this  proceeding   A  detailed 
summary  of  the  benchmark  rev  ision 
process  is  set  forth  in  today's  Federal 
Register  In  the  notice  proposing  revised 
benchniiirks  and  final  approval  for  the 
Wyomir.8  Stale  Occupational  Safety 
and  Health  Plan. 

Final  State  Plan  Approval 
Determination 

1  he  Utah  plan  is  now  at  issue  before 
the  Assistant  St'cretary  for 
determination  as  to  whether  the  criteria 
of  sectiim  18(c)  of  the  Act  are  being 
applied  in  actual  operation.  29  (TK 
1902.37(a)  requires  the  Assistant 
Secretary,  as  part  of  the  final  approval 
process,  to  determine  if  the  Slate  has 
applied  and  inipli'mented  all  the  specifii 
criteria  and  indices  of  effectivc-ness  of 
§§  1092.3  and  1902  4  The  Assistant 
Secretary  must  make  this  determination 
by  considering  the  factors  set  forth  in 
%  1902.,37(b).  OSHA  believes  that  the 
results  of  its  evaluation  of  the  Utah  plan. 
contained  in  the  18(e)  Evaluation  Report, 
considered  in  light  of  these  regulatory 
criteria  and  the  criteria  in  Section  18(c) 
of  the  Act,  indicate  that  the  regulatory 
indices  and  criteria  are  being  met,  and 
the  Assistant  Secretary  accordingly  has 
made  an  initial  determination  that  the 
Utah  plan  is  eligible  for  an  affirmative 
18(e)  determination.  This  notice  initiates 
proceedings  by  which  OSHA  expects  to 
elicit  public  comment  on  the  issue  of 
granting  an  affirmative  18(e) 
determination  of  Utah.  In  order  to 
encourage  the  submission  of  informed 
and  specific  public  comment,  a  summary 
of  current  evaluation  findings  with 
respect  to  these  criteria  is  set  forth 
below, 

(a)  Standards  and  Variances.  Section 
18(c)(2)  of  the  Act  requires  State  plans 
to  provide  for  occupational  safety  and 
health  standards  which  are  at  least  as 
effective  as  Federal  standards   A  Slate 
is  required  to  adopt,  in  a  timelv  manner. 
all  Federal  standards  and  amendments 
or  to  develop  and  promulgate  standards 
and  amendments  at  least  as  effective  as 
the  Federal  standards.  See 
§§  1902.37(b)(3).  1902.3(c),  190-  41  a  |  and 
(b).  The  Utah  plan  provides  for  idopium 
of  standards  which  are  generally 
identical  to  the  Federal  standards 
Utah's  response  to  adoption  of  Federal 


standards  is  prompt  and  timelv    During 
the  period  covered  by  the  18(el 
Fv.iluatiiin  Report.  Utah  adopted  all 
applu  able  stand.irds  within  the  six 
rrmnth  lime  fr.inie  (Kvaluation  Report,  p. 
M 

V\'heie  a  Stale  adopts  Federal 
standards,  the  Stale  s  interpret. ilion  and 
ripplu.alion  of  sui.h  standards  nuisl 
ensure  consistencv  with  Federal 
mterprelation  dt\d  ,ipplic;ation.  Where  a 
Slate  develops  drui  [iromulgates  its  own 
slaruiards,  mterprctiition  and 
apjilii  a'.ion  must  ensure  coverage  at 
least  as  effei  live  as  comparable  Federal 
standards   While  acknowledging  prior 
approval  of  indiv  uiual  standards  by  the 
Assistant  Secret.irv    this  requirement 
stresses  that  St.ite  standards,  in  at.tual 
operation,  must  be  at  least  as  effective 
as  the  Federal  standards.  See 
§§  l(«)2  3-(b)(4|,  1;M)2,Mc|(1), 
19<)2,aid)(l),  1902  4|a|.  and  19()2,4(b|(2| 
As  noted  above,  the  LMah  plan  provides 
for  the  .idoption  of  standards  which  are 
gener.illy  identical  to  the  Federal 
slandtirds  The  St.ile  likewise  adopts 
standards  interpret, ilions  which  are  also 
identical  to  the  \  edi  ral 

The  State  is  required  to  take  the 
necessiirv  administrative,  judicial  or 
legislative  action  to  correct  any 
deficiency  in  its  program  caused  by  an 
adnvnistrativc  or  judicial  challenge  to 
any  Strite  standard,  whether  the 
standard  is  adopted  frrim  Federal 
standards  or  developed  by  the  State. 
See  §  1902.3"(b)(5).  Ihere'has  not  been  a 
(hrdlenge  to  any  of  the  State  standards 
VN'hen  granting  permanent  vorianries 
from  standards,  the  State  is  requred  to 
ensure  that  the  employer  provides  as 
safe  and  healthful  working  r onditions  as 
would  have  been  provided  if  the 
variance  had  not  lieen  granted.  See 
§§  1902.37(bl(())  and  19(12  4!l)|(2|(iv|. 
During  this  evaluation  period.  Utah 
granted  two  permanent  variances.  The 
report  notes  that  equivalent  protection 
for  affected  employees  is  assured  in 
both  cases  (Evaluation  Report,  p  4] 

Where  a  temporary  variance  from  a 
standard  is  granted,  the  State  has 
ensured  that  th^'cmployer  h.is  (.ome  into 
compliance  with  the  standard  as  early 
as  possible   See  §  192  37(b|(7),  I'nderthe 
Utah  plan,  no  temporary  variances  were 
granted  (Evaluation  Report,  p.  41 

(b)  Enforcement  Section  18(r)(2|  of 
the  Act  requires  State  plans  to  m.iintain 
an  tT, fiiK  cment  program  whu  h  is  at 
Icris'  ,is  ,  tffctue  as  that  conducted  by 
Ffder,il  USHA,  section  18(c](3)  requires 
the  State  plan  to  provide  for  right  of 
entry  nnd  inspection  of  all  workplaces 
'it  least  as  efle(  tive  as  that  in  Section  8 
of  the  .'\t,t.  The  State  inspection  program 
must  provide  that  sufficient  resources  be 
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n  program 
sources  be 


direcled  to  designated  target  industries 
while  providing  adequate  protection  to 
all  other  workplacps  covered  under  the 
plan.  See  §§  1902.37(b)(8).  1902.3(d)(1), 
iind  1902.4(c). 

Utah's  scheduling  system  for  safety 
and  health  inspections  is  generally  the 
same  as  OSMA's  except  that  it  uses 
workers'  compensation  data  to 
supplement  the  safety  scheduling. 
Ninety-eight  percent  (98.0%)  of  Utah's 
programmed  safety  inspections  and 
98.9  'o  of  programmed  health  inspections 
are  conducted  in  high  hazard  industries. 
The  report  indicates  that  the  percent  of 
total  inspections  that  were  general 
schedule  for  safety  and  health  is  76.7% 
and  57.1%.  The  percent  is  slightly  lower 
than  the  Federal  and  is  due  to  Utah's 
practice  of  conducting  more  follow-ups 
(15.6%  safety  and  10.8%  health) 
(FAaluation  Report,  p.  9). 

In  cases  of  refusal  of  entry,  the  State 
must  e.xercise  its  authority,  through 
appropriate  means,  to  enforce  the  right 
of  entry  and  inspection.  See 
§§  1902.37(b)(9),  1902.3(c)  and  (f).  and 
1902.4(c)(2)  (i)  and  (ix).  Under  the  Utah 
plan,  the  Commission  is  authorized  to 
petition  for  an  order  to  permit  entry  into 
places  of  employment  that  have  refused 
entry  for  the  purpose  of  inspection  or 
investigation.  Utah's  average  time  from 
date  of  denial  to  date  of  warrant 
application  is  7.1  days  versus  the  3.7 
Federal  average.  During  this  evaluation 
period,  Utah  had  10  denials  of  entry  and 
obtained  warrants  for  six  (Fvaluation 
Report,  p.  14). 

Inspections  must  be  conducted  in  a 
competent  manner  following  approved 
enforcement  procedures  which  include 
the  requirement  that  inspectors  acquire 
information  adequate  to  support  any 
citation  issued.  See  §§  1902.37(b)(10), 
1^0^.(d)(l),  and  1902.4(c)(2).  Utah  has 
adopted  a  Compliance  Operation 
Manual  and  also  follows  established 
inspection  procedures,  including 
documentation  procedures,  which  are 
generally  identical  to  Federal 
procedures.  The  Evaluation  Report 
indicates  that  the  State  adheres  to  these 
approved  procedures.  The  State  percent 
of  serious  violations  for  safety  and 
health  is  5.1  and  12.7  (Evaluation  Report. 
pp.  15  and  16). 

State  plans  must  include  a  prohibition 
on  advance  notice,  and  exceptions  must 
be  no  broader  than  those  allowed  by 
Federal  OSHA  procedure.  See 
§  1902.3(f).  Utah's  procedures  for 
advance  notice  generally  parallel 
OSHA's.  During  the  evaluation  period. 
Utah  issued  no  advance  notice  of 
inspection. 

State  plans  must  provide  for 
inspection  in  response  to  employee 
complaints,  and  must  provide 


opportunity  for  employee  participation 
in  State  inspections.  See  §§  19002.4(c)(2) 
(1)  through  (iii).  Utah  follows  a  complaint 
policy  similar  to  the  Federal,  except  that 
the  State  responds  by  letter  instead  of 
inspection  only  for  alleged  de  minimis 
type  violations.  The  State  responded  to 
21%  pf  safety  complaints  by  letter  and 
10%  for  health.  Employee 
representatives  either  accompanied 
inspectors  or  employees  were 
interviewed  on  100%  of  inspections 
during  the  evaluation  period  (Evaluation 
Report,  p.  15). 

State  plans  must  also  provide 
protection  for  employees  against 
discrimination  similar  to  that  found  in 
Section  11(c)  of  the  Federal  Act.  See 
§  1902.4(c)(2)(v).  The  Utah  State  plan 
provides  authority  to  protect  employees 
from  being  discriminated  against  for 
exercising  their  rights  thereunder  in 
terms  similar  to  Section  11(c)  of  the 
Federal  Act.  However,  during  this 
evaluation  period  Utah  did  not  receive 
or  investigate  any  discrimination 
complaints.  Since  completion  of  the 
Federal  training  of  State  staff  has  been 
completed,  one  discrimination  complaint 
has  been  received  and  is  under 
investigation  by  Utah.  Past  monitoring 
of  Utah's  plan  has  disclosed  effective 
application  of  the  State's  approved 
discrimination  protection  provisions 
(Evaluation  Report,  p.  24). 

The  State  is  required  to  issue,  in  a 
timely  manner,  citations,  proposed 
penalties,  and  notices  of  failure  to  abate. 
See  S§  1902.3>(b)(ll),  1902.3(d).  and 
1902.4(c)(2)  (x)  and  (xi).  Utah's  lapse 
time  from  inspection  to  issuance  of 
citation  has  averaged  9  days  for  safety 
and  7  for  health. 

The  State  must  propose  penalties  in  a 
manner  that  is  at  least  as  effective  as 
the  penalties  under  the  Federal  program, 
which  includes  first  instance  violation 
penalties  and  consideration  of 
comparable  factors  required  in  the 
Federal  program.  See  §§  1902.37(b)(12), 
1902.3(d),  and  1902.4(c)  (x)  and  (xi). 
Utah's  procedures  for  penalty 
calculation  and  adjustment  are 
generally  identical  to  the  Federal.  The 
average  proposed  penalty  for  serious 
safety  ($320.00)  and  serious  health 
($346.00)  is  somewhat  higher  than 
OSHA's  (Evaluation  Report,  pp.  20-21). 

The  State  must  ensure  abatement  of 
hazards  cited  including  issuance  of 
notices  of  failure  to  abate  and 
appropriate  penalties.  See 
§§  1902.37(b)(13),  1902.3(d),  and 
1902.4(c)(2)  (vii)  and  (xi).  Utah 
conducted  more  follow-up  inspections 
(15.6%  safety  and  10.8%  health)  than  the 
Federal,  because  the  State  has  a  follow- 
up  policy  which  generally  provides  for 
reinspection  on  all  citations  for  serious. 


willful  or  repeated  violations.  Utah's 
percent  of  open  inspections  (Safety)  30 
days  after  the  last  abatement  is  22.5%. 
Since  Utah  has  corrected  an  error  in  the 
coding  of  case  closing  data,  a  later 
review  indicates  that  virtually  no  safety 
cases  are  opened  30  days  after  the  last 
abatement  date  (Evaluation  Report,  p. 
18). 

Whenever  appropriate,  the  State  must 
seek  administrative  and  judicial  review 
of  adverse  adjudications.  Additionally, 
the  State  must  take  necessary  and 
appropriate  action  to  correct  any 
deficiencies  in  its  program  which  may 
be  caused  by  an  adverse  administrative 
or  judicial  determination.  See 
§§  1902.37(b)(14)  and  1902.3  (d)  and  (g). 
"There  were  no  such  adverse 
adjudications  in  Utah  during  the 
evaluation  period. 

(c)  Staffing  and  Resources.  The  State 
is  required  to  have  a  sufficient  number 
of  adequately  trained  and  competent 
personnel  to  discharge  its 
responsibilities  under  the  plan.  See 
section  18(c)(4)  of  the  Act;  29  CFR 

§§  1902.37(b)(1);  1902.3(d)  and  1902.3(h). 
A  State  must  also  direct  adequate 
resources  to  administration  and 
enforcement  of  the  plan.  See  section 
18(c)(5)  of  the  Act  and  S  1902.3(i).  The 
Utah  plan  provides  for  10  safety  and  9 
health  compliance  officers  as  set  forth 
for  the  amended  Fiscal  Year  1984  grant. 
This  staffing  level  meets  the  "fully 
effective"  proposed  revised  benchmarks 
of  10  safety  and  9  health  compliance 
officers  established  for  Utah  safety  and 
health  staffing.  The  State's  cost  per 
covered  worker  is  $3.77.  Staff  training 
continues  to  be  an  important  activity  in 
Utah's  program.  Utah  recognizes  the 
importance  of  training  its  staff,  thus 
during  the  evaluation  period  the  average 
number  of  hours  staff  members  spent  in 
formal  training  was:  Safety  Compliance 
Officer,  108  hours;  Industrial  Hygienist, 
133  hours;  Training  and  Education  Staff, 
93  hours;  and  Other  Staff,  27  hours 
(Evaluation  Report,  p.  7). 

(d)  Other  Requirements.  States  which 
have  approved  plans  must  maintain  a 
safety  and  health  program  for  State  and 
local  government  employees  which  must 
be  as  effective  as  the  State's  plan  for  the 
private  sector.  See  section  18(c)(6)  of  the 
Act  and  1902.3(j).  The  Utah  plan 
provides  a  program  for  the  public  sector 
which  is  identical  to  the  private  sector, 
except  the  State  does  not  assess 
monetary  penalties.  There  has  been  an 
increase  in  lost  work  day  case  rates 
from  1981-1982  in  the  public  Sector, 
however,  the  public  sector  rates  in  Utah 
are  still  well  below  the  private  sector 
rates.  Injury  rates  are  generally  lower  in 
the  public  sector  than  in  the  private 
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sector  (all  case  rate  8.1;  lost  workday 
case  rate  2.2).  UOSH  conducted  5.5%  of 
its  total  inspections  in  the  public  sector 
during  the  evaluation  period  (Evaluation 
Report,  p.  8). 

As  a  factor  in  its  18(e)  determination. 
OSHA  must  consider  whether  the 
Bureau  of  Labor  Statistics  annual 
occupational  safety  and  health  survey 
and  other  available  Federal  and  State 
measurements  of  program  impact  on 
worker  safety  and  health,  indicate  the 
trends  in  worker  safety  and  health 
injury  and  illness  mcidence  rates  under 
the  State  program  compare  favorably 
with  those  under  the  Federal  program. 
See  5  1902.37(b)(15).  In  1982  the  all 
industry  all  case  rate  for  Utah  (8.9)  was 
higher  than  in  Federal  States  and  the  all 
industry  lost  workday  case  rate  for  the 
year  was  the  same  (3.4)  as  the  Federal. 
However,  from  1981  to  1982,  the  percent 
of  reduction  in  all  industry  lost  workday 
case  rates  in  Utah  was  greater  than  the 
reduction  for  that  rate  in  Federal  States, 
and  the  Utah's  all  industry  all  case  rate 
decreased  by  8.2%. 

State  plans  must  assure  that 
employers  in  the  State  submit  reports  to 
the  Secretary  m  the  same  manner  as  if 
the  plan  were  not  in  effect.  See  section 
18(c)(7)  of  the  Act;  29  CFR  1902.3(k).  The 
plan  must  also  provide  assurances  that 
the  designated  agency  will  make  such 
reports  to  the  Secretary  in  such  form 
and  containing  such  information  as  he 
may  from  time  to  time  require.  Section 
18(c)(8)  of  the  Act;  29  CFR  1902.3(1). 
Utah  employer  recordkeeping 
requirements  are  generally  identical  to 
the  Federal  and  the  State  participates  in 
the  BLS  Annual  Survey  of  Occupational 
Illnessess  and  Injuries.  Further,  the  State 
participates  and  has  assured  its 
continuing  participation  with  OSHA  in 
the  unified  management  information 
system  as  a  means  of  providing  reports 
on  its  activities  to  OSHA. 

Section  1902.4(c)(2)(xiii)  requires 
States  to  undertake  programs  to 
encourage  voluntary  compliance  by 
employers  by  such  means  as  conductiriig 
training  and  consultation  with 
employers  and  employees.  The 
evaluation  report  indicates  that  effective 
training  and  a  consultation  program 
have  been  implemented.  The  State's  on- 
site  consultation  program  for  the  private 
sector  is  conducted  apart  from  the  State 
plan  under  an  agreement  with  OSHA 
under  section  7(c)(1)  of  the  OSHA  Act. 
Utah's  Act  does  not  provide  authority 
for  the  State  to  conduct  on-site 
consultation  for  the  public  sector. 
Comprehensive  and  extensive  training 
was  provided  during  the  evaluation 
period.  During  the  evaluation  period. 
2.824  employers  and  supervisors  and 


18.156  employees  were  trained  in  the 
private  sector,  plus  one  employer  and  31 
employees  in  the  public  sector;  972  out 
of  2,824  (34.4'*.)  of  employers  trained  and 
4,624  out  of  18.156  (25.5%)  of  employees 
trained  were  from  high  hazard 
industries.  Utah  continues  to  operate  a 
satisfactory  outreach  program  in  both 
the  private  and  public  sectors,  providing 
about  18%  of  its  resources  on  training 
employers  and  employees  (Evaluation 
Report,  p.  6). 

Effect  of  18(e)  Determination 

if  the  Assistant  Secretary,  after 
completion  of  the  proceedings  described 
in  this  notice,  determines  that  the 
proposed  revised  benchmarks  provide 
sufficient  compliance  staffing  necessary 
for  a  "fully  effective"  occupational 
safety  and  health  program  and  that  the 
statutory  and  regulatory  criteria  for 
State  plans  are  being  applied  in  dc;tual 
cperntions.  final  approval  will  he 
granted  and  Federal  standards  and 
enforcement  authority  will  cease  to  be 
in  effect  with  respect  to  issues  covered 
by  the  L'tah  plan,  as  provided  by  section 
laiel  of  the  Act  and  29  CFR  1902.42(c). 
Utah  has  excluded  from  its  plan  safety 
and  health  coverage  in  maritime 
activities  (enforcement  of  occupatK)nal 
safety  and  health  standards  cnmparahle 
to  29  CFR  Parts  1915,  shipyard 
emplo>ment;  1917.  maritime  terminaLs. 
1918,  longshoring;  and,  1919.  gear 
certification,  as  well  as  provisions  of 
general  industry  standards  (29  CFR  Part 
1910)  appropriate  to  hazards  found  in 
these  employments)  and  does  not 
enforce  its  standards  on  Hill  Air  Force 
Base.  Thus,  F'lnleral  co\  erawe  of  these 
issues  would  be  unaffected  by  an 
affirmativp  lH(p)  determination   In  the 
event  an  affirmative  18(t')  determin.ition 
IS  made  by  the  Assistant  Secretary 
following  the  proceedings  described  m 
the  present  notice,  a  notice  will  be 
puf)lished  in  the  Federal  Register  in 
accordance  with  29  CFR  1902.43  The 
notice  will  specify  the  issues  as  to  which 
Federal  authority  is  withdrawn,  will 
state  that  Federal  authority  with  respei  t 
to  discrimination  complaints  under 
section  ll|c)  of  the  Act  remains  in 
effect,  and  will  state  that  if  continuing 
evaluations  show  that  the  State  has 
failed  to  maintain  a  compliance  staff 
which  meets  the  revised  fully  effective 
benchmarks,  or  has  failed  to  maintain  a 
program  which  is  at  least  as  effective  as 
the  Federal,  or  that  if  the  State  has 
failed  to  submit  program  change 
supplements  as  required  by  29  CFR  Part 
1953.  the  Assistant  Secretary  may 
revoke  final  approval  and  reinstate 
Federal  enforcement  authority  or.  if  the 
circumstances  warrant,  initiate  action  to 
withdraw  approval  of  the  State  plan.  At 


the  same  time.  Subpart  E  of  29  CFR  Part 
1952.  which  codifies  OSHA  decisions 
regarding  approval  of  the  Utah  plan, 
would  be  amended  to  reflect  the  18(e) 
determination  if  an  affirmative 
determination  is  made. 

Documents  of  Record 

All  information  and  data  presently 
available  to  OSHA  relating  to  the  Utah 
18|e)  proceeding  and  the  proposed 
revised  compliance  staffing  benchmarks 
for  Utah  have  been  made  a  part  of  the 
record  in  this  proceeding  and  placed  in 
the  OSHA  Docket  Office,  The  contents 
of  the  record  are  available  for  inspection 
and  copving  at  the  following  locations: 

Do(  ket  Office.  Room  S-6212.  Docket  No. 

T-013.  Occupational  Safety  and 

Health  Administration.  U.S. 

Department  of  Labor.  200  Constitution 

Avenue.  NW  ,  Washington.  DC,  20210 
Regional  Administrator — Region  VIIL 

U.S.  Department  of  Labor.  OSHA. 

Room  1554.  Federal  Building.  1961 

Stout  Street,  Denver.  Colorado  80294 
Utah  Industrial  Commission,  Utah 

Occupational  Safety  and  Health.  IfK) 

East  Third  South.  Salt  Lake  City.  Utah 

84nO-.'-)8(X), 

To  date,  the  record  on  final  approval 
determination  includes  copies  of  all 
Federal  Register  documents  regarding 
the  plan  including  notices  of  plan 
submission,  initial  Federal  approval, 
certification  of  completion  of 
developmental  steps,  codification  of  the 
State's  operational  status  agreement, 
and  approval  of  various  standards, 
developmental  steps,  and  other  plan 
supplements.  The  record  also  includes 
the  State  plan  document,  which  includes 
a  plan  narrative,  the  State  legislation, 
regulations  and  procedures,  an 
organizational  chart  for  State  staffing; 
the  States  FY  1984  Federal  grant,  and 
the  October  1982  through  March  1984 
Evaluation  Report  and  all  previous  post- 
certification  reports.  The  record  on 
Litah's  proposed  revised  benchmarks 
includes  the  State's  narrative 
submission  and  supporting  statistical 
data. 

In  addition,  to  f.icilitate  informed 
public  comment,  an  informational  record 
has  been  established  in  a  separate 
docket  (.No.  T-018)  containing 
background  information  relevant  to  the 
benchmark  issue  in  general  and  the 
current  benchmark  revision  process.  The 
contents  of  this  record  are  available  for 
inspection  and  copying  at  the  following 
location:  Docket  Office,  Room  S-6212, 
Docket  ,\o.  T-018,  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW.,  Washington,  DC.  20210. 
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The  informational  record  on 
benchmarks  include«  the  1978  decision 
of  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  in  AFL-CIO  v. 
Marshall,  the  1978  implementing  Court 
Order,  the  1980  Department  of  Labor 
Report  lo  the  Court  and  a  description  of 
the  1983-84  benchmark  revision  f>roceas. 

Public  Participation 

Ht  quest  far  Public  Comment  and 
Opportunity  to  Request  Hearing 

The  Assistant  Secretary  is  directed 
under  §  1902.41  to  make  a  decision 
whether  an  affirmative  18(e) 
determination  is  warranted  or  not.  As 
pari  of  the  Assistant  Secretary's 
de(.ision-making  process,  consideration 
must  he  given  to  the  application  and 
implementation  by  Utah  of  the 
requirements  of  section  18(c)  of  the  Act 
and  all  the  specified  criteria  and  indices 
of  effectiveness  as  presented  in  29  CFR 
1902.3  and  1902.4.  These  criteria  and 
indices  must  be  considered  in  light  of 
the  15  factors  in  29  CFR  1902.37(b)(l-15). 
However,  this  action  will  be  taken  only 
after  all  the  information  contained  in  the 
record,  including  OSHA's  evaluation  of 
the  actual  operations  of  the  State  plan. 
and  information  presented  in  written 
submissions  and  during  an  informal 
public  hearing,  if  held,  is  reviewed  and 
analyzed.  Data  and  views  submitted  by 
Utah  and  the  public  in  relation  to  the 
proposed  revised  benchmarks  for  Utah 
also  will  be  reviewed  and  consideration 
will  be  given  to  whether  these  proposed 
revised  staffing  levels  will  provide  for  a 
fully  effective  enforcement  program  for 
Utah,  in  accordance  with  the  Court 
Order  in  AFL-CIO  v.  Marshall.  OSHA  is 
soliciting  public  participation  in  this 
process  so  as  to  assure  that  all  relevant 
information,  views,  data  and  arguments 
related  to  the  indices,  criteria  and 
factors  iir.'sented  in  29  CFR  Part  1902, 
and  proposed  revised  benchmarks,  as 
they  apply  to  the  Utah  State  plan,  are 
available  to  the  Assistant  Secretary 
during  this  administrative  proceeding. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  with  respect  to  this  proposed 
18(e)  determination.  These  comments 
must  be  received  on  or  before  February 
20,  1985,  and  submitted  in  quadruplicate 
to  the  Docket  Officer.  Docket  No.  T-013, 
Rm  S-6212,  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  NW.. 
Washington,  D.C.  20210.  Written 
submissions  must  clearly  identify  the 
issues  which  are  addressed  and  the 
positions  taken  with  respect  to  each 
issue.  The  State  of  Utah  will  be  afforded 
the  opportunity  to  respond  to  each 
submission. 


Pursuant  to  29  CFR  1902.39(f]. 
interested  persons  may  request  an 
informal  bearing  concerning  the 
proposed  18(e)  determination.  Such 
requests  also  must  be  received  on  or 
before  February  20, 19B5  and  should  be 
submitted  in  quadruplicate  to  the  Docket 
Officer.  Docket  T-G13,  at  the  address 
noted  above.  Such  requests  must  present 
particularized  written  objections  to  the 
proposed  18(e)  determination.  The 
Assistant  Secretary  will  decide  within 
30  days  of  the  last  day  for  filing  written 
views  or  comments  and  requests  for  a 
hearing  whether  the  objections  raised 
are  substantial  and,  if  so,  will  publish 
notice  of  the  time  and  place  of  the 
scheduled  hearing. 

Interested  persons  are  also  invited  to 
submit  written  data,  views  and 
comments  with  respect  to  the  proposed 
revised  compliance  staffing  benchmarks 
for  Utah  as  a  prerequisite  for  the 
proposed  18(e]  detemination.  These 
comments  also  must  be  received  on  or 
before  February  20, 1985,  and  submitted 
in  quadruplicate  to  the  Docket  Officer, 
Docket  No.  T-013,  at  the  address  noted 
above.  Writtee  submissions  must  be 
directed  to  the  specific  benchmarks 
proposed  for  Utah  and  must  clearly 
identify  the  issues  which  are  raised  and 
the  position  taken  with  re^ject  to  each 
issue. 

The  Assistant  Secretary  will,  within  a 
reasonable  tisie  after  the  close  of  the 
comment  period  or  after  the  certification 
of  the  record  if  a  hearing  is  held,  publish 
his  decisions  in  the  Federal  Register.  All 
written  and  oral  submissions,  as  well  as 
other  information  gathered  by  OSHA 
will  be  considered  in  any  action  taken. 
The  record  of  this  proceeding,  including 
written  comments  and  requests  for 
hearing  and  all  materials  submitted  in 
response  to  this  notice  and  at  any 
subsequent  hearing,  will  be  available  for 
inspection  and  copying  in  the  Docket 
Office,  Room  S-6212,  at  the  previously 
mentioned  address,  between  the  hours 
of  8:15  a.m.  and  4:45  p.m. 

Regulatory  Flexibility  Act 

OSHA  certifies  pursuant  to  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601  et  seq.)  that  this 
determination  will  not  have  a  significant 
economic  in^jact  on  a  substantial 
number  of  small  entities.  Final  approval 
would  not  place  small  employers  in 
Utah  under  any  new  or  different 
requirements,  nor  would  any  additional 
burden  be  placed  upon  the  State 
government  beyond  the  responsibilities 
already  assumed  as  part  of  the 
approved  {dan.  A  copy  of  this 
certification  has  beea  forwarded  to  the 
Chief  Counael  for  Advocacy  of  the  Small 
Business  Administration. 


List  of  Subjects  in  29  CFR  Part  19S2 

Intergovernmental  relations.  Law 
enforcement.  Occupational  safety  and 
health. 

(Sec.  18.  84  Slat.  1608  (28  U.S.C.  667);  29  CFR 
Part  1902.  Secretary  of  Labor's  Order  No.  9- 
83  (43  FR  35736)) 

Signed  at  Washington,  D.C,  this  10th  day 
of  January  1985. 
Robert  A.  Rowlaad, 
Assistant  Secretary  of  Labor. 
[FR  Doc  85-1106  Filed  1-15-85;  8:45  am) 
BILUNG  CODE  4sio-as-a 


29  CFR  Part  1952 
(Docket  No.  T-«17] 

Virginia  State  Plan;  Proposed  Revision 
to  State  Staffing  Benchmarks; 
Comment  Period 

AGENCY:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 

ACTION:  Proposed  revision  to  State 
compliance  staffing  benchmarks; 
request  for  written  comments. 

summary:  This  document  given  notice 
of  the  proposed  revision  of  the 
compliance  staffing  benchmarks 
applicable  to  the  Virginia  State  plan, 
which  were  originally  established  in 
April  1980  in  response  to  the  U.S.  Court 
of  Appeals  decision  in  AFL-CIO  v. 
Marshall.  570  F.2d  1030  (D.C.  Cir.  1978). 
OSHA  is  soliciting  written  public 
comment  to  afford  interested  persons  an 
opportunity  to  present  their  views 
regarding  whether  or  not  the  revised 
benchmarks  for  Virginia  should  be 
approved.  » 

DATES:  Written  comments  must  be 
received  by  February  20, 1985. 
ADDRESS:  Written  comments  should  be 
submitted,  in  quaduplicate,  to  the 
Docket  Officer,  Docket  No.  T-017,  Room 
S6212,  200  Constitution  Avenue,  NW.. 
Washington,  D.C.  20210.  (202)  523-7894. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Foster,  Director.  Office  of 
Information  and  Consumer  Affairs. 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor.  Room  N3637,  2tX)  Constitution 
Avenue,  NW.,  Washington.  D.C.  20210, 
(202)  523-8148. 
SUPPLEMENTARY  MFORMATiON: 

Background 

Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (the  "Act",  29 
use.  651  et  seq.)  provides  that  States 
which  desire  to  assume  responsibhty  fcH* 
developing  and  enforcing  occupational 
safety  and  health  standards  may  do  so 
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by  submitting,  and  obtaining  Federal 
approval  of,  a  State  plan.  Section  18((.) 
of  the  Act  sets  forth  the  statutory 
criteria  for  plan  approval,  and  among 
these  criteria  is  the  requirement  that  the 
State's  plan  provide  satisfactory 
assurances  that  the  State  agency  or 
agencies  responsible  for  implementing 
the  plan  have  "*   *   *   the  qualified 
personnel  necessary  for  the  enforcement 
of  *   •   *  standards,"  29  U.S.C  667(c)(4). 

A  1978  decision  of  the  U.S.  Court  of 
Appeals  and  the  resultant  implementing 
order  issued  by  the  U.S.  District  Court 
for  the  District  of  Columbia  [AFL-CIO  v 
Marshall.  C.A.  No.  74-40G)  interpreted 
this  provision  of  the  Act  to  require 
States  operating  approved  State  pidns  to 
have  sufficient  compliance  personnel 
necessary  to  assure  a  "fully  effective 
enforcement  effort.  The  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  (Assistant  Secretary) 
was  directed  to  establish  "fully 
effective"  compliance  staffing  levels,  or 
benchmarks,  for  each  State  plan. 

In  1980.  OSHA  submitted  a  Report  to 
the  Court  containing  these  benchmarks 
and  requiring  Virginia  to  allocate  51 
safety  and  74  health  compliance 
personnel  to  conduct  inspections  under 
the  plan.  Attainment  of  the  1980 
benchmark  levels  or  subsequent 
revision  thereto  is  a  prerequisite  for 
State  plan  final  approval  consideration 
under  section  18(e)  of  the  Act 

Both  the  1978  Court  Order  and  the 
1980  Report  to  the  Court  explicitly 
contemplate  subsequent  revision  to  the 
benchmarks  in  light  of  more  current 
data,  including  State-specific 
information,  and  other  relev.jrit 
considerations.  In  August  1983  OSHA 
together  with  State  plan  representatives 
initiated  a  comprehensive  review  and 
revision  of  the  1980  benchmarks.  The 
Commonwealth  of  Virginia  participated 
in  this  benchmark  revision  process  and 
has  proposed  to  the  Assistant  Secretary 
revised  compliance  staffing  levels  for  a 
"fully  effective"  program  responsive  to 
the  occupational  safety  and  health 
needs  and  circumstances  in  the  Stale  (A 
complete  discussion  of  both  the  1980 
benchmarks  and  the  present  revision 
process  is  set  forth  in  today's  Federal 
Register  in  the  notice  proposing  revised 
benchmarks  and  final  approval  for  the 
Wyoming  State  Occupational  Safety 
and  Health  Plan.) 

The  Virginia  plan  which  was  granted 
initial  State  plan  approval  on  September 
2a  1976  (41  FR  42655)  is  administered  by 
the  Virginia  Department  of  Labor  and 
Industry.  The  plan  was  certified  as 
having  satisfactorily  completed  all  its 
developmental  commitments  on  August 
21.  1984  (49  FR  33123).  Concurrent 
Federal  enforcement  jurisdiction  was 


suspended  on  October  11.  1981  with  the 
signing  of  an  Operational  Status 
Agreement  (June  11.  1982.  47  FR  25324). 

Proposed  Revision  of  Benchmarks 

In  September  1984  the  Virginia 
Department  of  Labor  and  Industry  (the 
designated  agency  or  "designee"  in  the 
State)  in  conjunction  with  OSHA 
completed  a  review  of  the  components 
and  requirements  of  the  1980  compliance 
staffing  benchmarks  established  for 
Virginia  Pursuant  to  an  initiative  begun 
in  August  1983  by  the  State  plan 
designees  as  a  group  with  OSH.A,  anil  in 
accord  with  the  formula  and  general 
principles  established  by  that  group  for 
revision  to  individual  State  bent  hm.irks 
Virginia  reassessed  the  staffing 
necessary  for  a  "fully  effet  tive  ' 
occupational  safety  and  health  program 
in  the  State  This  reassessment  resulted 
in  a  proposal,  contained  in 
comprehensive  documents,  of  revised 
compliance  staffing  benchmarks  of  38 
safety  and  21  health  compliance  officers. 

The  proposed  revised  safety 
benchmark  contemplates  biennial 
general  schedule  inspection  ot  all 
private  sector  manufacturing 
establishments  with  greater  than  10 
employees  in  Standard  Industrial 
Classifications  whose  State-specific 
Lost  Workday  Case  Injury  Rate  is  higher 
than  the  overall  State  private  sector  rate 
(as  determined  by  the  Bureau  of  Labor 
Statistics'  (BLS)  Annual  Occupational 
lnjur>'  and  Illness  Survey).  The  Sta'e  h,is 
historically  spent  an  average  of  21  4 
hours  on  such  inspections,  and  each 
State  safety  inspector  is  able  to  devote 
1.167  hours  annually  to  actual  inspection 
activity,  based  on  State  personnel 
practices  Establishments  have  been 
added  to  and  subtracted  from  this 
initial,  general  schedule  universe  based 
on  the  State's  analysis  of  past  injury  and 
inspection  expeiience  to  identify  those 
employers  of  groups  of  employers  most 
likely  to  have  hazards  which  could  be 
eliminated  by  inspection.  In  addition, 
inspection  resources  are  allocated  to 
coverage  of  mobile  and  public  employee 
(State  and  local  government)  worksites, 
response  to  complaints  and  accidents, 
and  follow-up  inspections  to  ascertain 
compliance,  based  on  historical 
experience  and  an  assessment  of  proper 
safety  coverage  in  the  Commonwealth 
of  Virginia. 

The  proposed  revised  health 
benchmark  contemplates  general 
schedule  inspection  coverage  once  every 
three  years  of  all  private  sector 
manufactunng  establishments  with 
greater  than  10  employees  in  the  150 
Standard  Industrial  Classifications  m 
the  State  having  the  highest  likelihood  of 
exposure  to  health  hazards.  These  are 


determined  by  a  health  ranking  system 
utilizing  data  from  the  National 
Occupational  Hazards  Survey  (NOHS), 
as  published  m  1977.  which  assess  the 
potency  and  toxicity  of  substances  in 
use  m  the  State.  The  State  has 
historically  spent  an  average  of  40  hours 
on  such  inspections,  and  each  health 
romphance  officer  is  able  to  devote 
1.233  hours  annually  to  actual  inspection 
activity,  based  on  Slate  personnel 
practices.  F.stablishments  have  been 
added  to  and  subtracted  from  this  initial 
general  schedule  universe  based  on  the 
Slate's  knowledge  gained  from 
inspection  experience  and  other  data  on 
the  extent  of  employee  exposure  to  and 
use  of  toxic  substances  and  harmful 
physical  agents  by  individual  employers 
or  groups  of  employers,  and  the  extent 
to  which  hazardous  exposures  can  be 
eliminated  by  inspection.  In  addition, 
inspection  resources  are  allocated  to 
coverage  of  mobile  and  public  employee 
(State  and  local  government)  worksites, 
response  to  complaints  and  accidents, 
and  follow-up  inspections  to  ascertain 
compliance,  based  on  historical 
experience  and  an  assessment  of  proper 
health  coverage  in  the  Commonwealth 
of  Virginia, 

OSHA  has  reviewed  the  State's 
proposed  revised  benchmarks  and 
supporting  documentation  and 
determined  that  the  proposed 
compliance  staffing  levels  appear  to 
meet  the  requirements  of  the  Court  in 
AFl.'CIO  V  Marshall  and  provide  staff 
sufficient  to  ensure  a  "fully  effective 
enforcement  program." 

Effect  of  Benchmark  Revision 

Consistent  with  the  1978  Court  Order 
in  AFL-CIO  V.  Marshall  and  the 
procedures  for  implementation  of 
lienchmarks  described  by  OSH.'\  in  the 
HI80  Report  to  the  Court,  if  the  proposed 
revised  benchmarks  are  approv  ed  by 
OSHA,  the  State  must  allocate  a 
sufficient  number  of  safety  and  health 
enforcement  staff  to  meet  the  revised 
benchmarks  in  order  to  be  eligible  for 
final  approval  under  section  18(e)  of  the 
Act.  Approval  of  the  revised 
benchmarks  would  be  accompanied  by 
an  amendment  to  29  CFR  Part  1952. 
Sulipart  EE,  which  generally  describes 
the  Virginia  plan,  setting  forth  the 
State's  revised  safety  and  health 
benchmark  levels. 

Documents  of  Record 

A  comprehensive  document 
containing  the  proposed  revision  to 
Virginia's  benchmarks,  including  the 
State's  narrative  submission  and 
supporting  statistical  data  has  been 
made  part  of  the  record  in  this 
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proceeding  and  is  available  for  public 
inspection  and  copying  at  the  following 
locations: 

Docket  Office  Rm  S-6212,  Docket  No.  T- 
017,  Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue.  NW.. 
Washington,  D.C.  20210 
Regional  Administrator — Region  III.  U.S. 
Department  of  Labor — OSHA, 
Gdteway  Building.  Suite  2100,  3535 
Mdrket  Street.  Philadelphia. 
Pennsylvania  19104 
Virginia  Department  of  Labor  and 
Industry,  205  North  Fourth  Street, 
Richmond,  Virginia  23241 
In  addition,  to  facilitate  informed 
public  comment,  an  informational  record 
has  been  established  in  a  separate 
docket.  Docket  T-018.  containing 
background  information  relevant  to  the 
benchmark  issue  in  general  and  the 
current  benchmark  revision  process. 
This  informational  docket  includes. 
among  other  material,  the  1978  Court  of 
Appeals  decision  in  AFL-CIO  v. 
Marshall,  the  1978  implementing  Court 
Order,  the  1980  Report  to  the  Court,  and 
a  report  describing  the  1983-64 
bt'nchmark  revision  process.  It  is  also 
available  for  public  inspection  and 
r.ipyma  at  the  following  location: 
Do(.ket  Office  Rm  S-6212.  Docket  No.  T- 
013.  Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor.  201  Constitution  Ave.  NW.. 
Washington.  D.C.  20210.    | 

Public  Participation 

OSHA  is  soliciting  public 
p.i.Micipation  in  its  consideration  of  the 
approval  of  the  revised  Virginia 
benchmarks  tu  assure  that  all  relevant 
intoimaiion.  views,  data  and  arguments 
are  available  to  the  Assistant  Secretary 
during  this  proceeding.  Members  of  the 
public  arc  invited  to  submit  written 
comments  in  relation  to  whether  the 
proposed  revised  benchmarks  will 
provide  for  a  fully  effective  enforcement 
projjram  fur  Virginia  in  accordance  with 
the  Court  Order  in  AFL-CIO  v. 
Mu!f,'uil'  Ccniiiients  must  be  received 
on  or  hefore  February  20,  1965,  and  be 
submitted  in  quadruplicate  to  the  Docket 
Office,  Docket  No.  T-017,  Rm.  S-6212, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW..  Washington. 
DC.  20210.  Written  submissions  must  be 
directed  to  the  specific  benchmarks 
proposed  for  Virginia  and  must  clearly 
identify  the  issues  which  are  addressed 
and  the  positions  taken  with  respect  to 
each  issue. 

AM.  written  submissions  as  well  as 
other  ififormation  gathered  by  OSHA 
v%ill  be  considered  iu  any  action  taken. 
Tl"e  record  of  this  proceeding,  including 


written  coiQments  and  all  material 
submitted  in  response  to  this  notice,  will 
be  made  part  of  the  record  and  will  be 
available  for  public  inspection  and 
copying  in  the  Docket  Office.  Rm.  S- 
6212.  at  the  previously  mentioned 
address,  between  the  hours  of  6:15  a.m. 
and  4:45  pjn. 

List  ef  Subjects  in  29  CFR  Part  1952 

Intergovernmental  relations.  Law 
enforcement.  Occupational  Safety  and 
Health. 

(Sec.  18,  84  Stat.  1608  (29  U.S.C.  667); 
Secretary  of  Labor's  Order  No.  9-63  (43  FR 
35736)) 

Signed  at  Washington.  D.C.  this  10th  day  of 
January.  1985. 
Robert  A.  Rowland, 
Assi^ant  Secretary  of  Labor. 
|FR  Doc.  85-1107  Filed  1-15-85:  8:45  am) 

BILLMIQ  CODE  4i10-2S-H 


29  CFR  Part  1952 

IDocketNaT-O0$] 

Wyoming  State  Plan;  Eligibility  for 
Final  Approval  Determination; 
Propoaed  Revlaioa  to  State  Steff Ing 
Benchmarka;  Comment  Period  and 
Opportunity  to  Request  Public  Hearing 

agency:  Occupational  Safety  and 
Heahh  Administration  (OSHA),  Labor. 
action:  Proposed  final  State  plan 
approval;  proposed  revision  to  State 
compliance  staffing  benchmarks; 
request  for  written  comments:  notice  of 
opportunity  to  request  an  informal 
public  hearing. 

SUMMARY:  This  document  gives  notice 
of:  (1)  The  eligibiKty  of  the  Wyoming 
State  occupational  safety  and  health 
plan,  as  administered  by  the  Wyoming 
Occupational  Health  and  Safety 
Commission,  for  a  determination  under 
section  18(e)  of  the  Occupational  Safety 
and  Health  Act  of  1970  as  to  whether 
final  approval  of  the  State  plan  should 
be  granted;  and,  (2]  the  proposed 
revision  of  the  compliance  staffing 
benchmarks  applicable  to  the  Wyoming 
plan,  which  were  originally  established 
in  April  1980  in  response  to  the  U.S. 
Court  of  Appeals  decision  in  AFL-CIO 
V.  Marshall,  570  F.2d  1030  (D.C.  Ch-., 
1978).  If  an  affirmative  determination 
under  Section  18(e)  is  made,  Federal 
standards  and  enforcement  authority 
will  no  longer  apply  to  issues  covered 
by  the  Wyoming  plan.  This  notice  also 
announces  that  OSHA  is  soliciting 
written  public  comment  to  afford 
interested  persons  an  opportunity  to 
present  their  views  regarding  whether  or 
not  revised  compliance  staffing 


benchmarks  for  Wyoming  should  be 
approved  and  final  State  plan  approval 
granted;  and,  that  interested  persons 
may  request  an  informal  public  hearing 
on  the  question  of  final  State  plan 
approval. 

DATES:  Written  comments  and  requests 
for  a  hearing  must  be  received  by 
February  20.  1985. 

ADDRESS:  Written  comments  and 
requests  for  a  hearing  should  be 
submitted,  in  quadruplicate,  to  the 
Docket  Officer,  Docket  No.  T-006.  Room 
S-6212.  200  Constitution  Avenue.  NW.. 
Washington.  D.C.  20210.  (202)  523-7894. 

FOR  FURTHER  INFORMATION  CONTACT 

James  Foster.  Director.  Office  of 
information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N3637,  200  Constitution 
Avenue.  NW.,  Washington,  DC.  20210. 
(1202)  523-8146. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970.  29  U.S.C.  651  et. 
spq.  (the  "Act")  provides  that  Stales 
which  desire  to  assume  responsibility 
for  the  development  and  enforcement  of 
occupational  safety  and  health 
standards  may  do  so  by  submitting,  and 
obtaining  Federal  approval  of,  a  State 
plan.  Procedures  for  State  plan 
submission  and  approval  are  set  forth  in 
regulations  at  29  CFR  Part  1902.  If  the 
Assistant  Secretary,  applying  the 
criteria  set  forth  in  section  18(c)  of  the 
Act  and  29  CFR  1902.3  and  1902.4.  finds 
that  the  plan  provides  or  will  provide  for 
State  standards  and  enforcement  which 
are  "at  least  as  effective"  as  Federal 
standards  and  enforcement,  "initial 
approval"  is  granted.  A  State  may 
commence  operations  under  its  plan 
after  this  determination  is  made,  but  the 
Assistant  Secretary  retains 
discretionary  Federal  enforcement 
authority  during  the  initial  approval 
period  as  provided  by  section  18(e)  of 
the  Act.  A  State  plan  may  receive  initial 
approval  even  though,  upon  submission, 
it  does  not  fully  meet  the  criteria  set 
forth  in  §§  1902.3  and  1902.4  if  it 
includes  satisfactory  assurances  by  the 
State  that  it  will  take  the  necessary 
"developmental  steps"  to  meet  the 
criteria  within  a  3-year  period  (29  CFR 
1902.2(b)).  The  Assistant  Secretary 
publishes  a  "certification  of  completion 
of  developmental  steps"  when  aU  of  a 
State's  developmental  commitments 
have  been  met  (29  CFR  1902.34). 

When  a  State  plan  that  has  been 
granted  initial  approval  is  developed 
sufficiently  to  warrant  a  suspension  of 
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concurrent  Federal  enforcement  activity. 
it  becomes  eligible  to  enter  into  an 
"operational  status  agreement"  with 
OSHA  (29  CFR  1954.3(f)).  A  State  must 
have  enacted  its  enabling  legislation. 
promulgated  State  standards,  achieved 
an  adequate  level  of  qualified  personnel. 
and  established  a  system  for  review  of 
contested  enforcement  actions.  Under 
these  voluntary  agreements,  concurrent 
Federal  enforcement  will  not  be 
initiated  with  regard  to  Federal 
occupational  safety  and  health 
standards  in  those  issues  covered  by  the 
State  plan,  where  the  State  program  is 
providing  an  acceptable  level  of 
protection. 

Following  the  initial  approval  of  a 
complete  plan,  or  the  certification  of  a 
developmental  plan,  the  Assistant 
Secretary  must  monitor  and  evaluate 
actual  operations  under  the  plan  for  a 
period  of  at  least  one  year  to  determine. 
on  the  basis  of  actual  operations  under 
the  plan,  whether  the  criteria  set  forth  in 
section  18(c)  of  the  Act  and  29  CFR 
1902.37  are  being  applied. 

An  affirmative  determination  under 
section  18(e)  of  the  Act  (usually  referred 
to  as  "final  approval"  of  the  State  plan) 
results  in  the  withdrawal  of  Federal 
standards  authority  and  enforcement 
jurisdiction  in  the  State  with  respect  to 
occupational  safety  and  health  issues 
covered  by  the  plan  (29  U.S.C.  667(e)). 
Procedures  for  18(e)  determinations  are 
found  at  29  CFR  Part  1902.  Subpart  D  In 
general,  in  order  to  be  granted  final 
approval,  actual  performance  by  the 
State  must  be  "at  least  as  effective" 
overall  as  the  Federal  OSHA  program  m 
all  areas  covered  under  the  State  plan 

An  additional  requirement  for  final 
approval  consideration  is  that  a  Stafp 
must  meet  the  compliance  staffing 
levels,  or  benchmarks,  for  safety 
inspectors  and  industrial  hygienists 
established  by  OSHA  for  that  State 
This  requirement  stems  from  a  1978 
Court  Order  by  the  U.S.  District  Court 
for  the  District  of  Columbia  (AFL-CIO  v 
Marshall,  C.A.  No.  74-406).  pursuant  to 
a  U.S.  Court  of  Appeals  Decision,  that 
directed  the  Assistant  Secretary  to 
calculate  for  each  State  plan  State  the 
number  of  enforcement  personnel 
needed  to  assure  a  "fully  effective" 
enforcement  program.  In  1980.  OSHA 
submitted  a  Report  to  the  Court 
containing  the  benchmarks  for  each 
State  plan  State.  The  1978  Court  Order 
specifically  provided  for  periodic 
revision  to  the  benchmarks  in  light  of 
current  data  and  other  relevant 
considerations,  and  the  1980  Rfport  to 
the  Court  explicitly  contemplates 
subsequent  revision  to  the  benchmarks 
based  on  OSHA  reassessment  and/or 


submission  of  individual  Slate-specific 
information.  In  order  to  be  granted  final 
approval,  a  State  must  demonstrate  that 
it  has  allocated  sufficient  enforcement 
staff  to  meet  the  1980  benchmarks  or 
any  approved  revision  thereto. 

A  final  requirement  for  final  approval 
consideration  is  that  a  State  must 
participate  in  OSHA's  Unified 
Management  Information  System  (Uni- 
MIS).  This  is  required  so  that  OSHA  can 
obtain  the  detailed  program 
performance  data  on  a  State  necessary 
to  make  an  objective  evaluation  of 
whether  the  State  performance  meets 
the  statutory  and  regulatory  criteria  for 
final  approval. 

History  of  the  Wyoming  Plan 

Wyoming  submitted  an  occupational 
safety  and  health  plan  on  January  30. 
1973,  in  accordance  with  section  18(b)  of 
the  Act  and  29  CFR  Part  1902;  on 
February  23, 1973,  a  notice  was 
published  in  the  Federal  Register  (38  FR 
5018)  concerning  the  submission  of  the 
plan,  announcing  that  initial  Federal 
approval  of  the  plan  was  at  issue  and 
offering  interested  persons  an 
opportunity  to  submit  data,  views  and 
arguments  in  writing  and  to  request  an 
informal  hearing  concerning  the  plan. 
Written  comments  concerning  the  plan 
were  submitted  on  behalf  of  the  United 
States  Steel  Corporation.  In  response  to 
these  comments  as  well  as  OSHA's 
review  of  the  plan  submission,  revisions 
to  the  plan  were  made  as  reflected  in  the 
Federal  Register  notice  of  initial 
approval  (39  FR  15394).  No  requests  for 
a  hearing  were  recieved. 

On  May  3.  1974.  the  Assistant 
Secretary  published  a  notice  granting 
initial  approval  of  the  Wyoming  plan  as 
a  developmental  plan  under  section 
18(b)  of  the  Act  (39  FR  15394).  The  plan 
provides  for  a  program  patterned  in 
most  respects  after  that  of  the  Federal 
Occupational  Safety  and  Health 
Adminstration, 

The  plan  covers  all  issues  except 
maritime  employment  and  the  State 
does  not  enforce  its  standards  on 
Warren  Air  Force  Base.  The  Wyoming 
Occupational  Health  and  Safety 
Commission  is  designated  as  having 
responsibility  for  administratering  the 
plan  throughout  the  State.  The  day-to 
day  administration  of  the  plan  is 
directed  by  the  Wyoming  Health  and 
Safety  Department  which  is  headed  b> 
an  Administrator  appointed  by  the 
Commission  The  plan  provides  for  the 
adoption  by  Wyoming  of  occupational 
safety  and  health  standards  which  are 
at  least  as  effective  as  Federal 
standards.  In  addition.  Wyoming  has 
promulgated  under  its  plan  independent 


State  standards  for  oil  and  gas  well 
drilling  and  servicing. 

The  plan  provides  that  each  employer 
shall  furnish  to  each  of  his  employees, 
employment  and  place  of  employment 
which  are  free  from  recognized  hazards 
that  are  causing  or  are  likely  to  cause 
death  or  serious  harm  to  his  employees. 
Employees  are  required  to  comply  with 
all  standards  and  regulations  applicable 
to  their  conduct. 

The  plan  contains  provisions  for 
emergency  temporary  standards: 
imminent  danger  proceedings; 
variances;  discrimination  protection; 
safeguards  to  protect  trade  secrets  and 
employer  and  employee  rights  to 
participate  in  inspection  and  review 
proceedings.  Appeals  of  citations  and 
penalties  are  heard  by  an  independent 
hearing  officer  of  the  Occupational 
Health  and  Safety  Commission. 
Decisions  of  the  Commission  may  be 
appealed  to  the  State  District  Court. 

The  notice  of  initial  approval  noted  a 
few  distinctions  between  the  Federal 
and  Wyoming  programs.  The  State  plan 
does  not  cover  safety  and  health  in 
maritime  employment  and  on  Warren 
Air  Force  Base.  Unlike  OSHA's  six 
month  time  period  for  the  issuance  of 
notices  of  violation,  Wyoming's  notices 
of  violation  may  not  be  issued  after  the 
expiration  of  ninety  (90)  days  following 
the  occurrence  of  any  alleged  violation. 
Wyoming's  discrimination  provision 
differs  from  the  Federal  in  that  a  case 
does  not  go  into  court  unless  it  is  on  an 
appeal  from  an  administrative  decision 
following  a  contested  case  hearing.  The 
State's  emergency  temporary  standards 
are  in  effect  for  a  period  of  one  hundred 
twenty  (120)  days  compared  to  the 
Federal  6  month  period. 

The  Assistant  Secretary's  approval  of 
the  developmental  plan  for  Wyoming,  a 
general  description  of  the  plan,  a 
schedule  of  required  developmental 
steps,  and  a  provision  for  discretionary 
concurrent  P'ederal  enforcement  during 
the  period  of  irTitial  approval,  were 
codified  in  the  Code  of  Federal 
Regulations  (29  CFR  Part  1952.  Subpart 
BE.  39  FR  15394  (May  3,  1974)). 

In  accordance  with  the  State's 
developmental  schedule,  all  major 
structural  components  of  the  plan  were 
put  in  place  and  submitted  for  OSHA 
approval  during  the  period  ending  May 
3,  1977  These  "developmental  steps" 
included  adoption  of  Federal  standards 
as  State  occupational  safety  and  health 
standards,  legislative  amendment  to  the 
Administrative  Procedure  Act  and  the 
Fair  Employment  Practice  Act,  program 
regulations,  completion  of  a  compliance 
manual,  merit  staffing  system,  and  the 
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development  of  a  management 
information  system. 

These  submissions  were  carefully 
reviewed  by  OSHA;  after  opportunity 
for  public  comment  and  modification  of 
Stale  submissions,  where  appropriate, 
the  major  plan  elements  were  approved 
by  the  Assistant  Secretary  as  meeting 
the  criteria  of  section  18  of  the  Act  and 
29  CFR  1902.3  and  1902.4.  The  Wyoming 
subpart  of  29  CFR  was  amended  to 
reflect  each  of  these  approval 
determinations  (see  29  CFR  1952.344). 

The  Wyoming  plan  was  approved 
with  language  in  its  Occupational 
Health  and  Safety  Act  which  could  be 
interpreted  to  require  criminal 
prosecution  for  the  assessment  and 
collection  of  all  penalties.  (OSHA's 
penalties  are  civil  and  assessed  through 
an  administrative  process.)  The  State, 
however,  considered  its  penalties  to  be 
civil  and  operated  as  such  through  a 
Stale  administrative  review  board.  In 
luly,  1978.  the  State  Attorney  General 
rendered  an  opinion  that  all  penalties 
under  the  State  Act  were  criminal.  An 
effort  to  revise  the  enabling  legislation 
failed  in  the  Wyoming  General 
Assembly.  As  a  result  of  Wyoming's 
failure  to  revise  its  law  to  change  the 
method  for  collection  of  penalties  from 
criminal  to  civil,  OSHA  notified  the 
State  that  it  was  being  given  the 
opportunity  to  show  cause  why  a 
proceeding  should  not  be  initiated  for 
withdrawal  of  approval  of  the  plan. 
Before  this  proceeding  was  begun,  the 
U.S.  District  Court  for  the  District  of 
Wyoming  enjoined  OSHA  from 
proceeding  further  with  plan  withdrawal 
action.  Before  the  Federal  Court 
adjudicated  the  case,  the  Wyoming 
General  Assembly  passed  amendments 
to  the  Wyoming  Occupational  Health 
and  Safety  Act  to  replace  the  criminal 
penalties  with  appropriate  civil 
penalties  (Enrolled  Act  No.  13,  Senate, 
1980).  The  amendments  were  reviewed 
and  approved  by  OSHA  on  December 
11,  1980  (45  FR  83484). 

On  December  30, 1980,  in  accordance 
with  procedures  at  29  CFR  1902.34  and 
1902.35,  the  Assistant  Secretary  certified 
thai  Wyoming  had  satisfactorily 
completed  all  developmental  steps  (45 
FR  85739).  In  certifying  the  plan,  the 
Assistant  Secretary  found  the  structural 
features  of  the  program — the  statute, 
standards,  regulations,  and  written 
procedures  for  administering  the 
Wyoming  plan  to  be  at  least  as  effective 
as  corresponding  Federal  provisions. 
Certification  does  not,  however,  entail 
findings  or  conclusions  by  OSHA 
concerning  adequacy  of  actual  plan 
performance.  As  has  already  been 
noted.  OSHA  regulations  provide  that 


certification  initiates  a  period  of 
evaluation  and  monitoring  of  State 
activity  to  determine  in  accorance  with 
section  18(e)  of  the  Act  whether  the 
statutory  and  regulatory  criteria  for 
State  plans  are  being  applied  in  actual 
operations  under  the  plan  and  whether 
final  approval  should  be  granted. 

Although  Wyoming  had  not  sought 
previously  to  enter  into  an  operational 
status  agreement,  in  1981  OSHA 
determined  that  such  agreement  should 
be  concluded  with  all  qualified  States. 
Thus,  a  Federal  Register  notice  was 
published  on  October  10, 1982  (47  FR 
25323).  announcing  that  an  operational 
status  agreement  had  been  signed  on 
December  10. 1981  for  Wyoming.  Under 
the  terms  of  that  agreement,  OSHA 
voluntarily  suspended  the  application  of 
concurrent  Federal  enforcement  with 
regard  to  Federal  occupational  safety 
and  health  standards  in  the  issues 
covered  by  the  Wyoming  plan. 

History  of  the  Benchmarks  Issue  and 
Proposed  Revised  Benchmarks  for 
Wyoming 

The  1980  Benchmarks 

Section  18(c)(4)  of  the  Act  and  29  CFR 
1902.3(h)  require  State  plans  to  provide 
a  sufficient  number  of  adequately 
trained  enforcement  personnel 
necessary  for  the  enforcement  of 
standards.  OSHA  implements  this 
requirement  by  calculating  for  each 
State  plan  State  a  required  staffing  level 
or  "benchmark."  A  1978  court  of  appeals 
decision  and  resulting  district  court 
order  place  special  requirements  upon 
OSHA  in  determining  what  staffing 
levels  are  appropriate  in  a  particular 
plan  State.  Prior  to  1978,  OSHA's 
criterion  for  staffing  required  that  States 
maintain  a  level  of  enforcement  staffing 
"at  least  as  effective  as"  that  which 
OSHA  could  provide  in  the  State  if  no 
plan  were  in  effect.  In  1974,  the  AFL- 
CIO  challenged  this  criterion  in  the  U.S. 
District  Court  for  the  District  Court  for 
the  District  of  Columbia.  The  District 
Court  initially  held  that  OSHA's  "at 
least  as  effective  as"  test  for  State 
staffing  was  appropriate  under  the  Act 
[AFL-CIO  V,  Brenpan,  390  F.  Supp.  972 
(D.D.C..  1975)).  However,  in  1978  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  reversed  this  ruling 
[AFL-CIO  V.  Marshall,  570  F.2d  1030 
(D.C.  Cir..  1978)).  The  Court  of  Appeals, 
noting  the  absence  from  sections  18(c) 
(4)  and  (5)  of  the  Act  of  the  "at  least  as 
effective  as"  language  found  elsewhere 
in  section  18(c).  and  calling  attention  to 
legislative  history  anticipating  that 
States  would  provide  the  staffing  and 
funding  "necessary  to  do  the  job,"  found 
that  the  direct  State-to-Federal 


numerical  comparisons  previously  used 
to  calculate  benchmarks  were 
inappropriate.  Instead,  the  Court  held, 
the  Secretary  must  establish  "criteria 
that  are  part  of  an  articulated  plan  to 
achieve  a  fully  effective  enforcement 
effort  at  some  point  in  the  forseeable 
future."  570  F.2d  1042.  The  case  was 
remanded  to  the  District  Court  for  entry 
of  an  order  directing  the  development  of 
benchmarks  consistent  with  the  Court  of 
Appeals  decision,  attainment  of  which 
would  be  required  for  final  approval  of 
State  plans  under  section  18(e).  The 
District  Court  order,  issued  December  5. 
1978,  directed  the  Secretary  inter  alia  to 
develop  benchmarks  for  "fully  effective" 
staffing  taking  into  account  certain 
factors  set  forth  in  the  order;  to  develop 
for  each  State  a  timetable  for  reaching 
these  benchmarks  within  five  years;  and 
to  develop  procedures  and  criteria  for 
future  revision  of  benchmarks  in  light  of 
new  data,  information,  or  other 
considerations.  The  Court  retained 
jurisdiction  for  a  period  of  five  years  to 
review  action  taken  by  the  Secretary  in 
implementing  the  Order.  The  case  was 
dismissed  in  1984  but  the  substantive 
provisions  of  the  Order  pertaining  to 
benchmarks  remain  in  effect. 

The  first  benchmarks  produced  by 
OSHA  under  the  Court  Order  were  the 
result  of  a  two-year  project  culminating 
in  the  filing  of  a  Report  to  the  Court  on 
April  25, 1980.  The  AFLrCIO  stipulated 
at  that  time  that  OSHA's  Report, 
including  the  basic  formula  for  deriving 
the  benchmarks,  was  a  "satisfactory 
response"  to  the  Court's  Order.  (The 
complete  1980  Report  is  available  in  an 
informational  docket.  Docket  T-018). 

The  1980  Report  set  forth  a  detailed 
description  of  the  methods  and  data 
sources  used  in  calculating  the 
benchmarks.  An  important  feature  of  the 
Report  is  the  basic  benchmark  formula, 
under  which  estimates  of  the  number  of 
e^ch  type  of  inspection  (general 
schedule,  mobile,  complaint,  accident, 
follow-up,  public  sector)  required 
annually  are  added  together;  the  sum  of 
these  inspections  is  then  divided  by  a 
"utilization  factor"  (the  number  of  hours 
an  inspector  has  available  to  devote  to 
enforcement  activities)  to  produce  the 
required  number  of  inspectors. 
Supplying  the  data  necessary  for  each  of 
the  "building  blocks"  in  this  formula  is  a 
complex  process.  Some  of  the  required 
information  is  essentially  objective  and 
performance-related.  In  1980,  some  of 
this  data  was  derived  from  State- 
specific  sources  but  in  many  instances 
data  reflecting  Federal  historical 
experience  rather  than  State  experience 
was  used.  Other  inputs  to  the  formula, 
however,  required  OSHA  to  make 
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judgments  based  on  experience  in 
rendennf  these  judgments  in  1980 
OSHA  relied  on  panels  of  Stale  and 
Federal  safety  and  health  experts,  using 
a  modified  "Delphi  process'  means  of 
developing  consensus  jiidgmen.s  amon;; 
experts  by  "averaging  '  the  exports 
responses  during  the  cou.'-se  of  several 
questioning  periods.  Smue  1980,  the 
methods  and  assumptions  on  which  the 
data  for  calculating  these  initial 
benchmarks  were  based  have  been  the 
Bubject  of  intense  examination  by 
OSilA,  the  National  Advisory 
Committee  on  Occupational  Safety  and 
Health  (NACOSH),  the  U.S.  Congress 
and  individual  State  plan  Slates. 

A  widely  criticized  shortcoming  of  the 
1980  procedure  was  its  reliance,  fur 
many  critical  data  elements,  upon 
Federal  experience  rather  than  State- 
specific  data,  which  fails  to  reflect  the 
enormous  diversity  which  exists  among 
individual  State  plan  States  in  such 
areas  as  industrial  mix,  geography, 
hazardousness  of  establishments  and 
program  history,  thus  producing  an 
inaccurate  assessment  of  actucil 
workload  in  most  States.  The  cntic.i.sm 
was  also  made  that  the  "Delphi 
process,"  in  the  modified  form  used  m 
1980  to  determine  general  schedule 
inspection  times  and  frequencies  fur 
States,  resulted  in  estimates  that  were 
largely  artificial  and  based  on 
impressions  rather  than  verifiable  data. 
The  methodology  used  in  1980  assumed 
a  need  for  universal  coverage,  i.e 
general  schedule  inspections  in  every 
single  worksite  in  every  industry  within 
a  State  regardless  of  hazardousness  or 
past  inspection  history;  such  t;overage  is 
not  required  by  the  1978  Court  Order,  is 
nut  consistent  with  the  mtrnt  uf  the 
Occupational  Safety  and  Health  Act  of 
1970,  and  is  nut  justified  in  light  of  the 
actual  experience  of  OSH.A  and  the 
States  in  designing  effective 
enforcement  programs.  (The  m.iiinitv  uf 
serious  injuries  and  illnesses  occur 
within  a  relatively  small  subset  uf  the 
nation's  workplaces.)  Moreover,  in 
many  States  the  resulting  benchmarks 
were  so  high  that  sufficient  numbers  of 
qualified  personnel  were  not  likely 
available  nationwide  to  meet  the 
combined  States  increased  staffing 
requirements.  Finally,  important 
components  of  a  fully  effective 
enforcement  program,  such  as  special 
emphasis  programs  for  high-hazard  luc.il 
industries,  or  exemption  programs  fur 
participation  in  consultation  or 
voluntary  compliance  programs,  were 
not  factored  into  the  1980  benchmark 
formula.  (Transcripts  of  .NACOSH 
hearings  on  benchmarks,  and  a  copy  of 
the  resulting  NACOSH  resolution 


recommending  comprehensive  revision 
uf  the  1980  staffing  levels  h.ive  been 
included  in  the  informational  ducket.  T- 
018.  The  similar  views  of  experts  from 
several  plan  States  are  reflected  m 
testimony  before  N-'XCCOSH  as  well  as  in 
the  reports  of  CunKressiunal  heririnns 
held  liy  the  Suticimimittee  on  Hr.ilth 
iind  Safety  uf  the  House  Cimimittee  uii 
Fducation  and  Labor  m  1980  and  198,1, 
transcripts  of  which  are  also  available 
in  the  information  docket.  T-018. 

Tht'  1^H4  fifnchmark  Rf\  isiun  Process 

Based  on  its  own  analysis  and  the 
concerns  raised  by  NACOSH  and  the 
individual  States.  OSHA  determined  in 
108J  that  a  comprehensive  review  and 
revision  of  the  1980  benchmarks  was 
warranted.  The  District  C^uurt  s 
December  5.  1978  order  in  Ah'i-CIU  v. 
.V/(7r.<;/)(3// directed  OSHA,  in  developing 
a  comprehensive  plan  for  calculating 
henrhmarks.  to  provide  a  "procedure  fur 
rev  is;un  uf  these  beni  hinarks  and 
funding  criteria  to  reflei  t  new  dri'a. 
information  or  other  relevant 
considerations,  including  Congressional 
action  in  response  to  benchmarks 
pr('V,uus!y  est.iblished.  whu  h  indicates 
that  different  levels  should  be  set  in  a 
State,  several  States  or  all  States."  In 
compliance  with  the  Court  Order,  the 
1980  Rt-purt  to  the  Court  de«,cribed  in 
some  detail  several  possible  means  of 
revising  benchmarks  These  include 
unilateral  revision  by  the  Department  uf 
Labor  (and  indeed  the  Dep,irtment 
started  its  intent  to  initiate  such  a 
rt'v  isiun  in  light  of  whatever  new  d.it.i  or 
experiences  miyht  become  available 
during  the  first  two  years  of 
implementalinn  uf  the  new  beni  hmarks 
(p.  34-5)):  and  revision  in  response  to 
petitions  by  individual  States  for  change 
in  their  benchmarks  and  State  requests 
for  revision  based  upon  State-specific 
information  (p.  22)  The  revision 
presently  being  undertaken  by  OSH.-\ 
involves  a  |uint  effurt  by  OSHA  and  the 
State  plan  States,  and  is  in  effect  a 
hybrid  of  the  two  types  of  revisions  just 
discussed. 

Legal  authority  for  the  present 
revision  project  is  derived  from  the 
District  Court's  197B  order,  and  therefore 
the  criteria  applicable  to  the  revisions 
are  the  same  as  those  applicable  to  the 
1980  benchmarks  In  particular,  the 
revision  process  in  consistent  with  the 
"fully  effective  ■  concept  announced  by 
the  Court  of  Appeals  in  AFL-CIO  v 
Marshall  and  incorporated  in  the  1978 
District  Court  order.  Comparison  of 
Federal  and  Sf.ite  staffing  patterns — the 
"at  least  as  effective  as  "  melhudulogy 
rejected  by  the  Cuurt  uf  .Appeals — has 
been  carefully  avoided  at  ail  steps  of  the 
process.  Instead,  the  focus  of  the 


revision  pro(,ess  has  been  to  design  and 
conduct  a  realistic  and  reliable  mi-asure 
of  the  enforcement  needs  of  each  State. 

The  1978  Court  Order  requires  that 
lit'ni  hmarks  be  determined  on  the  liasis 
of  the  "best  mfurm.itiun  and  techniques 
(  iirrentlv  av.iilable",  anti  that  OSH.A 
piuv  ide  an  explanation  of  the 
assumptions,  techniques  and  sources 
used  in  calculating  them.  Factors  set 
forth  in  the  order  as  re(jiiired  to  tie 
considered  include  the  number  of 
employers  and  employees  in  the  St<ite; 
the  anticipated  number  uf  act  ident, 
cumplcimt,  and  folluw-up  inspections 
required,  and  the  number  of  inspections 
,in  inspector  can  reason, ibly  fie  required 
to  perform.  The  Court  Order  provides 
relatively  broad  discretion  and  requires 
extensive  application  of  professional 
ludgement  by  OSHA  m  evaluating  the 
need  for  general  schedule  inspections 
within  a  State,  requiring  OSHA  to 
determine  the  number  of  general 
inspections  that  should  be  conducted 
anually   "to  provide  proper  coverage" 
both  in  safety  and  ht^alth.  In  determining 
an  appropriate  annual  number  of 
general  schedule  safety  inspections,  the 
Court  order  specifies  that  consideration 
IS  required  of  the  State's  ability  to 
allocate  inspectors  efficiently  according 
to  a  scheduling  system  which  analyzes 
past  injury  experience  to  ascertain  those 
employers  or  groups  of  employers  most 
likely  to  have  hazards  which  could  be 
eliminated  by  inspection.  In  health 
similar  consideration  must  be  given  to 
the  State's  ability  to  allocate  inspectors 
b.ised  on  the  potency  and  toxicity  of 
substances  in  use  in.  the  State,  the'  extent 
of  employee  exposure  to  and  use  of 
toxic  substances  by  individual 
employers  or  groups  of  employers,  and 
the  extent  to  which  hazardous 
exposures  can  be  eliminated  by 
inspection 

The  Br:i(  hivark  Formula 

In  order  to  effect  a  rompiehensive 
review  and  revision  of  the  benchmarks, 
m  August,  1983.  the  State  plan  designees 
formed  a  Ben'hmark  Tasr  tiKJu.)  !■)  work 
with  OSHA  The  Taskmuup  t   'nsisted 
on  the  membe.-s  of  the  Board  of 
Directors  of  the  Occupational  Safety 
and  Health  State  Plans  Association 
(OSHSPA)  or  their  representatives  from 
five  States   Hawaii,  Wyoming.  Michigan, 
Washington  and  South  Carolina.  These 
States  reflected  the  broad  spectrum  of 
variation  in  State  industrial  makeup, 
«eography.  and  nature  of  enforcement 
programs. 

Over  the  course  of  a  year,  the 
Taskgroup  held  six  meetings  and  had 
indepth  discussions  on  every  aspect  of 
the  benchmark  formula.  There  were 
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periodic  consultations  with  the 
membership  of  OSHSPA  to  obtain  input 
from  the  entire  group  of  State  plan 
States.  From  its  inception,  the 
Tuskgroup  in  accord  with  the  terms  of 
the  1980  Report  agreed  that  the  basic 
benchmark  formula  used  i:i  1980  was 
conceptually  sound.  However,  certain 
modifications  to  the  data  inputs  used  in 
1980  were  necessary  to  incorporate, 
where\er  available.  State-specific  data 
and  to  build  flexibility  into  the  formula 
to  accommodate  differences  among 
States.  The  Taskgroup  decided  on  an 
approach  that  established  initial  general 
schedule  fixed  site  safety  and  health 
inspection  universes  for  each  State  that 
would  provide  proper  program  coverage 
for  high  hazard  establishments  within  a 
State.  These  universes  would  be 
calculated  in  the  same  manner  for  all 
States  but  would  be  based  on  State- 
specific  data.  For  safety,  the  Taskgroup 
chose  an  initial  general  schedule 
inspection  universe  of  large 
establishments  (greater  than  ten 
employees)  in  private  sector 
manufacturing  Standard  industrial 
Classifications  (SICs)  whose  State- 
specific  Lost  Workday  Case  Injury  Rate 
(I.VVCIR)  as  determined  by  the  Bureau  of 
Labor  Statistics  Annual  Survey  of 
Occupational  Injuries  and  Illnesses  was 
higher  than  the  overall  State  LWCIR. 
For  health,  the  Taskgroup  chose  an 
initial  general  schedule  inspection 
universe  of  large  establishments  (greater 
than  ten  employees)  with  potential  for 
exposure  to  health  hazards  based  on  a 
ranking  system  incorporating  the  most 
current  available  data  on  industrial 
exposures  to  regulated  substances  (the 
National  Occupational  Hazards  Survey 
(NOHS)  published  in  1977).  and  number 
of  workers  exposed  to  such  health 
hazards  in  each  State's  industries.  After 
the  establibliment  of  these  initial  fixed 
site  inspection  universes,  the  universes 
could  be  adjusted  by  each  State  in 
accordance  with  a  number  of  different 
adjustment  factors  (additions  and 
subtractions),  the  burden  being  on  each 
State  to  justify  the  adjustments  it  chose 
to  make  using  State-specific  data  and 
rationales. 

OSHA  believes  this  approach  is 
appropriate  because  it  is  based  on 
uniform  methodology  yet  incorporates 
Stafa-specific  data  and  policies  to  reflect 
differences  among  the  States.  Because  of 
the  wide  variety  among  States  in 
program  experience,  policies,  and  data 
used  to  identify  hazardous 
establishments,  the  adjustment  factors 
are  defined  in  a  manner  sufficiently 
flexible  to  accommodate  this  diversity 
and  ensure  that  the  benchmarks 
accurately  reflect  the  best  available 


information  from  each  State.  This 
approach  also  allows  States  to  allocate 
sufficient  staff  for  additional  special 
program  emphasis  beyond  those 
required  for  proper  program  coverage, 
that  are  responsive  to  local  needs  and 
philosophies. 

All  other  components  of  the  proposed 
benchmark  formula  are  as  they  were  in 
1980  except  that  accident  inspections 
are  added  as  a  separately  calculated 
component  rather  that  being  subsumed 
within  general  schedule  inspections.  The 
major  difference  is  that  the  computation 
of  each  component  is  based  on  State- 
speciHc  data  rather  than  Federal 
averages.  The  benchmarks  are 
developed  in  terms  of  full-time 
equivalent  Safety  and  Health 
Compliance  Personnel,  as  the  Taskgroup 
recognized  that  many  inspection 
functions  could  be  performed  by 
qualiHed  technicians  and  cross-trained 
personnel.  (Supervisory  personnel, 
except  to  the  extent  that  they  spend 
time  doing  actual  field  inspections, 
cannot  be  used  to  fulfill  the  benchmark 
requirements.) 

Usin^  the  benchmark  revision 
methodology  developed  by  the 
Taskgroup,  individual  States  may 
submit  to  Federal  OSHA  proposed 
revisions  to  their  1980  benchmarks 
based  upon  State  specific  data  and 
policies,  as  mandated  by  the  1978  Court 
Order  and  using  the  procedure 
discussed  in  the  1980  Report  to  the 
Court.  OSHA,  in  accord  with  a 
setUement  agreement  in  a  related  case, 
McGowan  v.  Marshall  (No.  80-2234, 
D.D.C.  1981),  will  seek  public  comment 
on  each  proposed  revision  before 
approving  it. 

The  Benchmark  Timetable 

As  provided  by  the  1978  Court  Order, 
OSHA  included  in  the  1980  Report  to  the 
Court,  a  schedule  which  required  States, 
not  yet  meeting  the  benchmarks,  to 
allocate  additional  staff  each  year 
equivalent  to  20%  of  the  difference 
between  existing  staff  levels  and 
benchmark  levels  (in  effect,  a 
mandatory  five-year  timetable  for 
reaching  the  "fully  effective"  staffing 
levels  (pp.  30-32)).  However,  as  a  matter 
of  practical  necessity,  the  1980  Report 
also  provided  that  States  were  required 
to  complete  an  annual  "benchmark 
step"  only  when  additional  funds  were 
made  available  by  Congress  to  fund  the 
Federal  share  of  such  staffing  increase. 
Absent  such  additional  funding,  the 
timetable  would  in  effect  be 
recalculated  and  the  time  for  full 
implementation  of  the  benchmarks 
proportionately  delayed.  Since  1980, 
there  has  been  no  increase  in  the 
amount  of  funding  made  available  by 


Congress  for  State  staff,  and  thus  the 
five-year  timetable  projected  in  1980 
never  began  to  run.  The  present 
proposed  revision  does  not  affect  the 
above  described  provisions  of  the  1980 
Report  in  any  way.  If  revisions  are 
aproved.  States  which  do  not  meet  the 
revised  benchmarks,  will  still  be 
required  to  move  toward  benchmark 
levels  in  annual  increments  amounting 
to  20%  of  the  difference  between 
existing  staff  and  the  revised 
benchmarks,  subject  to  the  availability 
of  matching  Federal  funds. 

Proposed  Revised  Benchmarks  for 
Wyoming 

Pursuant  to  the  initiative  begun  in 
August  1983  by  the  State  plan  designees 
as  a  group  with  OSHA  and  in  accord 
with  the  formula  and  general  principles 
established  by  that  group  for  individual 
State  revision  of  the  benchmarks, 
Wyoming  reassessed  the  staffing 
necessary  for  a  "fully  effective" 
occupational  safety  and  health  program 
in  the  State.  In  September  1984  the 
Wyoming  Health  and  Safety  Department 
in  conjunction  with  OSHA  completed  a 
review  of  the  components  and 
requirements  of  the  1980  compliance 
staffing  benchmarks  estabhshed  for 
Wyoming  (staff  of  5  safety  and  10  health 
compliance  officers).  This  reassessment 
resulted  in  a  proposal  to  OSHA,  of  a 
revised  compliance  staffing  benchmark 
of  6  safety  and  2  health  compliance 
officers. 

The  State-submitted  data  and 
documentation  in  support  of  the  revision 
have  been  made  part  of  the  record  of  the 
present  final  approval  proceeding.  The 
proposed  revised  safety  benchmark 
contemplates  biennial  general  schedule 
inspection  of  all  private  sector 
manufacturing  establishments  with 
greater  than  10  employee  in  Standard 
Industrial  Classifications  whose  State- 
specific  Lost  Workday  Case  Injury  Rate 
is  higher  than  the  overall  State  private 
sector  rate  as  detemined  by  the  Bureau 
of  Labor  Statistics'  (BLS)  Annual 
Occupational  Injury  and  Illness  Survey. 
The  State  has  historically  spent  an 
aveage  of  9.3  hours  on  such  inspections, 
and  each  State  safety  inspector  is  able 
to  devote  1800  hours  annually  to  actual 
inspection  activity,  based  on  State 
personnel  practices.  Establishments 
have  been  added  to  and  subtracted  from 
this  initial,  general  schedule  universe 
based  on  the  State's  analysis  of  past 
injury  and  inspection  experience  to 
identify  those  employers  or  groups  of 
employers  most  likely  to  have  hazards 
which  could  be  eliminated  by 
inspection.  In  addition,  inspection 
resources  are  allocated  to  coverage  of 
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mobile  and  public  employee  (State  and 
local  government)  worksitei,  response 
to  complaints  and  accidents,  and  follow- 
up  inapectiona  to  aacertain  compliance. 
based  on  historical  expenence  and  an 
asseasment  of  proper  safety  coverage  in 
the  State  of  Wyommg. 

The  proposed  revised  health 
benchmark  contemplates  general 
schedule  inspection  coverage  once  every 
three  years  of  all  private  sector 
manufacturing  establishments  with 
greater  than  10  employees  in  the  150 
Standard  Industrial  Classifications  in 
the  State  having  the  highest  likelihood  of 
exposure  to  health  hazards.  These  are 
determined  by  a  health  ranking  system 
utilizing  data  from  the  National 
Occupational  Hazards  Survey  (NOUS) 
as  published  in  1977.  the  health  effects 
of  substances  for  which  there  are  OSHA 
standards,  and  the  average  number  of 
workers  per  establishment  in  the 
industry  within  the  State.  The  State  has 
historically  spent  an  average  of  14  hours 
on  such  inspections,  and  each  health 
compliance  officer  is  able  to  devote  1800 
hours  annually  to  actual  inspection 
activity,  based  on  State  personnel 
practices.  Establishments  have  been 
added  to  and  subtracted  from  this  initial 
general  schedule  universe  based  on  the 
State's  knowledge  gained  from 
inspection  expenence  and  other  data  on 
the  extent  of  employee  exposure  to  and 
use  of  toxic  substances  and  harmful 
physical  agents  by  individual  employers 
or  groups  of  employers,  and  the  extent 
to  which  such  hazardous  exposures  can 
be  eliminated  by  inspection.  In  addition. 
inspection  resources  are  allocated  to 
coverage  of  mobile  and  public  employee 
(State  and  local  government)  worksites, 
response  to  complaints  and  accidents, 
and  follow-up  inspections  to  ascertain 
compliance,  based  on  historical 
experience  and  an  assessment  of  proper 
health  coverage  in  the  State  of 
Wyoming. 

OSHA  has  reviewed  the  State's 
proposed  revised  benchmarks  and 
supporting  documentation  and 
determined  that  the  compliance  staffing 
levels  proposed  appear  to  meet  the 
requirements  of  the  Court  in  AFL-CIO  \ 
Marshall  and  provide  staff  sufficient  to 
ensure  a  "fully  effective  enforcement 
program. " 

Determination  of  Eligibility 

This  Federal  Register  notice 
announces  the  eligibility  of  the 
Wyoming  plan  for  an  18(e) 
determination.  (29  CFR  1902.39(cl 
requires  that  this  preliminary 
determination  of  eligibility  be  made 
before  18(e)  procedures  begin.)  The 
determination  of  eligibility  is  based 
upon  OSHA's  finding  that: 


(1)  The  Wyoming  plan  has  been 
monitored  in  actual  operation  for  at 
least  one  year  following  certification. 
The  results  of  OSHA  monitoring  of  the 
plan  since  the  commencement  of  plan 
operations  are  contained  in  written 
evaluation  reports  which  are  prepared 
annually  and  made  available  to  the 
State  and  to  the  public.  The  results  of 
OSHA's  most  recent  post-certification 
monitoring  during  the  period  from 
October  1982  through  March  1984  are  set 
forth  in  an  18(e)  Evaluation  Report  of 
the  Wyoming  Plan,  which  together  with 
all  other  post-certification  reports,  have 
been  made  part  of  the  record  of  the 
present  proceedings. 

[2]  The  plan  meets  the  State's 
proposed  revised  benchmarks  for 
enforcement  staffing.  In  September  19R4. 
pursuant  to  the  terms  of  the  Court  Order 
and  the  19S0  Report  to  the  Court  in  AFL- 
CIO  V  Marshall.  Wyommg  proposed  to 
revise  its  fully  effective  benchmarks  to  6 
safety  and  2  health  compliance  officers 
based  on  an  assessment  of  State- 
specific  characteristics  and  historical 
evpenence.  As  is  discussed  elsewhere  in 
this  Federal  Register  document,  the 
Assistant  Secretary  has  determined  that 
these  proposed  staffing  levels  appear  to 
be  in  accordance  with  the  court  order  in 
AFL-CIO  V  Marshall  and  appear  to 
provide  for  a  fully  effective  enfurcement 
program. 

Wyoming  has  allocated  these 
positions,  as  evidenced  by  the  FY  1984 
App'iculnm  ^or  Frdf  ml  Assistance  (as 
amended)  in  which  the  State  has 
committed  itself  to  funding  the  State 
share  of  salaries  for  6  safety  inspectors 
and  2  health  compliance  officers.  The 
FY  1984  application  has  been  made  part 
of  the  record  in  the  present  proceeding. 

(3)  Wyoming  participates  and  has 
assured  its  continued  participation  in 
OSHA's  unified  management 
information  svstem. 

Issues  for  Determination  in  the  lB(e) 
Proceedings 

Approval  of  Proposed  Revised 
Benchmarks 

As  discussed  in  the  "History  of  the 
Benchmark  Issue  and  Proposed  Revised 
Benchmarks  for  Wyoming  "  section  of 
this  notice.  Wyoming  has  proposed 
revised  compliance  staffing  benchmarks 
of  6  safety  and  2  health  compliance 
officers.  OSHA  believes,  based  on  the 
States  submission,  that  this  is  sufficient 
compliance  staff  to  ensure  a  fully 
effective  enforcement  program  and  is  in 
accord  with  the  terms  of  the  1978  Court 
Order  in  AFL-CIO  v.  Marshall  and  the 
1980  Report  to  the  Court.  As  part  of  the 
present  18(e)  proceeding,  OSHA  invites 
public  comment  regarding  the  proposed 


revised  benchmarks  for  Wyoming 
including  any  specific  data,  information, 
expenence  or  views  on  whether  the 
proposed  level  of  staffing  is  sufficient  to 
provide  fully  effective  safety  and  health 
enforcement  coverage  of  workplaces 
under  the  State  plan.  The  Wyoming 
submission  and  supporting  data  have 
been  made  part  of  the  record  in  this 
proceeding.  A  detailed  summary  of  the 
benchmark  revision  process  is  set  forth 
above. 

Final  State  Plan  .Approval 
Dvtcrmmation 

The  Wyoming  plan  is  now  at  issue 
before  the  Assistant  Secretary  for 
determination  as  to  whether  the  criteria 
of  section  18(c)  of  the  Act  are  being 
applied  in  actual  operation.  29  CFR 
1902.37(a)  requires  the  Assistant 
Secretary,  as  part  of  the  final  approval 
process,  to  determine  if  the  State  has 
applied  and  implemented  all  the  specific 
criteria  and  indices  of  effectiveness  of 
§§  1902.3  and  1902.4.  The  Assistant 
Secretary  must  make  this  determination 
by  considering  the  factors  set  forth  in 
§  1902.3(b).  OSH.A  believes  that  the 
results  of  its  evaluation  of  the  Wyoming 
plan,  contained  in  the  18(e)  Evaluation 
Report,  considered  in  light  of  these 
regulatory  criteria  and  the  criteria  in 
Section  18(c)  of  the  Act.  indicate  that  the 
regulatory  indices  and  criteria  are  being 
met.  and  the  Assistant  Secretary 
accordingly  has  made  an  initial 
determination  that  the  Wyoming  plan  is 
eligible  for  an  affirmative  18(e) 
determination.  This  notice  initiates 
proceedings  by  which  OSHA  expects  to 
elicit  public  comment  on  the  issue  of 
granting  an  affirmative  18(e) 
determination  to  Wyoming.  In  order  to 
encourage  the  submission  of  informed 
and  specific  public  comment,  a  summary 
of  current  evaluation  findings  with 
respect  to  these  criteria  is  set  forth 
below. 

(a)  Standards  and  Variances.  Section 
18(c](2)  of  the  Act  requires  State  plans 
to  provide  for  occupational  safety  and 
health  standards  which  are  at  least  as 
effective  as  Federal  standards.  A  State 
IS  required  to  adopt,  in  a  timely  manner. 
all  Federal  standards  and  amendments 
or  to  develop  and  promulgate  standards 
and  amendments  at  least  as  effective  as 
the  Federal  standards.  See 
§§  1902.37(b)(3),  1902.3(c),  1902.4(a)  and 
(b).  The  Wyoming  plan  provides  for 
adoption  of  standards  which  are  at  least 
as  effective  as  the  Federal  standards. 
However,  a  large  number  of  standards 
which  are  adopted  by  the  State  are 
identical  to  the  Federal  standards. 
Wyoming  is  generally  prompt  in  the 
adoption  of  Federal  standards.  During 


the  evaluation  period  the  State  adopted 
all  4  applicable  permanent  Federal 
standards  within  the  6  months  time 
frames  for  response  to  Federal  actions. 
Wyoming  adopted  the  new  Federal 
Hazard  Communication  Standard  in 
August  1984  as  an  interim  standard 
pending  legislative  consideration  of  a 
different  State  standard.  In  addition 
Wyoming  repromulgated  its  Access  to 
Employee  Medical  and  Exposure 
Records  Standard  in  November  1984  to 
incorporate  OSHA  comments  and 
recommendations  regarding  its  earlier 
adopted  access  standard.  Wyoming  is 
current  in  its  response  to  Federal 
standards.  Any  prior  delays  were 
minimal  and  have  had  no  adverse 
impact  in  maintaining  Wyoming's 
performance  at  a  level  at  least  as 
effective  as  the  Federal  program 
(Evaluation  Report,  p.  3). 

Where  a  State  adopts  Federal 
standards,  the  State's  interpretation  and 
application  of  such  standards  must 
ensure  consistency  with  Federal 
interpretation  and  application.  Where  a 
State  develops  and  promulgates  its  own 
standards,  interpretation  and 
application  must  ensure  coverage  at 
least  as  effective  as  comparable  Federal 
standards.  While  acknowledging  prior 
approval  of  individual  standards  by  the 
Assistant  Secretary,  this  requirement 
stresses  that  State  standards,  in  actual 
operation,  must  be  at  least  as  effective 
as  the  Federal  standards.  See 
§§  1902.37(b)(4),  1902.3(c)(1), 
1902.3(d)(1),  1902.4(a),  and  1902.4(b)(2), 
As  previously  noted,  the  Wyoming  plan 
provides  for  the  adoption  of  standards 
which  are  at  least  as  effective  as  the 
Federal  standards.  In  most  cases,  the 
State  adopts  identical  Federal 
standards.  The  State  likewise  either 
adopts  standards  interpretations  which 
are  at  least  as  effective  as  the  Federal  or 
identical  interpretations. 

The  State  is  required  to  take  the 
necessary  administrative,  judicial  or 
legislative  action  to  correct  any 
deficiency  in  its  program  caused  by  an 
administrative  or  judicial  challenge  to 
any  State  standard,  whether  the 
standard  is  adopted  from  Federal 
standards  or  developed  by  the  State. 
See  §1902.37(b)(5).  There  has  not  been  a 
challenge  to  any  of  the  State  standards. 

When  granting  permanent  variances 
from  standards,  the  State  is  required  to 
ensure  that  the  employer  provides  as 
safe  and  healthful  working  conditions  as 
would  have  been  provided  if  the 
standard  were  in  effect.  See 
|§  1902.37(b)(6)  and  1902.4(b)(2)(iv).  The 
one  variance  granted  under  the 
Wyoming  plan  during  the  18(e) 
evaluation  period  was  deemed  to  be 


handled  in  an  appropriate  manner 
(Evaluation  Report,  p.  4). 

Where  a  temporary  variance  is 
granted,  the  State  must  ensure  that  the 
employer  complies  with  the  standard  as 
soon  as  possible  and  provides 
appropriate  interim  employee 
protection.  See  §§  1902.37(b)(7)  and 
1902.4(b)(2)(iv).  Under  the  Wyoming 
plan,  a  temporary  variance  shall  not 
exceed  one  year  nor  be  renewed  more 
than  two  times.  During  this  18(e) 
evaluation  period,  no  temporary 
variance  requests  were  received. 

(b)  Enforcement.  Section  18(c)(2)  of 
the  Act  requires  State  plans  to  maintain 
an  enforcement  program  which  is  at 
least  effective  as  that  conducted  by 
Federal  OSHA;  section  18(c)(3)  requires 
the  State  plan  to  provide  for  right  of 
entry  and  inspection  of  all  workplaces 
at  least  as  effective  as  that  in  section  8 
of  the  Act 

The  State  inspection  program  must 
provide  that  sufficient  resources  be 
directed  to  designated  target  industries 
while  providing  adequate  protection  to 
all  other  workplaces  covered  under  the 
plan.  See  §S  1902.37(b)(8),  1902.3(d)(1), 
and  1902.4(c).  The  evaluation  report 
indicates  that  91%  of  programmed  safety 
inspections  and  61.5%  of  programmed 
health  inspections  are  conducted  in  high 
hazard  industries.  The  percentage  of 
programmed  safety  inspections  is  below 
the  comparable  Federal  level  during  the 
evaluation  period  due  only  to  economic 
conditions.  Wyoming's  high  hazard 
industries  of  oil  and  gas  well  drilling, 
extraction,  and  servicing; 
manufacturing;  and  construction  have 
collectively  experienced  a  34%  to  54% 
reduction  in  employment.  Programmed 
health  inspections  are  low  because  there 
was  a  State-v^de  16%  decline  in 
employment  in  the  State's  chemical  and 
allied  products  industry  (Evaluation 
Report,  p.  9). 

In  cases  of  refus&l  of  entry,  the  State 
must  exercise  its  authority,  through 
appropriate  means,  to  enforce  the  right 
of  entry  and  inspection.  See 
§9  1902.3(b)(9],  1902.3(e]  and  (f).  and 
1902.4(c)(2)(i]  and  (ix).  Under  the 
Wyoming  plan,  the  Commission  is 
authorized  to  petition  for  an  order  to 
permit  entry  into  places  of  employment 
that  have  refused  entry  for  the  purpose 
of  inspection  or  investigation.  Wyoming 
had  nine  denials  of  entry  during  this 
evaluation  period  and  received  warrants 
for  all  nine  cases.  (Evaluation  Report,  p. 
13). 

Inspections  must  be  conducted  in  a 
competent  manner  following  approved 
enforcement  procedures  which  include 
the  requirement  that  inspectors  acquire 
information  adequate  to  support  any 


citation  issued.  See  §§  1902.37(b)(10), 
1902.3(d)(1),  and  1902.4(c)(2).  Wyoming 
has  adopted  an  Operations  Manual,  and 
follows  established  inspection 
procedures,  including  documentation 
procedures,  which  are  generally 
identical  to  Federal  procedures.  The 
Evaluation  Report  indicates  the  State's 
adherence  to  inspection  procedures. 
Wyoming's  percent  of  serious  violations 
for  safety  and  health  is  6.3%  and  4%, 
respectively.  The  State  finds  fewer 
serious  violations  that  the  Federal 
because  there  is  little  heavy  industry  in 
the  State,  and  most  of  the 
establishments  that  were  inspected 
during  this  evaluation  period  had 
already  been  inspected  previously 
(Evaluation  Report,  p.  14). 

State  plans  must  include  a  prohibition 
on  advance  notice,  and  exceptions  must 
be  no  broader  than  those  allowed  by 
Federal  OSHA  procedure.  See 
§  1902.3(f).  Wyoming  adopted 
established  procedures  for  advance 
notice.  There  were  six  instances  of 
advance  notice.  No  problem  with  its  use 
was  indicated  during  the  evaluation 
period  (Evaluation  Report,  p.  14). 

State  plans  must  provide  for 
inspections  in  response  to  employee 
complaints,  and  must  provide 
opportunity  for  employee  participation 
in  State  inspections.  See 
§§  1902.4(c){2){i)  through  (iii).  Wyoming 
follows  a  complaint  policy  similar  to  the 
Federal.  The  report  indicates  that 
Wyoming  provided  proper  employee 
representation  in  all  inspection  cases. 
Employee  representatives  accompanied 
inspectors  or  employees  were 
interviewed  on  100%  of  initial 
inspections. 

State  plans  must  also  provide 
protection  for  employees  against 
discrimination  similar  to  that  found  in 
Section  11(c)  of  the  Federal  Act.  See 
§§  1902.4(c)(2)(v).  The  Wyoming  Act. 
approved  as  part  of  the  initial  approval 
and  certification  process,  contains  such 
protection.  The  State  investigated  six 
discrimination  compliants  during  the 
evaluation  period.  The  investigations 
were  complete,  thorough  and  handled  in 
a  satisfactory  manner.  (Evaluation 
Report,  p.  20). 

The  State  is  required  to  issue,  in  a 
timely  manner,  citations,  proposed 
penalties,  and  notices  of  failure  to  abate. 
See  SS  1902.37(b)(ll).  1902.3(d),  and 
1902.4(c)(2)(x)  and  (xi).  Wyoming's  lapse 
time  from  inspection  to  issuance  of 
citation  has  averaged  5.6  days  for  safety 
and  3.1  days  for  health. 

The  State  must  propose  penalties  in  a 
manner  that  is  at  least  as  effective  as 
the  penalties  under  the  Federal  program, 
which  includes  first  instance  violation 
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penalties  and  consideration  of 
comparable  factors  required  in  the 
Federal  program.  See  §§  1902,37(ljJH.ij, 
1902.3(d),  and  1902.4(Li(x)  and  (xi). 
Wyoming's  procedures  for  penally 
calculation  and  adji;s!,Tient  arc 
generally  identical  to  the  Federal 
However,  the  18(e)  evaluation  repurl 
indicates  that  W>ominj!  s  proposed 
penalties  are  lower  than  OSHA's.  Ihe 
average  penalty  for  serious  s.ifety 
violations  is  S208;  thp  average  pen.iltv 
for  serious  health  violations  is  SJiU    Ihe 
lower  State  penalties  arr'  due  to  the  fact 
that  the  average  est  ililishmeni  size  in 
Wyoming  is  small,  resulting  m  greater 
penalty  reductions  for  size  !K\  ilu  ttion 
Report,  p.  17). 

The  State  must  ensure  abatement  of 
hazards  cited  including  is.su. ince  of 
notices  of  failure  to  aba'e  and 
appropriate  penalties  Sec 
§§  1902.37(b)I13).  UKJi.ildi  ind 
1902.'yc)(2)  (vii)  and  |xi).  Wvoming 
conducted  slightly  more  follow-up 
inspections  |5.3  t)  than  the  Federal  and 
found  failure-to-abate  situtations  in  U)\ 
of  the  follow-up  inspections  conducted 
Wyoming  rarely  sets  abatement  dat<!s  .n 
excess  of  30  days  [12'.  for  safety;  Ob  for 
health)  (Evaluation  Report,  p.  16). 

Wherever  appropriate,  the  State  must 
seek  administrative  and  judicial  review 
of  adverse  adjudications.  Additionally. 
the  State  must  take  necessary  and 
appropriate  action  to  correct  any 
deficiences  in  its  program  which  may  be 
caused  by  an  adverse  administrative  or 
judical  determination.  See 
§§  1902.37(b)(14)  and  m02.3(d)  and  (g) 
As  discussed  in  the  History  of  the 
Wyoming  Plan  above.  Wyoming 
obtained  legislative  correction  of  a 
deficiency  identified  in  its  system  for 
collecting  penalties. 

(c)  Std^'tin^n  and  Re'^nurcrs  The  State 
is  required  to  have  a  sufficient  number 
of  adequately  trained  and  competent 
personnel  to  discharge  its 
responsibilities  under  the  plan  See 
section  18(c)(4)  of  the  the  AvA.  29  CFR 
1902.37(bl(l):  1902.3(dl  and  19()2.J(h].  A 
State  must  also  direct  adequate 
resources  to  administration  and 
enforcement  of  the  plan.  See  section 
18(c)(5)  of  the  .Act  and  §  1902  :i(i)  As 
discussed  above,  the  Wyomi.ig  plan 
provides  for  6  safety  and  2  health 
cpmpliance  officers  as  set  forth  in  the 
amended  Fiscal  Year  1984  grant    This 
staffing  level  meets  the  proposed 
revised  "fully  effective"  benchmarks  for 
Wyoming  safety  and  health  staffing  as 
discussed  elsewhere  in  this  notice  The 
proportion  of  resources  de\  oted  to 
enforcement  is  31. 8'-)  and  the  average 
cost  per  inspection  is  S381  (X).  Wvoming 
provides  adequate  formal  classroiim 


training  and  field  training  for  its  staff 

(Evaluation  Report,  p.  23). 

(d)  OlhtT  Rfquirnnwrta  States  which 
have  approved  plans  must  maintain  a 
safety  and  health  program  for  State  and 
local  emplovees  vshich  must  he  as 
effect've  as  the  States  plan  foi  the 
private  settor  See  sec'ion  18ic)  of  the 
Act  and  1982. 3(j).  Ihe  Wvoming  plan 
provides  a  program  for  the  publn,  sector 
which  is  identical  to  the  private  sector. 
except  that  public  sector  employers  are 
not  assessed  any  penalties.  Injurv  r.ites 
are  significantly  lower  in  the  public 
sector  than  in  the  private  (all  case  rate — 
4.3:  lost  workday  case  rate — 1  8| 
(FA'alucition  Report,  p,  8) 

As  a  factor  in  its  18(e)  determination. 
OSHA  must  consider  whether  the 
Bureau  of  Labor  Statistics  Annual 
Occupational  S.ifety  and  Health  Survey 
and  other  .ivailable  Federal  .ind  Slate 
measu'emen's  of  proi^r.-im  impact  on 
worker  safety  and  health  indicate  a 
favorable  comparison  of  worker  safety 
and  health  injury  and  illness  rates 
between  the  State  and  Federal  proi^ram. 
See  5  1902, 37(b  1(1.')]  Both  the  Bl.S  all 
case  rate  for  Wyoming  ("fi)  and  lost 
workday  case  rate  (3.6)  were  slightly 
higher  than  rates  in  States  where 
Federal  OSHA  provided  enforcement 
coverage  m  1982   However  both  the  all 
case  and  lost  workday  case  rates  have 
experienced  continuing  decline  in 
Wyoming  comparable  to  that  m  the 
Federal  program  since  inception  of  the 
State  program  (Evaluation  Report,  p   23). 

State  pl.ins  must  assure  that 
employers  in  the  State  submit  repcjrts  to 
the  Secretary  in  the  same  manner  as  if 
the  plan  were  not  in  effe,:t.  See  section 
IBIcX:-)  of  the  Act;  29  CFR  1902  3(k),  The 
plan  must  also  provide  assurances  that 
the  designated  agency  will  make  such 
reports  to  the  Secretary  in  such  form 
and  containing  such  inform. stion  as  he 
may  from  time  to  time  require.  Section 
18(c)(8)  of  the  Act.  29  CFR  1402,3(1) 
Wyoming  employer  recordkeeping 
requirements  are  generally  identical  to 
the  Federal  (except  that  VVyoming  do(;s 
not  exempt  employers  with  10  or  fewer 
employees)  and  the  State  p.irticipates  m 
the  BLS  Annual  Survey  of  Occupational 
Illness  and  injuries   In  addition,  the 
State  participates  and  has  assu:ed  its 
continuing  participation  with  OSH,\  in 
the  unified  management  inform, itnm 
system  as  a  means  of  prov  uhng  repoi  ts 
on  its  activities  to  OSH.A 

Section  1902  41c](2)(xiiil  requires 
St.ites  to  undertake  programs  to 
encourage  voluntary  compliance  by 
employers  by  such  means  as  conducting 
training  and  consultation  with 
employers  and  employees.  The 
evalu.ition  rt'port  inilicates  that  a 


training  program  and  a  public  sector 
consultation  program  have  been 
implemented,  (The  States  on-site 
consultation  program  for  the  private 
sector  is  conducted  apart  from  the  State 
plan  under  an  agreeni'-nt  with  OSH.-\ 
under  section  7((  )(1)  of  the  OSH  Act.) 
Broad  and  extensive  training  was 
provided  during  the  current  evaluation 
period.  Wyoming  continues  to  opcra'e  a 
satisfactory  outreach  program  in  both 
Ihe  private  and  public  sectors 
(Evaluation  Report,  p,  7), 

Effect  of  18(e)  Determination 

If  the  Assistant  Secretary,  after 
completion  of  the  proceedings  described 
in  this  notice,  determines  that  the 
proposed  revised  benchmarks  provide 
sufficient  compliance  staffing  necessary 
for  a  "fully  effective"  occupational 
safety  and  health  program  and  that  the 
statutory  and  regulatory  criteria  for 
State  plans  are  being  applied  in  actual 
<]peralion,  final  approval  will  be  granted 
and  Federal  standards  and  enforcement 
authority  will  cease  to  be  in  effect  with 
respect  to  issues  covered  by  the 
Wyoming  plan,  as  provided  by  section 
18|e)  of  the  Act  and  29  CFR  1902.42(c). 
Wyonung  has  excluded  from  its  plan; 
safety  and  health  coverage  in  private 
sector  maritime  activities  (enforcement 
of  occupational  safety  and  health 
standards  comparable  to  29  CFR  Parts 
1915.  shipyard  employment;  1917, 
marine  terminals;  1918.  longshoring;  and 
ltn9.  gear  certifications,  as  well  as 
provisions  of  general  industry  standards 
(29  CFR  Part  1910)  appropriate  to 
hazards  found  in  these  employments) 
and  does  not  enforce  its  standards  on 
Warren  Air  Force  Base.  (OSHA. 
Wyoming  and  the  U.S.  Air  Force  have 
entered  into  a  formal  agreement  that 
Wyoming  will  inspect  private 
contractors  working  on  MX  missile  sites 
throutjhout  the  State,  but  not  those 
lor.ited  on  Warren  Air  Force  Base.) 
Thus.  Federal  coverage  of  these  issues 
would  be  unaffected  by  an  affirmative 
18(el  determination.  In  die  event  an 
affirmative  18(e)  determination  is  made 
by  the  .Assistant  Secretary  following  the 
proi  et'dings  described  m  the  present 
not:ce,  a  notice  will  be  published  in  the 
F'ederal  Register  in  accordance  with  29 
CFR  1902,43,  The  notice  will  specify  the 
issues  as  to  which  Federal  authority  is 
withdiawn,  will  st.ite  that  Federal 
authority  with  respect  to  discrimination 
complaints  under  section  11(c)  of  the 
Act  remains  in  effect,  and  will  state  that 
if  continuing  evaluations  shciw  that  the 
State  hris  failed  to  maintain  a 
compliance  staff  which  meets  the 
revised  fully  effective  benchmarks,  or 
has  failed  to  maintain  a  program  which 


Federal  Register  /  Vol.  50.  No.  11  /  Wednesday,  January  16.  1985  /  Proposed  Rules  2499 


is  at  least  as  effective  as  the  Federal,  or 
that  the  State  has  failed  to  submit 
program  change  supplements  as 
required  by  CFR  Part  1953,  ihe  Assistant 
Secretary  may  revoke  final  approval 
and  reinstate  Federal  enforcement 
authority  or.  if  the  circumstartces 
warrant,  initiate  action  to  withdraw 
approval  of  the  State  plan.  At  the  same 
time.  Subpart  BB  of  29  CFR  Part  1952. 
which  codified  OSHA  decisions 
regarding  approval  of  the  Wyoming 
plan,  would  be  amended  to  reflect  the 
18(e)  determination  if  an  affirmative 
determination  is  made. 

Documents  of  Record 

All  information  and  data  presently 
available  to  OSHA  relating  to  the 
Wyoming  18(e)  proceeding  and  the 
proposed  revised  compliance  staffing 
benchmarks  for  Wyoming  have  been 
made  a  part  of  the  record  in  this 
proceeding  and  placed  in  the  OSHA 
Docket  Office.  The  contents  of  the 
record  are  available  for  inspection  and 
copying  at  the  following  locations: 
Docket  Office,  Room  S-6212,  Docket  No. 
T-006,  Occupational  Safety  and 
Health  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210 
Regional  Administrator,  U.S. 
Department  of  Labor,  OSHA,  Room 
1554,  Federal  Building.  1961  Stout 
Street,  Denver,  Colorado  80294 
Wyoming  Department  of  Occupational 
Health  and  Safety,  604  East  25th 
Street,  Cheyenne,  Wyoming  82002 
To  date,  the  record  on  final  approval 
determination  includes  copies  of  all 
Federal  Register  documents  regarding 
the  plan  including  notices  of  plan 
submission,  initial  Federal  approval, 
certification  of  completion  of 
developmental  steps,  codification  of  the 
State's  operational  status  agreement, 
and  approval  of  various  standards, 
developmental  steps,  and  other  plan 
supplements.  The  record  also  includes 
the  Slate  plan  document,  which  includes 
a  plan  narrative,  the  State  legislation, 
regulations  and  procedures,  an 
organizational  chart  for  State  staffing: 
the  State's  FY  1984  Federal  grant;  and 
the  October  1982  through  March  1984 
Evaluation  Report  and  all  previous, 
post-certification  reports.  "The  record  on 
Wyoming's  proposed  revised 
benchmarks  includes  the  State's 
narrative  submission  and  supporting 
statistical  data. 

In  addition,  to  facilitate  informed 
public  comment,  an  informational  record 
has  been  established  in  a  separate 
docket  (No.  T-018)  containing 
background  information  relevant  to  the 
banchmark  issue  in  general  and  the 


current  benchmark  revision  process.  The 
content  of  this  record  is  available  for 
inspection  and  copying  at  the  following 
location:  Docket  Office.  Room  S-6212, 
Docket  No.  T-018,  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210. 

The  informational  record  on 
benchmarks  includes  the  1978  decision 
of  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  in  AFL-CIO  v. 
Marshall,  the  1978  implementing  Court 
Order,  the  1980  Department  of  Labor 
Report  to  the  Court,  and  a  description  of 
the  1983-1984  benchmark  revision 
process. 

Public  Participation 

Request  for  Public  Comment  and 
Opportunity  to  Request  Hearing 

The  Assistant  Secretary  is  directed 
under  S  1902.41  to  making  a  decision 
whether  an  affirmative  18(e) 
determination  is  warranted  or  not.  As 
part  of  the  Assistant  Secretary's 
decision-making  process,  consideration 
must  be  given  to  the  application  and 
implementation  by  Wyoming  of  the 
requirements  of  section  18(c)  of  the  Act 
and  all  the  specified  criteria  and  indices 
of  effectiveness  as  presented  in  29  CFR 
1902.3  and  1902.4.  These  criteria  and 
indices  must  be  considered  in  light  of 
the  15  factors  in  29  CFR  1902.37(b)(l-15). 
However,  this  action  will  be  taken  only 
after  all  the  information  contained  in  the 
record,  including  OSHA's  evaluation  of 
the  actual  operations  of  the  State  plan, 
and  information  presented  in  written 
submissions  and  during  an  informal 
public  hearing,  if  held,  is  reviewed  and 
analyzed.  Data  and  views  submitted  by 
Wyoming  and  the  public  in  relation  to 
the  proposed  revised  benchmarks  for 
Wyoming  also  will  be  reviewed  and 
consideration  will  be  given  to  whether 
these  proposed  revised  staffing  levels 
will  provide  for  a  fully  effective 
enforcement  program  for  Wyoming,  in 
accordance  with  the  Court  Order  in 
AFL-CIO  V.  Marshall.  OSHA  is 
soliciting  public  participation  in  this 
process  so  as  to  assure  that  all  relevant 
information,  views,  data  and  arguments 
related  to  the  indices,  criteria  and 
factors  presented  in  29  CFR  Part  1902, 
and  proposed  revised  benchmarks,  as 
they  apply  to  the  Wyoming  State  plan, 
are  available  to  the  Assistant  Secretary 
during  this  administrative  proceeding. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  with  respect  to  this  proposed 
18(e)  detrmination.  These  comments 
must  be  received  on  or  before  February 
20. 1985  and  submitted  in  quadruplicate 
to  the  Docket  Officer,  Docket  No.  T-006. 


Rm  S-6212.  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210.  Written 
submissions  must  clearly  identify  the 
issues  which  are  addressed  and  the 
positions  taken  with  respect  to  each 
issue.  The  State  of  Wyoming  will  be 
afforded  the  opportunity  to  respond  to 
each  submission. 

Pursuant  to  29  CFR  1902.39(f). 
interested  persons  may  request  an 
informal  hearing  concerning  the 
proposed  18(e)  determination.  Such 
requests  also  must  be  received  on  or 
before  February  20, 1985  and  should  be 
submitted  in  quadruplicate  to  the  Docket 
Officer,  Docket  T-006,  at  the  address 
noted  above.  Such  requests  must  present 
particularized  written  objections  to  the 
proposed  18(e)  determination.  The 
Assistant  Secretary  will  decide  within 
30  days  of  the  last  day  for  filing  written 
views  or  comments  and  requests  for  a 
hearing  whether  the  objections  raised 
are  substantial  and,  if  so.  will  publish 
notice  of  the  time  and  place  of  the 
scheduled  hearing. 

Interested  persons  are  also  invited  to 
submit  written  data,  views  and 
comments  with  respect  to  the  proposed 
revised  compliance  staffing  benchmarks 
for  Wyoming  as  a  prerequisite  for  the 
proposed  18(e)  determination.  These 
comments  also  must  be  received  on  or 
before  February  20, 1985  and  submitted 
in  quadruplicate  to  the  Docket  Officer, 
Docket  No.  T-006,  at  the  address  noted 
above.  Written  submissions  must  be 
directed  to  the  specific  benchmarks 
proposed  for  Wyoming  and  must  clearly 
identify  the  issues  which  are  raised  and 
the  position  taken  with  respect  to  each 
issue. 

The  Assistant  Secretary  will,  within  a 
reasonable  time  after  the  close  of  the 
comment  period  or  after  the  certification 
of  the  record  if  a  hearing  is  held,  publish 
his  decisions  in  the  Federal  Register.  All 
written  and  oral  submissions,  as  well  as 
other  information  gathered  by  OSHA 
will  be  considered  in  any  action  taken. 
The  record  of  this  proceeding,  including 
written  comments  and  requests  for 
hearing  and  all  materials  submitted  in 
response  to  this  notice  and  at  any 
subsequent  hearing,  will  be  available  for 
inspection  and  copying  in  the  Docket 
Office,  Room  S-6212,  at  the  previously 
mentioned  address,  between  the  hours 
of  8:15  a.m.  and  4:45  p.m. 

Regulatory  Flexibility  At 

OSHA  certifies  pursuant  to  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601  etseq.)  that  this 
determination  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Final  approval 
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would  not  place  small  employers  in 
Wyoming  under  any  new  or  different 
requirements,  nor  would  any  additonal 
burden  be  placed  upon  the  State 
government  beyond  the  responsibilitus 
already  assumed  as  part  of  the 
approved  plan.  A  copy  of  this 
certification  has  been  forwarded  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjects  in  29  CFR  Part  1952 

Intergovernmental  relations.  Law 
enforcement.  Occupational  Safety  and 
Health. 

(Sec.  18.  84  Stdt.  1608  (29  V  S  C  »r):  29  CFR 
Part  1902,  Secretary  of  l.abor  3  Onlpr  No  'i- 
83  (43  FR  35736)1 

Signed  at  Washington,  DC,  this  li)ih  i!  u 
of  January  1985. 
Robert  A.  Rowland. 
Assistant  Secretary  of  Labor 
(FR  Doc.  85-1104  Filed  1-15-8V  fl  4i  „:n] 
BMJJNQ  COOC  4510-2S-4I 
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DEPARTMENT  OF  ENERGY 

Western  Area  Power  Adminlstrattoo 

Sacramento  Area  Office — Central 
Valley  Project  Wittxlrawal  Procedure 

AOCNCY:  Western  Area  Power 
Administration.  DOE. 
ACTION:  Notice  of  withdrawal 
procedure. 

SUMMARY:  The  Sacramento  .Area  Otfn  e 
of  the  Western  Area  Power 
Administration  (Western)  is  issuini^  this 
notice  to  propose  rules  for  witUirdwai 
of  Central  Valley  Pro)ect  [CVP]  puwcr 
allocations  from  its  customers  under 
varying  circumstances  prescribed  by 
law.  This  notice  will  also  propose  rules 
which  will  govern  dllocation  and  servK  e 
of  power  to  preference  customers  m 
Trinity.  Tuolumne,  and  Calaveras 
Counties  with  statutory  first  preference 
rights  to  CVP  power 

ExpUnatioo  of  Terms 

The  following  terms  will  be  used 
throughout  this  notice  and  are  intended 
to  have  the  indicated  meanings; 

1.  "Contract  294«.'\"  means  Con'rict 
No.  14-06-20O-294aA.  dated  July  \:i. 
1967,  between  Western  and  Pacific  Gas 
and  Electric  Company  (P(iandE|  as  such 
contract  may  hereinafter  be  amended. 
supplemented  or  superseded,  providing 
for.  among  other  things,  transmission 
and  firming  of  CVP  resources 

2.  "Contract  Rate  of  Delivery"  or 
"CRD"  means  that  amount  of  CVP 
capacity  allocated  to  the  Contrd(  fi'r  to 
provide  firm  electric  energy  from  the 
CVP  pursuant  tfi  power  sales  contracts 
between  Western  and  its  customers,  a.nd 
Contract  2948.A 

3.  "Diversity  Contracts    means  those 
contracts  with  the  National  Aeronautics 
and  Space  Administration  (NASA- 
Ames)  and  the  Department  of  Energv 
(DOE)  Laboratories  providing  for 
additional  CVP  allocations  to  such 
customers  in  exchange  for  their 
participation  m  Western  s  lo,id  Lonlrol 
program 

4.  'First  Preferen'.  e  Cikstc  niers    means 
those  CVP  customers  in  Trinity. 
Tuolumne,  and  Calaveras  Counties 
which  have  satisfied  the  statutory 
requirements  ari-ordin«  to  Reclamation 
Law  for  a  rii<ht  to  service  of  up  to  25 
percent  of  the  additional  power  made 
available  from  the  CVP  power  system  as 
a  result  of  the  construction  of  the  Trinity 
River  powerplants  and  the  New 
Melones  piowerplant  and  Ih'-ir 
integration  v, Ah  the  CVP 

5.  'Lo.-id  Cirowth  Customer"  means 
those  CVP  customers  entitled  to  service 
of  CVP  power  to  meet  load  growth  up  to 


levels  specified  in  the  Santa  (!l«ra 
Settlement 

6  "Load  Level  '  means  the  maximum 
allowable  simultaneous  dem.ind  for 
power  durir.B  any  month  of  all  of  those 
(A'P  customers  whose  CKIJs  are 
desiKi'idted  as  contributing  to  the 
partirular  load  level 

7  ".Vlaximum  Entitlements  of  First 
Preference  Customers'   mean.s  the 
maximum  amount  of  CRD  which  » 
available  to  satisfy  the  rixhts  of  First 
Preference  Customers;  such  amounts 
will  be  calculated  separately  for 
preference  customers  located  in  'Iririity 
C'ounty  and  for  preference  customers 
located  in  Tuolumne  a.nd  and  (-aluveras 
Counties  and  will  inc  iude  the  arrunirts 
of  ener«;,  or  CRD  alre<idy  beini?  used  by 
customers  in  those  counties,  the 
Maximum  F^ntiilements  may  be  reduced 
pursuant  to  these  rules 

8,   "Maximum  Entitlement  of 
Westlands    means  the  maximum 
amount  of  CRD  which  is  available  to 
satisfy  Westlands'  contract  rights,  such 
amount  will  include  the  amount  of 
energy  or  CJRD  already  bein>,  used  by 
Westlrinds   Westlands'  .M.iximum 
Entitlement  m,iy  he  reduced  pursuant  to 
these  rules 

9  .M.iximum  Si.mullaneous  Demand 
or  "MSD'   means  the  m.iximum  level  of 
simultaneous  customer  demand  for 
power  of  preferen(;e  (;ustoniers  of  the 
C\'\'  mtMsij.'-fd  edch  thirty-niinute 
demand  interval  and  .idiusted  to  the 
Tracy  load  center  which  Western  is  atile 
to  meet  at  any  one  point  in  time,  as  such 
ah;lity  is  (onstrained  by  the  availability 
of  power  from  the  CVP  the  provisions  of 
diP  P(;,indF  Contr.ict  and  the  terms  of 
the  Santa  Clara  Settlement 

10  "Proiect  I'se  '  means  the  power 
determined  by  the  Bureau  if 
Rerlamation  (Bureau),  to  be  necessary 
to  operate  CVP  punipmx  fai:ilities.  to 
operate  powerplants  and  offices,  and  tor 
any  other  purposes  determined  m 
accordance  with  Reclamation.  Law  to  be 
necessary  for  oper.ition  of  the  (IVP. 

11.  "Santa  Clar<i  Settlement'  means 
the  Memoraiulum  of  I'nde;  standing! 
amony  V\'estem    Pt'iandF    ini-t'ityof 
Santa  C^l.ira.  and  other  C\'P  cusiomers 
dated  February  8.  19H0.  providing  for 
settlement  of  issues  raised  in  the  case  of 
City  of  Santa  Clara  v.  Andrus  572  F  2d 
660  |9th  Cir.  1978).  cert.  den..  439  US 
859  (1978).  and  for  PGandE  s  a«reemfnt 
to  raise  the  CVP  customer  Load  Level  tn 
1.152  MW 

12.  "Type  I  Withdrawable  Power" 
means  that  portion  of  a  customer's  CRD 
which  may  be  reduced  to  meet  the  925- 
MW  Load  Level  limitations, 

13.  Type  II  Withdrawable  Power" 
means  the  60  MW  portion  of  the  City  of 
Santa  Clara's  CRD  which  may  be 


reduced  to  meet  the  l.OSO-MW  Load 
Level  limitations  pursuant  to  the  Santa 
Clara  Settlement. 

14.   "Westlands  Withdrawable  Power" 
means  that  portion  of  the  CRD  of  CVP 
customers  which  is  suh|e(;l  to 
withdrawals  to  serve  the  load  of 
Westlands  Water  District,  as  described 
in  the  power  sales  contracts  of  such 
customers  and  these  rulemaking 
proi^fedintfs 

1  Purpose  of  Rules 

This  nilemaking  proceeding  is  being 
conducted  by  Western  for  the  purpose 
of  developini<  and  (;lanfying  methods  of 
withdrawal  of  CVP  power  from 
customers  under  circumstances 
prescribed  by  law  or  by  contract. 

.■\lthough  F'lrst  Preference  Customers 
have  been  served  CVP  power  for  2 
y^ars,  their  power  needs  have  been 
served  from  diversity  within  Western's 
customer  load  and  have  not  required 
withdrawals  of  power  from  other 
customers.  Such  diversity  was  available 
due  in  part  to  allocations  which  were 
made  under  Western's  1981  Power 
Marketing  Plan,  but  which  were  unused 
until  recently  The  diversity  also 
resulted  from  Western's  load  control 
progr<im  which  was  commenced  under 
the  UlHI  Power  Marketing  Plan  The 
load  control  program  is  being  expanded 
in  order  to  add  to  the  diversity  in 
Westerns  system  and  reduce  the  risk  of 
withdrawals   However.  Western  does 
not  believe  the  load  control  program 
provides  enough  assurance  against  the 
need  for  withdrawals  to  satisfy  the 
rights  of  First  Preference  Customers  to 
avoid  developing  procedures  for  such 
withdraw, lis  Rules  for  service  to  First 
Preference  Customers  are  necessary  in 
order  to  facilitate  resource  planning  by 
both  First  Preference  Customers  and  by 
those  CVP  customers  which  are  subject 
to  wifhtlrawals  to  serve  First  Preference 
Customers  Such  rules  will  include  a 
method  for  determination  of  the 
Maximum  Entitlements  of  F'lrst 
Reference  Customers 

Withdrawals  to  meet  Load  Level 
hniitations  hd\e  been  made  in  the  past 
according  to  procedures  for  withdrawals 
Ht  the  91"5-MW  Load  Level    Those 
prori  ilu-".s  will  not  he  charitijod  under 
the.-e  rulemaking  pro(.e.'din>^s    I'his 
nilemak:n«  proi-e-'dm^  will  address 
p'-oceduies  fur  w;!hdra^\,ii  at  the  \.\52- 
VIW  Load  Level,  whii  h  vviil  become 
.Tiore  I  kelv  as  serviie  of  new  alloc.itions 
!iek{ic^   Expansion  of  the  load  control 
piogram  will  help  avoid  the  risk  of  sui  h 
withdrawals. 

Most  of  the  rules  will  clarify 
provisions  which  are  already  in 
Western  i  power  sales  contracts  with  its 
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customers.  Many  of  such  contracts  refer 
specifically  to  the  rules  for  the 
procedures  for  withdrawals.  To  the 
extent  any  of  the  rules  contained  herein 
become  incorporated  in  customer 
contracts  pursuant  to  those  contracts, 
they  will  be  binding  upon  Western  for 
the  duration  of  the  contract  term, 
subject  to  conditions  in  such  contracts. 
To  the  extent  any  of  the  rules  are  not 
incorporated  into  contracts,  they  will  be 
subject  to  modification  in  the  future  as 
required,  subject  to  publication  and 
public  comment. 

2.  Withdrawals  to  Serve  Project  Use 

Since  the  time  the  CVP  became 
operational  in  the  early  1950'8,  the 
Bureau  has  followed  a  policy  of  utilizing 
CVP  power  first  to  meet  Project  Use. 
Such  policy  is  consistent  with  Federal 
Reclamation  laws  which  provide  that  a 
contract  for  the  sale  of  power  from 
Reclamation  Projects  is  not  to  be  made 
"unless,  in  the  judgment  of  the 
Secretary,  it  will  not  impair  the 
efficiency  of  the  project  for  irrigation 
purposes,"  43  U.S.C.  485h{c).  By 
reserving  the  right  to  withdraw  CVP 
power  to  serve  Project  Use,  Western  has 
assured  the  Bureau  of  the  availability  of 
power  for  irrigation  and  other  CVP 
purposes. 

All  of  Western's  existing  contracts 
provide  for  the  right  to  withdraw  power 
from  CVP  customers  to  serve  Projects 
Use.  The  risk  of  such  withdrawals  is 
slight  due  to  support  which  PC  and  E  is 
obligated  to  provide  for  CVP  operations 
under  Contract  2948A.  Commitments 
already  made  by  Western  for  protection 
from  any  potential  withdrawals  will  be 
described  and  confirmed  in  this 
rulemaking  proceeding.  Development  of 
rules  for  apportionment  of  such 
withdrawals  among  the  customers  will 
be  delayed  until  there  is  more  risk  of  the 
need  for  withdrawal  to  serve  Project 
Use. 

3.  Sales  to  First  Preference  Customers 

Qualified  preference  customers  in 
Trinity,  Tuolumne  and  Calaveras 
Counties,  California  (defined  as  First 
Preference  Customers),  are  entitled  to  up 
to  25  percent  of  the  additional  electric 
energy  made  available  to  and  integrated 
with  the  CVP  power  system  as  a  result 
of  the  construction  of  the  Trinity  River 
powerplants  and  the  New  Melones 
Powerplant.  Such  entitlements  are 
described  under  the  Trinity  River 
Division  Act  of  August  12, 1955  (69  Stat. 
719)  and  the  Flood  Control  Act  of  1962  of 
October  23  (76  Stat.  1173. 1191). 

Current  First  Preference  Customers 
and  their  effective  CRDs  are  Trinity 
County  Public  Utilities  District  (TCPUD) 
(6.0  MW).  Tuolumne  County  Public 


Power  Agency  (TCPPA)  (4.0  MW), 
Calaveras  Public  Power  Agency  (CPPA) 
(4.0  MW)  and  Sierra  Conservation 
Center  (SCC)  (1.5.  MW).  The  present 
total  CRDs  of  such  entities  are  15.5  MW. 
The  TCPUD  recently  requested  that  its 
CFR  be  increased  from  6  MW  to  8n  MW, 
to  be  effective  January  1, 1985. 

Although  Western  currently  has 
power  sales  contracts  in  place  with 
these  entities,  Western  has  not 
previously  issued  rules  for  sales  and 
service  of  CVP  power  and  energy  to 
First  Preference  Customers.  Such  rules 
are  described  in  these  rulemaking 
proceedings. 

4.  Withdrawals  to  Satisfy  the  Rights  of 
First  Praference  Customers 

Power  not  yet  under  contract  to  First 
Preference  Customers  has  been 
allocated  to  other  preference  customers 
subject  to  withdrawal  to  satisfy  the 
rights  of  First  Preference  Customers. 
Such  withdrawals  will  be  made  in 
accordance  with  the  rules  created 
during  this  rulemaking  proceeding  and 
provisions  in  the  power  sales  contracts 
of  customers  with  CRDs  which  are 
subject  to  such  withdrawals. 

5.  Withdrawals  to  Serve  Westlands 
Water  District 

After  construction  of  the  Trinity  River 
powerplants  in  1963.  the  Bureau 
allocated  50  MW  of  power  to  the 
Westlands  Water  District  (Westlands) 
as  a  preference  customer.  Westlands 
was  then  anticipating  construction  of 
additional  water  distribution  facilities 
which  would  have  increased  its  pumping 
load  and.  consequently,  its  power 
requirements.  Delays  in  funding  resulted 
in  a  contract  between  the  Bureau  and 
Westlands  providing  for  a  guarantee  of 
service  of  the  50-MW  power  allocation 
at  future  times  when  increases  in 
Westlands'  requirements  occurred.  The 
agreement  provided  for  a  reservation  of 
the  5G-MW  allocation  to  meet  increases 
in  Westlands'  requirements  only  until 
the  date  of  an  announcement  by  the 
United  States.  "  *  •  *  that  the  total  firm 
load  of  all  preference  customers  has 
reached  a  simultaneous  demand  of  1,050 
megawatts  which  is  expected  to  occur 
about  the  year  1980."  *  In  1980,  Western 
and  Westlands  again  amended  the 
contract  in  accordance  with  the  Santa 
Clara  Settlement  which  made  increases 
in  the  Westlands  CRD  up  to  50  MW  a 
part  of  the  102-MW  increase  in  the 
maximimi  Load  Level  of  the  CVP. 

Wesdands'  present  CRD  for  CVP 
power  is  8.85  MW.  Since  Westlands' 
requirements  are  not  expected  to 


■  Amendment  No.  1.  Contract  No.  14-06-200- 
3131A.  dated  Septeml>er  11, 1972. 


increase  substantially  within  the  near 
future,  41.15  MW  of  the  50-MW 
maximum  CRD  were  allocated  to  other 
preference  customers  in  Western's  1981 
Power  Marketing  Plan  (46  FR  51224, 
October  16, 1981).  Such  power  is  subject 
to  withdrawal  from  such  customers  at 
times  when  Westlands  requests 
additional  power  pursuant  to  its  power 
sales  contract  with  Western.  It  is  also 
subject  to  withdrawals  to  serve  Project 
Use,  to  satisfy  the  rights  of  First 
Preference  Customers,  and  to  meet  Load 
Level  limitations,  as  it  would  be  if  it 
were  being  used  by  Westlands. 

Contracts  with  recipients  of  the 
allocations  of  Westlands  Withdrawal 
Power  provide  that  such  withdrawals  of 
Westlands  Withdrawal  Power  will  be 
made  in  accordance  with  these 
rulemaking  proceedings. 

6.  Load  Level  Withdrawals 

Under  Contract  2948A  with  PCandE, 
Western  has  agreed  that  the  Maximum 
Simultaneous  Demand  of  all  loads 
served  by  the  CVP,  other  than  Project 
Use.  cannot  exceed  1,152  MW. 

Since  the  total  of  the  customer  CRDs 
which  Western  has  contracted  to  serve 
is  in  excess  of  1,152  MW.  the  Maximum 
Simultaneous  Demand  of  the  total  load 
may  exceed  1,152  MW.  These 
rulemaking  proceedings  will  describe 
the  way  in  which  withdrawals  will  be 
made  if  the  1.152-MW  Load  Level  is 
exceeded. 

In  addition  to  the  1,152-MW  Load 
Level,  there  are  two  previously 
established  Load  Levels.  These  Load 
Levels,  the  925-MW  and  1,050-MW 
Load  Levels,  and  withdrawals  to  meet 
them  are  described  in  the  Santa  Clara 
Settlement.  To  the  extent  rules  for  such 
withdrawals  are  not  described  in  the 
Santa  Clara  Settlement,  such  rules  will 
be  promulgated  in  this  proceeding. 

Authority:  Act  of  Congress  (The 
Reclamation  Act)  approved  June  17, 1902  (32 
Stat.  388).  Act  of  Congress,  the  River  and 
Harbors  Act  (the  Central  Valley  Project 
California),  approved  August  26, 1937  (50 
Slat.  644.  850),  Act  of  Congress  (The 
Reclamation  Project  Act  of  1939)  approved 
August  4, 1939  (53  Stat.  1187),  Act  of  Congress 
(Trinity  River  Division)  approved  August  12, 
1955  (69  Stat.  719).  Act  of  Congress  (Flood 
Control  Act — New  Melones  Project) 
approved  October  23, 1962  (76  Stat.  1173, 
1191).  Act  of  Congress  (DOE  Organization 
Act)  approved  August  4, 1977  (91  Stat.  565). 

DATES:  The  tentative  schedule  for  this 
rulemaking  proceeding  is  given  below. 
Persons  planning  to  speak  at  the 
Information/Comment  Forum  should 
send  their  names  and  affiliation  to  the 
address  noted  below  at  least  3  days 
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prior  Is  ibe  date  of  die  Foruoi  ao  that  a 
speakers  list  may  be  devetoped. 
Iirf«rmntian/Cam»enl  Fonmi — February 
B,19B5 

ConuBCBti  OD  Proposed  Kules — 

Febraary  22. 1985 
PuUicatian  af  Proposed  Pinal  Rules- 
March  22.  IMS 
Infonnaban/Corament  Forum  an 

Proposed  Final  Rules— Apnl  &,  1965 
Comments  on  Proposed  Pinal  Rules — 

Apnl  19.  IMS 
Publicabon  of  Final  Roles— May  17,  1985 
Written  coounents  are  to  be  submitted 
to  the  address  below  by  the  deadlines  in 
order  that  adeqnate  consideration  can 
be  given.  Mr.  David  C.  Coleman.  Area 
Mana§er.  Sacramento  Area  Office. 
Western  Area  Po*»er  Administration. 
2800  Cotta^  Way.  Sacramento.  CA 
95825  (916)  484-4251,  FTS  468-4251. 

Attachments 

Western  has  provided  attachments 
which  contain  additional  information 
explaining  h^kv  the  rules  developed 
through  this  proceeding  will  affect  the 
customers. 

Attachment  A-1  indicates  the 
approximate  amount  of  the  Maximum 
Entitlements  of  the  First  Preference 
Customers  under  each  of  the 
alternatives  described  in  these  rules. 

Attachment  B-1  contains  formulas 
describing  the  apportionment  of 
withdrawals  to  satisfy  the  rights  of  Fir.st 
Preference  Customers.  Attachment  B-2 
indicates  the  approximate  amount 
which  could  be  withdrawn  from  each 
customer  to  satisy  the  rights  of  First 
Preference  Customers  under  two  of  the 
alternatives  for  calculation  of  the 
Maximum  Entitlements  of  First 
Preference  Customers.  Such  amounts 
are  determined  using  the  formula 
described  in  Attachment  B-1  and  the 
amounts  of  Maximum  Entitlement  of 
First  Preference  Customers  described  in 
Attachment  A-1  under  Alternatives  1 
and  3. 

Attachment  C-1  contains  preliminary 
formulas  for  both  of  the  alternatives 
under  rule  5.9.5  which  apportions 
withdrawals  among  the  customers  to 
meet  the  1.152-MW  Load  Level.  Such 
formulas  will  aba  be  used  to  calculate 
withdrawals  at  the  102-MW  Load  Level 

Attachment  D-1  describes  the  effect 
of  Load  Level  withdrawals  on  the 
Maximum  Entitlements  of  the  First 
Preference  Customers  and  Westlands 
Attachment  D-1  contains  several 
formulas,  because  there  are  two 
alternatives  which  ad)ust  withdrawals 
to  meet  Load  Level  due  to  the  effect  on 
the  Maximum  Entitleaaeots.  The 
procedures  for  calculation  of  the  amount 
to  be  withdrawn  under  each  alternative 


are  complicated  by  the  overiap  of  these 
alternatives  with  otAter  rules. 

For  further  infomation  concerning  the 
proposed  rules  or  the  Comiaent  Forum, 
please  contact  the  Sacramento  Are<i 
Manager. 

Summary  of  Comments 

Prior  to  publication  of  these  proposed 
rules  in  the  Faderal  Ragislw,  Western 
submitted  a  draft  of  the  rules  to 
customers  and  mterested  parties  for 
informal  review  and  comment.  Some  of 
the  comments  have  been  incorporated  in 
the  revised  rules.  Others  will  be 
considered  for  inclusion  in  the  final 
rules.  A  summary  of  some  of  the  issues 
friised  in  the  comments  is  as  follows. 

1   Western  should  delay  the 
rulemHking  proceeding  or  the 
publication  of  final  rules  until  resolution 
of  litigation  (Arvin-Edison  Water 
Storage  District  v.  Hodel)  between 
Western  and  irrigation  disrtnct 
preference  customers.  (Clenn-Colusa 
Irrngation  District,  April  17, 1984) 

2.  The  proposed  rules  far  withdrawals 
to  satisfy  the  rights  of  First  Preference 
Customers  conflict  with  the  Sacramento 
Municipal  Utility  District  fSMUD) 
Settlement  Agreement.  (SMUD.  April  5, 
1984) 

3.  Tlie  rulemaking  proceedings  are  not 
necessary  due  to  Western's  load  control 
program  and  other  methods  of 
addressing  the  issues.  (Redding,  April  S, 
1984) 

4.  Western  should  not  serve  capacity 
to  First  Preference  Customers.  (Redding, 
April  5.  1984,  Santa  Clara.  April  5,  1984; 
Palo  Alto,  April  5.  1984) 

5.  Certain  First  Preference  Customers 
do  not  have  utility  responsibility  and 
therefore  should  not  be  entitled  to 
receive  allocations  of  CVP  power. 
(Redding.  April  5,  1984) 

6.  Load  Growth  Customers  .i.-e  not 
subject  to  withdrawals  to  meet  the 
entitlements  of  First  Preference 
CustOBiers.  (Palo  Alto,  April  5.  1984) 

7.  Irrigation  and  water  districts  are 
inherently  inflexible  with  regard  to  time 
of  use  of  power  and  should  not  be 
penalized  for  their  inabihty  to 
participate  in  Western's  load  control 
progrnm.  (Irrigation  and  watej:  distnrts. 
April  27,  1984) 

a.  Withdrawals  to  meet  Load  L^vel 
according  to  the  customers' 
contributions  to  the  Maximum 
Simultaneous  Demand  would  be  in 
violation  of  the  SMUD  Settlement 
Agreement   (SMLT),  Apnl  5,  1964) 

9.  Withdrawals  from  NASA-Ames 
should  be  made  only  from  the  portion  of 
NASA's  CRD  which  is  not  subject  to 
reduction  pursuant  to  NASA's  Diversity 
Contract.  (NASA-Ames,  April  27.  1984) 


These  issues,  as  weU  as  other  issues 
raised  during  tbe  pubbc  comment 
period,  wHl  be  considered  and 
addressed  prror  to  publication  of  the 
Final  Rules. 

Proposed  Rules 

!   Withdrawals  to  Sen-e  Project  Use 

1  1     Withdrawals  to  serve  Proiecl  Use 
will  not  be  made  from  the  first  290  MW 
of  SMUD's  CRD  prior  to  lanuary  1,  2005. 

12  The  30  MW  of  CVP  allocated  to 
NASA  Ames  and  the  DOE  laboratories 
for  participation  in  Western's  load 
control  program  will  be  withdrawn  pro 
rata  among  such  participants  to  serve 
Project  Use  after  all  other  withdrawals 
for  Project  Use. 

1.3     Western  will  not  reduce  any 
customer's  CRD  below  0^  KfW  to  serve 
Project  Use  unless  such  reduction  is 
necessary  to  meet  the  requirements  of 
Reclamation  Law. 

14  The  30  MW  of  CVP  power 
allocated  to  praticipants  in  the 
cogeneration  and  renewable  resource 
program  described  in  Western's  1981 
Power  Marketing  Plan  will  be 
withdrawn  pro  rata  among  such 
participants  to  meet  Project  Use  prior  to 
withdrawals  described  in  Rules  1.2  and 
1.3  above,  but  after  all  other 
withdrawals  for  Project  Use. 

15  The  extent  to  which  the 
Maximum  Entitlements  of  the  First 
FVeference  Customers  will  be  subject  to 
reductions  to  serve  Project  use  is 
determined  under  Rules  2.3  and  2.4. 

1  6     CVP  power  allocated  to 
Westlands  will  be  subject  to 
withdrawals  for  Projects  Use  as 
provided  in  Rule  1.7  below,  but  the 
withdrawals  will  be  made  from 
Westlands  Withdrawable  Power  as 
described  in  section  4.  until  there  is  no 
such  power  remaining  Such  withdrawals 
will  reduce  Westland's  Maximum 
Entitlement.  At  such  time  as  there  is  no 
more  Westlands  Withdrawable  Power. 
Westland's  CRD  will  be  reduced  for 
Project  Use  with  the  CRDs  of  CVP 
customers  as  described  in  Rule  1.7 
below. 

17  Should  withdrawals  to  serve 
Project  Use  ever  become  necessary, 
Western  wrll  promulgate  additional 
rules  at  that  time  to  apportion  such 
withdrawals  among  the  CVP  customers, 
subject  to  the  exceptions  described 
above 

1.8     Western  will  give  written  notice 
to  all  customers  of  its  intent  to  withdraw 
to  serve  Project  Use  17  mooths  prior  to 
the  effective  date  of  such  withdrawal. 


Fedarai  Regtotar  /  Vol  SO,  No.  11  /  Wednwday.  January  16.  1985  /  Notieeg 


2505 


2  Allocations  to  First  Preference         ' 
Customers 

2.1  Western  will  serve  to  the  First 
Preference  Customers,  from  resources 
available  to  and  integrated  with  the 
CVP,  energy  at  each  First  Preference 
Customer's  CRD  and  will  treat  First 
Preference  Customers  in  the  same 
manner  as  other  CVP  customers  unless 
otherwise  provided  under  these  rules  or 
by  law.  The  method  for  calculating  the 
Maximum  Entitlements  of  the  First 
Preference  Customers  will  be 
determined  pursuant  to  these  rules. 

2.2  Increases  in  the  CRDs  of  existing 
First  Preference  Customers  will  be 
effected  by  revising  the  exhibits  which 
designate  the  CRDs  of  such  customers 
and  which  are  attached  to  such 
customer's  sales  contracts. 

Such  exhibit  revisions  will  be 
conditional  upon  execution  by  the 
parties  of  an  amendment  to  the  contract 
which  stipulates  that  increases  in  CRD 
will  be  made  in  accordance  with  these 
rules. 

The  amendments  will  also  provide 
that  the  First  Preference  Customers 
agrees  to  pay  for  its  demand  in  an 
amount  determined  to  be  the  effective 
capacity  rate  multiplied  by  the  effective 
CRD.  The  effective  CRD  will  be  the 
amount  of  power  requested  by  the 
customer  and  approved  by  Western.  The 
effective  capacity  rate  is  \he  rate 
approved  on  an  interim  or  final  basis 
under  Department  of  Energy  Delegation 
Order  0204-108  (48  FR  55664.  December 
14. 1983).  or  as  such  order  may  be 
modified  or  replaced. 

2.3  The  Maximum  Entitlements  wiU 
be  determined  using  one  of  the  following 
methods: 


Alternative  1:  X=     —     -(L  +  P) 
4 


Alternative  2:  X=     — 


Alternative  3:X=      —   xBx.2SXH 
C 


Where: 

A-  The  average  annual  amount  of 

generation  available  from  the  Trinity 
River  powerplants  (1.654.000.000  kWh's] 
or  the  New  Melones  powerplants 
(492.000,000  kWh's); 

B=  Allocatiuns  of  CVP  power  which 

Western  is  presently  obligated  to  serve 
(1.417.759  kW)  +  losses  associated  wiA 
such  allocations  (70,866  kW); 


Collie  amount  of  energy  required  to  serve 
Western's  cuatomer  loads  (8,883,482.000 
kWh's)  -f  lottes  associated  with  such 
energy  (634,372  kWh's): 

H»Load  factor  hours  in  the  year  (5.256  for 
Trinity  at  an  assumed  60  percent  load 
factor  and  4,380  for  New  Melones  at  a  50 
percent  load  factor); 

L'2S  percent  of  the  average  annual 

adjustmenta  for  losses  for  transmission 
of  Buch  energy  to  the  Tracy  substation 
and  back  to  customer  loads  as  provided 
under  Contract  2948A; 

P=25  percent  of  the  Project  Use  apportioned 
to  the  Trinity  River  powerplants  or  New 
Melones  powerplants;  and 

X=The  amount  of  energy  from  the  Trinity 
River  Division  or  New  Melones  Project 
powerplants  which  is  available  to  satisfy 
the  rights  of  First  Preference  Customers. 

2.4  The  Maximum  Entitlements  will 
be  reevaluated  and  adjusted,  if 
necessary,  by  Western  each  year  to 
reflect  changes  in  energy  availability 
(caused,  for  example,  by  unit  changes), 
water  release  policies.  Project  Use.  or 
losses.  Western  will  not  adjust 
Maximum  Entitlements  without 
providing  customers  notice  and 
opportimity  to  comment  on  the  proposed 
adjustments. 

2.5  The  Maximum  Entitlements  to 
energy  described  under  Rule  2.3  will  be 
served  at  CRDs  as  described  in 
Western's  power  sales  contracts  and 
Contract  2948A.  The  amount  of  energy 
associated  with  such  CRDs  will  not 
exceed  the  Maximum  Entitlements  to 
energy. 

A  First  Preference  Customer's  CRD 
may  be  adjusted  by  Western  each  year 
to  reflect  dianges  in  a  First  Preference 
Customer's  load  factor  and  for  changes 
in  the  Maximum  Entitlements  under 
Rule  2.4.  If  increases  in  a  First 
Preference  Customer's  load  factor 
during  the  year  have  caused  the 
Maximum  Entitlement  to  be  exceeded  or 
if  the  Maximum  Entitlement  has  been 
reduced  pursuant  to  Rule  2.4,  Western 
will  withdraw  an  amoimt  of  the 
customer's  CRD  which  is  proportionate 
to  such  excess.  If  the  load  factor  is 
subsequently  reduced  or  the  Maximum 
Entitlement  is  increased.  Western  will 
reinstate  a  proportionate  amount  of  CRD 
previously  withdrawn,  subject  to  any 
agreements  determined  by  Western  to 
be  necessary  between  Western  and  PG 
andE. 

2.6  If  the  requests  of  First  Preference 
Customers  for  power  become  greater 
than  the  Maximum  Entitlements, 
allocations  of  any  unallocated  first 
preference  power  will  be  marketed 
among  the  qualifying  entities  according 
to  rulemaking  proceedings  promulgated 
at  such  time. 

2.7  After  an  entity  becomes  a  First 
Preference  Ctistomer,  Western  will 


increase  such  customer's  CRD  by  up  to  1 
MW  one  time  in  each  year  to  meet  such 
customer's  load  growth.  For  increases  in 
excess  of  1  MW,  the  First  Preference 
Customer  must  notify  Western  in 
writing  4  months  in  advance.  Such 
increases  will  be  subject  to  other  rules 
described  in  these  proceedings. 

2.8  The  First  Preference  Customers 
will  be  responsible  for  forecasting  their 
load  requirements  as  accurately  as 
practicable  and  will  cooperate  with 
Western  in  developing  load  forecasting 
procedures  to  assure  Western  that  such 
load  projections  are  being  reasonably 
determined.  The  amount  of  CVP  power 
requested  but  not  used  by  a  First 
Preference  Customer  will  be  paid  for  by 
such  customer  pursuant  to  Rule  2.2.  If  a 
First  Preference  Customer 
underestimates  its  demand,  it  will  be 
responsible  for  paying  a  supplemental 
supplier  for  supplemental  service  until  it 
has  satisfied  the  notice  requirements 
necessary  to  obtain  additional  CVP 
power. 

2.9  First  Preference  Customers  may 
reduce  their  CRDs  upon  4  months 
written  notice  to  Western.  If  any  portion 
of  the  CRD  which  the  First  Preference 
Customer  is  relinquishing  is  reallocated 
to  another  Western  customer  prior  to 
the  end  of  the  4-month  period,  the 
reduction  will  be  effective  upon  the  date 
of  the  transfer. 

2.10  To  qualify  for  an  initial 
allocation  of  power,  a  potential  First 
Preference  Customer  must  comply  with 
the  notice  provisions  of  the  Trinity  River 
Division  Act  of  1955  or  the  Flood 
Control  Act  of  1962,  as  appropriate.  Any 
notice  should  contain  the  following 
applicant  profile  data: 

2.10.1  A  statement  of  eligibiUty  as  a 
preference  customer  of  first  preference 
rights  under  Reclamation  Law  and  either 
of  the  two  Acts  of  Congress.  Trinity 
River  Division  (69  Stat  719)  or  the  1962 
Flood  Control  Act  (New  Melones)  (76 
Stat.  1173, 1191); 

2.10.2  A  brief  description  of  the 
organization  that  will  interact  with 
Western  on  contract  and  billing  matters; 

2.10.3  Description  of:  (1)  Number  and 
types  of  power  customers  served; 
Governmental.  Residentied,  Commercial, 
Industrial,  Military,  Agricultural,  or 
other  (2)  24-hour  load  profile  data,  if 
available,  for  seasonal  peak  days  in  the 
past  3  years;  and  (3)  projected  monthly 
capacity  and  energy  demand  for  the 
next  5  years,  indicating  the  forecasting 
method  and  assumptions  used;  and 

2.10.4  A  brief  description  of  the 
transmission  service  being  requested  of 
Western  (direct  or  wheeled),  and  the 
transnussion  voltage  and  location  of 
delivery  points. 
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3.  Withdrawals  to  Satisfy  the  Rights  of 
First  Preference  Customers 

3.1  The  amount  of  power  and  energy 
withdrawable  from  CVP  customers  to 
satisfy  the  rights  of  First  Preference 
Customers  will  be  the  amounts 
determined  pursuant  to  Rules  2.3.  2.4, 
and  2.5  less  the  amounts  already  being 
used  by  First  Preference  Customers. 

3.2  Withdrawals  to  satisfy  the  rights 
of  First  Preference  Customers  will  not 
be  made  from  the  first  290  MW  of 
SMUD's  CRD  prior  to  January  1,  2005. 

3.3  The  30  MW  of  CVP  power 
allocated  to  NASA-Ames  and  the  DOE 
laboratories  for  participation  in 
Western's  load  control  program  will  be 
withdrawn  to  satisfy  First  Preference 
Customers  pro  rata  among  such 
participants  after  all  other  withdrawals 
to  satisfy  the  rights  of  First  Preference 
Customers. 

3.4  Western  will  not  reduce  any 
customer's  CRD  below  0.5  VfW  to 
satisfy  the  rights  of  First  Preference 
Customers,  unless  such  reduction  is 
necessary  to  meet  the  requirements  of 
Reclamation  Law. 

3.5  The  30  MW  of  CVP  power 
allocated  to  participants  in  the 
cogeneration  and  renewable  resource 
program  will  be  withdrawn  to  satisfy 
the  rights  of  First  Preference  Customers 
pro  rata  among  such  participants  prior 
to  withdrawals  described  in  Rules  3.3 
and  3.4  above,  but  after  all  other 
withdrawals  to  satisfy  the  rights  of  First 
Preference  Customers. 

3.8     CVP  power  allocated  to 
Westlands  will  be  subject  to 
withdrawals  to  satisfy  the  rights  of  First 
Preference  Customers  accordmg  to  the 
formula  described  in  Amendment  No.  2 
to  Westlands'  Power  Sales  Contract  No. 
14-06-200-31 31  A,  but  the  withdrawals 
will  be  made  from  Westlands 
Withdrawable  Power  as  described  in 
section  4  until  there  is  no  such  power 
remaining.  Such  withdrawals  will 
reduce  Westlands'  Maximum 
Entitlement.  At  such  time  as  there  is  no 
more  Westlands  Withdrawable  Power. 
Westlands'  CRD  will  be  reduced  to 
satisfy  the  rights  of  First  Preference 
Customers  pro  rata  with  the  CRDs  of 
CVP  customers  as  described  in  Rule  3.7 
below. 

3.7     Appointment  of  withdrawals  to 
satisfy  the  rights  of  First  Preference 
Customers  will  be  determined  by 
apportioning  the  amount  to  be 
withdrawn  pro  rata  among  the 
customers  except  First  Preference 
Customers,  using  20  percent  of  each 
customer's  CRD  as  the  initial  basis  for 
apportionment.  A  preliminary  formula 
describing  such  apportionment  is 
included  in  Attachment  B-1. 


3.8  Amounts  withdrawn  to  satisfy 
the  rights  of  First  Preference  Customers 
may  be  reinstated  by  Western  in  the 
reverse  order  and  proportion  in  which 
such  amounts  were  withdrawn  if  a  First 
Preference  Customer  reduces  its  CRD  or 
if  additional  power  becomes  available 
from  improvements  or  additions  to  the 
powerplants.  Such  rein.statpment  will  be 
made  subject  to  any  agreements 
determined  by  Western  to  be  necess.iry 
between  Western  and  PGandE. 

3.9  Western  will  notify  affected  CVP 
customers  of  its  intent  to  reduce  CRDs 
to  satisfy  the  rights  of  First  Preference 
Customers  90  days  in  advance  of  the 
date  on  which  such  reduction  is  to  be 
effective.  Such  notice  will  be  in  writing 
and  will  indicate  an  estimate  of  the 
amount  of  reduction. 

3.10  As  an  alternative  to  the 
procedures  described  in  Rules  3.1-3.9 
above,  Western  is  proposing  that 
increases  in  the  CRDs  of  First 
Preference  Customers  be  served  from 
diversity  within  the  CVP  system. 

4.  Withdrawals  to  Sen'e  Westlands 
Water  District 

4.1  For  the  term  of  its  agreement  and 

for  purposes  specified  in  such 
agreement,  Westlands  is  entitled  to 
increase  its  CRD  up  to  a  total  CRD  of  50 
MW.  except  as  reduced  by  withdrawals 
described  in  these  rules. 

4.2  Amounts  of  Westlands 
Withdrawable  Power  are  specified  in 
Western's  power  sales  contracts  with 
customers  which  were  allocated  such 
power. 

Such  amounts  are  allocated  according 
to  the  following  formula; 


WW- 41.15  mW    X    — 
SP 


Where: 

WW  -  The  portion  of  a  customer's  CRD 

which  IS  subject  to  withdrawal  to  servo 
Westlands; 

P  =  The  amount  of  CRD  allocated  to  the 
customer  from  the  102  MW  reduced  by 
any  portion  of  such  CRD  allocated  in 
support  of  cogeneration  and  renewable 
resource  projects  and  by  0.5  MW;  and 

SP=The  su.m  of  the  customers'  P's. 

4.3    The  Westlands  Withdrawable 
Power  of  each  customer  will  be  reduced 
at  the  time  of  withdrawals  to  satisfy  the 
rights  of  First  Preference  Customers,  to 
serve  Project  Use,  and  to  meet  Load 
Level  limitations,  by  the  amounts 
necessary  to  reflect  withdrawals  which 
would  otherwise  have  been  made  at 
such  times  from  Westlands.  Westlands' 
Maximum  Entitlement  will  be  reduced 
to  reflect  such  withdrawals. 


4.4     The  Westlands  Withdrawable 
Power  of  c^tch  customer  will  be  reduced 
as  neces.sary  to  meet  Westlands'  load 
growth  and  to  meet  Westlands' 
contributions  to  withdrawals  for  other 
purposes  under  Rule  4.3  above 
according  to  the  following  formula: 


WW 
X= xWD 

wws 


where: 

WW  =The  Westlands  Withdrawable  Power 
of  such  customer  remaining  after  any 
previous  reductions  in  such  power 

V\  WS  -  The  sum  of  all  of  the  Customers' 
Wt'stlands  Withdrawable  Power 
remaining  after  any  previous  reductions 
in  such  power, 

W  D  -  The  total  amount  of  power  to  be 

withdrawn  for  service  to  Westlands  or  to 
meet  Westlands'  contribution  to  other 
withdrawals  under  Rule  4.3  above:  and 

X  =  The  amount  of  the  reduction  in 

Westlands  Withdrawable  Power  of  such 
customer. 

4.5     Westlands  Withdrawable  Power 
will  be  reinstated  in  the  reverse  order 
and  the  proportion  in  which  it  was 
withdrawn  if  Westlands'  requirements 
for  power  are  reduced  or  if  power  would 
otherwise  have  been  reinstated  to 
Westlands  and  Westlands'  demands 
have  already  been  met.  Such 
reinstatement  will  be  subject  to  any 
agreements  determined  by  Western  to 
be  necessary  between  Western  and 
PGandE. 

4.8    Western  will  give  at  least  15 
days  written  notice  of  intent  to 
withdraw  Westlands  Withdrawable 
Power  when  increased  service  to 
Westlands  does  not  require  installation 
of  distribution  facilities  and  at  least  90 
days  written  notice  when  increased 
service  to  Westlands  requires 
installation  of  distribution  facilities. 

5.  Load  Level  Withdrawals 

5.1  In  any  month  in  which  a  Load 
Level  is  exceeded.  Western  will 
withdraw  power  according  to  the  rules 
described  below. 

5.2  Prior  to  January  1,  2005.  the  first 
290  MW  of  SMUD's  CRD  will  not  be 
reduced  for  Load  Level  limitations. 

5.3  Western  will  use  its  best  efforts 
to  exercise  its  rights  to  control  load 
under  its  contracts  with  NASA-Ames 
and  Stanford  Linear  Accelerator  Center 
(SLAC)  to  prevent  the  maximum 
simultaneous  demand  from  exceeding 
the  925-MW,  1,050-MW,  and  1,152-MW 
Load  Levels  to  the  extent  practicable. 
Such  efforts  will  not  create  any  rights  in 
any  customer  or  interested  party  to 
render  the  United  States  liable  for  any 
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claims,  damages,  costs,  losses,  causeB  of 
action,  or  liability  of  whatsoever  kind  or 
nature  in  the  event  such  parties  lose 
some  or  all  of  their  CRDs. 

5.4  Western  will  institute  an 
extended  load  control  program  to 
protect  the  925-MW,  1,050-NW.  102- 
NW,  and  1,152-MW  Load  Levels  by 
offering  incentives  to  customers  which 
agree  to  reduce  load  at  the  time  of  the 
Maximum  Simultaneous  Demand. 

Such  incentive  may  include  billing 
such  customers  for  CVP  capacity  based 
on  their  contribution  to  the  Maximum 
Simultaneous  Demand  at  times  when 
Western  requests  them  to  reduce  load. 

Another  incentive  could  be  that  the 
portion  of  the  CRD  of  any  participant  in 
Western's  load  control  program  which  is 
equivalent  to  the  amount  by  which  such 
participant  reduces  its  demand  at 
Western's  request  at  the  time  of 
Maximum  Simultaneous  Demand  would 
not  be  included  in  the  initial 
apportionment  of  withdrawals  to  meet 
Load  Level  limitations. 

5.5  Western  reserves  the  right  to 
assign  the  contributions  of  the  First 
Preference  Customers  to  the  Maximum 
Simultaneous  Demand  to  whichever 
Load  Level  Western  believes  is  most 
appropriate.  The  contributions  of 
NASA-Ames  and  the  DOE  laboratories 
to  the  Maximum  Simultaneous  Demands 
of  the  Various  Load  Levels  will  be 
apportioned  among  such  Load  Levels 
according  to  the  amount  of  CRD 
attributable  to  such  Load  Level. 

5.6  Western  will  be  unable  to  notify 
CVP  customers  in  advance  of  a 
withdrawal  to  meet  Load  Level 
limitations.  Western  will  notify  CVP 
customers  as  soon  as  practicable  of  a 
withdrawal  after  the  month  in  which 
such  withdrawal  occurred. 

5.7  Withdrawals  at  the  925-MW 
Load  Level. 

5.7.1  Those  customers  which  had 
CRDs  which  were  effective  prior  to  the 
Santa  Clara  Settlement  all  contribute  to 
the  925-MW  Load  Level.  Load  Growth 
Customers  can  contribute  up  to  the 
amount  of  demand  associated  with  the 
maximum  amounts  of  CRD  designated 
under  the  Santa  Clara  Settlement.  The 
contributions  of  those  customers  which 
were  not  designated  as  Load  Growth 
Customers  can  be  only  up  to  that 
amount  associated  with  those  portions 
of  their  CRDs  which  were  effective  prior 
to  the  Santa  Clara  Settlement.  The  925- 
MW  Load  Level  has  been  exceeded 
when  the  described  contributions  of 
both  Load  Growth  Customers  and  non- 
Load  Growth  Customers  to  the  925-MW 
Load  Level  exceed  925  MW  at  the  time 
of  the  Maximum  Simultaneous  Demand. 

5.7.2  Non-Load  Growth  Customers 
which  had  contracts  for  service  of  CVP 


power  prior  to  the  Santa  Clara 
Settlement  will  have  a  portion  of  their 
CRDs  reduced  when  the  Maximun^ 
Simultaneous  Demand  of  customers 
contributing  to  the  g25-MW  Load  Level 
exceeds  925  MW.  The  portions  of  such 
customers'  CRDs  which  are  subject  to 
withdrawals  to  meet  the  925-MW  Load 
Level  will  hereinafter  be  called  Type  I 
Withdrawable  Power. 

5.7.3  The  amount  of  Type  I 
Withdrawable  Power  of  each  customer 
with  such  power  is  the  amount 
described  as  being  withdrawable  to 
meet  the  925-MW  Load  Level  in  the 
power  sales  contracts  of  such 
customers.  If  such  contracts  are 
replaced,  the  provisions  specifiying  the 
amount  subject  to  withdrawal  will  be 
preserved. 

5.7.4  The  Type  I  Withdrawable 
Power  of  each  customer  will  be  reduced 
by  Western  in  any  amount  necessary  to 
meet  the  925-MW  Load  Level. 

5.7.5  Western  may  reinstate  Type  I 
Withdrawable  Power  at  any  time  unless 
the  total  amount  of  such  power  is,  at  any 
time,  reduced  to  zero.  The  amounts  of 
power  to  be  reinstated  will  be 
determined  by  Western. 

5.7.6  There  will  be  no  withdrawals 
of  power,  other  than  Type  I 
Withdrawable  Power,  to  meet  the  925- 
MW  Load  Level.  If  the  g25-MW  Load 
Level  has  been  met  by  withdrawals  to 
Type  I  Withdrawals  Power  or  if  there  is 
no  more  Type  I  Withdrawable  Power 
outstanding,  withdrawals  will  then  be 
made  according  to  Rules  5.8  and  5.9 
below. 

5.8    Withdrawals  at  the  1,500-MW 
Load  Level. 

5.8.1  After  the  Type  I  Withdrawable 
Power  among  all  of  the  CVP  customers 
with  such  power  has  been  reduced  to 
zero,  the  City  of  Santa  Clara's  60  MW  of 
CRD  which  was  awarded  to  it  under  the 
Santa  Clara  Settlement  (hereinafter 
called  Type  II  Withdrawable  Power) 
will  be  withdrawn  to  the  extent 
necessary  to  meet  the  1,050-MW  Load 
Level. 

5.8.2  The  1,050  MW-Load  Level  has 
been  exceeded  when  the  Maximum 
Simultaneous  Demand  attributable  to  all 
925  MW  CRDs  of  those  customers 
described  in  Rule  5.7.1  above  and  the 
City  of  Santa  Clara's  65-MW  CRD  of 
long-term  power  and  Type  II 
Withdrawable  Power  pursuant  to  the 
Santa  Clara  Settlement,  exceed  1,050 
MW. 

5.8.3  Type  II  Withdrawable  Power 
will  be  reinstated  to  Santa  Clara  if, 
during  the  year  following  a  withdrawal, 
the  combined  annual  maximum 
simultaneous  demand  attributable  to  the 
CRDs  included  in  the  1,050-MW  Load 
Level  is  less  than  1,050-MW  plus  losses 


to  Tracy  Substation.  The  amount  of 
Type  II  Withdrawable  Power  to  be 
reinstated  will  be  the  difference 
between  the  maximum  simultaneous 
demand  at  1,050  MW,  adjusted  for 
losses,  up  to  60  MW.  Reinstatement  of 
such  power  will  be  effective  on  the  tirst 
day  of  the  13th  month  following  the 
month  in  which  a  withdrawal  occurs. 
5.9    Withdrawals  to  Meet  the  102- 
MW  and  1,152-MW  Load  Level 
Limitations. 

5.9.1  Withdrawals  will  be  made 
pursuant  to  this  section  only  when  the 
1,152-MW  Load  Level  has  been 
exceeded.  The  1,152-MW  Load  Level  has 
been  exceeded  when  the  Maximum 
Simultaneous  Demand  of  all  CVP 
customers  during  any  month  exceeds 
1,152  MW. 

5.9.2  If  the  1,152-MW  Load  Level  and 
either  or  both  of  the  1,050-MW  Load 
Level  and  925-MW  Load  Level  have 
been  exceeded,  withdrawals  wiU  be 
made  first  to  meet  the  925-MW  and 
1,050-MW  Load  Levels  as  described  in 
Rules  5.7  and  5.8  above.  The  amount 
remaining  which  is  then  in  excess  of  the 
1,152-MW  Load  Level  will  be  withdrawn 
pursuant  to  this  section. 

5.9.3  Exceptions  from  Initial 
Withdrawals. 

5.9.3.1  The  30  MW  of  CVP  power 
allocated  to  NASA-Ames  and  the  DOE 
laboratories  for  participation  in 
Western's  load  control  program  will  be 
reduced  to  meet  Load  Level  limitations 
only  after  withdrawals  from  all  other 
CVP  customers  to  meet  Load  Level 
limitations.  Demand,  however,  will  be 
reduced  temporarily  by  NASA-Ames 
and  the  DOE  laboratories  to  meet  Load 
Level  limitations  in  accordance  with 
provisions  described  in  the  Diversity 
Contracts  between  Western  and  such 
entities.  The  reduction  in  the  diversity 
allocation  which  goes  into  effect  as  a 
penalty  at  times  when  a  participant  in 
the  load  control  program  fails  to  reduce 
its  demand  will  be  effective  ahead  of  all 
other  withdrawals  to  meet  Load  Level 
limitations. 

5.9.3.2  No  customer's  CRD  will  be 
reduced  below  0.5  MW  to  meet  1,152- 
MW  Load  Level  limitations  unless 
necessary,  as  determined  by  Western,  to 
comply  with  Reclamation  Law  or  the 
PGandE  Contract. 

5.9.3.3  The  30  MW  of  CVP  power 
allocated  to  CVP  customers 
participating  in  Western's  cogeneration 
and  renewable  resoxirce  program  will  be 
reduced  to  meet  Load  Level  limitations 
before  withdrawals  from  customers 
described  in  Rules  5.9.3.1  and  5.9.3.2 
above,  but  after  withdrawals  from  all 
other  CVP  customers  to  meet  Load  Level 
limitations. 
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5.9.3.4  CVP  power  allocated  to 
Westlands  and  being  used  by 
WestJands  will  be  subject  to  withdrawal 
to  meet  Load  Level  limitations  as 
provided  in  Rules  5.9.4  and  5.9.5  below, 
but  the  withdrawals  will  be  made  from 
Westlands  Withdrawable  Power  until 
there  is  no  such  power  remaining. 
Westlands'  Maximum  Entitlement  will 
be  reduced  by  such  withdrawals. 

5.9.3.5  First  Preference  Customers 
will  not  be  subject  to  withdrawals  to 
meet  Load  Level  (unless  provided  or 
required  by  law). 

5.9.4  Withdrawals  To  Meet  The  102 
MW  Load  Level. 

Alternative  1:  If  the  Maximum 
Simultaneous  Demand  of  customers 
with  CRDs  allocated  from  the  102  MW 
made  available  under  the  Santa  Clara 
Settlement  exceeds  102  MW. 
withdrawals  will  be  made  among  all 
such  CRDs  according  to  procedures 
similar  to  those  described  in  Rule  5.9.5 
for  withdrawals  at  the  1.152-VrW  Load 
Level.  Such  withdrawals  will  occur  only 
if  the  1.152-MW  Load  Level  has  also 
been  exceeded. 

Alternative  2:  There  will  be  no 
%vithdrawals  to  meet  the  102-MW  Load 
Level.  Instead,  withdrawals  from  CRDs 
allocated  from  the  102  MW  made 
available  under  the  Santa  Clara 
Settlement  will  be  made  according  to 
the  formula  for  withdrawals  from  all 
customers  contributing  to  the  1,152-MW 
Load  Level  as  described  in  Rule  5.9.5 
below. 

5.9.5  Apportionment  Of  Withdrawals 
To  Meet  The  1,152-MW  Load  Level. 

After  withdrawals  pursuant  to  Rules 
5.7.  5.8  and  5.9.4  above.  Western  will 
withdraw  any  additional  amounts  of 
CRD  which  may  be  necessary  to  meet 
the  1.152-MW  Load  Level. 

Each  affected  customer's  contribution 
to  the  Maximum  Simultaneous  Demand 
must  be  reduced  by  an  amount  which 
added  to  similar  reductions  in  the 
demands  of  other  customers,  will  bring 
the  Maximum  Simultaneous  Demand 
down  to  1,152  MW.  The  amount  of  such 
reductions  could  be  determined  under 
either  of  the  following  methods: 

Alternative  1:  Apportion  the 
necessary  amount  of  reduction  in 
demand  among  the  customers  according 
to  the  customers'  contributions  to  the 
Maximum  Simultaneous  Demand. 

Alternative  2:  Apportion  the 
necessary  amount  of  reduction  in 
demand  among  the  customers  according 
to  each  customer's  CRD. 

The  method  of  apportionment  under 
either  alternative  is  described  in  greater 
detail  in  Attachment  C-1. 

5.9.6  Effect  Of  Load  Level 
Withdrawals  On  Maximum  Entitlements 


of  First  Preference  Customers  And 
Westlands. 

The  method  of  apportionment  under 
either  alternative  is  described  in  greater 
detail  in  Attachment  C-1.  Withdrawals 
to  meet  the  1,152-MW  Load  Level 
correspond  to  the  customers'  use  of  their 
CRDs.  Such  use  may  include  use  of 
CRDs  which  may  have  been 
withdrawable  to  satisfy  the  rights  of 
First  Preference  Customers  or  to  serve 
Westlands.  As  a  result,  the  withdrawals 
have  the  effect  of  reducing  the 
Maximum  Entitlements  of  the  First 
Preference  Customers  or  Westlands. 
The  procedures  described  under 
Alternative  1  below  illustrate  the  effect 
of  such  withdrawals  upon  the  Maximum 
Entitlements  of  First  Preference 
Customers  and  Westlands.  The 
procedures  described  under  Alternative 
2  adjust  the  withdrawals  to  preserve  the 
Maximum  Fjititlements  of  First 
Preference  Customers  and  Westlands. 

Alternative  1:  The  Maximum 
Entitlements  of  Westlands  and  First 
Preference  Customers  will  be  reduce  to 
reflect  withdrawals  to  meet  Load  Level 
limitations  caused  by  the  use  of  such 
entitlements  by  other  CVP  customers. 
The  apportionment  of  withdrawals 
under  Rule  5.9.5  above  will  not  be 
adjusted. 

Explanation:  Under  Alternative  1, 
withdrawals  would  be  made  from  all 
CVP  customers  pursuant  to  Rule  5.9.5 
above.  Such  withdrawals  would  reduce 
the  Maximum  Elntitlements  of 
Westlands  and  the  First  Preference 
Customers  to  the  extent  such 
entitlements  are  being  used  by  other 
customers. 

Alternative  2:  Those  customers  which 
have  CRDs  which  are  subject  to 
withdrawals  to  serve  either  First 
Preference  Customers  or  Westlands  will 
have  the  amount  of  reduction  in  CRD 
needed  to  meet  the  1.152-MW  Load 
Level,  as  determined  under  Rule  5.9.5 
above,  taken  from  that  portion  of  their 
CRDs  which  is  not  subject  to 
withdrawals  to  serve  First  Preference 
Customers  or  Westlands. 

Explanation:  Alternative  2  adjusts  the 
apportionment  of  withdrawals  under 
Rule  5.9.5  above  in  order  to  preserve  the 
Maximum  Entitlements  of  First 
Preference  Customers  and  Westlands. 
The  amount  of  reduction  in  that  portion 
of  the  CRDs  of  the  borrowing  customers 
which  is  not  initially  subject  to 
withdrawals  to  serve  First  Preference 
Customers  or  Westlands  would  be 
substantially  Increased. 

5.9.7     If,  during  the  12  months 
following  a  withdrawal  to  meet  the 
1.152-MW  Load  Level,  there  have  been 
no  such  additional  withdrawals,  CRDs. 
which  have  been  reduced  to  meet  the 


1,152-MW  Load  Level  will  be  reinstated 
effective  on  the  first  day  of  the  13th 
month  following  the  month  of 
withdrawal,  subject  to  any  agreement 
determined  by  Western  to  be  necessary 
with  PGandE  prior  to  such 
reinstatement. 

The  amount  of  power  to  be  reinstated 
will  be  the  difference  between  the 
highest  Maximum  Simultaneous 
Demand  during  the  12-month  period 
following  the  month  of  withdrawal  and 
1.152  MW  or  the  total  amount 
withdrawn,  whichever  is  less.  Such 
amount  will  be  apportioned  among  the 
customers  based  on  the  amount 
withdrawn  from  such  customers  during 
the  withdrawal.  If  the  Maximum 
Entitlements  of  the  First  Preference 
Customers  or  Westlands  are  reduced  to 
reflect  withdrawals  to  meet  Load  Level, 
the  Maximum  Entitlements  will  be 
increased  to  reflect  reinstatement  under 
this  rule. 

SUPPLEMENTARY  INFORMATION: 

1.  Withdrawals  to  Serve  CVP  Project 
Use 

(a)  Background 

The  initial  amounts  of  generation  from 
new  Federal  projectss  needed  to  serve 
Project  Use  are  usually  indicated  in 
feasibility  reports  submitted  to  Congress 
by  the  Bureau  prior  to  authorization  of 
construction  of  a  project.  Such  amounts 
will  fluctuate  with  additions  to  pumping 
load,  climatic  changes,  and  technical 
changes  in  operation  or  structure  of  a 
project. 

During  fiscal  year  1983,  Project  Use 
requirements  amounted  to  1.458  billion 
kWh's.  Western  expects  the  amount  of 
energy  required  to  serve  Project  Use  to 
have  increased  to  1.673  billion  kWh's  by 
the  year  2000. 

Western  will  not  have  to  withdraw 
power  from  CVP  customers  to  serve 
Project  Use  so  long  as  it  has  surplus 
capacity  and  energy  in  its  accounts  with 
PCandE  under  Contract  2948A  or  is  able 
to  buy  capacity  and  energy  to  meet 
dfficits  in  CVP  generation.  Since  there  is 
no  near-term  risk  of  such  withdrawals. 
Western  has  not  calulated  a 
methodology  for  apportionment  of  such 
withdrawals.  However,  existing 
commitments  made  with  respect  to 
withdrawals  to  serve  Project  Use  are 
described  herein. 

(bj  Exceptions  to  Initial  Reduction, 
Explained  by  Rule  (Rules  1.1-1.4) 

Approximately  377.5  MW  of  customer 
CRD  will  not  be  included  in  the  initial 
apportionment  of  reductions  to  serve 
Project  Use;  290  MW  of  SMUD's  CRD. 
0.5  MW  of  each  customer's  CRD  (27.5 
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MW  total),  30  MW  of  congeneration  and 
renewable  resource  allocations,  and  30 
MW  of  allocations  to  participantss  in 
the  load  control  program.  These 
exceptions  are  explained,  by  rule,  as 
follows: 

Rule  1.1    Under  SMUDs  orignial 
power  sale  contract  with  Western,  the 
first  290  MW  of  SMUD's  CRD  were 
exempt  from  withdrawals  for  any 
purpose,  including  withdrawals  to  serve 
Project  Use.  The  70  MW  allocated  to 
SMUD  under  the  1966  amendment  to  the 
SMUD  power  sale  contract  were  subject 
to  withdrawals  to  serve  Project  Use,  to 
satisfy  the  rights  of  First  Preference 
Customers  in  Trinity  County,  and  to 
meet  Load  Level  limitations  under 
Contract  2948A  or  its  predecessor.  The 
70  MW  allocation  was  not 
withdrawable  to  satisfy  the  rights  of 
First  Preference  Customers  in  Tuolumne 
or  Calaveras  Counties.  The  power  sales 
contract  was  entered  into  by  SMUD  and 
the  United  States  in  December  1952. 

In  April  1983,  SMUD  and  Western 
entered  into  the  SMUD  Settlement 
Agreement  which  provided  for 
settlement  of  a  lawsuit  between  SMUD 
and  Western  over  interpretation  Qf  the 
SMUD  power  sales  agreement.  The 
SMUD  Settlement  Agreement  extends 
SMUD's  power  sales  contract  from  1994 
to  2004.  The  provisions  for  withdrawal 
were  left  essentially  as  they  were  in  the 
original  contract.  The  SMUD  Settlement 
Agreement  provides  as  follows; 

12.  No  withdrawal  of  power  for  Project 
pumping  or  for  public  agencies  in  counties  in 
which  F^ject  plants  are  located  shall  be 
made  from  the  290  megawatts  sold  to 
Contractor  under  the  original  Contract.  Any 
withdrawals  of  power  from  the  additional  70 
megawatts  sold  to  Contractor  under  the 
March  22. 1966,  letter  amendment  to  the 
Contract  shall  be  for  the  purposes  set  forth  in 
Article  2  of  that  letter  agreement  and  shall  be 
based  upon  policies  that  are  adopted  after 
rulemaking  procedures  and  that  are  not  less 
favorable  to  Contractor  than  to  any  other 
resale  customer. 

The  SMUD  power  sales  contract 
provides  that  if  the  United  States  is 
unable  to  supply  the  amount  of  power 
which  the  United  States  agreed  to 
supply  under  such  contract,  that 

'  '  '  The  United  States  shall  be  obligated  to 
supply  such  deFiciencies  by  interchange,  or 
by  purchase  or  by  other  means  if  such 
purchases  or  other  means  are  authorized  and 
appropriated  therefor  by  the  Congress. 

The  exempUon  of  SMUD's  CRD  from 
withdrawals  is  distinguished  from 
exemptions  of  the  CRDs  of  other  CVP 
customers  because  delivery  of  power  is 
guaranteed  to  SMUD.  The  exemption  of 
other  CRDs  is  from  the  initial 
apportionment  of  withdrawals  only. 


Such  power  could  be  withdrawn,  if 
necessary. 

The  exemptions  in  the  original  SMUD 
power  sales  contract  arose  from 
circumstances  which  were  unique  at  the 
time  the  SMUD  contract  was  executed. 
The  SMUD  Settlement  Agreement  was 
executed  in  settlement  of  a  lawsuit. 
Western  does  not  Intend  to  extend 
similar  exemptions  to  any  other 
customer. 

Rule  1.2  In  Western's  1981  Power 
Marketing  Plan,  Western  proposed  to 
allocate  30  MW  of  power  to  customers 
participating  in  Western's  load  control 
program.  At  times  when  the  Maximum 
Simidtaneous  Demand  might  otherwise 
exceed  the  925-MW.  1,050-MW  or 
1,152-MW  Load  Levels,  participants  in 
the  program  are  requested  to  reduce 
load  which  would  otherwise  be  met  by 
CVP  power  allocated  under  both  their 
original  power  sales  contracts  with 
Western  and  their  Diversity  Contracts. 
Since  such  temporary  reductions  protect 
the  CVP  customers  which  would 
otherwise  suffer  long-term  reductions  in 
CRDs  to  meet  Load  Level  limitations 
and  since  the  requested  reduction  in 
CRD  is  equivalent  to  a  first  withdrawal 
to  meet  Load  Level  limitations.  Western 
has  agreed,  as  a  matter  of 
administrative  discretion,  that  the  30 
MW  allocated  as  part  of  the  load  control 
program  should  be  protected  from 
withdrawals  as  provided  in  these  rules, 
to  the  extent  allowable  under 
Reclamation  Law. 

Rule  1.3  Western  has  decided  that  no 
customer's  CRD  should  be  reduced 
below  0.5  MW  to  the  extent  possible. 
Withdrawals  from  small  CRDs  are  an 
administrative  burden  which  is  not 
justified  by  the  amoimt  of  power  made 
available  as  a  result  of  such 
withdrawals.  Also,  the  economic  impact 
of  withdrawals  on  a  customer  with  a 
less  than  0.&-MW  CRD  is  greater 
relative  to  that  suffered  by  customers 
with  larger  CRDs. 

Rule  1.4    This  rule  also  reflects  a 
commitment  made  in  Western's  1981 
Power  Marketing  Plan.  Some  of  the 
participants  in  Western's  cogeneration 
and  renewable  resource  program  are 
relying  on  the  value  of  the  CVP 
allocation  associated  with  the 
development  of  the  cogeneration  or 
renewable  resource  project  in  order  to 
obtain  financing  for  such  projects. 
Western  has  agreed,  as  a  matter  of 
administrative  discretion,  to  protect 
such  allocations  from  withdrawals  in 
accordance  with  these  rules  and  to  the 
extent  allowable  imder  Reclamation 
Law. 


(c)  Withdrawals  From  First  Preference 
Customers  and  Westlands  (Rules  1.5 
and  1.6) 

Rule  1.5    See  discussion  relating  to 
Project  Use  under  Rules  2.3  and  2.4. 

Rule  1.6     Since  Westlands  can 
always  request  additional  CVP  power 
from  Western  to  serve  its  loads  until  its 
entitlement  is  reached,  it  would  be  a 
futile  exercise  for  Western  to  withdraw 
power  from  Westlands  to  serve  Project 
Use  and  then  have  to  withdraw  from 
other  customers  to  meet  Westlands' 
requests.  As  a  result,  withdrawals  to 
meet  Project  Use  from  those  customers 
with  Westlands  Withdrawable  Power 
will  include  both  a  portion  of  Westlands 
Withdrawable  Power  to  reflect  the 
amount  which  would  otherwise  have 
been  withdrawn  from  Westlands  and  a 
portion  of  the  balance  of  the  customer's 
CRD. 

(d)  Apportionment  of  Withdrawals  to 
Serve  Project  Use  (Rule  1.7) 

This  rule  reserves  Western's  right  to 
apportion  withdrawals  to  serve  Project 
Use  according  to  a  methodology  devised 
at  the  time  such  withdrawals  become 
necessary.  Apportionment  of  such 
withdrawals  will  be  accomplished 
through  a  rulemaking  proceeding  and 
will  be  subject  to  the  exceptions 
described  above. 

(e)  Notice  (Rule  1.8) 

Rule  1.8  describes  the  notice 
procedure  which  Western  will  use  for 
withdrawals  to  serve  Project  Use. 

So  long  as  Western  has  capacity  and 
energy  in  its  accounts  with  PGandE  or  is 
able  to  purchase  capacity  and  energy  to 
meet  deficits,  PGandE  is  obligated  under 
article  21  of  Contract  2948A  to  support 
Western's  firm  load.  Western  would 
know  at  least  17  months  in  advance 
whether  there  would  be  enough  capacity 
in  it  bank  accounts  with  PGandE  to 
make  up  for  deficits  in  CVP  generation. 

Notice  provisions  in  Western's  power 
sales  contracts  for  withdrawals  to  serve 
Project  Use  vary  from  90  days  to  17 
months  and  are  unspecified  in  some 
cases.  To  establish  consistent  treatment 
among  the  affected  CVP  customers,  17 
months  will  be  the  notice  period  which 
will  be  applicable  to  all  customers, 
including  those  with  contracts  providing 
for  less  notice. 

2.  Allocations  to  First  Preference 
Customers 

(a)  Background  (Rule  2.1) 

There  are  two  Federal  laws  granting 
"first  preference  rights"  to  CVP 
customers.  The  first,  the  Act  of  August 
12, 1955,  authorized  the  construction  of 
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th«  Tnnity  River  Division  and  provided 
that: 

Section  4  Contracts  for  the  i^\e  and 
delivery  o/  the  additional  eJactnc  ererijy 
availdbia  from  the  Cent.'al  Valley  Proieci 
Power  System  as  a  result  of  the  construction 
of  the  plants  her^n  authonzed  and  Ihpir 
mte^-ation  with  that  system  shdil  be  made  in 
acordance  wul>  preferences  expressed  ;n  'he 
Federal  Reclamation  Laws:  Prc^iUfd  'hat  n 
first  preference,  to  the  ejiteni  of  25  t>er 
centum  of  such  addiUondl  energy  ihall  be 
given,  under  Reclamation  I.aw   to  Preference 
Customers  in  Tnr.iiy  County  (^laitornia.  for 
use  in  that  county,  who  rire  rendv  atjle  and 
willing,  within  twelve  months  aiti  r  notice  of 
availability  by  the  secretary  'u  t-p'tT   nt(j 
contracti  for  the  fnenjy 

The  second  law,  the  Act  i5f  October 
23.  1962,  reauthon.?i;d  the  .New  .Melones 
Project  and  gave  Tuolumne  and 
Calaveras  Counties  a  "First  Pr-ference  " 
similar  to  that  given  Tnnity  County  in 
the  1955  Trinity  River  Act; 

Provided  further,  that  contracts  for  the  sale 
and  delivery  of  the  additional  electric  energy 
available  from  the  Central  Vallev  Proiect 
Power  System  as  a  result  of  the  constructHin 
of  the  plants  herpin  au'honzfd  -md  their 
intpgration  with  that  syttem  shail  Se  made  in 
accordance  with  preferences  expressed  in  ;he 
Federal  Reclamation  Laws  except  that  a  Hrat 
preference,  to  the  extent  as  needed  ^nd  as 
fixed  by  the  Secretarv  a/  the  Intc.-ior,  but  not 
to  exceed  25  per  centum  if  such  additional 
energy,  shall  be  gr. en.  under  Reclamation 
Law.  to  preference  customers  in  Tuolumne 
and  Calaveras  Counties,  Caiifr.rnM  !or  use  in 
(hat  county  '    "    * 

One  of  the  Congresaional  rfports 
prepared  during  the  igso's  when  the 
Trinity  River  Division  Act  wa.s  passed 
stated: 

Congress  intends  definitely  firmly  and 
beyond  doubt,  thai  Federally  generated 
power  shall  be  sold  to  public  bodies  and 
cooperatives  where  reasonably  possible  and 
that  the  executive  departments  snail  act 
affinnatively  to  achieve  that  end.  This 
pnncipal  (sic)  *   *   "  is  a  Keystone  of  Federal 
power  policy 

^^ouse  Committee  on  Government 
Operations,  Certain  Activities 
RegarxJin^  Power.  Department  of  the 
Interior  I Chanjie  in  Power  Line 
Regulations).  H.R.  Rep.  1975,  84th  Cong.. 
2d  Sess.  7  (1956).  If  is  apparent  that 
preference  was  a  primary  concern  when 
the  Trinity  River  Division  Act  was 
pa.ssed.  Congress  enacted  the  .Act  after 
it  had  investigated  the  sale  of  public 
power  in  the  United  States  over  several 
years  and  found  that  many  small  public 
utihties  were  not  receivin'?  the  benefits 
of  low-cost  Federal  power.  See;  eg. 
House  Committee  on  Government 
Operation.  Effect  of  Department  of 
Interior  and  REA  Policies  on  Puhh.c 
Power  Preference  Customers.  H.R.  Rep. 
2279,  84th  Cong..  2d  Sew.  (1956), 


As  a  result,  when  Congress  authorized 
the  1955  Trinity  River  Division  as  an 
integral  part  of  the  CVP,  it  included  two 
spprific  provisions  to  protect  preference 
customers.  First,  it  provided  that 
contracts  for  the  allocation  and  delivery 
of  the  additional  energy  made  available 
to  and  integrated  with  the  CVP  from  the 
Trinity  River  powerplants  were  to  be 
made  in  accordance  with  preferences 
set  furth  in  the  Federal  Reclamation 
Law.  Second,  Congress  gave  residents  of 
Tn.iity  County  a  statutory  entitlement  to 
"25  percent  of  such  additional  energy" 
made  available.  These  rules  for 
cillocation  of  power  and  energy  to  First 
Preference  Customers  are  consistent 
with  the  authorizing  statutes  and 
Congressional  intent  expressed  by  the 
reservation  of  the  first  preference  nghfs. 
To  the  extent  possible,  without 
abrogating  first  preference  rights, 
service  of  power  and  energy  to  First 
Preference  Customers  will  he  subject  to 
terms  and  conditions  applic<ihle  to  most 
other  CVP  customers. 

Such  terms  and  conditions  will 
include  service  of  both  capacity  and 
energy  to  such  customers  fro.Ti  resources 
available  to  and  integrated  with  the 
CVP  at  rates  established  to  cover  the 
costs  of  such  resc.irces. 

Some  customers  have  argued  that  the 
First  Preference  Customers  are  entitled 
only  to  energy.  Service  of  First 
Preference  Customer  energy 
entitlements  tit  an  assured  rate  of 
delivery  (Contract  Rate  of  Delivery)  as 
Western  is  proposing  results  in  an 
allocation  of  capacity  as  well  as  energy. 
Since  first  preference  clauses  in  the 
laws  authorizing  construction  of  the 
Trinity  River  powerplants  and  New 
Melones  powerplant  provide  for  a  first 
preference  only  to  extent  "of  25  per 
centum  of  such  additional  energy 

*".  such  customers  argue  that  the 
specific  reference  to  energy  precludes 
any  first  preference  for  capacity. 

Western  is  interpreting  the  laws 
providing  for  the  first  preference  rights 
to  provide  for  a  right  to  service  of  energy 
at  an  assured  rate  of  delivery  Such  an 
interpretation  is  consistent  with 
previous  interpretations  of  preference 
rights,  and  with  the  intent  of  Congress  in 
including  the  first  preference  right  in  the 
laws  authonzing  constniction  of  the 
projects. 

At  the  lime  construction  of  the  Tnnity 
River  Division  was  being  considered, 
the  Mid-Pacific  Regional  Director  of  the 
Bureau  iMitlined  a  plan  of  development 
fi>r  the  CVP  wnich  included  a  steam 
electric  plant  addition  for  firming  the 
hydro-energy.  The  plan  was  further 
described  as  follows: 

However,  this  service  jfirtni.'ix  service) 
could  be  provided  over  the  full  repayment 


period  through  the  existing  contract  with  the 
Pacific  Caa  A  Electric  Co,,  relative  to  sale  and 
interchange  of  electnc  power  and  energy  and 
an  extension  of  this  contnict  or  a  similar 
contract.  This  would  result  in  a  reduction  in 
the  capital  cost  and  in  the  annual  revenues. 
Integration  of  the  Tnnity  division  with  the 
Central  Valley  Project  under  conditions  and 
terms  similar  to  those  included  in  the  present 
piiwer  contract,  would  assure  favorable 
ei  onnmic  and  fmuncial  conditions  for  the 
project   In  'ither  words,  the  Trinity  division 
would  likewise  have  a  favorable  benefit  cost 
ratio  and  repayment  under  this  alternative 
plan  of  operation   Ffowever  as  there  is  no 
assurance  that  this  firming  service  will  be 
continued  by  contract,  the  facilities  for 
providing  It  should  be  authorized  for 
construction  at  the  same  tune  the  storage, 
conveyance,  and  hydro-generation  facilities 
are  authonzed. 

Report  of  .Mid  Pacific  Regional  Director, 
Bureau  of  Reclamation.  January  31,  1952 
(House  Committee  on  Interior  and  Insular 
Affairs.  Central  Valley  F>ro|ect  Documents. 
Part  1.  Authonzmg  Documents.  H.  Doc.  416, 
84th  Congress  2nd  Session  862  (1966), 

It  IS  apparent  that  the  laws  were 
drafted  in  the  expectation  that  the 
Govemm.ent  would  have  firming 
services  available  for  the  additional 
energy  it  would  have  to  market  to 
customers  from  construction  of  the 
projects.  Such  firming  services  would  be 
available  due  to  continuation  of  the 
PGandE  contract  or  the  construction  of  a 
therrr.al  plant  to  firm  the  CVP.  It  is 
consistent  with  such  expectation  to 
construe  the  first  preference  right  to 
apply  to  such  firming  services. 

The  laws  authorizing  construction  of 
the  projects  require  "integration"  of  the 
pro)ects  with  "other  features"  of  the 
CVP,  *   •   ■  as  presently  authonzed  and 
as  may  in  the  future  be  authonzed  by 
Act  of  Congress  as  will  effectuate  the 
fullest,  most  beneficial,  and  most 
economic  utilization  of  the  water 
resources  hereby  made 
available   '    *    *  (69  Stat.  719).  The 
contracts  to  be  made  with  preference 
entities,  including  the  First  Preference 
Customers,  were,  according  to  the  laws, 
to  be  for  energy  made  available  from  the 
projects  and  "their  integration  with  that 
system."  Arrangements  which  Western 
has  with  PGandE  for  firming  of  the  CVP 
as  described  under  the  laws  are  a 
"feature"  of  the  CVP  and  thus 
"integrated"  with  the  rest  of  the  CVP. 
Such  integration  is  necessary  in  order  to 
provide  for  the  most  beneficial  and  most 
economic  utilization  of  the  CVP,  Since 
the  first  preference  right  applies  to  the 
energy  as  miegrated  with  other  features 
of  the  CVP,  the  first  preference  right 
must  apply  to  capacity  and  firming 
services  made  avmlable  under  those 
arran>;emeiits  and  integrated  into  the 
CVP. 
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The  argiunent  that  the  first  preference 
right  applies  only  to  energy  is  also 
inconsistent  with  law  interpreting  other 
preference  rights.  The  laws  authorizing 
the  Trinity  River  powerplants  and  New 
Melones  powerplant  contain  clauses 
establishing  general  preference  rights, 
which  apply  to  all  potential  preference 
customers,  including  First  Preference 
Customers.  Such  clauses  also  refer  only 
to  energy.  If  the  first  preference  right 
applies  only  to  energy,  then  the  general 
preference  right  also  must  be  construed 
to  provide  for  a  preferences  only  to 
energy.  Such  a  construction  would  be 
contrary  to  past  Western  policy  and 
case  law  related  to  preference.  See,  City 
of  Santa  Clara  v.  Andrus.  572  F.2d  660 
(1978),  cert.  den..  439  U.S.  859  (1978]. 

Common  utility  practice  also  supports 
an  interpretation  which  would  make  the 
preference  right  to  energy  encompass 
firming  capacity.  The  laws  provide  that 
the  contracts  are  to  be  for  the  sale  "and 
delivery"  of  the  additional  energy.  It  is 
Western's  opinion  that  "delivery"  refers 
to  service  of  the  energy  to  the 
customers.  Since  energy  is  served  to 
CVP  preference  customers  at  a  "contract 
rate  of  delivery,"  the  laws  should  be 
read  to  assume  a  preference  to  the 
firming  services  needed  for  delivery  of 
the  energy. 

(bl  Increases  in  CRDs  (Rule  2.2) 

Western's  contracts  with  its  existing 
First  Preference  Customers  do  not 
provide  for  the  following: 

(1)  Procedures  for  increasing  such 
customers"  CRDs  or  a  contractual  right 
to  such  increases; 

(2)  Procedures  for  allocating  the 
power  available  to  satisfy  the  rights  of 
First  Preference  Customers  among  such 
customers; 

(3)  Notice  requirements  for  increases 
in  CRD:  or 

(4)  Conversion  of  a  First  Preference 
Customer's  energy  entitlement  to  a  CRD, 
based  on  Western's  interpretation  of  the 
Trinity  River  Act  and  New  Melones 
authorizing  act. 

Rules  to  address  the  areas  described 
above  are  set  forth  in  this  proceeding 
because  Western  has  determined  that 
such  rules  are  necessary  to  an  orderly 
and  equitable  administration  of  the  First 
Preference  Customer  rights  and  the 
rights  of  other  CVP  customers. 

Since  the  contracts  do  not  provide  for 
increases  in  the  CRDs  of  First 
Preference  Customers  to  meet  such 
customers,  load  growth,  exhibit 
revisions  to  adjust  the  CRDs  will  be 
required.  Rule  2.2  provides  for  the 
necessary  exhibit  revisions  upon  notice 
in  according  with  these  proceedings. 

Such  exhibits  may  be  conditional 
upon  execution  by  the  parties  of 


amendment  to  the  contract  which 
stipulates  that  increases  in  CRD  will  be 
made  in  accordance  with  these  rules. 
Such  iacreases  would  be  subject  to 
adjustment  to  reflect  changes  in 
Maximum  Entitlements. 

The  amendment  will  also  require  that 
the  First  Preference  Customers  agree  to 
pay  a  minimum  charge  based  on  the 
amount  of  CRD  requested  by  them  and 
approved  by  Western.  CVP  customers 
normally  are  billed  based  on  their  peak 
demand  during  the  month  rather  than 
the  maximum  amount  of  CRD  to  which 
they  are  entitled.  Western  is  proposing 
the  minimum  charge  in  this  instance  in 
order  to  provide  an  incentive  for 
accurate  load  forecasting  by  the  First 
Preference  Customers. 

(d)  Calculation  of  Energy  Entitlements 
(Rules  2.3,  2.4) 

Rule  2.3  sets  forth  the  methodology 
which  Western  will  use  in  calculating 
the  Maximum  Entitlements  to  energy. 
(See  also  attachment  A-l.) 

Rule  2.3  uses  an  average  water  year  to 
determine  the  Maximum  Entitlements  of 
First  Preference  Customers.  Some 
customers  have  argued  that  Western 
should  use  actual  generation  figures  in 
calculating  the  Maximum  Entitlements 
of  First  Preference  Customers.  Western 
prefers  to  use  an  average  water  year  for 
four  reasons: 

(1)  Such  an  approach  is  consistent 
with  accepted  utility  practice;  (2]  the 
new  CVP  energy  and  capacity  rates  are 
based  on  average  annual  energy 
generation  figiu'es;  (3)  administration  of 
withdrawals  based  on  actual  generation 
would  be  cumbersome  due  to  the 
fluctuations  in  such  generation;  and  [4] 
the  swings  in  generation  are  great 
enough  that  CVP  customers  affected  by 
the  withdrawal  would  face  serious 
obstacles  in  forecasting  or  planning  for 
their  power  needs,  resulting  in  both 
planning  and  budget  unreliability. 

Under  Alternative  1  to  Rule  2.3,  the 
Maximum  Entitlements  of  First 
Preference  Customers  would  be  reduced 
by  current  Project  Use.  Reductions  for 
Project  Use  are  made  by  apportioning 
the  average  annual  amount  of  energy 
needed  to  serve  Project  Use  pro  rata 
among  the  CVP  powerplants  according 
to  the  average  annual  generation  of  such 
powerplants.  Such  apportionment 
reduces  the  First  Preference  Customers 
Maximum  Entitlement  from  the  Trinity 
River  powerplants  by  127.25  GW^/yr. 
and  the  Maximum  Entitlement  from 
New  Melones  powerplant  by  37  GWh/ 
yr. 

Since  the  time  the  CVP  became 
operational  in  the  early  1950's,  the 
Bureau  has  followed  a  policy  of  utilizing 
CVP  power  first  to  meet  Project  Use. 


Such  policy  is  consistent  with  Federal 
Reclamation  laws  which  provide  that  a 
contract  for  the  sale  of  power  from 
Reclamation  Projects  is  not  to  be  made 
"unless,  in  the  judgment  of  the 
Secretary,  it  will  not  impair  the 
efficiency  of  the  project  for  irrigation 
purposes,"  43  U.S.C.  485(c].  It  would  be 
consistent  with  this  policy  and  the 
statutes  to  reduce  the  Maximum 
Entitlements  of  the  First  Preference 
Customers  to  reflect  existing  Project 
Use. 

The  Trinity  River  Division  Act  also 
provides  that: 

*   *  *  The  operation  of  the  Trinity  River 
division  shall  be  integrated  and  coordinated, 
from  both  a  financial  and  operational 
standpoint,  with  the  operation  of  other 
features  of  the  Central  Valley  Project,  as 
presently  authorized  and  as  may  in  the  future 
be  authorized  by  Act  of  Congress,  as  will 
effectuate  the  fullest,  most  beneficial,  and 
most  economic  utilization  of  the  water 
resources  hereby  made  available  '  *  ".(69 
Stat.  719) 

There  is  a  similar  provision  contained 
in  the  statute  authorizing  the  New 
Melones  Project.  (76  Stat.  1173, 1191.) 

""Integration,"  as  described  under 
these  laws  would  logically  require  that 
all  of  the  CVP  powerplants  be  available 
for  any  Project  Use.  In  keeping  with  the 
priority  for  Project  Use,  the  energy  from 
the  Trinity  River  powerplants  or  New 
Melones  powerplant  would  be  used  to 
meet  Project  Use  before  being  used  to 
serve  CVP  customer  load,  including  the 
loads  of  First  Preference  Customers. 

Western  would  also  deduct  losses 
from  the  First  Preference  Customer 
Maximum  Entitlement  described  in 
Alternative  1  for  transmission  of  the 
energy  from  the  generating  source  to  the 
Tracy  Substation  and  then  from  the 
Tracy  Substation  to  the  customer  point 
of  delivery  to  reflect  losses  charged  by 
PGandE  under  Contract  2948A.  This 
would  reduce  the  Maximum  Entitlement 
of  each  customer  by  4V2  percent  for 
transmission  to  the  Tracy  Substation 
and  by  4Vi  percent  from  the  Tracy 
Substation  to  load.  In  the  case  of  SCC, 
which  has  a  delivery  voltage  of  below  44 
kV,  the  reduction  for  losses  from  the 
Tracy  Substation  to  SCC  is  8  percent. 

The  Maximum  Entitlements  would  be 
reduced  for  losses  under  Alternative  1 
on  the  rationale  that  the  losses  are 
directly  related  to  the  use  of  their  energy 
entitlements  by  the  First  Preference 
Customers. 

Under  Alternative  2  to  Rule  2.3,  the 
Maximum  Entitlement  to  energy  would 
not  be  reduced  by  Project  Use  or  by 
transmission  losses.  The  argument 
advanced  by  First  Preference  Customers 
in  support  of  this  alternative  is  that  the 
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25-percent  sntitlementa  under  the 
statutes  are  integratetl  into  the  CVP 
along  with  the  pro)ecta  themselves 
under  the  integration  claoaes  of  the 
applicable  laws. 

They  argue  that  reductions  in  their 
Maximum  Entidementa.  if  any.  should 
be  limited  to  that  required  to  serve  only 
that  portion  of  the  Project  Use  which  is 
directly  related  to  the  Trinity  River 
Division  or  New  Melones  Project. 

The  language  establishing  the  first 
preference  rights  provide  for  25  percent 
of  the  "energy  made  available"  without 
limitation.  The  First  Preference 
Customers  urge  an  interpretation  of  the 
laws  which  would  satisfy  Project  Use 
from  the  75  percent  of  the  generation 
remaining  after  deducting  the  25-pprrent 
first  preference  entitlement  from  total 
generation. 

The  First  Preference  Customers  say 
that  there  was  never  an  intent  when  the 
first  preference  nght  was  created  that 
the  First  Preference  Customers  would 
have  to  use  a  portion  of  their  entitlement 
to  support  nonlocal  needs.  Rather  the 
intent  was  that  the  First  Preference 
Customers  receive  25  percent  of  the 
power  generated  from  the  projects  and 
that  they  have  a  pnortty  above  uses 
outside  the  county. 

The  First  Preference  Customers  also 
artfue  that  transmission  losses  should 
not  be  deducted  from  their  Maximum 
Entitlements,  since  the  CVP 
automatically  supports  generntion  with 
energy  purchases  from  outside  the  C\'T* 

Under  Alternative  3,  the  Maximum 
Entitlements  of  the  First  Preference 
Customers  would  be  determmad 
according  to  the  ratio  of  the  average 
annual  amount  of  energy  produced  by 
the  Tnnity  River  powerplants  or  New 
Melones  powerplant  to  the  amount  of 
energy  allocated  to  all  CVP  Preference 
Customers.  As  described  in  Attachment 
A-1,  the  Maximum  Elntitlement  to 
energy  under  Alternative  3  is  greater 
than  that  which  is  used  in  AltemHtives  1 
and  2  due  to  purchases  of  energy  by 
Western  which  supplement  project 
generation. 

Rule  2.4  descnbes  Western's  right  to 
adjust  the  Maximum  Entitlements. 
Changes  in  laws,  technical  additional,  or 
revisions  to  the  projects,  the  passage  of 
time,  and  other  factors  may  affect  the 
calculation  of  the  generation  from  the 
powerplants.  For  example,  the 
Department  of  the  Intenor  has  changed 
the  water  release  policies  of  the  Trinity 
River  Division  in  the  past,  particularly 
those  related  to  fish  and  wildlife 
releases,  with  the  effect  of  reducing  the 
average  annual  generation.  Changes  in 
generation  as  a  result  of  changes  in 
operating  policy  should  also  be  taken 


into  account  in  determining  the 
Maximum  Entitlements. 

/fl  First  Preference  Customers  CRVs 

IRule2  5l 

Rule  2.5  ensures  that  the  CRDs  will  be 
proportionate  to  the  First  Preference 
Customers'  Maximum  Entitlements  to 
energy  and  that  such  CRDs  will  be 
adjusted  annually  according  to  the 
customers'  average  annual  load  factors 
so  that  the  Maximum  Entitlements  to 
energy  will  not  be  exceeded.  An 
alternative  would  fix  the  maximum  CRD 
at  a  specified  load  factor.  This  could 
either  limit  or  extend  a  First  Preference 
Customer's  Maximum  Entitlement  to 
energy,  depending  on  whether  the 
specified  load  factor  was  higher  or 
lower  than  the  actual  load  factor.  This 
alternative  is  not  viewed  by  Western  as 
a  fair  treatment  of  the  issue. 

(f)  Allocation  of  Power  Among  First 

Preference  Customers  (Rule  2.61 

This  rule  provides  for  allocation  of 
energy  among  competing  First 
Preference  Customers. 

Under  the  proposed  rule  Western  will 
serve  power  to  existing  First  Preference 
Customers  on  a  first-  come  first  serve 
basis  until  Western  receives 
simultaneous  requests  for  energy  which 
are  in  excess  of  the  amount  available. 
At  such  time.  Western  will  issue  a 
pioposed  marketing  plan  for  the 
remaining  power,  using  policies  and 
criteria  developed  at  such  time. 

Western  believes  that  a  delay  of  the 
mdrketing  criteria  is  best,  since  future 
First  Preference  Customers  are  not  in  a 
position  to  be  represented  during  these 
proceedings  and  since  the  requests  for 
energy  are  not  currently  expected  to 
exceed  the  amount  available. 

1^1  Sotice  of  Increases  or  Reductions  in 
CRD  (Rules  2.7.  2.3.2.9) 

Rule  2.7  provides  for  notice  by  First 
Preference  Customers  for  increases  in 
CRD.  Western  has  agreed  to  allow 
increases  which  are  less  than  1  MW  to 
be  served  without  notice,  because  such 
increases  can  usually  be  served  from 
diversity  and  will  not  require  a 
withdrawal  from  other  CVP  customers. 
Rule  2.8  is  designed  to  place  the  burden 
of  forecasting  power  needs  on  the  First 
Preference  Customers.  Rule  2.9  allows 
the  First  Preference  Customers  to  reduce 
their  CRD  in  the  event  an  error  in 
forecasting  is  made.  The  minimum 
charge  provision  described  in  Rule  2.2 
would  provide  the  incentive  for  doing 
so. 


(h)  Initio/  Qualification  for  Power  (Rule 

2. 10/ 

Rule  2.10  describes  the  way  in  which 
a  First  Preference  Customer  May  qualify 
for  power. 

Under  either  act.  the  preliBrence 
customers  entitled  to  a  first  prelerence 
must  be  ready,  able,  and  willing  to  enter 
into  contracts  for  the  energy  within  12 
months  after  the  "notice  of  availability" 
(the  date  the  unit  or  division  ia  declared 
available  for  power  allocation)  or  within 
12  months  after  any  5-year  anniversary 
thereof.  After  the  first  notice  of 
availability,  a  notice  18  months  in 
advance  of  the  5-year  anniversary  dates 
must  be  given  in  order  to  exercise  the 
first  preference  nght. 

The  anniversary  date  for  the  Trinity 
River  Division  is  every  5  years  after 
[anuary  2.  1962,  which  was  the  date  the 
then  Secretary  of  the  Interior,  Stewart  L 
Udall,  approved  the  marketing  of  power 
from  the  Trinity  River  Division.  The 
TCPUD  gave  the  appropriate  18  months 
notice  prior  to  January  2, 1982  (the 
anniversary  date),  has  contracted  with 
Western,  and  is  now  receiving  power 
service. 

A  conditional  notice  of  power 
availability  from  the  New  Melones 
F>roject  was  issued  April  5,  1982.  TCPPA, 
CPPA,  and  SCC  have  exercised  their 
First  Preference  Rights  and  are  receiving 
a  portion  of  their  Maximum 
Entitlements.  The  earliest  new 
customers  in  Tuolumne  or  Calaveras 
Counties  can  apply  for  a  power 
allocation  is  18  months  before  the  next 
anniversary  date  of  April  5,  1987. 

3.  Withdrawals  to  Satisfy  the  Rights  of 
First  Prefarenca  Customers 

(a)  Amount  Wittidrawable  to  Satisfy  the 
Rights  of  First  Preference  Customffra 
(Itu/eJ.lJ 

Rule  3.1  refers  to  Rules  2.3,  2.4,  and  2,5 
to  determine  the  maximum  amounts  of 
CRD  and  associated  energy  which  may 
be  withdrawn  from  CVP  customers  to 
satisfy  the  rights  of  First  Preference 
Customers.  Rule  2.3  describes  the 
calculation  of  the  Maximum 
Entitlements  to  energy.  The  Maximum 
Entitlement  to  CRD,  as  described  under 
Rule  2.5,  is  determined  by  converting  the 
Maximum  EJifitlements  to  energy  to 
CRDs.  Such  amounts  may  be  adjusted 
under  Rule  2.4. 

(hj  Contract  Rights 

Western's  power  sales  contracts  with 
CVP  customers  provide  for  withdrawal 
to  satisy  the  rights  of  First  Preference 
Customers  in  varying  ways.  A 
description  of  the  contract  provisions  is 
as  follows: 
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(1)  For  Trinity:  Eight  contracts,  which 
ail  expire  in  1984  or  1985,  allow  for  a 
withdrawal  of  25  percent  or  some  other 
portion  of  the  CRDs  of  the  customers 
with  such  contracts;  17  of  the  contracts 
provide  for  withdrawals  according  to 
these  rulemaking  proceedings;  5  of  the 
contracts  provide  for  pro  rata 
withdrawal;  15  of  the  contracts  provide 
for  withdrawal  in  any  amount 
necessary;  contracts  with  First 
Preference  Customers  do  not  provide  for 
withdrawal  to  satisfy  the  rights  of  First 
Preference  Customers;  Westlands" 
contract  provides  for  withdrawal 
according  to  a  pro  rata  formula;  and 
SMUD's  contract  and  Settlement 
Agreement  provides  for  withdrawal  of 
its  CRO  above  290  MW  in  accordance 
with  these  rulemaking  proceedings. 

(2)  For  New  Melones:  Seventeen  of 
the  contracts  provide  for  withdrawal 
according  to  these  rulemaking 
proceedings.  5  of  the  contracts  provide 
for  pro  rata  withdrawal,  23  of  the 
contracts  provide  for  withdrawal  in  any 
amount  necessary;  contracts  with  First 
Preference  Customers  do  not  provide  for 
withdrawals  to  satisfy  the  rights  of  First 
Preference  Customers;  SMUD's  contract 
does  not  provide  for  withdrawals  to 
serve  First  Preference  Customers  in 
Tuolomne  or  Calaveras  Counties,  and 
Westlands'  contract  provides  for 
withdrawal  according  to  a  pro  rata 
formula. 

Those  contracts  which  provide  for 
withdrawals  in  any  amount  necessary 
and  those  contracts  which  provide  for 
withdrawals  according  to  these 
rulemaking  proceedings  will  incorporate 
procedures  contained  in  Rules  3.1 
through  3.10  by  reference.  Customers 
with  contracts  providing  for 
withdrawals  in  any  amount  necessary 
may  request  amendments  which  would 
specifically  provide  for  incorporation  of 
these  rules  by  reference. 

Those  customers  with  contracts  which 
expire  in  1984  or  1985  will  be  offered 
new  contracts  which  will  incorporate 
procedures  contained  in  these 
rulemaking  proceedings,  either 
specifically  or  by  reference. 

(c)  Exceptions  To  Initial  Pro  Rata 
Reduction  Explained  by  Rule  (3.2-3.6) 

Rule  3.2,  3.3.  3.4.  3.5.  3.6.  The 
explanation  of  these  rules  is  basically 
the  same  as  that  for  Rules  1.1, 1.2, 1.3, 
1.4,  and  1.8  respectively. 

(d)  Apportionment  of  Withdrawals  to 
Satisfy  the  Rights  of  First  Preference 
Customers  (Rule  3.7) 

Apportionment  of  withdrawals  to 
satisfy  the  rights  of  First  Preference 
Customers  is  described  in  Rule  3.7. 


The  initial  apportionment  of  such 
withdrawals  is  based  on  20  percent  of 
each  customer's  CRD  (except  SMUD, 
Westlands,  and  the  Load  Growth 
Customers)  because  approximately  20 
percent  of  SMUD's  CFLD  is  subject  to 
withdrawals  to  satisfy  the  rights  of  First 
Preference  Customers  in  Trinity  Coimty. 
Using  20  percent  of  the  other  customers' 
CRDs  (and  20  percent  of  both  the 
Westland's  Maximum  Entitlement  and 
the  maximiun  CRDs  of  the  Load  Growth 
Customers)  to  apportion  the 
withdrawals  will  cause  an  equitable 
distribution  of  the  necessary  reductions 
in  CRDs. 

(e)  Reinstatement  (Rule  3.8) 

Rule  3.8  describes  possible 
reinstatement  under  certain 
circumstances.  It  should  be  noted  that 
such  a  reinstatement  may  trigger  a 
withdrawal  to  meet  Load  Level 
limitations,  in  which  case  Western 
would  probably  forego  the 
reinstatement. 

(P  Notice  (Rule  3^) 

Rule  3.9  is  consistent  with  the  notice 
provisions  for  withdrawal  to  satisfy  the 
rights  of  First  Preference  Customers  in 
most  of  Western's  contracts  with  its 
customers. 

Ten  of  Western's  contracts  provide 
that  withdrawals  to  satisfy  the  rights  of 
First  Preference  Customers  in  Trinity 
County  will  only  be  made  upon  17 
months'  notice.  Notice  for  withdrawal  to 
satisfy  the  rights  of  First  Preference 
Customers  in  Tuolumne  and  Calaveras 
Counties  is  unspeciBed  in  such 
contracts.  Eight  of  these  contracts  will 
terminate  in  1984  or  1985  and,  upon 
termination,  will  incorporate  the  90-day 
notice  provision  described  in  Rule  3.9. 

The  other  two  contracts  are  with 
SMUD  and  Westlands  and  do  not 
terminate  until  2004.  Western  will 
attempt  to  negotiate  amendments  to 
these  contracts  providing  for  an 
adjustment  to  the  notice  period  to  the 
extent  necessary. 

(g)  Alternative:  Service  of  First 
Preference  Customers  from  System 
Diversity  (Rule  3.10) 

Western  is  proposing  an  alternative  to 
withdrawals  to  satisfy  the  rights  of  First 
Preference  Customers.  Increases  in  the 
CRDs  of  First  Preference  Customers 
would  instead  be  served  from  diversity 
within  the  system.  As  the  diversity  is 
reduced  to  meet  the  First  Preference 
Customer  demand,  there  could  be  more 
frequent  withdrawals  to  meet  Load 
Level  limitations  as  described  under 
Rule  5.9. 

There  are  advantages  to 
accomplishing  withdrawals  to  satisfy 


the  rights  of  First  Preference  Customers 
using  this  alternative.  Some  of  these  are 
as  follows: 

(1)  For  those  customers  which  are 
subject  to  such  withdrawals,  this 
alternative  delays  the  withdrawals  as 
long  as  possible.  Withdrawals  only  to 
serve  First  Preference  Customer  load 
may  cause  a  withdrawal  while  there  is 
still  diversity  remaining  in  the  system. 
Such  diversity  could  be  used  for  these 
customers  which  would  otherwise  face 
reductions  in  their  CRDs. 

(2)  Withdrawals  of  CRD  from  one 
customer  for  use  by  another  customer  on 
a  one-to-one  basis  do  not  take  into 
consideration  the  way  in  which  such 
CRD  is  used.  Service  of  a  winter- 
peaking  First  Preference  Customer  will 
require  that  less  CRD  be  withdrawn 
from  a  summer-peaking  customer.  This 
is  because  both  types  of  customers  are 
served  by  a  system  which  is  more  likely 
to  exceed  Load  Level  limitations  during 
the  summer  and  the  winter-peaking 
customer  will  contribute  less  to  such 
likelihood. 

(3)  The  risk  of  harm  created  by  errors 
in  forecasting  by  First  Preference 
Customers  will  be  reduced.  As  presently 
proposed,  withdrawals  to  satisfy  the 
rights  of  First  Preference  Customers  will 
occur  despite  errors  in  such  projections. 
The  power  could  be  withdrawn  and  then 
not  used.  If  withdrawals  were  made 
only  to  meet  Load  Level  limitations,  the 
power  would  not  be  withdrawn  until  it 
is  actually  being  used. 

(4)  For  Western,  the  alternative  is  an 
advantage,  because  it  means  a  reduced 
admini-strative  burden.  Withdrawals 
would  only  be  made  from  all  of  the 
customers  as  necessary. 

(5)  Substitution  of  Load  Level 
withdrawals  for  withdrawals  to  satisfy 
the  rights  of  First  Preference  Customers 
can  work  as  an  extension  of  the  load 
control  program  and  the  programs  being 
developed  for  scheduling  to  load. 

4.  Withdrawals  to  Serve  Westlands 
Water  District 

(a)  Background  (Rule  4.1) 

By  contract  described  in  the  summary 
introduction  to  these  proposed  rules, 
and  according  to  the  terms  of  the  Santa 
Clara  Settlement,  Westlands  is  entided 
to  a  total  CRD  of  50  MW.  Westlands' 
CRD  at  the  time  of  the  allocations  made 
from  the  102  MW  increase  in  the  CVP 
load  level  was  8.85  MW.  The  balance  of 
Westlands'  50-MW  Maximum 
Entitlement  was  allocated  to  other  CVP 
customers  as  Westlands  Withdrawable 
Power. 
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Westlanda'  present  forecast  indicates 
that  it  does  not  expect  its  demand  to 
exceed  &85  MW  through  1993. 

Rule  4.1  describes  Westlands' 
contract  rights. 

(bj  Allocation  of  Westlands 
Withdrawable  Power  (Rule  4.2) 

Rule  4.2  describes  the  methodology  for 
calculation  of  the  amount  of  Westlands 
Withdrawable  Power  allocated  to  each 
customer  with  such  power.  The 
methodology  was  not  described  at  the 
time  of  allocation  or  in  the  power  sales 
contracts  with  such  customers. 
Questions  arose  subsequently  as  to  how 
the  Wesdands  Withdrawable  Power 
was  apportioned.  Allocations  of  CRD 
made  to  any  customer  in  support  of 
cogeneration  and  renewable  resource 
projects  and  0.5  MW  of  CRD  were 
deducted  from  the  total  amount  of  CRD 
which  was  allocated  to  any  customer 
receiving  allocations  out  of  the  102-MW' 
increase  in  load  level.  The  balance  of 
such  allocations  were  divided  into 
Westlands  Withdrawable  Power  and 
"firm"  allocations  according  to  the 
formula  described  in  Rule  4.2. 

An  alternative  would  reduce  the 
CRDs  by  the  cogeneration  and 
renewable  resource  allocations  plus  .05 
MW  in  each  CRD  after  apportionment 
between  Westlands  Withdrawable 
Power  and  firm  CRD.  This  would  cause 
greater  amounts  of  Westlands 
Withdrawable  Power  to  be  allocated  to 
those  ciistomers  with  smaller  total  CRDs 
and  smaller  amounts  to  be  allocated  to 
those  customers  with  greater  total 
CRDs. 

(c)  Reductions  in  Westlands 
Withdrawable  Power  for  Other 
Purposes  (Rule  4.3) 

Westlands'  Maximum  Entitlement  is 
subject  to  withdrawal  to  satisfy  the 
rights  of  First  Preference  Customers,  to 
serve  Project  Use,  and  to  meet  Load 
Level  limitations.  In  order  to  effect 
reductions  in  Westland's  Maximum 
Entitlement  as  soon  as  withdrawals 
become  necessary  for  any  reason,  the 
reductions  to  meet  Westlands' 
contribution  must  come  from  Westlands 
Withdrawable  Power.  Rule  4.3  describes 
this  process. 

An  alternative  would  be  to  wait  to 
make  such  withdrawals  until  after 
WesUanda  has  used  its  Maximum 
EntiUement.  Assuming  that  withdrawals 
to  meet  WesUands'  lad  growth  lag 
behind  withdrawals  for  other  purposes, 
such  a  method  would  decrease  the 
amount  and  frequency  of  withdrawals 
from  customers  with  Westlands 
Withdrawals  Power.  The  amount  which 
would  otherwise  have  been  withdrawn 
from  WesUands  to  meet  Westlands' 


contributions  to  withdrawals  to  serve 
Project  Use,  to  satisfy  the  rights  of  First 
Preference  Customers,  and  to  meet  Load 
Level  limitations  would  instead  be 
added  to  the  amount  to  be  withdrawn 
from  all  CVP  customers.  When  and  if 
Westlands  ever  did  have  enough  load  to 
use  all  of  its  50-MW  entitlement,  it 
would  get  the  entire  50  MW  unimpaired 
by  previous  withdrawals. 

Western  would  like  to  have  comments 
from  its  customers  on  the  proposed  rule 
and  the  above  described  alternative  as 
well  as  any  other  alternatives  which 
may  be  applied  to  this  problem. 

(d)  Calculation  of  Reductions  in 
Westlands  Withdrawable  Power  (Rule 
4.4) 

Rule  4.4  provides  the  methodology 
which  will  be  used  by  Western  in 
determining  how  much  Westlands 
Withdrawable  Power  will  be  withdrawn 
from  each  customer  at  times  when  such 
withdrawals  become  necessary  to  serve 
Westlands'  request  for  power  and  at 
times  when  such  withdrawals  are  made 
for  other  purposes  as  described  in  Rule 
4.3.  The  formula  describes  a  pro  rata 
apportionment  of  the  amount  which  it  is 
necessary  to  withdraw,  based  on  the 
amount  of  the  customer's  Westlands 
Withdrawable  Power  remaining  after 
prior  reductions. 

The  pro  rata  formula  is  consistent 
with  language  contained  in  the  power 
sales  contracts  of  customers  with 
Westlands  Withdrawal  Power. 

(e)  Reinstatement  (Rule  4.5) 

Rule  4.5  provides  for  reinstatement  of 
Westlands  Withdrawable  Power  if 
previous  reductions  in  such  power  are 
no  longer  necessary. 

The  most  likely  way  in  which  this  rule 
will  be  used  is  if  withdrawals  have  been 
previously  made  from  Westlands 
Withdrawal  Power  to  meet  Westlands' 
contributions  to  withdrawals  to  meet 
Load  Level  limitations  and  there  is  a 
reinstatement  to  all  CVP  customers 
under  Rule  5.9.7. 

(f)  Notice  (Rule  4.6) 

Rule  4.6  is  consistent  with  the 
requirement  in  WesUands'  contract  for 
notice  to  Western  to  serve  WesUands' 
power  needs. 

5.  Load  Level  Withdrawals 

(a)  Background  (Rule  5. 1) 

Western  is  currently  serving  a  total 
CRD  of  approximately  1,400  MW.  The 
Maximum  Simultaneous  Demand  of 
Western's  customer  load  cannot  exceed 
1,152  MW  under  the  terms  of  Contract 
294aA.  Diversity  within  the  CVP 
customer  load  was  determined  to  be 


approximately  153  MW  prior  to 
allocation  of  the  CRDs  made  available 
after  the  Load  Level  was  increased  by 
102  MW.  This  includes  the  diversity 
made  available  from  Western's  existing 
load  control  program. 

Much  of  the  amount  which  may  be 
required  to  be  withdrawn  to  meet  Load 
Level  limitations  will  be  made  up  by 
withdrawals  from  customers  which  have 
Type  I  Withdrawable  Power  at  the  925- 
MW  Load  Level.  There  currently  is  60.2 
MW  of  such  withdrawable  power 
outstanding. 

After  those  withdrawals.  Western  will 
begin  to  reduce  the  City  of  Santa  Clara's 
60  MW  of  withdrawable  power 
allocated  to  it  under  the  terms  of  the 
Santa  Clara  Settlement. 

Western  does  not  expect  to  have  to 
make  withdrawals  at  the  1,152-MW 
Load  Level  in  the  near  future,  assuming 
that  existing  conditions  remain  the 
same,  including  continued  participation 
by  the  DOE  Laboratories  and  NASA- 
Ames  in  Western's  load  control 
program. 

lb)  Exemption  From  Withdrawals  to 
Meet  Load  Level  (Rule  5.2) 

Rule  5.2  describes  Western's 
contractual  commitment  to  SMUD  to 
exempt  290  MW  of  SMUD's  CRD  from 
withdrawals  to  meet  Load  Level.  The 
rationale  for  this  exemption  is  described 
in  subsection  1(d)  of  this  supplementary 
information. 

(c)  Load  Control  Program  (Rule  5.3  and 
5.4) 

Western  has  an  existing  load  control 
program  designed  to  protect  the  925- 
MW,  1,050-MW,  and  1,152-MW  Load 
Levels  to  the  extent  possible.  Contracts 
are  currenUy  in  effect  with  NASA-Ames, 
the  DOE  Laboratories,  and  the  City  of 
Santa  Clara  to  assist  in  this  effort.  These 
contracts  will  not  be  described 
extensively  in  this  proceeding,  but  are 
available  upon  request  for  review. 

Rule  5.4  describes  Western's  intent  to 
extend  the  load  control  program. 
Western  would  like  to  have  customer 
comment  on  how  t)est  to  accomplish 
this. 

The  first  incentive  described  in  Rule 
5.4 — to  charge  participants  in  the  load 
control  program  for  demand  according 
to  their  contribution  to  the  system 
peak — is  similar  to  that  contained  in 
Western's  existing  load  control 
contracts. 

The  second  incentive — to  protect 
participant  in  the  load  control  program 
from  load  level  withdrawals — 
essentially  included  in  the  methodology 
for  withdrawals  to  meet  Load  Level 
described  under  Rule  5.9.5.  Since  the 
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demand  reduction  required  under  both 
alternatives  of  Rule  5.9.5  is  the  result  of 
the  MSD  exceeding  the  allowable  Load 
Level,  the  amount  of  CRD  withdrawn 
from  each  customer  to  meet  the  Load 
Level  must  result  in  the  necessary 
amount  of  reduction  in  such  customer's 
demand  contribution  to  the  MSD.  The 
customer's  CRD  in  any  given  month  is 
its  own  system  peak  which  may  or  may 
not  be  the  same  as  its  contribution  to  the 
MSD.  The  total  amount  of  demand 
reduction  is  first  apporptioned  as  a 
reduction  in  the  customer's  contribution 
to  the  MSD.  If  the  customer  peaked  at  a 
different  time  than  the  MSD,  then  the 
initial  apporptionment  of  demand 
reduction  must  be  converted  to  a  CRD 
reduction.  Under  both  alternatives,  this 
"conversion"  step  would  be 
accomplished  by  deeming,  for  purpose 
of  withdrawal  calculations,  that  each 
customer's  contribution  to  the  MSD  is 
equal  to  its  monthly  peak  (or  CRD). 
Otherwise  a  customer  whose 
conbibution  to  the  MSD  is  much  smaller 
than  its  system  peak  would  have  a 
relatively  large  amont  of  CRD 
withdrawn  from  such  customer, 
compared  to  those  customers  whose 
system  peaks  where  at  the  MSD.  Such  a 
result  would  provide  a  disincentive  to 
those  customers  participating  in 
Western's  load  control  program.  The 
withdrawal  methodology  is  described  in 
more  detail  in  attachment  C-1. 

(d)  Assignment  of  Contributions  to 
Maximum  Simultaneous  Demand  to 
Load  Level  (Rule  5.5) 

The  CRDs  of  First  Preference 
customers  may  be  assigned  to  a 
particular  Load  Lever  or  apporptioned 
among  the  Load  Levels.  The  CRDs 
which  are  reduced  to  serve  First 
Preference  Customer  load  may  come 
from  customers  whose  CRDs  are 
attributable  to  any  of  those  Load  Levels. 
The  method  of  apportioning  the  CRDs 
among  the  Load  Levels  may  have  an 
impact  on  withdrawals  to  meet  Load 
Level. 

The  30  MW  of  diversity  allocation, 
were  made  to  the  DOE  Laboratories  and 
NASA-Ames  out  of  the  102  MW  made 
available  under  the  Santa  Clara 
Settlement  based  on  diversity  which 
Western  determined  was  available 
within  the  102  MW.  The  contributions  of 
the  DOE  Laboratories,  and  NASA-Ames 
to  the  Maximum  Simultaneous  Demand, 
however,  do  not  necessarily  always 
belong  to  a  determination  of  whether  the 
102-MW  Load  Level  has  been  exceeded. 
This  is  because  a  portion  of  the  CRDs  of 
the  DOE  laboratory,  and  NASA-Ames  is 
attributable  to  the  g25-MW  Load  Level 
The  DOE  laboratories  and  NASA-Ames 
are  required  under  their  diversity 


contracts  to  reduce  demand  by  more 
than  the  30-MW  diversity  allocation.  At 
least  a  portion  of  such  reduction  should 
be  attributed  to  the  925-MW  Load  Level. 

(e)  Notice  (Rule  5.6) 

Rule  5.6  indicates  that  Western  will 
be  unable  to  give  CVP  customers 
advance  notice  of  a  withdrawal.  This  is 
because  Western  caiuiot  know  whether 
the  Maximum  Simultaneous  Demand 
has  exceeded  1,152  MW  until  at  least  3 
weeks  after  the  end  of  the  month  in 
which  such  demand  occurred.  Western 
recognizes  that  there  is  a  provision  in 
about  half  of  its  contracts  which 
requires  90  days  advance  notice.  If  such 
provision  remains  in  the  contracts. 
Western  will  continue  to  provide  notice 
of  an  intent  to  withdraw  due  to  the 
expectation  that  the  Load  Level  will  be 
exceeded.  However,  Western  will  be 
unable  to  indicate  in  such  notice  how 
much  will  be  withdrawn,  from  which 
customers,  or  even  whether  there  will 
actually  be  a  withdrawal,  since  that 
information  vtrill  not  be  available  until 
after  the  withdrawal  actually  occurs. 
Western  would  prefer,  with  the 
concurrence  of  the  CVP  customers,  to 
amend  the  contracts  to  revise  the  notice 
requirements. 

(f)  Withdrawals  to  Meet  the  925  MW 
Load  Level  Limitations  (Rules  5.7.1- 
5.57.6} 

Rules  5.7.1  through  5.7.3  describe  the 
calculation  of  the  925-MW  Load  Level. 

Customers  which  have  Type  I 
Withdrawable  Power  are  as  follow: 


Custotnar 


Air  Fore* 

DOC 

U.C.  0*yl* 

N«vy 

CHy  (K  Swila  Clara 

Total 


Tynai 
withinwa- 
bl«  poiwer 

(MW) 


4.90 

17.60 

1.55 

8.30 

27.85 


60.20 


Withdrawals  of  Type  I  Withdrawable 
Power  benefit  Load  Growth  Customers 
which  were  assured  service  of  power  up 
to  levels  of  CRD  specified  in  the  Santa 
Clara  Settlement.  Those  customers  and 
their  maximum  CRDs  are  as  follows: 


Locd  yiuwui  cuslomsr 


Btgga- 

Qridlay 

Palo  AWd..... 
Pfcimaa  Slana  REC 
ftaddng.- 


Maximum 

CRD 

(magawatto) 


4.20 

9.40 

175.00 

25.00 

116.00 

68.00 


CnO  In  UM 
artd 

maximum 
CRO 
(I 


1.49 
2.42 

.707 
11.26 
10.80 
10.44 


Type  I  Withdrawable  Power  is 
withdrawn  from  those  customers  which 
have  such  power  according  to 
procediu-es  which  have  been  determined 
by  Western  to  the  most  efficient  and 
equitable  method  of  effecting  such 
withdrawals.  Procedures  for 
reinstatement  of  Type  I  Withdrawable 
Power  have  also  been  developed  by 
Western  over  several  years.  Procedures 
for  both  withdrawal  and  reinstatement 
of  Type  I  Withdrawable  Power  are  set 
out  in  Rules  5.7.4  through  5.7.6. 

Ig)  Withdrav^als  to  meet  the  1.050-MW 
Load  Level  Limitations  (Rules  5.8.1- 
5.8.3) 

The  rules  for  withdrawals  to  meet  the 
1,500-MW  Load  Level  limitation 
describe  what  is  required  under  the 
Santa  Clara  Settlement.  They  are 
included  in  the  rulemaking  proceeding  in 
order  to  clarify  the  way  in  which 
withdrawals  occur  and  are  not  intended 
to  add  to  the  requirements  of  the  Santa 
Clara  Settlement. 

Under  Rule  5.8.3,  Type  II 
Withdrawable  Power  will  be  reinstated 
to  Santa  Clara  if  the  1,05(>-MW  Load 
Level  has  not  been  exceeded  during  the 
12  months  following  a  withdrawal.  This 
rule  clarifies  an  ambiguity  in  the  Santa 
Clara  Settlement  which  appears  to 
require  withdrawal  of  the  full  amount  of 
Type  II  Withdrawable  Power  prior  to 
reinstatement. 

(h)  Withdrawals  to  Meet  the  1.152-NW 
Load  Level  Limitation  (Rules  5.9.1-5.9.7) 

(1)  Background  (Rules  5.9.1-5.9.2): 
Rules  5.9.1  and  5.9.2  describe  the  1,152- 
MW  Load  Level  and  its  relationship  to 
the  1,050-NW  and  925-MW  Load  Levels. 

(2)  Exceptions  From  Initial  Pro  Rata 
Withdrawal  (Rule  5.9.3):  Rules  5.9.3.1- 
5.9.3.4  describe  exceptions  to  the  initial 
pro  rata  withdrawals  to  meet  the  102- 
MW  and  1.152-MW  Load  Levels.  The 
rationale  for  Rules  5.9.3.1,  5.9.3.2,  and 

5.9.3.3  is  similar  to  the  rationale  for 
Rules  1.2. 1.3,  and  1.4,  respectively.  Rule 

5.9.3.4  describes  withdrawals  from 
Westlands.  The  rationale  for  this  rule  is 
similar  to  that  for  Rule  1.6. 

Rule  5.9.3.5  confirms  Western's 
determination  that  the  First  Preference 
Customers  vnVL  not  be  subject  to 
withdrawals  to  meet  Load  Level. 

(3)  Withdrawals  at  the  102-JMW  Load 
Level  (Rule  5.9.4,  Alternatives  1  and  2): 
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Rule  5.9.4  describes  withdrawals  among 
the  customers  with  allocations  made  out 
of  the  102  MW  made  available  under  the 
Santa  Clara  Settlement. 

Under  Alternative  1.  withdrawals 
would  be  made  among  such  customers 
pursuant  to  procedures  similar  to  those 
described  under  Rule  5.9.5  for 
withdrawals  at  the  1.152-NW  Load 
Level. 

Under  Alternative  2.  withdrawals 
would  not  be  made  at  the  102-MW  Load 
Level.  Withdrawals  which  would 
otherwise  occur  at  the  102-MW  Load 
Level  would  be  included  in  withdrawals 
among  all  customers  at  the  1,152-MW 
Load  Level. 

Alternative  2  is  consistent  with 
established  Western  policy  which  treats 
all  CVP  customers  the  same,  to  the 
extent  possible,  regardless  of  the  order 
in  which  they  become  entitled  to  CVP 
power.  Western  will  consider 
Alternative  1  if  arguments  are  indicated 
which  support  a  departure  from  previous 
policy. 

(4)  Apportionment  of  Withdrawals  to 
Meet  the  1,152-MW  Load  Level  (Rule 
5.9.5-Altematives  1  and  2):  Two 
alternatives  are  proposed  for 
apportioning  withdrawals  to  meet  the 
102-MW  and  1.152-MW  Load  Levels 
among  CVP  customers.  Under 
Alternative  1,  the  withdrawals  would  be 
apportioned  pro  rata  among  the 
customers  (except  for  those  specifically 
excluded)  according  to  such  customers' 
contributions  to  the  Maximum 
Simultaneous  Demand.  Alternative  2 
would  apportion  such  withdrawals 
according  to  the  customers'  CRDs 

Under  Alternative  1,  those  customers 
which  contribute  less  to  the 
circumstances  causing  the  need  for  a 
withdrawal  have  less  power  withdrawn 
Thus,  customers  are  encouraged  to 
participate  in  load  control  to  the  benefit 
of  all  of  Western's  customers 

Alternative  1  has  the  following 
disadvantages  which  would  be 
corrected  if  alternative  2  were  used: 

(i)  Not  all  customers,  even  if  they  have 
load  control  programs,  are  able  to 
reduce  load  at  Western's  Maximum 
Simultaneous  Demand. 

(ii)  The  original  allocations  of  power 
were  not  made  based  on  the  customers' 
ability  to  reduce  load  at  the  Maximum 
Simultaneous  Demand  To  withdrawal 
power  on  such  basis  now  would 
effectively  transfer  the  right  to  CVP 
power  from  certain  customers  to  others 
based  on  technical  attributes  not 
previously  considered. 

(iii)  The  customers  likely  to  have  the 
most  power  withdrawals  are  those  with 
the  largest  residential  loads.  Such  a 
result  may  be  inconsistent  with  other 


priorities  established  by  Western  in  the 
past. 

An  additional  alternative  (proposed 
by  SMUD)  would  apportion  withdrawals 
using  only  that  portion  of  a  customer's 
CRD  which  is  subject  to  withdrawals  in 
the  apportionment  formula. 

These  alternatives  are  explained  in 
more  detail  in  Attachment  C-1. 

(5)  Reductions  in  the  Maximum 
Entitlements  of  Westlands  and  First 
Preference  Customers  to  Meet  Load 
Level  (Rule  5.9.6):  The  problem 
addressed  by  this  rule  is  one  created  by 
use  by  customers  of  CRDs  which  are 
subject  to  withdrawals  to  serve  other 
customers  in  the  future.  The  temporary 
use  by  such  customers  of  the 
withdrawable  CRD  may  result  in  a 
permanent  withdrawal  of  such  CRD 
under  Rules  5.9.4  or  5.9.5  to  meet  Load 
Level  limitations.  Such  withdrawal 
would  occur  due  to  use  of  the  CRD  by 
the  "borrowing"  customer  rather  than  by 
the  customer  which  would  otherwise 
have  been  entitled  to  the  use  of  such 
CRD  in  the  future. 

Alternative  1  would  reduce  the 
Maximum  Entitlements  of  Westlands 
and  the  First  Preference  Customers  by 
reducing  such  entitlements  as  they  are 
being  used  by  other  customers. 

An  argument  in  support  of  this  option 
is  that  if  Westlands  or  the  First 
F*reference  Customer  were  using  the 
power  (and  paying  for  such  use),  instead 
of  the  borrowing  customer,  the  power 
would  be  withdrawn  anyway.  An 
argument  against  such  alternative  is  that 
since  the  First  Preference  Customer  and 
Westlands  would  not  be  using  the 
power,  they  would  have  no  control  over 
or  effect  on  the  need  for  withdrawal  of 
such  power  to  meet  Load  Level 
limitations. 

Alternative  2  would  place  the  onus  of 
such  effect  on  the  "borrowing" 
customers  In  the  short  term,  the  amount 
withdrawn  from  such  customers  would 
be  no  different  from  the  other 
alternatives.  In  the  long  term,  however. 
as  the  First  Preference  Customers  or 
Westlands  exercise  their  rights  to 
increases  in  CRD,  the  amount  available 
to  be  withdrawn  from  such  customers  to 
satisfy  such  rights  would  be  greater  than 
under  the  other  alternatives.  One 
argument  in  support  of  Western's 
adoption  of  this  alternative  is  that  the 
"borrowing"  customers  have  a  lower 
quality  right  to  the  power  in  the  first 
place.  An  argument  against  the 
alternative  is  that  increased  reductions 
in  the  non-withdrawable  portion  of  such 
customers'  CRDs  due  to  their  use  of  the 
"borrowed"  power  unjustly  penalizes 
them  for  using  (and  paying  for)  the 
"borrowed"  power. 


Western  requests  comments  from 
customers  and  interested  parties  on 
these  alternatives.  Western  will 
consider  additional  proposals  or 
modifications  to  these  alternatives  in 
constructing  a  final  rule. 

(6)  Reinstatement  (Rule  5.9.7):  Rule 
5  9  7  provides  for  reinstatement  of  CRDs 
previously  withdrawn  to  meet  Load 
Level  limitations.  Western's  contracts 
with  its  customers  do  not  presently 
provide  for  such  reinstatement. 

Western  will  amend  its  contracts  to 
provide  for  reinstatement,  but  reserves 
the  right  to  refuse  to  amend  the 
contracts  or  otherwise  agree  to 
reinstatement  if  necessary  to  assure 
equitable  treatment  of  CVP  customers 
under  these  rulemaking  procedures. 

Regulatory  Requirements 

Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601  et  seq.)  each 
agency,  when  required  by  5  U,S.C.  553  to 
publish  certain  proposed  rules,  is  further 
required  to  prepare  and  make  available 
for  public  comment  an  initial  regulatory 
flexibility  analysis  to  describe  the 
impact  of  the  proposed  rule  on  small 
entities.  In  this  instance,  these  rules 
implement  certain  specific  statutory 
requirements  relating  to  services 
provided  by  Western. 

Under  5  U.S.C.  601(2).  rules  of 
particular  applicability  relating  to  rates 
or  services  are  not  considered  "rules" 
within  the  meaning  of  the  Act,  Since  the 
rules  proposed  herein  are  of  limited 
applicability  and  are  being  set  in 
accordance  with  specific  legislation 
under  particular  circumstances.  Western 
believes  that  no  Hexibility  analysis  is 
required. 

Executive  Order  12291 

Western  has  determined  that  this  is 
not  a  major  rule  because  it  does  not 
meet  the  criteria  of  section  1(b)  of 
Executive  Order  12291,  46  FR  13193 
(February  19, 1981).  Western  has  an 
exemption  from  sections  3,  4,  and  7  of 
Executive  Order  12291. 

National  Enviroamental  Policy  Act 

In  compliance  with  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  and  Department  of  Energy 
guidelines  in  the  Federal  Reglater  at  45 
FR  20694-20701  (March  28, 1980), 
Western  will  evaluate  the  potential 
environmental  impacts  of  the  proposed 
action.  An  Environmental  Evaluation 
(based  on  NEPA  considerations)  will  be 
made,  and  the  results  of  that  evaluation 
will  be  published  with  the  final  rules 
regarding  this  action. 
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A  vailability  of  Information 

All  brochures,  studies,  comments, 
letters,  memorandums,  and  other 
documents  made  or  kept  by  Western  for 
the  development  of  these  niles  will  be 
available  for  inspection  and  copying  at 
the  Sacramento  Area  Office,  Western 


Area  Power  Administration,  2800 
Cottage  Way,  Sacramento,  California 
g582S.  (916)  484-4251. 

Issued  at  Golden,  Colorado,  January  8, 
1985. 

WUliam  H.  Oagett. 
Acting  Administrator. 


Attachment  A-r— Capacity  and  Enerov  Entitlements  of  Fihst  Preference  Customers 

[RulM  ^^.  ^4.  and  ^5] 


Tnnily- 

1  (a)    Maximuni 
Envrgy  EfiWtonMnt 

2  (b)    Manmum    CRD 
EnOttoiTMnt. 

3  (c)    Enargy    aaaoct- 
atad  anlh  currant  CRO. 

4  (d)    WlthdrawaUa 
anaroy 

5  (a)    Wtthdrawabla 
CRD 

New     Molonaa     (Tuotumna 
and   CoJavarat  CounOaa): 

1  (a)    Maxvnum 
Energy  EnMtamanL 

2  (b)    Maximum    CRD 
EnttUamant. 

3  (c)    Enargy     aaaoo- 
atad  iMCh  currant  CRD. 

4  (d)    WHhdra«nbta 
anargy. 

5  (a)    WIthdrawabIa 
CRO. 


Altamatlva  1 


286.000.000  kWh't 

54.414  MW 

38.160,006  kWh'a... 
249.839.995  kWtt's 

47.53  MW 

I 
86.000.000  kWh's... 

19.634  MW 

43,287,923  kWh'a... 
44712,077  kWh'a... 
9.75  MW 


ANamallya2 


413,250.000  kWh't 

78.624  MW 

36.180,005  kWh't... 
379,824,940  kWh's 
7Z264  MW 


123,000,000  kWh-t.. 

28.082  MW 

43,287,923  kWh'i.... 
83,105,880  kWh'i.„. 
18.973  MW 


AHamalivaa 


429,520.320  kWh's 
81.72  MW 
36,160.005  kWh'S 
397,964,320  kWh't 
75.72  MW 

106.534,740  kWh'a 
24.323  MW 
43,287.923  kWh'a 
84,924,740  kWh'a 
14.823  MW 


NOTES.— 

(1)  Maximum  EntMamanla  to  anaigy.  Tfta  Maximum  EntWamanta  to  anargy  undar  alMmalivaa  1  and  2  ara  basad  on  avaraga 
annual  anargy  ganarakon.  Such  amounia  may  IkJCtuaM  undar  Rula  2.*.  Tha  MaNknum  EnttttamaM  undar  AIMmatlva  3  la  baaad 
on  a  ratw  «ipor«orang  CRD  to  iha  Fkal  Prataranoa  Cuatomara  acoordkig  to  a  lalto  a(  tha  avaraga  annual  amount  ol  anargy 
producad  by  tha  TrtrSy  -  ...  -  .  .  .  ~~  -  .  -  - 
cuatomara,  muttipkad  [ 
urvlar  Altamattva  1  bu     _         _ 

(2)  Maximum  CRD  anWIamantt  ol  FIrat  Prataranoa  Cuatomara.  CRD  aimsainania  ara  calculatad  by  oonvading  ttia  maximum 
anargy  anHOamanta  m  Nam  (1)  to  CRD'a  baaad  on  aivacM  load  factors  ol  ttw  FM  Pralafanoa  Cuatomar. 

(3)  Amount  o<  anargy  aitidi  F1r«  Prataranoa  Cuatomara  ara  praaanOy  anWM  to  uaa;  auch  amount  Inckjdaa  toaaa*  undar  al 
altemattvaa;  (TCPUDa  omant  toad  lactor  la  83  pare    '  ~    "  ^ -.— .^- , .« .. 

(4)  Amount  ol  anargy  wNch  oan  ba  wWhdiaaw 

amount  ol  anargy  wtilcn  tha  Frtl  Prataranoa  CusH . 

EnMiamant  daaotiadjn  (a),  yoapt  that  undar  aliamaiivaa  2  and  3  Vw  loaaaa  aaaoclaisd  laHh  anargy  uaa  ara  not  daductad 
Irom  tha  Maxvnum  EntMamanl 

(5)  Amount  ol  CRD  lahich  can  ba  withdrawn  (rem  Mm  CVP  cuatomara,  alMr  daductkn  tha  amount  currantly  In  uaa.  Such 
wnoums,  lor  purpoaaa  ol  this  chart  wa  datanr^nad  uaing  a  60  paroanl  toad  factor  tor  TCPUD  and  a  SO  parcani  toad  tador  tor 
cuatomara  In  Tuokjmna  and  Calavaraa  Counttaa. 

Such  amounta  wW  Ikjctuala  according  to  ttia  avaraga  toad  factor  of  Iha  First  Prafaranca  Cuatomar. 


Tiv«y  RIvar  DMaton  or  Naw  Malonaa  ProiacI  to  Iha  amouni  of  anargy  aNocatod  to  al  cvp  prataranca 
Nad  by  Iha  total  mount  of  CRO  auvortod  by  tha  CVP.  Praiaal  Uaa  M  raduoa  tha  Maximum  EntWamant 
1.  but  Mil  not  rsduca  tha  Maximum  EntMamanls  undar  ANamrtvas  2  or  3. 

I  Prataranoa  Cuatomara.  CRD  aiitltlainania  ara  calculatad  by  oonvading  Iha  maximum 
tMaad  on  aivacM  toad  fadora  of  Iha  FM  rVafaranoa  Cuatomar. 
ranca  Cuatomara  ara  praaanOy  anlWsd  to  uaa;  auch  amount  Inckjdaa  toaaa*  undar  al 
r  la  63  paroant  Ttm  load  lacton  of  oSwr  FM  IVafaranoa  Cuatomara  ara  SO  parcant) 
wtthdram  Irom  olhar  CVP  cuatomara.  TNa  amount  la  calculatad  by  daducUng  tha 
•anca  Cuatomara  wa  praaanBy  snWtod  to  uaa  (daacrtoad  m  (b))  kom  Iha  Maximum 


Attachmanl  B-1:  Apportionment  of 
Withdrawals  to  Satisfy  the  Rights  of  First 
Prafaranoa  CustomMS 

(Rula  3.7)  I 

Apportionment  of  withdrawala  to  satisfy 
the  rights  of  First  Preference  Customers  will 
be  determined  by  apportioning  the  amount  to 
l>e  withdrawn  pro  rata  among  the  customers, 
using  20  percent  of  each  customer's  CRO  as 
the  basis  for  apportionment 

Withdrawals  for  First  Preference 
Customers  in  Tuolumne  and  Calaveras 
Counties  %vill  be  calculatad  separately  from 
withdrawals  for  First  Preference  Customers 
in  Trinity  County.  SMUD  is  not  subject  to 
withdrawals  to  serve  First  Preference 
customers  in  Tuolumne  or  Calaveras 
Coimties. 

First  Preference  Customers  will  not  be 
subject  to  such  withdrawals, 

A  preliminary  formula  to  describe  the 
apportionment  of  such  withdrawals  is  as 
follows: 

1.  The  amount  to  be  «vithdrawn  from  each 
customer  (WD)  nvill  be  determined  as 
follows: 


WD-=Ax  — 
SP 


Where: 

WD— Hie  amount  to  be  withdrawn  from  the 
customer's  CRO; 

P«20  percent  of  the  customer's  CRO 
inchiding  Westlands  Withdrawable 
Po%ver:  P  for  Load  Growth  Customers 
will  be  20  percent  of  the  maximum 
amount  of  CRD  to  which  they  are 
entitled:  P  for  SMUD  will  be  0  for 
withdrawals  for  First  Preference 
Customers  in  Tuolumne  and  Calaveras 
Counties  and  will  be  70  MW  for 
withdrawals  for  First  Preference 
Customers  in  Trinity  County:  P  will  be 
reduced  by  amounts  previously 
withdrawn  under  this  rule  and  under 
RuleSAS: 

AsThe  total  amount  of  CRD  which  is 
required  to  be  withdrawn  to  serve  First 
Preference  Customers  determined  at  the 
time  of  the  need  for  such  withdrawal; 
and 

SP=The  sum  of  all  the  customers'  Fs. 


Attachment  B-t:  Effect  of  Withdrawals  to 
Satisfy  tha  Rights  of  First  Prafannoe 
CuBtonaars 

The  following  chart  lists  the  maximum 
amounts  of  CRD  in  kWs  which  could  be 
withdrawn  from  each  customer  to  satisfy  the 
rights  of  First  Preference  Customers  under 
Alternatives  1  and  3  as  described  in 
Attachment  A-1.  The  amoimts  which  could 
be  withdrawn  under  Alternative  2  for  Trinity 
would  be  about  96  percent  of  the  amount 
Mrithdrawable  under  Alternative  3  for  Trinity 
and  about  28  percent  leas  the  amount 
withdrawable  under  Alternative  3  for  New 
Melones. 


NawkHatonaa 

Tnmty 

AIL  1 

AH.  3 

All  1 

Alt.  3 

Air  Forca _ 

Alameda 

506 

209 
848 

81 
293 

36 

41 

5 

22 

216 
10 

862 
19 
24 
29 
91 
32 

lS 

10 

10 

131 

52 

19 

107 

576 

1,707 

20 

244 

7 

6 

15 

1,131 

673 

64 

1.491 

10 

112 

0 

10 

107 

29 

5 

86 

20 

61 

760 

319 

1,273 

122 

439 

54 

61 

7 

32 

326 

15 

1,294 

29 

37 

44 

138 

48 

7 

15 

15 

15 

187 

77 

29 

160 

863 

2,561 

29 

365 

11 

7 

23 

1,698 

1,009 

97 

2^37 

IS 

168 

0 

15 
160 

44 

7 

130 

29 

76 

1,810 

747 

3,034 

289 

1,047 

129 

146 

17 

77 

775 

34 

3,084 

89 

87 

104 

328 

114 

17 

382 

34 

34 

469 

184 

34 

104 

2.057 

6.105 

70 

870 

26 

34 

56 

4.047 

2.407 

231 

5,332 

17 

399 

12^11 

17 
104 

69 

17 
308 

70 
182 

2.868 
1,183 

Amaa  

4.806 

Amiy 

458 

ArvWEdiaon 

1.657 

Banta  CarSona. 

204 

232 

Broadviaw  WD 

28 

121 

Cakfomia- 

1.228 

Denak>.Eai1imart  ID 

nnpi.h« 

55 
4.883 

East  Bay  MUD 

110 

East  Contra  Costa 

GlamvColusa 

138 
165 

Qridtoy — 

Haaktiiburg 

295 

182 

ICA  Dixon  

28 

jamaa 

606 

Kam  Tulare 

Lindaay-Strathmora 

Lo* 

55 

55 
743 

Lompoc 

Lower  Tula  River  ID 

Ikiodasto  ID 

292 
55 

165 

N«vy -_ 

Psto  Alto 

3.259 
9.667 

Patterson  WD 

110 

Ptumas-Sieira .._ 

1.380 
41 

Rag  Quich  WD 

55 

Rec  DISL  2035 

89 

6.407 

3.811 

San  Lula  WD 

366 

Santa  Clara 

8.443 

Santa  Clara  Vallay 

WD 

ShasU  Dam  PUD 

SMUD 

28 

632 

19.333 

Tane-BeHa  ID 

28 

TuilOCk  10 

165 

Ukiah - 

U.S.  Fiah  and  WHMa... 
Westlands 

110 

28 

489 

Waet  SMe  ID 

110 

West  Starts  laua  ID 

288 

Attachment  C-1:  Apporttonment  of 
Wldidrawals  to  Meat  tha  1,152-MW  Load 
Level  (Rula  5.9JI) 

Withdrawals  to  meet  the  1,152-MW  Load 
Level  will  be  made  according  to  the  following 
procedures: 

1,  Each  affected  customer's  contribution  to 
the  Maximum  Simultaneous  Demand  (D) 
must  be  reduced  by  an  amount  (R]  which, 
added  to  all  of  the  "R's"  of  the  affected 
customers  (Total)  %vill  bring  the  Maximum 
Simultaneous  Demand  down  to  1,152  MW. 
"R"  will  be  calculated  for  each  affected 
customer  by  one  of  the  following  methods: 

Alternative  1:  Apportion  the  necessary 
amount  of  reduction  in  demand  (Total) 
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among  th«  customer*  accordiag  to  each 
customer'!  coatribatioa  to  the  Maximum 
Simultaneous  Demand  (D).  A  preiiaunary 
formula  to  describe  this  is  as  foUowa: 


R  =  Tot«lx    — 
SD 

AJtmmotiwe  2:  Apportion  the  necessary 
■moant  of  reduction  in  demMid  among  the 
customen  according  to  each  customer's 
allocation  of  CVP  power  (Allocation).  A 
pr«limin«ry  formula  to  deacribe  this  is  as 
follows: 


(Step  5  below),  i(  wiU  reflect  the  amount  of 
demand  reduction  which  is  still  needed 
before  the  Load  Level  will  ba  met. 


R4=  Total  < 


Allocation 


S  Ailocatioo 


2.  Since  under  both  alternatives.  "Td"  is 
indicative  of  coatribation  to  Maximum 
SiiBultaneaus  Demand,  it  mast  be  converted 
to  "Yi"  which  would  be  the  amount  of  "CRD" 
(used  oo  the  customer's  monthly  system 
peak)  to  be  withdrawn  from  such  costomer. 
except  for  adjustment  under  step  4  below 
Convert  "R"  to  "Y"  using  the  following 
formula  for  each  customer 


Y,  =  R,x 


CRD 


3.  Z  =  R1 

"Z"  18  the  Irutiai  amount  of  CRD  withdrawn 
from  each  customer  This  step  provides,  as  a 
matter  of  policy,  that  a  customer  whose 
contribution  to  the  MSO  is  less  than  its 
system  peak  (CRD)  for  the  month  will  be 
deemed  to  have  reached  its  system  peak  at 
the  MSD  for  the  purpose  of  allocating 
withdrawals  to  meet  Load  Level.  If  a 
customer's  contnbution  to  the  MSO  is  less 
than  Its  system  peak  for  the  month,  the 
amount  of  CRD  withdrawn  from  such 
customer  will  be  greater  proportionately  than 
that  of  those  customers  whose  contributions 
to  the  MSD  were  equal  to  their  system  peaks 
If  such  a  result  were  to  be  effective  only 
during  the  month  of  the  withdrawal  and  the 
customer  could  use  its  entire  allocation  the 
next  month,  there  would  be  no  equity 
problems.  Bui  if  a  customer's  contribution  to 
the  MSD  is  very  small  relative  to  its  system 
peak,  it  could  have  virtually  all  of  its 
allocation  withdrawn.  Since  Western 
encourages  its  customers  to  reduce  demand 
at  the  MSD  for  purposes  of  load  control,  such 
a  result  would  be  inconsistent  with  other 
Western  policies.  By  deeming  the  customer's 
system  peak  to  be  equal  to  contribution  to  the 
MSD.  the  customer  whose  contribution  to  the 
MSO  is  less  than  its  system  peak,  will  suffer 
proportionately  less  withdrawal. 

4.  Pl  =  Yl-Z 

Since  the  amount  of  demand  reduction 
apportioned  by  Steps  3  and  5  will  not  be 
enough  due  to  the  "deemer"  described  in  Step 
3.  the  difiat  in  such  reduction  must  be 
detenniiied  and  then  itself  allocated  among 
the  customer*.  Pi,  calculated  for  each 
custoBier,  is  the  amount  of  CRD  which  was 
not  withdrawn  from  such  costomer  due  to  the 
deemer.  After  conversioa  beck  to  demand 


Q=Plx 


CRD 


This  step  converts  the  amount  of  CRD  not 
withdrawn  from  each  customer  back  to 
demand  so  that  the  total  amount  of  reduction 
in  demand  still  needed  (the  sum  of  the  "Q's" 
or  "SQ")  can  be  determined. 


6.  R2  =  SQx   — 

SD 


Step  e  provide*  for  allocation  of  the  deficit 
determined  under  Steps  4  and  5  (SQJ  among 
the  customers  according  to  the  ratio  of  each 
customers  contribution  to  the  MSD  to  the 
sum  of  all  of  the  customer's  contribution  to 
the  MSD  to  the  sum  of  all  of  the  customers' 
contnbution  to  the  MSD 


CRD 


Y2  =  R2x 


Under  Step  7,  the  deficit  allocated  to  each 
customer  is  converiad  to  the  amount  of  CRD 
which  would  have  to  be  withdrawn  from 
such  customer  m  order  to  reduce  the  deman 
to  the  allowable  Load  Level  This  is  the  same 
process  used  in  Step  2. 

8.  Step  3  through  8  are  repeated  until  the 
total  amount  of  required  demand  reduction 
has  been  reached. 

9.  All  of  the  "Z's",  representing  the  amount 
of  CRD  to  be  withdrawn  from  each  customer 
after  each  iteration  are  added  together  to 
determine  the  total  amount  of  CRD  to  be 
withdrawn  from  each  customer 

Total  =  The  amount  by  which  the  Maximum 
Simultaneous  Demand  of  CVP  customers 
exceeds  the  1.152-.MW  Load  Level  during 
the  month  in  which  a  withdrawal  is 
required  1.152-MW  will  be  used  as  the 
applicable  Load  Level  even  if  all  of  the 
allocations  of  CVP  power  are  not  being 
used  in  order  to  make  use  of  diversity  in 
the  system. 

Allocaton  =  20  percent  of  the  affected 
customer's  allocation  of  CVP  power. 
"Allocation"  for  SMUD  will  be  71  MW; 
"Allocation"  for  .NASA-Ames  and  the 
DOE  laboratories  will  be  20  percent  of 
their  non-diversity  allocations; 

S  Allocation  =  The  sum  of  all  of  the 

customers'  "Allocations",  as  defined 
above; 

D  =  20  percent  of  the  affected  customer's  CVP 
demand  at  the  lime  of  the  MSEh  "D"  for 
NASA-Ames  and  the  DOE  laboratories 
will  be  reduced  by  the  portion  of  the  CVP 
demand  of  such  customers  which  is 
attributable  to  diversity  allocations:  "D" 
for  SMUD  vmll  be  20  percent  of  SMUD  s 
total  CVP  demand  at  the  time  of  the 
MDS; 

SD  =  The  sum  of  all  of  the  customers'  "D't"  as 
defined  above: 


MSD  =  The  Maximum  Simultaneous  Demand: 

CRD  =  20  percent  of  the  customer's  CRD  or 
peak  CVP  deaand  for  the  month, 
whichever  is  \mm,  "CRD"  for  NASA- 
Ames  and  the  DOB  laboratories  will  be 
20  percent  of  Ikair  nondiversity 
allocations  or  20  percent  of  the  portions 
of  their  peak  demands  for  the  month 
attributable  to  such  allocations, 
whichever  is  less;  "CRD  "  for  SMUD  will 
be  71,000  kW  or  the  portion  of  SMUD's 
peak  demand  attributable  to  71,000  kW 
of  SMUD's  CVP  allocation,  whichever  is 
less: 

R  =  The  amount  of  reduction  required  in  a 
customer's  contribution  to  the  MSD:  and 

Z  =  The  amount  of  CRD  which  will  be 
withdrawn  from  the  customer  the 
amount  of  CRD  to  be  withdrawn  is  based 
on  the  customer's  system  CVP  peak 
demand. 

AtUchment  D-l:  Effect  of  Load  Level 
Withdrawals  on  Maximum  Entitlements  of 
First  Prefaranca  Customer*  and  WastUnds 
(Rule  5.9.8) 

1  Under  Alternative  1.  the  apportionment 
of  withdrawals  described  under  Rule  5.9.6 
would  not  be  adjusted.  This  alternative 
instead  would  reduce  the  Maximum 
Entitlements  of  the  First  Preference 
Customers  and  Westlands. 

(a)  The  portion  of  the  amount  of  CRD 
withdrawn  from  a  customer  which  will  reflect 
the  amount  of  reduciton  in  the  Maximum 
Entitlements  of  First  Preference  Customer* 
can  be  described  in  a  preliminary  formula  as 
follows. 


Z     X 


FP 
CRD 


Where 

A  =  The  portion  of  "Z",  defined  below,  which 
will  reduce  the  Maximum  Entitlements  of 
First  FVeference  Customers; 

Z=  "Z  "  as  defined  in  Attachment  C-1  for  the 
customer  subject  to  this  formula; 

FP  =  The  portion  of  a  customer's  CRD  which 
IS  subject  to  withdrawals  to  serve  First 
Preference  Customers  after  previous 
reductions  in  such  portion;  such  portion 
will  be  equal  to  "P",  as  defined  in 
Attachment  B-1,  except  for  Westland 
and  will  be  determined  according  to  the 
year  in  which  the  withdrawal  to  meet 
Load  Level  occurs;  "FP"  for  Westlands 
will  be  20  percent  of  its  highest  monthly 
CRD  occurring  prior  to  or  during  the 
month  of  withdrawal: 

CRD  =  The  customer's  effective  Cito,  which 
IS  the  castomer's  highest  monthly  CRD 
pnor  to  or  during  the  month  of 
withdrawal,  except  that  CRD  for  Load 
Growth  Customer  will  be  maximum 
CRDa  described  in  the  Santa  Clara 
Sattkmant. 

(b)  Tba  amount  of  withdrawal  which  reflects 
radnctlons  in  the  Maximum  Elntitlements 
will  be  added  for  all  of  the  customer* 
and  apportioned  between  the  New 
Melones  Project  and  Trinity  River 
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Division  according  to  the  amount  of  the 
Maximum  Entitlements  to  CRD 
determined  to  be  available  for  those 
projects, 
(c)  The  portion  of  the  amount  of  CRD 

withdrawn  from  a  customer  which  will 
reflect  the  amount  of  reduction  in 
Westland's  Maximum  Entitlement  can  be 
described  in  the  foUowing  preliminary 
formula:  i 


B  =  WWY  + 


WW 


/  WW      \ 

(    ZX     ) 

V  CRD    / 


I 


Where:' 

B  =  The  portion  of  Z,  as  defined  below,  which 
will  reduce  Westland's  Maximum 
Entitlement; 

WWY  =  The  amount  withdrawn  from 
Westlands  to  meet  Load  Level 
limitations  based  on  Westland's  use  of 
its  effective  CRD; 

Z  =  "Z"  as  defined  in  Attachment  C-1  for  the 
customer  subject  to  this  formula: 

WW  =  the  amount  of  Westlands 

Withdrawable  Power  to  which  such 
customer  is  entitled  after  previous 
reductions  in  such  entitlement;  and 

CRD  =  The  customer's  effective  CRD.  which 
is  the  customer's  highest  monthly  CRD 
prior  to  or  during  the  month  of 
withdrawal,  except  that  CRD  for  Load 
Growth  Customers  will  be  their 
maximum  CRD's  described  in  the  Santa 
Clara  Settlement 
2.  Alternative  2  would  adjust  the 

apportionment  of  withdrawals  described 


under  Rule  5.9.5.  Under  this  alternative,  the 
portion  of  the  amount  withdrawn  from 
customers  to  meet  Load  Level  limitations 
which  would  otherwise  have  reduced  the 
Maximum  Entitlements  of  the  First 
Preference  Customers  and  Westlands  under 
Alternative  1  above  would  instead  be  shifted 
to  the  "firm"  portion  of  such  customer's 
CRDs.  The  Maximum  Entitlements  of  the 
First  Preference  Customers  and  Westlands 
would  remain  intact. 

The  procedures  for  adjustment  in 
withdrawals  under  this  alternative  will  not 
affect  the  First  Preference  Customers  or 
SMUD,  but  will  affect  Westlands.  Such 
precedures  are  as  follow: 

(a)  The  amount  of  a  customer's  CRD  which 
would  be  subject  to  withdrawals  to  meet  the 
1,152-MW  Load  Level  would  be  adjusted 
under  Alternative  2  as  follows: 

MAX=CRD-(WW-(-FP) 


Where: 

WW=The  portion  of  a  customer's  CRD 

which  is  subject  to  withdrawals  to  serve 
Westlands  after  previous  reduction  in 
such  portion;  such  portion  is  described 
under  Rule  4.2; 

FP=The  portion  of  a  customer's  CRD  which 
is  subject  to  withdrawals  to  serve  First 
Preference  Customers  after  previous 
reductions  in  such  portion;  such  portion 
will  be  equal  to  "P",  as  defind  in 
Attachment  B-1,  except  for  Westlands, 
and  will  be  determined  according  to  the 
year  in  which  the  withdrawal  to  meet 


Load  Level  occurs;  "FF"  for  Westlands 
will  be  20  percent  of  its  highest  monthly 
CRD  occurring  prior  to  or  during  the 
month  of  withdrawal; 

CRD = The  customer's  CRD;  CRD  for  Load 
Growth  Customers  will  be  the  maximum 
amount  to  which  such  customers  are 
entitled  under  the  Santa  Clara 
Settlement;  and 

MAX = The  amount  of  a  customer's  CRD 
which  would  be  subject  to  withdrawals 
to  meet  the  1152  MW  Load  Level,  under 
Alternative  2. 
(b)  The  amount  of  reduction  in  '"MAX"  to 

meet  Load  Level  limitations  will  be 

determined  as  follows: 


Y  =  ZX 


CRD 
MAX 


Where: 

Z=The  amount  of  CRD  to  be  v«thdrawn  from 

each  custom  under  Rule  5.9.5;  and 
MAX  =  "MAX",  as  described  in  step  (a) 

above;  after  previous  reductions  in  such 

amount;  and 
CRD  =  "CRD"  as  defined  in  step  (a)  above; 

and 
Y=The  amount  of  reduction  in  "MAX"  (the 

portion  of  a  customer's  CRD  which  is 

subject  to  withdrawals  to  meet  the  1152 

NW  Load  Level  as  adjusted  under  step; 

(a)  above). 

(FR  Doc.  85-1174  Filed  1-15-85;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Competitive  Reeearch  Grants 
Program;  invitation  for  Applications 

AGCNCV:  Office  of  Grants  and  Program 
Systems,  Office  of  the  Secretary.  USDA 
ACTION:  Application  notice  Tor 
Competitive  Research  Grants  in  .New 
Research  Areas  for  Fiscal  Year  1985 

SUMMAWY:  Applications  are  invited  for 
additional  competitive  grant  awards 
under  the  Competitive  Research  Grants 
Program  for  Fiscal  Year  1985.  See  49  FR 
31652.  August  7,  1984.  for  research  areas 
previously  announced. 

The  authority  for  this  program  is 
contained  in  Section  2(b)  of  the  Act  of 
August  4.  1965.  as  amended  (7  US  C: 
4501(b)).  Under  this  program  the 
Secretary  may  award  competitive 
research  grants,  for  penods  not  to 
exceed  five  years,  for  the  support  of 
research  projects  to  further  the  programs 
of  the  Department  of  Agriculture. 
Proposals  may  be  submitted  by  any 
State  agricultural  experiment  station, 
college,  university,  other  research 
institution  or  organization,  Federiil 
agency,  private  organization, 
corporation  or  individual.  Proposals 
from  scientists  at  non-United  States 
organizations  will  not  be  considered  for 
support. 

As  outlined  in  0MB  Circulur  .No  A- 
89,  the  official  program  number  and  title 
for  these  grants  are  10.206,  Grants  for 
Agricultural  Research.  Competitive 
Research  Grants. 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following:  (a)  The 
regulations  governing  the  Competitive 
Research  Grants  Program,  7  CFR  Part 
3200  (49  FR  5570.  February  13,  1984):  and 
(b)  the  USDA  Uniform  Federal 
Assistance  Regulations,  7  CFR  Part  3015 
For  reasons  set  forth  in  7  CFR  Part  3015. 
Subpart  V.  this  program  is  excluded 
from  the  scope  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

Additional  Specific  Research  Areas  to 
be  Supported  in  Fiscal  Year  1985 

Standard  grants  and  a  small  number 
of  continuation  grants  will  be  awarded 
to  support  basic  research  in  the 
following  additional  program  areas: 
biotechnology,  animal  science,  insect 
pest  science,  acid  precipitation,  soybean 
research,  and  alcohol  fuels  research. 
The  major  initiative  in  biotechnological 
research  is  designed  to  provide 


opportunities  to  address  research 
problems  in  all  areas  of  agricultural 
science  including  plants,  animals, 
forestry,  and  microorganisms  associated 
with  these  biota.  It  is  anticipated  that 
this  new  initiative  will  advance  the 
Nation's  competitive  advantages  in  the 
food,  feed,  fiber  and  natural  resource 
processes  broadly  Ultimately. 
inft)rmation  from  this  program  will  be 
useful  for  advancing  the  understanding 
of  key  agriculturally  important 
phenomena  such  as  reproduction, 
vulnerability  and  resistance  to 
biological,  chemical  and  physical  stress, 
regulation  and  enhancement  of  growth 
and  development,  and  transformation  of 
waste  H,nd  t'vproducts  of  cellular  and 
tissue  systems  The  new  research  areas, 
and  those  formerly  funded  under  other 
programs,  are  being  conducted  under  the 
Competitive  Research  Grants  Program 
to  allow  eligibility  for  a  fuller  range  of 
potential  scientific  capability,  including 
Federal  agencies  and  private 
organizations  The  specific  research 
areas  and  guidelines  are  addressed 
below 

Consideration  will  be  given  to 
research  proposals  which  address 
fundamental  questions  in  the  areas 
noted  below  and  which  are  consistent 
with  the  long-range  agricultural  needs  of 
the  Nation.  While  basic  guidelines  are 
provided  to  assist  members  of  the 
scientific  community  in  assessing  their 
interest  in  the  program  areas  and  to 
delineate  certain  important  areas  where 
new  information  is  vitally  needed,  the 
guidelines  are  not  meant  to  provide 
boundaries  or  to  detract  from  the 
creativity  of  potential  investigators. 
Submission  is  encouraged  of  innovative 
projects  in  the  so-called  "high-nsk  " 
category  as  well  as  those  which  may 
have  a  more  certain  payoff  potential. 

The  following  specific  research  areas 
(program  areas)  and  guidelines  are  thus 
provided  as  a  base  from  which 
proposals  may  be  developed. 

7  0     Biotechnology.  Research  in 
molecular  genetics  has  demonstrated 
the  feasibility  of  introducing  and 
obtaining  the  expression  of  foreign 
genes  in  microorganisms,  animals,  and 
plants,  including  trees,  as  well  as 
modifying  genes  and  obtaining  different 
phenotypes.  New  techniques  in 
biotechnological  research  allow  for  both 
the  direct  manipulation  of  the  genome  of 
an  organism  as  well  as  the  direct 
manipulation  of  cells  for  the  alteration 
of  their  genetic  information.  These 
techniques  include  cell  and  protoplast 
culture,  plant  regeneration,  somatic 
hybridization,  embryo  manipulation  and 
transfer,  recombinant  DNA  techniques 
and  hybridoma  technology.  These 
advances  offer  promise  for  developing 


agriculturally  important  animals,  plants' 
and  microorganisms  with  new  gene 
combinations  or  modifications.  Few 
genes  important  to  agricultural  biota 
have  been  isolated,  neither  have  they 
been  characterized,  nor  have  their 
modes  of  action  on  gene  expression 
been  elucidated.  This  lack  of  knowledge 
impedes  the  application  of  the  new 
biotechnological  research  techniques  for 
the  benefit  of  agriculture.  Moreover,  the 
extisting  techniques  must  often  be 
modified,  and  new  methodologies  be 
developed  in  many  cases  for  the  study 
of  agriculturally  important  organisms  or 
problems. 

The  Biotechnology  program  area  is 
being  initiated  in  recognition  of  the  need 
for  more  information  for  the  application 
of  biotechnology  in  agriculture.  The 
Impetus  for  that  initiative  was  on  the 
basis  that  there  are  overiding 
agricultural  research  needs  in  three 
broad  areas: 

1.  Structure,  function,  and 
organization  of  plant,  animal,  and 
microbial  genomes. 

2.  Transfer,  expression,  and  regulation 
of  individual  genes  and  gene  systems. 

3  Genetic  and  molecular  control  of 
growth,  development,  and  resistance  to 
physical  and  biological  stress. 

Therefore,  priorities  will  be  given  to 
research  aimed  at  the  development  of 
fundamental  concepts  underlying 
important  biological  phenomena.  The 
application  of  cellular  and  molecular 
biology  techniques  to  the  study  of  these 
problems  will  be  emphasized.  Other 
experimental  approaches  will  also  be 
considered,  provided  that  they  are 
clearly  the  necessary  prerequisite  for  the 
subsequent  molecular  analysis  of  the 
problem  being  addressed.  Any 
agriculturally  important  organism(8) 
may  be  used  to  accomplish  the 
objectives  of  this  program  area. 
However,  the  use  of  experimental  model 
systems  should  be  justified  relative  to 
the  objectives  of  this  research  area.  In 
all  instances,  innovative  new  research 
will  be  given  high  priority. 

Approximately  $19,206,000  is 
available  to  support  this  program  area. 
The  Biotechnology  program  area  is 
divided  into  the  following  sub-program 
areas  or  specific  areas  of  inquiry: 

7.1  Molecular  Biology.  One  of  the 
major  limiting  factors  for  the  application 
of  biotechnology  to  agriculture  is  the 
lack  of  basic  information  about  genes. 
The  primary  objective  of  this  category  is 
to  increase  our  understanding  of  the 
structure,  function,  regulation,  and 
expression  of  genes  of  plant,  animal, 
and  their  associated  microbial  systems. 
This  sub-program  area  will  emphasize 
the  following  categories  of  research:  (1) 
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Identification,  isolafion  and 
characterization  of  genes  and  gene 
products,  (2)  relationships  between  gene 
structure  and  function,  (3)  regulatory 
mechanisms  of  gene  expression,  (4) 
interactions  between  nuclear  and 
organellar  genes,  and  between 
extrachromosomal  and  chromosomal 
genes,  (5)  mechanisms  of  gene 
recombination  and  transposition,  (6) 
molecular  basis  of  chromosomal 
replication,  and  (7)  mechanisms  of 
interaction  with  beneficial  or  deleterious 
microorganisms. 

If  necessary,  further  information  may 
be  obtained  from  the  Associate  Program 
Manager  at  (202)  475-5022  or  475-5042. 

7.2  Molecular  and  Cellular 
Mechanisms  of  Growth  and 
Development.  Suboptimal  growth  and 
development  are  limiting  factors  in 
animal  and  plant  productivity.  Yet,  a 
basic  understanding  of  the 
developmental  processes  in 
agriculturally  important  animals  and 
plants  is  largely  lacking.  New 
experimental  approaches  are  being 
developed  through  advances  in 
molecular  and  cell  biology.  The  goal  of 
this  sub-program  area  is  to  encourage 
the  use  of  emerging  techniques  for  the 
investigation  of  the  developmental 
processes. 

This  research  area  will  place 
emphasis  on.  but  not  be  limited  to, 
studies  of  (1)  cellular  and  molecular 
mechanisms  controlling  growth  and 
developmental  processes,  including 
reproduction,  differentiation,  and 
senescence,  and  (2)  metabolic  processes 
related  to  growth  and  development. 
Projects  designed  to  identify  molecular, 
cellular,  and  organismal  targets  for 
genome  manipulation  ere  also 
encouraged. 

If  necessary,  further  information  may 
be  obtained  from  the  Associate  Program 
Manager  at  (202)  475-5042. 

7.3  Genetic  and  Molecular 
Mechanisms  Controlling  Responses  to 
Physical  and  Biological  Stress. 
Biological  and  physical  stresses  prevent 
the  expression  of  the  full  genetic 
potential  of  an  organism's  productivity 
and  set  limits  on  where  and  when  it 
thrives.  A  major  goal  of  this  sub- 
program area  is  to  understand  the 
molecular  basis  for  the  organism's 
interaction  with  these  stresses  and  to 
identify  which  genetic  systems  causing 
these  responses  can  be  manipulated  by 
techniques  in  biotechnology.  Research 
on  plants,  animals,  or  their  associated 
microorganisms  should  emphasize:  (1) 
Identification,  isolation,  transfer,  and 
expression  of  genes  that  are  regulated 
by,  or  involved  in,  stresses;  (2) 
physiological-genetic  and  biochemical- 
genetic  analyses  of  identified  genes  or 


genomic  segments  that  are  likely  to 
affect  performance  under  stress;  (3) 
molecular  mechanisms  underlying 
coordination  of  organismal  responses  to 
stress;  (4)  fundamental  mechanisms  of 
stress  responses,  injury,  tolerance,  and 
avoidance  at  the  molecular,  cellular,  and 
organismal  levels;  and  (5)  laboratory 
and  Held  investigations  on  the 
physiology  of  the  organism  that 
contribute  to  an  understanding  of  the 
causes,  consequences  and  avoidance  of 
stresses,  rather  than  simply  describing 
the  effects  of  stress. 

If  necessary,  further  information  may 
be  obtained  from  the  Associate  Program 
Manager  at  (202)  475-5038. 

An  original  and  14  copies  of  each 
proposal  submitted  under  the 
BiotechiKilogy  program  area  are 
requested.  This  number  of  copies  is 
necessary  to  permit  thorough,  objective 
peer  evaluation  of  all  proposals  received 
before  funding  decisions  are  made. 

8.0  Animal  Science.  Suboptimal 
reproductive  performance  in  domestic 
farm  animals  is  the  most  limiting  factor 
preventing  more  efficient  production  of 
animal  food  products.  This  failure  to 
achieve  maximal  reproductive  efficiency 
is  due  to  problems  related  to  puberty, 
ovulation,  insemination,  fertilization, 
prenatal  death  and  poor  survival  of 
offspring. 

The  economic  loss  to  the  producer 
and  increased  costs  of  animal  food 
products  to  the  consumer  due  to 
inefficient  reproductive  performance 
makes  the  requirement  for  new 
knowledge  in  these  areas  high  priority. 
Although  the  exact  needs  may  vary  from 
species  to  species  and  region  to  region, 
there  are  areas  where  additional 
fundamental  research  is  critical. 

8.1  Brucellosis.  This  sub-program 
area  will  support  research  at  the 
cellular,  molecular,  and  genetic  levels 
that  will  (a)  define  the  mechanisms  by 
which  Brucella  abortus  induces  disease 
in  cattle  and  (b)  defines  the  basis  of  the 
bovine  interactive  response  with  B. 
abortus  that  results  in  protective 
immunity.  Proposals  are  also 
encouraged  which,  through  molecular 
biological  analyses,  identify  and 
produce  (a)  antigens  to  differentiate 
non-infected,  vaccinated,  and  the  B. 
abortus-iidecied  cattle,  and  (b) 
immunogens  to  stimulate  long-lived 
protective  immunity  in  cattle. 

8.2  Reproductive  Physiology.  This 
sub-program  area  will  support 
innovative  research  in  the  following 
categories:  (a)  Mechanisms  affecting 
embry  survival,  endocrinological  control 
of  embryo  development,  mechanisms  of 
embryomatemal  interactions,  and 
embryo  implantation;  (b)  gamete 
physiology,  primarily  gametogensis 


including  maturation  process,  ovulation, 
and  superovulation;  fundamental 
processes  of  fertilization,  mechanisms 
regiilating  gamete  survival  in  vivo  and 
vitro,  and  in  basic  questions  regarding 
gamete  transport;  and  (c)  fundamental 
questions  addressing  parturition, 
postpartimn  interval  to  conception,  and 
neonatal  survival. 

Emphasis  will  be  on  innovative 
approaches  which  may  contribute  to  a 
thorough  understanding  of  the 
reproductive  processes  in  agriculturally 
important  animals.  The  use  of 
experimental  model  systems  should  be 
justified  relative  to  the  objectives  of  this 
research. 

Proposals  on  the  development  of 
methods  for  in  vitro  manipulation  and 
preservation  of  animal  gametes  and 
embryos  will  be  considered,  but  overall 
objectives  of  such  studies  should  be 
related  to  the  development  of 
fundamental  knowledge  in  one  or  more 
of  the  foregoing  areas. 

If  necessary,  further  information  may 
be  obtained  from  the  Associate  Program 
Manager  at  (202)  475-5034. 

Approximately  $4,321,350  is  available 
to  support  the  Animal  Science  program 
area,  of  which  S2,400,750  is  to  study 
reproductive  efficiency,  and  $480,150  is 
to  study  brucellosis.  $1,440,450  is 
available  for  reproductive  physiology. 

An  original  and  nine  copies  of  each 
proposal  submitted  under  the  Animal 
Science  program  area  are  requested. 
This  number  of  copies  is  necessary  to 
permit  thorough,  objective  peer 
evaluation  of  all  proposals  received 
before  funding  decisions  are  made. 

9.0    Insect  Pest  Science.  Uncontrolled 
insect  pests  are  a  major  factor  in 
reducing  crop  and  forest  productivity. 
Before  successful  strategies  for 
managing  insect  pests  can  be  developed, 
a  strong  basic  insect  biology  research 
effort  is  needed.  This  program  area, 
restricted  to  the  insect  pests  listed 
below,  will  support  research  on 
behavioral  physiology;  chemical 
ecology;  insect-host  interaction; 
endocrinology;  population  dynamcis; 
behavioral  ecology;  insect  pathogens, 
parasites,  and  predators;  and 
epidemiology  of  beetle-borne  pathogens. 
Proposals  bringing  a  blend  of 
approaches  to  a  specific  problem  are 
encouraged. 

If  necessary,  further  information  may 
be  obtained  from  the  Associate  Program 
Manager  at  (202)  475-5046. 

Approximately  $2,880,900  is  available 
for  the  Insect  Pest  Science  program  area: 
$960,300  will  support  studies  of  the  boll 
weevil /bollworm;  960,300  will  support 
research  on  the  pine  bark  beetle;  and 
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960.300  will  support  research  nn  the 
gypsy  moth. 

An  original  and  9  copies  of  each 
proposal  submitted  under  the  Insect  Pest 
Science  program  area  are  requested 
This  number  of  copies  is  necessary  to 
permit  thorough,  objective  peer 
evaluation  of  all  proposals  received 
before  funding  decisions  arc  made 

10.0    Acid  Precipitation.  Largely 
single-factor  research  on  above-ground 
plant  tissues  has  not  provided  clear 
evidence  of  reductions  in  plant  growth 
or  yield  following  exposure  to  acid 
precipitation.  There  is  a  need  to  take 
advantage  of  knowledge  gained  thus  far 
and  recognize  that  the  problem  is  far 
more  complex  than  initially  projccft'd 
New  research  must  reflect  that 
complexity,  especially  in  the  area  of 
forest  response.  More  emphasis  should 
be  placed  on  multiple-factor  studirs  that 
deal  with  both  direct  and  mdirct  t 
effects. 

Funds  in  the  amount  of  S6b7,4()9  are 
available  to  support  this  program  area 
Priority  will  be  given  to  research 
projects  directly  addressing  the  effects 
of  acid  precipitation  on  economically 
important  plants,  including  trees,  and 
associated  microorganisms 

These  grant  funds  will  continue  to  be 
administered  as  a  contribution  of  IISDA 
to  the  National  (Federal)  Acid 
Precipitation  Assessment  F*rogram 
(NAPAP).  In  that  regard,  plans  for  use  of 
these  funds  are  coordinated  with 
research  underway  or  planned  by  the 
U.S.  Environmental  Protection  Agency 
the  Electric  Power  Research  institute 
and  other  organizations  working  within 
or  in  coordination  with  the  N.^PAP  This 
coordination  is  mandated  hy  the  .\APAP 
to  ensure  complimentanty  and  to  avoid 
unnecessary  duplication.  Specifically 
these  funds  will  be  administered  with 
cognizance  of  the  Effects  Research 
Program  of  Interregional  Researt.h 
Project  IR-7,  known  also  as  the  National 
Atmospheric  Deposition  Program 
(NADP). 

The  following  priority  areas  of 
research  on  acid  deposition  were 
developed  through  guidance  of  scientists 
of  the  Effects  Research  Program  of  the 
IR-7  Project  and  those  of  other 
organizations  involved  in  research  on 
acid  deposition.  These  research  are. is 
are  not  in  order  of  priority  for  funding 
consideration.  Proposals  dealing  with 
agricultural  crops  and  forest  will  be 
considered,  but  emphasis  will  be  in  the 
forestry  area. 

1.  Interactive  effects  of  acidic  rain 
with  other  atmospheric  pollutants  on 
plant  productivity  and  quality 

2.  Effects  of  excess  hydrogen,  nitrogen 
and  sulfur  on  heavy  metal  mobilization 
and  fine  root  turnover. 


3  Predisposition  of  plants  to 
secondary  effects  (e.g..  pathogens, 
insects,  climatic)  as  a  result  of  acid 
deposition 

Further  information  can  be  obtained 
from  the  program  coordinator  at  (202) 
447-5741 

An  original  and  14  copies  of  each 
proposal  submitted  under  the  Acid 
Precipitation  program  area  are 
requested  This  number  of  copies  is 
necessary  to  permit  thorough,  objective 
peer  evaluation  of  all  proposals  received 
fiefore  funding  decisions  are  made 

110     Soybvun  Rcscari b.  The  overall 
goal  of  this  program  area  is  to  support 
long  term,  basic  biological  research  on 
soybeans  that  can  generate  new  ideas, 
new  knowledge,  and  innovative 
technologies  which  ultimately  will 
contribute  to  increased  productivity  of 
the  soybean  crop  Interdisciplinary 
approaches  are  encouraged.  This 
program  area  emphasizes  research 
projects  that  are  designed  to:  (1) 
Enhance  the  fundamental  understanding 
of  physiology  and  biochemistry  of  the 
soybean,  and  (2)  develop  innovative 
genetic  and  breeding  strategies  for 
enhanced  soybean  germplasm.  Priorities 
will  be  given  to  the  areas  of  research 
that  are  not  addressed  by  the  other 
program  areas  at  the  Competitive 
Research  Grants  office 

If  necessary,  further  information  may 
be  obtained  from  the  Associate  Program 
Manager  at  (202 1  47^5022. 

Approximately  $497,435  is  available  to 
support  this  program  area. 

An  original  and  nine  copies  of  each 
proposal  submitted  under  the  Soybean 
Research  program  area  are  requested. 
This  number  of  copies  is  necesssary  to 
permit  thorough,  objective  peer 
evaluation  of  all  proposals  received 
before  funding  decisions  are  made. 

12.0     Alcuho!  Fuels  Research. 
Proposals  will  be  considered  for 
research  relating  to  the  physiological, 
microbiological,  biochemical  and  genetic 
processes  controlling  the  biological 
conversion  of  agriculturally  important 
biomass  material  to  alcohol  fuels  and 
industrial  hydrocarbons.  Studies  on 
factors  which  limit  efficiency  of 
biological  production  of  alcohol  fuels 
and  means  of  overcoming  these 
limitations  will  be  within  the  scope  of 
this  program  area. 

If  necessary,  further  information  may 
be  obtained  from  the  Associate  Program 
Manager  at  (202)  475-5022. 

The  total  funds  expected  to  be 
available  for  this  program  area  are 
S518.562. 

An  original  and  nine  copies  of  each 
proposal  submitted  under  the  Alcohol 
Fuels  Research  program  area  are 
requested.  This  number  of  copies  is 


necessary  to  permit  thorough,  objective 
peer  evaluation  of  all  proposals  received 
before  funding  decisions  are  made. 

Where  and  When  to  Submit  Grant 
Applications 

The  number  of  copies  to  be  submitted 
for  each  research  grant  application  are 
indicated  in  the  individual  program  area 
descriptions.  Each  research  grant 
application  must  be  submitted  within 
the  time  limits  listed  below  to:  Grants 
Administrative  Management. 
A  I'l  KNTION:  Competitive  Research 
Grants  Program.  Office  of  Grants  and 
Program  Systems.  U.S.  Department  of 
Agriculture.  Room  010.  West  Auditor's 
Building,  15th  and  Independence 
Avenue,  SW.,  Washington,  D.C.  20251. 
To  be  considered  for  funding  during 
Fiscal  Year  1985.  the  proposals  should 
be  postmarked  by  the  following  dates: 
March  1,  1985— Biotechnology, 

Molecular  Biology  (Gene  Structure). 

Responses  to  Stress.  Developmental. 

Biology  (Growth/Development) 
March  1,  1985 — Animal  Science 
March  1,  1985 — Insect  Pest  Science 
March  22,  1985— Acid  Precipitation 
March  22,  1985— Soybean  Research 
March  22,  1985— Alcohol  Fuels  Research 

What  to  Submit 

The  number  of  copies  to  be  submitted 
with  each  application  is  identified  in  the 
respective  program  area  described 
above.  Each  proposal  must  include  a 
like  number  of  Form  SAE-661,  "Grant 
Application,"  which  is  included  in  the 
"Research  Grant  Application  Kit."  See  7 
CFR  3200.4.  Proposers  should  note  that 
one  copy  of  this  form  must  contain  pen- 
and-ink  signatures  of  the  principal 
investigator(s)  and  the  authorized 
organizational  representative. 

Please  note  that  potential  applicants 
who  were  on  the  Competitive  Research 
Grants  mailing  list  for  1984,  or  who 
recently  requested  placement  on  the  list 
for  1985,  will  receive  copies 
automatically.  All  others  will  receive 
copies  upon  request  from:  Grants 
Administrative  Management,  Attention: 
Proposal  Services  Unit,  Office  of  Grants 
and  Program  Systems,  U.S.  Department 
of  Agriculture,  Room  010,  West 
Auditor's  Building,  15th  &  Independence 
Avenue,  SW.,  Washington,  D.C.  20251, 
Telephone:  (202)  475-5049. 

Information  collection  requirements 
contained  in  this  document  have  been 
approved  in  OMB  Document  No.  0525- 
0001. 

Special  Instructions 

The  Competitive  Research  Grants 
Program  should  be  indicated  in  Block  7 
and  the  applicable  program  area  and 
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sub-program  area  (specific  area  of 
inquiry)  should  be  indicated  in  Block  8 
of  Form  S&E-661  provided  in  the 
Research  Grant  Application  Kit.  Select 
one  program  area  only.  The  number 
assigned  to  the  specific  area  of  inquiry 
must  also  be  cited  (e.g.,  7.1.  7.2)  in  Block 
8  of  form  S&E-661.  (Example: 
Biotechnology-Environmental  Stress 
7.2).  The  final  determination  of  the 
program  and  sub-program  areas  will  be 
made  by  the  program  staff  and/or 
appropriate  peer  panel.  The  code 
numbers  assigned  to  program  areas  and 
sub-program  areas  are  listed  below: 

7.0    Biotechnology 

7.1  Molecular  Biology  (Gene 
Structure) 

7.2  Developmental  Biology  (Growth/ 
Development) 

7.3  Responses  to  Stress 


8.0    Animal  Science 

8.1  Brucellosis 

8.2  Reproductive  Physiology 
9.0    Insect  Pest  Science 

9.1  Boll  weevil/BoUworm 

9.2  Pine  Bark  Beetle 

9.3  Gypsy  Moth 
10.0    Acid  Precipitation 
11.0    Soybean  Research 
12.0    Alcohol  Fuels  Research 

All  copies  of  a  proposal  should  be 
mailed  in  one  package,  if  at  all  possible. 
Due  to  the  volume  of  proposals  received, 
proposals  submitted  in  several  packages 
are  very  difficult  to  identify.  If  copies  of 
the  proposal  must  be  mailed  in  more 
than  one  package,  the  number  of 
packages  should  be  marked  on  the 
outside  of  each.  It  is  important  that  all 
packages  be  mailed  at  the  same  time. 
Also,  please  see  that  each  copy  of  each 


proposal  is  stapled  securely  in  the  upper 
left-hand  comer.  DO  NOT  BIND. 
Information  should  be  typed  on  one  side 
of  the  page  only.  Every  effort  should  be 
made  to  ensure  that  \he  proposal 
contains  all  pertinent  information  when 
initially  submitted.  Prior  to  mailing, 
compare  your  proposal  with  the 
Application  Requirements  checklist 
contained  in  the  "Research  Grant 
Application  Kit"  and  instructions 
contained  in  the  regulations  governing 
the  Competitive  Research  Grants 
Program.  7  CFR  Part  3200. 

Done  at  Washington,  D.C.,  this  10th  day  of 
January,  1985. 
Orville  G.  Bentley. 

Assistant  Secretary  for  Science  and 

Education. 

[FR  Doc.  85-1224  Filed  1-15-85;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Reaearchand  Special  Programa 
Adminlati  atlon 

( Docket  No.  NPOA-2] 

City  of  New  York;  Application  For  Non- 
Preemption  Detennlnation;  Public 
Notice  and  invitation  To  Comment 

AOCNCV:  Research  and  Special  Programs 
Administration.  Materials 
Transportation  Bureau  (MTB).  DOT. 

action:  Public  notice  and  invitation  to 
comment. 

SUMMfUUlY:  The  City  of  New  York  has 
applied  to  the  Department  of 
Transportation  for  an  administrative 
determination  concerning  the  City's 
restriction  on  the  highway 
transportation  of  radioactive  materials. 
which  is  inconsistent  with  the 
Hazardous  Materials  Transportation 
Act  (HMTA)  (49  U.S.C.  1801-1812)  and 
the  regulations  issued  thereunder  and 
therefore  preempted  under  section 
112(a)  of  the  HMTA.  Pursuant  to  section 
112(b)  of  the  HMTA.  the  City  seeks  a 
Departmental  determination  that  its 
inconsistent  transportation  requirement 
is  not  preempted  because  it  offers  a 
level  of  safety  equivalent  to  the  Federal 
rule  and  does  not  unreasonably  burden 
commerce. 

The  inconsistent  local  requirement  is 
set  forth  at  section  175.111(1)  of  the  City 
Health  Code  and  effectively  bans  the 
highway  transportation  of  spent  nuclear 
fuel  through  the  City.  The  applicable 
Federal  rule  is  set  forth  at  49  CFR 
177.825  and  establishes  reqtiirements  on 
the  highway  routing  of  spent  nuclear 
fuel  and  other  highway  route  controlled 
quantity  shipments  of  radioactive 
material. 

bi  its  application  the  City  presents 
technical  analyses  and  legal  arguments 
to  support  its  contention  that  its 
inconsistent  regulation  meets  the 
statutory  criteria  for  waiver  of 
preemption  under  section  112(b)  of  the 
HMTA.  This  notice  solicits  public 
comment  to  assist  the  Department  in 
making  a  determination  on  that  issue. 
DATES:  Comments  received  on  or  before 
March  4.  1985  will  be  considered  before 
a  non-preemption  determination  is 
issued. 

AOOmsseS:  The  City's  application  and 
any  comments  received  may  be 
reviewed  at  the  following  locations  and 
times: 

Dockets  Branch,  Materials 

Transportation  Bureau.  Room  8426, 
400  Seventh  Street.  SW.,  Washington. 
DC.  20590,  (8:30  a.m.  to  5:00  p  m.. 


Monday  through  Friday  excluding 

holidays) 
Office  of  the  Law  Department,  City  of 

New  York,  100  Church  Street,  8th 

Floor,  New  York,  NY.  10007,  (9«)a.m. 

to  3:00  p.m.,  Monday  through  Friday 

excluding  holidays) 

Written  comments  may  be  submitted 
to  the  MTB  Dockets  Branch  at  the  above 
acidress.  Three  copies  of  each  comment 
are  required  and  must  indicate  the 
correct  docket  number  (NPDA-2).  Two 
copies  of  each  comment  must  al«o  be 
sent  to  Mr.  Barry  L  Schwartz  of  the  New 
York  City  Law  Department  at  the  above 
address.  The  fact  of  submission  of  the 
required  copies  to  Mr.  Schwartz  is  to  be 
certified  at  the  time  the  comment  is 
submitted  to  the  Dockets  Branch.  (The 
following  format  is  suggested:  "I  hereby 
certify  that  two  copies  of  this  comment 
regarding  docket  no.  NPDA-2  have  been 
sent  to  Mr.  Barry  L  Schwartz  at  the 
address  noted  in  the  Federal  Rafiister 
publication.") 

FOR  FURTHER  INFORMATION  CONTACT 

Elaine  Economides.  Office  of  Chief 

Counsel,  Research  and  Special  Programs 

Administration,  400  Seventh  Street,  SW.. 

Washington,  DC.  20590,  (Tel.  202/755- 

4972) 

SUPKEMENTARV  INFORMATION: 

1.  Preemption  Under  the  HMTA 

The  HMTA  (49  U.S.C.  1801-1812)  at 
section  112(a)  (49  U.S.C.  1811(a)J 
expressly  preempts  "any  requirement,  of 
B  State  or  polibcal  subdivision  thereof. 
which  is  inconsistent  with  any 
requirement  set  forth  in  (the  HMTA)  or 
in  a  regulation  issued  under  (the 
HXfTA).  "  However,  section  112(b)(49 
.  U.S.C.  1811(b))  provides  that  an 
inconsistent  requirement  of  a  state  or 
political  subdivision  thereof  ceases  to  be 
preempted  if,  upon  the  application  of  an 
appropriate  state  agency,  the  Secretary 
of  Transportation  determines  that  such 
requirement  satisfies  the  statutory 
criteria  as  to  effect  on  safety  and 
commerce. 

Procedural  regulations  implementing 
section  112  of  the  HMTA  are  codified  at 
49  CFR  107.201-107.225.  These 
regulations  provide  for  the  issuance  of 
inconsistency  rulings  and  non- 
preemption  determinations.  Briefly,  an 
inconsistency  ruling  is  an  administrative 
opinion  as  to  the  relationship  between  a 
requirement  of  a  state  or  political 
subdivision  thereof  and  a  requirement  of 
the  HMTA  or  regulations  issued  under 
the  HMTA.  The  administrative 
determination  of  whether  a  state  or 
political  subdivision  requirement  is 
inconsistent  is  based  on  a  consideration 
of  case  law  cnteria  which  have  been 
incorporated  in  the  procedural 


regulations  at  49  CFR  207.209(c).  The 
inconsistency  of  a  non-Federal 
requirement  can  also  be  established  by 
a  court  of  competent  jurisdiction  or  by 
the  express  acknowledgement  of  the 
enacting  jurisdiction. 

If  the  state  or  local  requirement  is 
found  to  be  inconsistent  with  a  Federal 
requirement,  the  state  or  locality  may 
seek  a  non-preemption  determination, 
i.e..  a  determination  as  to  whether 
preemption  should  be  waived  pursuant 
to  section  112(b)  of  the  HMTA  (49  U.S.C. 
1811(b)).  The  HMTA  places  the  burden 
of  proof  on  the  applicant  to  demonstrate 
that  the  inconsistent  requirement:  (1) 
Affords  the  public  a  level  of  safety  at 
least  equal  to  that  afforded  by  the 
HMTA  and  the  regulations  issued 
thereunder  and  (2)  does  not 
unreasonably  burden  commerce.  The 
procedural  regulations  adopted  to 
implement  section  112(b)  set  forth  the 
following  factors  to  be  considered  in 
determining  whether  the  inconsistent 
requirement  unreasonably  burdens 
commerce: 

(1)  The  extent  to  which  increased 
costs  and  impairments  of  efficiency 
result  from  the  State  or  political 
subdivision  requirement. 

(2)  Whether  the  State  or  pohtical 
subdivision  requirement  has  a  rational 
basis. 

(3)  Whether  the  State  or  political 
subdivision  requirement  achieves  its 
stated  purpose. 

(4)  Whether  there  is  need  for 
uniformity  with  regard  to  the  subject 
concern  and  if  so,  whether  the  State  or 
political  subdivision  requirement 
competes  or  conflicts  with  those  of  other 
States  and  political  subdivisions.  (49 
CFR  107.111(b)). 

When  the  Department  has  received  all 
the  substantive  information  it  considers 
necessary  to  process  an  application  for 
a  non-preemption  determination,  it  is 
procedurally  required  to  serve  notice  of 
that  fact  upon  the  applicant  and  all 
other  persons  identified  by  the  applicant 
as  having  received  notice  of  the 
proceeding  as  well  as  those  notified  by 
the  Department  on  its  own  initiative.  If, 
within  90  days  of  such  notice,  the 
Department  has  not  taken  action  on  the 
application,  the  applicant  may  treat  the 
application  as  having  been  denied  in  all 
respects  and  may  appeal  therefrom. 

2.  Background 

By  resolution  adopted  January  15, 
1976,  the  City  of  New  York  amended  its 
Health  Code  to  include  S  175.111(1).  This 
reaolution,  which  appears  in  its  entirety 
aa  Appendix  A  to  this  document, 
established  a  requirement  for  a 
Certificate  of  Emergency  Transport  to  be 


issued  by  the  Commissioner  of  Health 
for  each  shipment  of  certain  specifled 
radioactive  materials  which  is  to  be 
transported  into  or  through  the  City.  The 
practical  effect  of  section  175.111(1)  was 
a  ban  of  most  commercial  shipments  of 
radioactive  materials  in  or  through  the 
City. 

Among  those  parties  affected  by  the 
City's  adoption  of  section  175.111(1)  was 
Associated  Universities,  Inc.  (AUI) 
which  has  operated  Brookhaven 
National  Laboratory  on  Long  Island 
since  1947.  The  two  research  reactors  in 
use  at  Brookhaven  consume  fuel 
consisting  of  enriched  uranium.  Spent 
fuel  from  the  reactors  is  stored  at 
Brookhaven  until  shipped  to  a  recovery 
facility  for  reclamation  of  valuable 
materials  and  eventual  disposal  of  the 
remaining  waste. 

Prior  to  the  City'  adoption  of  section 
175.111(1],  Brookhaven's  practice  was  to 
ship  spent  fuel  in  six  shipments  over  a 
six-week  period  each  year.  After  the 
City's  adoption  of  section  175.111(1) 
effectively  banned  the  highway 
transportation  of  spent  nuclear  fuel  from 
Long  Island.  AUI  turned  to  the  use  of  a 
water  crossing  from  Long  Island  to 
Connecticut  Subsequent  adoption  of 
local  restrictions  in  Connecticut  barred 
this  route  and,  as  a  result,  spent  fuel 
shipments  from  Brookhaven  have  been 
suspended  for  several  years. 

In  March  of  1977  AUI  applied  to  the 
Department  of  Transportation  for  an 
administrative  determination  on  the 
question  of  whether  section  175.111(1) 
was  inconsistent  with  the  HMTA  or  the 
regulations  issued  thereunder  and, 
therefore,  preempted  under  section 
112(a)  of  the  HMTA  (49  U.S.C.  1811  (a)). 
After  providing  public  notice  and 
opport\mity  to  comment,  the  Department 
issued  an  inconsistency  ruling  (IR-1,  43 
FR  16954.  April  20, 1978)  which 
concluded  that  there  was  no  identifiable 
requirement  in  the  text  of  the  HMTA  or 
the  regulations  issued  thereunder  that 
would  provide  a  basis  for  a  finding  of 
inconsistency  with  section  175.111(1). 
Nevertheless,  the  Department  pointed 
out  "(t]he  legal  validity  of  section 
175.111  (was)  still  subject  to  serious 
doubt"  (43  FR  16958)  in  view  of  the 
possibility  of  preemption  under  the 
Commerce  Clause  of  the  U.S. 
Constitution  or  the  Atomic  Energy  Act 
of  1954.  Finally,  the  Department 
announced  its  intent  to  examine  the 
need  for  Federal  routing  regulations  for 
radioactive  materials  and  advised  that 
section  175.111  and  similar  requirements 
adopted  elsewhere  could  face  a 
necessary  future  harmonization  with 
rulemaking  resulting  from  the 
Department's  intended  Inquiry. 


On  August  17, 1878,  the  Department 
published  an  advance  notice  of 
proposed  rulemaking  (43  FR  36492) 
under  Docket  No.  HM-164  concerning 
the  highway  routing  of  radioactive 
materials.  Based  on  this  advance  notice 
and  the  notice  of  proposed  rulemaking 
which  followed  (45  Fk  7140,  January  31, 
1880),  the  Department  issued  HM-164  as 
a  Final  Rule  on  January  18, 1981,  v\rith  an 
effective  date  of  February  1, 1982  (46  FR 
5296).  Entitled  "Radioactive  Materials: 
Routing  and  Driver  Training 
Requirements".  HM-164  requires 
vehicles  carrying  large-quantity 
shipments  of  ra^oactive  materials  to 
operate  over  "preferred  routes"  selected 
to  reduce  time  in  transit,  except  that  an 
Interstate  System  bypass  or  beltway 
around  a  city  is  to  be  used  when 
available.  The  Department  designated 
the  entire  Interstate  Highway  System  as 
a  "preferred  route"  because  of  the 
System's  low  accident  rate  and  its 
capacity  to  reduce  transit  time. 
However,  because  the  Department 
beUeved  that,  in  many  cases,  local  roads 
might  provide  safer,  more  direct  routes 
for  highway  carriers  and  that  state 
authorities  were  better  situated  to 
determine  where  alternative  routes 
might  be  preferable,  the  Department 
recognized  the  validity  of  alternative 
"preferred  routes"  designated  by  state 
routing  agencies  as  offering  a  level  of 
safety  equal  to  or  greater  than  the 
Interstate  System.  In  order  to  assist  the 
states  in  this  endeavor,  the  Department, 
developed  "Guidelines  for  Selecting 
Preferred  Highway  Routes  for 
Shipments  of  Large  Quantity 
Radioactive  Materials."  (This 
publication  has  since  been  reissued 
under  the  title  "Guidelines  for  Selecting 
Preferred  Highway  Routes  for  Highway 
Route  Controlled  Quantity  Shipments  of 
Radioactive  Materials",  DOT/RSPA/ 
MTB-84-22,  June  1984.) 

Accompanying  HM-164  was  an 
appendix  expressing  the  Department's 
opinion  on  the  types  of  State  and  local 
transportation  restrictions  that  would  be 
considered  inconsistent.  According  to 
the  appendix,  HM-164  would  preempt 
local  regulations,  such  as  the  New  York 
City  Health  Code,  that  prohibit  the 
highway  transport  of  large-quantity 
shipments  of  radioactive  materials 
between  any  two  points  without 
providing  an  alternate  route  for  the 
duration  of  the  prohibition. 

Throughout  the  rulemaking  process, 
the  City,  expressed  its  objections  to  the 
Department's  proposals,  repeatedly 
urging  the  Department  to  broaden  the 
scope  of  its  inquiry  and  to  consider 
barging  as  an  alternative  requirement 
for  transporting  lai:ge-quantity 


shipments  of  radioactive  materials 
around  urban  centers  that  lack 
circumferential  highways.  When  the 
Department  failed  to  incorporate  the 
City's  barging  suggestion  into  its  Notice 
of  Proposed  Rulemaking,  the  City 
reiterated  its  support  of  barging  and 
requested  the  Department  to  accompany 
the  Final  Rule  with  a  non-preemption 
determination)  waiving  preemption  of 
the  City's  transportation  restriction. 
Because  this  would  have  required  the 
Department  to  issue  a  ruling  on  the 
basis  of  a  regulation  not  yet  issued,  the 
City's  application  for  a  non-preemption 
determination  was  denied  as  premature. 

Once  HM-164  was  issued  as  a  Final 
Rule,  the  City  renewed  its  application 
for  a  waiver  of  preemption.  Under  the 
governing  procedural  regulations,  the 
party  seeking  a  waiver  of  preemption 
bears  the  burden  of  proving  that  the 
statutory  criteria  for  a  waiver  of 
preemption  have  been  met.  The  City, 
however,  took  the  position  that  the 
Department  was  responsible  for 
providing  evidence  that  HM-164  offered 
greater  safety  than  the  status  quo.  As 
the  parties  had  reached  an  impasse,  on 
January  15, 1982,  the  Department 
responded  to  the  City's  request  for  an 
interlocutory  ruling  and  notified  the  City 
that  the  non-preemption  application 
would  most  likely  be  disapproved  for 
lack  of  substantial  supporting 
documentation.  Preemption  of  the  City's 
regulation,  however,  was  prevented  by 
order  of  the  U.S.  District  Court. 

Shortly  after  publication  of  HM-164  as 
a  Final  Rule,  the  City  filed  a  complaint 
in  the  U.S.  District  Court  for  the 
Southern  District  of  New  York  seeking 
to  invalidate  HM-164  on  numerous 
grounds.  On  January  29, 1982,  the 
District  Court  issued  an  order 
temporarily  restraining  the  preemptive 
effect  on  HM-164  on  the  City's 
regulation. 

On  February  19, 1982,  the  District 
Court,  in  an  exhaustive  opinion,  ruled 
that  HM-164  violated  both  the  HMTA 
and  the  National  Environmental  Policy 
Act  (NEPA)  in  its  preemption  of  State 
and  local  bans  on  the  transportation  of 
large-quantity  radioactive  materials 
along  highways  in  densely  populated 
areas.  The  District  Court  permanently 
enjoined  the  enforcement  nationwide  of 
what  it  concluded  to  be  the  invalid 
effect  of  HM-164.  The  Court  then  offered 
the  parties  the  opportunity  to  suggest 
corrections  to  the  opinion.  Based  on 
these  suggestions,  the  District  Court 
nied  an  amended  opinion  and  judgment 
on  May  6, 1982,  which  Umited  its  earlier 
decision  to  a  permanent  injunction  on 
the  preemptive  effect  of  HM-164  on  New 
York  City's  Health  Code. 
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The  Department  appealed  and  on 
August  la  1963.  the  Second  Circuit 
Court  of  Appeals  reversed  the  judgment 
of  the  District  Court  and  remanded  the 
case  with  instructions  to  enter  a 
judgment  upholding  the  validity  of  HM- 
164.  The  Circuit  Court  upheld  the 
validity  of  HM-164  in  all  respects  and 
ruled,  inter  alia,  that  the  Department's 
refusal  to  consider  the  barging 
alternative  in  the  context  of  a  highway 
routing  rule  of  national  applicability 
violated  neither  the  HMTA  nor  NEPA. 

The  City  appealed  the  Circuit  Court 
decision  but  on  February  27. 1984.  the 
U.S.  Supreme  Court  announced  its 
refusal  to  review  the  case,  thereby 
upholding  the  decision  of  the  Circuit 
Court  and  the  validity  of  HM-1B4. 

By  specifically  upholding  the 
preemptive  effect  of  HM-164  on  the 
City's  ordinance,  the  Court  implicitly 
found  the  ordinance  to  be  preempted  by 
HM-164.  In  view  of  this,  the  City 
advised  the  Department  of  its  intent  to 
apply  for  a  waiver  of  preemption 
pursuant  to  section  112(b)  of  the  HXfTA 
(49  U.S.C.  1811(b)).  That  application  was 
submitted  on  December  24. 1984. 
Pursuant  to  49  CFR  107.217,  the  City 
mailed  a  copy  of  its  application  and 
supporting  documentation  to  each  of  34 
parties  who  it  considered  would  be 
affected  by  the  requested  waiver. 

3.  The  City's  Applicatioa  for  Waiver 

Although  section  175.111(1)  of  the  City 
Health  Code  restricts  the  transportation 
of  five  categories  of  radioactive 
materials,  the  City  has  limited  its 


request  for  a  waiver  of  preemption  to 
the  restnction  on  irradiated  or  spent 
nuclear  fuel.  In  examining  the  effects  on 
safety  and  commerce  of  the  City's 
restriction  as  compared  to  HM-164.  the 
City  has  limited  its  analysis  to 
shipments  originating  at  Brookhaven 
National  Laboratory  on  Long  Island  and 
terminating  at  a  reprocessing  facility  in 
Idaho.  The  reasons  given  for  this  limited 
focus  are  as  follows: 

The  only  present  tource  of  irradiated  fuel 
on  Lon^  Island  i*  from  BNL.  While  at  some 
future  time  the  Shoreham  Nuclear  Power 
Station  on  Long  Island,  may  become 
operational,  the  technical  factors  and  costg — 
t)oth  absolute  and  incrementdl— dre  not  now 
ascertainable.  Since  the  passant*  of 
I  175.111(1),  no  other  shippers  or  carriers  of 
irradiated  fuel  have  applied  to  the  City  for  a 
Certificate  of  Emergency  Transport. 
Moreover,  it  would  be  unlikely  that  any 
shipments  of  spent  fuel  originating  in  New 
England  would  pass  through  the  City 
because:  a)  These  shipments  would  be 
subject  to  49  CFR  177.a25(b)  requiring  the 
carrier  to  use  an  Interstate  system  bypass  or 
beltway  around  the  City,  i.e. — 1-84  to  the 
Newburg-Beacon  Bndge  or  1-287  to  the 
Tappan  Zee  Bridge  and  b)  the  Nuclear 
Regulatory  Commission  has  not  designated 
any  approved  routes  for  the  shipment  of 
spent  fuel  through  the  City  of  New  York. 

Relying  on  a  safety  analysis  which 
was  submitted  with  the  City's 
application,  the  City  asserts  that  there 
are  at  least  three  alternative  routes 
which  are  superior  to  the  highway  route 
contemplated  under  HM-164.  Each  of 
those  involves  transporting  the 
shipments  by  water  from  Long  Island  to 
Connecticut. 


4.  Public  Comment 

Comments  should  be  restricted  to  the 
following  issues: 

(h)  Whether  the  City's  restriction  on  the 
highway  transportation  of  spent  nuclear  fuel 
afforiJs  the  public  an  equal  or  greater  level  of 
protection  than  is  afforded  by  HM-164.  (N.B. 
the  "public"  includes  all  who  are  or  would  be 
exposed  to  transportation  risk,  not  just  those 
who  are  or  would  be  affected  in  New  York 
City) 

(b)  Whether  the  City's  restriction  on  the 
highway  tranportation  of  spent  nuclear  fuel 
unreasonably  burdens  commerce. 

Persons  intending  to  comment  on  this 
docket  should  examine:  the  HMTA  (49 
use.  1801-1812);  the  Hazardous 
Materials  Regulations  (49  CFR.  Parts 
171-179).  especially  the  highway  routing 
requirements  at  section  177.825;  the 
Department's  "Guidelines  for  Selecting 
Preferred  Highway  Routes  for  Highway 
Route  Controlled  Quantity  Shipments  of 
Radioactive  Materials".  DOT/RSPA/ 
MTB-84/22  (June  1984);  the  procedures 
governing  the  Department's  issuance  of 
non-preemption  determinations  (49  CFR 
107.215-107.225):  and  S  175.111(1)  of  the 
New  York  City  Health  Code  which  is 
provided  as  Appendix  A  to  this  notice. 

Issued  in  Washington,  D.C.  on  January  11. 
l')85. 

Alan  I.  Roberts, 

Associate  Director,  Office  of  Hazardous 
SfatenuJs  Regulation.  Materials 
Transportation  Bureau. 
(KR  Doc.  83-1278  Filed  1-15-85;  8:45  am] 
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40  CFR  Part  1B0 


(PP  3E2B33/P361;  PH-FRL  2758-71 
Oxamyl;  Proposed  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


SUMMARY:  This  document  proposes  to 
amend  the  tolerance  for  residues  of  the 
insecticide/nematicide  oxamyl  in  or  on 
the  raw  agricultural  commodity 
bananas.  This  proposed  regulation  to 
revise  the  maximum  permissible  level 
for  residues  of  oxamyl  in  or  on  the 
commodity  was  requested,  pursuant  to  a 
petition,  by  E.I.  du  Pont  de  Nemours  and 
Co. 

DATE:  Comments,  identified  by  the 
document  control  number  [PP  3E2833/ 
P361J,  must  be  received  on  or  before 
February  15, 1985. 

ADDRESS:  Written  comments  by  mail  to: 
Information  Services  Section,  Program 

Management  and  Support  Division 

(TS-757C),  Office  of  Pesticide 

Programs,  Environmental  Protection 

Agency,  401  M  Street  SW., 

Washington.  D.C.  20460. 
In  person,  bring  comments  to:  Rm.  236, 

CMsi2, 1921  Jefferson  Davis  Highway, 

Arlington.  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
•  procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

FOR  FURYhER  information  CONTACT: 

By  mail:  Jay  Ellenberger.  Product 
Manager  (PM)  12,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Street  SW., 
Washington,  DC  20460. 

Office  location  and  telephone  number: 
Rm.  202,  CM  «2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  (703- 
557-2386). 


SUPPLEMENTARY  INFORMATION:  El   du 
Pont  de  Nemours  and  Co.,  Wilmington. 
DE  19898,  has  submitted  pesticide 
petition  3E2833  to  the  EPA  proposing  to 
amend  40  CFR  180.303  by  establishing  a 
tolerance  for  residues  of  the  insecticide/ 
nematicide  oxamyl  (methyl  A^, 
yVdimethyl-yV-[(methylcarbamoyl)oxy|- 
l-thiooxamimidate]  in  or  on  the  raw 
agricultural  commodity  bananas 
imported  from  Costa  Rica  at  0.3  part  per 
million  (pm).  Section  180.303  currently 
specifies  a  tolerance  of  0.1  ppm  for 
bananas. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  tolerance 
include  a  2-year  rat  feeding/ 
oncogenicity  study  and  a  2-year  dog 
feeding  study,  both  of  which  were 
negative  under  the  conditions  of  the 
studies,  with  no-observed-effect  levels 
(NOEL)  of  50  ppm  and  100  ppm, 
respectively;  a  mouse  oncogenicity 
study  which  was  negative  under  the 
conditions  of  the  study  at  dietary  levels 
up  to  75  ppm  for  2  years;  a  three- 
generation  rat  reproduction  study  with  a 
NOEL  of  50  ppm;  a  rat  teratogenicity 
study  which  was  negative;  and  a  rabbit 
teratogenicity  study  \^^ich  was  negative 
at  up  to  4  milligrams  9  mg)/kilogram 
(kg)/day  with  a  NOEL  of  2  mg/kg/day 
for  fetotoxicity.  Based  on  the  2-year 
chronic  rat  feeding/oncogenicity  study 
with  a  NOEL  of  50.0  ppm  and  using  a 
safety  factor  or  100,  the  acceptable  daily 
intake  (ADIO  for  humans  is  calculated  to 
be  0.025  mg/kg  of  body  weight  (bw)/ 
day.  The  theoretical  maximum  residue 
contribution  (TMRC)  resulting  in  the 
human  diet  from  this  and  previously 
established  tolerances  utilizes  42.67 
percent  of  the  ADI. 

The  metabolism  of  oxamyl  is 
adequately  understood,  and  an 
adequate  analytical  method,  gas 
chromatography  using  a  flame 
photometric  detector,  is  available  for 
enforcement  purposes.  No  regulatory 
actions  are  currently  pending  against 
continued  registration  of  oxamyl,  nor 
are  there  any  relevant  considerations 
involved  in  the  establishment  of  this 
tolerance.  Because  there  are  no 
livestock  or  poultry  feed  items  involved. 
there  will  be  no  secondary  residues  in 
meat,  milk,  poultry,  and  eggs  as  a  result 
of  this  use. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180.303 
would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 


of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  [PP  3E2833/P3611.  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Information  Services  Section,  at  the 
address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 
(Sec.  408(e).  6fi  Slat.  514  (21  U.S.C.  346a(e])) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  January  11.  1985. 
Douglas  D.  Campl, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

PART  180— [AMENDED) 

Therefore,  it  is  proposed  that  40  CFR 
180.303  be  amended  by  revising  the 
tolerance  for  the  raw  agricultural 
commodity  bananas,  to  read  as  follows: 

S  180.303    Oxamyl;  tolsrances  (or  residues. 


Commodiljeft 


hor\ 


Bananas 


0.3 


(FR  Doc.  85-1438  Filed  1-15-85;  9:12  am] 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  5292  of  January  14,  1985 

National  Sanctity  of  Human  Life  Day,  1985 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

America  vv,is  founded  by  men  and  women  who  shared  a  vision  of  the  value  of 
each  and  every  individual.  Our  forebears  strove  to  build  a  nation  in  which  the 
dignity  of  every  person  was  respected  and  the  rights  of  all  were  secure.  Our 
laws  have  sought  to  foster  and  protect  human  life  at  all  its  stages. 

Legal  acceptance  of  abortion  imperils  this  cherished  tradition.  By  permitting 
the  destruction  of  unborn  children  throughout  the  term  of  pregnancy,  our  laws 
have  brought  about  an  inestimable  loss  of  human  life  and  potential.  Yet  the 
tragedy  of  abortion  extends  beyond  the  loss  of  the  nearly  17  million  children 
who  have  been  robbed  of  the  gift  of  life.  This  tragedy  is  multifaceted — 
inflicting  emotional  harm  on  womea,  denying  prospective  adoptive  couples  the 
joy  of  sharing  their  loving  homes  with  children,  and  eroding  respect  for  the 
most  fund.imcntal  of  rights,  the  right  to  life. 

.No  cause  is  more  important  than  restoring  respect  for  this  right  because  the 
freedoms  we  hold  so  dear  cannot  endure  as  long  as  some  lives  are  regarded  as 
unworthy  i;f  protection.  .\or  can  our  commitment  to  defend  the  dignity  of  all 
persons  survive  if  we  remain  indifferent  to  the  destruction  of  1.5  million 
children  each  year  in  the  I'nited  States. 

I  do  not  believe  that  .Americans  will  continue  to  tolerate  this  practice.  Respect 
for  the  sanctify  of  hunuin  life  remains  too  deeply  engrained  in  the  hearts  of  our 
people  to  remain  forever  suppressed.  This  respect  for  life  is  evident  in 
communities  throughout  our  N'ation  where  people  are  reaching  out.  in  a  spirit 
of  underst.indinsj  and  helping,  to  women  with  crisis  pregnancies  and  to  those 
who  be<ir  the  spiritual  and  emotional  scars  of  abortion.  Such  efforts  strengthen 
the  bonds  of  cffuction  and  obligation  that  unite  us  and  assure  that  the  family, 
the  pn.marv  guardhin  of  life  and  human  v.ihies.  will  continue  to  be  the 
found, ition  of  our  ^o(  lety 

it  .AnuTiia  IS  tu  remain  what  God,  in  His  wisdom,  intended  for  it  to  be — a 
refuge,  a  '^.ife  h.iven  for  those  seeking  human  rights — then  we  must  once  again 
extend  the  most  basic  human  right  to  the  most  vulnerable  members  of  the 
human  family  We  must  commit  ourselves  to  a  future  in  which  the  right  to  life 
of  every  hum.in  being — no  matter  how  weak,  no  matter  how  small,  no  matter 
how  defenseless — is  protected  by  our  laws  and  public  policy. 

.\OW,  THERKFORE,  I,  RO.XALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  Sunday,  January  20,  1985,  as  .National  Sanctity  of 
Human  Life  Day  I  call  upon  the  citizens  of  this  blessed  land  to  gather  on  that 
day  in  homes  and  places  of  worship  to  give  thanks  for  the  gift  of  life,  and  to 
reaffirm  our  tommitment  to  the  dignity  of  every  human  being  and  the  sanctity 
of  each  human  life. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  14th  day  of 
January,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Agricultural  Marketing  Service 

RULES 
2539       Filberts/hazelnuts  grown  in  Oregon  and 

Washington 
2539       Olives  grown  in  California;  correction 

PROPOSED  RULES 

Cotton: 
2575  Research  and  promotion;  regulatory  review 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Commodity 
Credit  Corporation;  Forest  Service;  Soil 
Conservation  Service. 

Antitrust  Division 
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National  cooperative  research  notifications: 

2632  Exxon  Production  Research  Co.  et  al. 

2633  Microelectronics  &  Computer  Technology  Corp. 
2633  Software  Productivity  Consortium 

Arts  and  Humanities,  Natiortal  Foundation 

NOTICES  I 

Meetings: 
2633  Humanities  National  Council  Advisory 

Committee 

Centers  for  Disease  Control 
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Meetings: 
2619  Mine  Health  Research  Advisory  Committee 

(NIOSH) 


Coast  Guard 

RULES 

Drawbridge  operations: 

Florida 

New  York 
PROPOSED  RULES 
Drawbridge  operations: 

Texas 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  National 
Technical  Information  Service. 


2546 
2545 


2590 


2601 
2602 


2602 


Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
2541  Peanuts 

PROPOSED  RULES 
2578       Suspension  and  debarment 

Customs  Service 

NOTICES 

Trade  name  recordation  applications: 

2653  Acme  Premium  Supply  Corp. 

2654  LA.  Gear  California,  Inc. 

Defense  Department 

See  also  Engineers  Corps;  Navy  Department. 


2603 


2602 


2550 


2546, 
2547 


2615 
2543 
2542 

2552 

2564 
2565 

2594 
2596 


NOTICES 

Meetings: 
Science  Board 
Science  Board  task  forces 

Education  Department 

NOTICES 

Meetings: 
Adult  Education  National  Advisory  Council 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission. 
NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements; 
International  Atomic  Energy  Agency 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Kahana  Bay,  Oahu,  HI 

Environmental  Protection  Agency 

RULES 

Hazardous  waste  program  authorizations: 

Kentucky 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Ethylene  dibromide  (2  documents) 

NOTICES 

Air  programs;  fuel  and  fuel  additive  waivers: 
E.I.  DuPont  de  Nemours  &  Co.,  Inc. 

Equal  Employment  Opportunity  Commission 

RULES 

Age  discrimination  in  employment: 
Bona  fide  executive  or  high  policymaking 
employees:  exemption 

Federal  Aviation  Administration 

RULES 

Transition  areas:  correction 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 

INTELSAT  global  communications  satellite 

system;  authorized  user  policy  for  access 
Communications  equipment  and  radio  and 
television  broadcasting: 

Technical  regulations;  re-examination:  correction 
Television  stations;  table  of  assignments: 

Florida 
PROPOSED  RULES 
Common  carrier  services: 

MTS  and  WATS  market  structure,  etc.:  access 

charge  and  small  business 
Radio  and  television  broadcasting: 

Network  affiliation  and  transcription  contracts 
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Television  broadcasting: 
2594  Cable  Communications  Policy  Act. 

implementation:  correction 
NOTICES 

2616  Agency  information  coilectiDO  activities  under 
OMB  review 

Hearings,  etc.: 

2617  Telecom  Engineering.  Inc  ,  et  dl. 

2617  Wilco  Vision  et  al. 

2616        Rulemaking  proceedings  filed,  granted,  denied,  etc  ; 
petitions 

Federal  Deposit  Insurance  Corporation 

NOTICES 

2657        Meetings:  Sunshine  .Act  (3  documents) 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings. 
2604  F*ublic  Service  Co.  of  New  Mexico  et  al 

Hearings,  etc: 
2603  Bayou  Interstate  Pipeline  System 

2603  Colorado  Interstate  Gas  Co 

2603  Columbia  Gas  Transmission  Curp 

2604  Natural  Gas  Pipeline  Co.  of  America 
2611  Utah  Power  *  Light  Co. 

.Natural  gas  certificate  filings: 

2605  Transcontinental  tias  Pipe  Line  Corp   cf  dl 
2608  United  Gas  Pipe  Line  Co.  et  al. 

Federal  Highway  Administration 

NOTICES 

Environmental  statements:  notice  of  intent: 
2653  Camden  County.  MO 

Federal  Reserve  System 

NOTICES 

P'ederal  Open  Market  Committee 

2618  Domestic  poliry  directives 

2657,       .Meetings.  Sunshine  Act  [2  documents] 
2658 

Food  and  Drug  Administration 

^  NOTICES 

Food  for  human  consumption; 

2619  Identity  standard  deviation,  m<irkpt  testing 
permits:  Pacific  Siilnion.  canned 

Forest  Services 

PnOI>OSED  RULES 

Timber  sales,  nation. li  t'orest 
2591  Periodic  payments  and  cash  di!vvnpa\ment 

requirements 
NOTICES 
Meetings: 
2599  Black  Hills  .National  Forest  Graz;n«  .-\d\i,snry 

Board 
2599  Gila  National  Forest  Grazing  .Advisorv  Board 

2599  \1ono  Basin  National  Forest  Scenic  .Area 

Advisory  Board 
2599  Umatilla  .National  Forest  Cir.izing  .Advisory  Roard 

General  Services  Administration 

NOTICES 

2618        Agency  Information  cullectiun  activities  under 
O.V1B  review 


Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration:  Health  Resources  and  Services 
Administration. 

Health  Resources  and  Services  Administration 

NOTICES 

2619  Advisory  committee  reports,  annual;  availability 
Housing  and  Urban  Development  Department 

NOTICES 

Grants;  availability,  etc.: 

2620  Fair  housing  assistance  program 

Interior  Department 

See  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service. 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 
2600  Amoxicillin  trihydrate  and  its  salts  from  Spain; 

revocation 

International  Trade  Commission 

NOTICES 

Import  investigations: 
2632  Portable  electronic  calculators 

Justice  Department 

See  Antitrust  Division 

Land  Management  Bureau 

RULES 

Public  land  orders: 
2551  Montana 

NOTICES 

Committees:  establishment,  renewals,  terminations, 

etc.: 
2628  Geothermal  Environmental  Advisory  Panel 

Exchange  of  public  lands  for  private  land: 
2626  Idaho 

2626  .Montana 

Land  use  plans: 
2624  .Alturas  Resource  Area  et  al..  Susanville  District, 

California 

2626  Beckwourth  Planning  Area,  California 
Meetings: 

2622  Battle  Mountain  District  Crazing  Advisory  Board 

2622  Boise  District  Grazing  Advisory  Board 

2622  Richfield  District  Grazing  Advisory  Board 

2627  Salt  Lake  District  Grazing  Advisory  Board 
Opening  of  public  lands: 

2626  Montana 

Recreation  use  permit  systems: 

2627  Upper  Missouri  National  Wild  and  Scenic  River, 
.Montana 

Resource  management  plans/environmental 
statements:  availability,  etc.: 

2627  Pocatello  Resource  Area.  Idaho 
Sale  of  public  lands: 

2624  California 

2628  Oklahoma 

2623  Oregon 
Survey  plat  filings. 

2628  Oregon  and  Washington 

Withdrawal  and  reservation  of  lands: 

2625  Oregon 
2625  Washington 
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Marine  Mammal  Commission 

RULES 
2570       Sunshine  Act;  implementation 

Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

2630  Alaska  OCS  mineral  prelease  and  exploration 
proposals 

2631  Gulf  of  Mexico  OCS  mineral  exploration 
proposals 

2629  North  Aleutian  Basin,  Alaska  OCS  lease  sale 

Meetings: 

2629  Outer  Continental  Shelf  Advisory  Board 
Outer  Continental  Shelf;  development  operations 
coordination: 

2631  Marathon  Oil  Co. 

2631  Tenneco  Oil  Exploration  &  Production 
Outer  Continental  Shelf  operations: 

2630  Southern  California;  lease  sale;  request  for 
•nfnrmation 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
2573  Tanner  crab  off  Alaska 

-   PROPOSED  RULES 

Fishery  conservation  and  management: 
2598  Northeast  multi-species;  hearing 

NOTICES 

Meetings: 

2600  North  Pacific  Fishery  Management  Council 

National  Park  Service 

NOTICES  I 

Meetings:        ' 

2632  Cape  Krusenstern  National  Monument  and 
Kobuk  Valley  National  Park  Subsistence 
Resource  Commissions 

National  Science  Foundation 

NOTICES 

Meetings: 
2634  Prokaryotic  Genetics  Advisory  Panel 

National  Technical  Information  Service 

NOTICES 

Patent  licenses,  exclusive: 

2601  Mycogen  Corp. 

Navy  Department 

NOTICES 

Meetings; 

2602  Ninal  Research  .Ad\isory  Committee 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Practice  rules: 
2579  Criteria  for  reopening  records  in  formal  licensing 

proceedings:  correction 
2579        Radioactive  wastes,  high  level:  disposal  in  geologic 

repositories;  licensing  procedures 

NOTICES 

Applications,  etc.;  ' 

2634  Ciener.il  F-:iectiic  Co. 


2634  Kerr-McGee  Chemical  Corp. 

2634  Pacific  Gas  &  Electric  Co. 
2636  Philadelphia  Electric  Co. 

2635  Virginia  Electric  &  Power  Co. 
Meetings: 

2636  Review  of  Enforcement  Policy  Advisory 
Committee 

Personnel  Management  Office 

PROPOSED  RULES 

Retirement: 
2575  Civil  Service  Retirement  and  Disability  Fund; 

Federal  claims  collection,  filing  of  debt  claims; 
correction 

Securities  and  Exchange  Commission 

RULES 

Investment  advisers: 
Recordkeeping  requirements 

NOTICES 

Agency  information  collection  activities  under 
OMB  review  (2  documents) 
Hearings,  etc.: 

Institutional  Liquid  Assets  et  al.  , 

Security  Equity  Fund  et  al. 
Self-regulatory  organizations;  proposed  rule 
changes: 

Philadelphia  Stock  Exchange,  Inc.  (2  documents) 


2542 
2636 


2636 
2637 


2639, 
2640 


Small  Business  Administration 

NOTICES 

Applications,  etc.: 
2644  Chestnut  Capital  International  II.  L.P. 

Disaster  loan  areas: 


2640 

Arizona 

2640, 

California  (2  documents) 

2641 

2641 

Colorado 

2641 

Idaho 

2644 

Illinois 

2641 

Indiana 

2641 

Iowa 

2641, 

Kansas  (2  documents) 

2645 

2642 

Louisiana 

2642 

Michigan 

2642 

Minnesota 

2642 

Mississippi 

2642, 

Nebraska  [2  documents) 

2645 

2643 

New  .Mexico  (2  documi^nts 

2643 

North  Dakota 

2644 

Oklahoma 

2643 

South  Dakota 

2643, 

Texas  (2  documents) 

2644 

2645 

Wisconsin 

2599 
2600 


Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Bear-Caine  Creeks  Watershed.  Alabama 
Big  Sandy  Critical  Area  Treatment  RC&D 
Measures.  Kentucky 


1985 
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State  Department 

NOTICES 

International  conferences: 
2645  Private-sector  representatives  on  U.S.  delegations 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  mdn-mnde  textiles 
2601  China 


1   2 


2653 


Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration. 
Federal  Highway  Administration 

Treasury  Department 

See  also  Customs  Service.  ' 

NOTICES 

Boycotts,  international: 

Countnes  requiring  cooperation,  list 


United  States  Information  Agency 

NOTICES 
2654,       Privacv  Act:  svstems  of  records  (2  documents) 
2655 


Veterans  Administration 

NOTICES 
2656        Aj?ency  information  collection  activities  under 
OMB  review 
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Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  .'\ids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Federal  Reycter 

Vol.  50,  No.  12 

Thursday,  January  17,  1985 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicat)ility  and  legal  effect,  most 
of  Mhich  are  keyed  to  and  oodifiad  in 
the  Code  of  Federal  Ragutations,  which  is 
published  urxler  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Pnces  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agiicuttural  Marketing  S*rvlc« 

7  CFR  Part  932  . 

Olives  Grown  in  California; 
Amendinent  of  Subpart;  Rules  and 
Regulations;  Correction 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule;  correction. 

summary:  This  document  corrects  an 
error  in  an  interim  final  rule  published 
on  August  31, 1984  and  adopted  as  Hnai 
and  published  on  November  7, 1984.  The 
percent  of  olives  in  any  lot  or  sublot  of  a 
specified  variety  that  may  be  smaller 
than  Vi8o  pound  is  corrected  to  20 
percent  rather  than  10  percent  as 
published  (49  FR  34439,  44447). 

FOR  FURTHER  INFORMATION  CONTACT: 

William  ).  Doyle,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA.  Washington,  D.C. 
20250,  telephone  202-447-5975. 

List  of  Subjects  in  7  CFR  Part  932 

Marketing  Agreements  and  Orders, 
Olives,  California. 

Accordingly  §  932.153(b)(4)  as 
published  at  49  FR  34440.  August  31, 
1984.  is  corrected  to  read  as  follows: 

§932.153    Establishment  Of  Rfiinimum 
grade  and  size  requirements  for  1984-45 
crop  olives  used  in  limited  use  styles. 

•  e  *  e  • 

(b)  •  •  * 

(4)  Variety  Group  2  olives,  except  the 
Obliza  variety,  shall  be  of  a  size  which 
individually  weigh  Viso  pound: 
Provided,  That  not  to  exceed  20  percent 
of  the  olives  in  any  lot  or  sublot  may  be 
smaller  than  Viso  pound. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 


Dated:  lannary  14, 1965. 
Tlminas  R.  dark. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
[FR  Doc.  B5-1411  Filed  1-16-85:  8:45  am) 
MLUNO  COOK  Mie-Ot-M 


7  CFR  Part  M2 

FHbarts/Hanlnuts  Grown  In  Oregon 
and  Waahlngton;  EstabHshmant  of 
InshaH  Trad*  Danamd  and  Final  Fraa 
and  RaaWcted  Parcantages  for  tha 
1984-S5  Marfcating  Yaar 

AOENCY:  Agricultural  Marketing  Service, 

USDA. 

ACnON:  Final  rule. 

summary:  Hiis  action  establishes  a 
trade  demand  and  marketing 
percentages  for  domestic  inshell  filberts 
for  the  marketing  year  which  began  July 
1, 1984.  The  action  is  taken  to  promote 
orderly  marketing  conditions  for  the 
1984  crop  and  is  based  on 
recommendations  of  the  Filbert/ 
Hazelnut  Marketing  Board  which  works 
with  the  USDA  in  administering  the 
program. 

dates:  Effective  July  1. 1984  to  June  30. 
1985. 

FOR  FURTHBR  MPOMIATION  CONTACT: 

Frank  M.  Graaberger,  Acting  Chief, 
Specialty  Crops  Branch.  Fruit  and 
VegeUble  Division,  AMa  USDA. 
Washingtoii.  D.C  20250  (202)  447-5053. 
SUPVLEMBfTAflV  INFORMATION:  This  rule 
has  been  reviewed  ander  USDA 
guideline*  implementing  Executive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule. 

William  T.  Manley,  Acting 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

It  is  fonnd  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rulemaking  on 
establishing  final  free  and  restricted 
percentages  and  that  good  cause  exists 
for  not  postponing  the  effective  time  of 
the  establishment  of  the  inshell  trade 
demand  and  marketing  percentages  until 
30  days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  because:  (1) 
Establishment  of  the  trade  demand  and 


percentages  in  needed  promptly  to 
dispel  any  uncertainties  about  volume 
regulation  for  the  1984-85  marketing 
year  and  to  maintain  orderly  marketing 
conditions  for  the  1984  crop;  (2)  growers 
and  handlers  have  been  conducting  their 
operations  in  anticipation  of  the 
establishment  of  the  trade  demand  and 
fmal  percentages  contained  in  this 
document;  and  (3)  the  1984-85  marketing 
year  began  July  1, 1984,  and  the 
percentages  established  herein  apply  to 
all  merchantable  filberts  handled  from 
the  beginning  of  the  marketing  year. 

This  action  establishes  en  inshell 
filbert  trade  demand  of  5,400  tons  and 
final  free  and  restricted  percentages  of 
40  percent  and  60  percent,  respectively, 
for  the  1984-85  marketing  year.  The 
establishment  of  the  trade  demand  and 
percentages  is  pursuant  to  §  982.40  of 
the  marketing  agreement  and  Order  No. 
982,  both  as  amended  (7  CFR  Part  982). 
regulating  the  handling  of  filberts/ 
hazelnuts  grown  in  Oregon  and 
Washington.  The  marketing  agreement 
and  order  are  collectively  referred  to  as 
the  "order".  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  inshell  trade  demand  and 
marketing  percentages  were 
recommended  by  the  Filbert/Hazelnut 
Marketing  Board. 

On  November  7, 1984,  notice  was 
published  in  the  Federal  Register  (49  FR 
44500],  inviting  written  comments  on  the 
proposed  establishment  of  an  inshell 
trade  demand  of  5,400  tons.  Three 
comments  were  received.  Two 
commentators  stated  that  the  trade 
demand  was  to  low,  and  that  their  firm 
cannot  get  enough  inshell  filberts  to 
meet  their  needs.  The  third  comment 
filed  by  the  Board  supported  its  5,400 
ton  trade  demand  recommendation  and 
the  need  for  the  fmal  free  and  restricted 
percentages  hereinafter  established  for 
the  1984-85  marketing  year.  The 
comments  are  discussed  in  more  detail 
later  in  this  document. 

Section  982.40(b)  of  the  order  provides 
that  the  Board  shall  recommend 
establishment  of  an  inshell  trade 
demand  for  a  marketing  year  to  the 
Secretary.  If  the  Secretary  finds  on  the 
basis  of  the  Board's  recommendation  or 
other  information  that  volume  regulation 
for  merchantable  filberts  for  that 
marketing  year  would  tend  to  effectuate 
the  declared  policy  of  the  act,  the 
Secretary  shall  establish  that  inshell 


2540 
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demand.  The  Boards  5.4000  ton  trade 
demand  recommendation  for  the  1984- 
85  season  was  made  on  July  31,  1984.  m 
accordance  with  paragraph  (b).  That 
trade  demand  is  based  op  an  average  of 
domestic  inshell  shipments  during  the 
three  years  1981-83  of  4.471  tons.  The 
Board  increased  that  quantity  by  10 
percent  to  provide  a  quantity  for  market 
growth  and  added  500  tons  for  a 
desirable  carryout  on  June  30,  1985.  The 
desirable  carryout  provides  mshell 
filberts  for  early  season  domestic  use 
next  season  until  the  1985  crop  is 
available  for  market.  The  Board 
concluded  that  its  recommended  trade 
demand  would  provide  an  adequate 
supply  of  inshell  filberts  for  market 
needs  during  the  1984-85  season  and 
promote  orderly  market  conditions  for 
domestic  producers  and  handlers  as  a 
whole. 

Both  commentators  in  oppositiun 
contended  that  the  proposed  inshell 
trade  demand  of  5.400  tons  restricts  the 
supply  of  mshell  filberts  to  the  domestic 
market,  resulting  in  decreased  domestic 
consumption  and  artificially  inflated 
prices  to  the  consumer.  One  opponent 
also  contended  that  the  proposal 
conflicted  with  the  intended  purpose  of 
the  program  of  providing  a  stable  and 
preferably  increasing  supply  of  domestic 
inshell  filberts  while  protecting  against 
potential  oversupply  situations  caused 
by  variations  in  crop  size.  That 
commentator  further  contended  that  the 
Boards  trade  demand  recommt  ndation 
discriminated  against  aggressive  inshell 
filbert  marketers,  was  not  in  the  best 
long-term  interest  of  the  industry 
because  it  did  not  maximize  the 
domestic  inshell  market,  and  would  lend 
to  encourage  irr.ports  from  foreign 
producers.  Finally,  that  opponent  si<il.»i 
the  Boards  restrictive  trade  demand 
recommendation  was  not  consistent 
with  the  Departments  guidelines  for 
market  allocation  marketing  order 
programs.  The  other  commentator  in 
opposition  also  stated  that  the  Bonrd  s 
recommenddlion  would  force  his  firm  to 
purchase  filberts  from  its  domestic 
competition  in  order  to  meet  market 
needs. 

Pursuant  to  §  982.4i')(c).  on  or  bt  fore 
November  15.  the  Board  is  required  to 
meet  and  recommend  to  the  Secretary 
final  free  and  restricted  percentages  to 
release  100  percent  or  up  to  110  percent. 
if  market  conditions  justify,  of  the  trade 
demand.  The  Board  met  for  this  purpose 
on  November  15.  1984.  and  also 
reviewed  the  viewpoints  of  the 
opponents  and  their  request  for  a  higher 
inshell  trade  demand. 

In  its  comment  the  Board  slated  that  a 
higher  trade  demand  would  result  in  the 


release  of  more  product  than  could  be 
sold  during  the  season  and  would 
eliminate  any  benefit  the  industry  as  a 
whole  would  derive  from  the  quantity 
regulations  this  season  It  further  stated 
that  a  higher  inshell  trade  demand 
would  release  too  many  inshell  filberts 
and  cause  weak  marketing  conditions 
According  to  the  Board,  this  would 
result  in  excessive  carryover  and 
adversely  effect  next  season's 
shipments 

The  mshell  filbert  market  is  highly 
seasonal  with  more  than  80  percent  of 
the  shipments  made  in  October  and 
.\ovember  Admittedly  the  demand  is 
limited.  In  past  seasons,  when  an  overly 
optimistic  trade  demand  was 
established,  users  purchased  onl\ 
enough  inshell  filberts  to  cover  their 
immediate  needs  and  waited  for  pru.es 
to  be  reduced  following  the  peak 
shipping  season   After  prices  tiroke. 
users  stocked  up  for  the  following  fall 
shipments.  This  had  an  adverse  effect 
on  new  crop  shipments  and  grower 
prices. 

The  Board  alsii  noted  that  inshell 
fillurt  sales  have  decreased  worldwide 
over  the  past  few  years,  that  this 
decrease  is  not  limited  to  the  domestic 
market,  and  thus  could  not  be  attributed 
to  Its  marketing  policies.  F-'or  example. 
West  Germany,  the  hir^est  foreign 
market  for  inshell  filberts,  imported 
more  than  5,100  metric  tons  each  year 
from  1971  through  1977  Since  1978.  its 
imports  have  not  exceeded  4,600  metric 
tons  and  dei, lined  to  ,'H,91H  metric  tons  in 
198-1.  During  the  7  year  period  from 
19~1-1977,  total  inshell  exports  from 
Italy,  Spain,  and  the  L'nited  States 
averaged  17.924  metric  tons.  For  the 
most  recent  3  years.  1981  throush  19H:i. 
these  exports  averaged  i:).033  metric 
tons,  Turkey,  the  world  s  largest  filbert 
producer,  exports  mostly  shelled 
filberts.  The  few  inshell  filberts  it 
exports  are  shijjped  primarily  to  the 
L'  SSR   and  Fast  Germany   All  of  the 
rndior  h.indlers  atteneied  the  .November 
15  meeting  In  their  collei  tive  judgments, 
an  increase  in  the  inshell  trade  demand 
now  would  impose  a  hardship  on  those 
handlers  who  made  marketing  decisums 
ti.ised  on  the  5,4(X)  ton  trade  demand 
recommended  tiy  the  Hoard.  Thev  also 
indicated  that  domestic  inshell  filberts 
were  available  for  immediate  shipment 
and  no  shortages  were  reported  from 
any  of  their  tiuyers  These  handlers 
stati.'d  that  they  had  not  lieen  contact)  d 
by  the  cippiuienls  about  a  prospective 
purchase  of  inshell  filberts  to  make  up 
anv  reported  deficit. 

The  filbert  order  is  designed  to  solve 
potential  marketing  problems  for  the 
industry  as  a  whole  anii  .inv  action 


under  the  order  has  to  be  uniformly 
applicable  to  all  handlers.  An  increase 
in  the  trade  demand  from  5,400  to  the 
fi.lOO  tons  as  recommended  by  one  of 
the  commenters.  would  eliminate  the 
need  for  his  firm  to  obtain  supplies  from 
other  handlers.  However,  such  an 
increase  could  inOate  the  quantity 
available  for  inshell  marketing  by  all 
handlers  to  such  a  degree  as  to  cause 
weak  marketing  conditions  for  the  rest 
of  the  industry.  This  could  result  in  an 
excessive  carryout  at  the  end  of  the 
current  season  and  a  repeat  of  the 
disorderly  marketing  conditions 
experienced  by  the  industry  in  the  past 
when  trade  demand  estimates  were 
overly  optimistic. 

The  Board's  recomm'^nded  5,400  ton 
trade  demand  recognizes  the  need  to 
provide  enough  inshell  filberts  for  the 
industry  as  a  whole  while  also  providing 
for  market  growth.  The  recommended 
trade  demand  makes  available  for  the 
domestic  inshell  market  over  20  pert  ent 
more  than  the  average  shipments  made 
during  the  1981-82.  1982-83.  and  1983-84 
seasons,  thereby  meeting  the 
Departmental  guideline  for  market 
allocation  marketing  order  programs. 
That  guideline  requires  the  marketing 
percent.iges  to  release  at  least  110 
percent  of  pirior  years'  average 
shipments  for  unrestricted  use. 

Increasing  the  trade  demand  as  urged 
in  some  of  the  comments  could  result  in 
an  ineffective  marketing  policy  for  the 
1984-85  season,  and  unduly  burden  next 
year's  crop.  Such  a  change  would 
impose  a  hardship  on  handlers  who 
h.ive  made  marketing  decisions  based 
on  the  Board's  5,4(XJ  ton  figure.  This  is 
especially  true  because  the  peak  inshell 
shipping  season  already  has  been 
completed  and  excess  supplies  could 
cause  weak  marketina  conditions  for  the 
rest  (if  the  industry.  Therefore,  in  view 
of  all  the  foregoing,  a  trade  demand  of 
5,400  terns  appears  appropriate  and 
should  be  estaljjished  for  the  1984-85 
m.irkrting  year, 

.•\t  the  November  15  meeting,  the 
Bocird  also  adopted  the  USDA  crop 
estimate  of  14. (XX)  tons  and 
recommended  the  establishment  of  final 
free  and  restricted  percentages  of  40 
percent  and  tiO  percent,  respectivi.'ly,  to 
release  100  percent  of  the  trade  demand. 

In  calculating  the  percentages,  the 
Board  considered  the  following  supply 
and  demand  information  fiir  the  1984-85 
marketing  year: 


Insne))  supply 

(t|  Tola    P'OOoCtKjn 

(2)  Le»»  »uMiand«'d  '•""  us*  eic 
(31  Merchantable  proOuction         


Tors 

„.      14  000 

2  799 
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14)  PlM  cwryovsf  July  1    ises.  iub|*cl  10  ragula- 
lon 

15)  Supply  sut)iact  to  regulation  (Itatn  3  plus  nem 


*) 


InshaN  raquramantt 

(6)  Tr»OB  demand _ 

(7|   Less  carryowar  Ji^   1.  ig64.  not  aub^ect  to 

regulation 
(8)  Adiuatsd  irada  demand  


rorw 


11.211  1 


5.400 


942 
4.450 


Pereanlages 

19)  Free  percentage  (Hem  8  divided  by  Nem  5)— 

40  percani 
(10)  Reatncted  percenuga  (100  parcani  nwxia 

40  percent)— 60  percerM 


After  considerable  discussion  on  the 
quality  of  the  1984  crop,  the  Board 
estimated  that  an  unusually  large 
portion  of  that  crop  would  be  non- 
merchantable  because  of  the  poor 
harvesting  conditions  this  season. 
Normally  about  10  percent  of  the  crop  is 
non-merchantable.  This  season  some  in 
the  industry  believe  that  percentage 
could  approximate  20  percent  or  more.  If 
the  merchantable  portion  of  the  1984 
crop  turns  out  smaller  than  expected, 
the  free  percentage  can  be  increased  to 
make  more  filberts  available  to  reach 
the  5.400  ton  trade  demand.  At  any  time 
prior  to  February  15  of  the  marketing 
year,  the  Board  may  recommend  a 
revision  in  its  marketing  policy. 

The  free  percentage  prescribes  that 
portion  of  the  total  merchantable  supply 
subject  to  regulation  which  may  be 
handled  as  insheli  filberts.  The 
restricted  percentage  prescribes  that 
portion  which  nmst  be  withheld  from 
such  handling.  Restricted  filberts  may  be 
shelled  (for  domestic  or  foreign 
consumption),  exported,  or  disposed  of 
in  outlets  determined  by  the  Board  to  be 
non-competitive  with  normal  market 
outlets  for  insheli  filberts. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
Board,  the  comments  received  on  the 
recommended  insheli  trade  demand,  and 
other  available  information,  it  is  found 
that  the  establishment,  under  S  982.40  of 
the  insheli  trade  demand  and  final  free 
and  restricted  percentages,  as 
hereinafter  set  forth,  for  the  1984-85 
marketing  year  will  tend  to  e^ectuate 
the  declared  policy  of  the  act. 

List  of  Subjects  in  7  CFR  Part  982 

Marketing  agreement  and  order. 
Filberts,  Hazelnuts,  Oregon,  and 
Washington. 

PART  982— (AMENDED] 

Therefore.  §  982.233  is  deleted  and  a 
new  §  982.234  is  added  to  read  as 
follows:  (The  following  section  will  not 
be  published  in  the  Code  of  Federal 

Regulations). 


§982.234  Trade  demand  and  free  and 
rastrictad  parcantagas  for  t»M  1984-85 
martcathig  year. 

(a)  The  trade  demand  for 
merchantable  insheli  filberts/hazelnuts 
for  the  1984-85  marketing  year  shall  be 
5,400  tons. 

(b)  The  final  free  and  restricted 
percentages  for  merchantable  filberts/ 
hazelnuts  for  the  1984-85  marketing  year 
shall  be  40  percent  and  60  percent, 
respectively. 

(Sees.  1-19,  4«  Slat.  31,  as  amenijed;  7  U.S.C. 
601-674) 

Dated:  January  14, 1985. 

Thomas  R.  Clatk. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[PR  Doc.  85-1412  Filed  l-16-«5  8:45  am] 
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Commodity  Credit  Corporation 
7  CFR  Part  1446 

1981  Poanut  Loan  and  Purchase 
Program 

agency:  Commodity  Credit  Corporation, 
U.S.Dj\. 

action:  Final  rule. 

summary:  The  purpose  of  this  final  rule 
is  to  delete  from  the  Code  of  Federal 
Regulations  certain  outdated  regulations 
which  set  forth  the  pohcy  of  the 
Commodity  Credit  Corporation  (CCC) 
for  sales  of  1981-crop  peanuts  pledged 
as  collateral  for  price  support  loans  or 
otherwise  acquired  by  CCC  in 
connection  with  its  price  support 
operations.  These  regulations  are  found 
at  7  CFR  1446.31  through  1446.49. 
EFFECTIVE  DATE:  January  17, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gypsy  Banks,  Agricultural  Economist, 
Commodity  Analysis  Division, 
Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture,  P.O.  Box  2415, 
Washington.  D.C.  20013  (202)  447-5953. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
USDA  procedures  required  by  Executive 
Order  12291  and  Departmental 
Regulation  No.  1512-1  and  has  been 
classified  "not  major"  since  it  has  been 
determined  that  this  rule  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  and  local  governments,  or 
geographical  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment  investment,  productivity, 
innovation,  or  the  ability  of  United 


States-based  enterprises  in  domestic  or 
export  markets. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this  final 
rule  applies  are:  Commodity  Loans  and 
Purchases.  10.051,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  the 
CCC  is  not  required  by  5  U.S.C.  553  or 
any  other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment.  In 
addition,  this  action  will  not  adversely 
affect  environmental  factors  such  as 
wildlife,  habitat,  water  quality,  air 
quality,  or  land  use  and  appearance. 
Accordingly,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  progam/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  governmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  pubhshed  at  48  FR 
29115  (June  24, 1983). 

In  the  past,  CCC  has  codified  its  sales 
policy  with  respect  to  peanuts  pledged 
as  collateral  for  price  support  loans  or 
otherwise  acquired  by  CCC  in 
connection  with  its  price  support 
operations.  Since  all  sales  of  1981-crop 
peanuts  are  now  complete,  it  has  been 
determined  that  the  continued 
codification  of  the  CCC  sales  policy  in  7 
CFR  Part  1446  for  that  crop  is  no  longer 
necessary.  Therefore,  this  final  rule 
deletes  those  regulations. 

List  of  Subjects  in  7  CFR  Part  1446 

Loan  programs — Agriculture,  Peanuts. 
Price  support  programs.  Warehouses. 

Final  Rule 

PART  1446-H:AIUIENDED] 

§§  1446.31-1446.49    [Removed] 

Accordingly,  the  Subpart — 1981 
Peanut  Loan  and  Purchase  Program, 
regulations  at  7  CFR  1446.31  through 
1446.49,  and  the  Headings  thereto  are 
hereby  removed  from  the  Code  of 
Federal  Regulations. 
(Sees.  4  and  5,  62  Slat.  1070,  as  amended.  62 
Stat.  1072,  as  amended  (15  U.S.C.  714  b  and 
c);  sees.  101, 108.  401.  63  Stat.  1051.  as 
amended.  91  Stat.  947,  as  amended,  63  Stat. 
1054,  as  amended  (7  U.S.C.  1441, 1445c,  1421): 
sec.  359.  375,  52  Stat.  31.  as  amended.  52  Stat. 
66.  as  amended  (7  U.S.C.  1359. 1375)) 
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Signed  at  VVrtshinnlon.  UC  un  jdnudrv  11 
19H5 

Everett  Rank. 
Eft'cutivi'  Vice-President.  Commodity  Credit 

C'drporaliDii 

IKR  Dor   aVUKI  hi.'d  l-lb-«,S   H4Trtni| 

PHJJNQ  COOC  M  10-04-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

UCFRPart  71 

(Airspac*  Ooctiet  No.  B4-ANM-21I 

Establishment  of  Transition  Area, 
Hailey,  ID 

Correctiiin 

In  FR  Doc  ai>-328  appearing  on  payc 
726  in  the  issue  of  Monday,  [anuary  " 
1985.  make  the  followinji!  correction 

In  the  second  column,  seventh  line. 
"1984"  should  have  read   •1985  . 

BHJJNG  COOC   1S0»-<ll-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  275 
|IA-952F)l«No.  S7-7-84I 

Amendment  to  Investment  Adviser 
Recordkeeping  Rule 

agency:  Securities  and  E.xchange 

Commission. 

action:  Adoption  of  rule  amendment 

SUMMARY:  The  Commission  is  adopting 
an  amendment  to  the  recordkeeping^  rule 
under  the  Investment  Advisers  Art  of 
1940  to  permit  advisers  to  preserve 
required  records  on  microfilm  and  in 
computer  systems  under  certain 
conditions  The  amendment  would 
provide  flexibility  to  advisers  to 
determine  the  medium  on  which 
required  records  would  be  stored 
Adoption  of  the  amendment  should 
result  in  cost  savinjjs  to  advisers  using 
microfilm  and  computer  recordkeeping 
systems. 

EFFECTIVE  DATE:  January  17.  1985 
FOR  FURTHER  INFORMATION  CONTACT: 

R.  Michael  Parker,  Senior  Compliance 
Examiner,  (202)  272-2025  or  )ay  Gould. 
Attorney.  (202)  272-2107.  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW.  Washington.  D  C.  20549 
SUPPLEMENTARY  INFORMATION:  In 
Investment  Advisers  Act  Release  No. 
899  (Fehruarv  15.  1984)'  the  Commission 


44  KR  h-4rt    K.'hrudrv  :3,  1964). 


proposed  an  amendment  to  rule  204-2 
1 17  CFR  275  204-2|.  the  recordkeeping 
rule  under  the  Investment  Advisers  Ac  t 
of  1940  |15  use.  80b-l  et  srq  \  the 
"Advisers  Act ').  relating  to  the 
preservation  of  recjuired  rei  ords   1  he 
amendment  wouUi  permit  immediate 
reli.ince  by  advisers  on  mu  rofilm  recoid 
stor.ige  by  eliminating  the  re(|uirement 
that  advisers  using  microfilm  record 
storage  systems  maintain  hard  copy 
originals  U)t  two  years    The  Commission 
also  requested  comment  on  whether  to 
expand  the  amendment  to  permit 
advisers  who  maintain  required  records 
in  computer  systems  to  rely  on  computer 
storage  systems,  rather  than  on  hard 
copy  or  microfilm,  for  compliance  with 
rule  204-2    Ihe  release  asked 
commentators  to  address  a  number  of 
specific  questions  relating  to  the  types 
of  records  which  might  be  stored  in 
computer  systems  and  what  safeguards 
might  be  necessarv  to  maintain  the 
integrity  of  records  and  the  ability  of  the 
Commission  tu  examine  an  adviser's 
records  pursuant  to  section  204  of  the 
Advisers  Act  Commentators  also  were 
asked  to  assess  the  relative  costs  and 
benefits  of  permitting  computer  record 
storage  and  of  the  various  safeguards 
which  might  be  required 

Ten  commentators,  representing 
advisory  firms,  banks  and  trade 
associations,  submitted  their  views  on 
the  proposal    The  pertinent  comments 
are  discussed  briefly  below 

Commentators  unanimously 
supported  the  amendment  to  permit 
immediate  reli.ince  on  microfilm  Seven 
commentators  also  endorsed  computer 
storage  of  records  while  one 
commentator  expressed  the  view  'hat 
microfilm  storage  was  preferable  to 
computer  storage  and  another 
commentator  believed  it  lacked 
sufficient  experience  with  computer 
systems  to  provide  comment.  Clenerally. 
commentators  addressing  the  issue  of 
computer  storage  believed  any 
Commission  rule  should  permit  advisers 
flexibility  to  devise  computer  storage 
svstems  which  would  he  consistent  with 
their  operations  and  available 
technology  and  indicated  that  it  should 
be  the  responsibility  of  the  adviser  to 
adopt  appropriate  measures  to 
safeguard  the  integrity  of  computer- 
stored  records  and  make  them  available 
to  Commission  examiners  on  request 
Those  commentators  who  responded  to 
the  question  about  duplicate  computer 
tapes  or  disks  believed  a  duplicate  of 
the  computer  storage  medium  should  be 
recjuired  although  there  w.is  no 
consensus  on  whf'lher  off-site  storage 
should  be  required  or  how  frequentlv 
duplicates  should  be  updated   Most 
comment. itors  expressed  the  view  that 


permitting  computer  storage  could  result 
in  (list  s.ivings  to  advisers  but  did  not 
attempt  to  quantify  those  savings. 

The  Commission  has  considered  Ihe 
issues  raised  by  its  proposal  and  the 
comments  received,  and  has  determined 
to  adopt  the  amendment  to  permit 
immediate  reliance  on  microfilm  storage 
and  to  permit  computer  record  storage 
under  certain  conditions.  Adoption  of 
Ihe  amendment  makes  the  Advisers  Act 
requirements  with  respect  to  microfilm 
storage  consistent  with  recordkeeping 
rules  adopted  by  the  Commission  for 
investment  companies  under  the 
Investment  Company  Act  of  1940  (15 
II  S  C.  80a-l  et  spq  |  and  for  brokers  and 
dealers  under  the  Securities  Exchange 
Act  of  1934  |15  use.  78a  et  seq.].  Under 
the  rule  as  amended,  if  the  conditions 
relating  to  microfilm  records  are  met.  an 
adviser  could  immediately  produce  or 
reproduce  records  on  microfilm  and  rely 
solely  on  the  microfilm  records  for 
compliance  with  rule  204-2, 

The  amendment  also  would  permit 
advisers  to  store  certain  records  on 
computer  tape  or  disk  or  other  computer 
storage  medium  provided:  (i)  The 
records  are  arranged  and  indexed  so  as 
to  permit  their  immediate  location,  (ii) 
printouts  of  the  records  or  copies  of  the 
computer  tape  or  disk  are  made 
available  to  Commission  examiners 
promptly  upon  request,  (iii)  a  duplicate 
of  the  computer  storage  medium  is 
stored  separately  from  the  original,  and 
(iv)  the  adviser  maintains  procedures  for 
the  maintenance,  preservation  of,  and 
access  to,  records  so  as  to  reasonably 
safeguard  records  from  loss,  alteration 
or  destruction. 

The  rule  limits  the  types  of  records 
which  can  be  stored  in  computer 
systems  to  those  which  exist  in  original 
form  on  a  computer  storage  medium. 
Specifically,  paragraph  (g)(2)  of  the  rule 
would  permit  computer  storage  of 
records  which,  in  the  ordinary  course  of 
the  adviser's  business,  are  created  by 
the  adviser  on  electronic  media  or  are 
received  by  the  adviser  solely  on 
electronic  media  or  by  electronic  data 
transmission.  The  principal  effect  of  this 
condition  will  be  to  require  that 
communications  in  hard  copy  form  sent 
or  received  by  the  adviser  be  retained  in 
that  form,  except  where  the 
communications  sent  by  the  adviser  are 
created  on  electronic  media.  This 
means,  for  example,  that  hard  copies  of 
correspondence  sent  by  the  adviser  to 
clients  would  have  to  be  retained  unless 
the  correspondence  was  created  on 
word  processing  or  other  electronic 
media.  Also,  if  an  adviser  receives 
confirmations  of  client  trades  by  both 
electronic  media  and  hard  copy,  the 
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hard  copy  confirmation  would  have  to 
be  retained. 

Although  the  amendiient  requires  the 
adviser  to  store  a  duplicate  of  the 
computer  storage  medium  separately 
from  the  original,  it  does  not  require  that 
the  duplicate  be  stored  off-site.  The 
amendment  also  does  not  specify  how 
frequently  the  duplicate  should  be 
updated  to  incorporate  new  records  or 
what  other  specific  safeguards  should 
exist  to  protect  the  integrity  of 
computer-stored  records.  Rather,  as 
stated  above,  the  amendment  would 
require  an  adviser  to  maintain 
procedures  so  as  to  reasonably  ensure 
that  computer  stored  records  are  not 
altered,  lost,  or  destroyed.  The 
Commission  believes  that  this  approach 
IS  preferable  in  that  it  places  the  burden 
on  an  adviser  to  determine  and  maintain 
adequate  safeguards.  At  the  same  time 
it  avoids  imposing  specific  requirements 
which,  in  some  cases,  might  be 
unnecessarily  restrictive  or  which  might 
become  outdated  as  newer  technologies 
become  available. 

The  amendment  requires  that  advisers 
furnish  printouts  or  copies  of  the 
computer  tape  or  disk  to  Commission 
examiners  promptly  upon  request  but 
does  not  impose  specific  time  limits. 
Commentators  generally  indicated  that 
records  should  be  furnished  within  24 
hours  upon  request  and  the  Commission 
would  expect  that  only  in  unusual 
circumstances  would  an  adviser  be 
permitted  to  delay  furnishing  these 
records  for  more  than  24  hours.  At  the 
same  time  the  Commission  believes  that 
m  many  cases,  an  adviser  would  be  able 
to,  and  therefore  would  be  required  to, 
furnish  records  immediately  or  within  a 
few  hours  of  a  request.  The  rule 
provides  that  examiners  may  request 
either  printouts  or  copies  of  the 
computer  storage  medium.  Because 
Commission  examiners  may  begin  to  use 
portable  computers  in  conducting 
examinations,  in  some  cases  it  might 
facilitate  the  exam  if  Commission  staff 
requested  copies  of  the  computer 
storage  medium  rather  than  printouts  of 
information  stored  on  that  medium. 

The  amended  rule  would  permit 
advisers  who  use  computer  systems  in 
their  operations  to  use  their  computer 
systems  for  record  retention  but  it  would 
not  require  them  to  do  so.  Advisers 
could  continue  to  store  required  records 
in  hard  copy  or  on  microfilm.  The 
Commission  wishes  to  emphasize  that 
advisers  storing  records  on  microfilm  or 
computer  storage  medium  bear  the 
responsibility  for  meeting  all  applicable 
conditions  of  the  rule  amendment.  This 
means,  for  example,  that  an  adviser 
using  computer  record  storage  in 


reliance  on  the  rule  must  have  computer 
capacity  sufficient  to  produce  promptly 
records  requested  by  Commission 
examiners.  Also,  if  the  adviser 
discontinues  use  of  its  computer  system 
or  changes  to  a  system  which  is  not 
compatible  with  its  previous  system,  the 
adviser  must  make  adequate  provisions 
to  ensure  that  it  can  promptly  make 
available  to  Commission  examiners  all 
required  records. 

The  amendment  will  become  effective 
January  17. 1985.  The  amendment 
relieves  a  restriction  and  the 
Commission  flnds  that,  because  the 
amendment  permits  advisers  greater 
flexibility  in  devising  record  retention 
systems,  good  cause  exists  to  make  it 
effective  immediately. 

List  of  Subjects  in  17  CFR  Part  275 

Investment  advisers.  Reporting  and 
recordkeeping  requirements.  Securities. 

Text  of  Amendment 

Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
by  revising  paragraph  (g)  of  §  275.204-2 
as  follows: 

PART  275— RULES  AND 
REGULATIONS,  INVESTMENT 
ADVISERS  ACT  OF  1940 

§  275.204-2    Books  and  record*  to  be 
maintained  by  Investment  advisers. 

***** 

(g)(1)  The  records  required  to  be 
maintained  and  preserved  pursuant  to 
this  rule  may  be  immediately  produced 
or  reproduced  by  photograph  on  film  or, 
as  provided  in  paragraph  (g)(2]  of  this 
section,  on  magnetic  disk,  tape  or  other 
computer  storage  medium,  and  be 
maintained  and  preserved  for  the 
required  time  in  that  form.  If  records  are 
produced  or  reproduced  by  photographic 
film  or  computer  storage  medium,  the 
investment  adviser  shall: 

(i)  arrange  the  records  and  index  the 
films  or  computer  storage  medium  so  as 
to  permit  the  immediate  location  of  any 
particular  record, 

(ii)  be  ready  at  all  times  to  provide, 
and  promptly  provide,  any  facsimile 
enlargement  of  film  or  computer  printout 
or  copy  of  the  computer  storage  medium 
which  the  Commission  by  its  examiners 
or  other  representatives  may  request, 

(iii)  store  separately  from  the  original 
one  other  copy  of  the  film  or  computer 
storage  medium  for  the  time  required, 

(iv)  with  respect  to  records  stored  on 
computer  storage  medium,  maintain 
procedures  for  maintenance  and 
preservation  of,  and  access  to,  records 
so  as  to  reasonably  safeguard  records 
from  loss,  alteration,  or  destruction,  and 


(v)  with  respect  to  records  stored  on 
photographic  film,  at  all  times  have 
available  for  Commission  examination 
of  its  records  pursuant  to  section  204  of 
the  Investment  Advisers  Act  of  1940, 
facilites  for  immediate,  easily  readable 
projection  of  the  film  and  for  producing 
easily  readable  facsimile  enlargements. 

(2)  Pursuant  to  paragraph  (g)(1)  of  this 
section  an  adviser  may  maintain  and 
preserve  on  computer  tape  or  disk  or 
other  computer  storage  medium  records 
which,  in  the  ordinary  course  of  the 
adviser's  business,  are  created  by  the 
adviser  on  electronic  media  or  are 
received  by  the  adviser  solely  on 
electronic  media  or  by  electronic  data 
transmission. 


Regulatory  Flexibility  Act  Analysis 

A  Summary  of  the  Initial  Regulatory 
Flexibility  Analysis  which  the 
Commission  prepared  in  accordance 
with  5  U.S.C.  603  regarding  the 
amendment  to  rule  204-2,  was  published 
in  Investment  Advisers  Act  Release  No. 
899.  No  comments  were  received  on  this 
analysis  and  the  Commission  has 
prepared  a  Final  Regulatory  Flexibility 
Act  Analysis.  Copies  of  the  Final 
Regulatory  Flexibility  Analysis  may  be 
obtaine'd  by  contacting  R.  Michael 
Parker  or  Jay  Gould  in  the  manner 
specified  above. 

Statutory  Basis 

The  amendment  adopted  herein  is 
adopted  pursuant  to  the  authority 
contained  in  sections  204  [15  U.S.C.  flOb- 
4]  and  211(a)  [15  U.S.C.  80b-ll(a)]  of  the 
Advisers  Act. 

By  the  Commission. 
Shiriey  E.  Mollis, 

Assistanl  Secretary. 

[FR  Doc.  85-1425  Filed  1-16-85;  8:45  am) 

BILLINQ  CODE  MIO-OI-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
CORUIISSION 

29  CFR  Parts  1625  and  1627 

Exemption  for  Bona  Fide  Executive  oi 
High  Policymaking  Employees 

agency:  Equal  Employment  Opportunity 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Age  Discrimination  in 
Employment  Act  of  1967  contains  an 
exemption  for  bona  fide  executives  and 
high  policymaking  employees.  On 
October  9, 1984,  President  Reagan 
signed  the  Older  Americans  Act 
Amendments  of  1984.  These 
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amendments  contam  a  section  that 
raised  the  retirement  income  level 
necessary  for  an  employee  to  come 
within  the  exemption  from  $27,000  to 
S44.000  per  year  This  document  amends 
the  Commission  s  existing 
interpretations  by  substituting  $44,000 
for  $27,000. 

fFFCCnvt  OATC-  October  9.  1984. 
FOR  FURTHCR  INFOMMATION  COtfTACT 
John  |.  Pagano  or  Stanley  Kiszkiel.  (202) 
634-6592. 

surnxMurTAMV  infommatk>n:  The  Age 
Discrimination  in  Employment  Act  of 
1967.  as  amended,  prohibits,  inter  alia. 
mandatory  reitrement  of  employees 
under  70  years  of  age.  Section  12(c)  of 
the  ADEA.  however,  contains  an 
exception  to  this  general  prohibition 
Section  12(c)(1)  provided  that 

Nothing  in  this  Act  shall  be  construed  to 
prohibit  compulsory  retirement  of  any 
employee  who  has  attained  85  years  of  axe 
but  not  70  years  of  age.  and  who.  for  the  2- 
year  period  immediately  t)efore  retirement,  is 
employed  in  a  bona  fide  executive  or  a  hi^h 
policymaking  position,  if  such  employee  m 
entitled  to  an  immediate  nonforfeitable 
annual  retirement  benefit  from  a  pension. 
profitshanng.  saving*,  or  deferred 
compensation  plan,  or  any  combination  of 
such  plans,  of  the  employer  of  such  employee, 
which  equals,  in  the  aggregate,  at  lensl 
$27,000. 

Section  802(c)|l)  of  the  Older 
Americans  Act  Amendments  of  1984. 
Pub.  L  98-459,  amends  section  12(c)(1) 
of  the  ADEA  by  raising  the  income  level 
needed  to  come  within  the  exemption 
from  $27,000  to  $44,000  per  year. 

The  Commission  has  published  an 
interpretation  of  section  12(c)(1)  of  the 
ADEA  at  29  CFR  1625.12.  In  addition,  the 
Commission  has  published  a  regulation 
at  20  ere  1627  17  explaining  how  to 
calculate  the  amount  of  qualified 
retirement  benefits  for  the  purpose  of 
applying  the  section  12(c)(1)  exemption 
This  interpretation  amends  29  CFR 
1625.12  and  1627.17  by  substituting  the 
number  $44,000  wherever  $27. (XX)  had 
appeared. 

29  CFT?  1625  12  is  amended  as  follows 
Subsection  (a)  is  amended  by  inserting 
the  number  $44,000  where  $27,000 
appeared.  Subsections  (b).  (c).  (d|(l|. 
(d)(2),  (e),(f),{g).(h)  and  (1)  are 
unchanged.  Subsections  ())(1).  (jl(2)  and 
(k)(l)  are  amended  by  substituting 
$44,000  where  $27,000  appears. 
Subsection  (k)(2)  remains  unchanged. 

29  CFR  Part  1627  is  amended  as 
follows.  Subsection  (a)  is  amended  by 
inserting  the  number  $44,000  where 
$27,000  appeared.  Subsection  (b)  is 
unchanged.  Subsections  (c)(1).  lc)(2)  and 
(c)(3)  are  amended  by  inserting  $44,000 
where  $27,000  appeared.  Subsections 
(c)(4)  IS  unchanged.  Subsections  (cj)(.Sl, 


(c)(6).  and  (d)  are  amended  by  inserting 
$44,000  where  $27,000  appeared. 
Subsections  (e).  (e)(1)  and  ((■)(2)  are 
unchanged. 

Impact  Analysis — This  amendment 
will  not  result  in  an  annual  economic 
effect  of  $100  million  or  more  as  that 
term  is  used  in  Executive  Order  12291 
because  it  merely  reflects  the 
amendment  to  the  ADEA  made  by  Pub. 
L  98-459 

Similarly   the  Commission  certifies 
under  5  U  S  C.  6()5|h).  enacted  by  the 
R»-8uiatory  Flexibility  Act  (Pub  L.  96- 
354),  that  this  amendment  will  not  result 
m  a  significant  impart  on  a  substantial 
number  of  small  employers.  Any 
economic  impact  is  caused  by  the 
amendment  of  the  ADF.A  and  not  this 
amendment 

List  of  Subjects 

29  CFR  Part  1625 

.•\dvertismg.  Aged,  Employee  benefit 
plans.  Equal  Employment  Opportunity. 
Retirement. 

29  CFR  Part  1627 

Aged.  Equal  F.mplo\ment  Opportunity. 
Reporting  and  recordkeeping 

requirements, 

PART  1625— (AMENDED] 

Stntion  lb25  12  is  amended  by 
revising  paragraphs  (a).  ())(1),  ())(2)  and 
(k|(l)  to  read  as  follows 

§1625.12    ExwnptkMi  for  bona  fkta 
executive  or  high  poHcymakiog  employees. 

(a)  Section  12(c)(1)  of  the  Act,  added 
by  the  1978  amendments  and  as 
amended  in  1984.  provides  ".^Jothlng  in 
this  Act  shall  be  construed  to  prohibit 
compulsory  retirement  of  any  employee 
who  has  attained  65  years  of  age  but  not 
70  years  of  age.  and  who,  for  the  2-year 
period  immediately  before  retirement,  is 
employed  in  a  bona  fide  executive  or  a 
high  policymaking  position,  if  such 
employee  is  entitled  to  an  immediate 
nonforfeitable  annual  retirement  benefit 
from  a  pension,  profit-sharing,  savings, 
or  deferred  compensation  plan,  or  any 
combination  of  such  plails,  of  the 
employer  of  such  employee  which 
equals,  in  the  aggregate,  at  least 
$44,000" 

•  •  •  •  • 

()1(1)  The  annual  retirement  benefit 
must  equal,  in  the  aggregate,  at  least 
S44.000.  The  manner  of  determining 
whether  this  requirement  has  been 
satisfied  is  set  forth  in  §1627  17(c). 

(2)  In  determining  whether  the 
aijgregate  annual  retirement  benefit 
equals  at  least  $44. (XX).  the  only  benefits 
which  m<iy  be  counted  are  those 
aulhiirizeii  b>  and  pro\  uled  iiniler  the 


terms  of  a  pension,  profit-sharing, 
savings,  or  deferred  compensation  plan. 
(Regulations  issued  pursuant  to  section 
12(c|(2)  of  the  Act,  regarding  the  manner 
of  calculating  the  amount  of  qualified 
retirement  benefits  for  purposes  of  the 
exemption,  are  set  forth  in  §  1627.17  of 
this  chapter.) 

(kill)  The  annual  retirement  benefit 
must  be  "nonforfeitable."  Accordingly, 
the  exemption  may  not  be  applied  to 
any  employee  subject  to  plan  provisions 
which  could  cause  the  cessation  of 
payments  to  a  retiree  or  result  in  the 
reduction  of  benefits  to  less  than  $44,000 
in  any  one  year  For  example,  where  a 
plan  contains  a  provision  under  which 
benefits  would  be  suspended  if  a  retiree 
engages  in  litigation  against  the  former 
employer,  or  obtains  employment  with  a 
competitor  of  the  former  employer,  the 
retirement  benefit  will  be  deemed  to  be 
forfeitable.  However,  retirement 
benefits  will  not  be  deemed  forfeitable 
solely  because  the  benefits  are 
discountinued  or  suspended  for  reasons 
permitted  under  section  411(a)(3)  of  the 
Internal  Revenue  Code 

Section  1627.17  is  amended  by 
revising  paragraphs  (a),  (c)(1).  (c)(2), 
((:1(3).  (c)(5).  (c)(6).  and  (d)  to  read  as 
follows; 

§  1627.17    Calculating  the  amount  of 
qualified  retirement  benefits  lor  purposes 
of  the  exemption  for  bona  fMe  executives 
or  high  policymaking  employees. 

(a)  Section  12(c)(1)  of  the  Act.  added 
by  the  1978  amendments  and  amended 
in  1984.  provides:  "Nothing  in  this  Act 
shall  be  construed  to  prohibit 
compulsory  retirement  of  any  employee 
who  has  attained  65  years  of  age  but  not 
70  years  of  age.  and  who,  for  the  2-year 
period  immediately  before  retirement,  is 
employed  in  a  bona  fide  executive  or  a 
high  policymaking  position,  if  such 
employee  is  entitled  to  an  immediate 
nonforfeitable  annual  retirement  benefit 
from  a  pension,  profit-sharing,  savings, 
or  deferred  compensation  plan,  or  any 
( umbination  of  such  plans,  of  the 
employer  of  such  employee,  which 
equals,  in  the  aggregate,  at  least 
$44,000."  The  Commission's 
interpretative  statements  regarding  this 
exemption  are  set  forth  in  §1625  of  this 
chapter. 
■         •         •         «         • 

(c)(1)  The  requirement  that  an 
employee  be  entitled  to  the  equivalent 
of  a  $44,000  straight  life  annuity  (with  no 
ancillary  benefits)  is  statisfied  in  any 
case  where  the  employee  has  the  option 
of  receiving,  during  each  year  of  his  or 
her  lifetime  following  retirement,  an 
annual  payment  of  at  least  S44.000.  or 
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periodic  payments  on  a  more  frequent 
basis  which,  in  the  aggregate,  equal  at 
least  $44,000  per  year:  Provided, 
however,  that  the  portion  of  the 
retirement  income  figure  attributable  to 
Social  Security,  employee  contributions, 
rollover  contributions  and  contributions 
of  prior  employers  is  excluded  in  the 
manner  described  in  paragraph  (e)  of 
this  section.  (A  retirement  benefit  which 
excludes  these  amounts  is  sometimes 
referred  to  herein  as  a  "qualified" 
retirement  benefit.) 

(2)  The  requirment  is  also  met  where 
the  employee  has  the  option  of 
receiving,  upon  retirement,  a  lump  sum 
payment  with  which  it  is  possible  to 
purchase  a  single  life  annuity  (with  no 
ancillary  benefits)  yielding  at  least 
$44,000  per  year  as  adjusted. 

(3)  The  requirement  is  also  satisfied 
where  the  employee  is  entitled  to 
receive,  upon  retirement,  benefits  whose 
aggregate  value,  as  of  the  date  of  the 
employee's  retirement,  with  respect  to 
those  payments  which  are  scheduled  to 
be  made  within  the  period  of  life 
expectancy  of  the  employee,  is  $44,000 
per  year  as  adjusted.       i 

•         *         •         «         • 

(5)  The  determination  of  the  value  of 
those  benefits  which  may  be  counted 
towards  the  $44,000  requirement  must  be 
made  on  the  basis  of  reasonable  actuarial 
assumptions  with  respect  to  mortality 
and  interest.  For  purposes  of  excluding 
from  this  determination  any  benefits 
which  are  available  only  after  death,  it 

is  not  necessary  to  determine  the  life 
expectancy  of  each  person  on  an 
individual  basis.  A  reasonable  actuarial 
assumption  with  respect  to  mortality 
will  suffice. 

(6)  The  benefits  computed  under 
paragraphs  (c)(1),  (2)  and  (3)  of  this 
section  shall  be  aggregated  for  purposes 
of  determining  whether  the  $44,000 
requirement  has  been  met. 

(d)  The  only  retirement  benefits  which 
may  be  counted  towards  the  $44,000 
annual  benefit  are  those  from  a  pension, 
profit-sharing,  savings,  or  deferred 
compensation  plan,  or  any  combination 
of  such  plans.  Such  plans  include,  but 
are  not  limited  to,  stock  bonus,  thrift  and 
simplified  employee  pensions.  The  value 
of  benefits  from  any  other  employee 
benefit  plans,  such  as  health  or  life 
insurance,  may  not  be  counted. 
***** 

(Sec.  12(c)(1)  of  the  Age  Discrimination  In 
Employment  Act  of  1967.  as  amended  by  Sec. 
80yc)(l)  of  the  Older  Americans  Act 
Amendments  of  1984.  Pub.  L.  98-459.  98  Stat. 
1792]) 

Signed  on  11th  Day  of  January,  1985  at 
Washington.  D.C. 


For  the  Commission. 
Clarence  Thomas, 

Chairman,  Equal  Employment  Opportunity 

Commission. 

[FR  Doc.  85-1347  Filed  1-16-85:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

(CGD3  84-51] 

Drawbridge  Operation  Regulations; 
Reynolds  Channel,  NY 

agency:  Coast  Guard,  DOT. 
action:  Final  Rule. 

summary:  At  the  request  of  Nassau 
County.  New  York,  the  Coast  Guard  is 
changing  the  regulations  governing  the 
Long  Beach  drawbridge  between  Island 
Park  and  Long  Beach,  New  York  by 
revising  the  hours  that  the  bridge  will  be 
required  to  open  on  signal.  This  change 
is  being  made  because  of  limited 
requests  for  opening  of  the  draw 
between  7  a.m.  and  8  a.m.  This  action 
will  continue  to  relieve  the  bridge  owner 
of  the  burden  of  having  a  person 
constantly  available  to  open  the  draw 
and  will  still  provide  for  the  reasonable 
needs  of  navigation. 

EFFECTIVE  DATE:  These  regulations 
become  effective  on  February  19, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  C.  Heming,  Bridge 
Administrator.  Third  Coast  Guard 
District  (212)66&-7994. 

SUPPLEMENTARY  INFORMATION:  On 

September  13. 1984  the  Coast  Guard 
published  proposed  rules  (49  FR  35963) 
concerning  this  amendment.  The 
Commander,  Third  Coast  Guard  District 
also  published  the  proposal  as  a  Public 
Notice  dated  September  29, 1984.  In 
each  notice  interested  persons  were 
given  until  October  29, 1984  to  submit 
comments. 

On  April  24,  the  Coast  Guard 
published  a  final  rule  (49  FR  17450)  that 
reorganized  the  regulations  for 
drawbridges  (Part  117  of  Title  33  Code  of 
Federal  Regulations)  to  consolidate 
common  requirement  and  to  organize 
bridge  regulations  into  a  more  usable 
format.  This  final  rule  follows  the 
revised  numbering  and  format. 

Drafting  Information: 

The  drafters  of  these  regulations  are 
Lucas  A.  Dlhopolsky,  project  manager, 
and  Mary  Ann  Arisman,  project 
attorney. 


Discussion  of  Comments: 

Four  comments  on  the  proposed  rule 
were  received.  Three  comments  were  of 
no  objection  or  interest,  while  one 
respondent  (by  unsigned 
correspondence)  objected  to  the 
regulations.  This  respondent's  comments 
were  directed  toward  the  existing  as 
well  as  proposed  regulations.  It  was 
stated  that  bridge  openings  on  signal 
during  the  summer  boating  season  (May 
15  though  September  30)  were  required 
for  daylight  hours  prior  to  7  a.m.  and 
until  midnight  each  day  to  avoid 
creating  a  safety  hazard  to  sailboats. 
Bridge  logs  reveal  that  openings 
between  midnight  and  7  a.m.  were 
provided  for  only  six  vessels  during  the 
boating  season  from  1980  through  1982. 
Each  opening  was  for  a  single  vessel. 
Additionally,  the  logs  show  that  an 
average  of  only  10  boats  required 
openings  between  7  a.m.  and  8  a.m.  each 
year.  This  indicates  that  it  is  not 
reasonable  to  require  an  operator  to  be 
constantly  in  attendance  at  the  bridge 
prior  to  8  a.m. 

The  objecting  respondent  also 
suggested  that  regulations  requiring  4 
hours  notice  (midnight  to  8  a.m.  year 
round)  be  revised  to  provide  openings 
on  signal  from  May  2  through  October 
31.  However,  bridge  logs  show  an 
average  of  only  13  openings  each  year 
(midnight  to  8  a.m.)  during  this  period. 
This  also  does  not  warrant  having  an 
operator  constantly  in  attendance  as 
suggested.  The  Coast  Guard  feels  that 
the  objections  to  the  regulations  are 
unsubstantiated,  and  that  these 
regulations  will  adequately  respond  to 
the  needs  of  the  mariner.  Based  on  past 
openings,  the  minimal  vessels  affected 
by  this  action  will  not  produce  the 
potential  for  a  hazardous  situation  as 
stated  by  the  objecting  respondent. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979). 

The  economic  impact  of  this 
regulation  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  The  bridge  is  transited 
almost  exclusively  by  transient, 
recreational  boaters  navigating  through 
Reynolds  Channel.  Since  the  closed 
draw  has  a  vertical  clearance  sufficient 
to  accommodate  passage  of  most  of 
these  vessels,  only  minimal  impact  will 
result  from  these  regulations.  Of  the 
openings  between  7  a.m.  and  8  a.m.  from 
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ig60-a2.  only  one  was  for  a  commercial 
vessel.  This  indicates  these  regulations 
will  have  little  or  no  impact  on 
commercial  vessels  and  minimal  impact 
on  recreational  boating.  Since  the 
economic  impact  of  these  regulations  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subtacts  in  33  CFK  Part  117 

Bridges. 

Regulations:  In  consideration  of  the 
foregoing.  Part  117  of  Title  33.  Code  of 
Federal  Regulations  is  amended  by 
revising  S  117.799(g)  to  read  as  follows: 

PART  1 1 7— ORA  WBRiOGE 
OPERATION  REGHAJkTIONS 


S117.7M    Long  Wand.  N««  York  Inland 
Watarway  from  Eaat  Rockaway  InM  to 
SMnnacock  Canal. 

(g)  The  draw  of  the  Long  (leach  Bridge 
across  Reynolds  Channel,  mile  4.7,  shall 
open  on  signal:  except  that: 

(t)  From  midnight  to  8  a.m.  year- 
round,  the  draw  shall  open  on  signal  if 
at  least  four  hours  notice  is  given;  and 

(2)  From  3  p.m.  to  8  p.m.  on  Saturdays, 
Sundays,  and  holidays  from  May  13 
through  September  30,  the  draw  need  be 
opened  only  on  the  hour  and  half  hour. 
•         ■         ■         ■         « 

pj  U.S.C.  499:  49  cm.  1  4e<c){2);  Xi  CFH  1.05- 

Dated:  January  2.  1985. 
P..\.  Yo«l. 

X'lif  Admirvl.  U.S.  Coast  Guard.  Commander. 

Third  Coast  Guard  District. 

ire  Doc.  a5-1418  Filed  1-16-8S:  ft45  am] 

aiUJNO  COOC  «t1«-14-« 


33  CFR  Part  117 

ICC07-S4-34I 

DrawtMldge  Operation  Regulations: 
Gull  Intracoastal  Waterway-Florida 

agency:  Coast  Guard  DOT 
action:  Final  rule. 


SUMltANY:  At  the  request  of  the  Florida 
Dept.  of  Transportation,  the  Coast 
Guard  is  changing  regulations  govemmK 
the  Pinellas  Bayway,  Structure  "C" 
Drawbridge,  mile  114.  at  St.  Petersburg 
Beach.  Florida  by  permitting  the  number 
of  openings  to  be  limited  during  certain 
periods.  This  change  is  being  made 
itecause  periods  of  peak  marine  and 
vehicular  traffic  have  increased.  This 
action  will  accommodate  the  needs  of 
vehicular  traffic  and  still  provide  for  the 
reasonable  needs  of  naviagtion 


EFFCCnvf  DATC:  These  regulations 
become  effective  on  February  19,  1985. 
Fon  njirmtN  infowmation  contact: 

Mr  Walt  Paskowsky,  Bridge 
Administration  Specialist,  telephone 
(305)  350-4103 
supplcmcntamy  infommation:  On 

October  5,  1984,  the  Coast  Guard 
published  proposed  rules  (49  FR  40800) 

concerning  this  amendment  The 
Commander.  Seventh  Coast  Guard 
District,  also  published  the  proposal  as  a 
Public  Notice  dated  October  30,  1984  In 
each  notice  interested  persons  were 
given  until  December  3,  19S4  to  submit 
comments.  The  final  rule  differs  from  the 
proposed  rule  only  in  designation  of 
paragraphs. 

Drafting  Information: 

The  drafters  of  these  regulations  are 
Mr  Walt  Paskowsky.  Bridge 
Administration  Specialist,  project 
officer,  and  Lieutenant  Commander  Kem 
Gray,  project  attorney 

Discussioa  of  Conunents 

No  comments  were  received  in 
response  to  the  Federal  Register 

publication. 

Sixteen  responses  to  the  public  notice 
were  received.  Six  favored  the  proposed 
rule,  two  opposed  it  and  eight  favored  a 
more  restncfive  schedule  of  20  or  30 
minute  draw  openings.  The  two  letters 
of  opposition  stated  that  since  the 
drawspan  presently  opens  an  average  of 
four  times  per  hour  the  proposal  would 
simply  equalize  the  time  between 
openings  without  improving  vehicular 
traffic  flow 

The  regulations  with  controlled 
openings  on  15  minute  intervals  will 
virtually  eliminate  multiple  drawbridge 
openings  (2  or  more  within  a  15-minute 
increment)  and  thus  reduce  vehicular 
traffic  congestion  during  peak  traffic 
periods.  More  restnctive  regulations,  at 
this  time,  would  not  provide  for  the 
reasonable  needs  of  navigation. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  28, 
19791 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
pvaludlion  is  unnecessary.  We  conclude 
this  t)e(;au8e  the  regulations  exempt  tugs 
with  tows  Since  the  economic  impact  of 
these  regulations  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 
they  will  not  have  a  significant  impact 
on  rt  substantial  number  of  small 
cnlitif's. 


Ust  of  Subiects  in  33  CFR  Part  117 

Bridges. 

PART  117— (AMENDED] 

Regulations:  In  consideration  of  the 
foregoing.  Part  117  of  Title  33.  Code  of 
Federal  Regulations,  is  amended  by 
redesignating  existing  paragraphs  (e) 
through  (i)  of  {  117.287  as  (f)  through  (j) 
and  adding  a  new  paragraph  (e)  to  read 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  1 1 7.2«7    QuH  Intracoastal  Watarway, 
Calooaahalchaa  RIvar  to  PerdMo  Rtvar. 

•  •as* 

(e)  The  draw  of  the  Pinellas  Bayway. 
Structure  "C"  bridge,  mile  114,  at  St. 
Petersburg  Beach  shall  open  on  signal; 
except  that  from  9:00  a.m.  to  6:00  p.m.  on 
Saturdays.  Sundays,  and  holidays,  the 
draw  need  be  opened  only  on  the  hour, 
quarter-hour,  half-hour,  and  three- 
quarter  hour. 
•         •         t         •         * 

133  U  S.C  499;  49  CFR  1  46((;)(5);  33  CFR  1  05- 
l|g)l3)) 

Dated  January  7.  1985. 
R.P.  Cuarooi. 

Rear  Admiral.  US.  Coast  Guard.  Commander. 
Seventh  Coast  Guard  District. 
(FR  Doc  85-1419  Filed  l-lB-85;  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

I0OOOO/R715;  PH-FRL  2727-2) 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  ftaw  Agricultural  Commodities; 
Revocation  of  a  Tolerance  for 
Ethylene  Dibromide 

AOENCV:  F.nvironmental  Protection 
Agency  (F.PA). 
action:  Final  rule. 


SUMMARY:  This  rule  revokes  the 
tolerance  in  40  CFR  180  146  for  residues 
of  inorganic  bromides  (calculated  as  Br) 
in  or  on  mangoes  that  have  been 
fumigated  after  harvest  with  the 
insecticide  ethylene  dibromide  (EDB). 
Flsevvhere  m  this  issue  of  the  Federal 
Register,  a  tolerance  of  30  ppb  in  the 
edible  pulp  of  mangoes  is  established, 
bastd  on  a  measurement  of  EDB  perse. 
with  an  expiration  date  of  September  1, 
1MH5 
EFFECTIVE  DATE:  Effective  on  January  17, 

IW.T 
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AOOWCSS:  Written  objections  may  be 

submitted  to  the:  Hearing  Clerk. 

Environmental  Protectioa  Agency.  Rm. 

M-3708  (A-llOJ  401  M  St,  SW.. 

Washington,  D.C.  2046a 

FOe  FURTNEII  MRMWATION  CONTACT 

By  Mail:  Richard  |ohiuon,  Regtstratioo 

Division  (TS-787C).  Office  of  Pesticide 

Programs.  401  M  St..  SW..  WaihingtOB. 

DC.  20460. 

Office  location  and  telephone  number 

Rm.  711.  Crystal  Mall  No.  2. 1921 

Jefferson  Davis  Highway.  Arlington. 

VA  22202,  (703-557-7420). 
SUPPt-BUCNTAIIY  INFOmiATKMl:  On 
Aufiust  2. 1984.  EPA  issued  a  proposed 
rule,  published  in  the  Federal  Ragiatar  of 
August  la  1964  (49  PR  32006).  which 
pruposed  the  revocation  of  the  10  ppm 
tolerance  in  40  CFR  180.146  for  residues 
of  inorganic  bromides  (calculated  as  Br) 
in  (>r  on  mangoes  that  have  been 
fumigated  after  harvest  with  BDB  in 
accordance  with  the  Mediterranean 
Fruit  Fly  Control  Program  or  the 
Quarantine  Program  of  the  U.S 
Department  of  Agriculture  (USDA). 

Nu  requests  for  referral  to  an  advisory 
committee  were  received  in  response  to 
the  proposed  rulemaking. 

The  comments  received  on  the 
proposed  rule  are  discussed  in  the 
related  document.  jOOOOO/RTl?). 
establishing  a  tolerance  of  30  ppb  for 
residues  of  FX>B  per  se  in  the  edible  pulp 
of  mangoes,  which  appears  elsewhere  in 
this  issue  of  the  Federal  Kegister. 

As  discussed  in  the  proposal 
published  on  August  la  1964.  the 
Agency  previously  issued  a  notice  of 
mtent  to  cancel  registrations  of  EDS  for 
the  quarantine  fumigatifm  of  mangoes, 
which  was  published  in  the  Federal 
Register  of  October  11. 1983  (48  FR 
46234).  The  cancellation  became 
effective  for  mangoes  on  September  1. 
1984. 

Far  those  examining  Part  180  of 
Chapter  40  of  the  Code  of  Federal 
Regulations  (CFR),  it  should  be  noted 
that  in  the  Federal  Register  of  April  23. 
1^4  (49  FR  17147).  40  CFR  180.146  was 
amended  by  deleting  the  first  paragraph 
listmg  tolerances  at  50  ppm  for  various 
grains  calculated  as  the  inorgartic 
bromide  molecule. 

Based  on  the  information  considered 
1)\  the  Agency,  and  discussed  in  detail 
m  the  August  10  Federal  Register 
proposal  and  the  support  document 
which  is  available  from  the  Agency  at 
the  address  given  in  "FOn  FiMTHBl 
INFOMMATKM"  above,  and  after 
consideration  of  the  comments 
submitted  to  the  docket  the  Agency  is 
hireby  revoking  the  tolerance  in  40  CFR 
1  BO.  146  for  residues  of  inorganic 
bronii(i<?s  (calculated  as  Br)  in  or  on 


mangoes  that  have  been  fumigated  after 
harvest  with  EDB  in  accordance  with 
the  USOA  programs  enumerated  above. 

Elsewhere  in  this  issue  of  the  Federal 
Regiatec,  the  Agency  has  issued  a  fmal 
rule  establishing  a  tolerance  of  30  ppb 
(.03  ppm)  for  residues  of  EDB  per  se  in 
the  edible  pulp  of  mangoes  resulting 
from  fumigaUoa  after  harvest  in 
accordance  with  the  Mediterranean 
Fruit  Fly  Control  Program  or  the 
Quarantiee  Program  of  the  U.S. 
Department  of  Agriculture,  with  a 
termination  date  of  September  1. 1985. 
The  Agency  will  shortly  be  publishing  a 
final  rule  revoking  the  tolerances  in  40 
CFR  180.146  for  residues  of  inorganic 
bromides  in  or  on  the  remaining  fruits 
and  v^etables  listed  in  the  first 
paragraph  of  the  regulation. 

Any  person  adversely  affected  by  this 
regulation  revoking  the  tolerances  in  40 
CFR  180.146  for  residues  of  inorganic 
bromides  (calculated  as  Br)  in  or  on 
mangoes  that  have  been  fumigated  after 
harvest  tvith  EDB  in  accordance  with 
the  USDA  programs  enumerated  above 
may,  within  30  days  after  the  date  of 
publication  of  this  regulation  in  the 
Federal  Re^ster,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  must  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufHcient  to  justify  the  relief 
sought 

This  document  has  been  sent  to  the 
Office  of  Managment  and  Budget  for 
review  as  required  by  section  3  of 
Executive  Order  12291. 

In  order  to  satisfy  requirements  for 
analysis  as  specified  by  Executive  Order 
12291.  the  Regulatory  Flexibility  Act  and 
the  Paperworii  Reduction  Act,  the 
Agency  has  analyzed  the  costs  and 
benefits  of  the  revocation  of  the 
tolerances  in  40  CFR  180.146  for  residues 
of  inorganic  bromides  (calculated  as  Br) 
in  or  on  mangoes  that  have  been 
fumigated  with  EDB  after  harvest. 
Documents  containing  these  analyses 
are  available  at  the  address  identified 
elsewhere  in  this  rule. 

As  explained  in  the  proposal 
published  on  August  10, 1984,  pursuant 
to  the  requirenents  of  Executive  Order 
12291,  the  Agency  has  determined  that 
this  tolerance  revocation  action  is  not 
expected  to  significantly  affect  nUingo 
prices  or  overall  production  levels. 

This  rulemakinjg  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L  96-354:  94  Stat.  1164.  5 
U.S.C.  601  et  seq.)  and  it  has  been 


determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations.  The  reasons  for  this 
conclusion  are  discussed  In  detail  in  the 
August  10. 1984  proposal  and  the 
support  document  available  from  the 
Agency  at  the  address  given  above. 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  0MB  review  uiider  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  el  seq. 

List  of  Subjects  in  4t  CFR  Part  IN 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

(Sec.  40(l(m).  Federal  Food.  Drug,  and 
Comnetic  Act  (21  U.S.C.  34ta(in))) 

Dated:  January  la  IMS. 
LasM.TlKHnss, 
Acting  Administrolor. 

SIM.  146    (Amended). 

Therefore.  40  CFR  18ai46  is  amended 
by  removing  the  commodity  mangoes 
from  the  10  parts  per  million  listing  in 
the  first  paragraph  of  the  section. 

(FR  Doc.  84-1349  Filed  1-16-85:  8:45  am] 
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40  CFR  Part  180 
(00000/R717;  PH-Fm.  2727-3] 

Toleranoes  wnI  Exwvipllons  FroiiB 
lowrancve  ror  i'vwcmm  wnvnimee  ■• 
or  on  Haw  AfncuHunR  conmoanwe; 
rinel  TolonNico  Rule  for  Ethylone 
DIbromide 

AOCMCv:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  of  30  ppb  (.03  ppm)  in  40  CFR 
180.397  for  residues  of  the  insecticide 
ethylene  dibromide  (EDB)  in  the  edible 
pulp  of  the  raw  agricultural  commodity 
mangoes  resulting  from  fumigation  of 
this  commodity  after  harvest  in 
accordance  with  the  Mediterranean 
Fruit  Fly  Control  Program  or  the 
Quarantine  Program  of  the  U.S. 
Department  of  Agriculture.  This 
tolerance  regulation,  which  was 
initiated  by  EPA,  will  expire  on 
September  1, 1985. 

DATE:  Effective  on  January  17. 1985. 
Expires  September  1, 1985. 

ADORESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk. 
Environmental  Protection  Agency.  Rm. 
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M-3708  (A-nO).  401  M  St.,  SW., 

Washington.  D.C.  20460. 

FOn  FUfrTHER  INFOmtATIOM  CONTACT 

By  mail:  Richard  lohnson.  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
D.C.  20460. 
Office  location  and  telephone  number: 
Rm.  711.  Crystal  Mail  No.  2.  1921 
Jefferson  Davis  Highway.  Arlington. 
VA.  (703-557-7420). 
SUPPLEMENTARY  INFORMATION:  On 
August  2.  1984.  EPA  issued  a  proposed 
rule,  published  in  the  Federal  Register  of 
August  10,  1984  (49  FV.  32088).  which 
proposed  the  establishment  m  40  CFR 
180.397  of  a  tolerance  of  30  ppb  (03 
ppm)  for  residues  of  EDB  per  se  in 
mangoes  (edible  pulp).  The  Agency  also 
proposed  that  the  tolerance  for  mangoes 
expire  on  September  1.  1985. 

No  requests  for  referral  to  an  advisory 
committee  were  received  in  response  to 
the  proposed  rulemaking. 

The  Agency  received  comments  from 
the  State  of  Florida  Department  of 
Agriculture,  nine  Florida  mango 
growers,  two  mango  growers' 
associations,  3  mango  importers  and  one 
mango  importers'  association. 

The  State  of  Florida  Department  of 
Agriculture  disagreed  with  the  Agency's 
conclusion  that  the  tolerance  rule  would 
not  have  a  significant  economic  impact 
upon  businesses  in  this  country  They 
argued  that  the  proposed  rule  would 
exclude  mangoes  grown  in  Florida  from 
the  domestic  markets  of  California. 
Arizona,  and  Texas,  or  any  other  area  in 
the  U.S.  which  would  exclude  Florida- 
grown  fruit  unless  treated,  and  claimed 
that  there  is  no  current  alternative 
method  of  treatment  or  fumigation.  The 
prohibition  of  use  of  EDB  on  mangoes 
will,  in  their  view,  permit  unfair 
competition  from  the  foreign  market  and 
constitute  an  unfair  restriction  on 
Florida's  domestic  trade. 

Eight  Florida  mango  growers  also 
objected  that  the  tolerance  rule  would 
discriminate  against  the  domestic 
mango  industry  because  it  allows 
foreign  competition  to  reach  certain 
domestic  markets  from  which  the 
domestic  growers  are  excluded  because 
of  the  cancellation  of  EDB  use.  A 
number  of  these  growers  questioned 
why  exposure  to  EDB  from  imported 
mangoes  should  be  allowed. 

The  Florida  Mango  Forum.  Inc  .  an 
organization  composed  of  both  U.S.  and 
foreign  mango  growers,  commented  that 
many  Florida  mango  growers  were  going 
out  of  business  because  of  their  ina!)ilit\ 
to  compete  with  the  lower  production 
cost  and  high  dollar  exchange,  along 
with  unlimited  entry  to  the  United 


States,  of  the  Mexican  mangoes  They 
urged  EPA  to  require  that  importers 
"show  a  restraint  regulation  on  quality 
and  quantity,  plus  a  certification  paper 
indicating  the  effort  by  the  exporting 
country  to  locate  a  suitable  replacement 
for  EDB  " 

The  Florida  Fruit  and  Vegetable 
Association  (FFVA),  a  state-wide  non- 
profit agricultural  association  whose 
members  ship  a  majority  of  the  fresh 
fruits  and  vegetables  out  of  the  state  of 
Florida,  commented  that  they  believe 
the  Agency's  decision  to  permit 
imported  mangoes  treated  with  EDB  into 
the  United  States  is  wrong.  They  argued 
that  the  health  concerns  which  dictated 
the  cancellation  of  EDB  use  by  domestic 
mango  producers  should  also  support  a 
finding  that  EDB  cannot  be  used  on  any 
product  consumed  in  the  United  States. 
In  fact,  they  questioned  the  Agency's 
assumption  that  a  mango  eater 
consumes  no  more  than  12  mangoes  a 
year,  and  contended  that  there  is  a 
serious  health  nsk  in  setting  the 
tolerance  at  30  ppb.  Moreover,  as  far  as 
the  purported  economic  burden  on 
foreign  producers  resulting  from  the 
proposed  tolerance  measures,  they 
pointed  to  other  outlets  for  the  foreign 
mangoes,  including  sales  within  such 
mango  producing  countries.  Finally,  they 
contended  that  the  Agency's  proposed 
decision  unfairly  favors  foreign 
producers  over  domestic  producers. 

Seald-Sweet  Growers.  Inc.  contended 
that  no  viable  post  harvest  treatment  for 
mangoes  has  been  developed  to  provide 
the  necessary  quarantine  security  with 
minimum  damage  to  the  fruit.  They  also 
presented  USDA-ARS  sampling  data, 
generated  during  1984.  showing  that 
there  is  rapid  desorbtion  of  EDB  from 
port-of-entry  levels  in  mangoes  by  the 
time  the  fruit  reaches  the  retail  market. 
Based  on  this  data,  they  requested  that 
the  Agency  consider  (1)  enforcing  the 
residue  standard  at  the  retail  level 
rather  than  at  the  port-of-entry  or  [2] 
establishing  a  significantly  higher 
tolerance  for  port-of-entry  enforcement 
by  FDA. 

The  North  American  Mango 
Importers'  Association  (NAMIA) 
supported  the  Agency  s  proposal  to 
establish  a  tolerance  of  30  ppb  for  EDB 
residues  in  imported  fresh  mangoes  and 
noted  th'it  they  were  encouraged  by 
recent  test  results  indicating  that  the  30 
ppb  standard  will  be  achievable.  They, 
however,  expressed  their  concern  that 
the  proposed  termination  date  of 
September  1.  1985.  would  not  allow 
sufficient  time  fur  the  idenlificalion. 
development,  and  deplovment  of  an 
altem.itive  quarantine  treatment  for 
mangoes.  In  particular,  they  noted  that 
Haiti,  the  principal  mango  export  nation 


of  the  Caribbean,  or  Mexico,  the  main 
source  of  imported  mangoes  in  the 
United  States,  have  not  been  certified  as 
fruit  fly  free  by  USDA.  NAMIA  pointed 
out  that  there  are  two  treatment 
methods  that  hold  long-term  potential, 
namely,  a  hot  water  treatment  modeled 
after  the  new  quarantine  treatment  for 
Hawaiian  papaya,  and  irradiation 
treatment.  In  their  view,  the 
development  effort  for  the  hot  water 
treatment  will  take  a  minimum  of  2 
years  to  accomplish  because  of  the  need 
to  survey  indigenous  fruit  fly  species  in 
several  regions  and  identify  their 
thermal  death  points,  and  to  study  the 
viability  of  the  treated  fruit.  For 
irradiation  treatment,  NAMIA  believes 
that  the  development  of  treatment 
techniques  that  will  not  interfere  with 
fruit  quality  will  take  considerably  more 
than  1  year  to  accomplish.  In  light  of 
these  concerns,  NAMIA  requested  that 
the  Agency  change  the  termination  date 
for  the  proposed  rule  to  September  1, 
1986. 

Lincoln  Diversified  Systems,  Inc..  a 
US.  corporation  engaged  in  the 
importation  of  mangoes  from  Haiti, 
submitted  comments  requesting  that 
serious  consideration  should  be  given  to 
the  effect  of  the  tolerance  proposal  on 
the  Haitian  economy.  Pointing  out  that 
mangoes  are  Haiti's  largest  fresh 
agricultural  export  and  second  largest 
overall  agricultural  crop,  they  contended 
that  there  have  been  many  instances  of 
economic  improvement  in  Haiti 
attributable  to  the  mango  trade  and 
argue  that  the  effect  of  the  tolerance 
program  would  be  to  cancel  the 
fumigation  program,  with  devastating 
consequences  for  the  Haitian  economy. 

Lincoln  Diversified  Systems  also 
argued  that  there  is  no  evidence  that  30 
ppb  of  EDB  per  se  is  the  precise  level 
where  the  risk  of  cancer  or  other 
adverse  mutagenic  or  reproductive 
effects  appear.  In  support  of  their 
contention  that  30  ppb  has  not  been 
specifically  substantiated  as  the  proper 
line  of  demarcation,  they  urge  that  EPA 
consider  the  sheer  size  of  the  tolerance 
level  reduction  from  10  ppm  to  30  ppb. 

Noting  that  testing  for  alternatives  to 
EDB  is  taking  place  in  Haiti,  as  well  as 
in  Florida,  Lincoln  Diversified  Systems 
requests  that  the  interim  tolerance 
should  be  granted  for  a  3-year  period  to 
allow  adequate  time  to  develop 
alternative  fumigation  methods  and  to 
facilitate  a  more  orderly  adjustment  by 
the  companies  and  countries  involved. 

Finally.  Lincoln  Diversified  Systems 
advocated  that  the  tolerance  levels 
should  be  tested  as  close  as  possible  to 
the  point  of  consumption  rather  than  at 
the  point  of  importation.  Under  this 


system,  they  believe  that  the  Haitian 
mangoes  would  more  likely  be  able  to 
meet  the  proposed  tolerance  levels. 

International  Products  Exchange,  an 
importer  of  Brazilian  mangoes, 
commented  that,  whfle  they  fully 
appreciate  the  Agency's  proposed  rule 
as  necessary  to  insure  an  adequate 
standard  of  health  safety  for  consumers, 
they  are  concerned  about  the  viability  of 
the  imported  mango  business.  They 
noted  that  they  are  urgently  requesting 
USDA  to  provide  whatever  means  are 
necessary  to  determine  an  acceptable 
long-term  replacement  for  EDB  as  soon 
as  possible.  They  requested  that  EPA  set 
the  port-of-entry  tolerance  at  a  level 
high  enough  to  allow  for  the  EDB  levels 
to  diffuse  down  to  30  ppb  at  the  point  of 
consumption. 

fohn  Grill,  an  importer  of  Brazilian 
mangoes  to  the  U.§.,  requested  that  the 
Agency  raise  the  interim  tolerance  level 
slightly  to  a  level  that  can  be  met  by  the 
South  American  fumigator.  He 
contended  that  the  entire  mango  import 
crop  could  be  missing  from  the  U.S. 
market  unless  the  levels  were  increased. 
Mr.  Grill  later  submitted  data  to  support 
his  assertion  that  the  30  ppb  level  could 
not  be  met.  In  his  original  submission, 
he  also  noted  that  he  was  uncertain  as 
to  whether  the  30  ppb  tolerance  referred 
to  the  whole  fruit  or  only  the  edible 
portions.  Mr.  Grill  also  argued  that  the 
available  data  on  the  carcinogenicity 
and  mutagenicity  of  EDB  are  not  so 
specific  to  support  the  selection  of  30 
ppb  as  the  proper  tolerance  level.  He 
suggested  that  the  Agency  set  toleran<Se 
levels  on  mangoes  for  this  interim  1  year 
period  comparable  to  those  on  papayas. 

Similar  comments  were  raised  by  the 
Hanna  Mining  Company  in  a  meeting 
with  Agency  representatives  held  on 
October  26, 1984,  at  the  request  of  the 
Office  of  the  U.S.  Trade  Representative. 
In  particular,  Hanna  Mining  requested 
either  an  extension  of  the  September  1, 
1985  deadline  or  an  exemption  from  that 
deadline  for  Brazilian  mangoes  while 
work  on  alternative  treatment  methods 
proceeded.  A  memorandum 
summarizing  this  meeting  is  available  in 
the  public  docket  established  for  this 
proceeding. 

To  summarize,  the  comments  range 
from  requests  that  the  Agency  not  grant 
an  interim  tolerance  for  EDB  perse  on 
mangoes  to  requests  that  such  an 
interim  tolerance  be  granted  for  a  longer 
time  period  or  at  higher  levels  or  that 
enforcement  be  carried  out  at  the  retail 
level.  The  Agency  has  considered  these 
comments  carefully  in  reaching  its 
dcci.sion  on  the  final  rule,  and  has 
determined  that  the  issuance  of  a  30  ppb 
tolerance  for  residues  of  EDB  per  se  on 
the  edible  portion  of  the  mango  will 


protect  the  public  health,  while  allowing 
ample  time  for  the  development  of 
alternative  treatment  methods. 

The  Agency  believes  that  the  30  ppb 
level  is  consistent  with  Agency  action 
on  other  commodities  and  has 
concluded  that  the  short-term  risk 
attributable  to  EDB  residues  at  this  level 
is  acceptable.  The  Agency  has  never 
stated  or  implied  that  30  ppb  is  the 
precise  level  at  which  adverse  effects 
are  expected  to  result.  Rather,  this 
number  represents  a  residue  level  at 
which  the  estimated  risks  to  the 
consumer  over  the  short-term  are 
acceptable.  In  arriving  at  such  risk 
estimates,  the  Agency  exercises  a 
prudent  approach  to  risk  assessment  to 
assure  that  the  public  health  will  be 
protected.  A  detailed  discussion  of  the 
Agency's  risk  assessment  methodology 
is  found  in  the  EDB  Position  Document 
4,  the  EDB  Decision  Document  for  Grain 
and  Grain  Milling  Fumigation  Uses,  Feb. 
8, 1984,  and  the  EDB  Technical  Support 
Document  for  Quarantine  Fumigation 
Uses,  Mar.  2, 1984,  which  are  available 
from  the  Agency  at  the  address  given  in 
"FOR  FURTHER  INFORMATION"  above. 

The  development  of  the  risk  estimates 
for  the  consumption  of  EDB  treated 
mangoes  recognized  that  for  most 
individuals,  mangoes  are  not  a 
significant  part  of  the  diet.  The  Agency 
did,  however,  take  into  account  the  fact 
that  some  individuals  are  likely  to 
consume  more  than  the  average  Agency 
estimate  of  12  mangoes  a  year.  For  the 
short-term  exposure  during  the  interim 
tolerance  period,  the  Agency  does  not 
believe  that  the  consumption  of 
imported  mangoes  by  these  individuals 
would  be  so  high  as  to  change  the 
magnitude  of  the  risk. 

The  period  of  1  year  was  selected  for 
the  interim  mango  tolerance  to  allow  the 
development  of  alternative  treatment 
methodologies.  Unlike  the  situation  with 
other  commodities  which  had  been 
fumigated  with  EDB,  there  are  no  viable 
alternatives  currently  available.  The 
Agency  believes  that  the  hot  water  dip, 
which  has  been  found  effective  for 
papayas,  offers  substantial  promise  as  a 
viable  alternative,  and  expects  that  this 
method  could  be  refined  within  the  1 
year  time  frame.  The  Agency  also 
understands  that  USDA  is  starting  a 
program  to  determine  if  areas  can 
achieve  a  fruit-fly  free  designation.  This 
effort  will  involve  an  audit  of  the 
quarantine  regulations  and  require 
monitoring  data  from  importing 
countries.  In  addition,  the  Agency  for 
International  Development  (AID)  has 
work  underway  with  Caribbean  Basin 
countries  to  evaluate  and  develop 
alternative  treatment  methods.  AID  has 
been  in  close  cooperation  with  USDA 


regarding  issues  such  as  quarantine 
requirements  and  protocols  for 
development  of  alternative  treatment 
methods.  Finally,  the  Agency  believes 
that  FDA's  pending  action  on  approval 
of  its  proposal  for  irradiation  is  an 
alternative  which  holds  promise  not 
only  with  regard  to  the  elimination  of 
flies,  but  also  in  terms  of  enhancing  the 
shelf  life  of  the  fruit. 

Regarding  the  request  that 
enforcement  be  carried  out  at  the  retail 
level,  the  Agency  has  determined  after 
consultation  with  the  Food  and  Drug 
Administration  (FDA)  that  such  an 
approach  is  not  consistent  with  the  long- 
standing policies  of  the  Food  and  Drug 
Administration.  The  FDA  has 
determined  that  the  most  efficient  and 
practical  way  of  running  their 
enforcement  program  is  to  conduct 
surveillance  at  the  port  of  entry.  Port-of- 
entry  enforcement  represents  the  only 
way  to  guarantee  that  the  tolerance 
level  is  met  by  imported  foods  because 
of  differences  in  shipping  time  from  the 
port  of  entry  to  the  retail  level, 
temperature,  and  other  factors.  Any 
other  system  would  be  impractical, 
expensive,  and  open  to  failure  to  protect 
the  public  health  because  of  the 
difficulty  in  tracking  down  food  at  a 
multitude  of  dispersal  points. 

Likewise,  the  establishment  of  a 
higher  tolerance  for  port-of-entry 
enforcement  would  not  be  effective  in 
assuring  that  the  treated  commodities 
would  meet  the  30  ppb  level  at  the  retail 
market.  Therefore,  the  Agency  declines 
to  take  this  approach.  The  Agency  also 
notes  that  the  relief  requested  by  the 
Florida  Mango  Forum,  Inc.  is  not  within 
the  authority  conferred  on  the  Agency 
by  the  FFDCA. 

The  Agency  appreciates  the  concerns 
about  the  effect  of  the  tolerance  rule  on 
the  Haitian  economy  expressed  by 
Lincoln  Diversified  Systems,  but 
believes  that  alternative  treatment 
methodologies  can  be  developed  in 
order  to  meet  the  30  ppb  tolerance.  The 
comments  did  not  indicate  that 
alternatives,  such  as  the  hot  water 
wash,  or  different  shipping  means  had 
been  considered.  The  Agency  does  not 
expect  that  any  disruption  to  the  Haitian 
economy  will  be  of  long-term 
significance  as  a  result  of  this  tolerance 
rule. 

In  conclusion,  the  Agency  believes 
that  establishing  a  30  ppb  tolerance  for 
the  residue  of  EBD  per  se  in  the  edible 
pulp  of  mangoes,  effective  until 
September  1. 1985,  represents  a  prudent 
determination  to  remove  EDB  from  the 
diet  long-term  while  avoiding  significant 
economic  disruptions  by  allowing  a  year 
to  develop  alternative  treatment 
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mclhods  The  Ayency  rct.oi^nizfs  th  it 
there  mdv  be  short-ti.Tm  lur.ihzed 
Rcononiic  disruptions  il  there  is  d  deldy 
in  developing  altorndtives.  and  that  the 
rule  m.iy  re-iuli  in  the  perception  of 
rrrtdin  inefjuittes,  however   there  is  nu 
d'lt.i  to  indiL.ite  lh,i-  any  resulting 
disruptions  will  be  of  national  concern 
or  of  lasting  economic  significance.     ' 

For  those  exammiriR  Part  IHO  of 
Chapter  40  of  the  Code  r)f  Federal 
Rej^ulations  (CFR).  it  should  be  noted 
that  in  the  Federal  Register  of  .April  23. 
19H4  149  FR  17144|,  40  CFR  IWl  397  was 
amended  bv  desiiinatinij  the  paraxraph 
prevuHislv  set  fyrth  m  that  ser  lion  as 
parajjri4jh4-<rand  addins^  a  new 
parfiKraph  |b|  to  provide  a  tolerance  for 
residues  of  FDR  per  sr  for  v  arious 
grams 

Based  on  (he  information  considered 
by  the  Agency,  and  discussed  in  detail 
in  the  .-\ugust  10,  1984  Federal  Register 
notice  and  the  support  document  whu  h 
is  available  from  the  .Agency  at  the 
adtlress  given  above,  and  aftt'r 
consideration  of  the  comments 
submitted  to  the  docket   the  .Ageni  \  has 
com  lufied  lh.it  ih*;  tolerances 
established  by  .imending  40  CFR  1«0  W7 
will  protect  the  pii!)lic  health   Therefore, 
40  CFR  180  39~  is  amended  .is  set  f.;rth 
fie  low 

FIsevvhere  in  this  issue  of  the  Federal 
Register,  the  Agency  h.is  issued  a  final 
rule  |(KXXX);R:'15|  revoking  the  10  ppm 
tolerance  in  40  CFR  180  1 4h  for  residues 
of  inorganic  bromides  Icaliulated  as  Br| 
in  or  on  mangof'S  that  have  been 
fumigated  after  harvest  with  FDB  iii 
accordance  with  the  Mediterr.ine.in 
Fruit  Fly  Control  Program  or  the 
Quarantine  Program  of  the  L'.S. 
[lepartmenl  of  .Agriculture  The  .Agency 
will  b(!  shorllv  publishing  in  the  Federal 
Register  a  final  rule  revoking  the 
tolerance  in  40  CFR  180  146  for  residues 
of  inorganic  bromides  in  or  on  the 
rem  iinintj  fruits  and  veget<ibles  listed  in 
the  first  p,ir<igraph  of  the  regubition 

.Any  person  adversely  affected  l)y  this 
revJuKition  est.iblishing  <i  toleranc  e  of  iO 
ppb  for  residues  of  FDD  pr.-- .sv  in  the 
edible  pulp  of  mangoes  ma\,  within  ,10 
days  after  the  date  of  publication  of  this 
regulation  in  the  Federal  Register,  file 
written  obiei  tions  with  the  He.iring 
(Merk.  al  ihe  adiiress  given  above.  Such 
ob)e(.tions  must  be  submitted  in 
(jiiintuplu  ale  ,ind  spe(  ify  the  provisions 
of  the  reyul.ition  deemed  objeLtion.ible 
.ind  the  grounds  \nr  the  ot))ections.  If  a 
heaniiij  is  reijuested,  Ihe  ob|ei  tions  must 
stiile  Ihe  issues  for  the  ht'aring   .A 
he.inng  will  be  granted  if  the  objeciions 
are  supported  by  grounds  legally 
siiffii  lenl  !o  lustify  the  relief  sought. 


This  ck)cument  has  been  sent  to  Ihe 
Office  of  .M.inagement  and  Budget  for 
review  under  F,\ecutive  Urdi;r  1JJ91 

Pursuant  to  the  recjuirements  of  the 
Regulatorv  Flexibility  Act  (Pub   L.,  9tt- 
t.54.  94  Stat    1  im,  5  I '  S  C  601-Hl  J),  the 
.Administrator  h.is  determined  th.it 
regulations  establishing  new  tolerances 
or  raising  toleran(;e  levels  or 
establishing  exemptions  from  tol(>rance 
requirements  do  not  hrive  a  significint 
economic  impact  on  a  suhst.intial 
number  of  small  entities   .A  < crtification 
statement  to  the  effect  was  published  m 
the  Federal  Register  of  Mav  4   1981  (46 
FR  249,50) 

List  of  Subjects  in  40  CFR  Part  180 

.Administr.itive  practice  ,ind 
procedure.  Agricultural  commoiiilies, 
F'esticides  and  pests 

(Stc.  408(e)  of  the  Federal  Food.  DruR  and 
Cosmetic  Act  (21  U  S  C  346d(e))) 

Dated   lanuary  10,  1985 
Lee  M  Thoma», 

.At  .'//.'v  A.ln.intstmlor 

Therefore,  40  CFR  180  397  is  .intended 
bv  revising  p.iragr.iph  (c|  to  read  .is 
follows 

§  180.397     Ethylene  dlbromide;  to<«rar>c«s 
for  resMues. 

(ci  I'oler.inces  are  esi.idiished  for 
residues  of  ethylene  dibromide  ptT  st-  in 
or  on  the  following  raw  .igricultural 
commodities  resulting  from  use  of 
ethylene  ddiromide  as  a  fiimigant  alter 
harvest  in  accordance  with  the 
.Mediterranean  Fruit  Fly  Control 
J>rogram  or  the  Quarantine  Progr.im  of 
the  I'  S.  Department  of  .Agriculture 


Commodrtios 


Mangoes 


Enpration  iM« 


26  ppm  (of  «fh■c^ 
no  mora  man  03 
pom  «  ptamni  wi 
ttw  •due  puipl 

03  ppm  (»<  t^e 
»dt*»  pulp) 

25  ppm  lot  •fM:i 
no  .iio»e  \r*ri  03 
ppm  IS  pr«Mnt  n 
Itw  a(MM  pmp) 


Sect 


Sapt    t    1*85 


S«pi 


(FR  !).■(    HV  1  14H  Kiled  1-16-85:  8:4,S  dm| 


aiLUNG  cooe  CMO-50-M 


40  CFR  Part  271 

ISW-4-FRL-2757-81 

Kentucky;  Decision  on  Final 
Authorization  of  State  Hazardous 
Waste  Management  Program 

agency:  Kiuironmeiit.il  Protection 
.Agency. 


action:  Notice  of  final  determination  on 
Kentucky's  Application  for  final 
.uithorizalion. 


SUMMARY:  Kentucky  has  applied  for 
Final  Authorization  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  KPA  has  reviewed  Kentucky's 
application  and  has  reached  a  final 
determination  that  Kentucky's 
Hazardous  Waste  Program  satisfies  all 
of  the  requirements  necessary  for  Final 
Authorization,  Thus,  EPA  is  granting 
Final  Authorization  to  the  State  to 
operate  its  program. 

EFFECTIVE  DATE:  Final  Authorization  for 
Kentucky,  for  purposes  of  judicial 
review,  shall  be  effective  at  1:00  p.m. 
Kistern  time  on  January  31,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allan  E.  Antley.  (4041  881-4727.  Chief, 
Waste  Planning  SectioVi.  Residuals 
Man.igement  Branch.  Waste 
Management  Division,  L'.S. 
Environmental  Protection  Agency,  345 
Courtland  Street.  NE..  Atlanta.  Georgia 
.30365. 

SUPPLEMENTARY  INFORMATION:  Section 
)0(X3  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA|  allows  the 
Environmental  Protection  Agency  (EPA) 
to  authorize  state  hazardous  waste 
m.inagement  programs  to  operate  in  the 
state  in  lieu  of  the  F'ederal  program.  To 
qualify  for  Final  Authorization,  a  state's 
program  must  (1)  be  "equivalent"  to  the 
Federal  program,  (2)  be  consistent  with 
the  Federal  program  and  other  state 
programs,  and  (3)  provide  for  adequate 
enforcement  (Section  3006  (b)  of  RCRA. 
42  1VS.C,  622(b)). 

On  [uly  20.  1984.  Kentucky  submitted 
a  complete  application  to  obtain  Final 
Authorization  to  administer  a  RCRA 
program.  On  October  24.  1984,  EPA 
published  a  tentative  decision 
announcing  its  intent  to  grant  Kentucky 
Final  Authorization,  Further  background 
on  the  tentative  decision  appears  at  49 
FR  42759,  October  24,  1984, 

Along  with  the  tentative 
determination,  EPA  announced  the 
availability  of  the  State's  application  for 
public  review  and  comment  and  the 
date  of  a  public  hearing  on  the 
application.  The  public  hearing  was  not 
held  as  scheduled  on  November  27,  1984, 
since  neither  EPA  nor  the  Kentucky 
Department  of  Environmental  Protection 
(DF.l'l  received  significant  interest  in 
holtiing  the  hearing. 

In  date,  all  RCRA  hazardous  waste 
m.ui.igement  permits  m  Kentucky  have 
been  issued  by  the  State  under  the 
.luthority  granted  to  the  State  during 
interim  authorizatiim    Therefore,  there 
Will  be  no  change  in  the  status  of 
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permits  or  permitting  authority  on  the 
effective  date  of  this  rule. 

Kentucky  is  not  authorized  by  the 
Federal  government  to  operate  the 
RCRA  program  on  Indian  lands  and  this 
authority  will  remain  with  EPA. 

Decision 

It  is  my  conclusion  that  Kentucky's 
application  for  Final  Authorization 
meets  all  of  the  regulatory  and  statutory 
requirements  established  by  RCRA. 

Accordingly,  Kentucky  is  granted  final 
authorization  to  operate  its  hazardous 
waste  management  program.  Subject  to 
the  Hazardous  and  Solid  Waste 
Amendments  of  1984  (Pub.  L  98-616, 
November  8, 1984),  Kentucky  now  has 
responsibility  for  permitting  treatment, 
storage  and  disposal  facilities  within  its 
borders  and  for  carrying  out  all  other 
aspects  of  the  RCRA  program.  Kentucky 
also  has  primary  enforcement 
responsibility,  although  EPA  retains  the 
right  to  conduct  inspections  under 
section  3007  of  RCRA  and  to  take 
enforcement  actions  under  sections 
3008,  3013  and  7003  of  RCRA.  Prior  to 
the  Hazardous  and  Solid  Waste 
Amendments  (HSWA)  amending  RCRA. 
a  State  with  final  authorization 
administered  its  hazardous  waste 
program  entirely  in  lieu  of  the  EPA. 
EPA's  regulations  no  longer  applied  in 
the  authorized  State,  and  EPA  could  not 
issue  permits  for  any  facilities  the  State 
was  authorized  to  permit.  Now, 
however,  under  section  3006(g)  of 
RCRA.  42  U.S.C.  6226(g).  the  new 
requirements  and  prohibitions  imposed 
by  the  HSWA  take  effect  in  authorized 
States  at  the  same  time  as  they  take 
effect  in  non-authorized  States.  EPA  is 
directed  to  carry  out  those  requirements 
and  prohibitions  in  authorized  States, 
including  the  issuance  of  full  or  partial 
permits,  until  the  State  is  granted 
authorization  to  do  so. 

As  a  result  of  the  HSWA.  there  will  be 
a  dual  Stale/Federal  regulatory  program 
in  Kentucky.  To  the  extent  the 
authorized  State  program  is  unaffected 
by  the  HSWA,  the  State  program  will 
operate  in  lieu  of  the  Federal  program. 
EPA  will  administer  and  enforce  the 
prohibitions  and  requirements  of  the 
HSWA  in  Kentucky  until  Kentucky 
receives  authorization  to  do  so.  Among 
other  things,  this  will  entail  the  issuance 
of  Federal  RCRA  permits  for  those  areas 
in  which  the  State  is  not  yet  authorized. 
Once  the  State  is  authorized  to 
implement  a  HSWA  requirement  or 
prohibition,  the  State  program  in  that 
area  will  operate  in  lieu  of  the  Federal 
provision.  Until  that  time  the  State  will 
assist  EPA's  implementation  of  the 
HSWA  under  a  Cooperative  Agreement. 


HSWA-related  requirements  and 
prohibitions  that  are  more  stringent  than 
the  State's  program  apply  in  Kentucky. 
Any  State  requirement  that  is  more 
stringent  than  an  HSWA  provision  also 
remains  in  effect;  thus,  the  universe  of 
the  more  stringent  provisions  in  the 
authorized  State  program  and  the 
HSWA  define  the  applicable 
requirements  in  Kentucky.  (Kentucky  is 
not  being  authorized  now  for  any 
requirement  implementing  the  HSWA.) 

EPA  will  be  publishing  a  Federal 
Register  notice  that  explains  in  detail 
the  HSWA  and  its  effect  on  authorized 
States.  That  notice  should  be  referred  to 
for  further  information. 

Region  IV  and  Kentucky  are  currently 
reviewing  the  Memorandum  of 
Agreement  (MOA)  to  revise  it  to 
address  the  requirements  of  the  HSWA. 
The  current  MOA  provides  that 
Kentucky  shall  administer  the  RCRA 
program  in  lieu  of  EPA  and  that  EPA 
shall  not  issue  permits  in  the  State. 
Thus,  it  is  inconsistent  with  the  HSWA 
and  will  be  revised  to  reflect  EPA's  and 
Kentucky's  respective  responsibilities 
under  the  new  Federal/State  regulatory 
scheme.  (Because  of  the  strict  statutory 
time  clock  for  processing  Hnal 
authorization  applications,  the  State  and 
EPA  did  not  have  ample  time  to  revise 
the  MOA  before  EPA's  final  approval  of 
the  State's  application.) 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  Final  Authorization 
from  the  requirements  of  siTction  3  of 
Executive  Order  12291. 

Certification  under  the  Regulatory 
Flexibility  Act:  Pursuant  to  the 
provisions  of  5  U.S.C.  605(b),  I  hereby 
certify  that  this  authorization  will  not 
have  a  signiflcant  economic  impact  on  a 
substantial  number  of  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Kentucky's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Fart  271 

Hazardous  materials,  Indian  lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal,  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a).  3006.  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C.  6912(a).  6926.  6974(b).  and 
EPA  delegation  8-7. 


Dated:  December  21. 1984. 
Charles  R.  )eter. 

Regional  Administrator. 

(FR  Doc.  85-1350  Filed  1-16-85:  8:45  am) 

BILUNO  COOC  (SW-SO-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6582 
[M-44296] 

Montana;  Partial  Revocation  of 
National  Forest  Withdrawal  for 
Administrative  Site 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  revokes  a 
Secretarial  order,  as  amended,  insofar 
as  it  withdrew  99  acres  for  the  Forest 
Service's  Olney  Administrative  Site. 
This  action  will  restore  the  land  to 
appropriate  forms  of  surface  entry  and 
to  mining.  The  land  has  been  and 
remains  open  to  mineral  leasing. 
EFFECTIVE  DATE:  February  14, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
]ames  Binando.  BLM  Montana  State 
Office,  P.O.  Box  36800.  Billings.  Montana 
59107.  406-657-6291. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751: 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Secretarial  Order  dated  November 
14, 1906,  as  amended,  is  hereby  revoked 
insofar  as  it  affects  the  following 
described  land: 

Principal  Meridian 

IFIalhead  National  Forest  (Formerly  Lewis 
and  Clark  Forest  Reserve)] 

Olney  Administrative  Site 

T.  32  N..  R.  24  W.. 

Sec.  1,  W'/2  lot  2.  N'/2SW'/«NE''4.  SEVh 
SWV4NEV4.SW'/4SEV4NE'4.  and  NE'/4 
SEV4. 
The  area  described  contains  approximately 
99  acres  in  Flathead  County. 

2.  At  8  a.m.  on  February  14, 1985,  the 
land  shall  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  land,  including  location 
and  entry  under  the  United  States 
mining  laws.  Appropriation  of  lands 
under  the  general  mining  laws  prior  to 
the  date  and  time  of  restoration  is 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  38, 
shall  vest  no  rights  against  the  United 
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States.  Acts  required  to  establish  a 
location  and  to  initiate  a  rtght  of 
possession  are  governed  by  State  law 
where  not  vn  conflKrt  with  Federal  Law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  m  local  courts. 

Dated:  January  S.  1965. 

Robert  N.  Dwdbiit. 

Assistant  Secivtarv  of  the  Interior 

|FR  Doc.  85-1318  Filed  l-l>J-«5  8  45am| 

■LUNOCOOC  4310-M-W 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  1 

ICC  Docket  No.  80-170;  FCC  S4-6331 

r.lodHication  of  the  Connnission's 
AuttNKlzed  User  Policy  Concerning 
Access  to  ttie  Intemationai  SateNtte 
Services  of  ttie  Communications 
SateWte  Corporation 

AGENCY:  Federal  Communications 

Commission. 

action:  Second  Report  and  Order 

(Policy  Statement). 


summary:  This  Second  Report  and 
Order  modifies  the  Commission  s 
authonzed-user  fwlicy  governing  who 
may  lease  space-segment  capacity  from 
the  Communications  Satellite 
Corporation  (Comsat)  The  order 
requires  Comsat  to  lease  I.VTELSAT 
space-segment  capacity  to  earner, 
enhancedservice  providers  and  end 
users  at  appropriate  US  earth  stations 
The  order  also  allows  Comsat  to  offer 
end-to-end.  mternational 
communications  services  through  a 
common-carrier  subsidiary  This  action 
was  taken  to  remove  an  artificial 
restraint  upon  Comsat  which  has  since 
1966  preventtKi  Comsat  from  offering 
service  directly  to  users  and  v\hi(;h  has 
denied  users  the  benefit  of  Comsat 
service 

EFFECTIVE  DATE:  [anuary  17.  1985 
FOR  FUWTHEH  INFORMATION  CONTACT 
(ohn  F  Copes,  International  Policy 
Division,  Common  Camer  Bureau. 
Federal  Communications  Commission, 
Washington,  DC.  20554,  (202)  6.32-*n47 
SUPPI.EMENTARY  INFORMATION: 

Second  Report  and  Order 

In  the  matter  of  proposed  modifu  iinin  of 
the  Commission  s  ,Authorizpd  l>t'r  VNiIti  v 
ConcerninR  Actf^s  lo  the  lnlpmrt!ii)ii,il 
SHiellite  Servitt-s  of  \hf  OonimiinK  .iluins 


Satellite  Corporirtion;  CC  Docket  No  80-170. 

.Adopted  December  19  19«4 

Released   January  11   1985. 

By  the  Commission.  Commissioner  Dawson 
dissenting  m  part 

1   On  January  13,  1964,  the  Uniti>d 
Slates  Court  of  Appeals  for  the  District 
of  Columbia  Circuit'  vacated  and 
remanded  our  August  19,  1982.  Report 
and  Order  in  the  above-captioned 
proceeding.' The  court  directed  us.  prior 
to  implementing  our  Authummi  i'^pr  II 
policy,  to  consider  issues  under 
examination  in  two  inquines  then 
pending  before  the  Commission  which 
the  court  found  to  be  directly  related  to 
the  issues  in  Aulhurtzt^d  L'ser  II.  These 
inquiries  are  the  Direct  Arc-pss  '  and 
Earth  Station  Ownership  *  proceedings. 
Pursuant  to  that  direction,  on  Apnl  30. 
1984,  we  released  a  Further  Notice  of 
Proposed  Rulemaking  in  this 
proceeding,*  noting  that  we  had 
subsequently  issued  a  Report  and  Order 
in  the  D/npcf  .4rrpjs  *  proceeding,  and  a 
.Notice  of  Proposed  Rulemaking  m  the 
Earth  Station  Ownership  ''  proceeding, 
and  requested  comment  from  interested 
persons  upon  the  impact  those  actions 
might  have  on  our  proposed  Authorized 
User  II  policy  As  we  shall  discuss  more 
fully  below,  we  have  reviewed  the 
pleadings  filed  in  response  to  our 
Further  Notice  of  Proposed  Rulemaking 
and  have  decided  to  reaffirm  uur  19tt2 
Autkomt'd  User  II  policy 

2.  In  response  to  our  Further  Notice, 
wp  received  comments  and  reply 
comments  from  thirteen  parties.  We 
received  comments  and  replies  from  the 
Communications  Satellite  Corporation 
(Comsat),  the  American  Telephone  and 
Telegraph  Company  (ATAT)  and  four 
international  record  carriers  (FRCs)- 


m  Wurld  Coniirunit.^fK>n»  in*    ^    FCC  ^25  F 
2d  'JilDC  Cir  19841 

'Propoged  MudifiLdluins  of  Ihf  (.ijmmusion'i 
.AiiIhiinzBd  r»er  Puii,  y  Coiuertiifix  .■\m.>-»s  to  Ihe 
ln'i»m«tion«l  S«tr!h!p  SprvK.ri  i)f  the 
(  nmmuniGationi  Sjlellile  Corporation.  SO  FTC  2d 
1  I'M  llWttJi  Ihpredf'er  cited  «s  Authorowti  L'sct  1I| 
-riisnl  .Aulhurofd  l.'s«ri  *rui  Ajlh.irmtl  f-jililit-.i  4 

Kfc  Jd  4:i  ;i<»6)  •>•,  „„5 ,/  ft'-a   .-  fir.,  <  h  kc;(  jd 

59J  11*'!  Iher^truidpr  ntrd  »«  ^.^e-cmfii  I  'trr  f\ 

'Rfii'jl,i'nr\  PitIh  IPS  {.iinrrmmg  1>ii^t,I  Arress  lo 
!VIK1..S.\I  SiwLe  S<i»mpnl  (or  Ihi-  r  S  IrlMTWIiunul 
Vr\ii  f  Cirr.K-s   mi  YVC  Jil  1446  IIWJ)  INnlire  of 
Innuiry  in  (  (    Ikji  krt  \<i  tl3-S4«l 

*  Mill]  '.  '  .i'    in  <M  PoIk  >  f*f)  ownPTstup  and 
:lp^'r^'lon  .jt  i    .S   i.-*ir'n  sI.itMjfis  that  aper^U'  wilh 
\r\r  \\T\r.\h\J  Hi  ('mI  ■  ummijnii  rttiiins  »dU*llitp 
system  <*)  FCC  Jri  14t«  t1'«2)  | Notice  of  Inquiry  In 
CC  Doi  knl  No  82-.S4(H 

•  KCC  84- 1  i  1    KX  2d 

•97  KCC  2d  296  1 1'1»4|  iRpporl  and  Order 
lerminjting  thp  pnn  t'pdtaij] 

'9"  KCC  2d  444  |1«»4|  iNiXni'  ui  Hrupusid 
Rulemakinxl  On  Dccfmbfr  4.  19B4   we  mitdp  ihe 

prDpowd  policy  fm,j|   VIX.  H4-e<)5. FCC  2d 

released  Uecemlier  18.  1984. 


World  Communications  Inc.  (ITTWC). 
MCI  International.  Inc  (MCII).  RCA 
Global  Communications.  Inc.  (RCAGC) 
and  TRT  Telecommunications 
Corporation  (TRT).  We  also  received 
comments  and  replies  from  two  U.S. 
governmental  bodies  who  are  interested 
in  international  corrununications  policy 
matters,  the  United  Stales  Department 
of  Defense  (DOD)  and  the  National 
Telecommunications  and  Information 
Administration  (NTIA)  in  the 
Department  of  Commerce.  In  addition 
we  received  comments  from  entities 
who  are  users  of  intemationai 
communications  services  who  either 
now  take  service  from  Comsat  or  seek 
authority  to  do  so:  Aeronautical  Radio. 
Inc.  (ARLNC).'Dow-Iones  and  Company, 
Inc.  (Dow-jones).*  Unmet.  Inc. 
(Uninetj.'^and  the  three  major  U.S. 
television  networks  (niing  a  joint 
petition).  American  Broadcasting 
Company  (ABC),  Columbia 
Broadcasting  System  (CBS)  and 
National  Broadcasting  Company 
(NBC)"  Finally,  we  received  comments 


'.ARINC  IS  d  (oinl  venlure  of  Itie  U  S  air  Irdnaporl 
industry  organized  for  the  purpose  of  providing  the 
idmmuniciitions  requirements  of  Us  memtser  aiHin«» 
on  d  nol-forprofil  bans  Because  il  ii  ml  a  conunon 
cHrrisr.  but  a  user  group.  ARINC  is  not  eligible 
under  oyr  IHBC  Authorized  L  ser  I  policy  lo  lake 
service  from  Comsat 

•Dow  )on«5  publishes  a  nnmber  of  financial 
puhlicalions  ui  the  United  Stdtes.  with  special 
rp)ii<inal  edilKHM  in  otfwr  partaof  (he  svorid.  Within 
the  L'nited  Stales  Dow-Jones  uses  the  U  S  dooieatic 
Sdlfllile  lo  transmit  editorial  raatenal  from  its 
hpadquarters  to  its  venous  printmu  plants  around 
the  country  and  seeks  to  make  similar  use  of 
mtpmalional  salellilea 

"t'ninel  provides  enhanced  services  over  a 
value-added,  packel-swjiched  digital 
tomm'inicdtions  network    within  Ihe  Unites  Slates 
dnd  throygh  interconnection  with  the  networks  of 
the  IKCs.  to  several  overseas  points  Uninet  seeks 
dulhunly  to  lake  service  directly  from  Comsst. 
Since  I'ninel  is  an  enhancedservice  provider  and. 
thus.  IS  d  non-carrier  under  our  Computer  II  policy. 
see  AmandmeRt  of  Section  04  7VI  of  tfte 
Commitaion  »  HMlet  and  Rejiulotivni  (Computer  III. 
^7  KCC  2d  384  11980).  reconnJeralion  uranlad.  84 
KC;C  2d  50(1980)   further  recomideration graiilBLlm 
K(."C  2d  512  11981)  oW'rfsuftnom  CCIA  v  FCC.  «»3 
K  Jri  19B  ID  C  Cir  1982).  rerf  denied  51  U  S  LW 
m2H  (iJ.S  May  IS.  1983)  il  is  not  eli){ible  under 
.Authorized  I  '»er  I  to  lake  service  from  Cumsal 

"  In  t^wish  liUenwlional  \elwork.  70  FCC  2d 
212'  I19~8)  (herpafter  SIS)  decided  prior  lo  our  1982 
Rctmrt  and  Order  in  Authorized  User  II  we  allowed 
customers  of  interruilional  satellite  televisiiin 
IrdnsmiAsion  servir*  a  service  provided 
miprndliondlly  solely  via  Ihe  INTELSAT  kdlellite 
system,  to  tnkp  end  to  end  service  directly  from 
(.i>ms<il  The  S/\  deiismn  on  appeal  was 
i:unsolKj,itHd  with  our  1982  .■iutfuinted  t'ser  II 
i)f<  isiim    Ihe  U  C  Circuit  Courl  of  Appeals,  in  the 
s.imt'  i)[Hnion  v.n  dlinj;  dod  remanding  .Anthiinzfd 
V'^ri  II   upheld  our  S7 V  pi,lii  y    Sf>'  rVTWC  t    FCC 
72.S  F   2d  di  ''>2   n   48  The  networks  seek  assumm* 
Ihal  iiny  j^nernl  auihonzed-user  policv  we  adopt  as 
a  resiiil  ol  Ihis  Semnd  Hp|x»rl  and  Carder  similarly 
allows  u.sers  to  ije.il  iltrei  lly  wtlh  (.um&dl  li  World 
Systems  Division. 
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from  International  Relay,  Inc.  (IRI],  an 
entity  which  provides  certain 
international  end-to-end 
communications  services  and  whom  we 
have  recenlly  licensed  to  construct  and 
operate  earth  stations  for  the  provision 
of  INTELSAT  Business  Service 
(IBS).  "The  parties'  comments  are 
summarized  in  an  appendix  attached  to 
this  Second  Report  and  Order. "Below 
we  summarize:  (a)  The  1966  Authorized 
Lfsor  1  decision:  (b)  the  1980  Notice  of 
Proposed  Rulemaking:  (c)  the  1982 
Report  and  Order;  (d)  the  decision  of  the 
Court  of  Appeals:  (e)  our  subsequent 
orders  in  the  Direct  Access  and  Earth 
Station  Ownership  proceedings:  and  (f) 
the  Further  Notice  of  Proposed 
Rulemaking  in  the  Authorized  User  II 
docket.  We  thereafter  analyze  the 
record  and  indicate  our  reasons  for 
roddopting  the  Authorized  User  II 
policy.  I 

I.  Background 

.1.  Authorized  User  I  Decision  (1966) 

3  In  our  1966  Authorized-User  I 
decision,  we  had  limited  Comsat 
jjenerally  to  the  role  of  a  "common 
carrier's  common  carrier"  providing 
satellite  circuits  to  the  service  carriers 
for  their  use  in  providing  service  to 
users.  Our  1966  policy  had  been 
prompted  by  Comsat's  initiation  of 
mternational  satellite  service  and 
requests  by  a  number  of  entities  for 
designation  under  the  Communications 
Siilellito  Act  of  1962.  as  amended.  47 
L'  S.C.  701-757  (1976)  (Satellite  Act),  as 
"authorized  users"  of  Comsat's 
service.  '*  In  Authorized  User  I  we 


'•■  We  have  authorized  IRI  to  construct  and 
cperate  earth  stations,  known  as  "urban  gateway" 
■tidtioiis.  for  use  with  INTELSAT  Business  Service, 
in  s;x  cities  Chicago  and  New  York.  International 
/ir,,  I   Mr.FileNos  CSC-»*-0(«-P/LandCSG-64- 
IXM  I"L.  Mimeo  34S88.  released  April  11, 1984. 
Sirtmford.  Connecticut  and  Detroit,  Michigan,  File 
.\08  CSG-84-025-P/L  and  CSG-84-026  P/L,  Mimeo 
S1<14  released  [ulv  9.  1984.  and  Washington.  D.C. 
rtiid  Alexandria.  Virginia.  File  Nos.  CSC-84-032  P/L 
and  CSr.-a4-033  P/L.  Mimeo  6800.  released 
September  25. 1984 

"  MCII  and  TRT  filed  their  comments  three  days 
rt'ler  the  date  specified  for  filing.  They  included 
with  their  comments  motions  to  accept  their 
t.iimments  Inasmuch  as  no  one  has  been  prejudiced 
h\  the  Idte  filing  of  these  pleadings,  and  because  the 
\  .ews  of  the  earners  will  assist  us  in  reaching 
decision,  we  shall  grant  the  carriers'  motions  and 
»( cept  their  pleadings. 

"Section  305(a)(2)  of  the  Satellite  Act.  47  U.S.C. 
~J.Sid)|2|.  provides  that  Comsat  shall  "furnish  for 
hir  .  channels  of  communication  to  United  States 
(,nn.munications  common  carriers  and  to  other 

authorized  entities,  foreign  and  domestic 

Section  30Slb)(4).  47  U.S.C.  735(b)(4).  authorized 
Comsat  to  "contract  with  authorizes  users,  including 
the  United  Stales  Government,  for  the  services  of 
the  communications  satellite  system." 


concluded  that,  although  the  Satellite 
Act  allows  us  to  designate  anyone  as  a 
customer  of  Comsat,  we  would  limit 
Comsat's  operations  on  policy  grounds. 
We  were  concerned  that  the  satellite 
technology  was  likely  to  be  so  much 
more  efficient  than  cable  technology 
that  Comsat's  entry  into  the  retail 
market  would  threaten  the  other 
international  carriers'  revenues  and 
signiHcant  investment  in  cable  facilities. 
We.  thus,  acted  to  protect  them  from 
competition.  We  did  decide,  however, 
that  under  "unique  and  exceptional 
circumstances,"  we  would  authorize 
non-carrier  users,  including  departments 
of  the  United  States  government,  to 
lease  satellite  circuits  directly  from 
Comsat." 

B.  1980  Notice  of  Proposed  Rulemaking 

4.  In  1980  we  issued  a  Notice  of 
Proposed  Rulemaking.  Aeronautical 
Radio,  Inc..  77  FCC  2d  534.  looking  into 
the  jieed  to  modify  our  1966  poRcy.  In 
that  Notice  we  noted  that  the 
international  communications  market 
had  changed  greatly  since  our  1966 
decision.  The  participants  in  the  market 
had  grown  larger  and  their  revenues  had 
sharply  increased.  As  a  result,  we 
questioned  whether  the  public-interest 
considerations  on  which  we  had  based 
our  Authorized  User  I  policy  remained 
valid  and  concluded  that  the  time  had 
come  for  a  far-ranging  reexamination  of 
our  decision  to  restrict  direct  Comsat 
public  operations.  Id.  at  550-2.  We  then 
sought  public  comment  upon  our 
tentative  analysis  and,  specifically, 
upon  a  proposal  to  allow  Comsat  to 
provide  service  directly  to  the  public. 
Upon  receipt  of  voluminous  comment 
from  interested  carriers,  governmental 
entities  and  communications  users,  we 
issued  the  subject  1982  Report  and 
Order. 

C.  1982  Report  and  Order 

5.  In  our  1982  Report  and  Order  we 
reaffirmed  our  1966  holding  that  the 
Satellite  Act  gives  us  broad  discretion  to 
determine  the  scope  of  Comsat's 
operations,  that  Comsat  is  not 
statutorily  restricted  to  the  role  of  a 
carrier's  carrier,  and  that  our  1966 
decision  so  to  limit  Comsat  was  a  policy 
decision  based  upon  our  perception  of 
conditions  in  the  international 
communications  market  at  that  time.  We 
concluded  that  we  are  free  to  modify  our 


1966  policy  should  we  find  that 
circumstances  have  changed  so  that  our 
restrictive  policy  no  longer  served  the 
public  interest. 

6.  Our  1982  Report  and  Order  further 
noted  a  number  of  changes  which  have 
occurred  in  the  industry  since  our  prior 
decision.  Our  analysis  of  these  changes 
prompted  us  to  conclude  that  the  public 
interest  is  now  disserved  by  artificial 
restraints  and  market  divisions  which 
deny  users  the  benefit  of  Comsat's 
satellite  expertise.  We  thus  decided  to 
modify  our  1966  policy  in  two  respects. 
First,  we  decided  to  allow  non-carrier 
users  to  lease  what  we  called  "basic 
satellite  transmission  capacity"  directly 
from  Comsat's  World  System  Division  at 
U.S.  earth  stations.'*  Second,  we  found 
that  Comsat  is  eligible,  through  a 
separate  common-carrier  subsidiary,  to 
seek  certification  under  section  214  of 
the  Communications  Act  of  1934,  47 
U.S.C.  214  (1976),  to  provide  switched 
and  other  end-to-end  services  directly  to 
customers.  We  also  granted  the 
international  carriers  discretion  to 
"decomposite"  (deaverage)  "  their 
leased-channel  rates  by  filing  separate 
satellite-only  and  cable-only  rates  or  to 
continue  to  file  one  composite  rate  for 
both  types  of  service.  Finally,  we 
indicated  our  intention  in  the  future  to 
rely  more  upon  competition  to  determine 
the  relative  use  of  the  cable  and  satellite 
mediums  and,  accordingly,  to  grant  the 
carriers  greater  discretion  in  making 
circuit  activation  (loading)  decisions. 


"On  reconsideration.  6  FCC  2d  at  594,  we 
modified  our  "unique  and  exceptional 
circumstances"  test  with  respect  to  governmental 
entities  to  provide  that  such  entities  would  be 
authorized  to  take  service  directly  from  Comsat 
whenever  their  national-interest  requirements  could 
not  be  met  effectively  under  the  carrier's  carrier 
approach. 


"  We  used  the  term  "basic  satellite  transmission 
capacity"  to  identify  the  satellite  circuits  Comsat 
then  offered  to  carriers  under  its  Tariff  FCC  No.  101 
Our  Autttorized  User  II  policy  required  Comsat  to 
provide  to  users  precisely  the  same  satellite  circuits 
that  it  provided  to  carriers,  neither  more  nor  less, 
and  to  charge  such  users  the  same  rate  for  the  same 
service.  Such  basic  transmission  capacity  consists 
of  space  segment — the  "uplink"  between  a  U.S. 
earth  station  and  an  INTELSAT  satellite— plus 
associated  earth-station  services.  As  will  be 
discussed  more  fully  in  paras.  20-21,  infm..  for 
consistency  with  our  recent  Report  and  Order  in 
Eofth  Station  Ownership,  we  t>elieve  it  necessary  to 
clarify  the  service  Comsat's  World  Systems 
Division  will  be  authorized  to  provide  directly  to 
users.  Briefly  under  the  policy  we  adopt  today,  the 
World  Systems  Division  will  be  limited  to  provision 
of  the  uplink  ("space  segment").  The  user  will  be 
required  to  obtain  earth-station  services  separately 
from  one  of  the  competitive  suppliers  of  such 
service. 

■'  The  term  "composite"  rates  arose  during  the 
implementation  of  our  1966  Authorized  User  I 
decision.  In  our  policy  statement  we  had  directed 
the  carriers  to  review  their  tariffs  and  to  assure  that 
their  rates  properly  reflected  the  economies  of 
satellite  transmission.  The  carriers  sought  to  meet 
this  requirement  by  filing  new  leased-channel  rates 
where  they  "composited"  or  added  the  costs  of 
cable-based  service  with  those  of  satellite-based 
service  and  taking  a  simple  arithmetic  average  of 
the  two. 
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D.  The  Court  Decision 

7.  In  remanding  our  1962  Report  and 
Order,  the  Court  of  Appeals  upheld  our 
authority  under  the  Satellite  Act  to 
authorize  direct  public  service  by 
Comsat.  The  court  however,  found  that 
we  had  abused  our  discretion  by  not 
considering  the  issues  raised  m  the 
Direct  Access  and  Earth  Station 
Ownership  proceedings  before  seeking 
to  implement  our  Authorized  User  II 
policy. 

8.  In  assessing  the  relevance  of  the 
Direct  Access  and  Earth  Station 
Ownership  issues  to  the  public-interest 
impact  Authorized  User  II.  the  court 
focused  its  analysis  on  the  effect  they 
might  have  on  "mtramodal"  competition 
(that  is,  competition  between  Comsat 
and  the  IRCs  for  the  provision  of 
satellite-based  services)  and  on 
"intermodal"  competition  (competition 
between  cable-based  and  satellite- 
based  senrices).  The  court  stated  that 
intramodal  competition  is  not  feasible 
since  Comsat's  charge  for  a  satellite 
circuit  is  so  much  lower  than  the  IRC 
charges  for  leased-channel  service.  The 
court  also  doubted  the  feasibility  of 
intermodal  competition  because  it 
believed  cable  circuits  are  substantially 
more  costly  than  satellite  circuits  and 
that  Comsat  could  thus  underprice  any 
IRC  cable-based  service.  As  a  result,  the 
court  concluded  that  the  IRCs  would 
lose  virtually  all  their  leased-channel 
customers  to  Comsat.  The  court  was 
concerned  that  the  loss  of  the  IRCs 
leased-channel  business  would  leave 
th»?m  with  unused  cable  circuits  which 
they  would  shift  to  their  exchange 
(telex)  service.  Because  of  cable's  higher 
cost,  the  court  speculated  that  the  IRCs 
might  increase  their  telex  rates  in  order 
to  maintain  their  rates  of  return  and  to 
satisfy  their  revenue  requirements. 

9.  The  rourt  speculated  that  a  grant  of 
Direct  Access  would  make  successful 
intramodaJ  competition  more  likely 
because  it  would  permit  the  carriers  to 
obtain  space  segment  capacity  at  a  rate 
lower  than  Comsat's  tariff  and  might, 
therefore,  allow  them  to  offer  a  more 
competitive  satellite-based  leased- 
channel  service.  Similarly,  the  court 
speculated  that  a  policy  allowing 
carriers  to  own  their  own  earth  stations 
would  also  enhance  the  likelihood  of 
intramodal  competition  because  it 
would  give  the  carriers  an  ownership 
interest  in  the  satellite  medium  and. 
thus,  a  greater  incentive  to  use  satellites 
for  their  services. 

10.  The  court  noted,  however,  that 
enhancement  of  intramodal  competition 
might  in  some  respects  be  inconsistent 
with  enhancement  of  intermodal 
competition.  That  is.  the  court  observed 


that,  theoretically,  the  way  to  achieve 
maximum  intermodal  competition  would 
be  to  limit  the  IRCs  to  ownership  of 
cable  faalities  and  Comsat  to 
ownership  of  satellite  facilities,  so  that 
each  entity  would  have  an  owner's 
incentive  to  develop  its  respective  type 
of  facility.  The  court  noted,  however, 
that  direct  access  and  independent  earth 
stations  would  compromise  such  a 
theoretical  separation  by  giving  the  IRCs 
an  investment  interest  in  both  cable  and 
satellite  facilities  and.  thus,  an  incentive 
to  shift  some  traffic  to  satellite  facilities. 
Such  an  eventuality,  the  court 
concluded,  might  tend  to  neutralize 
competition  between  cable  and  satellite. 

11.  The  court  also  speculated  that 
allowing  the  IRCs  to  own  their  own 
earth  stations  might  alter  the  cost  of 
earth-station  access  Independent  earth 
stations,  the  court  noted,  could  either 
reduce  the  costs  of  earth-station 
services  (if  the  earners  can  offer  service 
more  efficiently  than  Comsat)  or 
increase  such  costs  (if  station  capacity 
increases  faster  than  demand  for 
service).  A  lowering  of  earth-station 
costs  «vould  make  the  satellite  medium 
more  attractive  to  users  and,  thus, 
weaken  the  competitive  position  of 
cable,  while  an  increase  in  costs  would 
make  cable  more  attractive  and  enhance 
cable/satellite  competition.  Finally,  the 
court  argued  that  a  grant  of  Direct 
Access  or  Earth  Station  Ownership 
would  likely  affect  Comsat  s  decision  to 
offer  retail  exchange  services  The  court 
reasoned  that  a  grant  of  the  Direct 
Access  and  Earth  Station  Ownership 
policies  would  free  the  earners  from  the 
necessity  to  deal  with  Comsat  and 
motivate  Comsat  to  enter  the  exchange- 
service  market  to  protect  its  revenues. 
The  court  thus  concluded  that  the  way 
we  resolve  the  Diret't  Access  and  Earth 
Station  OviiitTship  proct-edip.j^s  could 
hdve  a  material  effect  on  how  our 
Authomed  L'st'r  11  policy  works  in 
practice.  The  court  did  not  ordain 
adoption  of  either  policy,  but  required  us 
to  resolve  them  before  proceeding  with 
our  Authorized  User  II  policy. 

E.  Subsequent  Action 

12  Direct  Access.  Subsequent  to  the 
decision  of  the  Court  of  Appeals,  on 
March  30.  1984.  we  adopted  a  Report 
dnd  Order  in  the  Direct  Access 
proceeding,  denying  the  earner 
proposals  and  terminating  the 
proceeding.  We  concluded  that  none  of 
the  proponents  of  direct  access  had 
shown  that  it  would  serve  the  public 
interest  '*  We  further  found  that  direct 


access  would  not  reduce  any  of  the 
fixed  costs  of  the  INTELSAT  satellite 
system,  but  would  merely  divide  the 
lis.  share  of  those  costs  (now  borne  b> 
Comsat)  among  several  entities.  We 
indicated  a  reluctance  to  undertake  such 
a  major  restructuring  of  the  international 
satellite  market  where  benefits  were  not 
clearly  demonstrated. 

13.  We  also  found  that  direct  access 
would  not  substitute  for  regulation  of 
Comsat's  rates.  Implementation  of  direct 
access  would  require  us  to  determine 
Comsat's  costs  and  to  engage  in 
continuing  oversight  of  the  ministerial 
fee.  The  IRCs  had  argued  that  Comsat's 
charges  for  circuits  are  excessive,  that 
direct  access  would  allow  the  carriers  to 
acquire  satellite  circuits  at  lower  price, 
and  that  they  could  pass  the  savings 
through  to  their  users.  We  concluded, 
however,  that  the  concern  of  the  carriers 
about  Comsat's  rates  would  be  better 
addressed  directly  through  rate 
regulation.  In  that  connection,  we  noted 
that  the  goal  of  our  recent  Comsat 
Structure  proceeding  was  to  structure 
Comsat's  operations  and  accounts  so  as 
to  segregate  Comsat's  monoply 
activities  from  its  competitive  activities 
and,  thus,  to  allow  us  more  easily  to 
regulate  Comsat's  rates.  We  also 
required  Comsat  in  the  Comsat 
Structure  proceeding  to  retarget  its 
rates  to  meet  the  rate  of  return  we 
prescribed  in  the  Comsat  Rate  Case. '" 
As  a  result,  we  decided  not  to  proceed 
further  with  the  direct  access  proposals, 
and  terminated  the  proceeding.  We  did 
not,  however,  find  direct  access 
unlawful  or  foreclose  the  possibility  that 
we  might  revisit  the  direct  access 
question. 


''In  D^rf^  t  ^ri  f%.i  wp  consMlertnl  h  num^it^r  of 
pruposdl*  by  the  IRCa  fur  moditying  lh« 
arrangements  under  which  they  acquire  the 


l\TFXSAT  Sdtcilile  circuits  ihey  use  in  providing 
th(>ir  services  Amon^  lhes«  wns  the    capilHiizeJ 
lease'  nplion  under  which  the  earners  would 
imlude  in  their  rale  bases  Ihe  amounts  Ihey  pdv 
Comsat  for  satellite  leases  The  other  capital 
ai  (juisilion  (.  e..  included  in  rale  basel  option  whs 
Ihe  indefeasible  right  of  user  (IRL)  in  INTELSAT 
satellite  circuits  under  which  the  earners  would 
invest  in  INTELSAT  directly  (by  paying  Comsat  an 
amount  eijual  to  Comsat  s  per-circuil  share  of 
INTELSAT  invpstmenll  and  pay  Comsat  a 

ministerial  fee  '  to  recover  Comsat's  separate  cost, 
The  earners  would  separately  acquire  earth  sliitior 
serving  and  pay  their  ratable  share  of  INTELSAT 
opera'ing  expenses  The  IRCs  also  included  an 
op'ion  vanoulsy  described  as  a  "non-capitaliied 
lease     "cost  based  arxess    or    direct  economic 
access  "  under  which  the  carriers  would  acquire 
INTELSAT  space  se)|m»nt  at  what  they  allege  to  be 
Ihe  pnre  Comsat  pays  to  acquire  it'  the  INTELSAT 
utilization  charge  (lUCj  Icurrently  $390  per  circuit 
per  mnnthi  We  used  Ihe  term    direct  access    in  a 
general  sense  to  encompass  all  Ihe  proposals  to 
bypass  Comsat 

"Communications  Satellite  Corporation.  56  ECC 
2d  1101  (197SI  iif'd  in  part  nub  nom  Comsat  v  FCC 
811  F  2d  8M  (D  C  Cir   1977)  orrifr  on  rfwand  68 
FCC  2d  941  (197SI  In  that  case  we  allowed  Comsat 
a  rate  of  return  of  11  46  p«  r  cent 
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14.  Earth  Station  Ownership.  Also  on 
March  30, 1984,  we  issued  a  Notice  of 
Proposed  Rulemaking  in  the  Earth 
Station  Ownership  proceeding.  On 
December  4, 1984,  we  adopted  a  Report 
and  Order  in  Earth  Station  Ownership, 

FCC  84-605, FCC  2d .  We  there 

made  Hnal  our  tentative  conclusion  that 
the  public  interest  would  be  served  by 
permitting  individual  carriers  to 
construct  and  operate  their  own  earth 
stations  outside  the  current  ESOC 
consortium.*" That  is,  we  shall  allow 
individual  carriers  to  build  and  operate 
their  own  earth  stations  in  competition 
with  the  ESOC  stations  and  with  other 
independent  stations.  We  also  directed 
the  members  of  ESOC  to  negotiate  the 
future  of  ESOC,  giving  them  discretion 
either  to  retain  the  ESOC  arrangements 
or  to  terminate  the  consortium  and 
disperse  the  assets  thereof  as  they  may 
agree  upon  and  we  may  approve.  To 
protect  against  cross-subsidization  or 
other  anticompetitive  conduct,  we 
required  Comsat  to  move  its  investment 
in  the  ESOC  and  any  future  independent 
earth  stations  from  its  World  Systems 
Division  to  a  separate  common-carrier 
subsidiary.  We  also  required  Comsat  to 
unbundle  its  current  Tariff  FCC  No,  101 
and  directed  the  World  Systems 
Division  to  Tile  a  separate,  cost-justified 
tdriff  for  space  segment  and  the  Comsat 
earth-station  subsidiary  to  file  a  tariff 
for  earth-station  services. 

F  Furl  her  Notice  of  Proposed 
Rulemaking 

15.  In  our  Further  Notice  we  noted  the 
directive  of  the  Court  of  Appeals  that 
we  consider  the  impact  of  our  resolution 
of  the  Direct  Access  and  Earth  Station 
Ownership  issues  prior  to  implementing 
a  modified  Authorized  User  II  policy. 
We  also  noted  in  our  Further  Notice  the 
Report  and  Order  in  Direct  Access  and 
the  Notice  of  Proposed  Rulemaking  in 
Earth  Station  Ownership.  As  a  result, 
we  requested  additional  public  comment 
on  our  proposal  to  modify  our  1966 
.'\uthonzed  User  I  policy.  In  this 
connection,  we  stated  our  continued, 
tentative  preference  for  a  policy 
allowing  Comsat  (through  its  World 
Systems  Division)  to  lease  satellite 


*  In  Ownership  ami  Opfralmn  of  tMrth  Slation.  S 
KCC  812  (1986).  we  aulhonzrd  the  ownership  and 
(ipcrulion  of  U.S.  eurth  litdtionB  uperulinft  with  the 
INTEI.SAT  syslem  lo  «  tonsorlium  known  ns  the 
Karlh  Station  Ownership  Committee  Consortium 
(KSOC).  which  consists  of  Comsat  and  Ihp  I'.S 
service  carriers  usmg  the  sluliun.  Under  that  polic>'. 
thrif  consortiums  have  been  created,  one  for  the 
stations  servinji  the  US  mainliind  (the  48 
ciintifiuuus  stales  plus  Alaska),  ore  for  f-luwHii  and 
ine  for  Guam  In  each  consortium  Comsat  owns  M 
per  cent  of  the  stations  and  the  r«maining  50  per 
cent  IS  held  by  the  using  carriers  in  approximate 
proportion  lo  their  level  of  usajie  of  the  station. 


circuits  directly  to  users  at  U.S.  earth 
stations  and  allowing  Comsat  (through  a 
separate  subsidiary)  to  become  a 
common  carrier  providing  end-to-end. 
international  communications  services. 

16,  The  comments  filed  in  response  to 
our  Further  Notice  fall  into  three  broad 
categories.  First,  Comstat,  AT&T,  the 
governmental  entities,  and  users  support 
readoption  of  our  Authorized  User  U 
policy.  Opposing  them,  the  IRCs  seek 
rejection  of  our  proposed  policy  or,  if  we 
decide  to  proceed,  seek  to  condition  the 
policy  upon  a  grant  of  direct  access. 
Finally,  a  number  of  respondents  raise 
issues  not  addressed  by  the  Further 
Notice.  DOD  seeks  designation  of  itself 
and  other  governnmental  users  as 
"statutory"  authorized  users  who  may 
take  end-to-end  service  from  the  Comsat 
World  Systems  Division,  irrespective  of 
any  separate-subsidiary  requirement  we 
might  impose  on  Comsat's  provision  of 
service  to  other  classes  of  users.  IRI 
seeks  additional  restrictions  upon 
Comsat  to  prevent  it  from  abusing  its 
position  as  U.S.  Signatory  to  INTELSAT 
in  competing  for  the  provision  of  earth- 
station  services.  Finally,  the  television 
networks  seek  assurance  that  the 
separate-subsidiary  proposals  in 
Authorized  User  II  and  Earth  Station 
Ownership  will  not  disturb  the  right  of 
users  under  the  SW  decision,  supra  ,n. 
11,  to  take  end-to-end  television- 
transmission  service  directly  from  the 
Comsat  World  Systems  Division. 

II.  Discussion 

A.  Oven'iew 

17.  After  reviewing  the  comments  of 
the  parties,  we  have  again  decided  to 
broaden  the  category  of  users 
authorized  to  take  service  from  Comsat. 
We  shall  allow  Comsat,  through  its 
World  Systems  Division,  to  offer  space 
segment  directly  to  users,  including 
enhanced-service  providers,  at  U.S. 
earth  stations  and  allow  Comsat, 
through  a  separate  common-carrier 
subsidiary,  to  provide  end-to-end 
services.*'  We  shall  also  allow  service 


-'  In  our  1982  Report  and  Order,  we  found  that 
allowing  all  users  to  lake  service  directly  from 
Comsat  would  facilitate  implemenlalion  of  our 
Computer  II  policy.  Amendment  of  {64  702  of  the 
Commission!  Rules  and  Regulations  (Second 
Computer  liKjuiry).  77  FCC  2d  384  (1980)  (Final 
Decision),  reconsideralion  84  FCC  2d  50  (1980), 
further  reconsideration  88  FCC  512  (1981).  offdsiiti 
nom.  CCIA  v.  FCC.  883  F.  2d  198  (DC  Cir.  1982). 
cert,  denied  hi  U.S.L.W.  3826  (US  May  16.  1983) 
Allowing  non-carriers  such  as  enhanced-wrvice 
providers  to  deal  with  Comsat  should  assist  them  in 
offering  their  services  Internationally  without  the 
need  to  become  a  Title  II  rommon  currier. 


carriers  discretion  to  "decomposite" 
their  leased-channel  rates,  so  as  to 
charge  separate  rales  for  cable-based 
and  for  satellite-based  service,  or  lo 
continue  to  charge  a  single,  composite 
rate. 

IB,  We  find  nothing  in  the  comments 
which  suggests  that  our  1982  decision  to 
allow  Comsat  to  offer  service  to  the 
public  was  erroneous."  We  continue  to 
believe  that  allowing  Comsat  to  engage 
in  expanded  public  operations  will 
increase  customer  choice  and,  by 
removing  arbitrary  restrictions  on 
participants  in  the  international 
communications  market,  lead  to  a  freer 
market  with  fewer  economic  distortions. 
Our  policy  will  give  users  additional 
service  and  carrier  options  and  exert  a 
downward  pressure  on  rates  for 
international  services.  We  do  not 
anticipate  any  significant  public 
detriments  as  a  result  of  our  revised 
Authorized  User  II  policy.  We  find  no 
reason  to  expect  the  existing  service 
carriers  to  lose  substantial  amounts  of 
leased-channel  revenue  such  as  would 
imperil  their  financial  integrity,  lead  lo 
higher  rales  for  service,  or  impair  the 
ability  of  the  carriers  to  serve  the  public. 
Most  importantly,  we  believe  that  any 
potential  detriments  to  existing  carriers 
will  be  outweighed  by  the  benefit  to 
users  from  increased  choice  in  meeting 
their  communications  needs. 

19.  We  do  not  interpret  the  decision  of 
the  Court  of  Appeals  to  remand  our  1982 
Report  and  Order  as  rejecting,  as  a 
matter  of  law,  our  Authorized  User  II 
policy.  We  also  do  not  interpret  the 
court's  decision  as  limiting  our 
discretion  in  fashioning  an  authorized- 
user  policy  which  we  believe  best 
serves  the  public  interest.  Indeed,  the 
court  specifically  upheld  our  authority  to 
determine  the  scope  of  Comsat's  public 
operations,  including  the  authority  to 
replace  the  carrier's  carrier  market 
structure  with  one  which  allows  Comsat 
to  compete  at  the  retail  (end-to-end) 
service  level.  The  court  further  made 
clear  that  it  was  not  imposing  its 
judgment  on  the  merits  of  increasing 
competition  between  the  cable  and 
satellite  mediums.  See  725  F.  2d  at  734. 
n.  52.  Rather,  the  court  merely  directed 
us  to  resolve  the  Direct  Access  and 
Earth  Station  Ownership  matters  before 
implementing  our  Authorized  User  II 
policy.  We  have  satisfied  that  condition 
precedent  and  have  considered  those 


•'We  have  considered  all  the  issues  raised  by 
respondent.";.  However,  in  the  discussion  which 
follows,  we  deal  only  with  the  argument  we  find 
significant.  Issues  not  Bperificallv  addressed  herein, 
we  find  without  merit. 
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decisions  in  readopting  the  Authorized 
User  II  policy. 

B.  Clarification  of  Authorized  User  II 
Policy 

20.  A  number  of  the  respondents  in 
this  proceeding  have  noted  what  they 
characterize  as  an  inconsistency 
between  our  Authorized  User  II  policy 
as  we  formulated  it  in  1982  and  the 
policy  we  subsequently  proposed  in 
Earth  Station  Ownership.  Our  1982 
Authorized  User  II  decision  allowed 
Comsat  to  offer  "basic  satellite 
transmission  capacity"  directly  to  users 
at  U.S.  earth  stations.  Basic  satellite 
transmission  capacity  is  the  monopoly 
service  Comsat  provides  to  carriers 
under  its  Tariff  FCC  No.  101.  At  the  time 
of  our  1982  decision,  basic  satellite 
capacity  included  both  space  segment 
and  earth-station  services.  The 
respondents,  however,  note  that 
allowing  the  World  Systems  Division  to 
provide  earth-station  services  is 
inconsistent  with  our  requirement  in 
Earth  Station  Ownership  that  Comsat 
offer  such  services  only  through  a 
separate  subsidiary.  Our  Further  Notice 
was  silent  on  the  question,  but  several 
of  the  respondents  state  that  they 
interpret  our  action  in  Eurlh  Station 
Ownership  as  a  modification  of  our 
Authorized  User  II  pohcy  to  limit  the 
Comsat  parent  to  the  provision  of  space 
segment  capacity.  We  wish  to  confirm 
this  interpretation. 

21.  In  the  policy  we  adopt  today,  we 
shall  require  Comsat's  World  Systems 
Division  to  offer  INTF.LSAT  space 
segment  capacity  to  all  users  at  any  l'  S 
earth  station  which  operates  with  the 
INTELSAT  system.  In  our  recent  Report 
and  Order  in  Earth  Station  Ownership 
we  required  Comsat  to  offer  earth- 
station  services  through  a  separate 
common-earner  subsidiary.  We  also 
required  Comsat  to  unbundle  its  current 
tariff  charges  into  separate  charges  for 
space  segment  and  earth-station  service 
Because  of  the  separate-subsidiary 
requirement,  the  earth-station  will 
actually  be  filed  by  the  Comsat  earth 
station  subsidiary,  while  Comsat's 
World  Systems  Division  will  file  the 
space  segment  tariff."  Limiting  the 
World  Systems  Division  to  the  provision 
of  space  segment  will  further  isolate 
Comsat's  monopoly  activities  from  its 
competitive  activities  and  prevent  cross- 


subsidization  The  World  Systems 
Divisions's  offer  of  space  segment 
capacity  will  increase  user  choice  and 
will  yield  the  competitive  benefits  we 
enumerated  in  our  1982  Authorized  L'ser 
II  order  Our  Eurth  Station  Ownership 
policy  will  yield  additional  competitive 
benefits  by  allowing  users  to  obtain 
earth-station  services  from  a  variety  of 
providers,  including  ESOC.  the  Comsat 
earth-station  subsidiary  or  an 
independent  carrier  supplier. 

C  Public-Interest  Analysis 

22.  In  carrying  out  the  mandate  of  the 
Court  of  Appeals  on  remand,  we  are 
required  to  consider  anew  the  likely 
impact  on  the  public  interest  of  our 
proposal  to  broaden  the  scope  of 
Comsat's  public  operations.  Our  in(|oiry 
in  this  Second  Report  and  Order  is 
somewhat  simplified,  however,  by  the 
fact  that  even  in  remanding  our  decision 
the  court  affirmed  or  let  stand  a  number 
of  the  legal  and  policy  conclusions  in 
our  1982  Report  and  Order.  Most 
importantly,  the  court  upheld  our  legal 
authority  under  the  Satellite  Act  lo 
modify  our  19fi6  Authorized  User  I 
decision.  That  is,  the  court  held,  725  F 
2d  at  742-6,  that  the  plain  language  of 
the  Satellite  Act  and  its  legislative 
history  gives  us  broad  discretion  to 
determine  who  may  be  authorized  lo 
take  service  from  Comsat  and  affirmed 
that  our  decision  in  1966  to  restrict 
Comsat  was  solely  one  of  policy.  More 
specifically,  the  court  held  that  we  need 
ni)t  man, tain  the  "two-tier"  [i  e..  c<irrier's 
carnerl  market  slriK  ture  we  adopted  in 
1966  and  that  we  have  the  power  to 
authorize  non-carriers  to  Ifjse  satcllilc 
circuits  from  Comsat,  so  long  as  such 
designation  serves  the  public  interest. 
The  court  also  specifically  held  that  the 
Satellite  Act  empowers  us  to  authorize 
Comsat  to  compete  with  the  existing 
service  earners  at  the  "retail"  [i.e..  end- 
to-end)  level.''"'  For  this  reason, 
inasmuch  as  the  question  of  our  legal 
authority  has  been  resolved,  we  need 
not  address  it  further  here 

12.  Turning  to  the  policy  question,  we 
note  that  the  traditional  standard  we  as 
a  regulatory  agency  must  apply  in 


"To  the  extent  ttial  Comsat  wishes  to  compete 
with  the  IRCs  in  the  provision  of  leased  chdnnel 
and  other  end  to-end  service  it  would  do  so  throuijh 
a  separate  subsidiary  That  subsidiary  would  be 
free  to  lease  space  segment  from  the  World  Sy^ipms 
Division,  at  normal  tariff  rates  The  end  to-end 
subsidiary  would  then  be  free  to  take  earth  station 
services  from  any  supplier  of  ear'h  station  ser\ices 
or  to  construct  its  own  earth  slalions 


^*\  v.inpt^  of  terms  havp  Seen  'jsed  in  this 
proceeding  lo  ch.irat  lenze  the  two  levels  of  the 
international  market  su(  h  as    rflail    versus 

wholesale    and    basic  transmission  capacity 
versus    end  to  end    services  The  Court  of  Appeals 
used  the  wholesalf 'retail  dichotomy  apparently 
having  accepted  the  IRCs  argument  that  Comsat 
ai  Is  ijs  a  wholesaler  of  satellite  circuits  which  they 
resell  at    retail      In  our  19H2  Report  and  Order  and 
in  the  discussion  which  follows  we  use  the  lerm 

end  to  end     Services  to  refer  to  the  tiundle  of 
services  the  IRCs  now  provide  This  term  appears  to 
be  synonymous  with  the  wav  the  court  uses  the 
lerm    retail    in  confirming  our  authority  to  allow 
Comsat  lo  deal  with  end  users. 


deciding  whether  to  introduce 
competition  into  a  market  is  found  in 
RCA  Communications.  Inc.  v.  FCC.  ."341) 
U.S.  86  (1953)  See  also  Telocator 
Xctwork  of  America  v.  FCC.  691  F.  2d 
525  (DC.  Cir.  1982),  Hawaiian 
Telephone  Co.  v.  FCC.  589  F.  2d  f>47 
(DC.  Cir.  1978).  In  the  flC.-lC case,  the 
I'nited  States  Supreme  Court 
established  a  two-pronged  test  vy herein 
we  are  required  to  find  that  the 
competition  is  reasonably  feasible  and 
then  to  warrant  that  increased 
competition  will  yield  public  benefits 
346  U.S.  at  9&-7.  In  our  1982  Report  and 
Order  we  found  that  allowing  Comsat  lo 
offer  basic  satellite  transmission 
capacity  directly  to  users  would 
increase  customer  choice  and  would  put 
competitive  pressure  on  the  providers  ol 
international  leased-channel  service  to 
keep  rates  low  and  service  innovative 
We  also  found  that  allowing  a  Comsat 
subsidiary  to  enter  the  end-to-end 
stirvice  market  would  introduce  anolhei 
technologically-sophisticated  and  well 
financed  competitor  with  a  particular 
interest  in  developing  the  satellite 
medium.  Our  analysis  of  the  expandinvj 
international  market  was  that 
competition  was  reasonably  feasible 
and  we  warranted  that  our  policy  uouUi 
likely  yield  public  benefits. 

24.  Changes  in  the  mlernalion.il 
c  ommunications  market  since  1966  have 
given  us  the  opportunity  to  re-examine 
the  structure  of  that  market.  As  we 
indu  ated  in  1982.  the  pessimism  we 
expressed  about  the  future  of  the 
established  carriers  is  no  longer 
warranted  and  the  conservative  policy 
we  fashioned  based  on  that  pessimism 
to  protect  carriers  from  competition  can 
no  longer  be  justified.  The  international 
communications  market  is  growing 
rapidly,  and  ATST  and  the  IRCs  are 
established  carriers.  We  now  find  that 
the  public  interest  will  be  better  served 
by  allowing  Comsat  to  offer  service 
directly  to  users.  Such  direct  dealing  will 
increase  customer  choice,  thus  spurring 
not  only  Comsat  but  also  the  providers 
of  cable-based  services  to  keep  their 
services  innovative  and  to  keep  the 
price  for  service  as  low  as  possible. 
Comsats  World  Systems  Divisions 
direct  provision  of  space  segment  will 
give  customers  an  alternative  to 
traditional  leased-channel  service  and 
may  reduce  the  charges  users  now  pay 
Allowing  a  Comsat  subsidiary  to  offer 
end-to-end  services  will  similarly 
increase  carrier  and  service  options  for 
users  and  act  as  a  check  upon  the  ability 
of  other  carriers  to  raise  the  rates  for 
substitutahle  services.  Our  decision  lo 
allow  the  carriers  to  decomposite  their 
rates  will  permit  pnividers  of  c.ihlc- 


based  services  similarly  to  develop  any 
service  or  cost  advantages  of  cable 
facilities  and  act  as  a  check  upon 
Comsat's  rates.  Our  revised  Authorized 
User  1/ policy,  thus,  will  advance  the 
goals  of  the  Communications  Act  to 
promote  rapid,  efficient,  international 
communications  sen'ices  at  reasonable 
charges.  It  will  also  better  advance  the 
twin  goals  of  the  Satellite  Act:  "the 
reflection  of  the  benefit  of  [satellite] 
technology  in  both  quality  of  services 
and  charges  for  such  services  *  *  *,."  47 
U.S.C.  S  701(b),  and  "to  maintain  and 
strengthen  competition  in  the  provision 
of  communications  services  to  the 
public."  47  U.S.C.  701(c), 

25.  The  court  agreed  with  our  analysis 
of  the  benefits  of  the  Authorized  User  II 
policy.  The  court,  however,  disagreed, 
with  our  conclusion  that  our  policy  was 
unlikely  to  have  any  significant  public 
detriment.  We  concluded  in  1982  that 
the  IRCs  would  be  able  successfully  to 
compete  under  our  policy  and  would  not 
suffer  any  significant  loss  of  leased- 
channel  or  exchange-service  revenues. 
The  court,  however,  concluded  that  a 
substantial  revenue  loss  was  likely.  In 
our  analysis  of  possible  public 
detriments  we  assumed  a  worst-case 
scenario.  We  hypothesized  that  all  of 
the  carriers'  leased-channel  customers 
would  elect  to  lease  space  segment 
cHpacify  from  Comsat  and  that  the  IRCs 
would  lose  all  their  leased-channel 
revenues.  We  emphasized  that  such  a 
loss  is  a  private  detriment  and  relevant 
to  the  question  of  the  public  interest 
only  to  the  extent  that  it  adversely 
affects  the  type,  quality  or  price  of 
service  available  to  the  public — that  is. 
if  it  appears  likely  that  the  loss  of 
revenues  "will  so  severely  impair  the 
economic  base  of  existing  carriers  that 
the  industry  will  experience  an 
incidence  of  failure  so'high  as  to  impair 
provision  of  service  to  the  public." 
Triorator  v.  FCC.  891  F.  2d  at  544.  Based 
on  that  standard,  we  concluded  that 
public  detriments  are  unlikely  to  result 
from  adoption  of  our  Authorized  User  II 
policy.  We  noted  that  the  IRCs'  leased- 
channel  revenues  represent  only  about 
20  per  cent  of  their  total  revenues,  and 
contribute  very  little  to  their  overall 
profitability.  90  FCC  2d  at  1413.  We  thus 
concluded  thai  the  loss  of  all  leased- 
channel  revenues  would  be  unlikely  to 
threaten  any  of  the  IRCs.  The  court 
assumed  the  same  worst-case  scenario 
and  agreed  that  the  loss  of  leased- 
channel  revenues  would  not  destroy  any 
of  the  IRCs.  The  court,  however,  found 
some  detriment  likely  in  another  area: 
the  court  speculated  that  a  loss  of 
leased-channel  revenues  could  lead  to 


higher  rates  for  "exchange"  [i.e..  telex) 
service.*"  See  also  para.  8,  supra. 

26.  Tlie  court,  however,  also  stated 
that  its  disagreement  on  the  possibility 
of  public  detriments  was  not  sufficient, 
alone,  to  overturn  our  policy,  since  the 
detriments  may  be  outweighed  by  the 
benefits.  Rather,  the  precise  grounds  on 
which  the  court  based  its  remand  were 
procedural:  the  court  found  that  we  had 
failed  to  consider  some  points  it  found 
relevant  to  the  determination  of  the 
impact  of  our  proposed  policy,  and  that 
we  had,  therefore  not  properly 
discharged  our  duty  under  the 
Communications  Act,  The  court  noted 
that  the  carrier  proposals  under 
consideration  in  the  Direct  Access  and 
Earth  Station  Ownership  proceedings 
appeared  in  some  ways  to  be  consistent 
and  in  other  ways  inconsistent  with  our 
goal  of  increasing  intermodal 
competition.  However,  said  the  court, 
until  we  had  resolved  those  related 
proceedings,  and  considered  their 
impact  on  Authorized  User  II.  neither  it 
nor  we  would  be  in  a  position  to  make  a 
reasoned  cost/benefit  analysis  of  our 
Authorized  User  II  policy.  The  court 
therefore  remanded  the  matter  to  us  for 
further  proceedings, 

27,  On  the  public-interest  question  the 
IRCs  offer  in  their  comments  little  that  is 
new.  They  largely  repeat  the  arguments 
against  our  proposed  policy  that  we 
rejected  in  the  earlier  phase  of  this 
proceeding.  The  IRCs'  main  argument 
against  our  policy  is  their  assertion  that 
they  will  not  be  able  to  compete  with 
Comsat  if  it  is  allowed  to  offer  satellite 
capacity  directly  to  end  users.  While 
they  argue  this  as  an  absolute,  their 
chief  purpose  appears  to  be  to  reargue 
the  Direct  Access  proceeding.  That  is, 
the  IRCs  state  that  they  will  be  able  to 
compete  with  Comsat  under  our 
Authorized  User  II  policy  only  if  we 
grant  them  direct  access  to  INTELSAT 
and  the  right  to  own  their  own  earth 
stations.  The  carriers  further  argue  that 
the  Court  of  Appeals  has  held 
competition  with  Comsat  not  to  be 
feasible  unless  the  Commission  also 
grants  them  direct  access  to  INTELSAT. 
ITIWC.  in  fact,  suggests  that  this  holding 
may,  as  a  matter  of  law.  be  binding  upon 
us.  The  carriers  addressed  their 
comments  to  our  original  proposal 
which  would  have  concerned  "basic 
satellite  transmission  capacity"  [i.e., 
space  segment  plus  earth-station 
services),  but  made  it  clear  that 
restricting  the  World  Systems  Division 


•'  The  court  did  not  define  the  term  "exchange" 
or  otherwise  specify  the  services  where  it  expected 
increased  costs.  The  court  appears  to  have  picked 
up  the  term  from  our  \906  Aulhorired  User  I 
decision,  where  we  used  it  to  mean  telex  service. 


solely  to  offering  space  segment  would 
not  alter  their  need  for  direct  access. 

28.  The  IRCs  also  argue  that  their 
leased-channel  service  adds  nothing  to 
the  satellite  circuits  Comsat  now 
provides  under  its  Tariff  FCC.  No.  101. 
As  a  result,  the  carriers  argue,  if 
customers  can  lease  satellite  capacity 
directly  from  Comsat  at  the  same  tariff 
rate  the  carriers  pay,  most  of  those 
customers  will  shift  to  Comsat  for 
service.  Thus,  since  the  carriers  equate 
themselves  to  "retailers  "  of  "wholesale" 
Comsat  satellite  circuits,  allowing 
customers  access  to  Comsat  will  put 
them  in  a  "wholesale/retail  price 
squeeze"  where  they  can  offer  satellite- 
based  leased-channel  service  only  at  a 
loss.  The  IRCs  estimate  that  they  will 
lose  a  substantial  number  (about  75  per 
cent)  of  their  current  leased-channel 
customers  to  Comsat.  Further,  the 
carriers  claim  that  they  will  not  be  able 
to  compensate  for  those  losses  by 
offering  cable-based  service,  arguing 
that  we  have  held  cable  circuits  to  be 
too  costly  for  successful  competition 
with  Comsat  satellite  circuits. 

29.  We  should  first  like  to  comment 
upon  ITTWC's  suggestion  that  the  Court 
of  Appeals  has  determined  that 
competition  under  our  policy  is  not 
feasible  as  a  matter  of  law.  We  agree 
with  ITTWC  that  the  court  was  not 
sanguine  about  the  ability  of  the  IRCs  to 
offer  their  traditional  leased-channel 
service  if  customers  are  able  to  lease 
space-segment  capacity  directly  from 
Comsat.  See  725  F.  2d  at  748.  However, 
we  do  not  interpret  the  court's  language 
as  a  clear  holding  that  competition  is  not 
feasible  or,  more  importantly,  that  we 
are  barred  from  readopling  our 
Authorized  User  II  policy.  The  court 
stated  it  was  not  expressing  any  opinion 
on  the  merits  of  increasing  competition 
between  the  cable  and  satellite 
mediums.  Id.  at  752.  The  court  also 
stated  that  it  was  not  mandating  either 
direct  access  or  a  policy  allowing 
independent  ownership  of  earth 
stations.  Id.  at  754.  The  court  speculated 
that  such  policies  might  reduce  the  IRC«' 
cost  of  using  satellite  circuits  and 
thereby  improve  their  chances  of 
continuing  to  offer  satellite-based 
leased-channel  service.  Id.  at  752-5.  The 
court,  however,  made  clear  that  even  the 
loss  of  all  the  IRC  leased-channel 
revenues  would  not  be  enough,  in  itself, 
to  reject  our  policy.  The  court  also  made 
clear  that  it  was  not  substituting  its 
judgment  for  ours  in  formulating  an 
authorized-user  policy  which  we  find 
best  serves  the  public  interest.  Id.,  n.  52. 
Rather,  the  court  merely  directed  us  to 
consider  the  Direct  Access  and  Earth 
Station  Ownership  issues  and  to 
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defermine  whether  our  resolution  of 
those  proceedings  would  affect  our 
determination  to  proceed  with  the 
Authorized  User  II  policy 

30.  We  have  now  acted  in  both  ri-Lited 
proceedings.  We  have  decided  tu  deny 
direct  access,  but  to  allow  tne  earners  to 
own  their  own  earth  stations.  To  show 
the  effect  of  these  actions  on  our 
Authorized  User  II  policy,  we  shall 
follow  the  same  two-part  analysis  used 
by  the  court.  We  shall  look  separately  at 
the  questions  of  intranodal  (within  the 
satellite  medium)  and  intermod.il 
(between  cable  and  satellite] 
competition.  The  court  believed  thrit 
direct  access  and  the  right  to  own  earth 
stations  might  reduce  the  IRCs'  cost  of 
using  satellite  facilities  and  thus  mi^ht 
help  them  successfully  to  compete  with 
Comsat.  In  our  Direct  Access  decision, 
we  concluded  that  direct  access  would 
not  reduce  satellite  costs  or  assist 
intramodal  competition  In  Earth  Station 
Ownership,  we  concluded  that  IRC 
ownership  of  earth  stations  could  reduce 
IRC  costs  and  might  help  them  offfr 
low-cost,  efficient  satplli'p-b.ised 
services. 

31.  Intramodal  Compt'tituw   Looking 
first  at  direct  access,  we  note  th.it  our 
March  30  Report  and  Order  in  the  Direct 
Access  proceeding  included  an 
extensive  analysis  of  the  economic 
effects  of  the  IRC  direc'-access 
proposals.  See  97  FCC  2d  at  310-19  We 
then  discussed  why  direct  access  would 
not  signiTicanlly  affect  the  feasibility  of 
int-aTiodal  competition  under 
Authorized  User  If  Id  at  319-2«  We 
shall  not  repeat  that  analvsis  here,  but 
adopt  It  by  reference  For  present 
purposes,  we  note  that  direct  access 
would  not  introduce  competition  into  the 
provision  of  INTF.l^AT  space  segment. 
t)ut  would  merely  spread  Comsat  s 
investment  among  multiple  V  S  entities 
Direct  access  would  not  increase  the 
supply  of  INTELSAT  circuits.  Dividing 
the  U  S.  share  of  INTF.LS.'XT  investment 
and  operating  expenses,  now  borne  b)y 
Comsat,  among  multiple  US.  entities 
would  not  reduce  any  element  of  that 
investment  or  those  operating  costs 
Direct  access,  thus,  would  hold  little 
promise  of  reducing  IRC  satellite  costs. 

32.  To  see  why  direct  access  would 
not  affect  intramodal  competition,  it 
may  be  helpful  to  describe  the  nature  of 
that  competition.  In  the  first  place,  the. 
IRCs  would  not  compete  with  Comsat 
for  satellite-based  leasedchannel 
service.  The  IRCs  do  not  alter  the  circuit 
Ihey  acquire  from  Comsat,  but  add 
connecting  circuits  and  a  variety  of 
ancillary  services  such  as  conditioning, 
testing,  quality  control  and  handling 
their  customers'  payments  to  foreign 


administrations  The  World  Systems 
Division  IS  forbidden  undi'.r  AulhoriZfd 
User  II  to  add  to  space  segment  any 
services  it  does  not  now  provide  to 
carriers  A  customer  wishing  to  lease 
space  segment  from  Comsat  must  make 
its  own  arrangements  for  these  services. 
The  competition  then  will  be  between 
the  IRCs  and  their  customers  for  who 
can  make  these  arrangements  most 
effic;iently   In  either  case,  Comsat  will 
receive  the  same  t.iriff  charges.  Anv 
diminution  of  IRC  leased-chanrel 
revenues  is  a  measure  of  customer 
savings,  not  "diversion  "  or  unf<iir 
advantage  to  Comsat 

33.  The  court  concluded  that  there  is 
essentially  no  difference  between 
Comsat  space  segment  and  IRC  leased- 
channel service  or  at  least  that  the 
services  the  IRCs  provide  are  not 
valuable  enough  to  attrHct  customers  '* 
We  agree  that  there  may  be  a  question 
as  to  the  value  of  IRC  service  We 
emphasize  that  a  Comsat  satellite  circuit 
IS  of  no  value  to  users  without  the 
ancillary  services  now  provided  by  the 
IRCs.  As  the  court  noted,  however,  there 
is  a  large  gap  between  the  rate  Comsat 
charges  for  a  satellite  circuit  ($1125  at 
the  time  of  the  court's  decision  and 
$1060  now)  and  the  IRCs  composite 
leasedchannel  rates  (which  range  from 
about  $30(»  for  a  circuit  to  the  United 
Kingdom  to  about  $5000  for  a  circuit  to 
the  Pacific  basin) 

34.  One  of  the  IRCs  (RCACC)  argues 
th.it  the  packaging  services  the  IRCs 
provide  save  their  customers  time  and 
effort  and  have  value  ''  DOD,  the  largest 
U  S.  user  of  leased  channel  serv  ice,  and 
the  type  of  S(jphisticated  user  the  court 
thought  would  elect  to  deal  with 
Comsat,  has  confirmed  RC.ACC's 
assertion  and  indicateii  that  it  will 
continue  generally  to  de,il  with  the 
IRC.n  "  V\  e  are  not  able  on  the  evidence 


•"'J.T  f  M  ai  "4H  n  40  The  court  comluded  thai 
ihe  connectrnn  linkj  ami    ijudliiy  cDnlri)!'  lervice 
thp  IRCs  add  are  not  cnuu^h  lu  allow  Ihe  IRCa  to 
rompete.  since    Iplresumably.  Comsat  *   '   *  ii 
capable  of  providing  an  equally  efficient  quality 
control  8y»lem     Id    The  court  however  overlooks 
Ihe  fact  that  our  policy  allowed  Comsat  lo  pi.j^ide 
only  hare  satellite  circuits  Comsat  does  not  now 
provide  connecting  links  or  end  to  end  quality 
control  service  lo  earners  and  will  not  do  so  under 
our  revised  policy 

"  Sff  .Affidavit  nf  Kenneth  H   Lassig.  Vice 
President  Kiname  and  Treasurer  RCA  Global 
Communit  ations.  Inc    at  paras  +-9.  attached  as 
.■\ppendix  ,\  lo  RCAGC  s  Fmergem  y  Petition  lo  sl.e. 
Ihe  ^  1, ;.•>( '.-//et/  I  '.,fr  11  decision 

"Sfe  Affidavit  of  Lieutenant  General  William  j 
HilMman.  Director  Defense  Communications 
Agency   DOD  attached  lo  Opposition  of  Federal 
Communications  Commission  to  Emergency  Motion 
for  Stay.  ITT  World  Communicalions  Inc  v  FVC. 
suprv  note  1   General  Hilsman  staled  that  DOD 
would  seek  to  lake  service  directly  from  Comsat 
only  in  those  unique  instances  where  national 
secuntv  reauires  earth  slaliona  lo  be  located  on 
guveTimeni  Drcniiscj 


before  us  to  decide  the  value  of  IRC 
services.  We  note  that  in  their  eagerness 
to  preserve  their  protection  from 
competition  the  IRCs  have  chosen  to 
cast  doubt  on  the  value  of  their 
contribution.  If  the  IRCs  are  correct  that 
they  add  nothing  to  leased-channel 
service,  it  is  likely  that  their  customers 
will  prefer  lo  deal  directly  with  Comsat. 
If,  on  Ihe  other  hand,  RCAGC  and  DOD 
are  correct,  the  IRCs  do  add  value  and 
should  be  able  to  attract  and  hold 
customers." Our  policy  merely  lets 
customers  choose  between  Comsat  and 
IRC  service  and  gives  them  information 
as  to  alternative  costs  on  which  to  base 
their  choice. 

35.  If  the  court  and  the  IRCs  are  correct 
about  the  price  sensitivity  of  leased- 
channel service,  direct  access  will  not 
help  the  IRCs  retain  their  customers.  As 
we  explained  in  our  Direct  Access 
decision,  direct  access  would  not  allow 
the  IRCs  to  acquire  space  segment  at  a 
price  significantly  lower  than  Comsat's 
current  tariff  charges.  The  court  was 
concerned  that,  so  long  as  Comsat  can 
offer  space  segment  at  a  rate 
appreciably  lower  than  the  IRC 
composite  rates,  it  would  attract  the 
IRCs'  customers,  irrespective  of  direct 
access.  The  IRCs  could  compete  witb 
the  World  Systems  Division  rales  if  they 
were  to  decomposite  their  rates  and 
charge  a  satellite-only  rate  which  allows 
them  to  lease  a  Comsat  circuit,  add  their 
extra  services  and  sell  the  package  at  an 
attractive  rate.  The  IRCs  can  do  this 
without  direct  access. 

36.  By  contrast,  our  decision  in  Earth 
Station  Ownership  to  allow  IRC 
ownership  of  earth  stations  can  reduce 
the  IRCs  cost  of  using  satellite  facilities 
and  might  help  them  in  intramodal 
competition.  Comsat  indicates  that 
approximately  40  per  cent  of  its  current 
tariff  charge  for  a  voice-grade  circuit 
(S424)  IS  attributable  to  the  cost  of  the 
earth-station  services  Comsat  acquires 
from  ESOC.""  Allowing  the  IRCs  to  own 
earth  stations  will  allow  them  to  realize 
any  cost  savings  available  from  efficient 
operation.  If  they  can  provide  earth- 
station  services  more  efficiently  than 
Comsat  or  ESOC,  they  can  apply  that 
advantage  to  the  marketing  of  lower- 
cost  end-to-end  services.  Our  revised 


^Another  service  ihe  IRCs  add  is  Ihe  fact  ih.il 
Ihey  hiive  operating  agreements  with  overseas 
adminislrations   II  remains  lo  be  seen  how  eass  it 
will  be  for  end  users  lo  persuade  those 
administrations  lo  deal  directly  with  them  We  do 
not  aiil.cipale  thai  obtaining  such  agreements  will 
be  impossible,  but  do  ihink  Ihat  the  fact  Iha'  Ihe 
IRCs  .ilready  have  operating  agreements  will  help 
Ihe  IKC's  compete  wilh  their  customers 

"Comsat  owns  no  earlh  stations  of  its  own   It 
•Twns  SO  per  cenl  of  F.SOC  and  operates  ihe  KStlC 
•  idhi.tns  or,  oelia!f  oi  ils  partners 
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earth-station  policy  will  not  reduce  the 
cost  of  space  segment,  which  they  will 
continue  to  lease  from  the  World 
Systems  Division,  but  it  could  assist 
them  in  competng  with  a  Comsat  end- 
lo-end  subsidiary  which  must  also  lease 
space  segment  from  the  World  Systems 
Division  at  the  same  rate. 

37.  In  conclusion,  while  there  is  likely 
a  rate  at  which  the  IRCs  can  offer 
satellite-based  leased-channel  service 
and  retain  their  customers,  we  cannot 
guarantee  this  will  occur.  Predictions  of 
future  events  are  necessarily  imprecise 
and  not  susceptible  of  concrete  proof. 
The  Supreme  Court  in  RCAC  v,  FCC 
recognized  this  fact  and  did  not  require 
such  proof.  IRC  ownership  of  earth 
stations  will  assist  them  in  intramodal 
competition.  Direct  access  would  not. 
The  important  point  is  that  there  is  no 
reason  to  preserve  the  IRCs  as 
middlemen  in  leased-channel  service 
unless  they  perform  a  useful  function.  If 
the  IRCs  cannot  offer  leased-channel 
service  at  competitive  rates  and  elect  to 
abandon  the  market,  service  will  be 
available  from  Comsat.  We  see 
justification  to  protect  the  IRCs  from 
their  customers  or  to  deprive  users  of 
choice.  The  legitimate  interest  of  the 
IRCs  underlying  their  direct-access 
proposals — the  possibility  that  Comsat 
rates  are  too  high — are  better  addressed 
through  traditional  rate  regulation.  We 
wish  to  assure  the  IRCs  that  we  shall 
scrutinize  Comsat's  rates. ^' 

38.  Intermodal  Competition.  Turning 
now  to  intermodal  competition,  we 
conclude  that  neither  direct  access  nor 
expanded  earth-station  ownership 
would  affect  the  ability  of  the  IRCs  to 
offer  cable-based  leased-channel  or 
other  services  in  competition  with 
Comsat.  Our  policy  will  introduce 
intermodal  competition  for  the  first  time. 
We  will  thereby  give  Comsat  the 
opportunity  to  promote  the  satellite 
medium  and  to  give  cable-owning 
carriers  a  greater  incentive  to  provide 
services  efficiently  or  to  construct  more 
efficient  facilities.  Users  will  benefit 
from  these  events  if  Comsat  can  offer 
satellite-based  services  at  a  lower  price 
than  current  IRC  rates.  To  the  extent 
that  Comsat  does  this,  it  will  put 
pressure  on  the  rates  for  cable-based 
services.  To  retain  their  customers,  the 


'We  pdrliculHrly  reject  Ihe  arguments  of  the 
IRCs  Loncerninji  our  ability  successfully  lo 
rijiuiddle  Ciimsdt  The  slruclurs!  separation  we 
(irdcr  here  dnd  in  Eorlb  Station  Ownership  will 
d,s.sisl  us  in  the  discharge  of  our  duly.  We  note,  in 
this  connection,  that  the  Court  of  Appeals  has 
recognized  our  dbility  lo  regulate.  See  725  F.  2d  at 
"46  f  n  .12  Our  decision  in  Comsat  Slructure  to 
require  Comsat  to  recast  its  accounts  and  cost 
alliKdiinns  lo  separate  competitive  from  monopoly 
d(  livilies  was  simildrly  intended  to  assist  us  in 
rescldlins  Cotnsal  s  rales. 


IRCs  may  be  required  to  reduce  the 
charges  for  this  cable-based  service.  If, 
as  the  IRCs  claim,  they  cannot  reduce 
their  cable  rates,  they  may  lose  their 
customers.  However,  so  long  as  Comsat 
can  provide  those  services,  the  public 
will  not  be  deprived  of  service. 

39.  We  are  not  able  to  say  whether,  in 
general,  cable  circuits  are  more  costly 
than  satellite  circuits.  The  IRCs  offer  no 
cost  data  to  support  their  claim.  AT&T 
challenges  the  assertion  but  also 
provides  no  cost  information.  It  is 
difficult  to  make  a  determination  of 
relative  costs  in  the  abstract,  since  such 
costs  vary  from  route  to  route  and  from 
facility  to  facility,  depending  upon  the 
distance  between  service  points,  the 
technology  used  in  a  particular  facility 
and  the  density  of  trafflc.  Moreover, 
since  technology  and  service  patterns 
are  changing  so  rapidly,  any  such 
determination  would  rapidly  become 
stale."  However,  we  are  willing  for 
present  purposes  to  accept  the  IRCs' 
argument  that  cable  circuits  are  more 
costly.  Such  an  assumption  would  not 
justify  rejection  of  the  Authorized  User 
II  policy.  Rather,  it  would  merely 
illustrate  that  the  present  market 
incentives  have  not  resulted  in  an 
efficient  use  of  resources  and 
demonstrate  why  we  prefer  a 
competitive  policy.  If  cable  circuits  were 
more  expensive,  that  would  mean  that 
there  was  a  cheaper  alternative,  namely 
satellite  circuits,  which  the  IRCs  elected 
not  to  use.  The  IRCs'  preference  for 
cable  circuits,  under  their  argument, 
increased  the  users'  cost  of  service. 
Authorized  User  I,  by  neutralizing 
competition,  prevented  Comsat  from 
offering  satellite-based  service  to  users 
and  allowed  the  IRCs  to  invest  in  less 
efficient  facilities.  We  see  no  reason 
why  users  should  be  required  to  pay  a 
higher  cost  for  cable-based  service,  if 
they  can  get  cheaper  satellite-based 


"  We  feel  It  is  necessary,  however,  to  comment 
upon  the  coit  analysis  the  court  included  in  its 
decision.  In  concluding  that  satellite  circuits  are 
cheaper  than  cable  circuits,  the  court  compared  Ihe 
projected  h'alf-circuit  capital-acquisition  cost 
(purchase  price)  for  the  TAT-S  cable.  Si 5-19.000  per 
half  circuit,  with  what  Ihe  court  called  Ihe  "present 
cost"  of  a  salellite  circuit,  which  it  estimated  at 
SI 3.500.  See  725  F.  2d  at  749.  The  court  thus 
compared  a  cable  circuit's  purchase/construction 
price  with  a  latellite  circuit's  revenue  requirement. 
This  is  not  a  proper  comparison.  Comparisons  can 
only  be  made  between  different  facilities  when 
similar  factors  such  a*  construction  costs  per  circuit 
or  revenue  requirements  are  appropriately 
employed.  The  purchase  price  of  a  facility  reflects 
only  the  bare  cost  of  building  or  acquiring  it.  It  does 
not  include  overhead  expenses,  a  return  on  capital, 
or  the  number  of  circuits  utilized  at  any  one  lime.  A 
revenue  requirement  includes  a  fraction  of  all 
overhead  (taxes,  salaries,  administrative,  etc.) 
expenses  plus  a  return  on  the  capital  invested  in  the 
facility.  A  revenue  requirement  is  also  spread  only 
over  the  circuits  actually  utilized. 


service.  Our  policy  wril  give  users  a 
choice  between  cable-based  and 
satellite-based  service.  The  possibility 
that  users  will  choose  satellite-based 
service  and  that  the  owners  of  cable 
facilities  could  lose  revenues  is, 
however,  a  private  impact  which  bears 
upon  the  public  interest  only  if  it 
threatens  the  availability  to  users  of 
reasonably-priced,  good  quality  service 
(i.e.,  if  it  causes  the  carriers  to  go  out  of 
business  or  so  weakens  them  that  they 
cannot  provide  good  quality  service). 

40.  We  are  also  unpersuaded  by  the 
IRCs  argument  that  they  need 
protection  from  competition  because 
they  do  not  have  cable  facilities  on  all 
routes.  Although  there  are  some  routes 
on  which  only  satellite  facilities  are  in 
use,  the  service  carriers  have  extensive 
cable  networks  in  the  North  Atlantic, 
Caribbean  and  Pacific  basins  and  use 
both  facilities  to  serve  those  countries 
which  account  for  more  than  70  per  cent 
of  their  revenues.  The  IRCs  make 
substantial  use  of  cable  facilities  for 
leased-channel  service.  For  example, 
more  than  50  per  cent  of  the  carriers' 
voice-grade  leased  circuits  are  on  cable. 
In  any  event,  the  geographic  distribution 
of  cable  and  satellite  facilities  does  not 
represent  a  basis  on  which  to  justify 
withholding  the  benefits  to  users  of  our 
Authorized  User  II  policy. 

41.  Impact  upon  Exchange  Services. 
More  fundamentally,  the  court  was  clear 
that  it  was  not  concerned  about  the 
possible  loss  of  IRC  leased-channel 
revenues  per  se.  Rather,  the  court  stated 
that  its  concern  was  a  possible  adverse 
effect  of  our  policy  on  users.  Thus,  the 
court  found  the  IRCs'  potential  loss  of 
revenues  relevant  only  because  it  feared 
that  the  IRCs  would  shift  cable  circuits 
idled  by  a  loss  of  leased-channel 
customers  to  the  provision  of  their 
exchange  (telex)  services  and,  because 
of  the  higher  cost  of  those  facilities, 
would  raise  the  charges  therefor  to  an 
unreasonable  level. 

42.  The  court,  however,  did  not  regard 
a  rise  in  telex  rates  as  inevitable.  While 
the  court  did  conclude  that  our  policy 
would  increase  the  costs  of  cable-based 
exchange  services,  if  noted  two  ways  an 
increase  in  exchange-service  rates  might 
be  avoided:  either  the  IRCs  might  use 
satellite  circuits  to  provide  their 
exchange  services  or  Comsat  might  offer 
retail  exchange  services  in  competition 
with  the  IRCs.  The  court,  however, 
found  neither  eventuality  likely.  The 
court  noted  that  the  IRCs  have  a  strong 
economic  incentive  to  use  their  cable 
circuits,  since  their  investment  in  cable 
circuits  constitutes  the  largest  portion  of 
their  rate  base  investment  for 
ratemaking  purposes.  Since  regulated 
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entities  are  allowed  to  earn  a  return 
(profit)  on  their  investment,  but  not  on 
satellite  leases  (which  are  expenses), 
the  court  found  it  unlikely  that  the  IRCs 
would  use  satellite  circuits.  Rather  the 
court  concluded  that  the  IRCs  would 
elect  to  use  their  cable  circuits  and 
would  raise  the  charges  for  their 
services  therefor."  With  respect  to  the 
possibility  of  Comsat  entry,  the  court 
noted  Comsat's  "steadfast " 
determination  not  to  offer  retail 
services.  The  court  also  speculated  that 
it  would  be  costly  and  difficult  for 
Comsat  to  provide  exchange  services, 
even  if  it  wished  to  do  so.  and 
concluded  that  Comsat  entry  is    highly 
unlikely."  725  F.2d  at  751. 

43.  We  find  it  unlikely  that  adoption  of 
Authorized  User  II  will  lead  to  an 
unreasonable  increase  in  the  rates  for 
exchange  services.  The  IRCs  do  not 
argue  that  they  would  raise  telex  rates 
or  show  why  Authorized  User  II  would 
cause  such  an  increase  It  is  not  clear 
how  much  freedom  the  IRCs  have  to 
raise  their  exchange-service  rates.  The 
international  exchange-service  business 
is  becoming  increasingly  competitive.  In 
a  competitive  business  service  providers 
are    pnce  takers  " — that  is.  the  price  will 
be  set  by  the  market  rather  than  by 
individual  suppliers.  As  a  result,  even  if 
our  policy  should  leave  the  IRCs  with 
excess  cable  capacity,  competitive 
pressures  will  keep  rates  down.  In  more 
concrete  terms,  we  note  that  the  telex 
service,  which  accounts  for  over  60  per 
cent  of  total  IRC  revenues,  is  offered  by 
SIX  carriers.  Any  attempt  by  an  IRC  to 
raise  its  telex  rates  unilaterally  would 
cause  It  to  lose  customers  to  its 
competitors.  Telex  service  is  also 
increasingly  subject  to  competitive 
pressure  from  a  variety  of  subslitutable, 
non-telex  services  offered  by  other 
entities.  Some  IRCs  have  argued  that 
such  services  are  making  noticeable 
inroads  into  thetr  telex  business  See. 
e.g..  Application  of  FTC 
Communications,  Inc.,  for  Waiver  of 
Uniform  Settlements  Policy.  File  No  I- 
S-P-ft4-iiti4  dt  pp.  5-10.  filed  March  1 
19ft4. "  1  he  IRCs  are  unlikely  further  to 


"We  noir  ^hdl  d<>ci«ion'i  to  r'>uU;  trdfTn:  via  ciibl« 
or  Sdleilitc  I  irtuin  drp  mddr  |04ntly  by  V  S  carriers 
dnd  their  overseas  correapondenis   .\%  a  re»ul'   ihe 
IRC»  wuuld  probdbly  nol  be  dbie  In  shifl  ldri|e 
dinounta  of  tel^x  (raffic  'o  t.dble  cinuils  without  the 
concurrence  of  their  correspHindenti 

" Thdl  pleodinii  cilea  ihree  mdinr  funr.n  o( 
diversiiin  of  IRC  lelev  business   direc  I  refile   resdle 
compdnies   dnd  nei*  services  such  ^*  I»*ielen 
packet  switched  drttd  serviie  jnd  Ddirl   FTCf! 
esiiiTidlFS  Ihdi  the  IRCs  dre  losing  dUnit  l(V12  p>'r 
cent  of  their  telex  revenues  to  refiler^  edch  year  or 
currently  dboul  Sir  million,  net  of  pdyouts  hTCC 
eslimdies  Ihe  loss  of  revenues  to  resuli'  compdnies 
dl  18- JO  per  rent  of  outbound  Irdffu    or  c  urrenlly 
$.1^  ruillion   net  of  pdvouls   (>ther  IH(!s  hdve 


weaken  their  competitive  position  by  a 
substantial  increase  in  telex  rales  " 

44  The  court  s  speculation  that 
exchange-service  rates  would  rise  vvas 
premised  upon  its  assumption  that  the 
IRCs'  cable  cirruils  are  substantidlly 
more  cosily  than  satellite  circuits  on  dll 
routes   However,  we  are  not  here 
concerned  with  the  acquisition  of  new 
cable  circuits,  or  whether  such  new 
circuits  would  be  more  expensive  than 
satellite  circuits   Rather,  the  court  s 
analysis  addressed  the  t  arriers'  existing 
cable  circuits  The  carriers"  investment 
in  these  existing  cable  circuits  is  sunk 
They  already  have  the  circuits  whether 
they  use  them  or  not  Thus,  while  a  shift 
uf  cable  circuits  to  telex  service  mixht 
increase  the  cost  of  that  service  on  a 
fully-distributed-cost  basis,  there  would 
be  no  out-of-pocket  expenditure  to 
acquire  cable  circuits  Their  only  out-of- 
pocket  expenses  would  be  their 
maintenance  and  operating  expenses. 
Because  the  IRCs  would  not  be  required 
to  make  any  out-of-pocket  payments  as 
a  result  of  shifting  cable  circuits  to  telex 
service,  if  the  IRCs  were  to  make  such  a 
shift,  they  would  be  able  to  price  their 
cable-based  telex  service  at  a  level 
competitive  with  a  Comsat  satellite- 
based  telex  rate  Moreover,  as  we  noted 
above  in  connection  with  leased- 
channel  service,  our  Eunh  Stutiun 
Ownership  policy  will  reduce  the  IRCs 
cost  of  using  satellite  facilities.  As  a 
result,  to  the  extent  that  the  IRCs  use 
satellite  circuits,  our  policy  should  help 
them  compete  for  satellite-based 
exchange  services  as  well. 

45.  The  court  is  correct  that  a  det:i8ion 
by  Comsat  to  offer  exchange  services 
would  help  keep  exchange  rates  at 
reasonable  levels.  We  do  not  know, 
however,  whether  Comsat  will  in  fact 
enter.  In  the  earlier  phase  of  this 
proceeding  Comsat  indicated  a 
reluctance  to  do  so  '*  It  should  be  clear 


I  hdllenjiiHl  FTCC  s  speafic  estimates  of  diversion, 
but  hTCC  estimates  the  loss  of  revenues  to  resdie 
companies  at  lS-20  per  i  ent  of  outtmund  trnffic  or 
i-urrenlly  %iZ  million,  net  of  pdvoc's  '  'ther  IRCs 
have  chdllenged  FTCC  ft  spei  ifu   *•«*'. -^i.ites  of 
diversion  but  do  not  vlenv  thd'  telex  i.s  under 
incredsed  competitive  pressure 

'■We  recojjnize  ihdl  Ihe  «  ouri  reni  hed  iiii 
t  onclusion  on  this  point  in  pdrt  hei  ause  we  h.»d 
real  hed  d  similar  cnni  lusion  in  our  19116  ■\uthi'rixfi(i 
Tser  /  de<;ision  and  did  nol  repudiate  it  in 
■\:jthomfd  l\rr  !l  In  view  of  the  riirrenl    lower 
coals  of  overseas  facilities   and  the  fai  I  th.ii  we 
follow  .1  polirv  of  open  entrv    anv  attempt  liv  the 
IRCs  to  TH.se  their  it'le*  rates  uniuHlifiabl v   wtiiild  be 
likely  to  provoke  the  entrv  of  .1  new  supplier   .As  a 
result   It  IS  no  lorger  reastinable  to  assume  thai  the 
IR(  J  can  raise  their  telex  ra'es  wHh  mipiinity 
""We  are   however   unpersu.ided  b\  VK'II  s 
aryument  that  the  failure  of  Comsat  m  the  pasi  to 
compete  with  ATST  for  MTS  service  is  evident  e  of 

an  accommodation    between  the  two   The  more 
likely  reason  is  thai  for  the  last  IB  years  the 


to  Comsat  that  its  status  as  sole  supplier 
of  space  segment  and  earth-station 
services  is  no  longer  secure  and  that  it 
may  have  to  enter  to  protect  its  share  of 
traffic."  It  should  also  be  clear  to 
Comsat  that  the  status  quo  has  been 
altered  and  that  it  may  no  longer  count 
on  a  guaranleed  market  share.  Comsat's 
decision  to  enter  would  be  facilitated  if. 
as  the  court  posits,  the  IRCs  were  to 
raise  their  exchange-service  rates  if 
Comsat  thought  it  could  provide  service 
at  lower  cost  We  do  not  know, 
however,  whether  Comsat  will  in  fact 
enter  the  market   However,  we  wish  to 
emphdsize  that  Comsat's  entry  is  not 
essential  to  the  successful  operation  of 
our  policy  ^'' As  .ATST  noted  m  its 
comments  Comsat  is  a  highly  credible 
polentidl  enlPrint  whose  mere  presence 
in  the  wings  "  will  exercise  a  salutary 
effect  on  international  exchange 
services.  For  this,  and  the  reasons  set 
forth  above,  we  conclude  that  the  r.iles 
to  users  for  telex  and  other  exchange 
services  will  not  rise  as  a  result  of  our 
.\uthonzed  User  II  policy. 

D  .Xncillury  Issues  Bearing  on  Adoption 
of  the  Authorized  User  II  Policy 

4fi  Changed  Cirtunistunces.  We  are 
also  unpersuaded  b\  IlTWC's  argument 
that  changes  in  the  international 


1  ..'.''"."/pi/  i'sff  .'  policy  has  prevented  d  from 
entenni)  the  MIS  m.irket 

'  In  our  iy«iJ  Report  and  Order,  9ll  FCC  .1:  UJ.'i-e. 
we  indiiated  our  desire  ultLtialelv  In  remcne 
tiurseives  frtim  facilities  loading  decisions   W'e 
continue  to  believe  that  no  earner  should  be 
(juaranieed  a  specific  share  of  traffic  and  that 
.  able,  satellite  loading  del  isions  should  be  du  Idled 
by  effii  i>'ni )  rather  than  m.inufai  lunnii  or  ra'c  base 
considerations  Our  Report  and  Order  however, 
reconnized  that  .M'*T  and  the  IRCs  have  a  rate- 
base  bi.is  in  favor  ot  1  able  facilities  and  that  for 
nearly  Jl)  vears  Comsal  ha.s  been  prevented  f'om 
developing  its  own  1  ustomer  b.i^e   We  therefore 
staled  that    under  our  ■li.(/'.'ri?ei/ rvrr // polirv    we 
would  allow  the  1  arners  ftrealer  discretion  in 
tin  lilt  aclivdlion  decisions  but  that  in  Ihe  near  term 
we  would    montlor    Ihe  situation  to  assure  that 
both  mediums  are    redsonatily  used     Id  at  H2tt. 
This  langudRe  does  not  mduale  as  Ihe  court 
issumed   that  we  shall  continue  prescribed  use 
formulas  indefinitely   We  are  in  fact  exanuniiin  the 
ijueslion  of  luadin)i  principles  in  a  separate 
proceedi.ig.  Sfi-  C)\erseds  (^ommunK  alions  FC(- 

S4-.1S1    FCC  2il released  August  .)    liJlW 

(Third  Notice  of  Inquirv  |  In  that  proceeding  we  ,ire 
exploring  a  number  of  proposals  liy.the  carriers  for 
greater  lalilude  in  1  in  uit  activation  decisions 

"We  also  believe  Ihat  the  1  ourl  has  oversl.ited 
the  I  ost  or  d.ffu  ulty  a  Comsat  sulisidiary  would 
face  in  seeking  tti  enter  the  exchange-serv  ices 
m.irket  Comsat  is  in  a  particularly  good  position  to 
olitain  the  neiessary  agreements  from  overseas 
.idministratiotis   In  carrvinK  out  Its  INTFI.SAT 
functions  (  omsal  has  been  engaged  for  nearlv  2tl 
years  in  close  working  rel.itionships  with  the  s.ime 
overseas  entities  who  wtitiid  grant  the  oper.ittng 
agreements  in  question   Indeed  it  would  likelv  be 
easier  for  the  Coms.it  sufisidiary  to  get  S'.ii  h 
agreements  than  it  would  iie  for  IR('  le.isrd  channel 
customers  who  would  elect  to  lease  spai  c  segment 
from  Cumsal. 
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communications  industry  since  we 
released  our  Report  and  Order  in  1982 
hiue  invalidated  our  public-interest 
finding.  ITrWC  cites  four  such  allegedly 
changed  circumstances:  changing  earth- 
station  technology;  declining  IRC  rates 
of  return;  declining  telex  growth  rates; 
and  increased  competition  in  the 
international  market.  With  respect  to  the 
first  issue,  ITTWC  notes  that 
improvements  in  earth-station 
technology  have  allowed  for  smaller, 
less  costly,  but  relatively  efficient 
antennas.  ITTWC  argues  that  the 
development  of  such  low-cost  antennas 
has  permitted  the  location  of  earth 
stations  on  customer  premises,  and 
reduced  significantly  the  need  for 
domestic  connecting  links  in  leased- 
channel  service.  ITTWC  states  that  in 
the  future  the  provision  of  space 
segment  and  earth-station  services  may 
become  the  whole  of  leased-channel 
service  and.  thus,  further  limit  the  role  of 
the  IRCs  in  such  service. 

47.  We  are  aware  that  in  some 
INTELSAT  services  (principally,  IBS) 
there  is  h  trend  toward  smaller  earth 
stations  located  near  major  markets,  but 
it  IS  not  clear  that  such  a  trend  exists 
with  respect  to  the  provision  of  standard 
vui(  e-grade  circuits  which  constitute  the 
vdst  bulk  of  leased-channel  service. 
However,  even  accepting  for  the 
moment  that  there  is  such  a  trend,  we  do 
nnt  see  how  that  would  invalidate  our 
Aiithnmcd  Usfr  II  policy.  The  ability  to 
locate  earth  stations  on  or  near 
customer  premises  and  the  consequent 
reduction  in  connecting  facilities,  will 
benefit  users  through  improved  service 
quality  and  lower  costs.  Surely  ITTWC 
is  not  arguing  that  we  should  deny  users 
such  benefits  because  it  may  reduce 
their  profit  margin.  In  any  event,  the 
trend  toward  customer-premises 
stations  need  not  necessarily  harm  the 
IRCs.  Our  December  4  Earth  Station 
Ownership  decision  limits  ownership  of 
earth  stations,  even  those  on  customer 
premises,  to  the  carriers  and  to 
Comsat. '"The  IRCs  will  have  the  same 
chance  to  offer  customer-premises 
stations  as  will  Comsat.  If  the  IRCs  can 
provide  such  service  at  a  lower  cost, 
they  will  be  able  to  attract  and  hold 
customers.  Further,  any  attempt  by 
Comsat  to  gain  an  unfair  competitive 
benefit  in  the  earth  station  market  will 
be  subject  to  our  scrutiny.  We  have 
ample  tools  to  detect  and  redress  such 
actions. 

48.  Second.  ITFWC  asserts  that  we 
based  our  decision  to  adopt  the 
Authorized  User  II  policy  upon  a  finding 


"*Thr  SrfleUilf  Act  limits  the  ownprship  of  earlh 
siriliiins  to  Ihc  Cdrriprs  and  Corinat  .Sec  4"  US  C. 

-;:iii-ir) 


that  the  overall  returns  of  the  IRCs  were 
excessive  and  that  they  could  use  those 
returns  to  cushion  them  against  the  loss 
of  their  leased-channel  revenues. 
ITTWC  contends  that  even  if  that  may 
have  been  the  case  in  prior  years,  IRC 
rates  of  return  are  now  low  and  cannot 
provide  such  a  cushion.  For  example, 
ITTWC  states  that  the  rates  of  return  for 
the  three  largest  IRCs  (ITTWC,  MCII, 
and  RCAGC)  during  the  first  half  o'  1983 
ranged  between  6.3  and  9.0  percent. 
ITTWC  also  states  that  its  own  rate  of 
return  declined  from  14.5  percent  in  1980 
to  10.4  percent  in  1981  and  further 
declined  to  10.2  percent  in  1982.  We 
cannot  here  make  any  judgment  on  the 
return  figures  ITTWC  offers,  since  we 
have  no  information  as  to  how  they 
were  derived.  Moreover,  references  to 
overall  rates  of  return  do  not  shed  any 
light  on  the  earnings  for  specific 
services.  ITTWC,  however,  has  missed 
the  point  of  our  1982  Report  and  Order. 
We  were  not  motivated  in  that  order  by 
putatively  excessive  IRC  profits,  but  by 
the  fact  that  our  Authorized  User  I 
decision  arbitrarily  restricted  the 
freedom  of  customer  choice  and  that  it 
had  caused  distortions  in  the  market  for 
international  service.  We  thus 
concluded  that  the  public  interest  would 
be  better  served  by  a  policy  which 
allows  customers  to  choose  the  type  of 
service  which  best  serves  its  needs. 

49.  Third,  ITTWC  argues  that  our  1982 
Report  and  Order  relied  upon  a  finding 
that  telex  service  is  growing  rapidly  and 
that  those  increased  revenues  would 
compensate  the  IRCs  for  the  loss  of  their 
leased-channel  business.  ITTWC  states 
that  telex  is  no  longer  growing  rapidly. 
For  example,  ITTWC  states  that  from 
April  1, 1982,  to  March  31,  1983,  IRC 
telex  revenues  grew  by  only  eight-tenths 
of  one  percent  (from  $360  to  $363 
million)  and  that  for  the  six-month 
period  from  October  1,  1982,  to  March 
31. 1983,  there  was  actually  a  decrease 
in  telex  revenues  as  compared  both  to 
the  immediately  preceding  six-month 
period  (April  1, 1982  to  September  ,30. 
1982)  and  to  the  same  period  the 
preceding  year  (October  1, 1981  to 
March  31, 1982).  Again,  it  is  difficult  to 
assess  the  significance  of  such  gross 
analysis.  However,  we  again  note  that 
our  1982  Report  and  Order  did  not  rely 
upon  the  existence  of  excess  IRC  telex 
profits  to  make  up  for  leased-channel 
losses.  In  our  Report  and  Order,  we 
cited  the  IRC  rates  of  return  and  telex 
growth  rates  only  to  show  that  the 
pessimism  about  the  viability  of  the 
IRCs  which  runs  through  our  1966 
Authorized  User  I  order  was 
unwarranted.  The  changed 
circumstances  ITTWC  asserts  merely 


show  that  conditions  in  the  international 
market  are  changing  and  that 
participants  in  the  market  must  change 
with  it.  They  do  not  demonstrate  a 
public-interest  justification  for 
preserving  the  arbitrary  restrictions  on 
Comsat  as  a  way  to  protect  the  IRCs 
from  competition. 

50.  Finally,  ITTWC  notes  that  since 
we  issued  our  1982  Report  and  Order  we 
have  introduced  three  major  new 
competitors  into  the  overseas  market: 
AT&T,  The  Western  Union  Telegraph 
Company,  and  Satellite  Business 
Systems.  ITTWC  argues  that,  as  a  result. 
there  is  no  need  for  additional  entrants, 
particularly  Comsat.  We  believe  that 
decision  is  better  left  to  potential 
entrants.  We  have  already  found  that 
the  international  communications  is 
growing  rapidly  and  that  it  will  support 
additional  entry.  If  a  potential  entrant 
believes  the  market  is  too  competitivf.  it 
will  conclude  that  it  will  not  be  able  to 
earn  an  adequate  return  and  will  elect 
not  to  enter.  Users  can  benefit  e\en  if 
the  entity  decides  not  to  enter,  just  from 
the  fact  that  it  is  ready  and  able  to 
enter.  Our  Authorized  User  II  puli(.\- 
merely  gives  Comsat  the  c  hance  to  make 
th.it  decision. 

51.  Separate-Suhhidiury  Requin-mont. 
Having  concluded  that  the  public 
interest  would  be  served  by  allowma 
Comsat  to  offer  end-to-end  internalionnl 
communications  services,  we  must  now 
determine  the  proper  structural 
framework  for  such  an  offering.  In  our 
1982  Report  and  Order  in  this 
proceeding  we  required  Comsat  tn 
provide  end-to-enri  services  through  a 
separate  subsidiary.  See  90  FCC  2d  at 
1406.  We  must.  here,  decide  whether  we 
should  again  require  such  a  subsidiary 
Comsat  does  not  challenge  our  1982 
decision  to  require  a  subsidiary  lor  fnti 
to-cnd  services.  It  is  ccicerncd. 
however,  by  the  apparent  requirement 
that  it  form  two  such  subsidiaries,  one 
for  earth-station  services  and  a  separate 
one  for  end-to-end  services.  Comsat 
argues  that  the  requirement  of  two 
subsidiaries  is  inefficient  and 
unnecessary.  Comsat  asserts  that  the 
earth-station  subsidiary  required  m 
Earth  Station  Ownership  will  provide  all 
the  separation  necessary  to  prevent 
anticompetitive  conduct.  Comsat  notes 
that  none  of  the  other  carriers  who 
would  be  allowed  to  provide  earth- 
station  services  are  required  to  separate 
those  operations  from  their  end-to-end 
services  and  sees  no  reason  why  it 
should  be  treated  differently.  Rather. 
Comsat  argues  that  in  order  to  assure 
vigorous  competition  its  earth-station 
subsidiarv  should  not  onlv  be  allowed 
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but  encouraged  to  provide  end-to-end 
services. 

52.  We  again  conclude  that  we  must 
require  Comsat  to  separate  its 
competitive  end-to-end  services  from  its 
monopoly  INTELSAT  and  INMARSAT 
activities.  Such  separation  will  minimize 
any  chance  for  improper  cost  allocations 
or  cross  subsidization  of  competitive 
activities  and  so  will  facilitate  the 
implementation  of  our  Authorized  User 
II  policy.  We  do  agree  with  Comsat, 
however,  that  there  is  no  need  for  two 
separate  subsidiaries.  The  import.int 
point  IS  to  separate  Comsat's  monopoU 
from  its  competitive  activities.  There  is 
no  need  to  separate  its  competitive 
activities  from  each  other  The  existence 
of  competition  will  assure  that  Comsiit 
cannot  charge  too  much  for  earth-statiim 
or  end  to-end  services  and  separation 
from  the  World  Systems  Division  vmH 
a.ssurp  there  are  no  monopoly  revenues 
ti)  subsidize  any  competitive  offering 
We  thus  have  no  objection  to  Comsat  s 
providing  both  earth-station  and  end  to 
end  services  through  the  same 
subsiiliarv    However,  we  require 
Comsat,  wilhm  any  multi-purpnse 
subsidiary,  to  maintain  separate 
accounts  for  each  line  of  business'" 

5J.  Uf/oy  Lit  lnip/f!!if:jia'u>n  o*  our 
AiUhonzeii  i'sfT  II pii'iK  y  WVA\  and 
RC.\C;C  have  sought  a  delay  in  the 
implementdtu)n  of  our  revised 
.lulhonzed  user  policy    MCll  argues  (hat 
'he  Court  of  Appeals  has  required  us  to 
lif'ldv  Anthiimfd  i'o^r  II.  IJirer!  Acct'ss 
Ar.ti  Earth  Station  OiMwrship  and  to 
innsiiluiale  them  into  one  rulemaking 
RC!.\CC",  on  the  other  hand,  asks  uh  to 
(Is  la\  Authorized  I'-icr  II  until  such  time 
IS  Comsat  has  formed  its  earth  station 
subsidiary  and  the  i  arriers  have  brought 
their  earlh  stations  into  serv  u;e    RCAC.C 
.irgues  that  nitroduc  turn  of  those 
statl{]'l^  IS  l.kely  to  take  several  vears 
and  th  it  'n  allow  Ctimsat  to  move  ahead 
with  Its  o'"ft>r  of  satellite  circuits 
mmu'diatelv  will  give  Comsat  an  unfair 
1  onipetitive  ailvant.ige  and  largely  ur.d(j 
ihr'  benefits  of  allowing  uniependent 
s'.itions.  In  this  i;onnect;on,  RC.XdC 
nntes  that  it  took  four  vears  for  ESOC  to 
gel  .iiilhon/ation  .ind  to  construct  the 
F.SCK'  Roaring  Creek.  Pennsylvania, 
e.irth  station — even  ihuiivh  lh.it 
.ipplicrition  was  unopposed — and  .irgues 
that  there  is  no  reason  to  expect 
authorization  of  independent  stations  to 
take  less  time,  since  thev  iindoubtedh 
v\  ill  he  contested 

,54,  We  find  no  reason  to  delav  the 
A:ilhorizt'd  L  'srr  II  policy  We  do  not 
agree  with  MCll  that  the  court  required 


"  ("omndl  mdv  .liso  elei;!  to  pidce  bolh  ils  earth- 
slxtiiin  dnd  cnii  to  end  wrvice  aclivitips  in  an 
pxisttntj  ^iil)S'diary. 


a  consolidated  rulemaking  The  court 
held  only  that  we  must  consider  the 
Dirt'(  t  Access  and  Eurth  Sintion 
DwntTship  issues  before  implementing 
Authorized  I'ser  II  and  to  consider  the 
impact  of  our  decisions  in  those  matters 
upon  our  analysis  of  the  public-interest 
impact  of  Authorized  L'ser  II  In  Direct 
Access  and  Earth  Station  Ownership  we 
considered  the  merits  of  those 
proposals.  In  our  decision  today  we 
have  considered  the  impact  or  decisions 
m  those  proceedings  will  have  on 
Authorized  I'ser  II  There  is  no  need  for 
yet  another  proceeding  to  reex<imine  the 
impact  With  respect  to  RCACC's 
argument  concerning  delay  in 
authorizing  earth  stations   we  find  that 
Comsat  will  derive  no  unfair  advantage 
from  being  able  to  offer  earth-st.ition 
service  immediately.  RGAGC's  claim 
was  premised  on  an  assumption  that  our 
order  in  Eurth  Station  On  nership. 
would  dissolve  ESOC]  and  that  Comsat 
would  wind  up  as  the  sole  owner  of  one 
or  more  of  the  existing  ESOC  stations. 
Since  that  is  not  the  case.  RCACiC's 
argument  is  moot   Htjwever,  we  should 
like  to  note  that  the  only  way  Comsat 
could  entrench  itself  as  a  supplier  of 
earth  station  services  would  be  if  it 
were  to  engage  in  predatory  pricing  or 
other  anticompetitive  conduct    1  he 
Comsat  earth  station  subsidiary  will  be 
sub|e(  t  to  regulation   We  have  ample 
aalhorily  to  correct  any  abuses.  Earth 
Stat. on  Ownership  directed  the  ESOC. 
members  to  negotiate  its  future,  but 
recognized  that  those  negotiations  nuiv 
he  lengthy  and  that  the  carriers  mav  in 
the  end  decide  to  retain  the  ESC)(J 
consortium.  To  hold  up  the  Authorized 
L'stT  II  policy  for  such  an  uncertain 
period  would  unduly  deny  users  the 
benefits  of  that  polu  y    Kalher,  we 
lielieve  the  public  interest  requires  us  to 
move  ahead  on  implementat.on  of 
■\uthorized  L'ufr  II  as  rapidl>  as 
possible 

III  Other  Issues 

.T.T  A   Status  ot  I '  S^overnment  ns  nn 
authorized  user  We  turn  now  to  the 
additional  issues  r.iised  by  the 
respondents   In  the  first  of  those  issues 
l)(3U  argues  that  the  U.S.  government  is 
a  statutorily  designated  authorized  user 
who  may  take  both  space  segment  and 
earth-station  serviies  directly  from 
Comsat  s  World  Systems  Division 
Therefore,  according  to  DOD.  we  lack 
authority  to  require  it  to  deal  with  a 
Comsat  retail  subsidiary  for  earth- 
station  or  any  other  service   DOD  notes 
that  It  has  previously    extensively' 
briefed  its  legal  position  m  earlier  stages 
of  this  proceeding  and  incorporates 


those  arguments  by  reference."  DOD 
argues  that  the  Court  of  Appeals  may 
have  affirmed  the  right  of  the 
Commission  to  determine  which  non- 
c.irrier  entities  may  deal  directly  with 
Comsat,  but  it  was  silent  on  the  issue  of 
our  power  to  restrict  the  U.S. 
government.  DOD,  therefore,  requests 
us.  irrespective  of  the  policy  we  may 
adopt  in  Direct  Access.  Eurth  Station 
Ownership  or  Authorized  User  II.  to 
make  clear  that  the  U.S  government  is 
free  to  take  either  basic  satellite 
transmission  capacity  or  end-to-end 
services  directly  from  the  Comsat  World 
Systems  Division  and  that  it  is  not 
limited  to  dealing  with  a  Comsat 
subsidiary. 

56.  We  note  that  the  policy  we  have 
.idopted  today  will  give  governmental 
,ind  other  non-carrier  users  broad 
ai  cess  to  Comsat  service,  either  to  the 
World  Systems  Division  (for  space- 
segment  capacity)  or  to  a  Comsat 
subsidiary  (for  endto-end  and  earth- 
station  services).  Due  to  the  separate- 
subsidiary  requirement,  Comsat's  World 
Systems  Division  will  not  own  any  earth 
stations  and  will  therefore  be  unable  to 
provide  the  package  service  that  DOD 
now  can  obtain  upon  a  "national 
interest  "  showing.  The  separate- 
subsidiary  requirement  is  a  limit  upon 
Comsat  and  necessary  to  the 
implementation  or  our  Earth  Station 
On  nership  and  .Authorized  User  II 
policy  We  cannot  waive  the 
requirement,  even  for  governmental 
users,  without  seriously  compromising 
the  competitive  program  we  have 
created.  Since  the  same  potential  for 
competitive  abuse  exists  whether 
dealing  with  governmental  or  private 
users,  we  believe  that  the  public  interest 
will  be  served  by  an  evenhanded 
application  or  our  policy  '^  We  will 


■  Pniiiion  of  l^parlnx-ni  of  Defense  an  iM-half  of 
\hf  KriltT.il  Execulivf  A((fnr.iP8  for  DpclarHlor) 
R.ihnjj   filed  (3t'(  t"ml)pr  4    l^fH   Repl>  CommenU  of 
Keder.il  F.xe(  iilivp  ,^^enI  les   in  RM-3536   filed 
(■.'liru«r\  IJ   IStWI  flommenis  of  KpdprHl  ExPc  ulive 
Au.ni  IPS  CCOo(kelNo  HO-l'O/RM-3536  filed 
,\  ixusi  li  1>«ll  and  Kepiv  (Aimmenls  of  Kederal 
K\Pi,ulive  ,-\)(eni  les   (.C  l)oi  kel  \o   HO-l'O/R.M- 

■'  IKIII  dor^  nnl  mdirnlp  .my  ( ircumsMni  ps  whpn 
dp.iling  with  a  (!om»ai  sulisididr>  would  nol  satisfy 
U  S  jjovemmpnlal  mierests  Howpvpr  we  continue 
to  re-  oKrii^e   .m  we  did  in  1466,  thai  ihe  V  S 
.(nvernmenl  iias  unique  naiional-defense  and  other 
n.ilional  inleresi  i  oniern^  and  thai  situHlions  rnuld 
inse  ivhere  nolhinfi  hut  direct  dealing  with  Ihp 
Wirld  Sysletns  Oivinons  would  suffice   In  such 
HXi  eptional  I  ases   where  ihe  government 
(li'miinstr.tles  a  nalional  inleresi  rpquiremeni    we 
woiilil  waive  the  separation  requirement  lo  allow 
Ihe  VViirlii  Systems  Division  to  ronslruct  an  earlh 
sCit'on  espei  i.iilv  fur  i^ovi-rnment  use 
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therefore  deny  DOO's  request.  We  do 
not  see,  however,  why  the  government 
would  be  harmed  by  our  separate- 
subsidiary  requirement.  The  need  to 
take  earth-station  service  from  an  entity 
other  than  the  World  Systems  Division 
should  not  introduce  any  significant 
inconvenience.  Any  inconvenience  that 
does  result  should  be  more  than  offset 
by  the  fact  that  our  policy  will  introduce 
competition  (and  presumably  lower 
rates)  into  the  provision  of  earth-station 
services.  We  anticipate  that  the  sum  of 
the  charges  for  Comsat  space  segment 
and  those  for  competitive  earth-station 
services  should  be  less  than  Comsat's 
current  bundled  charges. 

57.  With  respect  to  DOD's  statutory 
argument,  we  note  that  the  Satellite  Act 
does  not  distinguish  between  the 
Comsat  World  Systems  Division  and  a 
Comsat  competitive  subsidiary.  It 
merely  states  that  all  users,  whether 
carriers,  non-carriers  or  governmental, 
must  have  non-discriminatory  access  to 
the  services  of  the  corporation.  See  47 
U.S.C.  721(c)(2).  Our  policy  provides 
such  non-discriminatory  access.  In  our 
1966  Authorized  User  I  decision  we 
established  that  the  Satellite  Act  gives 
us  the  discretion  to  determine  the  scope 
of  Comsat's  public  operations  and  to 
decide  under  what  terms  users  may  deal 
directly  with  Comsat.  The  Court  of 
Appeals  in  ITTWC  v.  PCC  affirmed  that 
determination. 

58.  B.  Te/evision-transmission 
Service.  We  turn  now  to  the  request  of 
the  television  networks  for  clarification 
of  how  television-transmission  service 
fits  into  the  general  Authorized  User  II 
policy.  The  networks  request  continued 
duthority  to  take  space  segment,  earth- 
station  and  certain  incidental  services 
directly  from  the  World  Systems 
Division  which  our  5/yV decision  now 
allows  them  to  do.  The  networks  note 
that  our  5/.V  decision  was  a  waiver  of 
uur  1966  Authorized  User  I  decision  and 
that  the  Court  of  Appeals  expressly 
upheld  it.  The  networks  further  note  that 
the  court  based  its  action  on  differences 
between  television-transmission  and 
other  services  (i.e.,  the  unique  benefits 
to  users  of  dealing  directly  with  the 
World  Systems  Division  and  the  small 
potential  for  harm).  The  networks  seek  a 
finding  that  the  separate-subsidiary 
requirements  in  Earth  Station 
Ownership  and  Authorized  User  II  do 
not  affect  our  independent  decision  in 
SIS  to  allow  users  to  obtain  television- 
transmission  service  and  other 
incidental  services  directly  from 
Comsat's  World  Systems  Division. 

59.  Under  the  policies  we  have 
adopted  it  is  clear  that  space  segment 
and  earth-station/incidental  services 


will  be  provided  by  different  entities. 
The  separate-subsidiary  requirement  in 
Earth  Station  Ownership  forbids 
Conuat's  World  Systems  Division  to 
own  or  operate  INTELSAT  earth 
stations.  A  grant  of  the  networks  request 
would  require  us  to  abandon  our 
Authorized  User  II  and  Earth  Station 
Ownership  poHcies.  The  separate- 
subsidiary  requirements  are  integral 
parts  of  our  policies  and  vital  to  their 
implementation  and  will  not  be  waived 
without  a  substantial  showing  by  the 
advocates  of  such  a  waiver.  We  thus 
conclude  that  we  must  retain  the 
separation  requirement  for  all  end-to- 
end  services,  including  television 
service. 

60.  As  we  indicated  in  the  previous 
section  concerning  DOO,  we  see  no 
reason  why  users  of  television- 
transmission  service  would  be  harmed 
by  our  separation  requirement.  Those 
users  will  be  able  to  take  space  segment 
from  the  World  Systems  Division  and 
earth-station  services  from  the  Comsat 
earth-station  subsidiary  or  from  another 
supplier  of  earth-station  services.  There 
is  no  reason  to  assume  that  the  sum  of 
the  charges  for  end-to-end  television 
service  under  our  new  policy  will 
exceed  Comsat's  current  bundled 
charges.  Indeed,  our  introduction  of 
competition  into  the  provision  of  earth- 
station  services  will  increase  customer 
choice  and,  we  anticipate,  lead  to  lower 
overall  charges.  Of  course,  to  the  extent 
that  network  users  were  receiving 
incidental  services  at  no  charge,  the 
subsidization  will  end. 

61.  C.  Additional  Restrictions  on 
Comsat.  The  third  additional  issue  is  the 
request  by  IRI  for  additional  restrictions 
on  Comsat.  IRI  states  that  it  generally 
supports  our  efforts  to  introduce  greater 
competition  into  the  international 
communications  market  and  does  not,  in 
principle,  oppose  our  policy  to  allow 
Comsat  to  enter  the  end-user  market. 
However,  IRI  is  concerned  about  the 
power  Comsat  enjoys  as  an 
"entrenched,"  dominant  monopolist  and 
argues  that  our  pro-competitive  policies 
can  succeed  only  if  Comsat  is  prevented 
from  deriving  any  competitive  benefit 
from  its  role  as  U.S.  Signatory  to 
INTELSAT.  To  this  end,  IRI  suggests 
three  specific  restraints  on  Comsat  to 
prevent  competitive  abuses:  structural 
separation  of  Comsat's  monopoly  and 
competitive  activities  to  prevent  cross 
subsidization;  direct  control  of  Comsat's 
role  as  INTELSAT  Signatory  through 
provision  for  public  input  into 
INTELSAT  deliberations:  and  improved 
control  over  Comsat's  rates. 

62.  We  generally  agree  with  the  thrust 
of  IRI's  arguments  and  have  taken 


actions  in  the  Comsat  Structure  and 
Earth  Station  Ownership  proceedings, 
as  well  as  in  this  proceeding,  which  we 
believe  will  satisfy  most  of  IRI's 
concerns.  We  have  required  the 
structural  separation  (separate 
subsidiary)  of  Comsat's  monopoly  and 
competitive  activities.  We  have  also 
modified  our  information-flow 
procedures  to  assure  timely  availability 
of  INTELSAT  AND  INMARSAT 
documents  and  to  provide  for  signiHcant 
public  input  into  INTELSAT  and 
INMARSAT  decisions.  Finally,  we 
recognize  that  the  filing  of  unbundled, 
cost-based  space-segment  and  earth- 
station  rates  is  an  important  part  of  a 
revised,  competitive  earth-station 
policy.  We  shall  scrutinize  Comsat's 
rates  and  take  whatever  actions  are 
needed  to  assure  that  they  are 
reasonable.  The  separation  requirement 
in  our  Earth  Station  Ownership  and 
Authorized  User  II  policy,  our  recent 
Comsat  Structure  Reconsideration 
order,*'  and  the  requirement  that 
Comsat  file  unbundled  rates,  are 
designed  to  facilitate  that  scrutiny. 

IV.  Conclusion 

63.  For  all  the  reasons  set  forth  above, 
we  conclude  that  the  public  interest  will 
be  served  by  adoption  of  a  policy 
broadening  the  class  of  those  authorized 
to  take  service  directly  from  Comsat. 
We  continue  to  beheve  that  allowing 
Comsat  to  lease  space  segment  directly 
to  users  and  enhanced-service  providers 
and  to  provide  earth-station  and  end-to- 
end  services  through  a  common-carrier 
subsidiary  will  benefit  users  by  giving 
then  increased  choice  and  by  putting 
competitive  pressure  upon  the  rates  for 
leased-channel  and  exchange  services. 
Our  1966  Authorized  User  I  pohcy  has 
unduly  restricted  customers,  denied 
them  the  benefits  of  a  well-financed  and 
technologically-sophisticated  supplier  of 
satellite  services,  and  has  led  to 
distortions  of  the  international 
communications  market.  The  public  will 
be  better  served  by  giving  users  greater 
flexibility  in  meeting  their 
communications  needs  and  by  giving 
them  accurate  cost  information  on 
which  to  base  their  choice, 

64.  We  also  conclude  that  any 
detriments  likely  to  arise  from  adoption 
of  our  policy  are  not  significant  and  that 
they  will  be  outweighed  by  the  benefits 
we  anticipate.  We  see  no  reason  to 
assume  that  the  existing  carriers  will  not 
be  able  under  our  policy  to  compete  in 


"Change*  in  the  Corporate  Structure  and 
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the  provision  of-any  leased-ch.inncl  or 
exchange  services,  and  while  it  is 
possible  that  some  of  the  IRC  s  currcnl 
customers  may  elect  to  lease  space 
segment  from  Comsat  or  take  earth- 
station  or  end-to-end  services  from  a 
Comsat  subsidiary,  we  do  not  antKipnte 
that  the  IRCs  will  lose  substantial 
amounts  of  revenue.  Our  policy  will  also 
allow  a  Comsat  subsidiary  and  the 
service  carriers  to  compete  on  a  fair  and 
equitable  basis  in  which  no  earner  has 
an  opportunity  to  abuse  its  position.  Our 
policy  may  lead  to  lower  rates  for 
leased-channel  or  leased-channel-typt- 
services.  We  see  no  reason  to  assume 
that  the  IRCs  will  not  be  able  to  offer 
leased-channel  service  at  a  rate  which 
will  allow  them  to  recover  their  costs 
and  which  is  economically  attractive  to 
users — whether  the  provide  those 
channels  by  means  of  INTFLS.AT 
satellite  facilities  or  their  own  i  .ililc 
facilities. 

65.  Our  companion  policy  in  Earth 
Station  Ownrrship  allowmji  carriers  to 
own  their  own  earth  stations,  althoujijh 
not  essential  to  the  fair  and  efjuitable 
operation  of  our  Autfiorufd  L'ser  II 
policy,  will  allow  the  carriers  to  realize 
any  ccjst  savings  <ivaiLible  from  fffic:u'tit 
operations  and.  thus,  will  enhtince  the 
ability  of  the  carriers  to  offer  sateilitf 
based  services.  Allovvinx  Coms.it  to 
offer  satellite-based  services  will  put 
pressure  on  the  owners  of  calile 
facilities  to  keep  their  costs  and  the 
rates  for  cable-biised  services  low. 

v.  Ordering  Clauses 

66.  .Accordingly,  it  is  ordered 
pursuant  to  sections  4(i).  4(|),  ::L)1-JU5. 
403,  404  and  410  of  the  Communications 
Act  of  19:j4,  as  amended,  47  US  C. 
154(1),  1541)).  201-205,  403,  404  and  410 
(19"6),  and  sections  102,  20]((  liii)  and 
401  of  the  Communicatums  Satelli'e  .'\(  t 
of  1P62,  as  amended,  47  U  S.C  701. 
721(c)(ii)  and  741  |1976).  that  the 
proposed,  modified  authorized-user 
policy  in  CC  Docket  No  80-1"0  is,  as 
provided  for  above,  made  final. 

67.  Pursuant  to  section  605|b|  of  the 
Regulotory  Flexibility  Act  5  U  S  C  605.  it 
is  certified,  that  sections  603  and  604  of 
the  .'\ct  do  not  apply  because  the 
authorized-Lser  policv ,  and  the  instant 
modification  thereof,  is  a  rulf  of 
particular  applicability  to 
Communications  Satellite  Corporaii  in 
and  IS.  hence,  not  sub|ect  to  the 
Regulatory  Flexibilitv  Art   A/  ,it 
§601(2): 

68.  It  IS  further  ordered,  that. 
international  communications  comnmn 
carriers  may  file  revisions  to  their  tariffs 
to  offer  rates  separately  for 
international  communications  serv  a  cs 


provided  solely  by  submarine  c.iiiU' 
facilities  and  for  serv  ices  provided 
solely  by  I.NTFLSAT  satellite  facilities, 
or  may  file  one  composite  rate  for  such 
services  which  reflects  an  average  of  the 
earners'  cable  and  satellite  fat  ility 
( osts, 

69  It  IS  further  ordered  that  the 
motions  of  .MCI  International.  Iiu,.  and 
1  RT  Telecommunicatums  Corporation 
filed  on  July  9.  1984,  requesting 
acceptance  of  late-filed  comments  in 
this  proceeding  are  granted; 

70.  It  is  further  ordered  that  the 
request  of  MCI  International.  Inc  .  fur 
reopening  of  'he  Commission's  inquiry 
in  CC  Doi  ket  .\i)  8(V-,540  [Din'ct  Acrrss] 
and  consiilidatmn  of  that  proceeding 
with  the  mst.ip.t  proceeding.  CC  Hoc  ket 
\o  8()-P0  iind  with  the  Ci)nii;-.i:.s,,in  s 
rulemaking  in  CC  Docket  No.  80-.'i40 
[Earth  Station  Uiviifrship]  and  with  the 
Commission's  rulemaking  in  CC  Docket 
Nn  80-^34  {Comsat  Strurturf]  for 
unified  resolution  is,  for  the  reasons  set 
forth  abuv f.  denied: 

"1   It  IS  further  ordered  that  the 
request  of  RCA  C.loba!  ComniMnii  .itiOns, 
Inc.,  to  delay  implement, ition  uf  the 
policies  adopted  in  this  prnieediiii,;  is 
hereby  denied 

72.  It  is  further  unle.'-' d  th.it  the 
policies  adopted  herein  are  effective 
immediately: 

73.  It  IS  further  oidered  ih.il  CC. 
Docket  No.  80-170  is  hereby  terminated. 

74.  It  is  further  ordered  that  the 
Secretary  of  the  Commission  shall  c.iuse 
this  S*  cond  Report  and  Order  to  be 
published  in  the  Federal  Register  .md 
shall  m,.j|l  a  copy  (jf  this  de(  ision  to  tlie 
C^hief  for  Advocacy  of  the  Sn;a!l 
Eiusmess  .-Xdmrnistration. 

Federal  Communications  Commission. 
William  ).  Trii  ari(  o, 

Srt  Tf'i:-\ 

Note  —  The  Appendix  of  this  document,  the 
li.st  of  pleadings  received,  will  not  be  printed 
herein  due  to  the  ongoing  effort  to  minimize 
publishing  costs.  However  these  pleadings 
may  be  reviewed  in  the  FCC  Dockets  Branch. 
Rm  239.  and  in  the  KCC  Library.  Rm  639.  both 
located  at  1919  M  St.,  NVV  .  Washington.  D  C: 
20554  These  pleadings  are  also  filed  with  the 
original  document  at  the  Office  of  Federal 
Register  1U10  L  St .  NVV  .  Washii,g:on,  I)  C 
-04HH  .A  I  omplele  copy  of  this  document 
|.-\ppendi\  inciiidedl  may  be  obtained  from 
the  International  Trnnsmption  Service,  also 
located  at  1MI9  M  St    \  W    Washington.  L)  C: 
Tel   no    12021  296-7322. 
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47  CFR  Parts  15,  73.  and  74 

I  Gen.  Docket  No.  83-114;  RM-1709;  RM- 
2894) 

A  R*-Examlnation  of  Technical 
Regulation;  Correction 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule:  Correction. 


summary:  On  December  12,  1984,  the 
Commission  published  a  Report  and 
Order  in  this  proceeding  concerning  the 
Re  Examination  of  Technical 
Regulations  (49  FR  4830.=^).  Inadvertently. 
Commissioner  Quello's  r oncurring 
statem.ent  was  omitted.  It  is  included 
here. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  ]   Marcus  (202)  632-7040 

William  |.  Tricarico. 

Sfc  rt'tary.  Federal  Communications 

Ci>mn:issuw. 

Concurring  Statement  of  Commissioner 
lames  H.  Quelle 

In  re   Report  ;ind  Order  ;n  Cieneral  Docket 
K.i-tl4  to  review  the  Commission's 
In  h.'iii  ,il  rules  and  regulations. 

1  his  document  purports  to  remove 
needless  regulations  from  certain 
technical  operations  in  the  broadcast 
industry.  Indeed,  time  and  technological 
advances  have  served  to  improve 
certain  equipment  to  the  point  where 
licensees  can  meet  many  of  our 
minimum  standards  with  ease. 

M.tny  of  the  comments  in  this  docket 
have  raised  serious  questions  about  the 
advisability  of  walking  away  from 
certain  well  established  standards 
simply  because  burdens,  usually  very 
small  cues,  are  incurred.  I  share  thoses 
concerns  because  I  continue  to  have 
pride  in  the  general  quality  of  our 
broadcasting  services  and  I  do  not  wish 
to  see  that  quality  dimished.  I  concede 
that  individual  licensees  have  incentives 
to  maintain  high  quality  service.  They 
also  have  competing  incentives  to  cut 
costs.  Our  minimum  technical  standards 
tend  to  order  a  balancing  of  these 
incentives  to  the  benefit  of  the  American 
public 

Fortunately,  the  Report  and  Order 
does  not  reflect  the  full  sweep  of 
tei  hnu.al  deregulation  in  the  Notice  of 
Proposed  Rulemaking.  For  example, 
§  73  6H7  (a)(3)  through  (a)(8)  and  (b)(2) 
are  not  being  deleted  because  of  valid 
interference  and  interoperability 
concerns. 

I  cannot  subscritie  to  some  of  the 
giiuielmes  enunciated  in  this  document. 
The  Commission  s  desire  to  delete  rules 
relating  to  technical  quality  is.  1  believe. 
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a  mistake.  I  also  believe  the  Commission 
has  a  legitimate  interest  in  the 
interoperability  of  various  systems. 
While  I  do  subscribe  to  the  guideline 
that  says  mechanisms  to  ensure 
spectrum  efficiency  are  a  high  regulatory 
priority,  I  do  not  believe  that  adequate 
incentives  exist  to  use  spectrum 
efficiency  absent  regulation. 

1  bow  to  the  wishes  of  my  colleagues 
to  remove  regulations  which  have 
proven  to  be  unnecessary  and 
burdensome.  There  are  specific 
instances  in  this  document  where  we 
may  have  gone  loo  far  but  I  believe  they 
are  sufficiently  limited  so  as  to  permit 
the  Commission  to  reimpose  regulation 
in  a  timely  fashion  should  that  be 
necessary. 

Therefore,  I  concur. 

|FR  Doc.  85-1324  Filed  1-16-85:  8:45  am) 
BILLING  CODE  S712-01-M 


47  CFR  Part  76 

I  MM  Docket  No.  M-1 1 1;  RM-4557;  FCC  84- 

5731  , 

Amendment  of  the  Commission's 
Rules  Regarding  Major  Television 
Marttets  to  inciude  RHeiboume  and 
Cocoa,  PL 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  action  amends  the  table 
of  major  television  markets  by  including 
Melbourne  and  Cocoa,  Florida  in  the 
Orlando-Daytona  Beach,  Florida 
hyphenated  market  in  response  to 
petitions  for  rule  making  filed  by 
Southern  Broadcasting  Corporation  and 
by  Good  Life  Broadcasting,  Inc., 
respectively. 

EFFECTIVE  DATE:  February  19, 1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT! 

loel  Rosenberg,  Mass  Media  Bureau 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  76 

Cable  television. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  S  78.51, 
Major  Television  Markets.  (Orlando-Daytona 
Beach.  Melbourne,  and  Cocoa,  FL);  MM 
Docket  No.  84-111  RM-4557. 

Adopted:  November  21, 1984. 

Released:  January  11, 1985. 

By  the  Commission:  Commissioners  Quelle 
and  Oatvson  concurring  in  the  result; 
Commissioner  Rivera  issuing  a  separate 


statement;  Commissioner  Patrick  dissenting 
and  issuing  a  statement.  Both  Commissioners 
issuing  statements  at  a  later  date. 

Introduction 

1.  The  Commission  has  before  it:  (l) 
The  Notice  of  Proposed  Rule  Making  (49 
FR  7414,  published  February  29. 1984) 
issued  in  response  to  a  petition  for  rule 
making  filed  by  Southern  Broadcasting 
Corporation  ("Southern")  proposing  to 
amend  the  hst  of  Major  Television 
Markets  set  forth  in  Section  76.51  of  the 
Commission's  cable  television  rules  by 
adding  Melbourne,  Florida  to  the 
existing  Orlando-Daytona  Beach, 
Florida  (#55)  designate  '  and  (2)  the 
request  of  Good  Life  Broadcasting,  Inc. 
("Good  Life")  to  add  Cocoa,  Florida  to 
this  designation.  In  response  to  the 
Notice,  Southern  submitted  comments 
supporting  its  Melbourne  proposal. 
American  Television  and 
Communications  Corporation  ("ATC"), 
Micro-Cable  Communications  Corp. 
("Micro"),  and  Group  W  Cable,  Inc. 
("Group  W")  submitted  opposition 
comments,  to  which  Southern  submitted 
a  consolidated  reply.  Good  Life 
supported  the  Melbourne  proposal  and 
proposed  the  addition  of  Cocoa.' 
Various  pleadings  were  subsequently 
filed,* 


'The  Cominission.  by  delegated  authority. 

previously  adopted  a  Memorandum  Opinion  und 

Order,  released  Octotwr  27, 1983.  denying 
Southern's  petition  for  rule  making.  The  S'otice  was 
subsequently  adopted  in  response  to  a  petition  for 

reconsideration  filed  by  Southern. 

'Good  Ufe's  comments  in  response  to  the  Sotice 
were  filed  subsequent  to  the  comment  deadline. 
Southern  and  ATC  filed  motions  to  strike  Good 
Life's  late-filed  comments,  in  response  to  which 
Good  Life  filed  a  "Consolidated  Opposition  to 
Motions  to  Strike."  Southern  replied  to  the 
"Consolidated  Opposition."  Good  Life  submitted  a 

"Motion  to  Consolidate"  and  "Petition  for  Rule 
Making."  to  which  Southern  and  Group  W 
submitted  opposition  comments.  Since  it  appeared 
that  the  determination  of  whether  to  grant  Good 
Life's  proposal  to  add  Cocoa  involved  similar  issues 
to  that  of  Southern's  proposal  to  add  Melbourne  to 
the  existing  hyphenated  market  designation,  the 
Commission  issued  an  Order  (49  Fit  25Z54, 
published  June  2a  1964)  extending  the  time  for  filing 
comments  and  reply  comments  and  inviting 
comments  on  Good  Life's  proposal. 

'Good  Ufe  submitted  a  petition  to  file  late 
comments  supporting  its  Cocoa  proposal.  Micro 
requested  leave  to  file  late  supplemental  comments 
"in  order  to  propose  a  solution  to  the  (copyright) 
dilemma"  should  the  Commission  amend  the 
existing  market  designation.  Southern  moved  to 
strike  Micro's  late-filed  comments,  urging  that 
Micro's  copyright  proposal  is  more  appropriately 
dealt  with  in  another  proceeding.  Micro  submitted  a 
pleading  alternately  opposing  and  replying  to 
Southern's  motion  to  strike.  In  light  of  the 
Commission's  determination  of  the  lubitantive 
issues  raised  in  this  proceeding,  as  set  forth  below, 
it  is  not  necessary  to  consider  the  matters  raised  m 
these  pleadings.  Thus,  we  have  not  accepted  these 
late  filed  pleadings. 


Melbourne 

2.  Southern,  licensee  of  television 
Station  WMOD(TV).  Melbourne,  argues 
that,  in  establishing  the  major  list,  the 
Commission  recognized  that  certain 
markets  are  characterized  by  more  than 
one  population  center  supporting  all 
stations  situated  in  the  market  but  with 
different  stations  licensed  to  different 
communities.  According  to  Southern,  the 
major  market  list,  the  mandatory 
carriage  provisions  of  the  cable 
television  rules,  and  the  Commission's 
policy  regarding  hyphenated  market 
designations  are  intended  to  enable  all 
stations  in  a  market  to  compete  by 
providing  them  and  their  audiences  with 
access  to  each  other.  Southern  asserts 
that  Orlando.  Daytona  Beach,  and 
Melboune  constitute  a  single  market.  In 
this  regard.  Southern  notes  that  all 
Orlando  and  Daytona  Beach  stations 
place  a  Grade  B  signal  over  Melbourne 
and  rely  on  that  community  for 
economic  support  and  that  WMOD(TV) 
derives  "significant"  revenue  from 
communities  other  than  Melbourne. 
Southern  also  notes  that  none  of  the 
major  television  networks  have  more 
than  one  affiliate  in  the  market,  that 
Arbitron  has  designated  these  three 
communities  as  one  market,  and  that 
program  distributors  treat  Melbourne  as 
part  of  the  Orlando-Daytona  Beach 
market  and  charge  accordingly.  Further. 
Southern  notes  that  the  public,  through 
its  Congressmen,  recognize  these  three 
communities  as  "an  integrally  connected 
social,  political,  and  economic  unit." 
Southern  states  that,  despite  covering  all 
of  Orlando  and  Melbourne  with  a  Grade 
A  signal  and  the  bulk  of  the  tri-city 
market  with  a  Grade  B  signal,  it  is, 
nevertheless,  precluded  from  effective 
competition  with  the  Orlando  and 
Daytona  Beach  stations  which  are 
entitled  to  mandatory  signal  carriage  on 
Orlando  and  Daytona  Beach  cable 
television  systems,  whereas,  in  contrast, 
WMOD(TV]  cannot  demand  such 
carriage  and,  accordingly,  cannot  charge 
advertising  rates  comparable  to  its 
competition.  According  to  Southern,  this 
is  the  unequal  competitive  situation 
which  concerned  the  Commission  when 
it  adopted  its  hyphenated  market  policy. 
Southern  also  points  out  that  there  was 
no  televison  station  licensed  to 
Melbourne  in  1972  when  the 
Commission  initially  established  the 
major  market  list  and  that,  therefore, 
Melbourne  could  not  have  been 
considered  for  inclusion  in  the  Orlando- 
Daytona  Beach  designation. 

3.  ATC,  operator  of  three  cable 
systems  in  the  Orlando-Daytona  Beach 
market,  argues  that  Southern's  proposal 
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must  be  considered  in  light  uf  the 
functions  of  the  mandatory  cdrnaije 
provisions,  citing  Television  Muse  le 
Shoals.  48  R.R.  2d  1191  (1981)],  reron. 
denied.  87  FCC.  2ci  507  (1981]. 
According  to  ATC.  those  provisions 
were  adopted  to  ensure  that    lor-il" 
stations  were  not  denied  access  to  their 
natural  over-the-air  audiences,  citing 
Television  .Muscle  Shoals.  ATC  claims 
that  there  are  many  viewers  situated 
within  the  Daytona  Beach  and  Orlando 
35-mile  zones  who  do  not  come  within 
WMOD(TV)'s  natural  over-thc  air 
audience,  and  therefore,  adoption  (jf 
Southern's  proposal  would  compel  c.afile 
systems  operating  well  outside  W.MOD 
(TV|s  Grade  B  contour  to  add  a  signal 
which  would  otherwise  not  reach  their 
fHibscribers.  Similarly.  ATC  refers  to  a 
second  I'UFTV  station  (WSCT 
Channel  bb]  at  Melbourne  which  would 
likewise  acquire  mandatory  cam  lye 
status  although  its  service  area  is  even 
more  limited  in  relation  to  Orlando  <iriil 
Daytona  Beach,  in  this  con'evt,  .A  1  ( 
questions,  without  elaboration,  the 
constitutionality  of  the  mandatory 
c.irriiige  provisions  msofrir  as  thfV 
i.^'.tt'rfere  wiih  a  cable  oper-itor  s 
editorial  discretion  ccincenung  sj^jimI 
c.irri.ige  .ind  deprive  a  system  of  use  of 
ch..nnels  ' 

4  In  addition.  .W'C  argues  ihat  there 
his  been  no  shov\'ing  th.it  Southern  s 
propos.il  IS  in  the  publ.c  interest. 
Ace  iirding  to  .WC.   it  is  f.illaciuus  to  first 
as>ume  thc'.t  Meltiourni'  is  a  piiit    if  ihc 
Clrl.imlo  [),!',  t'ui.i  Beach  m.irket  and 
then  .isstTt  !hat  the  public  interest 
VMicId  be  siTved  by  ensuring  iirc  ess 
between  calile  subscribers   mil  VWIOl) 
(TV)   .*\TC  refers  to  .-Nrbitmn  off  ,iir 
ratirgs  ,ind  ,ii->erts  th.it,  m  f.n.t   'hiv 
eV'.ieiKc  ,1  ;,uk  ;i|  interest  in  WAIOI) 
(T\')  ■-  pr'>i;r..mn'.in«  in  tht'  0;:.r:.iii  and 
Urivtiina  Beach  are, is   .Aci n:  ,;::ik;  ',) 
A'lCl,  in  /V-.f'i  ,>/,;/■  .\/,;->"(  'r  ■>■■  '     ,  ^he 
Ccnunission  cnnsidtTed  niiti  :>  n\.!ed 
arguments  (  imii  t mini;  progr.mi  costs 
and  inability  to  c  haryc  (  nnifutitiv  e 
advertising  rates 

.'i   .A'l  C  .irgiies  that,  as  a  result  of 
limited  existing  channel  capacity, 
adoptmn  of  Southern's  proposal  would 
me. in  lh.it  cable  systems  would  have  to 
drop  existing  program  services 
Ac  cording  to  .ATC.  this  would  impose  a 
substantial  burden  on  cable  operators 
and  subscribers,  especially  in  light  of 
the  r^■moteness  of  Melbourne  stations 
from  Orlando  .end  [J.ivton.i  He.ich 


'S.P  (  ,.'•/.  svsfpms  //ir  .  71  FCC  2d  4J6  (1979). 
whtTfin  ihe  Ciimmission  noted  itidl  it  previously 
rt'iiM  ipii  ri  ronlcniion  ihrfl  ils  Cdtile  television  rules 
w>Tc  in  viol.ilion  (if  Ihe  Kirsl  .Xmendmenl  ( iling 
court  decisions  in  accord  S«?e  also  Dublin 
Associates.  1.1,1    4.S  R  R   J,l  1643  (1979). 


audienc;es  and  the  lack  of  existing 
presence  of  those  stations  in  the 
affected  cable  communities.  Finally. 
ATC;  asserts  th.it  only  once  has  the 
Commission  added  ,i  i  iimmunity  to  ,in 
existing  hyphena'ed  m.irket  desiKna'inn 
citing  .Xeivark.  .\riv  /frsf\.  47  h  (;  (,'   Jd 
7.tJ  (1974|.  and  then  as  a  result  ut  <i 
(  (impelling  showing  on  the  p.irt  uf  the 
petitioner,  in  c;iintrcist.  .Alt;  .isserts  th.it. 
absent  compelling  cin  umst-ini  es,  the 
Commission  has  consistently  refused  to 
add  to  existing  designations   In  this 
context   ,\TC  argues  that  the  .Arbitrnn 
designatio.i  including  Melbourne  is 
irrelev.int   as  the  (Commission  has 
clearly  indicated  lhat.  although  its 
original  ma|or  market  list  was  deriveij 
hiryely  from  Arbitrons  1970  r.inkmgi 
changes  in  those  rankings  VMJuld  not 
justify  changes  in  the  m.iior  ni.iiket  list, 

6.  Micro  s  opposition  i-^  predu  ,ited  on 
alleged  copvti^ht  ramifu  .I'lmis 
.AcrordmE  tu  Micro,  oper.itor  of  .i  V'ero 
Beach.  Floridti  ciblt!  system,  under  the 
Copyright  Law  of  197fi,  .idnjitiun  uf 
Southern's  propos.d  would  -.ubiei  t  it  to 
mandato'-y  carrMije  ut  (lil.indu  and 
Dayton.i  Beach  st.itions  and  puleiiti.iilv 
require  it  to  p.iy  over  SliKl  iKK)  ,innu,illv 
in  .iddillon.il  C(ipv  rit;h'  ruv  .illv   lees   This 
i!r  su.  s.iys  .Mie;ru.  beci.isc  the  Cipv  .nwht 
Law  defines  a  local  station  as  one 

ent  'led  to  mandatory  carriage  under  the 
(.i,rn;ii,ssion's  Rules  in  effec  t  in  1976. 
Ai  I  urding  to  Micro,  inclusion  of 
Melbnurne  in  the  existing  Orlando- 
D.A  tur.,1  B.'  II  h  designation  will  mean 
th.ii,  although  the  Orlando  and  Uaytuna 
Beach  stations  will  remain  distant  in 
relation  to  Vero  Beach  for  copyright 
purposes,  it  will,  nevertheless,  have  to 
pay  those  stations  additional  royally 
fees.  Micro  questions  whether  Southern 
needs  cable  carriage  in  Oilandn  and 
Daytona  Beach,  pointing  out  Southern's 
acknowledgment  lhat  rating  services 
include  UM01HTV|  in  the  Orlando- 
Daytona  Beai.h  market  and  that  it 
presently  rec-eives  advertising  revenue 
on  this  basis.  Micro  claims  that  many 
cable  systems,  such  as  its  own.  are 
located  at  extremities  of  Ihe  proposed 
market  designation  and  cannot  receive 
signals  of  all  stations  and  that  this 
necessitates  additional  expenditures  for 
microwave  facilities.  Accordingly.  Micro 
also  questions  the  accuracy  of  the 
Regulatory  Flexibility  Act  Initial 
Analysis  set  forth  in  the  .'Notice. 
claiming  that,  in  fact,  there  will  be 
"substantial"  compliance  costs  to 
affected  parties. 

7.  Micro  suggests  that,  absent  a  denial 
of  Southern's  proposal,  Ihe  Commission 
grant  a  waiver  of  its  Rules  so  as  to 
otherwise  provide  Orlando.  Daytona 
Beach,  and  Melbourne  stations  v\  ith 


m.indatory  c.irri.ige  rights  vMthin  their 
mutual  35-iiii!e  zones  without  cTcating 
adverse  copyright  c:onsequences. 
Finally,  Mic:rc)  states  th.it  it  endorses 
drmip  VV  s  sug>jestion  Ipar.i,  8  iiifni  | 
lh.it  the  Commission  consult  with  the 
(-upy  right  Office  and  amend  §  70  ,t1  unly 
if  the  (Copyright  Offic:e  .igrees  nut  tu 
collect  ruvally  fees  fur  "nuist  i  <iriv  " 
stations, 

H   (iri)iip  W  descnlies  itself  <is  .in 
iiper.itor  uf    several  "  c:.ible  systems  in 
the  Oi  l.indu  [lay  tuna  Beach  m.irket  and 
st.ites  that,  m  the  interest  uf  st.ibilily. 
the  maiur  market  list  is  nut  subjeit  to 
change  based  on  .Arbitrun  r.ilings  and 
that,  to  promote  stabilitv,  Ihe 
Cummission  h.is  ev.ilu.iled  prupus.ils  tu 
.imend  the  list  in  light  uf  three  (  ritrri.i 
which  are  not  present  here   First.  Cruip 
W  states  that  Dhv  tuna  He  ii  h  is  over  75 
miles  from  Melbourne  ,ir,ii  is  far  outside 
the  drade  B  c:i)ntnurs  of  .Melbeiirne 
f.icilities.  Thus.  VVMOnrrVl  IS  nut  being 
denied  .iccess  to  ils  natur.jl  over  the-air 
market   in  this  regard.  Croup  \\  (  I'es 
7'»7f'i  ibion  .Muscle  Slioals.  where  the 
Commission  refuseiJ  a  similar  reouest  in 
p.irt  bec:<iuse  it  would  h.ive  requited 
c.irri.ige  of  a  sl.itiun's  signal  bey  (Uid  ils 
(>r.ide  B  c:untiiur  .i.'ul  over  an  inunlin  itc; 
distance.  Sec;ond.  (jruii;'  VV  i  l.i  ms  th.it 
it  will  incur  significant  (  usts  il  it  nm-t 
<  .irry  Melbourne  signals,  where, is  there 
will  tie  no  corresponding  priipurtiuriiitc 
public  benefit  In  this  regard.  Croup  V\ 
claims  that  the  Commission  has 
previously  rejected  similar 
unsupported  '  conclusions  that  a 
piupcjsed  community  is  part  of  an 
existing  market  ,ind  that  the  public 
interest  benefits  from  promotion  of 
intra-market  competition,  citing  Triangle 
Publications.  Inc..  47  FCC.  2d  633,  634 
(1974)  and  Northeast  Minnesota  Cable 
TV.  Inc..  49  FCC.  2d  983  (1974).  Further, 
citing  Te/ei  ision  Muscle  Shoals.  Croup 
W  asserts  lhat  the  Commission  has 
previously  rejected  hyphenation  in  the 
face  of  significant  costs  and  absent 
evidence  of  public  benefits.  Citing 
Cotdwater  Cablevision,  Inc..  66  FCC. 
2d  235  (1977).  Croup  W  indicates  that  a 
waiver  of  the  mandatory  carrtiae 
provisions  was  appropriate  whc^e  the 
costs  of  receu  ini;  uff  .ii:  s;^:i,,;s  u  i  re 
prohibitive.  Third,  (.n.i.p  V\  ,ri.':ii  s  lti.it 
there  is  no  public  need  lu  .niupt 
Southern's  proposal.  Accurdmu  tu  Croup 
W.WMOnrrVIs  inability  tuth,.rv;e 
major  market  advertising  rates  while 
paying  major  market  programming  costs 
IS  shared  bv  all  simi!  irly  situated  I 'UK 
stations  and  is  a  problem  whu  h  the 
Commission  need  not  underwrite  and 
which  was  reiei  ted  m  Trh  vi>iin  .\lu!>i  le 
Shoals.  Group  VV  .isser's  lhat  .ivcniies 
other  th.in  m.ind.iturv  (  .trr'.iye  ,ire  upen 
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to  Southern  to  increase  its  audience. 
(]i()up  VV  i  ontests  Southern's  claim  that 
its  projir.imniins  is  responsive  to  public 
needs  and  concerns  in  the  three  cities 
involved  here,  referring  to  Arbitron  data. 
In  this  regard,  Group  W  claims  that 
existinj"  programming  from  other 
sources  is  responsive  to  issues  of  public 
concern  in  the  Oriando-Daylona  Beach 
market  and  that  any  benefit  from 
importing  programming  from  Melbourne 
IS  outweighed  by  the  disruption  to 
existing  sources.  Finally,  Croup  W 
.igrees  with  .Micro's  comments  on  the 
.iiUerse  copyright  consequences. 

9.  hi  its  consolidated  reply.  Southern 
argues  that  ATC  and  Group  W 
erroneously  contend  that  the  proposed 
.imendment  would  be  inconsistent  with 
the  m.mdatory  carriage  provisions. 
C-iling  Tt'lovision  Muscle  Shoals,  supra. 
Southern  asserts  that,  for  purposes  of 
ihdse  provisions,  "market"  is  the  area  to 
which  stations  look  for  economic 
.^upport.  and  neither  commenter  disputes 
the  "finding"  set  forth  in  the  Notice  that 
VVMdUCrV)  derives  significant  revenue 
from  t)ther  communities,  including 
Oii.indo.  Southern  argues  that  since  the 
(.'ommission  contemplated  that  portions 
of  hyphenated  markets  may  lie  outside 
the  (Jrade  13  contours  of  some  stations, 
.\  rC  and  (Jroiip  VV  are  wrong  in 
.isseiting  th.it  .illowing  Wm6D(TV)  to 
ri'Liuiie  c. image  beyond  its  Grande  B 
contour  would  be  violative  of  the 
Commission's  mandatory  carriage 
policy.  While  agreeing  that  the  Rules 
shiuild  not  be  changed  to  reflect  changes 
111  .Arhitrons  rankings.  Southern  claims 
Ih.it  its  proposal  conforms  to  the 
Commissiim's  definition  and  policies 
regarding  hyphenated  markets  and  is 
not  merely  based  upon  those  rankings. 
In  this  reg.ird.  Soulhern  argues  that 
cases  cited  .is  precedent  for  Commission 
refusal  to  amend  hyphenated  markets 
are  f.ictually  distinguishable  from. this 
proceeding.  Southern  states  that  ATC 
aiiil  CIioiip  VV  Ignore  the  fact  that,  unlike 
the  I'l  /i'\  /s.'d.fj  Mi:si  !i'  S/ina/s  situation. 
VV.\1UU(  rV)  places  a  Grade  A  signal 
over  all  of  Orlando  and  a  grade  B  signal 
over  most  of  the  tri-city  area  and  that 
hyphenation  is  proper  where  portions  of 
.1  iii.uket  are  occ.isionally  beyond  the 
(Irade  B  contours  of  some  market 
stations,  citing  Cable  Television  Report 
and  Order.  36  FCC.  2d  143  (1972). 
Southern  contends  that,  although  the 
hyphenation  request  in  Televison 
Miisi  le  Shoals  was  denied,  in  part, 
because  cable  systems  would  be 
required  to  carry  duplicative  network 
programming,  VVMOD(TV)  offers 
independent  programming  responsive  to 
public  needs  and  concerns.  Finally, 
Southern  argues  that  ATC,  Micro,  and 


Group  W  fail  to  address  the  issue  of 
whether  Melbourne  should  be  included 
within  the  existing  hyphenated  market 
designation.  Rather.  Southern  contends 
that  these  opponents  raise  confusing 
issues  of  significantly  viewed  signals 
waiver,  and  copyright  which  are  more 
appropriately  dealt  with  in  other 
proceedings  and  context. 

Cocoa 

10.  Good  Life,  licensee  of  Station 
WTGUTV.  Cocoa,  asserts  that  all 
Orlando,  Daytona  Beach,  and 
Melbourne  television  stations  cover 
Cocoa  with  a  Grade  B  signal  and  that 
WTGL-TV  places  a  city  grade  signal 
over  most  of  Orlando  and  all  of 
Melbourne  as  well  as  a  Grade  A  signal 
over  a  "substantial  portion"  of  the 
Orlando-Daytona  Beach  market,  that 
WTGL-TV  competes  with  the  other 
television  stations  in  the  Orlando- 
Daytona  Beach-Melbourne  area,  and 
that  bringing  WTGL-TV's  independent 
voice  to  this  market  is  in  the  public 
interest.  According  to  Good  Life,  in  light 
of  the  "substantial  similarities"  between 
the  market  locations  of  its  station  and 
WMOD(TV)  as  well  as  their  competitive 
postures,  the  public  interest  also 
requires  that  they  be  placed  on  an  equal 
footing  consistent  with  the  objective  of 
the  hyphenated  market  rule  as  set  forth 
in  Cable  Television  Report  and  Order, 
supra. 

11.  ATC  states  that  it  opposes  the 
Cocoa  proposal  for  the  same  reasons  it 
opposes  the  Melbourne  proposal. 
Southern  contends  that  Good  Life  has 
failed  to  demonstrate  a  public  interest 
reason  to  add  Cocoa  or  to  provide 
evidence  of  a  public  desire  in  the 
Orlando-Daytona  Beach  area  to  receive 
WTGL-TV's  signal.  Group  W  asserts 
that  Good  Life's  proposal  shows  that  a 
grant  of  the  Melbourne  proposal  would 
lead  to  similar  requests  by  other  UHF 
stations.  Group  W  maintains  that  Good 
Life  does  no  more  than  make  a  showing 
that  its  Grade  B  contour  extends  partly 
into  the  Orlando  market,  where  VVTGL- 
TV  is  not  viewed  significantly  and  lacks 
audience  interest.  Good  Life  points  out 
that  the  Commission's  cable  rules 
require  carriage  as  far  as  a  commercial 
station's  Grade  B  contour  only  where 
such  a  signal  extends  from  one  smaller 
market  to  another  or  into  areas  beyond 
all  markets.  Finally,  Group  W  maintains 
that  reliance  on  Grade  B  contours  alone 
in  determining  the  extent  of  hyphenated 
market  designations  could  change  the 
mandatory  carriage  landscape  and  lead 
to  disasterous  copyright  consequences. 

12.  Micro  suggests  that  to  solve  the 
"dilemma"  it  would  face  if  §  76.51  were 

amended,  the  Commission  should 
simultaneously  grant  a  waiver  of  §  76.54 


of  its  rules  for  all  cable  systems  located 
within  35  miles  of  any  designated 
community  in  the  hyphenated  market  by 
which  all  present  and  future  television 
stations  licensed  to  any  such  designated 
communities  would  be  deemed 
significantly  viewed.  According  to 
Micro,  since  such  action  would  be  a 
waiver  of  §  76.51  as  of  its  effective  date 
of  April  15, 1976,  it  would  require  cable 
systems  to  carry  all  stations  in  the 
market  as  "local"  for  both  Commission 
and  copyright  purposes.  Micro 
emphasizes,  however,  that  this 
suggestion  is  put  forth  only  in  case 
§  76.51  is  amended,  an  action  which 
would  mandate  an  examination  of  the 
overall  consequences  as  well  as 
appropriate  relief  under  the  Regulatory 
Flexibility  Act,  which  requires 
consideration  of  the  impact  of  new 
regulations  on  affected  parties  as  well 
as  minimization  of  adverse 
consequences. 

13.  Southern  claims  that  if  was  not 
served  with  a  copy  of  Micro's 
supplemental  comments  and  that  they 
contain  no  showing  of  good  cause  for 
acceptance.  Alternatively,  Southern 
asserts  that  the  instant  proceeding  is  not 
the  appropriate  forum  to  address  the 
copyright  issue.  According  to  Southern, 
because  the  hyphenated  market  rules 
were  in  effect  on  April  15. 1976, 
amendment  of  those  rules  here  would 
mean  that  WMOD(TV)'s  signal  would 
be  treated  as  local  for  Commission 
purposes.  This,  states  Southern,  would 
require  that  this  signal  be  treated  as 
local  for  copyright  purposes,  just  as 
signals  deemed  significantly  viewed 
after  April  15, 1976  have  been  treated  as 
local  for  both  FCC  and  copyright 
purposes.  Only  if  the  Copyright  Office 
rejected  such  reasoning  would  Southern 
have  the  Commission  revisit  the 
coypright  question.  Good  Life  submits 
that  Micro's  proposal  should  be 
addressed  in  a  separate  rule  making 
proceeding,  because  that  would  allow 
both  a  more  expeditious  consideration 
of  the  §  76.51  issue  as  well  as  a  proper 
analysis  of  Micro's  waiver  proposal. 

Discussion 

14.  The  initial  issue  to  be  determined 
is  whether  the  communities  of  Orlando, 
Daytona  Beach,  and  Melbourne  do,  in 
fact,  constitute  a  single  television 
market.  It  has  been  established  that  the 
four  TV  stations  currently  licensed  to 
Orlando  (WFTV,  WOFL,  WMFE-TV, 
and  WCPX-TV)  as  well  as  the  station 
currently  licensed  to  Daytona  Beach 
(WESH-TV)  compete  within  the  same 
television  market.  An  examination  of 
the  comments  reveals  that  their  Grade  B 
contours  all  encompass  the  principal 
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communities  of  Orlando,  Daytond 
Beach,  and  Melbourne  and,  to  a 
significant  extent,  otherwise  encumpas.s 
the  same  geographic  area.  We  believe 
that  television  stations  actually  do  or 
logically  can  rely  on  the  area  within 
their  Grade  B  contours  for  economic 
support.  Thus,  we  believe  that  The 
communities  do,  in  fact,  comprise  a 
single  television  market  for  economic 
purposes.  However,  this  determination 
is  not  totally  dispositive  for  purposes  u( 
the  Commissions  market  designations 
and  the  question  of  whether  or  not 
hyphenation  is  appropriate 

15.  For  purposes  of  the  mandatory 
carriage  provisions,  the  term  market 
was  intended  to  refer  to  the  areas  on 
which  stations  in  a  market  actually  rely 
or  logically  can  rely  for  economic 
support.  See  Television  Muscle  Shuals 
supra,  at  1193.  An  examination  of  the 
comments  also  reveals  that  the 
geographic  area  within  WMOD(TV)s 
Grade  B  contour  falls  almost  entirely 
within  these  other  contours.  Further,  the 
area  encompassed  by  WMOD(TV')'s 
Grade  B  contour  constitutes  a  significant 
portion  of  the  existing  hyphenated 
market  designation,  centered  on  nnd 
including  the  largest  community, 
Orlando  (population  128.394)  '  Since  the 
area  relied  on  by  WMOD(TV)  for 
economic  support  is  embedded  withm 
the  area  relied  nn  by  the  Orlando  rind 
Daytona  Beach  stations,  for  purposes  of 
mandatory  carnage,  all  of  these  stations 
are  competitors  in  the  same  market 

16.  That  Arbitron  now  designates  an 
"Orlando- Daytona  Beach-Mel  bourne" 
telf.'vision  market  is  an  additional 
indication  of  mutual  econonuc:  reliance 
on  the  same  market  b>  stations  licensed 
to  all  three  component  communities. 
Standing  alone.  .*\rbitron's  designation  is 
not  sufficient  to  persuade  the 
Commission  to  amend  the  ma|nr 
television  market  list  as  requested  by 
Southern.  The  Commission  initially 
established  that  list  larsely  based  on 
Arbitron's  1980  pnme-tirru'  hmisehiilii 
ranking  and  indic.ited  that.  \o  prcviiie 
stability,  it  would  not  re\  ise  its  list  eai  h 
time  Arbitron  revised  its  rankings  Cable 
Television  Report  and  Onler.  sijpru.  at 
171-172.  Nevertheless,  the  CotnniissiDri 
has  not  foreclosed  the  need  tu  amend 
the  major  market  list  in  liijht  of  changed 
circumst.inces,  which  evidence  good 
reason  to  do  so.  In  light  of  the  alnive,  it 
appears  that  WVIOU(TV)  and  the 
Orlando  and  Daytona  Beach  stations  ,ill 
compete  with  each  other  in  the  same 
television  market. 


■  I'ljpulaiiun  figure*  rtri'  Iroin  (hr  l^*tiu  U.S 
C*  nsus 


17  The  Commission  is  cognizant  ol 
the  fact  that  WMODITV)  s  Grade  B 
crmtour  does  not  extend  to  Daytona 
Beach  and  that,  therefore,  its  economic 
reliance  does  not  extend  to  that  portion 
of  the  market.  However,  the  signal 
carnage  rules  were  adopted  in  1972.  in 
part,    to  assure  that   local   stations  are 
earned  on  cable  television  systems  and 
are  not  denied  access  to  the  audieni  e 
they  are  licensed  to  serve  *   '   ' ."  Cahir 
Trii'vtsion  Report  and  Onler.  supra,  at 
173   Recognizing  that  there  was  no  clear 
division  between  "local"  and  "distant 
signals,  the  Commission,  nevertheless, 
determined  that  a  line  had  to  be  drawn 
Accordingly,  it  concluded  that  certain 
classes  of  signals  should  be  treated  ,is 
local,  including  signals  of  stations 
lif:ensed  to  communities  in  hyphenated 
markets,  hi  Hyphenated  markets  were 
characterized  as  having  "more  than  one 
ma|or  population  center  supporting  all 
stations  in  the  market  but  with 
tcimpeting  stations  licensed  to  different 
cities  within  the  market    '    "    '  " /</  at 
176.  In  light  of  the  structure  of  such 
markets,  "including  terrain  and 
populaticm  distribution,"  the 
('ommission  recognized  that 
■portions   '    '    '    are  ofcasionally 
located  beyond  the  Grtide  B  cimtours  of 
some  market  stations."  and,  accordingly, 
adopted  the  hyphenated  market 
provision  into  the  m.inilatory  carnaKe 
fiiies    to  help  equalized  (.onipetition" 
between  stations  in  hyphenated  markets 
and  "to  assure  that  statums  will  have 
a( cess  to  cable  subsrnbers  in  the 
market  and  that  cable  subscribers  will 
have  access  to  all  stations  in  the 
n;ark"t  "  (emphasis  adtiedl  It'u!  In  IikI'I 
of  the  above,  it  appears  that  the 
communities  of  Orlando  Dav  ton.i 
Eieach,  and  Melbourne  do.  m  far  t 
constitute  a  single  teiev  i.sioii  market    bi 
this  regard,  our  (ieternimation  that  these 
i:ommunities  constitute  a  '•,r',;;le 
television  market  should  not  lie  vicvm'l! 
as  marking  a  change  in  Commissiim 
poliry.  and  we  believe  that,  faced  with 
'he  fa(  Is  before  us  here,  the  Commission 
v\(i  ;'i|  h.ne  (iesiyna'ed  an  Orlanil(i 
Div'una  Heach-.Melbourni'  hyphenated 
market  when  it  initially  established  the 
major  market  list 

IH.  As  set  forth  .diove  comments  both 
supporting  and  opposinj.;  Southern's 
request  contain  referenice  to  the 
Television  Musue  Shoals  case  in  whii  h 
the  Commission  denied  a  request  to 
amend  the  ma|or  m.irket  list  by  adding 
Florence,  .ALibaiiia  to  the  evisfing 
iiunlsvilir  Deiatur.  Aiabarra 
tnphenated  m.irket  designation.  A 
I  ompanson  of  the  fads  in  th.tl  i:ase  with 
those  here  reveals  significant 
differences   In  Television  Muscle 


Shoals,  the  Grade  B  contour  of  the 
television  station  licensed  to  Florence 
did  not  reach  either  Huntsville  or 
Decatur.  Likewise  the  (Jrade  D  signals  of 
the  Huntsville  stations*  did  not  reach 
Florence.  Thus,  the  Florencf;  and 
Huntsville  slntions,  unlike  the 
Melbourne,  Orlando,  and  Day  tona 
Beach  stations,  did  not  share  a  mutual 
ei  onomic  reliance  on  the  same  market. 
Whereas  the  Florence  station  had  very 
little  off-air  audience  in  any  part  of  the 
.'LS-mile  zones'  around  Huntsville  and 
Decatur  in  which  mandatory  cable 
(  arriage  was  sought,  the  same  c.innol  be 
said  of  WMOD(TV'),  which  not  only 
places  a  (irade  B  contour  over  and 
beycmd  Orlando,  the  major  population 
center  of  the  market,  but  whu  h  further 
pi. ices  a  (irade  .A  signal  over  thai 
( Dinmunity  as  well  a  Gr.iile  B  sign.il 
over  a  portion  of  the  .iS-mile  zone 
around  Daytona  Beach   In  the  earlier 
7>7ri  ;.s/i;/;  .Muscle  S.'uki/s  case,  the 
C^ommission  determined  th<it,  in  the 
context  of  the  cable  telev  isitm  rules,  the 
lack  of  c.ible  carriage  dui  not  impede  the 
Florence  station  from  reaching  its 
natural  over-the-air  audience.  48  R  R.  2d 
at  1194  In  lontrast,  Southern  seeks 
mandatory  carnage  privileges  m  areas 
in  which  most  of  tis  natural  over-the-air 
audience  is  located. 

19  A  determination  that  Melbourne, 
Orlando,  and  Daytona  Bea(.h  (omprise  .i 
sinvile  television  market  and. 
accordingly,  that  the  major  market  list 
should  reflect  this,  is  consistent  with  the 
Commission's  decision  in  Tele^isini! 
.Must  le  S/uHils.  In  that  case,  the 
Commission  emphasized  four  fac  tors 
applii;able  to  a  request  to  add  a 
community  to  an  existing  television 
market  designation:  (1|  The  distance 
lietween  the  proposed  ( (immunity  and 
existing  designated  communities;  (21 
whether  most  of  the  .ircii  where  a 
siation  licensed  to  the  pro(ioseti 
(  ommunity  would  be  .ifforded  expanded 


'  \u  Iclevibiiifi  HMhcn.s  vst  re  then  operalinti  from 
l)t '  .ilur 

'  Genfrally  the  spfcifu'd  zuni'  |J5  miles l  around 
the  city  of  license  is  ttie  slrfrnlnrd  for  delermininR 
the  "markel    for  m.in(lrttor\  rdrndX*"  piirpnses  See 
{{  76.61(d||ll  diid  7e.S(fl  o(  I  he  (Jommissiim  »  Rules. 
Th.il  pulley  wdK  intended,  m  pdrl.  to  did  stdhons 
whose  (ifttde  B  (onlours  mjv  not  coier  n  r,idius  of 
35  miles  d:!'!''  Tt  If,  i:>:un  Hrptirt  unil  i  hiltT  •iiipni 
Hi  pHrdjffHph  ii2  However,  Ihe  ('omnnssioii 
re(Of!ni/ed  in  ihiil  proreeding  thdl  Ihe  specified 
zone  dt>es  iiol  in  dll  Cdses  refleel  Ihe  ch.iun  ler  nt  d 
markel   Kdlher,  some  nidrkels  .in  rrfiecltd  b>  d 
hyphen. ition  tiei.diise  sl.ihons  !h  t-nsed  lu  rruirt*  th.in 
one  community  i  ompele  for  iiudienres  within  ,t 
certdin  .iien  lii  dl  (Lird^rdph  H"  In  such  cases  « 
stdliun  »  irdnsmiller  is  often  1,h  died  closer  to  d 
populdliun  cenur  outlide  the  specified  zone  of  ihdl 
sidlion's  communil>  ut  in  ense  Th«' h\[,hciiiilion 
lechniqiip  wniiid  t*  ,1  more  .11  cur.ite 
chdf.iclenzdtion  ol  Ihe  mdckel  area  in  Ihosi  cases 
Ih.in  ifctnjld  'he  spei  died  lorie 
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cairiiige  rights  !ies  beyond  its  Grade  B 
contours;  (;i|  tht;  prest^nce  of  a  clear 
showing  of  p.irtir>i1arized  need  by  a 
st.ition  HMiuPsting  a  change  of 
designation;  and  (4)  an  indication  of 
h»  nt  fit  to  the  public  from  the  proposed 
ch.inge.  The  Commission's  denial  of  the 
request  to  add  Florence  to  the  existing 
m.irkel  designation  turned  on  these  four 
factors.  First,  there  was  a  significant 
distance,  approximately  75  miles, 
separating  the  Florence  and  Huntsville 
stations.  Second,  most  of  the  area  in 
which  the  Florence  station  sought 
expanded  carriage  rights  lay  outside  its 
Cirude  B  contour.  Third,  there  was  no 
clear  showing  of  particularized  need  by 
the  Florence  station  for  such  expanded 
rights.  Fin,illy.  there  would  be  no  public 
benefit  from  a  grant  of  the  requested 
change.  48  R.R.  at  1194.  Here,  the 
distance  between  WMOD|TV)  and  its 
competitors  licensed  to  Orlando  and 
Daytona  Beach  is  appreciably  less  than 
in  Tt'/ci  isioii  Muscle  Shoa/s. 
Significantly,  unlike  the  market  situation 
faced  by  the  Florence  station,  the 
geographic  area  in  which  WMOD{TV)'s 
off-air  audience  is  situated  is  nearly 
entirely  embedded  within  the  areas 
encompassed  by  the  Grade  B  contours 
of  the  Orlando  and  Daytona  Beach 
stations.  Although  WMOD(TV)  will  gain 
expanded  carriage  rights  outside  its 
Grade  B  contour  area,  it  will, 
nevertheless,  largely  gain  such  rights  in 
.1  significant  area  within  that  contour, 
meetmg  our  test  as  set  out  in  Television 
Mttscif  Shoals.  Southern's 
particularized  need  for  expanded 
carriage  rights  is  demonstrated  by  its 
showing  that,  unlike  other  stations  in  its 
market,  it  faces  a  competitive 
disadvantage,  because  it  is  not  entitled 
to  demand  cable  carriage  in  certain 
portions  of  that  market.  Finally,  unlike 
Trlovlsion  Muscle  Shoals,  additional 
hyphenation  here  would  not  merely 
provide  duplicative  network 
programming  or  programming  which 
would  not  serve  the  needs  of  Orlando- 
Daytona  Beach  audiences.  As  noted, 
VVMOD(TV)  is  an  independent  station, 
and  Southern  contends  that  it  has  and 
will  program  in  the  interest  of  viewers  in 
the  Orlando  and  Daytona  Beach  areas 
of  the  market.  ther(;by  providing  a  public 
benefit. 

20.  A  consequence  of  amtmding  the 
major  television  market  list  by 
expanding  the  existing  Orlando-Daytona 
Beach  designation  is  that  a  cable 
television  system  serving  a  community 
situated  within  35  miles  of  any 
designated  community  could  be 
required,  under  the  mandatory  carriage 
provision  of  Section  76.61(a)(4)  of  the 
cable  television  rules,  to  carry  the  signal 


of  any  station  licensed  to  any 
designated  market  community.  This  is 
so  even  though  such  a  signal  might  not 
otherwise  be  available  "off-air"  in  the 
community  served  by  the  system.  In  the 
instant  situation,  a  grant  of  Southern's 
request  would  afford  WMOD(TV) 
mandatory  carriage  rights  in 
communities  located  as  far  as  35  miles 
north  of  Daytona  Beach  and  clearly 
beyond  that  station's  over-the-air  signal. 
Similarly,  a  system  serving  a  community 
located  south  of  Melbourne  might  have 
to  carry  WESH-TV's  signal,  even  though 
the  audience  in  that  portion  of  the 
market  could  not  otherwise  receive  it. 
Although,  to  some  extent,  this 
consequence  results  in  certain  stations 
being  able  to  compete  for  audiences 
they  could  not  otherwise  reach,  the 
mandatory  carriage  provisions  reflect 
the  Commission's  policy  determination 
that  competition  among  all  market 
stations  be  equalized  by  providing  all 
stations  and  all  cable  subscribers  access 
to  each  other.  In  making  that 
determination,  the  Commission  was 
aware  that  it  was  aiding  stations  whose 
Grade  B  contours  were  limited  by 
extending  their  coverage  to  areas 
deemed  necessary  to  their  development. 
See  Cable  Television  Report  and  Order, 
supra,  at  174. 

21.  As  noted  by  ATC,  the  Commission 
has  previously  granted  only  one  request 
to  amend  the  major  television  market 
list.  In  that  situation,  the  licensee  of  a 
television  station  licensed  to  Newark, 
New  Jersey  sought  inclusion  of  its 
community  of  license  in  the  existing 
New  York.  New  York-Paterson-Linden, 
New  Jersey  hyphenated  market 
designation,  pointing  out  that  the  35-mile 
zones  of  those  designated  communities 
encompassed  Newark's  35-mile  zone, 
resulting  in  an  anomalous  situation 
whereby  a  smaller  television  market 
was  wholly  contained  within  a  major 
market.  Faced  with  those  facts,  the 
Commission  concluded  that  all  four 
cities  constituted  a  single  market  within 
which  television  stations  licensed 
therein  must  compete  and  that, 
therefore,  each  city  should  be 
designated  to  the  same  television 
market.  Newark,  New  Jersey,  supra,  at 
753.  The  factual  circumstances  in  the 
Newark  and  Melbourne  situations  are 
sufficiently  similar  so  that  a  similar 
determination  is  appropriate.  As  noted. 
WMOD(TV)'s  Grade  B  contour  is  almost 
entirely  enclosed  within  the  areas  on 
which  the  Orlando  and  Daytona  Beach 
stations  rely  for  economic  support.  Such 
a  situation  is  distinguishable  from  others 
where  stations  are  licensed  to  separate 
but  geographically  proximate  markets 


and  look  to  market  areas  which  merely 
overlap. 

22.  The  factual  situations  concerning 
Cocoa  are  sufficiently  similar  to  those 
concerning  Melbourne  to  warrant 
inclusion  of  the  former  in  the  existing 
major  market  designation.  Specifically, 
the  Grade  B  contours  of  the  Orlando  and 
Daytona  Beach  stations  totally 
encompass  Cocoa,  which  is 
geographically  nearer  the  center  of  the 
Orlando-Daytona  Beach  market  than  is 
Melbourne,  and  WTGL-TV's  Grade  B 
contour  is  nearly  identical  to 
WMOD(TV)'s.  Further,  it  is  not  alleged 
that  WTGL-TV's  programming  will  be 
duplicative  of  that  already  available  in 
the  market.  Accordingly,  our 
determination  regarding  Good  Life's 
request  is  based  upon  the  same  policy 
considerations  set  forth  above  regarding 
Southern's  request. 

23.  The  concerns  of  ATC.  Micro  and 
Group  W  are  concentrated  on  the 
consequences  of  an  amended 
hyphenated  market  designation  in 
conjunction  with  the  mandatory  carriage 
provision  of  §  76.61.  While  these 
concerns  are  relevant,  we  can  not  be 
guided  by  matters  outside  the  focus  of 
the  issue  to  be  determined  here.  As 
indicated  above,  the  findings  that 
Melbourne  and  Cocoa  arc  part  of  a 
single  Orlando-Daytona  Beach- 
Melbourne-Cocoa  market  are  based  on 
factors  of  service,  coverage,  economics 
of  operation,  and  other  market 
indicators  rather  than  the  impact  of 
these  findings  on  certain  cable  systems. 
To  the  extent  this  amendment  to  the 
existing  market  designation  results  in 
hardships  to  cable  systems,  it  is 
appropriate  to  evaluate  such  results  for 
relief  by  seeking  a  waiver  of  the 
mandatory  carriage  rule.  See  §  76.7  of 
the  Commission's  Cable  Television 
Rules.  Consequently,  the  suggestions  put 
forth  by  Micro  and  by  Group  W 
concerning  alternate  Commission  action 
in  this  regard  will  not  be  considered 
here. 

24.  The  Commission's  determination 
that  it  is  appropriate  to  amend  the  major 
television  market  list  in  response  to  the 
requests  in  this  proceeding  is  based  on 
the  reasons  set  forth  above. 
Nevertheless,  the  Commission 
appreciates  the  copyright  concerns 
expressed  by  Micro  and  by  Group  W. 
As  noted  by  the  cable  opponents,  the 
Copyright  Act  obligates  operators  of 
cable  television  systems  to  pay  royalty 
fees  for  the  carriage  of  distant,  as 
opposed  to  local,  television  stations.  For 
copyright  purposes,  local  signals  are 
defined  in  section  111(0  of  the  Copyright 
Act  as  those  which  were  subject  to 
mandatory  carriage  pursuant  to  the 
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Commission's  Rules  in  effect  on  April 
15.  1976.  As  of  that  date.  §  76.61 
provided  carriage  nghts  to  local 
stations,  and  for  mandatory  carriage 
purposes,  stations  licensed  to 
designated  communities  in  major 
hyphenated  television  markets  were 
considered  local.  As  set  forth  above. 
Commission  action  m  the  instant 
proceeding  constitutes  a  recognition  that 
the  Melbourne  and  Cocoa  stations 
compete  with  the  Orlando  and  Daytona 
Beach  stations  and  that,  accordingly, 
their  communities  of  license  are  part  of 
the  same  market  whose  designation 
should  reflect  that  fact.  As  a 
consequence,  the  Melbourne  and  Cocoa 
stations  are  considered  local  for 
purposes  of  mandatory  carnage  and. 
thus,  should  also  be  considered  local  fur 
purposes  of  the  Copyright  Act."  Section 
76.61  is  unaffected  by  Commission 
action  here.  Although  additional 
stations  will  henceforth  be  able  to  insist 
on  mandator>'  signal  carriage,  that  is  a 
consequence  of  the  market  situation,  nol 
of  a  change  in  the  Commissions  Rules 
in  effect  on  April  15,  1976.  This  situation 
is  similar  to  that  where,  under  {  76.54.  a 
television  signal  is  determined  to  be 
significantly  viewed  and  thereby  falls 
under  the  mandatory  carriage 
provisions.'  A  signal  determined  to  be 
significantly  viewed  subsequent  to  April 
l.S,  1976  13  considered  as  local  for  both 
mandatory  carnage  and  copyright 
purposes. 

25.  Sections  76.51  and  76,61  of  the 
Commission's  cable  television  rules 
were,  as  noted,  in  effect  prior  to  April 
15.  197a  Action  taken  by  the 
Commission  in  this  proceeding  does  not 
alter  either  provision.  The  major 
television  market  list  will  continue  to 
encompass  the  same  top  100  markets. 
No  markets  are  hereby  added  and  none 
deleted.  The  Orlando-Daytona  Beach 
market  is  being  redesignated  Orlando- 
Daytona  Beach-Melboume-Cocoa  to 
reflect  changes  in  that  market  since 
1972.  Although  additional  stations,  such 
as  WMOD-TV  and  WTGL-TV.  will 
thereby  acquire  mandatory  carnage 
rights,  they  will  do  so  pursuant  to 

S  76.61  of  the  Rules  which  was.  as  noted, 
in  effect  on  April  15.  1976. 

26.  The  Commission  recognizes  that 
the  Copyright  Royalty  Tribunal  which 
was  established  to  administer  the 
copyright  system,  and.  which  has 
jurisdiction  over  copyright  matters,  is 


not  bound  by  the  Commission's 
determination  of  copynght  issues. 
Nevertheless.  th«  Commission  finding 
that  the  market  designation  should 
reflect  the  addition  of  local  signals  is 
based  on  matters  within  its  area  of 
expertise  and  with  due  regard  to  the 
copynght  consequences  of  such  action. 

27.  As  for  Micro's  argument  that  the 
Regulatory  Flexibility  Act  Initial 
Analysis  was  inaccurate  since  some 
small  businesses  will  incur  expenses 
such  as  those  related  to  operation  of 
microwave  equipment  necessary  to 
receive  the  signals  of  stations  licensed 
to  Melbourne  and/or  Cocoa,  the 
Commission  has  previously  determined 
m  a  similar  context,  that  is.  amendments 
to  Its  FM  and  Television  Tables  of 
Assignments, '"that  the  provisions  of 
Sections  603  and  604  of  the  Regulatory 
Flexibility  Act  "  do  not  apply.  See 
Certification  that  sections  803  and  604 
uf  the  Regulatory  Flexibility  Act  Do  Nol 
Apply  to  Rule  Making  to  Amend 

tfli  73.202lh).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549. 
published  February  9.  1981.  The 
Commission  certifies  here  that,  as 
provided  by  section  605  of  the 
Regulatory  Flexibility  Act.  because 
there  are  few  entities  directly  affected  in 
the  matter  of  amendment  of  S  76.51  of  its 
Rules  and  these  parties  have  had  the 
opportunity  to  comment  on  the 
proposals  here,  the  provisions  of  the  Art 
do  not  require  additional  analysis 
bevond  what  has  been  specifically 
addressed  in  relation  to  the  directly 
affected  parties. 

28.  Authority  for  the  actions  taken 
herein  is  contained  in  sections  4(i)  and 
303  (g)  and  (r)  of  the  Communications 
Act  of  1934.  as  amended 

PART  76— {AMENDED! 

29.  Accordingly,  it  is  ordered.  That 
effective  February  19,  1985,  the  list  of 
Major  Television  Markets  (§  76,51  of  the 
Commissions  Rules)  is  amended  by 
revising  (b)(55)  as  follows. 


§76.51     I 


(b 


*  Our  inlerprelddon  of  the  Copyright  Art  is  n*»I  a 
mdndiilury  opiniun  which  binds  (he  Copynght 
Roydlt>  Tribunal  Should  Iht- Trihurid!  find  In  Ihf 
contrciry.  the  Commissinn  could  rpvisit  thm  rnnttpf 
in  a  future  prt>ceedin^ 

'See  H  •^.S7(a|(4|.  78.59(»M6).  and  7b.h!(d|(5l  of 
Ihf  Commiasion  »  Rules. 


(55)  Orlando-Daytona  Beach- 
Mf'lbourne-Cocoa.  Florida. 

■  ■  *  •  • 

30.  It  IS  further  ordered.  That  this 
proceeding  is  terminated 

31,  For  further  information  concerning 
this  proceeding,  contact  (oel  Rosenberg. 
Mass  .Media  Bureau  (2(J2)  634-6530, 


'•Scctmn* '3  JOiltil  ''■\^H   .ind ''1  Hl»i(til 
'  Puh  l.  <«6-3S4.  September  It*,  l<WQ.  M  .SImI  IIM 
5  U,S.C  «)1  w  sfj 


(St'cs.  4.  303.  48  Stat,  as  amended,  1066.  1062: 

47  V  S.C.  154,  303) 

Kedfcral  Communicalions  Commissmn 

William  |.  Tricarico. 

Sfi  n-tary 

|FR  Dt>c  85-1035  Filed  l-1(>-«5;  8:45  amj 
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MARINE  MAMMAL  COMMISSION 
50  CFR  Parts  550  and  560 

Government  in  the  Sunshine  Act 

AQENCY:  Marine  Mammal  Commission, 
ACTION:  Final  rule. 

SUMMARY:  Pursuant  to  the  Government 
in  the  Sunshine  Act.  (Sunshine  Act)  (5 
LI  S.C.  552b).  the  Marine  Mammal 
Commission  amends  Title  50,  Chapter  V 
of  the  Code  of  Federal  Regulations  by 
adding  a  new  Part  560.  The  purpose  of 
these  regulations  is  to  implement  the 
open  meeting  requirements  of  the 
Sunshine  Act  (5  U.S.C.  552b,  (b)^f))- 
Promulgation  of  these  regulations  is 
required  by  5  U.S.C.  552b(g). 
EFFECnvi  DATE:  These  regulations  shall 
become  effective  on  January  17,  1985. 
FOR  FURTHCR  INFORMATION  CONTACT 
Donald  C.  Baur,  General  Counsel, 
Marine  Mammal  Commission,  Room 
307.  1625  I  Street  NW..  Washington.  D.C 
20006,  (202)  853-6237. 
SUPPLEMENTARY  INFORMATION: 

Background 

Enacted  in  1976,  the  Government  in 
the  Sunshine  Act  advances  the  policy  of 
Congress  that  "the  public  is  entitled  to 
the  fullest  practicable  information 
regarding  the  decisionmaking  processes 
of  the  Federal  Government"  (Pub.  L  94- 
409,  Section  2,  90  Stat.  1241).  It  is  based 
on  the  proposition  that  "the  government 
should  conduct  the  public's  business  in 
public"  (S.  Rep.  No.  354,  94th  Cong.,  Ist 
Sess.  1  (1975)).  Through  its  provisions. 
Congress  has  attempted  to  "increase  the 
public's  faith  in  the  integrity  of 
government,  enable  the  public  to  better 
understand  the  decisions  reached  by  the 
Government,  and  better  acquaint  the 
public  with  the  process  by  which  agency 
decisions  are  reached"  [Id). 

The  requirements  of  the  Sunshine  Act 
apply  to  each  agency  that  is  headed  by  a 
collegial  body  composed  of  two  or 
more  ""embers,  a  majority  of  whom  are 
appointed  to  such  positions  by  the 
President  with  the  advice  and  consent  of 
the  Senate  ■  (5  U.S.C.  552b(a)(l)). 
Agencies  included  within  this  definition 
are  required  to  hold  "every  portion  of 
every  meeting  '  '  *  open  to  public 
okservalion. "  (5  U.S.C.  552b(b)).  unless 
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the  meeting  or  portions  thereof  fall 
within  one  of  the  ten  exemptions  set 
forth  in  5  U.S.C.  552b(c).  These 
exemptions  are  permissive,  not 
mandatory,  and  an  agency  may  either 
open  or  release  information  about  an 
otherwise  exempted  meeting  or  portion 
thereof. 

The  Marine  Mammal  Commission  was 
established  pursuant  to  statute  in  1972, 
under  section  201  of  the  Marine 
Mammal  Protection  Act  (16  U.S.C.  1401). 
Under  that  section,  the  Commission  is 
composed  of  three  members  who  are 
"knowledgeable  in  the  fields  of  marine 
ecology  and  resource  management,  and 
who  are  not  in  a  position  to  profit  from 
the  taking  of  marine  mammals"  (16 
U.S.C.  1401  (b)(])). 

On  December  29, 1982.  the  Marine 
Mammal  Protection  Act  was  amended 
to  require  that  all  future  members  of  the 
Commission  be  appointed  by  the 
President  "by  and  with  the  advice  and 
consent  of  the  Senate"  (Pub.  L.  No.  97- 
389,  section  202,  96  Stat.  1951).  This 
amendment  brought  the  Commission 
within  the  Sunshine  Act  definition  of 
"agency."  As  a  result,  at  such  time  as 
two  members  of  the  Commission  have 
been  appointed  in  accordance  with  the 
procedures  of  the  1982  amendment  and 
are  serving  concurrently,  the 
Commission  will  be  required  to  conduct 
its  deliberations  in  compliance  with  the 
open  meeting  provisions  of  the  Act. 

At  this  time,  all  three  members  of  the 
Commission  are  serving  in  positions  that 
are  covered  by  the  1982  amendment, 
and  the  deliberations  of  the  Commission 
are  now  subject  to  the  requirements  of 
the  Act.  It  is  the  intent  of  this 
rulemaking  to  promulgate  Marine 
Mammal  Commission  regulations  that 
implement  those  requirements.  Although 
the  decision  making  processes  of  the 
Commission  have  consistently  provided 
for  public  observation  and  participation, 
these  proposed  regulations  will  bring 
those  procedures  into  technical 
compliance  with  the  Sunshine  Act. 

These  regulations  are  required  to 
implement  the  open  meeting,  public 
notice,  and  other  procedural 
requirements  of  the  Act.  All  of  those 
requirements  are  mandatory  and  are 
now  applicable  to  the  Commission.  It  is 
therefore  necessary  to  establish  agency 
procedures  that  apply  the  requirements 
of  the  Act  to  the  operations  of  the 
Commission  as  soon  as  possible.  For 
this  reason,  these  regulations  shall  go 
into  effect  immediately  upon 
publication.  Such  action  constitutes 
good  cause  under  5  U.S.C.  553(d)(3)  for 
making  these  regulations  effective  less 
than  30  days  after  publication. 

Two  noteworthy  changes  have  been 
made  to  the  regulations  that  were 


published  as  proposed  on  May  1, 1984. 
49  FR  18578.  First,  the  definition  of 
"meeting"  has  been  amended  to  exclude 
deliberations  on  whether  or  not  to  take 
any  of  the  following  actions:  (1)  Hold  a 
meeting  with  less  than  7  days  notice,  as 
provided  in  {  560.4(d):  (2)  change  the 
determination  to  either  open  or  close  a 
meeting  or  portions  thereof  to  public 
observation;  and  (3)  change  either  the 
time  or  place  of  an  announced  meeting. 
These  changes  were  made  to  conform 
the  definition  of  "meeting"  in  the 
regulations  to  the  definition  of  that  term 
as  it  is  set  forth  in  the  Sunshine  Act. 

Second,  in  §  560.4(e)  of  the  proposed 
regulations,  it  was  provided  that  the 
"determination  of  the  Commission  to 
open  or  close  a  meeting  or  portion 
thereof  to  the  public"  could  be  changed 
if  a  majority  of  the  Commission 
determined  to  do  so  through  a  recorded 
vote.  The  final  version  of  §  560.4(e]  has 
been  changed  by  inserting  the  word 
"observation"  after  "public." 

The  purpose  of  this  change  is  to  make 
it  clear  that  a  recorded  vote  of  the 
Commission  is  not  required  to  close  a 
meeting  to  "public  participation."  The 
open  meeting  requirements  of  the 
Sunshine  Act  apply  to  public 
observation.  Whether  or  not  to  provide 
an  opportunity  to  the  public  to 
participate  in  a  Commission  meeting  is  a 
matter  of  discretion  that  is  governed  by 
§  S60.3(b)  of  these  regulations.  For  this 
reason,  a  decision  to  close  a  meeting  to 
public  participation  (as  distinguished 
from  public  observation)  need  not 
follow  the  procedural  requirements  of 
§  560.4(e). 

Drafting  Information 

The  primary  author  of  these 
regulations  is  Donald  C.  Baur,  General 
Counsel,  Marine  Mammal  Commission. 

Paperwork  Reduction  Act 

This  rulemaking  adds  no  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

Compliance  With  Otlier  Laws 

The  Commission  has  determined  that 
this  rulemaking  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291  (46  FR  13193,  February  19. 1981). 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  801  et  seq.),  the 
Commission  has  determined  that  these 
regulations  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  and  that  a  regulatory 
analysis  is  not  required.  The  proposed 
regulations  are  procedural  requirements 
affecting  the  internal  processes  of  the 
Marine  Mammal  Commission.  As  such. 
they  do  not  impose  significant  burdens 


on  the  public  or  any  class  or  group  of 
small  entities. 

These  proposed  regulations  do  not 
affect  the  environment,  and  the 
Commission  has  not  prepared  an 
environmental  impact  statement. 

List  of  Subjects  in  50  CFR  Part  560 

Sunshine  Act. 

In  consideration  of  the  foregoing.  50 
CFR  Chapter  V  is  amended  by  reserving 
Part  550  and  adding  a  new  Part  560, 
reading  as  follows: 

PART  550— [RESERVED] 

PART  560— IMPLEMENTATION  OF  THE 
GOVERNMENT  IN  THE  SUNSHINE  ACT 


Purpose  and  scope. 

Definitions. 

Open  meetings. 

Notice  of  meetings. 

Closed  meetings. 

Procedures  for  closing  meetings. 

Recordkeeping  requirements. 

Public  availability  of  records. 

[Reserved). 


Sec. 

560.1 

560.2 

560.3 

560.4 

560.5 

560.6 

560.7 

560.8 

560.9 

Authority:  5  U.S.C.  552b(g). 

§  560.1    Purpose  and  scope. 

This  part  contains  the  regulations  of 
the  Marine  Mammal  Commission 
implementing  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b).  Consistent 
with  the  Act,  it  is  the  policy  of  the 
Marine  Mammal  Commission  that  the 
public  is  entitled  to  the  fullest 
practicable  information  regarding  its 
decision  making  processes.  The 
provisions  of  this  part  set  forth  the  basic 
responsibilities  of  the  Commission  with 
regard  to  this  policy  and  offer  guidance 
to  members  of  the  public  who  wish  to 
exercise  the  rights  established  by  the 
Act.  These  regulations  also  fulfill  the 
requirement  of  5  U.S.C.  552b(g)  that  each 
agency  subject  to  the  Act  promulgate 
regulations  to  implement  the  open 
meeting  requirements  of  subsections  (b) 
through  (f)  of  section  552b. 

§560.2    Definitions. 

For  purposes  of  this  part,  the  term — 
"Administrative  Officer"  means  the 
Administrative  Officer  of  the  Marine 
Mammal  Commission. 

"Commission"  means  the  Marine 
Mammal  Commission,  a  collegial  body 
established  under  16  U.S.C.  1401  that 
functions  as  a  unit  and  is  composed  of 
three  individual  members,  each  of  whom 
is  appointed  by  the  President,  by  and 
wjth  the  advice  and  consent  of  the 
Senate. 

"Commissioner"  means  an  individual 
who  is  a  member  of  the  Marine  Mammal 
Commission. 
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"Executive  Director"  means  the 
Executive  Director  of  the  Marine 
Mammal  Commission. 

"General  Counsel"  means  the  General 
Counsel  of  the  Marine  Mammal 
Commission. 

"Meeting"  means  the  deliberations  of 
at  least  a  majority  of  the  members  of  the 
Commission  wheresuch  deliberations 
determine  or  result  in  the  joint  conduc  t 
or  disposition  of  official  Commission 
business,  but  does  not  include  an 
individual  Commissioner's 
consideration  of  official  Commission 
business  circulated  in  writing  for 
disposition  either  by  notation  or  by 
separate,  sequential  consideration,  and 
deliberations  on  whether  to: 

(1)  Hold  a  meeting  with  less  than  7 
days  notice,  as  provided  in  §  5f)0  4(d]  of 
this  part: 

(2)  Change  the  sub|ect  matter  of  a 
publicly  announced  meeting  cr  the 
determination  of  the  Commission  to 
open  or  close  a  meeting  or  portions 
thereof  to  public  observation,  as 
provided  in  §  560.4(e)  of  this  part; 

(3)  Change  the  time  or  place  of  an 
announced  meeting,  as  providt'd  in 
§  56t1.4(n  of  this  part: 

(4)  Close  a  meeting  or  portions  of  d 
meeting,  as  provided  in  §  5H<)  5  of  this 
part:  or 

(5)  Withhold  from  disclosure 
information  pertaining  to  a  meeting  or 
portions  of  a  meeting,  as  pnn  uifd  in 

§  560.5  of  this  part. 

"Public  observation  '  means 
attendance  by  one  or  more  mfmbers  uf 
the  public  at  a  meeting  of  the 
Commission,  but  does  not  include 
participation  in  the  meeting 

"Public  participation"  means  the 
presentation  or  discussion  of 
information,  raising  of  questions,  or 
other  manner  of  involvement  in  a 
meeting  of  the  Commission  by  one  or 
more  members  of  the  public  in  a  manner 
that  contributes  to  the  disposition  of 
Commission  business. 

§  560.3     Open  meetings. 

(a)  Except  as  otherwise  pro^.ded  in 
this  part,  every  portion  of  every  meetins^ 
of  the  Commission  shall  be  open  to 
public  observation 

(b)  Meetings  of  the  Commission,  or 
portions  thereof,  shall  be  open  to  public 
participation  only  when  an 
announcement  to  that  effect  is  issued 
under  §  560.4(b)(4)  of  this  part   Public 
participation  shall  be  conducted  in  an 
orderly,  nondisruptive  manner  and  in 
accordance  with  such  procedures  as  the 
chairperson  of  the  meeting  mav 
establish.  Public  participation  mav  be 
terminated  at  any  time  for  any  reason 

(c)  When  holding  open  meetin«s.  the 
Commission  shall  make  a  diligent  effort 


to  provide  ample  space,  suffitient 
visibility,  and  adequate  acoustics  to 
accommodate  the  public  attendance 
anticipated  for  the  meeting 

(d)  Members  of  the  public  mav  record 
open  meetings  of  the  Commission  tiy 
means  of  any  mechanical  or  electronic* 
device,  unless  the  chairperson  of  the 
m.eeting  determines  that  such  recording 
would  disrupt  the  orderly  conduct  of  the 
meeting 

§  S60.4    Notice  of  meetings. 

(a)  E.xcept  as  otherwise  provided  in 
this  section,  the  Commission  shall  make 
a  public  announcement  at  lenst  7  da\s 
pnor  to  a  merlin^ 

(b)  The  public  announcement  sh.ill 
include 

(1)  The  time  and  place  of  the  meeting. 

[2]  The  sul)|e;,t  matter  of  the  meeting: 

|.i)  Whether  the  meeting  is  to  be  open. 
closed,  or  portions  thereof  c;losed. 

(4|  Whether  public  participation  will 
be  allowed:  and 

(5)  The  name  and  telephone  number  of 
the  person  who  will  respond  to  rrvjuests 
for  information  .iboiit  the  meetiim 

((  )  The  public  announcement 
requirement  shall  be  implemented  by: 

(1)  Sutimitting  the  announcement  for 
public:ation  in  the  Federal  Register: 

(2)  Distributing  the  announcement  to 
affected  governmental  entities: 

(3|  Mailing  the  announcement  to 
persons  and  org.inizations  known  to 
have  an  interest  in  the  sub|e(  t  nMtter  of 
the  meeting:  and 

l-l)  Other  menns  that  the  Fxecutive 
Direi  tor  deems  apprnpri.ite  to  inform 
interested  parties 

(d)  A  meeting  m.iv  be  held  with  less 
than  7  days  notice  if  a  majority  of  the 
members  of  the  Comm.ission  determine 
by  recorded  vote  that  the  business  of  the 
Commission  so  requires.  The 
Commission  shall  make  a  public 
announcement  to  this  effect  at  the 
earliest  practicable  time  The 
announcement  shall  ini  hide  the 
inforniatiim  required  1)>  p.tr.i.graph  (b)  of 
this  section  and  shall  be  issued  in 
accordance  with  those  procedures  set 
forth  in  parayraph  |c)  of  this  section  ihat 
dre  prdcticable  Riven  the  available 
period  of  time 

(e)  The  subiect  m<itter  of  <in 
announced  meeting,  or  the 
determination  of  the  Commission  to 
open  or  close  a  meeting  or  portions 
thereof  to  public  otiservation.  mav  be 
changed  if  a  ma|ority  of  the  members  of 
the  Commission  deternune  liy  recorded 
vote  that  Commission  business  so 
requires  and  that  no  earlier 
announcement  of  the  change  was 
possible  The  Commission  shall  make  a 
public  announcement  of  the  chdU.ijes 
ni.uie  rind  the  vnte  of  e.ic  h  rr.emlier  cm 


each  change  at  the  earliest  practicable 
time  The  announcement  shall  be  issued 
in  accordance  with  those  procedures  set 
forth  in  paragraph  {c]  of  this  section  lhat 
ure  practicable  given  the  available 
period  of  time 

(f)  The  time  or  place  of  an  announced 
meeting  may  be  changed  only  if  a  pulilii 
announcement  of  the  change  is  made  at 
the  earliest  practicable  time  The 
announcement  shall  be  issued  in 
accordance  with  those  procedure's  si't 
forth  in  paragraph  (c)  of  this  section  th.it 
are  practicable  given  the  available 
period  of  time 

§  560.5    Ciosed  meetings. 

(a)  .*\  meeting  or  portions  then  of  m.iy 
be  closed,  and  infcnmation  pertaining  to 
such  m.eeting  or  portii^ns  thereof  may  be 
withheld  from  the  publ.c.  only  if  the 
Commission  determines  that  su(.h 
meeting  or  portions  thereof,  or  the 
disclosure  of  such  inform. ition,  is  likely 
to: 

|1)  Disclose  matters  that  are  (i| 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  to  be 
kept  secret  in  the  interest  of  natiimal 
defense  or  foreign  policy  and  (ii)  in  f.n  t 
properly  classified  pursuant  to  that 
Fxe(  utive  Order: 

12]  Relate  solelv  to  the  internal 
personnel  rules  and  practices  of  the 
Commission: 

(,i)  Disclose  matters  specifically 
e\.empl(>d  from  disclosure  by  statute 
(other  than  the  Freedom  of  Informaticm 
Act.  5  L'.S  C.  552).  provided  that  the 
statute:  (i)  Requires  that  the  matters  bo 
withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue,  or  (ii)  establishes  particular 
criteria  for  withholding  or  refers  to 
particular  types  of  matters  to  be 
withheld: 

(4)  Disclo'.e  the  ti.ide  secrets  and 
commerci-il  or  financi.il  information 
obtained  from  a  person  and  privileged 
or  confidential, 

(5)  Involve  either  accusing  any  person 
of  a  crime  or  formally  censuring  any 
person; 

(fi)  Disclose  information  of  a  person.il 
nature,  if  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of 
person, il  privai  v 

(7)  Disclose  either  investigatory 
records  compiled  for  law  enforcement 
purposes  or  information  which  if  written 
would  be  contained  in  such  records,  but 
only  to  the  extent  that  the  production  of 
the  records  or  information  would: 

(il  Interfere  with  enforcement 
proceedings, 

(ii)  Deprive  a  person  of  a  right  to 
either  a  fair  trial  or  an  impartial 
ajudication. 
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(ill)  Constitute  »n  unwarranted 
invasion  of  personal  privacy, 

(iv)  Disclose  the  identity  of  a 
ciinfidpntiiil  source  or  sources  and,  in 
the  case  of  d  record  compiled  either  by  a 
criminal  law  enforcement  authority  in 
the  course  of  a  criminal  investigation  or 
by  an  agrncy  conducting  a  lawful 
n.ilional  security  intelligence 
investigation,  confidential  information 
furnished  only  by  the  confidential 
source  or  sources, 

(v)  Disclose  investigative  techniques 
.inci  procedures,  or 

|vi)  Endanger  the  life  or  physical 
s.ifcty  of  law  enforcement  personnel; 

(H|  Disclose  information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by.  on  behalf 
of,  or  for  the  use  of  an  agency 
responsible  for  the  regulation  or 
supervision  of  financial  institutions: 

('))  Disclose  information  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
a  proposed  action  of  the  Commission. 
This  exception  shall  not  apply  in  any 
instance  where  the  Commission  has 
already  disclosed  to  the  public  the 
content  or  nature  of  the  proposed  action 
or  where  the  Commission  is  required  by 
law  to  make  such  disclosure  on  its  own 
inithitive  prior  to  taking  final  action  on 
the  proposal:  or 

1 10)  Specifically  concern  the  issuance 
of  a  subpoena  by  the  Commission,  or  the 
participation  of  the  Commission  in  a 
civil  action  or  proceeding,  an  action  in  a 
foreign  court  or  international  tribunal,  or 
an  arbitration,  or  the  initiation,  conduct, 
or  disposition  by  the  Commission  of  a 
particular  case  of  formal  adjudication 
pursuant  to  the  procedures  in  5  U.S.C. 
534  or  otherwise  involving  a 
determination  on  the  record  after 
opportunity  for  a  hearing. 

(b)  Before  a  meeting  or  portions 
thereof  may  be  closed  to  public 
oiiservation.  the  Commission  shall 
determine,  notwithstanding  the 
exemptions  set  forth  in  paragraph  (a)  of 
this  section,  whether  or  not  the  public 
interest  requires  that  the  meeting  or 
portions  thereof  be  open.  The 
Commission  may  open  a  meeting  or 
portions  thereof  that  could  be  closed 
under  paragraph  (a)  of  this  section  if  the 
Commission  finds  it  to  be  in  the  public 
interest  to  do  so. 

$  560.6    Procedures  for  doting  meeting*. 

(a)  /\  meeting  or  portions  thereof  may 
he  closed  and  information  pertaining  to 
such  meeting  or  portions  thereof  may  be 
withheld  under  §560.5  of  this  part  only 
when  a  majority  of  the  members  of  the 
Commission  vote  to  take  such  action. 

(b)  A  separate  vote  of  the  members  of 
the  Commission  shall  be  taken  with 


respect  to  each  meeting  or  portion 
thereof  proposed  to  be  closed  and  with 
respect  to  information  which  is 
proposed  to  be  withheld.  A  single  vole 
may  be  taken  with  respect  to  a  series  of 
meetings  or  portions  thereof  which  are 
proposed  to  be  closed,  so  long  as  each 
meeting  or  portion  thereof  in  such  series 
involves  the  same  particular  matter  and 
is  scheduled  to  be  held  no  more  than 
thirty  days  after  the  initial  meeting  in 
such  series.  The  vote  of  each 
participating  Commission  member  shall 
be  recorded,  and  no  proxies  shall  be 
allowed. 

(c)  A  person  whose  interests  may  be 
directly  affected  by  a  portion  of  a 
meeting  may  request  in  writing  that  the 
Commission  close  that  portion  of  the 
meeting  for  any  of  the  reasons  referred 
to  in  §5  560.5(a)  (5).  (6)  or  (7)  of  this  part. 
Upon  the  request  of  a  Commissioner,  a 
recorded  vote  shall  be  taken  whether  to 
close  such  meeting  or  a  portion  thereof. 

(d)  Before  the  Commission  may  hold  a 
meeting  that  is  closed,  in  whole  or  part, 
a  certification  shall  be  obtained  from  the 
General  Counsel  that,  in  his  or  her 
opinion,  the  meeting  may  properly  be 
closed.  The  certification  shall  be  in 
writing  and  shall  state  each  applicable 
exemptive  provision  from  §  560.5(a)  of 
this  part. 

(e)  Within  one  day  of  a  vote  taken 
pursuant  to  this  section,  the  Commission 
shall  make  publicly  available  a  written 
copy  of  such  vote  reflecting  the  vote  of 
each  Commissioner. 

(f)  In  the  case  of  the  closure  of  a 
meeting  or  portions  thereof,  the 
Commission  shall  make  publicly 
available  within  one  day  of  the  vote  on 
such  action  a  full  written  explanation  of 
the  reasons  for  the  closing  together  with 
a  list  of  all  persons  expected  to  attend 
the  meeting  and  their  affiliation. 

§  560.7    Recordkeeping  requirements. 

(a)  Except  as  otherwise  provided  in 
this  section,  the  Commission  shall 
maintain  either  a  complete  transcript  or 
electronic  recording  of  the  proceedings 
of  each  meeting,  whether  opened  or 
closed. 

(b)  In  the  case  of  either  a  meeting  or 
portions  of  a  meeting  closed  to  the 
public  pursuant  to  §S  560.5(a)  (8)  or  (10) 
of  this  part,  the  Commission  shall 
maintain  a  complete  transcript,  an 
electronic  recording,  or  a  set  of  minutes 
of  the  proceedings.  If  minutes  are 
maintained,  they  shall  fully  and  clearly 
describe  all  matters  discussed  and  shall 
provide  a  full  and  accurate  summary  of 
any  actions  taken  and  the  reasons  for 
which  such  actions  were  taken, 
including  a  description  of  the  views 
expressed  on  any  item  and  a  record 
reflecting  the  vote  of  each 


Commissioner.  All  documents 
considered  in  connection  with  any 
action  shall  be  identified  in  the  minutes. 

(c)  The  transcript,  electronic 
recording,  or  copy  of  the  minutes  shall 
disclose  the  identity  of  each  speaker. 

(d)  The  Commission  shall  maintain  a 
complete  verbatim  copy  of  the 
transcript,  a  complete  electronic 
recording,  or  a  complete  copy  of  the 
minutes  of  the  proceedings  of  each 
meeting  for  at  least  two  years,  or  for  one 
year  after  the  conclusion  of  any 
Commission  proceeding  with  respect  to 
which  the  meeting  was  held,  whichever 
occurs  later. 

§  560.8    Pubiic  avaiiabiiity  of  records. 

(a)  The  Commission  shall  make 
available  to  the  public  the  transcript, 
electronic  recording,  or  minutes  of  a 
meeting,  except  for  items  of  discussion 
or  testimony  that  relate  to  matters  the 
Commission  has  determined  to  contain 
information  which  may  be  withheld 
under  §  560.5  of  this  part. 

(b)  The  transcript,  electronic 
recordings  or  minutes  of  a  meeting  shall 
be  made  available  for  public  review  as 
soon  as  practicable  after  each  meeting 
at  the  Marine  Mammal  Commission, 
1625  1  Street  NW..  Washington,  D.C. 
20006. 

(c)  Copies  of  the  transcript,  a 
transcription  of  the  electronic  recording, 
or  the  minutes  of  a  meeting  shall  be 
furnished  at  cost  to  any  person  upon 
written  request.  Written  requests  should 
be  addressed  to  the  Administrative 
Officer,  Marine  Mammal  Commission, 
1625  1  Street  NW.,  Washington,  D.C. 
20006. 

§560.9    (Reserved] 

Dated:  January  9, 1985. 
Robert ).  Hofman. 

Acting  Executive  Director,  Marine  Mamma/ 

Commission. 

(FR  Doc.  85-1307  Filed  1-1&-85;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  671 

[Docket  No.  41154-4154] 

Tanner  Crab  Off  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Notice  of  season  closure. 

summary:  The  Director.  Alaska  Region. 
NMFS  (Regional  Director),  has 
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determined  that  the  condition  of  Tanner 
crab  stocks  in  certain  parts  of 
Registration  Area  E  (Prince  WilHam 
Sound)  is  not  sufficiently  strong  to 
support  a  commercial  fishery  The 
Secretary  of  Commerce,  therefore,  finds 
that  a  partial  area  closure  for  the  1985 
season  is  necessary  to  prevent  further 
deterioration  of  these  stocks.  This 
closure  is  intended  as  a  conser\ation 
and  management  measure  to  allow 
these  stocks  to  rebuild  to  levels  that  w:ll 
again  support  a  commercial  Tanner  crab 
fishery.  The  previously  scheduled 
closing  date  for  those  areas  within 
Registration  Area  E  remaining  opt-n  is 
May  31,  19B5,  unless  adjusted 
subsequent  to  this  action. 
DATE  This  notice  is  effective  12  (X)  noon 
Alaska  Standard  Time  (AST),  jdnudry 
15,  19tt5.  Public  comments  on  this  notice 
of  closure  are  inviled  until  |,inucirv  3n 
1985. 

AOORESSES:  Cumments  should  be  sen! 
to  Robert  W.  McVey,  Director,  Al.iskrt 
Regional.  Nddonal  Marine  Fisheries 
Service.  PO  Box  1668.  luneau.  AK 
99802.  During  the  15-day  comment 
period,  the  datd  on  which  this  notice  is 
based  will  be  available  for  public 
inspection  during  hu.siness  hours  (8:00 
a.m.  to  4  30  p  m.  AST.  weekddys)  at  the 
NMFS  Alaska  Regional  OffiLe,  Fl-JlthI 
Building  Room  45J,  709  West  Ninth 
Street,  juneaa.  .Mdskd 

FOB  FURTHER  INFORMATION  CONTACT: 

Ronald  |  Berg  (Fishery  M.mdKemcr.t 
Biologist.  N'MFS)  9(J7-586-"2,i0. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Fishery  .Mandgement  P!,in  for  ihf 
Commercial  Tdnner  Crab  Fishery  off  ihf 
Coast  of  Aldskd  (FMF],  which  gowrns 
this  fishery  in  ihe  fishery  conservation 
zone  under  the  Md^nuson  Fisherj- 
Conservation  and  Management  Act 
(Mdgnuson  Act),  provides  for  inseason 
adjustments  of  seasons  and  area 
openings  and  closures.  Implf-mrnting 
rules  at  50  CFR  671  27|b)  specify  thai 
notices  of  thesp  ad|ustment  wii!  be 
issued  by  Ihe  Secretary  of  Commerce 
under  criteni  set  ou'  in  that  section. 

Section  671  2fi(d|  establishes  three 
districts — Ihe  Western,  Eastern   and 
Hinchinbrook  Districts — with.n 
Registration  Area  E  in  order  to  prevent 
overfishing  fif  individual  Tanner  crab 
stocks  by  allovving  closure  or  partial 
closure  of  a  partic  ular  district  when 
necessary  for  conservation  and 


management  of  Tanner  crab  Tanner 
crab  stocks  in  the  following  defined 
areas  have  shown  severely  declining 
populations: 

Hinchinbrook  District — entire  district; 

Eastern  District — north  of  59°20  N. 
latitude,  and  west  of  146"15'W. 
longitude; 

Western  District— north  of  59'20  .\. 
latitude 

Abundance  surveys  conducted  by  the 
Alaska  Department  of  Fish  and  Came  m 
the  Hinchinbrook  District  have  shown 
Tanner  crab  populations  to  have 
declined  from  a  c.iU  h  per  unit  of  effort 
(CPL'EI  of  34  8  le«al  male  crabs  per  pot 
in  1977  to  about  8  crabs  per  pot  in  19H2. 
In  1983  and  1984,  the  CPL'E  increased  to 
12.2  and  16.6  crabs  per  pot,  respectively, 
because  no  commercial  fishery  was 
conducted  in  those  years  The  CPL.'E  of 
pre-recruit  males  dec  lined  frcmi  about 
6.2  crabs  per  put  in  14''7  lo  a  low  of  0.1 
crabs  per  pot  in  l')H,J   in  l't84,  2  "  (  i.ilis 
per  pot  Wds  observed 

Abundance  surveys  in  Ihe  dbove 
defined  parts  of  the  Eastern  and 
Western  Districts,  which  are 
contmguous,  have  shown  Tanner  crab 
populations  to  have  declined  from  a 
CI'l'E  of  about  49  5  legal  m.ile  cr.ibs  per 
pot  in  1979  to  3  1  legal  male  crabs  per 
pot  in  1983,  .\o  co.mmerci.il  fi.shiiiy  was 
(  nnd;i(  tr'd  durinji  T)84  in  the  Wes'ern 
U;stru.t  or  Ihe  part  of  the  Eastern 
District  defined  above,  due  to  the 
extremely  low  abundance  of  female  and 
legdl-size  male  crabs  and  pre-recruit 
males  The  1984  abundance  survey 
indicales  a  slight  improvement  in 
abundance  in  these  distrii  Is.  wilh  lUi 
increase  in  CPIJE  to  about  4  5  cralis  per 
pot   Female  and  pre-rec  ruit  male  crabs 
have  also  increased  in  abund.inre   the 
CT'l.T,  of  pre-rerruit  males  has  risen 
from  less  than  one  crab  per  pot  i;i  J'lH  i 
to  over  seven  crabs  per  pot  in  1wh4 

Although  the  Federal  and  Slate  of 
Alaska  seasons  we'-e  scheduled  to  liprn 
on  |.inuary  5,  H<H5.  in  Registration  Area 
E  ( 19  FR  4f).S49,  .November  27,  19H4),  Ihe 
Strife  of  ,'\laska  closed  its  season  by 
emergency  order  effective  January  5, 
1985.  A  Tanner  crab  fishery  in  any  of  Ihe 
above  areas  would  sub|e(  t  pre-recruil 
males,  on  whii  h  ihe  rebuilding  of  stocks 
depends,  to  h.indlmg  mortality   Legal- 
size  males  are  still  too  few  to  support  a 
viable  commercial  fishery  through  the 
scheduled  closure  date  of  May  31,  1985 

The  Reyiona!  Director,  therefore, 
under  §  i\:^^  27(bl.  has  determined  thai 
(1)  the  actual  condition  of  Tanner  crab 


slocks  in  the  Hinchinbrook  District  and 
parts  of  the  Western  and  Eastern 
Districts  is  substantially  different  from 
the  condition  anticipated  at  the 
beginning  of  the  fishing  year;  and  (2)  this 
difference  reasonably  supports  the  need 
to  protect  those  Tanner  crab  stocks  by 
closing  the  Hinchinbrook  District  and 
those  parts  of  the  Western  and  Eastern 
Districts  defined  above  to  all  fishing  for 
Tanner  crab  from  12:00  noon,  AST, 
(Insert  date  of  filing  for  public 
inspection  with  the  Office  of  the  Federal 
Register]  until  12:00  noon,  Alaska 
Daylight  Time,  May  31,  1985,  at  which 
time  the  closure  of  these  areas 
prescribed  in  §  671.26(d)(2)  will  begin 

This  closure  will  become  effective 
when  this  notice  is  filed  for  public 
inspection  with  the  Office  of  the  Federal 
Register  and  the  closure  is  publicized  for 
48  hours  through  procedures  of  the 
.'Maska  Department  of  Fish  and  Came 
Public  comments  on  this  notice  of 
closure  may  be  submitted  to  the 
Rei^ional  Director  at  the  address  above. 
If  comments  are  received,  the  necessity 
of  this  closure  will  be  reconsidered  and 
a  subsequent  notice  will  be  published  in 
Ihe  Federal  Register,  either  confirming 
this  notices  continued  effect,  modifying 
i(,  or  res(  Hiding  it. 

Other  Matters 

Tannei  crab  stocks  in  the  above- 
named  sei  tions  will  fie  subject  lo 
d, image  by  overfishing  unless  this  order 
takes  effect  promptly.  The  Agency 
therefore  finds  for  good  cause  that 
advance  opportunity  for  public  comn-.enl 
on  this  nntic:e  is  contrary  to  the  public 
interest  and  that  no  del.iy  should  occur 
m  its  effective  dale. 

This  action  is  taken  under  the 
riiithority  of  re.yuldtions  specified  at  50 
CFR  671  27  and  complies  with  Executive 
Order  12291.  It  is  not  subject  to  the 
recjuirements  of  the  Regulatory 
Flexibility  Act.  It  does  not  contain  any 
collection  of  information  request,  as 
defined  in  the  Paperwork  Reduction  .Ac  I. 

List  of  Subjects  in  50  CFR  Part  671 

Fisheries- 

.Aulhorily:  16  I'  SC  ISni  pt  spq. 

Datf'd    (.inuary  14.  1485 
Carmen  |   Blondin. 

Deputy  Aa^it-iunt  Adniinistrotor  for  Fisheries 
Resource  Management.  National  Marine 
Fi'ihi  rics  Scrvue. 

(KR  Di.c  fi.S-1407  Filed  l-r>-H.i,  8  45  am) 
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This   section  of  the  FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
IS  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  pnor  to     the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  831 

Retirement  | 

Correction 

In  FR  Doc.  85-174,  beginning  on  page 
473  in  the  issue  of  Friday,  January  4, 
1985,  make  the  following  corrections: 

1.  On  page  475,  in  the  third  column,  in 
§  831.1805,  the  third  line  of  paragraph 
(b)(3)  should  read  "or  excepted  by 
paragraph  (b)(4)  of  this". 

2.  On  page  476,  in  the  first  column,  in 
§  831.1805,  the  fifth  line  of  paragraph 
(b)(3)(ii)(F)  should  read  "must  be  made 
in  installments;  and". 

3.  Also  on  page  476,  in  the  third 
column,  in  §  831.1806,  the  second  line  of 
paragraph  (e)(1)  should  read  "decision 
with  regard  to  reconsideration,". 

4.  On  page  477,  in  the  first  column,  in 
§  831.1808,  the  first  line  of  paragraph 
(b)(2)  should  read  "(2)  Within  180  days 
of  the  date  of. 

BILLING  CODE  150S-01-M 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  1205 

Cotton  Research  and  Promotion; 
Regulatory  Review 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Proposed  rule;  regulation 
review. 

summary:  The  Agricultural  Marketing 
Service  (AMS)  in  compliance  with  the 
requirements  for  the  periodic  review  of 
existing  regulations,  has  reviewed  the 
regulations  regarding  the  cotton 
research  and  promotion  program.  As  a 
result  of  the  review,  certain  changes  in 
the  regulations  are  being  proposed.  The 
most  significant  change  would  eliminate 
the  requirement  that  the  Cotton  Board 


return  to  the  producer  the  collecting 
handler's  receipt  submitted  with  the 
producer's  refund  application  indicating 
payment  of  the  assessment  for  research 
and  promotion.  Other  changes  would 
update  terms  and  definitions  and  delete 
one  obsolete  section  regarding  the  fiscal 
period. 

DATE:  Comments  must  be  received  on  or 
before  February  19. 1985. 
ADDRESS:  Written  comments  may  be 
sent  to  Naomi  Hacker.  Chief,  Research 
and  Promotion  Staff.  Cotton  Division, 
AMS.  USDA,  Washington,  D.C.  20250, 
202/447-2259. 
SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  determmed  not  to  be  a 
"major  rule"  since  it  does  not  meet  the 
criteria  for  a  major  regulatory  action  as 
stated  in  the  Order. 

William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et.  seq.] 
because:  (i)  No  new  costs  or  additional 
requirements  would  be  imposed  on  the 
affected  industry  or  others;  (ii)  costs  of 
compliance  would  not  be  increased:  (iii) 
recordkeeping  burdens  would  not  be 
increased;  (iv)  the  proposed  changes  in 
the  regulations  would  not  affect  the 
competitive  position  or  market  access  of 
small  entities  in  the  cotton  industry. 

Collection  of  Information  Requirements 

In  compliance  with  the  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  Part  1320)  which 
implement  the  Paperwork  Reduction  Act 
of  1980  (Pub.  L.  96-511)  and  section 
35D4(h)  of  that  Act,  the  previously 
approved  information  collection  and 
recordkeeping  contained  in  this 
proposed  rule  have  been  submitted  to 
OMB  for  review.  Comments  concerning 
these  requirements  should  be  directed  to 
the  Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Attention:  Desk  Officer 
for  the  Department  of  Agriculture,  Room 
3201,  NEOB.  Washington,  D.C.  20503. 

Background:  The  Cotton  Research  and 
Promotion  Act  of  1966  (7  U.S.C.  2101  et. 
seq.]  and  the  implementing  Order 
subsequently  approved  in  a  referendum 
of  cotton  producers  provide  the  basic 
procedures  for  carrying  out  the  producer 


financed  cotton  research  and  promotion 
program  designed  to  maintain  and 
expand  markets  for  U.S.  cotton.  The  Act 
and  Order  (7  CFR  1205.301-1205.342) 
provide  for  establishment  of  a  Cotton 
Board  to  administer  the  program.  The 
20-member  Board  is  appointed  by  the 
Secretary  from  nominations  made  by 
producer  associations  in  each  state  of 
the  Cotton  Belt.  The  Board  annually 
reviews  the  proposed  research  and 
promotion  projects  and  related  budgets 
developed  by  a  contracting  organization 
set  up  to  carry  out  such  projects. 
Following  this  annual  review,  the  Board 
submits  recommendations  to  the 
Secretary.  Other  major  functions  of  the 
Board  as  set  forth  in  the  Cotton  Board 
Rules  and  Regulations  (7  CFR  1205.500- 
1205.540)  are:  To  collect  assessments 
from  producers;  to  make  refunds  of 
assessments  upon  request;  and  to 
safeguard  and  invest  the  funds  in 
accordance  with  governmental 
regulations. 

Sections  1205.1  through  1205.19 
established  the  procedures  for 
formulating  Orders  under  the  Cotton 
Research  and  Promotion  Act.  These 
sections  were  superseded  on  October  8. 
1982,  by  7  CFR  Part  1200,  Rules  of 
Practice  and  Procedure  Governing 
Proceedings  to  Formulate  and  Amend 
An  Order  (47  FR  44684)  and  will  be 
subsequently  deleted  by  a  separate 
rulemaking  document. 

Other  subparts  of  Part  1205  set  forth 
rules  to  be  followed  in  modifying  Orders 
under  the  Cotton  Research  and 
Promotion  Act  and  in  conducting 
referenda  in  connection  with  such 
orders  (7  CFR  1205.50-1205.210). 

Regulation  Review 

The  Cotton  Division  of  AMS  has 
undertaken  a  general  review  of  the 
existing  regulations  under  the  Cotton 
Research  and  Promotion  Act.  These 
regulations  were  listed  as  scheduled  for 
review  in  the  Department's  Semi-Annual 
Regulatory  Agenda  published  in  the 
Federal  Register  on  October  28, 1982  (47 
FR  48307).  Sections  1205.301  through 
1205.342  are  governed  by  the  provisions 
of  5  U.S.C.  556  and  557  and  are 
exempted  from  the  necessary 
requirements  of  Executive  Order  12291. 
Those  sections  therefore,  will  not  be 
affected  by  the  following  proposed 
changes. 

The  regulations  of  Part  1205  have  been 
examined  for  their  need,  currentness 
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cind  pffec  tivfT.^,  o   Since  these 
rt'sulations  were  first  pronu:!«<itfd  m 
19fi6.  the  procedurp>  h.ive  pr(i\en  to  |je 
useful  and  effitjent  m  ddniinistcrmg  the 
Act  jnd  Order  The  requirements  for 
collecting  dnd  h^ndlinj^  the  per  heile 
dssessment  are  not  burdensome  on 
producers  or  purchasers  of  cotton 

Proposed  Changes 

The  proposed  chanjjes  in  Part  IZO.'i 
vkould  not  affect  the  administration  of 
the  Cotton  Research  and  Promotion 
Order  Specifically,  AMS  proposes  to 
amend  §§  1205  51,  1205  201,  1205  202, 
1205,203,  1205  204,  1205  205.  1205403 
1205.500.  1205.510,  1205,511.  1205  512. 
1205.513,  1205  514,  and  1205  520  hv 
eliminating  masculine  references  in 
favor  offender  neutral  language. 

It  is  proposed  to  delete  the  t.itile  in 
paragraph  (a)  of  §  1205  402   vshif:h  is 
used  to  determine  whether  a  (  ottnn 
producing  state  is  entitled  to  lie 
represented  by  more  than  one  mcniljtT 
on  the  Cotton  Board  fiy  averaging  (  oiton 
production  for  certain  dcs.grialt'd 
marketing  years   Due  to  the  passage  uf 
time,  the  table  is  now  outdated 
Additional  membership  on  the  C^otton 
Botird  will  be  determined  by  the  average 
annual  upland  cotton  production  for  the 
five  most  recent  marketing  years    The 
language  of  paragraphs  (a|,  (b),  arul  |i  ) 
of  §  1205.402  would  also  be  revised  to 
reflect  this  deletion. 

It  IS  proposed  to  amend  paragraph  (c) 
of  5  1205.520  to  remove  the  requirement 
that  the  Cotton  Board  return  the 
assessment  receipt  with  the  refund  !(i 
the  refund  applicant,  1  his  proposal 
would  implement  a  recommendation  by 
the  Office  of  the  Inspector  Crcneral  that 
the  Cotton  Board  retain  these  receipts  or 
copies  of  them  in  its  files.  As  a  result  of 
this  proposed  (.hange,  produ(  its 
applying  for  a  refund  of  iheir 
assessment  would  be  responsible  for 
making  their  own  copies  of  rec  eipts  from 
collecting  handlers 

It  IS  further  proposed  to  delete 
§  1205, bOO,  F.stablishment  of  new  fiscal 
period,  from  the  regulations  This 
se(.tion  IS  pursuant  to  §  1205  .i(),T  whu  h 
est.iblished  the  fiscal  period  as  the 
calendar  year,  but  allowed  a  vun.ince 
from  the  calendar  year  to  some  other  12 
month  budgetary  period  with  approval 
from  the  Secretary   Se(  tion  1205  HOO 
established  the  fiscal  period  as 
beginning  on  [uly  1,  This  budgetary 
period  was  selected  to  comport  with  the 
federal  fiscal  period  which,  prior  to  lyrh 
began  |uly  1   Section  1205  WK)  bec<ime 
obsolete  when  the  Cottom  FJoard.  upon 
approval  by  the  Secretary.  elcrMed  to 
revert  to  the  calendar  year  as  the  12- 
month  fiscal  period  for  administrative 
convenience  on  januarv  1,  1977. 


List  of  Subjects  in  7  CFR  Part  1205 

Cotton.  AdnimislMtiv  e  pr.n  tii  c  ami 
procedure,  Resecin  h  and  prtininliiui. 
Cotton  board,  Prodin  rr  assessments, 
Produi  er  refunds 

.■\(  (  urdingl> ,  It  IS  proposed  to  amend 
Part  1205  of  Chapter  II,  title  7  of  the 
C:ode  of  Federal  Regulations  as  shown 
The  T.ibles  C^ontents  would  be  ,imended 
accordingly 

1.  The  authority  citation  f'lr  I'.iit  121)5 
reads  as  follows. 

Authority:  S.-(     15   rt()  Slat.  2tt5;  7  1    S(. 
JIM    S.-e    "    HOSC.I    JHl    7  1ISC    ;;i(Hi 

2  Se(  hull  12n,'i  51  would  be  amriidt'ii 
bv  revising  paragraphs  ((  I  ,iiid  (e|  to 
read  as  follows 

!}  1205.51     Definitions. 

(c|  The  term  Seciet.iry"  means  the 
Secretary  of  Agriculture  of  the  United 
States,  or  any  officer  or  employee  of  the 

Dep.irtnient  to  whom  authority  has 
hiTctotiire  been  delegated   or  to  whom 
authority  may  hearafter  be  deleg.ited.  to 
act  in  the  Secretary's  stead; 

•  *  •  •  « 

|e)  rfie  term  "Administrator"  means 
the  Administrator  of  the  Agricultural 
Marketing  Service,  with  power  to 
redelegate,  or  any  officer  or  employee  of 
the  Department  to  whom  authority  has 
been  lit  legated,  or  to  whom  authority 
may  hereafter  be  delegated,  to  act  in  the 
.Administrator's  stead: 

3  Sei  tiiin  121),')  21)1  w.nild  tie  .iiiiemied 
by  revising  [larakjiiiphs  |b|(e|  to  read  as 
follows 

§  1205,201     Definitions. 

ib)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
any  officer  or  employee  of  the 

Department  to  whom  .iiilhi.nty  h.is 
heretofore  been  delegatrd,  or  to  whom 
authority  may  hereafter  be  delegated,  to 
act  in  the  Secretary  s  stead  and 
"Department"  means  the  U.S. 
Department  of  .Agriculture. 

fe|  "Administrator"  means  the 
Administrator  of  the  .Agricultural 
Marketing  Ser\  n  c.  with  power  to 
redeleg.ite.  or  an\  officer  or  employee  of 
the  Department  to  whom  authority  has 
heretofore  been  delegated  or  may 
hereafter  be  delegated  to  a(  t  in  the 
Administrator's  stead 

4.  Section  1205.202  would  be  ttmended 
by  revising  paragraphs  (a)(2)  and  (a)(4) 
(ii)  anil  (m)  to  read  as  follows; 


§  1205.202    Agenctet  through  which  a 
referendum  ahall  t>«  conducted. 

I.il  •    •    ■ 

(2)  (.IV e  ri'ason.ible  advance  notice  of 
the  referendum  (i)  by  utilizing  without 
advertising  expense  available  media  of 
public  inform.ition  (including,  but  not 
being  limited  to,  press  and  radio 
f,i(  ilities)  serving  the  upland  cotton 
produi  ing  areas,  announcing  the  state;. 
plai  e   or  methods  of  voting,  and  other 
pertinent  information,  and  (ii)  by  such 
other  means  as  the  Administrator  may 
(iertii  a(K  isable 


111)  On  f.irms  in  which  more  than  one 
eligible  voter  is  engaged  in  production, 
the  vote  casts  by  each  voter  shall 
represent  only  the  amount  of  upland 
f;iitt(in  that  IS  the  voter's  share  of  the 
( rop,  or  proceeds  thereof, 

(i,i)  If  .in  eligible  voter  is  engaged  in 
production  of  upland  cotton  on  more 
than  one  farm,  such  voter  is  entitled  to 
only  one  vote  but  any  vote  cast  by  such 
voter  shall  represent  the  total  amount  of 
upland  cotton  that  is  that  voter's  share 
of  the  crop,  or  proceeds  thereof,  on  all 
such  f.irms   Pnividfd.  That  only  farms 
for  which  records  are  maintained  by  the 
ASCS  county  office  designated  as  the 
voter's  polling  place  shall  be  considered 
unless  the  voter,  prior  to  the  expiration 
of  the  referendum  period,  establishes  to 
the  satisfaction  of  such  county  office  the 
votfT  s  share  of  the  (;rop,  or  proceeds 
thereof,  on  anv  additional  farm  or  farms 

5  Section  1205.203  would  be  amended 
by  revising  paragraph  (b)  (1)  and  (2)  to 
re.tii  as  f(il!ovvs 

§1205.203     Voting  eligibility. 

(b)  Gi'iifrul  f'ligihility  rpqiiirements. 
(1|  A  person  may  qualify  as  an  eligible 
voter  h\  meeting  the  eligibility 
requirements.  f)ul  no  such  person  shall 
be  entitled  to  more  than  one  vote 
regardless  of  the  number  of  upland 
cotton  farms  in  which  the  person  is 
interested  or  the  number  of 
communities,  counties,  or  States  in 
which  are  located  farms  in  which  such 
person  is  interested;  Provided,  however. 
That  the  individual  members  of  a 
qualified  partnership  shall  each  have 
one  vote,  but  the  partnership  as  such 
shall  not  have  a  vote  and  an  individual 
who  qualifies  as  an  eligible  voter  by 
reason  of  that  individual's  separate 
farming  operations  will  be  entitled  to 
one  vote  even  though  that  person  is 
interested  in  an  organization  such  as 
(but  not  limited  to)  a  corporation  which 
IS  also  eligible  as  a  voter  and  entitled  to 
(me  vote,  A  person  who,  as  a  guardian, 


adminislrator,  executor,  or  trustee 
engages  in  the  production  of  upland 
cotton  will  be  eligible  to  vote  in  such 
fiduciary  capacity  if,  in  such  capacity, 
that  person  qualifies  as  an  eligible  voter. 

In  such  cases  the'  person  for  whom  he 
or  she  is  acting  in  a  fiduciary  capacity 
will  not  be  eligible  to  vote.  An 
individual  may,  if  otherwise  eligible, 
cast  a  ballot  in  his  or  her  individual 
capacity  although  that  person  may  also 
cast  a  ballot  as  a  guardian, 
administrator,  executor,  or  trustee.  An 
individual  who  holds  more  than  one 
fiduciary  position  may  vote  as  a 
fiduciary  in  each  case  in  which  that 
person  is  otherwise  eligible,  as  for 
example,  if  an  individual  is 
administrator  of  estate  X,  he  or  she  may 
cast  a  ballot  as  administrator  of  estate 
X.  and  if  the  same  individual  is  also 
administrator  of  estate  Y,  he  or  she  may 
cast  another  ballot  as  administrator  of 
estate  Y. 

(2)  Where  a  group  of  several  persons, 
such  as  husband,  wife,  and  children,  or 
unrelated  individuals,  are  engaged  in  the 
production  odf  upland  cotton  under  the 
same  lease  or  cropping  agreement  only 
the  person  or  persons  who  signed  or 
entered  into  the  lease  or  cropping 
agreement  shall  be  eligible  to  vote.  In 
the  event  two  or  more  persons  are 
engaged  in  the  production  of  upland 
cotton  as  joint  tenants,  tenants  in 
common,  or  owners  of  community 
property,  each  such  person  shall  be 
entitled  to  one  vote  if  otherwise 
qualified.  For  example,  a  husband  or  a 
wife  is  eligible  to  vote  if  he  or  she  shares 
with  his  or  her  spouse  in  the  proceeds  of 
the  required  crop  as  an  owner,  cash 
tenant,  share  tenant,  sharecropper  or 
landlord  of  a  fixed  rent,  standing  rent  or 
share  tenant.  Thus,  if  a  husband  and 
wife  are  tenants  or  sharecroppers  on  a 
farm,  jointly  responsible  under  the 
rental  or  sharecropping  agreement,  both 
are  eligible  to  vote.  This  is  true  whether 
the  rental  or  sharecropping  agreement  is 
written,  signed  by  both  parties,  or  oral, 
provided  both  husband  and  wife  made 
the  oral  agreement.  A  minor  is  not 
disqualified  from  voting  solely  because 
of  minority  if  otherwise  eligible  and  the 
minor  is  not  less  than  18  years  of  age. 
*         •         •         *         * 

8.  Section  1205.204  would  be  amended 
by  revising  paragraphs  (c)  and  (d)  to 
read  as  follows: 

§  1205.204    Voting. 

•  *  «  «  * 

(c)  Mailing  of  ballot  to  eligible  voters. 
The  county  committee  shall  furnish  each 
eligible  voter  a  ballot  suitable  for 
mailing  back  to  the  office  of  the  county 
committee.  If  an  eligible  voter  does  not 
receive  a  ballot,  one  may  be  obtained 


during  the  referendum  period  from  the 
office  of  the  county  committee  for  the 
county  in  which  the  voter  is  eligible. 
(d)  Returning  ballot  to  office  of  the 
county  committee.  Each  person  to  whom 
a  ballot  is  issued  by  mail  or  in  person 
may  vote  in  the  referendum  by 
completing  and  signing  the  ballot, 
placing  it  in  an  envelope,  and  delivering 
or  mailing  it  to  the  office  of  the  county 
committee  for  the  county  in  which  the 
voter  is  eligible  to  vote.  In  order  to  be 
eligible  for  tabulation  by  the  county 
committee,  voted  ballots  must  be 
received  by  the  county  committee  of  the 
county  in  which  the  voter  is  eligible  to 
vote  during  the  period  established  for 
holding  the  referendum.  A  ballot  shall 
be  considered  to  have  been  received 
during  the  referendum  period  if  (1)  in  the 
case  of  a  ballot  delivered  to  the  county 
committee,  it  was  received  in  the  office 
prior  to  the  close  of  the  work  day  on  the 
final  day  of  the  referendum  period,  or  (2) 
in  the  case  of  a  mailed  ballot,  it  was 
postmarked  not  later  then  midnight  of 
the  final  day  of  the  referendum  period 
and  was  received  in  the  county  office 
prior  to  the  start  of  canvassing  the 

ballots. 

***** 

7.  Section  1205.205  would  be  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 

§  1205.205    Canvas  of  ballots. 

***** 

(b)  Spoiled  ballots.  A  ballot  shall  be 
considered  as  a  spoiled  ballot  if  (1]  it  is 
multilated  or  marked  in  such  a  way  that 
it  is  not  possible  to  determine  with 
certainty  how  the  ballow  was  intended 
to  be  counted,  or  (2)  it  does  not  contain 
the  signature  of  the  voter,  or  the  voter's 
properly  witnessed  mark. 
***** 

8.  Section  1205.402  would  be  amended 
by  revising  it  to  read  as  follows: 

9  1205.402    Datennlnation  of  Cotton  Board 
m«mb«rehlp. 

(a)  In  determining  whether  any  cotton- 
producing  State  is  entitled  to  be 
represented  by  more  than  one  member 
on  the  Cotton  Board  pursuant  to  section 
1205.318,  average  annual  production  of 
upland  cotton  in  terms  of  480-pound  net 
weight  bales  for  the  five  most  recent 
marketing  years  shall  be  used  as  the 
criteria  for  determination  of  such 
additional  members. 

(b)  All  members  appointed  from  a 
State  shall  be  entitled  to  serve  a  full  3- 
year  term  even  though  it  is  determined 
in  a  subsequent  year  that  a  State  should 
have  fewer  additional  members  by  using 
the  average  production  of  the  five  most 
recent  marketing  years  as  specified  in 
paragraph  (a)  of  this  section. 


(c)  Each  year  the  Director  shall,  based 
on  the  average  annual  production 
upland  cotton  in  terms  of  480-pound  net 
weight  bales  for  the  five  most  recent 
marketing  years,  notify  all  certified 
cotton-producer  organizations  in  each 
cotton-producing  State  of  the  number  of 
vacancies  to  be  filled  on  the  Cotton 
Board. 

9.  Section  1205.403(a)  would  be 
revised  to  read  as  follows: 

§  1205.403    Nomination  procedure. 

(a)  The  Director  shall  notify  all 
certified  producer  organizations  within 
each  cotton-producing  State  of  the 
location,  date,  and  time  of  the  caucus  of 
such  organizations  pursuant  to 
§  1205.320  for  the  purpose  of  making 
nominations  for  members  and  alternate 
members  of  the  Cotton  Board.  The 
Director  will  designate  a  representative 
from  the  Cotton  Division  to  attend  the 
caucus  meeting  in  each  State.  Each 
eligible  cotton-producer  organization 
within  each  cotton-producing  State  shall 
be  entitled  to  only  one  representative  at 
the  caucus  for  the  purpose  of  nominating 
two  qualified  persons  for  each  member 
and  for  each  alternate  member  to  be 
selected.  Such  representative  shall  be 
(1)  a  cotton  producer  and  resident  of 
such  State,  (2)  an  officer  or  member  of 
the  Board  of  Directors  of  such 
association,  and  (3)  duly  and 
unqualifiedly  authorized  in  writing  by 
such  association  to  make  nominations 
on  its  behalf.  The  representative  of  the 
Director  designated  to  attend  the  caucus 
meeting  in  each  State  shall  ascertain  the 
qualifications  and  eligibility  of  each 
representative  of  a  cotton-producer 
organization  to  participate  in  said 
meeting  and  to  make  nominations. 
***** 

10.  Section  1205.500  would  be 
amended  by  revising  paragraph  (m)  to 
read  as  follows: 

§1205.500    Terms  defined. 

*  *  *  •  • 

(m)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
any  officer  or  employee  of  the  U.S. 
Department  of  Agriculture  to  whom 
authority  has  heretofore  been  delegated, 
or  to  whom  authority  may  hereafter  be 
delegated,  to  act  in  the  Secretary's 
stead. 


11.  Section  1205.510  would  be 
amended  by  revising  paragraph 
read  as  follows: 

§  1205.510    Levy  of  assessment. 


(c)to 


(c)  Each  marketing  year  the  collecting 
handler  must  select  one  of  the  two 
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options  of  collecting  the  supplfmcnldl 
dssfssment  as  provided  m  pdriigfiiph  |h) 
of  this  section.  The  handler  sh.ill  notify 
the  Cotton  Board  as  to  the  method 
selected  at  the  time  the  handler  files  the 
first  handler  report  each  marketing  vf  nr 

12.  Sectiofi  1205.511  would  be 
amended  by  revising  paragraphs  |(  )  and 
(dl  to  read  as  follows: 

$  1205.51 1     Payment  and  collection 

(( I  If  more  than  one  producer  shares 
in  the  proceeds  receivt  d  from  a  bale, 
each  such  producer  is  obiijjated  lo  pa\ 
that  portion  of  the  assessments  which 
are  equi\ulent  to  their  proportiDnatc 
•ihare  of  the  proceeds. 

|(i|  Failure  of  the  handlrr  to  i.ollrc!  tht- 
assessments  on  each  bair-  sh.ill  not 
relieve  the  handler  of  the  hamllers 
obligation  to  remit  the  assessments  to 
the  Cotton  Board  as  required  in 
§  1J05.512,  1205.513  and  1205. 514 

13.  Section  1205.512  would  be 
amended  by  revising  paragraphs  |f)  .iiid 
Ig)  to  read  as  follows. 

§1205.512    Collecting  handler*  and  time  of 
coNection  of  SI  per  iMie  assessment. 

•  •  •  •  • 

lO  Any  person  who  cnnsunu'S 
domestically  or  exports  cotton  of  that 
person's  own  production  shall  be  the 
collecting  handler  for  such  cotton.  Such 
handler  shall  pay  the  assessment  to  the 
Cotton  Board  at  the  time  the  ( utton  is 
<  iirisumed  or  evporteil. 

(g)  Any  person  who  obtinns 
ownership  of  a  bale  of  cotton  fnuii  ihi; 
producer  of  the  cotton  by  transfer  of  anv 
kinti  or  by  any  means,  under  conditions 
other  than  other  than  those  described  in 
par,e^->iph  (a),  (b],  (i.).  (d),  or  (e)  of  this 
st'(  tion  shall  be  the  collecting  handler 
for  such  cotton  Such  handler  shall 
collect  the  assessment  at  the  time  siu  h 
handler  t.ikes  owership  of  the  i  otton 
The  handler  shall  gue  the  producer  a 
receipt  indicating  paynicnt  of  'he 
assessment. 

14.  Section  1205  513  would  be 
anu'nded  by  revising  paragraphs  (g).  (h). 
(i|  and  ())  to  read  as  follows: 

§  1 205. 5 1 3    Collecting  handlers  and  time  of 
coNectlon  of  ttte  supplemental  assessment 

•  •  *  •  • 

Ig)  Any  person  who  consiinies 
domestically  cotton  of  that  person  s  own 
production  shall  be  the  collecting 
h.indler  for  such  cotton.  The  handler 
sh.ill  pay  the  supplemental  assessment 
at  the  time  of  consumpticm  on  the  basis 
of  a  market  value  determined  in 
consultaimn  with  the  Cotton  Board 

|h)  Any  person  who  exports  cotton  of 
that  person  s  own  production  shall  be 


the  collecting  handler  for  such  cotton 
Sill  h  h.indler  shall  pay  the  supplemental 
assessment  on  the  basis  of  the  current 
value  of  cotton  as  reflected  on  the 
export  settlement  document 

(i|  Any  person  who  obtains  ownership 
of  vi  bale  of  cotton  from  the  producer  of 
the  cotton  by  transfer  of  any  kind  or  by 
any  means,  under  conditions  other  than 
those  described  in  paragraph  (a),  (h).  (c:|. 
(d|  (e).  or  (f)  of  this  section  shall  be  the 
collecting  handler  for  such  cotton.  Such 
handler  shall  collect  the  supplemental 
assessment  at  the  time  the  handler  takes 
ownership  of  the  cotton.  The  handler 
shall  give  the  producer  a  receipt 
indicating  payment  of  the  supplemental 
assessment 

(ll  In  the  event  of  a  proilucer's  death, 
bankruptcy,  receivership,  or  incapacity 
to  act.  the  representative  of  the 
producer,  or  the  pro<iucer  s  estate,  or  the 
person  acting  on  behalf  of  creditors, 
shall  be  considered  the  producer  of  the 
cotton  for  the  purposes  of  this  section 
.ind  §  1205.520. 

15.  Section  1205.514  would  be 
amended  by  revising  paragraph  (b) 
introductory  text  to  read  as  follows; 

§  1205.514    Remittance  to  Cotton  Board. 

(b)  Hrporta.  Each  collecting  handler 
shall  make  reports  on  forms  made 
available  or  approved  by  the  Cotton 
Bo.ird.  F.ac  h  collecting  handler  shall 
prepare  a  separate  report,  each 
reporting  period,  for  each  gin  from 
v\hich  such  handler  handles  cotton  on 
which  the  handler  is  required  to  collect 
the  assessmenJs  during  the  reporting 
period,  F.ach  report  shall  be  mailed  in 
duplicate  to  the  Cotton  Board  withm  10 
ditys  after  the  close  of  the  reporting 
period  and  sh.ill  contain  the  following 
information 

It)  Section  1205  520  would  be 
amended  b\  rev  ising  paragr.iphs  (.»)  and 
(c)  to  read  as  fiillows: 


§  1205.520 
refund. 


Procedure  for  obtaining 


(a)  Applii  atiitu  form  A  producer  shall 
obtain  a  refund  application  form  from 
the  Cotton  Board.  Such  form  may  be 
obtained  by  written  request  to  the 
Ccjtton  Board  and  the  request  shall  bear 
the  producers  signature  or  the 
producers  properK-witnessed  mark. 

•  •  •  •  « 

(c)  Pnntf  of puymcnt  of  assrssmrnt. 
The  receipt  given  to  the  producer  by  the 
collecting  handler,  or  a  copy  thereof,  or 
such  other  evidence  satisfactory  to  the 
Cotton  Board,  shrill  accompany  the 
producer  s  refund  application  Within  60 
da\s  from  the  date  the  properly- 


executed  application  for  refund  is 
rei  eived  by  the  Cotton  Board,  the 
(iolton  [Joard  shall  make  remittance  to 
the  producer.  For  joint  applications,  the 
remittance  shall  be  made  payable 
lointly  to  all  eligible  producers  signing 
the  refund  application  form.  Receipts 
submitted  with  refund  applications  shall 
not  be  returned  to  the  producer 

§  1205.600    I  Removed  I 

17  F'art  1205  would  be  amended  by 
removing  §  1205.600. 

I)..t.(l   |,)nuar>  14.  1985. 
William  T.  Manley. 

Ih  .'i  !\  ,'\dnunistmtur.  Miirkt'lin^  Pro^ruina. 
[f  R  DdC.  8,V-1413  Filed  l-16-«5,  8:45  amj 
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Comntodity  Credit  Corporation 
7  CFR  Part  1407 

Suspension  and  Debarment 

agency:  Commodity  Credit  Corporation, 
L'SDA 

action:  Proposed  rule. 

summary:  The  purpose  of  this  rule  is  to 
propose  revisions  to  the  regulations  of 
the  Commodity  Credit  Corporation 
|CCC).  which  are  found  at  7  CFR  Part 
1407.  with  regard  to  the  debannenl  and 
suspension  of  individuals  and  firms  from 
contracting  with  CCC.  Under  the 
provisions  of  this  proposed  rule.  CCC 
would  adopt,  with  limited  reservations, 
the  suspension  and  debarment 
regulations  issued  by  the  Department  of 
Agriculture. 

date:  Comments  must  be  received  on  or 
before  February  19,  1965  in  order  to  be 
assured  of  consideration. 

ADDRESS:  Send  comments  to  the 
Director.  Fiscal  Division,  ASCS,  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415.  Washington,  DC.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Taylor.  Claims  Specialist.  Fiscal 
Division.  ASCS,  U.S.  Department  of 
Agriculture.  P.O.  Box  2415,  Washington. 
DC.  20013.  (202)  447-3809. 

SUPPtfMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1  and  has  been  classified  as  "not 
mfijor."  It  has  been  determined  that  the 
provisions  of  this  rule  will  not  result  in: 
(1)  An  annual  effect  on  the  economy  of 
SlOO  million  or  more;  (2)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  Federal.  State  or 
local  government  agencies  or  geographic 
regions:  or  (3)  significant  adverse  effects 
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on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  proposed  rule  since 
CCC  is  not  required  by  5  U.S.C.  553  or 
any  other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12342 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  (June  24,  1983). 

Section  4(d)  of  the  CCC  Charter  Act, 
as  amended  (15  U.S.C.  714b(d)), 
authorizes  CCC  to  adopt,  amend,  and 
repeal  rules  and  regulations  governing 
the  manner  in  which  its  business  may  be 
conducted  and  the  powers  vested  in  it 
may  be  exercised.  In  accordance  with 
this  authority,  the  regulations  at  7  CFR 
Part  1407  set  forth  the  procedures  under 
which  CCC  may  debar  or  suspend 
individuals  and  firms  from  contracting 
with  CCC  and  from  otherwise 
participating  in  programs  administered 
or  financed  by  CCC.  In  order  to  conform 
CCC's  suspension  and  debarment 
regulations  with  those  of  the 
Department  of  Agirculture.  CCC 
proposes  to  revise  Part  1407  to  adopt  the 
Department's  suspension  and 
debarment  regulations  found  at  41  CFR 
4-1.600  et  seq.  and  to  provide  that:  (1) 
CCC  suspension  and  debarment 
proceedings  shall  not  be  applicable  to 
contracts  entered  into  by  CCC  under  its 
price  support  operations  and  other  CCC 
programs  with  persons  in  their  capacity 
as  producers  and  (2)  the  autority  to 
suspend  or  debar  is  revised  to  the 
Executive  Vice  President.  CCC,  or  his 
designee. 

In  order  to  expedite  the  review  of  the 
provisions  of  this  proposed  rule  in  light 
of  potential  CCC  suspension  and 
debarment  proceedings,  it  has  been 
determined  that  the  comment  period 
should  be  limited  to  a  period  of  30  days. 
Accordingly,  comments  must  be 
received  on  or  before  February  19, 1985 
in  order  to  be  assured  of  consideration. 

List  of  Subjects  in  7  CFR  Part  1407 

Administrative  practice  and 
procedure.  Government  contracts, 

I'enaiilies. 

Accordingly,  it  is  proposed  that  7  CFR 
Part  1407  be  revised  to  read  as  follows: 


PART  1407— SUSPENSION  AND 
DEBARMENT 

Sec 

1407.1  Purpose. 

1407.2  Suspension  and  debarment. 

1407.3  Scope. 

Authority:  Sec.  4.  62  Stat.  1070,  as  amended 
(15  U.S.C.  714b). 

§1407.1    PurpQM. 

This  part  prescribes  the  terms  and 
conditions  under  which  persons  (i.e.,  an 
individual  or  any  form  of  business 
entity,  such  as  proprietorship, 
partnership,  corporation,  association,  or 
cooperative)  may  be  suspended  and 
debarred  from  contracting  with  the 
Commodity  Credit  Corporation  (CCC) 
and  from  otherwise  participating  in 
programs  administered  or  financed  by 
CCC. 

§  1407.2    Suspension  and  d«foahn«nt 

The  provisions  of  41  CFR  4-1.600  et 
seq.  shall  be  applicable  to  all  CCC 
suspension  and  debarment  proceedings, 
except  that  the  authority  to  suspend  or 
debar  is  reserved  to  the  Executive  Vice 
President.  CCC.  or  his  designee. 

§1407.3    Scop*. 

CCC  suspension  and  debarment 
proceedings,  shall  not  be  applicable  to 
contracts  entered  into  by  CCC  under  its 
price  support  operations  and  other  CCC 
programs  with  persons  in  their  capacity 
as  producers. 

Signed  At  Washington.  D.C.  on  Jitniiury  11. 
1985. 
Everett  Rank, 

Executive  Vice  President.  Conuuodity  Cn;dil 
Corporation. 

[FR  Doc.  85-1339  Filed  1-16-85:  8:45  ami 
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10  CFR  Part  60 

Disposal  of  High-Laval  Radioactive 
Waste  in  Geologic  Repositories; 
Amendments  to  Licensing  Procedures 

AQENCV:  Nuclear  Regulatory 

Commission. 

action:  Proposed  rule. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 

Criteria  for  Reopening  Records  in 
Formal  Licensing  Proceedings 

Correction 

In  FR  Doc.  84-33644  beginning  on  page 
50189  in  the  issue  of  Thursday. 
December  27, 1984,  the  word  "Reports" 
appeared  in  the  heading.  The  word 
"Records"  should  have  appeared  in  its 
place.  The  heading  is  corrected  to  read 
as  set  forth  above. 

MLUNO  CODE  1505-01-M 


summary:  The  Nuclear  Regulatory 
Commission  is  proposing  revisions  to 
procedures  with  respect  to  NRC  reviews 
of  license  applications  for  disposal  of 
high-level  radioactive  waste  in  geologic 
repositories.  For  the  most  part,  the 
revisions  reflect  the  provisions  of  the 
Nuclear  Waste  Policy  Act  of  1982. 
particularly  as  they  relate  to  site 
characterization  and  the  participation  of 
States  and  Indian  tribes  in  the  process 
of  siting,  licensing,  and  development  of 
disposal  facilities. 

DATES:  Comment  period  expires  March 
18, 1985.  Comments  received  after 
March  18. 1985  will  be  considered  if  it  is 
practical  to  do  so,  but  assurance  of 
consideration  cannot  be  given  except  as 
to  comments  filed  on  or  before  that  date. 
ADDRESSES:  Submit  written  comme^s 
and  suggestions  to:  Secretary  of  tft6 
Commission,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 
Attention:  Docketing  and  Service 
Branch.  Copies  of  comments  received 
may  be  examined  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
\W..  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clark  Prichard,  Division  of  Radiation 
Programs  and  Earth  Sciences.  Office  of 
Nuclear  Regulatory  Research.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone  (.-Wl) 
427^586. 

SUPPLEMENTARY  INFORMATION:  The 
Nuclear  Regulatory  Commission 
(Commission  or  NRC)  in  1981 
promulgated  procedures  for  licensing 
Department  of  Energy  (DOE)  facilities 
for  disposal  of  high-level  radioactive 
wastes  in  geologic  repositories  (46  FR 
13971,  February  25, 1981).  More  recently. 
Congress  has  established  a  definite 
Ftideral  policy  for  such  disposal. 
Nuclear  Waste  Policy  Act  of  1982,  Pub. 
L.  97-425,  42  U.S.C.  10101  (Waste  Policy 
Act).  Section  121  of  the  Waste  Policy 
Act  directs  the  Commission,  not  later 
than  January  1, 1984,  to  promulgate 
technical  requirements  and  criteria  that 
it  will  apply  in  approving  or 
disapproving  license  applications  with 
respect  to  geologic  repositories.  The 
Commission  has  complied  with  this 
requirement  by  publishing  final 
technical  criteria  (48  FR  28914.  June  21. 
1983).  The  Commission  is  now  turning  to 
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a  review  of  its  previously  adopted 
procedures.  One  objective  is  to  reflect 
the  provisions  of  the  Waste  Policy  Act. 
In  addition,  however,  the  Commission  is 
taking  this  opportunity  to  clarify  its 
procedures  in  the  light  of  experience 
gained  over  the  past  three  years  in 
consultations  on  the  SCA  reviews  of 
DOE  siting  projects  and  in  light  of  the 
extensive  prelicensing  interaction 
process  now  underway  between  \RC, 
the  states,  and  DOE. 

The  principal  aspects  of  the  licensing 
procedures  that  the  Commission  has 
under  review  concern  (1)  the  role  of 
NRC  during  site  screening  and  site 
characterization  activities.  (2)  State, 
tribal,  and  public  participation  in  NRC 
activities  with  respect  to  geologic 
repositories,  (3)  NRC  responsibilities 
under  the  National  Environmental  Policy 
Act  (NEPA),  (4)  procedures  and 
standards  for  identifying  categories  of 
material  as  high-level  radioactive 
wastes,  and  (5)  changes,  especidlly  with 
respect  to  content  of  the  license 
application,  needed  to  conform  the 
licensing  procedures  to  the  technical 
criteria. '  The  present  rulemaking 
proposal  deals  with  the  first  two  of 
these  topics;  because  the  two  are  so 
intertwined  they  will  be  treated 
together. 

Background 

In  1974.  when  the  Atomic  Energy 
Commission's  functions  were  divided 
between  the  Energy  Research  and 
Development  Administration  (F.RU.Al 
and  the  Nuclear  Regulatory 
Commission.  Congress  pnaidi'd 
generally  that  ERD.A  h;i^h  level  waste 
disposal  facilities  were  tu  the  subject  to 
NRC's  reguldtorv  and  licensing  authority 
(42  use:  5842)  "NRC's  role  with  respect 
to  sui.h  facilities  remained  tinchanged 
when  the  functions  of  ERDA  were 
transferred  in  1977  to  the  new 
Department  of  Ener^v  (DOE)  (42  U.S.C. 
7151). 

Although  the  .-\tomic  Energy  .Act 
recognizes  the  interest  of  the  States  in 
the  peaceful  uses  of  atiimic  energy  and 


issues  pert.f.pinjj  Ui  \KP.A  wil!  rpquire 
modifii-dlions  lo  10C[R  I'^irl  51   Amendmpnts  lo  10 
CW.  Part  51  to  rpflecl  'he  Waste  Pohr.v  Act  will  be 
the  suh|pct  of  d  sulisequent  pjIerrHking  However, 
dctions  whif-h  the  Commission  rr.iy  Uke  rpiddve  to 
environmentfil  dssessements  reqi-ired  by  the  Wdsle 
Policy  Act  are  discussed  Idler  in  this  stdtemeni 
(^onsiderdlion  of  the  definition  nf  Hl.VV  is  reserved, 
and  the  Commission  dntu  iprrt»'s  publicdtion  of  dn 
ddvdnre  notice  of  proposed  rjleindking  on  this  topic 
in  coming  monihj  The  content  of  application 
section  will  be  reviewed  after  issiidnce  of  DOE 
siting  Ruidehnes  under  the  VV  iste  Pulicy  Act  to  take 
such  guidelines  into  dccounl  if  .ind  <is  appropnale. 
The  Commission  would  welcome  suio^estions  from 
interested  persons  with  respect  lo  other  changes 
that  may  be  needed  lo  reflect  proi  isions  of  the 
Waste  Policy  Act. 


the  need  for  cooperation  with  the  States 
with  respect  to  the  control  of  radiation 
hazards,  the  Federal  government  was 
authorized  to  regulate  the  disposal  of 
high-level  radioactive  waste  to  protect 
public  health  and  safety  (42  U.S.C. 
2021(c),  10  CFR  150.15).  Nevertheless, 
the  Act  recognizes  the  need  for 
cooperation  with  the  States,  42  U.S.C. 
2021(a),  and  it  is  Commission  practice  to 
consult  with  State  and  local 
governments  on  matters  of  common 
interest.' 

Recognizing  that  further  legislative 
guidance  would  help  to  define 
appropriate  forms  of  consultation  and 
cooperation.  Congress  m  1978  directed 
the  Commission  to  prepare  a  report  on 
means  for  improving  the  opportunities 
for  State  participation  in  the  process  for 
siting,  licensing,  and  developing  nuclear 
waste  storage  or  disposal  facilities.  NRC 
Authorization  Act  for  Fiscal  Year  1979. 
Pub.  L  95-601.  Sec.  14|b).  After 
consultation  with  the  Stales,  the 
Commission  submitted  its  report  to 
Congress  in  1979.  Means  fur  Improving 
State  Participation  in  the  Siting. 
Licensing  and  Development  of  Federal 
Suclear  Waste  Facilities.  NUREG-0539, 
reprinted  in  Xuclear  Waste  Isolation 
Pilot  Plant  (WIPPJ:  Oversif^ht  Hearings 
Before  the  Subcommittee  on  Oversight 
and  Investigations  of  the  House  Comm. 
on  Interior  and  Insular  Affairs.  96th 
Cong..  1st  Sess.  514-601  (1979)  (the  NRC 
Report).  The  NRC  Report.  "Based  on  the 
premise  that  State  involvement  in  any 
national  nuclear  waste  management 
program  is  a  critical  element  in  making 
the  program  work,  "  included  several 
procedural  and  substantive 
recommendations. 

The  value  of  such  State  involvenicnt — 
for  the  Commission  as  well  as  for  the 
States — was  emphasized  as  the  NRC 
developed  a  framework  for  licensing 
geologic  repositories  for  high-level 
radioactive  waste  (10  CFR  Part  60).  The 
first  step  in  this  process  was  the 
Commission's  publication  of  a  Proposttd 
General  Statement  of  Policv  (43  FR 
53869.  November  17.  1978)  This 
document  contemplated  that  the 
Commission  would  make  licensing 
determinations  before  DOE  commenced 
construction  of  a  repository  shaft.  DOE 
woi;ld  be  encouraged,  however,  to 


'42  r  S  C  J021  IS  d  codification  of  a  m.59  statute 
which  added  d  new  Section  274  lo  the  Atomic 
Energy  Act  of  1954  Section  274  established 
procedures  and  criteria  for  disconlinudnce  of 
Kederal  regulatory  responsibilities  with  respect  to 
byproduct,  source,  and  special  nuclear  materials 
and  the  assumption  thereof  by  the  Stales  Howi'\er 
under  Section  274  the  regulation  of  high  level  w.isie 
disposal  for  safely  reasons  remained  a  Kederal 
responsibility  Sfp  Pncifir  lias  f-  B'.'ft  !nr  Co  v 
Energy  Commission.  461  US.  I<)0.  75  LEd.2d  752. 
774(1983). 


consult  informally  in  advance  with  NRC 
staff.  At  this  early  stage,  NRC  would 
point  out  aspects  of  a  location  selected 
by  DOE  which  might  require  special 
attention  or  present  special  problems 
and  NRC  would  help  to  define  the  kinds 
of  information  needed  for  licensing 
decisions.  As  noted,  repository 
construction  (including  sinking  of  the 
main  repository  shaft)  would  require 
licensing  action.  Site  characterization 
would  continue  during  repository 
construction,  with  the  data  to  be 
reviewed  before  issuance  of  a  license 
authorizing  receipt  of  radioactive 
material.  Upon  commencement  of  NRC's 
informal  review,  NRC  would  publish  a 
notice  in  the  Federal  Register,  send 
copies  of  information  submitted  by  DOE 
to  State  and  local  officials,  and  offer  to 
meet  with  those  officials  to  provide 
information  and  explore  possibilities  of 
their  participation  in  the  licensing 
process. 

After  soliciting  and  considering  views, 
the  Comission  next  proceeded  to  issue  a 
proposed  rule.  One  significant  difference 
from  the  policy  statement  was  that  DOE 
would  be  permited  to  sink  shafts  and 
engage  in  site  characterization  activities 
at  depth  before  formal  licensing 
proceedings  were  commenced.  DOE's 
site  characterization  plans  would 
nevertheless  be  reviewed  in 
considerable  detail  in  advance,  with 
opportunity  for  public  comment  on  an 
,\RC  draft  site  characterization  analysis. 
The  proposed  rule  incorporated  detailed 
provisions  to  ensure  extensive 
opportunities  for  State  and  public 
participation.  These  procedures  were 
"designed  to  allow  affected  States  to 
participate  to  the  fullest  extent  possible 
within  the  limits  of  the  Commission's 
authority  and  the  State's  own  desires 
and  capabilities."  The  Commission 
observed,  however,  that  "provisions  for 
State  participation  would  be  reviewed 
in  the  light  of  any  pertinent  statutory 
changes  that  may  be  enacted." 
Moreover,  it  noted  that  the  extent  of 
Stiite  participation  may  be  affected  by 
legislative  action  on  the  matters 
discussed  in  the  .NRC  Report  (44  FR 
7(>408.  December  6,  1979. 

The  final  rule  added  provisions  with 
respect  to  notice  to  and  participation  by 
Indian  tribes.  However,  inasmuch  as 
public  comments  on  the  proposed  rule 
pomted  out  no  serious  deficiencies  in 
the  opportunities  for  State  and  public 
participation,  the  provisions  that  had 
been  proposed  were  adopted  without 
material  change  (46  FR  13971,  February 
25.1981). 

Both  the  proposed  rule  and  final  rule 
contemplated  that  DOE  would 
characterize  several  sites  at  depth. 
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primarily  so  as  to  enable  the 
Commission  to  discharge  its  NEPA 
responsibilities  with  respect  to 
evaluation  of  alternatives.  With  this  in 
mind.  DOE  would  have  been  required, 
eTs  discussed  below,  to  include 
information  concerning  its  site  selection 
process  in  its  site  characterization 
rpport  to  NRC. 

The  Existing  Regulations 

The  principal  aspects  of  the  existing 
licensing  procedures  that  are  of  present 
interest  relate  to  (1)  submission  of 
DOE's  site  characterization  report.  (2) 
public  notice  of  receipt  of  the  site 
characterization  report,  (3)  the 
preparation  of  a  site  characterization 
analysis  by  NRC.  (4)  consultation 
between  NRC  and  States  and  Indian 
tribes.  (5)  participation  in  NRC  reviews, 
and  (6)  procedures  for  the  formal 
hearing  process.  It  will  be  useful  to 
review  the  present  language  of  10  CFR 
Part  60  with  respect  to  these  items 
before  turning  to  the  changes  that  we 
propose  to  adopt. 

1.  Site  Characterization  Report  (§60.11  J 

NRC  requires  that  DOE  submit  a  site 
characterization  report  "as  early  as 
possible  after  commencement  of 
planning  for  a  particular  geologic 
repository  operations  area,  and  prior  to 
site  characterization."  Both  the  timing 
and  required  content  of  this  report 
reflect  the  statutory  directive  in  section 
14(a)  of  the  NRC  Authorization  Act  for 
1980,  Pub.  L.  95-601,  which  provides: 

Sec.  14(a)  Any  person,  agency,  or  other 
entity  proposing  to  develop  a  storage  or 
disposal  facility,  including  a  test  disposal 
facility,  for  high-level  radioactive  wastes,  or 
irradiated  nuclear  reactor  fuel,  shall  notify 
the  Commission  as  early  as  possible  after  the 
commencement  of  planning  for  a  particular 
proposed  facility.  The  Commission  shall  in 
turn  notify  the  Governor  and  the  State 
legislature  of  the  State  of  proposed  situs 
whenever  the  Commission  has  knowledge  of 
such  proposal. 

The  Commission,  in  proposing  its 
licensing  procedures,  made  specific 
reference  to  this  statute  and  explained 
that  its  rule  would  "ensure  that  the 
notice  from  the  Department  will,  in  fact, 
initiate  a  meaningful,  substantive 
review"  (44  FR  70409).  The  site 
characterization  report,  together  with 
the  NRC  staff  assessment  thereof  and 
meetings  between  NRC  staff  and  State 
officials  and  other  interested  persons, 
"assures  an  early  opportunity  for  other 
Federal  and  Slate  agencies  and  the 
public  to  become  involved  in  the 
d(  cision  making  process"  with  respect 
to  DOE's  site  characterization  and  site 
selection  programs,  /bid.  The  review 
process  would  provide  NRC  an 


opportunity  to  identify  and  consider  a 
broad  range  of  public  concerns;  this 
would  assist  NRC  in  the  preparation  of  a 
comprehensive  and  reasoned  analysis. 

The  site  characterization  report  would 
include  more  than  a  description  of  the 
site  and  the  program  to  be  undertaken  to 
characterize  the  ability  of  the  site  to 
achieve  waste  isolation.  It  would  also 
discuss  "the  method  by  which  the  site 
was  selected  for  site 
characterization  .  .  .  and  ...  a 
description  of  the  decision  process  by 
which  the  site  was  selected  for 
characterization,  including  the  means 
used  to  obtain  public,  Indian  tribal  and 
States  views  during  selection." 
Alternative  media  and  sites  at  which 
DOE  intends  to  carry  out  site 
characterization  would  be  identified. 
DOE's  report  on  these  topics  would 
enable  the  Commission  to  consider 
whether  additional  information  might  be 
needed  by  the  Commission  in 
discharging  its  NEPA  responsibilities  (46 
FR  13972). 

2.  Notice  and  Publication  (§  60.11) 

As  directed  by  section  14(a)  of  the 
1980  NRC  Authorization  Act,  NRC  rules 
provide  for  notice  to  the  Governor  and 
the  State  legislature  of  the  State  of 
proposed  situs  whenever  a  site 
characterization  report  is  received. 
Although  not  required  to  do  so  by  law. 
NRC  would  also  (1)  transmit  copies  of 
the  site  characterization  report  to  these 
addressees.  (2)  provide  similar  notice  to 
local  officials,  tribal  organizations,  and 
Governors  of  contiguous  States,  and  (3) 
publish  in  the  Federal  Register  notice  of 
receipt  of  the  site  characterization 
report  which,  among  other  things,  will 
advise  that  governmental  and  Tribal 
officials  may  request  consultation  with 
NRC  staff. 

3.  Site  Characterization  Analysis 
(§60.11) 

The  rules  provide  that  NRC  will 
review  the  site  characterization  report 
and  prepare  a  draft  site  characterization 
analysis  which  discusses  the 
information  submitted  by  DOE,  and  that 
a  request  for  public  comment  on  the 
draft  site  characterization  analysis  is  to 
be  published  in  the  Federal  Register; 
copies  are  to  be  transmitted  to  the  State 
and  local  officials  and  Tribal 
organizations  who  had  previously 
received  notice  under  the  rule.  It  was 
anticipated  that  NRC  would  hold  local 
public  meetings  in  the  immediate  area  of 
the  site  to  be  characterized,  both  to 
disseminate  information  and  to  obtain 
public  input,  but  this  is  not  an  explicit 
requirement  under  the  rule.  After  a 
comment  period  of  at  least  90  days,  NRC 
would  transmit  a  final  site 


characterization  analysis  to  DOE.  As 
noted  above,  these  procedures  were 
designed  to  solicit  comments  that  would 
assist  NRC  to  prepare  a  comprehensive 
and  Masoned  analysis. 

4.  Consultation  (§60.61.  §60.64(a}) 

Under  Part  60.  NRC  staff  would 
consult  with  State  government  and 
Tribal  officials,  on  written  request,  to 
keep  them  informed  of  NRC  views  on 
the  progress  of  site  characterization  and 
to  notify  them  of  NRC  meetings  and 
consultations  with  DOE.  NRC  would 
respond  to  written  question  or 
comments  from  these  officials  and 
transmit  such  responses  to  DOE. 
Consultation  would  not  be  limited  to  site 
characterization,  but  could  include  a 
review  of  NRC  licensing  procedures  and 
the  type  and  scope  of  State  and  Tribal 
activities  in  the  license  review  permitted 
by  law  as  well. 

5.  Proposals  for  State  Participation 
(§§60.62-64) 

The  NRC  Report  (at  18-24.  27-28) 
distinguished  between  improvement  of 
State  participation  in  the  NRC  review 
process  on  the  one  hand  and,  on  the 
other,  the  carrying  out  of  an 
"independent  State  review"  of  a 
proposal  to  store  or  dispose  of  nuclear 
waste.  The  Report  identified  several 
avenues  for  State  participation  in  NRC 
revie\ys  that  could  be  implemented 
under  existing  law.  These  included 
support  from  NRC  in  the  form  of 
educational  or  information  services, 
exchange  of  personnel  under  the 
Intergovernmental  Personnel  Act,  and 
contracts  for  technical  services  needed 
by  the  Commission.  Besides  the 
activities  that  could  be  carried  out  under 
existing  law,  the  Report  (at  28) 
recommended  that  the  Congress 
"establish  a  grant  program  to  allow  the 
States  to  participate  more  fully  in  the 
Federal  waste  management  program." 

Part  60  provides  for  State 
participation  in  the  review  of  a  site 
characterization  report  and/or  license 
application.  A  proposal  initialed  by  the 
State  would  describe  how  the  Stale 
wishes  to  participate  in  the  review  and 
how  it  plans  to  facilitate  local 
government  and  citizen  participation, 
and  it  would  include  funding  estimates  . 
of  work  to  be  done  under  contract  with 
the  NRC.  Subject  to  the  availability  of 
funds  and  legal  constraints,  NRC  would 
approve  State  proposals  that  it  finds  will 
enhance  communications  with  the  State 
and  contribute  productively  to  NRC's 
license  review. 

Under  the  State  participation 
provisions,  proposals  can  be  submitted 
by  any  Stale  "potentially  affected"  by 
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the  siting  of  a  repository,  even  if  the 
prospective  repository  site  is  in  a 
different  State.  By  the  same  token, 
Indian  tribes  "potentially  affected"  by 
the  siting  of  a  repository  may  submit 
proposals  for  parlicip.Jtion  m  the  same 
manner  as  the  States. 

6".  Formal  Licensing  Procedures 

The  NRC  rules  provide  that  notice  of 
specified  events  (docketing,  hearing, 
proposed  issuance  of  license,  issuance 
of  license)  will  be  published  in  the 
Federal  Register  there  are  additional 
specific  requirements  for  notice  to  State 
and  local  officials  (and  to  Tribal 
organizations  if  a  repository  is  to  be 
located  within  an  Indian  reservation).  10 
CFR  2.101-2.106.  Affected  States  and 
Indian  tribes  desiring  to  participate  as  a 
party  to  a  licensing  proceeding  may 
petition  for  leave  to  intervene;  and  they 
may  also  participate  in  a  more  limited 
capacity  as  provided  by  the  reeul.ition. 
10  CFR  2.714.  2  715. 

The  Needed  Revisions 

One  of  the  purposes  of  the  Waste 
Policy  Act  IS  to  define  the  relationship 
between  the  Federal  government  and 
the  State  governments,  and  between  the 
respective  Federal  agencies,  with 
respect  to  the  disposal  of  h'ljh-level 
radioac:tive  waste.  The  Act  prescribes  in 
great  detail  procedures  fur  DOE  to 
consult  and  cooper  I'e  with  the  States 
(and  affected  Indi.tn  tribes)  with  respect 
to  determining  the  suitability  of  an  area 
for  a  repository  and  with  respect  t(j 
other  issues  arising  in  connection  with 
the  planning,  siting,  development, 
construction,  operation,  or  closure  of 
such  a  facility  (Sec.  117,  42  US  C.  11JU7). 
DOK  IS  directed  to  make  initial  grants  to 
States  with  potentially  acceptable  sites 
for  a  repository  and.  subseijuently,  to 
provide  further  grants  to  any  Stale  in 
which  there  is  <i  site  approved  for 
characterization  (Sec.  llB(c),  42  U.S.C. 
10136).  The  latter  grants  are  to  enable 
the  States,  among  other  things,  to  review 
potential  imparts  of  the  repository  upon 
the  Slate  and  its  residents  and  to 
provide  information  to  such  residents 
regarding  the  activities  of  DOE  or  the 
Commission  with  respect  to  the  site. 
DOE  !S  also  directed  to  provide  financial 
and  technical  assistance  to  a  State  in 
which  a  repository  is  to  be  located,  after 
NRC  has  issued  a  construction 
authorization,  in  order  to  mitigate  the 
impacts  of  development  of  the 
repository.  Ibid  The  Waste  Policy  .\ct 
also  contains  requirements  that  DOE 
hold  public  hearings  at  several  stages  of 
site  selection  and  characterization  [Sec. 
112(b);2),  42  U.S.C.  10132  (nomination): 
Sec.  113(b)(2),  42  use.  10133 
(characterization):  See   114(,i)(  1).  4J 


use.  10134  (recommendation  for 
development)].  The  designation  of  a  site 
as  suitable  for  application  for  a 
construction  authorization  will  not  be 
effective  over  State  objections  except 
pursuant  to  a  Congressional  resolution 
which  thereafter  becomes  law  (Sec.  11.5, 
42  U.S.C.  1013,5), 

The  Waste  Policy  Act  reconfirms  the 
authority  and  responsibility  of  the 
Commission  to  review  a  specific 
repository  propos.il,  pursuant  to  the 
Atomic  Energy  Act.  in  order  to  protect 
the  public  health  and  safety  The  W.iste 
Policy  Act  provides  for  Commission 
review  prior  to  site  characterization,  as 
well  as  in  a  formal  licensing  proceeding, 
and  for  a  Commission  determination  as 
to  whether  a  repository  of  a  particular 
design  at  a  specified  site  v\ill  provide 
adequate  isolation  of  radioactive  waste. 
The  Waste  Policy  Act  makes  no  specific 
provision  for  the  Commission  to  engage 
in,  or  independently  review,  the 
processes  of  site  screening  and 
selection.  The  Commission  s  only 
prescribed  participation  in  this  selection 
process  comes  in  NRC's  review  and 
concurrence  in  guidelines  for  the 
recommendation  of  sites  for  repositories 
(Sec   \\Z[d].  42  use.  10132).  However. 
the  Commission  will  review  DOE's  draft 
environmental  assessments  as  it  would 
review  any  other  information  on  site 
investigation  and  site  characterization, 
in  order  to  allow  early  identification  of 
potential  licensing  issues  for  timely 
resolution.  Reviews  will  be  carried  out 
in  accord  with  the  procedural  agreement 
between  NRC  and  DOE  for  interface 
during  site  investigation  and  site 
characterization.^ 

While  the  Waste  Policy  Act 
establishes  new  procetlures  for  the  high- 
level  waste  management  program,  the 
Conimissiiin  remains  cntiri'ly  free  to 
consult  with  the  States  and  Indian 
tribes,  at  its  own  initi.itive  or  theirs. 
with  respect  to  any  m<itter  pertaining  to 
NRC's  regulatory  role.  Although  specific 
channels  are  established  fur  States  and 
Indian  tribes  to  engage  in  consultation 
and  cooperation  with  DOE,  these  cannot 
substitute  for  direct  interaction  with 


'  [Y'neij'ir-il  .A>irr'pment  between  the  L*  S  Nu(.le;ir 
RfKiildliir^  Ciimmission  and  the  I'  S  Department  of 
Ki;fr^y  uieniifyinx  xuuiinn  principles  for  mlerftice 
.luring  site  investiKriiiiin  and  st'e  rhardrlerization 
4H  KR  38701    .Aumisl  Ih   !■»«,)    Phe  PriK.edural 
.AKreemen'  is  Jesijjned  lu  assure  thai  an  infortnation 
r  "..  is  rnaintriined  ti)  facilitate  each  agency  > 
accomplishment  of  its  responsituhlies  relative  to 
site  investiiialion  and  charaLienzalion  The 
Procedural  Agreement  also  provides  that  UOE  is  to 
notify  polentidl  host  Slates  and  affected  Indian 
tribes  of  lechnical  meetings  between  DOE  and  .N'RC 
technical  staff  and  that  DOE  is  to  invile  Ihose  Slates 
and  trit>es  to  attend  These  lechnical  meetings  will 
he  open  meetings,  with  members  of  the  public  being 
permilled  to  attend  as  observers. 


NRC  with  respect  to  this  agency's 
functions.  Nevertheless,  an  examination 
of  the  details  of  the  Waste  Policy  Act 
highlights  differences  from  Part  60  which 
need  to  be  taken  into  account.  In 
addition,  there  are  some  changes — 
particularly  with  respect  to  funding  of 
State  participation — that  would  have 
been  desirable  even  in  the  absence  of 
the  new  legislation.  The  need  for 
revisions  can  be  analyzed  using  the 
same  heading  as  before. 

/.  Site  Characterization  Report 

As  is  the  case  under  the  existing 
regulations,  it  is  appropriate  that  the 
submission  of  information  about  a  site 
and  plans  for  characterization  of  the  site 
should  be  the  occasion  for  commencing 
NRC's  initial  substantive  review. 
However,  the  Waste  Policy  Act  specifies 
a  number  of  actions  DOE  must  take 
before  such  information  is  required  to  be 
submitted  to  NRC.  Further,  the  Waste 
Policy  Act  calls  for  NRC  to  review 
information  of  narrower  scope  than  that 
which,  under  10  CFR  Part  60,  was  to  be 
included  in  the  DOE  site 
characterization  report. 

Under  §  60.11,  the  site 
characterization  report  was  to  be 
furnished  to  iNRC  "as  early  as  possible 
after  commencement  of  planning"  for  a 
p>irticular  repository.  In  contrast,  the 
Waste  Policy  Act  requires  that  DOE  first 
nominate  several  sites  (after  holding 
public  hearings  and  consulting  with  the 
governors  of  affected  States)  and  that 
particular  locations  would  then  be 
recommended  as  candidate  sites  which, 
if  approved  by  the  President,  would  be 
eligible  for  site  characterization. 

The  new  law  marks  this  time — before 
DOE  proceeds  to  sink  shafts — as  the 
point  when  the  site  characterization 
plan  is  submitted.  When  the 
Commission  reviews  this  plan,  the  site 
to  be  characterized  will  already  have 
been  the  subject  of  extensive  scrutiny.  It 
will  have  been  described  in  an 
environmiental  assessment  in  which  the 
siting  guidelines  are  applied  and  will 
have  been  discussed  at  public  meetings 
at  which  public  comments  will  have 
been  solicited  and  received.  It  also  will 
have  been  reviewed  by  both  DOE  and 
the  President  in  the  course  of  the 
nomination  approval  process.  Extensive 
data  gathering  programs  may  have  been 
carried  out  in  conjunction  with  these 
activities. 

DOE  may  very  well  need  to  make 
choices  and  commitments  in  the  course 
of  such  data  gathering  that  could  have  a 
significant  bearing  upon  the  safety  and 
licensability  of  a  repository.  The  drilling 
of  boreholes  for  testing  purposes,  for 
example,  could  affect  the  integrity  of  a 
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repository  that  might  be  constructed  at 
the  site.  Close  coordination  between 
DOE  and  NRC  is  therefore  needed  prior 
to  submission  of  the  site 
characterization  report  so  as  to  facilitate 
the  early  identification  of  issues  of 
potential  safety  significance  and  so  as  to 
afford  an  opportunity  for  NRC  to 
provide  DOE  with  timely  views. 

Under  the  Waste  Policy  Act,  the 
information  which  is  to  be  submitted  to 
the  Commission  for  review  and 
comment  prior  to  site  characterization  is 
similar  to  existing  §  60.11.  Both  Part  60 
und  the  statute  call  for  DOE  to  describe 
the  site,  the  proposed  site 
characterization  activities,  a  conceptual 
repository  design,  and  certain 
information  with  respect  to  waste  form 
or  packaging.  However,  several 
categories  of  information  which  were 
previously  listed  in  §  60.11  are  omitted 
under  the  Waste  Policy  Act  from  the 
required  submission  to  NRC — notably, 
the  m.ethod  by  which  the  site  was 
selected  for  site  characterization,  the 
identification  and  location  of  alternative 
media  and  sites  at  which  DOE  intends 
to  conduct  site  characterization,  and  a 
description  of  the  decision  process  by 
which  the  site  was  selected  for 
characterization  (including  the  means 
used  to  obtain  public,  Indian  tribal  and 
State  views  during  selection). 

The  Waste  Policy  Act  still  requires  a 
discussion  of  the  omitted  items,  but  in  a   - 
separate  document  calle"d  an 
environmental  assessment  (Sec. 
n2[b)(ll,  42  U.S.C.  10132).  The 
preparation  of  an  environmental 
assessment  is  to  be  preceded  by  public 
hearings  held  by  DOE  and  consultation 
by  DOE  with  governors  of  affected 
States.  Ibid.  Although  not  required  to  do 
so  by  the  Waste  Policy  Act,  DOE 
intends  to  make  environmental 
asses.smer.ts  in  draft  form  available  for 
public  comment.  All  this  occurs  in 
(  unnec  tion  wilh  the  nomination  of  a  site 
prior  to  Presidential  review  and 
approval  of  a  candidate  site  for  site 
characterization. 

The  Waste  Policy  Act  makes  no 
pro\  ision  for  the  Commission  to 
comment  to  DOE  on  its  environmental 
assessments  or  otherwise  to  participate 
in  the  nomination  process.  It  is 
nevertheless  the  intention  of  the 
Commission  to  review  and  comment  on 
the  enviroiimenldl  assessments,  as  well 
as  other  tef>'^i<  h1  documents  being 
prepared  b\  I  '  'R.  in  order  to  assess  on 
a  continumjj  :  i-is  the  information 
collected  to  drt'e  and  the  program  for  the 
deveiopmrnt  nf  additional  information 
for  a  potenti.il  license  application. 
However,  the  NRC  staff  would  not 
comment  upon  the  methodology  used  by 


DOE  to  compare  sites  or  upon  the 
relative  merits  of  one  site  against 
another.  Such  a  review  by  NRC  is  not 
necessary  to  fulfill  any  of  its  statutory 
responsibilities.  Moreover  DOE  will  be 
selecting  sites  using  guidelines  in  which 
the  NRC  will  have  already  concurred. 
We  regard  it  as  appropriate,  however, 
and  fully  consistent  with  the  objectives 
of  the  Waste  Policy  Act,  for  the  NRC 
staff  to  provide  to  DOE  current 
expressions  of  its  views  on  the  quality 
of  the  data  available  and  the  potential 
licensing  issues  that  mayiie  anticipated 
and  that  may  need  to  be  addressed  in 
DOE's  site  investigation  and  site 
characterization  activities. 
In  view  of  the  foregoing 
considerations,  §  60.11  needs  to  be 
revised  to  change  both  the  timing  and 
content  of  the  DOE  site  characterization 
report  to  conform  to  the  Waste  Policy 
Act.  Despite  these  changes,  however, 
the  Commission  plans  to  be  involved  at 
earlier  stages  in  reviewing  data 
collected  by  DOE  as  well  as  its 
programs  for  gathering  additional  data. 
The  instrument  for  accomplishing  this — 
namely,  the  Procedural  Agreement 
referred  to  above — is  already  in  place 
and  is  being  implemented  routinely. 

2.  Notice  and  Publication 

The  Waste  Policy  Act  provides  that; 
"Before  nominating  a  site,  the  Secretary 
[of  Energy]  shall  notify  the  Governor 
and  legislature  of  the  State  in  which 
such  site  is  located,  or  the  governing 
body  of  the  affected  Indian  tribe  where 
such  site  is  located,  as  the  case  may  be, 
of  such  nomination  and  the  basis  for 
such  nomination"  (Sec.  112(b)(1)(H),  42 
U.S.C.  10132).  Later,  after  public 
hearings  and  a  prescribed  review 
process  involving  Presidential  approval, 
DOE  must  submit  site  characterization 
plans  to  those  same  officials,  for  review 
and  comment;  concurrently,  DOE  is 
required  to  submit  such  plans  to  NRC 
(Sec.  113(b)(1),  42  U.S.C.  10133). 
Although  publication  of  notice  in  the 
Federal  Register  is  not  required 
expressly,  DOE  must  make  both  the 
environmental  assessment  and  the  site 
characterization  plan  "available  to  the 
public"  (Sees.  112(b)(1)(G),  113(b)(2)(A), 
42  U.S.C.  10132-33).  The  Commission 
anticipates  that  DOE  will  give  notice  in 
the  Federal  Register  as  the  means  for 
assuring  adequate  public  availability  of 
these  documents. 

Since  DOE  is  required  to  make  its  site 
characterization  plan  available  to  State 
and  tribal  officials  and  to  the  public, 
duplicative  provisions  may  be  removed 
from  Part  60.  Even  so,  however,  it  makes 
sense  for  the  Commission  to  publicly 
acknowledge  receipt  of  DOE's 
submission  so  as  to  provide  notice  of  the 


opportunity  for  consultation  thereon 
with  the  NRC  staff. 

3.  Site  Characterization  Analysis. 

The  Waste  Policy  Act  requires,  before 
DOE  proceeds  to  sink  shafts  at  a 
candidate  site,  that  DOE  submit  its  site 
characterization  plans  to  NRC  (as  well 
as  State  and  tribal  officials)  for  review 
and  comment  (Sec.  113(b),  42  U.S.C. 
10133).  The  Commission  believes  that 
Congress  intended  that  DOE  should 
provide  the  plans  sufficiently  far  in 
advance  so  that  comments  may  be 
developed  and  submitted  back  to  DOE 
early  enough  to  be  considered  when 
shaft  sinking  occurs,  and  at  all  time 
thereafter.  As  explained  above,  this 
implies  an  ongoing  working  relationship 
with  DOE  to  assure  that  its  data  and 
assessments  are  made  available  to  NRC 
as  they  are  de\^eloped.  As  already 
mentioned,  NRC  and  DOE  have,  in  fact, 
developed  a  Procedural  Agreement 
under  which  NRC  is  to  have  access  to 
information  as  it  is  generated  and, 
equally  important,  NRC  is  to  comment 
regularly  to  DOE  with  respect  to  this 
information. 

Thus,  the  Commission  expects  that 
the  principal  means  of  evaluation  will 
be  the  interagency  process  that  begins 
early  in  DOE's  consideration  of  a  site. 
When  investigations  have  progressed 
far  enough  to  warrant  sinking  of  shafts, 
it  is  our  expectation  that  NRC  will 
already  be  adquately  informed  with 
respect  to  data  generated  to  date  and 
that  NRC's  concerns  would  already 
have  been  focused  and  brought  to  the 
attention  of  DOE.  Assuming  this  to  be 
the  case.  NRC  should  be  in  a  position  to 
complete  its  review  and  provide 
comments  to  DOE,  as  required  by  the 
Waste  Policy  Act,  in  a  prompt  fashion. 
The  site  characterization  analysis  would 
be  a  continuing  dynamic  process,  better 
suited  for  ongoing  public  input  and  NRC 
review,  rather  than  "freezing"  the 
comment  and  review  process  at  one 
arbitrary  point  in  time. 

An  ongoing  public  review  process 
would  also  facilitate  DOE's  ability  to 
obtain  comments  on  its  site 
characterization  plan  from  the  States 
and  Indian  tribes  as  well.  The  Waste 
Policy  Act  affords  an  opportunity  for 
these  entities  to  enter  into  written 
agreements  with  DOE  specifying 
procedures  for  consultation  and 
cooperation  that  could  include  early 
review.  Moreover,  the  NRC/DOE 
Procedural  Agreement  assures  that 
States  and  Indian  tribes  will  have  an 
opportunity  to  be  informed  routinely 
concerning  the  information  made 
available  to  NRC  and  NRC's  comments 
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thereon  dnd  In  attend  NRC/UOK 
tpchnicnl  nieetinss 

llnder  existing  10  CKR  I'.irt  t>0.  DOK  s 
sul)mission  of  site  charHitrnz.itinn 
plans  was  to  occur,  as  dlreniiy  nulcd 
as  edrly  as  possible  Hflt.T 
commencement  of  phinniniJ    for  h 
particular  repository.  There  v\,is  no 
assurance  that  either  NRC  or  other 
interested  parties  would  ha\,e  h.id  pinir 
infornidtion  tibout  the  site  or  .^lly 
opportunity  to  nirike  conerns  known  to 
UOF..  It  wjs  in  this  conlevt  that  the 
Commission  determined  th.it  NRC 
would  prepare  h  (ir,jft  site 
(.h.ir.K  tiTi/.ition  ,in.il\M>i  f.ji  public 
review  ,ind  comment  (iff-ire  developin,^ 
a  st.itemeni  of  the  ,iij"'ni  \  s  \  levv  s  fiir 
consider. ituin  h\  U(3F. 

I'nder  the  Waste  Polu  \  .Ai.t,  however 
DOKs  submission  i.nmes  .ifter  -in 
extensive  period  of  inter, k  tion  between 
DOf-;  dud  !he  States,  ,iffe(  ted  Indiin 
tribes,  ,ind  (he  public,  ;ind    if'er 
Presiiienti.il  review  ,ind  approvil  of  the 
sites  rei  iimmended  fur  characferizalion. 
H\  ihe  liriie  <i  -,ite  characterization  plan 
IS  In  be  submitted  for  review  and 
coniment.  there  shouUf  hav>'  becii  ,inip!e 
opport'imtv  for  \R("  to  h,iw  tiecoine 
dcqu. tinted  with  both  DOKs  proiqrams 
and  Ihe  public  s  cioncerns.  Since 
tei  hnicd  meetmys  under  the  Pro(  edur.i! 
.•\ijreemeiit  will  be  open,  inttTested 
p.irties  will  have  ,in  opportunitv  to 
follow  ihe  (i)urse  of  .\RC  activities  and 
to  brini;  their  concerns  to  the  attention 
of  \RC;  Further  opportunities  for  public 
involvement  are  provided  liv  law,  since 
DOF  must  also  seek  the  comments  of 
the  States  and  tribes,  and  hold  publii 
hearings  in  the  vicinity  of  ttie  site.  For 
these  reasons,  together  witii  'he 
schediilioi^  mandates  of  the  U  aste 
Polii  V  ,-\;,t,  the  Com.missioti  bei>'ves  it  is 
no  longer  neiessarv  to  prep, ire  a  draft 
site  characten/atiun  analysis  on  whu  h 
piililic  comment  is  souijht    Ihe 
Commission  partu  ularlv  asks  for  views 
on  this  propiised  (  haUi^e 

It  should  be  emphasized,  however, 
that  NRC  will  hrtve  been  enKa>{..'d  in  di\ 
onuoinii  review  of  DOF^'s  activities  even 
before  submission  of  a  sile 
ch.iracterization  plan  and  ih,it  (he 
comments  of  interested  parties  may  be 
submitted  at  any  time  for  consideration 
as  a  part  of  that  review  proce.ss. 

■4   (u'ns::i'l(!t!i>ii 

I'nder  the  Waste  Poluv  ,-\(:t   \h>- 
Commission  is  directed  to  provide 
"timely  and  complete  information 
reijardin)^  determinations  or  plans  made 
with  respect  to  site  charattenz.ition 
sitin>j,  development,  design,  licensing. 
construction,  operation,  regulation,  or 
decommissioning"  of  a  repository.  Sec, 
117.  42  use   lOl.r,  but  this  affords  no 


rights  to  States  and  Indian  tribes  beyond 
those  already  provided  in  law   H  R   Rep. 
97-785,  Part  I  at  74  The  proposed 
amendments  contain  confornung 
language  implementing  this  requirement 
I  he  Waste  Polu  y  Act  charges  D(3F  with 
'he  responsibility  to  "consult  and 
1  ooperate"  with  the  States  and  Indi.in 
tribes  in  rin  effort  to  resolve  their 
I  uncerns  about  the  safetv, 
env  ironmental,  and  ecnnomii'  impai  ts  of 
a  repository   States  mav  m.ike 
comments  and  recommendations  to 
IJOFl  regarding  any  activities  taken 
urider  this  subtitl.'."  and  this  m.iv  be 
funded  by  gr.iri's  from  UOFI  (See 
nt.(c:|(lHF5)|v|,  42  i;  SC.  lOl.ifi)   DOF  IS 
directed  to  take  St.ite  ,ind  Indian 
concerns  into  account    to  the  nLixiniuni 
extent  feasible"  (Sec.  117(bl.  42  U  SC 
101,17|,  AccorcJingly,  in  expectation  tliat 
States  anil  tribes  will  communicate 
directly  with  UOF  with  respeit  to  its  site 
characterization  plans,  the  provision 
that  the  Director  will  respond  to 
questions  rind  comments  of  the  States 
and  tribes  on  DOF's  plans  his  bein 
deleted. 

However,  the  Commissmn  has 
(  onsistently  expressed  its  intention  lo 
maintain  a  dialogue  with  the  St.iti-s. 
Indian  tribes,  and  members  of  the 
piililic.  This  intention  is  unchdni;ed.  Ihe 
scope  of  such  dialogue  may 
appropriately  extend  to  any  issue  whii  h 
must  be  considered  and  resolved  b\ 
NRC  in  the  discharge  (if  its  I  i  eiiMUg 
responsibilities. 

.5.  Prtiposo/s  for  State  Participation 

Subpart  C  of  1(1  CFR  Part  60  prov  ides 
for  Ihe  filing  of  proposals  by  States  <inil 
Indian  tribes  for  participation  in  reviews 
of  site  characterization  reports  and 
license  applications   In  response  to  such 
proposals,  NR(]  would  i onsider 
prov  I  ding  I  ert.iin  ediii  a'lon.il  or 
information  servii  es  and  funding  w  irk 
that  the  State  proposes  to  perform  for 
the  Commission,  under  contract,  in 
support  of  the  review. 

With  enactment  of  the  Waste  Policy 
Act.  authority  to  fund  a  broad  variety  of 
State  activities,  including  grants  to 
enable  a  State  "to  review  activities 
for  purposes  of  determining  any 
potential  economic,  social,  public  health 
and  safely   and  environmental  impacts" 
ii!  a  repository  has  been  vested  in  DOF. 
Sec   lUi((.l|l||'lJ)|il,  42  I'  SC.  10n6:  see 
also  Sec.  118|bl(2|(A)|i)  Ipertainmg  to 
affected  Indian  tribes)  The  scope  of 
NRC  assistance  available  may  be 
limited  by  this  statutory  direction 
However,  other  elements  of  (jimniission 
support  would  not  be  affected  as 
explained  in  greater  detail  in  the 
seclionby-section  analysis  below 


6  Formii/  l.icpnsm^  Pnit  pdnn's 

The  Waste  Policy  Act  incorporates 
the  b.isic  licensing  structure  which  had 
been  described  in  the  Commission's 
regulations.  It  expressly  provides  for 
consideration  of  a  DOE  application. 
sub)ect  to  certain  deadlines,  "in 
<u;cordance  with  the  laws  applicable  to 
such  applications"  (Sec.  114(d),  42  U.S.C, 
ini34).  Affected  States  and  Indian  tribes 
will  be  entitled  to  participate  in  the 
licensing  proceedings. 

The  new  requirement  that  DOE  and 
NRC  provide  timely  and  complete 
information  to  the  States  and  tribes,  Sec, 
117(d).  42  L'  S.C.  10137,  would  apply  to 
significant  milestones  in  the  formal 
ad|udicatory  process.  The  rule  presently 
reflects  this,  and  the  Commission  finds 
no  need  to  modify  the  formal  regulatory 
sjructure  for  licensing  ai  livities  at 
geologic  repositories. 

Section  hy-St'rt.'on  Analysis 

In  light  of  the  foregoing 
I  oiisiderations.  the  Commission  is 
pniposmg  to  revise  its  licensing 
procedures  with  respect  to  disposal  of 
high  level  waste  in  geologic  repositories. 
The  following  section-by-section 
analysis  provides  additional 
explanatory  information  All  references 
are  to  I'ltle  10.  Chapter  I,  Code  of 
Federal  Regulations,  Other  revisions, 
including  changes  that  may  be  needed  to 
conform  with  the  Waste  Policy  Act's 
provisions  for  environmental  reviews. 
will  be  the  subject  of  separate 
rulemaking, 

m  CFR  Part  60.  Subpart  A 

Section  60.2    Definitions. 

The  terms  "Indian  Tribe  '  and  'Tribal 
organization  "  would  no  longer  appear  in 
Part  ttO  and  the  definitions  of  Ihe  terms 
have  therefore  been  deleted.  The  term 
affected  Indian  tribe,"  as  defined  in  the 
Waste  Policy  Act,  is  the  proper 
designation  for  those  entities  that  are 
entitled  to  notice  and  other  recognition 
under  the  rule.  The  proposed  rule 
incorporates  the  statutory  definition  of 
"affected  Indian  tribe  ' 

U)  CFR  Part  60.  Subpart  B 

The  sections  in  this  subpart  have  been 
renumbered  so  as  to  allow  for  insertion 
of  additional  general  provisions,  if 
needed,  at  a  future  date. 


Section  60. 15  /formerly  §  60. 10] 

charoi  fcrizuliun. 


Site 


Set  lion  60.. 
I  haraclcrii 


No  change, 

Sri  lion  60. 16-18 1  formerly  §  60. 1  If 

The  former  section  §  60,11,  captioned 
"Site  characterization  report.  "  has  been 
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revised  lo  conform  to  the  Waste  Policy 
A(.l.  It  has  Lieen  divided  into  three 
s('(  tiuns  in  order  to  provide  a  clearer 
editorial  structure. 

The  "site  characterization  report"  has 
been  changed  to  a  "site  characterization 
plan."  Note  that  this  includes  more  than 
nOF's  "general  plan  for  site 
( haraclerization  activities:"  conforming 
to  Sec.  113(1)),  42  U.S.C.  10133,  it  must 
also  incorporate  information  on  waste 
form  and  packaging  as  well  as  a 
conceptual  repository  design.  The 
change  from  "report"  to  "plan"  better 
( (mveys  to  sense  that  DOE  is  describing 
a  program  to  obtain  information  which 
can  be  used  later  to  evaluate  a  site,  as 
opposed  to  a  presentation  of  data  which 
would  allow  a  preliminary  judgment  as 
Id  site  acceptability.  The  NRC  review 
pro(,ess  at  this  stage  is  not  directed  to 
advising  DOE  whether  or  not  the  site  is 
(ir  IS  not  satisfactory,  but  rather  whether 
or  not  the  characterization  program  (1) 
will  generate  data  needed  for  arriving  at 
subsequent  licensing  determinations 
.ind  (2)  will  adversely  and  significantly 
affect  the  ability  of  the  geologic 
repository  to  achieve  the  prescribed 
performance  objectives. 

Sci  lion  60. 16    Site  characterization 
plan  required. 

The  requirement  for  DOE  to  submit  a 
sMe  charai;terization  report  appeared  in 
§  W).ll(a!.  As  before,  the  document  (now 
a    plan ']  is  to  be  submitted  to  the 
Director  of  N'RC's  Office  of  Nuclear 
Material  Safety  and  Safeguards.  The 
purpose  of  the  submission  ("for  review 
and  comment")  is  derived  from  the 
Waste  Policy  Act.  Similarly,  the  timing 
of  the  submission  ("before  proceeding  to 
sink  shafts")  reflects  the  new  statutory 
direi  tion. 

Thf;  regulation  refers  to 
(  h.iracterization  at  any  area  which  has 
been  approved  by  the  President  for  site 
characterization.  Such  an  area  would  be 
a  "candidate  site"  as  defined  in  the 
Waste  Policy  Act.  The  regulation  avoids 
that  term,  however,  because  it  already 
ilefines  "site"  in  a  different  way. 

Srction  60.17     Contents  of  site 
I  haraclerization  plan. 

This  section  restates,  with  minor 
changes,  the  information  which  the 
Waste  Policy  Act  requires  to  be 
submitted  to  the  Commission  for  review 
and  comment. 

Because  Part  60  defines  high-level 
radioactive  waste  to  include  spent 
nuclear  fuel,  the  latter  category  of 
material  is  not  referred  to  in  §  60.17. 

Consistent  with  other  provisions  of 
Part  GO.  the  term  "geologic  repository 
operations  area"  (rather  than  "geologic 
repository"  or  "repository")  is  employed 


when  the  context  pertains  to  the  area  in 
which  waste  handling  activities  are 
conducted. 

Part  60  defines  "host  rock"  as  "the 
geologic  medium  in  which  the  waste  is 
emplaced."  Accordingly,  the  rule  refers 
to  the  waste-host  rock  relationship 
instead  of  the  relationship  of  the  waste 
form  or  packaging  and  the  geologic 
medium.  The  statute's  reference  to  the 
"packaging"  for  the  waste  corresponds 
to  Part  go's  "waste  package,"  and  the 
proposed  rule  retains  the  latter  term  for 
purposes  of  consistency. 

The  Waste  Policy  Act  requires  DOE  to 
include  in  its  general  plan  for  site 
characterization  activities  "any  other 
information  required  by  the 
Commission."  The  Commission  has  so 
far  identified  only  one  such  item — 
namely  information  with  respect  to 
quality  assurance.  Other  information 
may  hereafter  be  found  to  be  needed  to 
enable  the  Commission  to  determine 
whether  the  proposed  site 
characterization  activities  are 
appropriate;  if  so,  the  Commission 
would  establish  its  requirement  either 
by  rule  (particularly  if  the  information 
would  be  valuable  on  a  generic  basis)  or 
by  order  in  a  particular  case.  Although 
the  Commission's  obligations  to  observe 
the  statutory  schedule  must  be  heeded, 
there  is  no  reason  in  principle  why  the 
submission  of  other  information  could 
not  be  ordered  even  after  the  site 
characterization  plan  had  been  filed,  if 
required  for  the  Commission  to 
discharge  its  review  and  comment 
responsibilities  effectively. 

The  Waste  Policy  Act's  reference  to 
plans  to  control  any  adverse,  "safety- 
related"  impacts  from  site 
characterization  activities  can  be  traced 
to  former  §  60.11(a)(6)(iii).  The 
Commission's  concern  originally  was 
that  DOE  address  those  aspects  of  site 
characterization  that  (1)  could  be 
significant  with  respect  to  radiological 
safety  prior  to  permanent  closure  or  (2) 
could  affect  the  ability  of  the  repository 
to  satisfy  the  performance  objectives 
pertaining  to  waste  isolation.  The 
proposed  rule  contains  language  that 
reflects  this  construction  of  the  statute. 

The  Commission  recognizes  that  the 
requested  level  of  detail  is  not  spelled 
out  precisely.  Such  items  as  "a 
description  of  the  area"  and  "a 
conceptual  design  for  the  geologic 
repository  operations  area  that  takes 
into  account  likely  site-specific 
requirements"  must  not  be  read  in 
isolation.  They  must  be  understood  to 
require  sufficient  detail  for  the 
Commission  and  other  statutory 
reviewers  to  be  able  to  comment  in  an 
informed  manner.  So  construed,  the 
Commission  believes  that  they  are 


sufficiently  clear;  should  additional 
information  be  needed,  the  Commission 
would  retain  the  option,  by  order,  to 
require  further  submissions. 

As  noted,  the  Commission  has 
included  an  explicit  statement  that  the 
site  characterization  plans  should  spell 
out  DOE's  quality  assurance  programs. 
Existing  §  60.11  includes  such  language, 
but  it  was  not  included  in  the 
counterpart  provision  of  the  Waste 
Policy  Act.  However,  since  a  principal 
aim  of  site  characterization  is  to  develop 
data  that  have  been  obtained  and 
documented  in  a  fashion  which  will 
support  licensing  findings,  the  NRC 
review  should  be  concerned  with  the 
approach  which  DOE  is  taking  to  data 
collection,  recording,  and  retention  as 
well  as  to  the  content  of  the  information 
which  DOE  seeks  to  assemble.  Because 
of  the  importance  it  attaches  to  this  item 
the  Commission  considers  an  explicit 
requirement  for  submission  of 
information  on  quality  assurance 
programs  lo  be  necessary. 

We  have  also  incorporated  the 
statutory  requirement  that  DOE  is  to 
include  in  its  general  plan  a  statement  of 
the  criteria  to  be  used  to  determine 
suitability  of  the  site  for  the  location  of  a 
repository.  Because  site  characterization 
will  be  a  prerequisite  for  application  of 
some  guidelines,  see  Sec.  112(b)(l](E)(ii), 
42  U.S.C.  10132,  we  anticipate  that  the 
site  characterization  plan  will  also 
include  a  description  of  how  DOE  will 
use  the  information  gathered  during  site 
characterization  to  determine  if  the  site 
suitability  guidelines  are  met. 

The  Waste  Policy  Act  applies  only 
with  respect  to  geologic  repositories  that 
are  used,  at  least  in  part,  for  the  disposal 
of  wastes  from  civilian  nuclear 
activities.  Sec.  8,  42  U.S.C.  10108.  If  DOE 
were  to  develop  a  facility  exclusively  for 
wastes  from  atomic  energy  defense 
activities,  it  would  nevertheless  be 
subject  to  licensing  by  NRC  under  the 
Energy  Reorganization  Act.  The 
Commission  has  considered  whether  the 
changes  proposed  herein,  which  are 
largely  responsive  to  the  Waste  Policy 
Act,  would  be  appropriate  with  respect 
to  such  defense  facilities.  It  appears  that 
the  Commission,  acting  under  amended 
Part  60,  could  still  effectively  discharge 
its  health  and  safety  responsibilities  for 
such  defense  waste  facilities.  But,  in  this 
section,  the  provisions  that  prescribe  the 
contents  of  the  site  characterization 
plan  need  to  recognize  that  defense-only 
facilities  would  not  have  any  applicable 
siting  criteria  "developed  pursuant  to 
Section  112(a)  of  the  Nuclear  Waste 
Policy  Act";  instead,  in  that  case,  the 
rule  requires  that  the  site 
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characterization  plan  set  out  the  siting 
criteria  actually  used  by  DOE. 

On  environmental  matters,  the 
situation  is  more  complex.  The  Waste 
Policy  Act  limitations  with  respect  to  the 
scope  of  the  Commission's 
environmental  responsibilities  under 
NEPA — which  we  would  implement  in 
the  modified  procedures  at  the  site 
characterization  stage — would  not  apply 
to  a  repository  used  solely  for  defense 
wastes.  Accordingly,  the  Commission 
would  expect  to  require  thdt  DOE 
submit,  with  its  site  characterization 
plan  for  a  defense  facility,  those  items  of 
information  with  respect  to  site 
screening  and  selection  that  appear  in 
existing  {  60,1 1(a)  but  which  are  not 
included  in  this  proposed  rule.  Because 
the  information  relates  to 
implementation  of  NEPA.  it  would  be 
incorporated  in  revised  10  CFR  Part  51 
rather  than  Part  60. 

Section  60.18    Review  of  sile 
characterization  activities. 

As  under  existing  S  e0.11(bl,  the 
Commission  will  publish  notice  of 
receipt  of  DOEs  site  characterization 
plan.  Although  this  may  duphcate 
information  published  by  EKDE.  it  will 
serve  to  identify,  to  anyone  interested, 
appropriate  points  of  contact  within  the 
NRC  staff.  Since  alternative  areas  are 
not  required  to  be  identified  in  the  site 
characterization  plan,  the  proposed  rule 
omits  any  reference  to  such  areas. 
Language  pertaining  to  consultation  has 
been  revised  to  conform  with  proposed 
Subpart  C. 

Similarly,  notwithstanding  duplication 
of  notice  by  DOEl,  the  Commission  will 
give  direct  notice  to  State  and  tribal 
officials  concerning  receipt  of  DOEs  site 
characterization  plan.  Under  the  • 

proposed  rules,  this  information  would 
be  furnished  to  the  officials  entitjpd  to 
timely  and  complete  information  under 
the  Waste  Policy  Act.  Because  such 
officials  would  already  have  received 
copies  of  the  site  characterization  plans 
from  DOE,  the  notice  from  the 
Commission  would  not  be  accompanied 
by  additional  copies  thereof.  However,  a 
copy  of  the  site  characterization  plan 
would  be  placed  in  the  pubic  Document 
Room.  (Existing  §  60.11  would  require 
local  officials,  and  also  the  governors  of 
contiguous  States,  to  be  afforded  n(jtice 
from  NRC.  This  requirement  has  been 
deleted  in  the  light  of  the  new  statutory 
provisions.) 

For  the  reasons  set  out  in  the 
discussion  above,  the  proposed  rule 
omits  the  mandatory  draft  site 
characteeization  analysis  described  in 
existing  §  60.11.  However,  the  proposed 
rule  does  provide  that  the  Director  may 
invite  and  consider  comments  on  DOPVs 


site  characterization  plan  and  that  he 
may  also  review  and  consider  the 
comments  made  in  connection  with  the 
public  hearings  which  Doe's  is  required 
to  hold.  Moreover,  the  Director  will 
publish  a  notice  of  availability  of  a  si'e 
charactenzation  analysis  and  will  invite 
host  States,  affected  Indian  tribes  and 
all  other  interested  persons  to  review 
and  comment  thereon.  Comments 
received  in  respone  to  such  invitation 
will  be  reviewed  by  the  Director  and 
where  the  Director  determines  that  there 
are  substantial  new  grounds  for  making 
recommendation  or  stating  objections  to 
DOEs  site  characterization  program, 
these  concerns  will  be  exprfssed  to 
DOE. 

The  Director's  review  of  the  site 
characterization  plan  is  subslanlialU 
equivalent  to  the  final  site 
characterization  analysis  prescribe  by 
existing  i  60.11,  The  reference  to  the 
Director's  "comments  "  reflects  the 
Waste  Policy  Act  provision  that  the 
informalion  is  submitted  to  the 
Commission  for  "review  and  comment" 
The  proposed  rule  refers  to  a 
"statement "  of  objections  by  the 
Director,  instead  of  a  Directors 
opinion"  of  objections  by  the  Director, 
instead  of  a  Director's  "opinion  ":  the 
later  term  was  unnecessanly  equivocal. 
It  is  intended  that  the  objections  would 
be  directed  at  the  nature  of  the  site 
characterization  activities  being 
proposed  and  not  to  the  suitability  of  the 
site  as  such;  of  course,  if  it  I'ppeared 
that  a  particular  site  exhibited  such  a 
profound  deficiency  that  it  could  not  be 
compensated  for  adequately  in  the  light 
of  data  from  any  site  characterization 
program,  the  Director  could  object  to  the 
program  in  its  entirety,  but  the 
Commission  regards  this  as  highly 
improbable  given  the  procedures  prior  to 
submission  of  a  site  characterization 
plan  to  NRC  specified  in  the  Waste 
Policy  Act. 

The  inclusion  of  a  finding  with  respect 
to  the  necessity  of  using  radioactive 
material  implements  the  specific 
direction  in  Section  113(c)(2)(A).  42. 
US  C  10133:  the  Commission  has 
previously  concluded  that  the  use  of 
source,  special  nuclear,  and  byproduct 
material  for  purposes  of  site 
characterization  does  not  require  a 
license.  10  CFR  §  60.7,  and  there  is  no 
reason  to  believe  that  the  Waste  Policy 
Act  was  intended  to  change  this  view. 

Since  DOE  is  not  required  to  prepare 
an  environmental  impact  statement  with 
respect  to  site  characterization,  see  Sk-c, 
113|d).  42  U  S.C  10133,  the  references  in 
references  m  existing  §  60  11  to  such 
statement  have  been  omitted,  A  footnote 
to  the  text  of  the  rule  points  out. 
however,  that  DOEs  environmental 


assessments  will  be  reviewed — as  other 
DOE  documents  will  be — for  the 
purpose  of  early  identification  of 
potential  licensing  issues  for  timely 
resolution. 

The  Waste  Policy  Act  requires  the 
DOE  report  to  the  Commission  (and  to 
State  and  tribal  authorities)  at  least 
semiannually  on  the  nature  and  extent 
of  site  characterization  activities  and 
the  information  developed  from  such 
activities.  The  same  concerns  were 
addressed  in  existing  §  60,n(g).  The 
Commission  believes  the  two 
formulations  are  essentially  the  same, 
but  that  the  more  detailed  version  in  the 
.NRC  regulation  provides  a  clearer 
statement  of  the  information  that  is 
needed.  Accordingly,  the  proposed  rule 
conforms  closely  to  the  Commission's 
earlier  rule.  The  most  significant  change, 
reflecting  the  adption  of  a  statutory 
directive  to  DOE,  is  that  the  provisions 
are  now  expressed  in  mandatory 
(""shall"')  terms.  Also,  the  existing  rule 
includes  a  provision  for  submission  of 
additional  reports  on  any  topic,  if 
requested  by  the  Director;  as  modified, 
such  other  topics  must  still  be  covered 
as  requested  by  the  Director,  but  the 
information  may  be  included  in  the 
semiannual  reports  instead  of 
""additional""  ones.  The  Director  will 
review  the  semiannual  reports  and, 
where  appropriate  on  the  basis  of  new 
information  contained  therein,  the 
Director  will  make  recommendations  or 
state  objections  with  respect  to  DOEs 
site  characterization  program. 

The  proposed  rule  provides  for  the 
Director  to  transmit  to  State  and  tribal 
officials  copies  of  all  comments  made  to 
DOE  under  $  60.18.  This  includes  not 
only  the  site  characterization  analysis 
and  comments  on  the  site 
characterization  plan,  but  also  any  other 
comments  which  the  Director  chooses  to 
make  by  way  of  "expressing  current 
views,"  Other  correspondence  between 
NRC  and  DOE  will  be  placed  in  the 
Public  Document  Room,  but  will  not 
routinely  be  distributed  to  the 
designated  officials.  The  omission  of  the 
requirement  that  the  Director  consider 
comments  received  from  States  in 
accordance  with  §  60.61  conforms  to  the 
changes  in  Subpart  C.  Such  comments 
may.  however,  be  solicited  and 
reviewed  as  appropriate  in  individual 
cases  and.  as  noted,  comments  on  the 
site  characterization  analysis  will  be 
invited  and  will  be  reviewed,  and  such 
review  may  be  the  basis  for  the  director 
to  express  to  DOE  additional 
recommendations  or  objections 

Except  for  some  editorial  changes, 
oihe  provisions  of  §60  18  are  the  same 
as  existing  regulations. 


The  Wast 
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W  CFR  Part  60,  Subpart  C 

This  subpart  deals  with  participation 
by  State  governments  and  Indian  tribes 
in  the  Commission's  licensing  and  pre- 
licensing  activities.  The  role  of  the 
States  and  tribes  in  repository  siting  and 
development  is  addressed  in  great  detail 
by  several  provisions  in  the  Nuclear 
Waste  policy  Act.  While  the 
Commission  finds  that  some  changes  in 
Subpart  C  are  needed  in  light  of  those 
provisions,  it  remains  our  intention  to 
encourage  close  working  relations  with 
the  States  and  tribes.  The  revisions  and 
designed  to  clarify  the  means  by  which 
this  can  be  accomplished  in  a  manner 
conforming  to  the  new  law. 

Section  60.61    Provision  of  information. 

This  section  implements  the 
requirement  in  the  Waste  Policy  Act. 
Sec.  117(a),  42  U.S.C.  10137,  that  NRC 
furnish  timely  and  complete  information 
to  host  States  and  affected  Indian  tribes 
regarding  its  determinations  or  plans.  It 
applies,  insofar  as  Commission 
responsibilities  are  concerned,  from  the 
time  a  site  characterization  proposal  is 
submitted  throughout  the  entire  life  of 
the  repository  through 
"decommissioning."  Consistent  with 
other  usage  in  Part  80,  the  phrase 
"permanent  closure,  or  decontamination 
and  dismantlement  of  surface  facilities" 
is  used  instead  of  the  statutory  term 
"decommissioning." 

Some  of  the  most  significant 
communications  may  consist  of 
determinations  made  in  the  course  of 
licensing  proceedings.  Under  our  rules  of 
practice,  parties  on  the  service  list  in 
such  proceedings  are  required  to  be 
served  with  notice  of  all  relevant 
pleadings,  decisions,  order,  etc. 
Accordingly,  the  Commission  will  use 
this  established  procedure  as  the  means 
for  providing  information  regarding 
licensing  actions. 

Section  60.62    Site  review. 

The  Waste  Policy  Act  establishes  a 
structure  for  the  involvement  of  States 
and  affected  Indian  tribes.  The  proposed 
rule  therefore  provides  explicitly  for 
consultation  with  States  and  affected 
Indian  tribes  but  omits  mention  of  local 
governments.  (However,  the 
Commission  anticipates,  in  light  of  the 
Waste  Policy  Act,  see  Sec. 
n6{c)(l)(B)(iv).  42  U.S.C.  10136,  that  the 
States  would  establish  appropriate 
procedures  to  address  local  government 
and  citizen  concerns.) 

Since  the  concerns  of  the  States  and 
affected  Indian  tribes  will  be  dealt  with 
primarily  under  the  statutory 
consultation  and  cooperation 
procedures,  the  Commission  has 


eliminated  reference  to  any  consultation 
activities  by  NRC  that  are  more 
appropriately  and  directly  carried  out  by 
DOE  under  those  procedures.  Thus, 
consistent  with  the  Waste  Policy  Act, 
questions  concerning  DOE's  site 
characterization  submissions  should  be 
directed  to  DOE  for  its  consideration 
and  response,  and  notification 
concerning  NRC  meetings  or 
consultations  with  DOE  should  be 
provided  by  DOE.  Notwithstanding 
these  changes,  however,  it  remains  the 
policy  of  the  Commission  that 
consultation  with  interested  parties  with 
respect  to  site  characterization  should 
be  encouraged.  As  now.  information 
would  be  available  routinely  with 
respect  to  NRC's  views  on  the  progress 
of  site  characterization,  on  NRC 
procedures,  and  on  the  development  of 
'proposals  for  participation  in  license 
reviews. 

Although  the  Waste  Policy  Act  does 
not  provide  formally  for  NRC  activity 
prior  to  Presidential  approval  of  an  area 
for  site  characterization,  and  this  is 
noted  in  revised  S  60.62.  there  will  be 
coordination  during  the  earlier  stages  of 
site  screening  and  site  characterization 
in  accordance  with  the  Procedural 
Agreement  between  NRC  and  DOE; 
special  provisions  has  been  made  in  that 
agreement  for  States  and  Indian  tribes 
to  receive  notice  and  to  attend  NRC/ 
DOE  meetings  so  as  to  enable  them  to 
engage  knowledgeably,  on  an  early  and 
ongoing  basis,  in  site  characterization 
reviews. 

The  opportunity  to  request  that  the 
Director  consult  with  respect  to  the  NRC 
review  of  site  characterization  activities 
is  not  limited  to  prospective  host  States. 
The  extent  to  which  a  State  may  be 
affected  by  the  prospective  location 
would,  of  course,  be  a  factor  for  the 
Director  to  consider  in  determining  the 
staff  resources  that  would  be  made 
available  for  purposes  of  such 
consultation. 

Section  60.63    Participation  in  license 
reviews. 

This  section  is  a  substitute  for  the 
earlier  (§60.62-60.65. 

Section  60.63  acknowledges,  first  of 
all,  that  State  and  local  governments 
and  affected  Indian  tribes  may 
participate  in  license  reviews  as 
provided  in  the  Commission's  rules  of 
practice.  Local  governments  are 
mentioned  in  this  context  because  they 
may  have  standing,  apart  from  the  State 
in  which  they  are  located,  to  participate 
in  a  licensing  proceeding  as  a  party  or 
participate  in  a  more  limited  capacity. 
See  10  CFR  2.714.  2.715(c). 

The  regulation  retains  a  provision  for 
a  State  or  affected  Indian  tribe  to  submit 


a  proposal  to  facilitate  its  participation 
in  the  review  of  a  site  characterization 
plan  and/or  license  application.  The 
existing  requirement  that  proposals  be 
submitted  no  later  than  120  days  after 
docketing  of  a  license  application  has 
been  eliminated;  although  early 
submissions  are  desirable,  we  can 
readily  conceive  of  cases  in  which 
proposals  submitted  after  review  of  a 
license  application  could  be 
implemented  in  the  mutual  interests  of 
the  proposing  entity  and  the 
Commission.  The  types  of  services  or 
activities  that  NRC  might  consider 
providing  would  include  those 
educational  or  information  services  and 
related  actions  that  are  set  out  in 
existing  \  60.62(d). 

The  Commission  has  omitted  those 
portions  of  existing  §  60.62(c)  that 
contemplate  Commission  funding  of 
State  work  in  support  of  the  license 
review.  In  light  of  the  Waste  Policy  Act, 
funding  of  such  work  to  improve  the 
State's  capacity  to  review  a  license 
application  is  a  responsibility  of  DOE 
and  it  is  to  be  fmanced  out  of  the 
Nuclear  Waste  Fund.  We  do  not  rule  out 
the  possibility  that  the  NRC  may 
contract  with  State  governments  on 
occasion  for  particular  services  that  we 
may  require  in  order  to  be  able  to 
discharge  our  statutory  responsibilities 
effectively.  The  execution  of  such 
contracts  would  be  carried  out  under 
established  procurement  procedures  and 
would  be  subject  to  applicable 
limitations  with  respect  to  competitive 
bidding  and  avoidance  of  conflicts  of 
interest.  See  41  CFR  Chapter  I  (Federal 
Procurement  Regulations).  A  further 
reason  for  handling  such  contracts 
under  the  general  procurement 
regulations  rather  than  Part  60  is  that 
the  criteria  for  approval  of  proposals 
(existing  §  60.63,  proposed  §  60.63(d)) 
would  be  inappropriate  when  the 
Commission's  purpose  is  to  acquire 
services  which  it  needs  in  discharging 
its  own  reviewing  functions. 

Considering  this  limitation  of  the 
scope  of  NRC  activities  under  Subpart 
C,  the  requirement  for  gubernatorial 
approval  of  a  State  proposal  has  been 
eliminated  as  being  unnecessary.  The 
information  required  to  be  included  in 
the  proposal  has  also  been  modified  to 
conform  to  the  limitation  of  scope.  The 
Waste  Policy  Act  may  have  further 
limited  the  opportunities  for  states  to 
receive  funding  from  the  NRC,  the 
Commission  is  of  the  view  that  Congress 
intended  that  DOE  should  assume  the 
Federal  responsibility  for  activities  of 
the  types  described  in  Sections  116  and 
118  and  that  such  activities  should  be 
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Tinanced  out  of  the  Nuclear  Waste  Fund 
rather  than  out  of  NRC  appropriations. 

Existing  S  60.64.  pertaining  to 
participation  of  Indian  tribes,  has  been 
incorporated  in  the  substantive 
provisions  apphcable  to  States.  The 
change  has  been  made  for  editorial 
reasons  and  is  not  intended  to  affect  the 
right  of  affected  Indian  tribes  to 
participate  like  the  States  in  the 
activities  described  in  Subpart  C. 

Existing  {  60.65,  dealing  with 
coordination  of  multiple  proposals,  has 
been  deleted.  The  Commission  deems  it 
unlikely  that  multiple  proposals  of  the 
kinds  considered  eligible  for  acceptance 
under  Subpart  C  would  present  any 
undue  administrative  difficulties;  the 
criteria  for  approval  of  proposals 
(especially  the  finding  of  "productive 
contribution"  to  the  license  review) 
would  afford  the  Director  adequate 
discretion  to  take  into  account  the 
desirability  of  avoiding  duplication 

Section  60.64    Notice  to  States. 

The  Commission  encourages  the 
Governor  and  legislature  of  a  State  to 
jointly  designate  a  single  point  of 
contact  to  receive  notice  and 
information  from  the  Commission,  This 
section  provides  for  notice  to  such 
jointly  designated  nominees. 

Section  60.65     Representation. 

Under  the  present  rule,  the  signature 
of  the  Governor  would  serve  to 
document  the  authority  pursuant  to 
which  proposals  were  being  submitted 
to  the  Commission.  Submissions  by 
Indian  tribes  were  to  be  accompanied 
by  documentation  of  the  eligibility  of  the 
tribe  and  the  authority  of  its 
representatives.  This  section  is  designed 
to  retain  the  principle  of  assuring  that 
representatives  are  properly  identified. 
With  respect  to  States,  a  change  is 
needed  to  reflect  the  fact  that  proposals 
will  no  longer  need  to  be  signed  by  the 
Governor.  In  the  case  of  Indian  tribes, 
the  determination  by  the  Secretary  of 
the  Interior  that  it  is  "affected" 
eliminates  the  need  for  the  Commission 
to  be  concerned  with  its  eligibility. 

Commissioner  Asselstine's  Additional 
Views 

Commissioner  Asselstine  would 
retain  the  present  requirement  in  10  CFR 
60.11  for  NRC  review  of  the  site 
screening  and  selection  process  which 
DOE  must  now  include  in  the 
environmental  assessments.  He  would 
cite  as  the  Commissions  authority  to 
review  the  draft  environmental 
assessments  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
the  National  Environmental  Policv  .Act 


of  1969,  as  amended,  and  the  Nuclear 
Waste  Policy  Act  of  1982,  and  not  just 
the  NRC/DOE  Procedural  Agreement. 

Commissioner  Asselstine  would  also 
retain  the  present  requirement  in  10  CFR 
60.11  for  NRC  issuance  of  the  draft  site 
characterization  analyses  for  public 
comment. 

Commissioner  Asselstine  would 
appreciate  comment  on  whether  these 
two  elements  should  be  retained  in  the 
Commission's  regulations. 

Environmental  Impact 

Pursuant  to  section  121(c)  of  the 
Nuclear  Waste  Policy  Act,  this  proposed 
rule  does  not  require  the  preparation  of 
an  environmental  impact  statement 
under  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969  or  any 
environmental  review  under 
subparagraph  (F)  or  (F)  of  section  102(2) 
of  such  act. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  contains 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et.  seq).  This 
rule  has  been  submitted  to  the  Office  of 
Management  and  Buiiget  for  review  and 
approval  of  the  paperwork 
requirements. 

Regulatory  Flexibility  Act  Certincation 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  605(b)), 
the  Commission  certifies  that  this  rule 
will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  rule  relates  to  the 
licensing  of  only  one  entity,  the  U.S. 
Department  of  Energy,  which  does  not 
fall  within  the  scope  of  the  definition  of 
"small  entities  '  set  forth  in  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  10  CFR  Part  60 

High-level  waste.  Nuclear  power 
plants  and  reactors.  Nuclear  materials. 
Penalty,  Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal. 

Issuance 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  the  Nuclear  Waste  Policy 
Act  of  1982,  and  5  U.S.C,  553.  the 
Nuclear  Regulatory  Commission 
proposes  to  adopt  the  following 
amendment  tii  10  CFR  P.iPt  60 


PART  60— DISPOSAL  OF  HIGH-LEVEL 
RADIOACTIVE  WASTES  IN  GEOLOGIC 
REPOSITORIES 

1.  The  authority  citation  for  Part  60 
continues  to  read  as  follows: 

Authority— Sees.  51,  53,  62,  63,  65,  81.  161, 
182,  183.  68  Stat.  929,  930,  932,  933,  935,  948, 
953.  954,  as  amended  (42  U.S.C.  2071,  2073, 
2092.  2093,  2095,  2111.  2201,  2232.  2233);  sees. 
202,  206,  88  Stat.  1244,  1246  (42  U.S.C.  5842, 
5846);  sees.  10  and  14.  Pub.  L.  95-601,  92  Stat. 
2951  (42  U  S.C.  2021a  and  5851);  sec.  102.  Piib. 
L.  91-190.  83  Stat.  853  (42  U.S.C.  4332);  sec. 
121.  Pub  L  97-J25.  96  Slat.  2228  (42  US  C. 
10141). 

Fur  the  purposes  of  Sec.  223,  68  Slat.  958.  as 
dm.'nded  (42  U  S.C.  2273).  §5  60.71  to  60.75 
are  issued  under  Sec.  161o,  68  Slat,  950.  as 
amended  (42  U  S.C.  2201o)). 

2.  Section  60.2  is  revised  by  removing 
the  definitions  of  "Indian  tribe"  and 
"Tribal  organization"  and  inserting,  in 
the  appropriate  alphabetical  location,  a 
definition  of  the  term  "affected  Indian 
tribe"  to  read  as  follows; 

§  60.2    Deftnltlon*. 

As  used  in  this  part — 

•  •  *  *  * 

"Affected  Indian  tribe"  means  an 
affected  Indian  tribe  as  defined  in  the 
Nuclear  Waste  Policy  Act  of  1982. 

§  60. 1 0    I  Redesignated  aa  §  60. 1 5 1 

3.  Section  60.10  is  Redesignated 
§  60.15. 

§60.11    (Removed] 

4.  Section  60.11  is  Removed. 

5.  Sections  60.16  through  60.18  are 
added  to  read  as  follows; 

§  60.16    Site  characterlzatton  plan 
required. 

Before  proceeding  to  sink  shafts  at 
any  area  which  has  been  approved  by 
the  President  for  site  characterization, 
DOE  shall  submit  to  the  Director,  for 
review  and  comment,  a  site 
characterization  plan  for  such  area. 

§  60. 1 7    Contents  of  site  characterization 
plan. 

The  site  characterization  plan  shall 
contain — 

(a)  A  general  plan  for  site 
characterization  activities  to  be 
conducted  at  the  area  to  be 
characterized,  which  general  plan  shall 
include — 

(1)  A  description  of  such  area, 
including  information  on  quality 
assurance  programs  that  have  been 
applied  to  the  collection,  recording,  and 
retention  of  information  used  in 
preparing  such  description. 


§60.18    Re> 
activities. ' 


In  iiilijition 
,11  ;ii  ilii  s  speci 
cunicmpldles  i 
inform.ilion  on 
1  li.irHrlpriZHlit: 
ideiilificalion  c 
resolution  Tht 
rcMcw  of  Ihe  e 
In  I30E  at  Ihe 
Hgrpcmpnl  co\ 
investtgdtion  a 
puhlishpcj  in  Ih 
Aw)iuM  2^.  ihh: 
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(2)  A  description  of  such  site 
c  haracterization  activities,  including  the 
following — 

(i)  The  extent  of  planned  excavations; 

(ii)  Plans  for  any  onsife  testing  with 
radioactive  or  nonradioactive  material: 

(iii)  Plans  for  any  investigation 
iictivities  that  may  affect  the  capability 
of  such  area  to  isolate  high-level 
radioactive  waste; 

(i\ )  Plans  to  control  any  adverse 
mipacts  from  such  site  characterization 
activities  that  are  important  to  safety  or 
that  are  important  to  waste  isolation; 
and 

(v )  Plans  to  apply  quality  assurance  to 
data  collection,  recording,  and  retention. 

|;i)  Plans  for  the  decontamination  and 
derommissioning  of  such  area,  and  for 
the  mitigation  of  any  significant  adverse 
environmental  impacts  caused  by  site 
characterization  activities,  if  such  area 
is  determined  unsuitable  for  application 
for  a  construction  authorization  for  a 
Kf'ologic  repository  operations  area; 

(4|  Criteria,  developed  pursuant  to 
section  n2(a)  of  the  Nuclear  Waste 
Policy  Act  of  1982  (or  in  the  case  of  a 
j^eologic  repository  that  is  not  subject  to 
the  Waste  Policy  Act.  such  other  siting 
criteria  as  may  have  been  used  by 
DOE),  to  be  used  to  determine  the 
suitability  of  such  area  for  the  location 
of  a  geolojjic  repository;  and 

(5)  Any  other  information  which  the 
Commission,  by  rule  or  order,  requires. 

(b)  A  description  of  the  possible 
waste  form  or  waste  package  for  the 
hish-level  radioactive  waste  to  be 
emplaced  in  such  geologic  repository,  a 
description  (to  the  extent  practicable)  of 
the  relationship  between  such  waste 
form  or  waste  package  and  the  host  rock 
at  such  area,  and  a  description  of  the 
a(  tivities  being  conducted  by  DOE  with 
respect  to  such  possible  waste  form  or 
waste  package  or  their  relationship;  and 

(e)  A  conceptual  design  for  the 
geologic  repository  operations  area  that 
takes  into  account  likely  site-specific 
requirements, 

§  60. 1 8    Review  of  site  characterization 
activities. ' 

(ii)  The  Director  shall  cause  to  be 
oublished  in  the  Federal  Register  a 


'  In  iiiMilion  10  Ihp  rpvipw  of  site  characlerizalion 
,11  iinlii  s  specified  in  this  section,  the  Commitsion 
cunicmplalps  an  ongoins  review  of  other 
infdrmctlion  on  site  InvesligHtion  and  site 
I  tiiirarlerizalion  in  order  to  allow  early 
identification  of  potential  licensing  issues  for  timely 
ri><;nlulion  Ttiis  activity  will  include,  for  example,  a 
review  of  the  environmental  assessments  prepared 
hy  I30E  at  the  time  of  site  nomination.  A  procedural 
Hsreempnl  covering  NRC-DOE  interface  during  site 
inesligation  and  site  characterization  has  been 
published  in  the  Federal  Register.  4a  FR  .ta/Ol. 
\u)jusl  25.  1983, 


notice  that  a  site  characterization  plan 
has  been  received  from  DOE  and  that  a 
staff  review  of  such  plan  has  begun.  The 
notice  shall  identify  the  area  to  be 
characterized  and  the  NRG  staff 
members  to  be  consulted  for  further 
information. 

(bj  The  Director  shall  make  a  copy  of 
the  site  characterization  plan  available 
at  the  Public  Document  Room.  The 
Director  shall  also  transmit  copies  of  the 
published  notice  of  receipt  to  the 
Governor  and  legislature  of  the  State  in 
which  the  area  to  be  characterized  is 
located  and  ^°  ^^^  governing  body  of 
any  affected  Indian  tribe.  In  addition, 
the  Director  shall  make  NRG  staff 
available  to  consult  with  States  and 
affected  Indian  tribes  as  provided  in 
Subpart  C  of  this  part. 

(c)  The  Director  shall  review  the  site 
characterization  plan  and  prepare  a  site 
characterization  analysis  with  respect  to 
such  plan.  In  the  preparation  of  such  site 
characterization  analysis,  the  Directior 
may  invite  and  consider  the  views  of 
interested  persons  on  DOE's  site 
characterization  plan  and  may  review 
and  consider  comments  made  in 
connection  with  public  hearings  held  by 
DOE. 

(d)  The  Director  shall  provide  to  DOE 
the  site  characterization  analysis 
together  with  such  additional  comments 
as  may  be  warranted.  These  comments 
shall  include  either  a  statement  that  the 
Director  has  no  objection  to  the  DOE's 
site  characterization  program,  if  such  a 
statement  is  appropriate,  or  specific 
objections  with  respet  to  DOE's  program 
for  characterization  of  the  area 
concerned.  In  addition,  the  Director  may 
make  specific  recommendations 
pertinent  to  DOE's  site  characterization 
program. 

(e)  If  DOE's  planned  site 
characterization  activities  include  onsite 
testing  with  radioactive  material,  the 
Director's  comments  shall  include  a 
determination  regarding  whether  or  not 
the  Commission  concurs  that  the 
proposed  use  of  such  radioactive 
material  is  necessary  to  provide  data  for 
the  preparation  of  the  environmental 
reports  required  by  law  and  for  an 
application  to  be  submitted  under 

§  60.22  of  this  part. 

(0  The  Director  shall  publish  in  the 
Federal  Register  a  notice  of  availability 
of  the  site  characterization  analysis  and 
a  request  for  public  comment.  A 
reasonable  period,  not  less  than  90  days, 
shall  be  allowed  for  comment.  Copies  of 
the  site  characterization  analyses  and  of 
the  comments  received  shall  be  made 
available  at  the  Public  Document  Room. 

(g)  During  the  conduct  of  site 
characterization  activities,  DOE  shall 
report  not  less  than  once  every  six 


months  to  the  Commission  on  the  nature 
and  extent  of  such  activities  and  the 
information  that  has  been  developed 
and  on  the  progress  of  waste  form  and 
waste  package  research  and 
development.  The  semiannual  reports 
shall  include  the  results  of  site 
characterization  studies,  the 
identification  of  new  issues,  plans  for 
additional  studies  to  resolve  new  issues, 
elimination  of  planned  studies  no  longer 
necessary,  identification  of  decision 
points  reached  and  modifications  to 
schedules  where  appropriate.  DOE  shall 
also  report  its  progress  in  developing  the 
design  of  a  geologic  repository 
operations  area  appropriate  for  the  area 
being  characterized,  noting  when  key 
design  parameters  or  features  which 
depend  upon  the  results  of  site 
characterization  will  be  established. 
Other  topics  related  to  site 
characterization  shall  also  be  covered  if 
requested  by  the  Director. 

(h)  During  the  conduct  of  site 
characterization  activities,  NRG  staff 
shall  be  permitted  to  visit  and  inspect 
the  locations  at  which  such  activities 
are  carried  out  and  to  observe 
excavations,  borings,  and  in  site  tests  as 
they  are  done. 

(i)  The  Director  may  comment  at  any 
time  in  writing  to  DOE.  expressing 
current  views  on  any  aspect  of  site 
characterization.  In  particular,  such 
comments  shall  be  made  whenever  the 
Director,  upon  review  of  comments 
invited  on  the  site  characterization 
analysis  or  upon  review  of  DOE's 
semiannual  reports,  determines  that 
there  are  substantial  new  grounds  for 
making  recommendations  or  stating 
objections  to  DOE's  site 
characterization  program. 

(j)  The  Director  shall  transmit  copies 
of  the  site  characterization  analysis  and 
all  comments  to  DOE  made  by  him 
under  this  section  to  the  Governor  and 
legislature  of  the  State  in  which  the  area 
to  be  characterized  is  located  and  to  the 
governing  body  of  any  affected  Indian 
tribe.  When  transmitting  the  site 
characterization  analysis  under  this 
paragraph,  the  Director  shall  invite  the 
addressees  to  review  and  comment 
thereon. 

(k)  All  correspondence  between  DOE 
and  the  NRG  under  this  section, 
including  the  reports  described  in 
paragraph  (g),  shall  be  placed  in  the 
Public  Document  Room. 

(I)  The  activities  described  in 
paragraphs  (a)  through  (k)  above 
constitute  informal  conference  between 
a  prospective  applicant  and  the  staff,  as 
described  in  §  2.101(a)(l]  of  this  chapter, 
and  are  not  part  of  a  proceeding  under 
the  Atomic  Energy  Act  of  1954,  as 
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amended.  Accordingly,  neither  the 
issuance  of  a  site  characterization 
analysis  nor  any  other  comments  of  the 
Director  made  under  this  section 
constitute  a  commitment  to  issue  any 
authorization  or  license  or  in  any  way 
affect  the  authority  of  the  Commission. 
the  Atomic  Safety  and  LicensmR  Appeal 
Board,  Atomic  Safty  and  Licensing 
Boards,  other  presiding  officers,  or  the 
Director,  in  any  such  proceeding 

6.  Subpart  C  is  revised  to  read  as 
follows: 

Subpart  C— Participation  by  State 
Governments  and  Indian  Trit>es 

§  60.61    Provision  of  Information. 

(a)  The  Director  shall  provide  to  tht- 
Governor  and  legislature  of  any  State  m 
which  a  geologic  repository  operations 
area  is  or  may  be  located,  and  to  the 
governing  body  of  any  affected  Indian 
tribe,  timely  and  complete  information 
regarding  determinations  or  plans  made 
by  the  Commission  with  respect  to  the 
site  characterization,  siting. 
development,  design,  licensing. 
construction,  operation,  reguldtion. 
permanent  closure,  or  decontamination 
and  dismantlemenmt  of  surface 
facilities,  of  such  geolnsic  respositnry 
operations  area. 

(b)  For  purposes  of  this  section,  a 
geologic  repository  operations  area  shall 
be  considered  to  be  one  which  "may  be 
located"  in  a  State  if  the  location  thereof 
in  such  State  has  been  described  in  a 
site  characterization  plan  submi'tcd  to 
the  Commission  under  this  part 

(c)  Notwithstanding  p.iragraph  |a),  thf 
Director  is  not  required  to  distribute  any 
document  to  any  entity  if.  with  respect 
to  such  document,  that  entity  or  its 
counsel  is  included  on  a  service  list 
prepared  pursuant  to  P.irt  2  of  this 
chapter. 

(d)  Copies  of  all  communications  by 
the  Director  under  this  section  sh.ill  he 
placed  in  the  Public  Do(  iiment  Room. 
and  copies  thereof  shall  bp  furnished  to 
DOE. 

S  60.62     Site  review. 

(a)  Whenever  an  area  his  been 
approved  by  the  President  for  site 
characterization,  and  upon  request  of  a 
State  or  an  affected  Indian  tribe   the 
Director  shall  make  NRC  staff  available 
to  consult  with  representatives  of  su(  h 
States  and  tribes 

(b)  Requests  for  consultation  sh  ill  be 
made  in  writing  to  the  Director 

(c)  Consultation  under  this  sec  tiun 
may  include: 

(1)  Keeping  the  p.irlies  informed  of  the 
Director'  views  on  the  progress  of  site 
characterization 


[2]  Review  of  applic.ible  .\RC 
rei^iil.itions.  licensing  procedures, 
schedules,  and  opportunities  for  state 
participation  in  the  Commission's 
regulatory  activities. 

(3]  Cooperation  in  development  ot 
proposals  for  State  p.irtp  ip,itii>n  in 
license  rev  levvs 

§  60.63    Participation  In  license  reviews. 

(a)  State  and  local  governments  .ind 
affected  Indian  tribes  m<iy  participate  in 
license  reviews  as  provuied  in  Siibp.irt 
Ci  of  Part  2  of  this  chapter 

(b)  In  addition,  whenever  an  area  h.is 
l)t>'n  approved  by  the  President  for  site 
char.icterization.  a  St.ite  or  an  .iffected 
Indian  tribe  m<iy  submit  to  the  Director 
a  proposal  to  facilitate  its  participation 
in  the  review  of  a  site  characterizatum 
plan  and/or  license  application.  The 
proposal  may  be  submitted  at  any  time 
and  shall  contain  a  description  and 
schedule  of  how  the  State  or  affected 
Indian  tribe  wishes  to  participate  in  the 
review,  of  what  services  or  activities  the 
State  or  affected  Indian  tribe  wishes 
\CR  to  carry  out,  and  how  the  serv  u  es 
or  activities  proposed  to  be  earned  out 
by  NCR  would  contribute  to  such 
participation.  The  proposal  may  im  hide 
educational  or  information  services 
(seminars,  public  meetings)  or  other 
actions  (m  the  part  of  NCR,  such  as 
establishing  adilition,il  public  document 
rooms  or  employment  or  exchange  of 
State  pers(5nnel  under  the 
Inlergovernmi'ntal  Personnel  .Act. 

(c)  The  Director  shall  arrange  for  a 
meeting  between  the  representativt>s  of 
the  State  or  affected  Indian  tribe  and  the 
NCR  staff  to  discuss  any  proposal 
submitted  under  paragraph  (b|  of  this 
section,  with  a  view  of  identifyii'.g  any 
mioditications  that  may  contribute  to  thi' 
effective  participation  by  such  State  or 
tribe. 

(d)  Subject  to  the  avail.ibility  of  funds, 
the  Director  shall  approve  all  or  part  of 

a  proposal.  ,is  it  may  be  modified 
through  the  meeting  desi,rihed  .iIiom'    if 
It  IS  determined  that: 

(1)  The  proposed  activities  are 
suitable  in  lisht  of  the  type  and 
m.n^nitude  of  impacts  which  the  Sl.ite  or 
affected  Indiin  tntie  m.)>  be.ir: 

\1]  The  proposed  activities  (i)  will 
enhance  communications  between  NRC 
and  the  State  or  affected  Indian  tribe  (iij 
will  make  a  productive  and  timely 
contribution  to  the  review  and  (nij  .ire 
authorized  by  law 

|e)  The  Dire(  tor  will  advise  the  St.ile 
or  .iffected  Indian  tribe  whether  its 
proposcil  has  been  accepted  or  denied. 
.md  if  .ill  or  any  part  of  proposal  is 
il.nieij    the  Director  shall  sl.ite  the 
re  i>  )n  for  ihe  denial. 


(f)  Propos.ils  submitted  under  this 
section,  and  responses  thereto,  shall  be 
made  available  at  the  Public  Document 
Room. 

§  60.64    Notice  to  States. 

If  the  Governor  and  legislature  of  a 
State  have  jointly  designated  on  their 
liehalf  a  single  person  or  entity  to 
receive  notice  and  information  from  the 
Commission  under  this  part,  the 
Commission  will  provide  such  notice 
.ind  inform.ilion  to  the  jointly 
designated  person  or  entity  instead  of 
Ihe  Ca)vernor  and  legislature  separately. 

$  60.65    Representation. 

Any  person  who  acts  under  this 
subp.irt  as  a  representative  for  a  State 
(or  for  the  Governor  or  legislature 
thereof]  or  for  an  affected  Indian  tribe 
sh.ill  include  in  his  request  or  other 
submission,  or  at  the  request  of  the 
Commission,  a  statement  of  the  b.isis  of 
his  .futhority  to  act  in  such 
representative  capacity. 

D.ited  at  VV.ishinKlun   DC,  ihis  lOlh  ii,i\  of 
1  ina.iiy.  IWfl.T. 

^^l^  the  \u'.le,ir  Reuiil.ilory  Commission 
Samuel  ),  Chilk, 
Si-irf!t:r\  of  the  Commission. 
|FR  Dor   H.T-1401  Filed  ni-16-fl5.  8  45  am] 
BILLING  CODE  7S90-OI-M 


DEPARTIWIENT  OF  TRANSPORTATION 
Coast  Guard 
33CFR  Part  117 

I CGD  08-84-081 

Drawbridge  Operation  Regulations; 
Sabine  River  (Old  Channel),  TX 

agency:  Co.ist  Guard,  DOT. 
ACTION:  Proposed  rule. 


summary:  .-\t  the  request  of  the 
I.evmgston  Shipbuilding  Company,  the 
Co.ist  Guard  is  considering  a  change  to 
the  regulation  governing  the  operation  of 
the  pontoon  bridge  on  the  Old  Channel 
of  the  Salnne  River,  mile  9.5  behind 
Or.inge  Harbor  Island,  in  Orange,  Tex, is 
to  provide  that  the  draw  need  not  open. 
Presently,  the  draw  is  required  to  open 
on  signal  from  7  00  am.  to  12:00 
midnight  Monday  through  Friday  except 
federal  holidays,  and  to  open  on  signal 
at  all  other  times  if  at  least  eight  hours 
notice  is  given.  This  proposal  is  being 
made  because  no  requests  have  been 
made  to  open  the  draw  since  1970.  This 
action  should  relieve  the  bridge  owner 
of  the  burden  of  having  a  person 
.iv.iil.ible  to  open  the  dr.iw. 
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imh  ii.i\  of 


iimission. 


)RTATION 


DATE:  Comments  must  be  received  on  or 
before  March  4, 1985. 

ADDRESS:  Comments  should  be  mailed 
to  Commander  (ob--),  Eighth  Coast 
Guard  District,  500  Camp  Street,  New 
Orleans,  Louisiana  70130.  The  comments 
and  other  materials  referenced  in  this 
notice  will  be  available  for  inspection 
and  copying  in  Room  1115  at  this 
address.  Normal  office  hours  are 
between  8:00  a.m.  and  3:30  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACr. 
Perry  Haynes,  Chief.  Bridge 
Administration  Branch,  at  the  address 
given  above,  telephone  (504)  589-2965. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  comments, 
data  or  arguments.  Persons  sub.r.itting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Eighth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulation  may  be 
changed  in  the  light  of  comments 
received. 

Drafting  Information 

The  drafters  of  this  notice  are  Perry 
Haines,  project  officer  and  Steve 
Cr,!vvford.  project  attorney. 

Discussion  of  Proposed  Regulation 

Vertical  clearance  of  the  bridge  in  the 
closed  position  is  0.0  feet.  Navigation 
through  the  bridge  consists  of  the 
company's  vessels  in  the  course  of  its 
business.  Data  submitted  by  the 
Levingslon  Shipbuilding  Company 
shows  that  no  requests  have  been 
received  to  open  the  draw  for  marine 
traffic  since  the  bridge  was  constructed 
in  1970. 

Considering  that  no  openings  for 
general  navigation  are  involved,  the 
Coast  Guard  feels  that  attendance  at  the 
bridge  is  not  warranted,  and  adoption  of 
the  exemption  to  open  the  draw  will 
provide  relief  to  the  bridge  owner  with 
no  effect  on  navigation. 

Economic  Assessment  and  Certincation 

This  proposed  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 


Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26. 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  basis  for  this  conclusion  is  that  no 
vessels,  other  than  those  that  belong  to 
the  bridge  owner,  pass  this  bridge.  Since 
the  economic  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subje''»«  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33.  Code  of  Federal  Regulations, 
by  revising  §  117.983  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  1 1 7.983    Sablna  River  (Old  Channel) 
behind  Orange  Hart>or  Island. 

The  draw  of  the  highway  bridge,  mile 
9,5  at  Orange,  need  not  be  opened  for 
the  passage  of  vessels. 

(33  U.S.C.  499;  49  CFR  1.46(c)(5);  33  CFR  1.05- 
1(g)(3)) 
Dated:  January  9, 1985. 

W.  H.  Stewart, 

Rear  Admiral.  U.S.  Coast  Guard. 

[FR  Doc,  85-1420  Filed  1-16-85;  8;45  am] 

BILLINO  CODE  4S10-14-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  223 

Implementation  of  Periodic  Payments 
and  Cash  Down-Payment 
Requirements  on  National  Forest 
Timber  Sales 

agency:  Forest  Service. 
action:  Notice  of  proposed  rule. 

SUMMARY:  This  proposed  rule  is 
designed  to  implement  the  cash  down- 
payment,  periodic  payment,  and  bid 
monitoring  requirements  of  the  Federal 
Timber  Contract  Payment  Modification 
Act  (98  Stat.  2213;  16  U.S.C.  818). 

DATES:  Comments  must  be  received  by 
February  19, 1985. 

ADDRESSES:  Send  written  comments  to 
R.  Max  Peterson,  Chief  (2400),  Forest 
Service,  USDA,  P.O.  Box  2417. 
Washington,  DC  20013. 


FOR  FURTHER  INFORMATION  CONTACT: 

David  M.  Spores,  Timber  Management 
Staff,  (202)447-4051, 

The  public  may  inspect  all  written 
submissions  made  pursuant  to  this 
notice  during  regular  business  hours  in 
the  Office  of  the  Director,  Timber 
Management  Staff,  Room  3207,  South 
Agriculture  Building,  12th  and 
Independence  Ave.,  SW„  Washington, 
DC  20013. 

SUPPLEMENTARY  INFORMATION:  Section 
2(d)  of  the  Federal  Timber  Contract 
Payment  Modification  Act  (F>ub.  L  98- 
478)  requires  that  "[e]ffective  January  1, 
1985,  in  any  contract  for  the  sale  of 
timber  from  the  National  Forests,  the 
Secretary  of  Agriculture  shall  require  a 
cash  down-payment  at  the  time  the 
contract  is  executed  and  periodic 
payments  to  be  made  over  the  remaining 
period  of  the  contract."  (16  U.S.C. 
618(d)).  The  down-payment  and  periodic 
payments  provide  incentives  for 
operation  of  a  timber  sale  early  in  the 
contract  period.  Such  payments 
discourage  purchasers  from  bidding 
with  the  intent  of  holding  timber  until 
late  in  the  contract  term  in  anticipation 
of  increases  in  market  prices.  They  also 
provide  periodic  receipts  of  the 
Treasury. 

Section  2(c)  of  the  Federal  Timber 
Contract  Payment  Modification  Act  also 
requires  the  Secretary  of  Agriculture  to 
"monitor  bidding  patterns  on  timber  sale 
contracts  and  take  action  to  discourage 
bidding  at  such  a  rate  as  would  indicate 
that  the  bidder,  if  awarded  the  contract, 
would  be  unable  to  perform  the 
obligations  as  required,  or  that  the  bid  is 
otherwise  for  the  purpose  of 
speculation,"  (16  U.S.C.  618(c)). 

Forest  Service  policy  currently 
requires  a  down-payment  equivalent  to 
10  percent  of  the  bid  value  of  advertised 
sales.  A  purchaser  may  apply  this  sum 
toward  payments  for  timber  being  cut 
and  removed  under  the  contract  once  25 
percent  of  the  bid  value  of  scaled  sales 
is  cut  and  scaled.  Under  present  policy, 
the  down-payment  may  be  used  to 
authorize  cutting  on  tree  measurement 
(lump  sum)  sales,  but  must  be  replaced 
until  25  percent  of  the  advertised  volume 
is  shown  on  the  timber  sale  statement  of 
account  to  have  been  cut,  removed,  and 
paid  for. 

Sales  with  contract  periods  exceeding 
3  years  currently  require  a  midpoint 
payment.  By  the  end  of  the  operating 
season  following  the  midpoint  of  such  a 
sale,  the  purchaser  must  have  made 
payments  or  deposits  equal  to  25 
percent  of  the  contract  value  or  50 
percent  of  the  amount  of  contract 
overbid,  whichever  is  greater.  This  is  the 
only  periodic  payment  currently 
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required.  Sales  of  less  than  3  years  do 
not  now  require  a  midpoint  payment.  All 
Forest  Service  timber  sale  contracts 
require  that  purchasers  maintain 
advance  payments,  oi  provide  pa\  mpnt 
i^uaranfees,  before  timber  is  rut 

The  Forest  Service  proptjscs  to 
implement  the  down-payment.  ptriDdu; 
payment,  and  bid  monitorin« 
requirements  of  the  Federal  Fimbt^r 
Contract  Payment  Modification  Act  with 
the  following  rules.  In  addition,  the 
Forest  Service  Manual  wil!  be  amended 
to  provide  guidance  relatue  ro  thfse 
requirements. 

The  Forest  Service  ti.TihfT  sale 
contract  establishes  purchaser  credits  as 
the  method  for  purchasers  to  recover 
costs  incurred  in  constructing  roads 
specified  by  the  contrat  t   In  19~5. 
Congress  further  authorized  the  transfer 
of  unused  effective  purchaser  credit 
from  one  'imber  sale  to  another  timber 
sale  held  t)y  the  same  purchaser  cm  the 
same  N.iti.innl  Forest  |16  L'  S  C.  5  t.i) 
The  legislritive  intent  wds  to  permit  the 
unused  credit  to  be  applied  toward 
charges  for  timber  in  the  other  sale. 
Therefore,  in  conformity  with  ih.it 
intent,  effective  purchaser  credit  nM>  be 
used  for  the  down-paymf-nt  and  for  the 
periodic  payments. 

This  rule  would  make  the  following 
changes  in  current  practices  relating  to 
the  down-payment  required  of 
successful  bidders  on  National  Forest 
timber  sales: 

1   The  down  pavment  will  be  required 
at  the  time  the  contract  is  excuted  and 
returned  by  the  purchaser,  rather  than 
.)()  driys  after  notific.i'inn  of  tipp.irent 
high  bid 

2.  The  down  payment  ni.iy  nnl  be 
applied  toward  payment  for  timber  or 
periodic  payment  requirements  until  25 
percent  of  the  advertised  volume  has 
been  scaled  on  scaled  sales,  or  is  shovsn 
on  the  timber  sale  statement  of  acrount 
to  have  been  cut,  removed,  and  paid  for 
on  tree  measurement  sales 

J.  The  amount  of  the  down-payment 
required  will  increase  from  10  percent  of 
the  total  bid  value  to  15  percent  of  the 
total  bid  value  when  the  average  bid 
premium  exceeds:  (1)  $25  per  thousand 
lioard  feet  (MBF)  (or  equiv.ilent)  anl  (2| 
50  percent  of  the  average  advertised 
rate.  The  amount  of  the  down-payment 
required  will  increase  from  15  percent  of 
the  total  bid  value  to  20  percent  of  the 
total  bid  value  if  the  average  bid 
premium  exceeds:  (1)  $50/ MBF  u.'i(/|2) 
100  percent  of  the  average  advertised 
rate 

The  total  bid  value  is  the  sum  of  the 
products  for  all  species  included  in  the 
sale  obtained  by  multiplying  (a)  the  rate 
bid  for  each  species  by  (b)  the  estimated 
volume  for  that  species.  The  average  bi<l 


premium  is  the  difference  between  the 
average  advertised  rate  and  the  rate 
determined  from  dividing  the  total  bid 
v.ilue  by  the  estimated  total  volume 
in(  luded  in  the  sale.  The  average 
advertised  rate  is  thg  rate  determined  by 
dividing  the  estimated  total  volume 
included  in  the  sale  into  the  sum  of  the 
products  obtained  by  multiplying  |a|  the 
advertised  rate  for  each  species 
included  in  the  sale  by  (b|  the  estimated 
volume  for  that  species  inc  luded  in  the 
Sdle. 

In  S(jme  Forest  Service  timber  sales 
the  timber  is  not  measured  in  board  feet, 
but  in  units  such  as  cubic  feet  or  cords. 
On  those  sales  the  down  payment  will 
be  in(;re,ised  when  the  average  bid 
premium  exceeds  50  percent  of  the 
advertised  rates  and  the  equivalent  of 
S25  per  MBF.  For  example,  if  2  cords  of 
pulpwood  are  equivalent  to  one 
thousand  board  feet,  and  a  p  i.tif:ultir 
sale's  volume  is  measured  m  cords,  the 
down-p,i\ment  would  in<  le.ise  to  15 
percent  of  the  total  bid  value  if  the 
average  bid  premium  exceeded  50 
percent  of  the  average  advertised  r.ite 
and  $12  .50  per  cord 

4   The  prospectus  for  each  Forest 
Service  timber  sale  will  include  a  notice 
of  the  down-payment  and  periodic 
payment  requirements 

This  rule  will  add  the  following 
requirements  for  periodic  payments  on 
National  Forest  timber  contracts 
(Contrac  ts  bid  after  implementation  of 
this  rule  will  no  Umger  re(^uir»'  a 
midpoint  payment.): 

1    If  a  contract  does  nni  iniUide 
specified  road  ( onstrurtmn.lhe  number 
of  periodic  payments  will  equal  the 
number  of  whole  normal  operating 
seasons  in  the  contract  term.  The 
normal  operating  season  for  each  sale  is 
specified  in  the  contract.  The  first 
peruniic  payment  will  be  due  W  days 
after  the  last  day  of  the  first  whole 
operating  period  scheduled  in  the 
contract   Subsequent  periodic  payments 
will  be  due  on  the  anniversary  date  of 
the  due  date  of  the  first  periodic 
payment. 

2.  If  the  contra(  t  involves  spec  ified 
road  construction,  the  number  of 
periodic  payments  will  equal  the 
number  of  whole  normal  operating 
seasons  in  the  contract  after  the  road 
completion  date  specified  in  the 
contract   The  first  payment  will  be  due 
60  days  from  the  last  day  of  the  first 
scheduled  normal  operating  season 
following  the  road  completion  date 
Subsequent  periodic  payments  will  be 
due  on  the  nnniversary  date  of  the  due 
date  for  the  first  periodic  payment 

3   If  the  due  date  of  the  final  periodic 
p.ivmeni  f.ills  after  the  termination  date 
of  the  (  onlrru  t   the  due  date  of  the  final 


periodic  payment  will  be  adjusted  to 
coincide  with  the  termination  date  for 
the  contract. 

4.  The  sum  of  all  periodic  payments 
will  be  equal  to  the  total  bid  value  less 
the  amount  of  the  down-payment.  There 
will  be  no  adjustment  of  scheduled 
periodic  payments  as  the  result  of 
changes  in  contract  values  resulting 
from  stumpage  rate  adjustment 
provisior^s  of  the  contract.  The  Forest 
Service  will  not  collect  more  in  periodic 
p.iyments  than  the  value  of  the  contract. 
If  payment  of  a  periodic  payment  will 
result  in  a  Purchaser's  credit  balance 
exceeding  the  current  contract  value  as 
defined  in  the  contract,  the  Forest 
Service  will  reduce  the  amount  of  period 
payment  due. 

5  If  a  Purchaser  qualifies  for  a 
contract  term  adjustment  that  equals  or 
exceeds  one-third  of  the  normal 
operating  season  specified  in  the 
contract,  the  Forest  Service  will  adjust 
subsequent  periodic  payment  amounts 
to  reflect  the  changed  circumstances. 

fl  The  usual  schedule  for  period 
payments  will  be  as  follows: 

Periooic  Payment  Schedule 

Parcam  o*  loui  cMnodc  p«»rnwil  raqtjrad 


panCK»c 

No   1 

No   2        No  3       No 

* 

No 

5 

^ 

100 
40 

SO 

20 

15 

t 

•0 
30 
20 

f    

40 
30 

4  .    _. 

30 

20 

8- 

20 

20 

25 

Here  is  an  example  of  how  the 
periodic  payment  system  would  work: 

a  Date  of  timber  sale — February  4, 
19a5. 

b.  Termination  date — March  31,  1989. 

c.  Normal  Operating  Season — May 
15-November  15. 

d.  Road  Completion  Date — November 
15.  1985. 

e.  Last  day  of  first  whole  Normal 
Operating  Season  after  road  completion 
date— November  15,  1986. 

f.  Number  of  whole  Normal  Operating 
Seasons  after  road  completion  date — 3 
(11/15/86,  11/15/87,  11/15/88). 

g.  Product  of  bid  rates  times 
advertised  volume — $1,000,000. 

The  periodic  payments  for  the  sale 
would  be  $1,000,000  less  $100,000  down 
payment  to  be  paid  as  follows: 


7.  The  Chii 
authorize  alt 
for  salvage  s 
sales  where 
is  needed  in 
objectives.  S 
consistent  w 
periodic  pay; 

The  propo: 
payment,  pei 
monitoring  a 
in  new  §§22 


Dim  dale 

Amount 

1       *- 

t»Ip«ymem              .. 

J«i.  15, 

1987. 
19M 

1969 

1   S270.000 

.'<!  M»"»nl              

)■;  tia»meni            .._        

Tolai  penodK  paymams 

Jan  15. 
Jan.  15 

1      270.000 
360.000 

900  000 
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No  4    1    No  5 

30 
20 

2S 

Movember 


7.  The  Chief,  Forest  Service,  may 
authorize  alternative  payment  schedules 
for  salvage  sales  or  other  classes  of 
sales  where  another  payment  schedule 
is  needed  in  order  to  meet  sale 
objectives.  Such  schedules  will  be 
consistent  with  the  premise  of  the  usual 
periodic  payment  schedule. 

The  proposed  changes  in  the  down- 
payment,  periodic  payments,  and  bid 
monitoring  are  proposed  to  be  codified 
in  new  §§  223.49  and  223.50. 

Regulatory  Impact 

The  Federal  Timber  Contract  Payment 
Mi;dification  Act  directs  that,  effective 
January  1, 1985,  the  Secretary  of 
Agriculture  require  a  cash 
downpayment  and  periodic  payments  in 
Forest  Service  timber  sale  contracts. 
Because  of  this  legislated  timeframe, 
review  by  the  Director  of  the  Office  of 
Management  and  Budget  in  advance  of 
publication  of  this  proposed  rule  is 
impracticable.  This  action  has  been 
submitted  for  review  pursanl  to 
Executive  Order  12291,  and  the 
Department  of  Agriculture  has 
determined  that  this  regulation  is  not  a 
major  rule.  It  implements  those 
requirements  of  the  Federal  Timber 
Contract  Payment  Modification  Act 
requiring  the  Secretary  of  Agriculture  to 
provide  for  down-payments  and 
periodic  payments  for  Forest  Service 
limber  sale  contracts,  to  monitor  timber 
sale  bidding  patterns,  and  to  take  action 
to  discourage  speculative  bidding. 

This  rule,  exclusive  of  the  statutory 
requirements,  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more  and  will  not  result  in  a  major 
increase  in  costs  for  consumers, 
individual  industries.  Federal,  state,  or 
local  government  agencies,  or 
geographic  regions,  and  will  not  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  and  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  The 
proposed  rule  should  strengthen  the 
United  States  forest  products  industry 
by  deterring  speculation  on  Forest 
Service  timber  sales  and  thereby  should 
help  to  preserve  the  structure  of  industry 
and  the  employment  generated  by  it. 

This  proposed  rule  has  also  been 
reviewed  to  assess  whether  there  are 
administrative  alternatives  which  would 
result  in  greater  overall  benefits  to 
society  at  a  reduced  cost.  There  are  no 
alternatives  to  the  issuance  of  some 
regulation  since  it  is  required  by  the 
Federal  Timber  Contract  Payment 
Modification  Act. 


After  analysis  of  the  alternatives,  the 
Assistant  Secretary  of  Agriculture  for 
Natural  Resources  and  Environment  has 
determined  that  this  proposed  rule 
would  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  requirement  for  a  minimum 
down-payment  of  10  percent  of  the  total 
bid  value  follows  current  Forest  Service 
policy  (46  FR  48661),  and  satisfies 
section  2(d)  of  the  Federal  Timber 
Contract  Payment  Modification  Act.  The 
provisions  for  additional  down- 
payments  will  affect  only  those  sales 
where  bidding  results  in  a  significant 
increase  over  advertised  rates.  The 
periodic  payment  required  by  statute 
will  not  affect  those  small  entities  who 
harvest  their  National  Forest  sales  in  a 
timely  manner. 

Based  on  environmental  analysis,  this 
proposed  rule  would  not  significantly 
affect  the  environment.  An 
environmental  impact  statement  is  not 
required  under  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4223(2)(c)).  Furthermore,  the 
proposed  rule  will  not  result  in 
additional  procedures  or  paperwork  not 
already  required  by  law.  Therefore,  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3507)  are  not 
applicable. 

List  of  Subjects  in  36  CFR  Part  223 

Exports,  Government  contracts. 
National  forests.  Reporting  and 
recordkeeping  requirements,  Timber. 

PART  223— [AMENDED] 

For  reasons  set  forth  above.  Part  223 
of  Chapter  II  of  Title  36  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

1,  Revise  the  authority  citation  for 
Part  223  to  read  as  follows: 

Authority:  Sec.  14,  Pub.  L.  94-588.  90  Stat. 
2958. 16  U.S.C.  427a,  unless  otherwise  noted. 
Sees.  223.49  and  223.50  also  issued  under  Sec. 
2,  Pub.  L.  98-478.  98  Stat.  2213, 16  U.S.C.  618. 

2.  New  §§  223.49  and  223.50  will  be 
added  to  read  as  follows: 

§  223.49    Down-payment. 

(a)  Definitions  used  in  this  section 
have  the  following  meaning: 

"Average  Advertised  Rate"  is  the  rate 
determined  by  dividing  the  estimated 
total  volume  included  in  the  sale  into  the 
sum  of  the  products  obtained  by 
multiplying  the  Advertised  Rate  for  each 
species  included  in  the  sale  by  the 
estimated  volume  for  that  species 
included  in  the  sale. 


"Average  Bid  Premium"  is  the 
difference  between  the  Average 
Advertised  Rate  and  the  rate 
determined  from  dividing  the  Total  Bid 
Value  by  the  estimated  total  volume 
included  in  the  sale. 

"Total  Bid  Value"  is  the  sum  of  the 
products  for  all  species  included  in  the 
sale  obtained  by  multiplying  the  rate  bid 
for  each  species  by  the  estimated 
volume  for  that  species. 

(b)  Timber  sale  contracts  shall  require 
a  down-payment  in  cash  or  by 
application  of  earned  effective 
purchaser  credit  to  be  paid  or 
transferred  at  the  time  the  contract  is 
executed  and  returned  by  the  purchaser. 

(c)  The  minimum  down-payment  shall 
be  the  equivalent  of  10  percent  of  the 
Total  Bid  Value.  The  amount  of  down- 
payment  may  be  increased  where  the 
Chief,  Forest  Service,  determines  such 
action  is  necessary  to  deter  speculation. 

(1)  If  the  Average  Bid  Premium 
exceeds  50  percent  of  the  Average 
Advertised  Rate  and  is  more  than  $25 
per  thousand  board  feet,  the  down- 
payment  shall  be  15  percent  of  the  Total 
Bid  Value  of  the  contract,  unless 
paragraph  (c)(2)  of  this  section  is 
applicable. 

(2)  If  the  Average  Bid  Premium 
exceeds  100  percent  of  the  Average 
Advertised  Rate  and  is  at  least  $50  per 
thousand  board  feet,  the  down-payment 
shall  be  20  percent  of  the  Total  Bid 
Value  of  the  contract. 

(3)  If  the  timber  included  in  a  sale  is 
measured  in  units  other  than  board  feet, 
such  units  will  be  converted  to  board 
feet  using  appropriate  converting  factors 
with  needed  local  adjustments  in  order 

to  determine  the  amount  of  the  down-       , 
payment. 

(d)  The  down-payment  shall  not  be 
applied  to  charges  for  timber  or  used  for 
periodic  payment  until  25  percent  of  the 
advertised  timber  volume  has  been 
scaled  on  scaled  sales,  or  until  25 
percent  of  the  advertised  timber  volume 
is  shown  on  the  timber  sale  statement  of 
account  to  have  been  cut,  removed,  and 
paid  for  on  tree  measurement  sales, 

§  223.50    Periodic  payments. 

(a)  Timber  sale  contracts  shall  require 
periodic  payments. 

(b)  Unless  specified  otherwise  by  this 
section  or  by  the  Chief.  Forest  Service, 
periodic  payments  will  be  required 
annually. 

(c)  Timber  sale  contracts  which 
include  requirements  for  construction  of 
specified  roads  shall  require  that  the 
first  periodic  payment  be  due  60  days 
after  the  end  of  the  first  scheduled  full 
normal  operating  season  following  the 
completion  date  specified  in  the  contract 
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for  road  construction,  with  subsequent 
payments  due  on  the  anniversary  date 
of  the  first  payment,  except  that  the  final 
payment  shall  be  due  no  later  than  the 
termination  date  of  the  contract 

(d|  Timber  sale  contracts  which  do 
not  include  construction  of  specified 
roads  shall  require  that  'he  first  periodic 
payment  be  due  60  days  after  the  end  of 
the  first  scheduled  full  normal  opernting 
seasoo  after  the  award  date  of  the 
contract,  w.th  subsequent  p.iyments  due 
on  the  anniversary  dale  of  the  first 
payment,  except  that  the  final  payment 
shall  be  due  no  later  than  the 
termination  date  of  the  contract. 

(e)  The  usual  schedule  for  pernKJir 
payments  will  be  as  follows: 

PERiootc  Pavmem  Schedule 


NumCef  o« 


Perceo!  D*  'otai  o«r<ooc  p.*^*r*©ot  '9QLM9ti 


0«ym«r«s 

1 1 

No  1 

No  2 

No  3  .  No  4 

No.  S 

, 

100 

40 
30 
20 

15 

60 

» 

f 

3  , 

40 

4  .._   _ 

JO 

20 

30 

20 

5 

" 

(f)  The  Chief  Forest  Service,  may 
authorize  alternative  piiyment  sr-hediiles 
for  salvage  sales  or  other  classes  of 
s.iles  where  another  payment  si  hedule 
19  needed  to  meet  sale  obiectives  Sut  h 
schedules  will  be  C(;nsisl<'nt  with  the 
premise  of  the  usual  ptTioiln   paymh-nt 
schedule  (paraj^raph  (»')  of  this  section) 

(j?)  The  sum  of  all  periodic  payments 
will  be  equal  to  the  sum  of  the  produi  t 
of  respective  bid  rates  times  the 
advertised  volume  appli.  ah!--  fn  siiih 
rates  less  the  amount  of  the  down 
payment.  The  Forest  Service  wiil  not 
collect  more  in  periodic  payments  than 
the  value  of  the  contract   If  payment  of  a 
periodic  payment  will  result  in  a 
Purchaser  s  credit  balance  exceeding  the 
current  contract  value  as  defined  in  the 
contract,  the  Forest  Servu  e  will  reduce 
the  amount  of  periodic  payment  d'le 

(h)  The  Contracting  Officer  will 
modify  the  periodic  payment  s(  hedule 
on  a  contract  which  has  qualified  for  a 
contract  term  adjustment  equal  to  more 
than  one-third  of  a  normal  operating 
season  as  specified  in  the  contract.  The 
amount  of  the  periodic  payment  that 
would  otherwise  be  due  shall  be 
reduced  by  a  percentage  determined  by 
dividing  the  length  of  the  contract  term 
adjustment  by  the  length  of  the  normal 
operating  season. 


DHtpd   lanuary  '   1*5 
|ohn  B.  Crowall.  |r., 

\-i<iitl(i:!l  fii^rptary  far  Natural  Resources 

'i:hl  IC'n.Tunment 

jFR  Doc   ft5-1226  Filed  l-lb-B5.  8  45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parta  1,  63,  and  76 
IMM  Docket  No.  84-12961 

Amendment  of  the  Commlaslon's 
Rules  to  Implement  ttie  Provisions  of 
the  Cat>(e  ComnHjnlcatlons  Policy  Act 
of  1984;  Correction 

agency:  Federal  C;ommunii:alions 

Commission 

action:  Proposed  rule,  correction 

summary:  On  December  14.  1984.  the 

Com.mission  published  a  Notice  of 
I'roposed  Rule  Making  in  this 
proceeding  concerning  the  Cable 
(Communications  Policy  Art  r)f  1484  (49 
FR  4tirb,5).  Inadvertently.  Commissiimer 
Rivera's  separate  statement  was 
omitted   It  IS  ini  luded  here   In  addition, 
the  assigned  FCC  number  for  the 
Proposal  IS  correi  ifii  to  read   FCC  84- 
ti<)« 
FOR  FURTHER  INFORMATIOM  CONTACT: 

Bruce  Frane.a,  IJn:)  tiM  ^^M)^. 
William  I  Tricarico. 

Secretary.  fMeral  Communications 

Ci>n)missii'n 

Separate  StatRmenI  of  Commissioner  Henry 
M   Rivera 

Re   Niitii  »'  i)f  t*r')posH(l  R  .U'm.itMnx  to 

Implement  the  C'atilt"  (lumnuinn  ations 
Policy  Act  of  1<»V4 

On  the  wh<j|e   this  nili'makinv  notice 
rHnfc:ts  consresiional  intent  as  e\pr»-«»e<i  in 
the  Cable  ComrriinH.H'i.ms  Poln  \  .-Xi  t  nf 
1984  ■  1  write  separately  to  strem  two  issues 
that  are  of  particuiar  inlen-s'  to  n\e 

K;rs'    I  will  i  losclv  r>'\;.'w  the  .  onirru'nis  on 
•he    effei  tive  compt-lilion"  standard   See 
Nt'RM  paras  4«>-Mi   Whatever  standard  the 
Cummi.SNion  uilimately  adopts  must  be 
faithful  tti  Congress   in'ent  to  require 
elfective  t:ompetilion  to  liasii:  i-able  .servu.e 
as  H  pr»»cnndition  for  rate  deregulation 
(Congress  did  not   in  generally  precluding  rate 
regulation  hy  local  rruininpalities.  intend  to 
give  cable  systems  unfettered  pncing 
discretion  in  those  tomniuniIie.s  lacl«.;ng 
effective  al'ernatives  to  basii  (»bU'  service  ' 


A  nr)tji:e  ot  proposed  r-jjemjikinji  miplemeniinx 
■rif  egurfl  pmpluvmfnt   ippiKluiv'v  prrni«»i(in8   jf  'he 
new  :dy»  will  hf    »ii."'l  in  janiMrv  I'W.'i   Becdusn  'he 
irtA  ^^^n''*  uH  miirp  time  tn  implement  these 
prijvisijns,  bifurcdt-  )n  of  thf  rdhle  KKO  issjes  i» 
.1 '  L  e  p '  d  ^  I  e 

'  ll  IS  diso  dbumlrtnllv  cie.ir  ihdl  ihe  new  effei.ti'.e 
compeC'ion  ^tanddnl    inv  per'din*  to  Ihe  ndrr-iw 
issue  of  bdsic  ..dhle  rdte  r*'«'iiHtK)n   itie  sMndani  is 


I  Will  also  be  most  interested  in 
comments  on  the  issue  of  whether  the 
FCC  should  restrict  common  ownership 
of  cable  systems  and  multipoint 
distribution  systems  in  the  same 
geographic  market,  similar  to  the  bans 
on  cable-telephone  and  cable-broadcast 
television  cross  ownership  See  NPRM 
para  28.  A  number  of  points  counsel  in 
favor  of  such  a  ban  The  FCC  authorized 
MDS.  in  part,  to  provide  competition  to 
cable  television.'  It  makes  little  sense  to 
allow  cable  systems  to  own  their 
competition.  Additionally,  since  we 
have  found  that  MDS  licensees  may 
exert  editorial  control  over  transmission 
content.'  banning  combined  ownership 
of  MDS  and  other  mass  media  services 
will  directly  further  media  diversity  in 
local  markets.'  For  these  reasons.  I  am 
strongly  inclined  to  favor  a  cable-MDS 
local  cross  ownership  ban.' 
iFR  Doc.  85-1325  Filed  l-lfv-85;  8:45  am) 
•uxjNQ  COOC  •ni-ei-M 


47  CFR  Part  67 

ICC  Docltet  No.  78-72;  CC  Docket  No. 
80-286 1 

MTS  and  WATS  Marltet  Structure, 
Amendment  of  Jurisdictional 
Separations  Provisions,  and 
Establishment  of  a  Joint  Board; 
Invitation  for  Public  Comment 

agency:  Federal  Communications 
Commission. 

ACTION:  Invitation  for  public  comment. 


summary:  This  action  invites  public 
comment  on  the  impact  of  the 
Commission's  access  charge  decision  on 
small  business.  The  order  specifically 
seeks  comment  on  three  studies 
performed  by  Bell  Communications 
Research,  the  L'  S.  House  of 
Representatives  Small  Business 
Committee  and  the  Common  Carrier 
Bureau,  with  comments  due  )anuary  29, 
1985  and  reply  comments  due  February 
H.  1985  This  action  is  taken  by  the 


n.ii  dirfctly  reievunl  to  other  television  regulatory/ 
lierpgviidlory  msues.  e,i;   multiple  ownership  [Report 
nnii  Orxier  Dorkel  83-1009  49  FR  31877  (Aug  9. 
\'¥^\.  riK'uns.'iipmtnin  pending]  or  television 
ilereg'.ilstion    [Report  and  Onler  Docket  83-670.  49 
KB  U5«8  (Aug   2.1.  19»4)1 

'  ^1i:llichannfl  Kltiilipt-iinl  Dislnhulion  Sernif  !>4 
KCC  2d  1202.  1228  119841 

'  .See  MMUS  Lottery  Report  and  Order FCC 

2.1 ddopled  November  21.  19ft4- 

'S«Ttion  6131c!  of  the  Cable  Act  gives  the  FCC 
'he  discretion  to  enact  cable  cross  ownership  rules 
tievnnd  those  contained  in  Ihe  new  Ibw 

'  SV'e  ifenerally  Multichannel  Multipoint 
Distribution  Service,  tupra.  94  FCC  2d  at  12S4-86 
iStalement  of  Commissioner  Henry  M  Rivera 
C.'oni.umng  in  Part,  [lissenling  in  Part) 
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Commission's  Common  Carrier  Bureau 
on  its  own  volition. 
DATES:  Comments  are  due  by  January 
29. 1985  and  replies  by  February  8. 1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C..  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Steve  Goodman.  Common  Carrier 
Bureau,  (202)  632-0745. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  67 

Communications  common  carriers. 

Order  Inviting  Comments 

In  the  matter  of  MTS  and  WATS  Market 
Siriidure;  Amendment  of  Part  67  of  the 
Commission's  Rules  and  Establishment  of  a 
|(iinl  Board.  CC  Docket  Nos.  78-72  and  80- 
286. 

Adopted:  January  7,  1985 
Relt'iised:  January  9,  1985 
By  the  Chief.  Common  Carrier  Bureau. 

I.  Introduction  I 

1.  After  a  great  deal  of  public 
comment,  deliberation  and  debate,  the 
Commission  implemented  a  maximum 
Sfi.OO  monthly  subscriber  line  charge  for 
multiline  businoss  subscribers,  effective 
May  25.  1984. '  Subsequent  to  that 
decision,  representatives  of  small 
business  and  the  House  of 
Representatives  Small  Business 
Committee's  Task  Force  on  Telephone 
Charges  expressed  concern  over  the 
potential  impact  of  subscriber  line 
charges  on  small  businesses  with  more 
than  one  line.' 

2.  The  increased  attention  focused  on 
the  impact  or  the  Commission's  decision 
on  small  business  resulted  in  three 
major  studies  and  reports.  First,  Bell 
Communications  Research  { "Bellcore") 
performed  a  study  analyzing  the  effects 
of  subscriber  line  charges  on  small 
business  broken  down  by  number  of 
Imes.  nunher  of  employees  and  sales 
revenue. '  Uy  using  data  from  Dun  and 
Bradstreet  as  well  as  Bell  System  billing 
d.itii,  Bellcore  was  able  to  calculate  the 
net  effect  of  subscriber  line  charges  and 
reduced  interstate  toll  rales  on  various 
classes  of  small  business.  In  general,  the 
Bellcore  study  concluded  that  the 
Commission's  access  charge  plan  will 
benefit  all  telephone  customers. 


'  MTS  ,ind  WATS  Markel  Structure.  CC  Docket 
Nil  78-7J  (Spi  (ind  Rpconsideralion  Order).  49  FR 
'810  (Man  h  2   1984 1 

•'  rhi-  KCCs  Cummon  Cdrrier  Bureau  also  issued  a 
pulihc:  nDlice  lu  obldin  data  on  the  effects  of 
siilis(  rilii-r  line  (  hrtrjjHs  on  small  business.  Public 
Nolire     Commission  Seeks  Information  on  the 
KffccLof  Kederal  Decisions  on  Local  Rales  and 
Sprvii  i'8     Mimpo  No  5346.  July  12.  1984. 

'Bell  Communications  Research.  The  Impact  of 
Knd  I  i»er  Charges  on  Small  Business.  November  21. 
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including  small  business  (i.e..  firms  with 
fewer  than  500  employees)  by  keeping 
local  and  long  distance  rates  at  lower 
and.  hence,  more  affordable  levels. 
Second,  after  a  six  month  investigation, 
the  Shiall  Business  Cotnmittee  issued  a 
report  on  the  impact  of  telephone  rates 
and  charges  upon  small  business.* 
While  the  Bellcore  study  was 
incorporated  into  the  hearing  record  of 
the  Small  Business  Committee's 
investigation.Mhe  Committee's  Report 
did  not  analyze  or  review  the  Bellcore 
study.  The  Committee's  Report  criticized 
the  Commission's  failure  to  analyze  and 
evaluate  adequately  the  impact  of  its 
decisions  on  small  business,  and 
concluded  that  many  of  the  pricing 
changes  in  the  telecommunications 
industry  are  likely  to  have  a  detrimental 
effect  on  small  businesses.  Finally,  the 
FCC's  Common  Carrier  Bureau 
conducted  a  study  of  the  impact  of 
subscriber  line  charges  on  small 
business  as  part  of  its  ongoing 
monitoring  of  the  impact  of  federal 
decisions.  The  Common  Carrier  Bureau 
concluded: 

Based  on  the  evidence  currently  before  us. 
we  c;oni;lude  the  provision  of  transitional 
reliefer  assistance  to  "small  business  "  would 
incur  substantial  costs,  and  is  not  necessary 
to  preserve  service  to  those  businesses  at 
reasonable  rales.* 

The  Bureau's  Report  was  adopted  by  the 
Commission  and  published  as  a 
Commission  Report. 

3.  In  its  order  adopting  a  number  of 
recommendations  of  the  Federal-State 
Joint  Board,  the  Commission  again 
affirmed  that  subscriber  line  charges 
were  in  the  public  interest. 
Nevertheless,  the  Commission  referred 
the  issue  of  the  impact  of  subscriber  line 
charges  on  small  business  to  the 
Federal-State  Joint  Board  to  obtain  its 
recommendations.' In  keeping  with  its 
careful  transitions  and  lifeline  programs 
for  individuals,  the  Commission  wanted 
to  be  completely  assured  that  small 
businesses  too  would  not  suffer  severe 
hardship.  The  Commission  directed  the 
Bureau  to  obtain  comments  on  the  three 
reports  described  above  on  an 


"Committee  on  Small  Business.  U.S.  House  of 
Representatives,  Ninety-Eighth  Congress,  The 
Impact  of  Changes  in  the  Telecommunications 
Industry  on  Small  Business.  Report  96-1171. 
Decemljer  10, 1964. 

>/(/.  alp.  65. 

•Further  Report  on  the  Effects  of  Federal 
Decisions  on  Universal  Telephone  Service,  MTS 
and  WATS  Market  Structure,  CC  Docket  No.  78-72. 
Phase  IV  at  page  56.  FCC  84-636.  released  January  4. 
1985. 

'MTS  and  WATS  Market  Structure.  Amendment 
of  Part  67  of  the  Commission's  Rules  and 
F.stablishment  of  a  joint  Board.  CC  Docket  Nos.  78- 
72  and  80-286,  FCC  84-637.  released  December  28. 
1984. 


expedited  basis.  The  Commission  has 
declared  its  intention  to  act,  if 
necessary,  on  issues  related  to  small 
business  in  time  to  allow  any  changes  to 
become  effective  with  the  new  access 
charge  tariffs  in  June  1985.' 

II.  Issues 

4.  In  order  for  the  Joint  Board  to 
determine  whether  small  business 
requires  any  additional  relief,  we  are 
seeking  comments  from  all  interested 
parties.  Commenters  are  specifically 
asked  to  address  the  merits,  analyses 
and  conclusions  of  the  three  reports 
discussed  above.  In  addition,  parties 
should  feel  free  to  submit  any  new  or 
additional  relevant  information  not 
previously  filed  in  response  to  the 
Bureau's  July  1984  Public  Notice. 

5.  Parties  are  also  asked  to  submit 
proposals  for  the  type  of  relief  to  be 
provided  small  business  should  the 
record  developed  in  this  proceeding 
demonstrate  that  any  relief  is  necessary. 
Any  such  proposals  should  address 
questions  such  as  whether  there  should 
be  a  reduction  of  local  service  charges 
as  well  as  a  waiver  of  subscriber  line 
charges.  Should  there  be  any  needs  test, 
or  should  the  assistance  be  provided  to 
all  small  businesses?  What  definition  of 
"small  business  "  should  be  used,  e.g., 
number  of  lines,  number  of  employees, 
total  revenues,  net  revenues?  What 
should  be  the  source  of  funding  for  the 
additional  assistance,  e.g.,  increased 
carrier  common  line  charges,  increased 
subscriber  line  charges  for  residential 
and/or  non-qualifying  business 
customers,  intrastate  sources,  general 
federal  revenues? 

8.  So  that  the  Commission  can  take 
action  in  time  for  changes  to  become 
necessary  with  the  new  access  tariffs  in 
June  1985,  it  is  necessary  to  obtain 
commentaon  an  expedited  basis.  In 
light  of  this  need  to  move  quickly,  we 
ask  interested  parties  to  file  comments 
on  the  three  reports  and  other  issues 
mentioned  above  no  later  than  January 
29. 1985.  Replies  should  be  filed  by 
February  8, 1985. 

III.  Ordering  Clauses 

7.  Accordingly,  interested  parties  are 
directed  to  file  comments  concerning 
these  issues  with  the  Secretary,  Federal 
Communications  Commission  no  later 
than  January  29, 1985.  Reply  comments 
are  to  be  filed  with  the  Secretary  by 
February  8, 1985.*  All  comments  and 


'Id  at  para.  22. 


'This  action  is  taken  by  the  Chief.  Common 
Carrier  Bureau  pursuant  to  delegated  authonty 
Amendment  of  Part  67  of  the  Commission's  Rules. 
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Joint  Board  \tembers 
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Washington.  D  C  20.'i.S4 
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Mail  or  Courier  Serviiel 
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Kathleen  VVhiteaker.  Chairman.  Federal  Slate 

joint  Board  Staff   .Maska  Public  I'lilities 

Commission.  4^0  1.  Street  Suite  100. 
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Public  Service  Commission   tOl  East 

(iaines  Street,  Tallahassee  Florida  JJini 
E.lton  Calder.  Cieorgia  Public  Ser\ite 

Commission.  244  Washington  Street.  SW 
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Robert  E.  Osborn,  Iowa  S'air  Commerrc 
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Iowa  30319 
Guy  E.  Twomtily    Main  Public  Utilities 

Commission.  Staff  House   Sta' m  in 

Augusta.  Maine 
Ronald  Choura.  .Muhigan  l\ib!ic  Service 
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Box  30221.  Lansing.  Michitan  4«9(W 
.-Mian  Bausback.  New  York  Public  Service 

Commission.  Empire  State  Plaza,  Albanv 

New  York  12223 
Hugh  L.  Gernnger,  Public  Staff.  NCUC, 

Communications  Division  Box  9Q1 

Raleigh,  North  Carolina  2~N12 


)im  1  anni  Rhode  Island  Public  I'lililjes 
Commission    100  Orange  Slree' 
Providence,  Rhode  Isl.tnil  02''O3 
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CC  Docket  No   «>-:86   KCC  fV>-fjMJ   reledsed 
[Jerember  5,  1980  *S  Fed   Re«  H^JSl  lUecemtjer  15. 
1960).  MTS  urni  VV.MS  Market  Structure, 
Amendment  of  Part  67  of  the  Comniissi.>n  s  Rules 
and  Estdblishmenl  of  a  |oini  Board   (.("  L)o<  ket  No» 
7»^-2  and  80-2«fl.  KCC  M-M"  reirdsed  December 
28.  1964   Due  to  the  exiremeiv  sh  irl  period  of  lime 
available  for  resolution  of  these  mfillers  the  joint 
Duard  Staff  may  make  ils  reconimend-ittons  directly 
to  the  FC-C  dfter  informal  roordirMimn  wi'h  jmnl 
Bo.ird  members 


47  CFR  Part  73 

I  MM  Docket  No.  85-5;  FCC  85-21 

Amendment  of  the  Commission's 
Rules  Concerning  the  Filing  of 
Network  Affilatlon  and  Transcription 
Contracts 

agency:  Federal  Communications 

(!iir:'.f!Us'-ion. 

ACTION:  Proposed  rule. 

summary:  Since  the  late  1930'8,  the 

(^.inMTiissiun  has  required  that  contriicts 
or  agreements  between  hroadciist 
licensees  and  networks  be  filed  with  tin- 
CommissKjn.  The  Commission  iinw  fei  Is 
that  this  ri'quiremcnt  is  an  unnei  ess.iry 
(r.r.irn  nri  both  its  st.iif  and  I'.i.i-tisiTS, 
I  .hiTefore.  the  Commission  proposes  to 
eliminate  this  requirement. 
DATES:  Comments  must  he  filed  on  or 
hefort'  February  1".  T'H5.  and  reply 
(  ommenls  on  or  bt  tore  Man  h  fi,  Tt85 
ADDRESS:  Feiieral  ComnuinM  .itions 
Comiiission,  V\  ashinytiin,  V)  (.'.   Jii,"k"i4 
FOR  FURTHER  INFORMATION  CONTACT: 
S(()ll  Roberts.  .Mass  Media  Uurctu  (::02) 
6:)2-6302. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Purl  73 

Filing  cij  "-i-jtorts  <ind  i  ontr.u  Is,  Radio 
broadcasting.  Television  lir  i  uit  astmiJ 

Notice  of  Proposed  Rulemakinj^ 

In  the  matter  nf  anietuiiTieiil  of  Part  ~.l  of 
the  Commission  s  rules  i   iiu  erniiig  the  filing 
of  network  affiiLi'iori   irid  tr  iriM  r'l'tun 
rontr,ir  's,  MM  U,»  kei  \i'   h.V.S,  l-CC  d.'.-^ 

.Adopted   January  '    14H5, 
Released  January  U.  1985. 
By  the  Commission 

1,  Notice  is  hereby  i^iven  of  the 
institution  of  a  rule  making  proceeding 
looking  towards  eieminating  the 
requirement  that  network  affiliation 
contracts  he  filed  with  the  Commission. 

Background 

2.  Section  73.3613  of  the  Comnussiii:!  s 
rules  requires  iiilvralia  I  hit  en  h 
licensee  or  permittee  of  i  '  nnwricn  i.il  or 


nonconimerc  lal  AM.  FM,  TV  or 
international  broadcast  station  file  .ill 
network  affiluition  contracts, 
agreements  or  understandings  with  the 
Commission,'  Any  c.inrt  llation  or 
change  in  the  network  affiliation 
contract  also  must  be  filed  as  must 
transcription  cimtrat  Is  that  specify  an 
option  time 

3.  There  are  [ireseritly  .ibout  ti(K)  T\' 
Stations  and  over  ,U()(1  radio  stations 
affiliated  with  network  orH.iniz.ilions 
and  subject  to  this  liling  requirement. 
For  television,  the  major  national 
networks  are  the  .American 
Broadcasting  Company  (ABCl.  CBS.  Inc. 
(f;BS)  and  the  N.ition.il  Broadcasting 
Company  |\1K')   For  radio   some  of  the 
maior  networks  are  the  Mutual 
Rro.idt.isting  Comp<in\.  .XBC.  CBS  NBC. 
RkO,  Shend.in  Broadcasting  Network 
and  the  N<<tion.il  Black  Network   I'mleil 
States  lnternation.il  and  the  Asso(;i<i!ed 
Press  are  olso  covered  by  this  rule.  In 
addition,  there  are  over  ^8  regional  radio 
networks.  In  ufiier.il   for  the  purposes  of 
this  rule  a  "network  organization"  is 
defined  as  any  organization  origin. iling 
program  m.ilen.il.  with  or  without 
commerci.il  mess.iges.  .md  furnishiiiy 
the  same  to  stations  inlcrfonnettcd  so 
,is  to  fiermit  simull, menus  brii,uii  ,ist  by 
,ili  or  sonn   of  ihem  - 

Uiscussion 

4   llistoni  ally .  the  Commissicm  h<is 
(  nllei  'rd  iriforir.ilion  regarding  licensee 
b(  hav  lor.  mc  lulling  affiliation  contracts 
with  networks,  since  the  late  1930's. 
indeed,  the  information  contained  in  the 
network  .iffili.ition  c;ontracts  was  used 
in  formulating  some  of  the  Commission's 
distant  past  broadc:asting  policies  and 
rules  '  The  Commission,  however  ha* 
,iiso  liftn  concerned  about  the    • 
gener.ition  of  unnecessary  paperwork 
and  the  administrative  burdens  it  places 
on  both  the  licensee  .md  the 
(;ommission. 

.1.  We  believe  that  tuilh  .ire  I'.tperwnik 
Reduction  Act  and  the  Regul.itory 
Flexibility  Act  pose  substantial 
oblio.itions  on  the  Commission  to  ensure 
th.it  the  benefits  of  c:onlinued  impositiiui 
of  yoMrnment.il  burdens  outweigh  the 
costs  .issoci.ited  with  them.'*  As  a  result. 


'  All  network  afMi.ition  rontratts.  .ijjrfenuiil". 
anil  underslandinRs  between  IV  broailca.sl  or  low 
power  IV  sidlions  and  a  national  regional  or  other 
network  are  required  to  be  filed  Kor  conimen  lal 
AM  and  FM  sidlions  this  information  need  be  filed 
only  where  the  network  normally  furnishes 
proRramming  to  affiliated  stations  at  least  5  d.iys 
each  week  during  S  months  or  more  of  Ihe  year 

'  For  enample,  see  4"  CFR  73  1.12  anil  7.1  2:vz 

'  This  information  was  used  b\  the  (;onmiission 
in  the  1940'»  when  it  established  Ihe  C^hdin 
Broadcasting  Rules  and  the  resulting  separ.ilion  of 
ownernship  of  the  tw.i  Natiora!  nro.id.dslins 
t.ompdny  networks 

*  44  i;  S  C   3510  fl  SfQ  and  50  U.S  C  601  Pi  srg 
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the  Commission  continuously  reviews 
its  rules  and  policies  as  to  their 
appropriateness  and  their  necessity 
given  the  changing  technological  and 
competitive  telecommunications 
environment.  As  a  result,  many  rules 
and  policies  have  been  deemed 
outmoded  including  several  involving 
licensee  behavior.  For  example,  the 
Commission  has  eliminated  the  annual 
filing  of  financial  information  (Form  324) 
for  all  licensees,  and  the  annual 
programming  report  (Form  303-A)  for 
TV  licensees.* 

6.  We  now  believe  that  the  costs  and 
burdens  of  filing  the  network  affiliation 
and  transcription  contracts  outweight 
the  benefits  of  having  this  information  at 
hand.  The  Commission  has  not  made 
significant  use  of  this  information  in  its 
deliberations  in  recent  years.  The 
contracts  have  become  relatively 
standard  in  form  and  such  review,  as 
has  been  undertaken,  has  not  uncovered 
issues  of  interest.  Accordingly,  we 
believe  that  the  public  interest  would  be 
better  served  by  conducting  special  ad 
hoc  studies  of  network  affiliation 
matters,  as  needed,  rather  than  require 
the  continued  filing  of  this  information. 

7.  While  we  do  not  believe  that  the 
filing  of  this  information  places  a 
significant  administrative  burden  on  any 
one  broadcaster,  we  do  believe  that 
filing  burden  is  sizable  when  viewed 
from  the  industry  as  a  whole.  Over  3800 
network  affiliation  and  transcription 
contracts  are  filed  with  the  Commission 
each  year  and  we  estimate  that  this 
places  a  burden  of  about  2500 
workhours  on  the  industry. 

8.  Finally,  the  retention  of  the  network 
affiliation  contracts  places  a  substantial 
burden  on  Commission  resources.  As 
mentioned  previously,  the  Commission 
would  still  retain  the  option  of 
conducting  special  studies  on  an  as- 
needed  basis.  These  special  studies 
could  be  tailored  to  specific  Commission 
needs  and  we  believe  would  be  a  more 
cost  effective  and  less  burdensome 
method  of  obtaining  needed  information. 

9.  In  making  this  proposal,  we  have 
looked  primarily  at  the  costs  of 
submitting  and  filing  this  information.  " 
We  do.  however,  recognize  that  there 
may  be  substantial  benefits  in  having 
this  information  available  for  public 
inspection.  We  therefore  seek  public 
comment  on  this  general  proposal.  In 
particular,  comments  are  sought  on 
whether  it  would  be  desirable  to 
continue  to  provide  for  public  scrutiny 
of  the  information  and  what  alternative 


approaches  would  permit  such  access.* 
For  example,  it  is  essential  that  this 
information  be  centrally  located,  or 
would  it  be  sufficient  for  the 
Commission  to  require  that  the  network 
affiliation  and  transcription  contracts  be 
available  for  public  inspection  at  the 
broadcast  station  as  part  of  the  public 
file. 

10.  Accordingly,  it  is  proposed  that 
Part  73  of  the  Commission's  Rules  and 
Regulations  be  amended  by  removing 
paragraph  (a)  of  S  73.3613  concerning 
the  requirement  that  broadcast  station 
licensees  or  permittees  file  network 
affiliation  and  transcript  agreements 
with  the  Commission. 

11.  As  required  by  section  603  of  the 
Regulatory  Flexibility  Act,  the  FCC  has 
prepared  an  initial  regulatory  flexibility 
analysis  (IRFA)  of  the  expected  impact 
of  the  proposed  rule  changes  on  small 
entities.  The  IRFA  is  set  forth  in  the 
Appendix.  Written  public  comments  are 
requested  on  the  IRFA.  These  comments 
must  be  filed  in  accordance  with  the 
same  filing  deadlines  as  comments  on 
the  rest  of  the  notice,  but  they  must  have 
a  separate  and  distinct  analysis.  The 
Secretary  shall  cause  a  copy  of  the 
notice,  including  the  initial  regulatory 
flexibility  analysis,  to  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  Section  603(a)  of  the  Regulatory 
Flexibility  Act  (Pub.  L  No.  96-354,  94, 
Stat.  1164.  50  U.S.C.  601  et  seq.)  (1982). 

12.  For  the  purposes  of  this  non- 
restricted  notice  and  comment  rule 
making  proceeding,  members  of  the 
public  are  advised  that  ex  parte 
contacts  are  permitted  from  the  time  the 
Commission  adopts  a  notice  of  proposed 
rulemaking  until  the  time  a  public  notice 
is  issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  Order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comment/pleading  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 


•  47  FR  13345.  March  30.  1982  and  46  FR  26243. 
May  11.1961. 


'It  should  t>e  noted  that  the  network  affiliation 
contracts  were  not  traditionally  open  to  public 
inspection.  In  fact,  the  Commission  on  August  2. 
1945  ordered  that  the  "network  and  transcription 
contracts"  should  not  be  open  to  public  inspection. 
The  Commission  reexamined  this  policy  over  the 
next  several  decades  and  in  1969  adopted  a  Report 
and  Order  allowing  the  public  to  inspect  the 
network  afniiation  contracts.  See  Report  and  Order, 
Docket  No.  14710  (34  FR  5946).  May  1, 1960. 


presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  summary  of  that  presentation; 
and,  on  the  day  of  oral  presentation, 
that  written  summary  must  be  served  on 
the  Commission's  Secretary  for 
inclusion  in  the  public  file,  with  a  copy 
to  the  Commission  official  receiving  the 
oral  presentation.  Each  ex  parte 
presentation  described  above  must  state 
on  its  face  that  the  Secretary  has  been 
served,  and  must  also  state  by  docket 
number  the  proceeding  to  which  it 
relates.  See  generally.  Section  1.1231  of 
the  Commission's  Rules,  47  CFR 
§  1.1231. 

13.  This  notice  of  proposed  rulemaking 
is  issued  pursuant  to  authority 
contained  in  sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended.  Interested  parties  may  file 
comments  on  or  before  February  17, 
1985  and  reply  comments  on  or  before 
March  6, 1985.  All  relevant  and  timely 
comments  filed  in  response  to  this 
notice  will  be  considered  by  the 
Commission.  In  accordance  with  the 
provisions  of  S  1-419  of  the  Commission 
Rules,  an  original  and  five  copies  of  all 
comments,  replies,  briefs  and  other 
documents  filed  in  this  proceeding  shall 
be  furnished  the  Commission.  Further, 
members  of  the  general  public  who  wish 
to  participate  informally  in  the 
proceeding  may  submit  one  copy  of  their 
comments,  specifying  the  docket  number 
in  the  heading.  In  reaching  its  decision, 
the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

14.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by 
interested  parties  during  regular 
business  hours  in  the  Commission's 
Public  Reference  Room  at  its 
headquarters,  1919  M  Street,  Northwest, 
Washington,  D.C. 

15.  For  further  information  concerning 
this  proceeding,  contact  Scott  Roberts, 
Mass  Media  Bureau  (202)  632-6302. 

Federal  Communications  Commission. 
William ).  Tricarico, 

Secretary. 

Appendix 

Regulatory  Flexibility  Initial  Analysis 
I.  Reason  for  action:  The  Commission  no 
longer  sees  a  need  for  having  copies  of 
network  affiliation  contracts  on  file  at  the 
Commission.  Affiliates  will  still  be  required 
to  retain  the  contracts  and  the  Commission 
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could  request  copies  al  anv  lime  for  specidl 
studies  or  investigations. 

II.  The  ob/ective:  The  optiun  Lunsidered 
will  reduce  paperwork  demands  on  licensees 
and  eliminate  certain  admin, slr,itivp  (  nsis  of 
the  Commission 

III.  Legal  bos  I  •<  .'\ction  as  pruposcj  fur  this 
rule  making  is  contairv>d  m  Sections  4!il  nnd 
303  of  the  Communicaliuns  \f  \  of  14  i4.  ci 
amended. 

IV.  Description,  ptitfi'.tutl  inipuL !  ufJ 
number  of  small  entities  affected  There  a^e 
approximately  600  TV  stations  and  over  3400 
radio  stations  affiliated  wilh  mci|or  networks 
that  would  no  longer  have  to  submit  copies  of 
their  network  contracts,  nor  would  they  have 
to  apprise  the  Commission  of  any  channes  in 
regard  to  the  conditions  of  the  contracts 

V.  Recording,  recurd  ketpiny  urd  othe'- 
compliance  requirements:  None 

VT.  Federal  rules  whu  h  overlap  Jiiplit  air' 
or  conflict  with  this  rule:  None. 

VII.  .Any  significant  aliernatnvs 
nnnimuing  impact  on  small  entities  and 
consistent  with  •ita'rtl  oh/ectives:  None. 

\yR  Doc  B.T-IJ^C)  Kiled  l-lH-ai.  H  4.S  am] 
■HJJMQ  COOC  »7}2-^^-^t 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  651 

Northeast  Multi-Species  Fishery 

agency:  National  Marine  Fisheries 
SeiAice  (NMFS).  NOAA,  CommtTCP 
f  CT10N:  .Notice  of  public  hearings. 

SUMMARY:  The  New  England  Fishery 
Management  Ciuincil  will  hold  a  series 
of  hearings  to  obtain  public  comments 


on  the  draft  Northeast  Multi  Spe(.ies 
Fishery  Management  Plan/ 
F.nvironmenta!  Impact  Statement 
DATES:  All  hearings  will  begin  promptly 
at  7  30  p  m..  and  ad|Ourn  at 
apprnxim.itely  11:00  p  m  The  hearings 
may  be  lengthened  or  shortened  as 
nee  essary  depending  on  the  extent  of 
the  discussion  See  SUPPtEMENTARY 
INFORMATION  for  dates  and  locations  of 
public  hearings 

ADDRESS:  All  written  comments  should 
be  addressed  to:  Chairman,  .New 
England  Fishery  Management  Council, 
Suntaug  Office  Park,  5  Broadway  (Route 
1 ).  Saugus.  Massachusetts  01906  and 
should  be  received  no  later  'h,in  close  of 
business  M  irch  21.  19H3 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  G.  Marshall,  Executive  Uirertor 
New  Elngland  Fishery  Managemeint 
Council,  Suntaug  Office  Park.  5 
nroadway  (Route  1).  Saugus. 
Massachusetts  ()19()f..  telephone  til^- 
231-0422 

SUPPLEMENTARY  INFORMATION:  1  he  New 
England  Fishery  .Management  Council 
has  prepared  a  fishery  management  plan 
(FMP)  for  the  multi-species  finfish 
fishery  that  occurs  off  the  northeast 
coast  of  the  I'nited  States.  These  public 
hearings  address  both  the  draft  FMP  and 
the  draft  Environmental  Impact 
Statement  (E1S|  whu  h  acf.ompanies  it 
For  a  broad  range  of  spe(.ies.  the  FMP 
seeks  to  at  hieve  or  maintain  adeciuate 
sp.iwning  potential  so  that  these  species 
Will  continue  to  contribute  to  the  fishery 
The  -pecies  of  print  ipal  concern  in  the 
pl.in  are  cxi,  h.iiidock.  redfish,  pollock. 
JLilov^tall  and  ij'her  flounders,  which 


are  economically  important  to  the 
fishery  and  have  been  subject  to  intense 
fishing.  For  these  species,  the  Council 
proposes  a  management  program  which 
IS  aimed  primarily  at  reducing  fishing 
mortality  on  juveniles  through  the  use  of 
measures  such  as  minimum  fish  length, 
minimum  mesh  size,  and  closed 
spawning  areas.  In  structuring  its 
proposed  management  program,  the 
Council  has  taken  into  consideration  the 
partu  ular  character  of  the  fishery  in 
each  of  the  three  geographical  areas, 
including  the  Gulf  of  Maine,  Georges 
Bank,  and  Southern  New  England.  The 
management  measures  proposed  for 
e.K.h  area  are  specifically  tailored  to  the 
species  affected  and  the  manner  in 
which  the  fishery  is  conducted. 

Individuals  or  organizations  wishing 
to  comment  on  the  FMP/DEIS  may  do  so 
at  the  public  hearings  listed  below: 
February  6,  1985 — Holiday  Inn,  Route  25. 

Riverhead,  New  York 
February  7,  1985 — Dutch  Inn,  Great 

Island  Road,  Galilee,  Rhode  Island 
February  12,  1985— Skipper  Inn.  110 

Middle  Street,  New  Bedford, 

Massachusetts 
Febniary  13,  1985 — Council  Chambers, 

City  Hall.  Dale  Avenue.  Glocesler, 

Massachusetts 
February  14,  1985— Holiday  Inn. 

Downtown,  88  Spring  Street,  Portland, 

Maine. 

Dated:  lanu.iry  14,  1W5 
Koland  Finch. 

I)i-f'(  tor  O'fii  e  of  Fisheries  Management. 
\,j!!'iini! .Marine  Fisheries  Ser\ice 
]¥K  [)o(    8,V1408  Filed  1-16--85:  8  AS  am| 
BILUMO  COOC  3$10-23-M 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Inyo  National  Forest,  Mono  Basin 
National  Forest  Scenic  Area  Advisory 
Board;  Meeting 

The  Mono  Basin  National  Forest 
Scenic  Area  Advisory  Board  will  meet 
at  10:00  a.m.  on  February  28, 1985,  at  the 
Lee  Vining  Ranger  Station,  Highway 
»120  towards  Tioga  Pass,  Lee  Vining, 
California.  The  purpose  of  this  meeting 
is  to  review  and  adopt  a  Charter. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Eugene  E.  Murphy,  Forest 
Supervisor,  Inyo  National  Forest,  873 
No.  Main  Street,  Bishop,  California, 
Telephone:  (619)  873-5841.  Written 
statements  may  be  filed  with  the 
committee  before  or  after  the  meeting. 

The  committee  has  established  the 
following  rules  for  public  participation: 
None. 

Diitt>r|:  January  9.  1985.  ■ 
Eugene  E.  Murphy,  I 

Forest  Supprvisor. 

|FR  Doc.  85-1356  Filed  1-16-85:  8:45  am] 

BILUNG  CODE  M10-I1-M 


Umatilla  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Umatilla  NationalJ^orest  Grazing 
Bdard  will  meet  Wednesday,  February 
13.  1985,  at  1:15  p.m.  at  the  Forest 
Supervisor's  Office  Headquarters,  2517 
S.W.  Hdiiey  Avenue.  Pendleton.  Oregon 
97801.  The  agenda  will  be:  (1) 
Discussions  and  setting  of  priorities  for 
the  1986  range  improvement  program 
and  allotment  planning  schedules;  and 
(2)  recommendations  to  renew  or  not  to 
renew  the  Board's  charter. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Roger  E.  Baker,  Umatilla 
National  Forest,  2517  S.W.  Hailey 


Avenue,  Pendleton,  Oregon  97801,  phone 
number— 1-503-276-3811,  Ext.  415. 
Written  statements  may  be  filed  with 
the  committee  before  or  after  the 
meeting. 

A  separate  period  of  time  will  be  set 
aside  during  the  course  of  the  meeting 
for  receiving  comments  from  the  public. 

Dated:  January  7.  1985. 

fohn  E.  Lowe, 

Forest  Supervisor. 

(FR  Doc.  85-1310  Filed  1-16-85;  8:45  am] 

BILUNQ  CODE  3410-11-M 


Gila  National  Forest  Grazing  Advisory 
Board;  Meeting 

The  Gila  National  Forest  Grazing 
Advisory  Board  will  meet  at  10:00  A.M., 
February  11, 1985  in  the  Conference 
Room,  Federal  Building,  2610  North 
Silver  Street,  Silver  City,  New  Mexico. 

The  agenda  for  the  meeting  is: 

1.  Review  Program  for  Range  Betterment 
Funds 

2.  Review  Allotment  Management  Plans 

3.  Review  of  Past  Recommendations 

The  meeting  will  be  open  to  the 
public. 

Dated:  January  10, 1985. 

Kenneth  C.  Scoggin, 

Forest  Supervisor. 

[FR  Doc.  85-1357  Filed  1-16-85;  8:45  am] 

BILUNO  CODE  3410-11-M 


Black  Hills  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Black  Hills  National  Forest 
Grazing  Advisory  Board  will  meet  at  1 
p.m.  on  February  8, 1985  at  the 
Lawrence  County  Extension  Office  at 
1230  North  Avenue  in  Spearfish,  South 
Dakota.  The  purpose  of  this  meeting  is 
to  announce  new  Board  members, 
acquaint  new  members  with  the  Range 
Betterment  Fund  Program,  review 
comments  on  the  1985  Range  Betterment 
Fund  Program,  review  allotment 
management  plans,  and  obtain  views  on 
the  Board's  functions  for  the  coming 
year. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 


should  notify  Gary  McCoy.  Black  Hills 

National  Forest,  phone  605/673-2251. 

James  R.  Mathers. 

Forest  Supervisor. 

January  7,  1985. 

|FR  Doc.  85-1308  Filed  1-16-85;  8:45  am] 

BILLING  CODE  M10-11-M 

Soil  Conservation  Service 

Bear-Caine  Creelcs  Watershed, 
Alabama;  Finding  of  No  Significant 
Impact 

agency:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Bear-Caine  Creeks  Watershed,  Dale 
County,  Alabama. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  V.  Todd,  State  Conservationist, 
Soil  Conservation  Service.  665  Opelika 
Road,  Auburn,  Alabama,  36830. 
telephone  (205)  821-8070. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Ernest  V.  Todd,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
reducing  excessive  erosion  on  sloping 
cropland  and  preventing  rapid  and 
serious  deterioration  of  the  resource 
base.  The  planned  works  of 
improvement  include  land  use 
conversion  on  3,300  acres  of  marginal 
cropland,  and  accelerated  conservation 
land  treatment  on  3,225  acres  of 
cropland. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
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Federal.  State,  and  local  ascncit'S  and 
interested  parties  A  limited  number  of 
copies  of  the  FO.NSl  are  available  to  fill 
single  f:opy  requests  at  the  above 
address  Basic  data  developed  (lunnfc; 
the  environmental  assessment  arc  on 
file  and  may  be  rev  lewfii  h\  (  nt'iai  lii^i^ 
Frnest  V  Todd 

No  admlnr^tr<ltlv^'  ,i<  ti<i:i  on 
iniplemenlation  of  the  propnsdl  will  he 
taken  until  30  days  after  the  date  nf  this 
publication  in  the  Federal  Register 

(ChI.iIiiv!  of  ^(■dl■r,|l  Dunii  st.i   .As.McIijru.i: 
PruKr.im  \.i   10'lO4   W.i'crshi.'d  Protection 
and  Klinxi  I'rfvcniinn  F'roKrrim   Fxecutive 
Order  IJ  (72  reij.irilinK  Stale  and  local 
(  le.irini^house  review  of  Federal  and 
feder.HJIy  assisted  proRr.ims  and  projects  is 
rtpplu  Ht)le|. 

D.iled   janu.irv  'i.  1'W.t 
Ernest  V.  Todd. 

|FR  Doi    H.V):!5«  Kiled  I-lf)-«S  8  4.S  am| 

BILLING  COOC  3410- le-M 


Big  Sandy  Critical  Area  Treatment 
RC&D  Measures.  KY 

AGENCY:  Soil  Conserv.iiiM!!  Service. 
l.SDA 

ACTION:  Notice  of  a  Ki:uiiii«  ot  No 
Sij^nificant  Impai  t  '(•■.nvTonnu'iit.il 
Assessment 

summary:  F\irsa,int  to  sec  tion  102(2)(c) 
of  the  National  F.nvironmer.t  il  Policy 
Act  of  1969;  the  Counc  il  on 
Environmental  Quality  (iuuleii.'ies  (40 
CFR  Part  l.snoi.  .ind  the  So;l 
Conservation  Service  C.uidelines  (7  CFK 
Part  650):  the  Soil  Conservation  Service. 
L'  S.  Department  of  .Asnculture.  ^ives 
notice  that  an  environmental  impai  t 
statement  is  not  bem^  prepared  for  the 
Big  Sandy  Critical  Area  Treatment 
RC&D  Measures  in  Floyd.  Johnson.  Pike 
Martin,  and  Mai^offin  Counties. 
Kentucky 

FOR  FURTHER  INFORMATION  CONTACT: 
Randall  W  Caeseler.  State 
Conservationist.  Soil  Conservation 
Service.  333  Waller  Avenue.  Room  Ji).=i 
Lexington,  Kentucky  40,^04.  telephone 
(606/233-2749) 

SUPPLEMENTARY  INFORMATION:  1  he 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  signifKant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
Tindings,  Randall  W.  Ciieseler.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measures  concern  a  pi. in  for 
critical  area  stabilization.  The  planned 
works  of  improvement  include  grading 


and  shapniij.  seedbed  prepar.ition. 
appliiation  of  lime,  fertilizer    seed  and 
mulch  as  needed  to  est.iblish  permanent 
V  eyelativ  e  cover. 

The  Finding  of  No  Significant  liiip.K  i 
Knv  runniental  Assessment  has  been 
forv\<irde(t  to  the  Environment, il 
Proiei  lion  .Agency  and  to  various 
Federal,  Slate,  .ind  loi  .d  riyeni  les  ,iiui 
interested  parties   A  limited  niiniber  of 
(  opies  of  the  FO.NSl.'KA  are  ,iv,iil,ible  tn 
fill  smyle  (  opv  retjues's  .i'  'he  rdnive 
address    BciSK.  ilai.i  ii>\.  rli  ,  ij-ed  durini; 
the  env  :ri  i.'-inient.d  .issessnienl  are  on 
file  and  m.iy  be  reviewed  by  contactinu 
Randall  W.Giessler. 

No  administrative  action  on 
implement.ition  of  the  proposal  will  be 
taken  until  ,10  davs  .dter  the  d.ile  of  th> 
publication  in  the  Federal  Register 

(CataloR  (if  Federal  l)n(iu->'ii    \>s;s;,ini  e 
l'r'.L;r,in'  \  >    lii'K'l    H,si  >  ,"  r  (   .  ."mtv  .ilion 
-Kill  l)i' .'•    i;'!;:'!'  1'-  V  1-11    t\'-.    .'.v. 'Order 
12J7Z  rxardin^  S'  .'r   i-nI  . -.   <'.     m-  ir:;!.;>i..!ise 
review  of  F'eder.il  .n'l  'e^ler  ti)  nssisteii 
programs  and  pro|ects  as  applicable.) 

I),, ted   |,inu,irv  8  lfm,s 
Randall  W.  Giesiiler. 
Slaliun  Conservationist. 
[FR  [lor    RS  1  tOfi  Filed  1    IfMlvS;  8;45  am| 
BILLING  COO€   }4I0-I»-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

|C-469-05«| 

Amoxicillin  Trihydrate  and  Its  Salts 
From  Spain,  Revocation  of 
Countervailing  Duty  Order 

AGENCY:  Intern, itional   Tr.ide 

.Admiiiistrritiv  e;  Import  .-Xdnii lustration 

Comniene 

ACTION:  .Notice  of  Revo(  alion  of 

C^ountervriilinw  Dutv  Order 


SUMMARY:  .-Xs  a  result  of  a  request  hv 
the  (ioveniment  of  Spain,  the 
International  Trade  Commission 
conducted  .in  inv  estig.ition  ami 
determined  !h.it  revoc.ition  of  the 
countervailing  duty  order  on  amoxu  dim 
trihydrate  .iiui  its  salts  from  Sp.iin 
would  not  cause,  ot  thre.iten  to  c;ause 
material  m|ury  to  an  industry  in  the 
I'nited  States.  The  Department  of 
("ommerce  consequently  is  revoking  the 
countervailing  duty  order   All  entries  of 
this  mere  h.indise  on  or  after  June  21 
19H2.  shall  be  li()UHi.ited  without  reg.inl 
to  countervailing  duties 

EFFECTIVE  DATE:  January  1"   19H5 
FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Silver  or  I'atru  la  Stroup.  Offii  e  of 
Compliance.  International  Trade 
.•Xdministr.ilion   l'  S.  Department  of 


(."ommerce,  Washington.  DC.  20230; 
telephone,  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION:  On  July 
2:"   1979.  the  Treasury  Department 
published  m  the  Federal  Register  a 
1  ounterv  .uling  duty  order  on  amoxK.illin 
Irihydr.ite  .ind  its  salts  ("amoxicillin") 
from  Sp.iin  (44  FR  44154) 

On  |une  21,  19H2.  the  International 
1  r.ide  Commission  ("the  ITC")  notified 
the  l)e[)iirtment  of  ('ommerce  ("the 
Dep.irtment")  th.tt  the  Spanish 
i,;nveriiment  hitd  requested  an  m)ury 
delerrnin.ition  for  this  order  under 
se(  lion  l()4(b)  of  the  Trade  Agreements 
.■\i  t  of  1979  ("the  TAA"),  It  was  not 
n.-.'  ess.irv  ft)r  the  Dep.irtment,  upon 
iiiitifii  ,,iion  from  the  \'Wl.  to  suspend 
hqi.ul.ition  of  entries  of  the  merchandise 
pursu.int  to  that  section  of  the  TAA, 
since  previous  susp(>nsions  remaineil  in 
effect 

On  November  23.  19H4.  the  ITC 
notifieii  the  Dep.irtment  of  its 
tielermm.ition  (49  FR  4f>H14)  th.it  an 
industry  in  the  Cnited  States  would  not 
be  m.iterially  inpired,  or  threatened  with 
m.itenal  injury,  by  reason  of  imports  of 
S[),inish  amoxicillin  if  the  order  were 
revoked  As  a  result,  the  Department  is 
revoking  the  countervailing  duty  order 
(  oruerning  amoxicillin  from  Spain  with 
respect  to  all  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  [une  21,  1982. 
the  d.ite  the  Department  received 
notific.ition  of  the  request  for  an  injury 
determination 

The  Department  will  instruct  the 
(iustoms  Service  to  proceed  with 
liquidation  of  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
.ifter  |une  21,  1982.  without  regard  to 
countervailing  duties,  and  to  refund  any 
estimated  countervailing  duties 
collected  with  respect  to  these  entries. 

This  revoc  ation  and  notice  are  in 
a(  cordance  with  section  104(b)(4|(B)  of 
the  TA.\  (19  use.  1671  note) 

0.iled   January  9.  1985 
,Man  F  Holmer, 

l)i'Piit\  Assislanl  Srt  ri'tar\.  Import 

Aiintinistratuin 

|FK  no(    »Vi:i"H  Filed  l-lb-85:  8  45  am) 

BIUJNO  COOC  1S1(M>S-M 


National  Oceanic  and  Atmospheric 
Administration 

North  Pacific  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service.  NO.AA.  Commerce 
The  .North  Pacific  Fishery 
Management  Council  will  convene  a 


/ 
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public  meeting,  January  16-17, 1985,  of 
its  Bering  Sea/Aleutian  Islands 
Groundfish  Plan  Team  to  review  1985 
management  proposals  and  estimate 
agency  work  requirements  to  prepare 
the  proposals  for  public  review.  The 
meeting  will  begin  at  8:30  a.m.,  January 
16,  and  will  be  held  at  the  Northwest 
and  Alaska  Fisheries  Center,  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way  N.E.,  Building  4.  Room  2079. 
Seattle,  WA.  For  further  information, 
contact  Jeff  Povolny,  North  Pacific 
Fishery  Management  Council,  P.O.  Box 
103136,  Anchorage,  AK;  telephone:  (907) 
274-4563. 

Dated:  January  11.  1985. 

Carmnn  |.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management. 

|FR  Doc.  8,V1.M2  Filed  1-16-85:  8:45  am) 

BILUNG  CODE  3S10-I2-M 


National  Technical  Information 
Service 

Intent  To  Grant  Exclusive  Patent 
License 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Mycogen 
Corporation,  having  an  office  in  San 
Diego,  California,  and  exclusive  right  to 
practice  the  invention  embodied  in  U.S. 
Patent  Application  Serial  No.  506.922, 
"Method  for  the  Preparation  of 
Mycoherbicide — Containing  Pellets." 
The  patent  rights  in  this  invention  have 
been  assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101-4.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this 
published  Notice.  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the 
proposed  license  would  not  serve  the 
public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Federal  Patent  Licensing,  NTIS,  Box 
1423.  Springfield,  VA  22151. 
Douglas  ).  Campion, 

Office  of  Federal  Patent  Licensing.  U.S. 
Department  of  Commerce.  National  Technical 
Information  Service. 
|FR  Doc.  85-1355  Filed  1-16-85:  8:45  am] 
WLUNO  COOC  3S1IMM-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 


Adjusting  Import  Limits  for  Certain 
Cotton  and  Wool  Textile  Products 
Produced  or  Manufactured  in  the 
People's  Republic  of  China 

)anuary  14, 1985. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  January  18, 
1985.  For  further  information  contact 
Diana  SoUco^,  International  Trade 
Specialist  (202)  377-4212. 

Bacl(ground 

On  April  6  and  July  2, 1984  notices 
were  published  in  the  Federal  Register 
(49  FR  13736  and  27192)  which 
established  import  levels  for  cotton  twill 
and  sateen  in  Category  317  and  woolen 
and  worsted  fabrics  in  Category  410, 
produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported 
during  the  twelve-month  periods  which 
began  on  March  29, 1964  (Category  317) 
and  June  30, 1984  (Category  410),  The 
Government  of  the  United  States  has 
decided  to  increase  the  levels  previously 
established  for  these  categories  to 
7,300,000  square  yards  for  Category  317 
and  1,750,000  square  yards  for  Category 
410.  In  the  letter  published  below  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  adjust 
these  levels  accordingly. 

A  description  of  the  textile  categories 
in  terms  of  T,S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3. 1983  (48  FR  19924),  December  14, 

1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  and  November  9, 

1984  (49  FR  44782). 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
January  14, 1985. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington. 
D.C. 
Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directives  of 
April  3  and  June  27, 1984  concerning  imports 
into  the  United  States  of  certain  categories  of 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in  the 
People's  Republic  of  China. 


Effective  on  January  18, 1985,  the  directives 
of  April  3  and  June  27, 1984  are  hereby 
amended  to  include  the  following  adjusted 
import  restraint  levels  for  cotton  and  wool 
textile  products  in  Categories  317  and  410: 


Caleoofv                     '    Adjusted  IZ-mo  resJraml 
j                 lovol 

317 „ 

410 

7.300.000  square  yvds. 
1.750.000  square  yards 

■  The  levets  have  no)  been  adfustad  to  retted  any  imports 
axponed  after  March  28.  1984  (Category  317)  or  June  29. 
1984  (Category  410). 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 
Walter  C.  L,enahan, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc.  85-1377  Filed  1-16-85:  8:45  am] 

BIUJNO  CODE  SSIO-DK-M 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Defense  Science  Board;  Advisory 
Committee  Meeting 

summary:  The  Defense  Science  Board 
will  meet  in  closed  session  on  20-21 
February  1985  in  the  Pentagon, 
Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Board  will  discuss  interim  findings 
and  tentative  recommendations 
resulting  from  ongoing  Task  Force 
activities  associated  with  Strategic, 
Tactical,  Intelligence/Command, 
Control  arid  Communications,  and 
Techno^gy  Issues.  The  Board  will  also 
discus's  plans  for  future  consideration  of 
scientific  and  technical  aspects  of 
specific  strategies,  tactics,  and  policies 
as  they  may  affect  the  U.S.  national 
defense  posture. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  No.  92-463.  as  amended  (5  U.S.C. 
App.  II,  (1982)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1982),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 
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Daled  |anu«ry  14.  igs& 
I  inili  M.  LawwMi, 

Altrmote  OSD  Federa/ Regrster  l.inr'nin 
Offrcer.  Department  nfDtffeitsf 
lanuary  14.  198S. 

(FR  Doc  85-  1337  Kiled  1   l»-«5.  8  45  rtm| 
■UJMO  COOC  MIO-OI-M 


Dtfwi—  Scienc*  Board  Task  Force  on 
Dafanaa  Data  Natworfc  (Oafansiv* 
Syatama  Subgroup);  Advtaory 
Commlttea  Maatlngs 

SUMHAKy:  The  Defensive  Systems 
Subgroup  of  the  Defense  Science  Boa.'d 
Task  Force  on  Defense  Data  Network 
will  meet  in  closed  session  on  13-14 
February  1985  in  Ariinj?ton,  Virj^inid 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense  At  the  meeting 
on  13-14  February  1985  the  Subgroup 
will  discuss  the  application  of 
technology  to  systems  designed  to 
improve  future  U.S.  air  defense 
capabilities. 

in  accordance  with  section  10(d)  nf 
the  Federal  .Advisory  Committee  Art 
Pub.  L  No.  92-463.  as  amended  |S  l'  S  C 
App.  II,  (19821),  it  has  bet-n  determined 
that  this  DSB  Panel  meeting,  i.oncerns 
matters  listed  in  5  U  S.C.  552h((  )(1) 
(1982).  and  that  accordingly  this  meeting 
will  be  closed  to  the  public. 

Dated:  January  14.  198.V 
Linda  M.  Lowwm, 

Altemnte  OSD  Fpiiprol  Rpfftster Liaison 
Officer.  Department  of  Defense 
|h"R  Doc  B5-M38  Filed  l-16-«5  8  45  am! 
■LUNQ  COOC  MtO-OI-M 


Corps  of  Englnaars,  Departmant  of 
ttta  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS):  Kahana  Bay,  Oahu.  HI. 

AGENCY:  US.  Army  Corps  of  Engineers, 
POD.  Honolulu  District.  DOU 
ACnOM:  Notice  of  Intent  to  Preprire  a 
Draft  Environmental  Impact  Statement 

summary:  1.  The  US  Army  Corps  of 
Engineer  District.  Honolulu  is  stud\  ing 
the  feasibility  of  providing  light-drdf! 
navigation  improvements  and  a  harbor 
of  refuge  for  Kahana  Bay,  Oahu.  Hawaii. 

2.  The  study  is  investigating  sites  at 
the  existing  boat  ramp  at  Kahana   Bay. 
Puu  Mahie  Pomt,  and  Makaua  Bearh 
Park.  The  project  consists  mainly  of  an 
entrance  channel,  breakwater  and 


turning  basin.  Two  design  hartwr 
configurations  are  also  being  considered 
fur  the  Kahana  site 

3.  On  27  July  1982.  a  public  meeting 
was  held  a  Kaaawa  Elementary  School 
to  discuss  the  proposed  action.  Another 
meeting  is  planned  for  February  1985. 
Local,  State  and  Federal  agent.ies  will 
be  contai  ted  as  well  as  local  interest 
groups  and  private  organizations  and 
p.irties   A\t  this  time,  the  draft  EIS  will 
address  the  impart.s  of  the  proiect  on 
fish  and  wiUilife  resources,  historic 
sites,  water  resources,  recreation, 
cultural  resources   social  resources  and 
lifestyles  Coonlmation  has  been  or  will 
\n'  accomplished  with  the  U  S  Fish  and 
Wildlife  Service.  National  Marine 
Fisheries  Service.  U  S,  Advisory  Council 
on  Historic  Preservation,  U  S. 
Environmental  f^rotection  .Agency,  State 
[)('partment  of  Health,  Stale  Department 
of  Land  .uiil  Natural  Resources.  State 
Depar'mer.i  uf  Pi. inning  .mil  Kconomu 
Uevelopnu'i,!,  Slate  Departmenl  of 
Transporiiition,  and  uiher  loctil 
.igencies, 

4-  A  scoping  meeting  is  not  pl.inncd  at 
this  time 

If  then'  are  any  ques'ions  regarding 
thf  draft  EIS   please  cun'act   Dr   |ames 
K  .Maragos.  (^hief,  Ern  ironmcntal 
Resources  Section.  I'  S  .Army  Engineer 
District,  Honolulu   Building  T-1,  Fort 
Shafter   HI  9B858--=>44()    IViephone:  (8()8| 
438-22fi3'22n4 

Ddlt'd   lanuary  14    IWo 
John  O  Rom,  li, 

l).\  Liiiisoii  C»>Hfr  wilt  thf  Fiilfrt}! /if^istrr 
jKR  Doc    H,>-1.14.S  Filed  1  -  lb-H5.  8:45  «m| 
HUJNG  COCX  17ta-MM-« 


Department  of  tfie  Navy 

Naval  Research  Advisory  Committee; 
Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  (^ommitti-e  Act  \S 
I!, S.C.  app  ).  notice  is  hereby  given  that 
rhe  .Naval  Research  .Advisory 
(Committee  P.inel  on  .Mid-Depth  Sea 
Floor  I'echnology  will  meet  on  February 
h-~,  ma.T,  at  the  Offu  e  of  Nawil 
KeseaP'  h   WX)  Nnrtt;  (Juitiry  Street, 
.ArlinKlun    \  irgitiM   The  a^t'iul.i  u,;l 
include  !t'i:hiu(,al  briefings  n:i  the 
strategic  impluations  of  eKploring  niui 
tlepth  ocean  tiipogfriphy  for  naval 
operations  The  f;rst  session  will 
commence  at  9  .JU  A   M   and  termiii.ilc 
at  S.OO  P.  M.  on  February  b,  1^85    1  he 
second  session  will  commence  at  J  IK) 
I'  .VI   ami  terminate  at  5  (X)  P.  M   on 
Fehruary  ti,  lfl85    1  he  third  .md  final 
session  will  commeni  e  at  8  M  A   .M   and 
terminate  at  4  \0  P  .VI   on  Februarv  7 
1985,  The  second  session  on  Fetiruarv  t>. 


1965  will  be  open  to  the  public.  The 
remaining  two  sessions  on  February  6-7. 
1985  will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
examine  the  strategic  implications  of 
explonng  mid-depth  ocean  topography 
for  naval  operations,  and  the  utility  of 
currently  demonstrated  technology  for 
utilizing  sea  floor  topography.  The  open 
session  will  consist  of  bnefing  on 
offshore  industry  technology 
lievelopments.  The  remaining  sessions 
of  the  meeting  will  consist  of  classified 
information  that  is  specifically 
authorixed  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  Ist  and  3rd  sessions  of 
the  meeting.  The  Secretary  of  the  Navy, 
therefore,  has  determined  in  writing  that 
the  public  interest  requires  that  the  1st 
and  3rd  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
c(jncerned  with  matters  listed  in  section 
352b(c)(l)  of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  MB. 
Kelley,  U.S.  Navy.  Office  of  Naval 
Research  (Code  lOON),  BOO  North  Quincy 
Street,  Arlington,  VA  22217.  Telephone 
number  (202)690-4870. 

Dated   [anudn,  14,  198,5 
William  F  Roos.  |r  , 

l.ifutrnant.  /AGC,  U  S  \'a^al Reserve. 

FriitTul  Hcjiister  Liaison  Officer. 

If'K  Dmi    85-1352  Filed  l-lft-85,  8  45  am] 

MLUMO  COOE  M10-AE-M 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Adult 
Education;  Meeting 

summary:  This  notice  set;  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Adult  Education 
This  notice  also  describes  the  functions 
uf  the  Council  .Notice  of  this  meeting  is 
lecjiiired  under  Sei  lion  10(a|(2)  of  the 
Federal  Advisory  Committee  Act. 
DATE:  February  4-6,  1985.  9:00  am,  to 
,S  (K)  p  m 

ADDRESS:  The  Hyatt  R.'gency.  .300 
K.'union  Blvd.,  Dallas.  Texas 
FOR  FURTHER  INFORMATION  CONTACT: 
Helen  Banks,  .National  Advisory  Council 
on  Adult  Education,  425  13th  St',,  NW,. 
Washington,  DC,  20004,  202/376-8892, 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  (Jouncil  on  Adult 
pAiiication  IS  established  under  section 
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313  of  the  Adult  Education  Act  (20 
U.S  C.  1201).  The  Council  is  established 
to  advise  the  Secretary  on  policy 
matters  concerning  the  management  of 
the  Act,  review  program  and 
administration  effectiveness,  and  make 
reports  and  submit  recommendations  to 
the  President  and  Congress  relating  to 
Federal  adult  education  activities  and 
services. 

The  meeting  of  the  Council  is  open  to 
the  public.  The  proposed  agenda 
includes. 

Review  of  Annual  Report 
Review  of  Literacy  Report 
Standing  Committee  Reports 
ABE  Program  Visitation 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Adult 
Education,  425  13th  St.,  NW.,  Suite  323, 
Washington,  D.C.  20004,  from  the  hours 
of  8:00  a.m.  to  4:30  p.m. 

Signed  at  Washington,  D.C.  on  January  11, 
1985. 

Rick  Ventura, 

Executive  Director.  National  Advisory 
Council  on  Adult  Education. 

|FR  Doc.  85-1283  Filed  1-16-85;  8:45  am] 

BIUJNO  COOC  4000-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs  and  Energy 
Emergencies 

International  Atomic  Energy 
Agreements;  Peaceful  Uses;  Proposed 
Subsequent  Arrangement; 
International  Atomic  Energy  Agency 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  International 
Atomic  Energy  Agency  (IAEA) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
supply  of  approximately  4.7  kilograms  of 
uranium,  enriched  to  19.75%  in  U-235.  for 
use  in  the  TRIGA  Mark  1  research 
reactor  in  Rabat,  Morocco. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 


after  the  date  of  publication  of  this 
notice. 

Dated:  January  11. 1985. 

For  the  Department  of  Energy. 

George  |.  Bradley,  Jr., 

Deputy  Assistant  Secretary,  for  International 
Affairs. 

|FR  Doc.  85-1320  Filed  1-16-85:  8:45  am) 

MLUNQ  CODE  MSO-OI-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP84-78-003] 

Bayou  interstate  Pipeline  System; 
Filing 

January  10, 1985. 
Take  notice  that  on  December  28, 

1984,  Bayou  Interstate  Pipeline  System 
(Bayou)  tendered  for  filing  Third 
Substitute  First  Revised  Sheet  No.  4A  to 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  along  with  a  new  motion  to  make 
its  suspended  tariff  sheets  effective  and 
other  materials  previously  submitted  on 
September  28, 1984.  Bayou  indicates  that 
Third  Substitute  First  Revised  Sheet  No. 
4A  corrects  the  amount  listed  in  the 
Cumulative  PGA  Adjustment  Column. 
Bayou  requests  waiver  of  any  applicable 
Commission  regulations  to  the  extent 
necessary  to  make  the  tariff  sheets  filed 
on  April  30. 1984  effective  November  1, 
1984. 

Bayou  states  that  copies  of  this  filing 
have  been  served  upon  its  jurisdictional 
customer,  the  Public  Service 
Commission  of  the  State  of  Louisiana 
and  the  Department  of  Natural 
Resources  Office  of  Conservation  of  the 
State  of  Louisiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  17, 

1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspecfion. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  85-1288  Filed  1-16-85;  8:45  am] 

BILLMM  COOC  fTIT-OI-M 


(Docket  No.  RP85-S7-000] 
Colorado  Interstate  Gas  Co.;  Filing 

January  10.  1985. 

Take  notice  that  on  December  27, 
1984,  Colorado  Interstate  Gas  Company 
(Applicant),  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  Original 
Volume  No.  1.  Original  Sheet  Nos.  33E 
and  33F  establish  Rate  Schedule  EUS-1 
for  transportation  for  end-use  service 
currently  being  provided  under  Rate 
Schedule  AIC-1.  An  effective  date  of 
February  1, 1985,  is  requested. 

Rate  Schedule  EUS-1  contains  a  rate 
of  35.88  cents  per  Mcf,  which  is 
Applicant's  systemwide  transportation 
rate  as  settled  in  Docket  No.  RP82-54. 
The  charge  shall  be  increased  by  1.25 
cents  per  Mcf,  when  appropriate,  to 
reflect  the  Gas  Research  Institute 
Funding  Fee.  Applicant's  rate  may 
require  change  from  time  to  time  to 
reflect  changes  in  related  costs  or 
changes  in  method  of  computation.  In 
such  case,  the  rate  shall  change  to 
reflect  such  cost-of-service  methodology 
as  may  be  approved  by  Commission 
Order. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE,  Washington. 
D.C.  20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  January  17, 1985. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  85-1290  Filed  1-16-85:  8:45  am) 

BILLING  CODE  6717-03-M 


[Docket  No.  RP85-10-OOOI 

Columbia  Gas  Transmission  Corp.; 
Proposed  Refund  Plan 

January  10.  1985. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia 
Gas),  on  October  25. 1984,  submitted  to 
the  Federal  Energy  Regulatory 
Commission  (Commission)  a  proposed 
refund  report  for  refunds  resulting  from 
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Btu  Measurement  Adjustments,  Dorket 
Nos.  RMa4-6-000,  et  a  I 
The  subject  refund  plan  was 

previously  noticed  by  the  Comnussmn 
on  November  2.  1984  Due  to  sibseqifrit 
dt-vilopments  in  Docket  Nos.  R.MH4-&- 
0(10.  ct  ui.  tho  Commissiur,  is  tenoticmg 
the  subject  pl.in  to  allow  I'l:]!  ripporfiinity 
for  c  omment 

Any  prrbon  dc'^:ri:ig  to  be  hi  .ii  J  ur  t.i 
prtjtpst  sd.d  filing  should  fiit'  a  petition 
to  inliTvene  or  protest  w  ;!h  the  F'cdi  r;il 
Energy  Reguldtory  Comm  ssion,  H^5 
North  Cdpitol  Street.  NK.  Washinpton. 
D.C.  LT^12f).  in  a(rord.;n(,c  vsi'h  Rules  :A\ 
and  Z\\  of  the  O.imm:'  simh's  Ri:!cs  of 
PrHtlice  and  Procedure  (18  (FK  ^r^:-^  1\\ 
or  SS.^  2141.  Ail  such  pet'':ons  or  protests 
should  be  filed  on  or  before  lamiary  17. 
1^5   Prote'^'s  will  be  considereci  by  the 
Comn:ission  in  deterrimnq  the 
appropriate  action  to  tie  taken   but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  mu.st  file  a  petition  to 
i.Tte.'vcne  Copies  of  this  Hling  are  on  file 
with  the  Commission  and  arr  .ualable 
fur  public  inspection. 
kennettj  F  Plumh, 

|KR  Ui«:.  8,V12H<)  ttlei!  ;-lS~85;  8:45  diD| 

VajNC  COOC  fi7l7-01-M 


(Docket  Na  RP85-«1-000I 

Natural  Gas  Pipeline  Co.  of  America; 
Change  in  FERC  Gas  Tariff 

lamuirv  10.  IWiS 

T  ike  notice  that  on  lanvuiiy  2.  1M8S. 
Natural  Cas  Pipeline  Company  of 
America  (Ni.tural)  tendered  for  f.h'ig  as 
part  of  its  FFRC  Gas  T  inff.  Third 
Revised  Volume  No.  1    to  be  effective 
February  1.  IPSS. 

First  Revised  Sheet  .No.  81 

Ar;:ordmg  to  §  ;)ai  l()3;bi( JKiii  j  sf  ihe 
Corrimission's  regulations  (I8CFR 
381  10.1(b)(2)fiii)).  the  di.-fe  of  filing  is  Ihe 
date  on  which  the  Commission  receives 
the  appropriate  filing  fee.  which  in  the 
in^Ni'it  (  dhe  was  not  until  jiin^.i-'v  4, 
1984. 

.N.itural  states  that  First  R.  used  St.eet 
No.  81  was  submitted  to  pro\:cie  fur  the 
orderly  continuation  of  Rate  Schedule 
AlC  on  the  assumption  that  the 
Commission  will  extend  the  term  of  this 
service  past  the  present  terniin,:!ii!;i 
dateof  January  31.  l^tt.'i. 

In  the  even!  §  137. 20*1  if)  of  the 
Commission  s  Reg.ilatum  i>.  no' 
amended  so  as  to  extend  the  term  of  thi- 
provisions  that  provide  for  an  .Added 
Incentive  Charge  (AIC),  Natural  >ilso 
submitted,  to  be  effective  February  1. 
1965,  Alternate  First  Revised  Sheet  No 
81.  In  order  to  continue  evislmg 


transportation  services  being  pro\  ided 
to  end-users  under  Natural's  Blanket 
Certificate  and  Rate  Schedule  AIC, 
Natural  will  need  a  new  generally 
applicable  transportation  t.iriff  on  file  if 
tf;e  .AIC  au'honzutiiin  is  net  extended 

t\  copy  of  this  filing  was  niailed  to 
Natural's  jurisdictional  cus!(urers  and 
interested  state  regulatory  agencies. 

Any  person  desTing  to  be  heard  or  to 
protest  said  filing  shoulLl  file  a  petition 
to  intervene  or  protest  with  the  Feiieral 
Energy  Regualtory  Commission.  825 
N(jrth  Capitol  Street.  NE.  Washington. 
DC.  2042fi.  in  accordance  with 
§§  385  214  and  38,S  211    .Ml  such 
petitions  or  protests  must  be  filed  on  or 
before  I<inuary  17^198''   Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropri.ite  action  to  be 
t.iken,  but  will  not  S(;rve  to  make 
protestants  parties  to  the  pro(  i-ediiig 
Any  person  wishing  lo  be(  onie  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  avuilahle  fiT  piiMu 
insper:tio[i. 
Kenneth  F  Plumb. 
Secretory. 
[FR  Doc  B.V  12^11  Filet!  l-IB-fC^;  8:4.'".  nrnj 

BILLING  CCCE  «717-<ll-«l 

I  Docltet  No.  ER85-2 14-000,  et  3!  I 

Public  Service  Co.  of  New  Mexico,  et 
a!.;  Electric  Rate  and  Corporate 
Regulation  Filings 

I muarv  II    I'IKS 

Comments  are  due  on  the  following 
filings  on  or  before  |<inuary  2.t.  1985.  in 
accordance  with  Stanti.ird  P.iragr.iph  E 
at  the  end  of  this  notice 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commissiori: 

1.  Public  Service  Co.  of  New  Mexico 
jDockel  No  l-J<B5-J14-0<K)| 

Take  notice  that  (m  De(. ember  31. 
1964,  Public  Service  Company  of  New 
Mexico  IPN.V1)  tendered  for  filing  a 
Letter  of  Pri;u  iples  (Agreement) 
between  PN\1  and  Plains  Electric 
Generation  and  Transmission 
Cooperative,  Inc.  (Plains) 

Under  the  Agreement  as  reduced  to 
definitive  coiitrac  tu<d  arrangements. 
F'NM  will  provide  certain  firm  and 
inlerruptitile  transmissmn  serv  u  es 
related  to  the  janii.iry  1.  1985 
commert  lal  operation  dated  of  Plains 
F'.scalante  Generating  Station  Unit  1 
(PEGS).  Further,  the  Agreement  provides 
for  amentling  the  terms  of  Plains'  use  of 
PNMs  transmission  system  between  the 
M'.mbres  and  lliiialgo  svviti  hing 
statums.  for  terminating  PNM's 
ri-scrv  atiiin  fur  Plains  of  capacity  in 


Texas-New  Mexico  Power  Company's 
Hidalgo  345/115  kV  transformer:  and 
provides  for  PNM's  use  of  Plains' 
transmission  system  to  serve  PNM's 
Claylim,  New  Mexico  Division'  and  for 
related  matters. 

PNM  IS  requesting  that  the  Agreement 
tie  ai  repled  for  filing  as  of  January  1. 
lUH,^).  aiid  IS  recjuesting  waiver  of  the 
ConinnssHin's  noti(  e  rcijuirements 

("opies  (>f  the  filing  have  been  serveii 
upim  Plains  and  the  New  Mexico  Public 
Serv  ire  (".immission 

2.  .Mleylieny  Power  Service  Ctirp, 
[Docket  \o  KKtC>  ::i.V.(i(Ki| 

'lake  tujtice  that  on  December  31. 
19M,  Allegheny  Power  Service 
Corporation  (.APSC)  on  behalf  of  West 
Penn  I'ower  Company.  The  Potomac 
F.dison  Company,  and  Monongahela 
Power  C^ompany,  tendered  for  filing 
Notices  of  Cancellation  of  the  West 
Penn  F'ower  Company  (WPP|  Rate 
Schedule  FPC  No.  6  and  Rate  Schedule 
FPC  No  21    In  addition,  a  Notice  of 
C.i.'iceil.ition  was  tendered  for  filing  for 
Monongahela  Power  Company  (MP) 
late  Schedule  FERC  No.  34,  The 
F'otomac  Fxlison  Company  (PE)  Rate 
Schedule  No.  40,  and  WPP  Rate 
Schedule  FPC  No.  34.  WPP  Rale 
Schedule  No.  6  relates  to  a  company  and 
power  station  no  longer  operating;  WPP 
Rate  Schedule  FPC  No.  21  was  based  on 
a  contract  which  expires  by  its  own 
terms  on  December  31. 1984. 

Copies  of  this  filing  were  served  upon 
Pennsylvania  Electric  Company 
(purchaser  under  WPP  No.  21),  Ohio 
Power  Company  (the  other  party  to  WPP 
No.  6),  Public  Service  Electric  &  Gas 
Company  (purchaser  under  MP  No.  34, 
PE  No.  40,  and  WPP  No.  34),  the 
Pennsylvania  Public  Utility  Commission, 
the  Public  Utilities  Commission  of  Ohio, 
the  Maryland  and  West  Virginia  Public 
Service  Commissions,  the  Virginia  State 
Corporation  Commission,  and  the  New 
lersey  Board  of  Public  Utilities. 

3.  Florida  Power  Corp. 

IDot.Ket  No   F.RH5-217-000I 

Take  notice  that  on  January  2,  1985. 
Florida  Power  Corporation  (Florida 
Power)  tendered  for  filing  a  Contract  for 
Interchange  Service  dated  December  28. 
1984  providing  for  interchange  service 
between  Florida  Power  and  the  City  of 
Lake  Worth,  Florida.  Florida  Power 
states  that  the  Contract  for  Interchange 
Service  dated  December  26.  1984 
terminates  and  supercedes  the  existing 
1  (intract  for  interchange  service 
between  Florida  Power  and  the  Lake 
Worth  Utilities  Authority  designated  as 
Florida  Power's  Rate  Schedule  FERC 
No.  83 


I 
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Florida  Power  requests  that  the 
Contract  for  Interchange  Service  be 
permitted  to  become  effective  January  1, 
1985,  and  therefore,  requests  waiver  of 
the  sixty  day  notice  requirement. 

Copies  of  this  filing  have  been  served 
upon  the  City  of  Lake  Worth  and  Florida 
Public  Service  Commission. 

4.  Florida  Power  Corp. 

(Docket  No.  ER85-216-000| 

Take  notice  that  on  January  2. 1985, 
Florida  Power  Corporation  (Florida 
Power)  tendered  for  filing  a  Contract  for 
Interchange  Service  dated  December  26, 
1984  providing  for  interchange  service 
between  Florida  Power  and  the  Fort 
Pierce  Utilities  Authority.  Florida  Power 
states  that  the  Contract  for  Interchange 
Service  Utilities  Authority.  Florida 
Power  states  that  the  Contract  for 
Interchange  Service  dated  December  26, 
1984  terminates  and  supercedes  the 
existing  contract  for  interchange  service 
between  Florida  Power  and  the  Fort 
Piorce  Utilities  Authority  designated  as 
Florida  Powers  Rate  Schedule  FERC 
No.  85. 

Horida  Power  requests  the  Contract 
for  Interchange  Service  be  permitted  to 
become  effective  January  1,  1985,  and 
therefore,  requests  waiver  of  the  sixty 
day  notice  requirement. 

Copies  of  this  filing  have  been  served 
upon  the  Fort  Pierce  Utilities  Authority 
and  the  Florida  Public  Service 
Commission. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervi'ne  or  protest  with  the  Federal 
Enerpv  Rp^;uialory  Commission,  825 
North  C.ipilol  Street.  NE.,  Washington, 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb,  I 

Si'i  retiiry 

|FR  Doc  85-1286  Filed  1-16-85;  8:45  am] 

BILLING  CODE  •717-01-M 


( Docket  No*.  CP85-190-000,  et  al.  ] 

Transcontinental  Gas  Pipe  Line  Corp., 
et  al.;  Natural  Gas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Transcontinental  Gas  Pipe  Line  Co. 

IDocket  No.  CP85-190-000| 
)anuary  11. 1985. 

Take  notice  that  on  December  20, 
1964,  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  Post  Ofilce  Box 
1396,  Houston,  Texas  77251,  filed  in 
Docket  No.  CP85-19O-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Transco  to  render  a  firm  transportation 
service  for  Piedmont  Natural  Gas 
Company,  Inc.  (Piedmont),  pursuant  to 
new  Rate  Schedule  FT,  that  will  be 
generally  available  to  any  customer  of 
Transco,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Transco  proposes  to  transport,  on  a 
firm  basis,  for  Piedmont  a  maximum 
daily  quantity  (MDQ)  of  10,000  dt 
equivalent  of  natural  gas  under  a 
proposed  Rate  Schedule  FT.  Rate 
Schedule  FT  provides  that  Transco  has 
an  option  to  transport  gas  in  excess  of 
the  MDQ  and  also  specifies  certain 
circumstances  under  which  the  service    ' 
may  be  suspended  ai  Transco's  option 
during  the  period  prior  to  November  1, 
1986.  Rate  schedule  FT  transportation 
service  requires  that  the  shipper  be  a 
CD,  G,  or  OG  purchaser  from  Transco 
and  that  the  shipper's  purchase  quantity 
be  reduced  by  the  amount  of  the  MDQ 
of  gas  to  be  transported.  The  proposed 
transportation  service  for  Piedmont, 
therefore,  would  result  in  reducing  its 
total  Rate  Schedule  CD-2  service  of 
205,200  dt  per  day  by  the  10.000  dt  per 
day  transported  under  Rate  Schedule 
FT. 

The  gas^iroposed  to  be  transported  by 
Transco  would  be  purchased  directly  by 
Piedmont  from  Sanderfer  Oil  and  Gas 
Company  and  Barton  Oil  Gas  Company, 
in  the  Gibson  Field,  Terrebonne  Parish, 
Louisiana.  Transco's  proposed  rates  for 
the  new  FT  service  are  based  on  its  CD 
charges.  Thus,  Transco  proposes  to 
charge  Piedmont  a  demand  charge 
(exclusive  of  any  gas  cost)  per  dt  of  CD- 
2  service  of  $6.56  plus  a  commodity 
charge  per  dt  of  CD-2  service,  less  cost 
of  gas  and  related  surcharges,  of  50.8 
cents,  plus  a  GRI  surcharge  of  1.21  cents 
per  dt. 

Transco  alleges  the  proposed 
transportation  service  under  Rate 
Schedule  FT  offers  a  purchaser  from 


Transco  the  opportunity  to  undertake  a 
portion  of  its  own  gas  supply 
responsibility  which  does  not  result  in 
increased  costs  to  Transco  or  its  other 
customers  while  Transco  is  able  to 
husband  its  overall  gas  reserves  to  the 
benefit  of  its  other  customers  who  do 
not  elect  or  are  unable  to  contract  for 
gas  reserves  in  the  field. 

Comment  date;  January  31, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Southern  Natural  Gas  Co.  Santa  Fe 
Minerals,  A  Division  of  Santa  Fe 
International  Corp. 

|Doc:k(!l  No.  CP85-166-000I 
January  11.  1985. 

Take  notice  that  on  December  11, 
1984.  Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birtningham, 
Alabama  35202,  and  (Santa  Fe),  3131 
Turtle  Creek  Boulevard.  Dallas,  Texas 
75219,  filed  in  Docket  No.  CP85-166-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  an  exchange  of  natural  gas 
between  Applicants  and  authorizing 
Southern  to  construct  and  operate 
certain  facilities  to  effectuate  the 
exchange  service,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
in.spection. 

Applicants  state  that  Santa  Fe  has  the 
right  to  produce  certain  natural  gas 
reserves  underlying  Main  Pass  Block  49. 
offshore  Plaquemines  Parish.  Louisiana, 
and  that  Applicants  have  entered  into 
an  option  agreement  dated  April  26, 
1984.  pursuant  to  which  Southern  has 
the  option  to  purchase  certain  of  such 
gas  reserves  commencing  October  1. 
1987.  In  consideration  for  said  option. 
Applicants  state,  Southern  agreed  to 
enter  into  a  limited-term  exchange 
arrangement  with  Santa  Fe  providing  fur 
the  delivery  of  Santa  Fes  Main  Pass 
Block  49  reserves  to  a  point  on 
Southern's  pipeline  facilities  in  Texas 
pursuant  to  an  exchange  agreement 
brtween  Southern  and  Santa  Fe  dated 
April  26,  1984. 

Applicants  indicate  that  Southern 
would  receive  up  to  6,000  MMBtu 
equivalent  per  day  of  natural  gas 
produced  from  Santa  Fe's  interest  in 
Main  Pass  Block  49,  at  a  proposed  point 
of  interconnection  between  Santa  Fe's 
proposed  4-inch  pipeline  facility 
connecting  the  Main  Pass  Block  49 
platform  and  a  subsea  tap  on  Southern's 
12-inch  Breton  Island  pipeline,  offshore 
Plaquemines  Parish,  Louisiana  (Santa  Fe 
exchange  point).  Southern  would 
redeliver  a  thermally  equivalent 
quantity  of  gas  to  Santa  Fe  at  an 
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existing  point  of  interconnection 
between  the  Mdtdgordd  Offshore 
Pipeline  System  and  the  pipeline 
facilities  of  Channel  Industries  Gas 
Company  nearTivoli.  Refugio  Ccjuntv 
Texas. 

Applicants  propose  to  exchange  gas 
until  October  1.  1987.  Ther^  would  he  nu 
charge  for  the  exchange  service. 

Applicants  request  that  the 
Commission  waive  compliance  by  Santa 
Fe  with  the  Commission's  l.'niforni 
System  of  Accounts  and  all  other 
reporting  requirements  required  under 
the  Natural  Gas  Act  and  the 
Commission's  Regulations  thcreiindrr  to 
the  extent  that  they  might  otherwise  br 
applicable  to  the  proposed 
authorization,  except  thosij 
requirements  pertaining  to  the  specific 
activities  for  which  authoriz.ition  is 
requested. 

In  order  to  perform  the  tvth.inge 
service.  Southern  proposes  to  cunsirui  i 
and  operate  a  new  tap  and  valve 
assembly  and  appurtenant  12-mch 
Breton  Island  later.il  line  pipeline 
facilities  at  an  estimated  rcist  of 
$123,490.  Santa  Fe  would  reinibur,sc 
Southern  for  the  cost  of  the  proposed 
facilities,  but  Southern  would  own  anil 
operate  the  proposed  facilities 

Comment  date;  [anu.iry  .11.  19H,'),  ;n 
accordance  with  Standard  p.iraijr.ifih  K 
at  the  end  of  this  notu  e. 

3.  Kentucky  West  Virginia  Gas  Co. 

|[)<pi  kft  \(i    C:['H'>-l'IH--i<K'| 
j.iniKiry  11    1W.'> 

Take  notice  that  on  Uei. ember  28, 
1984.  Kentucky  West  Virginia  Gas 
Company  (Kentucky  West),  42(1 
Boulevard  of  the  .Allies,  Pittsburgh. 
Pennsylvania  15219.  filed  in  Docket  .Nd 
CP85-198-000  a  request  pursuant  to 
§  157.205  of  the  Commission  9 
Regulations  under  the  Natural  Gas  Ai  t 
(18  CFR  157  205)  for  authorization  to 
transport  natural  g.ts  on  behalf  of  a 
qualified  end-user  under  the  certifi(,.itc 
issued  in  Docket  No.  CP82-49b-0(X) 
pursuant  to  section  7  of  the  .Natural  (las 
Act.  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  pLil)hc. 
inspection. 

The  proposed  transportation  service 
would  be  performed  pursuant  to  a 
transportation  agreement  d.ited  0(  tohi-r 
31.  1984.  between  Kentucky  West  ,^n(l 
PPG  Industries.  Inc.  (PKi).  The 
agreement  between  Kentui  ky  Wt  st  .iiul 
PPG  provides  that  Kentucky  West 
would  receive  up  to  3.000  dt  equivalent 
of  natural  gas  per  day  on  behalf  of  PPCJ 
and  transport  it  to  Columbia  Gas 
Transmission  Corporation,  which,  in 
turn,  would  transport  the  gas  to 


Tr,insi,ontinent<il  Gas  Pipe  l.ine 
(iorporalion,  which  would  deliver  liit; 
gas  to  the  f  ilies  of  Shelby .  .North 
Carolina,  and  Lexington,  North  C<iroliiia. 
fur  delivery  to  two  PI'G  fibtrgl.iss 
nuinufar;turing  pl.ints.  one  m  Shelliy  and 
one  in  Lexiiigtim  The  gas  would  be  useil 
in  glass  melting  furnact'S 

Kentucky  West  also  requests  '  tlexible 
authority"  to  add  or  delete  sources  of 
supply  or  receipt/delivery  points. 

Comment  d.itr  Febru.iry  25.  1985.  in 
accordance  with  Standard  P,tr.:gr<iph  G 
at  the  end  of  this  notice 

4.  Columbia  Gas  Transmission  Corp. 

II). .(  k.l  N  1  ('l'H.n-152-ono| 
j.inii.iry  11    14H.'> 

Take  notice  that  on  Dfi.enilitT  4.  UiH4. 
Columbia  (}as  Transmission 
Corporation  (Columbi.i),  17(X) 
MacCorkle  Avenue.  SK.,  Charleston. 
West  Virginia  25,'il4,  filed  in  Docket  No 
CP83-irj2-CK)0  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  .Natural  Gas  Act 
(IH  CT'R  \'r  JO--,)  for  authorization  to 
transport  natural  gas  on  behalf  of 
DiversiTei  h  General — Division  of 
OnCorp.  Inc.  (GenCorp).  formerly  the 
General  Tire  and  Rubber  Comp.nn 
uiuier  the  certificate  issued  in  Docket 
No  CP8,l-7H-fXM)  pursu.mt  to  section  7  of 
the  .Natural  Gas  At;t.  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection 

ColumtiM  proposes  to  transport  up  to 
500  million  Btu  equivalent  of  natural  gas 
per  day  and  150.000  million  Btu 
equivalent  on  an  annual  basis  for 
GenCorp  through  June  30,  1985.  pursuant 
to  un  .August  22.  1984.  gas  transportation 
agreement.  Columbia  advises  that  llie 
subject  gas  has  been  flowing  since 
August  22.  1984.  pursuant  to  the  self- 
imlpementing  provisions  of  18  CFR 
r.~  209  I  Dn.  krt  No.  ST8,5-.U)|  The 
([i[)li(.iition  miiicates  that  the  g.is  to  be 
Ir.insported  would  be  proiiui.ed  by  and 
purchased  from  Victory  Development 
Company  (Victory)  in  Columf)ia. 
Clearfit.'ld  and  Indiana  Counties, 
Pennsylvania,  under  the  terms  of  an 
.August  1,  1983,  gas  purchase  agreement 
between  \i(  tory  and  the  General  Tire 
and  Rubber  Company  and  would  be 
used  as  boiU'r  fuel  in  GenCorp's  Toledo. 
Ohio,  plant. 

it  !s  inilK  ,ited  that  Columbia  has 
rele.ised  I  ert.un  g,is  supplies  back  to 
Victory  and  that  these  supplies  are 
subject  to  the  ceiling  provisions  of 
sections  102  and  103  of  the  Natural  Gas 
Policy  Act  of  ura.  It  IS  further  indicated 
that  CienCorp  has  nuide  arrangements  to 
purchase  this  released  gas  from  Victory 
Columbia  states  that  it  would  receive 


the  gas  from  Victory  and  redeliver  the 
g.is  to  Columbia  Gas  Ohio,  Inc.,  the 
distribution  company  serving  GenCorp, 
near  Toledo,  Ohio.  Further,  Columbia 
states  that  it  would  charge  29.93  cents 
per  dt  equivalent  for  the  transmission 
service  for  gas,  plus  the  applicable  GRI 
( harge,  all  as  set  forth  in  its  Rate 
Schedule  TS-1   Additionally.  Columbia 
states  that  it  would  retain  2,43  percent 
of  the  total  quantity  of  gas  delivered  into 
Its  system  for  lompany-use  and 
unaccounted-for  gas,  as  set  forth  in  its 
Rate  Schedule  TS-1 

Also.  Columbia  requests  flexible 
authorization  to  add  or  delete  sources  of 
supply  or  rei  eipt/delivery  points. 

Comment  date:  February  25,  1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice 

3.  Columbia  Gas  Transmission  Corp. 

ID.K  kf  No.  CI'RVjns-oooj 
j.inu.iry  10,  19a.S 

Take  notice  thiit  on  January  4   1MH5, 
(Columbia  Gas  Transmission 
Corporation  ((Columbia  Gas),  1700 
.VlacCorkle  Avenue,  SK.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
r.F'8.5-205-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
118  CFR  157.205)  for  authorization  to 
ir.insport  natural  gas  on  behalf  of  a 
qualified  end-user  under  the  certificate 
issued  in  Docket  No.  CP83-76-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  proposed  transportation  service 
would  be  performed  pursuant  to  a 
transportation  agreement  dated 
November  1,  1984,  between  Columbia 
C;as  and  PPG  Industries,  Inc.  (PPG).  The 
agreement  between  Columbia  Gas  and 
PPG  provides  that  Columbia  Gas  would 
receive  up  to  3  billion  Btu  equivalent  of 
natural  gas  per  day  from  Philadelphia 
Oil  Company,  the  seller  of  the  gas,  and 
would  redeliver  the  gas  to  the  City  of 
Lexington  and  City  of  Shelby,  the 
distribution  companies  serving  PPG  near 
Shelby  and  Lexington,  North  Carolina, 
for  a  period  extending  through  March  31, 
1985.  It  is  asserted  that  Columbia  Gas 
would  receive  gas  for  PPG's  account 
from  Kentucky  West  Virginia  Gas 
(!ompany  near  M.iytown,  Floyd, 
Tomahawk.  Martin,  and  Dwale 
Counties,  Kentucky.  It  is  stated  that 
Columbia  Gas  would  charge  29.93  cents 
per  dt  equivalent  transported,  as  set 
forth  in  its  Rate  Schedule  TS-1.  The  gas 
would  fie  used  as  process  gas  and  boiler 
fuel. 
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C^iilunilii.i  Gas  also  requests  "flexible 
.niihorily  '  lo  <uid  or  delete  sources  of 
■supply  or  receipt/delivery  points. 

(^oninii'nl  dale;  February  25.  1985.  in 
iK.ord.inie  wilh  Standard  Paragraph  G 
.it  ihe  end  of  ihis  notice. 

6.  Transcjintinental  Gas  Pipe  Line  Corp. 

!l)o,  k.'l  \ii   (;i'H.->-2()4-0(K)| 
lilUl.lIA    10    IMfij. 

Take  nolK  (■  lh.it  on  [anuary  4.  1985. 
Transcontini'nl.il  Gas  Pipe  Line 
Gorporalion  (  Transr.o).  P.O.  Box  1396, 
Houston.  Tt'\,is  772.'i1.  filed  in  Docket 
No  (:P85-2M-(X)0  a  request  pursuant  to 
5  l.")7.2l).')  of  the  Commission's 
R(>;ulali(>ns  under  the  Natural  Gas  Act 
(18  Ci-'R  157.205)  for  authorization  to 
lr.ins[>ort  natural  gas  on  behalf  of  a 
(ju.)lified  end-user  under  Ihe  certificate 
issued  in  Docket  No.  CP82-426-O00 
pursu.int  to  section  7  of  the  Natural  Gas 
At  1.  .ill  as  more  fully  set  forth  in  the 
ri'(jui'st  which  is  on  file  wilh  the 
C^ommission  and  open  lo  public 
inspection. 

The  proposed  transportation  service 
would  be  performed  pursuant  to  a 
transportation  agreement  dated 
November  7,  1984,  between  Transco  and 
I'PG  Industries,  inc.  (PPG).  Transco 
proposes  to  transport  up  to  779  dt 
I'cjuiVfilent  of  natural  gas  per  day  for  use 
in  PF'G's  plant  in  Shelby.  North  Carolina, 
.irui  dt  1,221  dt  equivalent  of  natural  gas 
per  day  for  use  in  PPG's  plant  in 
Lexington,  North  Carolina,  for  a  term 
expiring  June  30. 1985.  Transco  slates 
th.it  It  would  charge  PPG  the  current 
applicable  transportation  rate  in 
accordance  with  its  Rate  Schedule  T-11. 
FERC  Gas  Tariff  Second  Revised 
Volume  No.  1.  It  Is  slated  that  the 
natural  gas  to  be  transported  would  be 
purchased  from  Philadelphia  Oil 
Comp.iny  and  would  be  used  as  process 
fuel  for  glass  melting  furnaces  and 
related  equipment  at  the  Shelby  and 
Lexington  Plants.  It  is  indicated  that 
Transco  would  receive  the  gas  at 
existing  interconnections  with  Columbia 
Gas  Transmission  Corporation  at 
Dr.inesville.  Virginia,  and  Renova  and 
Haston,  Pennsylvania,  and  would 
redeliver  such  gas  lo  the  City  of  Shelby 
.ind  the  City  of  Lexington.  The  cities 
operate  gas  distribution  systems  serving 
PPG  .It  the  respective  locations. 

Transco  also  requests  "flexible 
authority"  to  add  or  delete  sources  of 
supply  or  receipt/delivery  points. 

Comment  dale:  February  25. 1985.  in 
accordance  wilh  Standard  Paragraph  G 
at  Ihe  end  of  ihis  notice. 


7.  Trunkline  Gas  Co. 

I  Docket  No.  CP84-760-001  j 
January  11,  1985. 

Take  notice  that  on  December  12, 
1984.  Trunkline  Gas  Company 
(Trunkline),  P.O.  Box  1642.  Houston, 
Texas  77001,  filed  in  Docket  No.  CP84- 
760-001  an  amendment  to  its  pending 
application  filed  in  Docket  No.  CP84- 
760-000  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  so  as  to  extend  the 
term  of  the  transportation  agreement 
between  Trunkline  and  Amoco  Gas 
Company  (Amoco)  to  15  years,  provide 
for  biennial  contract  reductions  in  the 
agreement,  and  recalculate  monthly 
charges  on  the  effective  dates  of 
changes  in  contract  quantity  based  on 
renominated  volumes,  all  as  more  fully 
set  forth  in  the  amendment  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

In  its  application,  Trunkline  proposed 
to  transport,  on  a  firm  basis,  up  to  5,000 
Mcf  of  gas  per  day  from  offshore 
Louisiana  to  Waller  County,  Texas,  for 
Amoco.  This  agreement  was  for  a 
primary  term  of  five  years  with  a 
monthly  charge  to  Amoco  of  $37,600,  it 
is  asserted. 

Trunkline  states  that  it  entered  into  an 
amendment  with  Amoco  on  September 
20, 1984,  which  provides  for  the 
revisions  as  stated  above.  Trunkline. 
therefore,  requests  authority  to  transport 
natural  gas.  in  accordance  with  such 
revisions. 

Comment  date:  January  31, 1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice.  All  persons  who  have 
heretofore  filed  need  not  file  again. 

8.  Texas  Eastern  Transmission  Corp. 

(Docket  No.  CP80-504-003] 
lanuary  11. 1985. 

Take  notice  that  on  December  17, 
1984,  Texas  Eastern  Transmission 
Corporation  (TETCO).  Post  Office  Box 
2521.  Houston,  Texas  77252.  filed  in 
Docket  No.  CP80-504-003  a  petition  to 
amend  the  order  issued  February  24. 
1981.  in  the  instant  docket  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  an  additional  delivery  point 
for  gas  transported  for  Natural  Gas 
Pipeline  Company  of  America  (Natural), 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  wilh  the 
Commission  and  open  to  public 
inspection. 

TETCO  states  that  by  order  issued 
February  24. 1981.  TETCO  was 
authorized  to  transport  up  to  1.000 
dekatherms  per  day  equivalent  of 
natural  gas  on  a  firm  basis  and  up  to 
2.000  dekatherms  per  day  equivalent  of 
natural  gas  on  an  as  available  capacity 


basis,  for  Natural.  The  gas  is  transported 
by  TETCO  for  Natural  from  Pointe 
Coupee  Parish.  Louisiana,  to  Kenedy  or 
Brazoria  Counties,  Texas. 

The  additional  delivery  point  would 
be  at  an  existing  point  of 
interconnection  between  the  facilities  of 
Natural  and  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
(Tennessee),  where  the  gas  would  be 
delivered  to  Natural,  for  the  account  of 
TETCO.  by  Natural's  reducing  the 
quantities  of  gas  currently  delivered  by 
Natural  lo  Tennessee,  for  the  account  of 
TETCO,  near  the  city  of  Hungerford, 
Wharton  County,  Texas. 

TETCO  slates  that  the  delivery  of  gas 
at  the  proposed  additional  delivery 
point  would  not  increase  the  previously 
authorized  transportation  volume  of  up 
to  1,000  dekatherms  per  day  on  a  firm 
basis  and  up  to  2,000  dekatherms  per 
day  on  an  as  available  capacity  basis. 

Comment  date:  January  31, 1985,  in 
accordance  wilh  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  lo  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  wilh  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  wilh  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  lo  the  proceeding.  Any  person 
wishing  to  become  a  parly  lo  a 
proceeding  or  lo  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  lo 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  lime  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
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believes  that  a  formal  hearinj?  is 
required,  further  notice  of  such  hf  <trin« 
will  be  duly  i?ivcn. 

I'nder  the  procedure  hfn  in  provided 
for,  unless  otherwise  advised,  it  vmII  be 
unnptcssary  for  the  appluant  to  nppe.ir 
or  be  represented  at  the  hf-inns 

C  Any  person  or  the  Commissum  s 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  ihf 
Commission,  file  pursuant  to  Rule  214  nf 
the  Commissions  Procedural  Rules  I IH 
CFR  385.214)  a  motion  to  intervene  .)r 
n(j|ice  of  intervention  and  pursuant  lo 
§  15-'  205  of  the  Regulations  under  the 
Natural  Gas  .Act  (18  CFR  li7  2(),t)  a 
protc-st  to  the  request.  If  n(>  [irotest  is 
filed  within  the  time  allowetl  ;herefiir 
the  proposed  ai  tivity  shall  he  deemed  Mi 
be  authorized  effective  the  d.iv  after  'he 
time  .illowed  for  fiims  a  protest    If  i 
protest  IS  filed  and  no!  withdriiwn 
wilhm  30  days  after  the  tirre  allowed  for 
filing  a  protest,  the  inst.int  reij'.iest  sTmI! 
be  treated  as  .in  .ipplication  for 
authorization  pursuant  'o  se{  Iidh  7  of 
the  Natural  Gas  .Art 
Kenneth  F  Plumb. 
Sr<  r.  ;,— . 

|KK  l).i(    H.V1JB7  Kilfd  l-ie-ai:  8:45  am| 
BILLING  CODE  »7^^-«^-m 


[Docket  Nos.  CP8S- 172-000,  et  al  ] 

United  Gas  Pipe  Line  Co..  el  al.;  Natural 
Gas  Certificate  Filings 

lanu.irv  H   m«,T 

Comments  are  due  on  ti.e  followmv; 
filinys  on  or  before  Kebruarv  22.  1485.  in 
accordance  wilh  Standard  Par-i.«raph  G 
at  the  end  of  this  notice 

T<ike  notice  that  the  followinK  filings 
h<ive  been  made  with  the  Commission; 

1.  I'nited  Gas  Pipe  Line  Co. 

(n.u  k.-t  \o.  CPHS-ir2-(XXll 

Take  notice  that  on  Defcniber  l,i. 
1984,  I'nited  Gas  Pipe  l.me  Company 
(I'nitedl,  Post  Office  D()\  14-8,  Houston 
Tev.iS  -~IM)1.  f;leii  ;n  Do(  ket  No    CPH5- 
172-(KK)  a  request  pursu.int  to  §  157,205 
of  the  Reijulations  under  the  Natural 
Gas  .Act  (18  CFR  157,205)  for 
authorization  to  construct  a  new  s.iles 
delivery  point  lo  (he  City  of  Brewton 
Alabama  (Rrewtonl.  an  existing 
customer   under  the  certifit.ate  issued  in 
D()<:ket  .No   CP82-l,!()-00()  pursuant  to 
Set  lion  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  recjuest  on  file 
with  the  Commission  and  open  to  piililii 
inspec  tion 

United  Slates  thai  the  proposed  sales 
tap  would  be  located  in  Kscambia 
County.  Alabama   United  States  thai  it 
would  supply  up  to  1  Mcf  of  natural  «.is 
p»'r  da>  and  58  Mfc  of  natur<il  k^is 


annually  to  Brewton  for  residential  use 
and  that  such  sale  would  not  increase 
Hrewton's  asyjreg.ile  base  requirements 
or  ( i)ntra(  tiial  maximum  d.iily  quantity 
under  Uniled's  curtailment  plan  United 
asserts  that  it  would  be  reimbursed  by 
Brewton  for  .dl  (  osts  resultinR  from  the 
insiailalion  of  'he  proposed  tap 

2.  Panhandle  Eastern  Pipe  Line  Co. 

i)(.(  kf  \(.  cpmv  r>+-^xi<i| 

r.ike  no'u  e  thai  on  December  B.  1984. 
Panhandle  F.astern  Pipe  Line  C^ompany 
(Applu.intI   PI)   Box  1(>42.  Houston, 
lex.is -70(11,  filkid  in  Docket  No    VA'H;,- 
134~(X)0  a  request  pursuant  to  §  157.205 
of  the  ReRulations  under  the  Natural 
Gas  Art  (18  CFR  157  205)  for 
authorisation  to  transport  natui.il  v;.is  mi 
behalf  of  a  qualified  end  usfr  under  the 
certificate  issued  in  Doi  ket  ,\o  Cl'tti- 
HJ-OOO  pursuant  to  section  '  of  the 
Natural  Gas  Act.  all  as  more  fullv  set 
forth  in  the  request  which  is  on  file  w;th 
the  Commission  and  open  for  public 
inspection, 

.Appluant  reqiu'sls  aulhorit>  to 
transport  gas  on  behtilf  of  Georgia 
Pacific  Corpora'ion  lend  user  1  pi.rsu.iiil 
to  a  transportation  agreement  d.iled 
Octfiber  2*J.  \9M.  .irnoiig  .Applu  ant,  end- 
user  .ind  Cenlr.d  Illinois  Publu  Serv  k  e 
Con,p,inv  (ClPSl    11  IS  explained  that  the 
au'i'inu  fl  prov  ;i!e8  for  Applicant  to 
receive  a  !raiisiiorlati(,>n  qu.intitv  of  up 
to  1.500  Mcf  of  natural  gas  per  d.iv    '  in 
an  interruptible  l)asis,  al  .in  exisliny 
point  of  interconnection  betwein 
Applicant  and  Northern  .Natural  Gas 
Company.  Division  of  InterNorlh,  Ini 
(Northern  Natural)  in  kiowa  Couniv 
Kansas.  Applicant  would  then  tr.msport 
and  redeliver  such  gas.  less  a  four 
percent  reduc;tion  for  fuel,  lo  ClI'S  at  ,in 
existing  point  of  rei  eipt  m  Christian 
County.  Illinois   whu  h   in  turn,  would 
make  ultimate  delivery  to  end  um  r  .it  its 
Ta_\K,irville.  Illinois,  plant   (;1PS  is  an 
exi.=ting  jurisdu  lional  cusliuner  of 
Applicant  and  end-user  is  an  existing 
end-use  customer  of  ClI'S.  it  is  slated 
.Applif  ant  submits  thiit  its  tr.insportation 
dLirierrienl  diniong  .Applu, ant,  end-user 
and  CIPS)  dated  ()(  tober  29.  l'ltJ4.  shall 
reni.iin  m  effect  for  a  pnm.irv  term  of  six 
months,  and  successive  terms  of  one 
aionlh  each,  until  the  earlier  of  ei  I  her  bi) 
18  months  from  the  date  of  the  c ontrac  i 
(dated  October  29.  1984)  or  (b)  ihe 
ternun.ition  of  authorizations  for  serv  ii  e 
hereunder  ['u'suani  to  Suf)p,irt  F  of  18 
(!1K  Part  1  i~   .-Xs  submitted,  anv  partv 
.m.iv  lermin.ite  the  i ontrac  t  upon  projier 
notii  e  to  the  other  parties.  As  further 
submitted,  termination  shall  be  subiei  i 
to  final  balant  mg  of  quantities 

Applicant,  in  addition,  reijuesis 
flexible  authority  lo  add  or  delete 
sources  of  supply  or  receipt  and  delivery 


points,  if  such  altered  service  is  on 
behalf  of  the  same  end-user,  at  the  same 
end-user  localum.  within  the  maximum 
tiailv  and  annual  volumes  authorized  in 
this  docket  and  under  the  same  terms 
and  conditions  .luthorized  for  the  basic 
service, 

3.  Natural  Gas  Pipeline  Co.  of  America 

|i)o(  kci  N.i  c;i'H.vr,'i-o(Xi| 

r.ike  notice  ih.tt  on  December  14. 
mW,  N.itural  Cias  Pipeline  Company  of 
.America  (Applu  , in! ).  701  Fast  22nd 
Street.  PO.  Box  1208.  Lombard.  Illinois 
W1148.  filed  in  Do(  ket  No   CP8.5-175-000 
a  request  pursu.int  to  §  157  205  of  the 
Regulatums  under  the  Natural  Gas  Act 
•  18  fT'R  157  2'),'|  for  aiilhon/.dion  lo  add 
.in  inlditional  redelivery  p(unt  in 
(;.imeron  Parish,  Louisiana,  for  natural 
g.is  transported  on  behalf  of  Southern 
Natural  (Jas  Company  (Stiuthern)  under 
the  (  erfificate  issued  in  Docket  No, 
CP82-102-(X»  pursuant  to  section  7  of 
the  .Natural  Gas  Act,  all  as  more  fully 
Set  forth  in  Ihe  request  on  file  wilh  the 
Commission  and  open  lo  public 
inspection. 

It  IS  stated  that  Applu  .int  and 
Southern  entered  into  an  agreement 
d.ited  May  31.  1984,  to  add  an  additional 
point  of  redelivery  to  Southern  at  an 
existing  point  of  interconnection 
between  Ihe  fat  ililies  of  Applicant  and 
Trunkline  Gas  Company  (Trunkline) 
located  near  Lakeside  in  Cameron 
Parish.  Louisiana  It  is  further  staled  that 
.Applicant  is  currently  authorized  to 
redeliver  up  to  90  billion  Btu  of  gas  per 
day  on  a  firm  basis  to  Southern  at  a 
single  location  in  Vermilion  Parish. 
Louisiana,  pursuant  lo  authority  granted 
the  .Applicant  in  Docket  No  CP82-.50- 
(XK) 

.Applicant  avers  that  it  does  not 
propose  any  increase  in  volumes  being 
Ir.insported  for  Southern,  It  is  stated 
that  the  gas  to  be  redelivered  to 
Southern  at  the  additional  delivery  point 
would  be  for  Southern's  system  supply. 
.■\pplicant  furlher  avers  that  it  would 
continue  lo  charge  Southern  the 
currently  effective  rales  contained  in  its 
Rate  S(  hedule  No,  X-12a.  FERC  Gas 
Tariff  Second  Revised  Volume  No  2 

4.  Columbia  Gas  Transmission  Corp. 

II)(.(  ket  \n    C1'H4- t  !2-0()Ij 

Pake  notice  lh,il  (m  December  13. 
1984,  Columbwi  Gas  Transmission 
Corporation  (C^olumbia),  17(X) 
Ma(  C^orkle  Avenue.  SE  .  Charleston. 
West  Virginia  25314.  filed  in  Docket  No. 
CP84-332-001  a  request  pursuant  to 
§  157  205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  continue  to  transport 
n.itural  gas  on  behalf  of  Yorktown  Paper 


Mills,  Inc.  (Yorktown),  under  the 
certificate  issued  in  Docket  No  CP83-7&- 
000  pursuant  to  section  7  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  proposes  to  continue 
transporting  up  to  900  million  Btu 
equivalent  of  natural  gas  to  Yorktown's 
York.  Pennsylvania,  plant  until  June  30, 
1985,  instead  of  the  January  5, 1985, 
termination  date  authorization  in  Docket 
No.  CP84-332-000  under  the  prior  notice 
procedure  by  notice  issued  April  13, 
1984.  Columbia  states  that  the  gas  would 
be  purchased  from  Fox  Oil  and  Gas, 
Inc.,  instead  of  D'Appolonia  Petroleum, 
Inc.,  the  original  producer.  It  is  stated 
that  m  all  other  respects  the 
transportation  would  remain  the  same 
as  in  Docket  No.  CP84-332-000. 

5.  Columbia  Gas  Transmission  Corp. 

(Dor-kel  No  CP85-178-000| 

Take  notice  that  on  December  14, 
1984.  Columbia  Gas  Transmission 
Corporation  (Columbia),  P.O.  Box  1273, 
Charleston,  West  Virginia  24325-1273, 
filed  in  Docket  No.  CP85-178-000  a 
request  pursuant  to  §  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of 
Corning  Glass  Works  (Coming  Glass), 
under  the  certificate  issued  in  Docket 
No.  CP83-76-000  pursuant  to  section  7  of 
the  .Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  proposes  to  transport 
through  June  30,  1985,  up  to  2,800  MMBtu 
equivalent  of  natural  gas  per  day  on 
behalf  of  Corning  Glass.  Columbia 
would  receive  gas  from  Energy 
Management,  Inc.  (EMI),  and  redeliver 
to  Columbia  Gas  of  Pennsylvania,  Inc., 
for  ultimate  delivery  to  Coming  Glass' 
plant  in  Charleroi,  Pennsylvania. 
ColumbI  i  states  that  the  gas  purchase 
agreement  between  EMI  and  Coming 
Glass  involve  certain  gas  supplies 
released  by  Columbia.  Columbia  states 
these  supplies  are  subject  to  the  ceiling 
price  provisions  of  sections  103. 107,  and 
108  of  the  Natural  Gas  Policy  Act  of 
1978. 

Columbia  states  that  it  would  charge 
29.93  cents  per  MMBtu,  as  set  forth  in  its 
Rate  Schedule  TS-1  of  Columbia's  FERC 
Gas  Tariff.  It  is  further  stated  that 
Columbia  would  retain  2.43  percent  of 
the  total  quantity  of  gas  delivered  into 
its  system  for  company-use  and 
unaccounted-for  gas. 


6.  Columbia  Gas  Transmission  Corp. 

[Docket  No.  CP84-443-O01  j 

Take  notice  that  on  December  13, 
1984,  Columbia  Gas  Transmission 
Corporation  (Columbia).  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  Tiled  in  Docket  No. 
CP84-443-001  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
continue  to  transport  natural  gas  on 
behalf  of  Chesapeake  Paperboard 
Company  (Chesapeake)  under  the 
certificate  issued  in  Docket  No.  CP83- 
76-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

By  request  noticed  on  June  13, 1984  in 
Docket  No.  CP84-443-000,  pursuant  to 
the  prior  notice  and  protest  procedure 
set  forth  in  18  CFR  157.205  Columbia 
was  authorized  to  transport  up  to  1.700 
MMBtu  equivalent  of  natural  gas  per 
day  through  March  31, 1985,  to 
Chesapeake's  Baltimore,  Maryland, 
plant. 

Columbia  proposes  to  increase  the 
volumes  to  be  transported  from  1,700 
MMBtu  equivalent  of  natural  gas  per 
day  to  2,800  MMBtu  equivalent  of 
natural  gas  per  day  and  to  continue  the 
transportation  through  ]une  30, 1985,  on 
the  same  terms  and  conditions  as  the 
existing  transportation  authority.  It  is 
said  that  the  gas  now  to  be  transported 
by  Columbia  has  not  been  released  by 
Columbia. 

7.  Columbia  Gas  Transmission  Corp. 

[Docket  No.  CP85-1 77-000] 

Take  notice  that  on  December  14, 
1984,  Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP84-505-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of  the 
Babcock  &  Wilcox  Company  (Babcock  & 
Wilcox)  under  the  certificate  issued  in 
Docket  No.  CP83-76-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Columbia  proposes  to  transport  up  to 
12,739  MMBtu  equivalent  of  natural  gas 
per  day  for  Babcock  &  Wilcox  through 
June  30, 1985.  Columbia  states  that  the 
gas  to  be  transported  would  be 
purchased  from  Gas  Well  Supply  and  * 
Park  Ohio  Energy,  Inc.  (Gas  Well  Supply 
and  POl),  and  would  be  used  for  boiler 


fuel  and  process  gas  in  Babcock  & 
Wilcox's  plants  in  Ambridge,  Beaver 
Falls  and  Koppel,  Pennsylvania. 

Columbia  states  that  it  has  released 
certain  gas  supplies  which  Babcock  & 
Wilcox  has  purchased  from  Gas  Well 
Supply  and  POI  and  that  these  supplies 
are  subject  to  the  ceiling  price 
provisions  of  sections  102, 103, 107  and 
108  of  the  Natural  Gas  Policy  Act  of 
1978.  It  is  indicated  that  Columbia 
would  receive  up  to  12,739  MMBtu 
equivalent  of  natural  gas  per  day 
delivered  into  its  pipeline  systems  at 
existing  interconnections  in  Holmes, 
Trumbul,  Washington,  Coshocton, 
Monroe,  Medina,  Wayne,  Knox,  Perry, 
Vinton,  Licking,  Noble,  Mahoning, 
Columbiana,  Muskingum,  Meigs.  Gallia, 
Harrison,  Athens,  Hocking,  Tuscarawas, 
Guernsey  and  Morgan  Counties,  Ohio; 
Raleigh,  Cabell,  Lincoln,  Kanawha, 
Jackson  and  Putnam  Counties,  West 
Virginia;  Indiana  County,  Pennsylvania; 
and  Pike  County,  Kentucky,  and  would 
redeliver  such  gas  to  Columbia  Gas  of 
Pennsylvania,  Inc.,  the  distribution 
company  serving  Babcock  &  Wilcox. 

Columbia  states  that  it  would  charge 
29.93  cents  per  dt  equivalent  of  gas,  as 
set  forth  in  its  Rate  Schedule  TS-1  of 
Columbia's  FERC  Gas  Tariff  and  that  it 
would  retain  2.43  percent  of  the  total 
quantity  of  gas  delivered  into  its  system 
for  company-use  and  unaccounted-for 
gas,  as  set  forth  in  Columbia's  Rate 
Schedule  TS-1.  Columbia  states  that  it  is 
charging  the  Gas  Research  Institute 
Funding  Unit. 

Columbia  further  requests  flexible 
authority  to  add  and/or  delete  sources 
of  gas  and/or  receipt  points  with 
respects  such  flexible  authority, 
Columbia  states  that  it  would  undertake 
within  30  days  of  the  addition  or 
deletion  of  any  gas  supplies  and/or 
receipt  delivery  points,  to  file  with  the 
Commission  the  following  information: 

(1)  A  copy  of  the  gas  purchase 
contract  between  the  seller  and  the  end- 
user; 

(2)  A  statement  as  to  whether  the 
supply  is  attributable  to  gas  under 
contract  to  and  released  by  a  pipeline  or 
distribution  and  if  so,  identification  of 
the  parties,  and  specification  of  the 
current  contract  price; 

(3)  A  statement  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  pricing 
categories  of  the  added  supply,  if 
released  gas,  and  the  volumes 
attributable  to  each  category: 

(4)  A  statement  that  the  gas  is  not 
committed  or  dedicated  within  the 
meaning  of  NGPA  section  2(18);  i 

(5)  Location  of  the  receipt/delivery 
points  being  added  or  deleted.  For 
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deletions  provide  the  n,inie  nf  the 
producer/supplier. 

|tj)  Where  an  mtermeduii  v 
participates  in  the  transrK  tiun  hftwct'n 
the  seller  and  the  end-user   thf 
information  required  by 
§  157.209(c)(l  II i\)  of  the  CaKiunission's 
RcguLitions;  and 

(7)  Identity  of  any  other  pipeline 
nnoUed  in  the  transportation 

Columbia  submits  that  any  t.h,in^i's 
made  pursuant  to  such  flexible  authoril> 
would  be  on  behalf  of  the  same  end-user 
at  the  same  end-use  location  and  would 
remain  within  the  daily  and  anniidl 
volume  levels  proposed  hiTein. 

8.  Columbia  Gas  Transmission  Corp. 

jUoikcl  \i)    C1'H,T-1"6-(KX1| 

Take  notice  that  on  Dei-cniher  14 
1984.  Columbia  Cas  Transmission 
Corporation  (Columbia).  PO   Box  127  i. 
Charleston.  West  Viri^inia  24:i25-127.T. 
filed  m  Docket  No  Cl'SS-rR-fKXI  a 
request  pursuant  to  §  ir)7  205  of  the 
Regulations  under  the  Natural  Cas  .\i  ' 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of 
Clidden  Coatings  A  Resins.  Divisum  of 
SCM  Corporation  (Glidden).  under  the 
certificate  issued  in  Docket  No  Cf'H  i- 
76-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  m  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  proposes  to  tr.insport 
through  |une  30.  1985.  up  to  500  MMEJtj 
equivalent  of  natural  gas  per  day  on 
behalf  of  Glidden.  Columfua  would 
receive  gas  from  Park  Ohio  Industries 
(POI)  at  point  of  receipt  in  Ohio.  West 
Virginia  or  Pennsylvania  and  redeluer 
to  Columbia  Gas  of  Ohio.  Inc  .  for 
ultimate  delivery  to  Glidden's  plant  in 
Huron,  Ohio.  Columbia  states  that  the 
gas  purchase  agreement  f)etween  FKJI 
and  Glidden  involve  certain  gas  supplies 
released  by  Columbia.  Columbia  states 
these  supplies  are  subject  to  the  ceiling 
price  provisions  of  Sections  102.  103, 
107.  and  108  of  the  Natural  Gas  Policy 
Act  of  1978. 

Columbia  states  that  it  would  charge 
29.93  cents  per  MMBtu,  as  set  forth  in  its 
Rate  Schedule  TS-1  of  Columbia's  FF.RC 
Gas  Tarnff.  It  is  further  slated  that 
Columbia  would  retain  2.43  percent  of 
the  total  quantity  of  gas  delivered  into 
its  system  for  company-use  and 
unaccounted-for  gas 

9.  Colorado  Interstate  Gas  Co. 

IDocket  No.  CP85-174-000| 

Take  notice  that  on  December  13. 
1984,  Colorado  Interstate  (las  Company 
(CIG).  Post  Office  Box  1087,  Color.ulo 


Sprmi^s,  (j)l(iraiii)  HOM44    tiUil  in  Doc  kci 
.No,  CFH5-I''4-0<¥)  d  rcjiifst  pursuant  to 
§  157,205  of  the  (iummissuin's 
Rfgul.i^Mns  ..IK',  r  !hr  Wriir.il  Gas  Act 
llH  CKR  rr  Ji)5j  !:ir  authorization  to 
re\,  isf  the  delivery  requirements  for 
(  ertiiin  existing  customers  at  v.irmus 
oiistirik!  deliver)  points  and  in  est.iblish 
r,'  ;%    li  ;  \fT\  points  for  I'luplrs  ,\,i!ural 
(/.i^>  (.;);!ip  in\    IJivismn    li  lii'f;  Nurth 
Inc.  |Peopif>l   .ind  .M(ui!;'.iin  h'uci 
Resources   !:;      ^ MKR|.  both  existing 
(  Mstumers    ijmlt  r  ihe  (  ertificate  issued 
m  n.H  k»'l  Nil   Cl'H  i-2I-(KKl  pi.rsu.int  to 
section  7  of  the  .Natural  Gas  At  t.  all  as 
more  fully  set  forth  in  Ihe  request  on  file 
with  the  Commission  and  o[ien  to  public 
inspection. 

Cir.  ptiipises  to  add  the  existing 
k.inda  pipeline  interconnection  witli 
.Mnunl<iin  Fuel  as  an  additional  liehverv 
point  under  CKi's  R.i'e  Scheduli'N  I'-l 
and  FX-1,  CIG  indi(,ates  that  k.ind,!  will 
be  pl.»(:ed  into  service  with  a  maxinrni 
(l.ii!\  V  Illume  obiigat'iui  IMIIV  ( )|  nf 
1  'lOO  M,  f 

CAVi  also  re()i,ests  .iuthontv  to  revise 
the  existing  drliverv  pressures  tind 
MDVC)  s  for  Public  Service  C'omp.iny  of 
Colorado  |PS(;ol   Western  Gas  Supply 
Clornpany  lUrstern),  and  Cheyenne 
I.iuhl.  Fuel  and  Powr  C-ompany 
(Che\  <Tne|  tis  shown  below  in  Mi  f  .md 
psi.i 

PSCO 
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CIG  indicates  that  in  response  to  a 
request  fiy  Citizens  Utilities  Company 
OIG  proposes  to  make  the  followmu 
pressure  am)  MDVO  changes 
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CIG  also  requests  authority  to 
increase  the  MDVO  for  the  City  of 

Trinidad  s,   Tnnul.id  .MtMcr  St.ition  from 
H,5W  .Mcf  to  i)  34')  Mcf  GIG  st.ites  thai 
historically  the  MDVO  for  the  above 
meter  stalum  st<ition  has  equaled  that 
customer's  total  daily  ei'titlement   CIG 
states  that  in  its  fis;  .il  \e,ir  \W2  sales 
allocation  applic<ition.  ("ICr  iiu  re.ised 
the  City  of  Trinui.id  s  toi.il  daily 
entitlement  by  the  above  amount  but 
failed  to  increase  the  MDVO  for 
Triniii.id  by  the  same  <imount 

CIG  also  proposes  to  install  a  new 
sales  tap  to  effei  t  deliveries  to  Peoples 
near  the  southern  bcnmdarv  of  Colorado 
Springs.  Colorado,  CIG  indicates  the 
new  sales  delivery  point,  which  would 
be  lo(  ,ited  on  CIG's  20-inch  Puel)lo-to- 
C^olorado  Springs'  mam  line  in  F'l  P.iso 
County,  Colorado,  will  proviiie  a 
requested  MDVO  and  annual 
re()uirement  at  the  proposed  point  of 
1.400  .Mcf  and  150. CXX)  Mcf  at  a  requested 
delivery  pressure  of  60  psi. 

CIG  indicates  that  the  gas  delivered  to 
CICi's  customers  at  the  identified 
delivery  points  would  be  within  the 
(  ertifu  ated  volume  that  CIG  is  currently 
authorized  to  sell  and  deliver  to  su(  h 
customers   .No  increase  in  any 
customer's  total  daily  or  annual 
entitlements  is  proposed  CIG  alleges 
that  it  will  not  experienc:e  a  significant 
impcn;t  on  its  peak  day  or  aiinu.il  sales 
resulting  from  the  addition  of  the 
proposed  delivery  points,  and  the 
anticipated  deliveries  at  such  delivery 
points  can  be  accommodated  by  CIG's 
existing  transmission  system  without 
detriment  on  disadvantage  to  CIG's 
other  cuslomers- 

10.  Arkansas  Louisiana  Gas  Co.,  a 
division  of  ArkIa,  Inc. 

iDix  kft  No    (;PH,'i-lHJ-0O(l| 

r<ike  notice  that  on  December  17, 
1984.  Arkansas  Louisiana  Gas  Company, 
a  division  of  Arkla.  Inc   (.Arkla).  P.O 
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FJox  21734.  Shreveport,  Louisiana  71151. 
filed  in  Docket  No.  CP85-182-000  a 
request  pursuant  to  §  157.205  of  the 
Regulations  under  the  Natuf'al  Gas  Act 
(IH  CFR  157.205)  for  authorization  to 
construct  and  operate  sali  d  taps  and 
appurtenant  facilities  under  its 
certificate  issued  in  Docket  Nos.  CP82- 
384-000  and  CP82-384-001  pursuant  to 
section  7  of  the  Natural  Gas  Act.  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  an  open  to  public 
inspection. 

Arkla  states  that  it  would  construct 
and  operate  a  tap  on  its  Line  8-A-l  in 
Greer  County,  Oklahoma,  to  provide 
residential  service  to  Thach  Cao  Truong. 
M.D.  Such  tap.  it  is  stated,  would  cost 
approximately  Si. 330  to  install. 

Arkla  further  proposes  the 
construction  and  operation  of  a  tap  on 
Its  Line  OM  1  in  Franklin  County, 
Arkansas,  in  order  to  provide  residential 
service  and  for  chicken  brooders  to 
Loyd  E.  Gossage.  It  is  asserted  that  the 
cost  of  such  tap  would  be  approximately 
S4.758.  It  is  further  asserted  that  Mr. 
Gossage  would  need  a  total  of  about 
12,130  Mcf  of  gas  per  year. 

Arkla  states  that  it  would  also 
construct  and  operate  a  tap  on  its  Line 
8-N  in  Greer  County,  Oklahoma,  in 
order  to  provide  service  to  19  domestic 
customers  initially  requesting  service.  It 
is  submitted  that  an  average  residential 
custi  nier  would  use  about  90  Mcf  per 
year  and  about  1  Mcf  on  a  peak  day. 
Arkla  estimates  the  cost  of  this  tap  to  be 
approximately  $3,157. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
(he  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  .Natural  Gas  Act. 

Kenneth  F.  Plumb, 

Svcretury. 

|KR  Doc  85-1285  Filed  1-1&-85;  8:45  am) 
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[Docket  Nos.  ERS4-571-001  and  ERS4-572- 
0011 

Utah  Power  &  Light  Co.;  Electric  Rates; 
Order  Accepting  for  Filing  and 
Suspending  Rates,  Granting 
Interventions,  Denying  IMotions  To 
Reject  and  for  Summary  Disposition, 
Ordering  Summary  Disposition, 
Consolidating  Doclcets,  and 
Establishing  Hearing  and  Price 
Squeeze  Procedures 

Issued  January  11. 1985. 

Before  Commissioners:  Raymond  |. 
O'Connor,  Chairman;  Georgians  Sheldon.  A. 
G.  Sousa.  Oliver  G.  Richard  III  and  Charles 
G.  Stalon. 

On  July  30  and  July  31. 1984.  as 
amended  on  August  6. 1984,  Utah  Power 
and  Light  Company  (UP&L)  submitted 
for  filing  a  proposed  two-step  increase 
in  wholesale  rates  for  full  and  partial 
requirements  service  to  19  tariff 
customers  in  Docket  No.  ER84-572-001. ' 
UP&L  concurrently  filed  a  proposed 
single  step  increase  in  rates  for 
transmission  service  to  the  Western 
Area  Power  Administration  (WAPA). 
the  City  of  Hurricane,  Utah  (Hurricane). 
Deseret  Generating  and  Transmission 
Cooperative.  Inc.  (Deseret),  the  City  of 
Prove.  Utah  (Provo),  and  the  United 
States  Department  of  Defense  Ogden 
Supply  Depot  (Ogden)  in  Docket  No. 
ER84-571-001.»By  letter  dated 
September  28. 1984,  from  the  Director  of 
the  Commission's  Office  of  Electric 
Power  Regulation,  UP&L  was  informed 
that  its  submittals  were  deficient  with 
respect  to  certain  requirements  under 
Part  35  of  the  Commission's  regulations. 
On  November  13. 1984,  UP&L  filed 
revised  cost  of  service  support, 
testimony,  and  revised  proposed  rates  in 
response  to  the  deficiency  letter.' 

The  proposed  transmission  rate  would 
increase  revenues  by  about  $9.9  million 
(203%).  Approximately  $335,000  of  the 
proposed  transmission  rates  are 
supported  by  the  inclusion  of 
construction  work  in  progress  (CWIP) 
pursuant  to  §  35.26(c)(3)  of  the 
Commission's  regulations.  UP&L's  Rate 
Schedule  Nos.  98,  99,  and  131  with 


'  UPAL's  electric  tariff  customers  are  Blanding 
City.  Brigham  City,  C.P.  National  Corpordtion. 
Colorado-Ute  Electric  Association.  Inc..  Deseret 
Generation  and  Transmission  Cooperative.  Helper 
City  (Easl).  Helper  City  (West),  Idaho  Falls  City. 
Town  of  L«van,  City  of  Manti.  Mexico  Hat 
Association.  Navajo  Tribal  Utility  Authority.  Nephi 
City.  Price  City,  St.  Ceorjje.  Sierra  Pacific  Power 
Company,  Soda  Springs  City,  and  Strawberry  Water 
Users  Association,  Inc. 

'See  Attachment  for  rate  schedule  designations. 

>On  December  19, 1964,  UPftL  submitted  an 
errata  filing  to  correct  certain  data  in  its  deficiency 
compliance  filmg  in  Docket  No.  ERB4-S71-001  and 
to  reflect  UPftL's  decision  to  cancel  Hunter  Unit  No 
4  in  its  Tiling  in  Docket  No.  ER84-S7Z-001. 


WAPA  are  fixed  rate  contracts  which 
do  not  permit  unilateral  rate  changes: 
however.  UP&L  maintains  that  the  rates 
under  such  contracts  are  so  low  as  to 
adversely  affect  the  public  interest. 
UP&L  requests  that,  after  hearing,  the 
Commission  overturn  such  contracts 
and  permit  its  proposed  increase  to 
WAPA  to  become  effective 
prospectively.  The  transmission 
contracts  with  Ogden  and  Deseret 
permit  prospective  rate  relief  after  final 
Commission  approval.  Accordingly, 
UP&L  requests  that  the  proposed  rates 
to  Ogden  and  Deseret  become  effective 
prospectively  upon  final  Commission 
approval.  UP&L's  contract  with  Provo 
permits  unilateral  rate  changes.  UP&L's 
original  submittal  requested  an  effective 
date  of  September  30, 1984,  for  Provo,  60 
days  after  its  initial  tender  date.  In  its 
response  to  the  deficiency  letter,  UP&L 
did  not  alter  its  requested  effective  date 
or  request  waiver  of  the  notice 
requirements. 

The  rate  change  for  Hurricane  is  tied 
to  UP&L's  proposed  change  to  its  WAPA 
agreements.  UP&L  currently  bills  WAPA 
for  costs  associated  with  high  voltage 
facilities  and  bills  Hurricane,  a  WAPA 
customer,  directly  for  lower  voltage 
facilities.  Because  UP&L  has  adopted  a 
rolled-in  transmission  allocation 
procedure,  as  required  by  Opinion  No. 
113  (14  FERC  f  61,162),  WAPA  will  be 
billed  directly  for  all  costs  and  will  in 
turn  bill  Hurricane.  UP&L  proposes  to 
implement  the  rale  change  to  Hurricane 
in  tandem  with  the  WAPA  contracts. 
i.e.,  prospectively  upon  final 
Commission  approval. 

UP&L's  proposed  Phase  I  requirements 
rates  would  increase  revenues  by 
approximately  $9.2  million  (12.2%). 
based  on  a  calendar  year  1984  test 
period.  The  proposed  Phase  II 
requirements  rales  would  increase 
revenues  by  an  additional  $4.1  million 
for  a  total  increase  of  approximately 
$13.3  million  (17,7%).  Approximately 
$600,000  of  the  proposed  Phase  I  and  II 
increases  is  supported  by  the  inclusion 
of  CWIP  pursuant  to  §  35.26(c)(3)  of  the 
Commission's  regulations.  UP&L 
requests  that  the  proposed  Phase  I  rates 
for  service  to  all  but  Manti  become 
effective  on  January  12, 1985,  and  that 
the  Phase  II  rates  for  service  to  all  but 
Manti  become  effective  on  January  13. 
1985.  UP&L  requests  that  the  rate 
increase  to  Manti  become  effective 
prospectively  upon  final  Commission 
order  in  accordance  with  Manti's 
contract. 

Notices  of  UP&L's  original  and 
compliance  filings  were  published  in  the 
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Federal  Ragutec.*  with  comments  due  on 
or  before  August  23  and  August  31.  1934 
and  December  13, 1984,  respectively. 
There  are  many  timely  interventions  in 
the  wheeling  docket  and  several  more  m 
the  wholesale  rate  docket.  In  the 
wheeling  case,  a  joint  motion  Hied  by 
Brigham  City,  et  al..^  asserts  that  the 
Commission  lacks  jurisdiction  over  the 
contracts  between  UP&L  and  ihe  United 
States  for  transmission  service  to 
WAPA.  citing  section  201(0  of  the 
Federal  Power  Act.  Brigham  City,  et  ai. 
request  that  the  jurisdictional  issue  be 
set  for  immediate  briefing  and 
disposition  before  other  issues  are 
addressed. 

WAPA  opposes  UP&L  s  proposed  rate 
increase,  stating  that  its  fixed  rate 
contracts  with  UP»L  do  not  allow  for 
unilateral  rate  increases.  WAPA 
requests  rejection  of  the  proposed 
transmission  rates  on  the  bases  that 
they  violate  the  terms  of  WAPA's 
contracts  with  UP&L  and  that  UP&L  has 
failed  to  meet  its  Mobile-Sierra  burden 
of  proof  in  order  to  justify  a  change  in  its 
rates. 

Several  intervenors  (Intervenors)  * 
raise  the  same  issues  raised  by  WAPA. 
contending  that  UP&L  has  failed  to 
prove  that  its  rates  are  so  low  as  to 
adversely  affect  the  public  interest. 
Futher.  the  Intervenors  contend,  as  does 
WAPA.  that  UP&L's  motivation  in 
entering  into  the  contracts  with  WAPA 
was  to  maintain  UP&L's  monopoly  over 
transmission  in  Utah  by  preventing  the 
construction  of  competing  facilities. '' 
The  Intervenors  assert  that  such  a 
motive  places  a  heavier  burden  on  U'P&L 
to  prove  Its  inability  as  a  whole  system 
to  render  service.  The  Intervenors 
contend  that  UP&L  has  failed  to  make  a 
prima  facie  case  and  therefore  request 


'49  yn  32454,  33324  47898  |1984| 

'The  movant*  are  Bngham  Cily  Lllah.  Cily  of  St 
George.  Utah;  Strawberry  Water  U»er»  Aaaocialion. 
Inc  .  Inlermountain  Conaumer  Power  A»so<;idl!on. 
Deseret:  and  Uidh  Associatuin  of  Municipal  Power 
System*. 

•  Timely  prolestt.  tnotions  lo  intervene,  and 
motion*  lo  aummanly  diamiaa  were  separately  filed 
by  each  of  the  following  intervenors  |1)  City  of 
Colorado  Spnnga:  |2|  .Arizona  Power  .Aulhonty  |31 
Platte  River  Power  Aulhonty;  |4I  Salt  River  Proiecl 
Agncullural  Improvement  and  Power  I>»lnct.  |5| 
City  of  Truth  or  (^nsequences;  |6|  L'tjh  Municipal 
Power  .Agency  |7|  City  of  KarminRton.  New  Mexico 
(8)  Plains  FJertnc  GeneratinR  and  Transmission 
Cooperative.  Inc..  |9I  Colorado  River  Commission  of 
Nevada.  (lO)  Nev*da  Tnbal  Utility  Authonly;  (111 
Colorado  River  Enerny  Distribution*  .Association. 
(121  .Arizona  Power  Pooling  Association.  (1.1|  SiKer 
State*  Power  Association.  Inc  .  |14|  Wyoming 
Municipal  Power  Agency;  (15)  the  Irrigation  and 
Electrical  Uistncts  AsaocMtion  of  Anzona;  and  (16) 
Provo 

'  WAPA  stales  that  the  United  Slates  would  have 
iNiilt  Its  own  traiiMiiisaion  facilities  if  it  had  not 
contracted  with  UPftL 


rejection  of  the  proposed  transmission 
rates. 

Tri-Slale  Generation  and 
Transmission  Association,  Inc,  (Tri 
State  G&T)  request  rejection  of  the 
proposed  transmission  rates,  alleging 
that  UP&L's  contracts  with  WAP.A  do 
not  allow  for  a  unilateral  rate  increase. 
The  City  of  Manti.  Utah  (Manti)  also 
seeks  summary  rejection  of  the 
•ransnussion  increase,  raising  the  same 
issues  which  were  raised  by  the  other 
intervenors,  Manti  and  Sierra  Pacific 
Power  Company  (Sierra  Pacific)  request 
consolidation  of  the  two  dockets  in  this 
proceeding,  citing  Ihe  similarity  of  cost 
support  data  in  both  dockets,  Provo,  in 
support  of  Its  request  for  a  five  month 
suspension  of  the  transmission  rales, 
claims  that  a  b(i%  increase  in  its 
transmission  rate  in  unreasonable. 
Provo  also  requests  that  the  proceeding 
be  set  for  hearing,  but  not  under  the 
expedited  Rule  717  (18  CFR  385.717) 
procedural  schedule,  due  to  the 
complexity  of  the  filing.  The  Secretary  of 
the  Army,  the  Division  of  Public 
Utilities,  Department  of  Business 
Regulation  of  the  State  of  Utah  (Utah 
DPU);  and  Bountiful  Municipal 
Corporation  (Bountiful)  also  filed 
motions  to  intervene  but  raise  no 
specific  Issues. 

In  Docket  No.  F.R84-572-a».  Munti 
requests  a  five  month  suspension  of  the 
firm  power  rates.  Sierra  Pacific  requests 
a  five  month  suspension,  and  alleges 
thai  UP&L's  filing  lacks  sufficient 
support  and  explanation  with  respect  to: 
crediting  revenues  from  inlerruplible 
sales,  crediting  revenues  for  firm 
wheeling  services,  customer  groupings, 
rate  design,  classification  of  Account 
544.  and  allocation  of  costs.  Sierra 
Pacific  further  protests  the 
Commission's  rate  treatment  concerning 
the  roll-in  of  sublransmission  facilities. 
In  further  support  of  their  requests  for  a 
maximum  suspension.  Sierra  Pacific  and 
Manti  also  allege  that  LJP&L  has  a 
history  of  filing  excessively  high  rates 
and  then  settling  low. 

Tri-State  Intervention  Croup  (Tn 
State)  requests  rejection  or 
alternatively,  maximum  suspension  of 
the  Phase  I  and  Phase  II  rates.  Tri-State 
requests  that  the  Commission  summarily 
order  I'P&L  to  refile  its  cash  working 
capital  lo  reflect  the  exclusion  of  certain 
Items  which  Tn-Stale  contends  have 
been  improperly  included.  Tri-State 
raises  a  number  of  other  issues  in 
support  of  Its  alternative  requests  for 
rejection  or  maximum  suspension, 
including:  (1)  Lack  of  cost  support  for 
the  Phase  I  rates  and  the  lack  of 
justification  for  a  phased  increase.  (2) 
non-pullution  control  CWIP,  (3)  rate  of 


return.  (4)  Period  II  production  O&M 
expenses,  (5)  coincidence  charge,  (6)  use 
of  an  eight  coincident  peaks  demand 
allocation  method  instead  of  a  12 
coincident  peaks  demand  allocation 
method.  (7)  lack  of  cost  support  for  the 
proposed  RS-RP  replacement  power 
rale,  and  (8)  overstatement  of 
coincidence  factors.  Finally,  Tri-State 
alleges  price  squeeze  and  requests  that 
the  Commission  not  phase  the  price 
squeeze  issue,  slating  that  UP&L's 
jurisdictional  customers  have  paid  rates 
since  August  of  1982  that  have  not  been 
finally  approved  by  the  Commission, 

The  Navajo  Tribal  Utility  Aulhonty 
(NTUA)  and  Colorado-Ute  Electric 
Association.  Inc.  (Colorado-Ute)  also 
filed  timely  motions  to  intervene  which 
raise  no  specific  issues,  although  NTUA 
does  request  that  the  proposed  firm 
power  rates  be  suspended, 

Lafe  interventions  were  filed  by  the 
Nevada  Attorney  General's  Office  of  the 
Advocate  for  Customers  of  Public 
Utilities  (Nevada  Attorney  General's 
Office),  the  Public  Service  Commission 
of  Nevada  (Nevada  Commission). 
Monsanto  Company  (Monsanto),  and 
A.MAX  Magnesium  (AMAX),  These 
interventions  raise  no  specific  issues. 
However,  the  Nevada  Attorney 
(ieneral's  Office  requests  suspension  of 
Ihe  proposed  firm  power  rate  increase  to 
Sierra  Pacific,  and  Monsanto  and 
AMAX  each  state  that  they  move  to 
intervene  on  the  grounds  that  the 
proceeding  may  involve  matters 
regarding  their  interruptive  service. 

Several  customers  filed  amendments 
to  their  original  pleadings,  renewing 
their  requests  that  UP&L's  submittal  be 
either  rejected  or  suspended  and  set  for 
hearing.*  The  customers  maintain  that 
UP&L's  filing  remains  deficient  and  that 
UP&L  has  not  met  the  Mobile-Sierra 
burden  of  proof  as  to  the  fixed  rate 
contracts  with  WAPA,  Colorado  River 
Energy  Distributions  Association 
(CREDA)  makes  similar  assertions  in  a 
motion  for  partial  summary  disposition 
which  requests  rejection  of  the  proposed 
rale  increases. 

UP&L  separately  filed  answers  lo  the 
pleadings  of  CREDA.  WAPA.  Brigham 
City,  et  al..  Sierra  Pacific,  Tri-State,  and 
Tri-Slate  G&T,  UP&L  opposes  rejection 
of  Us  rates  or  summary  disposition  as  lo 
any  issues,  staling  that  such  issues  are 
matters  which  should  be  resolved  at 
hearing,  UP&L  also  disputes  the 
jurisdictional  argument  raised  by 
Brigham  City,  et  al.,  noting  that  WAPA's 
rates  are  subject  lo  Commission 
jurisdiction  pursuant  to  authority 


*  Bngham  City,  et  ai.  make  similar  asaerlions  for 

the  first  time  in  their  amended  pleading. 
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de!'  ,^..tHcl  hv  the  Secretary  of  Energy 
and  thai  UPAL's  transmission  rales  are 
subjpct  to  Commission  jurisdiction. 
Finally  UI-^iL  opposes  Sierra  Pacific's 
motion  to  consolidate  and  requests  that 
the  price  squeeze  issue  be  phased. 

Discussion 

Under  Rule  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
;i(15.214),  the  timely  motions  to  intervene 
serve  to  make  Brigham  City,  et  ai, 
WAPA.  the  Intervenors,  Tri-State  G&T. 
Manti,  Sierra  Pacific,  Provo,  the 
Secretary  of  the  Army,  Utah  DPU, 
Bountiful.  Tri-State.  NTUA,  and 
Colorado-Ute  parties  to  this  proceeding. 
Furthermore,  we  find  that  good  cause 
exists  to  grant  the  untimely 
interventions  of  the  Nevada  Attorney's 
General's  Office,  the  Nevada 
Commission,  Monsanto,  and  AMAX, 
given  the  early  stage  of  this  proceeding 
and  the  apparent  absence  of  any  undue 
prejudice  or  delay. 

With  respect  to  the  claim  by  Brigham 
City,  et  ai,  that  the  Commission  lacks 
jurisdiction  over  the  fixed  rate  contracts 
iu'tween  UP&L  and  WAPA  because 
WAPA  is  a  Federal  agency,  we  note  that 
UP&L  is  a  jurisdictional  public  utility. 
The  transmission  service  at  issue  in  this 
proceeding  is  subject  to  the 
Commission's  jurisdiction  under  the 
Federal  Power  Act.  Although  WAPA  is 
a  customer  of  UP&L,  the  Commission,  by 
properly  exercising  its  jurisdiction  over 
UP&L's  transmission  rates,  is  not 
rej^ulating  WAPA,  but  is  regulating 
UP&L  Accordingly,  we  shall  deny  the 
joint  motion  of  Brigham  City,  et  al.  as  to 
the  question  of  jurisdiction. 

Nt)thwithstanding  the  customera' 
Mobile  Sierra  challenge  as  well  as  their 
challenge  to  the  sufficiency  of  the  cost 
support  submitted  by  UP&L.  we  find  that 
the  submittal,  as  completed  on 
November  13, 1984,  substantially 
complies  with  the  Commission's  filing 
requirements  and  that  no  other  basis  for 
rejcclion  has  been  shown.  Therefore,  we 
shall  deny  the  motions  to  reject. 

1  lo wp\  (>r.  our  preliminary  review  of 
lIPM.'s  revised  submittal  indicates  that 
UPJ4L  is  providing  transmission  service 
to  the  Weber  Basin  Project  under  a 
contract  that  is  not  on  file  'vith  the 
Commission.  UP&L  states  that  it  is 
j'resently  nejjotiating  the  rates  under  the 
Weber  Basin  contract.  Inasmuch  as  the 
transmission  service  provided  under  the 
Weber  Ba'^in  contract  is  sul)ject  lo  the 
Commission's  jurisdiction,  the  contract 
must  be  filed  with  the  Commission.  We 
sh.ill,  therefore,  order  UP&I,  to  file,  in  a 
separate  docket,  under  Part  S.S  of  the 
Commission's  regulations,  its  Weber 
Basin  contract,  accompanied  by 
appropriate  cost  support 


contemporaneous  with  the  effectiveness 
of  the  present  rates.  Similarly,  in  the 
instant  docket,  UP&L  has  filed,  for  the 
first  time,  its  transmission  agreement 
with  Ogden.  While  UP&L  has  provided 
cost  support  relating  to  its  proposed 
increase  to  Ogden,  it  has  never 
supported  or  requested  acceptance  of 
the  existing  rate.  We  shall  therefore 
order  UP&L  to  file,  in  a  separate  docket, 
under  Part  35,  cost  support 
contemporaneous  with  the  effectiveness 
of  the  present  Ogden  rate.  Since  both  of 
these  submittals  will  require  retroactive 
effective  dates,  UP&L  will  also  be 
required  to  show  good  cause  for  being 
granted  waiver  of  the  notice 
requirements. 

With  respect  to  the  interveners' 
requests  to  reject  the  proposed 
amendments  to  UP&L's  contracts  with 
WAPA,  we  note  that  the  deficiency 
letter  specifically  informed  UP&L  that  its 
WAPA  contracts  were  fixed  rate 
contracts  and  that  Article  12(a)  of  those 
agreements  requires  that  modifications 
to  the  contracts  only  be  effected  by 
mututal  agreement.  In  addition,  UP&L 
was  informed  that,  while  the 
Commission  is  able  to  determine  the 
proper  rate  for  the  WAPA  services, 
UP&L  could  not  implement  a  change  in 
rate  unless  the  Commission  also 
overturns  its  fixed  rate  contracts  with 
WAPA.  In  Sierra  Pacific  Power 
Company  v.  FPC.  (Sierra]  350  U.S.  348 
(1958),  the  Supreme  Court  held  that  a 
utility  could  not  overturn  a  fixed  rate 
contract  unless  it  demonstrated  that  the 
rates  are  so  low  as  to  adversely  affect 
the  public  interest.  UP&L's  original 
submittal  did  not  request  that  the 
contracts  be  overturned,  nor  did  it 
include  data  and  testimony  addressing 
the  Sierra  burden  of  proof.  UP&L  was 
"advised  that,  if  it  was  not  UP&L's 
intention  to  meet  the  Sierra  burden  of 
proof,  UP&L  must  withdraw  the  increase 
and  amend  its  filing  accordingly. 
Further,  UP&L  was  advised  that,  if  it 
wished  to  request  a  hearing  so  as  to 
demonstrate  that  the  contracts  should 
be  overturned,  it  must  submit  data  and 
testimony  showing  that  cor.'.;nualion  of 
the  present  rates  adve.'-sely  afft:cts  the 
public  interest  as  ucfined  by  the  Sierra 
standard. 

In  response  to  the  deficiency  letter. 
UP&L  agreed  that  the  WAPA  contracts 
are  fixed  rate  contracts  which  prohibit 
unilateral  rate  changes.  UP&L  amended 
its  filing  to  provide  testimony  and 
exhibits  in  support  of  its  position  that 
the  WAPA  rates  are  so  low  as  to 
adversely  affect  the  public  interest. 
UP&L  contends  that  the  WAPA  rates:  (1) 
Adversely  affect  its  financial  integrity 
and  its  ability  to  continue  reliable 
service,  (2)  cast  an  excessive  burden  on 


other  customers,  and  (3)  create  undue 
discrimination.  UP&L  requests  that  the 
fixed  rate  contracts  be  set  for  hearing 
for  prospective  relief.  We  find  that  the 
allegations  made  regarding  UP&L's  fixed 
rate  contracts  with  WAPA  raise 
questions  of  law  or  fact  which  should  be 
addressed  in  an  evidentiary  proceeding. 
We  shall,  therefore,  set  the  question  of 
the  fixed  rate  contracts  for  hearing 
subject  to  prospective  relief  to  UP&L 
should  UP&L  prevail  in  meeting  the 
Sierra  burden  of  proof. 

In  order  to  refiect  its  adoption  of 
roUed-in  transmission  as  required  by 
Opinion  No.  113,  UP&L  proposes  that 
WAPA  be  billed  for  all  costs  associated 
with  service  to  Hurricane  and  WAPA 
would  in  turn  bill  Hurricane. 
Accordingly,  since  the  requested  change 
in  WAPA's  rate  is  being  set  for  hearing 
for  prospective  relief,  we  shall  also  set 
the  requested  rate  change  to  Hurricane 
for  hearing  for  prospective  relief,  to 
become  effective,  if  at  all.  upon  final 
Commission  order. 

We  find  that  the  various  issues  raised 
by  the  intervenors  present  questions  of 
law  or  fact  best  addressed  in  an 
evidentiary  proceeding.  Accordingly,  we 
shall  deny  Tri-State's  request  for 
summary  disposition  as  to  UP&L's  cash 
working  capital  calculations  and  set  for 
hearing  the  issues  raised  by  the 
intervenors. 

Our  review  of  UP&L's  filing  and  the 
pleadings  indicates  that  the  remaining 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  either  accept  the  rates  for  filing 
and  suspend  them,  or,  where  it  is 
appropriate,  we  shall  set  the  rates  for 
hearing,  to  become  effective,  if  at  all, 
upon  final  Commission  order,  as  ordered 
below. 

In  West  Texas  Utilities  Company.  18. 
FERC  H  61,189  (1982),  we  explained  that 
where  our  preliminary  review  indicates 
that  proposed  rates  may  be  unjust  and 
unreasonable  and  may  yield 
substantially  excessive  revenues,  as 
defined  in  West  Texas,  we  will 
generally  suspend  the  rates  for  a  period 
of  five  months.  Our  preliminary  review 
of  the  proposed  Phase  I  partial 
requirements  rates  indicates  that  the 
ra-tes  may  not  produce  substantially 
excessive  revenues.  Accordingly,  we 
shall  suspend  the  Phase  I  partial 
requirements  rates  for  one  day,  to 
become  effective,  subject  to  refund,  on 
January  14, 1985.  However,  our  review 
indicates  that  the  Phase  I  full 
requirements  rates  and  the  Phase  II  full 
and  partial  requirements  rates  may 
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result  in  subsluntial  excess  revenues 
UP*L's  proposed  effective  dale  for  the 
Phase  I  raies  falls  one  day  short  of  the 
required  60-ddy  notice  period.' Thus,  a 
five  month  suspension  of  both  the  Phase 
I  full  requirements  rates  and  the  Phase  II 
full  requirements  rates  would  result  in 
both  rates  becoming  effective 
concurrently  on  |iine  13,  T^flS  Consistent 
with  the  Commission's  treatment  of  a 
similar  situation  in  West  Trxas  I'tilitirs 
Company.  25  FERC  ^  61.114  (198:i).  wp 
shall  suspend  the  proposed  F'hase  II  full 
and  partial  requirements  rates  for  five 
months,  to  become  efftfctive.  .siil;|e(  t  to 
refund,  on  June  13.  1985,  and  dee-ii 
withdrawn  the  lower  F»hase  I  full 
requirements  rates.  Because  our 
preliminary  review  sujjgests  that  the 
proposed  transmission  r.ites  to  Provo 
may  produce  substantially  excessive 
revenues,  we  shall  suspend  the  rates  for 
five  months  from  60  days  after 
completion  of  the  filins,  to  become 
effective,  subject  to  refund,  on  June  13. 
1985.  Since  UP&Ls  contracts  with 
Ojjden.  Deseret  and  Manti  permit  f)nly 
prospective  rate  changes,  we  shall  set 
the  proposed  rates  for  those  three 
customers  for  hearing,  to  become 
effective,  if  at  all.  prospectively  only 
upon  final  order  of  the  Commission. 

Tri-State  requests  that  the  price 
squeeze  issue  not  be  phased,  because 
there  have  been  no  Commission- 
approved  rates  since  August  of  \mz. 
However,  we  note  that,  since  Tn  State 
filed  its  intervention,  the  Commission 
has  accepted  settlement  rates  Tiled  in 
UP&Ls  last  rate  case  in  Docket  Nos 
ER83-427-000  and  F.R83-428-()IX) 
Accordingly,  we  shall  dismiss  Tn 
Stale's  request  as  moot.  In  accordance 
with  the  Commission's  p<jlicy  and 
practice  established  in  Arkansas  Pawtr 
and  Ln>hl  Company.  8  FERC  ^  61.131 
(1979).  we  shall  phase  the  price  squeeze 
issue  raised  by  the  intervenors. 

We  find  that  common  questions  of 
law  or  fact  may  be  presented  in  Docket 
Nos.  ER84-57l'-001  and  ER84-572-001 
As  a  result,  we  shall  consolidate  these 
dockets  for  purposes  of  hearing  and 
decision. 

With  respect  to  Mantis  request  that 
Rule  717  expedited  hearing  procedures 
not  be  applied  to  this  proceeding,  we 
note  th.it  large,  complex  cases  may  arise 


'Th«?  eo  cl>(v  nolicj- pcniid  rfquir.'d  l.y    Mir 
rtKuldlion*  slnrls  lo  run  on  ihe  fir<l  d.iv  jfler  Ihf 
ddie  of  films    The  edrlirsi  dale  thai  a  fiiina  mrt> 
become  effetlive  db»enl  wdiver  uf  ihe  nuCie 
requiremenlg.  13  the  Jay  i;'','r'  'ht-  60  drt>  noiM  (. 
penod  has  pxpin-d  Thus  for  I'PM.  »  Tiliiti 
completed  un  November  13,  1984.  Itie  eoth  d.iy  of  thr 
iHXice  penod  ii  January  12.  1985.  and  llie  earliest 
permisiible  effective  dale,  without  »u»pen»ion.  is 
January  IJ.  1985.  rnlher  itiHn  lanuary  IJ.  19ft5   dH 
propowed  by  (iPftl. 


in  which  the  numbers  of  parties,  rates, 
and  issues  involved  mav  present 
considerable  difficulties  in  effci  l,\.tly 
conducting  the  proceedings  on  .111 
expedited  b.isis,  Hnwever,  we  sh,ill 
liMvc  the  d('(  iMiin  as  to  the  Hpprtipn.ile 
hearing  prucedun'S  lo  he  applied  in  this 
priK  eeding  to  the  discretion  of  the  Chief 
.Adnimtslrative  Law  )udge  who  is 
charged  with  making  such  decisions. 

Tht'  Cc/Dn'.'s.'iion  ordrrs: 

\\]  rhe  urifiniely  mtt  r\eiitii)iis  filed 
bv  the  \'e\<ul.i  .Attorney  Ceneril's 
( )tfii  e.  the  Ne\  H.!a  (lumnKssiiin. 
.Mons.irtln,  and  .A.MF.X  are  hereby 
granted,  sub|ect  to  the  (Joniniissioii  .s 
Rules  of  FVactK  e  and  Procedure 

(M)  The  |(unt  nuition  of  [Jngh.iiii  City 
ft  a/.,  to  set  the  issue  of  the 
Commission's  jurisdiction  over  I'l'M.'s 
contracts  with  W.APA  for  ininiediate 
briefing  is  hereby  denied 

|C)  All  of  the  intervenors  motiiins  lo 
re)ect  are  hereby  deried. 

(D|  Tri-State's  motion  for  summary 
disposition  IS  hereby  denied 

(F)  Summary  disposition  is  hert  by 
ordered,  as  noted  in  the  boiiy  of  thi.s 
order,  with  respect  to  filings  related  to 
l'P(*l,'s  transmission  rates  to  the  Wfber 
Basin  Project  and  to  Ogden.  Within 
sixty  |60)  days  of  the  date  of  this  order, 
I'PSL  shall  file,  in  a  separate  docket,  its 
Weber  Basin  contract  as  well  as  cost 
support  under  Part  35  of  the 
Commission  s  regulations  which  is 
contemporaneous  with  the  present 
Weber  Basin  and  Ogden  rales. 

(F)  UPSL's  proposed  wholesale  and 
transmission  r;»tes  are  hereby  accepted 
for  filing.  The  Phase  I  partial 
requirements  rates  are  hereby 
suspended  for  one  day   to  become 
effective.  siib)ect  to  refund,  on  [anu.irv 
14.  WHS.  UPSl.'s  Phase  II  full 
requirements  and  partial  requireiiifnls 
rates  are  suspended  for  five  months,  to 
bet  (line  effective   subject  lo  refund,  on 
June  13.  1985:  I'PM.  s  Phase  I  full 
requirements  rales  are  deemed  lo  have 
been  withdrawn.  UPAL's  proposed  rates 
to  M.inti.  W.AP.'X.  Deseret.  Ogden,  and 
Hurricane  sr.,ill  take  effet:t.  if  at  all 
prospectively  only  following  a  final 
(A)mmission  unler  in  this  proce(>dmi{ 
ri'.Sil.'s  proposed  transmission  rates  for 
Ptdvo  are  suspentled  for  five  months,  to 
become  effective.  siib|e(  t  to  refund   im 
June  13,  IMHo 

Ki)  Pursuant  to  iiuthority  conlained  in 
.ind  subiect  to  the  jurisdiction  conferrtnl 
upon  the  Federal  Energy  Regulatory 
(Commission  by  section  4n2(a|  of  the 
Department  of  Energy  Organization  .-Xrt 
and  by  the  Federal  Power  Act. 
particularly  seclitms  205  and  206  thereof, 
and  pursuant  to  the  Commission  s  Rules 
of  Practice  and  Pi^icedure  and  the 


rr-gulations  under  the  Federal  Power  Act 
na  CFR  Chapter  I),  a  public  hearing 
sh.ill  h»'  held  concerning  the  juslntiss 
.I'ld  reascinalileness  of  I'PM.'s  rates 

(HI  Docket  \o   ER«4-571-0()1  is 
tieret  \  i  nnsolid.ited  Wilh  Docket  .\o. 
FHf'.4-5i"J-(Xil  fnr  purposes  of  hearing 
iiiul  ilei  'sion 

|1)  '1  he  (.'nMiriiissitiii  s'.iff  s!'.,ll  serve 
tii[i  shei  !s  :.'!  this  pr'it cetimg  vvilliin  ti  11 
( i'l)  d.iys  of  :he  d.ite  of  tti.s  order, 

11!  A  pri  '-uimg  adnunistrative  law 
judge,  to  be  til  Slun. lied  by  the  (Tiief 
Adminislr.ilr. e  Law  julge.  shall 
convene  a  confe.'ence  in  this  proceeding 
lo  be  held  within  approximately  fifteen 
{'[''■]  days  lifter  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Reguhitory  Commission.  825  North 
Ctpitol  Street  NE.  Washington,  DC 
21)426.  1  he  presidirig  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provitled  in  the 
(;iimmis«ion's  Rules  of  Practice  and 
Procedure. 

|K)  The  Ctmimission  hereby  orders 
if.itiation  t;f  priie  squeeze  procedures 
.ind  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding  judge  may 
modify  this  schedule  for  good  cause 
"-hown.  rhe  price  squeeze  portion  of  this 
case  shall  be  governed  by  the 
procedures  set  forth  in  §  2.17  of  the 
Commission's  regulations  as  they  may 
lie  modified  prior  to  the  initiation  of  the 
[Tit  e  squeeze  phase  of  this  proceeding 

(I.)  The  Secretary  shall  promptly 
p.iblish  this  order  in  the  Federal 
Register. 

It>  irif  Ocimmissitm 
Kenneth  F.  Plumb. 
StH:reltiry. 

Attachmfnt  -Utah  Power  &  Light  Compa- 
ny Docket  Nos  ER84  57i  001  and 
ER84  ^72  001  Ra-'e  Schedule  Designa- 
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Attachmcnt— Utah  Power  S  Ught  Compa- 
ny Docket  ^4os.  ER84-571-001  and 
ER84-572  001  Rate  Schedule  Designa- 
tions— Continued 


Dosignaiioo 


Description 


1.1)  Eitwbrt  A  lo  fERC  Elec    '  Operating     Agreomenl     witti 

tnc   TanH.  Founh  RawMd  {     American    Coil    Company 

Volume  No    1  (Redesigna    i      daled  Mar  20.  1972 

bpn  of  EufKxl  A  10  FERC  ' 

tiectnc    Tanfl.    TNrd    Re-  I 

vis«d  Votume  No    1) 
(•i|    Supplernenl    No     9    10 

RiK  bchedute  EPC  No  96 
(Si    Sopp'emeni    No     2    Ic 

Rale  Screduie   FEnC   No 

'31 
(6)    SupplernenI    No      3    lo 

riate  Schedule  FERC  No 

ni 
(:)    Supp<e»T<eni    No     7    to 

Rale  Schedule  FPC  No  99 
(81    Supplemenl    No     4    lo 

Rale  Scnedula  FEFIC  No 

i;-5 
(9)    Supple.Tienl    No     I    lo 

Hale   Scnedule  FERC  No 

126 
I'OI    SupolenwK    No     2    10 

Rale  Scnedule  FERC  No 

1.10 
(I'l    Flaie    Schedule    FEFtc 

No  132 
(12)    Sopotenwnl    No     1    to 

Ftale  Schedule  FERC  No. 

13a 


TtansmKsion   Hate   ConBaci 
No  2«36 

TrarsmssKin   Rate  Coolract 
No  2470 

Transmi.-^siori   Hate   Conlract 
No  3963 

Transmisson    Rate    Conliacl 

No  3817 
TrarBinsaion      Rale 

Special     Contract 

Ji#ie  27.  1960 
Transmsaion     Rate 

Special     Contract 

Oct  24.  1960 
Tranwnsson     Rale 

Special     Contract 

Apr  27.  1982 
Conkact    wlh    Ogden    OSA 

003-10 
Tranamissjon  Rale 


under 
dated 


under 
dated 


urxter 
dated 


A^ 


I  IK  UiK.  H5-1292  Filed  1-1(MI5;  8.43  am| 

NLUNG  CCXX  S717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 


IFRL-2746-11 


I 


Fuels  and  Fuel  Additives;  Waiver 
Decision;  E.I.  Du  Pont  de  Nemours  ft 
Co.,  Inc. 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Pursuiint  to  section  211(f)  of 
the  Clean  Air  Act,  the  Administrator  of 
EPA  is  conditionally  granting  an 
application  for  a  fuel  waiver  involving 
methanol  and  cosolvent  alcohols 
submitted  by  E.  I.  DuPont  de  Nemours  & 
Company,  Inc.  (DuPont). 
ADDRESSES:  Copies  of  documents 
relevant  to  this  waiver  application, 
including  the  Administrator's  decision 
document,  are  available  for  inspection 
in  public  docket  EN-84-06  at  the  Central 
Docket  Section  (LE-131)  of  the 
Environmental  Protection  Agency, 
Gallery  I-West  Tower,  401  M  Street, 
SW..  Washington,  DC.  20460,  (202)  382- 
7548,  between  the  hours  of  8.-00  a.m.  and 
4:00  P.M.  As  provided  in  40  CFR  Part  2.  a 
reasonable  fee  may  be  charged  for 
copying  services. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sylvia  I.  Correa,  Attorney-Advisor, 
Fuels  Branch.  Field  Operations  and 


Support  Division  (EN-397F).  US. 
Environmental  Protection  Agency,  401  M 
Street.  SW.  Washington.  D.C.  20460, 
(202)  382-2635. 

SUPPLEMCNTAirv  INFORMATION:  Section 
211(0(1)  of  the  Clean  Air  Act  (Act),  42 
U.S.C.  7545(f)(1).  generally  prohibits  the 
introduction  into  commerce  of  certain 
new  automotive  fuels  and  fuel  additives. 
Section  211(f)(4)  of  the  Act  provides  that 
the  Administrator  of  the  EPA.  upon 
application  by  a  fuel  or  fuel  additive 
manufacturer,  may  waive  the 
prohibitions  established  under  section 
211(f)  if  the  Administrator  determines 
that  the  applicant  has  established  that 
such  fuel  or  fuel  additives  will  not  cause 
any  vehicle  to  fail  to  meet  applicable 
emissions  standards. 

DuPont  has  submitted  a  waiver 
application  under  section  211(0  oi  the 
Act  requesting  that  EPA  grant  a  waiver 
for  introduction  into  commerce  of  a 
gasoline-alcohol  fuel.  The  gasoline- 
alcohol  fuel  is  composed  of  a  maximum 
of  3.7  weight  percent  fuel  oxygen  with  a 
maximum  of  5.0  percent  by  volume 
methanol  and  a  minimum  of  2.5  percent 
by  volume  cosolvent  alcohol(s)  with  a 
proprietary  corrosion  inhibitor,  or  its 
equivalent.  The  cosolvent(s)  is  any  one 
or  a  mixture  of  ethanol,  propanols,  or 
butanols,  including  gasoline  grade 
tertiary  butyl  alcohol  (GTBA). 

The  waiver  application  that  the 
gasoline-alcohol  fuel  conform  to 
American  Society  for  Testing  & 
Materials  (ASTM)  D439.  including  the 
June  1984  proposed  revision  and  any 
subsequent  revisions.  See  49  FR  31845 
(August  9, 1984). 

For  reasons  specified  in  the  decision 
document  (available  as  described 
above),  I  have  decided  to  conditionally 
grant  DuPont's  waiver  application 
provided  the  gasoline-alcohol  fuel  is 
produced  in  accordance  with  an    , 
evaporative  index  (EI)  volatility 
standard  and  the  corrosion  inhibitor  is 
restricted  to  DuPonts  DGOI-100. 
Production  of  the  fuel  in  accordance 
with  only  the  ASTM  D439  requirement 
specified  by  DuPont  would  require  a 
denial  of  the  application.  This  decision 
is  based  on  the  determination  that 
DuPont  has  demonstrated  that  the 
gasoline-alcohol  fuel,  when  used  as 
specified  in  the  decision  document,  will 
not  cause  or  contribute  to  a  failure  of 
any  1975  or  subsequent  model  year 
vehicle  or  engine  to  comply  with  the 
emission  standards  with  respect  to 
which  it  was  certified  under  section  206 
of  the  Act.  Thus,  the  waiver  request  is 
granted  provided  the  following 
conditions  are- met: 

(1)  The  final  fuel  consists  of  a 
maximum  of  SO  volume  percent 


methanol,  a  minimum  of  2.5  volume 
percent  cosolvent  (ethanol,  propanols. 
GTBA,  and/or  butanols)  in  unleaded 
gasoline: 

(2)  A  maximum  concentration  of  up  to 
3.7  weight  percent  oxygen  in  the  final 
fuel  is  observed; 

(3)  DuPont's  proprietary  corrosion 
inhiijitor  formulation,  DGOl-lOO,  is 
blended  in  the  final  fuel  at  41.3 
milligrams  per  liter  (mg/1); 

(4)  The  final  fuel  meets  ASTM  D439- 
83  Standard  Specifications  for 
Automotive  Gasoline  (a  copy  of  which  is 
in  the  Docket),  with  the  qualification 
that  Test  Method  D323  for  RVP  be 
replaced  by  the  test  method  attached 
hereto  as  Appendix  B; 

(5)  The  finished  gasoline-alcohol  fuel 
meets  the  fuel  volatility  specifications  of 
the  Evaporative  Index  as  follows: 

El  =0.85  RVP  +  0.14  (percent  evaporated 
at  200"  F)  -0.32  (percent  evaporated  at 
100°  F).  EI  is  not  to  exceed  12.0  psi  in 
ASTM  Class  A  areas,  12.9  psi  in  Class  B 
areas,  13.1  psi  in  Class  C  areas,  14.6  psi 
in  Class  D  areas,  and  15.0  psi  in  Class  E 
areas; 

(6)  The  final  fuel  must  meet  the 
maximum  temperature  for  phase 
separation  as  specified  in  Appendix  C 
using  the  test  method  for  water 
tolerance  contained  therein: 

(7)  The  fuel  manufacturer  takes  all 
reasonable  precautions  to  ensure  that 
the  finished  fuel  is -not  used  as  a  base 
gasoline  to  which  other  oxygenated 
materials  are  added; 

(8)  Specifications  for  alcohol  purity 
attached  to  the  decision  document  as 
Appendix  D  are  met. 

EPA  has  determined  that  this  action 
does  not  meet  any  of  the  criteria  for 
classification  as  a  major  rule  under 
Executive  Order  12291.  Therefore,  no 
regulatory  impact  analysis  is  required. 

This  action  is  not  a  "rule"  as  defined 
in  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601(2),  because  EPA  has  not 
published  a  Notice  of  Proposed 
Rulemaking  under  the  Administrative 
Procedure  Act,  5  U.S.C.  553(b),  or  other 
law.  Therefore,  EPA  has  not  pit  pared  a 
supporting  regulatory  flexibility  analysis 
addressing  the  impact  of  this  action  on 
small  entities. 

This  is  a  final  Agency  action  of 
national  applicability,  jurisdiction  to 
review  this  action  lies  exclusively  in  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  Under  section 
307(b)(1)  of  the  Act,  judicial  review  of 
this  action  is  available  only  by  the  filing 
of  a  petition  for  review  in  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  within  60  days  of  January  17, 
1985.  Under  section  307(bK2)  of  the  Act, 
today's  action  may  not  be  challenged 
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Idler  in  h  separate  juiJicial  proceeding 
bri)iinht  by  the  A^enc  y  to  enforce  the 

sldtutory  pruhit>iiiijiis 

UrtU'd   |.ini.,ir\  I'J   IsHo. 
Lee  M.  Thomas. 
A'  /,.'s'.\,//r;;-  .•  ':.',>r 
\FR  D<jr.  »5-l Cil  y.ifd  1-16-85.  8  45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

I  Report  No.  14931 

Petitions  for  Reconsideration  and 
Clarification  of  Actions  in  Rulemalcing 
Proceedings 

The  following  listings  of  petitions  for 
reconsiiJerHtion  and  clarification  filed  in 
Commission  rulemaking  proceedings  is 
published  pursuant  to  CFR  1.429(e). 
Oppositions  to  such  petitions  for 
reconsideration  and  clarification  must 
be  filed  within  15  days  after  publication 
of  this  Public  Notice  in  the  Federal 
Register.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject:  Amendment  of  Part  76  of  the 
Commis.sions  Rules  to  Add  Frequency 
Channelling  Requirements  and 
Restrictions  and  to  Require  Monitoring 
for  Signal  Leakage  From  Cable 
Television  Systems.  [Docket  No.  21(M)f)| 

Filed  By 
David  R.  Anderson  and  Seth  A. 

Davidson,  .Attorneys  for  Capital  Cities 

Cable.  Inc  .  on  12-17-84. 
Robert  E.  I.evinp,  Jeffrey  L.  Sheldon  and 

Eileen  E.  Huggard.  Attorneys  for  Star 

CATV  Investment  Corp.,  Galaxy 

Cablevision  Investors.  S  Galaxy 

Cablevision  Pirtners  on  12-17-H4. 
[.tmes  E.  Landy,  General  Counsel  for  Air 

Transport  .Association  of  American 

and  |ohn  L.  Bartlett  fk  Diane  Z. 

l;old.^lan,  Attorneys  for  Aeronautical 

R.ulio.  Inc..  on  12-  l"-&4 
Joseph  R.  Reifer  for  Cole.  Raywid  and 

Brav'Tni.m  on  b*  half  of  numerous 

cable  t,.!,'visu)n  (lients  on  12-17-64. 
Robert  K  Lev;ne.  Jeffrey  L  Sheldon  and 

Eileen  E.  Huggard.  Attorneys  for 

Cable  Investments.  Inc..  on  12-1"'-H4 
VV.'iuiell  II  Bailey  Vice  President 

St.ienre  and  Fet  hnolokjy  and  Brenda 

I..  Kox.  Carol  A  .Melton.  David  L. 

Nicoll.  Robert  St.  John  Roper  & 

Michael  S.  Si:hooler  Attorneys  fur 

National  Cuble  Television 

Associ.ition  on  12-1^-84 
Peter  H.  Femberg  Uir  Pepper  and 

C^orazzini  on  behalf  of  its  lable 

television  clients. 

Subject   Changes  in  the  Rules  Relating 
to  Noncommercial.  Educational  FM 


Broadcast  Stations   (Doi  kei  No  2073,5. 

RM's  1974  and  2b5.5| 

Ben  C.  Fisher.  Attorney  for  Channel  6, 

Inc..  on  12-14-85.  Jonathan  D.  Blake 

and  Jonathan  L.  Wiener,  Attorneys  for 

Association  of  .Vlaximum  Service 

Telecasters,  Inc  .  on  12-17-84 
James  P.  Riley  and  Dan  J.  Alpert. 

Attorneys  for  Chronicle  Broadcasting 

of  Omaha.  Inc.,  on  12-17-84. 
Edgar  F  Gzarra.  Jr.  and  Jonathan  L. 

Wiener.  Attorneys  for  KOTV.  Inc. 

(KOTV-TVI,  on  12-17-^ 
Theodore  D  Frank  and  Gerald  E. 

Oberst,  Jr .  Attorneys  for  Georgia 

Public  Telecommunications 

Commission  on  12-17-84. 

Filed  By: 

William  S  Careen.  Attorney  for  KOIN- 
TV,  Inc.  (KOIN-TV).  on  12-17-84. 

Werner  K.  Hartenberger  and  Richard  D 
Marks.  Attorneys  for  Arkansas 
Educational  Television  Commission 
IKEMV-TV).  Central  California 
Educational  Television  (KVIF^TV). 
Cosmos  Broadcasting  Corporation 
IWDSU-TV).  and  Station  KRMA-TV 
on  12-17-84. 

H.  Lee  Bryant.  Vice  President  and 
General  Manager  for  KTAL-TV.  Inc. 
(KTAL-TV)  on  12-17-84. 

Jonathan  D.  Blake  and  Jonathan  L. 
Wiener,  Attorneys  for  Association  of 
Maximum  Service  Telecasters.  Inc.. 
Barry  D  Umansky,  Deputy  General 
Counsel  for  National  Association  of 
Broadcasters,  Stephen  A. 
Weiswasser,  Attorney  for  Capital 
Cities  Communications  Inc..  James  P. 
Riley,  Attorney  for  Chronicle 
Broadcasting  of  Omaha.  Inc.,  Warren 
C.  Zwicky,  Vice  President  and 
Washington  Counsel  for  Storer 
Communications,  Inc.,  Gerald  Scher. 
Attorney  for  The  Outlet  Company  and 
Alan  Y.  Naftalin.  Lisa  J  Stevenson 
and  Peter  M.  Connolly   Attorneys  for 
Taft  Broadcasting  Company  and 
McGraw  Hill  Broadcasting  Company. 
Inc..  on  12-17-84 

Lawrence  Bernstein,  Attorru'v  for 
Station  WPSD-TV  on  12  17-84. 

William  J.  Potts.  Jr ,  Altornevs  for 
L'niversity  of  Southern  (^i^,:  irnia  on 
12-17-M 

David  J   Markev   Assi>iaiit  Secretary  for 
CommunK.ations  and  Information  and 
Richard  M.  Firestone.  Chief  Counsel 
(.Acting)  for  .N.itional 
"lelecommunnations  ami  Information 
Administration  on  12-l"-rt4 

Louis  Schwartz,  Robert  A   Woods  and 
Malcolm  i,  Stevenson.  Attorneys  for 
.Mississippi  .Authority  for  Educational 
Television  on  12-17-84 

Lawrence  Bernstein  .Attorney  for 
Adams  TV  of  W  ii  hiia  Falls.  Inc 
IKAL  Z-rV).  on  U'-;--84 


Lois  I  S<:hiffer,  General  Counsel.  Barry 
R   Rubin,  Assistant  General  Counsel 
and  John  Kean.  Engineer  for  National 
Public  Radio.  Inc..  Linda  Colvard 
Dorian.  General  Counsel  and  Susan 
Dillon.  Deputy  Assistant  General 
Counsel  for  Corporation  for  Public 
Broadcasting  and  Carol  Schatz. 
I'resident  for  -National  Federation  of 
Community  Broadcasters  on  12-17-84. 
Subject:  Frequency  coordination  in  the 

Private  Land  Mobile  Radio  Service.  [PR 

Docket  No.  83-737) 
Filed  By: 

Richard  S.  Becker  and  James  S. 
Finerfrock.  Attorneys  for  National 
Page.  Inc..  on  12-3-84. 

Michael  K.  Kurtis  and  Alexander  S. 
Klein.  III.  Attorneys  for  Bob 
.McCreadie  d/b/a"Page  Call  on  12-17- 
84. 

Subject:  Integration  of  Rates  and 
Services  for  the  Provision  of 
Communications  by  Authorized 
Common  Carriers  between  the 
Contiguous  States  and  Alaska,  Hawaii, 
Puerto  Rico  and  the  Virgin  Islands.  [CC 
Docket  No.  83-1376,  RM-4436J 

Filed  By:  Judith  A.  Maynes,  Robert  B. 
Slechert.  Richard  F.  Hope,  Daniel  Stark, 
Benjamin  S.  Heineman,  Jr.  and  Jonathan 
S.  Hoak.  Attorneys  for  American 
Telephone  and  Telegraph  Company  on 
12-21-84. 

Subject:  Amendment  of  S  73.202(b). 
Table  of  Assignments.  FM  Broadcast 
Stations.  (Billings,  Montana)  [MM 
Docket  No.  84-17.  RM-4624) 

Filed  By:  Robert  L.  Olender,  Attorney 
for  Champion  Broadcasting  on  12-20-64. 
William  |.  Tricarico, 
Secretary.  Fedrrul  Communications 
Commission. 
January  n.  1985. 

|FR  Doc  85-1327  Filed  1-16-85:  8:45  amj 
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Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
O.MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511. 

Copies  of  the  submission  are 
available  from  Dons  Peacock.  Agency 
Clearance  Officer.  (202)  632-7513. 
Persons  wishing  to  comment  on  this 
information  collection  should  contact 
Marty  Wagner.  Office  of  Management 
and  Budget.  Room  3235  NEOB, 
Washington.  DC.  20,503.  (2021  395-4814. 
OMB  Number:  3060-0149 


Title:  Part  63 — Section  214  Application 
;ind  Supplemental  Information 
Requirements  for  Domestic  Facilities 
(Sees.  63.01-63.63.  63.65.  63.66.  63.71- 
63.601) 

Action:  Revision  I 

Respondents:  Businesses  {including 
small  businesses) 

Estimated  Annual  Burden:  40 
Respondents:  6.800  Hours 

William  |.  Tricarico, 

Sccrvlary:  Federal  Communications 

Coninussit'n. 

lanuary  10. 19»4.  | 

jFR  Doc.  85-1326  Filed  1-16-85:  8:45  am) 
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ICC  Docket  Nos.  84-1269  and  84-1270;  FN* 
Nob.  6775-CM-P-80  and  10492-CM-P-SO] 

Telecom  Engineering,  Inc.  and 
Microband  Corporation  of  America; 
Memorandum  Opinion  and  Order 

In  ihe  matter  of  applications  of  Telecom 
F.ngineerinR,  Inc.  [CC  Docket  No.  84-1269  File 
No.  6775-CM-P-801  for  construction  permit  in 
the  Multipoint  Distribution  Service  for  a  new 
sliition  at  Florence.  AL  and  Microband 
Corporation  of  America  (CC  Docket  No.  84- 
1270  File  No.  10492-CM-P-80)  for 
construction  permit  in  the  Multipoint 
Distribution  Service  for  a  new  station  at 
Sheffield.  AL 

Adopted:  November  26,  1984. 

Released:  lanuary  11,  1985. 

Hy  the  Common  Carrier  Bureau. 

1  For  consideration  are  the  above- 
referenced  applications.  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  at  Florence  and  Sheffield.  Alabama. 
The  applications  are  therefore  mutually 
exclusive  and,  under  present 
procedures,  require  comparative 
consideration.  There  are  no  petitions  to 
deny  or  other  objections  under 
consideration. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered, 
That  pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  47  U.S.C.  309(e)  and  §  0.291  of 
the  Commission's  Rules,  47  CFR  0.291, 
the  above-captioned  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  to 
determine,  on  a  comparative  basis. 


which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:  > 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered.  That  Telecom 
Engineering,  Inc.,  Microband 
Corporation  of  America  and  the  Chief  of 
Cqmmon  Carrier  Bureau,  are  made 
parties  to  this  proceeding, 

5.  It  is  further  ordered,  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

S  1.221  of  the  Commission's  Rules.  47 
CFR  1.221. 

6.  This  Order  is  effective  on  its  relese 
date.  Petitions  for  reconsideration  under 
§  1.106  or  applications  for  review  under 
§  1.115  of  the  Rules  may  be  filed  within 
the  time  Hmits  specified  in  those 
sections.  See  also  Rule  1.4(b)(2). 

7.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

lames  R.  Keegaa. 

Chief,  Domestic  Facilities  Division,  Common 

Carrier  Bureau. 

[FR  Doc.  B5-1333  Filed  1-16-85;  8:45  am) 
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[CO  Docket  No*.  84-1271,  1272,  and  1273; 
File  No*.  10749-CM-P-80. 11022-CM-P-«0, 
andS0048-CM-l»-81) 

Wiico  Viaion  at  al;  Memorandum 
Opinion  and  Order 

In  the  matter  of  applications  of  Wilco 
Vision  (CC  Docket  No.  84-1271  File  No. 
10749-CM-P-80I  and  RRAD  Inc.  (CC  Docket 
No.  84-1272  File  No.  11022-CM-P-801  and 
Microband  Corporation  of  America  |CC 
Docket  No.  84-1273  File  No.  5004a-€M-P-81  ] 
for  construction  permits  in  the  Multipoint 
Distribution  Service  for  a  new  station  at 
Joliet.  Illinois. 

Adopted:  November  26. 1984. 

Released:  January  11. 1965. 

By  the  Common  Carrier  Bureau 


1.  For  consideration  are  the  above- 
referenced  applications.  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  at  Joliet,  Illinois.  The  applications  are 
therefore  mutually  exclusive  and,  under 
present  procedures,  require  comparative 
consideration.  These  applications  have 
been  amended  as  result  of  informal 
request  by  the  Commission's  staff  for 
additional  information.  There  are  no 
petitions  to  deny  or  other  objections 
under  consideration. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  309(e)  and  §  0.291  of 
the  Commission's  Rules,  47  CFR  0.291. 
the  above-captioned  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:  ' 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use.  particulaHy  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered,  That  Wilco 
Vision,  RRAD,  Inc.,  Microband 
Corporation  of  America  and  the  Chief, 
Common  Carrier  Bureau,  are  made 
parties  to  this  proceeding. 

5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 


■  Consideration  of  these  factors  shall  be  in  light  of 
the  Commission's  discussion  in  Frank  K.  Spain.  77 
FCC  2d  20  (1980). 


'  Consideration  of  these  factors  shall  be  in  light  of 
the  Commission's  discussion  in  Frank  K.  Spain.  77 
FCC  Zd  20  (1980). 
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§  1.221  of  the  Commissions  Rules,  47 
CFR  1.221. 

6.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  m  the  Federal 
Register. 
|aiiM«  R.  Koegan, 

Chief.  Domestic  Facilities  D.  vision.  Common 
Carrier  Bureau. 

|FR  Doc.  85-1332  Filed  1-16-85:  8:45  dm| 
MLUMO  COM  t7ll-ei-ll 


FEDERAL  RESERVE  SYSTEM 

FMtoral  Open  Marfcet  Comintttee 

Domestic  PoMcy  Directive  of 
November  7, 19S4 

In  accordance  with  §  217.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committees 
Policy  Directive  issued  at  its  meeting 
held  on  November  7.  1984. ' 

The  following  domestic  policy 
directive  was  issued  to  the  Federn! 
Reserve  Bank  of  New  York: 

The  informdtion  reviewed  dl  this  met^tinx 
indicates  a  mixed  pattern  of  developrnt-nts 
but  on  t>alance  su^xests  that  economic 
activity  IS  continuing  to  expand.  Ihoiixh  dl  d 
considerably  more  moderate  pace  than 
earlier  in  the  year  Nonfarm  payroll 
employment  rose  substantially  outsidf  of 
manufactunng  in  October,  following  a 
moderate  increase  in  September,  and  the 
civilian  unemployment  rate  was  unchanged 
at  7  4  percent.  Industrial  production  fell  in 
September,  partly  because  of  strikes,  and 
available  information  suggests  little  incre.ise 
m  October  Retail  sales  and  housing  starts 
rebounded  in  September  after  two  months  of 
decline  Information  on  outlays  and  spending 
plans  suggests  slower  expansion  in  business 
fixed  investment,  following  exceplionaMy 
rapid  growth  earlier,  and  inventory 
investment,  having  risen  relative  to  salt's  in 
recent  months,  also  appears  to  be  slowing 
Since  the  beginning  of  the  year,  broad 
measures  of  prices  generally  have  continued 
to  rise  at  rates  close  to,  or  somewhat  above 
those  recorded  in  1983.  and  the  index  of 
average  hourly  eaminss  has  risen  somewhat 
more  slowly 

Growth  of  the  monetary  dggreg,jtes 
strengthened  in  September,  but  data 
available  for  October  indicated  that  Ml 
declined  during  the  month,  growth  of  MJ 
slowed  somewhat,  and  expansion  of  M3 
picked  up  further  From  the  fourth  quarter  of 
19ft3  through  October,  Ml  grew  at  a  rate  in 
the  lower  half  of  the  Committee  s  range  for 
1984,  M2  at  a  rate  somewhat  below  the 
midpoint  of  its  longer-run  r.inge,  and  M3  at  a 
rate  a  bit  above  the  upper  limit  of  its  range 
Growth  in  total  domestic  nnnfinanrial  debt 
appears  to  be  continuing  above  the 


'  The  Record  of  policy  acliiins  of  ihe  Commiitpf 
for  tbe  meeting  of  Novemt>er  7   1984.  it  Tiled  rts  pdrt 
of  the  original  documenl  Copies  are  dvaiUble  upon 
request  to  The  Board  of  Governors  of  the  Federdl 
Reserve  System.  Waghinglon.  D  C  20531 


Committee  s  monitoring  r.inge  for  Ihe  year, 

reflecting  l.irge  governmenl  borrowing: 
private  credit  grow'h   though  relat'Veiy 
strong,  has  moderated  in  recent  months. 
Interest  rates  have  fallen  substantially 
further  since  the  meeting  of  Ihe  f'onimitlee  on 
October  2 

Over  the  p.ist  niiinth.  Ihe  foreign  exi  h.iHKe 
value  of  the  dollar  .ig.iinst  a  trade  weighted 
average  of  ni.i)(ir  f'jn  ign  currcm  les  h  is 
continued  to  Hui  'i;  I'e  widely    rising  to  a  new 
high  :n  mui  ()(.tot)er  but  suhseijuenliv 
declining  to  somewhat  below  I's  level  at  ihe 
lime  of  Ihe  previous  meeting   The 
merchandise  trade  defii  it  in  Ihe  third  nuarter 
w.is  substantially  atiove  the  first  half  rate  as 
a  sharp  rise  in  non  oil  imports  e\(  eeded 
some  further  growth  in  exports 

The  Federal  Open  .Market  Comnullee  seeks 
to  foster  mtjnetary  and  finani  lal  conditions 
that  will  help  to  reduce  inflation  further 
promote  growth  in  output  on  a  sustainat)le 
basis,  and  contribute  to  an  improved  pattern 
of  international  transactions   In  furtherance 
of  these  ob|e(.tive9  the  (Committee  ajireed  at 
the  July  meeting  to  re.iffirm  the  r.inges  for 
monetary  growth  that  it  had  established  in 
January   4  to  8  percent  for  Ml  and  fi  to  9 
percent  for  both  ,M2  and  M3  for  the  period 
from  the  fourth  quarter  of  19M3  to  the  four'h 
quarter  of  1484  The  assoi  lated  range  for  tobil 
domestic  nonfinancial  detit  was  also 
re/iffirmed  at  8  to  1 1  percent  for  the  year  14H4 
It  was  anticipated  that  MJ  and  nonfin.inci.il 
detit  might  increase  at  rates  somewhat  above 
Ihe  upper  limits  of  their  1484  ranges,  given 
developments  in  the  fir«t  half  of  the  year,  but 
the  Commiltee  felt  that  higher  target  ranges 
would  provide  inappropriate  benchmarks  for 
evaluating  longer  term  trends  in  M3  and 
credit  growth   For  l^tHS  the  Conmiiitee  agreed 
on  tenatne  ranges  of  monetary  growth, 
measured  from  the  fourth  quarter  of  U)64  to 
the  fourth  quarter  of  19H5.  of  4  to  7  percent  for 
.Ml,  6  to  8S  percent  for  M2.  antl  6  to  9 
percent  for  .Ml  The  assoc  lated  range  for 
nonfoMnnal  debt  was  set  at  8  to  11  percent. 

The  Committee  understood  that  polii  y 
impiementalion  would  require  continuing 
appraisal  of  the  relationships  not  only  among 
the  various  measures  of  money  and  credit  but 
also  between  those  aggregates  and  nominal 
Cj\P,  including  evaluations  of  conditions  in 
domestic  credit  and  foreign  exi  hange 
markets. 

in  the  implemeii'.ilion  of  policy  in  the  short 
run.  the  Cominillee  seeks  to  reduce 
somewhat  existing  pressures  on  reserve 
positions.  This  action  is  expei  ted  to  be 
consistent  with  growth  of  ,MJ  and  M.l  at 
annual  rates  of  around  '  '-7  and  9  percent 
during  the  period  from  September  to 
Uei  ember   Ml  is  expected  to  grow  over  the 
period  at  an  annual  rate  of  around  3  percent, 
less  than  antir  ipaled  earlier  in  view  of  the 
de(  line  in  October  In  light  of  that  decline, 
more  rapid  growth  of  Ml  would  be 
acceptable   Lesser  restraint  on  reserve 
positions  would  be  stiught  in  the  event  of 
significantly  slower  growth  in  the  monetary 
aggregates,  evaluated  in  relation  to  the 
strength  of  the  business  expansion  and 
inflationary  pressures,  domestic  and 
international  financial  market  conditions,  and 
the  rate  of  credit  growth   Conversely   greater 
restraint  might  tie  aci  eptatile  in  Ihe  event  of 


substantially  more  rapid  monetary  growth 
and  indir:ations  of  significant  strengthening  of 
economic  activity  and  it:nalionary  pressures 
The  Ch.iirman  may  call  for  Committee 
consultation  if  it  appears  to  the  Man.iver  for 
DomestK   Operations  that  pursuit  of  the 
miinet,ir\  ob)eciives  hvd  rel.ited  reser\e 
p.i'hs  dun.iij  Ihe  period  before  Ihe  iie\l 
meeti.TK  IS  likely  to  be  assixi.iled  with  a 
feiieril  funds  rate  persistently  outside  a 
r.injje  of  7  to  1 1  per'  ent 

[!y  order  of  the  Federal  Open  Market 
Committee   January  4,  19B5, 

Stephen  H,  Axilrod. 

Secretary 

(re  Doc  8.Vnjl  Filed  1-16-85,  8  45  am] 

BILLING  COOC  S21(M)1-M 


GENERAL  SERVICES 
ADMINSTRATION 

Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget;  General  Services 
Administration  (GSA)  Board  of 
Contract  Appeals  Rules  of  Procedure 

agency:  Office  of  Policy  and 
Miinagement  Systems,  GSA. 

SUMMARY:  GSA  has  requested  the  Office 
nf  Management  and  Budget  (OMB)  to 
review  and  approve  an  existing 
mforrntition  collection  in  use  without  an 
OMB  control  numtier. 

DATE:  Comments  must  be  rcreivei! 
before  [.inuary  25,  198,5. 

ADDRESSES:  Send  comments  to  Franklin 
S  Reeder,  GSA  Desk  Officer,  Room 
32:),5,  NEOB,  Washington,  DC  20503,  and 
to  William  W   Hicbert,  GSA  Clearance 
Olficer,  General  Services 
Administration  (ATRAI),  Washington. 
DC  20405 

FOR  FURTHER  INFORMATION  CONTACT 

lames  \   Rtg.m,  Chief  Counsel,  GSA 
Board  of  Contract  Appeals,  Law 
Division  (202-5t)6-08yO). 

SUPPLEMENTARY  INFORMATION:  The  GSA 

Bnard  of  Contract  Appeals  uses  the 
information  collected  to  conduct 
proceedings  in  contract  appeals  and 
petitions  and  in  bid  protests. 
Responi?dents  are  persons  or  entities 
filing  appeals  and  petitions,  filing  or 
intervening  in  protests,  and  Government 
agencies.  The  estimated  annual 
reporting  burden  is:  Respondents  and 
responses — 1,520;  hours — 342.  Copies  of 
this  propoosal  may  be  obtained  from  the 
Directives  and  Reports  Management 
Branch  (ATRAI),  Room  3007, 
Washington,  DC  20405  (202-566-0666), 


|FR  Doc.  85- 

BILUNQ  CODE 


DEPARTMI 
HUMAN  SE 

Centers  to 

Mine  Healt 
Committee 


Dated:  January  4,  1985.         ■ 

William  W.  Hiebert, 

Acting  Director.  Information  Management 
Division. 

|FR  Doc.  85-1362  Filed  l-lfr-85;  8:45  am] 

BILUNO  CODE  MM-34-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Mine  Health  Research  Advisory 
Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Piib.  L  92-463),  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  committee 
meeting: 

Name:  Mine  Health  Research  Advisory 
Committee  (MHRAC). 

Date:  January  29-30.  1985. 

Place:  Conference  Room  800,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue.  SW..  Washington,  D.C.  20201. 

Time  and  Type  of  Meeting: 

Closed  9:00  a.m.  to  9:30  a.m. — January  29 

Open  9:00  a.m.  to  49:30  a.m. — January  29 

Open  9:00  a.m.  to  12:00  noon — January  30 

Contact  Person:  Roy  M.  Fleming. 
Sc.D.,  Executive  Secretary,  MHRAC. 
NIOSH.  CDC,  Building  1.  Room  3053, 
1600  Clifton  Road,  NE.  Atlanta.  Georgia 
30333,  Phone:  (404)  329-3343 

Purpose:  The  Committee  is  charged 
with  advising  the  Secretary  of  Health 
and  Human  Services  on  matters 
involving  or  relating  to  mine  health 
research,  including  grants  and  contracts 
for  such  research. 

Agenda 

Agenda  items  for  the  meeting  will 
include  announcements:  consideration 
of  minutes  of  previous  meeting  and 
future  meeting  dates;  NIOSH  Director's 
report;  reports  from  diesel  and  x-ray 
surveillance  subgroups;  a  follow-up 
discussion  of  silicosis  as  a  health  hazard 
in  mining;  and  a  presentation  on  the 
Bureau  of  Mines  activities  on  mining 
accidents. 

Beginning  at  9:00  a.m.  through  9:30 
a.m..  the  Committee  will  be  performing 
the  final  review  of  the  mine  health 
research  grant  applications  for  Federal 
assistance.  This  portion  of  the  meeting 
will  not  be  open  to  the  public  in 
accordance  with  the  provisions  set  forth 
in  section  552b(c)(6).  Title  5  U.S.  Code, 
and  the  Determination  of  the  Director, 
Centers  for  Disease  Control,  pursuant  to 
Pub.  L  92-463. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 


The  portion  of  the  meeting  so 
indicated  is  open  to  the  public  for 
observation  and  participation.  Anyone 
wishing  to  make  an  oral  presentation 
should  notify  the  contact  person  listed 
above  as  soon  as  possible  before  the 
meeting.  The  request  should  state  the 
aihount  of  time  desired,  the  capacity  in 
which  the  person  will  appear,  and  a 
brief  outline  of  the  presentation.  Oral 
presentations  will  be  scheduled  at  the 
discretion  of  the  Chairperson  and  as 
time  permits.  Anyone  wishing  to  have  a 
question  answered  by  a  scheduled 
speaker  during  the  meeting  should 
submit  the  question  in  writing,  along 
with  his  or  her  name  and  affiliation, 
through  the  Executive  Secretary  to  the 
Chairperson.  At  the  discretion  of  the 
Chairperson  and  as  time  permits, 
appropriate  questions  will  be  asked  of 
the  speakers. 

The  15-day  advance  meeting  notice 
requirement  was  not  mej  due  to  contacts 
needing  to  be  made  in  early  January  to 
confirm  a  quorum, 

A  roster  of  members  and  other 
relevant  information  regarding  the 
meeting  may  be  obtained  from  the 
contact  person  listed  above. 

Dated:  January  14. 1985. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination. 

Centers  for  Disease  Control. 

[FR  Doc.  85-1461  Filed  1-1&-65;  8:45  am) 

BILUNO  COM  4iai>-1»-M 


Food  and  Drug  Administration 
[Docket  No.  MP-0432] 

Canned  Pacific  Salmon  Deviating  From 
identity  Standard;  Temporary  Permit 
for  Marlcet  Tatting 

AOENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  Ites  been  issued 
to  Ralston  Purina  Co.  to  market  test 
canned  chunked-style,  skinless,  and      * 
boneless  salmon  packed  in  water.  The 
purpose  of  the  temporary  permit  is  to 
allow  the  applicant  to  measure 
consumer  acceptance  of  the  food. 
DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  April  17, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 

Johimie  G.  Nichols,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-215). 
Food  and  Drug  Administration.  200  C  St. 
SW..  Washington,  DC  20204,  202-485- 
0101 


SUPPLEMENTARY  INFORMATION:  In 

accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341).  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Ralston  Purina  Co.. 
St.  Louis.  MO  63164. 

The  permit  covers  limited  interstate 
marketing  tests  of  canned  chunked- 
s.tyle,  skinless,  and  boneless  salmon 
packed  in  water.  The  test  product 
deviates  from  the  standard  of  identity 
for  canned  Pacific  salmon  (21  CFR 
161.170)  in  three  ways:  (1)  The  form  of 
pack  is  "chucked",  i.e.,  nbt  less  than  50 
percent  of  the  fill  weight  of  the  salmon  is 
retained  on  a  V2-inch  screen:  (2)  the  skin 
and  backbone,  i.e.,  the  vertebrae  and 
associated  bones  (neural  spines  and 
ventral  ribs),  will  be  removed  from  the 
product;  and  (3)  the  product  will  be 
packed  in  water.  The  test  product  meets 
all  requirements  of  §  161.170  with  the 
exception  of  these  deviations.  The 
permit  provides  for  the  temporary 
marketing  of  1  million  cases  of  test 
product  containing  forty-eight 
3'/4=ounce  cans  each,  forty-eight  eVz- 
ounce  cans  each,  or  twenty-four  12 y2- 
ounce  cans  each.  The  test  product  will 
be  distributed  throughout  the 
continental  United  States. 

The  test  product  is  to  be 
manufactured  at  the  Ralston  Purina  Co. 
plant  located  in  Ponce,  Puerto  Rico,  and 
the  Pan  Pacific  Fisheries,  Inc..  plant 
located  in  Terminal  Island.  CA. 

Each  of  the  ingredients  used  in  the 
food  is  stated  on  the  label  as  required 
by  the  applicable  sections  of  21  CFR 
Part  101.  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  April  17, 1985. 

Dated:  January  9, 1985. 
Sanford  A.  Miller, 

Director,  Center  for  Food  Safety  and  .Applied 

Nutrition. 

(FR  Doc.  85-1297  Filed  1-16-85;  8:45  am) 

MLUNO  CODE  41«h«1-M 


Health  Resources  and  Services 
Administration 

Filing  of  Annual  Report  of  Federal 
Advisory  Committee 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Pub.  L  92-463.  the 
Annual  Report  for  the  following  Health 
Resources  and  Services  Administration 
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Federal  Advisory  Committee  has  been 
filed  with  the  Library  of  Congress: 

National  Advisory  Council  on  the 
National  Health  Service  Corps 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Newspaper  and  Current  Periodical 
Reading  Room,  Room  1026,  Thomas 
Jefferson  Building.  Second  Street  and 
Independence  Avenue,  S.E., 
Washington.  DC  or  weekdays  between 
9:00  a.m.  and  4:30  p.m.  at  the 
Department  of  Health  and  Human 
Services,  Department  Library,  North 
Building,  Room  1436,  330  Independence 
Avenue,  S.W.,  Washington,  DC.  20201, 
Telephone  (202)  245-6791.  Copies  may 
be  obtained  from  Mr.  [effrey  Human, 
Executive  Secretary,  National  Advisory 
Council  on  National  Health  Service 
Corps,  Room  6-40,  Parkiawn  Building. 
5700  Fishers  Lane,  Rockvilie.  Maryland 
20857.  Telephone  (301)  443-2900. 

Dated:  |anuary  11.  19H5 

|acki«  E.  Baiun, 

Advisory  Committee  Manoyement  Officer. 
URSA. 

[W.  Doc  85-1299  Filed  1-16-85.  8:45  dm| 
MUJNG  COOC  41«»-l«-«i 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equai  Opportunity 

I  Docket  No.  N-8S-1449;  FR-20«fl| 

Availability  of  Funding  Under  the  Fair 
Housing  Assistance  Program; 
Competitive  Solicitation 

agency:  Office  of  the  Ass'stjnt 
Secretary  for  Fdir  Housing  anJ  KijuhI 
Opportunity.  HL'D. 
action:  Notice  of  fund  availability. 


summary:  hud  is  issuing  a  notice  to 
solicit  applicadons  from  eli«ible  State 
and  local  fair  housing  agencies  for 
funding  undtT  the  Fair  Housing 
Assistan'e  V:    ijidm  (FHAP).  Agencies 
must  n'.i't'i  ,,pfr.,|ic  ehgibihty  criteria,  set 
forth  in  th.s  riL>'ice  and  24  Cre  Part  111, 
in  order  to  qudhfy  for  consideration 
under  this  progr.im.  This  notice  pertains 
to  Type-11  Competitive  Funding 
applications  only 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  |.  Sacks,  Director.  Federal.  State 
and  Local  Programs  Division,  Office  of 
Fair  Housing  Enforcement  and  Section  3 
Compliance,  Office  of  Fair  Housing  and 
Equal  Opportunity.  Room  5214,  451 
Seventh  Street.  S.W.,  Washington.  DC. 
20410-2000.  Telephone:  (202)  426-3500. 
(This  is  not  a  loll-free  number  ) 
Application  Kits  are  available  upon 


written  or  telephone  request.  To  ensure 
a  prompt  response,  it  is  suggested  that 
requests  for  application  kits  be  made  by 
telephone. 

DATE:  An  application  for  Type  II. 
competitive  FHAP  funding  must  be 
submitted  between  (January  17,  1985| 
and  [.March  18,  1985],  unless  it  qualifies 
for  a  late  application  exception  as 
specified  in  the  application  kit  and  is 
received  before  funds  are  awarded. 

SUPPlfMENTARV  INFORMATION:  The 
FHAP  was  authorized  by  Congress  to 
provide  HUD  with  the  resources  to 
enhance  the  fair  housing  capabilities  of 
State  and  local  civil  rights  agencies.  The 
FHAP  has  two  types  of  funding:  Type  I- 
Non-Competitive  Funding  and  Type  II- 
Competitive  Funding.  Type  I-.Non- 
Competitive  Funding  includes  capacity 
building,  training,  complaint  monitoring 
and  reporting  systems,  and 
contributions.  Type  Il-Compeiitive 
Funding  includes  specialized  project 
proposals  developed  by  State  and  local 
agencies  to  enhance  their  f.iir  housing 
programs.  Under  this  announcement. 
ehgible  agencies  can  apply  for  Type  II 
funding  only  .\ofice  of  .Availability  of 
Type  I  .N'on-Competitive  Funding  will  be 
published  at  a  later  d.ite 

Program  Background 

Titl-  VIII  of  the  C;iv  il  Rights  Act  of 
V>m.  42  U  SC  31,01-19  Che  Feder:il  Fair 
Housing  Liiw),  prohibits  discrimination 
in  the  sale,  rental  or  financing  of  hcjusing 
and  in  the  provision  of  brokerage 
services.  Section  810((:)  of  that  Title 
provides  that  wherever  a  State  or  local 
fair  housing  law  provides  rights  and 
remedy's  sibstantiaily  equivalent  to 
those  in  the  Federal  Fair  Fiousing  Law. 
the  Secretary  is  required  to  notify  the 
appropriate  St.ite  or  local  ageiu  y  of  any 
complaint  filed  with  HUD  that  appears 
to  constitute  a  violation  of  State  or  local 
law  Section  816  provides  that  the 
Secretary  may  cooperate  with  State  and 
local  agencies  charged  with  the 
administration  of  State  and  local  fair 
housing  laws  and.  with  the  cimsent  of 
such  agencies,  may  use  their  services 
and  their  employees  and  may  reimburse 
the  agencies  for  services  rendered  in 
carrying  out  the  Federal  Fair  Housing 
Law. 

Other  Matters 

I  his  program  is  described  in  the 
Catalog  of  Federal  Domestic  Assistance 
at  14  401,  Fiir  Housing  Assistance 
Program. 

The  program  application  requirements 
have  been  approved  by  OMB  and 
assigned  .ipprov,)!  numiier  2329-0005. 


Executive  Order  12372 

Applicants  are  advised  that  they  must 
follow  Department  procedures 
established  to  implement  Executive 
Order  12372,  "Intergovernmental  Review 
of  Federal  Programs."  On  June  24,  1983 
HUD  published  regulations  in  the 
Federal  Register  (48  FR  29206)  to 
implement  E.O.  12372.  These  procedures 
replace  the  intergovernmental 
consulation  system  developed  under 
O.MB  Circular  A-95.  which  expired  on 
September  30,  1983.  The  Executive 
Order  authorizes  States  to  establish 
their  own  process  for  review  and 
comment  on  the  proposed  Federal 
financial  assistance  programs.  To 
comply  with  the  Executive  Order,  all 
applciants  for  FHAP  must  provide  an 
opportunity  for  review  and  comment  to 
State  and  local  elected  officials  if:  (1) 
The  applicant's  State  has  established  a 
State  process  and  (2)  the  FHAP  has  been 
specifically  identified  for  review  by  the 
State  process.  A  list  of  State  Single 
Points  of  Contact  will  be  included  with 
application  kits  requested  under  this 
announcement.  If  the  Order  applies,  the 
applicant  should  submit  its  proposal  to 
HUD  and  to  the  State  process 
simultaneously. 

Applicants  must  provided  HUD  with  a 
written  assurance  certifying  the  date  on 
which  a  copy  of  the  proposal  was 
furnished  to  the  State  process.  A  60-day 
comment  period  will  begin  five  days 
from  the  date  identified  in  the 
certification. 

The  single  point  of  contact  and  other 
commenting  parties  must  mail  their 
comments  to  Director,  Federal,  State 
and  Local  Programs  Division,  Office  of 
Fair  Housing  and  Equal  Opportunity, 
Room  5214,  451  Seventh  Street,  S.W.. 
Washington,  DC.  20410-2000. 

/  Eligibility 

To  be  eligible  to  apply  for  funds  under 
the  Program,  an  agency  must  meet  the 
criteria  prescribed  in  24  CFR  111.104. 
Specifically:  (1)  The  State  or  local  fair 
housing  law  administered  by  such 
agency  must  have  been  recognized  (and 
such  recognition  must  continue  to  be 
outstanding)  as  providing  substantially 
equivalent  rights  and  remedies  to  those 
provided  by  Title  VlII  of  the  Civil  Rights 
Act  of  1968  pursuant  to  24  CFR  Part  115 
and  (2)  the  agency  must  have  executed  a 
writ'en  Memorandum  of  Understanding 
With  HUD  that  describes  the  working 
relationship  to  be  in  effect  between  the 
agency  and  the  appropriate  Regional 
Office  of  Fair  Housing  and  Equal 
Opportunity. 

However,  notwithstanding  the 
preceding  paragraph,  under  ?  111.104(b), 
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an  agency  may  submit  a  funding 
proposal  under  to  the  Fair  Housing 
Assistance  Program  if  the  Department 
has  determined  that  the  Slate  or  local 
fair  housing  law  administered  by  such 
agency  provides,  on  its  face, 
substantially  equivalent  rights  and 
remedies,  but  has  not  yet  granted 
recognition  to  such  law  in  accordance 
with  24  CFR  Part  115.  Evidence  of  such  a 
determination  by  the  Department  shall 
consist  of:  (1)  Publication  of  an 
invitation  for  written  comments  as 
described  in  24  CFR  115.6(b),  or  (2) 
publication  of  a  proposal  under  24  CFR 
115  4(b).  as  in  effect  before  October  8, 
1984.  to  add  the  jurisdiction  to  the  list  of 
recognized  jurisdictions.  In  either  such 
case,  the  agency  may  enter  into 
negotiations  with  the  Regional  Office  of 
Fair  Housing  in  order  to  develop  a 
Memorandum  of  Understanding  and 
may.  at  the  same  time,  submit  a  funding 
proposal.  In  the  event  that  an  agency 
that  would  otherwise  qualify  for  funds 
has  not  been  recognized  by  the  time 
obligations  to  recognized,  fundable 
agencies  have  been  completed,  HUD 
will  obligate  remaining  funds  to 
recognized  agencies  in  accordance  with 
the  competitive  provisions.  No  funds 
will  be  committed  to  any  agency  until  it 
has  been  formally  recognized  as 
su1>stantially  equivalent.  All  proposals 
for  Type  II  funding  must  have  relevance 
to  matters  pertaining  to  housing 
discrimination  based  on  an  individual's 
race,  color,  religion,  sex  or  national 
origin. 

//.  Method  of  Competition 

A.  Scope:  Applications  are  solicited 
for  specialized  project  proposals  as 
described  in  24  CFR  111.103.  A  total  of 
$1.7  million  is  available  under  this 
Notice. 

n.  Classes  of  Funding:  Prior 
experience  in  competitive  funding  under 
the  program  indicates  that  larger 
agencies,  particularly  those  State 
agencies  in  the  more  populous  States, 
have  a  decided  advantage  over  smaller 
State  and  local  agencies  in  an  open 
competition  for  Type  II  funds. 
Accordingly,  two  classes  of  funding 
have  been  established. 

1.  Class  A:  Large  Jurisdictions — All 
agencies  that  serve  jurisdictions  with 
populations  of  3  million  on  more,  or  that 
receive  an  annual  housing 
discrimination  complaint  workload  of 
100  or  more,  will  be  treated  as  Class  A 
agencies.  For  purposes  of  this 
determination,  the  complaint  workload 
is  evidenced  either  by  the  total  number 
of  cases  dual-filed  with  the  agency  and 
HUD  during  the  period  of  July  1, 1983 
through  June  30, 1984  or  by  the  total 
number  of  cases  received  by  HUD  from 


the  geographical  area  within  the 
agency's  jurisdiction  during  the  same 
period,  whichever  is  greater.  All  Class  A 
agencies  must  compete  within  Class  A, 

2.  Chss  B:  Small  Jurisdictions — All 
agencies  that  serve  jurisdictions  with 
populations  below  3  million  and  that 
receive  an  annual  housing 
discrimination  complaint  workload  of 
fewer  than  100  complaints,  as  described 
above,  will  be  treated  as  Class  B 
agencies.  Class  B  agencies  may  elect  to 
compete  in  either  Class  A  or  Class  B. 
but  not  both, 

3,  Multiple  Agency  Proposals:  Eligible 
agencies  may  wish  to  join  together  in 
submitting  a  proposal  in  Class  A  or 
Class  B.  Multiple  agency  proposals  are 
acceptable  subject  to  the  following 
conditions: 

(a)  One  agency  must  be  designated  as 
the  applicant,  submitting  on  behalf  of 
itself  with  all  others  as  proposed 
subcontractors.  In  the  event  of  an  award 
the  applicant  will  be  treated  as  the 
recipient. 

(b)  Agencies  electing  to  participate  in 
a  multiple  agency  proposal,  whether  as 
an  applicant  or  as  a  subcontractor,  may 
NOT  submit  individual  proposals. 

(c)  Class  A  agencies  submitting  a 
multiple  agency  proposal  as  the 
applicant  must  compete  within  Class  A. 
Class  B  agencies  submitting  a  multiple 
agency  proposal  as  the  applicant  may 
elect  to  compete  in  either  Class  A  or 
Class  B,  but  not  both. 

(d)  A  certification  of  agreement  with 
the  proposal  from  all  jurisdictions  with 
which  the  applicant  fair  housing  agency 
proposes  to  subcontract  must  be 
included  in  the  application. 

C.  Program  Totals  and  Agency 
Maximums:  A  total  of  $1.0  million  is 
available  for  award  to  Class  A 
applicants,  with  a  maximum  of  $150,000 
per  applicant  for  single  agency 
proposals  and  $200,000  for  multiple 
agency  proposals.  A  total  of  $0.7  million 
is  available  for  award  to  Class  B 
applicants,  with  a  maximum  of  $75,000 
per  agency  for  single  applicant 
proposals  and  $100,000  for  multiple 
agency  proposals. 

D.  Applications:  An  agency  may 
submit  only  one  Type  II  proposal. 
Applicants  must  submit  all  information 
required  in  the  Type  II  application  kit 
and  must  include  sufficient  information 
to  establish  that  the  proposal  meets  the 
criteria  set  forth  at  24  CFR  111.106. 
Proposals  must  include  a  clear  narrative 
description  of  the  project  and  a 
timetable  delineating  the  points  at 
which  the  various  components  of  the 
project  will  be  initiated  and  completed. 

Projects  should  be  no  longer  than  two 
years  in  duration.  Applicants  should 


note  that  any  research  activities  must 
serve  to  enhance  the  agency's  fair 
housing  programs.  Projects  that  appear 
to  be  aimed  solely  or  primarily  at 
research  or  data  gathering  unrelated  to 
existing  or  planned  fair  housing 
enforcement  or  outreach  programs  will 
not  be  approved.  Data  gathering 
activities  will  require  0MB  approval 
under  the  Paperwork  Reduction  Act 
before  commencement  of  the  activity. 

E.  Award  Procedures:  Applications  for 
Type  II  funding  will  be  evaluated 
competitively,  by  Class,  and  awarded 
points  based  on  the  Factors  for  Award 
identified  below.  The  weight  to  be 
accorded  each  factor  will  be  indicated 
in  the  application  kit. 

Factors  for  A  ward 

1.  Substantive  Factors. 

a.  Degree  to  which  project  proposal 
identifies  and  addresses  significant  fair 
housing  problems  and  issues  within  the 
jurisdiction. 

b.  Degree  to  which  the  project  can  be 
expected  to  impact  successfully  upon 
the  problems  or  issues  that  the  proposal 
addresses,  including  the  degree  to  which 
the  project  is  of  continuing  use  to  the 
agency  in  dealing  with  housing 
discrimination. 

c.  Usefulness  of  the  concept, 
methodology  or  information  resulting 
from  the  project  to  other  fair  housing 
agencies.  , 

d.  Clarity  and  thoroughness  of  project 
description. 

2.  Planning  and  Management  Factors. 

a.  Experience  and  qualifications  of 
existing  personnel  identified  for  key 
project  positions  or  a  description  of  the 
process  and  qualifications  to  be  used  for 
selection  of  key  personnel,  including 
subcontractors/consultants.  (Where 
project-related  duties  will  not  be  the 
sole  responsibility  of  key  personnel, 
applicant  should  include  percentage  of 
time  person  will  spend  on  project). 

b.  Reasonableness  of  estimated 
timetable  for  implementation  and 
completion  of  project. 

c.  Adequacy  and  clarity  of  proposed 
procedures  to  be  used  by  the  agency  for 
monitoring  progress  of  project  and 
ensuring  timely  completion. 

3.  Cost  Factors — An  applicant's 
proposed  costs  will  be  considered 
together  with  the  factors  in  paragraphs  1 
and  2,  above,  in  determining  the 
proposals  most  advantageous  to  the 
Government. 

The  Assistant  Secretary  reserves  the 
right  to  use  up  to  20  percent  of  the  total 
funding  available  under  this  Notice  to 
make  discretionary  awards  to 
applicants  for  proposals  submitted  in 
response  to  this  Notice  that  have  been 
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determmed  to  be  responsive,  to  ensure  a 
more  equildble  geographic  distribution 
or  to  achieve  program  obiectives  which 
would  not  otherwise  be  met  under  the 
above  award  factors. 

///  App/itarit  Xotifjcation  and  Awairf 
Pn)cei/ures 

A.  Solificutiin   No  information  will 
be  avaiidble  to  applu  .nnts  during  the 
period  of  HUD  e\  iludtion  except  for 
notification  in  w-it  rj,;  to  those 
applicants  l'^.  i'  <ire  determmed 
Ineligible   .->  ••.  mis  for  Type  11  projects 
are  expet  t..;  'o  be  announced  by  HIJL) 
within  four  months  of  the  closing  date 

B.  Nt':jo:.  j-r,ns:  After  MUD  has 
ranked  the  ripplicalions  and  made  an 
initial  de'-'  ■•■  'i,ilion  of  applicants 
whose  S(  '.■  'N  irill  above  the  funding 
threshold  I'    :t  before  the  actual  award], 
HUD  may  '»"j';ire  that  applicants  in  this 
group  partii   pate  in  negotiations  and 
submit  applu.d'ion  revisions  resulting 
from  those  n'l^otiations.  In  cases  where 
it  is  not  possible  to  conclude  the 
necessary  negotiations  successfully, 
awards  will  not  be  made.  .\'egotidtions 
will  not  be  used  to  raise  the  rankings  of 
proposals  that  would  otherwise  fall 
below  the  funding  threshold.  In  the 
event  that  an  award  is  not  made  to  an 
applicant  whose  proposal  is  above  the 
initial  funding  threshold  because  of  an 
inability  to  complete  successful 
negotiations,  and  if  funds  are  therefore 
available  to  fund  any  proposals  that 
may  have  fallen  below  the  initial 
threshold,  HUD  will  establish  a  new 
funding  threshold  and  proceed  as 
described  in  the  preceding  paragraph. 

C.  Funding  Instrument:  If  is  HUD's 
normal  practice  to  fund  successful 
applicants  under  cost-reimbursable 
Cooperative  Agreements  HUD  reserves 
the  right  to  employ  the  form  of 
agreement  determined  to  be  most 
appropriate  after  negotiation  with  the 
applicant. 

Authority:  Title  VIII.  Civil  Rights  Act  of 
196e|42U.SC  3601-19),  section  71  dl. 
Department  of  HUD  Act  (42  U  S.C.  3535(dJ). 

Ddted:  lanudry  a  1985. 
Antonio  Monroig. 

Assistant  Secretary  for  Fair  f  lousing  and 
Equal  Opportunity 

|FR  Doc.  85-1343  Filed  1-16-85.  8  45  dm] 
MJJMG  COOC  «3ie-M-« 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Boiae  District  Idaho,  Grazing  Advisory 
Board;  Meeting 

action:  Boise  Distnct.  Idaho,  Grazing 
Advisory  Meeting. 


summary:  In  a  if.ordance  withe  Pub  L. 
92-483.  the  Federal  Advisory  Comniillft' 
Art,  and  Pul>   L.  44574   the  Kedcrdl 
I.dnd  f'oluy  and  .Vianagement  Act. 
notii.e  IS  hereby  given  that  the  Hoise 
District  (.ra^iny  Advisory  fio.ird  will 
meet  February  -ti.  14fl,S 

SUPPI.EMENTARV  INFORMATION:  The 

mt'ftmg  will  takf  pl.n  e  F('i)nidry  2h, 
l^WS  from  8  ()()  a  m    to  4  .10  p  m    It  will  be 
held  in  the  mam  floor  ( onfiTcnrc  room 
at  the  HLM   Hoise  Dis'ru  f  Offire    I  he 
public  IS  invited  .ir'.d  a  puhlii.  (omment 
period  IS  s(  hedi.ied  from  1  (H)  p  m.  to 
J  IKI  p  m   M.i|or  'opu  s  for  discussion  are 
as  follows 

—  Flection  of  (  )ffli  ers 

— I'pdjite  on  Fisirtl  Yivir  i'iH4  .ind 
IW.T  HUM)  I*ro|c<t  I>ro«res>> 

—  Report  of  Fis(  al  Year  1'IH4  7\Zi) 
("rojects  and  Kxpenditur»"S 

—  lYoposed  Fisc.il  YtMT  TiH.T  71:2(1 
Proiec  ts 

—  Discussion  on  Future  McetiriKS 
FOR  FURTHER  INFORMATION  CONTACT: 
Further  information  is  avail.ible  at  the 
Bureau  ui  Land  Man.igenient,  Boise 
District  Office.  35W8  Development 
.Avenue.  Boise,  Id.iho  8J7(J.S,  phone  [im] 
334-1582.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  at  the 
District  Office. 

n.Ued   jdnuary  «.  l'»«5 
Mdrtin  |.  Ziminer, 

Distnct  MiiiKiiifr 

|KR  Doc  8,V1  111  Kil.v)  1-16-85;  8  4.S  ,ini| 
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Battle  Mountain  District  Grazing 
Advisory  Board  Meeting;  Nevada 

AGENCY:  Bureau  of  Land  Management, 
Interior 

ACTION:  Notice  of  grazing  advisory 
board  meeting. 

summary:  In  accordance  with  Pub.  L. 
94-579,  a  meeting  of  the  Battle  .Mountain 
District  Crazing  Advisory  Board  will  be 
held 

date:  February  20,  1985,  begin  at  900 

am   in  the  Battle  Mountain  District 

Office  conference  room  at  North  2nd 

and  Scott  Streets,  Battle  Mountain, 

Nevada. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  for  the  meeting  will  include: 

1.  Status  of  Districts  Range 
Improvement  F*rogram. 

2.  Status  of  Allotment  Management 
Plan  Development  and  Implementation. 

3.  Review  of  Final  Report  to 
Congress — Tonopah  Experimental 
Stewardship  Program. 

4.  A  presentation  on  the  management 
of  ripanan  habitats. 


5  Stiitus  of  Cooperative  Management 
.•\k;reinu'nts  <ind  Grazing  Fee  Study   .ind 

b   B1..M  polii  y  ( ')nrerning  pi,M;c  w.ilcr 
reserves 

The  meeting  is  o|)en  to  the  public. 
Interested  persons  niriy  m.ike  oral 
statements  to  the  bo.ini  between  4.(X) 
and  4  30  p  m   on  Feliru.iry  20.  1985  or  file 
written  statements  for  the  Bocud's 
(Oil  SI  lie  rat  ion   If  you  w  ish  to  make  or.il 
I  omments.  please  contact  H.  |.imes  Fox 
hv  February  13,  1985. 

FOR  FURTHER  INFORMATION  CONTACT:  H 

l.imes  Fox.  District  .Manager.  I' (J   Box 
1420.  Brittle  Mountain.  Nevada  89820.  or 
phone  (702)  8,3,5-5181. 

Michael  C.  Mitchell. 

Al  t.iii;  Distnc  t  \fiini)^iT,  Battle  Mountain, 
\iv':ili! 

D.i'ed    januHry  10   HH5 
jfRDor   85-1369  Filfd  1    Iti-H.^,   H4,'i,inil 

BILLIItQ  COOC  4310-HC-M 


Grazing  Advisory  Board  Meeting;  Utah 

AGENCY:  Bureau  of  I^nd  Man.igemenl. 
Interior 

ACTION:  Richfield  District  Grazing 
Advisory  Board  Meeting. 


SUMMARY:  Notice  is  hereby  given,  in 
accordance  with  Pub   L.  94-579  that  a 
meeting  of  the  Richfield  District  Grazing 
Advisory  Board  will  be  held  February 
21.  1985  at  9:00  am.  in  the  BLM  District 
(Jffice.  150  East  900  North.  Richfield, 
Utah  84701.  Agenda  for  the  Board 
Meeting  will  be; 

1.  Final  ranking  of  Districts  range 
projects. 

2.  Review  of  East  Piute  Allotment 
grazing  problems 

3.  Winter  road  maintenance  problems. 
4   Protests  on  District  Policy  for 

project  maintenance. 

5,  Weed  Program — Cove  Fort  thistle 
control, 

6.  Sheep  trailing  and  potential  footrot 
situation. 

7   Draft  Agreement  regarding 
allotments  effected  by  State  In-Lieu 
Selection. 

8.  Arrange  next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  10:30 
a  m.  and  12;00  p  m.  or  file  written 
statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  150  East  900  North, 
Richfield.  Utah  84701.  Summary  minutes 
of  the  Board  Meeting  will  be  maintained 
in  the  District  Office  and  will  be 
available  for  public  inspection  and 
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reproductions  during  regular  business 

hours  within  30  days  following  the 

meeting. 

Donald  L.  Pendleton, 

District  \fanager. 

January  8.  1985. 

|FR  Doc.  85-1370  Filed  1-1&-85:  8:45  am] 

MLUNQ  CODE  431(>-DO-M 


[OR-36288.  OR-34933) 

Realty  Action;  Sale  of  Public  Land  In 
Coos  and  Douglas  County,  OR 

agency:  Bureau  of  Land  Management, 

Coos  Bay  District  Office,  U.S.  Dept.  of 

Interior. 

action:  Notice  of  Realty  Action, 

Competitive.  Modified  Competitive  and 

Noncompetitive  I^ublic  Land  Sales. 


SUMMARY:  The  following  described 
lands  have  been  examined,  and  through 
land  use  planning  and  public  input,  have 
been  determined  to  be  suitable  for 
disposal  by  sale  pursuant  to  section  203 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976 "(43  U.S.C.  1713) 
at  no  less  than  fair  market  value: 

Willamette  Meridian,  Oregon 


PBfC*  Ho 

Legal 
descnpnon 

Status 

Acreage 

Value 

0« -36298 

T   26S.R 
12  W 

A 

Sk  S.  Lot 
S 
T   22  S  .  R  B 

C8WR 

1  10 

$1,200 

Ofl -34933 

1 

W 

A 

Sw   23.  Lot 

e 

o«c 

200 

eoo 

B 

Sec  23.  Lot 

9 

o«c 

2S0 

1.000 

c 

S«:  23.  Lot 
10 

04C 

300 

1.200 

0 

Sk  23.  Lot 

11 

0*0 

350 

1.400 

E 

Sk  24.  Lot 

10 

PO 

374 

1.S00 

Except  for  the  provisions  of  section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  (90  Stat.  2750: 
43  U.S.C.  1713),  the  above  described 
lands  are  hereby  segregated  from 
appropriation  under  the  public  land 
laws,  including  mining  laws,  pending 
disposition  of  this  action. 

The  patents,  when  issued,  will  be 
subject  to  the  following  reservations  to 
the  United  States: 

1.  Ditches  and  canals 

2.  All  minerals 

3.  All  valid,  existing  rights  and 
reservations  of  record. 

These  tracts  are  difficult  and 
uneconomical  to  manage  as  part  of  the 
Federal  lands.  The  O&C  and  CBWR 
parcels  are  not  suitable  for 
administration  and  management  of 
permanent  forest  production.  The 
parcels  are  not  suited  for  management 


by  any  other  Federal  agency,  and  were 
not  acquired  for  any  specific  purpose. 
Disposal  of  these  isolated, 
unmanageable  slivers  of  land  will  serve 
public  objectives  which  outweigh  other 
objectives  and  values  should  they  be 
retained.  None  of  the  parcels  have  legal 
access.  Parcel  OR-36288  is  a  narrow 
sliver  of  land  bound  on  the  east  by  a 
slough  and  on  the  west  by  private 
property.  Parcels  OR-34933  A  through  E, 
from  a  long  harrow  (up  to  80  feet  wide) 
strip  of  land  located  approximately 
three-quarters  of  a  mile  south  of  the 
Umpqua  River  near  Elkton,  Oregon,  and 
are  surrounded  by  private  property. 

All  parcels  are  being  offered  for  sale 
through  competitive,  modified 
competitive  and  noncompetitive  bidding 
procedures  as  follows: 
Serial  No.  OR-36288 

Parcel  A — Competitive 
Serial  No.  OR-34933 

Parcel  A — Modified  competitive  to  the 
following  designated  bidders: 

(1)  Lloyd  L.  Smith 

(2)  International  Paper  Co. 

(3)  Eagles  View  Management  Co. 
Parcel  B — Modified  competitive  to  the 

following  designated  bidders: 

(1)  Lloyd  L  Smith 

(2)  George  S.  Fenn 

(3)  International  Paper  Co, 
Parcels  C,  D — Noncompetitive  to 

George  S.  Fenn 
Parcel  E — ModiOed  competitive  to  the 
following  designated  bidders: 

(1)  George  S.  Fenn 

(2)  Woolley  Logging  Co. 
Designated  bidders  are  adjacent 

property  owners. 

Sale  Procedures 

1.  Sealed  bids  are  being  solicited  by 
the  principal  or  his  duly  qualified  agent 
for  each  parcel  individually  and  no  oral 
bidding  will  take  place.  No  parcel  will 
be  sold  for  less  than  the  appraised  fair 
market  value. 

2.  Federal  law  requires  that 
individuals  be  18  years  of  age  or  over 
and  a  U.S.  citizen,  and  corporations  be 
subject  to  the  laws  of  any  State  of  the 
United  States. 

3.  The  sale  will  be  held  on  March  20, 
1985  at  2:00  p.m.  in  the  Coos  Bay  District 
Office.  At  that  time,  all  sealed  bids  will 
be  opened  and  the  apparent  high 
bidders  declared. 

4.  Each  bid  must  be  accompanied  by  a 
certified  check,  postal  money  order, 
bank  draft,  or  cashier's  check  made 
payable  to  the  U.S.  Department  of  the 
Interior,  Bureau  of  Land  Management, 
for  not  less  than  30  percent  of  the 
amount  bid.  Sealed  bids  will  be  received 
at  the  Coos  Bay,  District  Office,  Bureau 
of  Land  Management,  333  South  Fourth 
Street,  Coos  Bay,  Oregon  97420,  until 


10:00  a.m.  March  20, 1985.  The  sealed 
bid  envelope  must  be  marked  in  the 
lower  left-hand  corner  as  follows: 


Public  Land  Sale  Bid, 
,  Parcel 


Serial  No, 
Sale  held 


March  20, 1985 

5.  For  Parcel  A,  Serial  No.  OR-36288, 
being  offered  under  the  competitive 
bidding  procedures,  all  bids  must  be 
submitted  as  outlined  above.  If  two  or 
more  envelopes  containing  valid  bids  of 
the  same  amount  are  received,  the 
determination  of  which  is  to  be 
considered  the  highest  bid  shall  be  by 
supplemental  biddings.  The  designated 
tied  high  bidders  shall  be  allowed  to 
submit  supplemental  sealed  bids  as 
designated  by  the  authorized  officer. 
The  highest  qualifying  sealed  bid  shall 
then  be  publicly  declared. 

6.  For  Parcels  A,  B,  E,  Serial  No.  OR- 
34933,  being  offered  under  the  modified 
competitive  bidding  procedures,  all 
interested  designated  bidders  must 
submit  a  sealed  bid  of  at  least  fair 
market  value  as  outlined  above.  The 
highest  qualifying  sealed  bid  shall  be 
publicly  declared  the  day  of  the  sale.  If 
two  or  more  envelopes  containing  valid 
bids  of  the  same  amount  are  received 
from  designated  bidders,  the 
determination  of  which  is  to  be 
considered  the  highest  bid  shall  be  by 
supplemental  bidding.  The  designated 
tied  high  bidders  shall  be  allowed  to 
submit  supplemental  sealed  bids  as 
designated  by  the  Authorized  Officer. 
The  highest  qualifying  sealed  bid  shall 
then  be  publicly  declared. 

Sale  Continuation 

In  the  event  these  parcels  are  not  sold 
at  the  original  designated  sale  offering, 
the  parcel(s)  will  then  be  available  for 
sale  on  a  sealed  bid  basis  for  a  period  of 
six  months  after  the  sale  date.  All 
sealed  bids  for  available  parcels  will  be 
opened  at  1:00  p.m.  on  the  first 
Wednesday  of  each  month  and  must  be 
received  in  the  Coos  Bay  Office  by  10:00 
a.m.  on  the  first  Wednesday  of  each 
month. 

Final  Details 

Once  a  high  bid  is  accepted,  the 
successful  bidder  shall  submit  the 
remainder  of  the  full  bid  price  within  180 
days.  Failure  to  submit  the  required 
amount  within  the  180-day  time  period, 
the  high  bid  will  be  rejected,  and  will 
result  in  forfeiture  of  the  deposit  and  the 
lands  will  be  offered  for  sale  to  the  next 
qualifying  bidder  using  the  same 
procedures  and  terms  as  previously 
offered.  All  unsuccessful  sealed  bids 
will  be  returned  within  30  days  of  the 
sale. 
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Comment  Period 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment  and  the 
record  of  public  involvement,  is 
available  at  the  Coos  Bay  District 
Office,  Bureau  of  Land  Management,  333 
South  Fourth  Street.  Coos  Bay,  Oregon 
97420.  For  a  period  of  45  days  after  the 
issuance  of  this  notice,  the  public  and 
interested  parties  may  submit  comments 
to  the  District  Manager  at  the  above 
address.  Any  adverse  comments 
received  as  a  result  of  the  Notice  of 
Realty  Action  or  notification  to  the 
congressional  committees  and 
delegations  pursuant  to  Pub  L  97-394, 
will  be  evaluated  by  the  Distnct 
Manager  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination  In  the  absence  of  any 
action  by  the  Distnct  .Manager,  this 
realty  action  will  become  final 
determination  of  the  Department  of  the 
Interior.  Interested  parties  should 
continue  to  check  with  the  District 
Office  to  keep  themselves  advised  of 
any  changes 

Ddled   janudry  11    1985 
Thomas  W.  Roessler, 

Assoc  !a!f  District  Manafjfr 

(FR  Doc   85-1368  Filed  1-16-85  8.45  dm| 

BILLING  COOC  «310-1>« 


Sale  of  Public  Land  in  El  Dorado  • 
County,  CA 

AQENCV:  Bureau  of  l^nd  Management. 
Interior. 

ACTION:  Sale  of  public  land  in  Fl  Dorado 
County,  CA. 

summary:  The  following  descnbed  land 
has  bef-n  examined  and  through  the 
develi>pment  uf  land  use  planning 
decisions  b.ised  on  public  input, 
resource  consideratioins,  regulations 
and  Bureau  policies,  it  has  been 
determined  that  the  proposed  sale  of 
these  parcels  is  consistent  with  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  of  Ottober21,  1976.  (90 
Stat.  2750;  43  U.SC.  1713).  Sale  parcels 
will  be  offered  for  sale  March  29,  1985. 
at  no  less  than  the  appraised  fair  market 
value,  using  competitive  sealed  bid 
procedures. 
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The  BLM  solicits  and  will  accept  bids 
on  these  lands,  and  may  accept  or  reject 
any  and  all  bids,  or  withdraw  any  land 
from  sale  at  any  time,  if  in  the  opinion  of 
the  Authorized  Officer,  consummation 
of  the  sale  would  not  be  in  the  best 
interest  of  the  United  States. 

Sale  terms  and  conditions  are  as  roUows 

1   A  right-of-way  for  ditches  and 
canals  will  he  reserved  to  the  L'nited 
States  (43  U  S.C.  945) 

2.  All  bidders  must  be  United  States 
citizens;  corporations  must  be 
authorized  to  own  real  property  in  the 
State  of  California:  policical 
subdivisions  of  the  State  and  State 
instrumentalities  must  be  authorized  to 
hold  property  Proof  of  meeting  these 
requirements  shall  accompany  bids. 
SUPPLEMENTARY  INFORMATION:  Upon 
publication  of  this  notice  in  the  Federal 
Register  as  provided  in  43  CFR  2711  1-2 
(d)  (amended)  the  above  lands  will  be 
segregated  from  appropriation  under  the 
mining  laws  but  excepting  the  mineral 
leasing  laws  for  a  period  of  not  to 
exceed  270  days,  or  until  the  lands  are 
sold,  whichever  occurs  first.  The 
segregation  effec;!  may  otherwise  be 
terminated  by  the  Authorized  Officer  by 
publication  of  a  termmation  notice  in 
the  Federal  Register  prior  to  the 
expiration  of  the  270  day  period.  The 
above  described  lands,  will  be 
separately  offered  for  sale  by  sealed 
bids  The  bids  will  be  opened  ;ft  10:00 
am   on  March  29.  1985,  at  the  Fulsom 
Resource  Area  Office.  Bureju  of  Land 
Management.  63  Natoma  Street,  Folsom, 
California  95630,  Sealed  bids  shall  be 
considered  only  if  received  at  the  above 
address  prior  to  lOHX)  a.m.  on  March  29, 
1985   Kdch  sealed  bid  shall  be 
accompanied  by  certified  check,  postal 
money  order,  bank  draft  or  cashier's 
check  made  payable  to  the  Department 
of  the  Intenor-Bl..M  for  10  percent  of  the 
bid 

The  sealed  hid  envelope  must  be 
marked  on  the  front  lower  left  comer 
"Folsom  Resource  Area,  March  1985, 
Land  Sales.  Case  File  Serial  «5-00259- 
GP5-(nO-014."  After  opening  all  sealed 
bids,  if  two  or  more  envelopes 
containing  valid  high  bids  of  the  same 
amount  are  received,  the  determination 
of  which  IS  to  be  considered  the  highest 
bid  shall  be  by  supplemental  oral  bids. 


The  oral  bidding,  if  needed,  will  be 
conducted  by  the  authorized  officer 
immediately  following  the  opening  of 
the  sealed  bids.  The  person  declared  to 
have  entered  the  highest  qualifying  oral 
bid  shall  submit  payment  of  10  percent 
as  specified  above,  immediately 
following  the  close  of  the  sale. 

The  successful  bidder,  whether  such 
bid  is  a  sealed  or  oral  bid.  shall  submit 
the  remainder  of  the  full  purchase  price 
within  180  days  of  the  sale  date.  Failure 
to  sumit  the  balance  of  the  full  bid 
within  the  above  specified  time  limit 
shall  result  in  cancellation  of  the  sale 
and  the  deposit  shall  be  forfeited.  The 
next' high  bid  will  then  be  honored. 

If  has  been  determined  that  the  lands 
are  without  known  mineral  values  and  a 
successful  bid  will  constitute  a 
simultaneous  request  for  conveyance  of 
the  reserved  mineral  estate.  As  such,  the 
successful  high  bidder  will  be  requried 
to  deposit  a  $50.00  nonretumable  filing 
fee  for  conveyance  of  the  mineral  estate 
plus  the  10%  of  the  bid  as  mentioned  at 
the  sale. 

If  any  of  the  lands  described  do  not 
receive  qualifying  bids  on  March  29, 
1985  they  will  be  available  over  the 
counter  at  the  fair  market  value  unitl 
December  31,  1985.  Detailed  information 
concerning  the  sale,  inlcuding  the  land 
report  and  environmental  assessment 
report  are  available  for  review  at  the 
Folsom  Resource  Area  Office,  63 
Natoma  Street,  Folsom,  California  95630. 
For  a  period  of  45  days  from  the  date  of 
publication  of  this  notice,  interested 
parties  may  submit  comments  to  the 
Distnct  Manager,  Barkersfield  District, 
Bureau  of  Land  Management.  800 
Truxtun  Avenue.  Room  311,  Bakersfield, 
California  93301:  (805)  861-4191.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  a  final 
determination. 

DATES:  Sealed  bids  must  be  received  by 
10:00  a.m.  March  29,  1985. 

ADDRESSES:  Bureau  of  Land 
Management,  Folsom  Resource  Area.  6a 
.N'aloma  Street,  Folsom,  CA. 

Deane  K.  Swickard. 

A  rpo  Manager 

|FR  Doc  85-1366  Filed  1-16-85;  6:45  am] 

BILUNQ  COOC  4310-40-M 


Susanvllle  District  California;  Intent  To 
Amend  Land  Use  Plans 

AOENCY:  Bureau  of  Land  Management. 

Interior. 
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ACTKM*:  Amendment  of  land  use  plans  in 
Susanville  District.  California,  to 
consider  suitability  for  classification 
under  the  Agricultural  Land  Laws. 

summary:  The  Susanville  District  of 
l.cind  Mdnagement.  is  beginning  an 
timendment  of  the  Land  Use  Plans  for 
the  public  lands  within  the  Alturas. 
Faxle  Lake,  and  Surprise  Resource 
Areas.  These  lands  are  located  in 
northeastern  California  and 
northwestern  Nevada,  in  the  following 
counties:  Lassen,  Modoc.  Plumas,  Sierra. 
Siskiyou,  and  Shasta  (California);  plus 
Washoe  and  Humboldt  (Nevada).  The 
public  lands  range  from  well  blocked 
liirsc  areas  to  isolated  small  parcels. 

The  anticipated  major  issue  currently 
ulentiried  to  addressed  in  the 
amendment  process  is  the  suitability  of 
the  public  land  for  classification  under 
various  agricultural  land  laws.  An 
Environmental  Analysis  (EA)  will  be 
part  of  the  planning  process.  Possible 
alternatives  in  the  EA  will  be  proposed 
action  (amending  the  plans),  and  no 
action.  The  interdisciplinary  team  which 
will  prepare  the  amendment  includes 
representatives  from  the  following 
disciplines:  Soil,  water  resources,  lands 
and  realty,  and  minerals. 

Public  participation  activities  during 
the  amendment  process  include 
consultations  with  Slate,  local,  and 
other  federal  agencies,  and  with 
interested  groups  and  individuals.  The 
KD  and  plan  amendments  will  be  mailed 
mit  on  request. 

Further  information,  as  well  as 
relevant  planning  documents,  will  be 
available  from  7:45  a.m.  to  4:30  p.m., 
weekdays,  from  the  Susanville  District 
Office.  Bureau  of  Land  Management. 
P.O.  Box  1090.  Susanville:  California 
96130;  telephone  (916)  257-5381. 
C.  Rex  deary. 

Uistrut  Manager.  |      . 

I.inuary  11,  1985. 

|KR  Doc  8.V1367  Filed  l-1B-«5:  8:45  am) 
BILLING  CODE  4310-40-M 


I  OR  11304] 

Termination  of  Proposed  Withdrawal 
and  Reservation  of  Lands;  Oregon 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 


SUMMARY:  The  Forest  Service  has 
cancelled  its  application  to  withdraw 
approximately  15.560  acres  of  national 
forest  lands  for  protection  of  the  Illinois 
Wild  and  Scenic  River.  The  lands  are 
now  a  part  of  the  National  Wild  and 
Scenic  River  System  and  remain  closed 


to  surface  entry,  mining,  and  mineral 

leasing. 

EFFECTIVE  date:  February  26. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  Vaughan.  BLM  Oregon  State 
Office.  P.O.  Box  2965.  Portland.  Oregon 
97208  (Telephone  503-231-6905). 
SUPPLEMENTARY  INFORMATION:  1.  On 
October  1. 1973.  the  Forest  Service.  U.S.. 
Department  of  Agriculture,  filed 
application  OR  11304  for  withdrawal 
and  reservation  of  certain  lands 
adjacent  to  the  Illinois  River  within  the 
Siskiyou  National  Forest,  Curry  and 
Josephine  Counties,  Oregon,  for 
protection  of  wild  and  scenic  values. 
The  applicant  agency  has  cancelled  its 
application;  therefore,  the  proposed 
withdrawal  affecting  approximately 
15,560  acres  is  hereby  terminated  in  its 
entirety. 

2.  A  portion  of  the  lands  is  included 
within  the  Kalmiopsis  Wilderness  Area. 
With  the  enactment  of  Pub.  L.  98-494  on 
October  19, 1984.  all  the  lands  are  now 
included  within  the  National  Wild  and 
Scenic  Rivers  System  and  remain 
segregated  from  operation  of  the  public 
land  laws,  generally,  including  the 
United  States  mining  laws  and  mineral 
leasing  laws. 

Dated:  January  11, 1985. 
Harold  A.  Berends, 

Chief.  Branch  of  Lands  and  Mineral 

Operations. 

(FR  Doc.  85-1364  Filed  1-1&-85:  8:45  am] 

MLUNQ  CODE  4310-31-M 


[OR  23696  (WASH)l 

Termination  of  Proposed  Withdrawal 
and  Reservation  of  Lunds;  Washinyton 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

SUMMARY:  The  Forest  Service  has 
cancelled  an  application  to  withdraw 
406.81  acres  of  national  forest  land  to 
facilitate  a  Land  Exchange.  This  action 
will  open  343.24  acres  to  mining.  The 
balance  of  63.57  acres  is  within  the  Mt. 
St.  Helens  National  Volcanic  Monument. 
EFFECTIVE  DATE:  February  26, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Champ  Vaughn,  BLM  Oregon  State 
Office.  P.O.  Box  2965,  Portland.  Oregon 
97208  (Telephone  503-231-6&05). 
SUPPLEMENTARY  INFORMATION:  1.  Notice 
of  Forest  Service,  U.S.  Department  of 
Agriculture,  application  OR 
23696(WASHJ  for  withdrawal  and 
reservation  of  lands  was  pubhshed  as 
FR  Doc.  80-8241  on  page  20165  of  the 
issue  of  March  27, 1980.  The  purpose  of 
the  withdrawal  was  to  facilitate  a  land 


exchange,  and  the  following  described 
lands  were  temporarily  segregated  from 
location  and  entry  under  the  mining 
laws: 

Willamette  Meridian 

afford  Pinchot  National  Forest 

T.  10  N.,  R.  5  fc.. 
Sec.  6,  that  portion  of  Mineral  Survey  688 

within  said  Sec.  6;  . 

Sec.  7,  that  portion  of  Mineral  Survey  888 

within  said  Sec.  7: 
T.  11  N..  R.  5  E.. 

Sec.  28.  that  portion  of  Mineral  Survey  837 

within  said  Sec.  28: 
Sec.  29,  that  portion  of  Mineral  Survey  837 

within  said  Sec.  29: 
Sec.  31,  that  portion  of  Mineral  Survey  859 

within  said  Sec.  31: 
Sec.  32.  that  portion  of  Mineral  Survey  837 

within  the  N  ViN  Vt  of  said  Sec.  32; 

The  areas  described  agregate  406.81 
acres  in  Lewis  and  Skamania  Counties, 
Washington. 

2.  The  Forest  Service  has  cancelled 
the  application  in  its  entirety;  therefore, 
pursuant  to  the  regulations  contained  in 
43  CFR  2310.2-l(c),  at  8:30  a.m.  on 
February  26, 1985,  the  lands  described  in 
paragraph  1,  except  as  provided  in 
paragraph  3,  will  be  open  to  location 
and  entry  under  the  United  States 
mining  laws.  Appropriation  of  land 
under  the  general  mining  laws  prior  to 
the  date  and  time  of  restoration  is 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  36, 
shall  vest  no  rights  against  the  United 
States.  Acts  required  to  establish  a 
location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

3.  The  following  described  land  is 
within  the  Mt.  St.  Helens  National 
Volcanic  Monument  and  remains 
segregated  from  operation  of  the  mining 
laws  and  mineral  leasing  laws: 

Willamette  Meridian 

afford  Pinchot  National  Forest 

T.  11  N.,  R.  5  E., 

Sec.  32.  that  portion  of  Mineral  Survey  837 
within  the  NViNV4  of  said  Sec.  32. 

The  area  described  contains  63.57 
acres  in  Lewis  County,  Washington. 

4.  The  lands  described  in  paragraph  1, 
except  as  provided  in  paragraph  3.  have 
been  and  remain  open  to  operation  of 
the  mineral  leasing  laws. 
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Dated:  January  11.  1985. 
Harold  \.  Berends, 
Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  85-1365  Filed  1-16-85;  8:45  am| 
■UJNO  COM  4310-M-M 


[Sw1alNo.l-l8S49| 

Exchange  of  Public  and  Private  Lands; 
Issuance  of  Land  Exchange 
Conveyance  Document;  Idaho 

The  United  States  has  issued  and 
exchange  conveyance  document  of  Mi 
Willow  Ranch  Corporation.  Idaho  Fails. 
Idaho  83401,  for  the  following-described 
lands  under  Section  206  of  the  Federal 
Land  Policy  and  Mandgement  Act  of 
1978: 

Boiaa  Meridian,  Idaho 

T.  1  N..  R.  38  E.. 

Sec.  12,  NEV^SWV,,  SE''«SWV«. 
SWV«SEV4. 
T.  1  N..  R.  39  E.. 

Sec.  1&  lots.  2.  4.  NW'.4.\K'.,,  SEW.NWV, 
T.  1  N..  R.  40  E.. 

Sec.  3Z  lot  4. 

Comprising  313  1  ai;rt>9  of  public  land 

In  exchange  for  these  lands,  the 
United  States  acquired  the  followinK 
described  lands: 

Boiaa  Moridian,  Idaho 

T.  1  N..  R.  40  E.. 
Sec.  28.SWSE''4; 
Sec  29.  N''7NWy4: 

Sec  33.  NEWNEW  SW-^NE'*,  SF'.NW'/, 
Compnsing  280.0  acres  of  pnvalf  UniJ 

The  purpose  of  this  exchange  was  to 
acquire  non-Fedt^ral  land  which  would 
provide  critical  winter  habitat  for  a 
rapidly  growing  elk  and  deer  herd  The 
public  interest  was  well  served  through 
completion  of  the  exchan>;e. 

Dated:  Ui":ember  .31    Ha4. 
Louia  B.  Bellesi. 

Deputy  State  Uim  tur  '-jr  OpiTutions. 
|ra  Doc  fto-l  105  Filed  l-lft-H.')  8  4,t  -<m| 
i  COOC  431(>-aO-M 


IM60157; 

Modification  of  Realty  Action; 
Exchange;  Montana 

agency:  Btiicdu  of  Lir.d  .Manax^'ment. 

Interior 

action:  Mudificnticn  of  Nolle-  i>f  Ricil'v 

Action  Mr>(1157,  Kxchdiij^e  of  fn'ilii   rimi 

Private  Lands  in  Bejverhe.iii  .inci 

Madison  Counties. 


suitable  for  disposal  by  exchjn^je  under 
Section  206  of  the  Feder.il  Land  Polu  y 
and  Management  Act  of  IM^G: 

Principal  Meridian,  Montana 

Beaverhead  County 


Pare* 

Lagal  dncription 

1  AcTMga 

5 

T    5  S    R    9  A     S«c 

30    E   -ibt    . 
T    i  S     H    14  W     S«: 

«    N£    .Nt    . 
T   5  S    fl    14  W    Sac 

32    Sf    .Nt  -, 
T   11  S.  R    WH.iac 

23.  SW'.SE''. 

\K 

»  .... 
31 

40 

40 

JO   . 

- 

40 

The  above-mentioned  pcl/iic  lands 
will  be  added  to  the  public  lands 
identified  in  the  original  notice  and  may 
be  utilized  to  complete  the  land 
exchange.  This  exchaiijje  will  proceed 
as  indicated  on  the  original  notice; 
however,  title  to  the  public  lamis  listed 
in  this  amendment  will  not  he  conveyed 
from  Federal  ownership  until  60  days 
after  notification  of  the  Governor  of 
Mon'ana  and  county  officials.  The 
pub)lication  of  thi.s  amendment 
segregates  the  public  lands  described 
above  from  settlement,  sale,  location 
and  entry  under  the  public  land  laws, 
including  the  mining  laws,  but  not  from 
ex(,hanKe  pursuant  to  Section  2(X)  of  the 
Federal  l„ind  Polu  y  and  M.inagement 
Act  of  1976. 

Drftcd   linij.iry  3   1  «i.i 
Gerald  L  Quinn, 

Acl/n^  District  \tana)ier.  Butte  Di-itnct. 
|FR  Dor  8.VH1M  Filfd  l-lft-85.  8  4S  am] 
MUJNG  COOC  4310-OM-M 


Completion  of  Land  Use  Plan 
Amendment  for  the  Beckwourth 
Planning  Area; 

agency:  Bore  I',  of  Land  M.in.iyt'mi'nt, 

Interior 

action:  Notice  of  completion  of  Land 

I'se  Plan  .Amendment  for  the 

Beckwourth  Planning  .Area. 

summary:  The  Susanville  Di<;trict,  Eagle 

Lake  Resource  Area  has  conH'lt'ted  ihe 
land  tenure  amendment  of  the 
Beckwourth  Planning  Area  for  14,459 
acres  of  public  land.  The  area  covers 
portions  of  Plum. is  and  Sierra  Counlu'S 
in  Northeastern  California   The  Land 
Use  Plan  Amendti^ent  K!en:ifiea  .iifi  V) 
acres  of  publr;  land  for  potentLil 
disposal.  Further  Si*f?  specific  clcirances 
wtl!  be  acf  omplished  prior  to  any 
disposal. 


Eagle  Lake  Resource  Area,  P.O.  Box 
1090.  Susanville,  CA  96130. 

SUPPLEMENTARY  INFORMATION:  The 

amendment  process  started  on  April  13, 
1982  with  the  Federal  Register 

publication  of  the  Notice  of  Intent  to 
revise  the  existing  planning  decisions. 
The  Availability  of  Planning  Criteria  for 
Land  Tenure  Adjustment  was  published 
in  the  Federal  Register  on  February  9, 
1984.  Public  input  in  the  identification  of 
issues  and  planning  criteria  were 
obtained  through  questionnaires  and 
two  public  meetings,  one  in  Vinton  on 
April  27, 1982  and  one  in  Doyle  on  April 
28,  1982.  Several  meetings  transpired 
among  the  Plumas,  Tahoe  and  Toiyabe 
National  Forests. 

Protests  to  this  plan  amendment 
decision  will  be  accepted  up  to  30  days 
after  this  date  of  publication. 

All  parts  of  this  plan  amendment  may 
be  protested.  Protests  should  be  sent  to 
the  Director,  Department  of  the  Interior, 
Bureau  of  Land  Management,  18th  and  C 
Streets,  NW.,  Washington,  DC.  20240, 
prior  to  the  end  of  the  30  day  protest 
period,  and  should  include  the  following 
information; 

— The  name,  mailing  address, 
telephone  number,  and  interest  of  the 
person  filing  the  protest. 

— A  statement  of  the  issue  or  issues 
being  protested. 

— A  statement  of  the  part  or  parts 
being  protested. 

— A  copy  of  all  documents  addressing 
the  issue  or  issues  that  were  submitted 
during  the  planning  process  by  the 
protesting  party  or  an  indication  of  the 
date  the  issue  or  issues  were  discussed 
for  the  records. 

— A  short  concise  statement 
explaining  why  the  BLM  State  Director's 
decision  is  wrong 
Mark  T.  MorM. 
Eu\ile  Lake  Area  Manager 
[VR  Doc  1J15  Filed  l-16-«5;  8:45  ami 
B4U.INO  COOC  4310-40-11 


I06I316I 

Opening  of  Public  Lands;  Glasgow,  MT 

agency:  Bureau  of  Land  Management, 

Interior 


action:  Order. 


SUMMARY:  This  Notice  modifies  the 
original  Notice  of  Realty  Action  for 
M60157  published  on  December  11.  19rt4 
(49  FR  48226).  The  following  described 
public  lands  have  been  determined  to  be 


DATE:  The  deiision  vvi 


tie  inii/lenieii 


ted 


V)  d.iys  after  this  date  of  pu!)lication 
ADDRESS:  F'or  further  information 
re^,iidin>{  the  Land  I'se  Pl.in  decisions 
cont.ii  I   Mrirk  1    Morse.  .•\rea  Manager, 


summary:  This  order  will  open  lands 
rei  (mveyed  to  the  United  States  to  the 
operation  of  the  public  land  and  mineral 
laws.  The  reconveyance  was  made 
because  the  lands  were  no  longer 
needed  for  school  purposes.  The  land 
vnU  be  administered  as  public  land 
under  the  provisions  of  Federal  Land 


Policv  and  N 
US.C.  1701  I 
EFFECTIVE  D 
FOR  FURTHE 

tklward  H.  ( 
Adjudic:atio; 
Stale  Office 
Montana  59 
SUPPLEMENl 
following  de 
reconveyed 
pursuant  to 
October  31, 

Principal  Mer 

T  30  N..  R.  37 

Sec.  15,  bio 

Townsite 

Containing 

2.  At  9a.n 
lands  will  bi 
public  land  1 
valid  existir 
existing  will 
requirement 
valid  applic- 
10  a.m. on  F 
considered  ( 
that  time.  Tl 
shrill  be  con 

3.  At  9  an 
lands  will  b( 
the  United  S 
Appropriatii 
described  in 
mining  laws 
restoration  i 
attempted  a; 
attempted  ai 
use.  38,  sh 
United  State 
a  location  ai 
possession  i 
where  not  ir 
The  Bureau 
not  interven 
locators  ove 
Congress  ha 
detcrminafic 
|ohn  A.  Kwial 
Deputy  State  i 
ReneiM:l>le  Ri 
January  B.  190 

|KR  Doc.  85-1, 
BILLING  CODE  4 


Salt  Lake  Di 
Board;  Meet 

jciniiary  8,  198 
AGENCY:  Bur 
Interior. 
ACTION:  Gra 

SUMMARY:  N 
accordance ' 
meeting  of  ll 
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or  issues 


e  Director's 


Policy  and  Management  Act  of  1978,  43 
use.  1701  (1982). 
EFFECTIVE  DATE:  February  15. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Edward  H.  Croteau,  Chief.  Lands 
Adjuduuition  Section,  B]JA,  Montana 
Stale  Office.  P.O.  Box  36800,  Billings, 
Montana  59107,  Phone:  (406)  657-6082. 
SUPPLEMENTARY  INFORMATION:  1.  The 
fiillowing  described  lands  were 
r(;conveyed  to  the  United  States 
pursuant  to  the  provisions  of  the  Act  of 
October  31, 1919,  43  U.S.C.  570  (1982): 

Principal  Meridian,  Montana 

T.  30  N..  R.  37  E.. 
Sec.  15,  block  thirteen  of  Vandalia 

Townsite  in  the  SW'/4SWV4. 
Containing  1.51  acres  in  Valley  County. 

2.  At  9  a.m.  on  February  15, 1985,  the 
lands  will  be  opened  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  February  15, 1985,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  9  a.m.  on  February  15, 1985,  the 
lands  will  be  opened  to  location  under 
the  United  States  mining  laws. 
Appropriation  of  any  of  the  lands 
described  in  this  order  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  38.  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

John  A.  Kwiatkowski, 

Deputy  State  Director.  Division  of  Lands  and 

Ri'nenabl&  Resources. 

lanuary  8.  1985. 

|FR  Doc.  85-1317  Filed  1-16-85;  8:45  am] 

BIUING  CODE  4310-ON-M 

Salt  Lake  District  Grazing  Advisory 
Board;  Meeting  . 

Idniiury  8.  1985. 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Grazing  Advisory  Board  Notice. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  92-463  that  a 
meeting  of  the  Salt  Lake  District  Grazing 


Advisory  Board  will  be  held  on 
February  20, 1985.  The  meeting  will 
begin  at  9  a.m.  at  the  Bureau  of  Land 
Management  OfHce  at  2370  South  2300 
West,  Salt  Lake  City.  Utah. 
The  purpose  of  the  meeting  will  be  to: 

1.  Introduce  new  Board  members; 

2.  Organize  the  Board: 

3.  Status  on  land-use  planning; 

4.  Update  grasshopiier  situation; 

5.  Set  dates  for  follow-up  meetings; 
and 

6.  Other  business. 

The  meeting  is  open  to  the  public. 
Persons  requesting  to  make  statements 
to  the  Board  are  requested  to  contact 
Frank  Olaen  at  524-4455  prior  to 
February  15  so  that  adequate  time  can 
be  included  in  the  agenda. 
Frank  W.  SneU, 
Salt  Lake  District  Manager. 
[FR  Doc.  8^-1304  Filed  1-16-85;  8:45  am) 

MLUNQ  CODE  4310-OO-M 


Recreation  Um  Permit  Systems;  Open 
Seaaon  for  Commercial  Permit 
Applications  on  the  Upper  IWIssouri 
National  WHd  and  Scenic  River 

summary:  This  notice  establishes  an 
"open  season"  for  applying  for  Special 
Recreation  Use  Permits  on  the  Upper 
Missouri  National  Wild  and  Scenic 
River  in  Montana  required  of  all 
commercial  float  boating  operations. 
Other  requirements  of  commercial 
outfitting  and  guiding  operations 
remains  as  outlined  in  the  Federal 
Registar.  Vol.  49,  No.  29.  Friday, 
February  Ift  1964,  entitled  "Special 
Recreation  Permit  Policy". 
ADOIICSS  AND  DATES:  Applications  must 
be  sent  to  the  Lewistown  District 
Bureau  of  Land  Management,  Airport 
RoadL  Lewistown,  Montana  59457 
between  February  4  and  March  15, 1985. 
FOR  RIRTHER  WFORMATtON  CONTACT: 
River  Manager,  Airport  Road, 
Lewistown,  Montana  59457. 

Dated:  January  9, 1965. 
Glenn  W.  Pisauuin, 

District  Manager. 

[FR  Doc.  85-1314  Filed  1-16-85;  8:45  am) 

BIUJNO  COOC  431(MMt-li 


Pocatello  Resource  Area,  ID; 
Management  Plan  and  Environmental 
Impact  Statement;  intent  To  Prepare 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Intent  to  Prepare  a 

Resource  Management  Plan  and 

Environmental  Impact  Statement. 

summary:  In  accordance  with  43  CFR 

1601.3(g),  the  Bureau  of  Land 


Management,  Idaho  Falls  District. 
intends  to  begin  the  preparation  of  a 
Resource  Management  Plan  (RMP)  and 
Environmental  Impact  Statement  (EIS) 
for  the  Pocatello  Resource  Area  located 
in  southeastern  Idaho.  The  area  include' 
public  lands  administered  by  BLM  in  all 
or  portions  of  Bear  Lake,  Bonneville, 
Bannock,  Bingham,  Caribou,  Power  and 
Franklin  Counties.  The  resource  area 
includes  about  246,756  acres  of  public 
land  and  a  mineral  estate  of  about 
2.125,968  acres  administered  by  BLM. 

The  general  types  of  issues 
anticipated  are:  Disposal  of  public 
lands,  mineral  and  energy  exploration 
and  development,  timber  resources  uses, 
livestock  use,  wildlife  habitat  protection 
and  use.  recreation  uses,  ORV  use 
impacts,  special  area  designations, 
streamside  vegetation  protection,  water 
quality  and  fire  management.  Public 
participation  during  the  issue 
identification  phase  of  the  plaiming 
process  has  not  been  finalized  but  may 
include  a  newsletter  inviting  comment, 
and  one  or  more  public  meetings.  The 
public  lands  in  the  resource  are  are 
included  in  two  previously  completed 
land  use  plans;  (1)  The  Caribou-Bear 
Lake  Management  Framework  Plan 
completed  in  1980,  and  (2)  the  Pocatello 
Management  Framwork  Plan  completed 
in  1976.  Both  of  these  land  use  plans  are 
in  need  of  revision.  The  agency  has 
chosen  to  complete  a  single  Resource 
Management  Plan  for  the  entire  resource 
area  to  maintain  consistency  in  the  land 
use  planning  effort,  update  existing 
planning  data  and  incorporate  the  latest 
planning  methodology  into  the  planning 
system. 

The  disciplines  to  be  represented  on 
the  interdisciplinary  team  include  range 
management,  wildlife  and  fisheries 
biology,  minerals,  geology,  forestry, 
archaeology,  soils,  and  watershed, 
realty,  recreation,  economic  and  public 
relations. 

DATES:  Issue  Identification  is  planning 
for  completion  by  June  1, 1985.  The  Draft 
Pocatello  Resource  Management  Plan 
and  Environmental  Impact  Statement  is 
planned  for  distribution  to  the  public 
early  in  1987  and  the  selected  plan  and 
final  EIS  completed  by  September  30, 
1987.  Opportunities  for  public 
participation,  review,  and  comment  will 
be  publicized  in  the  Federal  Register 
and  local  media  as  the  work  progresses. 

FOR  FURTHER  INFORMATION  CONTACT 

O'dell  A.  Frandsen,  Bureau  of  Land 
Management,  940  Lincoln  Road,  Idaho 
Falls  83401,  telephone  (202)  529-1020  or 
Wallace  Evans.  Bureau  of  Land 
Management,  Federal  Building  Suite  172. 
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250  S.  4th  Avenue.  Picatello,  Idaho 
83201.  telephone  (208)  236-6860 

Dated:  [anuary  9.  1985 
O'deil  A.  Frands«n, 
District  Manager 

|FR  Doc.  85-1319  Filed  l-l»-«5,  845  am| 
MLLiNG  COOC  43l«-«4-M 


INM-S4969  (OK)  through  NM-54971  (0K)1 

Public  Land  Sato  in  Texas  County,  OK 

AOCNCV:  Bureau  of  Land  MdnHi^t-mfnt. 

Interior. 

ACTION:  Sale  of  1.025.00  acres  of  Public 

Land  in  Texas  County.  Oklahoma. 


SMMNARY:  The  following  described 
lands  have  been  examined  and 
identified  as  suitable  for  disposal  by 
sale  under  Section  203  of  the  Federal 
Land  Polirv  and  Management  Act 
(FLPMAI  of  1976  (90  Stat.  2750.  43  U  S.C. 
1713)  at  no  less  than  the  appraised  fair 
market  value: 

Texas  County  (TX) 


Tr»a 

Lagm  deacnpton 

Acres 

Valu* 

TX-3 

T  1  S    R   11  E. 

C  U    Sac    <   tot 

5 
T    1  S    R    16  E 

0  15 

125  00 

HL-1. 

0  16 

MOOO 

CM    Sec   3 

KMnsite  ol 

Mrtcmand,  Woe* 

11    lets  S  and  6 

Ht-2 . 

T   1  S    R    18  E 
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The  subject  lands  are  part  of  the 
remaining  public  land  holdings  in 
Oklahoma  that  are  scattered  throughout 
42  counties  (approximately  7.000  acres]. 
The  lands  are  being  offered  for  sale 
since  the  Bureau  of  Land  Management 
(BLM)  can  not  economically  or  feasibly 
manage  the  subject  lands.  No  other 
federal  agency  or  department  was 
interested  in  managing  these  lands 
Area  residents  favor  the  transfer  of  the 
lands  into  private  ownership.  The  sale  is 
consistent  with  the  Bureau  planning  for 
the  lands  involved  and  has  been 
discussed  with  governmental  units  and 
local  officials.  The  public  interest  would 
be  served  by  offering  the  lands  for  s.ile 

The  lands,  when  patented,  will  be 
subject  to  the  following  reservations  and 
restrictions: 

1.  A  reservation  to  the  L'nitt'd  States 
for  ditches  and  canals. 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for.  mine,  and  remove  the 


minerals   A  more  detailed  description  of 
this  reservation.  whu,h  will  lie 
mcorpor.ifed  in  the  patent  document,  is 
available  for  rfview  at  this  BLM  office. 

3,  The  sale  will  be  subiect  tu  all  valid 
existing  rights 

The  sale  will  be  conducted  by  sealed 
bidding.  The  minimum  acceptable  bid  is 
listed  above  Bids  must  be  received  by 
the  Oklahoma  Resource  Area 
Headquarters.  200  N'W.  Fifth  Street, 
Room  548.  Oklahoma  City.  Oklahoma. 
73102.  by  10:00  a  n   March  18,  1985 
Federal  law  requires  that  bidders  be 
I'nited  States  citizens  or.  m  the  case  of  a 
corporation,  subject  to  the  laws  of  any 
state  of  the  United  States.  Pro(5f  of 
citizenship  shall  accompany  the  bid 
Bids  sent  by  mail  must  be  in  sealed 
envelopes  accompanied  bv  a  certified 
check,  postal  moni'y  order,  bank  draft. 
or  cashiers  check  fi)r  not  less  than  one- 
fifth  of  the  bid.  made  payaiile  to  the 
Bureau  of  Land  Man.igement   .A 
separate  written  bid  must  be  submitted 
for  each  parcel  desired    The  tract 
number  must  also  be  identified  in  the 
lower  left  hand  corner  of  the  sealed 
envelope  (example.  Land  Sale — TX-3). 
All  sealed  bids  wll  be  opened  at  10:(XJ 
a  ni   M  irch  18.  1985  The  successful  hi^h 
bidder  will  he  required  to  submit  the 
remainder  of  the  payment  by  cash, 
certified  check.  b<ink  draft,  money  order, 
or  combination  thereof,  within  180  days 
after  receipt  of  the  decision  accepting 
the  highest  bid.  Failure  to  pay  the  full 
bid  price  within  180  days  shall  result  in 
the  cancellation  of  the  sale  of  the  tract, 
and  the  deposit  shall  be  forfeited  and 
disposed  of  as  other  receipts  of  sale. 

If  no  acceptable  bids  are  rec:eived  on 
or  before  the  date  of  sale,  the  lands  will 
be  offered  for  sale  at  the  Oklahoma 
Resource  Area  Headquarters  on  a 
continuous  b.isis  until  September  18. 
1985 

DATE:  For  a  period  of  45  da\s  from  the 
d.i'e  of  this  notice,  interested  parties 
may  submit  comments  to  the  District 
.Man.iger.  Any  adverse  comments  will 
be  evaluated  h\,  the  District  Man.iger, 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination 
In  the  alisence  of  any  action  by  the 
District  Manager,  this  realty  action  will 
become  the  final  determination  of  the 
Depai  tment  of  Internir 

AOORESS:  Comments  and  sugj^estions 
should  be  sent  to   District  Manager. 
Bureau  of  Land  Management.  Tulsa 
District  Office.  61J6  East  32nd  Place. 
Tulsa.  Oklahoma  74135, 

FOR  FURTHER  INFORMATION  CONTACT: 

Barron  Bail,  (4i)51  211-5491 


|im  Sims. 

U:s:rii  !  Miiiuii:t>r 

|FR  Doc  85-1303  Filed  1-16-65.  8  45  am) 
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Filing  of  Plats  of  Surrey;  Oregon/ 
Washington 

agency;  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 


SUMMARY:  The  plats  of  survey  of  the 
following  described  lands  have  been 
officially  filed  in  the  Oregon  State 
Office,  Portland,  Oregon  on  the  dates 
hereinafter  stated: 

Willamette  Meridian 

Orri;iin 

T  22  S  .  R  5  VV  , 
T  22  S.  R  5  VV 

Accepted  November  21.  1984.  and  officially 
filed  December  6.  1984. 
T  4  S,  R  6  VV 

The  above-listed  plat  was  ac(  epted 
.\ovem!)er  30.  1984.  and  officially  filed 
Dh(  ember  b.  1984 
T  12  S    R  8  VV. 
T  21  S    R   J8E. 

The  above-listed  plats  were  ai  (epted 
December  6.  1984.  and  officially  fiied 
Deipmber  14.  1984 
T   lis.  R.  34  F... 
T  11  S.  R  35  E. 

The  above  listed  plats  were  accepted  and 
offuially  filed  December  14.  1984. 

ll'(;.s/i;/ii,'/(i/i 
T  26  S    R   20  E 

The  above  listed  plat  was  accepted 
November  16.  1984,  and  officially  filfd 
December  6.  19H4 

The  above  listed  plats  represent 
dependent  resurveys.  subdivisions,  and 
a  metes  and  bounds  survey. 
FOR  FURTHER  INFORMATION  CONTACT: 

Bureau  of  Land  Management.  825  NE 
Muithomah  Street.  P  O,  Box  2965. 
Portland.  Oregon  97208. 

D.itcd   (anuary  8.  19H5 
Maruld  .\.  Berends, 
Chiff.  Branch  i<>l.aih!s  a :u/ M morals 
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Rescinding  of  Secretarial  Order  2962 
Which  Established  the  Geothermal 
Environmental  Advisory  Panel 

AGENCY:  Bureau  of  Land  Management, 

Interior, 

ACTION:  Notice  or  Rescinding  of 

Secretarial  Order  2962  which 


establishes  t 
Environmen 

SUMMARY:  Ir 

cumbersome 
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terminating  i 
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Panel,  The  C 
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EFFECTIVE  Di 

is  rescinded 
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Wildlife,  Bur 
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FOR  FURTHER 

Karl  F,  DuscI 

Dated:  )anui 

].  Steven  Grile 

Deputy  Assisli 
(FR  Doc.  85-12 
BILUNQ  COOC  43 
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establishes  the  Geothermal 
Environmental  Advisory  Panel. 

SUMMARY:  In  the  interest  of  reducing 
cumbersome  and  unnecessary 
procedures,  notice  in  hereby  given  of  the 
rescinding  of  Secretarial  Order  2962, 
terminating  all  functions  of  (he 
Gcothfrmal  Environmental  Advisory 
Panel.  The  Department  of  the  Ii'terior 
and  agency  heads  will  call  on  individual 
experts  as  necessary  to  advise  them  on 
geothermal  management  matters. 

EFFECTIVE  DATE:  Secretarial  Order  2962 
is  rescinded  effective  January  7, 1985. 

Background  Information 

The  Geothermal  Environmental 
Advisory  Panel  was  established  by 
Secretarial  Order  2962,  February  6, 1974, 
to  advise  land  managing  agencies  in 
environmental  matters  related  to 
geothermal  exploration  and 
development.  The  Secretarial  Order 
specifically  stated  that  the  Panel  was  to 
function  until  such  time  as  the  Secretary 
determined  that  the  officers 
administering  the  geothermal  resources 
program  no  longer  needed  the 
assistance  of  a  panel  to  advise  them  on 
the  potential  environmental  impacts  of 
operations  in  new  or  other  areas. 

The  Panel  was  composed  of  a 
chairman  from  the  Department  of  the 
Interior  and  one  member  each  from  the 
Bureau  of  Land  Management,  Geological 
Survey,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Bureau  of  Mines,  Bureau  of 
Reclamation,  Bureau  of  Indian  Affairs, 
Bureau  of  Outdoor  Recreation,  National 
Park  Service  and  Office  of  the  Solicitor. 
Other  Executive  Departments  and  the 
Environmental  Protection  Agency  each 
were  Authorized  to  appoint  one  member 
to  the  Panel. 

The  Panel  has  provided  tangible  and 
helpful  assistance,  primarily  in  the 
review  of  post-lease  operational 
activities  during  the  early  years  of 
development.  Over  the  past  nine  years, 
agencies  dealing  with  geothermal 
activity  have  acquired  experience  and 
an  understanding  of  agency  inter- 
relationships sufficient  to  manage  their 
geothermal  programs  without  the 
assistance  of  the  Panel. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karl  F.  Duscher  (202)  653-2187. 

Dated:  January  7.  1985. 

|.  Steven  Griles, 

Deputy  Assistant  Secretary  of  the  Interior. 
\FR  Doc.  85-1282  Filed  1-16-85;  8:45  am) 
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Minerals  Management  Service 

Alaska  Offshore;  Availability  of  ttie 
Draft  Environmental  Impact  Statement 
and  Locations  and  Dates  of  Public 
Hearings  for  Proposed  Oil  and  Gas 
Lease  Sale  92  In  the  North  Aleutian 
Basin  Area 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Minerals  Management  Service 
(MMS)  has  prepared  a  draft 
environmental  impact  statement  (EIS) 
for  proposed  oil  and  gas  lease  Sale  92  in 
the  North  Aleutian  Basin. 

Single  copies  of  the  draft  EIS  can  be 
obtained  from  the  Office  of  the  Regional 
Director,  Minerals  Mangement  Service, 
Alaska  Region,  P.O.  Box  101159, 
Anchorage,  Alaska  95510,  telephone 
(907)  261-4080. 

Copies  of  the  draft  EIS  will  also  be 
available  for  inspection  in  the  following 
public  libraries:  Alaska  Federation  of 
Native,  Suite  304. 1577  O  Street,   . 
Anchorage,  AK  99501:  Anchor  Point 
Public  Library.  Anchor  Point.  AK  99556; 
Department  of  the  Interior  Resources 
Library.  Box  36.  701  C  Street. 
Anchorage,  AK  99513;  Cordova  Public 
Library,  Box  472,  Cordova,  99574;  Kenai 
Community  Library,  Box  157.  Kenai.  AK 
99611;  Elim  Learning  Center,  Elim,  AK 
99739;  Haines  Public  Library,  P.O.  Box 
36.  Haines,  AK  99827;  North  Star 
Borough  Library,  Fairbanks,  AK  99701; 
University  of  Alaska,  Institute  of  Social 
and  Economic  Research  Library, 
Fairbanks,  AK  99801;  Homer  Public 
Library,  Box  356,  Homer,  AK  99603;  Z.J. 
Loussac  Public  Library,  427  F  Street, 
Anchorage,  AK  99801;  Juneau  Memorial 
Library,  114  W.  4th  Street.  Juneau.  AK 
99824;  Alaska  State  Library,  Documents 
Librarian,  Pouch  G.  Juneau,  AK  99811; 
Ketchikan  Public  Library.  629  Dock 
Street,  Ketchikan,  AK  99801;  Department 
of  Defense,  Army  Corps  of  Engineers 
Library,  P.O.  Box  7002,  Anchorage,  AK 
99501;  Kodiak  Public  Library,  P.O.  Box 
985,  Kodiak,  AK  99615;  Metlakatla 
Extension  Center,  Metlakatla.  AK  99926; 
Department  of  the  Interior,  Bureau  of 
Mines  Library,  AF-F.O.  Center,  P.O.  Box 
Juneau,  AK  99802;  Petersburg  Extension 
Center.  Box  289  Petersburg,  AK  99833; 
Seldovia  Public  Library,  Drawer  D, 
Seldovia,  AK  99663;  Seward  Community 
Library,  Box  537,  Seward.  AK  99664; 
University  of  Alaska  Juneau  Library, 
P.O.  Box  1447,  Juneau,  AK  91447;  Sitka 
Community  Library,  Box  1090,  Sitka,  AK 
99835;  Douglas  Public  Library,  Box  469, 
Douglas,  AK  99824;  University  of  Alaska 
Anchorage  Library,  3211  Providence 
Drive,  Anchorage,  AK  99504:  University 


of  Alaska  Elmer  E.  Rasmusson  Library, 
Fairbanks,  AK  99701;  Wrangell 
Extension  Center,  Box  651,  Wrangell, 
AK  99929. 

In  accordance  with  30  CFR  256.26,  the 
MMS-will  hold  public  hearings  to 
receive  comments  and  suggestions 
relating  to  the  EIS.  The  dates  and 
locations  of  the  hearings  will  be 
announced  at  a  later  date.  Comments 
concerning  the  draft  EIS  will  be 
accepted  until  March  13, 1985,  and 
should  be  addressed  to  the  Regional 
Director.  Minerals  Management  Service. 
Alaska  Region,  P.O.  Box  101159, 
Anchorage,  Alaska  99510. 
William  0.  Bettenberg, 
Director,  Minerals  Management  Service. 
Bruce  Blanchard, 

Director,  Environmental  Project  Review. 
[FR  Doc.  85-1354  Filed  1-16-85;  8:45  am] 
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Study  Design  and  implementation 
Subcommittee  of  the  Scientific 
Committee,  Outer  Continental  Shelf 
(OCS)  Advisory  Board;  Notice  and 
Agenda  of  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463. 
5  U.S.C.  App.  I  and  the  Office  of 
Management  and  Budget's  Circular  A-63 
Revised. 

The  Scientific  Committee  of  the  Outer 
Continental  Shelf  Advisory  Board  will 
convene  a  meeting  of  its  Study  Design 
and  Implementation  Subcommittee  on 
February  4, 1985,  at  the  Faculty  Club, 
The  Johns  Hopkins  University, 
Homewood  Campus,  34th  and  Charles 
Streets,  Baltimore.  Maryland.  The 
Subcommittee  will  meet  during  the 
period  9:00  a.m.  to  5:00  p.m. 

Agenda  for  the  meeting  will  include 
the  following  subjects: 

•  Subcommittee  schedule  for  Fiscal 
Year  1985; 

•  Environmental  Studies  Program 
Planning  and  Procurement  Cycle; 

•  Methods  for  Quality  Assurance  in 
the  Environmental  Studies  Program;  and 

•  Open  Discussion  of  the  Present 
Procedures  and  Recommendations  for 
Improvements. 

The  meeting  of  this  committee  is  open 
to  the  public.  Approximately  15  visitors 
can  be  accommodated  on  a  flrst-come/ 
first-served  basis.  All  inquiries 
concerning  this  meeting  should  be 
addressed  to:  Dr.  Don  V.  Aurand,  Chief, 
Branch  of  Environmental  Studies, 
Offshore  Environmental  Assessment 
Division  (644),  Minerals  Management 
Service,  Department  of  the  Interior,  18th 
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and  C  Streets,  NW  .  Washingtoa  DC. 
20240;  telephone:  (202)  343-7744. 

Ddted:  |anuar>  10.  1985 
John  B.  Rigg. 

•l^scK  iiile  Dirfrtor  'or  Of^<:ht}re  Minerals 

|KR  D<i(    85-1380  Filed  l-1R-fl.S  8  45  ar-.l 
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Request  for  Information — Souttiem 
California— Sale 


The  U.S.  Depdrtment  of  the  Interior. 
Minerals  Manajjenient  Service,  is 
interested  m  geologic  information  and 
company  interest  concerninj^  oil  and  gas 
prospects  m  the  Southern  California 
Outer  Continental  Shelf  Rej^ion  The  oil 
,ind  i^ds  industry  is  requested  to  assist 
t)y  providing  up-to-date  geoloRical  and 
geophysical  data,  and  other  proprietary 
information  that  the  US.  Department  of 
the  Interior  believes  is  appropriate  to 
the  OCS  leasing  program. 

At  this  time,  only  geologic  inftirmaiion 
and  industry's  interest  are  being 
ex.imined.  The  responses  will  assist  the 
Secretary  of  the  Intenor  in  deciding  how 
to  proceed  with  the  next  Southern 
Clalifoinia  sale  The  presale  process, 
whhh  will  follow  analysis  of  this 
in/orniation  includes  the  following  steps: 
Call  for  information.  Area  identification, 
Environmental  Impact  Statement  (KIS). 
Public  Hearing.  Proposed  Notice  of  Sale, 
C'.overnors  (."omments,  and  Finiil  Notice 
ofScile 

Oil  rump. my  representatives  or  others 
who  have  information  as  described 
atiove  are  requested  to  contact  Mr 
William  E.  (irant.  Regional  Director. 
Pacific  CK;S  Region,  Minerals 
Management  Service   a'  (J13)  6«8-20.'>0 
to  schedule  in'ii\  idu  il  meetings  at  the 
companies'  convenience  between 
l.inuar>'  15.  1985  and  February  28,  1W5 

D.iled:  Innuarv  111    VJai 
William  E.  Grant. 

Rf;^:or(i!  Dirpc  tiir.  Pacific  OCS  Region. 

.\tj:u;ni!-i  Mana}>pment  Service 

|FR  Do.    H.Vl.l.S.q  Filed  l-16-«5;  8:45  ara| 
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Environmental  Documents  Prepared 
for  Proposed  Oil  and  Gas  Operations 
on  the  Alaska  Outer  Continental  Shetf; 
A¥aitat>ility 

action:  Notice  of  dv,jiiab:lity  of 
envinmmental  documents  prepared  for 
Ouier  Contintenta!  Shelf  (OCS)  mineral 
prt'lease  and  exploration  proposals  on 
the  Alaska  OCS 

summary:  The  Minerals  Management 
Service  (MMS).  in  accordance  with 
Federal  regulations  (40  CFR  15<n  4  and 


1506.61  that  implement  the  National 
Environmental  Policy  Act  (NF.PA), 
announces  the  availability  of  NEPA- 
related  environmental  assessments 
(EA's)  and  findings  of  no  significant 
impact  (FXD.NSI's)  prepared  by  the  MMS 
for  the  following  oil  and  gas  prelease 
ami  exploration  activities  proposed  on 
the  Alaska  OCS  The  listing  includes  all 
prijposals  for  whu  h  environmental 
documents  were  prepared  by  the  Alaska 
OCS  Region  in  the  3  month  period 
preceilmg  this  notice. 

Activity /Operation 

Exploratory  Drillini^  Program  for 
Bering  Sea.  .Navartn  B.isin  (Sale  83  area) 
FXxon  Company   U  S  A   as  op*'ra'or  for 
Itself  and  others. 

Location 

Fvxon  IS  proposiig  to  (inll  up  to  39 
exploratory  wells.  Subsequent  wells  will 
depend  upon  the  resiilts  of  drilling, 
testing,  and  evaluation  of  the  initial 
well    The  location  of  F.xxon's  leases  is 
described  as  follows: 
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Lease  and  Block  Numbers— Continued 
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Environmental  Assessment 

No.  AK  84-10. 
FQNSI  Date 

December  27,  1984. 

SUPPLEMENT Airr  INF0RMAT10M:  The 

MMS  prepares  FwX's  and  FONSFs  for 
proposals  which  relate  to  exploration 
for  oil  and  gas  resources  on  the  Alaska 
OCS. 

The  EA  8  examine  the  potential 
environmental  effects  of  activities 
described  in  the  proposals  and  present 
MMS  conclusions  regarding  the 
significance  of  those  effects.  The  EA's 
are  used  as  a  basis  for  determining 
whether  or  not  approval  of  the  proposal 
constitutes  major  Federal  actions  that 
significantly  affect  the  quality  of  the 
human  environment  in  the  sense  of 
NEPA  section  102(2)(C).  A  FONSl  is 
prepared  in  those  instances  where  the 
MMS  finds  that  approval  will  not  result 
in  significant  effects  on  the  quality  of 
the  human  environment.  The  FONSl 
briefly  presents  the  basis  of  that  finding 
and  includes  a  summary  or  copy  of  the 
EA. 

The  FONSl  and  associated  EA  for  the 
activities  listed  above  are  available  for 
public  inspection  between  the  hours  of  8 
a.m.  and  4  p  m,,  Monday  through  Friday 
(excluding  lunch  hour,  11:45  a.m.  to  12:30 
p  m.)  at: 

.Minerals  Management  Service,  Alaska 
OCS  Region.  Office  of  the  Regional 
Supervisor,  F'ield  Operations,  800  A 
Street,  Suite  205.  Anchorage,  Alaska 
m-M\.  Phone;  (907)  261-2255 
Office  of  The  Regional  Supervisor. 
Leasing  and  Environment.  949  E.  36th 
Ave.,  Suite  502,  Anchorage.  Alaska 
99508.  Phone:  (907)  261-4080 

Persons  interested  in  reviewing 
specific  environmental  documents,  or 
obtaining  information  abou'  EA's  and 
FO.NSI's  prepared  for  activities  on  the 
Alaska  OCS,  are  encouraged  to  contact 
the  above  listed  MMS  office. 

This  notice  constitutes  the  public 
notice  of  availability  of  environmental 


documents 
regulations. 
Irven  F.  Palm 

Acting  Re^m, 

Region. 

|FR  Doc.  85-1 
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documents  required  under  the  NEPA 

regulations. 

Irven  F.  Palmer,  Jr., 

Acting  Rpyional Director.  Ahiska  OCS 
Region. 

|FR  Doc.  85-1300  Filed  1-16-85;  8:45  am| 

BILLING  CODE  431(MIR-M 


Environmental  Documents  Prepared 
for  Proposed  Oil  and  Gas  Operations 
on  the  Gulf  of  Mexico  Outer 
Continental  Shelf  (OCS) 

AGENCY:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  Availability  of 
Environmental  Documents  I*repared  for 


OCS  Mineral  Exploration  Proposals  on 
the  Gulf  of  Mexico  OCS. 

summary:  The  Minerals  Management 
Service  (MMS),  in  accordance  with 
Federal  Regulations  (40  CFR  1501.4  and 
1506.6)  that  implement  the  National 
Environmental  Policy  Act  (NEPA), 
announces  the  availability  of  NEPA- 
related  Environmental  Assessments 
(EAs)  and  Findings  of  No  Significant 
Impact  (FONSIs),  prepared  by  the  MMS 
for  the  following  oil  and  gas  exploration 
activities  proposed  on  the  Gulf  of 
Mexico  OCS.  This  listing  includes  all 
proposals  for  which  FONSIs  were 
prepared  by  the  Gulf  of  Mexico  OCS  in 
the  three  month  period  preceding  this 
notice. 


Activity  and  operator 


CNG    Producing   ComcMiny,    tour   exptoratory   aieNs. 

OCS-G  6259  .  SEA  No  N-1730 
Amoco  Production  Companv.  oeophysical  exploration 

lor  mirieral  resources.  SEA  No  L  84-185 
Marathon  Oil  Company,  geophysical  axploration  lor 

mineral  resources.  SEA  No  L  64-197 

AfTKxo    Production    Company,    eleven    exploraton 

wells.  OCS-G  6348.  SEA  No  N-1845. 
Sun    Exploration    Company     tKio    exploralory    wells. 

OCS-G  8332.  SEA  No  N-179e 
SotKO  Petroleum  Company,  ttvee  expkxatory  iweHs. 

OCS-G  6391.  SEA  No  N-1863 
LInion  CM  Company,  ol  CaMoma.  ITirM  exploratory 

welK.  OCS<i  6264.  SEA  No  N-1B83. 


Location 


Date 


High  liland.  East  Addition.  South  Extension,  Block    Oct  12.  1934 

A-3S3:  140  miles  south  of  Camaron,  Louisiana. 
Ship  Shoal  Blocks  64.  65,  66,  69,  70,  and  71;  3     Oct  30.  1984 

miles  offshora  Louisiana. 
Mam  Pass,  South  and  East  Addition,  Blocks  293.  Do 

305.    and   306:   80   mHas   south   ol   Pascagoula. 

Mississippi 
Ganlen  Banks  Block  135;  125  miles  southeast  of    Nov.  13.  1984 

Freeport  Texas.  i 

Garden  Banks  BkKk  95;  124  milas  southeast  ol  the  |  Nov  20.  1984 

Texas  coast.  I 

Panaacola  Bkx*  948:  55  miles  southwest  of  Panama  '.  Nov  28.  1984. 

City,  Ftorida. 
High  Island.  East  Additnn  South  Extension,  Block  A-  ,  Dec  14.  1984 

401  1 16  miles  southeast  ol  SurfsKle,  Texas. 


Persons  interested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaining 
information  about  EAs  and  FONSIs 
prepared  for  activities  on  the  Gulf  of 
Mexico  are  encouraged  to  contact  the 
MMS  office  in  the  Gulf  of  Mexico  OCS 
Region. 

FOR  FURTHER  INFORMATION  CONTACT: 

Regional  Supervisor  (LE).  Leasing  and 
Environment,  Gulf  of  Mexico  OCS 
Region.  Minerals  Management  Service, 
Post  Office  Box  7944.  Metairie. 
Louisiana  70010,  Telephone  (504)  838- 
2755. 

SUPPLEMENTARY  INFORMATION:  The 

MMS  prepares  EAs  and  FONSIs  for 
proposals  which  relates  to  exploration 
for  and  the  development/production  of 
oil  and  gas  resources  on  the  Gulf  of 
Mexico  OCS.  The  EAs  examine  the 
potential  environmental  effects  of 
activities  described  in  the  proposals  and 
present  MMS  conclusions  regarding  the 
significance  of  those  effects. 
Environmental  Assessments  are  used  as 
a  basis  for  determining  whether  or  not 
approval  of  the  proposals  constitutes 
major  Federal  actions  that  significantly 
affect  the  quality  of  the  human 
environment  in  the  sense  of  NEPA 
102(2)(C).  A  FONSl  is  prepared  in  those 
instances  where  the  MMS  finds  that 


approval  will  not  result  in  significant 
effects  on  the  quality  of  the  human 
environment.  The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  the  EA. 

This  notice  constitutes  the  public 
notice  of  availability  of  environmental 
documents  required  under  the  NEPA 
Regulations. 

Dated:  January  8. 1985. 

John  L  Rankin, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

[PR  Doc.  85-1302  Filed  1-16-65;  8.45  am] 
BILUNO  CODE  4310-MR-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Receipt  of 
a  Proposed  Development  Operations 
Coordination  Document 

AGENCY:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document. 

summary:  This  Notice  announces  that 
Marathon  Oil  Company,  Unit  Operator 
of  the  West  Delta  Block  79  Field  Federal 
Unit  Agreement  No,  14-0ft-0001-13841, 
submitted  on  December  31. 1984.  a 
proposed  Development  Operations 


Coordination  Document  describing  the 
activities  it  proposes  to  conduct  on  the 
West  Delta  Block  79  Field  Federal  unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002, 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Records 
Management  Section,  Room  143,  open 
weekdays  9:00  a.m.  to  3:30  p.m.,  3301  N. 
Causeway  Blvd.,  Metairie.  Louisiana 
70002,  phone  (504)  838-0519. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  the  proposed  development 
operations  coordination  document 
available  to  affected  States,  executives 
of  affected  local  governments,  and  other 
interested  parties  became  effective  on 
December  13, 1979  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in  a 
revised  §  250.34  of  Title  30  of  the  Code 
of  Federal  Regulations. 

Dated:  January  8.  1985. 
John  L.  Rankin. 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  85-1301  Filed  1-16-85;  8:45  am] 

BILUNO  CODE  4310-MR-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  Development  Operations 
Coordination  Document. 

summary:  This  Notice  announces  that 
Tenneco  Oil  Exploration  and 
Production,  Unit  Operator  of  the  West 
Cameron  Block  643  Field  Federal  Unit 
Agreement  No.  14-08-0001-16140, 
submitted  on  January  7, 1985,  a 
proposed  Development  Operations 
Coordination  Document  describing  the 
activities  it  proposes  to  conduct  on  the 
West  Cameron  Block  643  Field  Federal 
unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
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the  offices  of  the  Ref^ionai  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  N  Causeway 
Blvd.,  Room  147,  Metairie.  Louisiana 
70002. 

FOn  FUKTHEJI  INRMMtATION  CONTACr 
Minerals  Management  Service.  Records 
Management  Section.  Room  143.  oppn 
weekdays  9:00  a.m.  to  3.30  p.m.,  3301  N. 
Causeway  Blvd.,  Metairie,  Louisiana 
70002,  phone  (504)  838-0519. 
SUPPLEMCNTAltY  MFOmUTlOM:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  the  proposed  development 
operations  coordination  document 
available  to  affected  States,  executives 
of  affected  local  governments,  and  other 
interested  parties  became  effective  on 
December  13. 1979  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in  a 
revised  §  250.34  of  Title  30  of  the  Code 
of  Federal  Regulations. 
Dated:  January  11. 1985. 
lohn  L  Rankin. 

RegionaJ  Director.  Cu/f  of  Mexico  OCS 
Region. 

(FR  Doc  85-1361  Filed  1-18-85.  a4S  am| 

miiwa  ccoc  at 


National  Park  Service 

Alaska  Region;  Subeiatence  Resource 
Commission  Meeting 

summary:  The  Alaska  Regional  Office 
of  the  National  Park  Service  announces 
a  forthcoming  meeting  of  the  Cape 
Krusenstem  National  Monument  and 
Kobuk  Valley  National  Park  Subsistence 
Resource  Commissions.  The  following 
agenda  items  will  be  discussed: 

1.  Minutes  of  the  last  meeting. 

2.  Discussion  of  changing  quorum 
requirements. 

3.  Discuss  current  Alaska  Department 
of  Fish  and  Came  hunting  regulations. 

4.  Discuss  species  populations, 
distribution,  and  health. 

5.  Discuss  hunting  pressure  on  various 
species. 

6.  Discussion  of  resident  zones. 

7.  Review  general  management  plans. 

8.  Discuss  ORV  use. 

9.  Discuss  Local  Hire  program. 

10.  Discuss  proposed  joint  meeting 
with  Gates  of  the  Arctic  National  Park 
Subsistence  Resource  Commission. 
DATC:  The  meeting  will  begin  at  9:00  a.m. 
on  February  1, 1985. 

AOOSESS:  The  meeting  will  be  held  in 
the  NANA  RegionaJ  Corporation. 
Conference  Room.  Drift  Inn  Building. 
Kotzebue,  Alaska. 

FOn  RMTNEa  MFORMATMN  CONTACT: 

Mack  Shaver,  Superintendent. 


.Northwest  Alaska  Areas.  PO  Box  287, 
Kotzebue.  Aidska  99752. 
SUPPlfMENTARY  INFORMATION:  Tht? 
Cape  Krusenstern  National  Monument 
ar.d  Kobuk  Valley  National  Park 
Subsistenr.e  Resourr.e  Commissions  are 
authorized  under  Title  VIU,  section  808. 
of  the  Alaska  National  Interest  Lands 
Conservation  Act  Pub,  L  96-487. 

Daleti   (jnunry  8,  l^as. 
Robert  L  Petenon. 

.\ctirtg  Ri^jonal  Director.  Alaska  Region. 
(FR  Doc  85-1  :J74  Filed  1-16-85;  8:45  am] 
MLUMG  COOC  43ie-I«-M 


INTERNATIONAL  TRADE 
COIMMISSION 

(inwtigation  No.  337-TA-198J 

Certain  Portable  Electronic 
Calculators;  Initial  Determination 
Terminating  Respondents  on  tlie  Basis 
of  Settlement  Agreement 

agency:  us.  International  Trade 
Commission, 

ACTIOM:  Notice  is  hereby  given  that  the 
Commission  has  recieved  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  settlement  agreement: 
R|P  Electronics  Ltd,,  (RIP):  and  FLX 
(HK),  Ltd.  (FLX"). 

SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S-C  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  January  2.  1985, 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  US, 
International  Trade  Commission.  701  E 
Street  NW,.  Washington,  DC.  20438. 
telephone  202-523-0161. 

Written  Comments 

Interested  persons  may  fi'e  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 


Stre,  t   \W..  Washington.  DC.  20436.  no 
later  lli,in  10  days  after  publication  of 
this  not;  :e  in  ihe  Federal  Register.  Any 
person  desirmg  to  submit  a  document 
(or  portion  ihereof)  to  the  Commission  in 
confide.Tce  must  request  confidential 
treatment.  Such  requests  should  be 
direc  ted  to  the  Secretary  to  the 
Commission  and  nvist  include  a  full 
statemi'iit  of  the  reasons  why 
confid-ntial  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it 

FOR  FURTHER  INFORMATION  CONTACT 
Ruby  I  Dionne.  Office  of  the  Secretary, 
US.  International  Trade  Commission, 
telephone  202-52J-0176. 

Issued   lanuary  14,  1985. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secrvtarv 
(FR  Doc  85-1479  Filed  1-16-8S;  8:45  am) 

BOJJNQ  COOE  TOJO-OZ-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  tt>e  National 
Cooperative  Research  Act  of  1984; 
Exxon  Production  Research  Co.  and 
Halliburton  Services 

Notice  is  hereby  given  that  pursuant 
to  Section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984,  Pub. 
L.  No.  98-462  ("the  Act").  Exxon 
Production  Research  Company  has  filed 
a  written  notification  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing  (1) 
the  identities  of  the  parties  to  an 
agreement  effective  May  1. 1983  for 
studying  oil  and  gas  well  cementing  and 
(2)  the  nature  and  objectives  of  the 
agreement.  The  notification  was  filed  for 
the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  single  damages 
under  specified  circumstances.  Pursuant 
to  Section  8(b)  of  the  Act,  the  identities 
of  the  parties  to  the  agreement  and  its 
general  areas  of  planned  activity  are 
given  below. 

The  parties  to  the  agreement  are 
Rxxon  F*roduction  Research  Company 
and  Halliburton  Services,  a  division  of 
Halliburton  Company.  The  parties  to  the 
agreement  will  conduct  a  series  of 
experimental  studies  with  the  objective 
of  collecting  data  for  improving  well 
cementing  practices.  Cementing  is  a 
means  of  bonding  the  casing  to  the  well 
bore  in  the  completion  of  an  oil  or  gas 
well.  Specific  objectives  of  the 
agreement  include:  identifjfing  major 


factors  affec 
de.viated-w£ 
current  tech 
straight  and 
cementing;  t 
improve  strt 
cementing.  1 
to  terminate 
loseph  H.  W'ii 
Director  of  O^ 
jFR  Doc.  85-1 
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OMTACT: 

Secretary, 
imission. 


factors  affecting  straight  and/or 
deviafed-well  cementing;  evaluating 
current  techniques  and  materials  for 
straight  and/or  deviated-well 
cementing;  and  examining  ways  to 
improve  straight  and/or  deviated-well 
cementing.  The  agreement  is  scheduled 
to  terminate  December  31, 1985. 
loseph  H.  Widmar. 

Director  of  Operations.  Antitrust  Division. 
|FR  Doc.  85-1431  Filed  l-lfl-BS:  8:45  am] 

BILLINQ  CODE  441(M)1-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984; 
Microelectronics  and  Computer 
Technology  Corp. 

Nutice  is  hereby  given  that  pursuant 
to  Section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984.  Pub. 
L.  No.  98-462  ("the  Act"), 
Microelectronics  and  Computer 
Technology  Corporation  ("MCC")  has 
filed  a  written  notification 
simultaneously  with  the  Attorney 
GencTiil  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  MCC  and  (2)  the  nature 
and  objectives  of  MCC.  The  notification 
was  filed  for  the  purpose  of  invoking  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  Section  6(b)  of  the  Act,  the  identities 
of  the  parties  to  MCC,  and  its  general 
ureas  of  planned  activities,  are  given 
below. 

MCC  is  a  joint  venture  corporation, 
consisting  of  the  following  shareholders; 

Advanced  Micro  Devices.  Inc. 

Allied  Corporation 

BMC  Industries,  Inc. 

The  Boeing  Company      ' 

Control  Data  Corporation 

Digital  Equipment  Corporation 

Eastman  Kodak  Company 

Could  Inc. 

Harris  Corporation 

Honeywell.  Inc. 

Lockheed  Corporation 

Martin  Marietta  Corporation 

Minnesota  Mining  and  Manufacturing 

Company  

Mostek  Corporation  --^ 

Motorola,  Inc. 

National  Semiconductor  Corporation 

NCR  Corporation 

RCA  Corporation 

Rockwell  International  Corporation 

Sperry  Corporation. 

MCC's  shareholders  and  each  of  their 
subsidiaries,  and  United  Technologies 
Corporation  and  each  of  its  subsidiaries, 
are  parties  to  MCC. 

MCC  will  engage  in  advanced,  long- 
term  research  and  development 


activities  in  the  following  general  areas 
of  microelectronics  and  computer 
technology: 

a.  Advanced  Computer  Architectures: 
artificial  intelligence/knowledge  based 
systems,  data  base  architectures,  human 
interface,  and  parallel  processing; 

b.  Packaging/ Interconnect  processes, 
materials,  and  equipment  for  automated 
high  density  packaging  of 
semiconductors; 

c.  Software  Technology,  tools  and 
methodologies  regarding  software 
productivity  and  software  quality; 

d.  VLSI/CAD  (very  large  scale 
integration/computer-aided  design): 
CAD  tools  and  systems  with  a  focus  on 
VLSI  chip  designs. 

(oseph  H.  Widmar. 

Director  of  Operations,  Antitrust  Division. 
(PR  Doc.  85-1430  Filed  1-16-85;  8:45  am] 
MLUNO  COOC  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984 
Software  Productivity  Consortium 

Notice  is  hereby  given  that  pursuant 
to  Section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984,  Pub. 
L.  No.  98-462  ("the  Act"),  Software 
Productivity  Consortium  has  filed  a 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  (1)  the 
identities  of  the  parties  to  the  venture 
and  (2)  the  nature  and  objectives  of  the 
venture.  The  notification  was  filed  for 
the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  Section  6(b)  of  the  Act,  the  identities 
of  the  parties  to  the  Software 
Productivity  Consortium  and  its  general 
areas  of  planned  activities  are  given 
below. 

Software  Productivity  Consortium 
consists  of  the  following  firms:  The 
Boeing  Company;  E-systems,  Inc.;  Ford 
Aerospace  and  Communications 
Corporation;  General  Dynamics 
Corporation;  GTE  Government  Systems 
Corporation;  Lockheed  Missiles  and 
Space  Company;  McDonnell  Douglas 
Corporation:  Northrop  Corporation; 
Rockwell  International;  Science 
Applications  International  Corporation; 
TRW  Inc.;  United  Technologies 
Corporation;  and  Vitro  Corporation.  The 
purpose  of  the  current  effort  is  jointly  to 
explore  the  possible  nature  and 
structure  for  a  joint  venture  to  conduct 
research  and  development  in  the  area  of 
advanced  technology  relating  to 
computer  software  tools  and  techniques. 
At  the  conclusion  of  the  organizational 
phase,  a  final  proposal  will  be  prepared 


and  submitted  to  the  parties  and  other 
companies,  who  will  then  decide 
whether  or  not  to  participate  in  the 
proposed  venture.  For  the  present, 
participation  in  the  exploratory 
activities  creates  no  obligation  on  any  of 
the  parties  to  enter  into  the  proposed 
joint  venture,  and  each  of  the  parties 
has  the  discretion  to  terminate  its 
participation  at  any  time,  without 
further  obligation  to  other  parties. 
loseph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  85-1432  Filed  1-16-85;  8:45  am] 

MLUNO  CODE  4410-01-11 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  the  Humanities 
Advisory  Committee;  Meeting 

January  10, 1985. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended  )  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Humanities  will  be  held 
in  Washington,  D.C.  on  February  14-15, 
1985. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  policies,  programs,  and 
procedures  for  carrying  out  his 
functions,  and  to  review  applications  for 
financial  support  and  gifts  offered  to  the 
Endowment  and  to  make 
recommendations  thereon  to  the 
Chairman. 

The  meeting  will  be  held  in  the  Old 
Post  Office  Building,  1100  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  A 
portion  of  the  morning  and  afternoon 
sessions  on  February  14, 1985  will  not  be 
open  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code  because  the  Council  will  consider 
information  that  may  disclose:  Trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential;  information  of 
a  personal  nature  the  disclosure  of 
which  will  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy;  and  information  the  disclosure 
of  which  would  significantly  frustrate 
implementation  of  proposed  agency 
action.  I  have  made  this  determination 
under  the  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority 
dated  January  15, 1978. 

The  agenda  for  the  sessions  on 
February  14. 1985  will  be  as  follows: 
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Committee  Meeting* 

(Open  lo  the  Public) 

8  30  a.m.-9:3ft  Coffee  for  Council  Member*— 

RaoniS02 
9:30  a  m.-lOJa  Commiltee  Meetings — Policy 
Discussion 
Fellowship  Programs — Room  315 
General  Proframs — Room  415 
Research  Programs — Room  316-2 
Education  Programs — Roon  M-14 
Stale  Progrma — Room  M-07 
10- 30  a.m. -Adjourn:  Committee  Meetings 
(Continued) 
(Closed  to  the  Public  for  the  reasons  stated 
above)— Consideration  of  specific 
applications 

The  morning  session  on  Febi^ary  15, 
1985  will  convene  at  8:30  a.m.  in  the  1st 
Floor  Council  Room  M-09  and  will  be 
open  to  the  public  The  agenda  for  the 
morning  session  will  be  as  follows: 
(Coffee  for  Staff  and  Council  Attending 
Meeting  will  be  served  from  8.30  a.m.- 
9:00  a.m.) 

Minutes  of  the  Previous  Meeting  Reports 
A  Introductory  Remarks 
B  Introduction  of  New  Staff 

C.  Contracts  Awarded  in  the  Previous 

Quarter 

D.  New  York  Public  Library 

E.  Application  Report  and  Gifts  and  Mntchmg 

Report 
F  FY  1986  Congressional  Appropriniiun 

Request  and  Reaulhonzatn)n 
G  Committee  Reports  on  Policy  nnd  (.I'nt^r.il 
Matters 
a  Fellowship  Programs 
b  General  Programa 
c.  Research  Programs 
d  Education  Programs 
e  State  Programs 
H  Emergency  Grants  and  Ac'ions  Departing 
from  Council  Recomendation— Awards 

The  remainder  of  the  proposed 
meeting  will  be  given  to  the 
consideration  of  specific  applicdtmns 
(closed  to  the  pubhc  for  the  reasons 
stated  above). 

Further  information  about  this 
meeting  can  be  obtained  from  Mr 
Stephen  [  McCleary.  Advison, 
Committee  Management  Officer. 
Washington.  DC.  20506.  or  call  area 
code  202-786-0322. 
Stephen  J.  McCleary, 

Ai/visory  Com/nittfe  Management  Officer 
|FR  Doc  85-1341  Filed  l-lfi-Ho   8  45  dmj 
WLUNO  CODE  7M*-0t-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Prokafyotic 
Genetics;  Meeting 

In  accordance  with  the  Federal 
Advisory  Panel  Act,  as  amended.  Pub  L 
92-463,  the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  fof  Prokaryolic 
Genetics. 


Date  and  Um«.  Salurddy  and  Sunday. 
February  2-i.  J985;  ajO  AM-5-00  PM. 

Place  Conference  Room,  Colonial  Inn.  910 
Prospect  Street,  U  jolla.  CA  92037 

TvTJe  nf  meeting  Closed 

Contact  person  Dr  Philip  D  HarrimHn. 
Program  Director  Prokrtrvotic  Genetics:  (202) 
357-9687 

Purpose  of  advisory  pant-l:  To  provide 
advice  and  recommendations  concemmR 
support  for  research. 

Agendn   To  review  and  evaluate  research 
priiposrtis  as  part  of  the  sele<;l;on  process  for 
dw-irds 

Reason  for  closing  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  terhniral 
information;  nnancml  data,  suc;h  as  salanes: 
and  personal  information  (xincerning 
individuals  associated  with  the  proposals. 
These  maiters  are  within  exemptions  |4)  and 
(fi|  of  5  L;  S  C.  552b(c).  Government  in  the 
Sunshine  Art 

Authority  to  cl(»c  meeting  This 
dt'lermination  was  m,ide  by  the  Committee 
ManaKemcnt  Officer  pursuant  to  prfnisions 
(J  section  IDId)  of  Pub   L.  92-463  The 
('iimmittee  Management  Officer  was 
dfleg.jled  the  authority  lo  make  such 
dfterminalions  by  the  Director.  .NSF\  on  July 
6.  1979 

Dated  January  14,  1965. 
Rebecca  Winiiler. 

Ccimmiltee  Maiui^-mt>nt  D^irpr 

|FR  O'k;  8.V1414  Fi!e<t  t-l«Mt5.  8  45  ani) 

BILUNQ  COOe  )«S-01-«I 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  70-11131 

General  Electric  Co.  (Wilmington, 
North  Carolina  Facility);  Request  for 
Action  Regarding  Activities 

.Notice  IS  hereby  given  that,  by  her 
Petition  of  December  13,  1984.  Ms   Vera 
.M.  English  (Petitioner)  requests  that  the 
Nuclear  Regulatory  Commission  review 
and  withdraw  cerl.iin  Inspei  tion 
Reports  which  allegedly  improperly 
dismiss  certain  alleged  violations  and/ 
or  deviations  associated  with  the 
aitivities  of  the  Ceneral  Electric 
Company  at  its  Wilmington,  North 
C<irolina  facility  The  Petition  requests 
that  new  Inspection  Reports  be  issued 
properly  d(K;umenting  violations  and 
deviations  in  the  activities  earned  out  at 
the  Wilmington  facility  The  Petition  also 
requests  that  the  (Commission  issue 
,\nfH:es  of  Violation  and  take 
enforcement  action  as  appnjpruite 
including  the  imposition  of  civil 
penalties   Petitioner  further  rt^quests  the 
institution  of  proceedings  pursuant  to  10 
CFR  2,2()t)  and  the  scheduling  of 
hearmgs  on  the  matters  raised  in  the 
Petition. 

The  Petition  is  being  treated  pursuant 
to  10  CFR  2  206  of  the  Commission  s 


regulations  and  appropriate  action  will 
be  taken  on  the  request  within  a 
reasonable  lime.  A  copy  of  the  Petition 
IS  available  for  inspection  in  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W.,  Washington.  DC. 
20555 

Dated  at  Bethesda.  Maryland,  this  lOlh  day 
of  January  1985 

For  the  Nuclear  Regulatory  Commission 

lames  M.  Taylor, 

Deputy  Director.  Offu  c  nf  fn'tppt  tiDn  and 
Fiifurcfment- 

|KR  Doc  85-1404  Filed  1-16-85;  8:45  ainj 

BILLING  COOC   7S>0-01-M 


(Docket  No.  40-2061-SC:  ASLBP  No.  84- 
502-0 1-SC) 

Kerr-McGee  Chemical  Corp.  (Kress 
Creelt  Decontamination);  Prehearing 
Conference 

(anuary  11   1985, 

Please  take  notice  that  a  prehearing 
conference  in  the  above  captioned 
proceeding  will  be  held  on  January  25, 
1985. in  Courtroom  1614,  U.S.  District 
Court,  Federal  Building,  219  South 
Dearborn  Street,  Chicago.  Illinois,  60(504, 
Commencing  at  8:30  A.M.  The  purpose 
of  the  conference  is  to  hear  argument  of 
the  parties  concerning  what  must  be 
shown  if  the  Staffs  Order  to  Show 
Cause  issued  herein  is  to  be  enforced 
and  concerning  the  burden  of  going 
forward  and  burden  of  persuasion.  Oral 
limited  appearance  statements  will  not 
be  accepted  at  this  time  but  will  be 
heard  at  the  forthcoming  evidentiary 
hearing  Written  limited  apjjearance 
statements  may  be  filed  at  any  time. 

For  :hf  A!nmir  Safflv  and  Licensing  Board 

|ohn  H   Frye,  III. 

Choinnun.  Adtninislnitivf  /iitlite. 

Bethesda.  Maryland, 

jfK  Dm    H,>-U02  Filed  l-lb-85;  8  45  am| 
BILLING  COOE  7SM-01-M 


I  Docket  Nos.  50-275  and  50-323) 

Pacific  Gas  A  Electric  Co.  (Diablo 
Canyon  Nuclear  Power  Plant,  Units  1  & 
2);  Request  for  Action  under  10  CFR 
2.206 

Notice  is  hereby  given  that  by  petition 
dated  November  16,  1984.  the 
(Jovernment  Accountability  Project,  on 
behalf  of  Messrs.  |ames  L.  McDermott 
and  Timothy  |.  O'Neill,  has  requested 
that  the  (Commission  take  a  number  of 
actions,  chiefly  appropriate  resolution  of 
numerous  allegations  of  quality 
assurance  problems  and  intimidation  of 
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ommission. 


BP  No.  84- 


onsife  workers,  prior  to  allowing 
commercial  operation  of  Diablo  Canyon 
Unit  1  or  further  licensing  decisions  on 
Unit  2.  The  petition  is  being  handled 
pursuant  to  the  provisions  of  10  CFR 
2.206  and,  accordingly,  the  staff  will  take 
appropriate  action  on  the  request  within 
a  reasonable  time. 

A  copy  of  the  petition  is  available  for 
public  inspection  in  the  Commission's 
Public  Document  Room  at  1717  H  Street. 
NW.,  Washington,  D.C.  20555  and  in  the 
local  public  document  room  at 
California  Polytechnic  Slate  University, 
Government  Documents  and  Maps 
Department,  Robert  F.  Kennedy  Library, 
San  Luis  Obispo,  California  93401. 

Ddtcd  in  Bethesda,  Maryland  the  11th  day 
of  IdRuary.  1985. 

Harold  R.  Denton,  | 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  85-1405  Filed  1-16-85;  8:45  am) 
BiLLINQ  CODE  TSIO-OI-M 


I  Docket  No.  50-281)         | 

Virginia  Electric  and  Power  Co.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendment  to 
Facility  Operating  License  No.  DPR-37, 
issued  to  Virginia  Electric  and  Power 
Company  (the  licensee),  for  operation  of 
the  Surry  Power  Station,  Unit  No.  2 
located  in  Surry  County,  Virginia. 

The  amendment  would  modify  the 
Technical  Specification  4.17.A  on  a  one- 
lime  basis  to  extend  the  snubber  (shock 
suppressors)  inspection  to  the  1985 
refueling  outage  which  is  scheduled  to 
begin  on  or  about  March  22, 1985. 

Based  on  inspection  results  during  the 
Idst  visual  snubber  inspection,  the  next 
inspection  interval  was  determined  to 
be  62  days  ±  25  percent,  or  no  later 
than  February  1, 1985.  Since  visual  and 
functional  testing  of  the  snubbers  will  be 
performed  during  the  refueling  outage, 
the  licensee  states  that  the  inspection 
now  would  result  in  unnecessary 
personnel  exposure. 

During  the  licensee's  November  9-17. 
1984  surveillance  inspection  seven 
snubbers  were  declared  inoperable.  The 
licensee  states  that  this  application  was 
not  filed  earlier  because,  following  this 
inspection,  its  focus  had  been  on  the 
detailed  examination  of  the  snubbers' 
fdilure  mechanism  and  its  implications 
and  on  alternative  methodologies  and 
analyses,  rather  than  on  their  scheduling 


implications.  Further,  these  efforts  were 
hampered  by  the  unavailability  of  key 
personnel  during  the  holiday  season. 
Once  it  was  realized  that  an  amendment 
was  required,  submission  of  this 
application  proceeded  on  a  priority 
basis. 

This  revision  to  the  Technical 
Specifications  would  be  made  in 
response  to  the  licensee's  application  f-or 
amendment  dated  January  4, 1985.  as 
supplemented  January  9, 1985. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  mad«  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  th«  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  committed  to 
perform,  prior  to  expiration  of  the 
current  interval,  a  visual  inspection  of 
the  oil  reservoir  level  of  a  significant 
number  of  snubbers  which  can  be 
inspected  practicably  (oil  loss  is  the 
predominant  failure  mode  of  these 
snubbers).  Since  a  large  sample  of  the 
snubbers  will  be  inspected,  the 
possibility  of  undiscovered  failure  is  low 
and  the  function  of  the  total  population 
of  snubbers  is  reasonably  assured.  Thus, 
the  reduction  in  margin  of  safety  is 
considered  to  be  insignificant. 

The  Commission  has  considered 
licensee's  proposed  change  in  light  of 
the  above  three  criteria.  First,  while 
there  may  be  some  small  increase  in  the 
probability  of  snubber  failure  during  the 
extended  surveillance  interval,  the 
Commission  concludes  because  of  the 
above  compensatory  inspection 
measures,  this  increase  is  not 
significant.  The  consequences  of 
previously  evaluated  accidents  are 
unaffected  by  the  proposed  extension  of 
the  inspection  interval.  Second,  since 
accidents  which  might  be  caused  by  the 
possible  failure  of  one  or  more  snubbers 
during  an  extended  inspection  interval 
are  the  same  as  those  previously 
evaluated,  the  proposed  amendment 
does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated.  Third, 
since  all  snubbers  were  examined  in 


November  1984,  all  failed  snubbers  were 
repaired,  and  the  licensee  will  inspect  a 
significant  numbers  of  snubbers  during 
the  current  interval,  the  reduction  in 
safety  margin  is  s  considered  to  be 
insignifcant. 

Therefore,  as  a  result  of  these 
considerations  the  Commission  has 
made  a  proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  considerations. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination  of  no  significant  hazards 
considerations. 

The  Commission  has  determined  that 
failure  to  act  in  a  timely  may  would 
result  in  the  licensee  shutting  down  the 
plant  on  February  1, 1985. 

Therefore,  the  Commisssion  has 
insufficient  time  to  issue  its  usual  30-day 
notice  of  the  proposed  action  for  public 
comment. 

If  the  proposed  determination 
becomes  final,  an  opportuntiy  for  a 
hearing  will  be  published  in  the  Federal 
Register  at  a  later  date  and  any  hearing 
request  will  not  delay  the  effective  date 
of  the  amendment. 

If  the  Commission  decides  in  its  final 
determination  that  the  amendment  does 
involve  a  significant  hazards 
consideration,  a  notice  of  opportunity 
for  a  prior  hearing  will  be  published  in 
the  Federal  Register  and,  if  a  hearing  is 
granted  it  will  be  held  before  any 
amendment  is  issued. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination  of  no  significant  hazards 
consideration.  Comments  on  the 
proposed  determination  may  be 
telephoned  to  Steven  A.  Varga,  Chief  of 
Operations  Reactors  Branch  No.  1,  by 
collect  call  to  301-492-8035  or  submitted 
in  writing  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attn:  Docketing  and  Service  Branch.  All 
comments  received  by  January  31, 1985 
will  be  considered  in  reaching  a  final 
determination.  A  copy  of  the  application 
may  be  examined  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C,  and  the  Swen 
Library,  College  of  William  and  Mary. 
Williamsburg,  Virginia  23185. 

Dated  at  Bethesda.  Maryland,  this  11th  day 
of  )anuary  1985 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief.  Operating  Reactors  Branch  No.  1, 

Division  of  Licensing. 

|FR  Doc.  85-1406  Filed  1-16-85:  8:45  am) 

BILUMQ  COOf  79M-«1-« 


2836 


Federal  Register  /  Vol.  50.  No.  12  /  Thursday.  January  17,  1985  /  Notices 


5  0 


1   2 


1  7 


Advisory  Commtttee  for  Review  of 
Enforcement  Policy;  Meeting 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  that 
the  Advisory  Committee  on  the 
Enforcement  Policy  will  be  meeting  on 
January  30,  1985  from  8:30  am  -5  00  p  m  . 
and  on  January  31. 1985  from  8:30  a.m. 
until  conclusion,  in  Room  P-118  in  the 
Phillips  Building.  7920  Norfolk  Avenue. 
Bethesda,  Maryland.  The  meeting  will 
be  open  to  the  public. 

At  the  meeting,  the  Committee  will 
receive  briefings  from  various  offices  of 
the  Nuclear  Regulatory  Commission  on 
their  respective  roles  in  the  enforcement 
process,  and  their  views  on  the  NRC 
Enforcement  Policy  and  its 
implementation. 

The  agenda  is  as  follows: 

Wednesday.  Janiury  30,  IMS 

&30  a.m.-12:00  noon — Regional 
Adininistrators 

1:00  p.m:-3KX)  p.m. — OfTices  of  Nucledr 

Reactor  Regulation  and  Nuclear  .Mdteridl 
Safety  &  Safeguards,  former  Dirpctcirs  of 
the  Office  of  Inspection  and  Enfurrement 

3:00  until  conclusion— Office  of  Executue 
Legal  Director — Issues  and  Currpnt 
F'roposals  on  Material  False  Slatemfnls 

Thursday,  fanuary  31. 19B5 

8:30  a.m.  until  conclusion — Office  of  State 
Programs.  Office  of  International 
Programs,  Office  of  the  Analysis  nnd 
Evaluation  of  Operational  Data.  Office  of 
Investigations 

Further  information  on  the  mettini! 
may  be  obtained  from  Karen  Cyr.  Offic  e 
of  the  Executive  Legal  Director.  U  S. 
Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  telephone  ,101- 
492-7269. 

Dated  at  VVastunglon,  U  C  this  Ulh  d.i>  of 
lanuary  1985. 

lohn  C.  Hoyle, 

Advisjry  Committfc  Mimoi^cmenl  Officer 
|FR  Doc.  85-1400  Filed  1-16-85,  8  4S  .j-nl 
MXMQ  COOC  7SWMI1-M 

(Docket  Nos.  50-352/3531 

Availability  of  Second  Partial  Initial 
Decision,  Philadelphia  Electric  Co.; 
Umericic  Generating  Station,  Units  1 
and  2 

Notice  is  hereby  given  that  the  Second 
Partial  Initial  Decision  related  to  the 
ooeration  of  the  Limerick  Generiiting 
Station.  Units  1  and  2,  has  been  issued 
by  the  Commission's  Atomic  Sdfety  and 
Licensing  Board  on  August  29.  1984  The 
second  Partial  Initial  Decision  concerns. 
among  other  things,  the  NRC  stafrs 
Final  Environmental  Statement 
(NUREG-0974)  published  in  April  19M 
The  Limerick  Generating  Station.  L'nit.s  1 


and  2  are  located  on  the  Schuylkill 
River.  Near  Pottstown,  in  Limerick 
Township,  Montgomery  County, 
Pennsylvania. 

Copies  of  the  Second  Partial  Initial 
Decision  are  available  for  inspection  by 
the  public  in  the  Commission  s  Public 
Document  Room  at  1717  H  Street.  \W  , 
Washington.  DC  20555,  and  at  the 
Pottstown  F>ublic  Library.  500  High 
Street,  Pottstown,  Pennsylvania  19464 
The  document  has  also  been  made 
avialable  at  the  Pennsylvania  State 
Cleannshouse,  Governor  s  Budget 
Office.  P  O  Box  1323.  Hamsburg. 
Pennsylvania  17120  and  at  the  Delaware 
Valley  Region, il  Planning  Commission. 
Penn  Towers  Building,  Ihi.'-d  Floor.  1B19 
John  F.  Kennedy  Boulevarci. 
Philadelphia  19103 

Dcited  a!  Bethesda,  Maryl.ind,  lh;s  11th  dd> 
of  January  1985 

For  the  ,\ui  If-dr  KcjiuUlory  Commission 
A.  Schwencer, 

Chipf  Lircns/n^  Branch  \'p  2.  Division  of 
L!Cfns:!t\> 

|fR  Dor   H5-14(U  FiU-d  1-16-85,  8  45  am| 
BILUMG  COOC  rs90-01-M 


SECURITIES  AND  EXCHANGE 
C0li4MISSI0N 

Forms  Under  Review  of  Office  of 
Management  and  Budget 

.-Xgency  Clear, ince  Offii  ef  Kenneth  .\ 
Fot-ash.  (202)  272-214J 

I'pon  Written  Request  fjipy  A\,i;l,ihle 
From:  Securities  and  E\t.h<in^e 
Commission,  Office  of  Consumer 
.'Xffdirs,  W.ishiny'on,  DC   20.')49, 

Extension  of  Approval 

Form  S-14 
No  2~0-^5 

Notice  IS  hereby  xiven  th.-t  pursuant 
to  the  Papervvork  Rediu  turn  .Act  of  1980 
|44  L:,S  C-  ;!501  el  seq  ).  the  Secinties 
and  Exchange  Commission  has 
submitted  for  extension  of  clearance 
Form  S-14.  Sectinties  .Act  of  193.1 
registration  form  for  securities  to  be 
offered  in  certain  transactions  uniier 
Securities  .Act  Rule  145.  The  form 
provides  a  basis  for  the  Commission  to 
fulfill  Its  statutory  resporisibility  of 
requiring  the  filing  of  a  registration 
statement  making  publicly  available 
information  regarding  such  securities. 

Submit  comments  to  OMB  Desk 
Officer-  .Ms   Katie  Lewin,  (202)  395-7231, 
Office  of  Information  and  Regulatory 


Affairs,  Room  3235  NEOB,  Washington. 
DC.  20503. 
January  11.  1985. 
Shirley  E.  Hollis, 

AisistunI  ^rcrflary 

|KR  Doc  85-1423  Filed  l-lfi-8,^.  H  4,S  dm| 

BILLING  COOC  MIO-OI-M 


Forms  Under  Review  of  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  Written  Request  Copy  .Available 
From:  Securities  and  Exchange 
Commission.  Office  of  Consumer 
Affairs.  Washington,  DC   20549. 

Extension  of  Approval 

Form  S-15 
No  270-66 

.Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  use,  3501  et  seq  ),  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  clearanc  e 
Form  S-15,  Securities  Act  of  1933 
registration  form  for  registration  of 
securities  to  be  offered  in  certain 
business  combination  transactions.  The 
form  provides  a  basis  for  the 
Commission  to  fulfill  its  statutory 
responsibility  of  requiring  the  filing  of  a 
reyistratinn  statement  making  publicly 
availabile  information  regarding  such 
securities 

Submit  comments  to  OMB  Desk 
Officer.  .Ms.  Katie  Levvin,  (202)  395-7231. 
Office  of  Information  and  Regulatory 
Affairs,  Room  3235  NEOB.  Washington, 
DC,  20.103 
|,inii,i'-\  11    1985. 
Shirley  E.  Ilollis. 
A>s:sU::<t  SV(  rrtor\ 

|KR  Doc  b.VH24  Filed  1-16-85  8  45  diiii 
BtLLINO  COOC  (010-01-M 

{Release  No.  14312;  (812-5936)1 

Institutional  Liquid  Assets,  et  al.;  Filing 
of  Application  for  an  Order  Exempting 
Applicant 

In  the  m.itter  of  Inslilulioiidl  Liquid  AsseCs, 
Instituttona!  Tax  Exempt  Assets,  Asset 
.Mdnd«('nifnt  f'orlfolms.  Exempt  Assets 
Portfolios,  Cer.leiland  Fund  and  International 
Money  M.irkel  Fund   111  West  [ackson 
Boulevard,  Chicago,  Illinois  60604,  and 
Cioldman,  Sachs  ft  Co  .  85  Broad  Street,  \ew 
York,  ,\'ev\  York  ICKKM 

.Notice  IS  iiereby  given  that 
Institutional  Lujuid  Assets  ("lUX"). 
Institutional  Tax-Exempt  Assets,  Asset 
Management  Portfolios.  Fixempt  Assets 
Portfolios.  Centerland  Fund  and 
Internrttional  .Monev  Market  Fund 


I 
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(sometimes  referred  to  individually  as  a 
"Fund"  or  collectively  as  the  "Funds") 
and  Goldman.  Sachs  k  Co.  ("Goldman 
Sachs ')  (together  with  the  Funds, 
sometimes  referred  to  as  "Applicants") 
filed  an  application  on  September  13, 
1984  for  an  order  of  the  Commission, 
pursuant  to  Rule  17d-l  under  the 
Investment  Company  Act  of  1940 
('  Act '),  exempting  Applicants  from  the 
provisions  of  Section  17(d)  of  the  Act  to 
the  extent  necessary  to  permit  the  Funds 
to  create  a  joint  account,  deposit  their 
cash  balances  into  the  joint  account  and 
use  such  account  funds  for  the  purchase 
of  repurchase  agreements  under  the 
circumstances  set  forth  below.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  relevant  provisions. 

Applicants  state  that  each  Fund  is  a 
registered  open-end.  diversified 
investment  company.  Goldman  Sachs 
acts  as  the  investment  adviser  for  each 
Fund  and  is  a  registered  investment 
adviser  under  the  Investment  Advisers 
Act  of  1940.  Applicants  further  state  that 
Goldman  Sachs  may  invest  the  cash 
balances  in  a  Fund  throughout  a  given 
day  in  short-term  repurchase 
agreements  with  banks,  brokers,  dealers 
or  other  financial  institutions. 

Applicants  state  that  the  custodial 
charges  associated  with  virtually  all 
repurchase  agreement  transactions  are 
directly  related  to  the  number  of  pieces 
of  the  underlying  securities  and  are 
regardless  of  size,  and  that 
consequently,  the  goal  of  the  proposed 
joint  account  is  to  reduce  the  number  of 
transactions  and  pieces  of  the 
underlying  securities.  Applicants  state 
that  during  the  six  months  ended  June 
30,  1984.  there  were  125  business  days 
on  which  the  Funds  entered  into  a  total 
of  2,072  separate  repurchase  agreements 
involving  an  average  of  approximately 
1.6  underlying  securities  for  each 
repurchase  agreement  with  total 
custodial  charges  of  $66,360,  and  that 
during  this  period,  the  average  amount 
invested  in  repurchase  agreements  by 
the  Funds  on  a  given  day  was 
approximately  $769  million.  Applicants 
further  state  if  the  proposed  joint 
account  had  been  in  place  and  assuming 
that  the  number  of  separate  repurchase 
agreement  transactions  were  reduced  by 
one-third  and  that  there  was  an  average 
of  1.2  pieces  of  underlying  securities  per 
repurchase  agreement,  custodial  charges 
would  have  amounted  to  $33,160,  which 
represents  a  savings  of  $33,200. 

Applicants  propose  to  establish  a  joint 
account  into  which  each  Fund  would 


place  its  uninvested  cash  balances.  The 
daily  balance  in  the  joint  account  would 
be  used  to  enter  into  one  or  more  large 
repurchase  agreements  as  set  forth  in 
the  application.  Applicants  contend  that 
the  joint  account  would  benefit  the 
Funds  by  enabling  them  to  negotiate  a 
greater  rate  of  return  on  a  large 
repurchase  agreement  than  the  rate  of 
return  which  can  be  negotiated  for 
smaller  repurchase  agreements.  In 
addition,  by  reducing  the  number  of 
trade  tickets  which  will  have  to  be 
written,  repurchase  transactions  will  be 
simplified,  with  a  concomitant  reduction 
in  the  opportunities  for  errors. 

Applicants  assert  that  the  joint 
account  will  provide  liquidity  to  meet 
daily  cash  needs  without  the  exposure 
to  the  market  risk  that  would  be 
involved  if  a  Fund  were  to  purchase  a 
short-term  security,  rather  than 
investing  in  a  repurchase  agreement. 
and  the  short-term  security  had  to  be 
sold  prior  to  maturity  to  cover 
unexpected  cash  requirements. 
Applicants  further  assert  that  the  joint 
account  will  result  in  a  saving  of 
custodial  charges  to  both  the  Funds  and 
Goldman  Sachs. 

Apphcants  also  request  exemptive 
relief  to  permit  any  and  all  new  funds 
which  may  be  established  in  the  future 
for  which  Goldman  Sachs  may  serve  as 
investment  adviser  to  participate  in  the 
joint  account.  Applicants  state  that  any 
such  new  funds  would  participate  in  the 
joint  account  under  terms  and 
conditions  substantially  identical  to 
those  set  forth  above. 

Applicants  state  that  they  and  the 
Board  of  Trustees  of  each  Fund  believe 
that  granting  this  application  would  be 
"consistent  with  the  provisions,  policies 
and  purposes  of  the  Act"  and  that 
participation  in  the  proposed  joint 
account  by  each  Fund  would  not  be  "on 
a  basis  different  from  or  less 
advantageous  than  that  of  other 
participants"  and  that  Goldman  Sachs' 
role  in  adminstering  the  account  would 
be  ministerial  only.  Apphcants  state  that 
the  proposed  method  of  operating  the 
joint  account  should  not  result  in  any 
conflicts  of  interest  between  any  of  the 
Funds  or  between  a  Fund  and  Goldman 
Sachs. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  4. 1985,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 


be  served  personally  or  by  mail  upon 
Applicants  at  the  addresses  stated 
above.  Proof  of  servie  (by  affidavit  or.  in 
the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  EMvision  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  Hollis, 
Assistant  Secretary. 
(FR  Doc.  85-1422  Filed  l-16-a5:  8:45  am| 

BILLING  CODE  (010-01-M 


[Release  No.  14311;  (812-5964)] 

Security  Equity  Fund  and  Security 
Management  Corp.;  Application  for  an 
Order  Granting  Certain  Exemptions 
and  Permitting  Certain  Transactions 

January  11.  1985. 

Notice  is  Hereby  given  that  Security 
Equity  Fund  ("Fund"),  700  Harrison 
Street,  Topeka,  KS  66636.  a 
Massachusetts  corporation  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  a  diversified,  open-end 
management  investment  company,  and 
Security  Management  Corporation 
("Adviser,"  collectively  with  the  Fund. 
"Applicants"),  the  Fund's  investment 
adviser,  filed  an  application  on  October 
19, 1984,  and  an  amendment  thereto  on 
December  17, 1984,  requesting  an  order 
of  the  Commission  (i)  pursuant  to 
Section  6(c)  of  the  Act  exempting  the 
Fund  from  the  provisions  of  Section 
12(d)(1)  of  the  Act  to  the  extent 
necessary  to  allow  the  Fund  to  form  a 
wholly-owned  subsidiary  open-end 
investment  company  (the  "Subsidiary  "); 
(ii)  pursuant  to  Section  17(b)  of  the  Act 
exempting  the  Fund  and  its  Subsidiary 
from  the  provisions  of  Section  17(a)  of 
the  Act  to  the  extent  necessary  to  permit 
the  Fund  to  transfer  assets  to  the 
Subsidiary;  and  (iii)  pursuant  to  Section 
17(d)  of  the  Act  and  Rule  17d-J 
thereafter  to  permit  the  Fund.  Qie 
Adviser,  and  the  Subsidiary  to 
participate  in  the  organization,  funding, 
operation,  £uid  spin-off  of  the 
Subsidiary.  All  interested  pesons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
facts  and  representations  contained 
therein,  which  are  summarized  below, 
and  to  the  Act  and  the  rules  thereunder 
for  the  text  of  their  relevant  provisions. 

According  to  the  application,  the  Fund 
is  one  of  seven  diversified  open-end 
investment  companies  managed  by  the 
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Adviser,  a  Kansas  corporation  The 
Fund  proposes  to  organize  the 
Subsidiary  which  would  be  initiciUy 
funded  over  a  six-month  period 
(beginning  on  the  date  the  Subsidiary 
commences  operations)  by  the  transfer 
to  the  Subsidiary  of  ten  percent  (10%)  of 
the  net  assets  of  the  Fund  (determined 
on  the  date  the  Subsidiary  commences 
operations).  Thereafter,  the  Subsidiary 
would  receive  an  additional  amount 
from  the  Fund  on  the  first  business  day 
of  each  i  alendar  month  equal  to  twenty 
percent  (20"h)  of  the  net  proceeds,  if  any. 
from  sales  of  Fund  shares  during  the 
preceding  calendar  month.  (.Net 
proceeds  would  reflect  reinvestments  of 
dividends  and  capital  gain  distributions. 
exchanges  from  other  funds  managed  by 
the  Adviser,  and  redemptions  of  Fund 
shares  during  that  month.) 

The  application  states  that  the 
Subsidiary  would  pursue  investment 
objectives  and  policies  similar  to  the 
Fund,  except  that  the  Subsidiary  would 
more  aggressively  seek  capital 
appreciation  and  may  utilize  the  ribkier 
investment  techniques  of  short-term 
trading  and  leverage.  The  Subsidiary 
would  register  under  the  Act  as  an  open- 
end  investment  company  prior  to  its 
commencing  operations. 

Applicants  state  that  approximately 
Tive  years  from  the  dale  it  commences 
business,  or  sooner  if  the  net  assets  of 
the  Subsidiary  have  exceeded 
$50,000,000  for  six  consecutive  months. 
shares  of  the  Subsidiary  would  he  spun 
off  as  a  stock  dividend  to  those  who  are 
then  shareholders  of  the  Fund  on  a  pro 
rata  basis  in  proportion  to  the  number  of 
Fund  shares  outstanding  on  the  record 
dale  of  the  spin-off.  No  further 
stockholder  or  Commission  action  is 
anticipated  with  respect  to  that  stock 
dividend.  Recipients  of  shares  of  the 
Subsidiary  would  be  able  to  exchange 
them  for  shares  of  the  Fund,  if  they  wish 
to  do  so,  without  incurring  any  sales 
charge.  Shares  of  the  Fund  may  be 
exchanged,  without  payment  of  a  sales 
charge,  for  shares  of  Security  Ultra 
Fund,  which  has  investment  objectives 
similar  to  those  of  the  Fund.  Thus, 
shareholders  of  the  Fund  who  do  not 
want  to  own  shares  of  the  Subsidiary 
may  choose  to  exchange  their  shares  for 
shares  of  a  fund  that  is  similar  to  the 
Fund,  or  they  similarly  may  choose  to 
exchange  shares  of  the  Subsidiary  for 
shares  of  the  Fund  after  the  spin-off 

Applicants  state  that  the  principal 
reason  for  the  proposed  transaction  is  to 
give  Fund  shareholders  the  opportunity 
to  have  a  portion  of  their  investment  in 
the  Fund,  a  mutual  fund  emphasizing 
primarily  long-term  capital  growth. 
allocated  to  a  smaller  investment 


company  which  will  more  aggressively 
seek  capital  appreciation  through 
greater  investment  in  less  seasoned  and 
smaller  companies  and  which  m.ay 
utilize  short  term  trading  and  leverage 
The  Fund  believes  that  its  shareholders 
will  support  the  proposal  because  (i)  it 
will  provide  them  with  an  indirect 
investment  in  a  much  smaller 
investment  company  without  their 
having  to  liquidate  their  investments  in 
the  Fund  and  pay  resulting  federal  or 
state  income  taxes.  (ii|  the  Subsidiary  is 
likely  to  remain  a  relatively  small 
investment  company  until  it  is  spun  off. 
because  direct  investment  in  it  will  not 
be  permitted.  The  Fund  also  asserts  that 
the  proposal  will  generate  positive  cash 
flow  for  the  Fund  According  to  the 
application,  the  Fund  s  directors  believe 
that  this  positive  cash  flow  will  provide 
the  Adviser  wi'h  added  flexibility  in 
identifying  and  acquiring  new  portfolio 
investments  for  the  Fund  as  well  as  for 
the  Subsidiary 

Applicants  proposes  that  the  assets  to 
be  transferred  from  the  Fund  to  the 
Subsidiary  would  consist  primarily  of 
securities  eligible  for  investment  by  the 
Subsidiary  ("Eligible  Investments")  and 
owned  by  the  Fund,  to  the  extent  there 
are  sufficient  F.ligible  Investments  If 
necessary  or  desirable,  the  Fund  also 
will  transfer  cash  from  its  existing 
reserves  to  the  Subsidiary   Because  it  is 
consistent  with  the  Fund's  existing 
objectives  and  policies  to  invest  in 
Eligible  Investments,  and  the  Fund 
intends  to  make  a  number  of  Eligible 
Investments  whether  or  not  the 
proposed  transactions  are 
consummated.  Applicants  do  not 
anticipate  that  any  transfer  of  assets  to 
the  Subsidiary  will  result  in  any  adverse 
effect  on  the  Fund  s  liquidity  or  any 
material  increase  in  its  portfolio 
turnover  rate.  The  Fund  reservers  the 
right  to  make  Eligible  Inv  estments  for  its 
own  account  after  the  organization  and 
funding  of  the  Subsidiary. 

Applicants  state  that  at  its  next 
annual  meeting  of  stockholders,  the 
Fund  plans  to  present  to  its  shareholders 
Its  proposal  with  respect  to  the 
organization  and  funding  of  the 
Subsidiary.  Since  the  Fund  believes  that 
the  proposed  transactions  should  not  be 
effected  without  substantial  stockholder 
support.  It  will  condition  consummation 
of  the  proposed  transactions  on  the 
affirmativ  e  vote  of  the  holders  of  at  least 
seventy-five  percent  (75'^')  of  the  shares 
represented  in  person  or  by  proxy  at  the 
Anual  Meeting.  Consummation  of  the 
proposed  transactions  will  also  be 
subject  to  receipt  from  the  Commission 
of  the  exemptions  requested  in  the 
Application,  the  effectiveness  of  a 


registration  statement  on  Form  N-lA 
covering  the  Subsidiary  and  an 
indefinite  number  of  shares  of  its 
Common  Stock  and  an  amendment  to 
the  Fund  s  registration  statement  on 
Form  N-lA  with  respect  to  the  proposed 
transactions. 

Applicant  represents  that  the  Adviser 
would  not  receive  any  additional 
management  fee  solely  by  reason  of  the 
organization,  funding,  operation  or  spin- 
off of  the  Subsidiary.  The  management 
contract  between  the  Subsidiary  and 
Adviser  would  be  identical  to  the 
management  contract  between  the  Fund 
and  the  Adviser,  except  that  it  would 
provide  for  fees  to  be  based  on  the 
aggregate  assets  of  the  Fund  and  the 
Subsidiary,  with  the  Subsidiary  paying 
its  pro  rata  share  based  on  its  share  of 
the  aggregate  assets.  The  Fund's 
management  contract  would  be 
amended  to  indicate  that  the  Fund's  fees 
will  be  based  on  assets  excluding  those 
of  the  Subsidiary,  but  will  be  calculated 
at  a  rate  based  on  aggregate  assets  of 
the  Fund  and  the  Subsidiary. 

According  to  the  Application,  the 
Subsidiary  would  register  under  the  Act 
as  an  open-end  investment  company 
prior  to  its  commencing  operations. 
From  that  time  Until  immediately  prior 
to  the  spin-off  of  the  Subsidiary,  the 
Fund  will  hold  shares  of  the  Subsidiary's 
Common  Stock  equal  to  the  number  of 
shares  of  Fund  Common  Stock  then 
outstanding.  The  Subsidiary's  directors 
initially  would  be  the  same  individuals 
who  are  the  directors  of  the  Fund. 
Director's  fees  for  directors  who  are  not 
"interested  persons"  of  the  Fund  or  the 
Subsidiary'  wilkbe  paid  by  the  Fund.  The 
Subsidiary  will  pay  all  its  other 
expenses.  No  increase  is  contemplated 
in  the  aggregate  directors  fees  to  be 
paid.  The  Fund  does  not,  and  the 
Subsidiar\'  would  not,  pay  any 
remuneration  to  officers.  The  Subsidiary 
would  be  named  on  a  joint  fidelity  bond 
as  an  insured  and  maintain  separate 
custody  arrangements,  all  in  compliance 
with  the  Act  and  the  rules  and 
regulations  thereunder.  While  the 
subsidiary  is  wholly-owned  by  the  Fund, 
all  published  financial  statements  of  the 
Fund  would  include  separate  audited 
financial  statements  for  the  Subsidiary. 
The  Fund's  prospectus  would  include  h 
schedule  of  the  Subsidiary's 
investments,  audited  financial 
statements  for  the  Subsidiary  and  other 
specific  disclosures  relating  to  the 
Subsidiary  as  required  under  the  Act 
and  the  Securities  Act  of  1933,  as 
amended.  The  Adviser  will  pay  all 
expenses  of  obtaining  shareholder  and 
regulatory  approval  for  the  proposed 
transaction.  The  Subsidiary  will  bear  all 
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its  orgHnizational  expenses  and  the 
expenses  of  registering  under  the  Act 
and  of  registering  its  shares  with  the 
Commission  and  the  various  states. 
These  expenses  will  be  amortized  over  a 
five-year  period. 

Applicants  state  that  the  Subsidiary 
would  be  an  "investment  company"  as 
defined  in  Section  3(a)  of  the  Act. 
Accordingly,  the  Fund's  ownership  of 
the  Subsidiary  would  violate  the 
proscription  against  ownership  of  more 
than  3%  of  the  capital  stock  of  another 
investment  company  in  Section  12(d)(1) 
of  the  Act.  Applicants  further  state  that 
transfers  of  securities  and  cash  from  the 
Fund  to  the  Subsidiary  may  be 
prohibited  by  Section  17(a)  of  the  Act 
and  that  the  Subsidiary's  organization, 
funding,  operations  and  eventual  spin- 
off may  be  considered  to  involve  the 
joint  participation  of  the  Fund,  the 
Subsidiary,  and/or  the  Adviser  in  one  or 
more  joint  transactions  prohibited  by 
Section  17(d)  of  the  Act  and  Rule  17d-l 
thereunder. 

Applicants  assert  that  Section  12(d)(1) 
of  the  Act  is  designed,  inter  alia,  to 
prevent  the  pyramiding  of  management 
fees  which  would  result  from  mutual 
funcls  investing  in  other  mutual  funds. 
They  contend  that  since  the  Fund  would 
pay  only  one  management  fee,  based  on 
the  combined  net  assets  of  the  Fund  the 
Subsidiary,  there  would  not  be  any 
pyramiding  of  management  fees. 
Applicants,  in  arguing  that  this  proposal 
meets  the  standards  of  Section  17(d)  of 
the  Act,  further  assert  that  the  proposed 
transfers  of  assets  from  the  Fund  to  the 
Subsidiary  would  not  prejudice  the  Fund 
or  the  Subsidiary  in  any  respect. 
Securities  transferred  from  the  Fund  to 
the  Subsidiary  will  be  transferred  at  fair 
market  value  as  of  the  close  of  business 
on  the  preceding  business  day  in 
accordance  with  the  Fund's  procedures 
for  computing  its  net  asset  value  each 
day.  Since  the  Subsidiary  will  be  wholly 
owned  until  it  is  spun  off,  transactions 
between  the  Fund  and  the  Subsidiary 
would  neither  prejudice  any  Fund 
shareholder  nor  benefit  the  Adviser  or 
any  other  affiliated  person  of  any 
affiliated  person. 

In  arguing  that  the  standards  of  Rule 
17d-l  have  been  met.  Applicants  assert 
that  the  Fund  and  the  Adviser  have 
taken  appropriate  steps  to  assure  that 
the  Fund  and  the  Subsidiary  will  be 
treated  fairly  in  all  respects.  The 
Subsidiary's  organizational  costs  will  be 
paid  by  the  Adviser  which, 
notwithstanding  that  additional  stafflng 
will  probably  be  required  to  manage  the 
Subsidiary's  portfolio,  will  not  receive 
any  additional  management  fee  solely 
as  a  result  of  the  organization,  funding 


or  spin-off  of  the  Subsidiary.  Prior  to  the 
spin-off,  directors*  fees  will  be  allocated 
between  the  Fund  and  the  Subsidiary  in 
accordance  with  their  respective  net 
assets.  Prior  to  the  spin-off  of  the 
Subsidiary,  investments  will  be 
allocated  to  Fund  and  the  Subsidiary  in 
accordance  with  their  respective 
investment  policies.  If  a  proposed 
investment  satisfies  such  policies  of 
both  the  Fund  and  the  Subsidiary,  the 
Adviser  will  make  the  investment  for 
the  portfolio  for  which  it  is  then  most 
desirable. 

According  to  the  application,  the  Fund 
believes  that  the  proposed  transaction 
would  not  favor  the  Adviser  over  other 
promoters  in  connection  with  the 
organization  of  new  mutual  funds.  The 
Adviser  will  not  receive  a  higher 
management  fee  on  the  combined  assets 
of  the  Fund  and  the  Subsidiary  than  it 
would  receive  on  the  same  amount  of 
assets  of  the  Fund.  It  is  not  the  intention 
of  the  Adviser  to  utilize  the  proposed 
transactions  for  the  purpose  of 
proliferating  investment  companies  for  it 
to  manage. 

Notice  is  further  Given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  January  31, 1985,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attorney-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shiriey  E.  HoUis. 
Assistant  Secretary. 
[PR  Doc.  8S-1427  Filed  1-16-S5;  8:45  am) 
MLUNQ  CODE  MIO-OI-M 


IRatosM  No.  21650;  (SR-phly-84-27)I 

Self-Regulatory  Organizations; 
Philadelphia  Stock  Exchange,  Inc.; 
Order  Granting  Accelerated  Approval 
of  Proposed  Rule  Change 

lanuary  11. 1985. 

The  Philadelphia  Stock  Exchange,  Inc. 
("Phlx")  1900  Market  Street. 
Philadelphia,  PA  19103,  submitted  on 


November  5, 1984,  copies  of  a  proposed 
rule  change  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  19b-4  thereunder,  to 
provide  for  a  modified  rotation  for 
options,  with  the  approval  of  two  floor 
officials,  following  delayed  openings, 
trading  halts  or  suspensions  of  an  option 
series,  or  unusual  market  conditions, 
such  as  heavy  influx  of  orders.  Under 
the  proposed  modified  rotation,  each 
option  series  would  open  in  the  same 
manner  and  sequence  as  a  regular 
opening  trading  rotation  except  that  free 
trading  would  be  permitted  in  a  series 
when  all  the  puts  and  calls  within  the 
same  expiration  month  have  been 
opened, '  All  exercise  prices  of  a  given 
expiration  month  must  be  opened  before 
the  trading  may  commence  in  such 
options.  In  addition,  the  proposed  rule 
change  would  permit  a  different 
sequence  to  be  used  in  the  modified 
rotation  upon  the  approval  of  two  floor 
officials  for  the  same  reasons  stated 
above.  Phlx  states  that  the  proposed  rule 
change  is  intended  to  improve  the 
quality  and  efficiency  of  opening 
rotations  and  will  facilitate  fair  and 
orderly  openings. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposed  rule  change,  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-21534,  December  3, 1984)  and  by 
publication  in  the  Federal  Register  (49 
FR  48851,  December  14, 1984).  No 
comments  were  received  with  respect  to 
the  proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations,  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
reguirements  of  Section  6,  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  the  notice  of  filing  thereof, 
in  that  insofar  as  the  proposal  would 
alter  the  existing  Phlx  rule,  it  is 
substantially  the  same  as  an  existing 
rule  of  the  American  Slock  Exchange, 
Inc.  ("Amex").^The  accelerated 


'  Under  a  regular  open  trading  rotation,  first  the 
near-term  expiration  is  opened,  then  the  midterm 
expiration  seriei  and  finally  the  far-term  expiration 
series.  Free  trading  is  permitted  only  after  all  these 
series  have  gone  through  their  opening  rotation. 

'  Amex  currently  permits  modified  rotations  to  be 
employed  in  the  same  manner  and  under  the  same 
circumstances  as  Phlx  is  proposing  in  its  rule.  See 
Amex  Rule  918,  commentary  .01(b). 
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approval  of  the  proposed  rule  change 
will  also  permit  modified  rotations  to  be 
available  for  use.  if  necessary,  during 
Phlx's  introduction  of  its  Value  Line 
Average  Stock  Index  Option  on  lanuiirv 
11,1985. 

It  is  therefore  Ordered,  pursudnt  td 
Section  19(b)(2)  of  the  Act.  ttiat  the 
above-mentioned  proposed  rule  chiinRc 
be.  and  hereby  is,  approved 

Kor  the  Commission,  b>  'he  Duisioi;  of 
Mdrket  Rejiulation.  pursuant  to  deloRHled 
authority 
Shirley  E.  Mollis, 
Assistant  Sfcretary 

jfR  Doc.  85-1426  Filed  '-15-H5.  B  45  dm] 
MUJNG  COOC  niO-01-M 


No.  21652:  (SR-Pttlx-S4-35)J 


Self-Regulatory  Organizations; 
Ptiiladelphia  Stock  Exchange,  Inc.; 
Filing  and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change 

Idnuary  H.  19tt5. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l)  CAcf)  and  Rule  19b-4 
thereunder,  notice  is  hereby  given  thdt 
on  December  24,  1984.  the  Philadelphia 
Stock  Exchange.  Inc.  ('Phlx")  190() 
Market  Street,  Philadelphia,  PA  1910;i, 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

Phlx's  proposed  rule  change  would 
permit  opening  rotations  for  broad- 
based  (market)  index  options  to 
commence  at  or  as  soon  as  practicable 
after  10:00  a.m..  New  York  time.  Under 
existing  rules,  opening  rotations  for  both 
broad-based  and  narrow-based 
(industry)  index  options  can  only  be 
held  after  50%  of  the  aggregate  market 
value  of  all  the  securities  underlying  the 
index  have  opened  for  trading.  Phlx 
would  continue  to  commence  opening 
rotations  for  options  on  narrow-based 
indices  pursuant  to  this  existing  rule  '  In 
its  filing,  Phlx  noted  that  the  proposed 
rule  change  will  enable  it  to  compete 
more  fairly  with  similar  products  traded 
on  commodity  exchanges  which  open 
earlier  than  index  options.  Currentlv   for 
example,  the  Kansas  City  Board  of 
Trade  opens  futures  trading  on  the  V'LA 
at  9:45  a.m.,  .\ew  York  time,  in  addition. 
Phlx  notes  that  the  proposed  rule  change 
is  similar  to  one  recently  filed  bv  the 


Chicago  Board  Options  Exchanges.  Inc 
(CBOE'l.- 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  Phlx 
submission  within  21  days  from  the  dale 
of  publication  in  the  Federal  Register 
Persons  desiring  to  make  written 
ciimments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW.,  Washington.  DC 
20549.  Reference  should  be  made  to  File 
.No  SR-Phlx-84-35 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
I '.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  Phlx 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regul.itions  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6. 

The  Commission  finds  good  cause  (or 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
that  insofar  as  the  proposal  would  alter 
the  existing  Phlx  rule,  it  is  substantially 
the  same  as  the  CBOE  and  Amex  rules 
recently  published  for  public  comment, 
considered  and  approved  by  the 
Commission   In  light  of  this  fact,  and  to 
reduce  the  potential  for  confusion, 
accelerated  approval  is  appropriate 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2]  of  the  Act.  that  the 
proposed  rule  change  referenced  above 
be  and  hereby  is.  approved. 


Phlx  currently  Iradeb  nnr  narnin  tiHscil  iriitx 
option — thi*  Gold/Stiver  Index  C)plion   On  jdnunr; 
11.  19*15.  Phlx  i«  pldnniOK  lu  inlrodm.f  d  l)r>itid 
hiised  index  option  on  ihe  Vulm-  Ijpr  Avemfit' 
SliM  k  Index  I    VL^   | 


"  the  Commission  recentU  dpprtKtfd  (30F  s 
proposed  rule  ^h.inxe  IKiie  No  SR-<:B(  lK-B4-jril 
fhd'  permits  openois  rotdliond  for  index  options  to 
heu.n  al  !J  01)  a  m  .  Chu  axo  time  Ai  ihe  same  time, 
the  Comnussion  also  sfranled  arielerated  apprtnd; 
to  a  <iirnilar  .AmenrHn  Stock  F.xcharige  Inr 
("Amev    I  proposal  (File  No  SK-Amex-fl4-:iHl  that 
permits  n;,.;-  -'.y  -->',!'    .ris  !,ir  np'.u.ns  un  the  Sro.iil 
hased  Mil'  r  M.nk.i  in<if\.  'm    nmmencp  at  lOim 
d  m  ,  .New  >  firk  lime   .S***'  S#*<  iirtlie"*  Kxctl-ina**  At  ' 
Release  \  i    2'.  ,«)   December  IB    IMM  4f'  KK  .SIKU;: 

Dwemln-i  -'"   ;*i4 


Fur  the  Commission.  In  the  Division  of 
Mdrket  Regulation,  piirsudnl  to  dclepnled 
dulhiinly 
Shirley  E.  Hollis, 
As^'.'-liirtt  Siirctiiry 

|KR  Uoc    85-1421  Filed  I-ll)-ft5.  8 :4.S  Hm| 
BILLING  COOC  M1«M>1-M 


SMALL  BUSINESS  ADMINISTRATION 

I  Designation  of  Disaster  Loan  Area  No. 
62601 

Arizona;  Designation  of  Federal  Action 
Economic  Injtiry  Loan  Area 

Cochise,  Santa  Cruz,  Pima  and  Yuma 
Counties  in  the  State  of  Arizona 
constitute  and  economic  injurj'  area  as  a 
result  of  the  following  Currency 
Fluctuation  pursuant  to  section  7(b)(4), 
as  amended,  of  the  Small  Business  Act: 

De\  aluation  of  the  peso  by  the 
government  of  Mexico.  The  date  of  said 
Currency  Fluctuation  is  February  1982 
and  August  1982.  Eligible  small 
businesses  without  credit  elsewhere 
may  file  applications  for  economic 
injury  until  the  close  of  business  on 
October  10.  1985,  at  the  address  listed 
below:  Disaster  Area  4  Office,  Small. 
Business  Administration,  77  Cadillac 
Drive  Suite  158,  Sacramento,  California 
95825,  or  other  locally  announced 
locations.  The  interest  rate  for  eligible 
small  business  applicants  is  8%. 

(CdUilog  of  Federal  Domeslic  AssislHnce 
Program  Nns.  59002  and  59008) 

Ddted:  January  10.  1985. 
Robert  A.  Tumbull, 
Actmfi  Administrator. 
|FR  Doc  85-1387  Filed  1-16-85:  8:45  am| 
BHJJNG  COOC  MK-OI-M 


I  Designation  of  Disaster  Loan  Area  Na 
62631 

California;  Designation  of  Federal 
Action  Economic  Injury  Loan  Area 

Butte,  Colusa,  Fresno,  Kern,  Kings, 
San  [oaquin,  Sutter,  Tulare  and  Yolo 
Counties  in  the  State  of  California 
constitute  an  economic  injury  area  as  a 
result  of  the  following  Federal  Action 
pursuant  to  section  7(b)(3),  as  amended, 
of  the  Small  Business  Act: 

1983  Payment-in-Kind  Land  Diversion 

The  dale  of  said  Federal  Action  is  the 
1983  crop  season.  Eligible  small 
businesses  without  credit  elsewhere 
may  file  applications  for  economic 
injury  until  the  close  of  business  on 
October  11,  1985,  at  the  address  listed 
below:  Disaster  Area  4  Office,  Small 
Business  Administration,  77  Cadillac 
Drive  Suite  158,  Sacramento,  California 
9,5825.  or  other  locally  announced 
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locations.  The  interest  rate  for  eligible 
small  business  applicants  is  8%. 

(Cal.ilog  of  Federal  Domestic  Assistance 
Proxram  Nos.  59002  and  59008) 

Dated;  [aniiary  11.  1985. 
Robert  A.  Turnbull, 
.\ctiii,u  Adniinislrator. 
|FR  Dor  85-1384  Filed  1-16-85;  8;45  am] 
BILLING  CODE  M25-01-W 


!  Designation  of  Disaster  Loan  Area  No. 
6262) 

California;  Designation  of  Federal 
Action  Economic  Injury  Loan  Area 

Imperial  and  San  Diego  Counties  in 
the  State  of  California  constitute  an 
economic  injury  area  as  a  result  of  the 
following  Currency  Fluctuation  pursuant 
to  section  7(b)(4).  as  amended,  of  the 
Small  Business  Act: 

Devaluation  of  the  peso  by  the 
government  of  Mexico.  The  date  of  said 
Currency  Fluctuation  is  February  1982 
and  August  1982.  Eligible  small 
businesses  without  credit  elsewhere 
may  file  applications  for  economic 
injury  until  the  close  of  business  on 
October  10,  1985,  at  the  address  listed 
below;  Disaster  Area  4  Office,  Small 
Business  Administration,  77  Cadillac 
Drive.  Suite  158,  Sacramento,  California 
9.')a25.  or  other  locally  announced 
locations.  The  interest  rate  for  eligible 
small  business  applicants  is  %%. 

(C.il.ilos  of  Federal  Dompslic  Assistance 
I'nisr.mi  Nos.  59(K)2  and  59008) 

Dated.  |,inu.iry  10.  1'185. 
Rubert  \.  Turnbull, 
\i  tin\;  Acimjnistrator. 
II'R  Do(    H.5-1385  Filed  1-16-85:  8:45  am) 
BILLING  CODE  802&-01-M 


I  Designation  of  Disaster  Loan  Area  No. 
62591 

Colorado;  Designation  of  Federal 
Action  Economic  Injury  Loan  Area 

Baca.  Kiowa.  Kit  Carson,  Prowers, 
Washington.  Weld  and  Yuma  Counties 
ill  the  State  of  Colorado  constitute  an 
economic  injury  area  as  a  result  of  the 
following  Federal  Action  pursuant  to 
section  7(b)(3).  as  amended,  of  the  Small 
Business  Act: 

1983  Paymcnt-in-Kind  Land  Diversion 
Program 

The  date  of  s.iid  Federal  Action  is  the 
i;ih;)  crop  season.  Eligible  small 
businesses  without  credit  elsewhere 
may  file  applications  for  economic 
injury  until  the  close  of  business  on 
October  10.  1985.  at  the  address  listed 
below:  Disaster  Area  4  Office,  Small 
Biismi'ss  Administration,  77  Cadillac 


Drive  Suite  158,  Sacramento,  California 
95825,  or  other  locally  announced 
locations.  The  interest  rate  for  eligible 
small  business  applicants  is  8%. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 

Dated:  January  10, 1985. 
Robert  A.  Turnbull, 

Acting  Administrator. 

[FR  Doc.  85-1388  Filed  1-16-85;  8:45  am) 

BILUNQ  CODE  MUS-OI-M 

[Designation  of  Disaster  Loan  Area  No. 
62611 

Idaho;  Designation  of  Federal  Action 
Economic  Injury  Loan  Area 

Power  County  in  the  State  of  Idaho 
constitutes  an  economic  injury  area  as  a 
result  of  the  following  Federal  Action 
pursuant  to  section  7(b)(3),  as  amended, 
of  the  Small  Business  Act: 

1983  Payment-in-Kind  Land  Diversion 
Program 

The  date  of  said  Federal  Action  is  the 
1983  crop  season.  Eligible  small 
businesses  without  credit  elsewhere 
may  file  applications  for  economic 
injury  until  the  close  of  business  on 
October  10, 1985,  at  the  address  listed 
below:  Disaster  Area  4  Office,  Small 
Business  Administration,  77  Cadillac 
Drive,  Suite  158,  Sacramento,  California 
95825,  or  other  locally  announced 
locations.  The  interest  rate  for  eligible 
small  business  applicants  is  8%. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  January  10. 1985. 
Robert  A.  Turnbull, 

Acting  Administrator. 

[FR  Doc.  85-1386  Filed  1-16-85;  8:45  am| 

SILUNG  COOE  1025-01-11 


[Designation  of  Disaster  Loan  Area  No. 
6256] 

Indiana;  Designation  of  Federal  Action 
Economic  Injury  Loan  Area 

Daviess.  Kosciusko,  Gibson,  Orange 
and  Vermillion  Counties  in  the  State  of 
Indiana  constitute  an  economic  injury 
area  as  a  result  of  the  following  Federal 
Action  pursuant  to  section  7(b)(3),  as 
amended,  of  the  Small  Business  Act; 

1983  Payment-in-Kind  Land  Diversion 
Program 

The  date  of  said  Federal  Action  is: 
1983  crop  season.  Eligible  small 
businesses  without  credit  elsewhere 
may  file  applications  for  economic 
injury  until  the  close  of  business  on 
October  10, 1985,  at  the  address  listed 
below:  Disaster  Area  2  Office,  Small 


Business  Administration,  Richard  B. 
Russell  Federal  Bldg.,  75  Spring  St., 
S.W.,  Suite  822,  Atlanta,  Georgia  30303, 
or  other  locally  announced  locations. 
The  interest  rate  for  eligible  small 
business  applicants  is  8%. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 

Dated:  January  10, 1985. 
Robert  A.  Turnbull, 

Acting  Administrator. 

(FR  Doc.  85-1391  Filed  1-16-85;  8:45  am) 

BILLING  COOE  0025-01-11 


[Designation  of  Disaster  Loan  Area  No. 
6252] 

Iowa;  Designation  of  Federal  Action 
Economic  Injury  Loan  Area 

Boone,  Buchanan,  Buena  Vista,  Butler, 
Cedar,  Cerro  Gordo,  Clinton,  Crawford, 
Delaware,  Fayette,  Franklin,  Greene, 
Hamilton,  Hancock,  Hardin,  Harrison, 
Iowa,  Jasper,  Kossuth,  Lyon,  Marshall, 
Monona,  O'Brien,  Plymouth, 
Pocahontas,  Shelby,  Sioux,  Story,  Tama, 
Webster,  Winneshiek,  Woodbury  and 
Wright  Counties  in  the  State  of  Iowa 
constitute  an  economic  injury  area  as  a 
result  of  the  following  Federal  Action 
pursuant  to  section  7(b)(3),  as  amended, 
of  the  Small  Business  Act: 

1983  Payment-in-Kind  Land  Diversion 
Program 

The  date  of  said  Federal  Action  is: 
1983  crop  season.  Eligible  small 
businesses  without  credit  elsewhere 
may  file  applications  for  economic 
injury  until  the  close  of  business  on 
October  10, 1985,  at  the  address  listed 
below:  Disaster  Area  3  Office,  Small 
Business  Administration,  2306  Oak 
Lane,  Suite  110,  Grand  Prairie,  Texas 
75051,  or  other  locally  announced 
locations.  The  interest  rate  for  eligible 
small  business  applicants  is  8%. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  January  10. 1985. 
Robert  A.  Turnbull, 
.Acting  Administrator. 
|FR  Doc.  85-1395  Filed  1-16-85;  8:45  am] 

BILLING  CODE  S025-01-M 


(Designation  of  Disaster  Loan  Area  No. 
6245] 

Kansas;  Designation  of  Federal  Action 
Economic  Injury  Loan  Area 

Finney,  Ford,  Gray,  Hamilton,  Harper, 
Haskell,  Meade,  Seward,  Stanton, 
Stevens,  Sumner,  and  Thomas  Counties 
in  the  State  of  Kansas  constitute  an 
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economic  injury  area  as  a  result  of  the 
following  Federal  Action  pursuant  to 
section  7(b)(3).  as  amended,  of  the  Small 
Business  Act: 

19B3  Payment -in- Kind  Land  Divarsion 
Program 

The  date  of  said  Federal  Action  is 
1983  crop  season.  Eligible  small 
businesses  without  credit  elsewhere 
may  file  applications  for  economic 
injury  until  the  close  of  business  on 
October  10.  1985,  at  the  address  listed 
below:  Disaster  Area  3  Office.  Small 
Business  Administration.  2306  Oak 
Lane.  Suite  110,  Grand  Prairie.  Texas 
75051,  or  other  locally  announced 
locations.  The  interest  rale  for  eligible 
small  business  applicants  is  8% 

(Cdtdlug  of  Federal  Domestic;  As.sislance 
Program  Nos.  S9002  and  5«10«) 

Ualed:  jdnuar>'  10.  IW,^ 
Robert  A.  TumbuU. 

Aitiiri;  Administrator 

|KR  Doc  »o-1379  Filed  1-lh-KS  H  4.i  dnil 

BMXMG  COM  tOIS-AI-M 


(Designation  of  Disaster  l.^>an  Area  No 

62461 

Louisiana;  Designation  of  Federal 
Action  Economic  Injury  Loan  Area 

Morehouse  and  Richland  Parishes  in 
the  State  of  Louisiana  constitute  an 
economic  injurj'  area  as  a  result  of  the 
following  Federal  Action  pursuant  to 
section  7(b)(3).  as  amended,  of  the  Smal 
Business  Act: 

1983  Paymenl-in-Kind  Land  Diven>ion 
Program 

The  date  of  said  Federal  Action  is 
1983  crop  season.  Eligible  small 
businesses  without  credit  elsewhere 
may  file  applications  for  economic 
injury  until  the  close  of  business  on 
October  10.  1985.  at  the  address  listed 
below;  Disaster  Area  3  Office.  Small 
Business  Administration,  2306  Oak 
Lane.  Suite  110.  Grand  Prairie,  Texas 
75051.  or  other  locally  announc  ed 
locations.  The  interest  rate  for  eligible 
small  business  applicants  is  8A  . 

(CilHliig  of  Federtil  Domestic  .■\ssislcince 
Projjrrtm  Nos   59002  dnd  591X38) 

Dnted   Idnuary  10.  1985 
Robert  .\.  Tumbull, 

Ac  (■/•.'.,'  -\ihn:n'Stnitc'r 

jFR  Doc.  85-1381  Filed  1-16-H.5  8  4.5  dml 
BH.UNG  COOC  WIS-OI-M 


I  Designation  of  Disaster  Loan  Area  No. 
62491 

Michigan;  Designation  of  Federal 
Action  Economic  Injury  Loan  Area 

Allegan,  Hillsdale  and  Oakland 
Counties  in  the  State  of  Michigan 
constitutes  an  economic  injur\'  area  as  a 
result  of  the  following  Federal  Action 
pursuant  to  section  7(b)(3).  as  amended 
of  the  Small  Business  Act: 

1983  Paymenl-in-Kind  Land  Diversion 
Program 

The  date  of  said  Federal  .Action  is  the 
1983  crop  season.  Eligible  small 
businesses  without  credit  elsewhere 
may  file  applications  for  economic 
in|ury  until  the  close  of  business  on 
October  10.  1985.  at  the  address  listed 
below  Disaster  Area  2  Office.  Small 
Business  Administration,  Richard  B. 
Russell  Federal  Bldg..  75  Spring  St..  S  VV 
Suite  822.  Atlanta.  Georgia  30303,  or 
other  locally  announced  locations.  The 
interest  rate  for  eligible  small  business 
applicants  is  8% 

iC^dtdloR  of  Federal  Domestic  As.siKlance 
F>rosrdm  Nos  59U)2  and  59008) 

Ddted   j«nuar>  10.  1985. 
Robert  A.  TumbuU. 

Ai  !:ny  Adnantstrvlnr. 

|FR  Doc  85-i;i98  Filed  1-16-85;  8:45  am] 

BlUJNa  COOC  «»S-01-4I 


I  Designation  of  Disaster  Loan  Area  No. 
6246] 

Minnesota;  Designation  of  Federal 
Action  Economic  Injury  Loan  Area 

Blue  Earth.  Chippewa.  Clay.  Faribault. 
Fillmore.  Freeborn,  |ackson.  Kandiyohi. 
Kittson.  Lac  Qui  Parle,  Lyon,  Marshall. 
.Martin.  Mower.  Murray.  Nobles, 
Norman.  Polk.  Redwood.  Renville, 
Roseau.  Steams.  Stevens,  Swift.  Wilkin 
and  Yellow  Medicine  Counties  in  the 
State  of  Minnesota  constitute  and 
economic  injury  area  as  a  result  of  the 
fiillowing  Federal  action  pursuant  to 
section  7(b)(:s).  as  amended,  of  the  Small 
Business  Act 

1983  Payment-in-Kind  Land  Diversion 
Program 

The  date  of  said  Federal  Action  is: 
1983  crop  season  EUigible  small 
businesses  without  credit  elsewhere 
may  file  applications  for  economic 
in|ury  until  the  close  of  business  on 
October  10.  1985,  at  the  address  listed 
below  Disaster  Area  2  Office.  Small 
Business  administration.  Richard  B 
Russell  Federal  Bldg  .  75  Spring  St  .  S  W 
Suite  822.  Atlanta,  C;eorsia  30303,  or 
other  locally  announced  locations.  The 


interest  rate  for  eligible  small  business 
.ippiicants  is  8'V . 

(C.iidloK  of  Federal  Domestic  Assistance 
ProRran;  Nos  59(K)2  and  59008) 

Dated   |dnudr>  10  1985 
Robert  \.  Tumbull, 
•li  !i:if;  Aiiniinistnitor 
|FR  Doc  85-1,199  Filed  l-lb-85.  e:45am| 

B4LtlMG  COOC  M»S-01-M 


I  Designation  of  Disaster  Loan  Area  No. 
62501 

Mississippi;  Designation  of  Federal 
Action  Economic  Injury  Loan  Area 

Bolivar.  Sunflower,  and  Washington 
Counties  in  the  State  of  Mississippi 
constitute  an  economic  injury  area  as  a 
result  of  the  following  Federal  Action 
pursuant  to  section  7(b)(3).  as  amended, 
of  the  Small  Business  Act: 

1983  Payment-in-Kind  Land  Diversion 
Program 

The  date  of  said  Federal  Action  is: 
1983  crop  season.  Eligible  small 
businesses  without  credit  elsewhere 
may  file  applications  for  economic 
injury  until  the  close  of  business  on 
October  10, 1985,  at  the  address  listed 
below:  Disaster  Area  2  Office,  Small 
Business  Administration,  Richard  B. 
Russell  F'ederal  Bldg.,  75  Spring  Street, 
SW  ,  Suite  822,  Atlanta,  Georgia  30303. 
or  other  locally  announced  locations. 
The  interest  rate  for  eligible  small 
business  applicants  is  8%, 

(Catalog  of  Federal  Domestic  Assistance 
FVtpgram  Nos  59002  and  59008) 

Ddted  jdnunry  10.  1985. 
Robert  A.  Tumbull, 
Ai  lif.ti  Administrator. 
|KR  Doc  85-1397  Filed  l-lfi-85.  8  45  .ni| 
BILLINO  COOC  Mns-Ol-M 


I  Designation  of  Disaster  Loan  Area  No. 
6247] 

Nebrasita:  Designation  of  Federal 
Action  Economic  Injury  Loan  Area 

.Adams.  Antelope.  Boone.  Buffalo. 
Butler.  Cedar.  Clay.  Custer.  Dawson, 
Fillmore.  Franklin.  Gage.  Gosper.  Hall. 
Hamilton.  Holt.  Howard.  Kearney. 
Kimball.  Lancaster.  Lincoln.  Madison. 
Merrick.  Phelps.  Platte.  Polk.  Rock. 
Saunders.  Thayer.  Wheeler,  and  York 
Counties  in  the  State  of  .Nebraska 
constitute  an  economic  injury  area  as  a 
result  of  the  following  Federal  Action 
pursuant  to  section  7(b)(3).  as  amended, 
of  the  Small  Business  Act; 
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1983  Payment-in-Kind  Land  Diversion 
Program 

The  date  of  said  Federal  Action  is: 
1983  crop  season.  Eligible  small 
businesses  without  credit  elsewhere 
may  file  applications  for  economic 
injury  until  the  close  of  business  on 
October  10. 1985.  at  the  address  listed 
below:  Disaster  Area  3  Office,  Small 
Business  Administrations,  2306  Oak 
Lane,  Suite  110,  Grand  Prairie,  Texas 
75051,  or  other  locally  announced 
locations. The  interest  rate  for  eligible 
small  business  applicants  is  8%. 

(Catdlog  of  Federal  Domestic  Assistance 
Program  Nos,  59002  and  59008) 

Dated:  |.-inuary  10,  1985. 
Robert  A.  Tumbull, 
Acting  Administrator. 
|FR  Doc.  85-1382  Filed  1-16-85:  8:45  am] 

BILLIMG  CODE  U2S-01-M 


I  Destgnatton  of  Disaster  Loan  Area  No. 
6254) 

N«w  Mexico;  Designation  of  Federal 
Action  Economic  injury  Loan  Area 

Dona  Ana,  Grant,  Hidalgo,  Luna,  and 
Otero  Counties  in  the  State  of  New 
Mexico  constitute  an  economic  injury 
area  as  a  result  of  the  following 
Currency  Fluctuation  pursuant  to 
section  7(b)(4),  as  amended,  of  the  Small 
Business  Act: 

Devaluation  of  the  peso  by  the 
government  of  Mexico.  The  date  of  said 
Currency  Fluctuation  is  February  1982 
and  August  1982.  Eligible  small 
businesses  without  credit  elsewhere 
may  file  applications  for  economic 
injury  until  the  close  of  business  on 
October  10,  1985,  at  the  address  listed 
below:  Disaster  Area  3  Office,  Small 
Business  Administration,  2306  Oak 
Lane.  Suite  110,  Grand  Prairie.  Texas 
75051,  or  other  locally  announced 
locations.  The  interest  rate  for  eligible 
.small  business  applicants  is  8'^. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  January  10,  1985,  | 
Robert  A.  Tumbull, 
Ac  ting  Administrator. 
|FR  Doc.  85-1393  Fijpd  1-16-85;  8:45  am) 
BriXING  COOC  1025-0 1-W 


[  Designation  of  Disaster  Loan  Area  No. 
6251) 

New  Mexico;  Designation  of  Federal 
Action  Economic  Injury  Loan  Area 

Curry,  Quay,  and  Roosevelt  Counties 
m  the  State  of  New  Mexico  constitute  an 
economic  injury  area  as  a  result  of  the 
following  Federal  Action  pursuant  to 


section  7(b)(3),  as  amended,  of  the  Small 
Business  Act: 

1983  Payment-in-Kind  Land  Diversion 
Program 

The  date  of  said  Federal  Action  is: 
1983  crop  season.  Eligible  small 
businesses  without  credit  elsewhere 
may  file  applications  for  economic 
injury  until  the  close  of  business  on 
October  10. 1985.  at  the  address  listed 
below:  Disaster  Area  3  Office,  Small 
Business  Administration,  2306  Oak 
Lane.  Suite  110.  Grand  Prairie,  Texas 
75051,  or  other  locally  announced 
locations.  The  interest  rate  for  eligible 
small  business  applicants  is  8%. 

(Catalog  of  Federal  Domestic  Assi.stance 
Program  Nos.  59002  and  59008) 

Dated:  January  10, 1985. 
Robert  A.  Tumbull. 
Acting  Administrator. 
[FR  Doc.  85-1396  Filed  1-16-85:  8:45  am) 
BILUNO  COOC  WeS-OI-M 


[Designation  of  Disaster  Loan  Area  No. 
625«1 

North  Dakota;  Designation  of  Federal 
Action  Economic  Injury  Loan  Area 

Barnes,  Benson,  Bottineau,  Burleigh, 
Cass,  Cavalier,  Dickey.  Emmons,  Grand 
Forks.  Grant.  Hettinger,  La  Moure, 
Logan  McHenry,  Mcintosh,  McLean, 
Morton.  Mountrail.  Nelson,  Pembina. 
Pierce.  Ramsey.  Ransom.  Renville, 
Richland.  Sargent.  Stark,  Stutsman, 
Tower.  Traill.  Walsh.  Ward,  and  Wells 
Counties  in  the  State  of  North  Dakota 
constitute  an  economic  injury  area  as  a 
result  of  the  following  Federal  Action 
pursuant  to  section  7(b)(3),  as  amended, 
of  the  Small  Business  Act: 

1983  Payment-in-Kind  Land  Diversion 
Program 

The  date  of  said  Federal  Action  is: 
1983  crop  season.  Eligible  small 
businesses  without  credit  elsewhere 
may  file  applications  for  economic 
injury  until  the  close  of  business  on 
October  10. 1985,  at  the  address  listed 
below:  Disaster  Area  4  Office,  Small 
Business  Administration,  77  Cadillac 
Drive,  Suite  158.  Sacramento,  California 
95825.  or  other  locally  announced 
locations.  The  interest  rate  for  eligible 
small  business  applicants  is  8%. 

(Catalog  of  Federal  Domestic  AssistHnce 
Program  Nos.  59002  and  59008) 

Dated:  January  10. 1985. 
Robert  A.  Tumbull. 

Acting  Administrator. 

(FR  Doc.  85-1389  Filed  1-16-85:  8:45  amj 

BILLINO  COOC  M2S-01-M 


I  Designation  of  Disaster  Loan  Area  No. 
62571 

South  Dakota;  Designation  of  Federal 
Action  Economic  Injury  Loan  Area 

Beadle.  Brookings,  Brown.  Clark.  Day. 
Hand,  Kingsbury,  Lyman,  Minnehaha. 
Roberts,  Spink,  and  Sully  Counties  in 
the  State  of  South  Dakota  constitute  an 
economic  injury  area  as  a  result  of  the 
following  Federal  Action  pursuant  to 
section  7(b)(3).  as  amended,  of  the  Small 
Business  Act: 

1983  Payment-in-Kind  Land  Diversion 
Program 

The  date  of  said  Federal  Action  is: 
1983  crop  season.  Eligible  small 
businesses  without  credit  elsewhere 
may  file  applications  for  economic 
injury  until  the  close  of  business  on 
October  10, 1985,  at  the  address  listed 
below:  Disaster  Area  4  Office.  Small 
Business  77  Cadillac  Drive  Suite  158. 
Sacramento,  California  95825,  or  other 
locally  announced  locations.  The 
interest  rate  for  eligible  small  business 
applicants  is  8%. 

(Calalng  of  Federal  Domestic  Assistuni  e 
Program  Nos.  59002  and  59008) 

Dated;  January  10.  1985. 
Robert  A.  Turnbull, 
.Acting  .Administrator. 
|FR  Doc.  85-1390  Filed  1-16-85;  8;45  am| 
BILLING  CODE  I02S-01-M 


I  Designation  of  Disaster  Loan  Area  No. 
62551 

Texas;  Designation  of  Federal  Action 
Economic  Injury  Loan  Area 

Brewster.  Cameron,  Culberson, 
Dimmit,  El  Paso,  Hidalgo,  Hudspeth.  La 
Salle.  Maverick,  Pecos,  Real,  Starr. 
Uvalde,  Val  Verde,  Webb,  Willacy, 
Zapata,  and  Zavala  Counties  in  the 
State  of  Texas  constitute  an  economic 
injury  area  as  a  result  of  the  following 
Currency  Fluctuation  pursuant  to 
section  7(b)(4),  as  amended,  of  the  Small 
Business  Act: 

Devaluation  of  the  peso  by  the 
government  of  Mexico.  The  date  of  s.iid 
Currency  Fluctuation  is  February  19H2 
and  August  1982.  Eligible  small 
businesses  without  credit  elsewhere 
may  file  applications  for  economic 
injury  until  the  close  of  business  on 
October  10,  1985,  at  the  address  listed 
below:  Disaster  Area  3  Office,  Small 
Business  Administration,  2306  Oak 
Lane.  Suite  110,  Grand  Prairie.  Texas 
75051,  or  other  locally  announced 
locations.  The  interest  rate  for  eligible 
small  business  applicants  is  8%. 
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(Catalog  of  Federal  Domestic  Assisidni  e 
Program  Nos  59002  and  590081 

Dated:  January  10.  19B.5 
Robert  A.  Turabull. 
Aclinjf  Administrator 
\VR  Doc.  85-1392  Filed  l-lfMiS  H  4S  .ri] 
MLUNQ  COOC  Mas-Ol-M 


IDssignation  of  Dteaat«r  Loan  Area  No. 

62531 

Texas;  Designation  of  Federal  Action 
Economic  Injury  Loan  Area 

Andrews.  Archer,  Armstrong.  BdiU'\ 
Baylor.  Bnsco.  Calhoun.  Cameron. 
Carson.  Castro.  Cochran.  Crosby. 
Dallam.  Dawson.  Deaf  Smith,  Floyd. 
Foard,  Gaines.  Gray.  Hale.  Hansford. 
Hardeman.  Hartley.  Haskell.  Hocklev 
Hutchinson.  )ones.  Kleberg,  Lamb. 
Lipscomb.  Lubbock.  Lynn.  Moore. 
.\ueces.  Ochiltree,  Oldhiim.  Parmt-r. 
Potter.  Randall.  Refugio.  Roberts. 
Runnels.  San  Patricio.  Schleicher. 
Sherman.  Swisher.  Terry.  Wharton, 
Wichita.  Yoakum  and  Young  Counties  in 
the  State  of  Texas  constitute  an 
economic  injury  area  as  a  result  of  the 
f'lilDWing  Federal  .Action  pursutint  to 
section  7|bl!3).  as  amended,  of  the  Small 
Business  .Act 

1983  Payment-in-Kind  Land  Diversion 
Program 

The  date  of  said  Federal  Action  is: 
19K3  crop  season.  F.ligible  small 
businesses  without  credit  elsewhere 
may  file  applications  for  economic 
injury  until  the  close  of  business  on 
October  10.  l^fi.i.  at  the  address  listed 
below:  Disaster  Area  3  Office.  Small 
Business  .Administration.  2.)06  Oak 
Lane.  Suite  IID.  Grand  Prairie.  Texas 
75().t1.  or  other  locally  announf;e(i 
locations.  The  interest  rate  for  eligible 
small  business  applicants  is  B  ■• 

|t!.:!,ii(iii  lA  FedfTHJ  Do    .t'stic  Assistance 
PriiKram  Nos   54<)n2  dnd  5^t(¥)«) 

Dated   |,inucir>  10,  l')H5. 
Robert  A.  Tumbull. 


.1 


l..',-' 


(FR  Dili    H.Vim4  Filed  1  -lt,-b,",  8  45  am| 

BILLING  COOC  1025-0 1-M 


I  Application  No.  01/01-0336) 

Chestnut  Capital  International  II,  LP.; 
Application  for  a  License  To  Operate 
as  a  Limited  Partnership  Small 
Business  Investment  Company  (SBIC) 

.Notice  IS  hereby  guen  that  an 
applic.ition  has  been  filed  with  the 
Small  Business  Administration  (SB.Aj 
pursuant  to  §  107  102  of  the  Reyulations 


governing  SBICs  (12  CFR  107  102  (19841| 
under  the  name  of  Chestnut  Capital 
International  IL  Limited  Partnership.  45 
Milk  Street.  Boston.  Massachusetts 
02109  for  a  license  to  operate  in  the 
Massachusetts  area  as  a  Limited 
Partnership  SBIC  under  the  provisums  of 
the  Small  Business  Investment  Act  of 
19.SH  (.Act),  as  amended,  |15  V  S,C,  Wil  ft 
srq  I 

The  partnership  will  begin  operations 
with  private  caplial  of  $3.0H().9«2 

The  General  Partner  of  the 
Partnership  is  TA  Associates  Company. 
45  Miik  Street.  EJoston.  Massachusetts, 
which  has  the  following  partners, 

|d(,quelirc  C,  Morby,  45  M.Ik  Street. 

Boston,  .M.A  02109 
Peter  A,  Brooke,  45  .Milk  Street.  FJost.in. 

.MA  02109 
Jeffrey  T,  Chambers.  45  Milk  Street, 

Boston.  MA  02109 
Michael  A,  Ruane,  45  Milk  Street. 

Boston,  MA  02109 
Ri(  hard  H  Churchill,  |r  .  45  Milk  Street, 

Boston,  \\.\  02109 
C;   Kevin  Landry,  45  Milk  Strei't.  Boston. 

\\.\Vi2\m 
LJivid  D  Crol!.  45  .Milk  Street.  Boston. 

M.A  02109 
P  Andrews  Mrl.ane.  45  Milk  Strert, 

Buston.  .MA  02109 

T.A  Associates  V.  Limited  Partnership 
and  Chestnut  International  II  Debt 
Company,  Limited  Partnership  are  the 
limited  partners  of  the  SBIC  applicant. 

Matters  involved  in  SB.A  s 
consideration  of  the  applu:atiiin  im  hide 
the  general  tiusiness  reputation  and 
f;haracter  of  the  proposed  owners  and 
management,  and  the  prob.ibility  of 
successful  operations  of  the  corr.p.iny 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  A(.t  of  1958,  as 
amended,  and  the  SBA  Rules  and 
Regulations 

Notice  if  f'jilht'r  given  th.it  <iii\  person 
may,  not  later  than  JO  days  from  the 
date  of  pubiic.ition  of  this  .Notice,  submit 
written  comments  on  the  proposed 
Appi.cint.  Any  such  c;ommunicatKm 
should  be  addressed  to  the  Deputy 
.Associate  Administrator  for  Investment. 
Small  Business  ,A(imin;str.ition,  14441 
I.    St  .  NW  ,  V\dshinc*on.  D  C,  204 U) 

A  copv  of  this  notice  shall  tie 
published  ;n  a  p.>'wp„p('r  of  gener.d 
Circulation  in  Boston.  Massachusetts. 

(Catalog  of  Federal  Domestic  AssisLince 
Program  No.  59011.  Small  Business 
Investment  Companies) 


Dated   jdnuary  9.  1985. 
Robert  G.  Lineberry, 

l)i  pi::\  .-Issdi  nitf  Administrator  for 

Invpstmrrt 

|FR  Dor  85-1296  Filed  1-16-85.  8  45  am| 

BtLUNO  COOC  MZS-OI-M 


I  Designation  of  DIsastar  Loan  Area  No. 
62431 

Illinois;  Designation  of  Federal  Action 
Economic  Injury  Loan  Area 

Bureau.  Champaign.  DeKalb.  DuPage, 
Henry.  Iroquois.  Kankakee.  Knox,  La 
Salle,  Lawrence.  Lee.  Livingston. 
McHenry,  McLean,  Mercer,  Ogle,  Stark, 
Vermilion.  Whiteside  and  Winnebago 
Counties  in  the  State  of  Illinois 
constitute  an  economic  injury  area  as  a 
result  of  the  following  Federal  Action 
pursuant  to  section  7(b)(3).  as  am.ended, 
of  the  Small  Business  Act:  1983 
Pa\  mentin-Kind  Land  Diversion 
Program. 

The  date  of  said  Federal  Action  is: 
1983  crop  season,  Eligible  small  business 
without  credit  elsewhere  may  file 
applications  for  economic  injury  until 
the  close  of  l>usiness  on  October  10. 
1985.  at  the  address  listed  below: 
Disaster  Area  2  Office.  Small  Business 
Administration.  Richard  B.  Russell  Bldg.. 
75  Spring  Street.  S.W.  Suite  822.  Atlanta, 
Georgia  30303,  or  other  locally 
announced  locations.  The  interest  rate 
for  elifidile  small  business  applicants  is 
8V 

iCdt.iliig  of  Federni  Dnmeslic  Assistance 
I'rngram  \us  59002  and  59<X)8) 

Dated   lanuary  10.  1985 
Robert  A.  Tumbull. 
\i  :  .',\  Aiirm.i^tratiT 
[FR  DiK.  8,>-1294  Fili  d  l-'.t)-85:  8  45  am) 
BILLING  CODE  M2S-01-M 


I  Designation  of  Disaster  Loan  Area  No. 
62441 

Oldahoma;  Designation  of  Federal 
Action  Economic  Injury  Loan  Area 

Alfalfa.  Beaver,  Beckham.  Blaine. 
CJaddo,  Canadian,  Cimarron.  Comanche. 
Cotton,  Custer,  Dewey,  Garfield,  Grant, 
(Jreer.  H.irmon,  Harper,  Jackson,  Kay, 
Kingfisht  r,  Kiowa,  Major,  Noble,  Texas. 
Tillman,  Washita  and  Woods  Counties 
m  the  State  of  Oklahoma  constitute  an 
e(.onomic  injury  area  as  a  result  of  the 
following  Federal  Action  pursuant  to 
section  7|t)|[:!).  as  amended,  of  the  Small 
E3iisiness  Ai  t:  1983  Payment-in-Kind 
Land  Diversion  Program. 

The  date  of  said  Federal  Action  is  the 
1983  crop  season.  Eligible  small 
businessf's  without  credit  elsewhere 
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may  file  applications  for  economic 
injury  until  the  close  of  business  on 
October  10, 1985,  at  the  address  listed 
below:  Disaster  Area  3  Office,  Small 
Business  Administration,  2306  Oak  Lane 
Suite  110,  Grand  Prairie,  Texas  75051,  or 
other  locally  announced  locations.  The 
interest  rate  for  eligible  small  business 
applicants  is  8%. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  lanuary  10, 1985. 
Robert  A.  Tumbull, 

Acting  Administrator. 

(FR  Doc.  B5-1293  Filed  l-19-«5;  8:45  am] 

BILUNQ  COOC  M2»-01-M 


10«stgnatlon  of  Otoaster  Loan  Araa  No. 

6242] 

Wisconsin;  Designation  of  Federal 
Action  Economic  injury  Loan  Area 

Dane,  Iowa  and  Rock  Counties  in  the 
State  of  Wisconsin  constitutes  an 
economic  injury  area  as  a  result  of  the 
following  Federal  Action  pursuant  to 
section  7(b)(3),  as  amended,  of  the  Small 
Business  Act:  1983  Payment-in-Kind 
Land  Diversion  Program. 

The  date  of  said  Federal  Action  is: 
1983  crop  season.  Eligible  small  business 
without  credit  elsewhere  may  file 
applications  for  economic  injury  until 
the  close  of  business  on  October  10, 
1985,  at  the  address  listed  below: 
Disaster  Area  2  Office,  Small  Business 
Administration,  Richard  B.  Russell  Bldg., 
75  Spring  Street,  S.W.  Suite  822,  Atlanta, 
Georgia  30303,  or  other  locally 
announced  locations.  The  interest  rate 
for  eligible  small  business  applicants  is 
8%. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  January  10,  1985. 
Robert  A.  Tumbull,  I 

Acting  Administrator. 

(FR  Doc.  85-1295  Filed  1-18-85;  8:45  am] 

BILLING  CODE  M3S-S1-M 


[Amendment  No.  1]  I 

Designation  of  Disaster  Loan  Area  No. 
6245;  Kansas 

The  above  numbered  Declaration  is 
hereby  amended  to  include  the  Counties 
of  Pratt  and  Reno.  All  other  information 
remains  the  same,  i.e.  the  termination 
date  for  filing  applications  is  the  close  of 
business  on  October  10, 1985. 


(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  January  11. 1985. 

Irenemaree  CaatiUo, 

Acting  Administrator. 

(FR  Doc.  85-1380  Filed  1-16-85;  8:45  am) 

BtLLMO  CODE  aaaa-ot-M 

[  AfiMndment  No.  1 1 

Designation  of  Disaster  Loan  Area  No. 
6247;  Nebrasica 

The  above  numbered  Declaration  is 
hereby  amended  to  include  the  County 
of  Webster,  All  other  information 
remains  the  same,  i.e.  the  termination 
date  for  filing  applications  is  the  close  of 
business  on  October  10, 1985. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  January  11, 1985. 
Irenepiarie  Castillo. 
Acting  Administrator. 
[FR  Doc.  85-1383  Filed  1-16-85;  8:45  am) 
BiLLMa  COOK  aaas-oi-M 


DEPARTIMENT  OF  STATE 

Office  of  the  Secretary 
[Public  Notice  927] 

Participation  of  Private-Sector 
Representativee  on  U.S.  Delegations 

As  announced  in  Pufjlic  Notice  No. 
655  (44  FR  17846).  March  23, 1979,  the 
Department  is  submitting  its  August 
through  December  1984  list  of  U.S. 
accredited  Delegations  which  included 
private-sector  representatives. 

Publication  of  this  list  is  required  by 
Article  III(c)5  of  the  guidelines  published 
in  the  Federal  Register  on  March  23, 
1979. 

Dated:  January  9. 1985. 
Kevin  E.  CarraU. 

Director,  Office  of  International  Conferences. 

United  Stales  Delegation  to  the  Fourth 
General  Conference  of  the  United 
Nations  Industrial  Development 
OrganizatioB  (UNIDO).  Vienna,  August 
2-18, 19M 

Representative 

The  Honorable  Richard  S.  Williamson. 
Ambassador,  U.S.  Representative  to 
International  Organizations  in  Vienna 

Alternate  Representative 

Michael  P.  Boemer,  Policy  Planning 
Council.  Department  of  State 

Advisers 

Daniel  L.  Dolan,  U.S.  Mission  to  OECD, 
Paris 


Louis  Faoro,  Coordinator  for  UNIDO 

Affairs,  Agency  for  International 

Development 
Robert  W.  Filby,  U.S.  Mission  to 

International  Organizations  in  Vienna 
Brewster  Hemenway,  Deputy  Chief  of 

Mission.  U.S.  Mission  to  International 

Organizations  in  Vienna 
Roderick  C.  Mackler,  Office  of  Technical 

Specialized  Agencies,  Bureau  of 

International  Organization  Affairs, 

Department  of  State 
Kenneth  Quinn,  U.S.  Mission  to 

International  Organizations  in  Vienna 
H.  Kirkby  Ressler,  Office  of  Business 

Practices,  Bureau  of  Economic  and 

Business  Affairs,  Department  of  Slate 
Daniel  Vernon.  U.S.  Mission  to 

International  Organizations  in  Vienna 

Private  Sector  Adviser 

Ronald  D.  Mann,  Director  for 
Government  Affairs,  Boeing  Aircraft 
Corporation,  Seattle,  Washington 

United  States  Delegation  to  the  Group  of 
Experts  on  Explosives  (24th  Session) 
Economic  and  Social  Council 
(ECOSOC).  Geneva  August  6-10. 1964 

Representative 

Alan  I.  Roberts,  Associate  Director, 
Office  of  Hazardous  Materials 
Regulation,  Research  and  Special 
Programs  Administration,  Department 
of  Transportation 

Alternate  Representative 

Edward  A.  Altemos,  International 
Standards  Coordinator,  Office  of 
Hazardous  Materials  Regulation, 
Research  and  Special  Programs, 
Department  of  Transportation 

Advisors 

Raymond  B.  Sawyer,  Explosives  Safety 
Board.  Department  of  Defense 

Charles  W.  Schultz,  Office  of  Hazardous 
Materials  Regulation,  Research  and 
Special  Programs  Regulation, 
Department  of  Transportation 

Richard  W.  Watson,  Pittsburgh 
Explosives  Laboratory,  Bureau  of 
Mines,  Department  of  the  Interior, 
Pittsburgh,  Pennsylvania 

Private  Sector  Advisers 

Wei  Shing  Chang,  Bureau  of  Explosives. 

Association  of  American  Railroads, 

Edison,  New  Jersey 
Clyde  W.  Eilo,  Institute  of  Makers  of 

Explosives,  New  York,  New  York 
A.B.  Opperman,  Institute  of  Makers  of 

Explosives,  New  York,  New  York 
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United  States  Delegation  to  the  Group  of 
Rapporteura  on  Pollution  and  Energy 
10th  Session,  Economic  Commission  for 
Europe  (ECE).  Geneva.  September  3-5. 
19M 

Representative 

Merrill  Korth.  Office  of  Mobilt  Sources. 
Environmental  Protection  As;enry, 
Ann  Arbor.  Michigan 

Private  Sector  Advisers 

Louis  Broenng,  Engine  ManufdL!u.'"frs 
Association.  Chicago,  [llmois 

Harry  Weaver.  Motor  Vehicles 

Manufacturers  Association.  Delroii. 
Michigan 

United  Stales  Delegation  to  the 
Antarctica,  Commission  on  the 
Conservation  of  Antarctic  Marine  Living 
Resources,  3rd  Session,  Hobart. 
September  3-4, 1964 

Representative 

R.  Tucker  Scully.  Director,  Office  (jf 
Oceans  and  Polar  Affairs.  Burenu  of 
Oceans  and  International 
Environmental  and  Scientific  Affcurs. 
Department  of  State 

Advisers 

Alan  Ryan.  Office  of  International 
Fisheries  Affairs.  .National  Marine 
Fisheries.  National  Oceanic  and 
Atmospheric  Administration. 
Department  of  Commerce 

Private  Sector  Advisers 

Robert  Hofman.  Senior  Scientific 

Adviser.  Marine  Mammal  Commissinn 

Bruce  Manheim.  Environmental  Dt-fen.se 
Fund.  Washington.  D.C. 

United  States  Delegation  to  the 
Intergovernmental  Maritime 
Organization  (IMG)  Marine 
Environmental  Protection  Committee 
(MEPC)  20th  Session,  London. 
September  3-7. 1964 

Representative 

John  W.  Kime.  Commodore.  Chief. 
Office  of  Marine  Environment  anti 
Systems.  U.S.  Coast  Guard. 
Department  of  Transportation 

Alternate  Representative 

Eric  J.  Williams.  Commander  A.ssislant 
Chief.  Port  and  Environmental  Safety 
Division.  U.S.  Coast  Guard. 
Department  of  Transportation 

Advisers 

Joseph  j.  Angelo.  Merchant  Vessel 
Inspection.  U.S.  Coast  Guard. 
Department  of  Transportation 

Nancy  Fibish.  Shipping  .Attache.  U.S. 
Embassy  London 


William  Hedeman.  Director,  Office  of 
Emergency  &  Remedial  Response. 
Environmental  Protection  Agency 

Timothy  W  [osiuh.  Lieutenant 

Commander.  Chief.  Environmental 
Coordination  Branch.  U  S  Coast 
Guard.  Department  of  Transportation 

Frits  Wybenga,  .Marine  Technical  and 
Hazardous  Materials  Division.  U  S 
Coast  Guard.  Department  of 
Transportation 

Private  Se(  tor  Aih  :.sfr 

Joseph  I   Cox.  Director  of  Marine 
Affairs,  American  Institute  of 
.Merchant  Shipping 

United  States  Delegation  to  the 
international  Civil  .Aviation 
Organization  (ICAO).  All  Weather 
Operation  Panel,  10th  Meeting, 
Montreal.  September  4-21.  1984 

Parr!  M-.-'hr- 

Seymour  K\ert'tt.  Prnwram  Kii^ineering 
and  .Maintenance  Servit  e.  Federal 
.Aviation  Administration.  Department 
of  Transportatuui 

Advisers 

Fnc  Cassell.  Electronic  Systems 
Engineer.  Federal  Aviation 
Administration,  Department  of 
Tr.msportation 

Chester  Longman.  Aviation  S.ifety 
Operations  Inspector.  Federnl 
Aviation  Administration.  Department 
of  Transportation 

C'arl  Peterson.  F'.lectronic  Engineer, 
Federal  .Aviation  .Administrdtion, 
Department  of  Transportation 

Lester  Prosser,  Manager,  MI^  I*rogr,im 
Federal  .Aviation  Administration, 
Department  of  Transportation 

Pr.'vate  Sector  Ad\  isers 

Richard  Bowers.  Air  Transport 

Association.  VVashington.  D  C. 
V\  illiam  Flathers,  Mitre  Corporation, 

McLean,  V.A 
Robert  Kelly,  Bendix  Corpor.ition, 

Towson,  MD 
Robert  V\arner,  Aircratt  Owners  and 

Pilots  Association,  Frederick.  MD 
.Marvin  Zeltzer.  System  Engineer,  Mitre 

Corporation,  McLean,  VA 

United  States  Delegation  to  the 
Committee  on  Housing.  Building  and 
Planning  45th  Session  Economic 
Commission  to  Europe  (ECE).  Geneva. 
September  10-14,  1984 

Rrprrsentotive 

Warren  T  Lindquist,  Assistant 
Secretar\  for  Public  and  Indian 
Housing  Proi^rams,  Department  of 
HousinK  <ind  Urban  Development 


Alii  .'srr 

John  M  Geraghty.  ECF!  Program 

Coordination.  Office  of  International 
.Affairs.  Department  of  Housing  and 
Urban  Development 

/'.'.  I  i!tf  Si(  tor  Ad\  isers 

Felix  M   Beck.  F'resident  and  Chairman 

of  the  Board.  Mortgage  Bankers 

Association  of  America 
Henry  VV  Morton.  Professor  and 

Chairman  of  the  Department  of 

Political  Science,  Queens  College.  City 

University  of  New  York 
\Lirk  J  Reidy,  Executive  Vice  President. 

Mortgage  Bankers  Association  of 

.America 

L'nited  States  Delegation  to  the  52nd 
Session  of  the  Legal  Committee. 
Intergovernmental  Maritime 
Organization  (IMO),  London,  September 
10-14.  1984 

Hfprisr!'ti::;vp 

Frederick  F  Burgess,  Captain,  Office  of 
C:hief  Counsel,  United  States  Coast 
(iuard.  Department  of  Transportation 

Alternate  Rcpresentutix  rs 

Robert  Blumberg.  Attorney  Adviser, 
Office  of  Oceans  and  Polar  Affairs, 
Bureau  of  Oceans  and  International 
Environment  and  Scientific  Affairs, 
Department  of  State 

.Arthur  Volkle.  Office  of  General 

Counsel,  United  States  Coast  Guard, 
Department  of  Transportation 

Aif\.  iser 

.\ancy  Fibish.  Shipping  .Attache,  United 
States  Embassy,  London 

Private  Sector  Advisers 

William  J,  Coffey.  Sea-Land 
Corporation,  Iselin.  New  Jersey 

Edward  C.  Kalaidjian,  Maritime  Law 
Association.  New  York.  New  York 

Sally  Lentz.  The  Oceanic  Society. 
Washington.  D  C. 

United  States  Delegation  to  the  28th 
Session  of  the  Subcommittee  on 
Radiocommunication,  Intergovernmental 
Maritime  Organization  (IMO),  London, 
September  17-21. 1984 

Representative 

Robert  E.  Fenton.  Captain.  Chief.  Plans 
and  Policy  Division.  US.  Coast  Guard. 
Department  of  Transportation 

Alternate  Representative 

Richard  L  Swanson.  Marine  Radio 
Policy  Branch.  United  States  Coast 
Cliiard,  Department  of  Transportation 


I 
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I 


\ancy  Fibish.  Shipping  Attache.  United 

Slates  Embassy  Lon<ion 
Gordon  Hempton.  Private  Radio  Bureau, 

Fedi'ial  Comnianications  Commission 
William  I.iithcr,  Field  Operation  Bureau, 

Frderal  Communications  Commission 
Robert  C.  Mclntyre.  Engineer,  Federal 

Communications  Commission 

Privati'  Srctur  Advisers 

Charles  Dorian.  Washington,  D.C. 
[ohn  Fuechsel,  National  Ocean 

Industries  Association,  Washington, 

DC. 
CoorKe  Kinal.  COMSAT.  Corp. 

United  States  Delegation  To  the 
International  Coffee  Organization  (ICO), 
London,  September  17-28, 1984 

Ri'prf'scntativc 

Donald  M.  Phillips,  Office  of  the  U.S. 
Trade  Representative,  Executive 
Office  of  the  President 

Allcrnativo  Rcpn-sontutive 

.■\nthony  Wallace.  U.S.  Embassy, 
London 

Ailvispis  I 

.Martm  |.  Bailey,  Economic  Adviser  to 
the  Undersecretary  for  Economic 
Affairs,  Department  of  State 

Ralph  Ives.  International  Resources 
Division.  Department  of  Commerce 

Stephen  Muller,  Tropical  Products 
Division.  Bureau  of  Economic  and 
Business  Affairs,  Department  of  State 

Private  Sector  Advisers 

Robert  H.  Bates.  California  Institute  of 

Technology.  Pasadena,  California 
Ceorge  E.  Boecklin,  President,  National 

Coffee  Association,  New  York,  New 

York 
|ohn  Buckley,  Vice  President- 
Purchasing.  The  Nestle  Company,  Inc., 

White  Plains.  New  York 
Vincent  J.  Diez.  President,  Machado  & 

Co..  Inc..  New  York,  New  York 
Kenneth  R.  Dunnivant,  Vice  President, 

The  Folger  Coffee  Company, 

Cincinnati,  Ohio 
j.  Grady  Hughes.  Chairman  of  the  Board, 

National  Coffee  Service  Association, 

Washington.  D.C. 
Paul  ].  Keating.  Director,  General  Foods 

Corporation.  New  York,  New  York 
Andrew  Scholtz,  President,  Scholtz  & 

Company.  New  York,  New  York 
.M.irvin  H.  Schur,  President,  J.  Aron  & 

Company.  Inc..  New  York,  New  York 
I  i.  Grady  Tiller.  President  of  the  Coffee 

Unit.  Coca-Cola  Company,  Houston, 

Texas 


United  States  Delegation  to  the 
Chemical  Industry  Committee  Meetings, 
Economic  Commission  for  Europe  (ECE), 
Geneva,  September  24-28, 1984 

Representative 

Vincent  J.  Kamenicky,  Director, 
Chemical  and  Rubber  Division, 
Bureau  of  Industrial  Economics, 
Department  of  Commerce 

Advisers 

George  Dempsey,  U.S.  Mission,  Geneva 
]ames  Malcomson,  U.S.  Mission,  Geneva 

Private  Sector  Adviser 

Myron  Foueaux,  Legislative 
Representative.  International  Trade, 
Chemical  Manufacturers  Association, 
Washington.  D.C. 

United  States  Delegation  to  the  20th 
Session  of  the  Working  Party  on 
Facilitation  of  International  Trade 
Procedures,  Economic  Commission  for 
Europe  (ECE),  Geneva,  September  24-28, 
1984 

Representative 

Harold  B.  Handerson,  International 
Trade  Division,  Office  of  International 
Policy  and  Programs,  Department  of 
Transportation 

Advisers 

George  Dempsey,  U.S.  Mission,  Geneva 
William  H.  Kenworthcy,  Jr.,  Data 
Systems  Manager.  Office  of  the 
Deputy  Assistant  Secretary  of 
Defense  for  Management  Systems, 
Department  of  Defense 
Margaret  M.  O'Rourke,  Office  of  Trade 
Operations,  U.S.  Customs  Service, 
Department  of  the  Treasury 

Private  Sector  Adviser 

Eugene  A.  Hemley,  National  Council  on 
International  Trade  Documentation, 
New  York,  New  York 

United  States  Delegation  to  the 
Conunittee  on  International  Investment 
and  Multinational  Enterprises,  Working 
Group  on  Accounting  Standards, 
Organization  for  Economic  Cooperation 
and  Development  (OECD),  Paris, 
September  26-28, 1984 

Representative 

Clarence  Staubs,  Deputy  Chief 
Accountant,  Securities  and  Exchange 
Commission 

Alternate  Representative 

James  H.  Williamson,  Office  of 
Investment  Affairs,  Bureau  of 
Economic  and  Business  Affairs, 
Department  of  State 

Adviser 

Appropriate  USOECD,  Mission  Officer, 
Paris 


Private  Sector  Adviser 

Ralph  Walters,  Senior  Partner,  Touche 
Ross  and  Company,  New  York,  New 
York 

United  States  Delegation  to  the  7th 
International  Conference  on  Legal 
Metrology,  Intemadonal  Organization 
on  Legal  Metrology  (lOLM),  Helsinki, 
October  1-5, 1984 

Representative 

Stanley  Warshaw,  Office  of  Product 
Standards  Policy,  National  Bureau  of 
Standards,  Department  of  Commerce 

Alternate  Representatives 

David  Edgerly,  Standards  Management 
Programs,  National  Bureau  of 
Standards,  Department  of  Commerce 

Frank  Lancetti,  Science  and  Technology 
Directorate,  Bureau  of  International 
Organization  Affairs,  Department  of 
State 

Private  Sector  Adviser 

Ezio  Delfino,  California  Division  of 
Measurement  Standards,  Sacramento, 
California 

United  States  Delegation  to  the  Group  of 
Experts  on  the  Transport  of  Perishable 
Food  Stuffs,  Economic  Commission  for 
Europe  (ECE),  Geneva,  October  1-5, 
1984 

Representative 

Robert  F.  Guilfoy,  Jr.,  Chief, 
Transportation  and  Packaging 
Research  Branch,  Office  of 
Transportation,  Department  of 
Agriculture 

Advisers 

Anthony  Cruit,  Agricultural  Counselor, 

U.S.  Mission,  Geneva 
George  Dempsey,  United  States  Mission. 

Geneva 

Private  Sector  Adviser 

James  L.  Clark,  American  Maritime 
Association,  Washington,  D.C. 

United  States  Delegation  to  the  Steel 
Committee,  Working  Party, 
Organization  for  Economic  Cooperation 
and  Development  (OECD),  Paris, 
October  8-9, 1984 

Representative 

Ralph  F.  Thompson,  Jr.,  Acting  Director. 
Office  of  Basic  Industries,  Department 
of  Commerce 

Advisers 

Jorge  Perez-Lopez,  Deputy  Director, 
Office  of  International  Economic 
Affairs,  Department  of  Labor 

Appropriate  USOECD,  Mission  Officer, 
Paris 
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Private  St'ctur  Adi  isf-n. 

P'raak  Fenlon.  Vice  Presidunt  fur 
Economics  and  Trade,  Anierucui  Inm 
and  Steel  Institute,  W'ti,shin«t(in   1)  C. 

David  Schryver,  Assistdnt  to  the 
ChHirman.  LTV  Steel  Compdru 
Cleveland,  Ohio 

)ohn  ).  Sheehan,  Director,  LeyisUitive 
Department.  United  Steeiworkers  of 
America,  Pittsburgh,  PennsvKdriiH 

United  States  Delegation  to  the  Timber 
Committee,  42nd  Session.  Economic 
Commission  For  Europe  (ECE),  Geneva. 
October  5-12. 1984 

Rfprfst'nlalivc 

David  Dcirr,  Ciruup  l.eudtT  for  Deni.ind 
Price  and  Trade  Annivsis   FortsI 
Service  Research.  Dfp.irtmcii!  ol 
Agriculture 

Alttrnutr  Reprfiitntut:\( 

Cleorge  Dempspy   I'  S  M^ssuin  (.(  ncva 

Pin  ale  Sec  !or  Aih  ;>f'/s 

Peter  [ensen.  P'residcn!    V\  cyerhaeuser 
Europe.  BnisseKs 

|(ihn  Wiird.  Vice  Presidfnl   lr:frrn.!ti(in<il 
Triide.  Nationdl  Forest  I'riKiiK-ts 
Association.  Washington,  I)  (]. 

L'nited  States  Delegation  to  the  72nd 
Statutory  Meeting  of  Inletnational 
Council  for  the  Exploration  of  the  Seas 
(ICES).  Copenhagen,  October  8-1  ~.  1964 

[)f  h'Udlf-' 

Robert  L.  Edwards,  NorthtMst  FishtTi>>s 

Onter,  National  Marine  Fisheries. 

Service.  National  Oceanu  riru! 

.Atmospheric  Administrrificm   Unod.s 

Hole.  Massachusetts 
|ohn  K   Steele.  Dire(  tor   V\(m.,kIIo1. 

0(  e.inogr.iphu  Inslitwii.u;    U;aul-. 

Hole   Massachusetts 

Aih  istrs 

C  Phillip  (ioodvear,  NdtKui.u  h  stier\ 
(.'enter,  l'nited  Stales  Fish  .uul 
Wildlife  Serv  u;e,  KeHrnevs\:Hi'   VVe^' 
Virginia 

Richard  C   Hennemuth,  Wdnds  Hole 
l.aboratury.  Northeast  Fisheries 
Center.  N.itional  Marine  Fisheries 
Service.  National  0<;eani(  iirul 
.Atmospheric  Administratum   Udods 
Hole  Massachusetts 

Andrew  |    Kemmerer,  .Nation. il  .Marine 
Fisheries  Service.  National  Oceanii 
and  Atmospheric  Administration 
.NSTL  Station.  Mississippi 

.'\rlene  Longwell,  Milford  Lahoralory. 
.National  Marine  Fisheries  Service. 
National  Oceanic  and  Atmnspheri( 
Administration.  WOods  Hole. 
Massachusetts 

|ohn  B.  Pearce,  Sandy  Hook  L.ilioraturv 
National  Marine  Fisheries  Service 
National  Oceanic  and  .Xlmospheru 


.Xilriiiiiistr.ihnii    I  li>;hl,iiiils    \eu 
leisev 
kenne'h  Sherrn.in    \.i!  i  ,ii;,iP,selt 

l..iliiir,iti)r\    N.itioiiiil  M.iriiie  Fisliine'. 
Sei  v  II  e    \,i  hi  iMii  1  (  )i  e.iliK    ,iiul 
.\  I  ni  lisp  he  IK    .Ad  nil  nisi  ration. 
Narr.igansclt.  Rhode  Island 

Private  Sector  Advisrrs 

(.eur^el)    (iri'e    Si  leni  e  (  )prt  ,i  Iml  -- 

U  udils  I  Idle  (  )(  r.iIliiyr.iphlC 

Instilutiun    U  iMiils  i  Idle 

M.issru  huselts 
(..(luiai  e  C)\  uilt    ( .!  .idiiate  Si  liool  ul 

( )(  einnyr.iphv    I'li'veisilv   I'i  khiidi 

Isl.ind   Kiiiysiori,  Hfiiide  Ishuid 
W    Hrei  hrier  Owens.  Woods  Hole 

0(  e.inotiraphK    Insliiiiium    Wnuiis 

Hole    .Vidssrii  husetis 
K,i'hr\ri  F.iiiie    l)iii|l.il  l.i|iii(iiiii  rit 

(.'nrpiirdtion,  {.oni  ord    .M.iss.u  husells 
(.    Cfirleton  R.i\    Departnient  of 

Fiiv  !;orimeri'.il  S(  leni  es,  I  'niver'^iU  of 

V'.rmnia    (^fidrlottesv  ille    V'lriiun.i 
Hri.iiij    Rothsi  lii!ii   (!ties,ipertke 

F)ii)ioi;!(  dl  Ldlidi  ,iliir\  ,  I'niversitv  ol 

M.i!\!,inii   Solomons.  .MdiAl.mil 
jd.hii  H    Ki,:.'ier   Center  for  .M.niiu 

Hiole(;hnoloi;\    H.nKdi  Branch 


fdiindd'idn 
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I  niled  Slates  Delegation  to  the  Cocoa 
('(inference,  I  nited  Nations  (lonferente 
on  Trade  and  Development  (I  NCI  AD), 
(ieneva   October  8-;:6.  19«4 

Upprcsentative 

|nan  Plaisted.  Offit  e  of  the  US.  Trade 
Representative.  Geneva 

■\(.IVISIT 

J.ick  G.  Ferraro.  United  States  Mission. 
Geneva 

Private  Sector  Advisers 

Harold  Cettinger.  Vice  Presidf-n!  M\M 
Mars   Hackettstown.  New  jersrv 

Idhannes  Kilian.  Gill  N  l)i:fis  In-  Nrw 
>drk.  Nev\  York 

Rdt)iT!  P.nilsdii    \\(  sUvav    Mi  ikiiri.i 
Culpdratldll     \(  ^\    Vdlk     \rv\    Vdlk 

[nhdnn  S<  l:eii    Coi  na  Men  h.iiils  dl 
,Ar!ieriCd    New  V  ork   \i  u  >(irk 

Iniled  States  Delegation  to  the 
Intergovernmental  Committee  for 
Physical  Education  and  Sport  (Fourth 
Session).  IN  Education.  Stuenlific.  and 
Cultural  Organization  (UNESCO),  Paris 
October  »-16,  1984 

H.-!irr-.r:'%:-  '.■ 

'rhi)!ll.lS  I    I^iril^  Duel  tor    Ilitrl.iijeiK  v 
Operations    ( ).*^fii  e  di 
Intermn  ernnieiit.il  ami  Inter. igeiK  > 
,At!,iirs    Deji.irtnient  nt  Kducation 

.■\dviser 

Rern.ird  [ohns.  Bureau  of  International 
(Irganiz.itiun  Affairs.  Ueparlment  ul 

St.ite 


Private  Sector  Advisers 

Smion  Ml  Nerlv,  I.eg.il  (lomisil    I'  S 
Olvmpu  (.^driimiltee   (jiliu.uid 
Spi  iiiLis.  Coloraiid 

Carl    i  Mirsler    p'\e(i:!i\i    DirrrtuT 
Aniil  II  .III  Cduni  il  d;i  Intel  imIh  umI 

Sporlsl.XCIS]   U.i^f-ni^idii   1)( 

I  nited  States  Delegation  to  the  Meetings 
for  the  International  Institute  for  Cotton 
(IIC)  and  International  (Cotton  Advisors 
(.ommittee  (ICAC),  Arusha.  October  l.t- 
19    1W4 

Hepreseiitutivp 

I'.veretl  (;   Rank.  .Administrator. 
Agricultuial  Stabilization  and 
Conservation  Service.  Department  of 
Agriculture 

Ait( male  Representatives 

Bonnie  .M  Lincoln.  Chief.  Tropical 
ProdiK  ts  Division.  Bureau  of 

Fi  onomic  and  Business  .Affriirs 
l)t  parlmenl  of  State 
( .oidon  H.  Lloyd.  Tobacco.  Cotton,  and 
Seeds  Division.  Foreign  Agricultural 
Servi(;e.  Department  of  Agrif.ulture 

Advisers 

Charles  V  Cunningham.  Agricultural 
Stabilization  and  Conservation 
Service,  Department  of  Agriculture 

Harold  L.  Norton.  Agrtcultiiral  Atlarfie 
U.S.  Fmbassy,  Nairobi 

Private  Sector  Advisers 

Earle  Billings.  Executive  Director 

American  Cotton  Shippers  Assn  . 

Memphis.  Tennessee 
(>hester  1    H   uus   ['resident.  Plains 

Cotton  (  i<  nil  il  International. 

Lubbock     I  e\,is 
IldM.ild  H   Conlm   President    World 

I  raile  ( .omnuidilies  .Assoi.i.iU'S,  New 

">  d'  k    N(  w  >  iirk 
I'eiei  F,  Diiliev    I'lesidenl,  American 

(lotion  Shippejs  Assn  ,  Selma, 

,Ai.iliam.i 
K  .(il  K   Si  tit  id t.  .Aniet  i(  ,m  (idtldii 

SlM[i[ie!s  .Assn     Meni[iliis     I  eriiiessee 
I  ,i':r  V\    Se.iis.  Fxecnlive  Vii.e 

I'tesiiienI  and  Secretarv,  Nation. il 

( 'dt'dii  ( -duru  i!    Meni|)his   'lermissee 

United  States  Delegation  t»  the 
International  Conference  on  Education 
(,19th  Sessi«)n).  Council  of  the 
International  Bureau  of  Education  (IBE) 
(23th  Session)  IN  Educational.  ScientiFK 
and  Cultural  Organization  (L'NESCO) 
(ieneva.  October  15-26,  1964 

Representative 

The  I  Idridi  .ilile  .A    U.iviie  Riilierls. 

IJepu!>   I'lidei  bei.rel.irv,  Internalional 
and  Interagcm  >  .Att.iirs,  Ue()drtmciil 
of  Fiducation 
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Senior  Adviser  and  Representative  to 
IBE  Council 

Stewart  Tinsman.  Director.  International 
Affairs  Staff,  Department  of  Education 

Adviser  and  Alternate  Representative  to 
IBE  Caiincil 

Raymond  Wanner,  Education  Attache. 
U.S.  Permanent  Delegation  to 
UNESCO.  Paris 

Private  Sector  Advisers 

Calvin  M.  Frazier.  Commissioner  of 

Education.  State  of  Colorado,  Denver. 

Colorado 
Bradford  B.  Moore.  President. 

Smuggler's  Notch  Foundation  for 

Computer  Use.  Smuggler's  Notch. 

Vermont 
Jay  M.  Robinson.  Superintendent  of 

Schools.  Charlotte-Mecklenburg, 

North  Carolina 

United  Slates  Delegation  to  the  30th 
Session  of  the  Consultative  Committee, 
October  16, 1984  and  19th  Session  of  the 
UPOV  Council,  October  17-19. 1984. 
Union  for  the  Protection  of  New  Plant 
Varieties  (UPOV),  Geneva 

Representative 

Stanley  Schlosser.  Office  of  Legislation 
and  International  Affairs,  Patent  and 
Trademark  Office.  Department  of 

Commerce 

Prnule  Sector  Ath  iscr 

Sidney  Williams.  Patent  Attorney. 
Upjohn  Company.  Kalamazoo. 
Michigan 

United  Slates  Delegation  to  the  Fourth 
Session  of  the  Working  Party  on 
Elements  of  an  International  Banana 
Agreement,  Food  and  Agriculture 
Organization  (FAO),  Rome,  October  22- 
26, 1984 

Representative 

James  E.  Ross.  L'nited  Stales  Mission  to 
the  United  Nations  Agencies  for  Food 
and  Agriculture.  Rome 

Private  Sect(Tr  Adxisers 

Warren  G.  Breck.  Consultant.  United 
Fruit  Company.  New  York,  New  York 

G.  Burke  Wright.  Vice  President,  United 
Fruit  Company.  New  York,  New  York 

United  States  Delegation  to  the  2d 
Meeting  of  the  SSR  Improvements  and 
Collision  Avoidance  Systems  Panel 
(SICASP/2).  International  Civil  Aviation 
Organization  (ICAO),  Montreal.  October 
22-November  9,  1984 

Panel  Member 

Clyde  A.  Miller.  Program  Manager,. 
Office  of  Program  Engineering  and 
Maintenance  Service.  Federal 


Aviation  Administration.  Department 
of  Transportation 

Advisers 

Ronnie  Jones,  Office  of  Program 
Engineering  and  Maintenance  Service, 
Federal  Aviation  Administration, 
Department  of  Transportation 

Ernest  Lucier,  Office  of  Program 
Engineering  and  Maintenance  Service, 
Federal  Aviation  Administration, 
Department  of  Transportation 

Ken  Peppard,  Air  Traffic  Operations 
Service,  Federal  Aviation 
Administration,  Department  of 
Transportation 

Private  Sector  Advisers 

Richard  Bowers,  Air  Transport 

Association  of  America,  Washington. 

DC. 
Vincent  A.  Orlando,  Lincoln  Laboratory, 

Massachusetts  Institute  of 

Technology,  Lexington,  Massachusetts 
Jerry  D.  Welch,  Lincoln  Laboratory, 

Massachusetts  Institute  of 

Technology,  Lexington,  Massachusetts 
Andrew  D.  Zeitlin,  The  MITRE 

Corporation,  McLean,  Virginia 

United  States  Delegation  to  the  Fourth 
Meeting  of  the  Chemicals  Group  and 
Management  Committee,  Organization 
for  Economic  Cooperation  and 
Development  (OECD)  Paris.  October  23- 
25.1984 

Representative 

Marcia  E.  Williams.  Deputy  Assistant 
Administrator  for  Pesticides  and 
Toxic  Chemicals,  Environmental 
Protection  Agency 

Alternate  Representatives 

Breck  Milroy,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency 

Thomas  Wilson,  Office  of  Environment 
and  Health.  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs,  Department  of  State 

Adviser 

Appropriate  USOECD  Mission  Officer, 
Paris 

Private  Sector  Advisers 

Jane  Bloom,  Natural  Resources  Defense 
Council,  New  York,  New  York 

Donald  McCollister,  Dow  Chemical 
Company,  Midland.  Michigan 


Committee  for  Coordination  of  Joint 
Prospecting  for  Mineral  Resources  in 
South  Pacific  Offshore  Areas  (CCOP/ 
SOPAC),  Economic  and  Social 
Commission  for  Asia  and  the  Pacific 
(ESCAP).  APIA,  October  29-November 
7.1984 

Representative 

Dr.  Robert  W.  Rowland,  Deputy  Chief, 
Office  of  Energy  and  Marine  Geology. 
U.S.  Geological  Survey.  Department  of 
Interior 

Alternate 

William  Erb,  Director,  Office  of  Marine 
Science  and  Technology  Affairs, 
Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs, 
Department  of  State 

Advisers 

Dr.  H.  Gary  Greene,  Pacific  Marine 
Geology  Branch,  U.S.  Geological 
Survey,  Department  of  Interior 

Mark  J.  Piatt,  Economic  Counsellor, 
United  States  Embassy,  Wellington 

Maurice  J.  Terman,  Chief,  Asian  and 
Pacific  Geology  Section,  Office  of 
International  Geology,  U.S.  Geological 
Survey,  Department  of  Interior 

Private  Sector  Adviser 

Dr.  Charles  Helsley.  Director,  Hawaii 
Institute  of  Geophysics,  Honolulu. 
Hawaii 

United  States  Delegation  to  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas 
(ICCAT),  Las  Palmas.  Canary  Islands. 
Spain,  October  30-November  14. 1984 

Commissioners 

The  Honorable  Carmen  J.  Blondin. 
Deputy  Assistant  Administrator  for 
Fisheries  Resource  Management, 
National  Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce 

The  Honorable  Frank  B.  Carlton. 
Savannah,  Georgia 

The  Honorable  John  McGowan.  Astoria. 
Oregon 

Advisers 

Brian  S.  Hallman,  Office  of  Oceans  and 
Fisheries  Affairs,  Bureau  of  Oceans 
and  International  Environmental  and 
Scientific  Affairs,  Department  of  State 

Barry  Kefauver,  Executive  Director, 
Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs. 
Department  of  State 

Barbara  Rothschild,  Office  of 
International  Fisheries,  National 
Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce 
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Ciiirv  T  Sakdgawa.  Ntihonal  Marine 
F-'tshertes  Service.  National  C)( cinu 
and  Atmospheric  Adminislrfitmii 
Uepdrtment  of  Commerce 

frniitv  Sri  tar  Advisrn^ 

(jordon  C.  Broddhead   l.i\,im<  .M,irin»- 
Resources.  Inc  .  Sdn  Dif^o  CiLinri-,, 

P|   Piitnam.  Hdlfhitch    ln(     P,in„in,i 
Cit_\.  Klonda 

|ohn  Royal.  Fishermen  and  .Aiiu  il 
Workers  Union.  Intemdtion.il 
Longshoremen  and  VWirt  housciu  n  >- 
L'nion.  San  Pedro   C,ilifurrii,i 

L'niled  States  Delegation  to  the 
Intenuitionai  North  PaciHc  Fisheries 
Commisaioo.  31mt  Annual  Mnetin^. 
Vancouver.  British  Columbia.  Canada 
November  5-9.  tflB4 

CcrjiniissiontTs 

The  Honor. ihJe  (HeMcl  of  Dtit  i;,iiiMri  | 

[Jayton  L.  Alverson.  Mdiirikinv' 

Partner.  .Natural  Res<iurces 

Consultants.  Inc  .  Seattle,  VV.isiiniyti  i 
The  Honorable  Robert  V\    Mt  V  e\ 

Regional  Director  Aldskd  Reuun; 

National  Oceanic  dnd  Atmosjiht' .i 

■\dministration.  Uepdrtmeni  nf 

Commerce.  |uneau.  Alask.i 
The  Honorable  Clement  I'llhuii 

Fisherman,  Homer   .Ahisk.i 
The  Honorable  Robert  VV    I  horstensen 

Cihdirman.  h.icJe  Se.ifoods.  Se.itjle 

Washington 


Robert  Ford   .Ndtional  .Ma;  me  Fisht    us 
Service.  .National  Ocpanu  ,iii;i 
.Atmospheric  Admin  is  trd  lion 
Department  of  Commerce 
Washington.  DC 

Ch.irles  Walters.  Bureau  of  Ot  t  ,,l,^  ,i:'ii 
International  Environmental  and 
Scientific  Affairs.  Depditmeni  of 
State.  Washington.  D  ( 

/'.'■,  I  iirt  Stfctur  Adi  .'.sex 

Ceorse  |    F.asley,  Oregon  'Ii.,v\t 

Comniission.  Aston.i   Orevoii 
|ohn  Cilbert.  Vice  President   FiiiiiMt   (1.  . 

seafoods.  Seattle.  Washmylnn 
John  Hanson.  Fisherman.  .M.ik.muk. 

.Alaska 
Charles  Meacham.  Ant  hnr.i^e   .AiaslvM 
Keith  Specking.  .North  Pacific  Fishen 

Management  Council,  [uiie.iii.  .ALo-k,' 

United  Stales  Delegation  to  the  Meeting 
of  the  IntematioDal  Natural  Rubber 
Organizatioo  (INRO).  Kuala  Lunapur. 
November  5-lS.  19B4 

Commrttfv  on  Adniirn^'ratnin. 
NovpmlxT  5 

Reprt'sfntalivt' 

Gordon  lones.  Chief.  Industridl  .it.d 
Slrdtegic  Materials  DiMsiori   Bure.i 
of  Kconomic  and  Business  AHdirs 
Depdrtment  of  State 


Advisfrs 


Dun. lid  M    I'hiii'ps   IJirettor  of 

CninrTuidifv  \'i<li\    Office  of  the  I '  S 
I  racle  Represeiil.iln  e    F.xeculuc 
Office  of  the  Presiiii  n' 

|.ir-;cs  I.   (,,mi.nn    ri:;I('(l  S'.itcs 
I  ':,!i.iss',    ku.il.i  l,iiiii[iui 

*-■<  u  :■:(!  I,  |ii:ies  ()!!,(  e  ot  Inliiii.ilidn,.: 
S«-(  tul  I'nlii  ^..  hilerncitintuil  RrMiiiK  <■■ 
l)'\  ismn    l)t  [urtuiriil  oi  Coninii  r(  i 

.\/j  (/,;,-  of  Hie  L\Hl)  L'otimi/. 
Committee  on  Buffer  Stock  Operations. 
Comniittee  on  Statistics.  Committee  on 
( >ther  Measures,  and  Preparatory 
Committee  on  Renefiotiotion  of  the 
Aiireement.  .\ovember6-l6 

Representative 

DiKi.ui  M    Phillips   lJ::ectot  of 

(.u['ui!(Kiit\   F*riii(  y.  Office  ii!  ihi    I     S 
I  r,  I  lie  Kr  p.-  rsi-:i!,iti\  r    Fxi  i  i : !  1 1,  r 
(  )ffi;  e  (if  the  Presulrril 

A  Iternafp  Representative 

(,•  ■  linr.  |tii!es    t.f.ef    Industrial  and 
S!;,i'i'i;ii    M.ilt'Mrfls  n  usHip.    Bu'cii 
n(  {.(.iPiiiilllK    ,ind  Hussp.ess   Aft.ii    s 

Dep.irtnuiit  of  State 
-I  dvisers 

I  :"irs  1    (;,iv;':fi;;   I  nited  States 
KrTif',-iss\    Kii.il.i  l.unipur 

Stv\,jri!l,  jiirii's  Offii  e  of  liiiem.itiiiii,il 
Se;  tiir  Pnlu  v  li.!eriiritior..ii  Ki.soiu  (  e' 
Division  11-  p.iMmenI  of  Commerce 

Private  Sector  Advisers 

Ih'w.ird  C.ipel   Mdn.igirii;  Direi  lor. 
(.  iiiiiv>Mr  Orient  Priwtte  Ltd.. 

S:rii;.i;mre 
lames  I-    llf>..;,irt\    hiresioiie  K,.hl  n" 


I  nited  States  Oele^ation  to  the  Rejjionnl 
Committee  To  Implement  European 
C^(m\'enlion  on  Recognition  uf  Diplomas 
and  Degree  (Secofid  Session)  CN. 
Fducational.  Scientific  and  Cultural 
Organization  (CNCSCO).  Bucharest. 
November  13-16.  1984. 


C<iti', 


A     Si!;^,ipii!. 


I  nited  States  Delegation  lo  the  Uth 
Session  of  the  Administrative  and  Legal 
Committee.  International  l'nion  for  the 
Protection  of  New  Varielies  of  Plants 
(I  POV).  Geneva   Nov«!mber  8-9   1984 

fifpreseiitatne 

Slanlev  Schlossei  Office  of  Legislation 
and  Interiiatiun.il  .Affairs.  Patent  <ind 
Trademark  Office.  Department  of 

Ciimmerce 

/'/,i  atf  Sfi  lor  .-L.';  .'.srrs 

Leo  Donahue  .Adminisir.itf,.    \,]tini;,,| 

Association  of  Pi,!:):  1'. •;.:;•  tJwncis 

VV.ishington.  DC. 
V\  illiam  SchapauL'h   Fxecutive  Vice 

Presidei:;    .AinciK.dn  S^-ed   haiii 

Association,  Washington.  D.C. 


Hepie>eiitulne 

Ri(  hard  l.  Friiclerman   Offiteof  the 
General  Counsel.  I'nited  Stales 
Information  Ayi  .'u  \ 

.Alternate  RepreseiHative 

Paul  Shapiro.  Ha  tau  of  KdiK  atuKial  .iiid 
Cultural  Affars    I'nited  Slates 
Information  Ageiii  > 

Ad\  isei 

Raymond  U.iMiei    Fdn<  ation  .Atlac  hi 
f  S   M.S.;,.!!  •(,  INFSCO   Pans 

/  'n  V  ate  Sector  Adviser 

S!,i!iie\  Hern    Chairman  Flee  t.  National 

,\ssij(  :,iliiin  of  the  Fvrtliialion  of 
hiirtii::!  r(f;i(  ationa!  Ciedentials 
Pullman    V\  ..sdinkjtnn 

I  nited  Stales  Delegation  to  the  Obstat  le 
("learante  Panel.  8th  Meeting. 
Intemati<>nal  Civil  Aviation 
Organization  (fC.AO).  Montreal. 
November  13-28.  1984 

Heprvsentalive 

I  '!m'-i,,s   (Ji;    [liri!!      \;[    T  I  ,  i  llspdl  1 ,1 1 1 1  HI 

Division   Office  ol  Flight  Opeiations 
Federal  Aviation  .Ad:iiinis!i,iiii>ii 

Advisers 

Waitei  M   ffuhl    Offi.  r  nt  Aiiporl 

Stand, nds   fedrr.i!  .Av.almn 

Atlmmis'i.iiimi 
Donald  K    I  unai   Ottn  r  uf  Fli«hl 

Operations   frilt'i.il  .\\iatiiin 

.Administ!  atuui 
Donald  I'.  I'.ite,  .A\  i.itiuii  Slandaids 

National  Field  Oftar   Fni,  i.il 

A\  i.ilic',  ,\diiiinistr,iliiiii 
ll.i'vev  R    Payne    Fli«h!  Procedure 

Spii  -.rsi    I'SAF  InstriinienI  Fliyhi 

('enli  !    R.indolph  .Air  fori  e  H.ise 
Rnfiert  II    Vaiulel  l.ieiilen.iiit  (ioliiiiel 

Otlu:e  of  .Air  Traffii   Operations, 

Federal  AvmIidd  .A(fiiMiiistration 

I'-ivate  Sector  A,u  /.sr  ;.s 

I    lu  •!  Ill  )■  F  (a!lrs[)if   M.iiuiger,  Flight 
Opeiiilions.  Air  IraiispDrl  .Assoi  laliiui 

Michael  L,  Moore.  Fngiiii  ermg  .mil  .An 
S.ilrtv  Depaifnient    .A,;  line  Pilnt  s 
.Assiii  latiori 
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United  States  Delegation  to  The 
Committee  on  the  Challenges  of  Modern 
Society  (CCMS).  North  Atlantic  Tmty 
Organization  (NATO).  Brussels. 
November  19-20. 1984 

Representative 

Fitzhugh  Green.  Associtte 
Administrator.  Office  of  International 
Activities,  Environmental  Protection 
Agency 

Advisers  | 

lames  Falco.  Director,  Exposure 
Assessment  Group,  Office  of  Health 
and  Environmental  Assessment, 
Environmental  Protection  Agency 

Michael  Gruber,  Chief,  industry  Branch. 
Integrated  Environmental 
Management  Division,  Office  of 
Policy,  Planning,  and  Evaluation. 
Environmental  Protection  Agency 

|ohn  Hamilton,  CCMS  Officer.  Bureau  of 
European  and  Canadian  Affairs, 
Department  of  State 

Olto  N.  Larsen.  Senior  Associate  for 
Social  and  Behavioral  Sciences. 
National  Science  Foundation 

Carl  Schafer,  Director,  Environmental 
Policy.  Office  of  the  Assistant 
Secretary  of  Defense  for  Installations. 
Department  of  Defense 

Alan  Sielen.  Director.  Multilateral  Staff 
and  US  CCMS  Coordinator.  Office  of 
International  Activities,  U.S. 
Environmental  Protection  Agency 

Robert  Windsor,  Economic  Officer.  U.S. 
Mission  to  NATO,  Brussels 

f'rivalc  Sector  Adviser 

William  Gemma,  Director.  International 
Health  Affairs.  Washington 
Healthcare  Management  Corporation. 
Washington.  D.C. 

I'nited  States  Delegation  to  the 
Intergovemmental  Council  of  the 
General  Information  Program  (PGI), 
Fifth  Session,  UN  Educational  Scientific 
and  Cultural  Organization  (UNESCO) 
Paris.  November  19-23. 1964 

Representative 

Timi  Carbo  Bearman.  Executive 
Director.  National  Commission  on 
Libraries  and  Information  Science 

Adviser 

Robert  Warner.  Archivist  of  the  United 
Slates.  National  Archives  and 
Records  Service         | 

Private  Sector  Adviser 

Robert  Wedgeworth.  Executive  Director, 
American  Library  Association, 
Chicago,  Illinois 


United  States  Delegation  to  the 
Permanent  Technical  Committee  III  of 
the  Inter-American  Teiecoaununicatien 
Coniinittoe  (Citel)  of  the  Organization  of 
American  States  (OAS).  Buenos  Aires. 
Argentina,  November  19-23, 1984 

Representative 

Harold  Kimball,  Office  of  the 
Coordinator  for  International 
Communication  and  Information 
Policy.  Department  of  Sate 

Alternate  Representative 

Ronald  Lepkowski,  Common  Carrier 
Bureau.  Federal  Communications 
Commission 

Advisers 

William  Corbin.  Office  of  Spectrum 

Management.  National 

Telecommunications  and  Information 

Administration.  Department  of 

Commerce 
John  Kiebler,  Office  of  Space  Science 

and  AppKcations.  National 

Aeronautics  and  Space 

Administration 
Steven  Selwyn,  Office  of  Science  and 

Technology,  Federal  Communications 

Commission 
Thomas  Walsh,  Office  of  Spectrum 

Management,  National 

Telecommunications  and  Information 

Administration,  Department  of 

Commerce 

Private  Sector  Advisers 

John  Clark,  Space  Applications  and 
Technology.  RCA  Corporation 

United  States  Delegatioo  to  the  Maritime 
Safety  Cemniittee,  SOth  Session, 
Intergovenuneotal  Maritime 
Organization  (IMO),  London,  November 
19-30.1984 

Representative 

Clyde  T,  Lusk,  Jr.,  Rear  Admiral,  Chief. 
Office  of  Merchant  Marine  Safety. 
United  States  Coast  Guard, 
Department  of  Transportation 

Alternate  Representative 

Daniel  F.  Sheehan.  Technical  Advisor. 
Office  of  Merchant  Marine  Safety. 
United  States  Coast  Guard, 
Department  of  Transportation 

Advisers 

Nancy  Fibish,  Shipping  Attache,  US. 
Embassy.  London 

Frits  Wybenga,  Marine  Technical  and 
Hazardou/Materials  Division.  United 
States  Coast  Guard,  Department  of 
Transportation 

Gerard  P.  Yoest,  International  Affairs 
Staff.  United  States  Coast  Guard, 
Department  of  Transportation 


Private  Sector  Advisers 

William  Hannan,  Vice  President. 

American  Bureau  of  Shipping,  New 

York,  New  York 
Donald  C.  Hintze,  Executive  Consultant, 

National  Ocean  Industries 

Association.  Washington.  D.C. 
W.A.  Mayberry.  Executive  Director, 

Offshore  Marine  Service  Association. 

New  Orleans.  Louisiana 

United  States  Delegation  to  the 
Permanent  TefJmical  Committee  I  of  the 
Inter-American  Telecommunications 
Conference  (CITEL)  of  the  Organization 
of  American  States  (OAS),  Rio  de 
Janeiro,  November  26-90, 1904 

Representative 

Earl  S.  Barbely,  Office  of  International 
Communications  Policy,  Bureau  of 
Economic  and  Business  Affairs, 
Department  of  State 

Advisers 

Wendell  Harris.  Common  Carrier 
Bureau,  Federal  Com.munications 
Commission 

William  Moran,  Office  of  International 
Affairs,  National  Telecommunications 
and  Information  Administration, 
Department  of  Commerce 

Pi  I  vale  Sector  Adviser 

Cecil  Crump.  AT&T  Communications. 
Morris  Plains.  New  Jersey 

United  States  Delegadon  to  the  21st 
Session,  Committee  for  the  Coordination 
of  Joint  Prospecting  for  Mineral 
Resources  in  Asian  Offshore  Areas 
(CCOP),  EooBomic  and  Social 
CommisaioB  for  Asia  and  the  Pacific 
(ESCAP),  Bandnng,  Noveanber  28- 
December  7, 1984 

Representative 

William  R.  Greenwood.  Associate  Chief. 
Ofiice  of  International  Geology,  U.S. 
Geological  Surrey.  D^iartment  of  the 

Interior 

Advisers 

Warren  O.  Addicott,  Chairman,  Circum 
Pacific  Map  Project,  U.S.  Geological 
Survey,  Menio  Park,  California 

Maurice  J.  Terman,  Chief,  Asian  and 
Pacific  Geology,  U.S.  Geological 
Survey.  Department  of  the  Interior 

Private  Sector  Advisers 

Dennis  E.  Hayes,  Lamont-Doherty 
Geological  Observatory,  Columbia 
University,  Palisades,  New  York 

George  C.  Shor,  Scripps  Institute  of 
Oceanography.  La  Jolla.  California 
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United  States  Delegation  to  the  14th 
Session  of  the  Subcommittee  on  Bulk 
Chemicals.  Intergovernmental  Maritime 
Or);anization  (JMO),  London,  December 
3-7.  19a4 

Rrpn'Sfnlulivf 

Thornds  R   Uickt-y,  Cuniniiinilcr   M.irinc 
Technirnl  .ind  H.iz.iriious  M.iIitmIs 
Division.  L'nited  Sldtps  (io.ist  (ji.irri 
Dcp.irtmcnt  of  Tr.insportHliun 

Altfrnutt'  Rrpn"ifiitatn  t' 

Fritz  Wybenxa,  Mdrinc  I Cc  hnu  ,i\  hikI 
Hdzardous  M.itfn.ils  Division.  Iniiftl 
SIhI(!s  Co.isl  (iudril.  Dt'pdrtnitTil  of 
TransporLilion 

A(h  i^rrs 

N'dncy  Fibish.  Shipping  .\".ii  he.  United 

St.itPS  Kmb.issy.  l.nrulon 
Michciei  D   Morrissf'ttc.  M.irip.i' 

TL'chnic.jl  dnd  H.iz.irdous  .M.ilrri.ils 

Division,  rnitfd  St.ili-s  C^o.isl  {.u.ini 

Depdrtment  of  Trdnsport.ihnn 
Fmmanufl  P  I'fcrsii.h,  Marine  ItM  fnin   il 

dnd  I  l<iz,irdoiis  Md  tend  Is  Div  1-.H111 

Unilfd  States  ('odst  Gii.ird. 

Depdrtment  of  I  ransport.ilion 
Robert  M,  Qut'ry.  Mdrine  Tei  Hum  ,i1  ami 

HdZdrdous  Vl.iterials  nuKion    I'nilfii 

States  C^oHst  C.u.ird    l)ep,Hlr"rnt  of 

Iransportrilion 

Prnatr  Si'i  !,ir   ^/i/s>'rs- 

Frederu.k  R    Ad.imihak,  Seri'or 
Petroleum  F.nj^int.-er.  .Maralfinn  Oil 
Company.  FindLiy,  (Jhio 

Robert  H.  Conn.  jr.  M.irme  I'r'^ip.rcr, 
Shell  Oil  C'ompdny,  Moiistiin.  Texas 

United  States  Delegation  to  the  Third 
Meeting  of  the  Route  Facility  Costs 
Panel.  International  Civil  .Aviation 
Organization  (IC.AO),  Montreal, 
December  3-7,  1984 

.MrrrhiT 

ll.irvey  B.  Sdfeer    Direc  Mr   Office  of 
Aviation  Policy  and  Pldns   Federal 
.Aviation  .•Xdmmistr.ihnn    I)ep,ir!n;eiit 
of  rr.insporlation 

Prnatt'  Sfi  tor   \cfvispr 

Robert  V  Tompkins.  Diiei  lur. 

Operational  Ch. irises.  Pan  .American 
World  Airw.ivs.  Wvv  York.  New  York 

United  States  Delegation  to  the 
Committee  on  Commodity  Problems, 
Intergovernmental  Group  on  Hard 
Fibers,  Food  and  .Agriculture 
Organization  (FAO),  Rome.  Dei  ember 
»-7,  1984 

Ri-prrsrntative 

Clinton  R    Shaw    International 

(iommoditv  Division.  IJep.irtment  uf 

(jimmerce 


Prnulr  Sf(  lor  A(ivi<iPr 

l.oyal  W    l.eilj^en.  rniversal 

Cooperatives,  Iik   ,  Miniir,([)i)lis. 
Minnesotri 

United  States  Delegation  to  the  Eighth 
Session  of  the  International 
Coordinating  Council  of  the  Man  and  the 
Biosphere  Program  (.M.AB),  l',\ 
Educational,  Scientific  and  Cultural 
Organization  (UNESCO)  Paris, 
December  3-8.  1984 

fir/itsmtntive 

Dili  L.  Lonn.  Bure.iii  of  Oce.tns  riwtl 
International  Environmental  and 
S<  len'ific  .Affairs.  Dep.irtment  of  Si  iti' 

\l!>TiHi!r  RtftrtsenlalJie 

P.iii!  r   Ftakn    {Chairman,  I'S  National 
(^iinimiltee  for  Man  .ind  the  Biosphere, 
rtiiversity  Park,  Peiinsv  U  ani.i 

M.mfreil  (^ziesKi.  I 'S  Mission  to 

INH.SCO   Pans 
VVilham  P   Oejyj.  National  Pa;k  Service. 

Dep.irtment  of  the  in'enor 
Roller  F.  Soles.  []iireau  of  Oi  e,ms  and 

International  Fnvironnient.il  ,ind 

Si  ic:i!ifi(   .Aff.iiis.  LJep.irtnieiil  of  St.ite 

Pnvutr  Sri  !,)r  Advisers 

Otto  r  Solbri)^.  M.irv  .ird  I  'iiiv  ersitv. 

(J, im bridge.  M.iss.ichiisetts 
(Ih.irles  VV    Slaughter.  Institute  of 

.\orttiern  Forestv.  I'liiversilv  of 

,Al,iska,  F.iirli.inks,  .Al.isk.t 

United  States  Delegation  to  the  Third 
Meeting  of  the  Route  Facility  Cost.s 
Panel.  International  Civil  .Aviation 
Organization  (IC.AO),  .Montreal, 
December  3-7.  1984 

Mrnibrr 

Marvey  B   Safeer   Direi  tor.  Office  of 
.Avi.ition  Polii  V  and  Plans.  Federal 
.Aviation  Adriimistr.itiiin    Department 
of  Transportativin 

/Vv  I  (;.'(■  Sri  !i>r  Advisers 

Robert  V    roiiipkins,  Direi  tin 

(  )[ieralional  (^ha.'"i4e-,,  P.in  .Aiiierii  an 
VVoild  .Airw.ivs,  New  York.  New  York 

United  States  Delegation  to  the 
Committee  of  Experts  on  the  Transport 
of  Dangerous  Goods,  Thirteenth  Session, 
Economic  and  Social  Council 
(ECOSOC),  Geneva,  December  3-12, 
1984 

f{' ;",.,. ■niative 

•  Man  I   Rotinrts,  Associate  Director  for 
1  l.i/.irdoiis  Materials  Regulation. 
Rrse.iri  h  and  Special  Programs 
.Administration.  Department  of 
Transportation 


A  Itrrniiti!  Rf'prr.ff/ilati  vf 

Fdwiird  ,A   Altemos.  Office  of 
Hazardous  Materials  Regulation. 
Researi  h  and  Spec  lal  F'rogams 
.Adminstr.ition.  Department  of 

I'ransjiortation 

\,.'' . 

(diaries  VV   Schultz.  Office  of  H.iz.irdoiis 
M.iterials  Regul.ition,  Rese.irch  and 
Speci.il  Programs  .Administration. 
Department  of  Transportatum 

(!harles  H   Ke.  Office  of  Hazardous 
M.ileri.ds  Regulation.  Rese.irch  and 
Special  Programs  Administration. 
De[)artment  of  Transportation 

Frank  K   Thompson.  rnitf>d  St.ites  Co.ist 
(;■:  ird    Departnieril  of  Tr.illspoi  t.ition 

I'n .  cfr  Sri  tor  Aih  isrrs 

Clytle.  VV.  Filo.  Institute  of  M.ikers  of 
Explosives,  New  York.  .New  York 

l.ionri  VVolperl,  Airco  Industrial  (i.ises, 
■Murray  Hill,  New  Jersey 

United  States  Delegation  to  the 
Insurance  Committee  and  Working 
Party  on  Insurance  in  Developing 
Countries  Meetings  Organization  for 
Economic  Cooperation  and 
Development  (OECD),  Paris,  December 
10-11.  1984 

Rrprrsrntatn  r 

Brant  Free.  Director,  Office  of  Service 
Industries.  Department  of  Commerce 

.■\i.'l  isrr 

.Appropn.ite  l.'SOECD.  Mission  Officer, 
Pans 

/',';i  iifr  Sri  tor  Aihisrr 

Ronald  K   Shelp.  Vice  President  and 
Director.  American  International 
Underwriters  Corpordtion.  New  York. 
New  York 

United  States  Delegation  to  the 
Committee  on  Tungsten,  16th  Session, 
United  Nations  Conference  on  Trade 
and  Development  (UNCT.AD),  Geneva. 
December,  10-14,  1984 

Rr/i:r^ri;ta/ivr 

Frederick  W.  Siesseger,  Director. 
International  Resources  Division. 
Department  of  Commerce 

Al'.rriuitt'  Rr/)rrsrnl(itn  r 

James  I-  Reilly,  Industrial  and  Strategic 
Materials  Division.  Bureau  of 
Economic  and  Business  Affairs, 
Deoartment  of  State 


1  .i.wi  iijiii  ic  miu  uu.^n 

Department  of  State 
Advisers 


]<ic.k  G.  Ferraro,  U.S.  Mission.  Genev.i 
loan  Plaisted.  Office  of  the  Deputy  US. 
Trade  Representative,  (ii-nevri 
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Philip  T.  Stafford,  Division  of  FerrouB 
Metals.  Bureau  of  Mines.  Department 
of  the  Interior 

Private  Sector  Advisers 

Robert  B.  Carson,  Purchasing  Agent, 

Tungsten.  G.T.E.  Products 

Corporation,  Towanda,  Pennsylvania 
C.  F,ric  Ho,  Senior  Vice  President,  Alloy 

Division.  Amax.  Greenwich. 

Connecticut 
William  C.  Thurber.  Vice  President  and 

General  Manager,  Union  Carbide 

Corporation,  Danbury,  Connecticut 

United  States  Delegation  to  the  53rd 
Session  of  the  Legal  Committee, 
Intergovernmental  Maritime 
Organization  (IMO),  London,  December 
10-14, 1984  I 

Rt'presentative 

Frederick  F.  Burgess,  Captain.  Office  of 
Chief  Counsel,  United  States  Coast 
Guard,  Department  of  Transportation 

AUiTiiote  Representatives 

Ruliert  Blumberg.  Deputy  Director, 
Office  of  Oceans  and  Polar  Affairs, 
Bureau  of  Oceans  and  International 
Environment  and  Scientific  Affairs, 
Department  of  State 

Arthur  Volkie,  Jr.,  Lieutenant,  Office  of 
General  Counsel.  United  States  Coast 
Guard.  Department  of  Transportation 

Advisers 

Charles  R.  Corbeft,  Captain,  USCG, 
Chief,  Environmental  Response 
Division,  Office  of  Marine 
Environment  &  Systems,  United  States 
Coast  Guard,  Department  of 
Transportation 

N'ancy  Fibish,  Shipping  Attache,  United 
States  Embassy,  London 

Private  Sector  Advisers 

Ernest  J.  Corrado,  Vice  President, 

American  Institute  of  Merchant 

Shipping,  Washington,  D.C. 
Edward  C.  Kalaidjian.  Maritime  Law 

Association.  New  York.  New  York 
Sally  Lentz.  The  Oceanic  Society. 

Washington.  D.C. 

|KR  Doc.  85-1371  Filed  1-1&-85;  8:45  am] 

BILLING  CODE  «710-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Camden  County,  MO 

agency:  Federal  Highway 
Administration  (FHWAj.DOT. 
ACTION:  Notice  of  Intent. 

SUMMARY:  The  FHWA  is  issuing  this 


notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  project  in 
Camden  County,  Missouri. 

FOR  niRTHER  INFORMATION  CONTACT: 

Mr.  James  Mullen,  Federal  Highway 
Administration,  P.O.  Box  1787, 
Jefferson  City,  MO,  651G2,  Telephone 
No.  314-63&-7104   •• 

Mr.  James  F.  Roberts,  Surveys  and  Plans 
Engineer,  Missouri  Highway  and 
Transportation  Department,  P.O.  Box 
270.  Jefferson  City,  MO,  65102. 
Telephone  No.  314-751-2876 

SUPPI^MENTARY  INFORMATION: 

(1)  The  proposed  project  begins  at  the 
Route  54-42  junction  in  Osage  Beach 
and  extends  approximately  2.5  miles  to 
the  southwest  ending  just  east  of  the 
Grand  Glaize  Bridge.  Two  lanes  of  a 
future  four  lane  facility  are  proposed  to 
be  constructed  at  this  time  with  a  grade 
separation  over  Fish  Hatchery  Road  and 
a  diamond  interchange  at  Lake  Road  54- 
29.  The  purpose  of  the  proposed  project 
is  to  remove  through  traffic  from  the 
existing  recreational  area. 

(2]  Alternatives:  One  alternative 
would  be  to  reconstruct  existing  Route 
54  along  the  present  alignment.  There  is 
not  sufHcient  right-of-way  available  to 
do  this  and  to  construct  a  freeway  type 
facility  would  destroy  most  of  the 
established  businesses  along  the 
existing  route.  Another  alternate 
proposes  a  combination  relocation  at 
the  east  end,  and  the  reconstruction  of 
part  of  the  existing  route,  however,  this 
alternate  would  destroy  more 
businesses,  add  additonal  length  and 
require  more  park  land.  The  third 
alternative  is  the  "do  nothing" 
alternative.  If  this  alternate  is  selected 
traffic  congestion  on  the  existing  route 
will  become  intolerable  with  an  increase 
in  pollution  and  inconvenience  to  the 
people.  The  fourth  alternative  proposes 
to  construct  the  highway  on  new 
location  east  of  the  existing  route. 

(3)  At  this  point  at  least  two  meetings 
have  been  held  with  the  City  of  Osage 
Beach  and  the  Chamber  of  Commerce 
concerning  the  proposed  project.  Both 
entities  agree  that  there  is  a  need  for 
traffic  relief  in  this  area.  State  and 
Federal  agencies  will  be  contacted  for 
their  input.  Public  hearings  will  be  held 
with  dates  set  at  a  future  time. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
banning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  dearinghoute  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 


issued  on:  January  11, 1985. 
lames  M.  MuUen, 

District  Engineer,  Jefferson  City. 

[FR  Doc.  85-1363  Filed  1-16-85:  8:45  am) 

BILLING  CODE  M10-23-M 


DEPARTMENT  OF  THE  TREASURY 

Office  Of  the  Secretary 

List  of  Countries  Requiring 
Cooperation  With  an  Intamationai 
Boycott 

In  order  to  comply  with  the  mandate 
of  section  999(a)(3)  of  the  Internal 
Revenue  Code  of  1954,  the  Department 
of  the  Treasury  is  publishing  a  current 
list  of  countries  which  may  require 
participation  in,  or  cooperation  with,  an 
international  boycott  [within  the 
meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1954].  The  list 
is  the  same  as  the  prior  quarterly  list 
published  in  the  Federal  Register. 

On  the  basis  of  the  best  information 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in,  or 
cooperation  with,  an  international       ^ 
boycott  [within  the  meaning  of  section 
999(b)(3)  of  the  Internal  Revenue  Code 
of  1954). 

Bahrain 

Iraq 

Jordan 

Kuwait 

Lebanon 

Libya 

Oman 

Qatar 

Saudi  Arabia 

Syria 

United  Arab  Emirates 

Yemen.  Arab  Republic 

Yemen.  Peoples  Democratic  Republic  of 

Ronald  A.  Pearlman, 

Assistant  Secretary  for  Tax  Policy. 
[FR  Doc.  65-1340  Filed  1-16-85;  8:45  am) 

BILLING  CODE  4(10-2S-M 


Customs  Service 

(T.D.  85-7) 

Recordation  of  Trade  Name;  Acme 
Premium  Supply  Corp. 

agency:  Customs  Service,  Treasury. 
ACTION:  Notice  of  Recordation. 

summary:  On  September  24. 1984,  a 
notice  of  application  for  the  recordation 
under  section  42  of  the  Act  of  July  5, 
1946,  as  amended  (15  U.S.C.  1124),  of  the 
trade  name  "Acme  Premium  Supply 
Corp."  was  published  in  the  Federal 
RegistBr  (49  FR  37507).  The  notice 
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advised  before  final  action  is  taken  on 
the  application,  consideration  would  be 
given  to  any  relevant  data,  views,  or 
arguments  submitted  in  opposition  to 
the  recordation  and  received  not  later 
than  November  23,  1984.  No  responses 
were  received  in  opposition  to  the 
notice. 

Accordingly,  as  provided  in  §  133.14. 
Customs  Regulations  (19  CFR  133.14). 
the  name  "Acme  Premium  Supply  Curp 
is  recorded  as  the  trade  name  used  by 
Acme  Premium  Supply  Corp..  a 
corporation  organized  under  the  laws  of 
the  State  of  Missouri,  located  at  4100 
Forest  Park  Boulevard.  St.  Louis, 
Missouri  63108.  The  trade  name  is  ust-d 
in  connection  with  the  following 
merchandise  manufactured  in  China. 
Taiwan.  Korea  and  Hong  Kong:  stuffed 
toys,  inflatable  toys,  plastic  toys. 
novelty  items,  hats,  caps  and  figurines 
DATE:  January  17,  1985. 
FOn  FVWTHCR  INFOMMATION  CONTACT 
Harriet  Lane,  Entry.  Licensing  and 
Restricted  Merchandise  Branch.  LI  S. 
Customs  Service.  1301  Constitution 
Avenue.  NW..  Washington.  H  C  2nj29 
(202-566-5765) 

Dated:  janudry  H.  198.'i 
Oouid  W.  Lewis. 

Director.  Enlr\-  Pmcedurea.  and  Penalties 
Division 
[FR  Doc  85-1.372  Filed  l-16-«.i.  ,1  45  dml 

■UJNQ  COOC  4U0-42-M 


[T.D.  85-61 

Recordation  of  Trade  Name;  LJ^.  Gear 
CaHfomia,  Inc. 

AOCNCy:  Customs  Service.  Treasury 
ACTION:  Notice  of  Recordation. 


SUNHHARY:  On  September  25.  1984  a 
notice  of  application  for  the  recordation 
under  section  42  of  the  Act  of  |uly  5. 
1946,  as  amended  (15  U.S.C.  1124).  of  the 
trade  name  "L.A.  Gear  California,  Inc. 
was  published  in  the  Federal  Register 
(49  FR  37888).  The  notice  advised  that 
before  final  action  was  taken  on  the 
application,  consideration  would  be 
given  to  any  relevant  data,  views,  or 
arguments  submitted  in  opposition  to 
the  recordation  and  received  not  later 
than  November  26,  1984.  .No  responses 
were  received  in  opposition  to  the 
notice. 

Accordingly,  as  provided  in  §  IJJ  14 
Customs  Regulations  (19  CFR  13J  14), 
the  name  "LA.  Gear  California.  Inc.  '  is 
recorded  as  the  trade  name  used  by  L..A. 
Gear  California,  Inc..  a  corporation 
organized  under  the  laws  of  the  State  of 
California,  located  at  122  West  25th 
Street,  Los  Angeles,  California  90007 
The  trade  name  is  used  in  connection 


with  the  following  merchandise 
manufactured  in  Hong  Kong.  T.iiwan. 
Korea,  Brazil  and  the  United  States: 
men's,  women's  and  children's 
sportswear  (specifically  shirts,  skirts. 
shorts,  pants,  dresses,  lackets  ,in(l 
)umpsuits|;  footwear   fashmn 
accessories  (specifically  hosiery,  leather 
and  nylon  handbags,  and  carrying  bags) 
DATE:  lanuary  17.  W85 
FOfl  FUITTHER  INFORMATION  CONTACT: 
Harriet  Lane,  Entry,  Licensing  and 
Restricted  Merchandise  Branch.  L'  S 
Customs  Service.  1301  (Constitution 
.Avenue.  .\W..  Washington   1)  C   20229 
(202-566-5765) 

Odlfd    |dnu-ir\  14,  14«.'i 
Donald  W.  Lewis. 

Virf(  tor  t',nlr\  I'rocedures.  and  Penalties 
Division 
\\1K  Uor.  a>-m  Filed  t-16-«r):  8:4'i  am| 

BILLING  COOC  a2«-«2-M 


UNITED  STATES  INFORMATION 
AGENCY 

Privacy  Act  of  1974;  Proposed  New 
System  of  Records 

agency:  I'nited  States  Infiirnirttion 

Agency 

ACTION:  l*ropo8ed  new  system  of 

records. 

SUMMARY:  Pursuant  to  the  requirements 
of  the  Privacy  .Act  of  1974  |5  DSC 
552a).  the  United  States  Information 
.•Xyency  (L'SIA)  gives  notice  of  the 
proposed  new  system  of  records.  L'SIA- 
60.  I'.SIA  Procurement  Personnel 
InformdIii3n  System 

A  new  system  report  has  been  filed 
with  the  Office  of  .Man.igement  and 
Budget,  the  Speaker  of  the  House  uf 
Representatives,  and  the  (^resident  of 
the  Senate 

DATE:  The  proposed  new  s\stem  of 
records  shall  be  effective  as  proposed 
without  further  notice  30  days  from  the 
date  of  this  publication,  unless 
comments  are  received  on  or  before  th<it 
date  which  would  result  m  a  contrary 
determination   Any  interested  parties 
may  submit  written  comments  resardiny 
this  proposal. 

ADDRESS:  Address  comments  to  the 
LJnited  States  Information  Agency, 
.Attention  Agency  Clearance  Officer, 
Management  Plans  and  Analysis  Staff 
Room  818.  301  Fourth  Street  SW  . 
Washington,  U  C   20.547   Comments 
received  will  be  available  for  public 
inspection  at  the  above  address  during 
normal  working  hours 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  .\   Canestro,  Management 
An.iUst    at  (202)  485-^1676. 


SUPf>LEMENTARY  INFORMATION:  The 

USIA  Procurement  Personnel 
Information  System  establishes  a 
register  of  trained  and  qualified 
individuals  who  may  be  appointed  as 
I'SIA  Contracting  Officers  at  all  grade 
levels.  In  accordance  with  Section  1(g) 
of  E.xecutive  Order  12352,  clear  lines  of 
contracting  authority  and  accountability 
must  be  established.  The  system  will  be 
used  to  organize  and  monitor  the 
procurement  work  force. 

The  system  is  being  created  in 
accordance  with  Executive  Order  12352. 
which  specifies  that  Procurement 
Executives  are  responsible  for 
establishing  and  maintaining  a 
professional  work  force. 

The  system  will  be  used  strictly  for 
the  evaluation  of  canidates  for 
assignment  to  Contracting  Officer 
positions  or  for  consideration  of 
promotion  potential  within  the  Office  of 
Contracts  and  other  procurement 
(operations  within  USIA. 

Udleii    ),iniidry  11,  1985. 
Philip  R.  Rogers, 

Din'i  tor,  Offii  1^  of  Contracts. 

USIA-60 
SVSTEM  NAME: 

USIA  Procurement  Personnel 
Information  System. 

SECUHITY  classification: 

Unclassified. 

SVSTEM  LOCATION: 

Office  of  Contracts,  U.S.  Information 
Agency,  Switzer  Building,  300  C  Street 
SW  ,  Washington.  DC.  20547. 

CATEQORIES  OF  INOIVIOUALS  COVENEO  IN  THE 
SYSTEM: 

L'SIA  employees  involved  with 
procurement  activities 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Name,  office,  position  title,  series  and 
grade,  service  computation  date, 
position  description,  education,  training, 
experience,  professional  recognition, 

career  objectives. 

authority  for  maintenance  of  the 
system: 

.Authority  for  this  system  is  derived 
from  the  Federal  Records  Act,  44  U.SC. 
3101,  and  Federal  Acquisition 
Rey^ulation.  Subpart  1-6. 

PURPOSE  OF  THE  SYSTEM: 

The  U.S.  Information  Agency  has 
established  a  register  of  training  and 
qualified  individuals  who  may  be 
appointed  as  Contracting  Officers  at  all 
grade  levels.  In  accordance  with  Section 
Kg)  of  Executive  Order  12352,  clear  lines 
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of  contracting  authority  and 
Hccoiintability  must  be  established.  The 
system  will  be  used  to  establish  and 
monitor  the  contracting  work  force. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATCQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Identification  of  employees  who  have 
met  standards  of  experience,  education, 
and  training  for  appointment  as 
Contracting  Officers  and  to  analyze 
procurement  system  performance  such 
as  functional  placement,  system  training 
needs,  and  workforce  size.  Information 
IS  available  to  personnel  of  the  U.S. 
Information  Agency  as  may  be  required 
for  performance  of  official  duties. 
Information  on  individuals  will  not 
normally  be  available  outside  the  U.S. 
information  Agency  as  it  falls  within  the 
excepted  guidelines  of  the  Freedom  of 
Information  Ac4. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE:  I 

All  information  will  be  maintained  in 
a  paper  hard  copy  file  which  will  be 
automated  as  soon  as  possible. 

RETRIEVABILITY:  I 

Records  are  retrieved  by  name,  office. 
series  and  grade. 

SAFEGUARDS:  ' 

Files  are  kept  in  the  Office  of 
Contracts  in  bar  lock  cabinets  and  may 
be  accessed  only  by  the  office  staff.  As 
soon  as  the  file  is  automated,  it  will  be 
password  protected. 

RETENTION  AND  DISPOSAL: 

Files  will  be  retained  as  long  as  the 
individual  remains  an  employee  of  the 
U.S.  Information  Agency,  and  will  be 
destroyed  upon  the  employee's 

sepiiration. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Office  of  Contracts.  U.S. 
Information  Agency,  Switzer  Building. 
300  C  Street  SW..  VVashington.  D.C. 
20547. 

NOTIFICATION  PROCEDURES: 

Access  to  Information  Officer  (M/ 
ASP).  U.S.  Information  Agency.  301 
Fourth  Street  SW..  Washington.  D.C. 
20547. 

RECORDS  ACCESS  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  Access  to  Information 
Officer  (M/ASP).  U.S.  Information 
Agency,  301  Fourth  Street  SW.. 
Washington.  DC.  20547. 


CONTESTINO  RECORD  PROCEDURES: 

The  U.S.  Information  Agency's  rules 
for  access  and  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  are  published 
in  Part  505.  Title  22,  U.S.  Code  of  Federal 
Regulations. 

RECORD  SOURCE  CATEGORY: 

Information  is  provided  by  the 
individual  concerned. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|FR  Doc.  85-1415  Filed  1-16-85;  8:45  am| 
BILLING  CODE  UaO-OI-M 


Privacy  Act  of  1974;  Proposed  New 
System  of  Records 

agency:  United  States  Information 

Agency. 

ACTION:  Proposed  new  system  of 

records. 

SUMMARY:  Pursuant  to  the  requirements 
of  the  Privacy  Act  of  1974  (5  U.S.C. 
552a),  the  United  States  Information 
Agency  (USIA)  gives  notice  of  the 
proposed  new  system  of  records  (USIA- 
61),  American  Travelers  Funded  by 
USIA  Private  Sector  Grants. 

A  new  system  report  has  been  filed 
with  the  Office  of  Management  and 
Budget,  the  Speaker  of  the  House  of 
Representatives,  and  the  President  of 
the  Senate. 

date:  The  proposed  new  system  of 
records  shall  be  effective  as  proposed 
without  further  notice  30  days  from  the 
date  of  this  publication,  unless 
comments  are  received  on  or  before  that 
date  which  would  result  in  a  contrary 
determination.  Any  interested  parties 
may  submit  written  comments  regarding 
this  proposal. 

ADDRESS:  Address  comments  to  the 
United  States  Information  Agency's 
Clearance  Officer,  Room  818,  301  Fourth 
Street  SW.,  Washington,  D.C.  20547. 
Comments  received  will  be  available  for 
public  inspection  at  the  above  address 
during  normal  working  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  N.  Canestro,  Management 
Analyst,  at  (202)  485-8676. 

SUPPLEMENTARY  INFORMATION:  This 
system  is  bang  established  in 
compliance  with  the  United  States 
Information  Agency  Authorization  Act, 
Fiscal  years  1984  and  1985  (Pub.  L.  98- 
164). 

OMB  clearance  of  the  collection  of 
information  regarding  travel  financed 
under  USIA  Private  Sector  (E/P)  grants 
was  requested  in  accordance  with  the 


requirements  of  the  Paperwork 
Reduction  Act  (Pub.  L.  98-511).  OMB 
approved  the  request  and  assigned  it 
clearance  number  3116-0183. 

The  United  States  Information  Agency 
will  establish  a  file  on  American  citizens 
who  have  traveled  under  E/P  grants 
awarded  by  the  Agency's  Office  of 
Private  Sector  Programs.  The  file  is 
intended  to  provide  names,  positions, 
organizational  affiliations,  grantee 
organizations,  grant  numbers,  dates, 
de=Mnations  and  purposes  of  travel. 

L.ider  the  terms  of  the  Pub.  L.  98-164, 
the  U.S.  Congress  limits  the  travel  of 
U.S.  citizens  on  USIA  Office  of  Private 
Sector  grants  to  no  more  than  two  USIA 
supported  trips  in  a  five  year  period. 
This  limitation  shall  not  apply  to  escort 
interpreters  accompanying  exhibitions, 
to  persons  engaging  in  theatrical  or 
musical  performances,  or  to  the  full-time 
staff  of  the  grantee  organization. 
Additionally,  Pub.  L.  98-164  requires  the 
USIA  Associate  Director  of  the  Bureau 
of  Eductional  and  Cultural  Affairs  to 
submit  to  the  Speaker  of  the  House  of 
Representatives  and  the  Chairman  of 
the  Senate  Foreign  Relations  Committee 
an  annual  report  listing  all  individuals, 
with  their  organizations,  who,  in  the 
preceding  five  years  made  two  or  more 
trips  financed  in  whole  or  in  substantial 
part  by  grants  from  the  Private  Sector 
Program. 

Udled;  January  14.  1985. 
Albert  Ball, 

Deputy  Director.  Office  of  Private  Sector 

Programs. 

USIA-61 

SYSTEM  name: 

American  Travelers  Funded  by  USIA 
Private  Sector  Grants. 

SECURITY  CLASSIFICATION: 

Unclassified. 

system  LOCATION: 

USIA,  Office  of  Private  Sector 
Programs,  Room  216,  301  Fourth  Street 
SW.,  Washington,  D.C. 

categories  of  individuals  covered  in  the 
system: 

Indivi4uals  who  have  traveled  at  U.S. 
Government  expense  under  USIA 
Private  Sector  grants  in  the  performance 
of  grant  requirements. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  position,  organizational 
affiliation,  grantee  organization,  grant 
number,  date,  destination  and  purpose 
of  travel. 
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AUTHOnmr  pom  MAJNTtlUNCf  or  THC 

SYsmt: 

The  United  States  Information  Agcm  \ 
Authorization  Act,  Fiscal  Ypdrs  19H4 
and  1985.  Pub   L  98-164 

PUfWOSC  OF  TMC  tVtTXM: 

To  comply  with  the  provisions  of  Pub 
L.  98-164  which  require  USIA  to  report 
to  Congress  the  names  of  individuals 
who  in  the  preceding  five  vears  made 
two  or  more  trips  involving  foreiijn 
travel  financed  in  whole  or  substaniuil 
part  by  grants  from  the  Prii.  ite  Sei.tor 
Program. 

MM/TMC  uses  or  NECOHOS  MAIMT AIMED  IN 
TMK  SVSTf  M,  mCUMMMO  CATEOOHIES  Of 
USEIIS  ANO  TMf  nNtPOSES  OF  SOCH  USES: 

The  information  in  this  file  will  he 
used  to  compile  an  annual  report  fur  the 
Speaker  of  the  House  of  Representdtn.es 
and  the  Chairman  of  the  Senate  Fureinn 
Relations  Committee  as  required  by  Pn'i 
L.  98-lf>l  The  file  has  no  other  use 
Users  ol  the  file  will  be  eniployet's  of  the 
USIA  Office  of  PriVrite  Sei  tor  Pros^rinis 
having  a  need  to  access  the  inform, ition 
contained  therein, 

KMJOES  ANO  PKACnCES  FOM  STOMIMG, 
RmnCVIMO,  ACCCSSIMO,  RCTAININO,  ANO 
OfSPOSIMO  OF  NCCOItDS  IN  THE  SYSTEM: 

STOffAOE: 

All  information  will  be  maintdineti  in 
a  word  processor  on  list  pnx  essing  with 
limited  access. 

RETWIEVABIUTY: 

Records  are  retrieved  tiv  n.ime  ,iiiii 
organizational  affiliation, 

SAFEQUARDS: 

Records  are  mamtdinrii  on  a  won] 
processor  located  in  the  L'SI.A  Office  of 
Private  Sector  Programs,  and  are 
password  protected,  so  that  the  file  can 
only  be  accessed  by  employees  having  a 
need  to  obtain  information  whuh  is 
available  only  in  the  file 

RETENTION  AND  DISPOSAL: 

Files  will  be  retained  for  a  minimum 
of  five  years,  but  not  longer  th.in  se\.en 


years,  at  which  time  thev  will  be 
disposed  of  in  accord.inc  e  with  I  'SI A 
disposal  S(  hecJules 

SVSTEM  MANAGER  ANO  ADDRESS: 

Chief.  Private  Sei  tor  Prokjranis 
Division  (E/PS).  1-'  S   Information 
.Agency,  ,3()1  Fourth  Street  SVV  , 
V\ashmKton,  D  C   2i)'A'^ 

NOTIFICATION  PROCEDURES: 

.Aci  ess  to  Informa'Kin  Otf'i.er  (\t' 
.ASP).  U  S,  Information  .Agency,  JUl 
Fourth  Street   S\V  ,  VV.ishiivjlon   I)  C 
jn,^)4" 

RECORDS  ACCESS  PROCEDURE: 

ReL|i»t's's  fr'TTi  individuals  shfiuld  he 
addrt'Tre^d  to  Ai.i.ess  to  Information 
Officer  IM,' ASP).  I'  S   Information 
.Agenrv.  ^<^\  Fourth  S'-i'rt    SW.. 
Washing'. )n    [)  C    Jil,'i4" 

CONTESTINO  RECORD  PROCEDURES: 

The  I'  S    hiformatii  iri  .A,;'::    v  s  r;!rs 
tor  ai,i:i'ss  and  for  i  on'rs'i:;,^  ,  onVuits 
,ind  appealing  i.'^ilial  deterniin.ition  h\ 
the  individu.il  LOiK.erned  a'v  pubiished 
in  Part  .t4)5.  Title  2J.  L'  S   (.ode  of  Fedei.il 
Reyulafions. 

RECORD  SOURCE  CATEGORY 

InformatHjn  is  oht,iin>'J  Imni  ^j'.mtee 
organizations 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

\  o  n  e 

KR  Dm    H.VUlhF  :.M  l-lft-85:8:45am| 
■ILtlNO  cooc  izao-oi-M 


VETERANS  ADMINISTRATION 
Agency  Form  Under  0MB  Review 

agency:  Vetera:;s  Adm,:;,>t;at;on, 
ACTION:  .Notice. 


The  Veterans  .Administration  has 
submitted  to  OMH  for  review  the 
following  proposal  for  the  i  iillei  tion  of 
inform, ition  under  the  pro\  'skhis  of  the 


Paperwork  Reduction  Act  (44  L',S,C 
Chapter  .ii].  This  document  contains  an 
evtension  and  lists  the  following 
information   ( 1)  The  Department  or  Staff 
Olfii  e  issuing  the  form,  (2)  The  t.tle  of 
the  form,  ni  The  agency  form  number   if 
applicable;  (4)  How  often  the  form  must 
be  filled  out,  (.ij  Who  will  l;e  required  or 
asked  to  report;  (6)  An  estim.ite  of  the 
number  of  responses;  (7)  .An  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form,  and  (8)  .An  indication  of 
whether  sec  tion  ;i,=i04lh|  of  Pub   I.  'My-:^\\ 
ajiplies 

ADDRESSES:  Copies  of  the  form 
sup[)ortin>;  documents  may  be  obt.iined 
from  P.itricia  Viers.  Agency  Clearance 
Offii  er  |~)2),  Veterans  .Administration. 
Hill  Vermont  Avenue.  WV.  Washington. 
UC:  2l)4J0.  (202)  389-2146,  Comments  anii 
questions  about  the  items  on  the  list 
should  be  diree  ted  to  the  V.A's  OMB 
Desk  Otfii  er.  Dick  Fisinger.  Offii  e  of 
Man, clement  and  Budget.  72b  Jackson 
l'!,i>  e.  \W,  W.ishington.  DC  2l).S()3,  (21)2) 
,l<l,V-.Ut) 

DATES:  Comments  on  the  inform. ilion 
i.oilec  'ion  should  be  directed  to  the 
OMB  Desk  Offii  er  within  60  da\  s  of  this 
n  o  t '  r  e 

II(U,(i    |,in;.,ir\   14    MH,'i 

H\  diri',  lion  iif  ihe  .AUir.ini^lr.ilor 

Uominick  Onordlo, 

.•\_>>L'(  L.v'e  Deputy  Administrator  for 
Information  Resources  Management. 

Extension 

1  Department  of  Veterans  Benefits. 

2  Plstimated  E.xpenses  for  Counseling 
Serv  ices 

^   V.A  Form  28-1989. 

4  On  occasion 

5  induidiials  or  households. 
Businesses  or  other  for — profit.  Small 
busin»'sses  or  org.inizations, 

6  l.i  responses 
'   28.6  hours. 

8   Not  applicable 

IKR  Do.    HVl  Mt)  Kili'ii  l-lh-W.!.  H4.S  anij 
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Sunshine  Act  Meetings 


This   section   of   the   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under   the   "Government   in   the   Sunshine 
Act"    (Pub    L.    94-409)   5   U.S.C.    552b(e)(3). 


CONTENTS 


I 


Federal    Deposit    Insurance   Corpora- 
tion      

Federal  Reserve  System 


Item 

1-3 
4,6 


1 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2.30  p.m.  on  Monday, 
January  14.  1985.  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Mr.  H.  Joe 
Selby.  acting  in  the  place  and  stead  of 
Director  C.  T.  Conover  (Comptroller  of 
the  Currency),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matter: 

Kccommencialion  regardinfj  the  liquidation  of 
a  liank's  assets  acquired  by  the 
Corpciralion  in  its  capacity  as  receiver, 
l:quid<il(ir  or  liquidating  agent  of  those 
<iss(Ms: 

Case  No  40,159  Reserves  for  Los.scs.  230 
Open  Liqimialion  Cases 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated,  January  14.  1985. 
^>dpra^  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
E\('(i!tivf  Serrftary 

|KR  Doc  85-1450  Filed  l-15-«5i  11:22  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(c)(2)), 
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notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
January  14, 1985,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H,  Sprague 
(Appointive),  concurred  in  by  Mr.  H.  Joe 
Selby,  acting  in  the  place  and  stead  of 
Director  C,  T.  Conover  (Comptroller  of 
the  Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matter: 

Application  of  Commercial  Trust  Company, 
Inc.,  an  operating  noninsured  trust 
company  located  in  San  Juan  [Hato  Rpy), 
Puerto  Rico,  for  Federal  deposit  insurance 
and  for  consent  to  exercise  limited  trust 
powers. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  January  14, 1985. 
Federal  Deposit  Insurance  Corporation 
Hoyle  L.  Robinson, 
Executive  Secretary. 
(FR  Doc.  85-1451  Filed  1-15-85:  11:22  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  [5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  9:50  p.m.  on  Friday,  January  11,  1985, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to:  (1)  Receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
Coast  Community  Bank,  Harbor, 
Oregon,  which  was  closed  by  the 
Superintendent  of  Banks  for  the  State  of 
Oregon  on  Friday,  January  11,  1985;  (2) 
accept  the  bid  for  the  transaction 
submitted  by  Security  Bank  of  Coos 
County,  Coos  Bay,  Oregon,  an  insured 
State  nonmember  bank;  (3)  approve  the 
application  of  Security  Bank  of  Coos 
County,  Coos  Bay.  Oregon,  for  consent 
to  purchase  the  assets  of  and  to  assume 
the  liability  to  pay  deposits  made  in 
Coast  Community  Bank,  Harbor, 
Oregon,  and  for  consent  to  establish  the 
two  offices  of  Coast  Community  Bank  as 


branches  of  Security  Bank  of  Coos 
County;  and  (4)  provide  such  financial 
assistance,  pursuant  to  section  13(c)(2) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1823(c)(2)),  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  H.  Joe  Selby.  acting 
in  the  place  and  stead  of  Directoi  C.T. 
Conover  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  Public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8), 
(c)(9)(A)(ii),  and  (C)(9)(B)). 

Dated:  January  14. 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Exi'cutive  Secretary. 
|FR  Doc,  85-1452  Filed  1-15-85;  11:22  am] 
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FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

FEDERAL  REGISTER  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  50  FR  1161, 

January  9, 1985, 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  11:00  a.m.,  Monday, 
January  14, 1985. 

CHANGES  IN  THE  MEETING:  One  of  the 

items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting;  the  following  such 
closed  item(s)  was  added; 

Proposed  changes,  to  the  Plans 
administered  under  the  Federal  Reserve 
System's  employee  benefits  program. 
(This  item  was  previously  announced 
for  a  closed  meeting  on  January  9, 1985.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
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5  0 


1  2 


1   7 


Ddled   Idnudry  14    i'^«o 
lames  McAfee. 

|FR  Doc   a>-HJ9  Kilr-.l  1-14-rt.T   SiHipnij 
BtLLINQ  COOC  «2I0-0I-M 


FEOEKAL  RESERVE  SYSTEM  BOARD  OF 
QOVERNOAS 

TIMC  AND  DATE:  11  (M)  d  ni     T::.'sii.n. 

Jdnuciry  21.  198.S 

PLACE:  Mdrnner  S   F,..cl-'s  FeiJ.-r.ii 
Reserve  Bo.ird  Bu.alinij,  C  Sfreet 
enfrinre  between  2()th  dnd  21  ^i  Str.-.'-s. 
NVV  .  V*  '-,'', ni!t,,n,  D  C   Jd.iSl 
STATUS:  Cl'iseJ 
MATTERS  TO  BE  CONSIDERED: 

1  Pprsonnel  dclions  lafjpoin'riiws 
promotions,  dssignmenis,  r<M^s:v!i;nii'ii's   drni 
Sdldry  di;tions)  involving  in.i.v  ui,.  i.  K"d,T.i; 
Reserve  Svsttm  emplo>e»'s 

2  .■\ny  items  carried  for'A  ini  tr  ^n  a 
pre',  lously  announced  meetir.i^ 
CONTRACT  PERSON  FOR  MORE 
information:  .Mr   I'jseph  R   Cnw.f. 
Assistdnt  to  the  Board,  (21)2)  452-  iJiM 
V  )U  may  call  (202|  452-;i2()~   he-j^mx  ■\i 
dt  approximd'ely  5pm   I\ao  'lusi'T'.iS 
d.ivs  before  this  meetinj^.  for  a  re,  nni- d 
announcement  of  bank  and  bank 
hol.Jiny  c,om,panv  applu.a'i  )r;s  srheduled 
for  'he  nieet'.p^ 

l;  r,-ii     I  I,;  ;,,-,    14.   Ui8.5 

|jme-.  McAfee, 

.l.s."  .  ;■'■  V'(  r^-tur,  <)f''^e  B  'arf 

|KR  n.H,   a,V1428  Filed  1-14-H,S;  5:06  pni| 

BItING  COOE  e2IO-OI-M 


Read 


INF0RMA1 

SUBSCRII 

Siibscriptio 
Problems 
Siibscriptio 
Single  copi 
Magnetic  I 
Public  lawi 

PUBLICA' 

Daily  Feda 

General  inl 
Public  insp 
Corrections 
Document 
Ix'gal  staff 
Machine  re 

Code  of  F 

General  inl 
l*nnling  scl 

Laws 

Indexes 
l.hvv   numbi 

Presldantia 

Kxecutive  ( 
Public  Pap« 
Weekly  Co 

UnHed  St« 

Other  Sarv 

Library 
Pri\acv  Ac 
1DD  for  th 

FEDERAL 

1-210 

211-426 

427-720 

721-916 

917-1038 

1039-1202... 
1203-1428... 
1429-1812... 
1813-2038... 
2039-2272... 
2273-2538... 
2539-2658... 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


SUBSCRIPTIONS  AND  ORDERS 

Siibscriptions  (public)  202-783-3238 

Problems  with  subscriptions  275-3054 

Subscriptions  (Federal  agencies)  523-5240 

Single  copies,  back  copies  of  FR  783-3238 

Magnetic  tapes  of  FR.  CFR  volunith       «  275-2867 

Public  laws  (Slip  laws)  275-3030 
PUBLICATIONS  AND  SERVICES 
Daily  Federal  Register 

General  information,  index,  and  finding  aids  523-5227 

Public  inspection  desk         ■  523-5215 

Corrections                             '  523-5237 

Document  drafting  information  523-5237 

Ugal  staff  523-4534 

Machine  readable  documents,  specifications  523-3408 
Code  of  Federal  Regulations 

General  information,  index,  and  finding  aids  523-5227 

Printing  schedules  and  pricing  information  523-3419 

Laws 

Indexes  523-5282 

l.(iv\  numbers  and  datpt.  523-5282 

523-5266 
Presidential  Documents 

F.xpcutive  orders  and  proclamiitions  523-5230 

Public  Papers  of  the  President  523-5230 

Weekly  Compilation  of  Presidential  Documents  523-5230 

United  States  Government  Manual  523-5230 
Other  Services 

Library  523-4986 

Privacy  Act  Compilation  523-4534 

1DD  for  the  deaf 523-5229 

FEDERAL  REGISTER  PAGES  AND  DATES,  JANUARY 

1-210 2 

211-426 3 

427-720 4 

721-916 7 

917-1038 8 

1039-1202 9 

1203-1428 10 

1429-1812 11 

1813-2038 14 

2039-2272 15 

2273-2538 16 

2539-2658 17 


Federal  Register 

Vol.  50.  No.  12 

Thursday.  January  17.  1985 


CFR  PARTS  AFFECTED  DURING  JANUARY 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  t>y  documents  published  since 
ttie  revision  date  of  each  title 

3  CFR 

Executive  Orders: 
12291  (See 

EO  12498) 1036 

12456  (Superseded 

by  EO  12496) 211 

12462  (Amended  by 

EO  12497) 229 

12496 211 

12497 229 

12498 1036 

Proclamations: 
5201  (See  Proc 

5291 223 

5290 1 

5291 223 

5292 2536 

5  CFR 

531 427 

536 427 

553 2039 

734 1203 

735 1203 

737 1203 

Proposed  Rule*: 

831 473,  2575 


7  CFR 

Oh.  1 1813 

Oh.  VII 1813 

46 428 


58 

354 

401 

408 

425 

427 

434 

436 

437 

800 

810 

905 

907 5.  231,  1039,  1429, 

2274 

908 231,  1429 

910 428,  1206,  1829 

912 231 

913 231 

917 231 

928 231,  1438,  1439 

932 231,  2539 

959 5 


3 

...721 
1814 

.1205 
2039 

.1039 
1814 
1819 
1824 
2273 
1039 
,231 


1944 

1206 

1965 

1206 

3015 

1040 

Proposed  Rules: 

53 

2055 

54 

.  .  2055 

403 

2055 

800 .  .  . 

948 

920 

835 

1030   

280 

1124 

1540 

1136 

815 

1205 

2575 

1407 

2578 

1804 

815 

1924 

816 

8  CFR 

238 

120fc 

292 

2040 

9  CFR 

72 

429,  43C 

73 

430 

92 

1040,  1207 

97 

722 

113 

431,  439.  1041 

307 

723 

318 

6 

350 

723 

351     

723 

354 

723 

355 

.   .  .   723 

362  

723 

381 

.   .   .6  723 

Proposed  Rules: 

93  

1863 

101   

1230 

114 

1230 

322 

1540 

381 

280.  1540 

10  CFR 

440 

708 

Proposed  Rules: 

2.  .  . 

2579 

40 

2293 

50 

2056 

60 

2579 

903 

206 

11  CFR 


966... 
971.... 
979.... 
982... 
987... 
989... 
1446.. 
1930.. 


5 

5 

5 

.2539 

5 

.1830 
2541 
1206 


Proposed  Rules: 

Ch.  1 

477 

12  CFR 

5 

1439 

201 

444 

304 

7 

337 

2274 

346 

1209 

11 


Federal  Register  /  Vol.  50,  No.  12  /  Thursday,  January  17,  1985  /  Reader  Aids 


505d 

7 

545 

1043 

ntiposvo  rums: 

225 

2057 

535 

1863 

13CFR 

Ch.  1 

917 

112 

1441 

113 

1442 

120 

725 

123 

704 

305 

725 

14CFR 

Ch  II 

451 

1209   2374 

21 

7 

39 10, 

71 

445-448, 
726-728 

2040-2045 

2274 

,  2275   2542 

97 

449 

121 

450 

135      

450 

241       

10  232 

245      

. „  453 

246      

453 

291       

453 

298 

„  14 

310b     .... 

454 

312       .... 

454 

370 

385 

455 

22 

399 

455 

PropoMd  RutM: 
33 

1542 

39     280. 
71 

478,  479. 
....  90-93 

2059-2063 

2293 

1232    1366 

91  .„ 

1867  2294 
949 

121 

949 

125 

949 

135      

949 

211      

95 

223      

480 

241      

101 

272     

95 

302     

95 

323      

481 

383      

482 

15CFR 

0 

...928   2276 

325 

1804 

377  

, 729 

399       .... 

2276 

PropoMd  RuiM: 

377 

835   2064 

16CFR 

13 

2277 

Proposed  Rutss: 

13            

2065 

456 

598 

17CFR 

1  

22   923 

31 

....  22   2283 

240 

730    1442 

249 

1442 

270 

1442 

274 

1442 

275 

, 1442   2542 

Proposed  Ru<«s: 

31 

102 

190 

102 

239 

1542 

274 

1542 

18CFR 

154           

271 

2283 

931 

Proposed  Ruiss: 
157 

..    .         114 

284 

114 

501 

, 956 

502 

, 956 

503 

956 

504 

956 

505 

956 

506 

956 

507 

956 

508        

956 

19CFR 

12             

1043 

113 

739 

141 

1499 

177 

1044 

4..„ 

1060 

6. 

1544 

18 

1545    1546 

101 

1063 

103 

1233 

114 

1 546 

134 

1064 

20CFR 

404 

1831 

701  

384 

702 

384 

703 „ 

384 

21  CFR 

105 

1833 

107 

1833 

173 

61 

175 

1500 

176 

177 

1209.  1500 
1501    1841 

178 62-64 

1502    1842 

430 

1503 

436. 

1 503 

440 

1503 

446. 

1 503 

448 

1503 

450 

1 503 

452 

1 503 

455 

1503 

520 

64    1045 

524 

558 

739 
1842 

561  

2283 

1316                

2046 

Proposed  Rules 

133 

119    120 

193 

120 

310        2160,  2168, 
331 

2184.  2200 
2160 

333 

2172 

334 „.... 

341 

357 , 

2124 

2160,  2220 

2244 

442 

253 

510 

254 

522 

254 

558 

254 

866 

4 1 4 

22  CFR 

308 

1844 

24  CFR 

570 1505 

965 456 

Proposed  Rules: 

200 1233 

203 1233 

220 1233 

228 1233 

26  CFR 

1  740.  747 

31      747 

54  747 

Proposed  Rules: 

1        836,  837 

31      836 

54 836 

27  CFR 

4  758.  759 

9  255 

Proposed  Rules: 

4  960 

5 960 

7 960 

28  CFR 

540    410 

550   410 

29  CFR 

1625 2543 

1627 2543 

1910 64,  1046 

2622  1210 

Proposed  Rules: 

1910 1547 

1952 2440-2491 

2510 961 

2550 961 

2610    1065 

30  CFR 

701  257 

762  257 

816  257 

817  257 

913  1507 

926  258 

931   456 

934         260 

Proposed  Rules: 

250  838,  1549 

401 956 

884  483 

886  483 

913  485 

914  281 

917  283 

935  284 

938  486 

950     1869 

31  CFR 

129  262 

209  263 

210   263 

240      263 

32  CFR 

166     77 

505  932 

"06   1210-1212 

33  CFR 

1  10  1849 


117    1212,  1849,  2545,  2546 
Proposed  Rules 

110  859,  1869 

117      122.  860,  861,  1069, 

2590 


34  CFR 

690     

1178 

36  CFR 

2      

1850 

223     

458 

1155 

.  1032,  2284 

Proposed  Rules: 

7         

973 

223     

488,  2591 

37  CFR 

211 

263 

Proposed  Rules: 

1                        

2294 

3«CFR 

Propoeed  Rules: 

21 

1549 

39  CFR 

10 

763 

Proposed  Rules: 

10 

2070 

111      

1870 

265    

1069 

40  CFR 

35 

52 

60 

1774 

459,  764-769,  3932, 

1213 
933   1164   1851 

61 

933 

65 

81 

130        . 

772-775,  935,  1851 

935,  1509 

1774 

136 

690,  695 

180 

61,  1050-1054,  2546, 

260 

2547 
273,  614 

261 

614,  1978 

264       .. 

614,  1978 

265      ... 

614,  1978 

266 

614 

270      ... 

1978 

271 
704 

775,  1513.  1515,  2550 
1215  2046 

775 

IQTfl 

Proposed  Rules: 

51 974 

52 

61    

123,  285,  493,  862- 

865.975,1880 
1182 

80 

, 718 

81 

286 

136       .. 

697 

153 

1070 

180 
264 

125.  1071.  2296,  2533 
1238 

266     

1684 

721 

127 

41  CFR 

101-11.. 

81 

101-41  . 

938 

101-49 . 

82 

42  CFR 

36 

1852 

I 


Federal  Register  /  Vol.  50.  No.  12  /  Thursday.  January  17.  1985  /  Reader  Aids 


iii 


»,  2545.  2546 


71 

1516 

122 

2008 

123 

2008 

405 

1314 

417 

1314 

43CFR 

1880   

1304 

2880 

.1308 

3110 

2048 

Public  Land  Onfn: 

6581 

.1055 

6582 

2551 

Proposed  Rul**: 

Subtitle  A 

1550 

2 

286 

1072 

3140   

1300 

44CFR 

64 

84, 

1856 

1857 

4SCFR 

77 

Proposed  Ririss: 

1601 

1612 

1614 

1620 

1622  


.776 

.495 
.501 
.509 
.512 
.514 


46CFR 

170 

1/1  

172 

173 

174 

Proposed  Rules: 

50   

56 

150 

160 


1624 
1524 
1524 
1524 
1524 

1072 
1072 
1550 
1558 


47CFR 

Ch   I  1525,  2552 

0 85 

13 1215 

15 2664 

31 782 

61 1215 

67 939 

69 939 

73 273,  1223-1228.  1534, 

2564 

74 2564 

76 2665 

81 85 

83 85 

90 783 

Proposed  Rules: 

Ch  1 1570,  1881 

1    2594 

2 1582 

15 1582 

18 287 

31 1590 

32 1590 

33 1590 

62 976 

63 1890,2594 

67 2594 

69 2036 

73 1239,  1241,  2596 

76 1890,2594 

81 132 

83 132 


90 

.865,  1582 

48CFR 

Ch  1    

1726 

Ch  2 

274 

Ch.  5 

Ch.  8 

.945.  1534 
789 

Ch  61 

1756 

1  

2268 

12 

2268 

14 

2268 

27 

2268 

33 

., 2268 

39 

2268 

52 

2268 

501 

2284 

515 

2284 

522 

2284 

552 

2284 

1803 

784 

1804   

784 

1805 

784 

1812   

784 

1813 

784 

1814     

784 

1815       

784 

1816       

784 

1817 

784 

1825       

784 

1827 

784 

1831 

784 

1832 

784 

1833      

2049 

1835 

784 

1842 

784 

1844 

784 

1845 

784 

1852  

784 

49CFR 

1 

277 

171 

798 

172         

798 

173       

798 

174 

798 

175 

798 

176 

798 

177 

798 

574 

2287 

661  

2289 

1051 

2289 

1135 

..87 

1140 

945 

1245 

946 

1312       

459 

1320 

2289 

1321    

2289 

1322 

2289 

1323    

2289 

1324      

2289 

Proposed  Rules: 

106 

288 

107 

288 

171 

288 

172 

288 

173 

288 

174  

288 

175 '. 

288 

176 

288 

177  

288 

178 

288 

390 

1243 

391        

1243 

392    

1243 

393 1243 

394 

1245.  1603 
1243 

395 

1243,  2297 

396 

1243.  1245 

397 

1243 

398 

1243 

399 

1243 

571 

294 

1057 

517 

50CFR 

17   

1056 

23  ;. 

811 

222 

1056 

227   

278 

258 

1859 

550 

2570 

560    

2570 

611 

645     

460-468,  1862 
1229 

652  

2292 

655 

2050 

661 

811 

663 

471,  2051 

655 

947 

671 

2573 

672 

467 

Proposed  Rules: 

17 

1247 

20 

2298 

21 

518 

226 

1088 

227 

294 

611 

642    

1890,  2302 

518 

651 

2598 

655 

1890,  2302 

661     

134 

LIST  OF  PUBLIC  LAWS 

Note:  No  public  bills  which  i. 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  inclusion 
in  today's  List  of  Public  Laws. 
Last  List  January  14.  1985 


VOL 
5  0 


ISS 
1   2 


J  A 
1  7 


1985 


UMI 


VOL 
5  0 


ISS 
1   2 


J  A 
1   7 


1985 


UMI 


5  0 


1   2 


1   7 


WfouM  you  like 
to  icnow... 

if  any  changes  have  been  made  to 
the  Code  oT  Federal  Regulations 
or  what  documents  have  been 
published  in  the  Federal  Register 
without  reading  the  Federal 
Register  every  day?  If  so,  you  may 
wish  to  subschbe  to  the  LSA  (List 
of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections 
Affected)  is  designed  to  lead  users  of 
the  Code  of  Federal  Regulations  to 
amendatory  actions  published  in  the 
Federal  Register.  The  LSA  is  issued 
monthly  in  cumulative  form.  Entnes 
indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or 
corrected. 
$20  00  per  year 

Federal  Register  Index 

The  Index,  covenng  the  contents  of 
the  daily  Federal  Register,  is  issued 
monthly  in  cumulative  form  Entnes 
are  carried  primarily  under  the  names 
of  the  issuing  agencies  Significant 
subjects  are  earned  as  cross- 
references. 
$22  00  per  year 


A  'inamq  did  'S  inchjded  -r  p^cT"  (^r?!'C3ftOO 

.'-;  /poe""*.  i'\i  ■r-t'  L  jA  (List  of  CFR 
Seci'Lx^s  4 fe,  ■->'?'  are  mailed  automatically 
•n  requiai  ff^  ii^rsc  Oefs 


Tolai  -^arqes  S 


'^tii  s   fpippnocp  N'.b 


^%mgt0km   Pa^IVI  Mail  To      Superintendent  !_)f  Documens   US   Government  Pnnt'ng  OHice,  Washington,  D  C   20402 

Credit  Card  Orders  Only 

Enclosed  s  s  chec"  MasterCard  and 

money  order   or  cnarge  'o  -ny                                     VISA  accepted. 
Deposit  Account  No  ^ Ced't  r-  -i — i — i — i — t — r 

Card  No     '    1     !     I     I     I     1     I 

F«Di'a!iOn   Dale    , 1 1 ■ 1       CM.g.o'o-- -«,  o*  ■.»iyr«'-ToGPO.j.»i. 

Montn.  Year  I I  A     L   I       .  .  ^    -,  ^  .-.,,  ... 


__i. 


^TJ-D 


Order  No 


Please  enter  tfie  subsc'  p' on(  ^i 
I  have  indicated 

PLEASE  PRINT  OR  TYPE 

Company  o»  Persor>al  Name 


A  -/i 

CoiW 


Code 


vnr 


_L 


LSA 

L  St  0'  CFR  Secions  Attected 
S?0  TO  a  year  domestic 
$.";  X)  tofeign 


Federal  Register  Irtdex 

$22  00   a  ,-d'  T"  ,>siic 


For  Office  Use  Only 

Quantity  C^ia'gi^s 


1   1    1    1    1    1    i 

1   i   1   M   1   !  !  1 

1    1   1    1    II   M 

II  II  II 

Additional  address/ attention  line 

1  M   1   1!   !   !   !   1   !   ,   ,   :   ;   ! 

'   !   '   ■   !   1      1 

Street  address 

M     '     1     i     i     1 

'      !      '             1             • 

1     1     1     ;     .     ,     J     i     1 

i   :   I   :   1   1   1   1 

1    1    II   M 

City 

1   1   1   1   i   1   ! 

1     I     i     1     i     1     1     1 
1     1     1     1     :     1     1     1     1 

Slate 

i    .    !    ,    i    1    1 

ZiP  Code 

1     1     1     1     1     1 

(or  Country) 

1   1  1  1   1  i  !  !  1 

1  1  i  !  1  1      1 

PiihliraTinn<; 

Subscription 
Special  Snipping  Cnarges 
Inlernational  HanOlmg 
Special  Cnarges 
OPNR 

DPNS 

Ralanr.p  Dip 

ni<;rnun! 

Rplunri 

862 


DC  20402 


rt  U''  c  e 


IZJ 


riH^  tn  G*'0  ■>•■■»»■ 


Charges 


B«. 


v^ 


VOL 
5  0 


ISS 
1   2 


J  A 


1985 


UMI 


VOL 


5  0 


J   A 
1    8 


1985 


UM 


1-18-1 
Vol.  51 


Unit€ 
Gov< 
Print 

SUPER 
OF  DO 

OFFICI 
Penally 

Feaera 
(ISSN  C 


^ 


1-18-85 

Vol.  50  No.  13 


Friday 

January  18,  1985 


-s 


♦-*********iiii^5.j,j^j^      48106 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington   D  C     20402 


A^W   ARBOR  MI      48106 


OFFICIAL  BUSINESS 
Penalty  tof  private  use  $300 

Feoerai  Register 
liSSN  0097-6326) 


Postage  and  Fees  Paid 

U  S   Government  Printing  O'tice 

375 

SECOND  CLASS  NEWSPAPER 


VOL 
5  0 


J  A 
1   8 


1985 


UMI 


1-18-85 
Vol.  50 
Pages  265 


1-18-85 

Vol.  50        No.  13 

Pages  2659-2770 


Friday 

January  18,  1985 


Selected  Subjects 


Alimony  and  Child  Support 

Defense  Department 

Animal  Diseases 

Animal  and  Plant  Health  Inspection  Service 

Conflict  of  Interests 

Interior  Department 

Food  Grades  and  Standards 

Food  and  Drug  Administration 

Highways  and  Roads 

Federal  Highway  Administration 

Marketing  Agreements 

Agricultural  Marketing  Service 

Milk  Marketing  Orders 

Agricultural  Marketing  Service 

Mineral  Royalties 

Minerals  Management  Service 

Organization  and  Functions  (Government  Agencies) 

Animal  and  Plant  Health  Inspection  Service 

Railroads 

Interstate  Commerce  Commission 

Reporting  and  Recordkeeping  Requirements 

Food  and  Nutrition  Service 

Satellites 

Federal  Communications  Commission 


CONTINUEO  INSIDE 


11 


Federal  Re^ster  /  Vol.  50,  No.  13  /  Friday.  January  18,  1985  /  Selected  Subjects 


1985 


Selected  Subjects 


FEDERAL  REGISTER  Published  dcily,  Mondny  through  Knd.iv 
(not  published  on  Saturdays.  Sundays,  or  on  officidi  h(ilid.iys), 
by  the  Office  of  the  Federal  Regi.ster    Nhtiondl  Archives  und 
Records  Service.  General  Services  Adminislrytion.   VVHshinKti'i 
DC  204<ia  under  the  Federal  Register  Act  (49  S'.„\.  5(X)    ds 
amended;  44  U  S.C    Ch.  15|  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1   CFK  Ch    I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.   Wnshington.   [X,"  20402 


Savings  and  Loan  Associations 

Federal  Home  Loan  Bank  Board 

Water  Pollution  Control 

Knvironmental  Protection  Agency 


Ihe  Federal  Register  provides  a   unifcirm  system  fur  nutking 
available  to  the  public  regulations  and  legal  noises  issued  by 
Federal  agencies.  These  include  Presidential  prtx  !..a;dtions  and 
Executive  Orders  and  Federal  agent  y  documents  hnving  aeneral 
applicability   and  legal  effect,  documents  required   to  be 
published  by  act  of  Congress  and  other  FederdI  agem  v 
documents  of  public  interest    Documents  are  on   file  fur  public 
inspection   in   the  Office  of  the  Federal   Register  the  d-u    ixfure 
they  are  published,   unless  earlier  filing  is  reijueslni   tj\    !(,e 
issuing  agency 

The  Federal  Register  vmII   be  furnished   by   mail   to  suhs(  r.di  is 
for  $3(X)  00  per  year,  or  $150  00  for  6  months,   pav.ibie   in 
advan(.e    The  charge  for  individual  copies  is  $1  5Q  fijr  e.n  h 
issue,   or  $1  50  for  each  group  of  p.iges  as  at.tually   bound    Reni.t 
check  or  money  order,  made  payable  to  the  Supennlendent   of 
Documents.   I.' S.  (divprnment  Pririimg  C)f!'ii  e,   VVdshmg'nii    DC 
20402 


There  dre  no  restrictions  on   the   re;n.b!i 
appearing  in   the  Federal  Register. 


if  m.iif'uil 


Questions  dnd  requests  fnr  specific   iiiformHtiun   may  be  directed 
to  the  telephone  numbers  listed   under  l.NFORMAT  ION   .AM) 
ASSISTA.NCE  in   the  RFADKR   AIDS  se<  turn   i.f  this   issue 


Ill 


Contents 


Federal  Register 

Vol.  50.  No.  13 

Friday.  January  18.  1985 


Agency  for  International  Development 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 
2737  Research  Advisory  Committee 

2737  Voluntary  Foreign  Aid  Advisory  Committee 

Agricultural  Marketing  Service 

RULES 

2661       Lemons  grown  in  California  and  Arizona 

2661       Oranges  (navel)  grown  in  Arizona  and  California 

PROPOSED  RULES 

Milk  marketing  orders: 
2678  New  Orleans-Mississippi 

NOTICES 

2768       Wheat  and  wheat  foods;  research  and  nutrition 
education;  1985  FY  revised  budget 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Farmers  Home 
Administration;  Food  and  Nutrition  Service;  Forest 

Service. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Organization,  functions,  and  authority  delegations: 
2660  Plant  Protection  and  Quarantine,  Deputy 

Administrator 

PROPOSED  RULES 
2684       Poultry  improvement  plan;  disease  control 

Army  Department 

NOTICES 

F.nvironmental  statements;  availability,  etc.:. 
2706  Binary  munition  precursor  chemical  (QL) 

production 
Military  traffic  management: 
2606  Loss  or  damage  to  household  goods; 

memorandum  of  understanding 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
2740  Humanities  Panel 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 
2704       Procurement  list,  1985;  additions  and  deletions  {2 

documents)  | 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  National  Oceanic 
and  Atmospheric  Administration. 

Conservation  and  Renewable  Energy  Office 

NOTICES 

Consumer  product  test  procedures;  waiver 
petitions: 
2710  Coleman  Co.,  Inc.;  furnaces 


2704 


2665 

2705 
2705 


2739 
2739 


2711 
2712 


2758 


2696 


2721 
2721 

2720 
2718, 
2720 


2702 


Consumer  Product  Safety  Commission 

NOTICES 

Meetings: 
Cigarette  and  Little  Cigar  Fire  Safety  Interagency 
Committee 

Defense  Department 

See  also  Army  Department. 

RULES 

Former  spouse  payments  from  retired  pay  for  court 

ordered  alimony,  child  support,  or  division  of 

property 

NOTICES 

Foreign  assistance: 

Honduras;  international  security  assistance 

determination 
Meetings: 

Wage  Committee 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.:  controlled 
substances: 

E.  I.  duPont  de  Nemours  &  Co.:  hearing,  etc. 

Mallinckrodt,  Inc. 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas  exportation  and  importation  petitions: 

Southeastern  Michigan  Gas  Co. 

Washington  Water  Power  Co. 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (CO,  CT. 
IL,  MI,  NM,  OH,  TX,  and  VA) 

Energy  Department 

See  Conservation  and  Renewable  Energy  Office; 
Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Western  Area 
Power  Administration. 

Environmental  Protection  Agency 

PROPOSED  RULES 

Water  pollution  control;  State  underground 
injection  control  program: 

Northern  Mariana  Islands 
NOTICES 
Environmental  statements;  availability,  etc.: 

Agency  statements:  comment  availability 

Agency  statements;  weekly  receipts 
Toxic  and  hazardous  substances  control: 

Premanufacture  exemption  applications 

Premanufacture  notices  receipts  (2  documents) 


Farmers  Home  Administration 

NOTICES 

Natural  resource  management  guide  meetings: 
Idaho 


IV 


Federal  Register  /  Vol.  50,  \'o.  13  /  Friday,  lanuary  18,  1985  /  Contents 


2671 


2756 


2714 
2716 
2716 
2716 
2716 


2714 


2717 


2722 


2694 


2662 
2723 


2723 


2724 
2724 
2756 


2705 


2735 


Federal  Communications  Commission 

RUL£S 

Common  turner  scrvu.t's 

Domestic  fixed-satt'llite  sprvK.cr  spdc  e  st,ition 
licensing  (reduced  ortiit.il  sp.ii  mj^J  <iii(i  rintcnu.i 
performance  strindnrds 

Federal  Election  Commission 

MOTICES 

Meetings.  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

MOTICES 

Hearings,  etc 
Chino  Mines  Co 
Kansas  Gas  A  F.le(  tnt'  i'.n. 
Leo  M    Riley  Co 

Pennsvlvanid  Fie( 'ni.  i'.n   it  al 

Public  L'tilitv  Dis'ni  t  \>)    1  iif  Fr,i::k!in  Countv 

WA 
.Natural  ^as  certificate  filinys: 

Columbia  Cias  Transmission  Corp    et  al 
Small  power  pro(iu(.lion  and  (^generation  f.icilities. 
quaiifving  status;  certification  applications,  etc.: 

Shell  Califorr.ia  Produi  'ions.  Inc  .  et  al 

Federal  Financial  Institutions  Examination 
Council 

NOTICES 

Foreign  banks,  C  S    branchis  and  aut'n(  ies; 
(juarteriy  country  exposure  report    inquiry 

Federal  Highway  Administration 

PROPOSED  RULES 

F.ngineenng  and  traffic  opfr.itions 

Hi«hw,iy  construi  tion  proufcts,  erosion  and 
sediment  con'rol 

Federal  Home  Loan  Bank  Board 

RULES 

F'ederal  savings  and  liun  s\s'fm; 
Annual  statement  of  cimdi'ion 
NOTICES 

Agency  inform, itioc.  liilu-i'inri  activities  under 
O.MB  review- 
Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc. 

Federal  Reserve  System 

NOTICES 

B.ink  holding  comp.inv  ,ipp!ii  .itidns.  etc.: 
Bank  of  the  Rockies  B.ij'i  ^h.in-s    Inc. 
Marathon  E3ar.corp 

.Vleetings:  Sunshine  A(  t  [1  diM,,.rnents) 

Fine  Arts  Commission 

NOTICES 

Meetmjjs 

Fish)  and  Wildlife  Service 

NOTICES 

Fjidangered  and  threateneti  species  permit 
applications 


Food  and  Drug  Administration 

PROPOSED  RULES 

Food  for  human  consumption 
2693  Frozen  strawberries;  withdrawn 

NOTICES 

1  luman  drugs 
2725  l.ab('talol  h\  drochloride;  review  period 

determm.itum 

.Medical  devices,  premarket  approval. 

2727  Wesley-lessen 
Memor.indum  of  understanding; 

2725  Food  Safety  .md  Inspection  Service,  food  recalls 

Food  and  Nutrition  Service 

RULES 

Food  stamp  provjr.ini 
2659  Rejiortmg  and  re(;ordkeeping  requirements 

Foreign-Trade  Zones  Board 

NOTICES 

.Applications   etc.; 
2702  Ohio  " 

Forest  Service 

NOTICES 

Fnv  ironmental  statements;  availability,  etc.: 
2702  Cibola  National  Forest.  N.M 

Meetings 
2702  Fremont  N.ition.il  Forest  (Grazing  Advisory  Board 

Health  and  Human  Services  Department 

Srt'  i:!s()  Fooii  and  Drug  Administration:  Human 
Development  Services  Office;  Public  Health 
Service       * 
NOTICES 
2724        .Ayency  inform. itmn  collection  activities  under 
OMB  review 

Human  Development  Services  Office 

NOTICES 

('.rants,  availability,  etc 

2728  Child  welf.ire  services  State  grant  program, 
allotment  percentages 

Interior  Department 

,S'  r  u!s<)  F'ish  and  Wildlife  Servi(,e;  Land 
Managi-ment  Bureau;  Minerals  Miinagement 
Service:  .Nation. il  I'ark  Service, 
RULES 
2671        Conflict  of  interests,  employee  responsibilities  and 
(  iindiict 

Internal  Revenue  Service 

NOTICES 

Procurement, 
2750  Commercial  activities,  performance;  inventory 

;ind  review  schedule  (OMB  A-76 

implementation) 

International  Development  Cooperation  Agency 

Si'f  Agency  for  lnternation<il  Development. 

International  Trade  Commission 

NOTICES 
2754         Import  inv  esligations 

.\nodes  for  cathodic  protection  and  components 


Federal  Register  /  Vol.  50.  No.  13  /  Friday,  January  18,  1985  /  Contents 


V 


Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders: 
2676  Chicago,  Milwaukee,  St.  Paul  &  Pacific  Railroad 

Co.:  track  use  bv  various  railroads 

NOTICES 
2737       Agency  information  collection  activities  under 

0MB  review 

Motor  carriers: 

2737  Compensated  intercorporate  hauling  operations; 
intent  to  engage  in 

Railroad  services  abandonment: 

2738  Baltimore  &  Ohio  Railroad  Co. 

2738  Chicago  &  North  Western  Transportation  Co. 

Justice  Department 

See  Drug  Enforcement  Administration. 

Labor  Department 

See  also  Employment  Standards  Administration. 
NOTICES 
2740       Agency  information  collection  activities  under 
0MB  review 

Land  Management  Bureau 

PROPOSED  RULES 

Rights-of-way: 
2697  Fair  market  rental  fee  determination 

NOTICES 

Alaska  native  claims  selection: 
2732  Klawock  Heenya  Corp. 

Disclaimer  of  interest  to  lands: 

2732  Arizona;  correction 
2734  Nevada 

Environmental  statements;  availability,  etc.: 

2733  All  American/Celeron  and  Getty  crude  oil 
pipelines,  California 

Recreation  management  restrictions,  etc.: 
2732,  HoUister  Resource  Area,  California  (2 

2733  documents) 

Sale  of  public  lands: 

2734  Idaho 

2733  Montana       I 

Minerals  Management  Service 

RULES 

Federal  Oil  and  Gas  Royalty  Management  Act: 
2663  Authority  delegation  to  States  to  conduct 

inspections,  audits,  and  investigations 
NOTICES 
Environmental  statements;  availability,  etc.: 

2735  North  Aleutian  Basin,  Alaska  OCS  lease  sale 
Outer  Continental  Shelf;  development  operations 
coordination: 

2735  ARCO  Oil  &  Gas  Co. 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
2704  Asociacion  Nacional  de  Armadores  de  Buques 

Marine  sanctuaries: 
2703  Key  Largo  National  Marine  Sanctuary;  closure  of 

limited  area  to  anchoring 

National  Park  Service 

NOTICES 

Land  protection  plans:  availability,  etc.: 

2736  Fort  Smith  National  Historic  Site,  AR  and  OK 


Management  and  development  plans: 
2736  Fort  Smith  National  Historic  Site,  AR  and  OK 

Meetings: 
2736  Aniakchak  National  Monument  Subsistence 

Resource  Commission 

National  Science  Foundation 

NOTICES 

Meetings: 
2741  Biological,  Behavioral,  and  Social  Sciences 

Advisory  Committee 
2741  Developmental  Biology  Advisory  Panel 

2741  Science  and  Engineering  Education  Advisory 

Committee 


Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 
2743  Duquesne  Light  Co.  et  al. 

Meetings: 

2742  Reactor  Safeguards  Advisory  Committee  (3 
documents) 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

Power  plan  amendments: 

2743  Columbia  River  Basin  fish  and  wildlife  program 
and  conservation  and  electric  power  plan; 
availability 

Public  Health  Service 

NOTICES 

«  Organization,  functions,  and  authority  delegations; 
2728  Health  Resources  and  Services  Administration 


Securities  and  Exchange  Commission 

PROPOSED  RULES 

Securities; 

Broker-dealers:  net  capital  requirements;  financial 

responsibility  rules;  advance  notice 
NOTICES 
Applications,  etc.: 

CG  Money  Market  Fund  II,  Inc. 

E.I. P.  Funding  Corp. 

Seven  Star  Partners,  Ltd. 

Sigma  Corporate  Adjustable  Rate  Fund,  Inc. 
Self  regulatory  organizations;  proposed  rule 
changes: 

American  Slock  Exchange.  Inc. 


2690 


2744 
2747 
2744 
2745 


2745 


2749 
2750 


2750 
2750 


Small  Business  Administration 

NOTICES 

Applications,  etc.: 

Center  City  MESBIC,  Inc. 
Di.saster  loan  areas: 

Nebraska 

State  Department 

NOTICES 

Meetings: 
International  Investment,  Technology  and 
Development  Advisory  Committee 
International  Radio  Consultative  Committee 


1985 


VI 


Fadaral  Resister  /  Vol.  5a  No.  13  /  Friday.  January  18,  1965  /  Contents 


Tfin»m—  Valtey  Authority 

MOT1CC8 
27S6        Meetings;  Sunshine  Act 

T«xtM«  Agr««n>«nts  tonptonwntattow  Committee 

NOTICES 

2755        Cotton,  wool,  and  miin-m<i(if'  textiles; 
Pakistan 

Transportation  Department 

See  Federal  Highway  Administration 

TrMWury  Oopwtmont 

See  also  Internal  Revenue  S^Tvice. 
NOTICES 

2750        Agency  information  collection  activities  under 
OMB  review 


2717 


Western  Area  Power  Administration 

NOTICES 

Power  application  requests; 
Boulder  City  Area  Pni|ec;ts 


Separate  Parts  In  Ttiis  Issue 

Part  II 

2758        Department  of  Labor.  Employment  Standartis 
Administration.  Wage  and  Hour  Division 

Part  HI 
2768        Department  of  Agruulture.  .-Xsricultural  Marketmi; 
Service 


Reader  Ald« 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  Finding  aids,  appears 
in  the  Reader  Aids  seciton  at  the  end  of  this  issue 


Federal  Register  /  Vol.  50.  No.  13  /  Friday,  January  18,  1985  /  Contents 

VII 

CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  f 
the  Reader  Aids  section 

larts  affected  this  month  can  be  found  in 
at  the  end  of  this  issue. 

7  CFR 

271 

371 

907 

.2659                                                          - 

.2660 

,2661 

910 

.2661 

PropoMd  Rules: 

1094 

2678 

9  CFR 

Propoaed  Rules: 

145 

.  2684 

147 

.2684 

12  CFR 

545 

.2662 

17  CFR 

Proposed  Rules: 

240 

- 
2690 

21  CFR 

Proposed  Rules: 

148 

2693 

23  CFR 

Proposed  Rules: 

650 

2694 

30  CFR 

229 

2663 

32  CFR 

63 

2665 

40  CFR 

Proposed  Rules: 

147 

• 
2696 

43  CFR 

20 

2671 

Proposed  Rules: 

2800 

2697 

2880 2697 

47  CFR 

25 2671 

49  CFR 

1033 2676 


VOL 
5  0 


Rules 


This  section 
contains  reg 
general  app 
of  which  ar 
the  Code  o 
published  ur 
use.  1510 
The  Code  c 
by  the  Sup< 
Prices  of  n« 
first  FEDERi 
week. 


DEPARTMI 
Food  and  I 
7  CFR  Part 
[AmdtNo.2 

Food  Stam 
Informatioi 
Recordkee 

agency:  Fo 

USDA. 
action:  Fin 

summary:  " 

section  to  P 
Program  (Fi 
that  the  inf( 
recordkeepi 
throughout 
regulations 
Office  of  M 
(0MB).  The 
required  by 
Act  of  1980. 
control  nun- 
approvals  h 
Register  for 
Federal  Re^ 
EFFECTIVE  C 
FOR  FURTHE 
Susan  McA 
Design  and 
Planning,  D 
Division,  Fa 
Food  and  N 
Alexandria, 
3429. 
SUPPLEMEN- 

Classincatk 

This  actio 
Executive  C 
Secretary's 
This  action 
the  CFR)  fh( 
previously  i 
collection  a: 


2659 


Rules  and  Regulations 


Federal  Register 

Vol.  50,  No.  13 

Friday.  January  18,  1985 


This  section  of  the  FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  SuperinterxJent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  Issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 


7  CFR  Part  271 
[AmdtNo.263] 


Food  Stamp  Program;  Approval  of 
Information  Collection  and 
Recordkeeping  Requirements 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
section  to  Part  271  of  Food  Stamp 
Program  (FSP)  regulations  to  announce 
that  the  information  collection  and 
recordkeeping  requirements  contained 
throughout  all  Parts  of  the  FSP 
regulations  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB).  The  approval  by  OMB  is 
required  by  the  Paperwork  Reduction 
Act  of  1980.  OMB  requires  that  the 
control  numbers  assigned  to  the 
approvals  be  published  in  the  Federal 
Register  for  entry  into  the  Code  of 
Federal  Regulations  (CFR). 
EFFECTIVE  DATE:  January  18. 1985. 
FOR  FURTHER  INFORMATION  CONTACT. 
Susan  McAndrew,  Chief,  Program 
Design  and  Rulemaking  Branch,  Program 
Planning,  Development  and  Support 
Division.  Family  Nutrition  Programs, 
Food  and  Nutrition  Service,  USDA, 
Alexandria,  Virginia  22302;  (703)  756- 
3429. 

SUPPLEMENTARY  INFORMATION: 

Classification 

This  action  has  been  reviewed  under 
Executive  Order  No.  12291  and 
Secretary's  Memorandum  No.  1512-1. 
This  action  merely  codifies  (enters  into 
the  CFR)  the  OMB  control  numbers  of 
previously  approved  information 
collection  and  recordkeeping 


requirements  contained  in  regulations. 
This  regulation  is  not  likely  to  result  in: 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  signiHcant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  this  action  has  been 
classified  "not  major." 

Regulatory  Rexibility  Act 

This  action  has  also  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601-612).  The  Administrator  of 
the  Food  and  Nutrition  Service  has 
certiRed  that  this  action  will  have  no 
impact  on  small  entities  because  it 
imposes  no  new  information  collection 
and  recordkeeping  burdens,  but  simply 
codifies  previously  approved  burdens. 

Paperwork  Reduction  Act 

This  action  codifies  previously 
approved  information  collection  and 
recordkeeping  requirements  contained 
in  Food  Stamp  Program  regulations  and 
does  not  itself  create  any  new  burdens 
subject  to  approval  by  the  OMB 

PubUc  Participation 

This  action  is  being  published  without 
providing  an  opportunity  for  public 
comment  and  will  become  effective  on 
the  date  it  is  published  in  the  Federal 
Register.  The  action  is  technical  in 
nature  and  public  comment  would  not 
be  useful  or  necessary.  The  action 
concerns  codiHcation  of  prior  approvals 
obtained  from  the  OMB  of  the 
information  collection  and 
recordkeeping  burdens  contained  in  FSP 
regulations.  These  approvals  were 
previously  announced  only  in  the 
preamble  section  of  the  regulations  as 
they  were  individually  published  in  the 
Federal  Register  over  the  years.  For 
these  reasons  the  Administrator  of  the 
Food  and  Nutrition  Service  has 
determined  that  good  cause  exists  both 
for  publishing  this  regulation  without 
taking  public  comment  and  for  making 
the  rule  effective  upon  publication. 

Background 

The  Paperwork  Reduction  Act  of  1980 
seeks  to  minimize  the  paperwork  burden 


imposed  by  the  Federal  government 
while  maximizing  the  utility  of  the 
information  requested.  The  Act  requires 
that  the  agency  responsible  for  imposing 
information  collection  and 
recordkeeping  requirements  balance  the 
practical  value  of  the  information 
requested  against  the  time  and  cost  to 
the  public  in  providing  the  requested 
information. 

On  March  31, 1983,  the  OMB 
implemented  the  Paperwork  Reduction 
Act  by  publishing  regulations  at  5  CFR 
Part  1320.  Those  procedures  became 
effective  May  2, 1983.  According  to 
those  procedures,  once  OMB  has 
approved  a  collection  of  information 
and/or  recordkeeping  burden  imposed 
by  regulations,  a  control  number  is 
assigned.  Previously,  OMB  control 
numbers  and  cites  to  the  regulatory 
authority  for  the  requirements  were 
noted  in  thejpreamble  of  individually 
approved  regulations  published  in  the 
Federal  Rsflster.  The  OMB  now  requires 
that  contrd^umbers  be  noted  in  the 
regulatory  tilt  of  a  regulation  in  order 
that  they  wilfbe  included  in  the  CFR. 

In  order  to' codify  control  numbers 
assigned  to  existing  information 
collection  and  recordkeeping 
requirements  approved  by  the  OMB,  to 
provide  an  easy  method  for  codifying 
any  future  control  numbers  and  to 
provide  easy  reference  to  OMB 
approvals  by  the  public,  we  are  creating 
a  chart  consolidating  the  control 
numbers  and  regulatory  authority  cites 
into  a  single  location  in  the  CFR.  This 
action  adds  a  new  section  to  Part  271  to 
incorporate  a  chart  which  displays  the 
OMB  control  numbers  assigned  to 
existing  information  collection  and 
recordkeeping  requirements  contained 
in  7  CFR  Parts  271,  272,  273,  274,  275,  277, 
278,  280,  281,  and  282.  As  future 
regulations  are  published  which  create 
new  burdens,  the  approved  OMB  control 
number  and  pertinent  regulatory 
authority  cite  will  be  entered  into  this 
chart. 

List  of  Subjects  in  7  CFR  Part  271 

Administrative  practice  and 
procedure.  Food  stamps.  Grant 
programs — social  programs,  reporting 
and  recordkeeping  requirements. 

Accordingly,  7  CFR  Part  271  is 
amended  as  follows: 
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PART  271— GENERAL  INFORMATION 
AND  DEFINITIONS 

A  new  S  271.8  is  added  lo  redd  as 
follows: 
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0584-0074 

0584-0299 

277  12(a) ._ _ 

0584-0341 

277  14  (W.  (CI.  Id),  (tl).  n.  0.  (*) 

0584-0341 

277  15(C) 

0584-0064 

277  17  lai.  (b)  (c)  Id)  (e)  (f),  (g)     

0584-0341 

277  18  lai.  (c)  (d),  (e).  (9),  (ti)      _„ 

0584-0083 

2'8  1  (ai  (b).  (1)  

0684-O(jOe 

278  1  (61.  (0        .      „       _ 

0684  0064 

?7«  4  (h)    (r)                                       

0684-0065 

278S<« ..„                            

0584  0085 

0564-0314 

2'8  5  (CI.  (d).  m  ■—        ...     

0584-0008 

3  'H  fi^ni 

0684-O(X>6 

P7«  7  (h|    (r)            

0684-0006 

278  8(a)              „.. 

0564  lOOOe 

280  7  Id.  (d).  (g) 

0584-0336 
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0684-0009 

0684-0037 
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(7  V  S  C.  2011-2029) 

ICdtalog  of  Fedfral  Domestic  As.sisl«nce 

Prn.sraiTis.  No  10  .S-SI  Foot)  Stamps) 

D.ii.ii    [i-  :.ir\    14    I'tn'i 
Robert  E.  Leard. 
.■\cir::n:'i!mtor.  Food  and  Nutrition  Service. 
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BILLING  CCX>E   3410- 30-M 


Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  371 

Organization,  Functions  and 
Delegations  of  Authority 

agency:  .Anini.il  ,iri(i  I'liCit  Hcillh 
Inspection  S('r\i(.('.  I'SD.X 


SUMMARY:  This  document  revises  the 
statement  of  organization,  functions  and 
delegations  of  authority  of  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  by  making  minor  changes  in  the 
functions  and  organizational  structure 
under  the  Deputy  Administrator  for 
Plant  Protection  and  Quarantine.  The 
organization  title  of  National  and 
Emergency  Programs  is  changed  to 
.National  Programs.  The  Plant  Protection 
and  Quarantine  emergency  programs 
responsibility  previously  assigned  to 
National  and  Emergency  Programs  is 
transferred  to  the  National  Program 
Planning  Staff.  This  change  will 
consolidate  related  survey  functions  in 
one  staff. 

EFFECTIVE  DATE:  January  18,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  C.  Frey.  Classification, 
Employment  and  Executive  Resources 
Programs,  Human  Resources  Division, 
Animal  and  Plant  Health  Inspection 
Service,  6505  Belcrcst  Road,  Hyattsville, 
MD  20782  (301)  436-6466. 

SUPPtfMENTARY  INFORMATION:  The 

purpose  of  this  document  is  to  record 
minor  changes  in  the  functional  and 
organizational  structure  under  the 
Deputy  Administrator  for  Plant 
I*rotection  and  Quarantine.  The  name  of 
the  National  and  Emergency  Programs  is 
being  change  to  National  Programs  and 
the  Plant  I*rotection  and  Quarantine 
emergene  y  resonsibilities  are  henceforth 
assigned  to  the  National  Program 
Planning  Staff.  This  change  will  , 

(onsolid.ite  related  survey  functions  in 
one  program,  cl.iiify  line  and  staff 
responsibilities,  and  result  in  greater 
efticieniy  and  improved  resources 
managcment- 

This  rule  rel.ites  to  .ntcrnal  agency 
m.inagement.  and  therefore,  pursuant  to 
5  U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  thereto  are  impractical  and 
(Kintrary  to  the  public  interest,  and  good 
cause  IS  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  E.O   12291.  Finally,  this 
action  IS  not  a  rule  defined  by  Pub.  L. 
96-354.  the  Regulatory  Flexibility  Act, 
<ind  thus  IS  exempt  from  the  provisions 
of  th.it  7\ct. 

List  of  Subjects  in  7  CFR  Part  371 

Or.yanization  and  functions 
(C'.overnment  agencies). 


Dated:  jan 
Bert  W.  Hbm 

Administrati 
Inspection  St 
jFR  Doc.  85- 
BILLINO  COOe 


[Navel  Orani 


ACTION:  Fin 

SUMMARY:  I 

the  quantit] 
navel  orang 
market  duri 
1985.  Such  f 
for  the  ord€ 
oranges  for 


PART  371— ORGANIZATION, 
FUNCTIONS.  AND  DELEGATIONS  OF 
AUTHORITY 

Accordingly.  7  CFR  Part  371  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  371 
reads  as  follows: 

Authority:  5  U.S.C.  301. 

2.  Section  371.3  is  amended  by 
revising  the  introductory  paragraph,  by 
adding  a  new  paragraph  (a)(4),  by 
revising  the  title  and  introductory  text  of 
paragraph  (c)  and  by  removing 
paragraph  (c)(5)  as  follows: 

§  37 1.3    Plant  Protaction  and  Quarantin*. 

The  units  of  the  National  Program 
Planning  Staff,  the  Professional 
Development  Staff,  National  Programs, 
and  International  Programs,  under  the 
administrative  direction  of  the 
Administrator  and  the  functional  and 
technical  direction  of  the  Deputy 
Administrator  for  Plant  Protection  and 
Quarantine  are  responsible  for  Plant 
Protection  and  Quarantine  as  follows: 

(a)  National  Program  Planning  Staff. 
***** 

(4)  Coordinating  and  directing  all 
emergency  actions  against  new  pest 
outbreaks,  mobilizing  and  utilizing 
existing  PPQ  line  and  staff  resources. 

•  *  •  •  • 

(c)  Notional  Programs,  National 
programs  are  responsible  as  follows: 
***** 

(5)  (Removed) 
***** 

Dated:  January  7,  1985. 

Bert  W.  Hawkins, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

|FR  Doc.  85-1083  Filed  1-17-85;  8:45  am) 

BILLING  CODE  M10-M-M 


Agricultural  Marketing  S«rvic« 

7  CFR  Part  907  I 

[Navel  Orang*  Reg.  612] 

Navel  Oranges  Grown  In  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

aqency:  Agricultural  Marketing  Service, 
USD  A. 

action:  Final  rule. 

summary:  Regulation  612  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  January  18-24, 
1985.  Such  action  is  needed  to  provide 
for  the  orderly  marketing  of  fresh  navel 
oranges  for  the  period  specified  due  to 


the  marketing  situation  confronting  the 
orange  industry. 
OATC  Regulation  612  ($  907.912J 
becomes  effective  on  famiary  18. 1985. 
FOR  FURTHER  MPORMATtON  CONTACT: 
WiJliam  J.  Doyle,  202-447-5975. 
SUPPLCMCNTARV  mFORMATIOM: 

Findings 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  ''non- 
major"  rule.  William  T,  Manley,  Acting 
Administrator,  Agricultur?!  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  regulation  is  issued  under  the 
Order  No.  907,  as  amended  (7  CFR  Part 
907],  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  This  action 
is  based  upon  the  recommendation  of 
and  information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information,  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act  by  establishing  and  maintaining,  in 
the  interests  of  producers  and 
consumers,  an  orderly  flow  of  oranges  to 
market,  and  avoiding  unreasonable 
fluctuations  in  supplies  and  prices  for 
the  week  ending  January  24, 1985.  This 
action  is  not  for  the  purpose  of 
maintaining  prices  to  farmers  above  the 
level  which  is  declared  to  be  the  policy 
of  Congress  under  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1984-85,  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  September  25, 1984. 
The  committee  met  again  publicly  on 
January  8, 1985,  at  Exeter,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  navel 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for  navel 
oranges  is  improving. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate. the 
declared  policy  of  the  act.  It  is 


necessary  to  effectuate  the  declared 
policy  of  the  act  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provision  and  the  effective  time. 

List  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (Navel). 
1.  Section  907.912  is  added  as  follows: 

§  907.9 1 2    Navel  Orange  Regulation  6 1 2. 

The  quantities  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  January  18, 
1985,  through  January  24, 1985,  are 
established  as  follows: 

(a)  District  1: 1,300,000  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 

Sees.  1-19,  48  Stat,  31.  as  amended:  7  U.S.C, 
601-674) 

Dated:  January  15. 1985. 

Thomas  R.  Clark, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
[PR  Doc.  85-1517  Filed  1-17-85:  8:45  am] 

BILUNQ  CODE  3410-02-M 

7  CFR  Part  910 

[Lemon  Reg.  499] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
225,000  cartons  during  the  period 
January  20-26, 1985.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  period  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

DATES:  Effective  for  the  period  January 
20-26, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle.  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington,  D.C. 
20250.  telephone  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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This  final  rule  is  issued  under 
Marketing  Order  No.  910.  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Ac  t 
of  1937.  as  amended  (7  U  S.C.  601-674) 
The  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  currently  m  effect.  Thu 
committee  met  publicly  on  January  15. 
1985.  at  Los  Angeles.  California,  to 
consider  the  current  and  prospectuc 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  available  to  be  handled  dur:ns 
the  specified  week.  The  committee 
reports  that  lemon  demand  is  good  on 
smaller  sizes  and  easy  on  larger  sizes  of 
fruit 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  puhlu; 
interest  to  give  preliminary  notu:e, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  efft-ctivf 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  IntercstiHi 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time 

List  of  Subjects  in  7  CFR.Part  910 

Marketing  agreements  and  orders. 
California.  Arizona,  Lemons. 

PART  9 10— {AMENDED! 

Section  910.799  is  added  as  follows: 

§910.799    Lemon  Regulation  499. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  January  20. 
1985,  through  |anuary  26,  1985.  is 
established  at  225.000  cartons. 


DdlHci   jdnudry  Ifi,  IW.i 

Thomas  R.  Clark. 

Dpputy  Dirfctor.  Fruit  and  V'es'ftahle 
Di vision.  Agricultural  Marketini;  Service 

(KR  Doc.  85-1618  Filed  1-17-85,  8:45  am| 

MLLING  COOC  M10-02-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  545 

I  No.  8^291 

Statement  of  Condition      , 

Urtlfil   |dniuir>  11.  U)H,T 

AGENCY:  Federal  Hume  Lu.in  B.ink 

Board 

action:  Final  rule 


(Sees.  1-19.  48  S'dt   .^1.  as  amended. 
601-674) 


L'  S  C. 


SUMMARY:  The  Federal  Home  Loan  Bank 
Board  is  amending  its  regulation 
requiring  each  federal  association  to 
either  mail  to  its  members  (or  depositors 
and  borrowers)  or  publish  in  a  local 
newsp<iper  of  generalj:irculation  an 
annu.il  statement  of  concilium  in  a 
format  desi|^nated  by  the  Board.  The 
amendment  allows  each  association  to 
prepare  its  statement  of  condition  in  any 
format  deemed  suitable  by  it.  The 
regulation  also  exempts  a.ssociations 
that  m.ike  pulilic  disc;losures  of  their 
financial  condition  pursuant  to  the 
requirements  of  the  Securities  E.xchange 
Act  of  19.14  or  the  annual  disclosure 
regulation  of  the  Federal  Savings  and 
Loan  Insurance  Corporation. 
EFFECTIVE  DATE:  December  31.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fdward  |  Taut)ert.  (202)  377-6484, 
Deputy  Associate  Diiector,  Office  of 
F.xaminations  and  Supervision,  or 
Sandra  L.  Richardson  (202)  377-8455. 
Attorney,  Office  of  General  Counsel. 
Federal  Home  Loan  Bank  Board.  i-OOG 
Street.  NW  ,  Washington.  DC.  205.52. 
SUPPLEMENTARY  INFORMATION:  Since 

April  7,  1941.  the  Federal  Home  Loan 
Bank  Board  ("Board")  has  required 
federally  chartered  saving  and  loan 
associations  to  disclose  some  basic 
financitl  information  about  themselves 
to  their  members;  the  current  version  of 
the  disclosure  requirements  is  set  forth 
at  12  CP'R  545.115.  The  purpose  of  the 
regulation  is  to  pnmde  the  owners  of 
the  associations  with  inform.ition  about 
their  investment. 

Section  545  115  requires  each  fed(!ral 
association,  within  the  month  after  the 
annual  closing  of  its  books,  to  either 
mail  to  each  member  (or.  if  the 
association  is  m  stock  form,  to  each 
depositor  and  borrower)  or  publish  in  a 
local  newspaper  of  general  circulation  a 
statement  of  condition  on  forms 
provided  by  the  Board  The  prescribed 


form.  Form  303,  requires  the 
presentation  of  basic  balance-sheet 
information,  i.e..  assets,  liabilities,  and 
net  worth;  however,  due  to  regulatory 
changes  concerning  the  determination  of 
regulatory  net  worth.  Form  303  had 
t)ecome  obsolete.  Accordingly,  by 
Resolution  No.  83-38,  dated  January  18, 
1983,  the  Board  temporarily  waived  the 
required  use  of  Form  303,  and  permitted 
each  association  to  prepare  its 
statement  of  condition  in  any  format 
deemed  suitable  by  it. 

Because  the  elimination  of  a 
prescribed  form  provides  for  greater 
flexibility  in  reporting  and  obviates  the 
need  for  frequent  revision  of  that  form, 
the  Board  has  determined  to  amend 
section  ,545.115  to  provide  that  each 
association  may  prepare  its  statement  of 
condition  in  a  format  deemed  suitable 
by  it.  However,  the  statement  must 
conform  with  the  definition  of  the  term 
"statement  of  condition,"  i.e..  a  formal 
statement  of  an  association's  assets, 
liabilities,  and  net  worth  as  of  the  end  of 
its  most  recent  fiscal  year.  In  addition, 
associations  that  are  issuers  of 
securities,  f.^y..  stock  and  repurchase 
agreements,  must  present  the  financial 
information  in  accordance  with 
generally  accepted  accounting  principles 
("GAAP")  so  as  to  avoid  violation  of  the 
antifraud  provisions  of  the  Securities 
Exchange  Act  of  1934  ("1934  Act"). 
Associations  that  are  not  issuers  of 
securities  may  report  the  financial 
information  in  conformity  with  GAAP  or 
with  the  regulatory  accounting 
principles  of  the  Federal  Savings  and 
Loan  Insurance  Corporation.  See  12  CFR 
503.23-3 

.Most  associations  comply  with  the 
current  regulation  by  publishing 
statements  of  Condition  in  a  local 
newspaper  of  general  circulation,  and 
the  Board  recognizes  that  disclosure  in 
that  manner  is  less  costly  than 
disclosure  by  mailing.  Accordingly,  the 
Board  has  determined  to  further  amend 
§  545.115  to  eliminate  mailing  as  an 
alternative  to  publication.  However,  to 
ensure  that  members  of  the  association 
and  other  members  of  the  public  have 
access  to  the  financial  information 
contained  in  the  statement  of  condition, 
each  association  is  also  required  to 
make  available  for  public  inspection  at 
Its  home  office  and  each  branch  office  a 
copy  of  Its  statement  of  condition. 

Section  454.115  currently  provides  that 
an  association  need  not  comply  with  its 
requirements  in  any  year  in  which  the 
association  sends  to  its  voting  members 
an  annual  report  as  required  by  12  CFR 
563.45(a).  The  Board  has  determined  to 
also  exempt  stock  associations  whose 
stock  is  registered  pursuant  to  section  12 


of  the  1934  Act,  because  those 
associations  are  subject  to  the 
disclosure  rules  promulgated  by  the 
Securities  and  Exchange  Commission,  as 
applied  to  all  insured  institutions  the 
accounts  of  which  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  by  operation  of  12  CFR 
563.1.  This  additional  exemption  will 
eliminate  unnecessary  duplication  of 
disclosure. 

The  Board  finds  that  observance  of 
the  notice  and  comment  procedures 
prescribed  by  5  U.S.C.  553(b)  and  12 
CFR  508.12  and  508.13,  and  delay  of  the 
effective  date  pursuant  to  5  U.S.C.  553(d) 
and  12  CFR  508.14,  is  unnecessary  for 
the  following  reasons:  (1)  The 
amendments  are  minor  and  liberalizing 
in  nature,  relieving  restrictions 
previously  placed  upon  associations 
regarding  the  manner  of  their  disclosure 
while  providing  the  same  financial 
information  to  members  and  depositors, 
and  (2)  the  Board  desires  to  act 
promptly  to  enable  associations  to 
utilize  these  liberalized  disclosure 
procedures  for  statements  of  condition 
pertaining  to  fiscal  year  1984,  thereby 
reducing  paperwork  and  related  costs. 

List  of  Subjects  in  12  CFR  Part  545 

Savings  and  loan  associations. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amend  Part  545, 
Subchapter  C,  Chapter  V  of  Title  12, 
Code  of  Federal  Regulations,  as  set  forth 
below. 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  545— OPERATIONS 

Revise  §  545.115  as  follows: 

§  545.1 1 5    Statement  of  condition. 

(a)  General.  Each  Federal  association, 
within  thirty  days  after  the  end  of  its 
fiscal  year,  shall  (1)  publish  a  statement 
of  condition  in  any  English  language 
newspaper  of  general  circulation  in  the 
county  in  which  the  association's  home 
office  is  located,  and  (2)  make  available 
for  public  inspection  at  its  home  office 
and  each  branch  office  a  copy  of  such 
statement  of  condition.  A  statement  of 
condition  is  a  formal  statement  of  an 
association's  assets,  liabilities,  and  net 
worth  as  of  the  end  of  its  most  recent 
fiscal  year. 

(b)  Format.  The  information  set  forth 
in  a  statement  of  condition  may  be 
presented  in  any  format  deemed 
suitable  by  the  association:  Provided, 
that  if  the  association  is  subject  to  the 
requirements  of  §  563d. 1  of  this  Chapter, 
the  information  shall  be  presented  in 
accordance  with  generally  accepted 
accounting  principles. 


(c)  Exemptions.  The  requirements  of 
this  section  shall  not  apply  to  an 
association: 

(1)  If,  with  respect  to  the  same  fiscal 
year  that  would  be  the  subject  of  the 
statement  of  condition,  the  association 
transmits  an  annual  report  to  each  of  its 
voting  members  (or  shareholders) 
pursuant  to  §  563.45  of  this  Chapter;  or 

(2)  In  the  case  of  a  stock-chartered 
association,  if  the  equity  securities  of 
the  association  are  registered  under 
section  12  of  the  Securities  Exchange 
Act  of  1934. 

(Sec.  5,  48  Stat.  132,  as  amended  (12  U.S.C. 
1464);  Reorg.  Plan  No.  3  of  1947;  12  PR  4981,  3 
CFR  1943-48  Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
(ohn  F.  Ghizzoni, 
Assistant  Secretary. 
(FR  Doc.  85-1485  Filed  1-17-85;  8:45  am] 

BILLMM  CODE  trjO-OI-M 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Part  229 

Implementation  of  the  Provisions  of 
Subsections  205  (c)  and  (d)  of  Title  II 
of  the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982 

agency:  Minerals  Management  Service 
(MMS).  Interior. 
Action:  Final  rule. 

summary:  The  MMS  is  issuing  final 
regulations  governing  provisions  of 
subsections  205  (c)  and  (d)  of  Title  II  of 
the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982.  Section  205  of 
the  Act  provides  for  delegation  of 
authority  by  the  Secretary  of  the  Interior 
to  the  States  to  conduct  inspections, 
audits,  and  investigations  with  respect 
to  all  Federal  lands  within  a  State,  and 
with  respect  to  Indian  lands  with  the 
permission  of  the  affected  Indian  tribe 
or  allottee. 

Subsection  (c)  of  section  205  requires 
the  Secretary  to  promulgate  regulations 
defining  functions  which  must  be  carried 
out  jointly  to  avoid  duplication  of  effort. 
Subsection  (d)  requires  the  Secretary  to 
promulgate  regulations  and  standards 
pertaining  to  the  authorities  and 
responsibilities  which  a  State  would 
administer  under  a  delegation  of 
authority.  This  final  rule  establishes  the 
standards  required  by  the  provisions  of 
subsections  (c)  and  (d). 
date:  Effective  date  January  18, 1985. 
ADDRESS:  Any  inquiries  should  be  sent 
to:  Chief,  Office  of  Royalty  Regulations, 
Development  and  Review,  Minerals 
Management  Service  (Mail  Stop  660), 


12203  Sunrise  Valley  Drive,  Reston. 

Virginia  22091. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Orie  L.  Kelm  (703)  860-7511,  (FTS) 

928-7511. 

SUPPLEMENTARY  INFORMATION:  The 

principal  author  of  this  rulemaking  is 

Mr.  Robert  E.  Boldt,  Associate  Director 

for  Royalty  Management,  Minerals 

Management  Service. 

I.  Background 

The  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (the  Act),  30 
U.S.C.  1701  et  seq.,  has  established  new 
avenues  for  cooperative  efforts  between 
States  and  the  Federal  Government  in 
carrying  out  royalty  management 
activities  for  onshore  Federal  leases  and 
mineral  leases  on  Indian  lands.  Under 
Section  205  of  the  Act  the  Secretary, 
after  proper  notice,  opportunity  for 
hearing,  and  rulemaking,  is  authorized 
to  delegate  to  any  State  that  properly 
petitions  for  it,  all  or  part  of  the 
authorities  and  responsibilities  of  the 
Secretary  to  conduct  inspections,  audits, 
and  investigations  with  respect  to  all 
Federal  and  Indian  lands  within  that 
State;  except  that  the  Secretary  may  not 
undertake  such  a  delegation  with 
respect  to  any  Indian  lands  unless  the 
permission  of  the  affected  Indian  tribe 
or  allottee  involved  has  been  obtained. 

On  September  21, 1984,  MMS  adopted 
a  set  of  regulations  to  implement  its  new 
authorities  under  the  Act.  Part  229  of  the 
new  regulations  implemented  Section 
205  of  the  Act  by  providing  the  general 
procedures  for  delegations  of  authority 
to  the  States.  However,  the  Act 
contemplated  more  detailed  regulations 
governing  delegations  of  authority.  This 
final  rule,  therefore,  defines  those  MMS 
authorities  and  responsibilities  subject 
to  delegation  to  State  governments, 
those  authorities  and  responsibilities 
reserved  to  the  Secretary,  and 
promulgates  standards  by  which  State 
governments  will  carry  out  audit 
activities  under  Section  205  delegation 
of  authority. 

II.  Comments  Received  on  Interim  Rule 

On  October  12, 1984  (49  FR  40024),  the 
MMS  published  an  Interim  Final  rule 
with  a  request  for  comments.  In 
response,  11  comment  letters  were 
received.  Among  the  commentors  were 
representatives  of  both  industry  and  the 
affected  States. 

The  comments  received  fall  generally 
on  both  sides  of  a  single  issue.  The 
States  commented  that  MMS 
requirements  restricting  their  functions 
by  requiring  them  to  coordinate  audits 
through  MMS  or  Inspector  General 
resident  auditors  and  not  granting  them 
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full  enforcement  and  subpoena  powers 
are  unduly  restrictive.  Industry 
commented  that  such  MMS 
requirements  on  States  were  needed  to 
insure  that  a  uniform  approach  to  audits 
is  taken  by  all  States  receiving 
delegations,  and  felt  that  the  MMS 
requirements  did  not  go  far  enough  in 
insuring  that  auditing  by  States  would 
be  performed  in  a  consistent  and 
uniform  manner.  In  fact,  one  industry 
commentor  recommended  that  MMS  not 
delegate  authority  at  all  until  more 
deHnitive  product  valuation  guidance 
has  been  implemented  by  regulation. 

The  MMS  believes  that  it  has  chosen 
a  reasonable  middle  ground  to  provide 
for  accomplishing  audits  pursuant  to  the 
established  standards  and  criteria.  The 
MMS  agrees  with  industry  that,  in  the 
interest  of  fairness  and  uniformity.  MMS 
must  be  the  final  arbiter  of  the 
standards  under  which  audits  are 
conducted.  However.  MMS  believes  that 
ever  detail  of  such  requirements  cannot 
be  included  in  the  written  regulations. 
Specific  instructions  to  cover  unique 
situations  not  found  in  the  regulation.s 
would  be  incorporated  in  individual 
delegation  agreements. 

MMS  agrees  in  principle  with  the 
States  that  they  should  not  be  unduly 
inhibited  in  conducting  audits  where  the 
MMS  or  Inspector  General  maintains  a 
resident  auditor.  In  such  cases.  MMS 
requires  the  State  auditors  to 
"coordinate"  their  activities  through  the 
resident  auditor  to  preclude  duplication 
of  efforts  and  maximize  use  of  available 
resources  of  audit. 

In  addition  to  the  above,  specific 
comments  were  received  on  some  other 
issues. 

Three  industry  commentors  objected 
to  the  provision  in  $  229.125  which 
stipulates  that  a  company  must  respond 
to  an  "issue  letter"  within  30  days  of 
receipt.  Two  of  the  commentors  believed 
at  least  60  days  should  be  permitted. 
Thirty  days  is  current  MMS  practice  for 
MMS  conducted  audits.  The  MMS 
believes  that  30  days  is  sufficient. 

Other  industry  commentors  asked  thdt 
State  audit  plans  be  made  available  in 
advance  to  the  company  to  be  audited  tu 
allow  audita  to  be  more  cooperative  and 
efficient,  and  that  States  have  full 
access  to  MMS  files  to  obviate  any  need 
for  companies  to  submit  the  s^me  data 
to  a  State  which  had  already  been 
submitted  to  MMS. 

The  MMS  believes  that  is  not 
necessary  that  a  State  audit  plan  be 
made  available  in  advance  to  the 
company  to  be  audited.  The  company 
will  be  given  adequate  notice  and 
sufficient  time  to  produce  records 
required  for  the  audit. 


One  industry  commentor  staled  that 
State  audit  workpapers  should  be  made 
availdhle  to  companies  as  well  as  to 
MMS  in  the  event  additional  royalties 
and  late  payment  charges  are  to  be 
assessed.  The  MMS  will  have 
accessibility  to  the  State  workpapers 
and.  similar  to  current  MMS  procedures, 
the  Slates  will  provide  detail  of  audit 
findings  to  companies. 

Another  commentor  recommended 
that  Slate  auditors  should  be  required  to 
meet  the  same  financial  disclosure  and 
confiict  of  interest  standards  as  MMS 
employees,  and  that  such  requirement 
be  placed  in  the  regulations.  The  MMS 
agrees  that  certain  standards  should  be 
required  but  disagrees  that  the 
requirement  must  be  in  the  regulations. 
The  MMS  understands  that  some  States 
have  more  stringent  and  other  States 
less  stringent  standards  than  those 
imposed  on  MMS  employes.  Therefore. 
MMS  plans  to  incorporate  requirements 
for  impiosing  these  standards  in  the 
delegation  agreement  contract 
documents  rather  than  requiring  such  by 
written  regulation. 

Two  commentors  objected  to 
§  229.100(b)(4)  of  the  interim  final  rule 
because  the  denial  of  subpoena  power 
to  the  States  is  in  conflict  with  the  Act. 

The  MMS  disagrees  and  will  retain 
the  authority  to  issue  subpoenas. 
Section  205  of  the  Act  unambiguously 
provides  that  the  Secretary  may 
delegate  "all  or  part  of  the  authorities 
and  responsibilities  *   *   *"  Thus,  the  Act 
does  not  require  the  delegation  of 
subpoena  authority.  Moreover,  in  almost 
all  instances  companies  have  provided 
documents  and  other  materials  without 
the  need  for  subpoenas.  In  those  few 
instances  where  such  action  is  required, 
it  will  not  be  burdensome  for  the  State 
to  request  a  subpoena  from  MMS. 
Finally  since  issuance  of  a  subpoena 
could  require  enforcement  under  section 
107(b)  of  the  Act,  which  is  not  delegable. 
MMS  has  determined  that  U  should 
retain  all  of  the  subpoena  issuance  and 
enforcement  authority. 

Consequently,  the  MMS  concludes 
that  no  changes  are  required  to  the 
intenm  final  rules  promulgated  on 
Octol)er  12.  19H4. 

III.  Procedural  Matters 

Ailn-.inistrutive  Procedure  Act 

The  MMS  has  determined  that  good 
cause  exists  pursuant  to  5  U.S.C.  553(d) 
to  issue  this  final  rule  effective 
immeduili'ly . 

The  30-day  waiting  period  is 
unnecessary  because  this  rule  was 
issued  previously  as  an  intenm  final  rule 
currently  is  effective.  Since  no  changes 
to  the  interim  final  rule  are  being  made 


in  this  final  rule,  there  is  no  reason  to 
delay  its  effectiveness. 

For  the  above  reasons,  MMS  has 
determined  that  good  cause  exists  to 
make  this  final  rule  immediately 
effective. 

Ewctitive  Order  12291 

The  Department  has  determined  that 
this  rule  is  not  a  major  rule  and  does  not 
require  the  preparation  of  a  regulatory 
impact  analysis  under  Executive  Order 
12291 

This  rulemaking  has  minimal 
economic  effect  on  any  business,  large 
or  small,  as  it  only  addresses  who  will 
perform  the  functions.  The  delegated 
functions  will  be  no  more  stringent  than 
are  presently  being  performed. 

Rrculatory  Flexibility  Act 

Some  portion  of  the  lessees/payors 
who  will  be  assessed  for  royalty 
underpayments  resulting  from  the 
implementation  of  this  rulemaking  will 
be  small  businesses.  However,  because 
the  requirement  to  pay  royalties  is 
imposed  by  other  regulations  and 
because  most  of  the  affected  lessees/ 
payors  are  not  small  businesses,  the 
Department  has  determined  that  this 
rule  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities.  Therefore,  a  small  entity 
flexibility  analysis  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  is 
not  required. 

Paperwork  Reduction  Act  of  1980 

The  information  collection 
requirements  contained  in  this  rule  do 
not  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3.501  et  seq..  because  there  will  be  fewer 
than  10  respondents  annually. 

National  Environmental  Policy  Act  of 
im9 

It  IS  hereby  determined  that  this  rule 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  that  no 
detailed  statement  pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(2)(C)) 
IS  required. 

List  of  Subjects  in  30  CFR  Part  229 

Auditiryj  standards.  Delegations  of 
authority.  Intergovernmental  relations. 
Investigations.  Mineral  royalties. 

Under  the  authority  of  the  Federal  Oil 
and  Gas  Royalty  Management  Act  of 
1982  (30  U.S.C.  1735).  Chapter  II,  Title  30 
of  the  Code  of  Federal  Regulations  is 
amended  by  implementing  without 
change  as  a  final  rule  the  interim  rule 
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published  at  49  FR  40024  on  October  12. 
1984.  effective  immediately. 

Dated:  January  4.  1985. 
|.  Steven  Criles, 

Acting  Assistant  Secrvlary  for  Land  and 
Minerals  Management. 
|FR  Doc.  85-1559  Filed  1-17-85;  8:45  am) 

BILLING  CODE  4310-MR-M 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  63 

(DoODiractive  1340.161 

Former  Spouse  Payments  From 
Retired  Pay 

AGENCV:  Office  of  the  Secretary,  DoD. 
action:  F"inal  rule. 

SUMMARY:  This  rule  implements  section 
10(12  of  the  Uniformed  Services  Former 
Spouses'  Protection  Act  (Pub.  L.  97-252) 
and  amendments  found  in  section  643  of 
the  DoD  Authorization  Act  for  Fiscal 
Year  1985  (Pub.  L.  98-525)  which  are 
codified  under  title  10.  United  States 
Code,  section  1408  (10  U.S.C.  1408).  It 
provides  guidance  on  direct  payments  to 
a  former  spouse  from  the  retired  pay  of 
the  member  in  response  to  court  ordered 
alimony,  child  support  or  division  of 
property.  The  rule  applies  to  former 
spouses  of  members  who  request  direct 
payments  from  the  Uniformed  Services. 
EFFECTIVE  DATE:  January  2. 1985. 
ADDRESS:  Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Management 
Systems),  Washington.  D.C.  20301. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  T.  Jasinski,  telephone  202-697- 
0536. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  28. 1983  (48 
FR  4003).  DoD  issued  a  proposed  rule  for 
comments.  Comments  were  received 
from  189  interested  parties.  The 
Uniformed  Services  considered  these 
comments  in  the  development  of  the 
final  rule.  Significant  comments  and 
changes  are  highlighted  in  the  following 
discussion.  Changes  were  made 
throughout  the  final  rule  to  conform  to 
the  arrendments  made  by  Pub.  L.  98-525, 
v.hich  eliminated  the  requirement  that 
the  court  order  specifically  provide  for 
payments  from  the  member's  disposable 
retired  pay,  except  in  cases  of  division 
of  property.  The  citations  given  below 
refer  to  the  final  rule,  unless  otherwise 
noted. 

Comments  and  Changes 

Section  63.3 — The  definitions  of 
alimony,  court  order,  and  final  decree 


were  challenged  as  inconsistent  with  the 
statutory  intent  of  10  U.S.C.  1408.  These 
definitions  were  taken  directly  from  the 
statute.  Where  the  definition  was  based 
on  a  specific  statute,  we  have  added  the 
citation.  Respondents  are  asked  to 
review  the  statutes  cited.  Many 
comments  urged  that  the  alimony 
dennition  be  expanded  to  include  a 
division  of  property  when  the  court 
order  of  State  law  considers  a  property 
division  as  "alimony."  The  statutory 
definition  of  alimony,  found  in  Title  IV- 
D  of  the  Social  Security  Act  (42  U.S.C. 
662(c]),  clearly  states  that  alimony  does 
not  include  a  division  of  property.  The 
definition  included  in  this  final  rule 
conforms  to  the  statutory  definition. 
Many  respondents  took  exception  to  the 
definition  of  a  court  order.  They  pointed 
out  that  the  court  order  must  provide  for 
the  payment  of  retired  pay  to  a 
member's  former  spouse.  The  objections 
centered  on  the  lack  of  prior  knowledge 
of  such  a  condition  placed  a  burden  on 
the  former  spouse  to  seek  amendment  of 
the  court  order.  The  definition  in  the 
final  rule  reflects  the  language  in  10 
U.S.C.  1408(a)(2).  Some  comments 
questioned  why  the  court  order  must  be 
a  final  decree.  They  pointed  out  the 
potential  variances  from  one  jurisdiction 
to  another  with  regard  to  what 
constituted  a  final  decree.  Many  thought 
this  created  an  unnecessary  delay  in 
payments.  Again,  this  definition  is 
consistent  with  the  statutory  language. 

Section  63.6(a) — Several  comments 
suggested  changing  §  63.6(a)(2)  to  state 
clearly  that  the  10-year  marriage 
requirement  applied  only  to  a  division  of 
retired  pay  as  property.  The  final  rule 
adopted  the  suggestion. 

Section  63.6(b) — Respondents 
recommended  that  former  spouses 
receiving  voluntary  allotments  from 
retired  pay  be  permitted  to  convert 
these  allotments  to  payments  under  10 
U.S.C.  1408.  Since  allotments  are 
initiated  voluntarily  by  the  member  and 
are  not  subject  to  the  other  conditions  of 
10  U.S.C.  1408,  conversion  under  this 
statute  is  not  possible.  Several 
questioned  why  an  application  was 
required.  The  application  is  necessary  to 
affirm  the  former  spouse's  eligibility. 
Others  questioned  whether  an  official 
application  form  must  be  submitted.  DD 
form  2293,  "Request  for  Former  Spouse 
Payments  from  Retired  Pay,"  is 
available  for  use.  The  form  is  not 
required,  provided  all  the  information 
necessary  to  process  an  applicant's 
request  for  payments,  as  outlined  in  this 
final  rule,  is  furnished  by  the  former 
spouse.  Some  comments  stated  that  an 
attorney's  assistance  was  necessary  to 
furnish  the  Uniformed  Services  with  an 
acceptable  application.  The  use  of 


professional  assistance  is  a  personal 
choice.  Several  persons  stated  that  the 
application  was  unnecessary  since  the 
requested  information  was  allegedly  on 
file  with  the  Uniformed  Services.  This  is 
not  the  case.  An  application  is  essential 
in  documenting  and  in  determining  a 
former  spouses's  eligibiHty.  One 
comment  asked  if  the  Uniformed 
Services  would  accept  applications  filed 
by  a  State  child  support  enforcement 
agency,  since  applicants  under  the  Aid 
to  Families  with  Dependent  Children 
program  must  assign  all  rights  of  support 
to  a  State  agency.  The  Uniformed 
Services  cannot  honor  such  assignments 
given  the  prohibitions  in  10  U.S.C. 
1408(c)(2).  In  response  to  questions 
about  the  certification  of  a  court  order, 
§  63.6(b)(l)(ii)  was  modified  to  describe 
clearly  who  has  certifying  authority.  A 
number  of  reviewers  asked  what 
constitutes  sufficient  proof  that  a  former 
spouse  satisfied  the  10-year  marriage 
requirement.  Any  evidence  supporting 
the  former  spouse's  claim  will  be 
considered.  This  may  include  court 
records,  military  documents,  a  marriage 
certificate,  birth  certificates,  etc.  Section 
63.6(b)(1)  (vi)  and  (vii)  were  formerly 
designated  §  63.6(h)  (10)  and  (11)  in  the 
proposed  rule.  Several  persons  objected 
to  notification  conditions  in 
§  63.6(b)(l)(vii)  requiring  the  former 
spouse  to  report  events  that  may  affect 
continued  eligibility.  Such  information  is 
necessary  to  administer  this  regulation. 
Section  63.6(b)(3)  was  amended  to  state 
when  effective  service  was  completed. 
This  has  importance  in  establishing 
priorities  under  the  first-come-first- 
served  condition  in  §  63.6(h)(4). 

Section  63.6(b)(4)  has  been  rewritten 
setting  forth  the  required  actions  of  the 
designated  agent  when  payments  are 
due  the  former  spouse  or  when  the 
applications  has  a  deficiency.  Several 
persons  objected  to  the  release  of 
information  on  retired  pay  to  the  former 
spouse.  Disclosure  is  necessary  to 
ensure  proper  payment.  Applicable 
statutes  concerning  disclosure  have 
been  considered  and  complied  with.  A 
statement  has  been  added  under 
§  63.6(b)(6)  that  U.S.  Attorneys  will  not 
accept  or  process  former  spouse 
payments  under  this  rule. 

Section  63.6(c)— \NHh  regard  to 
§  63.6(c)(2),  reviewers  mentioned  that 
certification  of  the  court  order  within  90 
days  of  the  application  was 
overburdening,  unnecessary,  and  unfair. 
The  procedure  ensures  that  service  is 
accomplished  with  current  and  effective 
documents.  Concerning  S  63.6(c)(6), 
conflicting  comments  were  received. 
Several  found  the  subsection  to  be 
restrictive  and  to  encourage  members  to 
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forum  shop.  Others  expressed  concern 
that  the  designated  agent  should  require 
a  statement  from  the  court  detailing  the 
btisis  of  jurisdiction.  The  Uniformed 
Services  have  found  through 
examination  of  court  orders  that  the 
jurisdictional  basis  is  rarely  an  issue 
Many  respondents  found  §  63.6(c)(7) 
incomplete  and  inferred  that  the 
Uniformed  Services'  position  conflicted 
with  congressional  intent  and 
improperly  treated  the  division  of 
property  in  both  pre-  and  post-Afc  Corty 
decrees  [McCarty  v.  McCurtv.  451  U.S. 
210:  101  S.Cp.  2728  (1981)).  The 
allegations  were  carefully  reviewed  and 
they  could  not  be  substantiated.  The 
subsection  has  not  been  revised.  On 
S  63.6(c)(8).  respondents  pointed  out  that 
a  decree  may  not  express  the  former 
spouse's  share  of  a  member's  retired  pay 
as  a  dollar  amount  or  percentage  of 
disposable  retired  pay.  Typically,  a 
court  decree  expressed  a  former 
spouse's  interest  in  the  member's  retired 
pay  as  a  percentage  of  gross  retired  pay. 
Some  comments  stated  that  these 
decrees  should  be  satisfied  in  the 
amounts  expressed  on  their  face. 
However.  10  U  S.C.  1408(a)(2)(C)  limits 
payment  to  only  those  decrees 
"specifically"  providing  for  payment 
"frttm  the  disposable  retired  or  retainer 
pay  of  a  member."  Therefore,  decrees 
expressed  in  terms  of  gross  retired  pay 
will  be  construed  as  through  they  had 
been  expressed  in  terms  of  disposable 
retired  pay.  The  last  sentence  in 
§  63.6(c)(8)  was  added  to  indicate  what 
action  must  be  taken  to  establish  the 
intent  of  the  court  when  the  computation 
of  the  amount  payable  is  subject  to 
interpretation. 

Section  63.6(d) — Comments  rtH;eived 
(in  this  subsection  claimed  that 
garnishment  was  not  a  viable 
alternative  in  many  jursidictions  due  to 
State  law  and  the  cost  to  the  former 
sf>ouse.  The  purpose  of  the  statute  and 
the  rule  is  merely  to  provide  for 
garnishment  as  an  optional  remedy 
whrn  permitted  under  State  law  Some 
reviewers  suggested  that  the  rule 
include  a  provision  for  payment  of  legal 
fees,  court  costs,  and  interest  on 
outstandmg  or  unpaid  monies  under  this 
section.  The  Uniformed  Services  have 
concluded  that  10  U.S.C.  1408(d)(5) 
precludes  such  collections. 

Sfction  63.6(e) — Many  comments 
suggested  that  deductions  be  taken 
solely  from  the  member's  portion  of 
retired  pay  after  paying  the  former 
spouse  a  percentage  of  the  gross  retired 
pay.  Respondents  are  directed  to  10 
U.S.C.  1408  (a)(4).  (c)(1).  and  (d)(1),  al!  of 
which  indicate  that  deductions  are  to  be 
taken  into  account  before  the  former 


spouse's  share  is  computed.  Page  11  of 
Senate  Report  97-502  (hereafter  referred 
to  as  "the  Committee  report ")  stated 
"The  committee  agreed  that  some 
portion  of  a  former  military  member's 
retired  or  retainer  pay  should  be 
sheltered. "  Others  noted  that  the 
definition  of  disposable  retired  pay 
applied  in  determining  the  amount 
payable  to  a  former  spouse  could  dilute 
the  available  retired  pay  to  the  point 
that  no  money  was  available  for  the 
former  spouse.  The  allowed  deductions 
were  created  by  statute.  Modification  of 
the  statute  would  be  necessary  to 
resolve  such  situations.  Several  persons 
requested  an  explanation  of  the 
percentage  limitations  applied  in  this 
subsection.  Only  50"o  of  a  members 
disposable  retired  pay  may  be  paid  by 
the  Uniformed  Service  pursuant  to  court 
orders  and  garnishments  under  10  U.S.C. 
1408.  If.  in  addition,  the  members  pay  is 
garnished  under  42  U.S.C.  659,  then  the 
combined  total  payments  may  nut 
exceed  65%  of  disposable  retired  pay. 
There  are  specific  limitations  regarding 
garnishments  that  may  be  found  in  15 
use.  1673  and  5  CFR  Part  581. 
Additional  information  is  found  on  page 
13  of  the  Committee  report.  Many  former 
spouses  questioned  the  treatment  of 
income  taxes  under  the  rule.  Based  on 
Eindance  pro\ided  |jy  the  Internal 
Revenue  Service  (IRS),  federal  taxes  are 
withheld  from  the  member's  gross 
retired  pay  based  on  the  total  amount 
and  the  withholding  allowances  claimed 
biy  the  retiree.  The  amount  payable  to 
the  former  spouse  for  court  ordered 
alimony,  child  support,  or  division  of 
property  is  considered  a  deduction  from 
the  retired  pay  that  does  not  affect  the 
amount  of  tax  to  be  withheld.  There  are 
no  provisions  in  statute  or  in  IRS 
regulations  for  withholding  of  taxes  on 
direct  payments  to  former  spouses,  since 
no  employer-employee  relationship 
exists.  The  former  spouse  receiving 
direct  payment  of  militar>'  retired  pay 
must  report  any  taxable  amount  directly 
to  the  IRS  and  make  estimated  tax 
p.tyments  when  appropriate.  In  the  Hnal 
rule.  State  taxes  were  added  as  an 
authorized  deduction  based  on  section 
654  of  Pub.  L  98-525.  A  member  may 
now  authorize  voluntary  State  tax 
withholding  from  retired  pay.  when  the 
Uniformed  Services  have  entered  into 
an  agreement  with  the  State  concerned 
under  10  U.S.C.  1045.  For  further 
information  on  tax  withholding,  see  5 
L'.S-C.  5516.  5517.  and  5520.  The  final 
rule  has  been  changed  to  clarify  that  a 
tnemtier  may  request  suppli-mental 
withholding  under  26  U.S.C.  3402[i), 
when  the  meml>er  presents  evidence 
supporting  such  withholding.  The 


change  is  consistent  with  the  statutory 
authority  in  10  U.S.C.  1408(a)(4)(D)  and 
Comptroller  General  decision  B-213895. 
The  former  §  63  6(e)(2)(vi)  of  the 
pniposed  rule  is  now  (v).  National 
StrvK  e  Life  Insurance  has  been  deleted 
from  the  list  of  allowed  deductions, 
because  this  insurance  was  determined 
to  be  supplemental  insurance  coverage, 
and  thereby  excluded  under  10  U.S.C. 
1408(s)(4)(E). 

Section  «J.fi/^y— Many  suggested  the 
substitution  of  ""shall"  for  "may"  in 
§  63.6(f](2)(vi).  At  the  time  the  meml)er 
IS  notified,  the  application  is  still  under 
review.  The  designated  agent  may  or 
may  not  authorize  payment  upon 
complt'tion  of  the  review.  Substitution  of 
"shall"  would  infer  that  in  all  cases 
when  an  application  is  forwarded  to  a 
member,  it  has  been  approved  for 
payment.  This  is  not  the  case.  F.arly 
notification  of  the  member  allows  more 
orderly  processing  and  has  permitted 
payments  on  approved  applications  to 
br<;in  within  60  days  of  application. 
Some  individuals  questioned  why  a 
member  is  given  an  opportunity  to 
contest  a  former  spouse's  application 
for  payments  from  retired  pay.  Page  23 
of  the  Committee  report  outlines  clearly 
the  concern  that  affected  members  have 
an  opportunity  to  take  legal  action,  if 
necessary,  regarding  a  court  order  that  a 
former  spouse  seeks  to  have  enforced  by 
direct  payments  from  a  Uniformed 
Service.  "The  30-day  response  period  in 
this  subsection  has  been  clarified  to  add 
that  it  begins  when  notice  is  mailed  to 
the  member.  There  is  no  requirement 
under  10  U.S.C.  1408(g)  that  the  member 
ac  tually  receive  notice.  The  designated 
aj^tnts  are  only  obligated  to  send  notice 
to  the  hist  known  address  of  the 
member.  Page  23  of  the  Committee 
report  supports  this  interpretation. 
Section  63.6(f)l3)(iii)  of  the  proposed  rule 
was  deleted  because  filing  an  action  to 
contest  a  court  order  was  not  a 
sufficient  basis  to  suspend  compliance 
with  the  court  order.  However. 
§  63.G(h)((i)  was  added  to  provide  that 
payments  shall  be  suspended  in  the 
event  either  the  member  or  the  former 
spouse  obtains  a  stay  of  execution 
issued  by  a  court  of  competent 
jurisdiction.  Suspended  payments  will 
be  retained  by  the  designated  agent 
pending  resolution  of  the  contest. 

Section  63.6(fj) — This  subsection  was 
amended  to  qualify  the  designated 
agent's  reponsibilities.  When  a  court 
order  is  regular  on  its  face,  the 
designated  agent  has  limited 
responsibility  to  review  such  a  court 
order  for  jurisdictional  issues.  The  final 
rule  makes  clear  that  the  designated 
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agent  is  required  to  issue  timely  repiies 
to  interrogatories. 

Section  63.6(h)— On  i  63.6(h)(3).  many 
comments  stated  that  payments  should 
terminate  only  with  the  death  of  the 
member  or  the  former  spouse.  Congress 
intended  former  spouse  payments  to 
operate  under  the  applicable  State  law. 
When  a  former  spouse  is  no  longer 
entitled  to  alimony  under  State  law, 
direct  payments  to  satisfy  court  ordered 
alimony  will  terminate.  The  firtal  rule 
affirms  this.  Section  63.6(h)(7)  was 
expanded  to  explain  procedures  when 
the  member  is  on  active  duty  at  the  time 
the  former  spouse  applies  for  direct 
payment.  The  application,  if  approved 
for  payment,  will  be  retained 
indefinitely  and  will  be  satisfied  at  such 
time  that  the  member  becomes  entitled 
to  retired  pay.  Several  comments  took 
exception  tothe  requirement  of 
§  63.6(h)(10)  that  payments  be 
prospective,  because  this  prevented 
collection  of  arrearages.  Support  for 
pro.spective  payments  is  found  on  page 
18  of  the  Committee  report.  This  does 
not  prevent  amendment  of  the  operative 
court  order  to  increase  the  monthly 
amount  payable  in  consideration  of  the 
fact  that  the  member  is  in  arrears.  The 
courts  are  the  proper  place  to  address 
fhi.s  issue. 

Section  63.6(i) — Several  respondents 
had  questions  about  administrative 
appeal  procedures  when  the  former 
spouse  or  member  disagrees  with  the 
determination  of  the  designated  agent  A 
new  §  63.6(i)  was  added  incori>orating 
such  procedures.  Disputed  issues  will  be 
resolved  within  the  designated  agent 
structure. 

Executive  Order  12291 

DoD  has  determined  that  this  rule  ii 
not  a  major  rule  for  the  purpose  of  E.O 
12291.  because  it  is  not  likely  to  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  and  therefore,  does  not 
require  a  regulatory  impact  analysis. 

Paperwork  Reduction  Act 

This  rule  imposes  information 
requirements  that  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB).  OMB  Control  Numbers 
0704-0180  and  0704-0182. 

Regulatory  Flexibility  Act  of  1980 

1  certify  that  this  rule  shall  be  exempt 
frohi  the  requirements  under  5  U-.S.C. 
601-612.  In  addition,  the  rule  does  not 
have  a  sigrriftcant  economic  effect  on 
small  entities  as  defined  in  the 
Regulatory  Flexibility  Act. 


List  of  Subjects  in  32  CFR  Part  63 

Alimony,  Child  support,  Retirement, 
Uniformed  Services,  Payments  to  fonner 
spouses.  Military  retired  pay. 

Accordingly,  32  CFR,  Chapter  1.  is 
amended  by  adding  a  new  Part  63, 
reading  as  follows: 

PART  63— FORMER  SPOUSE 
PAYMENTS  FROM  RETIRED  PAY 


Sec. 

63.1 
63.2 
63.3 

Purpose. 

Applicability  and  scnpw 

Dermitions. 

63.4 
63.5 
63.6 

Policy. 

Responsibilities. 

Procedures. 

Authority:  10  U.S.C.  1408. 

§  63.1    PurpoM. 

Under  10  U.S.C  1408,  this  part 
establishes  policy  and  authorizes  direct 
payments  to  a  former  spouse  of  a 
member  from  retired  pay  in  response  to 
court-ordered  ahmony,  child  support,  or 
division  of  property. 

§  63.2    AppUcalilUty  and  scope. 

(a)  This  part  applies  to  the  Office  of 
the  Secretary  of  Defense,  the  Military 
Departments,  the  Coast  Guard  (under 
agreement  with  the  Department  of 
Transportation),  the  Public  Health 
Service  (PHS)  (under  agreement  with  the 
Department  of  Health  and  Human 
Services):  and  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
(under  agreement  with  the  Department 
of  Commerce).  The  term  "Uniformed 
Services,"  as  used  herein,  refers  to  the 
Army,  Navy.  Air  Force.  Marine  Corps, 
Coast  Guard,  commissioned  corps  of  the 
PHS.  and  die  commissioned  corps  of  the 
NOAA. 

(b)  This  part  covers  members  retired 
from  the  active  and  reserve  components 
of  the  Uniformed  Services  who  are 
subject  to  court  orders  awarding 
alimony,  child  suppmrt,  or  division  of 
property. 

§63.3    Deflnitfona. 

(a)  Alimony.  Periodic  payments  for 
the  support  and  maintenance  of  a 
spouse  or  former  spouse  in  accordance 
widi  State  law  uiider  42  U.S.C.  662(c).  It 
includes,  but  is  not  limited  to,  spousal 
support,  separate  maintenance,  and 
maintenance.  Alimony  does  not  include 
any  payment  for  the  division  of 
property. 

(b)  AnnuHanL  A  person  receiving  a 
moiithly  payment  under  a  survivor 
benefit  plan  related  to  retired  pay. 

(c)  ChiJd  Support  Periodic  payments 
for  the  support  and  maintenance  of  a 
child  or  children,  subject  to  and  in 
accordance  with  State  law  under  42 
U.S.C.  662(b).  It  includes,  but  is  not 


bmited  to.  payments  to  provide  for 
health  care,  education,  recreation,  and 
clothing  or  to  meet  other  specific  needs 
of  such  a  child  or  children. 

(d)  Court.  Any  court  of  competent 
jurisdiction  of  any  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico.  Guam,  American  Samoa,  the 
Virgin  Islands,  the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands  and  any  court  of  the 
United  States  as  defmed  in  28  U.S.C.  451 
having  competent  jurisdiction;  or  any 
court  of  competent  jurisdiction  of  a 
foreign  country  with  which  the  United 
States  has  an  agreement  requiring  the 
United  States  to  honor  any  court  order 
of  such  country. 

(e)  Court  Order.  As  defined  under  10 
U.S.C.  1408(a)(2),  a  final  decree  of 
divorce,  dissolution,  annulment,  or  legal 
separation  issued  by  a  court,  or  a  court 
ordered,  ratified,  or  approved  property 
settlement  incident  to  such  a  decree.  It 
includes  a  final  decree  modifying  the 
terms  of  a  previously  issued  decree  of 
divorce,  dissolution,  annulment,  or  legal 
separation,  or  a  court  ordered,  ratified, 
or  approved  property  settlement 
incident  to  such  previously  issued 
decree.  The  court  order  must  provide  for 
the  payment  to  a  member's  former 
spouse  of  alimony,  child  support,  or  a 
division  of  property.  In  the  case  of  a 
division  of  property,  the  court  order 
must  specify  that  the  payment  is  to  be 
made  from  the  member's  disposable 
retired  pay. 

(f)  Creditable  Sen'ice.  Service 
counted  towards  the  establishment  of 
any  entitlement  for  retired  pay.  See 
paragraphs  10102  through  10108  of  DoD 
1340.12-M.  42  U.S.C.  212  for  the  PHS. 
and  33  U.S.C.  864  and  10  U.S.C.  6323  for 
NOAA. 

(g)  Designated  Agent.  A 
representative  of  a  Uniformed  Service 
who  will  receive  and  process  court 
orders  under  this  part. 

(h)  Division  of  Property.  Any  transfer 
of  property  or  its  value  by  an  individual 
to  his  or  her  former  spouse  in 
compliance  with  any  community 
property  settlement,  equitable 
distribution  of  property,  or  other 
distribution  of  property  between 
spouses  or  former  spouses. 

(i)  Entitlement.  The  legal  right  of  a 
member  to  receive  retired  pay. 

(j)  Final  Decree.  As  defined  under  10 
U.S.C.  1408(a)(3).  a  decree  from  which 
no  appeal  may  be  taken  or  from  which 
no  appeal  has  been  taken  within  the 
time  allowed  for  taking  such  appeals 
under  the  laws  applicable  to  such 
appeals  or  a  decree  from  which  timely 
appeal  has  been  taken  and  such  appeal 
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has  been  fmaiiy  decided  under  the  laws 
applicable  to  such  appeals. 

(k)  Former  Spouse.  The  former 
husband  or  former  wife,  or  the  husband 
or  wife,  of  a  member. 

(1)  Garnishment.  The  legal  procedure 
through  which  payment  is  made  from  an 
individual's  pay  that  is  due  or  payable 
to  another  party  in  order  to  satisfy  a 
legal  obligation  to  provide  child  support, 
to  make  alimony  payments,  or  both, 
under  5  CFR  Part  581  and  42  U.S.C.  659 
or  to  enforce  a  division  of  property  other 
than  a  division  of  retired  pay  as 
property  under  10  U.S.C.  1408(d)(5). 

[m)  Member  A  person  originally 
appointed  or  enlisted  in,  or  conscripted 
into,  a  Uniformed  Service  who  has 
retired  from  the  regular  or  reserve 
component  of  the  Uniformed  Service 
concerned. 

(n)  Renounced  Pay.  Retired  pay  to 
which  a  member  has  an  entitlement,  but 
for  which  receipt  of  payment  has  been 
waived  by  the  member. 

(o)  Retired  Pay.  The  gross  entitlement 
due  a  member  based  on  conditions  of 
the  retirement  law,  pay  grade,  years  of 
service  for  basic  pay,  years  of  service 
for  percentage  multiplier,  if  applicable, 
and  date  of  retirement  (transfer  to  the 
Fleet  Reserve  or  Fleet  Marine  Corps 
Reserve);  also  known  as  retainer  pay.  It 
does  not  include  benefits  paid  to  a 
member  retired  for  disability  under  10 
U.S.C.  Chapter  61. 

§63.4    Policy. 

It  is  the  policy  of  the  Unifonned 
Services  to  honor  a  former  spouse  s 
request  for  direct  payment  from  a  given 
member's  retired  pay  in  enforcement  of 
a  court  order  that  provides  for  a 
alimony,  child  support,  or  division  of 
property,  when  the  terms,  conditions. 
and  requirements  in  this  part  are 
satisfied. 

§  63.5    Responsibilitis*. 

(a)  The  Assistant  Secretary  of  Defense 
(Comptroller)  shall  establish  policy  and 
procedures,  provide  guidance, 
coordinate  changes  with  the  Uniformed 
Services,  and  monitor  the 
implementation  of  this  p.irt  within  the 
Department  of  Defense. 

(b)  The  Secretaries  of  the  Military 
Departments  and  Heads  of  the  other 
Uniformed  Services  shall  implement  this 
part. 

§  63.6    Procedures. 

(a)  Eligibility  of  Former  Spouse.  (1 )  .A 
former  spouse  of  a  member  is  eligible  to 
receive  direct  payment  from  the  retired 
pay  of  that  member  only  pursuant  to  a 
court  order  that  satisfies  the 
requirements  and  conditions  specified  in 
this  part.  In  the  case  of  a  division  of 


property,  the  court  order  must 
specifically  provide  that  payment  is  to 
be  made  from  disposable  retired  pay. 

(2)  For  establishing  eligibility  for 
direct  payment  under  a  court  order  that 
provides  for  a  division  of  retired  p.iy  as 
property,  a  former  spouse  must  have 
been  married  to  the  member  for  10  years 
or  more,  during  which  the  member 
performed  10  years  or  more  of  creditable 
service.  There  is  no  10-year  marri,ige 
requirement  for  payment  of  child 
support,  alimony,  or  both. 

(b)  Application  By  Former  Spouse.  (1 ) 
A  former  spouse  shall  deliver  to  the 
designated  agent  of  the  member's 
Uniformed  Service  a  signed  DD  Form 
2293,  Request  for  Former  Spouse 
Payments  from  Retired  Pay,  or  a  signed 
statement  that  includes: 

(i)  .Notice  to  make  direct  payment  to 
the  former  spouse  from  the  member's 
retired  pay. 

(li)  A  copy  of  the  court  order  and 
other  accompanying  documents  certified 
by  an  official  of  the  issuing  court  that 
provides  for  payment  of  child  support, 
alimony,  or  division  of  property. 

(hi)  .'\  statement  that  the  court  order 
has  not  been  amended,  superseded,  or 
set  aside. 

(iv)  Sufficient  identifying  information 
about  the  member  to  enable  processing 
of  the  application.  The  identification 
should  give  the  member's  full  name, 
social  security  number,  and  Unifurmed 
Service. 

(v)  The  full  name,  address,  and  social 
security  number  of  the  former  spouse, 

(vi)  Before  payment,  the  former 
spouse  shall  agree  personally  that  any 
future  overpayments  are  recoverable 
and  subject  to  involuntary  collection 
from  the  former  spouse  or  his  or  her 
estate. 

(vii)  As  a  condition  precedent  to 
p.iyment.  the  former  spouse  shall  agree 
personally  to  notify  the  designated  agent 
promptly  if  the  operative  court  order 
upon  which  payment  is  based  is 
vacated,  modified,  or  set  aside.  This 
shall  include  notice  of  the  former 
spouse's  remarriage  if  all  or  a  part  of  the 
payment  is  for  alimony  or  notice  of  a 
change  in  eligibility  for  child  support 
payments  under  circumstances  of  the 
death,  emancipation,  adoption,  or 
attainment  of  ma|ority  of  a  child  whose 
support  IS  provided  throuKh  direct 
payment  to  a  former  spouse  from  retired 
pay 

[2]  If  the  court  order  is  for  a  division 
of  retired  pay  as  properly  and  it  does 
not  sl.ite  that  the  former  spouse 
satisfied  the  eliHituhty  criteria  foiinil  in 
§  6.!,6.(a|(2).  of  this  Part,  the  former 
spouse  shall  furnish  sufficient  evidence 
for  the  designated  agent  to  verify  that 
the  requirement  was  met. 


(:i)  The  notification  of  the  designated 
agent  shall  be  accomplished  by  certified 
or  registered  mail,  return  receipt 
reijuested.  or  by  personal  service. 
Effective  service  is  not  accomplished 
until  a  complete  application  providing 
all  information  required  by  this  part  is 
received  in  the  office  of  the  designated 
agent,  who  shall  note  the  date  and  time 
of  receipt  on  the  notification  document. 

(4)  Not  later  than  90  days  after 
effective  service,  the  designated  agent 
shall  respond  to  the  former  spouse  as 
follows:  (i)  If  the  court  order  will  be 
hcmored,  the  former  spouse  shall  be 
informed  of  the  date  that  payments 
tentatively  begin:  the  amount  of  each 
payment:  the  amount  of  gross  retired 
pay.  total  deductions,  and  disposable 
retired  pay  (except  in  cases  where  full 
payment  of  a  court-ordered  fixed 
amount  will  be  made);  and  other 
relevant  information  if  applicable:  or  (ii) 
If  the  court  order  will  not  be  honored, 
the  designated  agent  shall  explain  in 
writing  to  the  former  spouse  why  the 
court  order  was  not  honored. 

(5)  The  designated  agent  for  each 
Uniformed  Service  is: 

(i)  Army:  Commander,  Army  Finance 
and  Accounting  Center,  Attn:  FINCL-G, 
Indianapolis,  I.N  46249,  (317)  542-21.55. 

(ii)  Navy:  Director,  Navy  Family 
Allowance  Activity,  Anthony  ]. 
Cclebrezze  Federal  Building,  Cleveland, 
OH  44199,  (216)522-5301. 

(iii)  Air  Force:  Commander,  Air  Force 
Accounting  and  Finance  Center,  ATTN: 
I.-\,  Denver,  CO  80279,  (303)  370-7524. 

(iv)  Marine  Corps:  Commanding 
Officer,  Marine  Corps  Finance  Center 
(Code  AA),  Kansas  City.  MO  64197, 
(816)  926-7103. 

(v)  Coast  Guard:  Commandant  (G- 
LGL).  General  Law  Division,  United 
States  Coast  Guard  Headquarters,  2100 
2nd  Street  SW.,  Washington,  D.C.  20,593. 
(2U2)  426-1553. 

(vi)  Public  Health  Service:  Office  of 
General  Counsel,  Department  of  Health 
and  Human  Services,  Room  722A, 
Humphrev  Building,  200  Independance 
Avenue  SW..  Washington,  D.C.  20201. 
(202)  245-7741. 

(vii)  .National  Oceanic  and 
Atmospheric  Administration:  Director, 
.Navy  Family  Allowance  Activity. 
Anthony  I-  Celebrezze  Federal  Building, 
Clevel.ind.  OH  44199,  (216)  522-5301. 

(6)  U.S.  Attorneys  are  not  designated 
agents  authorized  to  receive  court 
orders  or  garnishments  under  this  part. 

(c)  Review  of  Court  Orders.  (1)  The 
court  order  must  be  regular  on  its  face, 
meaning  that  it  is  issued  by  a  court  of 
competent  jurisdiction  in  accordance 
with  the  laws  of  the  jurisdiction. 
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(2)  The  court  order  must  be  legal  in 
form  and  must  include  nothing  on  its 
face  that  provides  reasonable  notice 
that  it  is  issued  without  authority  of  law. 
It  is  required  that  the  court  order  be 
authenticated  or  certified  within  90  days 
immediately  preceding  its  service  on  the 
designated  agent. 

(3)  "Hie  court  order  must  be  a  final 
decree. 

(4)  If  the  court  order  was  issued  while 
the  member  was  on  active  daty  and  the 
member  was  not  represented  in  court. 
the  court  order  or  other  court  documents 
must  certify  that  the  rights  of  the 
member  under  the  "Soldiers'  and 
Sailors'  Civil  Relief  Act  of  1940"  (50 
U.S.C.  Appendix  501-591)  were 
complied  with. 

(5)  Sufficient  information  must  be 
contained  in  the  court  order  to  identify 
the  member. 

(6)  For  court  orders  that  provide  for 
the  division  of  retired  pay  as  property, 
the  following  conditions  apply: 

(i)  The  court  must  have  jurisdiction 
over  the  member  by  reason  of  (A)  the 
member's  residence,  other  than  because 
of  military  assignment  in  the  territorial 
jurisdiction  of  the  court:  (B)  the 
member's  domicle  in  the  territorial 
jurisdiction  of  the  court  or  (C)  the 
member's  consent  to  the  jurisdiction  of 
the  court. 

(ii)  The  treatment  of  retired  pay  as 
property  solely  of  the  member  or  as 
property  of  the  member  and  the  former 
spouse  of  that  member  munt  be  in 
accordance  with  the  law  of  the 
jurisdiction  of  such  court. 

(iii)  The  court  order  or  other 
accompanying  documents  served  with 
the  court  order  must  show  the  former 
spouse  was  married  to  the  member  10 
years  or  more,  during  which  the  member 
performed  at  least  10  years  of  creditable 
service. 

(7)  Court  orders  awarding  a  division 
of  retired  pay  as  property  that  were 
issued  before  June  26, 19S1,  shall  be 
honored  if  they  otherwise  satisfy  the 
requirements  and  conditions  specified  in 
this  part.  A  modification  on  or  after  June 
26. 1981.  of  a  court  order  that  originally 
awarded  a  division  of  retired  pay  as 
property  before  June  26, 1961,  may  be 
honored  for  subsequent  court-ordered 
changes  made  for  clarification,  stich  as 
the  interpretation  of  a  computation 
formula  in  the  original  court  order.  For 
court  orders  issued  before  June  26. 1981," 
subsequent  amendments  after  that  date 
to  provide  for  a  division  of  retired  pay 
as  property  are  unenforceable  under  this 
part.  If  the  court  order  awarding  a 
division  of  retired  pay  as  property  is 
issued  on  or  after  June  26.  1981. 
Bubsequent  modifications  of  that  court 


order  shall  be  honored  if  they  otherwise 
satisfy  the  requirements  and  conditions 
specified  in  this  part 

(8)  In  the  case  of  a  division  of 
property,  the  court  order  must  provide 
specifically  for  payment  of  a  fixed 
amount  expressed  in  U.S.  dollars  or 
payment  as  a  percentage  or  fraction  of 
disposable  retired  pay.  Court  orders 
specifying  a  percentage  or  fraction  of 
retired  pay  shall  be  construed  as  a 
percentage  or  fraction  of  disposable 
retired  pay.  A  court  order  that  provides 
for  a  division  of  retired  pay  by  means  of 
a  formula  wherein  the  elements  of  the 
formula  are  not  specifically  set  forth  or 
readily  apparent  on  the  face  of  the  court 
order  will  not  be  honored  unless 
clarified  by  the  court 

(d)  Garnishment  Orders.  (1)  If  a  court 
order  provides  for  the  division  of 
property  other  than  retired  pay  in 
addition  to  an  amount  of  disposable 
retired  pay  to  be  paid  to  the  member's 
former  spouse,  the  former  spouse  may 
garnish  that  member's  retired  pay  in 
order  to  eoforce  the  division  of  property. 
The  limitations  of  15  U.S.C.  1673(a)  and 
the  limitations  of  §  63.6.(e)  of  this  Part 
apply  in  determining  the  amount 
payable  to  a  former  spouse. 

(2)  The  designated  agents  authorized 
to  receive  service  of  process  of 
garnishment  orders  under  this  part  shall 
be  those  listed  in  S  63.6.(b)(5)  of  this 
Part 

(3)  Garnishment  orders  under  this  part 
for  enforcement  of  a  division  of  property 

other  than  retired  pay  shall  be    

processed  in  accordance  with  5  CFR 
Part  581  to  the  extent  that  the 
procedures  are  consisleni  with  this  part 

(e)  Limitations.  (1)  Upon  proper 
service,  a  member's  retired  pay  may  be 
paid  directly  to  a  former  spouse  in  the 
amount  necessary  to  comply  with  the 
court  order,  provided  the  total  amount 
paid  does  not  exceed: 

(i)  SO  percent  of  the  disposable  retired 
pay  for  all  court  orders  and  garnishment 
actioiis  paid  under  this  part. 

(ii)  65  percent  of  the  disposable  retired 
pay  for  all  court  orders  and 
garnishments  paid  under  this  part  and 
garnishments  under  42  U.S.C.  659. 

(2)  Disposable  retired  pay  is  the  gross 
pay  entitlement  including  renounced 
pay,  less  authorized  reductions. 
Disposable  retired  pay  does  not  include 
the  retired  pay  of  a  member  retired  for 
disability  under  10  U.S.C.  Chapter  61  or 
annuitant  payments  under  10  U.S.C. 
Chapter  73.  The  authorized  deductions 
are: 

(i)  Amounts  owed  to  the  United 
States. 

(ii)  Fines  and  forfeitures  ordered  by  a 
court-martial. 


(iii)  Amounts  waived  in  order  to 
receive  compensation  under  title  5  or  38 
of  United  States  Code. 

(iv)  Federal  employment  taxes  and 
income  taxes  withheld  to  the  extent  that 
the  amount  deducted  is  consistent  with 
the  member's  tax  liabihty.  including 
amounts  for  supplemental  withholding 
under  26  U3.C  3402(i),  when  the 
member  presents  evidence  to  the 
satisfaction  of  the  designated  agent  that 
supports  such  withholding.  State 
employment  taxes  and  income  taxes 
when  the  member  makes  a  voluntary 
request  for  such  withholding  from 
retired  pay  and  the  Uniformed  Services 
have  entered  into  an  agreement  with  the 
State  concerned  for  withholding  from 
retired  pay. 

(v)  Premiums  paid  as  a  result  of  a 
election  under  10  U.S.C  Chapter  73  to 
provide  an  auinity  to  a  spouse  or  former 
spouse  to  whom  payment  of  a  portion  of 
such  member's  retired  pay  is  being 
made  pursuant  to  a  court  order  under 
this  part 

(vi)  Other  amounts  required  by  law  to 
be  deducted. 

(f)  Notification  of  Member.  (1)  As 
soon  as  possible,  but  not  later  than  30 
calendar  days  after  effective  service  of  a 
court  order  or  gami^ment  action  under 
this  part  the  designated  agent  shall 
send  written  notice  to  the  affected 
member  at  his  or  her  last  known 
address. 

(2)  This  notice  shall  include: 

(i)  A  copy  of  the  court  order  and 
accompanying  documentation. 

(ii]  An  explanation  of  the  limitations 
placed  on  the  direct  payment  to  a  former 
spouse  from  a  member's  retired  pay. 

(iii)  A  request  that  the  member  submit 
notification  to  the  designated  agent  if 
the  court  order  has  been  amended. 
superseded,  or  set  aside.  The  member  is 
obligated  to  provide  an  authenticated  or 
certified  copy  of  the  operative  court 
documents  when  there  are  conflicting 
court  orders. 

(iv)  The  amount  or  percentage  that 
will  be  deducted  if  the  member  fails  to 
respond  to  the  notification  as  prescribed 
by  this  part. 

(v)  The  effective  date  that  direct 
payments  to  the  former  spouse 
tentatively  will  begin. 

(vi)  Notice  that  the  member's  failure 
to  respond  within  30  days  from  the  date 
that  the  notice  is  mailed  may  result  in 
the  payment  of  retired  pay  as  provided 
in  the  notification. 

(vii)  That  if  the  member  submits 
information  in  response  to  this 
notification,  the  member  thereby 
consents  to  the  disclosure  of  such 
information  to  the  former  spouse  or  the 
former  spouse's  agent. 
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(3)  If  the  member  responds  to  the 
notincation,  the  designated  agent  shall 
consider  the  response  and  will  not 
honor  the  court  order  whenever  it  is 
shown  that  the  court  order  is  defective. 
or  the  court  order  is  modified, 
superseded,  or  set  aside. 

(g)  Designated  Agent  Liability.  (1)  The 
United  States  and  any  officer  or 
employee  of  the  United  States  will  not 
be  liable  with  respect  to  any  payment 
made  from  retired  pay  to  any  member  or 
former  spouse  pursuant  to  a  court  order 
that  is  regular  on  its  face  if  such 
payment  is  made  in  accordance  with 
this  Part. 

(2)  An  officer  or  employee  of  the 
United  States,  who  under  this  part  has 
the  duty  to  respond  to  interrogatories, 
will  not  be  subject  under  any  law  to  any 
disciplinary  action  or  civil  or  criminal 
liability  or  penalty  for,  or  because  of. 
any  disclosure  of  information  made  by 
him  or  her  in  carrying  out  any  of  the 
duties  that  directly  or  indirectly  pertain 
to  answering  such  interrogatories. 

(3)  If  a  court  order  on  its  face  appears 
to  conform  to  the  laws  of  the  jurisdiction 
from  which  it  was  issued,  the  designated 
agent  will  not  be  required  to  ascertain 
whether  the  court  has  obtained  personal 
jurisdiction  over  the  member. 

(4)  Whenever  a  designated  agent  is 
effectively  served  with  interrogatories 
concerning  implementation  of  this  part, 
the  designated  agent  shall  respond  to 
such  interrogatories  within  30  calendar 
days  of  receipt  or  within  such  longiT 
period  as  may  be  prescribed  by 
applicable  State  law. 

(h)  Payments.  (1)  Subject  to  a 
member's  eligibility  for  retired  pay. 
effective  service  of  a  court  order,  and 
the  limitations  and  requirements  of  this 
part,  the  Uniformed  Service  concerned 
shall  begin  payments  to  the  former 
spouse  not  later  than  90  days  after  the 
date  of  effective  service. 

(2)  Payments  shall  conform  with  the 
normal  pay  and  disbursement  cycle  for 
retired  pay.  Payments  may  be  expressed 
as  fixed  in  amount  or  as  a  percentage  or 
fraction  of  disposable  retired  pay.  With 
regard  to  payments  based  on  a 
percentage  or  fraction  of  disposable 
retired  pay,  the  amount  will  chanj^e  in 
direct  proportion  and  at  the  effective 
date  of  future  cost-of-living  adjustments 
that  are  authorized,  unless  the  court 
order  directs  otherwise. 

(3)  Payments  terminate  on  the  date  of 
the  death  of  the  member,  death  of  the 
former  spouse,  or  as  stated  in  the 
applicable  court  order,  whichever  occurs 
first.  Payments  shall  be  terminated  or 
shall  be  reduced  upon  the  occurrence  of 
a  condition  that  requires  termination  or 


reduction  under  applicable  State  law. 

(4)  When  several  court  orders  are 
served  with  regard  to  a  members  retired 
pay,  payment  shall  be  satisfied  on  a 
first-come,  first-served  basis  within  the 
amount  limitations  prescribed  in 

§  63.6(e)  of  this  Part. 

(5)  If  conflicting  court  orders  are 
served  on  the  designated  agent  that 
direct  that  different  amounts  be  paid 
during  a  month  to  the  same  former 
spouse  from  a  given  member's  retired 
pay,  the  designated  agent  shall 
authorize  payment  on  the  court  order 
directing  payment  of  the  least  amount. 
The  difference  in  amounts  on  conflicting 
court  orders  shall  be  retained  by  the 
designated  agent  pending  resolution  by 
the  court  that  has  jurisdiction  or  by 
agreement  of  the  parties.  The  amount 
retained  shall  be  paid  as  provided  in  a 
subsequent  court  order  or  agreement. 
The  total  of  all  payments  plus  all 
moneys  retained  under  this  paragraph 
shall  be  within  the  limitation  prescribed 
in  §  63.6(e)  of  this  Part. 

(6)  The  designated  agent  shall  comply 
with  a  stay  of  execution  issued  by  a 
court  of  competent  jurisdiction  and  shall 
suspend  payment  of  disputed  amounts 
pending  resolution  of  the  issue. 

(7)  When  service  is  made  and  the 
identified  member  is  found  not  to  be 
currently  entitled  to  payments  the 
designated  agent  shall  advise  the  fijrmer 
spouse  that  no  payments  are  due  from 
or  payable  by  the  Uniformed  Service  to 
the  named  individual.  If  the  member  is 
on  active  duty  when  service  is 
accomplished,  the  designated  agent 
shall  retain  the  application  until  the 
member's  retirement.  In  such  case, 
payments  to  the  former  spouse,  if 
otherwise  proper,  shall  begin  not  later 
than  90  days  from  the  date  the  member 
first  becomes  entitled  to  receive  retired 
pay.  If  the  member  becomes  entitled  to 
receive  retired  pay  more  than  90  days 
after  first  being  notified  under  §  63.6(f) 
of  this  Part,  the  notification  procedures 
prescribed  by  that  section  shall  be 
repeated  by  the  designated  agent. 

(H)  In  moneys  are  only  temporarily 
exhausted  or  otherwise  unavailable,  the 
former  spouse  shall  be  fully  advised  of 
the  reason  or  reasons  why  and  for  how 
long  the  monei>^  will  be  unavailable. 
Service  shall  be  retained  by  the 
designated  agent  and  payments  to  the 
former  spouse,  if  otherwise  proper,  shall 
begin  not  later  than  90  days  from  the 
date  the  member  becomes  entitled  to 
receive  retired  pay   If  the  member 
becomes  entitled  to  receive  retired  p,iy 
more  than  90  d.iys  after  first  being 
notified  under  §  63  6(0  of  this  Part,  the 
nofifiration  procedures  prf.'scnbed  by 


that  section  shall  be  repeated  by  the 
designated  agent. 

(9)  The  order  of  precedence  for 
disbursement  of  retired  pay  when  the 
gross  amount  is  not  sufficient  to  permit 
all  authorized  deductions  and 
collections  shall  follow  Volume  1,  Part  3, 
Section  7040,  "Order  of  Payment,"  in  the 
Treasury  Fiscal  Requirements  Manual 
for  Guidance  of  Departments  and 
Agencies.  Court-ordered  payments  to  a 
former  spouse  from  retired  pay  shall  be 
enforced  over  voluntary  deductions  and 
allotments. 

(10)  Payments  made  shall  be 
prospective  in  terms  of  the  amount 
stated  in  the  court  order.  Arrearages  will 
not  be  considered  in  determining  the 
amount  payable  from  retired  pay. 

(11)  No  right,  title,  or  interest  that  can 
be  sold,  assigned,  transferred,  or 
otherwise  disposed  of,  including  by 
inheritance,  is  created  under  this  part. 

(12)  At  the  request  of  the  designated 
agent,  the  former  spouse  may  be 
required  to  provide  a  certification  of 
eligibility  that  attests  in  writing  to  the 
former  spouse's  continued  eligibility  and 
that  includes  a  notice  of  change  in  status 
or  circumstances  that  affect  eligibility. 
After  notice  to  the  former  spouse, 
payments  to  the  former  spouse  may  be 
suspended,  or  terminated,  when  the 
former  spouse  fails  to  comply,  or  refuses 
to  comply,  with  the  certification 
requirement. 

(i)  Reconsideration.  A  former  spouse 
or  member  may  request  that  the 
designated  agent  reconsider  the 
designated  agents  determination  in 
response  to  service  of  an  application  for 
payments  under  this  part  or  the 
member's  answer  to  the  designated 
agent  with  respect  to  notice  of  such 
service.  For  reconsideration,  the  request 
must  express  the  issues  the  former 
spouse  or  the  member  believes  were 
incorrectly  resolved  by  the  designated 
agent.  The  designated  agent  shall 
respond  to  the  request  for 
reconsideration,  giving  an  explanation 
of  the  determination  reached. 

(.Approved  by  the  Offu;e  of  .VI.indRcment  and 
Buiisf  t  under  OMB  Conlracl  .Niimbprs  0704- 
()li;<l,ind  0704-0182) 

Linda  M.  Lawson, 

A'.'fnnitt'  OSD  FfiitTu!  Rt'iiister Liaison 
OfUi  fr.  Department  of  Defense. 

January  15, 1985. 
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DEPARTMENT  OF  THE  INTERIOR 
43  CFR  Part  20 

Employee  ResponsMlltles  and 
Conduct 

agency:  Office  of  the  Secretary  of  the 
Interior. 

ACTION:  Notice  of  availability  of 
appendix  C. 

SUMMARY:  This  notice  announces  the 
availability  of  Appendix  C  to  43  CFR 
Part  20.  This  Appendix  lists  all  positions 
within  the  Department  of  the  Interior  for 
which  Statements  of  Employment  and 
Financial  Interests  (Form  DI-212]  are 
required  to  be  filed.  This  Appendix  has 
been  updated  as  of  December  1, 1984 
and  has  been  printed  as  an  agency 
document.  The  Appendix  will  not  be 
published  in  the  Federal  Register  but 
will  be  available  to  the  public  upon 
request. 
EFFECTIVE  DATE:  December  1, 1984. 

ADDRESS:  Copies  of  Appendix  C  may  be 
obtained  from  the  Deputy  Ethics 
Counselor  for  each  bureau  or  office 
within  the  Department  of  the  Interior. 
You  may  address  your  requests  to 
Deputy  Ethics  Counselor  (insert  the 
name  of  the  specific  bureau  or  office), 
18th  &  C  Streets  NW.,  Washington.  D.C. 
20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gabriele  ].  Paone  or  Mr.  Mason 
Tsai,  Department  Ethics  and  Audit 
Coordination  Staff,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240, 
(202)  343-5916  or  343-3932. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Interior  requested 
and  received  approval  from  the  Office  of 
Government  Ethics,  Office  of  Personnel 
Management,  to  publish  Appendix  C  to 
43  CFR  Part  20  as  an  agency  document. 
The  availability  of  this  document  is 
hereby  announced  in  the  Federal 
Register.  The  initial  notice  of  this  annual 
process  was  provided  with  the 
publication  of  43  CFR  Part  20  as  a 
proposed  rule  on  October  6, 1980  (45  FR 
66370).  This  arrangement  meets 
administrative  requirements  which 
affect  only  Department  of  the  Interior 
employees  and  at  the  same  time  defrays 
the  cost  of  publishing  the  Appendix  C 
listing  in  the  Federal  Register.  Copies  of 
Appendix  C  are  available  from  the 
above  address  and  are  filed  with  the 
original. 

Appendix  C  lists  Department  of  the 
Interior  positions,  in  addition  to  OS  (or 
GM)-15s  for  which  a  Confidential 
Statement  of  Employment  and  Financial 
Interests  (Form  DI-212)  is  required  to  be 
filed  by  Executive  Order  11222. 


Positions  identified  in  Appendix  C  are 
effective  for  the  Februrary  1, 1985  filing 
deadline.  Appendix  C  has  been 
approved  by  the  Office  of  Personnel 
Management. 

List  of  Subjects  in  43  CFR  Part  20 

Conflicts  of  interest,  Government 
employees. 

Authority:  Appendix  C  to  Part  20  of  Title  43 
of  the  Code  of  Federal  Regulations  is 
published  under  Executive  Order  11222,  30  FR 
6469,  3  CFR  1964-65  Comp.,  as  amended  (18 
U.S.C.  201  Note):  5  CFR  735.104;  and  5  U.S.C. 
301. 

Appendix  C  was  compiled  by  Bureau 
and  Office  Ethics  Counselors  and 
consolidated  by  Mason  Tsai  and 
Deborah  Williams  of  the  Departmental 
Ethics  and  Audit  Coordination  Staff. 

Dated:  January  8, 1985. 
Richard  R.  HIte, 

Deputy  Assistant  Secretary  of  the  Interior. 
[FR  Doc.  85-1313  Filed  1-17-85:  8:45  am) 

BILUNO  CODE  4310-10-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  25 

[CC  Docket  No.  81-704;  FCC  84-487] 

Licensing  of  Space  Stations  In  the 
Domestic  nxed-Satellite  Service  and 
Related  Revisions 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  In  the  Commission's  order 
concerning  licensing  of  space  stations  in 
the  Domestic  fixed-satellite  service  and 
related  revisions  of  Part  25  (hereinafter 
Reduced  orbital  spacing),  the 
Commission  adopted  a  reduction  in 
orbital  spacing  to  2'  in  both  the  4/6  GHz 
and  12/14  GHz  frequency  bands  for  the 
domestic  fixed  satellite  service.  This 
action  denies  in  part  and  grants  in  part 
petitions  for  reconsideration  filed  in 
connection  with  the  Commission's  order. 
In  addition,  it  addresses  issues  raised 
regarding  satellite  space  station 
technical  standards  and  makes  certain 
r^isions  in  the  antenna  performance 
rules. 

EFFECTIVE  DATE:  February  15, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rosalee  C.  Gorman,  (202)  634-1624. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjecto  in  47  CFR  Part  25 

Communications  equipment;  Satellite 
radio  communications. 

In  the  matter  of  licensing  of  space  stations 
in  the  domestic  fixed-satellite  service  and 


related  revisions  of  part  25  of  the  Rules  and 
Regulations  (CC  Docket  No.  81-704). 

Memorandum  Opinion  and  Order 

Adopted;  October  17, 1984. 
Released:  January  9. 1985. 
By  the  Commission:  Commissioner  Quello 
absent. 

I.  Introduction 

1.  In  Reduced  Orbital  Spacing, '  we 
adopted  a  reduction  in  orbital  spacing  to 
2°  in  both  the  4/6  GHz  and  12/14  GHz 
frequency  bands  for  the  domestic  fixed- 
satellite  service,'  and  a  consequent 
tightening  of  antenna  performance 
standards  set  out  at  47  CFR  25.209  of  the 
Commission  rules.  As  a  result  of  these 
decisions,  we  were  able  to  grant 
authorizations  for  construction  and/or 
launch  of  19  new  satellites  and  to  assign 
orbit  locations  to  38  space  stations  in 
the  domestic  fixed-satellite  service.  In 
addition,  we  specified  processing 
procedures  governing  the  next  group  of 
satellite  applications. 

2.  Petitions  requesting  partial 
reconsideration  of  Reduced  Orbital 
Spacing^  were  filed  by  Alascom,  Inc. 
(Alascom),  American  Satellite  Company 
(American  Satellite),  Communications 
Satellite  Corporation  (Comsat), 
Equatorial  Communication  Services 
(Equatorial),  Group  W  Cable,  Inc. 
(Group  W),  Satellite  Syndicated 
Systems,  Inc.  (SSS),  Society  for  Private 
and  Commercial  Earth  Stations  (SPACE) 
and  Vitalink  Communications 
Corporation  (Vitalink).  In  general,  these 
petitions  focussed  on  the  difficulties  of 
immediate  implementation  of  reduced 
spacing  and  conformance  to  more 
stringent  technical  standards.*  For  the 


'Licensing  of  Space  Stations  in  the  Domestic 
Fixed-Satellite  Service^  (hereinafter  Reduced 
Orbital  Spacing).  54  Rad.  Reg.  2d  577  (1983). 

'  Orbital  spacinga  of  2'  between  domestic 
satelliteg  are  to  be  implemented  immediately  in  the 
12/14  GHz  band.  In  the  4/6  GHz  band,  the  transition 
will  t>e  more  gradual  due  to  the  nature  of  the 
operation  of  existing  earth  station  and  satellite 
facilities  in  service  there.  A  combination  of  3*.  2.5' 
and  2'  spacings  in  that  band  have  been  assigned  in 
the  interim. 

'Other  parties  filing  oppositions  and/or  reply 
comments  include  Associated  Press.  Ford 
Aerospace  Satellite  Services  Corporation.  M/A- 
Com,  inc..  Public  Broadcasting  Service.  SatCom 
Technologies.  Inc..  and  Satellite  Business  Systems. 

'The  petition  for  reconsideration  at  Reduced 
Orbital  Spacing  filed  by  Western  Union  Telegraph 
Company  and  related  pleadings  regarding 
authorization  actions  will  be  addressed  when  we 
act  on  Western  Union's  petition  for  reconsideration 
of  Western  Union  Telegraph  Company.  94  FCC  2d 
467  (1983).  Reconsideration  of  speciric  orbital 
assignments  have  already  been  addressed  in 
Assignment  of  Orbital  Locations  to  Space  Stations 
in  the  Domestic  Fixed-Satellite  Service.  FCC  84-32. 
released  February  2. 1984,  and  FCC  84-181.  released 
May  15.  1984. 
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reasons  set  forth  below,  we  find  that 
some  minor  changes  to  these  standards 
are  warranted. 

n.  Orbital  Spacing 

3.  Several  parties  seeking 
reconsideration  have  restated  their 
concern  that  current  technology  is  not 
sufficiently  developed  to  provide 
equipment  which  would  be  effective 
with  reduced  satellite  spacing  at  4/6 
GHz.*  In  particular.  Croup  W  urged  the 
Commission  to  delay  implementation  of 
reduced  spacing  in  this  band  until 
improved  small  antennas  are  available 
to  serve  the  cable  television  industry 
both  efficiently  and  economically  m  a  2* 
spacing  environment.  Group  W  argues 
that  only  larger  and  more  expensive 
antennas  are  currently  available  for 
such  use,  and  that  the  Commission  has 
not  adequately  considered  certain 
technical  factors  that  would  adversely 
aifect  current  small  antennas  if  orbital 
Foacings  were  reduced.  In  the  same 
vein,  SPACE  urges  us  to  require  strict 
and  mandatory  polarization  standards 
between  satellites  actually  spaced  2' 
apart  at  4/6  GHz  to  combat  the 
increased  interference  caused  by 
reduced  spacing.* 

4.  Notwithstanding  these  concerns, 
the  parties  support  our  objectives  in 
reducing  satellite  spacing  to  2'  to  assure 
future  domestic  satellite  development 
and  to  create  opportunities  for 
expansion  of  existing  services.  They 
emphasize  the  difficulties  acknowledged 
in  Reduced  Orbital  Spacing  related  to 
high  costs  and  disruption  that  would  be 
caused  by  an  immediate  move  to  2' 
spacing  at  4/6  GHz.'  We  recognized 
these  problems  when  we  ordered  a 
gradual  transition  to  reduced  spacing. 
This  accommodation  provided  for  an 
average  2.5°  separation  with  spacings  as 
high  as  3'  and  as  low  as  2*  for  a 
transitional  period.  The  parties  are 
apparently  not  satisfied  with  this  result, 
but  they  suggest  no  specific  remedy  that 
would  alleviate  the  problems  they  have 


'We  hdie  also  noted  and  considervd  Iht  Ute 
comments  filed  by  Enlerldinment  and  Spor's 
Pro)?r<immmg  Network  Inc  on  |ul>  V.  lajM  nhii.h 
reilerale  issues  raised  by  other  commenlir.g  partiei 
and  ask  Itiat  our  move  to  2*  sp.'cinm  b«  made  slowly 
and  with  due  regard  for  increased  expenses  and 
decreased  signal  quality  It  proposes  a  lime  phased 
approach  in  implementing  2'  sparing 

'Satellite  Syndicated  S>  stems  urges  us  to  assign 
contiguous  orbit  locations  lo  all  saleiiiles  prov  uling 
sei-vice  to  cable  systems,  but  offers  no  praclical 
suggestion*  regarding  identification  of  these    cable 
salellitei  or  the  implementation  of  its  proposal. 

'  Technical  analysis  indicated  that  an 
improvement  in  antenna  performance  standards 
was  necessary  if  2"  spaced  operations  are  to  be 
successful  None  of  the  parlies  seek  reconsideraium 
of  the  iimnediale  iinfttementaliun  of  2'  spacings  at 
12/14  GHz 


identified  other  than  SPACEs  request 
for  mandatory  cross  polarization. 

5.  The  impact  of  reduced  spacing  on 
the  type  of  services  represented  by  the 
Group  W  and  SPACE  petitions  was  fully 
considered  in  Reduced  Orbital 
Spacing*  It  was  concluded  that  at  2* 
spacing  video  service  to  small  antennas 
was  feasible,  though  marginal  according 
to  some  submitted  data,  provided  that 
receiving  antenna  equipment  was 
upgraded.*  We  recognized  that 
broadcast  quality  video  would  not  occur 
with  smaller  antennas  even  at  4' 
spacing.'"  Because  interference  would 
be  masked  by  thermal  noise  in  such 
cases,  it  would  be  unrealistic  to  adopt 
overly  strick  interference  criteria 
without  recognition  of  these  practical 
circumstances.' ' 

6.  With  regard  to  SPACE'S  request  for 
mandatory  cross-polarization  between 
adjacent  satellites,  it  was  our  intent  to 
require  cross-polanzation  in  any  future 
orbit  assignment  plan  which  implements 
uniform  2°  spacing  in  the  4/6  GHz  band. 
However,  because  of  the  uncertainties 
surrounding  the  achievement  of  the 
desired  levels  of  universal  cross- 
polarization  at  this  time,  we  provided  a 
margin  for  less  than  ideal  conditions  by 
our  transitional  plan  of  3°,  2.5°  and  2* 
spacings  announced  in  the  1983  Orbit 
Assignment  Order. '  ^  We  intend  to 
review  the  current  conditions  prior  to 
adoption  of  a  revised  orbital  assignment 
plan  which  would  implement  uniform  2° 
separations.'* 

7.  .\othmg  in  the  petitions  for 
reconsideration  or  the  comments  filed  in 
response  to  our  Report  and  Order 
causes  us  to  question  the  feasibilty  of  2' 
spacing  criteria  at  4/6  GHz. '  *  Moreover. 


-30. 


*  ,SV»f>  at  pards 

'  /(/  at  paras   30 

'"  /t/  at  13  n  29  See  also  Airer:rnn  Broadcasting 
Companies.  Inc .  82  KCC  2d  901.  925  (19?6). 

' '  Our  action  docs  not  have  the  effect  of  reducing 
existing  service  and  SPACE'S  refereryre  lo  CI 
Community  Senile.  Inc.  v  h'CC  246  V  2d  660  1 1957) 
IS  inappropnale  That  case  reversed  a  Commission 
Finding  that  it  could  not.  consistent  with  section  312 
of  the  Communications  Act,  permit  an  unlicensed 
booster  station  to  continue  its  operation  even 
though  the  station  was  providing  a  needed  service 
and  the  Commission  had  failed  lo  enact  niles  that 
would  provide  for  the  licensing  of  booster  stations 
flere  we  are  attempting  to  increase  satellite 
capacity  and  therefore  expand  service  to  the  public 

'  '  ^.^s:itnment  of  Orbital  Lu)cations  to  Space 
StJt.uns  in  the  Domei/ii  Fixed  Satel.'ile  .SVn.'i  f. 
(.hereinafter  I9B3  Orbit  .Assignment  Order)  94  FCC 
2d  129  11963) 

' '  As  recognized  in  Reduced  Orbital  Spacing,  the 
.Advisory  Committee  established  today  will 
investigate  and  make  recommendations  on 
spat  ecrdft  and  earth  station  antenna  measurement 
and  verification  standards  necessary  for  accurate 
assessment  and  control  of  adiawnt  satellite 
interference  levels  under  2'  spacing  conditions 

'•94  FCC  2d  129  11983)  We  expressly  recognized 
the  unique  situation  of  service!  diatnbuting  video 


the  gradual  implementation  of  2* 
spacings  at  4/6  GHz  recognized 
concerns  repeated  here.  This  delay  in 
implementation  of  uniform  2°  spacings 
until  future  satellite  launches  is  intended 
to  provide  the  relief  requested  by  these 
petitions.  Nothing  beyond  mere 
speculation  has  been  proffered  to 
demonstrate  that  this  remedy  will  not  be 
sufficient  to  ease  difficulties  during  the 
transitional  stage,'*  All  parties  and 
future  applicants  must  recognize  that 
technical  and  economic  adjustments  will 
be  necessary  to  attain  reduced  orbital 
spacings  in  order  to  assure  future 
expansion  of  domestic  satellite  services. 

III.  Space  Station  Standards 

8.  In  Reduced  Orbital  Spacing  we  set 
certain  minimum  technical  standards 
with  which  future  proposed  satellite* 
must  comply.  These  standards  included 
"full  frequency  re-use"  in  order  to  insure 
a  minimal  level  of  efficient  orbit  and 
spectrum  utilization.  Specifically,  in  the 
12/14  GHz  band,  this  criteria  was 
defined  as  systems  with  the  capability 
of  providing  the  same  transmission 
capacity  between  the  earth  stations  as  a 
12/14  GHz  satellite  equipped  with  20 
transponders  having  43  MHz  bandwidth 
and  20  watt  amplifiers.  '•  We  noted  that 
all  satellites  currently  under 
consideration  would  meet  this  standard 
with  the  exception  of  certain  hybrid 
satellite  proposals.  Although  we  noted 
the  possibility  of  obtaining  a  waiver  of 
our  standard,  we  warned  that  in  the 
future  hybrid  satellites  would  have  to 
meet  the  required  technical  standards  of 
efficiency  for  each  of  the  bands 
involved." 

9.  American  Satellite  filed  a  petition 
for  reconsideration  which  addresses  two 
aspects  of  our  technical  definition  of  full 
frequency  re-use.  The  first  of  these 
concerns  useable  bandwidth 
specifications.  American  Satellite 
proposed  an  interleaved  channel  system 
and  contends  that  our  standard  of  860 
out  of  1000  MHz  does  not  allow 
sufficient  excess  bandwidth  to 
interleave  cross  polarized  channels  and 
mitigate  internal  interference.  It  asks 
that  our  standards  be  revised  to  require 
a  useable  bandwidth  of  817  MHz  and 


and  audio  pnigramming  by  provision  of  3' 
transitional  spacing  for  such  systems.  Id.  at  para.  10. 

"  The  parties  complain  of  increased  costs  to 
replace  equipment  in  order  to  assure  signal  quality 
but  have  offered  no  data  or  analysis  demonstrating 
what  these  actual  costs  will  be  Without  such 
infiirmation.  we  muki  conclude  thai  our  decision  lo 
implement  2'  spacing  within  the  originally 
artK  uldted  time  parameters  was  sound. 

".s'i'f  Reduced  Orbital  Spoi  ing  at  n.  87  The 
si.indsrds  applicable  to  satellites  at  4/6  GHz  have 
nut  been  questioned. 

'''  Reduced  Orbital  Spacing  at  para  78. 


Federal  Register  /  Vol.  50,  No.  13  /  Friday,  January  18,  1985  /  Rules  and  Regulations 


2673 


that  satellites  equipped  with  the 
equivalent  of  19  as  opposed  to  20 
transponders  with  a  bandwidth  of  43 
MHz  be  deemed  acceptable.  Attached  to 
its  petition  is  an  analysis  showing  that, 
despite  the  loss  of  one  transponder, 
greater  total  throughput  for  high 
capacity  digital  transmissions  is 
achieved  with  this  interleaved  system 
design  of  19  transponders  than  with  a  20 
transponder  design  which  is  not  fully 
interleaved. 

10.  American  Satellite's  second 
recommendation  is  that  the  total 
minimum  power  requirement  for 
satellites  operating  in  the  12/14  GHz 
band  be  lowered  to  323  watts. "It 
contends  that  the  current  400  watt 
requirement  for  a  hybrid  satellite  results 
in  a  design  that  is  too  heavy  for  the 
normal  launch  vehicle  and  that  the  use 
of  a  larger  vehicle  would  raise  costs 
significantly.  According  to  American 
Satellite,  such  costs  would  not  be 
justified  in  light  of  the  small  amount  of 
added  power  achieved,  i* 

11.  Ford  Aerospace  Satellite  Services 
Corporation  (Ford),  in  opposition  to 
American  Satellite's  petition,  argues  that 
any  relaxation  of  the  standards  would 
result  in  our  authorization  of  inefficient 
satellites  and  would  not  be  in  the  public 
interest.^  In  reply,  American  Satellite 
contends  with  regard  to  bandwidth 
requirements  that  Ford's  arguments  are 
simplistic  and  that  Ford's  alternate 
proposal  offers  no  utilization 
advantages  while  entailing  unnecessary 
additional  costs.  American  Satellite 
claims  that  Ford's  response  to  its  power 
level  proposal  is  again  too  simplistic 
and  that  Ford  has  equated  reduction  in 
power  to  reduction  in  utilization 
efficiency  which  it  claims  is  subject  to 
the  characteristics  of  the  service  offered. 

12.  Our  primary  objective  at  this 
juncture  is  to  achieve  as  efficient  and 
effective  utilization  of  the  orbital  arc  as 
is  reasonably  feasible  to  satisfy  growing 
demands  for  domestic  satellite  services 
as  they  arise.  The  establishment  of  our 
minimal  frequency  re-use  standards  for 
space  stations  is  intended  to  promote 
efficient  orbital  utilization  by 
eliminating  from  consideration  satellite 
proposals  that  are  clearly  below  state- 
of-the-art  design  as  it  existed  when 


"This  would  resull  in  a  standard  reflecting  its 
proposed  satellite  design  with  19  transponders  with 
43  MHz  bandwidth  and  17  watt  amplifiers. 

"American  Satellite  estimates  this  additional 
power  to  be  0-15%  depending  on  the  type  of  service 
offered 

'°Ford  maintains  that  its  pending  hybrid  satellite 
design  corresponds  to  a  minimum  of  600  watts  of 
power  for  a  24  transponder  satellite  and  that 
American  Satellite's  proposal  would  result  in  a 
space  station  having  almost  50  percent  leii 
transponder  capacity 


Reduced  Orbital  Spacing  was  decided.*' 
However,  we  did  not  wish  to  define  a 
frequency  re-use  standard  that  would 
arbitrarily  eliminate  a  satellite  design 
that  would  provide  the  'same  level  of 
throughput  capacity  as  the  baseline 
design's  we  then  had  before  us. 
American  Satellite  has  demonstrated 
that  its  proposed  interleaved  channel 
system  will  o^er  at  least  as  much  total 
throughput  as  one  conforming  to  our 
initial  bandwidth  specifications  and  will 
do  so  without  significantly  raising  costs. 
We  therefore  accept  this  bandwidth 
formulation  as  being  within  the  public 
interests  of  economy  and  efficiency. 

13.  However,  American  Satellite  has 
not  made  a  convincing  showing  that  the 
transponder  power  standard  should  be 
reduced  below  20  watts.  In  Reduced 
Orbital  Spacing  we  expressly 
recognized  that,  while  hybrid  satellites 
may  be  cost  effective  for  the  operator, 
they  have  often  been  inefficient 
compared  to  two  single  band  satellites.** 
Thus,  we  stated  that  hybrids  must  meet 
minimum  threshold  efficiency  criteria  in 
both  bands  including  a  transponder 
power  standard  of  20  watts."  This  also 
has  the  desirable  effect  of  increasing 
homogeneity  of  space  stations  operating 
at  2'  spacing.  By  offering  increased 
launch  costs  as  its  only  justification  for 
lowering  the  power  standard,  American 
Satellite  fails  to  satisfy  the  concerns 
which  prompted  formulation  of  our 
original  standards  in  terms  of  the  state- 
of-the-art  power  criteria  as  it  existed 
when  Reduced  Orbital  Spacing  was 
issued."  We  therefore  retain  this  20 


"  Essentially,  we  found  a  compelling  public 
interest  in  aisuring  minimally  efficient  orbit  use,  as 
characterized  by  the  concept  of  "full-frequency 
reuse"  quantiRed  in  an  unambiguous  fashion,  in 
order  to  determine  a  satellite  proposal's  filing 
acceptability.  Relative  efficiency  of  proposals 
meeting  this  threshold  standard  could  be  compared 
in  light  of  other  public  interest  considerations.  Since 
these  criteria  are  only  threshold  standards  for 
acceptability  for  filing,  we  treat  the  bandwidth  and 
power  aspect*  separately  here  for  administrative 
convenience.  However,  we  also  recognize  that  the 
power-bandwidth  product  may  be  a  better  measure 
of  orbit/spectrum  efficiency  when  considered  as  an 
ultimate  comparative  criteria. 

"  Reduced  Orbital  Spacing  at  para.  78. 

"Id.  at  para.  79;  See  also  id.  at  p.  33.  n.67. 

"  See,  e.g..  Southern  Pacific  Communications 
Company.  84  FCC  2d  650  (1981).  We  have  long 
recognized  the  difriculties  in  applying  our  orbital 
assignment  policies  caused  by  hybrid  satellites. 
Applicants  ore  on  notice  that  private  cost  and 
operational  advantages  of  such  hybrid  designs  will 
be  given  little  weight  when  such  orbital  assignment 
difficulties  arise  or  when  they  are  compared  to  more 
efficient  systems  with  greater  transponder  capacity. 
As  pointed  out  by  Ford  Aerospace,  hybrid  satellite 
designs  which  fully  satisfy  our  full  frequency  re-use 
standard  are  feasible  if  a  larger  and  more  costly 
launch  vehicle  is  used. 


watt  power  aspect  of  our  standard  for 
"full  frequency  re-use"  so  that  19 
transponders  with  a  bandwidth  of  43 
MHz  and  20  watts  of  power  each  are 
required." 

IV.  Antenna  Performance  Standards 

14.  In  Reduced  Orbital  Spacing, 
certain  revisions  were  made  of  the  rules 
pertaining  to  transmit  antenna 
performance  standards  as  set  out  at  47 
CFR  25.209.  We  recognized  the 
potentially  higher  costs  to  earth  station 
owners  of  conforming  to  these  new 
regulations  by  the  upgrade  or 
replacement  of  existing  antennas. 
However,  we  were  convinced  that 
improved  antenna  performance  is  the 
most  effective  way  to  achieve  reduced 
orbital  spacing.  None  of  the  parties 
seeking  reconsideration  dispute  this 
conclusion  or  the  feasibility  of  achieving 
general  improvements  in  antenna 
sidelobe  performance  as  required  by  our 
revised  rules.  Instead,  modifications  or 
clarifications  of  certain  details  of  the 
provisions  of  §  25.209  are  requested  to 
reduce  unnecessary  costs  or  to  alleviate 
uncertainty  caused  to  earth  station 
licensees. 

15.  In  adopting  Reduced  Orbital 
Spacing,  we  recognized  the  problems 
faced  by  manufacturers  and  operators  of 
earth  station  equipment  and  we 
provided  several  methods  to  ease  the 
transition  to  higher  performance 
equipment.  Initially,  an  implementation 
date  of  July  1. 1984  was  set  **  for  newly 
installed  antennas  to  afford  sufficient 
time  for  compliance.  Existing  equipment 
must  conform  to  new  standards  by 
January  1, 1987.  In  addition,  we 
indicated  that  a  waiver  procedure  may 
be  available"  for  a  newly  constructed 
antenna  not  meeting  our  standards  and 
may  be  utilized  where  the  operator  can 
demonstrate  by  technical  analysis  that 
its  use  will  not  cause  interference  nor 
impede  operations  at  2'  spacing." 


"Indeed,  single  band  satellites  using  40  watt 
transponders  have  apparently  become  the  standard 
since  the  adoption  o\  Reduced  Orbital  Spacing,  as 
demonstrated  by  the  designs  proposed  in  the 
pending  group  of  space  station  applications. 

"This  compliance  date  was  delayed  until  this 
further  order  on  reconsideration  in  order  to  spare 
users  what  may  prove  to  be  unnecessarj'  expenses 
should  these  standards  be  changed.  Effective  Dale 
of  the  Revised  Rules  Concerning  Earth  Station 
Antenna  Performance  Standards  for  Newly 
Installed  Antennas.  Mimeo  No.  5082,  released  June 
27. 1984. 

'^M/A-Com.  Inc.  criticizes  the  use  of  a  waiver 
procedure  because,  in  its  view,  it  chills  the  market 
by  discouraging  customers,  places  a  burden  on  the 
Commission's  limited  resources,  and  incurs  lime 
delays. 

"  V'italink  Communications  Corporation 
CV'ilalink)  has  already  utilized  this  waiver  request 
procedure  contending  that  the  new  standards  fail  to 
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16.  Various  antenna  manufacturers 
have  submitted  technical  data 
demonstrating  that  our  performance 
standards  are  achievable  but  will 
necessitate  larger,  more  expensive 
equipment.  In  particular.  SatCom 
Technologies.  Inc.  recommends  that 
some  form  of  antenna  type  acceptance 
criteria  be  developed  in  order  to 
standardize  testing  procedures.  We  will 
not  resolve  this  issue  here  but  believe  it 
is  appropriate  for  discussion  by  the 
Advisory  Committee  on  Reduced 
Orbital  Spacing  established  today  by 
concurrent  order. 

17.  Equatorial  Communications,  Inc. 
(Equatorial),  although  supporting  the 
move  to  2'  spacing  and  the  resulting 
necessity  to  accommodate  this  move 
with  adoption  of  changes  in  earth 
station  antenna  performance  standards, 
contends  that  the  Commission's  solution 
creates  unintentional  side  effects.  It 
proposes  certain  changes  in  the 
language  of  the  rules  which  would 
recognize  protection  from  terrestrial 
interference  and  would  clarify  the 
applicability  of  S  25.209  of  the  rules.  In 
addition.  Equatorial  argues  that  in  order 
to  promote  innovation  and  technical 
advances  the  Commission  should 
authorize  operation  of  any  non- 
conforming antenna  where  it  can  be 
demonstrated  that  it  causes  no  harmful 
interference." 

18.  Vitalink  requests  the  Commission 
to  modify  its  standards  to  require  an 
antenna's  performance  envelope  to 
begin  at  2'  off-axis  as  opposed  to  1  .  In 
making  this  request.  Vitalink 
acknowledges  that  certain  South 
American  satellites  are  located  within 
l"  of  their  United  States'  counterparts, 
which  thus  raises  the  possibility  of 
interference  problems.  However. 
Vitalink  also  believes  that  such 
potent! d I  interference  cases  can  be 
successfully  resolved. 

19.  We  see  some  merit  in  the  issue 
raised  by  Equatorial  concerning  the 
revisions  of  §  25.209.  There  is  a 
possibility  that  the  revised  rule  might  be 
misread  with  respect  to  interference 
protection  from  terrestrial  services.  As 
recognized  by  SPACE  and  Equatorial, 
our  optional  receive-only  licensing 
program* is  oriented  toward  protection 


take  into  account  systemi  operaiiug  with  smdll 
aniennds.  This  request  will  be  disposed  of  m 
another  proceeding.  Vitalink  CommunKations 
Corporation.  File  No  806-OSE-ML-S4. 

"Several  parties  supported  Equatorial  s  proposal 
including  Public  Broadcasting  Service.  Associated 
Press  and  M/ACom.  Inc.  Satellite  Business  Systems 
prefers  retention  of  the  current  standard  pending 
further  evaluation. 

"See  DtfreguJation  of  Receive-Only  Earth 
Stations.  74  FCC  2d  205  (19-9). 


of  receiving  stations  from  terrestrial 
interference  sources."  As  a  practical 
matter,  the  licensing  of  individual 
receiving  earth  stations  addresses 
interference  protection  only  from  the 
specific  terrestrial  sources  identified 
within  the  coordination  distance  contour 
of  the  earth  station.  Such  a  licensing 
process  can  not,  however,  afford  to  each 
individual  licensee  an  absolute  level  of 
interference  protection  from  any 
particular  present  or  future  orbital 
arrangement  of  satellites  or  r.f.  carriers 
on  them.  To  offer  such  protection  would 
add  an  obligation  to  our  optional 
licensing  program  beyond  its 
expectations  or  capabilities."  We  did, 
however,  consider  the  effects  of 
adjacent  satellite  interference  on  a 
generalized  or  baseline  receiving 
antenna  facility  conforming  to  the 
standards  of  S  25.209  (a)  and  (b)  for 
baseline  transmissions  when  our 
reduced  orbital  spacing  criteria  were 
adopted. 

20.  This  generalized  approach  is  a 
departure  from  the  specific  methodology 
employed  in  American  Broadcasting 
Companies  "  where  we  examined 
receiving  antennas  on  a  case-by-case 
basis.  Such  an  approach  is  no  longer 
practical  in  light  of  the  thousands  of 
receiving  earth  stations  that  have  now 
been  licensed.  Therefore,  we  will  adopt 
an  alternative  formulation  of  S  25.209(c) 
which  reflects  the  fact  that  discrete 
interference  protection  provided  by  a 
license  is  only  from  terrestrial  sources 
identified  by  the  frequency  coordination 
process  and  that  the  patterns  of  S  25.209 
(a)  and  (b)  are  used  only  as  reference 
patterns  in  our  evaluation  of  the  general 
effects  on  receiving  earth  stations 
caused  by  our  orbital  spacing  and 
satellite  location  assignment  decisions. 
As  these  standards  will  no  longer  be 
strictly  applied,  we  will  not  require  filing 
of  receive  antenna  patterns  or  apply  our 
small  antenna  licensing  procedures  on  a 
case-by-case  basis.'*  A  strict  analysis 
will  continue  to  be  applied  to  our 
evaluation  of  transmit  antennas.  We 
also  adopt  Equatorial's  proposed 
revision  of  5  25.209(e). 


"  Indeed,  this  was  the  ongmal  justification  for  the 
anlenna  pattern  standard  in  {  25  209  See  Earth  and 
Ir'rrfstnul  Stutwns.  40  FCC  2d  395  (19721 

"  As  charactenzed  by  M/ A-COM.  in  its 
comments  at  5.    |i|n  practice,  a  license  for  a  receive- 
only  earth  station  is  no  more  and  no  less  than  a 
grant  of  protection  for  interference  due  to  future 
terrestrial  microwave  systeiTlA." 

"a2  FCC  2d  9m  (1977) 

'■•  See.  eg  .  Tnnitv  8n«(/<  ost:mi  FCC  7»-562 
(released  August  17   19781  and  UeKiilb  Cable 
Mimeo  No  18156  (released  June  7  19791,  which 
imposed  responsibility  for  adiacent  satellite 
interference  levels  on  equipment  choices  made  by 
the  licensee 


21.  Comsat  and  Alascom  request  that 
we  grandfather  their  existing  transmit/ 
receive  antenna  facilities  with  respect  to 
the  applicability  of  the  new  standard  in 
1987.  Both  parties  were  concerned  with 
the  costs  occasioned  by  the  necessity 
for  premature  replacement  of  existing 
equipment  and  with  the  significant 
disruption  such  replacement  would 
entail.  Alascom,  Inc.  requested  that 
operations  with  its  existing  antennas  be 
authorized  for  the  duration  of  their 
useful  life  in  order  to  avoid  passing  on 
higher  costs  to  its  customers  who  are 
already  paying  high  rates  for  telephone 
service.  In  addition  to  high  economic 
costs,  Comsat  was  concerned  with  the 
potential  disruption  of  existing  antennas 
especially  with  regard  to  its 
international  operations.  As  an 
alternative  to  a  waiver  procedure,  it 
suggested  "grandfathering "  existing 
stations  to  avoid  these  problems.^' 

22.  In  adopting  Reduced  Orbital 
Spacing,  it  was  not  our  intent  to  require 
existing  antennas  to  be  modified  simply 
for  the  sake  of  complying  with  the  new 
standard.  Instead,  we  indicated  a  liberal 
waiver  policy  to  be  implemented  where 
non-conforming,  existing  antennas  did 
not  cause  actual  interference.'*  We 
believe  that  we  can  make  our  intent 
clearer  with  the  revised  text  adopted 
here  today.  The  revised  rule  will  operate 
in  the  following  manner.  The  new 
regulations  will  not  go  into  effect  until 
30  days  after  pubHcation  of  revised  47 
CFR  25.209  in  the  Federal  Register.  After 
that  date  any  newly  authorized  '^ 
antennas  must  comply  with  one  of  two 
requirements.  These  antennas  must 
meet  the  strict  sidelobe  standard 
defined  in  47  CFR  25.209  (a)  and  (b)  '• 
or,  in  the  alternative,  demonstrate  that 
its  operation  fully  complies  with  2' 
spacing."  In  making  such  a 


'^  Comsat  expressed  confidence  in  its  abiiity  (o 
obtain  a  waiver  for  its  nondomestic  service  tnil 
preferred  a  "grandfathering"  procedure. 

"  Because  the  costs  of  manufacturing  new 
antennas  did  not  appear  to  be  increased 
substantially  by  the  new  sidelobe  standard,  we  did 
not  intend  to  be  as  hberai  with  respect  to  waivers 
for  new  installatiuns. 

"  In  order  to  avoid  any  confusion,  we  are 
revising  47  CFR  25.209  to  apply  to  antennas 
initially  authorized"  as  opposed  to  "installed."  By 
this  term,  we  mean  a  Commission  action,  such  as 
the  grant  of  a  construction  permit.  Section  319(d| 
waiver  or  temporary  authorization,  for  the  specifTc 
facility  We  feel  that  this  change  will  obviate  any 
difficulties  in  definition  of  the  term  "installed"  and 
will  provide  more  certainty  in  the  rules'  application 

'*  As  pari  of  its  responsibilities,  the  Advisory 
Committee  is  encouraged  to  develop  detailed  test 
and  verification  procedures  acceptable  to  the 
antenna  manufacturing  industry  and  users  by  which 
compliance  with  our  sidelobe  standards  can  be 
determined 

'"  .^Kaln.  the  Advisory  Committee  is  encouraged 
ti)  propose  operational  critena  to  which  existing 
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demonstration,  the  operator  must  show 
that  it  has  taken  affirmative  steps  to 
overcome  the  failure  of  the  antenna  to 
meet  the  sidelobe  standard. 

23.  Antennas  authorized  before  the 
effective  date  may  continue  operations 
without  modification  until  January  1. 
1987.  After  that  date,  antennas  must 
meet  one  of  three  requirements.  They 
must  either  (a)  comply  with  the  strict 
sidelobe  standards,  (b)  show  their  strict 
compatibility  with  2*  spacing  as  set 
forth  above,  or.  (c)  if  unable  to  do  either 
of  these,  an  operator  may  continue  to 
operate  the  antenna  as  long  as  it  can  be 
demonstrated  that  the  use  of  its 
nonconforming  antenna  will  not  cause 
unacceptable  interference.*" 

24.  We  believe  that  these  adjustments 
to  the  rules  will  accommodate  the 
interests  of  most  parties.  Specifically,  by 
granting  Equatorial's  request  for  an 
alternative  showing  of  2°  compatibility, 
we  recognize  the  problems  arising  from 
the  operation  of  smaller  antennas. 
According  to  data  submitted  in  this 
proceeding.  *'  large  antennas  can 
generally  meet  the  new,  stricter 
performance  standard.  Problems  arise, 
however,  with  the  use  of  smaller 
antennas  of  the  Cassegrain  design. 
Because  such  antennas  will  have  to  be 
reviewed  under  our  small  antenna 
licensing  procedures  in  any  event,  we 
agree  that  a  single  technical  analysis 
will  be  sufficient  to  routinely  license 
such  non-conforming  antenna  facilities 
with  respect  to  potential  inter-satellite 
interference.**  In  addition,  by  allovdng 
a  demonstration  of  non-interference  of 
nonconforming  antennas  operating  after 
January  1, 1987,  we  have  recognized  and 
provided  a  solution  for  the  problem 
raised  by  Comsat  and  Alascom 
regarding  premature  replacement  of 
equipment. 

25.  Vitalink's  proposal  to  begin  the 
applicability  of  the  performance 
envelope  at  2°  off-axis  rather  than  1*  is 
less  easily  disposed  of.  The  use  of  the 
29-25  log  0  pattern  for  international 


licensees  will  giinply  certify  rHther  than  requiring 
separate  juitirications  »t  to  Z'  spacing  compulibility 
for  each  licensee.  The  methodology  to  be  employed 
IS  that  used  in  Appendices  B  and  C  to  Reduced 
Or)>ilal  Spacing.  The  Committee  should  investigate 
and  make  any  recommendations  on  inter-sutcllite 
roordination  procedures  necessary  or  desiraMe  to 
.'.I'pplenient  this  analysts. 

*"  47  CrU  Z5.20»|f)  It  will  be  Bil  additional 
responsibility  of  the  Advisory  Committee  lo  develop 
and  recommended  standards  which,  if  met.  will 
demonstrate  this  lack  of  interference  potential 

* '  Sea.  e.g..  Satcom  Technologies  comments. 

"  See.  e.ft..  Schlumberyer  Technology 
Corporation  Mimeo  No.  4658  (released  June  7. 
it<84):  Equnlonal  Communicaliom  Si-n'ices,  Mimeo 
No  2831  (released  March  13. 19M)  In  such  cases, 
conditions  are  attached  that  limit  transmisaion 
parameters  to  those  for  which  the  necessMry 
technical  showings  hiive  been  made 


coordination  has  proven  effective.  While 
international  coordination  of  specific 
facilities  on  a  case-by-case  basis  is  of 
course  possible,  we  wish  to  avoid  such 
case-by-case  coordination  requests  in 
light  of  the  delays  such  a  procedure 
would  cause  in  the  initiation  of  service. 
Thus,  we  believe  it  preferable  to  retain 
the  rule  as  it  currently  stands,  i.e..  to 
continue  the  29-^25  log  8  pattern  from  1° 
off-axis  to  simplify  our  international 
coordination  efforts.  However,  we  are 
modifying  the  rule  a»  described  above  to 
indicate  the  conditions  under  which 
non-conforming  antennas  would  be 
licensed.  Thus,  where  this  1°  criteria  is 
not  satisfied,  applicants  will  be  required 
to  show  non-interference  to  non- 
domestic  satellites  at  1°  spacing  before 
such  facilities  will  be  licensed,  and  grant 
authorizations  may  be  delayed  until  any 
necessary  international  coordination 
has  been  completed. 

V.  ConclusioD 

26.  The  Commission's  decision  to 
reduce  orbital  spacings  between 
domestic  satellites  was  made  after  a 
careful  balancing  of  the  benefits 
resulting  from  expanded  service 
capacity  against  increased  costs  and 
reduced  design  flexibility  which  may  be 
incurred  by  satellite  operators  and 
equipment  users.  We  took  a  variety  of 
steps  intended  to  minimize  possible 
detrimental  effects  of  our  order  and  to 
facilitate  transition  to  2°  spacings.  Such 
steps  included  gradual  reduction  of 
spacings  at  4/6  GHz.  liberal  time 
periods  within  which  antenna 
equipment  must  be  brought  into 
conformity  with  revised  performance 
standards,  the  availability  of  a  waiver 
procedure  where  warranted,  and 
continued  emphasis  of  our  desire  for 
flexibility  in  shaping  domestic  satellite 
policies. 

27.  In  today's  action  on 
reconsideration  we  have  fully 
considered  the  arguments  of  all  parties 
and  have  attempted.to  satisfj'  their 
particular  concerns  where  doing  so 
would  not  compromise  our  commitment 
to  efficient  operations  at  2"  spacings. 
There  are  however,  certain 
circumstances  where  our  paramount 
concern  for  providing  expanded 
capacity  has  outweighed  private 
interests  in  order  to  insure  growth  in 
services  offered  to  the  public. 

VI.  Order 

28.  Accordingly,  it  is  ordered  that  the 
petitions  for  reconsideration  of  Reduced 
Orbital  Spacing  listed  in  paragraph  2 
above  ARE  GRANTED  to  the  extent 
described  herein  and  denied  in  all  other 
respects. 


29.  It  is  further  ordered  that  {  25.209  of 
the  Commission's  Rules,  47  CFR  25.209, 
is  modified  as  specified  in  the  Appendix, 
and  the  modified  rule  will  become 
effective  February  15. 1985. 

(Sues.  4,  303.  46  stet.,  hs  amended.  1066. 1062: 

47  U.S.C.  154.  303) 

Federnl  Communications  Commission. 

William  |.  Tricarico, 

Secretory. 

Appendix 

PART  25— I  AMENDED] 

47  CFR  25.209  is  amended  by  revising 
paragraphs  (c),  (d)  and  (e)  and  by 
adding  a  new  (f)  to  read  as  follows: 

§  25.509    Antenna  performance  standards. 

•  «  •  •  * 

(c)  Earth  station  antennas  licensed  for 
reception  of  radio  transmissions  from  a 
space  station  in  the  fixed-satellite 
service  are  protected  from  radio 
interference  caused  by  other  space 
stations  only  to  the  degree  to  which 
harmful  interference  would  not  be 
expected  to  be  caused  to  an  earth 
station  employing  an  antenna 
conforming  to  the  referenced  patterns 
defined  in  paragraphs  (a)  and  (b)  above, 
and  protected  from  radio  interference 
caused  by  terrestrial  radio  transmitters 
identified  by  the  frequency  coordination 
process  only  to  the  degree  to  which 
harmful  interference  would  not  be 
expected  to  be  caused  to  an  earth 
.station  conforming  to  the  reference 
pattern  defined  in  subparagraph  (a)(ii) 
above. 

(d)  The  patterns  specified  in 
paragraphs  (a)  and  (b)  above  shall  apply 
to  all  new  earth  stations  antennas 
initially  authorized  after  February  13. 
1985  and  shall  apply  to  all  earth  st-.ttion 
antennas  after  January  1, 1987. 

(e)  The  operations  of  any  earth  station 
with  an  antenna  not  conforming  to  the 
standards  of  paragraphs  (a)  and  (b) 
above  shall  impose  no  limitations  upon 
the  operation,  location  or  design  of  any 
terrestrial  station,  any  other  earth 
station,  or  any  space  station  beyond 
those  limitations  that  would  be  expected 
to  be  imposed  by  an  earth  station 
employing  an  antenna  conforming  lo  the 
reference  patterns  defined  in  paragraphs 

^(a)  and  (b)  above. 

(f)  An  earth  station  with  an  antenna 
not  conforming  lo  the  standards  of 
paragraphs  (a)  and  (b)  above  will  be 
routinely  authorized  after  February  15, 
1985  upon  a  finding  by  the  Commission 
that  unacceptable  levels  of  interference 
will  not  be  caused  under  conditions  of 
uniform  2'  orbital  spacings.  An  earth 
station  antenna  initially  authorized  on 
or  before  Feburar\'  15, 1985  will  be 
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authorized  by  the  Commission  to 
continue  to  operate  as  long  as  such 
operations  are  found  not  to  cause  any 
unacceptable  levels  of  adjacent  satellite 
interference.  In  either  case,  the 
Commission  will  impose  appropriate 
terms  and  conditions  in  its  authorization 
of  such  facilities  and  operations. 
[FR  Doc.  85-1336  Filed  1-17-85;  8:45  am| 
MLUNQ  COOf  ITII-OI-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

Rail  Carriert;  Various  Railroads 
Autftortzed  To  Us«  Tracks  and/or 
Facilities  of  Chicago,  Milwaultee,  St 
Paul  &  Pacific  Railroad  Co.,  Debtor 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Fifteenth  Revised  Order  No. 
1471. 

summary:  Pursuant  to  section  122  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act.  Pub.  L.  96- 
254.  this  order  authorizes  various 
railroads  to  provide  interim  service  over 
the  Chicago,  Milwaukee.  St.  Paul  and 
Pacific  Railroad  Company,  Debtor, 
(Richard  B.  Ogilvie).  Trustee,  and  to  use 
such  tracks  and  facilities  as  are 
necessary  for  operations.  This  order 
permits  carriers  to  continue  to  provide 
service  to  shippers  which  would 
otherwise  be  deprived  of  essential  rail 
transportation. 

EFFECTIVE  DATE:  11  59  p.m..  January  15. 
1985.  and  continuing  in  effect  until  11.59 
p.m..  March  31.  1985,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  Jr..  (2)  275-7B40  or  275- 
1559. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  49  CFR  Part  1033 

Railroads. 

Decided  January  11.  1985. 

Pursuant  to  section  122  of  the  Rock 
Island  Railroad  Transition  and 
Employee  Assistance  Act.  Pub.  L  96- 
254.  the  Commission  is  authorizing  the 
temporary  provision  of  interim  service 
over  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company,  Debtor 
(Richard  B.  Ogilvie,  Trustee),  (MILW) 
and  the  use  of  such  tracks  and  facilities 
as  are  necessary  for  those  operations. 

In  view  of  the  continued  urgent  need 
for  rail  service  over  certain  MILW  lines 
pending  the  implementation  of  long- 
range  solutions,  this  order  permits 
carriers  named  in  Appendix  A  to  this 


order,  to  provide  service  to  shippers 
which  might  otherwise  be  deprived  of 
essential  rail  transportation. 

On  January  3,  1985.  Central  Wisconsin 
Railroad  Company  (CWRC)  ceased  all 
rail  operations.  This  cessation  included 
the  operation  addressed  in  this  decision, 
and  all  operations  over  lines  owned  by 
the  State  of  Wisconsin.  The  Milwaukee 
Trustee  has  requested  the  deletion  of 
CWRCs  authority.  Such  deletion  will 
permit  the  possible  resumption  of 
essential  rail  services  by  a  new 
operator. 

Appendix  A  of  Fourteenth  Revised 
Service  Order  No.  1474  is  revised  in  this 
order  by  deleting  Item  2. 

This  order  is  further  revised  by 
extending  the  expir.itiun  date  until 
March  31,  1985. 

It  is  the  opinion  of  the  Comniissiun 
that  an  emergency  exists  requiring  that 
the  railroads  listed  in  the  attached 
appendix  be  authorized  to  conduct 
operations  using  MILW  tracks  and/or 
facilities:  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

PART  1033— (AMENDED) 

//  IS  OnltnJ.  that  §  10:)3  1474  be 
rev  ised  to  re.id  as  follows: 

§  1 033. 1 474     Various  Railroads  Authorized 
To  Us«  Tracks  and/or  Facilities  of  the 
Chicago,  Milwaukee,  St  Paul  and  Pacific 
Railroad  Company,  Debtor  (Richard  B. 
Ogilvie,  Trustee). 

(a)  Various  railroads  are  authorized  to 
use  tracks  and/or  facilities  of  the 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  (MILW),  as  listed  in 
Appendix  A  to  this  order,  to  provide 
interim  service  over  the  MILW. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  MILW  to  conduct  service 
essential  to  these  interim  operations. 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(s);  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a)  Pub. 
L.  96-254. 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations. 

(e)  Interim  opcr.itors,  authorized  in 
Appendix  .\  to  this  oriier.  sh.ill.  withm 


thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
.MILW  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
ri.lated  to  the  authorized  operations. 

(f)  During  the  period  of  those 
operations  over  the  MILW  lines,  interim 
operators  shall  be  responsible  for 
preserving  the  value  of  the  lines, 
associated  with  each  interim  operation, 
to  the  MILW  estate,  and  for  performing 
necessary  maintenance  to  avoid  undue 
deterioration  of  lines  and  associated 
f.icilities. 

(«)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or,  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  the  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Ra.'e  applicable.  Inasmuch  as  this 
operation  by  interim  operators  over 
tracks  previously  operated  by  the  MIL'W 
is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  over  these  lines  shall  be  the  rates 
applicable  to  traffic  routed  to,  from,  or 
via  these  lines  which  were  formerly  in 
effect  on  such  traffic  when  routed  via 
MILW,  until  tariffs  naming  rates  and 
routes  specifically  applicable  become 
effective. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  involved 
shall  proceed  even  though  no  contracts, 
agreements,  or  arrangements  now  exist 
between  them  v;ith  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  that  traffic.  Divisions  shall 
be,  during  the  time  this  order  remains  in 
force,  those  voluntarily  agreed  upon  by 
and  between  the  carriers;  or  upon 
failure  of  the  carriers  to  so  agree,  the 
divisions  shall  be  those  hereafter  fixed 
by  the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(1)  Employees.  In  providing  service 
under  this  order  interim  operators  to  the 
maximum  extent  practicable,  shall  use 
the  employees  who  normally  would 
hav  e  performed  work  in  connection  with 
the  traffic  moving  over  the  lines  subject 
to  this  Service  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  January 
1.1.  19«,i. 


(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
March  31. 1985.  unless  otherwise 
modified,  amended,  or  vacated  by  order 

of  this  Commission.         | 

Appendix  A — MILW  Lines  Authorized  To  Be 
0[>erated  by  Interim  Operators 

1  Des  Moines  Union  Railway  Company 
(DMUJ. 

A.  Between  Des  Moines  (milepost  0)  and 
Clive.  (milepost  8.5)  (Iowa;  and  between 
Cllve  (milepost  0)  and  Grimes,  Iowa  (milepost 
7],  a  total  distance  of  1S.S  miles. 


This  action  is  taken  under  the 
authority  of  49  U.S.C  10304-10305  and 
section  122,  Pub.  L.  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 


the  Commssion  at  Washington.  D,C 

and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board.  n)eml>ers  {.  Warren  McFariand. 
Bernard  Gaillard.  and  John  H.  OBrien. 
Member  ].  Warren  McFariand  not 

participating. 

lames  H.  Bayne. 

Secretary. 

(FR  Doc.  85-1460  Filed  1-17-65;  8:45  am\ 
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Ths   section   of  the   FEDERAL   REGISTER 
contains  notices  to  ttie  public  of  the 
proposed   issuance  of   rules   and 
regulations.   The  purpose  of  these   notices 
IS  to  give  interested  persons  an 
opportunity  to   participate   in   the   rule 
making   prior   to      tt>e  adoption   of   tf>e   final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1094 

[Dockat  No.  AO-103-A44I 

Milk  In  ttie  New  Orteans-MississippI 
Marketing  Area;  Recommended 
Deciaion  and  Opportunity  To  File 
Written  Exceptiona  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreement  and  To  Order 

AGENCV:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  decision  recommpnds 
that  12  counties  of  northeastern 
Mississippi  be  added  to  the  marketing 
area.  Plant  location  adjustmerits  tu 
prices  would  be  revised  to 
accommodate  the  area  expansion.  Also. 
the  proportion  of  member  milk  th.it  must 
be  received  at  pool  distributing  phints 
for  a  cooperative  association  to  qualify 
its  plant  for  pooling  is  reduced  five 
percentage  points.  The  recommended 
changes-,  which  are  based  on  industry 
proposals  considered  at  a  public  hearing 
on  August  28,  1984.  are  needed  to  reflect 
current  marketing  conditions  and  to 
assure  orderly  marketing  in  the  New 
Orleans-Mississippi  marketing  area. 

DATE:  Comments  are  due  on  or  before 
February  8,  1985. 

ADDRESS:  Comments  (four  copies) 
should  be  filed  with  the  ffearing  Clerk, 
Room  1077,  South  Building,  United 
States  Department  of  Agriculture, 
Washington,  DC.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  J.  Dunn,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington.  DC.  20250, 
(202)447-7311. 

SUPPLEMENTARY  INFORMATION:  Prior 

document  in  this  proceedmg. 

Notice  of  Hearing:  Issued  July  24.  1984: 
published  )uly  30,  1984  (49  FR  30316). 


Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  the  order 
regulating  the  handling  of  milk  in  the 
New  Orleans-Mississippi  marketing 
area.  This  notice  is  issued  pursuant  to 
the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq).  and  the 
applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Flearing  Clerk,  US.  Department  of 
Agriculture,  Washington.  D.C.,  20250,  on 
or  before  21  days  after  publication  in  the 
Federal  Register.  The  exceptions  should 
be  filed  in  quadruplicate.  All  written 
submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  bu.siness  hours  (7 
CFR  1.27(b)). 

The  proposed  amendtm'nts  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  held  at  Tupelo, 
Mississippi,  on  August  28,  1984,  pursuant 
to  notice  thereof  issued  July  24,  1984  (49 
FR  30316). 

The  hearing  notice  specifically  invited 
interested  persons  to  present  evidence 
concerning  the  probable  regulatory  and 
informational  impact  of  the  proposals  on 
small  businsses.  However,  no 
participants  at  the  hearing  testified 
about  any  potentially  adverse  impact  of 
the  proposals  on  small  businesses. 

William  T.  Manley,  Acting 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  the  proposed 
amendments,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  matt'n.il  issues  on  the  record 
relate  to: 

1.  Marketing  area  expansion. 

2.  Handler  location  ad|ustment3. 

3.  Poolins^  a  cooperative  association 
plant. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

The  New  Orleans-Mississippi  milk 
order  should  b-:"  (hanged  to  add  12 


Mississippi  counties  to  the  marketing 
area.  The  12  counties  are:  Alcorn, 
Benton,  Chickasaw,  Clay,  Itawamba, 
Lee,  Monroe,  Pontotoc,  Prentiss,  Tippah, 
Tishomingo,  and  Union. 

Also,  the  above  counties  of 
Chickasaw,  Clay,  and  Monroe  should  be 
added  to  the  present  Zone  5  of  the  order 
marketing  area.  The  remaining  9 
counties  would  be  added  to  a  new  Zone 
6. 

At  present.  Zone  5  of  the  Order  94 
marketing  area  comprises  the 
Mississippi  counties  of  Calhoun, 
Grenada,  Quitman.  Tallahatchie,  and 
Yalobusha.  A  location  adjustment  of 
minus  65  cents  applies  to  Class  I  and 
uniform  prices  at  pool  plants  located  in 
the  Zone,  and  that  rate  would  not  be 
changed.  The  applicable  Class  I 
differential  for  the  Zone  is  $2.20. 

For  Zone  6,  a  location  adjustment  of 
minus  75  cents  would  apply,  and  the 
applicable  Class  I  differential  would  be 
$2.10.  Also,  the  minus  75-cent 
adjustment  would  apply  to  a  plant 
located  in  the  State  of  Mississippi,  but 
outside  the  marketing  area. 

It  is  anticipated  that  two  added  pool 
distributing  plants  would  be  subject  to 
the  minus  75-cent  adjustment,  one 
added  pool  distributing  plant  to  the 
minus  65-cent  adjustment,  and  none  to 
the  adjustment  outside  the  marketing 
area  but  within  Mississippi. 

A  third  change  to  the  order  would 
lower  to  45  percent  (from  50  percent)  the 
proportion  of  member  milk  that  must  be 
received  at  pool  plants  for  a  cooperative 
association  to  qualify  its  plant  for 
pooling. 

The  marketing  area  and  location 
adjustment  changes  were  proposed  by 
Associated  Milk  Producers,  Inc.  (AMPI), 
and  Dairymen,  Inc.  (DI).  The  cooperative 
plant  pooling  change  was  proposed  by 
Gulf  Dairy  Association,  Inc.  (Gulf)- 

Proponents'  Presentation 

The  following  points  were  made  by 
witnesses  for  AMPI  and  DI  in 
connection  with  their  proposals. 

A.  A  representative  of  Barber  Pure 
Mi!k  Company  of  Tupelo,  Mississippi 
(Barber),  testified  for  AMPI  as  follows: 

1.  Barber  operates  a  fluid  milk  plant  at 
Tupelo,  Mississippi,  regulated  under  the 
Alabama-West  Florida  Federal  milk 
order. 

2.  If  the  marketing  area  is  expanded, 
the  plant  would  be  regulated  by  the  New 
Orleans-Mississippi  order. 
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3.  Approximately  52  percent  of 
Barber's  milk  sales  from  the  Tupelo 
plant  is  distributed  in  the  proposed  12- 
county  area,  a  lesser  amount  in  the 
Alabama-West  Florida  marketing  area, 
and  a  small  quantity  in  the  Memphis 
marketing  area. 

4.  Barber  purchases  milk  from 
Northeast  Mississippi  Milk  Producers, 
Inc.,  and  from  AMPI. 

5.  There  are  15  handlers  who  have 
Class  I  sales  in  the  12-county  area. 

6.  Thirteen  of  the  15  handlers  have 
been  regulated  for  a  substantial  period 
of  time  under  various  Federal  milk 
marketing  orders. 

7.  The  remaining  two  handlers  are 
Turner  Dairies  at  New  Albany, 
Mississippi  (Turner),  and  Reese  Dairy  at 
Amory,  Mississippi. 

8.  Turner,  New  Albany  was  fully 
regulated  for  the  first  time  in  July  1984 
by  the  Memphis  order, 

9.  Turner  was  regulated  by  the 
Memphis  order  as  a  result  of  some 
distribution  in  that  order  area  by  a 
former  Sealtest  distributor,  acquired  by 
Turner  when  the  Sealtest  plant  in 
Memphis,  Tennessee,  closed. 

10.  Barber  does  not  know  if  its 
purchase  price  for  milk  is  competitive 
with  an  unregulated  plant  and  if  the 
sales  of  an  unregulated  plant  are 
audited. 

11.  The  milk  business  is  very 
competitive  and  a  cent  per  gallon  can 
make  a  very  large  difference  in  the 
marketplace.  Barber  could  be 
uncompetitive  with  an  unregulated 
handler  who  is  not  paying  at  least  the 
same  Federal  order  Class  1  price  as 
Barber. 

12.  The  entry  of  an  unregulated  source 
of  milk  in  the  12-county  area  has 
resulted  in  an  erosion  of  resale  prices.  In 
1983,  Malone  and  Hyde  in  Nashville, 
Tennessee,  sold  fluid  milk  products  in 
northeastern  Mississippi  under  their 
private  label  on  a  "drop  price"  basis. 
Drop  price  sales  do  not  include  services. 

13.  Turner,  in  order  to  meet 
competition  from  Malone  and  Hyde, 
offered  full  service  sales  at  "drop 
prices." 

14.  Barber's  margins  declined  in  order  . 
to  meet  this  competition. 

15.  Barber,  with  the  help  of  AMPI, 
conducted  a  12-county  sales  survey. 

16.  The  major  portion  of  Class  I  sales 
in  the  12-county  area  are  by  handlers 
fully  regulated. 

17.  If  the  12-county  area  is  not 
included  in  the  New  Orleans-Mississippi 
marketing  area,  disruptive  and 
disorderly  marketing  conditions  will 
result. 

18.  Barber  estimates  that  Turner 
disposes  of  850.000  pounds  of  Class  I 
sales  per  month  into  northeastern 


Mississippi  and  that  Turner  would  be 
regulated  under  the  New  Orleans- 
Mississippi  order. 

19.  Sales  of  only  1,000  pounds  per  day 
into  the  Memphis  order  marketing  area 
are  sufficient  to  fully  regulate  a  plant 
under  that  order. 

B.  A  representative  of  AMPI  testified 
as  follows: 

1.  AMPI  estimates  that  approximately 
5.5  million  pounds  of  fluid  milk  products 
per  month  are  disposed  of  in  the  12- 
county  area. 

2.  More  than  86  percent  of  Turner's 
fluid  milk  sales  from  the  New  Albany 
plant  are  in  the  12-county  area. 

3.  AMPI  delivers  milk  to  Barber  at 
Tupelo,  Mississippi,  and  Turner  at  New 
Albany,  Mississippi. 

4.  AMPI  also  delivers  milk  to  other 
handlers  selling  in  the  12-county  area. 

5.  All  of  this  milk,  except  the  milk 
delivered  to  Turner,  is  producer  milk 
under  some  Federal  order. 

6.  AMPI.  in  July  1984,  delivered 
approximatley  70  percent  of  Turner's 
milk  receipts. 

7.  AMPI  expects  five  of  its  members  to 
become  independent  producers  shipping 
to  Turner. 

8.  Milk  from  some  of  the  members  of 
the  Northeast  Mississippi  Milk 
Producers,  Inc.,  will  be  delivered  to 
Turner  as  nonmember  milk. 

9.  Turner  is  offering  more  for  milk 
than  AMPI  is  able  to  pay. 

10.  Turner  is  almost  100  percent  Class 
I  utilization. 

11.  If  Turner  buys  milk  at  what 
amounts  to  a  blend  price,  that  price 
becomes  its  Class  I  milk  cost. 

12.  The  difference  between  a  fully 
regulated  handler's  classified  use  value 
and  the  blend  price,  is  available  to  an 
unregulated  handler  to  use  for 
distribution  of  packaged  fluid  milk 
products  or  to  acquire  a  supply  of  milk. 

13.  AMPI  expects  Turner  to  continue 
to  purchase  milk  from  the  cooperative  in 
order  to  balance  its  supply. 

14.  Turner  could  supply  this  12-county 
area  from  its  plants  at  Covington, 
Tennessee,  or  Fulton,  Kentucky. 

15.  Turner,  during  the  flush  production 
months,  has  the  ability  to  cut  back  on 
AMPI  or  other  cooperatives  supplying 
milk.  Therefore,  some  other  Federal 
order  would  be  carrying  the  burden  of 
that  surplus. 

16.  At  the  present  time.  Turner  has  the 
flexibility  in  any  month  to  avoid 
regulation  by  shifting  sales  from  its 
Covington.  Tennessee,  or  Fulton. 
Kentucky,  plants. 

17.  Turner  Dairies  in  Covington, 
Tennessee,  supplies  a  distribution  point 
at  Houston,  Mississippi,  which  is  in  the 
12-county  area. 


18.  AMPI  believes  that  the  12-county 
area  should  be  included  in  the 
marketing  area  in  order  to  preserve 
orderly  marketing. 

19.  Turner  would  have  a  procurement 
and  distribution  advanfange  in  the 
absence  of  the  expansion  of  the 
marketing  area  because  of  their  ability 
to  become  unregulated. 

20.  The  advantage  is  even  greater  in 
the  summer  months  when  the  utilization 
percentages  under  the  New  Orleans- 
Mississippi  order  are  approximately  65 
percent  Class  I  and  35  percent  Class  11. 
Since  Turner  is  almost  100  percent  Class 
I.  it  could  pay  dairy  farmers  on  this  65- 
35  percent  blend  price  value  and  have  a 
substantial  price  advantage. 

21.  Since  all  of  Turner's  Class  II 
distribution  comes  from  its  Covington, 
Tennessee,  plant,  the  Memphis  order 
producers  bear  this  burden. 

22.  If  the  12-county  area  becomes  part 
of  the  marketing  area.  New  Orleans- 
Mississippi  handlers  would  have  almost 
77  percent  of  the  Class  I  sales  in  this 
area.  Georgia  order  handlers  would 
have  about  3.8  percent,  Paducah  order 
handlers  2  percent,  and  Memphis 
handlers  7  percent. 

23.  Turner  was  regulated  by  the 
Memphis  order  for  July  1984  because  of 
the  small  quantities  of  fluid  milk 
products  disposed  of  in  that  market. 

24.  There  is  free  and  unrestricted 
movement  of  Grade  A  milk  in  the  12- 
county  area  because  of  reciprocal  ' 
agreements.  Grade  A  health 
requirements  for  the  12-counfy  area  are 
administered  by  the  State  of  Mississippi 
and  are  based  on  the  U.S.  Public  Health 
Code. 

25.  AMPI  supports  D.I.'s  proposal  to 
change  the  minus  plant  location 
adjustment  from  a  minus  65  cents  to  a 
minus  75  cents  for  a  plant  located  in  the 
State  of  Mississippi  but  outside  the 
marketing  area. 

C.  A  representtive  of  Dl  testified  as 
follows: 

1.  DI  supports  AMPI  proposals  3  and 
4.  The  proposals  of  both  organizations 
are  identical  in  purpose. 

2.  The  proposals  to  restructure  Zone  5 
and  add  a  Zone  6  will  result  in 
reasonable  alignment  of  Class  I  prices 
under  the  order  with  Class  I  prices 
under  nearby  or  adjacent  Federal 
orders. 

3.  The  recent  purchase  of  the  New 
Albany  plant  by  Turner  Dairies  has 
intesified  the  need  for  Federal  regulation 
in  the  12-county  area. 

4.  The  New  Albany  plant  prior  to  July 
1984,  was  not  regulated. 

5.  Regulatory  status  of  the  New 
Albany  plant  can  be  affected  by 
rearranging  sales  between  Turner's 
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plants  at  Covington.  Tennessee.  Fulton. 
Kentucky,  and  New  Albany,  Mississippi. 

6.  The  twelve  county  area  should  be 
regulated  in  order  to  promote  equitable 
trealment  among  all  handlers  selling 
Class  I  milk  within  the  area. 

7.  Adoption  of  the  proposals  will  pnce 
producar  milk  on  a  uniform  basis  to  all 
competing  handlers  and  eliminate  the 
opportunity  for  a  handler  in  the  area  to 
purchase  milk  advantageously  on  a 
blend  or  flat  price  basis. 

a.  The  inclusion  of  this  area  in  any 
other  Federal  milk  marketing  area 
would  not  be  logical  because  of  the 
clear  interrelationship  between  this  area 
and  to  the  current  New  Orleans- 
Mississippi  order  marketing  area 

9.  DI  supplies  Turnsr  Dairies  at 
Fulton.  Kentucky,  and  other  handlers 
who  distribute  fluid  milk  products  m  the 
12-county  area. 

10.  Unless  the  proposals  to  expand  the 
marketmg  area  are  adopted.  01  believes 
that  disorderly  marketing  conditions 
will  develop  in  the  area. 

n.  Unregulated  handlers  can  pay 
higher  than  the  blend  pnce  and  still 
have  an  advantage. 

The  proposals  to  expand  the 
marketing  area  also  were  supported  by 
a  proprietary  handler  and  two 
cooperative  associations. 

A  witness  for  Borden.  Inc.  (Borden) 
testified  that  Borden  has  three  fluid  milk 
plants  regulated  under  the  New  Orleans- 
Mississippi  milk  order.  The  Borden  plant 
at  lackson.  Mississippi,  he  said,  sells 
fluid  milk  products  in  the  12  county 
area. 

The  witness  stated  that  at  one  time 
Borden  enjoyed  the  benefits  of  having 
an  unregulated  plant  at  Pensacola. 
Florida.  He  said  that  if  Borden  is  going 
to  be  regulated,  all  handlers  should  be 
regulated.  The  witness  testified  that  if 
an  unregulated  plant  is  surrounded  by 
regulated  plants,  the  unregulated  plant 
has  a  price  advantage  in  acquiring  milk. 
This,  he  says,  is  because  the  unregulated 
plant  can  pay  a  higher  pnce  for  milk 
from  indnpendent  dairy  farmers  than  a 
cooperative  associatioa  can  pay  its 
members.  A  cooperative  has  taken  on 
the  responsibility  of  balacing  the  milk 
supply  to  rpgulated  handlers  in  the 
market.  The  Borden  witness  said  that 
even  though  an  unregulated  plant  may 
pay  more  than  the  blend  price  for  its 
milk.  Its  total  costs  are  lower  than 
regulated  plants  paying  class  prices. 

A  witness  for  Southern  Milk  Sales. 
Inc.,  testified  that  it  delivers  milk  to 
plants  regulated  under  the  New  Orleans- 
Mississippi  milk  order  and  supports  the 
AMPl  proposals.  Also,  a  witness  for 
Gulf  Dairy  Association.  Inc..  testified 
that  it  supports  all  proposals. 


OppoBent's  Praaentatioa 

The  marketing  area  proposals  were 
opposed  by  Turner  Dairies  (Turner)  on 
the  following  basis; 

1.  Turner  sales  were  fully  regulated, 
except  for  the  penod  of  [anuary  1984 
through  June  1984. 

2.  DI  was  the  most  disturbing 
influence  in  the  market  at  the  time 
Turner  acquired  the  New  Albany, 
Mississippi  plant. 

3.  Turner's  plant  at  New  Albany. 
Mississippi,  was  fully  regulated  m  July 
1984  and  not  marginally  regulated  by  the 
Memphis  milk  order 

4.  In  July  1984.  approximately  189.000 
pound  of  fluid  milk  products  or  17 
percent  of  Turner's  receipts  were 
disposed  of  in  the  Memphis  marketing 
area.  This  is  far  more  than  the  minimum 
sales  requirement  in  order  to  be 
regulated  under  the  Memphis  milk  order. 

5.  At  no  time  has  Turners  New 
Albany  plant  paid  less  than  the 
Memphis  or  New  Orleans-Mississippi 
blend  price  for  milk. 

6.  Because  a  cooperative  association 
IS  not  regulated  on  what  it  pays  for  milk. 
Turner  does  not  know  their  costs. 

7.  Turner  does  not  understand  why  its 
plant  at  New  Albany.  Mississippi,  prior 
to  July  1984.  would  be  a  dsiturbing 
influence  in  the  New  Orleans- 
Mississippi  market. 

8.  Premiums  charged  by  cooperative 
associations  are  a  disturbing  influence 
in  the  market. 

9.  The  12-county  area  more  logically  is 
associated  with  thp  Memphis  milk  order 
area  than  with  the  New  Orleans- 
Mississippi  milk  order  area.  In  July  1984. 
on  the  basis  of  the  total  number  of 
handlers  selling  m  the  12-county  area.  28 
percent  of  the  handlers  were  regulated 
by  the  Memphis  milk  order  and  only  16 
percent  were  regulated  by  the  New 
Orleans-Mississippi  milk  order. 

10.  Publications  written  by  the  United 
States  Department  of  Agriculture,  in 
Turner  8  opinion,  say  that  a  milk  plant 
should  be  regulated  by  the  milk  order 
area  that  is  close  to  the  area  that  the 
plant  serves. 

11.  Disturbing  factors  in  the  market, 
far  more  often,  come  from  other  places 
than  the  entry  of  Turner's  .New  Albany 
plant.  The  Malone  and  Hyde  plant,  for 
example,  regulated  under  the  Memphis 
order,  but  located  in  Nashville. 
Tennessee,  was  a  disturbing  factor. 

12.  In  July  1964.  the  New  Albany. 
Mississippi,  plant  received  over  1.1 
million  pounds  of  milk  and  disposed  of 
1  0  million  pounds  or  b)etter  than  90 
percent  as  Class  I.  Seventeen  percent  of 
the  total  Class  1  sales  was  in  the 
Memphis  marketmg  area  and  the 


balance  was  disposed  of  in  the  12- 
county  area. 

13.  The  acquisition  of  a  former 
Sealtest  distributor,  who  served  part  of 
the  Memphis  marketing  area,  was  the 
reason  for  Turner's  sales  in  the  area  for 
July  1984. 

14.  Turner  acquired  the  New  Albany 
plant  in  January  1984  and  at  that  lime 
the  volume  of  milk  at  the  plant  was 
small.  Most  of  Turner's  packaged  milk 
disposed  of  in  the  12-county  area  in 
early  1984  came  from  its  plants  at 
Fulton,  Kentucky,  and  Covington, 
Tennessee. 

15.  The  New  Albany.  Mississippi, 
plant  has  been  upgraded  to  handle  more 
volume. 

16.  Additional  milk  needed  at  the  New 
Albany,  Mississippi,  plant  is  purchased 
from  AMP.  Turner  expects  to  take  on 
about  10  AMPI  and  Northeast 
Mississippi  Dairymen  Association 
members  as  independent  producers. 
They  would  be  paid  the  same  price  as 
the  other  independent  dairy  farmers 
delivering  milk  to  the  New  Albany, 
Mississippi  plant 

17.  The  pnce  they  pay  for  milk  at  New 
Albany.  Mississippi,  is  related  to  the 
Federal  order  blend  pnce. 

Discussion  of  the  Issues 

1.  Orderly  marketing  conditions  for  all 
milk  dealers  who  sell  fluid  milk  products 
in  the  counties  of  Alcorn.  Benton, 
Chickasaw.  Clay,  Itawamba,  Lee, 
Monroe,  Pontotoc  Prentiss.  Tippah. 
Tishomingo,  and  Union,  in  northeastern 
Mississippi,  can  be  assured  by  adding 
the  12  counties  to  the  New  Orleans- 
Mississippi  marketing  area  (Order  No. 
94). 

The  proposal  to  add  the  12  counties  to 
the  New  Orleans-Mississippi  marketing 
area  was  aude  by  Associated  Milk 
Producers.  Inc.  (AMPI),  and  by 
Dairymen,  Inc.  (DI).  AMPI  has  members 
whose  milk  is  processed  and  distributed 
in  the  12-county  area.  The  cooperative 
supplies  milk  to  the  Barber  Pure  Milk 
Company  (Barber)  at  Tupelo, 
Mississippi,  (Lee  County),  and  to  Turner 
Dairies  (Turner)  at  New  Albany, 
Mississippi,  (Union  County).  The 
cooperative  also  supplies  milk  to  6 
handlers  outside  the  12-county  area,  in 
Mississippi  and  3  other  states,  who  sell 
fluid  milk  products  in  the  12  counties 
and  are  regulated  by  various  Federal 
milk  orders.  For  July  1984,  AMPI 
supplied  70  percent  of  the  milk  receipts 
of  Turner  at  New  Albany. 

AMPI  18  concerned  that  if  the  12 
counties  are  not  included  in  the  New 
Orleans-Mississippi  marketing  area. 
Turner  would  have  the  option  to  become 
unregulated  at  any  time,  with  a 
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competitive  advantage  in  milk 
procurement  and  distribution  over 
regulated  handlers  selling  milk  in  the  12 
counties. 

A  witness  of  DI  testified  that  the 
January  1984  purchase  of  the  plant  at 
New  Albany  by  Turner  has  intensifled 
the  need  for  the  Federal  regulation  of  all 
handlers  distributing  milk  in  the  12 
counties. 

A  principal  witness  for  AMPI  was  a 
representative  of  Barber  who  discribed 
disorderly  marketing  conditions  that 
result  when  an  unregulated  milk  handler 
exploits  that  status  in  competitioivwith 
regulated  handlers. 

As  indicated,  the  12  counties  are  in 
northeastern  Mississippi.  The 
population  of  the  counties  was  297,964 
or  about  11.8  percent  of  the  population 
of  the  State  of  Mississippi,  based  on  the 
United  States  Census  of  1980.  At  the 
time,  Tupelo,  which  is  near  the  center  of 
the  12-county  area,  had  about  25,000 
persons  and  was  the  largest  population 
center  for  the  area. 

The  handling  of  milk  in  the  12 
counties  is  in  the  current  of  interstate 
commerce,  ajid  directly  burdens, 
obstructs,  and  affects  interstate 
commerce  in  milk  and  milk  products. 
Also,  the  Grade  A  health  requirements 
for  the  12  counties  are  based  on  the 
recommended  U.S.  Public  Health 
Service  Code,  and  are  administered  by 
the  State  of  Mississippi. 

In  July  1984,  Fifteen  milk  handlers 
were  selling  fluid  milk  products  in  the 
12-county  area.  Eight  of  them  were  from 
Mississippi,  four  of  them  from 
Tennessee,  and  one  each  from  Alabama, 
Kentucky,  and  Arkansas.  It  is  estimated 
that  the  milk  handlers  distributed  about 
4.9  million  pounds  of  fluid  milk  products 
in  the  area  for  that  month.  Fourteen  of 
the  milk  handlers  were  regulated  by 
various  Federal  milk  orders.  Reese  Dairy 
at  Amory,  Mississippi  (Monroe  County) 
was  the  only  unregulated  milk  handler 
with  fluid  sales  in  the  12-county  area  in 
July  1984. 

Three  of  the  handlers  selling  fluid 
milk  products  in  the  12-county  area  are 
regulated  by  the  New  Orleans- 
Mississippi  order,  three  by  the 
Alabama-West  Florida  order,  five  by  the 
Memphis  order,  and  one  each  by  the 
Paducah,  Central  Arkansas  and  Georgia 
orders. 

The  estimated  percentages  of  total 
Class  I  sales  in  the  12  counties  by 
handlers  for  July  1984  are  as  follows: 


P6rcwrt- 
age 


Handtora 


1— Order  7  (Georgui) 

3— Order  93  (Alabama) 
3— Order  »4  (New  Onearw) 
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1— Unr»gula«»4 
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Turner,  New  Albany,  became 
regulated  by  the  Memphis  order  in  July 
1984.  Previously,  the  plant  was 
unregulated.  It  became  regulated  by  the 
Memphis  order  when  some  distribution 
in  that  area  by  a  former  Sealtest 
distributor  was  acquired  by  Turner 
when  the  Sealtest  plant  at  Memphis  was 
closed.  In  July  1984,  about  189,000 
pounds  of  fluid  milk  products  or  17 
percent  of  the  New  Albany  plant 
receipts  were  disposed  of  in  the 
Memphis  marketing  area.  Turner  sells 
about  850,000  pounds  of  fluid  milk 
products  per  month  in  the  12-county 
area,  and  would  be  regulated  by  the 
New  Orleans-Mississippi  order  if  the  12 
counties  are  added  to  the  New  Orleans- 
Mississippi  marketing  area. 

Turner  acquired  the  New  Albany 
plant  on  January  1, 1984.  It  upgraded  the 
plant,  and  put  additional  equipment  in  it 
to  handle  more  volume.  The  objective 
was  to  save  hauling  costs  from  its  plants 
at  Fulton,  Kentucky,  and  Covington, 
Tennessee,  by  buying  milk  in  the  12- 
county  area  and  processing  it  and 
selling  it  there. 

Historically,  the  previous  owners  of 
the  New  Albany  plant  were  supplied 
with  milk  by  producers  who  were  not 
members  of  a  cooperative  association. 
Turner  has  continued  that  policy  except 
that  in  expanding  the  New  Albany 
operation.  Turner  has  bought  milk  from 
AMP!  on  a  regular  basis.  Some  of  that 
supply  is  now  being  supplanted  by  10 
newly  acquired  independent  producers 
who  formerly  were  members  of  AMPI 
and  the  Northeast  Mississippi 
Dairymen's  Association. 

The  need  to  include  the  12-county 
area  in  the  New  Orleans-Mississippi 
marketing  area  is  centered  on  the 
operations  of  Turner  Dairies.  Although 
the  New  Albany  plant  was  regulated  by 
the  Memphis  order  at  the  time  of  tHe 
hearing,  previously  it  was  unregulated. 
In  that  capacity,  it  contributed  to 
disorderly  marketing  conditions  for  milk 
in  the  12-county  area.  If  the  12  counties 
are  not  added  to  the  New  Orleans- 
Mississippi  marketing  area,  the  previous 
disorderly  marketing  conditions  could 
be  repeated. 

Turner  operates  plants  at  New 
Albany,  Mississippi,  Covington, 
Tennessee,  and  Fulton,  Kentucky.  At 
present,  all  the  plants  are  regulated  by 
Federal  milk  orders.  If  the  12  counties 


are  not  included  in  the  New  Orleans- 
Mississippi  marketing  area,  the  Turner 
plant  at  New  Albany  could  be  operated 
as  an  unregulated  plant. 

Turner  at  Fulton,  Kentucky 
historically  has  been  regulated  under 
the  Paducah,  Kentucky,  milk  order,  and 
the  Turner  plant  at  Covington, 
Tennessee,  has  been  regulated  by  the 
Memphis  order.  Prior  to  July  1984,  the 
New  Albany  plant  had  not  been 
regulated  by  any  Federal  milk  order.  By 
rearranging  sales  among  its  three  plants, 
Turner  could  determine  the  regulatory 
status  of  the  New  Albant  plant. 

In  operating  an  unregulated  plant. 
Turner  would  not  be  obliged  to  pay  an 
order  Class  I  price  for  milk  as  regulated 
competitiors  must  do.  In  July  1984,  the 
Turner  Class  I  utilization  was  91  percent 
of  producer  receipts  at  the  New  Albany 
plant.  Even  though,  in  an  unregulated 
capacity.  Turner  might  pay  a  Federal 
order  blend  price  to  producers,  the  firm 
still  would  have  a  competitive 
advantage  over  regulated  handlers  in 
procuring  or  selling  milk.  This  results 
because  Turner  would  not  have  to  pay 
an  order  Class  I  price  for  its  high  Class  I 
utilization. 

The  uniform  prices  to  producers  under 
the  New  Orleans-Mississippi  order  for 
1983  reflected  an  average  Class  I 
utilization  of  63  percent.  The  average 
uniform  price  of  the  New  Orleans- 
Mississippi  order  for  1983  was  $14.47  a 
hundredweight  for  milk  testing  3.5 
percent  butterfat.  The  average  Class  I 
price  was  $15.39,  a  difference  of  92  cents 
a  hundredweight.  At  46.5  quarts  a 
hundredweight,  the  difference  amounts 
to  1.98  cents  a  quart,  or  8  cents  a  gallon. 

Turner  testified  that  in  an  unregulated 
capacity  the  firm  has  paid  its  producers 
the  New  Orleans-Mississippi  blend 
price.  When  the  Turner  plant  is 
unregulated  and  buys  milk  at  a  Federal 
order  blend  price,  that  price  becomes  its 
effective  Class  I  price.  The  difference 
between  the  order  Class  I  price  and  the 
blend  price  is  what  would  be  available 
to  Turner  to  use  competitively  in  milk 
procurement  or  distribution. 

When  the  Turner  plant  at  New 
Albany  was  unregulated,  the  firm 
became  involved  in  at  least  one  price 
war  with  another  milk  handler.  The 
disorderly  marketing  conditions  that 
resulted  were  detrimental  to  regulated 
handlers  distributing  fiuid  milk  products 
in  the  12-county  area.  The  competitive 
advantage  that  Turner  could  exploit  as 
an  unregulated  milk  handler  could  be 
detrimental  to  orderly  marketing  even 
without  price  wars.  Milk  handlers  who 
can  buy  milk  on  an  unregulated  basis 
can  be  a  disruptive  factor  in  competing 
with  handlers  who  are  regulated  and 
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who  must  account  for  fluid  milk  sales  at 
the  Class  I  prices  of  an  order. 

Turner  opposed  the  proposals 
concerning  the  12  counties  chiefly  on  the 
basis  that  the  area  was  more 
appropriately  associated  with  the 
Memphis  order  because  the  largest 
block  of  handlers  distributing  in  the  12 
counties,  five  out  of  fifteen,  are 
regulated  by  the  Memphis  order. 

The  addition  of  the  12  counties  to  the 
New  Orleans- Mississippi  marketing 
area,  speciHcaUy.  is  supported  by  the 
record.  Five  handlers  distributing  in  the 
12  counties  are  regulated  by  the 
Memphis  order.  However,  excluding 
Turner.  New  Albany,  the  distribution  of 
four  Memphis  handlers  in  the  12-county 
area  amounted  to  9  percent  of  the  fluid 
sales  there  in  July  1984.  Turner's  fluid 
milk  disposition  in  the  12-county  area 
for  the  month  amounted  to  850.000 
pounds  compared  with  189.000  pounds 
in  the  Memphis  order.  Also,  a  majority 
of  Barber's  fluid  sales  would  be  in  the 
New  Orleans-Mississippi  order  with  the 
12-county  area  included.  Turner  and 
Barber  account  for  over  55  percent  of  the 
fluid  sales  in  the  12  counties.  Three  New 
Orleans-Mississippi  handlers  account 
for  an  additional  16  percent — a  total  of 
71  percent  for  the  5  handlers.  It  is 
concluded  that  adding  the  12  counties  to 
the  New  Orleans-Mississippi  marketing 
area  would  be  reasonable  and 
appropriate. 

All  participants  at  the  hearing  who 
testified  on  this  issue,  except  Turner, 
supported  the  addition  of  the  12  counties 
to  the  New  Orleans-Mississippi 
marketing  area.  The  witnesses  included 
representatives  of  Barber  Pure  Milk 
Company.  Borden.  Inc.,  Associated  Milk 
Producers.  Inc..  Dairymen.  Inc..  Southern 
Milk  Sales,  and  Gulf  Dairy  Association. 

The  record  is  clear  that  by  not  having 
the  12  counties  included  in  the  New 
Orleans-Mississippi  marketing  area. 
Turner  Dairies  could  exploit  the 
competitive  advantage  available  to  it 
from  an  unregulated  status  whenever  it 
chose  to  do  so.  However,  if  this  option 
were  available  for  Turner  Dairies,  or 
any  milk  firm  similarly  situated, 
disorderly  marketing  conditions  could 
result. 

By  including  the  12  counties  m  the 
New  Orleans-Mississippi  marketing 
area,  the  milk  of  all  handlers  distributing 
there  would  be  accounted  for  on  a 
classified-price  basis.  This  would 
eliminate  the  option  of  a  handler,  such 
as  Turner,  to  buy  producer  milk  on  a 
blend  or  flat  pnce  basis  and  thereby 
gain  a  competitive  advantage  in  the  cost 
of  milk  over  competing  handlers  who 
are  buying  milk  on  a  Federal  order 
classiried-price  basis. 


It  is  concluded  that  the  adoption  of 
the  proposal  would  promote  competitive 
equity  in  the  cost  of  milk  among 
handlers,  and  provide  greater  marketing 
stability  for  the  12  counties  than  has 
been  the  case  previously.  Inclusion  of 
the  12  counties  in  the  New  Orleans- 
Mississippi  marketing  area  is  needed  to 
minimize  disruptive  marketing 
conditions  for  milk  in  northeastern 
Mississippi.  The  public  interest  will  be 
served  by  assuring  orderly  marketing  for 
milk  in  the  12-county  area  that  will 
provide  a  continuing  and  adequate 
supply  of  fluid  milk  for  the  area  at 
reasonable  pnces. 

2.  The  plant  location  adjustments  to 
Class  I  and  uniform  prices  that  were 
proposed  by  AMPl  and  DI  should  be 
adopted. 

The  cooperatives  proposed  that 
Chickasaw,  Clay,  and  Monroe  Counties, 
Mississippi,  be  added  to  present  Zone  5 
of  Order  94.  In  Zone  5  a  plant  location 
adjustment  of  minus  65  cents  is 
applicable,  or  a  Class  I  differential  of 
$2.20.  The  cooperatives  also  proposed 
that  a  new  Zone  6  be  provided 
consisting  of  the  Mississippi  counties  of 
Alcom.  Benton.  Itawamba,  Lee.  F*rentiss, 
Pontotoc,  Tippah,  Tishomingo,  and 
Union.  The  Zone  6  location  adjustment 
would  be  minus  75  cents,  or  a  Class  I 
differential  of  $2.10.  Also,  the  minus  75- 
cent  adjustment  would  apply  to  a  plant 
located  in  the  State  of  Mississippi,  but 
outside  the  marketing  area.  These 
adjustments  would  provide  reasonable 
and  appropriate  Class  I  price  alignment 
with  other  Federal  milk  orders. 

The  Class  I  differential  of  the  Barber 
plant  at  Tupelo.  Mississippi,  is  $2.10 
under  the  Alabama-West  Florida  order, 
and  would  be  the  same  under  Zone  6  of 
the  New  Orleans-Mississippi  order. 

The  Turner  plant  at  New  Albany. 
Mississippi,  regulated  by  the  Memphis 
order,  has  a  Class  I  differential  of  $2,075. 
Under  the  amendment  adopted  herein,  if 
the  Turner  plant  at  New  Albany  were 
regulated  by  Order  94.  the  applicable 
Class  I  differential  would  be  $2.10 

This  differential  is  appropriate  for  the 
Barber  and  Turner  plants.  The  chief 
competition  of  the  Barber  plant  outside 
the  12-county  area  of  northeastern 
Mississippi  IS  with  plants  regulated  by 
the  Alabama-West  Florida  order.  When 
the  Barber  plant  is  regulated  by  that 
order,  the  applicable  Class  I  differential 
is  S2.10.  Thus,  being  regulated  by  Order 
94  will  not  change  principal  competitive 
price  relationships  for  the  plant.  Also, 
the  new  Zone  6  for  Order  94 
corresponds  geographically  with  Zone  1 
of  the  Alabama-West  Florida  order 
applicable  to  11  counties  of  northern 
Al.ibanva. 


Because  Class  I  differentials  of 
Federal  milk  orders  generally  increase 
1.5  cents  for  each  10  miles  of  distance 
from  Eau  Claire.  Wisconsin,  a  Class  I 
differential  of  $2.10  for  Zone  6  of  Order 
94  that  corresponds  with  Zone  1  of 
Order  93  will  maintain  this  price 
alignment  policy. 

The  Class  I  differential  of  $2.10  will  be 
appropriate  for  the  Turner  plant  at  New 
Albany  because  the  plant  is  located  in 
Zone  6  within  23  miles  of  Tupelo, 
Mississippi.  The  record  evidence  is  that 
83  percent  of  Tomer's  fluid  sales  are  in 
the  12-county  area,  and  that  a  principal 
competitor  is  Barber.  It  is  appropriate 
that  the  Class  I  differentials  applicable 
at  these  plants  be  the  same  considering 
prevailing  marketing  conditions. 

The  inclusion  of  Chickasaw,  Clay,  and 
Monroe  Counties  in  the  present  Zone  5 
of  Order  94.  with  a  Class  I  differential  of 
$2.20  also  is  appropriate.  The  three 
counties  are  a  logical  extension 
eastward  to  the  Mississippi-Alabama 
line.  Also,  that  Zone  5  differential  will 
maintain  proper  ahgnment  of  the  2^ne  5 
Class  I  price  with  a  counterpart  Class  I 
price  one  under  Order  93.  The 
differential  would  apply  to  Reese  Dairy, 
Amory.  Mississippi,  in  Monroe  County. 
In  July  1984.  the  plant  distributed  an 
estimated  250.000  pounds  of  fluid  milk 
products  in  the  12-county  area.  This 
distribution  represented  an  estimated  5 
percent  of  total  fluid  sales  by  all 
handlers  in  the  area,  and  100  percent  of 
the  Reese  plant  distribution. 

The  purpose  of  the  plant  location 
adjustment  ii  to  reflect  the  location 
value  of  bulk  milk  received  at  a 
handler's  plant  in  relation  to  other 
plants  regulated  by  an  order  and  in 
relation  to  prices  established  under 
other  Federal  milk  orders.  There  is  no 
evidence  in  the  record  that  the 
adjustments  adopted  herein  would  make 
it  difficult  for  any  handler  to  acquire  a 
supply  of  milk,  or  to  compete  for  sales 
with  other  handlers. 

3.  The  New  Orleans-Mississippi  milk 
order  should  be  changed  to  provide  that 
a  cooperative  association  deliver  each 
month  at  least  45  percent  of  the  milk  of 
member  producers  to  pool  distributing 
plants  to  qualify  the  cooperative's  plant 
for  pooling. 

The  order  presently  provides  that  any 
plant  located  in  the  marketing  area  that 
is  operated  by  a  cooperative  association 
shall  be  a  pool  plant  if  such  status  is 
requested  by  the  cooperative 
association  and  50  percent  or  more  of 
the  producer  milk  of  members  of  the 
cooperative  association  is  physically 
received  during  the  month  in  the  form  of 
a  bulk  fluid  milk  product  at  pool 
distributing  plants  eitner  direct  from 
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farms  or  by  transfer  from  plants  of  the 
cooperative  association  for  which  pool 
status  hat  been  requested,  subject  to 
specified  conditions.  The  single  change 
made  herein  reduces  the  numeral  "50 
percent"  to  "45  percent". 

The  proponent's  witness  testified  that 
Gulf  Dairy  Association  operates  a  fluid 
milk  plant  at  Kentwood,  Louisiana.  This 
plant,  he  said,  normally  quahfies  as  a 
pool  plant  under  the  New  Orleans- 
Mississippi  milk  order  by  shipping  50 
percent  of  its  members'  milk  to  pool 
distributing  plants. 

The  witness  indicated  that  Gulf 
markets  a  relatively  small  volume  of 
milk  and  they  are  not  in  the  business  to 
sell  Class  III  milk.  Gulf  sometimes  has 
some  excess  supplies  due  to  variations 
in  production  and  sales. 

Proponent's  witness  said  that 
presently,  milk  production  is 
substantially  down  in  the  Kentwood, 
Louisiana,  region.  Therefore,  Gulf  is  not 
experiencing  any  difficulty  in  shipping 
50  percent  of  its  members'  milk  to  pool 
distributing  plants. 

The  spokesman  indicated,  however, 
that  in  prior  years,  when  milk 
production  was  higher,  the  plant  often 
experienced  difficulty  in  meeting  the  50 
percent  shipping  requirement.  Gulf  does 
not  know  in  advance  if  variations  in 
production  and  sales  will  enable  the 
association  to  meet  the  50  percent 
shipping  standards.  Furthermore,  the 
witness  said,  if  the  plant  were  qualified 
as  a  supply  plant  only  45  percent  of  its 
members'  milk  would  have  to  be 
transferred  to  pool  distributing  plants  to 
qualify  its  plant  for  pooling. 

The  cooperative  association's  plant  at 
Kentwood.  Louisiana,  functions  as  a 
"balancing  plant."  When  milk  is 
temporarily  not  needed  by  distributors, 
producers  can  pool  their  milk  by 
delivery  to  a  balancing  plant.  The  plant 
becomes  an  outlet  for  reserve  milk 
without  involving  the  need  to  divert  milk 
from  distributing  plants  in  order  to  keep 
the  milk  pooled. 

Although  milk  should  be  moved,  when 
possible,  directly  from  the  farm  to 
distributing  plants,  there  are  occasions 
when  balancing  plants  are  called  up>on 
for  supplemental  supplies.  Pool  status 
for  balancing  plants  facilitates  the 
transfer  of  milk  from  the  plant  to 
distributing  plants. 

It  is  necessary,  however,  that  there  be 
a  reasonable  demonstration  that  the 
milk  pooled  through  balancing  plants  be 
a  part  of  the  regular  market  supply.  Milk 
should  not  be  permitted  to  be  associated 
with  the  market  merely  for 
manufacturing  purposes  since  this 
would  reduce  returns  to  producers  and 
discourage  the  production  of  an 
adequate  supply  of  milk  by  those 


producers  regularly  supplying  the  fluid 
market.  Any  shipping  requirements  for  a 
balancing  plant  would  be  inconsistent 
with  the  balancing  function  of  the  plant. 
For  this  reason,  the  pooling  of  a 
cooperative  balancing  plant  should  be 
contingent  on  its  function  with  respect 
to  the  milk  supply  for  the  fluid  market 
and  this  is  reasonably  reflected  in  how 
much  of  the  cooperative's  total  milk 
supply  from  member  producers  is 
fiimished  to  pool  distributing  plants. 

When  the  balancing  plant  provisions 
were  first  adopted  (Final  Decision,  41  FR 
4542,  January  26, 1976),  the  50  percent 
pooling  standard  was  considered 
reasonable  in  view  of  marketing 
conditions  at  that  time.  The  50  percent 
standard  demonstrated  a  substantial 
association  of  the  cooperative's  total 
milk  supply  with  the  fluid  market  and 
minimized  the  opportunity  to  pool 
unneeded  milk  through  balancing  plants. 

Marketing  conditions  since  1976  have 
changed  substantially  in  the  New 
Orleans-Mississippi  market.  Class  I 
utilization,  as  a  percentage  of  producer 
milk  for  the  year  1976,  dropped  from  a 
yearly  average  of  70  percent '  to  63.5 
percent  for  1963.  Although  Class  I 
utilization  for  the  first  6  months  of  1984 
is  higher  than  the  same  period  of  1983, 
this  is  due  to  the  substantial  decline  in 
milk  production.  Milk  production  for  the 
first  six  months  of  1984  declined  from 
613.0  million  pounds  to  538.7  million 
pounds  for  the  same  period  of  1983  or 
13.8  percent.  Milk  production  throughout 
the  southeastern  region  of  the  United 
States  has  declined  in  response  to 
several  national  programs  intended  to 
reduce  the  national  surplus  of  milk  and 
the  Government's  puchases  of  dairy 
products  under  the  price  support 
program. 

Based  on  marketing  conditions,  it  is 
concluded  that  there  is  merit  to  the 
proposal,  particularly  since  the  shipping 
standard  for  a  supply  plant  during  the 
months  of  August  through  November  is 
45  percent. 

On  the  basis  of  this  record,  it  is 
concluded  that  lowering  the  balancing  ' 
plant  performance  percentage  would  not 
create  any  disorderly  marketing 
conditions  or  lower  the  returns  of 
producers  by  pooling  unneeded  milk. 
The  plant  is  located  in  the  marketing 
area  which  encompasses  most  of  the 
production  area  and  provides  a  service 
for  the  market. 


'  Officidl  notice  is  taken  of  "Federal  Milk  Ordfr 
Market  Statiftics.  Annual  Summary  for  1976." 
1'SDA-A.Via  Statistical  Bulletin  57S.  |une  197? 


RuUngs  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  New  Orleans- 
Mississippi  order  was  first  issued  and 
when  it  was  amended.  The  previous 
findings  and  determinations  are  hereby 
ratified  and  confirmed,  except  where 
they  may  conflict  with  those  set  forth 
hfirein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act: 

(b)  The  parity  price  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demad 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest; 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in.  a 
marketing  agreement  upon  which  a 
hearing  has  been  held; 

(d)  All  milk  and  milk  products 
handled  by  handlers,  as  defined  in  the 
tentative  marketing  agreement  and  the 
order  as  hereby  proposed  to  be 
amended,  are  in  the  current  of  interstate 
commerce  or  directly  burden,  obstruct, 
or  affect  interstate  commerce  in  milk  or 
its  products;  and 

(e)  It  is  hereby  found  that  the 
necessary  expense  of  the  market 
administrator  for  the  maintenance  and 
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functioning  of  such  agency  will  require 
the  payment  by  each  handler,  as  his  pro 
rata  share  of  such  expense,  5  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with 
respect  to  miUc  specified  in  5  1094.85  of 
the  aforesaid  tentative  marketing 
agreement  and  the  order  as  proposed  to 
be  amended. 

Racommended  Marketing  Agreement 
and  Order  Amending  the  Order 

The  recommended  marketing 
agreement  is  not  included  in  this 
decision  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  order,  as  hereby 
proposed  to  be  amended.  The  following 
order  amending  the  order,  as  amended 
regulating  the  handling  of  milk  in  the 
New  Orleans-Mississippi  marketing 
area  is  recommended  as  the  detailed 
and  appropriate  means  by  whith  the 
foregoing  conclusions  may  be  carru-cl 
out. 

List  of  Subjects  in  7  CFR  Part  1094 

Milk  Marketing  Orders,  Milk.  I)dir\ 
Products. 

PART  1094— MIUC  IN  THE  NEW 
ORLEANS-MISSISSIPPI  MARKETING 
AREA 

1.  In  §  1094.2.  Zone  5  is  rfviscd  Id  rfvid 
as  follows: 

$  1094.2    New  Orteans-Misstssippi 
marketing  area. 


Zone  5 

Miss iss ipp I  Counties 

Calhoun,  Chickasaw.  Chiv    f  Hiibiitn.i 
Crenada,  Monroe.  Quitman. 
Tallahatchie,  Yalobusha 

•  •  ■  •  ■ 

2,  In  §  1094.2,  add  a  new  Zuiif  0  lu 
read  as  follows: 

§  1094.2    New  Or1ean»-Mississippt 
marketing  area. 

•  •  •  •  « 

Zone  6 

Mississippi  Counties 

Alcorn,  Benton,  Itawaml)a.  Lee 
Pontotoc,  Prentiss,  Tippah,  Tishnnnngd 
L'nion. 

3.  In  §  1094  7,  paragraph  (t  1  's  rcvisrH 
to  read  as  follows: 

§  1094.7    Pooi  plant 

(c)  Any  plant  located  in  the  niarketinL; 
area  that  is  operated  by  a  coopfratuc 
association  if  pool  plant  status  under 
this  paragraph  is  requested  for  such 
plant  by  the  cooperative  associiiimn  and 


45  percent  or  more  of  the  producer  milk 
of  members  of  the  cooperative 
association  is  physically  received  during 
the  month  in  the  form  of  a  bulk  fluid 
milk  product  at  pool  plants  described  in 
paragraph  (a)  of  this  section  either 
directly  from  farms  or  by  transfer  from 
plants  of  the  cooperative  association  for 
which  pool  status  under  this  paragraph 
has  been  requested,  subject  to  the 
following  conditions: 

4.  In  §  1094.52.  paragraph  (a)(1),  the 
fable  is  revised  to  read  as  follows: 


§  1094.S2 
lundlera. 


Plant  location  adjustments  for 


la)  -  -  - 

HI  •  •  • 

Adjustment  per  hundredweight 

Zone  1 — ,\o  adjustment 
Zone  2 — Minus  18  cents 
Zone  3 — Minus  40  cents. 
Zone  4 — Minus  5,5  cents 
Zone  5 — Minus  B5  cents 
Zone  fi — Minus  75  cents 
•         •         t         ■         • 

5.  In  5  1094.52,  paragraph  (h)(3)  is 
revisf'd  tn  read  as  folliiws 

§  1094.52    Plant  location  adjustments  for 
tiandlers. 

|a)  ■  •  • 

(3)  For  a  plant  located  in  the  St.ite  of 
Mississippi  outside  the  marketing  area 
the  adjustnient  shall  he  minus  75  rents: 

(Sees.  1-19.  4a  St, it   31   CIS  arru-ndfcl.  "  I'  S  C 
601 -«74) 

Sijjned  at  W.ishinw'un   I)  C  .  im  j.inu.iry  H. 
1985. 
William  T.  Manle\. 

l>fpt:'\    1(/,','; /i.'.s.'A.'.'iT  Murheiip}!  Programs 
|KK  [)(.(    h:.  I4.St  Kil.'ii  l-r-B5:  8:45  ami 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  145  and  147 
(Docket  No.  84-0681 

National  Poultry  Improvement  Plan 
and  Auxiliary  Provisions 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 


SUMMARY:  This  document  proposes  to 
aniend  the  National  Poultry 
l.T^iprovemt-nt  PI, in  (.\i'IP)  and  its 
auxiliary  provisions  by  (1)  amending  the 
definition  of  Salmonella  to  inrhide  the 
arizona  group;  (21  adding  the 
microhemagglutination  inhibition  test 
rind  the  enzvme-l<itieled  irnmnnnsorhenl 


assay  (ELISA)  test  as  supplemental  tests 
for  M  i;ollispplicum  and  Af.  synoviae 
for  chicken  breeding  flocks  and  turkey 
breeding  flocks  and  as  a  supplemental 
test  for  M.  nielea<indis  for  turkey 
breeding  flocks;  (3)  establishing  criteria 
for  allowing  egg  yolk  testing  for 
monitoring  testing  for  the  A/. 
i>allisepticum  and  A/,  syninicie 
classifications  for  multiplier  chicken 
breeding  flocks;  (4)  establishing  criteria 
for  classifying  States  as  "U.S.  M. 
Gallisepticum  Clean  State.  Meat-Type 
Chickens";  (.'))  establishing  criteria  for 
classifying  turkey  breeding  flocks  as 
'U.S.  M,  Synoviae  Clean".  (6)  providing 
that  primary  breeding  flocks  of 
waterfowl  and  of  exhibition  poultry 
located  in  U.S.  Pullorum  Typhoid  Clean 
States  may  be  qualified  under  certain 
conditions  as  "U.S.  Pullorum-Typhoid 
Clean"  with  less  than  an  annual  test  of 
300  birds;  (7)  and  establishing 
procedures  for  filling  vacancies  of 
(  ertain  positions  on  the  General 
Conference  Committee.  It  appears  th.it 
proposed  changes  (1)  through  (6)  are 
necessary  in  order  to  incorporate  in  the 
.\P1P  the  latest  effective  procedures  to 
fa(  ilitate  control  of  poultry  diseases. 
Tht;  intended  effect  is  to  improve  poultry 
and  poultry  products.  It  appears  that 
proposed  change  (7)  is  warranted  in 
order  to  help  provide  orderly  procedures 
for  ensuring  full  and  fair  participation  on 
the  General  Conference  Committee, 

DATE:  Comments  must  be  received  on  or 
before  March  19,  1985. 

ADDRESS:  Written  comments  should  be 
submitted  to  Thomas  O.  Gessel. 
Director,  Regulatory  Coordination  Staff. 
APHIS.  USDA,  Room  728,  Federal 
Building.  6505  Belcrest  Road, 
Hyaftsville.  ,MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building.  8  a.m. 
to  4  30  p  m.,  Monday  through  Friday, 
except  holidrtvs 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr  I  L.  Peterson,  Senior  Coordinator. 
National  Poultry  Improvement  Plan,  VS. 
APHIS,  USDA.  Room  828,  Federal 
Building,  HyattsviUe,  MD  20782,  (301) 
430-5140. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  .National  Poultry  Improvement 
Plan  (NPIP)  is  a  cooperative  State- 
Federal  program  through  which  new 
technology  can  be  effectively  applied  to 
the  improvement  of  poultry  breeding 
stiK  k  and  hatchery  products  through  the 
control  of  certain  hatchery-disseminated 
diseases.  It  is  a  voluntary  program  for 
both  the  State  and  the  participating 
poultry  member.  At  the  present  time,  it 
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is  essentially  a  disease  control  program. 
The  diseases,  for  the  most  part,  that  are 
controlled  are  egg  transmitted  and 
hatchery  disseminated.  These  diseases 
inrlude  pullorum  and  fowl  typhoid, 
which  are  caused  by  Salmonella 
puilorum  and  Salmonella  gallinarum, 
and  include  infections  caused  by 
Mycoplasma  galliseptU:um, 
Mycoplasma  synoviae,  and 
Myc  opiasmu  meleagridis.  The  Plan 
provides  a  mechanism  for  controlling 
diseases  by  identifying  flocks, 
hatcheries,  and  dealers  that  meet  certain 
tlise.)se  control  standards.  The  customer 
then  has  the  opportunity  of  purchasing 
stock  that  are  tested  "clean"  of  certain 
diseases  or  that  are  produced  under 
certain  other  requirements.  The 
regulations  for  this  voluntary  program 
are  coniained  in  9  CFR  Parts  145  and  147 
(referred  to  below  as  the  regulations). 
These  provisions  are  changed  from  time 
to  time  to  conform  with  the  development 
of  the  industry  and  to  utilize  new 
information  as  it  becomes  available. 
This  document  proposes  to  make 
various  amendments  to  the  regulations. 
The  proposed  amendments  are 
consistent  with  recommendations  made 
ril  the  meeting  of  the  General 
Conference  Committee  on  June  25  and 
26, 1984,  and  at  the  meeting  of  the 
Biennial  National  Plan  Conference  on 
lune  26-28,  1984.  The  participants  at 
these  meetings  represented  flockowners, 
breeders,  and  hatcherymen  from  all 
cooperating  States.  Since  the  NPIP  is  f 
voluntary  program,  the  proposed 
amendments,  if  adopted,  would  apply 
only  to  those  who  choose  to  participate 
in  the  program. 

Dennition  of  Salmonella 

Salmonella  is  currently  defined  in 
§  145.1(cc)  of  the  regulations  as  "Any  of 
the  species  of  the  bacteria  belonging  to 
the  Salmonella  genus,  except  that 
members  of  the  arizona  group  are  not 
included  in  this  definition."  Members  of 
the  arizona  group  previously  were  not 
considered  as  part  of  the  Salmonella 
genus.  However,  the  scientific 
community  now  recognizes  members  of 
the  arizona  group  as  bacteria  belonging 
to  the  Salmonella  genus  based  on 
studies  indicating  a  high  degree  of 
morphological  and  biochemical 
similarities.  Therefore,  it  is  proposed  to 
change  the  d(;finition  to  read  as  follows: 
"Salmonella.  Any  bacteria  belonging  to 
ihe  genus  Salmonella,  including  the 
arizona  group." 

The  adoption  of  this  proposed  change 
would  not  be  a  substantive  change  since 
it  would  not  change  any  requirements 
under  the  regulations.  Also,  it  should  be 
noted  that  this  proposed  amendment  is 
consistent  with  recent  changes  in  the 


system  for  reporting  arizona  serotyping 
results  at  the  National  Veterinary 
Services  Laboratories  at  Ames,  Iowa, 
and  at  the  Centers  for  Disease  Control. 
U.S.  Public  Health  Service,  Atlanta. 
Georgia. 

Blood  Testing 

Infections  caused  by  A/,  galliseptlcum 
and  M.  synoviae  are  a  major  cause  of 
cronic  respiratory  disease  in  poultry  and 
are  manifested  as  airsacculitis  when 
complicated  by  certain  other  infections. 
The  regulations  in  §  §  145.23  and  145.33 
provide  that  egg-type  and  meat-type 
chicken  breeding  flocks  that  meet 
certain  testing  and  sanitation  criteria 
may  be  classified  as  "U.S.  M. 
Gallisepticum  Clean"  and  "U.S.  M 
Synoviae  Clean."  The  regulations  in 
§  145.43  also  provide  that  turkey 
breeding  flocks  that  meet  certain  testing 
and  sanitation  criteria  may  be  classified 
as  "U.S.  M.  Gallisepticum  Clean  "  These 
regulations  provide  for  negative  tests  as 
a  condition  of  qualifying  for  these 
classifications  and  for  subsequent 
negative  monitoring  tests  as  a  condition 
fol"  retaining  these  classifications. 
Screening  tests  are  used  in  both  the 
qualifying  and  monitoring  tests.  If 
results  of  a  screening  test  are  not 
negative,  supplemental  tests  are  used. 

The  regulations  in  §  145.14(b](l] 
provide,  in  part,  that  the  official  blood 
tests  for  M.  gallisepticum  or  M. 
synoviae  for  qualifying  testing  and 
subsequent  monitoring  testing  for  such 
breeding  flocks  shall  be  the  serum  plate 
agglutination  test,  the  tube  agglutination 
test,  the  hemagglutination  inhibition  (HI) 
test,  or  a  combination  of  two  or  more  of 
these  tests.  It  is  proposed  to  add  the 
microhemagglulination  inhibition  test 
and  the  enzyme  labeled  immunosorbent 
assay  (ELISA)  test  as  official  blood  tests 
for  M.  gallisepticum  and  M.  synoviae  in 
such  breeding  flocks.  Research  and 
experience  have  shown  the  efficacy  of 
these  tests  for  detecting  antibodies  for 
M.  gallisepticum  and  M.  synoviae  in 
such  breeding  flocks.' 

M.  meleagridis  causes  economic  loss 
to  turkey  breeders  by  causing,  among 
other  things,  airsacculitis  and  skeletal 
deformities  in  young  turkeys.  The 
regulations  in  §  145.43(d)(2]  provide, 
among  other  things,  that  the 
hemagglutionation  inhibition  (HI)  test, 
serum  plate  dilution  test,  and 
microagglutination  test  may  be  used  as 
supplemental  tests  to  determine  the 
status  of  turkey  breeding  flocks  for  A/. 
meleagridis.  It  is  proposed  to  add  the 
microhemagglutination  inhibition  test 


'  Results  of  ttiis  resedrch  are  available  from  the 
Poultry  Improvement  Staff.  VS.  APHIS.  USDA. 
Room  828,  Federal  Building.  Hy  jtlsville.  MD  20782. 


and  the  ELISA  test  as  supplemental 
tests  for  M.  meleagridis  in  turkey 
breeding  flocks.  Research  and 
experience  have  shown  the  efficacy  of 
these  tests  for  dejecting  antibodies  of  A/. 
meleagridis  in  turkey  breeding  flocks. ' 

The  procedures  for  the 
microhemagglutination  inhibition  tests 
are  already  set  forth  in  §  147.7  (see  49 
FR  19799-19807).  If  is  proposed  to  add  a 
footnote  to  §§  145.14(b)(1)  and 
145.43(d)(2)  to  explain  that  the 
procedures  for  the  ELISA  test  are  set 
forth  in  the  following  publications: 

A.A.  Ansari.  R.F.  Taylor,  T.S.  Chang. 
"Application  of  Enzyme-Linked 
Immunosorbent  Assay  for  Detecting 
Antibody  to  Mycoplasma  gallisepticum 
Infections  in  Poultry," /I  v/o/7  Diseases, 
Vol.  27.  No.  1,  pp.  21-35.  January-March 
1983;  and 

H.M.  Opitz.  J.B.  Duplessis,  and  M.J. 
Cyr,  "Indirect  Micro-Enzyme-Linked 
Immunosorbent  Assay  for  the  Detection 
of  Antibodies  to  Mycoplasma  synoviae 
and  M.  gallisepticum,"  Avian  Diseases, 
Vol.  27.  No.  3,  pp.  773-786,  July- 
Srptember  1983;  and 

H.B.Ortmayer  and  R.  Yamamoto, 
'Mycoplasma  Meleagridis  Antibody 
Detection  by  Enzyme-Linked 
Immunosorbent  Assay  (ELISA)," 
Proceedings.  30th  Western  Poultry 
Diseasp  Conference,  pp.  63-66,  March 
1981. 

Further,  it  is  proposed  that  both  the 
microhemagglutination  inhibition  test 
and  the  ELIS.^  test  be  allowed  only  as 
supplemental  tests  to  confirm  the 
positive  results  of  other  tests  since 
currently  it  appears  that  adequate 
diagnostic  materials  are  available  only 
for  using  these  tests  as  supplemental 
tests. 

Egg  Yolk  Testing 

It  is  proposed  to  amend  the 
regulations  to  allow  certain  egg  yolk 
testing  and  an  alternative  to  blood 
testing  for  subsequent  monitoring  testing 
for  Af.  gallisepticum  and  M.  synoviae 
for  any  chicken  multiplier  breeding 
flocks  (both  egg-type  and  meat-type).  In 
this  connection  it  is  proposed  to  add  a 
new  §  147.8  to  provide  the  following 
testing  provisions  to  be  used  for 
retaining  the  classification  "U.S.  M. 
Gallisepticum  Clean"  and  for  retaining 
the  classification  "U.S.  M.  Synoviae 
Clean"  for  chicken  multiplier  breeding 
flocks; 

(d)  Under  the  supervision  of  an  Authorized 
Agpnt  or  Stale  Inspector,  the  eggs  which  are 
used  in  egg  yolk  testing  must  be  select'- 1  from 
the  pmmisfs  where  the  brpeding  flock  is 
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luciiled.  must  include  a  representdue  s.iniplt- 
of  30  eftga  collected  from  a  single  dav  s 
production  from  the  flock,  must  he  iden'ifinl 
as  10  flock  of  origin  and  pen,  and  niust  be 
delivered  to  an  authorized  lahorci'nry  fur 
preparation  for  diagnostic  tt'stinw 

(b)  The  authorized  ldlK)ralory  m.isl  idpnt  '\ 
each  egg  as  to  the  breeding  flock  and  pen 
from  which  it  originated,  and  maintdin  ih  - 
identity  through  each  of  the  foili'A  njj 
procedures: 

(1)  Crack  the  egg  on  the  roiircl  trui  with  a 
blunt  instrument. 

(2)  Place  the  contents  uf  the  pyy;  m  iin  up>': 
dish  (or  a  receptacle  to  expose  the  vnik)  and 
prick  the  yolk  with  a  needle 

(,T)  I'sing  a  1  ml  syringe  yvilhout  a  needle 
aspirate  0.5  ml  of  egg  yolk  from  the  npcning 
in  the  yolk. 

(4)  Dispense  the  yolk  muleri.il  m  a  tube 
Aspirate  and  dispense  0  5  ml  of  I'liS 
(phosphate-buffered  salmel  into  the  same 
tube,  and  place  in  a  rack 

(j)  After  all  the  eggs  are  sHTipUcl   place  the 
rack  of  lubes  on  a  vortex  shnktr  for  in 
seconds. 

(6)  Centrifuge  the  samples  ii  J'lm  Rl'V! 
( lOOO  X  gl  for  30  minutes 

IT]  Test  the  resultant  supernaliinl  fur  \f 
gclhsfpticum  and  M  s\no\  uw  b\  using  test 
procedures  specified  fur  d(  tec  ting  IgG 
antiliodies  set  forth  for  tesiing  serum  in 
5  147  7  |see  49  FR  197W-19«07|  (for  these 
tests  the  resultant  siipernatanl  would  be 
substituted  for  serum),  except  that  a;(iingle 
1:20  dilutum  hemagglulin  ilion  inhibition  (HI) 
test  may  be  used  as  a  screening  test  in 
accord. inre  with  the  proredure  set  forth  in 
5  147' 

Note — For  evHiuei'ing  the  Itsi  n  s,.:  ;s  of  ti.iv 
egg  yolk  test,  it  should  be  remerrib.red  that  a 
1:2  dilution  of  the  yolk  in  Siiline  whs  made  of 
the  onu'r.rtl  spenmen 

The  level  of  confideiu.t  \:\  Ihe  n  suli.s 
of  a  single  egg  yolk  trst  in  accurddncc 
with  the  conditions  set  forth  above  is 
not  as  high  as  the  level  of  conficience  in 
the  results  of  a  sinsie  hliuid  tft 
However,  it  appears  that  the  addtil 
frequency  of  testing  (at  least  every  .id 
days  instead  of  at  least  every  SK)  diiys 
that  is  provided  for  blood  testing)  raises 
the  level  of  confidence  in  the  testing 
procedure  for  delecting  infection  in  a 
flock  to  a  level  almost  comparable  t(i  ihe 
level  of  confidence  in  the  results  of 
blood  testing.  Under  these 
circumstances,  it  does  not  appear  at  this 
time  that  the  egg  yolk  testing  should  be 
allowed  for  qualifying  testing.  However, 
it  appears  that  the  level  of  confidence  in 
the  egg  yolk  testing  sufficiently  hiph  tn 
allow  it  to  be  used  for  subsequent 
monitoring  testing  for  retaining  the 
classification  "U.S.  M.  Callisepticum 
Clean"  and  "U.S.  M.  Synoviae  Clean" 
for  multiplier  chicken  breeding  flocks. 

Also,  as  a  precautionary  measure,  at 
this  time  it  appears  that  the  egg  yolk 
testing  should  not  be  allowed  to  be  used 
for  any  testing  for  primary  breeding 
flocks.  Commercial  poultry  and  eggs  are 


produced  from  numerous  multiplier 
breed. ng  flocks.  Vast  numbers  of 
multiplier  breeding  birds  are  derived 
from  a  much  smaller  number  of  pnm.iry 
breeding  flocks  Hatching  eggs  from 
florks  of  primary  breeders  partK.ipa'iii).; 
in  the  iMan.  and  the  babv  pmillrv 
produced  from  those  eggs,  .ire 
distributed  throughout  the  world  from 
premises  of  origin.  Hatching  eijgs  frnm 
flocks  of  multiplier  breetlers 
partK.ipaling  in  the  Plan  h<i\e  a  niu(  h 
more  limited  distribution  Ai  t  ordingly ,  if 
St.  galhsrptii.  um  or  M  Synoviae  were  tu 
become  established  in  a  primary 
breeder  s  flock,  the  effet  t  could  be  far 
reat  hing  compared  to  the  establishment 
of  such  diseases  in  a  multiplier  breeding 
flock. 

Further,  it  should  be  noted  that  the 
procedures  descr.bed  above  ai'e 
designed  to  maintain  the  identity  of  the 
eggs  with  the  flock,  and  to  provide 
uniform  procedures  for  testing  In  order 
to  ensure  the  accuracy  and  rrli.ilulilv  uf 
test  results, 

L'.S  M.  Callisepticum  Clean  State. 
Meat-Tj  pe  Chickens 

It  IS  proposed  to  add  a  new  §  14.S  34(b) 
to  read  as  follows: 


|b|  VS.  M  Callisepticum  Chun  State. 
MfalTvpe  Chickens.  (1)  A  State  will  be 
declared  a  V.  S.  M  Callisepticum  Clean  St«te 
.Meal-Type  Chicken,  when  it  has  been 
determined  by  the  Service  that: 

|i|  \o  A/,  CallisepUcum  is  known  to  exist 
nor  to  have  existed  in  meat-type  chu.ken 
breeding  flocks  in  production  within  the  Sl.ile 
during  the  proceding  12  months: 

(i.|  All  meat-type  chicken  breeding  flocks 
in  production  are  classified  as  I'  S.  M 
Callisepiicum  Clean  or  have  met  equlv  alenl 
requirements  fur  .\/  itallisepticmn  control 
under  official  supervision. 

(ill)  All  hatcheries  wilhin  the  Slate  which 
handle  meal-type  chicken  products  must 
handle  products  which  are  classified  as  I'  S. 
M   Callisepticum  Clean  or  have  met 
equivalent  requirements  for  Af  jtalliseplicuTi 
control  under  offjnal  supervision 

(iv  I  .All  shipments  of  meat-tvpe  tim  krn 
products  other  than  those  classified  ,is  I'S, 
M,  (ialliseptK  i.m  Cle,in,  or  e'(iiiv  .ileiit.  into 
the  Strite  are  prohibiled, 

(v  I  .All  persons  performing  poultry  disease 
il.dgnoslic  services  within  Ihe  State  are 
required  to  report  to  the  Official  Slate 
.Agency  within  48  hours  the  source  of  all 
meat  type  chicken  specimens  that  have  been 
identified  as  being  infected  wilh  M. 
^(:>',>rp!u:rr:. 

(vi)  All  reports  of  A/  \:u.'':SfptiCiim 
infection  in  meat-type  chickens  are  promptly 
followed  by  an  investigation  tiy  Ihe  Official 
State  Agency  to  determine  the  origin  of  the 
infection: 

(v  111  .Kll  meat  tvpe  chicken  flocks  found  to 
t'e  infected  wilh  A/,  gallisepticum  are 


qu.trantined  until  m.irkeled  under  supervision 
■  if  the  Official  Slate  .\gent  v 

|Jj  L)iSc:onlinualu  n  of  anv  of  the  (  umlilums 
described  in  par.igr.iph  (li|(l  I  of  this  sei  lion, 
or  if  repealed  oullire.iks  of  ,\/  i;ui!  si  pfinirr 
IH  (  ar  in  nieat-tvpe  i  hii  ken  lireeding  V.m  ks 
described  in  paragraph  (!>)(!  II ii|  of  this 
section,  or  if  an  infec  tion  spreads  from  ihe 
origin.iting  premises.  Ihe  Service  shall  h.tve 
grounds  to  revoke  its  determ.innlion  that  the 
Slate  IS  entitled  to  this  classific.ition   Su(  h 
action  shall  not  tie  l.iken  unlil  a  thorough 
investigation  has  been  made  bv  the  Servue 
and  Ihe  Official  Slate  Agent  v  has  been  uiven 
an  opporliinilv  fur  a  hi  .iriCk; 

Based  on  rescirch  and  experienc  e.  it 
appe.us  that  compliance  with  these 
(riteria  wiuild  represent  the  optimum 
c  ntilrol  program  fur  meat  type  chicken 
lireedin.q  flocks  and  products  that  could 
be  reasonably  established  by  a  State 
against  A/,  gallisppttciim.'^  It  appears 
that  any  State  meeting  these  criteria 
should  be  spec  ifirally  recognized  for  the 
effectiveness  of  its  .\/  ,i,'(; ',';.s•^/'^■(  i:tu 
control  program,  A  similar  program  has 
already  been  establish!  li  fur  turkey 
breeding  flocks  (see  9  CFR  145.44(c||. 

Also,  it  is  proposed  to  provide  an 
official  loyo  as  set  fc.rth  in  the  rule 
portion  of  this  doc  ument  for  a  "US.  M. 
Ciallisepticum  Clean  State.  Meat-Type 
C^hickens  "  These  locos  are  often  u-.ed 
on  letlerhcdds  and  wall  plaques  to 
provide  appropriate  rei;(ignition  for 
qualifying  Sbites  and  participants. 

As  additional  progress  is  made  in  the 
control  of  A/.  ,i;a!iisept:r:im  in  egg-type 
chicken  breeding  flocks  and  products, 
consideration  will  be  given  fc^r 
establishing  a  similar  pnigram  for 
recognizing  States  t.iking  action  against 
.\I  i.:ii!!:^tplicum  m  egg-type  chicken 
lirredipo  flocks. 

U.S.  M.  Synoviae  Clean  Turkey 
Breeding  Flocks  and  Products 

It  IS  proposed  to  add  a  new  §  14?  4:!(e| 
to  provide  the  following  criteria  for 
classifying  turkey  breeding  flocks  and 
products  as  "US,  M.  Synoviae  Clean": 


(e|  •   •   • 

(1 )  All  birds,  or  a  sample  of  at  least  100 
birds  from  flocks  of  more  than  1(X)  and  eai  h 
bird  in  flocks  of  100  or  less,  have  been  tested 
for  A/.  swun/(;e  when  more  than  4  months  of 
age  in  accord.ince  with  the  procedures  in 
§  145  14|h):  /Vol ;./«/,  That  to  retain  this 
(  lassificalion  a  min:mum  of  :)0  samples  fmm 
male  flocks  and  60  samples  from  female 
flocks  shall  be  retested  at  28-30  weeks  of  age 
<ind  at  4-6  week  intervals  thereafter 

(J|  When  reactors  to  Ihe  official  test  are 
found  and  can  be  identified,  tracheal  swabs 
and  Iheir  corresponding  blood  samples  from 
1(1  (all  if  fewer  than  10)  reacting  birds  shall  be 
submitted  to  an  authorized  laboratorv  for 


'Sec  footnote  1.  supra. 


Federal  Register  /  Vol.  50,  No.  13  /  Friday.  January  18.  1985  /  Proposed  Rules 


2687 


serological  and  rultural  exumination.  If 
reactors  cannot  be  identified,  at  least  30 
trachea!  swahs  and  their  corresponding 
t)lood  samples  shall  be  submitted.  In  a  flock 
with  a  low  reactor  rate  (less  than  five 
reactors)  the  reactors  may  be  submitted  to 
the  laboratory  within  10  days  for  serology, 
necropsy,  and  thorough  bacteriological 
examination.  When  reactors  to  the  official 
test  are  found,  the  procedures  outlined  in 
§  147.6  will  be  used  lo  detertnine  the  st.itus  of 
ihe  flock. 

(3)  Floc:ks  located  on  premises  which, 
during  3  conseculive  years,  have  contained 
breeding  flocks  qualified  as  U.S.  M.  Synoviae 
Clean,  as  described  in  paragraph  (e)(1) 
ibovp.  may  qualify  for  this  classification  by  a 
negative  blood  test  of  at  least  100  birds  from 
flo(.ks  of  more  than  100  and  each  bird  in 
rioc.ks  of  100  or  less,  when  more  than  4 
months  of  age.  and  by  testing  a  minimum  of 
:>0  samples  from  male  flocks,  and  60  samples 
from  female  flocks  at  28-30  weeks  of  age  and 
Hi  45  weeks  of  age. 

Based  on  ii-search  and  experience,  it 
appears  that  compliance  with  these 
criteria  would  represent  the  optimum 
control  measures  for  turkey  breeding 
flocks  that  could  be  reasonably 
implemented  by  a  turkey  breeder 
against  A/,  synoviae.^  These  criteria 
were  effectively  used  on  large  numbers 
of  turkey  breeding  flocks  in  Minnesota 
during  1982-1984  to  determine  their  A/. 
syuoviae  status.  It  appears  that  a  turkey 
breeder  whose  flock  meets  these  criteria 
should  be  allowed  to  use  the 
classification  "U.S.  M.  Synoviae  Clean." 

An  appropriate  logo  for  identifying 
poultry  flocks  as  "U.S.  M,  Synoviae 
Clean"  has  already  been  established 
and  is  set  forth  in  §  145.10(e). 

Breeding  Flocks  of  Waterfowl. 
E.vhibition  Poultry,  and  Game  Birds  and 
the  Eggs  and  Poultrj'  Produced  From 
Them 

Section  145.53(b)  provides  criteria 
under  which  breeding  flocks  of 
waterfowl,  exhibition  poultry,  or  game 
birds  and  the  eggs  and  baby  poultry 
produced  from  them  (referred  to  below 
as  Subpart  E  flocks)  may  be  recognized 
as  "U.S.  Pullorum-Typhoid  Clean,"  A 
Subpart  E  primary  breeding  flock  may 
be  classified  as  "U.S.  Pullorum-Typhoid 
Clean"  under  §  145.53(b)(5)  if: 

It  is  a  primary  breeding  flock  located  in  a 
State  determined  to  be  in  compliance  with 
the  provisions  of  paragraph  (b)(4)  of  this 
section,  and  in  which  a  sample  of  300  birds 
from  flocks  of  more  than  300.  and  each  bird  in 
flocks  of  300  or  less,  has  been  officially  tested 
for  pullorum-typhoid  within  the  past  12 
months  with  no  reactors:  Provided,  That  a 
bacteriological  examination  monitoring 
program  or  serological  examination 
monitoring  program  for  game  birds 
acceptable  to  the  Official  State  Agency  and 


'  See  footnote  1.  supri 


approved  by  the  Service  may  be  used  in  lieu 
of  annual  blood  testing. 

It  is  proposed  to  allow  the  altenidtive 
monitoring  programs  for  primary 
breeding  flocks  of  waterfowl  and 
exhibition  poultry  which  are  located  in  a 
U.S.  Pullorum-Typhoid  Clean  State, 
provided  the  State  has  had  this  status 
for  the  past  three  years,  and  no  pullorum 
or  typhoid  isolations  have  been  made 
which  can  be  traced  to  a  source  in  that 
State  during  that  period. 

The  purpose  of  the  testing  is  to  detect 
Ihe  presence  of  pullorum-typhoid.  Under 
such  conditions,  the  alternative 
monitoring  testing  programs  would  be 
an  effective  monitoring  program  for 
these  breeding  flocks  and  would  be 
easier  for  a  flockowner  to  administer.  It 
appears  that  it  is  necessary  to  restrict 
the  use  of  alternative  monitoring 
programs  for  primary  breeding  flocks  of 
waterfowl  and  exhibition  poultry  to 
those  flocks  located  in  States  which 
have  had  "U,S.  Pullorum-Typhoid  Clean 
State"  status  for  the  past  three  years 
and  States  to  which  no  pullorum  or 
typhoid  isolations  have  been  traced  for 
that  period.  As  noted  above,  these 
additional  restrictions  are  not  applicable 
to  game  birds.  However,  it  appears  that 
the  additional  restrictions  are  necessary 
for  primary  breeding  flocks  of  waterfowl 
and  exhibition  poultry  because  these 
types  of  flocks  are  more  susceptible  to 
pullorum  and  typhoid  than  game  birds 
and  are  usually  reared  in  closer 
proximity  to  commercial  poultry. 

General  Conference  Committee — NPIP 

The  General  Conference  Committee  of 
the  NPIP  includes,  among  other 
members,  six  regional  committee 
members.  An  alternate  is  designated  to 
replace  each  regional  committee 
member  who  does  not  complete  his  or 
her  term  in  office.  Currently  the 
regulations  in  §  147,43  provide,  in  part, 
that  all  regional  members  shall  serve  for 
four  years  and  may  not  succeed 
themselves.  A  question  has  arisen  as  to 
whether  alternates  who  replace  regional 
committee  members  should  be  eligible 
to  succeed  themselves.  In  order 
specifically  to  allow  such  persons  an 
opportunity  to  compete  for  a  position  on 
the  committee,  it  is  proposed  to  amend 
the  regulations  to  provide  that  an 
alternate  member  who  assumes  a 
committee  member  vacancy  following 
mid-term  would  be  eligible  for  reelection 
to  a  full  term. 

Currently  the  regulations  do  not 
contain  provisions  concerning  the 
procedure  to  be  followed  if  a  vacancy 
occurs  because  both  a'regional  member 
and  alternate  are  unable  to  complete  the 
four-year  term  of  office.  It  is  proposed  to 
amend  the  regulations  to  provide  that  if 


a  vacancy  occurs  due  to  both  a  regional 
meiTiber  and  alternate  being  unable  lo 
serve,  the  vacant  position  will  be  filled 
by  an  election  at  the  earliest  regularly 
scheduled  national  or  regional  Plan 
Conference,  where  members  of  the 
affected  region  have  assembled. 

Miscellaneous 

Also,  nonsubstantive  changes  would 
lie  made  for  purpose  of  clarity. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  proposed  action  has  been 
reviewed  in  conformance  with 
Executive  Order  12291,  and  has  been 
classified  as  not  a  "major  rule,"  The 
Department  has  determined  that  this 
action  would  have  an  annual  effect  on 
the  economy  of  less  than  SlOO  million: 
would  not  cause  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  would  not  have  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  regulations,  among  other  things, 
currently  provide  for  testing  for 
pullorum-typhoid,  M.  gallisepticum,  M. 
synoviae,  and  M.  meleagridis.  The 
proposed  blood  testing  and  egg  yolk 
testing  provisions  are  designed  to 
provide  additional  testing  alternatives, 
for  use  at  the  flockowner's  option.  The 
proposed  criteria  for  classifying  State  as 
"U.S.  M.  Gallisepticum  Clean  State, 
Meat-Type  Chickens,"  and  for 
classifying  turkey  breeding  flocks  as 
"U.S.  M.  Synoviae  Clean"  would  allow 
recognition  of  those  States  and  flocks 
that  meet  optimum  control  program 
standards.  The  adoption  of  the  proposed 
amendments  would  not  cause  significant 
changes  in  the  costs  of  producing  or 
buying  poultry  and  poultry  products  or 
in  the  amount  of  poultry  and  poultry 
products  marketed. 

Under  the  circumstances  explained 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  9  CFR  Parts  145  and 

147 

Animal  diseases.  Poultry  and  poultry 
products.  National  Poultry  Improvement 
Plan. 

Accordingly,  it  is  proposed  to  amend  9 
CFR  Parts  145  and  147  as  follows: 
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PART  MS— NATIONAL  POULTRY 
IMPROVEMENT  PLAN 

1.  In  5  145,1,  paragraph  {rc|  woiild  t^ 
revised  lo  read  as  follows: 

S  14S.1    DvflnMlons. 

•  •  •  •  * 

(cc)  Salmonella.  Any  bacU-riu 
belonging  to  the  genus  Salmonellci 
including  the  ariznna  group 

2.  In  S  145.10.  the  text  of  parugruphii 
(c)  and  (e)  would  be  revised  and  a  new 
paragraph  (j)  would  be  added  (ci  read, 
respectively,  as  follows: 


9145.M    Ti 
flocks*  pfoductft* 


and  ctesalftcatlon: 
and  States. 


(c)  U.S.  M.  Gallisepticuni  Clran  (S«f- 
5§  145.23{c),  145.23(f),  145.33(c|. 
145  33(r).  145.43(cl.  and  145.53(r.).| 

•  •  •  •  • 

(e)  U.S.  M.  Svnoviae  Clean  (S«e 
S§  145.23(e).  145.23(g),  14,V33fp). 
14^..13(g).  and  145.43(e). 
•         •         *         •         • 

(i)  U.S.  M.  Calliaepticum  C'fiin-Statc 
Shot-Type  Chickens.  (See  }  U.S  .'V4fb)  ) 


U.S. 

M.  GALUSEPnCUM 

CLEAN  STATE 


n 

% 

NPiP 

I 

I 


MEAT  TTPE  CHICKENS 


J 

u  tigMiMW  Of  <cacu'U( 


3.  In  S  145.14,  "or  arizona"  would  \n- 
removed  from  the  fourth  sentence  of 
paragraph  (a](10) 

4.  in  S  145.14.  paragraph  |b|[l|  mouUI 
be  revised  and  a  new  paragraph  (r.) 
would  be  added  to  read  as  follows 

§145.14    Blood  testing. 

•  •  •  •  • 

(b)  Fur  M.  ^alhst'pticuni  uiJ  .\/ 
Synoviae:  (1)  TTie  official  blood  tests  fur 
M.  gallisepticum  and  M.  t-ynovicf  shall 
be  the  serum  plate  agglutination  tist.  tht- 
tube  agglutination  test  the 
hemagglutination  inhibition  (HI)  test,  thf- 
raicrohemagglutination  inhibition  test. 
the  enzyme-labeled  immunosorbent 


assay  (ELiSA)  test  '  ur  a  coaibination  of 
two  or  more  of  thi'se  tests.  The  HI  test. 
the  micrtihemagglutination  inhibition 
test,  and  the  ELISA  test  shall  be  used  tc 
c  onfirm  the  positive  rt'sults  of  other 
stToloj^if.al  tests.  HI  titers  of  1.40  or  U'>'> 
may  be  interpreted  as  equivocal,  and 
final  judgnient  may  be  based  on  furthi  i 
s.tmplmss  and/or  culture  of  rea(  tors 

|c.|  ti'T  M  .niflea^riihs.  Ihe  oftin.il 
tilood  tests  fur  M  meleafirnlis  are 
specified  in  S  145.43(d)(2). 

."i.  S«'c!ion  145.23  would  be  amended 
\>\  rtdciing  a  new  paragraph  |(  )(l)(i'|  [<  1 
to  read  as  follows: 

;i  145.23    TsnUnology  and  ciasslflcation. 
ftocki  and  products. 

■  •  •  •  • 

((I   •    ■    • 

(1)   •    ■    • 

fi  I   •    •    ■ 

\l  1  .At  intervals  of  not  rnoie  ititiii  .iO 
(idvs.  pug  yolk  testing  shall  be 
rdndiirfed  m  accordance  with  {  147  H 

f).  In  5  145.23.  paragr.iph  (e)(l|(ii) 
rtiiuUI  be  revised  to  read  as  follows 


Id 

(1)  •  •  • 

I II I  It  IS  a  multiplier  breeding  flock 
v\hich  onginated  as  U.S.M.  Synoviae 
Clean  chicks  from  primary  breeding 
fiocks  and  from  which  a  sample 
(  omprised  of  a  minimum  of  75  birds  has 
tieen  tested  for  M.  synoviat  as  prcuided 
in  S  145.14(b)  when  more  than  4  months 
of  age:  Provuieo.  That  to  retain  this 
classificdtion.  the  flock  shall  be 
subjected  to  one  of  the  followini: 
pi-ocedures: 

\a]  .*\t  intervals  of  not  more  than  Wi 
t!d\  s.  a  sample  of  50  birds  shall  be 
tested:  Provided.  That  a  sample  of  less 
than  50  birds  may  be  tested  at  any  one 
time,  provided  that  a  minimum  of  30 
birds  per  flock  with  a  minimum  of  15 
birds  per  pen,  whichever  is  greater,  is 
'r<?ted  each  time  and  a  total  of  at  least 


immunoiiorti<>nt  iisgiiv  ;E1.]SA|  lesl  nrr  nt-i  fi,,'h  n 
the  fol'owna  puhli(.jitionA. 

A.\   /Vnn^ri.  R  F  Tuvlor  TS  C:h,.n)).     Applu  ,a,o,. 
lit  Fji.  i  Tif  Ufiked  Imniun<««iort»'iil  Asiwy  for 
[Jftei  i.nx  Anht)^)dv  lo  M>(..opirismd  gullif»«'plu  itiii 
lnft-rrjur..fc    n  Pi.tilKy    '   ^^-tirn  PrstHl^.^'s    Vol    J"    \i, 
1    ;.p  21 -IS   |«riiiMry  Mnrrh  lije;*- and 

H  M  C)p'ti   I  B  t)\iple»»».  imd  M  |  Cvr   '  Indirm  I 
M  I  ru  Kr.zvre  linked  lmmuruistjft>fn(  AjiSMy  ftif  Ihf 
Dt'Ici  liiin  of  AiilitKHlHrt  lo  MycupUsmH  synovidc 
rtntt  M   ittiUisephcum.   '  .^i  :an  l)ist*<JSfi».  Wii   17   Ni. 
t  pti  '"V-H«  |uly-5*ptpriilM»r  ISai,  and 

MB  Onmrtver  and  R   Ytirnamold,    M\  lupUtsma 
M>'lf«gtidis  Aniihody  Deipi  ln>n  by  Fjii>'m«--|jnked 
immiinotorb^nl  A»»*y  (EIJSAI  '  fninffdi'ii/s.  .nth 
A^'^'frn  RvuU'-y  Iiif.fast*  uonfti'T-nrir.  pp.  H.*-toh. 


■SO  turds  IS  tested  within  each  90-day 
(lerioci;  or 

(/■)  .W  intervals  of  not  more  than  :«t 
(lays,  egg  yolk  testing  shall  be 
(  cndiicted  in  accordance  with  $  147.8 

■  «  •  • 

"  Section  145.33  would  be  amended 
{i>  adding  new  paragraph  (c)(l)(ii)  (r)  lo 
rend  as  follows: 

;i  145.33    Tarmtnology  and  classification; 
flocks  and  products. 

Id  *  •  • 

(!)••• 

(ii)   •    •    • 

((  )  .W  intervals  of  not  more  than  30 
tlays.  PKg  yolk  testing  shall  be 
( (indiu  ted  in  accordance  with  $  147. ft 

•  ■  •  •  a 

8.  1,1  S  145.33.  paragraph  (e)(l)(ii) 
iMK'ld  bf  revised  to  read  as  follows: 

.  •  ■  •  • 

lei    •    •    • 

(1)    •    •    • 

(li)  It  is  a  multiplier  breeding  flock 
which  originated  as  U.S.M.  Synoviae 
Clean  chicks  from  primary  breeding 
flue  ks  and  from  which  a  sample 
f  (imprised  of  a  minimum  of  75  birds  has 
been  tested  for  M.  synoviae  as  provided 
in  §  145.14(b)  when  more  than  4  months 
of  age:  Pmvided.  That  to  retain  this 
classification,  the  flock  shall  be 
siibjec  ted  to  one  of  the  following 
procedures; 

((, )  At  intervals  of  not  more  than  W» 
clays,  a  sample  of  50  birds  shall  be 
tested:  Provided.  That  a  sample  of  less 
than  50  birds  may  be  tested  at  any  one 
time,  provided  that  a  minimum  of  30 
birds  per  flock  with  a  minimum  of  15 
birds  per  pen.  whichever  is  greater,  is 
tested  each  time  and  a  total  of  at  least 
50  birds  is  tested  within  each  90-day 
period:  or 

\t]  At  intervals  of  not  more  than  30 
d.iv s.  egg  yolk  testing  shall  be 
I  oiuiiicted  in  accordance  with  9  147.8 
•         •         «         •         • 

9  In  S  145.34.  a  new  paragraph  (b) 
would  be  added  to  read  as  follows: 


$  145.34 
Statas. 


Temtinology  and  classification; 


[h]  U.S.  M.  Gallisepticum  Clean  State, 
Meat-Type  Chickens.  (1)  A  State  will  be 
declared  a  U.S.  M.  Gallisepticum  Clean 
State,  Meat-Type  Chickens,  when  it  has 
been  determined  by  the  Service  that: 

(i)  No  Af.  gallisepticum  is  known  to 
I  \ist  nor  to  have  existed  in  meal-type 
chicken  breeding  flocks  in  production 
within  the  State  during  the  preceding  12 
months; 

(ii)  All  meat-type  chicken  breeding 
fliK  ks  m  production  are  classified  as 
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U.S.  M.  Calliseplicum  Clean  or  have  met 
equivalent  requiremems  for  M. 
gallisepticum  control  under  official 
supervision; 

(iii)  All  hatcheries  within  the  State 
which  handle  meat-type  chicken 
products  must  handle  products  which 
are  classified  as  U.S.  M.  Gallisepticum 
Clean  or  have  met  equivalent 
requirements  for  A/,  gallisepticum 
control  under  official  supervision: 

(iv)  All  shipments  of  meat-type 
chicken  products  other  than  those 
classified  as  U.S.  M.  Gallisepticum 
Clean,  or  equivalent,  into  the  State  are 
prohibited; 

(v)  All  persons  performing  poultry 
disease  diagnostic  services  within  the 
State  are  required  to  report  to  the 
Official  State  Agency  within  48  hours 
the  source  of  all  meat-type  chicken 
specimens  that  have  been  identified  as 
being  infected  with  M  gallisepticum; 

(vi)  All  reports  of  A/,  gallisepticum 
infection  in  meat-type  chickens  are 
promptly  followed  by  an  investigation 
by  the  Official  State  Agency  to 
determine  the  origin  of  the  infection; 

(vii)  All  meat-type  chicken  flocks 
found  to  be  infected  with  A/. 
gallisepticum  are  quarantined  until 
marketed  under  supervision  of  the 
Official  State  Agency. 

(2)  Discontinuation  of  any  of  the 
conditions  described  in  paragraph  (b)(1) 
of  this  section,  or  if  repeated  outbreaks 
of  A/,  gallisepticum  occur  in  meat-type 
chicken  breeding  flocks  described  in 
paragraph  (b)(l){ii)  of  this  section,  or  if 
an  infection  spreads  from  the  originating 
premises,  the  Service  shall  have  grounds 
to  revoke  its  determination  that  the 
State  is  entitled  to  this  classification. 
Such  action  shall  not  be  taken  until  a 
thorough  investigation  has  been  made 
by  the  Service  and  the  Official  Stale 
Agency  has  been  given  an  opportimity 
for  a  hearing. 

10.  In  §  145.43.  paragraph  (d)(2)  would 
be  revised  and  a  new  paragraph  (e) 
would  be  added  to  read  as  follows: 

t)  145.43    Terminology  and  classification; 
flocks  and  products. 

•  •  •  •  • 

Id)  •   •  * 

(2)  The  official  blood  tests  for  M. 
nwlcagridis  shall  be  the  serum  plate 
agglutination  test,  the  tube  agglutination 
test,  or  the  microagglutination  test.  The 
hemagglutination  inhibition  (HI)  test, 
microhemaggiutination  inhibition  test, 
serum  plate  dilution  test, 
microagglutination  test  and  the  enzyme- 
labeled  immunosorbent  assay  (ELISA)  * 


test  may  be  used  as  supplemental  tests 
to  determine  the  status  of  the  flock,  in 
accordance  with  S  147.6(b). 

***** 

(e)  U.S.  M.  Sunoviae  Clean.  (1)  All 
birds,  or  a  sample  of  at  least  100  birds 
from  flocks  of  more  than  100  and  each 
bird  in  flocks  of  100  or  less,  have  been 
tested  for  M.  synoviae  when  more  than 
4  months  of  age  in  accordance  with  the 
procedures  in  §  145.14(b):  Provided, 
That  to  retain  this  classification  a 
minimum  of  30  samples  from  male  flocks 
and  60  samples  from  female  flocks  shall 
be  retested  at  28-30  weeks  of  age  and  at 
4-6  week  intervals  thereafter. 

(2)  When  reactors  to  the  official  test 
are  found  and  can  be  identified, 
treacheal  swabs  and  their  corresponding 
blood  samples  from  10  (all  if  fewer  than 
10]  reacting  birds  shall  be  submitted  to 
an  authorized  laboratory  for  serological 
and  cultural  examination.  If  reactors 
cannot  be  identiHed.  at  least  30  tracheal 
swabs  and  their  corresponding  blood 
samples  shall  be  submitted.  In  a  flock 
with  a  low  reactor  rate  (less  than  five 
reactors)  the  reactors  may  be  submitted 
to  the  laboratory  within  10  days  for 
serology,  necropsy,  and  thorough 
bacteriological  examination.  When 
reactors  to  the  official  test  are  found,  the 
procedures  outlined  in  §  147.6  will  be 
used  to  determine  the  status  of  the  flock. 

(3)  Flocks  located  on  premises  which, 
during  3  consecutive  years,  have 
contained  breeding  flocks  qualified  as 
U.S.  M.  Synoviae  Clean,  as  described  in 
paragraph  (e)(1)  above,  may  qualify  for 
this  classification  by  a  negative  blood 
test  of  at  least  100  birds  from  flocks  or 
more  than  100  and  each  bird  in  flocks  of 
100  or  less,  when  more  than  4  months  of 
age,  and  by  testing  a  minimum  of  30 
samples  from  male  flocks  and  60 
samples  from  female  flocks  at  28-30 
weeks  of  age  and  at  43  weeks  of  age. 

11.  In  i  145.53,  paragraph  (b)(5)  would 
be  amended  by  changing  the 
punctuation  mark  at  the  end  of  the 
paragraph  from  a  period  to  a  colon  and 
adding  a  new  proviso  to  read  as  follows: 


'  Proi  Hilurps  for  ihe  pnzymp-kibeled 
iiiimiini)8orbpnt  dS9Hv  (ELISA)  'ps'  arp  spi  foi'h  in 
itip  fiillowing  piihljc.itions 


A.  A.  Ansari.  R  F.  Taylor.  T.  S.  Chang, 
Application  of  Enzyme-Linked  Immunosorbmil 
Assay  for  Detecting  Antibody  to  Mycoplasma 
gallisepticum  Infections  in  Poultry."  Avian 
Diseases.  Vol.  27.  No.  1.  pp.  21-35.  Ianuaiy-M.irch 
1983:  and 

H.  M.  Opitz. ).  B.  Duplessis.  and  M.  I.  Cyr. 
"Indirect  Micro-Enzyme-Linked  Immunosorbpnl 
Assay  for  Ihe  Detection  of  Aniibodies  to 
Mycoplasma  synoviae  and  M.  gallisepticum."  Avian 
Diseases,  Vol  27.  No.  3,  pp.  773-786.  [uly-Sppiember 
1983:  and 

H.  B.  Ortmayer  and  R.  Yamamoto.  "Mycoplasma 
Meleagridis  Antibody  Detection  by  Enzyme-Linked 
Immunosorbent  Assay  (EL1S.-\|,"  Proceedings.  30th 
Western  Poultry  Disease  Gyr'^renre.  pp.  6.1-66. 
Vt,irchl981. 


§  145.53    Terminology  and  classification; 
flocl(s  and  products. 

*         •         •         * 

(b)  *  *   * 

(5)  *  *  *  And  Provided  further.  That 
when  a  flock  is  a  waterfowl  or 
exhibition  poultry  primary  breeding 
flock  located  in  a  State  which  has  been 
deemed  to  be  a  U.S.  Pullorum-Typhoid 
Clean  State  for  the  past  three  years,  and 
during  which  time  no  isolation  of 
puUorum  or  typhoid  has  been  made  that 
can  be  traced  to  a  source  in  that  State,  a 
bacteriological  examination  monitoring 
program  or  a  serological  examination 
monitoring  program  acceptable  to  the 
Official  State  Agency  and  approved  by 
ihe  Service  may  be  used  in  lieu  of 
annual  blood  testing. 

PART  147— AUXILIARY  PROVISIONS 
OF  NATIONAL  POULTRY 
IMPROVEMENT  PLAN 

i$  147.6    [Amended] 

12.  In  the  heading  for  §  147.6 
Mycoplasma  gallisepticum  and 

Mycoplasma  synoviae"  would  be 
changed  to  "Mycoplasma  gallisepticum. 
Mycoplasma  synoviae,  and  Mycoplasma 
meleagridis." 

13.  In  the  material  preceding  the  colon 
in  paragraph  (a)  of  S  147.6,  "M. 
gallisepticum  or  M.  synoviae:"  would  be 
changed  to  "M.  gallisepticum,  M. 
synoviae,  or  M.  meleagridis:". 

14.  Part  147  would  be  amended  by 
adding  a  new  §  147.8  to  read  as  follows: 

§  147.8    Procedures  for  preparing  egg  yolk 
samples  for  diagnostic  tests. 

The  following  testing  provisions  may 
be  used  for  retaining  the  classification 
U.S.  M.  Gallisepticum  Clean  under 
§  145.23(c)(l)(ii)(c)  and 
§  145,33(c)(l)(ii)(c),  and  for  retaining  the 
classification  U.S.  M.  Synoviae  Clean 
under  §  145.23(e)(l)(ii)(6)  and 
S  145.33(e)(l)(ii)(6). 

(a)  Under  the  supervision  of  an 
Authorized  Agent  or  State  Inspector,  the 
eggs  which  are  used  in  egg  yolk  testing 
must  be  selected  from  the  premises 
where  the  breeding  flock  is  located, 
must  include  a  representative  sample  of 
30  eggs  collected  from.a  single  day's 
production  from  the  flock,  must  be 
identified  as  to  flock  of  origin  and  pen, 
and  must  be  delivered  to  an  authorized 
laboratory  for  preparation  for  diagnostic 
lesting. 

(b)  The  authorized  laboratory  must 
identify  each  egg  as  to  the  breeding 
flock  and  pen  from  which  it  originated, 
and  maintain  this  identity  through  each 
of  the  following: 

11)  Crack  the  egg  on  the  round  end 
nith  a  blunt  instrument. 
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(2)  Mace  the  contents  of  thr  ejjjf  in  an 
open  dish  (or  a  rfct'plHcte  to  px^Kisf  (ht 
yoJkl  and  prick,  ihp  yolk  with  h  needle 

(3)  I'sing  1  ml  syrinx*'  vvithiMif  ,i 
needle,  aspirate  0.5  ml  oFpsy  yi''l>  'ri-o- 
the  opening  of  the  yolk 

(4)  Dispense  the  yolk  nuiiiruil  k.  n 
tube.  Aspirate  and  dispense  0  f>  ml  ni 
PBS  I  phosphate- buffered  siiline)  ir't(.  tr.i 
same  tube,  and  place  in  «  rark 

(5|  After  all  the  etjjjs  ate  s^inipled 
place  the  rack  of  lultes  on  h  \  (irtex 
shaker  for  .TO  seconds 

f6)  Centrifuge  the  s<iniplts  «'  .::<(ii 
RPM  (1000  X  gl  for  30  minutt-s 

(71  Test  the  result.int  »ti(.)eriicit.iiit  f(M- 
^f  ^alli.teplicum  and  ;Vf.  s^!U'\  lof  hy 
usiflg  test  procedures  specified  for 
detecting  IgG  antibodies  set  forth  Ux 
testing  serum  in  }  147.7  (for  these  fe^'s 
the  resultant  supernatant  would  be 
substituted  for  seaimh  except  that  a 
single  1:20  dilution  henim<ig}<!utiri<itii.i' 
inhibition  (HI)  test  may  be  used  as  a 
screening  test  in  accofdt>nce  w'th  tti* 
procedures  set  forth  in  5  147  7 

Note. — For  evHludling  Ihe  te.".!  r«.'-uli>.  «■ 
"".V  ew  .volk  test,  it  should  he  rrniemher«1 
that  a  12  dildtion  of  the  y(\lk  in  s,''ir,r  wn« 
m«tlc  (if  the  onginril  spei  imen 


§147.11     [AwncHdl 

15.  In  5  147.11.  "of  arizonae  ■  »v<nild  !>♦• 
removed  from  the  Tirtl  sentenc  e  of 
paragraph  (h). 


§  147J1     1/ 

IR  In  S  147.21,  "and  Anriuui     AOi.ld 
tte  removed  from  the  second  sentt'tice  oi 
paragraph  (f). 

17.  In  S  147.43.  paragraph  ((  I  would  I'e 
revised  to  read  as  folows 

}  147.43    Gencrai  Con««r«nc«  ConvrtMle* 
•  •         •         •         • 

(( I  Three  regional  nnimliers  sh.ill  be 
elected  at  each  Plan  Conference.  All 
riiembers  shall  serve  for  a  period  of  4 
years,  subject  to  the  continuation  of  tht 
Committee  by  the  Secretary  of 
Agriculture,  and  may  not  succeed 
themselves:  Provided  That  an  alteincri 
member  *vho  assumed  a  Committee 
member  vacancy  following  midterm 
would  be  eligible  for  re-election  to  a  ful: 
term.  When  there  is  a  var.ant:y  for  the 
member-at-large  position,  the  C'.eneral 
Conference  Committee  shall  make  an 
interim  appointment  and  the  appointee 
shall  serve  until  the  next  Plan 
Conference  at  which  time  an  elec  lum 
will  Ite  held.  If  a  vacancy  occurs  due  to 
both  a  regional  member  and  altemaie 
being  unaMe  to  serve,  the  vacant 
position  will  be  filled  by  an  election  al 
the  earliest  regularly  scheduled  national 
or  regional  Plan  Conference  where 


nienibers  of  the  affected  re«ion  have 

fissemWed 

•  •         ■         • 

\uthonty:  Set    UM(b|.  Pub  I    425.  78ff- 

lldOfc  cil  VV,isf>.liv!l"      I  I  (   ..  Ituh  I  .O.  (l.n   |.l 

K   K  tlook. 

1  K  I ). .<    «.►  1  1 1  n  I  lietl  I    1  '-as.  a:46  Mn>| 
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SECURITIES  ANO  EXCHANGE 
COMMISSIOM 

17CFRPart240 

iRaiMM  No.  M-21651-.  FM  No.  S-7->-«5l 

Net  Cap4tai  RequirennenU  fof  Brokers 
and  Dealer* 

AQCNCV:  S*-ciirifies  a/ut  Kxi-hange 

Cainimission 

ACTION:  Soliciliituin  of  i  oocneils  im. 

financial  resp«in.silHlily  rules 

SUMMARY:  The  Crmimission  is  soIk  itinj; 
I  oninients  on  a  bruad  range  of  questions 
i"evarding  the  ruitincial  resfKinsibilitv 
rnles  for  brokers  and  dealers  in  its 
'■et  xaminafion  of  the  scope,  adeiiuaf  \ 
iinti  neiessity  (»f  those  riiUs  To  assist 
commenters  m  addrt  ssing  the  issues 
raised  in  thts  rt  lease,  the  ('oniTussion 
also  IS  releasing  today  a  studw  Thr 
Finartcnif;  and Hri;:ilcifiTy  Caprta' 
\'f(h  of  tin'  Scciiritffs  Irufvsl'-v. 
;"-efwired  by  the  (lomnussions 
l)  '■ectoratf'  of  Kconorruc  and  Poltcv 
Analysis. 
DATt:  CoiTiinf  nf«  tn  t^-  receu  i d  by  Af''  I 

ADDRESSES:  All  corumcnls  shimld  be 
siilimitted  in  triplicate  and  add.'essed  tc 
|i.hn  Wheeler.  Secretary.  Securitu-s  anil 
Kx(  hanve  Commission.  4,V)  5th  Street 
\U     U.ishmgton.  DC.  2<K''.4<»  All 
c  oninit  nts  should  refer  to  Kile  No   S-~ 
'V-«5  and  will  be  available  for  public 
inspection  at  the  Commission's  Publii 
Referent  e  Rimm,  4.">0  ;^fh  St''ei  t.  \W.. 
U  <ishin>,;t(in.  D.C. 

FOR  PURTHCfl  INFOAMATION  CONTACT: 
Mi(  hael  .-X.  Macchiaroli.  As8istant 
Director,  Division  of  Market  ReRulation 
U(|J)  27J-J<)04.  4:">()  3th  Street    \W 
V\  ashington.  D.C.  20549  For  questicns 
'•eld'ina  ft)  the  stud\  ,  contact  William  J, 
•\tkin.son.  Branch  Chief.  Duec:lorate  of 
F.r.ononiic  and  Policy  Analvsis.  (202| 
2'2-"Ut(i.  4,W  .'ith  Street.  \W  . 
V\  ashmgton.  DC.  20549. 
SUPPLEMENTARY  NifORMATKMK:   I  he 
sirm.lure  and  essent  e  of  the  pr»'senf  ru  i 
capital  rule    Ri,|e  1 '.i  \-\  under  the 


■-•♦■(  uri'ies  Kki  hange  Act  of  19:14.  vva'' 
adopted  l:y  the  Commission  in  1975. 
dfter  nearK  three  years  of  anal>  sis  and 
cornnieiil  from  interested  pers(>ns    Tlie 
(  nrmiissKir!  h.id  lip  to  th.it  time  a  nuich 
'ess  '.(.iiiplev  rule  which  did  not  apply  tt- 
e\(  hange  nieinbers.  Those  naoiherfc 
Mperated  pnrsiuinl  to  their  respet  tiv» 
CM  h.iriyi  s  ii*t  r<ipilal  rule 

The  pref.tnt  Rule  coolmiieii  the  liasu 
li(|iiidit\  f.oocept  d^hich  c(>ostituted  lh«' 
primary  fintincial  responsibility 
st.indiirds  for  Itroker-deaters  since  lh«- 
1^*4(1  s    rh.it  root  ept  requires  a  firm  t(t 
hiue  ,ind  ill..'!  tciin  designated  minimufh 
ao'i'itrit.s  ol  liquid  assets  in  relation  to  its 
afy.;regate  indebtedness,  i.e..  the  broker 
de.ilers'  liabifitles  (with  certain 
f'M  iusioost  In  addition,  the  Coninnssion 
iritrodiK:ed  an  alternative  concept  linked 
'he  capitrti  requirements  of  brokers  and 
ill  rilers  to  their  customer  related 
business  as  measured  bv  the 
rf  (jiiirements  of  Rule  15c3-3  under  the 
Sei  unties  Exchange  Act  of  1934.  The 
.illernative  net  capital  approach 
integrates  the  net  capital  requirenients 
vMth  the  cusfo<lial  and  reserve 
renuirements  of  Rule  15c3-3  and  pbires 
greater  reliance  for  the  protection  of 
ciistunier  fonfls  and  securities  on  Rule 
I5(  3-3  These  reforms  wvre  significant 
sii  ps  in  the  Commission's  continuing 
•  •ffiirts  tfi  stnicture  its  rules  to  provide 
iidequatp  protection  for  customers" 
.issets  while  recognizing  the  need  of 
'securities  firms  for  flexibility  in 
••ff:ciently  using  their  capital  resources 

Rule  15c.t-a.  adopted  .n  1972,  was 
desifined  to  g\\c  more  specific 
prutet-lion  to  customer  funds  and 
securities,  in  effect  forbidding  brokcis 
.ind  de.rlers  from  using  customer  assets 
'It  finance  any  part  of  their  businesses 
.  ntelated  to  servicing  securities 
(  ostdnie'-s:  (■  e..  a  firm  is  v  irtually 
pret.iuded  from  using  customer  funds  to 
bey  securities  for  its  own  account.  In 
October  1980,'  the  CtHnmission 
published  two  releases  proposing 
.iniendments  to  the  net  capital  rule  and 
.(sking  for  a  substantial  revisltation  of 
the  basic  com  epts  underlving  the 
Striif  ture  of  the  net  capital  rule 

The  basic  thrust  of  the  comments 
rei  ei\ed  in  response  to  the  releases  was 
'bat  the  capital  requirements  for  those 
I  'ms  on  the  alternative  method  of 
I  iiniputing  net  capital  shf»uld  be 
Substantially  reduced.  Many  of  the 
I  onimetits  did  not  fully  address  the  more 
fniulamenta!  questions  raised  by  the 
C'om.nissif.n  m  its  releases 


s.-«  St-  iirli*-!.  Km  hnnm)  Acl  Rclt-ait  Km    PLI* 
,.nd  fas  lirV.lobf'  a   'omM  45  KK  fiWI  n.  WCI 1 
ff •)>(»♦■'  I'Vplvl 


I 
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When  it  adopted  the  present  capital 
rule,  the  Commission  anticipated  thai  if 
would  continue  to  revisit  the  financial 
responsibility  rules  to  ensure  that,  as  the 
securities  industry  evolves,  the  rules 
continue  to  the  be  effective  and  not 
impose  unnecessary  burdens.  The 
Commission  believes  it  is  appropriate  at 
this  time  to  resolicit  public  comment 
regarding  the  future  course  of  the 
financial  responsibility  rules.  The 
Commission  made  an  extensive  study  of 
the  securities  industry  in  1980-1982 
when  it  amended  the  net  capital  rule. 
But  the  nature  of  the  business  has 
changed  in  some  respects  and  matters 
heretofore  raised,  but  not  resolved, 
should  now  be  revisited. 

To  help  in  this  effort,  the 
Commission's  Directorate  of  Economic 
and  Policy  Analysis  has  recently 
prepared  a  study  on  the  financial 
structure  of  the  securities  industry 
(•■Capital  Study").' The  Capital  Study 
describes  the  net  capital  and  other 
financial  responsibility  rules,  the 
reasons  for  their  enactment,  and  their 
evolution.  It  examines  how  the  capital 
needs  of  the  securities  industry  have 
been  affected  by  trends  in  the  industry's 
financial  structure  and  by  regulatory 
change,  and  analyzes  the  financing  and 
regulatory  capital  needs  of  various  kinds 
of  broker-dealers.  The  study  also 
presents  data  on  the  effects  of  the  1982 
Hmendments  to  the  rules.  The 
Commission  hopes  that  the  Capital 
Study,  which  is  being  released  today, 
will  serve  as  an  empirical  base  for 
renewed  dialogue  on  the  future  of  the 
financial  responsibility  rules.  Copies  of 
'his  study  can  be  obtained  from  the 
Commission's  Directorate  of  Economic 
and  Policy  Analysis.  U.S.  Securities  and 
Exchange  Commission,  450  5th  Street. 
NW.,  Washington.  DC.  20549. 

Areas  of  Inquiry 

The  Commission  is  interested  in 
public  comments  on  whether  the  current 
rules  are  adequate,  or  whether 
fundamental  changes  are  in  order.  The 
specific  topics  on  which  the  Commission 
requests  comments  are:  (1)  Whether  the 
financial  responsibility  rules  can  be 
simplified;  (2)  how  the  financial 
responsibility  rules  affect  firm  decision 
making:  (3)  whether  there  should  be  a 
single  net  capital  standard  for  all  firms; 
(4)  whether  a  net  worth  test  using 
generally  accepted  accounting  principles 
(GAAP)  should  replace  the  net  capital 
rule  only  for  firms  which  do  not  hold 
customer  funds  or  securities  or  perhaps 


'  rhe  Financing  and  Regulatory  Capital  Needs  of 
the  Secuntiei  Industry.  Directorate  of  Economic  and 
Policy  Analysis.  US.  Securities  and  Exchange 
Commission,  (anusry  1985 


for  all  firms  doing  a  public  business:  (5) 
whether  capital  charges  on  common 
stock  should  be  the  same  for  all  broker- 
dealers;  and  (6)  whether  there  should  be 
additional  restrictions  on  dealer 
leverage.  It  is  not  necessary,  however, 
that  comments  be  limited  to  these 
questions.  Comments  are  encouraged 
with  respect  to  any  aspect  of  the 
Commission's  financial  responsibility 
program. 

SimpUfying  the  Financial  Responsibility 
Rules 

1.  In  Securities  Exchange  Act  Release 
No.  11497  (June  26, 1975)  40  FR  29795 
(July  16, 1975)  announcing  amendments 
to  the  net  capital  rule,  the  Commission 
indicated  that  "[ujltimately,  it  may  be 
possible  for  Rule  15c3-3  in  some  form  to 
replace  the  liquidity  requirements  of  the 
net  capital  rule  and  become  the  primary 
source  of  protection  of  customer  assets 
held  by  the  broker  or  dealer."  But  the 
Commission  recently  stated,  in 
Securities  Exchange  Act  Release  No. 
18417  (January  13. 1982),  47  FR  3512 
(January  25. 1982)  that  "the  present  Rule 
15c3-3,  by  itself,  is  not  an  adequate 
financial  responsibility  test.  There  are 
theoretical  and  practical  limitations  to 
its  subtitution  for  the  net  capital  rule." 

(a)  Do  you  believe  that  the  net  capital 
rule  can  be  substantially  revised  or  even 
eliminated  so  as  to  place  greater 
emphasis  on  the  other  financial 
responsibility  rules,  particularly  Rule 
15c3-3? 

(b)  If  so,  please  explain  how  and  what 
the  effect  would  be  on  brokers  and 
dealers  and  their  customers.  Would  it  be 
necessary  to  strengthen  the  other 
financial  responsibility  rules, 
particularly  Rule  15c3-3  ?  Please  explain 
how  this  might  be  achieved  and  how  it 
would  ensure  that  firms  are  not 
inappropriately  leveraged. 

(c)  If  not,  can  Rule  15c3-l  be  so 
structured  as  to  make  the  computation 
of  net  capital  less  complex?  If  so.  please 
explain. 

(d)  Do  you  believe  that  Rule  15c3-l 
and  Rule  15c3-3  can  be  integrated  into  a 
single  less  complex  financial 
responsibility  requirement?  If  so.  how 
can  this  best  be  accomplished? 

(e)  Can  the  fmancial  responsibility 
rules,  other  than  the  net  capital  rule,  be 
structured  to  make  such  rules  less 
complex?  If  so,  how  can  this  be 
accomplished? 

2.  The  liquidity  concept  of  the  net 
capital  rule  is  premised,  in  part,  on  the 
policy  that  a  broker  or  dealer  must 
maintain  a  cushion  of  cash  or  assets 
readily  convertible  into  cash  in  order  to 
meet  promptly  the  demands  of 
customers.  It  may  be  unnecessary. 


however,  to  require  such  a  strict 
standard  of  liquidity  with  respect  to 
firms  who  do  not  carry  customer 
accounts  and  who  do  not  hold  customer 
funds  or  securities. 

(d)  What,  if  any,  financial 
responsibility  standards  are  appnjpriate 
for  brokers  and  dealers  who  do  not  hold 
customer  funds  or  securities?  How 
should  the  financial  responsibility  rules 
address  the  effects  on  the  securities 
industry  of  the  failure  of  a  broker-dealer 
who  does  not  hold  customer  funds  or 
securities?  Please  explain. 

(b)  Should  the  standard  for  firms 
which  do  not  hold  customer  funds  or 
securities  be  different  than  for  firms  that 
hold  customer  funds  and  securities? 

i.  Should  there  be  a  minimum  dollar 
rtmount?  If  so,  what  should  this 
minimum  dollar  amount  be? 

ii.  Should  there  be  a  ratio  test?  Should 
the  base  for  the  ratio  test  be  total  assets, 
total  liabilities,  or  some  other  measure? 

iii.  Are  the  present  minimum  levels  of 
net  capital  too  low  considering  the 
inflation  since  1975  and  the  relative  ease 
of  entry  into  the  securities  business? 

Effects  on  Firms'  Decision  Making 

1.  The  securities  industry  is 
undergoing  change.  Brokers  and  dealers 
deploy  their  capital  in  new  and  different 
areas  to  enhance  their  competitive 
positions  and  provide  new  services  to 
investors  and  corporate  issuers. 

(a)  In  what  ways,  if  any,  have  current 
financial  responsibility  requirements, 
including  the  net  capital  rule,  altered 
firms'  investment  decisions? 

(b)  Are  current  regulatory  capital 
standards  adaptable  to  the  changing 
capital  needs  of  a  firm?  If  not,  please 
explain. 

2.  The  ability  of  small  or  regional 
brokers  and  dealers  to  raise  investment 
capital  may  differ  from  that  of  larger 
firms  or  those  which  are  national  in 
scope.  Do  the  present  financial 
responsibility  rules  affect  the  ability  of 
these  brokers  and  dealers  to  raise 
capital?  In  particular,  can  the  rules  be 
made  less  burdensome  to  smaller 
brokers  and  dealers  without 
substantially  reducing  customer 
protection?  How  should  this  be  done? 

3.  A  number  of  securities  firms  have 
formed  subsidiaries  or  affiliates  whose 
product  lines  are  beyond  the  regulatory 
reach  of  the  Commission.  To  what 
extent,  if  any,  have  financial 
responsibility  requirements,  including 
the  net  capital  rule,  created  incentives  to 
form  such  subsidiaries?  Please  explain. 

A  Single  or  Dual  Ratio  Test 

1.  The  Commission  would  like  to 
explore  the  possibility  of  supplanting  the 
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traditional  aggregate  indebtedness  test 
with  the  alternative  methcid  of 
computing  net  capital. 

(a)  Do  you  believe  the  altemalive  tan 
effectively  replace  the  traditional 
aggregate  indebtedness  test  for  brokers 
and  dealers?  Please  explain. 

(b)  Should  all  brokers  and  dealers  he 
required  to  compute  pursuant  tu  the 
alternative  method?  Mow  could  this  bv 
accomplished  in  the  case  of  firms  who 
do  not  hold  customer  funds  or  securities 
or  otherwise  are  not  subject  to  the 
provisions  of  Rule  15c3-3?  Would  it  bf 
necessary  to  modify  or  eliminate  the 
exemptive  provisions  to  Rule  15c3-r» 
found  in  (k)(2)(i)  of  that  rule  (and 
perhaps  other  of  its  exemptive 
provisions)  and  other  adjustments? 
Please  explain. 

(c)  If  all  brokers  and  dealers  were 
required  to  compute  net  capital  under 
the  alternative  method,  what  should  the 
minimum  capital  requirements  be? 
Should  different  size  firms  be  siibjec  t  (c 
different  ratio  requirements?  Please 
explain. 

(d)  Do  you  think  that  the  e\isteii(  e  nf 
two  net  capital  standards  provides 
flexibility  for  some  firms  by  allowinR 
them  to  compute  their  regulatory  capital 
requirements  under  the  method  best 
suited  for  their  business  activ  ities?  If  so. 
is  such  Hexibility  desirable  from  a 
regulatory  standpoint? 

(e)  The  alternative  method  measures  a 
broker  or  dealer's  capital  requirement  in 
terms  of  its  customer  related  business. 
However,  a  broker  or  dealer  has  many 
obligations  to  other  brokers  and  dealers, 
registered  clearing  agencies  and  other 
financial  institutions.  Would  reqiiirms 
all  firms  to  compute  under  the 
alternative  method  undermine  the 
interdependence  of  the  broker-dealer 
industry  by  inadequately  protecting 
brokers  and  dealers  who  do  a  large 
business  outside  their  customer  at  tivit\ ' 

(f)  Does  determining  aggregate 
indebtedness  add  to  accounting, 
compliance  or  reporting  costs?  Please 
explain. 

2.  The  ratio  requirement  of  the 
aggregate  indebtedness  method  tends  to 
demand  more  net  capital  than  that  of  the 
alternative.  Because  of  the  $100,000 
minimum  dollar  requirement  of  the 
alternative,  small  firms  must  compute 
their  required  net  capital  using  the 
aggregate  indebtedness  method.  Do  you 
think  the  $100,000  minimum  requirement 
of  the  alternative  is  appropriate?  Should 
it  be  lowered?  Should  it  be  raised' 
Please  explain. 

3.  What  is  the  appropriate  function  of 
the  ratio  tests  under  the  aggregate 
indebtedness  and  alternative  methods? 

(a)  Do  you  think  that  the  ratio  te.sts 
sho''ld  be  linked  onlv  to  custcimer 


related  activities,  with  the  capital 
requirements  of  non-customer  activ  ities 
regulated  solely  by  capital  charges? 

I.  The  non-customer  activities  of 
brokers  and  dealers  are  primarly 
affected  by  capital  charges  and  haircut 
requirements.  Is  this  approath  adequate 
for  the  protection  of  customers  and  n(m 
customers? 

II.  L'nder  the  alternatne  method,  non 
customer  assets  are  not  mc  luded  m  the 
ratio  requirement.  Is  this  appropriate? 

(b)  Alternatively,  should  the  'atio  test 
encompass  a  broader  aspect,  and 
restrict  leverage  in  non-customer  areas 
of  the  firm's  business? 

i.  Should  the  base  for  determining  the 
ratio  requirement  include  some  or  all 
non-customer  assets  or  liabilities' 

ii.  If  so.  are  the  non-customer 
liabilities  included  in  aggregate 
mdebitedness  the  appropriate  ones? 
Should  the  compass  of  non-customer 
liabilities  included  in  the  base  of  the 
ratio  test  be  increased  or  decreased? 

4  The  ratio  test  under  the  alternative 
method  is  linked  to  Reserve  Formula 
d(  tilts. 

(a)  Is  this  linkage  appropriate  or 
would  Reserve  Formula  credits  be  a 
more  appropriate  base  for  the  ratio  test? 

(b|  If  Reserve  Formula  credits  were 
the  I'ase  for  the  ratio  test,  should  broker- 
dealers  be  able  to  exclude  from  the  base 
the  amount  on  deposit  in  the  Rule  l,Sc3-3 
Reserve  Bank  Accounts? 

(r)  If  brokers  and  dealers  were  able  to 
reduce  their  net  capital  requirements  by 
the  amount  on  deposit  in  the  Reserve 
Bank  .Accounts,  could  abuses  occur? 
How  should  the  potential  for  such  abuse 
be  addressed? 

Net  Worth  Test 

1.  Should  the  Commissum  replace  the 
net  capital  rule  with  a  net  worth  test 
using  G.A.AP  for  broker-dealers  that  do 
not  Carry  customer  accounts  and  do  not 
hold  customer  funds  and  securities? 

2.  Should  the  Commission  consider  a 
net  worth  test  using  GA.AP  for  all 
brokers  or  dealers  doing  a  public 
liusiness? 

3.  Would  a  new  worth  test  using 
Cl.AAP  be  an  adequate  financial 
responsibility  standard? 

4.  How  would  a  new  worth  test  using 
G.AAP  ensure  that  brokers  and  dealers 
would  be  able  to  meet  the  claims  of 
customers  and  other  creditors  for 
immediate  payment? 

5.  V\ould  a  new  worth  test  using 
GAAP  adequately  protect  customers 
and  other  creditors  of  brokers  and 
dealers? 

6.  If  the  net  capital  rule  were  replaced 
by  a  new  worth  test  using  GAAP,  what 
benefits  would  be  obtained?  Would 
rerfam  leKal,  amounting,  compliance  or 


reporting  costs  be  reduced  or 
eliminated?  Please  explain. 

7.  What  form  should  a  net  worth  test 
using  GAAP  take? 

(a I  Should  firms  be  required  to 
maintain  net  worth  in  excess  of  a 
minimum  dollar  requirement? 

(b)  Should  a  firm's  net  worth  be 
required  to  satisfy  a  ratio  test?  What 
should  be  the  base  for  the  ratio  test? 
Should  the  ratio  be  higher  for  small 
firnrrs? 

8.  Could  a  net  worth  test  using  GAAP 
serve  as  a  basis  for  futher  integration  of 
capital  requirements  with  the  customer 
protecticm  concepts  embodied  in  Rule 
l.Sc3-,T 

Haircuts  on  Stocks  and  Warrants 

1.  The  alternative  net  capital 
provisions  sought  to  enhance  the  ability 
of  brokers  and  dealers  to  engage  in 
market-making.  It  does  this  primarily  by 
modifying  the  haircuts  from  those 
applicable  in  the  basic  net  capital  rule. 

(a)  Firms  on  the  alternative  method  of 
computing  net  capital  compute  haircuts 
on  their  inventories  of  common  stocks 
and  warrants  differently  from  those 
which  compute  under  the  basic  method. 
Is  this  appropriate  or  do  you  believe  that 
haircuts  related  to  these  positions 
should  be  the  same  for  all  firms? 

(b)  Does  the  alternative  net  capital 
provision  measure  market  risk  in  any 
unreasonable  manner  and  thus  require 
more  or  less  net  capital  of  market 
m.akers  with  no  customer  exposure  than 
necessary  to  ensure  the  liquidity  of  a 
broker  or  dealer? 

(c)  What  standards  of  financial 
responsibility  are  appropriate  for  market 
makers?  Please  explain. 

(d)  Do  you  believe  that  any  of  the 
percentage  deductions  are  too  high  or 
loo  low?  If  so,  which  are  unwarranted 
and  what  should  be  the  appropriate 
deduction?  Please  supply  any  data  or 
explanation  which  may  support  such 
changes. 

(e)  Is  there  any  other  method  of 
providing  for  haircuts  on  equity 
securities  other  than  the  methods  in  the 
net  capital  rule.  For  example,  should 
low-priced  stocks  be  haircut  differently 
than  higher  priced  stocks?  Should 
haircuts  vary  depending  on  the  size  of 
the  position,  the  volatility  of  the 
security,  or  some  other  standard  relating 
to  trading  characteristics? 

Additional  Restrictions  on  Dealer 
Leverage 

1.  In  recent  years,  brokers  and  dealers 
have  become  increasingly  involved  in 
government  financial  instruments. 

(a)  What  rules,  if  any,  should  the 
Commission  adopt  to  protect  the 
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liquidity  of  brokers  and  dealers  from  the 
risks  of  dealing  in  the  financial 
instruments  market? 

(b)  What  amendments,  if  any.  should 
be  made  to  the  net  capital  rule  to  protect 
the  liquidity  of  a  broker  or  dealer  from 
the  risks  of  dealing  in  the  financial 
instruments  market? 

(c)  What  risks,  if  any.  does  ^  broker  or 
dealer  experience  because  of  customer 
transactions  in  the  fmancial  instruments 
futures  or  forward  markets  which  are 
not  now  provided  for  by  the  net  capital 
rule?  How  should  the  net  capital  rule 
trnat  those  risks? 

(d)  What  modifications,  if  any,  should 
be  made  to  Rule  15c3-3  in  connection 
with  brokers  and  dealers  or  customers' 
transactions  in  those  financial 
instruments? 

2.  In  recent  years,  the  Commission  has 
otiserved  th.it  the  assets  and  liabilities 
of  miiny  brokers  and  dealers  have 
grown  more  rapidly  than  their  total 
capiliil  or  their  regulatory  capital  needs. 
These  brokers  and  dealers  have 
experienced  this  asset  growth  without  a 
corresponding  increase  in  capital  needs. 
primarily  as  a  result  of  the  increased  use 
of  repurchase  agreements,  short  sales, 
.md  securities  loans.  These  are  generally 
low  risk  activities  carried  out  by  large. 
fm;jncially  strong  institutions.  However. 
there  may  be  some  danger  that  this 
increase  in  financial  leverage  (asset/ 
capital  ratio)  could  harm  investors, 
other  brokers  and  dealers,  or  the 
securities  markets. 

(a)  Does  the  net  capital  rule 
sufficiently  take  into  account  the  risks 
that  exist  in  certain  situations  involving 
matched  repurchase  agreements  or 
securities  loaned,  especially  in  those 
situations  where  brokers  and  dealers 
lend  securities  (or  sell  securities  under 
tigreements  to  repurchase)  in  such  a 
way  that  the  transaction  has  no  effect 
on  the  regulatory  capital  needs  of 
brokers  and  dealers? 

[h]  Does  the  lack  of  a  capital  charge 
on  some  repurchase  agreements  or 
securities  lending  activities  result  in 
undercapitalization  in  these  instances 
with  resulting  risk  to  customers  or  other 
creditors? 

(c)  Who  is  at  risk  if  these  operations 
are  in  fact  undercapitalized? 

(d)  Firms  making  a  market  solely  in 
U.S.  Government  securities  are  not 
generally  subject  to  the  Commission's 
jurisdiction  and  need  not  comply  with 
the  net  capital  rule.  W  hat  would  be  the 
effect  of  a  capital  charge  on  matched 
repurchase  agreements  in  the  context  of 
this  unregulated  sector? 

i.  Would  registered  brokers  and 
dealers  find  it  advantageous  to  spin  off 
their  government  securities  operations? 


ii.  If  th«  unregulated  subsidiary  were 
to  fail  because  of  inadequate 
capitalization,  what  would  be  the 
implications  on  the  parent  and  its 
creditors  including  customers  and  other 
brokers  and  dealers? 

(e)  If  you  think  that  matched 
agreements  and  securities  lending 
activities  should  face  a  capital  charge, 
how  should  this  charge  be  determined? 

By  the  Commission. 
Shirley  E.  Hollia, 
Assistant  Secretary. 
January  11. 1S85. 
[FR  Doc.  85-1519  Fried  l-17-«5:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  148 
[Docket  No.  7SN-00631 

Frozen  Strawl>errles;  Withdrawal  of 
Proposals 

AGENCY:  Food  and  Drug  Administration. 
action:  Withdrawal  of  proposals. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
two  proposals  which  would  have 
established  U.S.  definitions  for  frozen 
fruits  and  standards  of  identity  and 
quality  for  frozen  strawberries.  This 
action  is  based  on  the  comments 
received  in  response  to  the  proposals. 
FOR  FURTHER  INFORMATION  CONTACT: 
F.  Leo  Kauffman,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-214).  Food 
and  Drug  Administration.  200  C  St.  SW.. 
Washington,  DC  20204,  202-185-0107. 
SUPPI^MENTARY  INFORMATION:  In  the 
Federal  Register  of  October  4, 1974  (39 
FR  35809),  FDA  proposed  to  establish  a 
new  Part  32  (21  CFR  Part  32)     . 
(redesignated  as  Part  148  after 
recodification  published  in  the  Federal 
Register  of  March  15, 1977  (42  FR  14302)) 
to  establish  definitions  for  frozen  fruits 
under  §  148.3  and  standards  of  identity 
under  $  148.170(a)  and  quality  under 
§  148.170(b)  for  frozen  strawberries.  The 
proposals  were  based  on  the 
"Recommended  International  Standard 
for  Quick  Frozen  Strawberries"  (CAC/ 
RS  52-1971)  developed  by  the  Codex 
Alimentarius  Commission. 

FDA  received  a  number  of  comments 
requesting  substantive  changes  in  the 
proposal.  The  agency  concluded  that 
some  of  the  comments  had  merit. 
Because  the  comments  called  for 
substantive  changes,  FDA  published  a 
revised  proposal  (43  FR  16991:  April  21, 


1978).  Interested  persons  were  given 
until  June  20, 1978,  to  comment  on  the 
revised  proposal.  FDA  received  nine 
letters,  each  containing  one  or  more 
comments,  from  trade  associations,  food 
processors,  and  a  Federal  agency. 

All  comments  opposed  the  revised 
proposal.  The  comments  stated  that 
mandatory  label  declaration  of  the 
percentage  of  strawberries  in  the  food 
as  part  of  the  name  of  the  food  would 
result  in  consumer  confusion  and 
dissatisfaction  because,  after  the 
product  is  frozen  and  thawed,  the 
ingoing  percentage  declaration  would 
not  properly  reflect  the  amount  of 
strawberry  ingredient  in  the  container 
due  to  breakdown  of  strawberry  tissues 
resulting  from  cell  rupturing  and  osmotic 
changes  and  therefore  would  not  appear 
to  be  as  high  as  the  amount  of 
strawberry  ingredient  in  the  food 
described  on  the  label. 

Based  on  the  comments  received.  FDA 
concludes  that  the  proposed  standards 
are  not  necessary  to  promote  honesty 
and  fair  dealing  in  the  interest  of 
consumers.  FDA  is,  therefore, 
withdrawing  the  proposals  and 
terminating  the  rulemaking  proceedings. 
Frozen  strawberries  will  continue  to  be 
regulated  as  nonstandardized  food 
subject  to  the  applicable  U.S.  laws  and 
regulations. 

List  of  Subjects  io  21  CFR  Part  148 

Frozen  fruits.  Food  standards. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  401. 
701(e).  52  Stat.  1046  as  amended.  70  Stat. 
919  as  amended  (21  U.S.C.  341.  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  the  October  4. 1974  (39  FR 
35809)  and  April  21, 1978  (43  FR  16991) 
proposals  to  establish  definitions  for 
frozen  fruits  and  standards  of  identity 
and  quality  for  frozen  strawberries  are 
hereby  withdrawn.  This  action  is 
without  prejudice  to  the  further 
consideration  of  the  development  of 
definitions  for  frozen  fruits  and 
standards  of  identity  and  quality  for 
frozen  strawberries  upon  appropriate 
justification. 

FDA  will  inform  the  Codex 
Alimentarius  Commission  that  an 
imported  food  that  complies  with  the 
requirements  of  the  "Recommended 
International  Standard  for  Quick  Frozen 
Strawberries"  may  move  freely  in 
interstate  commerce  in  this  country, 
providing  it  complies  with  applicable 
U.S.  laws  and  regulations. 
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Duted:  |anuary  11.  198S. 
loMfriiP.  Ml*, 

Associate  Commissioner  for  Regulatory 

Affairs. 

(FR  Doc.  85-1445  Filed  1-17-85;  8:45  am] 

MJJNQ  COM  4lt»4l-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  650 
IFHWA  Dociiat  No.  •4-121 

Erosion  and  Sediment  Control  on 
Highway  Construction  Projects; 
Proposed  Revision 

agency:  Federal  Highway 
Adminisfration  (FHWA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  FHWA  requests 
comments  on  proposed  revisions  to  its 
regulation  on  erosion  and  sediment 
control  on  highway  construction 
projects.  The  FHWA  is  proposing  to 
adopt  as  FHWA  policy  Sections  20fi.(n 
and  208.03  of  a  document  entitled 
"Guide  Specifications  for  Highway 
Projects"  which  has  been  approved  by 
the  American  Association  of  State 
Highway  and  Transportation  Officials 
(AASHTO).  The  revisions  would 
essentially  impose  measures  which 
would  be  taken  in  order  to  minimize 
erosion  and  sediment  damage  in  the 
course  of  highway  construction.  The 
A,\SHTO  document  will  be  referred  to 
as  the  "AASHTO  Specifications  '  in  ths 
notice. 

DATIE:  Written  comments  must  be 
received  on  or  before  March  19.  198") 
ADDRESS:  Submit  written  comments. 
preferably  in  triplicate,  to  FHWA 
Docket  No.  84-12.  Federal  Highway 
Administration,  Room  4205.  HCC-io.  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m  . 
e.t.,  Monday  through  Friday,  except 
legal  holidays.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
postcard. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Daniel  S.  O'Connor.  Office  of 
Engineering  (HNC-31),  (202)  472-7690,  or 
Mr.  Michael  I.  Laska,  Office  of  the  Chief 
Counsel  (HCC-10),  (202)  426-0761, 
Federal  Highway  Administration,  400 
Seventh  Street  SW.,  Washington.  DC. 
20590.  Office  hours  are  from  7:45  am.  to 
4:15  p.m.,  e.t.,  Monday  through  Friday 


SUPPLEMENTARY  INFORMATION:  The 

policies  and  procedures  for  controlling 
erosion  and  sediment  on  highway 
construction  projects  are  set  forth  in  23 
CFR  Part  650,  Subpart  B.  The  regulations 
require  that  Federal-aid  highways  shall 
be  located,  designed,  constructed  and 
operated  according  to  standards  that 
will  minimize  erosion  and  sediment 
damage  to  the  highway  and  adjacent 
properties  and  abate  pollution  of  surface 
and  ground  water  resources  pursuant  to 
23  use.  109  (g),  (h)  and  33  U.S.C.  1323. 

The  FHWA  conducted  a  review  of  the 
existing  regulation  to  determine  the 
effectiveness  of  current  procedures  in 
minimizing  soil  erosion  from  highway 
construction.  As  part  of  this  effort,  the 
specifications  for  water  pollution  control 
that  are  contained  in  section  208  of  the 
AASHTO  publication  entitled  "Guide 
Specifications  for  Highway 
Construction,"  1984.  (AASHTO 
Specifications)  were  reviewed. 

.^mong  other  functions,  AASHTO 
develops  and  issues  standards, 
specifications,  policies,  guides  and 
related  materials  for  selected  use  by  the 
States  on  their  highway  projects.  Due  to 
AASHTO's  recognized  expertise  and 
representation  of  almost  all  Slate 
highway  and  transportation  agencies, 
the  FHWA  has  worked  with  AASHTO 
over  the  years  in  the  development  of 
design  standards  pursuant  to  the 
provisions  of  Federal  law  (Title  23 
use.)  which  direct  the  FHWA  to 
consult  and  cooperate  with  the  States  in 
that  regard.  Many  of  the  standards, 
policies,  and  guides  approved  by  the 
P'HW.^  and  incorporated  in  23  CFR  Part 
625  were  developed  and  issued  by 
AASHTO.  Revisions  made  to  such 
documents  by  AASHTO  are  reviewed 
and  adopted  by  the  FHWA,  as 
appropriate,  for  use  on  Federal-aid 
projects. 

Publications  of  AASHTO  have  a 
significant  influence  on  the  highway 
construction  policies  of  State  and  local 
agencies.  Because  it  is  to  the  advantage 
of  all  parties  to  use  a  single  policy  on 
highway  construction  procedures 
regardless  of  funding  source  (i.e.. 
Federal.  State,  or  local),  the 
specifications  for  water  pollution  control 
contained  in  the  AASHTO  publication 
were  reviewed  for  application  on 
Federal-aid  projects. 

The  FHWA  has  determined  that  the 
AASHTO  Specifications  are  adequate 
and  appropriate  for  managing  and 
enforcing  erosion  and  sediment  control 
activities  on  Federal-aid  projects.  By 
proposing  to  adopt  the  AASHTO 
Specifications,  a  single  policy  for  Slate 
and  Federal  highway  projects  would  be 
in  effect,  and  would  help  to  insure  that 
soil  erosion  is  in  fart  minimized. 


The  AASHTO  Specifications 
incorporate  the  essential  requirements 
for  erosion  and  sediment  control  during 
construction  that  are  contained  in 
present  23  CFR  650.209.  The  provisions 
of  23  CFR  650.209  (a),  (b)  and  (c)  are 
essentially  unchanged  in  the  AASHTO 
Specifications.  The  provisions  of  present 
23  CFR  650.209(d),  which  do  not  allow 
Federal-aid  funds  to  be  used  for  erosion 
and  sediment  control  measures  made 
necessary  because  of  faulty  work  of  the 
contractor,  are  incorporated  in  the 
AASHTO  Specifications  by  disallowing 
payment  to  the  contractor  for  this  work. 
The  provisions  of  present  23  CFR 
650.209(e).  which  restrict  waste  disposal 
methods,  are  incorporated  in  the 
AASHTO  Specifications  by  requiring  a 
disposal  plan  for  this  work  to  be 
submitted  by  the  contractor  for  advance 
approval. 

The  AASHTO  Specifications,  in 
addition,  contain  procedures  for 
implementing  these  provisions:  (1)  By 
requiring  schedules  and  methods  of 
erosion  control  to  be  accepted  by  the 
engineer  before  work  is  started  and  (2) 
by  giving  the  engineer  authority  to  limit 
and  direct  the  contractor's  operations  so 
as  to  prevent  water  contamination. 

It  is  proposed  that  the  AASHTO 
Specifications  be  included  as  an 
Appendix  to  23  CFR  Part  650,  Subpart  B, 
Section  650.207  of  the  existing  regulation 
would  be  revised  to  require  inclusion  of 
appropriate  erosion  and  sediment 
control  measures  in  a  project's  plans, 
specifications  and  estimates;  and  to 
include  the  reference  to  Sections  208.01 
and  208.03  of  the  AASHTO 
Specifications  with  the  requirement  that 
pol.nes  and  procedures  of  agencies 
subject  to  this  regulation  must  meet  or 
exceed  the  AASHTO  Specifications. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  DOT 
regulatory  policies  and  procedures. 

The  anticipated  economic  impact  of 
this  proposed  rule  is  minimal  since  the 
AASHTO  guide  specifications  are,  in 
general,  representative  of  specifications 
currently  used  by  highway  agencies. 
Whatever  added  costs  the  proposed 
revisions  would  incur  would  be  more 
than  offset  by  a  decrease  in  overall 
construction  costs  and  future 
maintenance  costs.  Therefore,  a  full 
regulatory  evaluation  is  not  required. 
For  these  reasons  and  under  the  criteria 
of  the  Regulatory  Flexibility  Act,  it  is 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  consideration  of  the  foregoing,  and 
under  the  authority  of  23  U.S.C.  109  (g) 
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and  (h).  and  315:  33  U.S.C.  1323;  and  49 
CFR  1.48(b).  the  FHWA  proposes  to 
amend  Chapter  I  of  Title  23,  Code  of 
Federal  Regulations,  by  revising  Part 
650,  Subpart  B  to  read  as  set  forth 
below.  (Catalog  of  Federal  Domestic 
Assistance  Number  20.205,  Highway 
Research,  Planning,  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program.) 

List  of  Subjects  in  23  CFR  Part  650 

Grant  programs — transportation. 
Highways  and  roads.  Wafer  pollution 
control. 

Issued  on:  January  11.  1985. 
L.P.  Lamm, 

Deputy  Federal  Hii^hn  ay  Administmtor, 
Federal  Highway  Administration. 

PART  650— BRIDGES,  STRUCTURES, 
AND  HYDRAULICS 
•         •         *         *         * 

Subpart  B— Erosion  and  Sendiment  Control 
on  Highway  Construction  Projects 

Sec. 

6650.201     Purposp. 
6650.203     Policy. 
6650.205     Definitions. 
6650.207    Plans,  specifications  and  estimates. 
Appendix  to  Subpart  B — SpeciTications  for 
Water  Pollution  Control. 
Authority:  23  U.S.C.  109fgl.  (h).  and  31.5;  33 
U.S.C.  Section  1323;  49  CFR  1.48(b). 

Subpart  B — Erosion  and  Sediment 
Control  on  Highway  Contraction 
Projects 

§  650.201     Purpose. 

The  Purpose  of  this  subpart  is  to 
prescribe  policies  and  procedures  for  the 
control  of  erosion,  abatement  of  water 
pollution  and  prevention  of  damage  by 
sediment  deposition  for  Federal-aid 
highway  projects  and  projects  under  the 
direct  control  of  the  Federal  Highway 
Administration. 

§  650.203    Policy. 

It  is  the  policy  of  the  Federal  Highway 
Administration  (FHWA)  that  Federal- 
aid  highways  and  highways  constructed 
under  the  direct  supervision  of  FHWA 
shall  be  located:  designed,  constructed 
and  operated  according  to  standards 
that  will  minimize  erosion  and  sediment 
damage  to  the  highway  and  adjacent 
properties  and  prevent  pollution  of 
surface  and  ground  water  resources. 

§  650.205     Definitions 

(a)  Erosion  control  measures  are 
installations  used  to  inhibit  dislodging  of 
soil  particles  by  water  or  wind. 

(b)  Sediment  control  measures  are 


installations  used  to  remove  or  partially 
remove  settable  sediments  from  surface 
runoff  for  the  purpose  of  water  pollution 
control. 

(c)  Permanent  erosion  and  sediment 
control  measures  are  installations  which 
remain  in  place  and  in  service  on 
completion  of  the  construction  project. 

(d)  Temporary  erosion  or  sediment 
control  measures  are  installations  used 
on  an  interim  basis  during  construction. 

(e)  Pollutants  are  substances, 
including  sediment,  which  cause 
deterioration  of  water  quality  when 
added  to  surface  or  ground  waters  in 
sufficient  quality. 

§  650.207    Plans,  specifications  and 
eatlmates. 

(a)  Appropriate  provisions  for  erosion 
and  sediment  control  shall  be  included 
in  plans,  specifications  and  estimates. 

(b)  All  reasonable  steps  shall  be  taken 
to  insure  that  highway  project  designs 
for  the  control  of  erosion  and 
sedimentation  and  the  protection  of 
water  quality  comply  with  applicable 
standards  and  regulations  of  other 
agencies. 

(c)  The  Federal  Highway 
Administration  has  determined  that 
sections  208.01  and  208.03  of  the 
Specifications  Association  of  State 
Highway  and  Transportation  Officials 
"Guide  Specifications  for  Highway 
Construction."  1984,  as  shown  in  the 
Appendix  to  this  subpart,  are  applicable 
and  shall  apply  to  Federal-aid  highway 
projects  and  to  projects  under  the  direct 
control  of  the  Federal  Highway 
Administration.  Alternative  erosion  and 
sediment  control  methods  may  be  used 
where  FHWA  finds  that  such  policies 
and  procedures  meet  or  exceed  the 
AASHTO  Guide  Specifications 

Appendix  to  Subpart  B — SpeciHcations 
for  Water  Pollution  Control  (Section 
208.01  and  Section  208.03  of  AASHTO's 
"Guide  Specifications  for  Highway 
Construction") 

Description.  This  work  shall  consist  of 
temporary  control  measures  as  shown 
on  the  plans  or  ordered  by  the  Engineer 
during  the  life  of  the  contract  to  control 
water  pollution  through  use  of  berms, 
dikes,  dams,  sediment  basins,  fiber 
mats,  netting,  gravel,  mulches,  grasses, 
slope  drains  and  other  erosion  control 
devices  or  methods. 

The  temporary  pollution  control 
provisions  contained  herein  shall  be 
coordinated  with  the  permament  erosion 
control  features  specified  elsewhere  in 
the  contract  to  the  extent  practical  tq 
assure  economical,  effective  and 


continuous  erosion  control  throughout 
the  construction  and  post-construction 
period. 

Construction  Requirements.  At  the 
preconstruction  conference  or  prior  to 
the  start  of  the  applicable  construction, 
the  Contractor  shall  submit  for 
.icceptance  the  schedules  for 
accomplishment  of  temporary  and 
permanent  erosion  control  work,  as  are 
applicable  for  clearing  and  grubbing: 
grading;  bridgens  and  other  structures  at 
water  courses:  construction  and  paving. 
The  Contractor  shall  also  submit  for 
acceptance  the  proposed  method  of 
erosion  control  on  haul  roads  and 
borrow  pits  and  the  plan  for  disposal  of 
waste  materials.  Work  shall  not  be 
started  until  the  erosion  control 
schedules  and  methods  of  operations  for 
the  applicable  construction  have  been 
accepted  by  the  Engineer. 

The  Engineer  has  the  authority  to  limit 
the  surface  area  of  erodible  earth 
material  exposed  by  clearing  and 
grubbing,  the  surface  area  of  erodible 
earth  material  exposed  by  excavation, 
borrow  and  fill  operations  and  to  direct 
the  Contractor  to  provide  immediate 
permanent  or  temporary  pollution 
control  measures  to  prevent 
contamination  of  adjacent  streams  or 
other  wafer  courses,  lakes,  ponds  or 
other  areas  of  water  impoundment.  Such 
work  may  involve  the  construction  of 
temporary  berms,  dikes,  dams,  sediment 
basins,  slope  drains  and  use  of 
temporary  mulches,  mats,  seeding  or 
other  control  devices  or  methods  as 
necessary  to  control  erosion.  Cut  and  fill 
slopes  shall  be  seeded  and  mulched  as 
excavation  proceeds  to  the  extent 
considered  desirable  and  practicable. 

The  Contractor  will  be  required  to 
incorporate  all  permanent  erosion 
control  features  into  the  project  at  the 
earliest  practicable  time  as  outlined  in 
his  accepted  schedule.  Temporary 
pollution  control  measures  will  be  used 
to  correct  conditions  that  develop  during 
construction  that  were  not  foreseen 
during  the  design  stage:  that  are  needed 
temporarily  to  control  erosion  that 
develops  during  normal  construction 
practices,  but  are  not  associated  with 
permanent  control  features  on  the 
project. 

Where  erosion  is  likely  to  be  a 
problem,  clearing  and  grubbing 
operations  should  be  so  scheduled  and 
performed  that  grading  operations  and 
permanent  erosion  control  features  can 
follow  immediately  thereafter  if  the 
project  conditions  permit:  otherwise. 
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temporary  erosion  conlroi  meu9un.-s 
may  be  required  between  successive 
conslruction  stages.  Under  no  condition 
shall  the  surface  area  of  erodible  earth 
material  exposed  at  one  time  by  clearing 
and  grubbing  exceed  750.000  square  feet 
per  equipment  spread  without  Hpprovnl 
of  the  Engineer. 

The  Engineer  will  limit  the  area  of 
excavation,  borrow  and  embankment 
operations  in  progress  commensurate 
with  the  Contractor's  capal  ilily  and 
progress  in  keeping  the  finish  grading, 
mulching,  seeding  and  other  such 
permanent  pollution  control  measures 
current  in  accordance  with  the  accepted 
schedule.  Should  seasonal  limitatiims 
make  such  coordination  unrealistic, 
temporary  erosion  control  measures 
shall  be  taken  immediately  to  the  extent 
feasible  and  justified 

Under  no  condition  shall  the  (inioiin' 
of  surface  area  of  erodible  earth 
material  exposed  at  the  time  by 
excavation,  borrow  or  fill  within  the 
right-of-way  exceed  750,000  square  ff  ( I 
per  equipment  spread  without  pnor 
approval  by  the  Engineer 

The  Engineer  may  inert  .ise  ui 
decrease  the  amount  of  surface  art  a  of 
erodible  earth  material  to  be  expo.M'd  ai 
one  time  by  clearing  and  grubbing. 
exciavalion.  borrow  and  fill  opcrutioni. 
as  determined  by  an  analysi.s  of  pro)e<  I 
conditions. 

In  the  event  that  temporary  erosion 
and  pollution  control  measures  are 
required  due  to  the  Contractor's 
negligence,  carelessness  or  failure  to 
install  permanent  contrfils  as,  a  part  of 
the  work  as  scheduled  and  are  ordered 
by  the  Engineer,  such  work  shall  be 
performed  at  the  expense  of  the 
Contractor.  Temporary  erosion  and 
pollution  control  work  required,  which  is 
not  attributed  to  the  Contractor's 
negligence,  carelessness  or  failure  to 
install  permanent  controls,  will  be 
performed  as  ordered  by  the  Engineer 

Temptirary  pollution  control  may 
include  construction  work  out.side  the 
right-of-way  where  such  work  is 
necessary  as  a  result  of  roadway 
construction  such  as  borrow  pit 
ciperations,  haul  roads  and  ei|i,ipnuMit 
storage  sites. 

The  erosion  control  features  installed 
by  the  Contractor  shall  be  acceptably 
maintained  by  the  Contractor. 

\m  [)oc.  85-1508  Filed  1-17-85;  Br,  nn,] 
BNJJNG  cooc  mt»-zt-m 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  147 

IFRL-275»-3| 


Commonwealth  of  tt>e  Northern 
Mariana  Islands  Division  of 
Environmental  Quality;  Underground 
Injection  Control  Primacy  Application 

AGENCY:  Fnvironmenlal  Protection 

Agency 

action:  Notice  of  public  comment 
period  and  of  public  hearing. 


available  between  8:00  a.m.  and  5:00 
p.m.  at  the  following  locations: 

Environmental  Protection  Agency. 

Region  IX.  Library.  6fh  FJoor.  215 

Fremont  Street  San  Francisco,  CA 

94105.  (415)974-8078 
Di^  ision  of  Elnvironmental  Quailty,  Dr. 

1  orres  Hospital  Saipan.  C.N'MI  96950. 

(fi" 0)  6PW 

The  hearing,  if  held,  will  be  at  the 
Environmental  Protection  Agency, 
Refjum  IX.  Conference  Room.  215 
Fremont  Street.  San  Francisco, 

Ciiifornui.  94105. 


summary:  The  purpose  of  this  notice  is 
to  annonce  that:  (1)  The  Environmental 
Protection  Agency  |EPA)  has  received  a 
complete  application  from  the 
Commonwealth  of  the  Northern  Mtiriana 
Islands.  Division  of  the  Environmental 
Quality  (DEQ).  requesting  approval  iif 
its  Underground  Injection  Control 
prosram;  (2)  the  application  is  available 
for  inspection  and  copying:  (3)  public 
comments  are  requested:  and  (4)  a 
public  hearing  has  been  scheduled. 

This  notice  is  required  by  the  Safe 
Drinking  Water  Act  as  a  pari  of  the 
response  to  the  States  complying  with 
the  statutory  requirement  that  there  be 
an  I'nderground  Injection  Control 
prnyram  in  designated  states. 

The  proposed  comment  period  and 
['i.,t)lir  hearing  will  provide  EPA  the 
hreadth  of  information  and  public 
opinion  necessay  to  approve, 
disapprove,  or  approve  in  part,  the 
application  from  the  Division  of 
Fruironmental  Qualify  to  regulate  all 
miectuin  wells 

DATES:  A  public  hearing  has  been 
scheduled  for  ItXJ  p.m. — 4:00  p.m., 
February  19,  1985.  Any  party  who 
wishes  to  present  oral  testimony  must 
notify  EJ*A  in  writing  by  February  5. 
1985.  The  notification  must  include  the 
name  of  the  party  and  a  brief 
description  of  his  intended  testimony  If 
sufficient  interest  is  not  demonstrated. 
the  public  heanng  will  be  cancelled  and 
any  interested  parties  will  be  directly 
notified.  Any  written  comments 
regarding  this  primacy  application  must 
be  re(  eivcd  no  later  than  February  2b, 
1985. 

ADDRESSES:  Comments  or  requests  to 
testify  may  be  mailed  to  Mciling  Odom. 
V\ater  .Management  Division. 
Environmental  Protection  Agency.  Region 
IX  215  Fremont  Street,  San  Francisco. 
Califfimia  94ia5.  Copies  of  the 
applicatiim  and  pertinent  material  are 


FOR  FURTHER  IMFORMATION  CONTACT: 

Meiling  Odom,  Water  Management 
DiMsion.  Environmental  Protection 
Aj4en(  y.  Region  IX,  215  F'remont  Street, 
San  Francisco,  CA  94105,  (415)  974-74m 

SUPPtfMENTARY  HtFORMATION:  This 
application  from  the  Division  of 
Environmental  Quality  is  for  the 
regulation  of  all  wells  in  the 
Commonwealth  of  the  Northern  Mariana 
Islands  (CNMI).  The  CMNl  program 
proposes  a  ban  on  all  Class  I.  II,  III  and 
IV  injection  wells.  The  application 
includes  a  descriptin  of  the  State 
Underground  Injection  Control  program. 
a  copy  of  the  CNMI  Environmental 
I^otection  Act  of  1982,  a  copy  of  the 
adopted  L!IC  regulations  and 
amendments,  a  signed  JtatemenI  by  the 
Attorney  General,  a  copy  of  the  Coastal 
Resources  Management  Act  of  1983,  and 
copies  of  relevant  portions  of  the 
C^oastal  Resources  Management 
reijulalions. 

The  terms  listed  below  comprise  a 
complete  listing  of  the  thesaurus  terms 
associated  with  40  CFR  Part  147,  which 
sets  forth  the  requirements  for  a  State 
requesting  the  authority  to  operate  its 
own  permit  ;)rogTam  of  which  the 
I'nderground  Injection  Control  Program 
IS  a  part.  These  terms  may  not  apply  to 
thiS  particular  notice. 

List  of  Subjects  in  40  CFR  Part  147 

Indian — lands,  Reporting  and 
recordkeeping.  Intergovernmental 
relations.  Penalties.  Confidential 
business  information.  Water  supply. 
Incorporation  by  reference.  Water 
pollution  control. 

Authority:  42  U.S.C  30a 

Do'itl   I-iruiary,  14  198.5. 
Henry  L  Longest,  II, 
■\.^s:sirinl  Administrator  for  Water 
I  FT?  \^<>^:  8.';-1476  Filed  1-17-85;  8:45  amj 
BiLLIMQ  COOC  UWKMMI 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Parts  2800  and  2880 

RIgtits-of-Way,  Principles  and 
Procedures;  Rights-of-Way  under  ttie 
Mineral  Leasing  Act;  Intent  To  Propose 
Rulemaking 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  intent  to  Propose 

rulemaking. 

SUMMARY:  The  Bureau  of  Land 
Management,  in  cooperation  with  the 
Forest  Service,  U.S.  Department  of 
Agriculture,  is  studying  the  possibility  of 
revising  the  existing  policy  and 
regulations  concerning  the 
determination  of  fair  market  rental  fees 
for  lineal  rights-of-way  crossing  Federal 
lands.  In  response  to  an  initial  Notice  of 
Intent  to  Propose  Rulemaking  that  was 
published  in  the  Federal  Register  on 
May  4, 1984  (49  FR  19049),  the  public 
provided  general,  predominately  non- 
specific, suggestions  in  their  comments. 
While  these  suggestions  related  to 
methods  of  determining  fair  market 
rentals,  few  satisfied  all  of  the  goals,  i.e.. 
that  the  method  should:  (1)  Reliably 
estimate  fajr  market  rental,  (2)  reduce 
administrative  costs  for  individual 
appraisals,  and  (3)  be  easily  updated  to 
reflect  changes  in  fair  market  rental. 

This  Notice  of  Intent  to  Propose 
Rulemaking  contains  a  new  process  that 
the  Bureau  of  Land  Management  is  now 
considering  which  would  establish  fair 
market  rentals  for  rights-of-way  and  the 
public  is  asked  to  consider  this  new 
process  and  provide  its  comments  and 
suggestions. 

DATE:  Comments  should  be  submitted 
by  March  19, 1985.  Comments  received 
or  postmarked  after  the  above  date  may 
not  be  considered  in  the  decisionmaking 
process  on  issuance  of  a  proposed 
rulemaking. 

ADDRESS:  Comments  should  be 
submitted  to:  Director  (140)  Bureau  of 
Land  Management,  1800  C  Street,  NW., 
Washington,  D.C.  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.),  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Bingham,  (202)  343-5441. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Land  Policy  and  Management 
Act  (43  use.  1701  et  seq.)  and  the 
Mineral  Leasing  Act,  as  amended  and 
supplHmented  (30  U.S.C.  181  et  seq.) 


require  that  the  holder  of  a  right-of-way 
across  public  lands  pay  annually  in 
advance  the  fair  market  rental  value  of 
the  right-of-way  "as  determined  by  the 
Secretary,"  Circular  No.  A-25, 
September  23, 1959,  as  amended  and 
supplemented,  of  the  Office  of 
Management  and  Budget  sets  forth  the 
Administration's  policy  on  user  charges. 
The  pertinent  portion  of  this  circular 
provides: 

Lease  or  sale.  Where  Federally-owned 
resources  or  property  are  leased  or  sold,  a 
fair  market  value  should  be  obtained. 
Charges  are  to  be  determined  by  the 
application  of  sound  business  management 
principles,  and  so  far  as  practicable  and 
feasible  in  accordance  with  comparable 
commercial  practices.  Charges  need  not  be 
limited  to  the  recovery  of  costs:  they  may 
produce  net  revenues  to  the  Government. 

Supplemental  to  Circular  No.  A-25  is 
the  Bureau  of  the  Budget's  (now  Office 
of  Management  and  Budget]  "Natural 
Resources  User  Charges:  A  Study"  of 
June.  1964.  setting  forth  further  guidance 
"to  insure  that  agencies  carry  out  the 
policies  (Circular  No.  A-25)  more 
consistently." 

General  Use  of  Land  Resources 

The  Federal  Government  in  its  role  as 
manager  of  its  vast  land  resources  enters  intu 
numerous  leases,  agreements,  and 
arrangements  for  both  private  and  public  use 
of  Federal  areas.  These  arrangements  range 
from  permits  for  private  power  companies  to 
use  Federal  land  and  water  for  hydroelectric 
purposes  to  permits  for  individuals  to  use 
Federal  land  for  agricultural  purposes.  Most 
land  administering  agencies  have  authority  to 
grant  easements  and/or  permits  for  varying 
types  of  rights-of-way;  including  power 
transmission  lines,  telegraph  and  telephone 
lines,  radio  sites,  railroads,  pipe  lines,  access 
roads,  etc.  Other  examples  of  Federally- 
owned  land  uses  include  agriculture,  home 
and  industrial  sites,  dump  grounds,  wells, 
rifle  ranges,  etc. 

Principle 

The  Federal  Government  should  recover 
the  fair  market  value  for  the  use  of  Federal 
land  resources.  Competitive  bidding  will  be 
used  to  establish  the  fair  market  value  in  all 
instances  where  an  identiTiable  competitive 
interest  exists.  Where  a  competitive  interest 
does  not  exist,  fees  should  be  comparable  to 
those  charged  for  the  use  of  similar  private 
lands.  Fees  and  charges  for  long-term  use 
should  be  established  in  such  a  manner  as 
will  allow  for  periodic  timely  adjustment. 

Implementation 

This  basic  principle  of  obtaining  fair 
market  value  for  the  use  of  Federal  land 
areas  is  being  followed  by  all  Federal 
agencies.  Current  regulations  require  annual 
reviews  of  user  charges  activities  to 
determine  if  fair  market  value  is  being 
recovered.  Where  market  values  have 
changed,  agencies  are  required  to  take  action 
to  change  rates  when  current  leases  expire  or 
when  leases  provide  for  readjustment  of  fees. 


When  present  leases  do  not  provide  for 
periodic  adjustment  of  fees,  such  provisions 
shall  be  included  when  leases  are  reviewed. 

Responses  to  the  Notice  of  May  4. 1984 

A  total  of  33  comments  were  received 
in  response  to  the  Notice  of  Intent  that 
was  published  in  the  Federal  Register  on 
May  4, 1984;  4  from  governmental 
agencies,  6  from  industry  associations,  6 
from  primarily  electric  utilities,  16  from 
oil  and  gas  transportation  related 
companies,  and  1  from  a  product  slurry 
transportation  interest  company.  The 
Notice  requested  suggestions  for 
developing  a  method  of  estimating 
annual  fair  market  rental  payments  for 
rights-of-way  crossing  public  lands.  As  a 
result  of  earlier  Interior  Board  of  Land 
Appeal  decisions,  questions  had  been 
raised  concerning  the  application  of 
various  appraisal  approaches  in 
determining  rental  payments.  Comments 
on  current  methods  used  by  the  Bureau 
of  Land  Management  were  requested 
and  the  public  was  asked  to  evaluate 
the  assumption  implicit  in  those 
approaches  and  any  other  method 
suggested  for  adoption. 

Special  attention  was  directed  to 
development  of  a  cost-effective  method 
or  procedure  to  estimate  fair  market 
rental.  Since  the  average  rental  payment 
was  estimated  to  be  $60  per  year,  it  was 
concluded  that  the  cost  of  individual 
appraisals,  including  site  inspection, 
may  equal  or  exceed  the  revenue 
received.  Therefore,  the  public  was 
requested  to  provide  comments  on  a 
market  derived  formula  or  schedule  that 
could  be  applied  on  a  State  or  regional 
basis. 

Such  formulas  or  schedules  should  be 
applicable  to  most  linear  right-of-way 
grants  crossing  public  lands  and  should 
result  in  rentals  that  are  applied 
consistently  for  various  types  of  right-of- 
way  grants.  (The  Forest  Service  received 
26  comments  in  response  to  their  notice 
which  was  published  in  the  Federal 
Register  of  April  28, 1984  (49  FR  18823). 
Information  provided  by  the  public  to 
the  Forest  Service  was  basically  the 
same  as  provided  to  the  Bureau  of  Land 
Management.  Many  of  the  comment 
letters  were  identical). 

Current  Bureau  of  Land  Management 
Methods 

Of  those  comments  which  specifically 
addressed  the  current  Bureau  of  Land 
Management  methods  of  determining 
rent,  nearly  all  voiced  opposition  to  the 
"going  rate"  method.  These  comments 
varied  from  simple  words  of  opposition 
to  legal  briefs  detailing  the  erroneous 
application  of  "going  rates."  A  few 
comments  suggested  that  "going  rate" 


Federal  Refister  /  Vol.  50.  N'o.   13  /  Friday,  I.irui.iry   18.   19«5  ,'  f'rctposed  Rules 


purt.hases  of  private  easemenrs  dtd  not 
reflect  a  market  condition:  most  dirrrfrtt 
their  comments  to  thp  Bureau's  mplhnri 
of  Hdjustmenl  from  purchase  value  of 
rent  for  a  Bureau  right-of  way  Thes*- 
latter  comments,  withoul  providing  h 
speciHc,  measurable  data  basi.'!. 
primarily  were  directed  at  profff  •<  d 
differences  between  the  private 
fcasement  and  the  Bureau  grant  v\h'(  f>  <■■ 
their  opinicHi.  does  not  allow 
comparison  between  the  two  l>(>f-s  of 
right-of-way  instrument? 

Most  comments  expresst  d  fihf  f 
approval  of  the  "land  valuf  "  nifthtKi  c 
a  preference  for  the  "land  value 
methKJ  c<ver  the  "going  rale"  nieltxKl 
Agiiin.  comments  were  direc  ierl  a' 
making  more  of  a  downward  artjystrneiii 
for  rights  obtained  and  raiwd  (\\>>  •<^'•^^^^'• 
over  the  interest  rale  used  ff 
e<.tablishing  the  annual  rent 

OifTerencas  Between  Private  and  Kureau 
of  Land  Management  InKtruments 

(his  appeared  to  be  the  area  of  nioM 
concern  to  those  commenting  on  nirreoi 
Bureau  of  Land  Management  methods 
and  possible  future  melhcKls.  Many  ol 
(he  comments  suggested  that  the  Mi 
percent  adjustment  used  by  the  Htiri  oi. 
in  the  "going  rate"  methitd  was 
insufficient  or  greatly  undenrtaleil   Sinut 
cumincnts  pruvulcd  lengthly  Itbis  of  the 
differences  between  private  iind  Bureau 
•  nstruments. 

In  sum.  the  comments  are  a  Isstuig  of 
perceived  differences  which,  in  th«! 
opinion  of  those  comnientio^.  nutke  a 
Bureau  of  Land  Management  ^rant 
gr(  ally  inferior  to  easements  pufchasetl 
from  private  parties.  NO  c(>nimenl 
prtjvided  data  (or  indicated  th.it  such 
evisled)  on  which  to  mtiisure  any  sact 
differences  in  the  market  pl.ice   .Ml  of 
the  comments  inferred  that  it  w.i.^ 
greater  than  30  percent,  vMth  a  few 
expressing  an  adjii.stmenl  ,is  h  ph  as  '*i 
percent. 

Other  Constderations 

Many  comments  felt  Iht  low  ci 
regulations  should  be  (  hanj^ed  tc 
remove  periodic  review  of  fers  and 
allow  the  issuance  of  a  perpf^tiia! 
easement  for  a  lump  sum  payment.  Such 
proposals  are  contrary  to  existing  policy 
of  the  Administration  (see  earl-er 
reference  to  Circular  .A-2,'i| 

Suggested  Methods 

A  few  comments  suggested  the  use  of 
a  "before  and  after"  appraisal 
Appraisals  of  rights-of-way  foi 
acquisition  or  condemnation  purp<ise< 
generally  reiy  on  a  before  and  after 
appraisal  analysis  to  determine  just 
compensation  due  the  landowner 
resulting  from  a  taking  This  method  h.i'- 


Ittle  (>raf  Meal  use  for  setting  rental 
payments  f)ecause  the  functuvn  is  to 
show  damages  to  the  landowner  and  nci 
the  benefit  to  the  user   It  also  assumes 
•hat  >■(  nt  IS  directly  related  to  land  value 
.ind  that  the  type  of  ri>iht(>f-way  use  has 
rui  tieariPR  on  the  rent  required.  I'nrlei 
(  ertam  market  condtlions.  tht"-t 
ussiiniptions  are  inact  urate 

\dilitionally,  this  method  d<tes  not 
iissis!  m  reck. I  mg  indiVHUial  appraisal 
costs. 

One  comment  suggested  a  fo.m  ot 
inrcrtie  approfich  and  andher  a  on«'- 
'Tiie  f)aynipnl  of  W  percent  of  the  land 
.filue  Slime  comments  su;..;gested  <ithf' 
rnethods  ranging  from  no  fees  for  pubhi 
•  tililies.  a  fi'e  relatt  d  to  uther  burfai  e 
.tst  s.  Such  as  grazing,  to  a  fee  of 
tiftvNcen  %2,  and  S-S  per  acre 

.\  nunilier  of  C4>ninieiits  suggest!  d  •< 
lee  schedule,  or  mdic.ated  that  such 
would  t>e  acceptcfile.  provided  thai  th< 
fe»s  were  tiawd  on  sound,  recognized 
<irui  tested  valuation  lechnKjues.  Areas 
of  ( (iru>!m  were  identified  as  to  land 
tvping.  burden  on  the  land,  area 
(  rn  urnticred  vi-rsus  area  a(  tually  used. 
r.itc  iif  return,  and  c.oniparision  fK-twee" 

■priv.ite"  .I'ul  "federal  '  Citscmenls  or 
yiants 

Bureau  of  Land  Management — Forest 
Service  Studies 

Various  studies  have  \Mvn  prepareil 
Over  the  last  year  Allh(>ugh  some  of  the 
study  recommendations  are 
contradictory,  there  is  common 
.igreemeni  im  the  following: 

•  r*rires  paid  by  companies  for  a 
right-of-way  easement  to  (.ross  private 
land  are  more  indicaliv e  of  right-of-way 
VrtUie  ttian  land  value  melh(His  reijuning 
s    listanlial.  unsupfK»rted  assumptions; 

•  There  is  no  generally  ac(  epied 
appraisal  method|s)  for  e'^t.iblishinj; 
rental  p<.ynuT!ts  in  the  ,il>»;irii  e  of  a 
■"•■ntiil  market. 

•  The  pnviligi  s  dulhoi  i/ed  under 
terni.s  of  a  Covernment  right  of-way 
grant  are  similar  to  those  conveyed  by  a 
priv,it<-  easement 

•  Procedures  lo  ( (.nvert  the  value  of  a 
one-t'mc  paym(:nl  for  an  easement  lo  a 
renfal  p.iymeni  is  subjective,  huvvevcr, 
business  practices  can  prudently  be 
applied  lo  estimate  a  fair  return. 

Proposed  PTtK.ess 

from  disf:ussions  with  knowledgeable 
pcfsons  and  examinations  of  data  in  the 
private  market,  it  is  apparent  that  rights 
of-way  are  seldom  acquired  in  the 
private  market  al  a  price  determined 
through  a  specifu:  appraisal.  This  is  not 
»o  say  thai  market  surveys  and  general 
value  ranges  are  not  estimated  through 
recficni/ed  afiprais.d  te(  hnif|!i(  s 


liiisiiiess  practices  of  the  grantees  in 

the  pi-ivate  market  appear  to  approach 
V  a!ue  setting  (purchasing)  from  three 
.ipproaches  or  practices.  The  first  group 
.;re  those  that  determine  a  price  they  are 
w  ;ll  ng  to  pay  'to  gel  the  job  done" 
i\  ithout  exercising  eminent  domain 
rights  or  entering  into  prolonged 
lu'gotuitions  Transactions  that  have 
0(.(  urred  based  on  this  method  are 
called  "going  rate  "  transactions.  The 
"going  rate"  values  established  by 
grantees  in  various  market  areas 
th'ouiihout  the  fossil  fuel  energy 
(irocluf  ing  areas  in  the  Western  United 
^t.itis  bear  rro  relation  to  land  value. 

XnciMif^  establishes  a  beginning  levei 
(though  a  market  survey  or  broad 
gener.il  appraisal  techniques  to  arrive  id 
.m  appioximate  land  value,  or  value 
^,iniL;e.  estimate,  With  this  value  as  a 
s',ir!ing  point,  the  general  practice  is  foi 
■he  grantee  to  permit  his/her  negotiator 
to  offer  up  to  one.  two  or  three  times  this 
starling  value. 

■\  third  practice  involves  an  apprais.it 
of  e.iuh  specific  parcel  or  groups  of 
parcels.  This  practice  is  normally 
performed  where  the  grantee  is  a 
yovernmental  entity  and  is  done  by 
some  ncm-govemnrental  grantees. 
(ierii  rally,  most  non-governmental 
t;raritees  appraise  specific  parcels  only 
v\^len  there  are  unique  situations,  such 

is  when  high  value  property  is  involved, 
i.oiidemnation  is  required,  or  the 
charu  es  of  high  damages  are  involved 

ILised  on  this  observed  business 
i'.u  tu  e,  the  Bureau  of  Land 
M.in.igement  proposes  to 

idnitnistratively  establish  a  schediili  (»l 
nyht-of-way  rents  based  on:  (1) 
loentifi.ible  zones  of  relatively  similai 
pun  hase  prices.  (2)  adjustments  for 
me.isurable  differences  between 

private"  right-of-way  easements  and 
lit. re. .11  righit-of-way  grants,  and  (3)  an 
.Impropriate  conversion  of  adjusted 
wiiue  to  a  rental.  Such  a  schedule  would 
(■e  periodically  adjusted  to  reflect 
I    Trent  market  conditions. 

This  will  be  accomplished  through  a. 
i  t  A\  prof  ess  that  the  Bureau  of  l^iind 
M.inayement  is  now  considering  which 
wduld  establish  fair  market  rentals  for 
rights-of-way  and  the  public  is  asked  lo 
consider  this  new  process  and  provide 
its  ( cmments  and  suggestions.  The  fair 
ni.irket  values  would  be  established  by 
nMii'.y  the  following; 

.\  Through  a  market  survey,  identify 
right-of-way  purchase  prices  by  right-of- 
wav  t\  pe  and  geo-political  areas: 

F).  I'se  this  data  to  portray  possible 
price  comparative,  geo-political  zones 
tor  individual  right-of-way  types  or 
gr(uips  (>f  tvpes: 
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C  Bused  on  the  purchuse  within  a 
geo-political  zone,  select  a  price  that  ib 
representative  of  the  right-of-way  type 
fr  group  as  a  whole; 

D.  Determine  a  reasonable 
administrative  adjustment  [percentagel 
for  measurable  differences,  if  any. 
between  "private"  right-of-way 
easements  and  Federal  right-of-way 
grants; 

E.  Select  a  readily  obtainable  niurket 
interest  rate  to  convert  the  adjusted 
right-of-way  value  to  an  annual  rent 
ond 

F.  Issue,  and  periodiuilly  update,  a 
->(  hedule  or  series  of  schedules  settiog 
the  rental  rate  for  an  appropriate  imit 
(per  mile,  per  acre,  per  pole,  etc.)  for  the 
identified  right-of-way  types  and  geo- 
K'litical  zones. 

The  public  is  specifically  requested  to 
( ommeni  and  make  suggestions  on  the 
(•roposed  process.  To  receive 
consideration,  comments  and 
(•nggcstions  should  be  specific  and  in: 
supported  with  appropriate  data. 

Both  the  Bureau  of  Land  Management 
((ikI  the  Forest  Service.  U.S.  Department 
of  Agriculture,  intend  to  use  the 
proposed  process  described  in  this 
Notice  and  to  use  the  comments 
{generated  to  formulate  policy  and/ or 
regulations  in  the  setting  of  rental  fees 
for  linear  rights-of-way  across  Federal 
Uinds  under  the  agencies'  jurisdiction. 
The  intent  is  to  arrive  at  fee  or  rate 
schedules  that  can  be  used  by  officials 
from  either  agency  for  rights-of-way  that 
cross  the  agency's  lands.  For  the  sake  of 
brevity,  only  Bureau  methods, 
regulationft  and  policies  have  been 
discussed  in  this  Notice.  Those 
reviewing  and  commenting  on  the 
propofial  should  be  aware,  however,  that 
the  Forest  Service  has  similar,  if  not 
identical  methods  and  requirements,  in 
their  right-of-way  grants.  TTiese  are 
contained  in  pronfiulgated  policies  of  the 
Forest  Service  and  regulations  of  the 
Secretary  of  Agriculture.  Persons 
wanting  more  information  on  Forest 
Service  issues  should  contact  Bill 
Wakefield  at  (703)  235-2534  or  Robert 
SIpe  u\  (503)  221-2921. 

Purchase  Price  Zone  DcterminalMim 

Analysis  of  various  non-governjnental 
."^ight-of-way  easement  acquisitions 
indicates  that  similar  price  zones  can  be 
identified.  The  Bureau  of  Land 
M.inagement  proposes  to  complete  a 
market  survey  in  the  Western  United 
States  and  identify  zones  of  reasonably 
cxtmmon  purchase  prices.  Purchase 
prices  are  more  likely  to  be  specified  on 
a  per  acre  or  per  mile  basis;  however, 
other  units  of  measure  niay  be  utilized  in 
developing  a  proposed  schedule. 


While  the  purchase  price  would 
basicaRy  establish  the  zones, 
adjustments  may  be  made  to  provide  for 
administrative  convenience  in 
identifying  zone  boundaries.  i.e.. 
adjustment  to  correspond  to  an 
administrative.  State  or  county 
boundary  or  to  a  predominant  physical 
feature. 

Upon  determination  of  common  price 
zones,  a  sin^e  value  for  the  zone  and 
type  of  right-of-way  would  be 
administratively  selected.  Comment  is 
requested  as  to  whether  this  selection  of 
value  should  be  based  on  typical,  mean. 
average  or  some  other  method. 

Dinerential  AdjiMtmenls 

There  are  three  distinct  areas  for 
considering  ctiHerentiat  adjustments — 
annual  v.  one-time  payments,  periodic 
adjustment  of  the  annual  payment  and 
other  terms  and  conditions. 

Except  for  the  selection  of  a  rate  of 
return  for  determining  a  reaeonaUe, 
sound  business  practice  conversion  from 
purchase  vahie  to  annual  payments,  no 
evidertce  has  been  found  that  warrantf< 
adjusting  the  purchase  value.  Where 
actual  cases  in  which  the  non-Federal 
granted  made  annual  payments  were 
reviewed,  no  adjustments  in  purchase 
value  were  disclosed. 

The  Bureau  of  Land  Management 
proposes  no  adjustments  for  requiring 
annaa)  payments. 

A  price  ad)u8tBtent  to  compensate  lot 
the  periodic  adjustment  of  rental  fees 
presents  a  sHghtly  more  complicated 
issue.  In  the  few  observed  cases  where 
the  grantee  offers  a  choice  to  the 
landowner  to  receive  single  or  annual 
payments,  the  annual  payments  are 
adjusted  periodicatly.  No  adjustment  is 
made  in  the  purchase  value  of  the  right 
of-way. 

There  is  evidence  elsewhere  in  real 
estate  financial  that  adjustable  rent 
leaseholds  are  usually  valued  less  than 
fixed  rent  leaseholds.  A  difference  is 
also  found  in  the  Bxed  and  adjustable 
rate  mortgage  market. 

Our  analysis  of  market  conditions 
indicates  a  range  from  0  percent 
upwards  to  about  30  percent  for 
adjustable  rent  conditions.  The  Bureau 
of  Land  Management  is  proposing  to 
adjust  purchase  price  values  downward 
20  percent  as  an  allowance  for  the 
periodic  adjustment  of  aimual  payments. 
Comments  on  this  adjustment 
percentage  are  requested  together  with 
market  data  supporting  any  difTerent 
level  of  adjustment 

The  perceived  differences  for  other 
terms  and  conditions  received  a 
preponderance  of  the  comments 
submitted  in  response  to  the  Notice  of 
Mav  4, 1984. 


in  a  free,  open  and  knowledgeable 
market,  it  should  be  only  by  chance  that 
two  or  more  right-of-way  documents 
involving  different  grantees  or  grantont 
would  be  identical  or  highly  similar  in 
content  wording  Such  occurrences  may 
be  traced  either  to  convenience  or  one 
of  the  parties  hoiAr\g  a  negotiating  edge 
Most  grantee  utilities  have  a  standard 
easement  format  Uiat  has  been  crafted 
by  their  legtd  staffs  that  is  offered  to 
grantoFS  as  a  l^rst  step  in  the  negotiation 
process.  However,  standard  or  "canned" 
easements  are  rarely  accepted  by 
knowledgeaible  Bon-benefitting  grantors 

The  Bureau  of  Land  Management  has 
looked  at  and  analyzed  issues  or 
purported  differences  between  "private 
easements"  and  Bureau  grants.  Principle 
among  these  issues  or  differences  are: 

1.  The  Hetocotron  CJatsse.  An  oil  and 
gas  grant  holder  agrees  to  modify,  adapt 
or  discontinue  the  right-of-way  upon  a 
findkig  by  the  Secretary  of  the  Interior 
that  a  proposed  conflicting  use  wit} 
better  serve  the  national  interest  (43 
CFR  28»1.2(a)(2}).  No  such  reqHiremenI 
exists  (or  rights-of-way  issued  pursu«n4 
to  the  Federal  Land  PoUcy  and 
Management  Act. 

In  actual  application,  the  cost  el 
relocation  is  usually  borne  by  the 
conflicting  (and  Bse  and  instances  of 
outright  revocation  are  virtually 
nonexistent. 

There  are.  howe\'er,  documented 
instances  of  relocation  work  required  as 
a  result  of  conflicting  Federal  projects. 

The  possibility  of  Federal  projects  on 
ptiblic  lands  does  present  a  continuing 
possibility  for  righi-of-way  relocations. 

Few  private  easements  contain  such  a 
relocation  clause.  Where  such  has 
occurred,  there  is  no  apparent  difference 
in  the  prices  paid.  Some  landowners 
have  indicated  that  they  have  obtained 
no  cost  relocations  either  due  to  the 
good  will  of  the  grantee  or  as  a 
condition  of  granting  a  secondary 
easement 

2.  The  Right  to  Issue  Secondary 
Cranta.  The  Bureau  of  Land 
Management  reserves  the  right  to  i&SM- 
additional  right-of-way  grants  that  do 
not  conflict  with  the  existing  grant  (43 
U.S.C.  1763)  and.  unless  provided  for  in 
the  original  grant  requires  a  holder  to 
amend  his/her  existing  right-of-way  or 
file  a  new  right-of-way  for  additional 
facilities. 

For  private  easements,  some 
documents  reciMire  the  holder's 
concurrence  before  the  larvdowner  may 
convey  a  secondary  easement  Also,  it 
appears  more  common  for  the  grantee  to 
negotiate  additional  facilities  in  the 
original  right-of-way  document.  This 
latter  practice  appears  to  be  in 
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transition  ds  there  13  dn  incredsed 
occurrence  of  grantors  limiting  the 
easement  to  the  initidi  facility 

Although  there  is  a  perceived 
difference,  mdrket  datd  do  not  seem  to 
reflect  an  actual  difffrence  in  the  prices 
paid. 

3.  Lack  uf  Enuni'Dt  Domain  Authority. 
Rights-of-way  on  public  lands  must  be 
negotiated,  whereas  many  gruntties  have 
eminent  domain  authority  for  private 
lands.  Some  grantees  feel  this  is  a 
detriment  in  relation  to  the  Bureau  of 
Land  Management  right-of-way.  Others 
prefer  to  route  their  facilities  across 
public  lands  to  eliminate  the  possible 
need  to  exercise  eminent  domain  and 
resultant  "bad  will"  situations. 

Data  are  incomplete  or  nonexistent 
from  which  to  judge  whether  the 
existence  of  eminent  domain  aulhorily 
results  in  the  payment  of  higher  or  lower 
prices. 

4.  Common  Carrier  Provisions.  Right- 
of-way  grants  for  oil  and  gas  pipelines 
require  that  the  line  be  operd'ed  as  a 
common  carrier.  This  re<)uirement  does 
not  normally  occur  m  private  grants. 
However,  State  law  or  regulations  may 
require  such  lines  to  be  operated  as 
common  carriers.  Essentially,  all  n.itural 
gas  transportation  lines  must  be 
operated  as  common  carriers. 

Due  to  the  existence  (jf  non  Federal 
common  carrier  re(]uirements,  it  does 
not  appear  that  this  condition  creates  a 
significant  or  measurable  diffeinnce. 

5.  Renewal  of  Riiibt-cfWay  Grants. 
By  law  or  administrative  decision,  most 
right-of-way  grants  are  issued  for  a  term 
less  than  perpetuity  but  usually  provide 
for  renewal.  Comparable  private  riyht- 
of-way  easements  are  normally  acquired 
in  perpetuity.  Thus,  some  administrative 
burden  is  placed  on  Bureau  of  [.and 
Management  right-of-way  granti.'es  for 
renewing  the  right-of-way  when  the 
term  expires.  In  m.iny  c.ises.  due  to  the 
established  life  of  a  project,  the  right-of- 
way  term  corresponds  to  its  useful  life 
and  no  mea.surable  difference  between 
term  and  perpetual  grants  exist. 

6.  Use  Ri-^h's  Reserv^'d  /,)  Crant.jr.  A 
difference  exists  in  that  the  private 
easement  generally  conditions  the 
grantor's  uses  to  those  that  wiU  not 
interfere  with  the  grantee's  facility. 
Thus,  on  a  private  easement,  if  is 
usually  the  grantee  who  decides  on 
interference  as  opposed  to  the  grantor 
on  Bureau  of  Land  Management  grants. 
While  the  Bureau  seeks  not  to  cause 
interference,  such  has  and  could  occur. 

Market  data  are  not  sufficient,  or  .ire 
nonexistent,  to  measure  a  price 
differential. 

7.  Strict  Liability  an/  BandniL;.  The 
Bureau  cf  Land  Management  has  the 
authority  to  impose  strict  liability  with  a 


nghl-of-way  grant,  thus  insulating  the 
government  from  third  p.irty  (i.ini age 
situations.  CJrantee  negligence  li.ihility  is 
essentially  the  same  for  Bureau  grants 
and  private  easements.  Generally,  a 
grantee  has  a  greater  ability  to  protect 
his/her  interests  in  a  private  easement. 
Performance  bonding  may  be  siniil.ir, 
but  is  perceived  by  various  grantees  as 
being  more  onerous  in  Bureau  of  Land 
Management  grant  situations.  Market 
data  are  inconclusive  as  to  a  price 
differential  for  this  issue. 

8.  Asst\;nabih!y.  A  private  easement  is 
normally  freely  assignable  by  the 
grantee,  wh(?reas  the  Bureau  of  Land 
Management  must  approve  any 
assignment  to  a  new  grantee.  Hmvever, 

a  Bureau  refusal  tn  appro\e  an 
.issignmeni  is  highly  unlikely,  all  else 
being  reguLir;  .icconhnijly  this  issue 
should  not  he  of  major  concern. 

A  minor  additional  administr.itive 
burden  is  placed  on  the  grantee  due  to 
this  difference. 

9.  Public  Benefits.  Grantees  suggest 
differences  exist  that  m.iy  be  termed 
public  benefit  issues.  These  include  such 
things  us  public  use  of  access  roads 
under  a  Bureau  of  Land  Management 
grant  as  contrasted  to  the  private 
easement  where  the  grantor  may  not 
desire  public  use  ami/or  the  grantee 
may  prohibit  public  use.  ,\lso  cited  are 
major  alignment  changes  required  by  the 
Bureau  for  public  benefits  such  as 
reducing  impacts  on  critical  wildlife 
habitat.  In  private  easements,  generally, 
finly  minor  alignment  changes  are 
consuiered.  Occasion.tlly.  however, 
private  landowners  have  joined  together 
and  achieved  a  major  alignment  change 
in  a  proposed  facility. 

10.  Processin'4  Delays.  Many  gr.inlees 
have  commented  th.it  the  longer 
processing  time  for  Bureau  of  Land 
.Management  grants,  especially  maj(jr 
projects,  is  a  significant  difference. 
These  co.mments  appear  to  have  merit 
where  the  grantee  has  eminent  dom.iin 
authority.  While  it  is  a  truism  that 

gov  eminent, d  processing  usually  t.ikes 
longer  than  one-on-one  negotiation,  it  is 
equally  true  that  the  governmental 
process  is  a  specific  process  which  is 
known  or  available  to  the  grantee.  Thus, 
the  generally  longer  processing  time  cin 
be  pKinned. 

Actu.d  delays  in  governmental 
process  may  occur  due  to  the  nature  of 
government,  i.e.,  such  as  funding 
procedures  that  cause  an  inability  to 
rapidly  re.spond  to  new  requests.  Such 
actual  delays  also  occur  in  the  non- 
Federal  antl  private  sector  although 
perhaps  not  with  the  same  frequency. 

11.  Cultural,  T&E,  Environmental.  This 
issue  covers  a  number  of  areas  where  it 
is  alleged  that  the  Bureau  of  Land 


M.inagement  gr,int  is  inferior  due  to 
either  added  processing  delays, 
re.dignment  or  additional  construction 
and  operational  costs.  Some  of  these 
also  occur  on  areas  of  private  lands  due 
to  Slate  or  local  law  or  regulations. 

Some  of  these  concerns  do  properK 
rest  solely  with  the  Federal  situation 
Others  are  shared  with  local 
governments.  Still  others  may  be  causi'd 
by  improper  planning  by  the  gr.intee  In 
some  ( iises,  the  governmental 
reijuirements  may  actually  save  the 
gi  ,intee  costs  in  the  long  run. 

In  relating  these  to  market  evidence, 
we  hiive  not  been  able  to  identify  any 
signific.int  price  paid  differential.  The 
ni,irket  did  not  display  a  significant 
decrease  in  prices  paid  before  and  aftei 
C:.ilifornia  enacted  its  "little  NEPA"  l.iw 
or  VV.ishington  and  Montana  their  .VLijor 
F<icility  Siting  laws.  We  could  find  no 
price  differential  between  two  otherwise 
e()u.il  e.isements,  one  of  which  lies 
within  a  county  requiring  a  permit  for 
cultural  or  archeological  resource 
disturbance  and  the  other  in  an  adjacent 
county  without  such  requirements. 

12.  Stipulations.  Grantees  have 
comnumted  that  the  stipulations  placed 
in  Bureau  of  Land  Management  gran's 
are  burdensome  and  restrictive  as 
compared  to  private  easements.  Whil«' 
the  Bureau  is  taking  action  to  ease  or 
elimin.ite  some  of  the  conditions  cited,  it 
appears  that  the  alleged  difference  will 
continue. 

It  also  appears  that  the  private 
landowners  are  in  transition  from 
allowing  grantees  to  proceed  under 
"good  construction  practices"  towani 
requiring  more  specificity  in  the 
easement  document.  This  is  especiallv 
true  with  large  landowners  or  where 
individual  small  landowners  are 
'handing"  together. 

13.  Title  Search  and  Related  Pre 
Grant  .Actions.  The  differences  here 
appear  to  be  minor.  The  performance  of 
title  searches  on  private  lands  may  be 
related  to  adjudication  performed  by  the 
Bureau  of  Land  .Management.  Similarily. 
an  easement  or  grant  document  must  be 
prepared,  reviewed  and  executed. 
Significant  differences  here,  if  any, 
relate  to  elapsed  time  in  performance 
rather  than  the  performance  itself.  The 
time  issue  was  covered  earlier. 

14.  Construction  Constraints.  While 
many  different  specific  situations  have 
been  raised  by  grantees  and  the 
comments,  the  identified  additional 
requirements  in  Bureau  of  Land 
Management  grants  may  be  categori/ed 
.is: 

Cultural  and  environmental 
requirements  which  result  in  shutdowns, 
delays,  site  mitigation  and  rerouting: 


Width  restrictions  which  result  in  the 
need  for  special  equipment; 

Procedural  stipulations,  such  as 
restricting  right-of-way  clearing, 
stripping  and  storage  of  top  soil  and  a 
varietal  reseeding  mixture  requirement: 
tind 

Preconstructton  conferences,  survey. 
mapping  and  flagging. 

While  such  requirements  may  ocxur  in 
i<ome  private  easement  situations,  they 
were  more  apt  to  occur  in  Bureau  of 
Land  Management  grants. 

Under  The  Federal  Land  Policy  and 
Management  Act,  the  Bureau  of  Land 
Management  is  required  to  include 
terms  and  conditions  which  will 

require  compliance  with  State 
standards  for  public  health  and  safety, 
frivironmental  protection,  and  siting, 
construction,  operation  and 
maintenance  of  or  for  rights-of-way  for 
similar  purposes  if  those  standards  are 
more  stringent  than  applicable  Federal 
standards  .  .  ."  (43  U.S.C.  1765(a)(iv|). 
Recently,  there  has  been  an  increase  in 
the  States  providing  "more  stringent" 
standards  for  Bureau  grants.  Where 
these  States  standards  are  equal  to  or 
more  stringent  than  Bureau  standards, 
the  identified  differences  disappear. 

15.  Access.  Temporary  access  to  the 
right-of-way  and  temporary  construction 
areas  is  normally  provided  by  the 
Bureau  of  Land  Management  IhroHgh 
temporary  permits.  On  [Hivate 
easements,  these  are  usually  part  of  the 
easement  grant  by  the  lar>downer.  A 
later  need  for  the  access  or  constmction 
area  requires  the  Bureau  grantee  to 
reobtain  the  necessary  temporary 
permits. 

Except  in  a  mixed  ownership 
situation,  this  condition  makes  the 
Bureau  of  Land  Management  grant 
appear  inferior.  In  mixed  ownership, 
where  temporary  access  is  obtained 
across  owner  "A"  to  reach  the  easement 
on  owner  "B",  the  situation  is  not 
markedly  different. 

16.  Post-Grant  Reguirements. 
Although  post-grant  requirements  for 
special  studies  and  monitoring  are 
seldom  used — less  than  1  percent  of 
Bureau  of  Land  Management  grants 
have  contained  this  type  of  stipulation — 
the  cost  of  these  studies  is  an  additional 
cost  not  found  in  a  private  land 
easement. 

As  in  item  15  above,  however,  there 
appears  to  be  an  emergence  of  this  type 
of  requirement  as  "State  standards." 

In  summary  many  differences  have 
Lieen  suggested.  Some  appear  to  lack 
merit,  some  are  insignificant,  others  are 
signiHcant  and.  on  still  others,  the 
significance  is  eroding. 


Market  data  are  either  lacking, 
inconclusive  or  too  imprecise  to 
measure  the  price  differential  for  any  of 
the  individual  conditions  or  as  a  whole. 

Where  cognments  have  suggested  that 
Bureau  of  Land  Management  grants 
involve  additional  costs  not  found  in 
private  grants,  the  data  provided  have 
not  been  sufficient  to  develop  any 
correlation.  Many  of  the  difTerential 
issues  raised  relate  to  processing  and 
monitoring  situations  which  the  Bureau 
combines  with  the  grant  issuance 
process.  On  the  "private"  side  only,  the 
specific  easement  acquisition  data  are 
provided.  To  do  a  proper  correlation 
would  require  cost  data  relating  to  such 
items  as  obtaining  certificates  of 
convenience,  meeting  State  and  local 
requirements,  such  as  facility  siting 
approvals,  and  building  and  related 
permits. 

The  Bureau  of  Land  Management 
recognizes  that  an  "inferiority" 
difference  may  exist  in  the  broad  sense, 
but  Hnds  that  the  difference  cannot  be 
reliably  or  predsety  measured.  Since  the 
proposed  procedure  is  one  of  sound 
business  practice  based,  to  the  extent 
practicable,  on  recognized  valuation 
techniques,  this  difference  can  be 
resolved  by  an  administrative  decision. 
In  this  regard,  the  Bureau  of  Land 
Management  proposes  that  the  purchase 
price  vahie  determined  for  the  various 
"zones"  he  adjusted  downward  10 
percent  for  alt  types  of  covered  rights-of- 
way  except  those  issued  pursuant  to  the 
Mineral  Leasing  Act.  Mineral  Leasing 
Act  right-of-way  types  would  be 
adjusted  downward  15  percent  to 
provide  for  the  additional  identified 
differences  for  those  types. 

Rental  from  Adjusted  Value 

Relating  income  stream  (rent)  to  value 
by  application  of  an  appropriate  interest 
rate  is  the  accepted  practice. 

The  proposal  is  to  use  the  30-year 
Federal  Bmid  rate  as  of  October  1  as  the 
applicable  rate  for  the  following 
calendar  year  or  other  set  period  for  the 
schedule. 

Recent  Bureau  of  Land  Management 
field  studies  reflected  local  real  estate 
and  financial  market  expectations  for 
right-of-way  investment  with  similar 
risks,  safety,  certainty  of  income  yield 
and  liquidity.  The  stxidies  found  market 
evidence  ranging  from  about  7  to  20 
percent.  Further,  most  of  the  comparable 
rates  were  in  the  10  percent  area.  Other 
methods  of  selecting  rates  include  such 
things  as  the  alternative  costs  of  money. 
These  alternative  methods  have  similar 
ranges. 


In  one  examined  case,  a  utility  offers 
either  a  one-time  payment  or  annual 
rent.  The  rent  is  determined  by  applying 
the  mortgage  rate  on  Federal  Land  Bank 
loans,  which  in  August  1084  was  12 
percent,  to  the  one-time  payment  value. 

Since  the  purpose  of  the  proposed 
rulemaking  would  be  a  system  that 
would  apply  throughout  the  Bureau  of 
Land  Management,  the  interest  rate 
needs  to  be  selected  from  a  broadly 
based  rate.  The  long-term  {30-year) 
Federal  Bond  rate  would  meet  the  test  of 
a  selectable  raie.  In  addition,  its  term 
relates  to  the  maximum  initial  terra  for  a 
Mineral  Leasing  Act  right-of-way,  and 
the  equal  or  longer  terms  normally 
provided  in  other  right-of-way  grants.  It 
also  represents  the  cost  of  the  United 
States  and.  generally,  the  private  sector 
for  long  term  borrowing,  a  condition 
usually  considered  in  the  market  place. 

Periodic  Updating 

Two  alternative  methods  are  being 
considered  for  periodically  updating  the 
schedule.  Comment  is  specifically 
requested  on  the  merits  and 
acceptability  of  the  alternatives. 
Suggestions  of  other  methods  to  provide 
for  periodic  updating  are  also  requested. 

Periodic  Review 

This  alternative  would  provide  for 
repetition  of  the  market  sampling  and 
zone/type  value  determinations  at  least 
every  five  years.  Under  this  alternative, 
the  schedule  would  remain  fixed  until  a 
new  schedule  was  announced.  It  would 
also  result  in  a  wider  range  between  the 
existing  and  new  fees  than  would  an 
annual  adjustment. 

Annual  Adjustment 

This  alternative  would  provide  for 
adjustment  aimually  based  on  two 
variables.  One  variable  would  be  the 
fluctuation  in  the  30-year  bond  rate.  Le.. 
the  rate  used  in  year  2  would  be  the 
October  1  rate  of  year  1.  The  Consumer 
Price  Index  would  be  used  to  adjust  the 
"zone  value"  each  year. 

Under  this  alternative,  additional 
market  sampling  and  analysis  would  not 
have  to  be  undertaken  any  more  often 
than  every  five  years  and  could  possibly 
only  occur  every  ten  or  twenty  years. 
This  alternative  would  require  the 
Bureau  of  Land  Management  to  convert 
all  right-of-way  rentals  to  a  calendar 
year  basis. 
).  Steven  Griles. 

Acting  Assislart  Secretary'  of  the  Interior. 
Jbnuary  14. 1965. 
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DEPARTMENT  OF  AGRICULTURE 

Farmer*  Home  Administration 

Natural  Resource  Management  Guide 
Meeting;  Boise,  10 

AGENCY:  FarniiTS  H.jnie  ALiniinislr.iiii)n. 
USD.A. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Fdrmors  Hum.; 
Administration  (FmHA)  State  Officf 
located  in  Boise.  Idaho,  is  annuiincmj.!  .i 
public  informjtion  motMing  to  discuss  its 
draft  Natural  Resource  Managemunl 
Guide. 

DATES:  Meeting  on  January  2,1.  I'W.'v 
10:00  a.m.  to  12:30  p.m. 

Comments  must  be  rect-ivrj  nij  1  i'   r 
than  February  25,  1985. 

AOOAESSES:  Meetm>4  location  at  Rouni 
256.  Old  Post  Office  Buildm^.  .j(V»  NDrlh 
8th  Street,  Boise,  Idaho. 

Written  conmuvits  u:ni  f:,rth'T 
itifurmation  will  be  addressed  (■  >:  St.iti,' 
Director,  FmHA.  Room  429.  304  \.)rih 
8th  Street.  Boise.  Idaho  83^02.  (20H1  3.!i- 
1608. 

All  written  comments  will  he 
available  for  public  inspection  durin<^ 
regular  work  hours  at  the  ab(3ve 
address. 

SUPPLEMENTARY  INFORMATION:  Km  1 1. As 
Idaho  State  Office  has  prepared  a  draft 
Natural  Resource  Management  Guide 
The  Guide  is  a  brief  document 
describing  the  major  environmental 
standards  and  review  requirements  that 
have  been  promulgated  at  the  Fedrr.il 
and  State  levels  and  that  affect  the 
financing  of  FmHA  activ  ities  in  Idah.i. 
The  purpose  of  the  meeting  is  to  discuss 
the  Guide  as  well  as  to  consider 
comments  and  questions  from  intrresli'ij 
parties.  Copies  of  the  Guide  can  be 
obtained  by  writing  or  telephoning  the 
above  contact. 


.•\n>  person  or  orij.ini/ation  di'sinri..;  '  i 
pri'scnt  form.il  comments  or  remarks 
Junng  thf  meeting!  should  cont.u  I 
Fml  l.\  in  ad^  ,ini  e,  if  possible.  It  v%  ill 
.tlso  be  possible  .i!  the  st  irt  of  the 
meeting  to  informally  present  brief, 
general  remarks  or  pose  questions. 
.\dditionally,  a  3()-day  period  for  the 
submission  of  vvnt'cn  ronim-'n's  v\  ;ll 
follow  the  meeting 

n.i'.'.l   I,e':.,ir>   II,  1985. 
David  |.  lloMe, 

I). . :  •■  :ur.  Prc^nim  Support  Staff. 

im  Doc.  8.S-1515  Filed  1-17-85;  8:45  am) 
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Forest  Service 

Cibola  National  Forest;  Bernalillo 
County  NM;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

The  Department  of  Aijriculture.  i'orest 
Service,  will  prepare  an  en\  ironmental 
impact  stati.'ment  f>)r  the  proposed  land 
exchange  by  Fmbudo  Foothills  Fst.itcs 
Venture  on  the  S.india  Ranj^er  District. 
The  proposal  iiuol\ei  N'.itional  Forest 
lind  locally  referred  to  as  the  La  Cuev.i 
Tract  and  privately  owned  land,  also 
within  the  Sandia  Ran>^er  District  of  tlie 
C^ibola  .National  Forest  locilly  referri'tl 
to  as  the  Rounds  Fstate  L.ind. 

The  recently  completed  scoping  and 
environmental  anaKsis  processes  K'd  to 
a  decision  to  prepare  an  en\  ironment.il 
impact  statement  IF^IS]  on  the  propos.il. 
The  draft  EIS  should  be  available  for 
pul)ic  review  in  |une  14H.T.  Thi!  final  FIS 
is  expected  to  be  completed  by 
.November  1985. 

M.  J.  Hassell.  Regional  ForestiT  of  the 
Southwest  Region  in  Albuquerque.  New 
Mexico  13  the  responsible  offici.il. 

Written  comments  and  suggestions 
conc(!ming  the  propos.il  should  be  sent 
to  Phil  Smith,  Forest  Supervisor.  Cibola 
.N.itional  Forest.  10308  Candelaria  NH. 
.Albuquerque.  New  Mexico  8^112. 

Qut^stions  about  the  proposed  action 
,ind  environment.il  impact  statement 
should  be  directed  to  Santiia  District 
Ranger.  Wayne  Thornton,  phone  SO;") 
2H1-3304 

.M.  |.  Hdssell, 

/'i-  •,'     :  ;.'  Fon:ster. 
|.in;i,ir>   10.  \m$. 

IKR  n.K    H.s-r.n7  Fil«-d  l-i--»Ci  n  45  am) 

BILLING  COOe   }4tO-n-M 


Fremont  National  Forest  Grazing 
Advisory  Board;  Meeting 

Ihe  Fremont  .National  Forest  Grazing 
,\dvis(Hy  Board  will  meet  at  10:00  A.M. 
on  Frill, ly,  March  15.  1985  at  the  Forest 
S'li'iTvisor's  Office,  524  North  G  Street. 
I.aki'view,  Oregon  97630.  The  purpose  of 
'his  ir.eiMing  is: 

1,  Discuss  use  of  range  betterment 
f'lnds. 

2.  Rev  ii'vv  range  allotment 
m. in, element  planning. 

The  meeting  will  be  opened  to  Ihe 
public.  Persons  who  wish  to  attend 
should  notify  Ralph  B.  Roberts,  524 
North  G  Street,  I.akeview,  Oregon  9"tj  ii). 
phone  947-2151.  Written  statement  may 
lie  filed  with  the  Bo:ird  before  or  after 
ihe  meeting. 

The  committee  h<is  established  thi' 
following  rules  for  public  participation 

1.  Must  have  pre-noti(  e  and  placed  oti 
igenda. 

2.  Time  limit  will  be  announcm]  ,it 
meeting. 

3.  Miiy  be  oral  or  written. 
4  Cieneral  public. 

a.  Open  input  on  agenda  items 
i)rrmitted. 

b.  M.iy  present  topics  or  con(  erns  if 
pii'rirranged. 

I).. 'I'd:  |.inii,ir\  3.  14H."), 
Ralph  B.  Roberts, 

!.  ,'.,",■  /•'  '.•'•  :'  S:.pt'r\  isor. 
|l^R  D'l,  .  H.Vl  141  I'lli'd  l-l--«,-i,  H4,")  .nil) 
BILLING  CODE  3410-1  l-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

(Order  No.  277) 

Approval  for  Expansion  of  Foreign- 
Trade  Zone  No.  8,  Toledo,  Ohio 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  )une  18. 
1934,  as  amended  (19  U.S.C.  81a-81u). 
and  the  Foreign-Trade  Zones  Board 
Regul.itions  (15  CFR  Part  400],  the 
Foreign-Trade  Zones  Board  (the  Bo,irdl 
adopts  the  following  order: 

Whereas,  the  Toledo-Lucas  County 
Port  Authority  (the  Port  Authority), 
Grantee  of  F'oreign-Trade  Zone  No.  8. 
has  applied  to  the  Board  for  authority  to 
expand  its  general-purpose  zone  located 
in  Toledo's  port  area  to  include  the 
i-ntire  Port  Authority  F'acility  No.  1. 
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Toledo,  Ohio,  within  the  Toledo 
Customs  port  of  entry; 

Whereas,  the  application  was 
accepted  for  filing  on  March  9, 1984,  and 
notice  inviting  public  comment  was 
given  in  the  Federal  Register  on  March 
19, 1984  (Docket  No.  12-84.  49  PR  10137): 

Whereas,  an  examiners  committee 
has  investigated  the  application  in 
accordance  with  the  Board's  regulations 
and  recommends  approval: 

Whereas,  the  expansion  is  necessary 
to  provide  zone  services  to  new  tenants 
whose  operations  cannot  be 
accommodated  within  existing  zone 
space;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  Board's 
regulations  are  satisfied,  and  that 
approval  of  the  application  is  in  the 
public  interest; 

Now,  therefore,  the  Board  hereby 
orders: 

That  the  Grantee  is  authorized  to 
expand  its  zone  in  accordance  with  the 
application  filed  March  9, 1984.  The 
Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operations.  The  authority 
given  in  this  Order  is  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  District 
Army  Engineer  regarding  compliance 
with  their  respective  requirements 
relating  to  foreign-trade  zones. 

Signed  al  Washington,  D.C..  this  11  th  day 
iif  January  1985.  i 

Alan  F.  Holmer, 

Al  luif!  Assistant  Secretary  of  Cpmmcrce  for 
Tnnir  Administration:  Chairmdn.  Committee 
vf  A  Itprnates  Forei};n-  Trade  Zones  Board. 

Atttst: 
|ohn  |.  Da  Ponte,  Jr.. 

F\rt  u!i\e  See  retary. 

[VR  Doc.  B5-U84  Filed  1-17-85:  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

Key  Largo  National  Marine  Sanctuary; 
Closure  of  Limited  Area  to  Anchoring 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 
ACTION:  Notice. 

SUMMARY:  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  . 
announces  the  closure  of  a  limited  ajea 
within  the  Key  Largo  National  Marine 
Sanctuary  to  all  vessel  anchoring  until 
further  notice.  Anchoring  of  vessels  will 


not  be  allowed  on  Molasses  Reef  over 
the  grounding  site  of  the  freighter  M/V 
Wellwood  in  order  to  protect  research 
stations  and  transects  being  used  in 
NOAA-sponsored  reef  recovery  studies. 
Other  uses  of  this  area,  such  as 
recreational  diving  and  snorkeling.  are 
still  allowed. 

EFFECTIVE  DATE:  The  closure  is  effective 
January  4, 1985,  and  will  continue  until 
further  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rafael  V.  Lopez,  Sanctuary  Programs 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management,  National  Ocean 
Service,  NOAA,  3300  Whitehaven  St., 
N.W.,  Washington,  D.C.  20235.  (202)  634- 
4236. 

SUPPtEMENTARY  INFORMATION!  Title  III 
of  the  Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972,  as  amended 
(Act),  16  U.S.C.  1431  etseq..  authorizes 
the  Secretary  of  Commerce  to  conduct 
such  enforcement  activities  as  are 
reasonable  and  necessary  to  protect  the 
resources  of  designated  national  marine 
sanctuaries.  Site-specific  regulations  are 
issued  for  each  sanctuary  to  ensure  the 
protection  of  sanctuary  resources.  The 
regulations  for  the  Key  Largo  National 
Marine  Sanctuary,  15  CFR  Part  929. 
§  929.7(b],  authorize  the  Assistant 
Administrator  for  Ocean  Services  and 
Coastal  Zone  Management,  NOAA,  or 
his  designee,  to  close  certain  areas  of 
the  Sanctuary  to  public  use  in  order  to 
provide  for  scientific  research  relating  to 
protection  and  management  or  to  permit 
recovery  of  the  living  marine  resources 
from  overuse. 

On  August  4, 1984,  the  freighter  M/V 
WeJlwood  ran  aground  on  Molasses 
Reef  in  the  Key  Largo  National  Marine 
Sanctuary.  Molasses  Reef  lies  inside  the 
southern  boundary  of  the  Sanctuary  and 
is  one  of  the  most  highly-visited  reefs  in 
the  continental  United  States.  Large 
areas  of  the  reef  were  totally  destroyed 
where  the  vessel's  hull  cut  into  the 
bedrock.  Other  parts  of  the  reef  suffered 
partial  destruction.  The  vessel  was 
pulled  free  of  the  reef  on  August  16. 

NOAA  has  initiated  a  number  of 
research  projects  at  the  grounding  site, 
including  monitoring  changes  in  algal 
community  structure,  studying  the 
growth  of  the  remaining  living  coral 
tissue  and  the  recruitment  of  new  coral, 
and  examining  reef  fish  populations  and 
their  adaptations  to  habitat  alteration. 
The  purpose  of  this  research  is  to  obtain 
information  concerning  the  extent  and 
severity  of  the  damage  sustained,  rates 
and  processes  of  reef  recovery  and  fate 
of  rehabilitated  corals. 

The  research  on  the  coral  and  algal 
communities  is  highly  susceptible  to 


damage  caused  by  vessel  anchoring. 
These  projects  involve  the  use  of 
permanent  and  random  underwater 
transects  and  nearly  200  individual 
research  stations.  Anchor  damage  to  the 
research  site  could  destroy  a  particular 
station  or  part  of  a  transect  and  result  in 
the  loss  of  scientific  data  critical  to  the 
study. 

In  order  to  ensure  the  integrity  of  the 
ongoing  scientific  research  at  Molasses 
Reef,  and  pursuant  to  the  Sanctuary 
regulations  at  15  CFR  929.7(b),  NOAA 
announces  the  closure  of  this  research 
area  within  the  Key  Largo  National 
Marine  Sanctuary  to  all  vessel 
anchoring.  Anchoring  of  vessels  will  not 
be  allowed  on  Molasses  Reef  over  the 
grounding  site  of  the  M/V  Wellwood, 
located  approximately  400  yards  east  of 
Molasses  Reef  Light.  Closed  to 
anchoring  is  a  rectangular  area  400  by 
600  feet  in  size  and  marked  by  a  yellow 
buoy  at  each  corner.  Vessels  conducting 
research  at  the  site  under  permit  from 
NOAA.  Sanctuary  patrol  craft  and 
vessels  necessary  for  the  national 
defense  or  to  respond  to  an  emergency 
threatening  life,  property  or  the 
environment  are  not  restricted. 
Violations  of  this  no-anchoring 
restriction  are  subject  to  civil  penalties 
under  the  Act  and  regulations  for  the 
Key  Largo  National  Marine  Sanctuary. 

This  closure  affects  only  the 
anchoring  of  vessels  within  a  relatively 
small  area  of  the  100  square-mile 
Sanctuary.  Other  uses  of  the  area,  such 
as  recreational  diving  and  snorkeling. 
will  still  be  allowed.  All  existing  Key 
Largo  National  Marine  Sanctuary 
Regulations  at  15  CFR  Part  929, 
including  those  prohibiting  the  taking  of 
coral  or  tampering  with  scientific 
equipment  or  buoys,  remain  in  effect. 

Classiflcation 

This  notice  of  closure  is  authorized 
under  15  CFR  929.7(b)  and  is  in 
compliance  with  Executive  Order  12291. 
This  action  is  covered  by  the  regulatory 
flexibility  analysis  prepared  for  the 
authorizing  regulations.  Because  of  the 
immediate  need  to  ensure  the  integrity 
of  the  ongoing  scientific  research  at 
Molasses  Reef.  NOAA  finds  that 
advance  notice  and  public  comment  on 
this  limited  no-.anchoring  area. are 
impracticable  and  not  in  the  public 
interest,  and  that  no  delay  should  occur 
in  its  effective  date. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419,  Coastal  Zone  Management  Program 
Administration) 
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Dated:  lanudry  14,  19«5 
fames  P.  Blixxard, 

Acting  DireiJor,  Office  o'  Oi  l-up  und Coastal 
Rpsource  ^tana^ement 
[FR  Doc.  85-1472  Filed  ir-^  8  45  .im| 
MUJMO  COOC  I5UMW-M 


National  Marine  Fisheries  Service: 
Issuance  of  General  Permit 

On  lanuary  10,  1985,  a  Reneral  pt-rnut 
to  incidentally  tal<e  mdrine  mummiils 
during  commercial  fishing  operations  in 
1985  was  issued  to:  Asociaricjn  .Ndcionjl 
de  Armadores  de  Buq'ies.  Conxcl.uiores 
de  Pesquenas  Vanas.  Vi^o.  Spam  in 
Category  1:  Towed  or  Ur.ig<'ed  (it'jr  to 
take  5  harbor  seals  and  10  cetai  t^ins 

All  takings  are  incidental  to 
commercial  fishing  operations  within 
the  US.  Fishery  Conservation  7a»w. 
pursuant  to  50  CFR  216.24 

This  ijener.il  permit  is  ax.iila!)!!'  for 
public  re\  icw  in  the  office  of  the 
Assistant  Administrator  for  Fisheries. 
3300  Whitehav  en  Street,  N  VV  . 
Washington,  DC. 

Dated,  jdnuarv  in  VWS 
Ridiard  B.  Roe, 

Dirfctor  Of'  <  e  i>>  Pru'ei.  ted Sfjt^tifS  and 
Habitat  Conser.  a'.:on.  \ational Marine 
Fisheries  Servn  »• 

|i-"R  Doc.  (i5-1512  Filed  1-1"-^=.   H  4S  .,ni| 
MLUNQ  COOC  3S10-2a-« 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1985;  Additions 

AGENCY:  Committee  for  Pun.h.isf  tiom 
the  Blind  and  Other  S-nerely 
Handicapped. 

action:  Additions  to  procurement  list. 


summary:  This  action  .niiis  to 
procurement  list  1985  commociiVcs  to  tie 
produced  by  workshops  tor  \hf  liiiid 
and  other  severely  htimiu  jpped. 
EFFECTIVE  DATE:  |anudr\  18.  mH-'i 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Se\  erelv 
Handicapped,  Crystal  S'j'iare  5.  Suite 
1107,  1755  jetferson  Da\is  Highway. 
Arlington.  Virginia  2220J 

FOR  FURTHER  INFORMATION  CONTACT: 
C.W.  Fletchpr.  1703)  557-1 14:S. 

SUPPLEMENTARY  INFORMATION:  C)'1 
August  3  and  Septt-mber  14,  ]')84  the 
Committee  for  Purchase  from  the'  Blind 
and  Other  Severely  Handu  apped 
published  rotiies  [4'^  FR  ^]\2^i  and  4') 
FR  ,k>l,i:))  ot  piDpos-'ii  ,iii  litions  to 


Procurement  l.ist  1985.  Oi  lobei  I'i.  Hti4 
(49  FR  41195) 

.Additions 

After  consideration  of  the  reli'v.inl 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
bflow  are  suitable  for  procurement  b> 
the  Federal  Govenment  under  41  U.S.C. 
4ti-48c.  85  Stat   77, 

I  certify  that  the  folk)v\!n«  a«:tions  will 
not  have  a  significant  impac  t  on  a 
substantial  number  of  small  enii!:es.  The 
maior  factors  considered  were: 

a.  The  actions  will  not  result  in  ,inv 
additional  reporting,  recordkeeping  oi 
other  compliance  requirements 

b.  The  actions  wll  not  h.ive  a  siTiuiis 
economic  imp<i(.l  on  an\  contriclors  tor 
the  commodities  listed, 

i:  The  actions  will  res. ill  ni 
authorizing  sm<ill  entities  to  produce  thi' 
commodities  procured  by  the 
Ciuernmenl, 

A(.cordingl> ,  the  follow  im 
1  imimodities  are  hereby  added  to 
i^ocurement  List  T*H5 

Class  6530 

S(u.M,!,r  fi.ii  ,ind  Stirrups,  latter  65JO-00- 

"rt4-  U'lO 
Class  S465 

V.uX.  F'frson.il  Ccjr:  841)5-01  - 14! -.',(21 
C.  W.  Fletcher, 

£\."(  ulivf  Dirfciur 

|KR  Doc  as-u-"  F:l.d  1    r-Wo.  a.45  ani| 
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Procurement  List  1985;  Proposed 
Additions 

AGENCY:  ConiiiiittMc  for  P;ir(  ha.se  from 
the  Blind  and  Other  Se\c-rlv 
Hanilicapped 

ACTION:  Piuposcd  additions  to 
procurement  list. 

SUMMARY:  The  Commit'ee  has  rereued 
proposals  to  add  to  Procurement  List 
I'ta.i  commodities  to  be  produced  b\  ,ind 
a  service  to  be  provided  by  workshops 
for  the  blind  and  other  se\er('l\ 
h.indicapped, 

C^omments  Must  be  R.'<  eivcd  on  oi 
Before:  Fchruarv  20,  1985 

ADDRESS:  ('ommittee  for  i'uri.hase  from 
the  Blind  and  Other  Severely 
I  laniiic;ap[ifd   Crvs'.il  Square  5.  Suite 
III)",  1"55  [efferson  Davis  Highway, 

.\rl!n«ton.  Viiqinia  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

C  W   Fleti  her.  r03]  55"-1145 
SUPPLEMENTARY  INFORMATION:   This 
notice  IS  published  pursuant  to  4'  I'  S  C 
47(aJ12;,  U5  Slat.  77.  Its  purpiosi'  is  'o 
provide  interested  persons  an 


opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actuins 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
proi  ure  the  commodities  and  serv  ice 
listed  below  from  workshops  for  the 
lilind  or  other  severely  handicapped 

It  is  proposed  to  add  the  following 
c  ommodities  and  service  to  Procurement 
l.ist  1985,  October  19,  1984  [49  FR  4119.-1) 

Class  2540 

Kit    l),.rp  V\,i'.'t  KoiiiinK   :,"i40-0(V181-^MW 

Class  6530 

l.iu.  i  Vt.  k   SiirKii.dL  0JJO-OO-ll()-ia'!4 

Class  8340 

l.me.  Tent,  Mnnila   8,l40-0O-2.i2-2JWi  a  uo- 
n<>-J'")2-22'"l    8.i4(MX)-2.'i2-22''l 

SIC  7349 

l.iniiiii  :,il  'Custodial,  BuiUJuiK  67,  DnniT 

Ki'ii.T.il  (j'nter,  Denver,  f'nlor.u!') 
C.W  Fletcher. 
Exfcutnt;  D.it'i  :,ir 

|KR  Doc   H.V1478  Kil.'d  l-l"-«5,  8  4.S  ,i'ii| 
BILLING  CODC  U3&-33-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Interagency  Committee  on  Cigarette 
and  Little  Cigar  Fire  Safety;  Tecfinical 
Study  Group  Meeting 

AGENCY:  Interagency  Committee  on 
C:j^arett(>  and  Little  Cigar  Fire  Safety. 

(:i>sc 

ACTION:  .\otice  of  meeting. 


summary:  The  Technical  Study  Group 
on  Cnj.uette  and  Little  Cigar  Fire  Safety 
will  meet  on  January  28  and  29.  1985.  in 
Washington,  DC.  The  purpose  of  this 
metMing  is  to  liiscuss  information  about 
phvsical  characteristics  of  cigarettes 
vshich  may  have  an  effect  on  ignition  of 
upholstered  furniture  and  mattresses. 
and  other  information  related  to 
studying  the  feasibility  of  developma 
I  ly.irettes  and  little  cigars  with  a 
minimum  propensity  to  ignite 
upholstered  furniture  and  mattresses. 
DATE:  The  meeting  will  be  from  930  am 
it'roii<>h  5  (X)  p.m,  on  [anuary  28.  1985: 
will  resume  at  9:(X)  am,  on  January  29 
l'lh."i,  and  will  conclude  that  day. 

ADDRESS:  The  meeting  w  ill  be  in  Room 
703.-\.  Hubert  Humphrev  Building.  2lHl 
Independence  Avenue.  S,V\'  . 
U  .ishinyton,  DC. 

FOR  FURTHER  INFORMATION  CONTACr 

Colin  B,  Church.  Office  of  Pro'.iram 

.M  m.ijrn^i'nt.  Consumer  Produi  t  S.ift  iv 
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Commission,  Washington,  D.C.  20207; 
telephone  (301)  492-6554. 

SUPPLEMENTARY  INFORMATION:  The 

Cigarette  Safety  Act  of  1984  (Pub.  L.  98- 
587;  98  Stat.  2925,  October  30, 1984) 
created  the  Technical  Study  Group  on 
Cigarette  and  Little  Cigar  Fire  Safety  to 
prepare  a  final  technical  report  to 
Congress  within  30  months  concerning 
the  technical  and  commercial  feasibility, 
economic  impact,  and  other 
consequences  of  developing  cigarettes 
and  little  cigars  with  minimum 
propensity  to  ignite  upholstered 
furniture  and  mattresses. 

The  Technical  Study  Group  will  meet 
on  lanuary  28-29, 1985,  to  discuss  the 
following  topics; 

Physical  characteristics  of  cigarettes 
iind  little  cigars  which  may  have  an 
effect  on  the  ignition  of  upholstered 
furniture  and  mattresses; 

A  proposal  for  laboratory  studies  of 
cigarettes; 

A  method  of  assessing  health  effects 
tif  cigarettes. 

The  meeting  will  be  open  to 
observation  by  members  of  the  public. 
but  only  members  of  the  Technical 
Study  Group  may  participate  in  the 
discussion. 

The  requirement  of  the  Cigarette 
Safety  Act  for  preparation  of  a  final 
report  by  the  Technical  Study  Group 
within  30  months  of  that  law's 
enactment  requires  the  Technical  Study 
Group  to  conduct  its  initial  meetings 
frequently  and  on  relatively  short  notice. 
For  that  reason,  notice  of  this  meeting  is 
being  published  less  than  fifteen  days  in 
advance. 

Dated:  January  14.  1985. 
Terrence  M.  Scanlon, 

Chairman.  Interagency  Committee  on 
Cigarette  and  Little  Cigar  Fire  Safety. 
|FR  Doc.  85-1525  Filed  1-17-85;  8:45  am] 

BILLING  CODE  (3SV-01-M 


COMMISSION  OF  FINE  ARTS 

Notice  of  Meeting 

The  Commission  of  Fine  Arts  meeting 
scheduled  for  January  16, 1985  (49  FR 
49323,  12-19-84)  is  cancelled.  The  next 
meeting  will  be  held  on  Tuesday, 
February  19, 1985  at  10:00  a.m.  in  the 
Commission's  offices  at  708  Jackson 
Place  NW.,  Washington,  D.C.  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington  including 
buildings,  memorials,  parks,  etc.,  also 
matters  of  design  referred  by  other 
agencies  of  the  government.  Access  for 
handicapped  persons  will  be  through  the 
muin  entrance  to  the  New  Executive 


Office  Building  on  17th  Street  between 
Pennsylvania  Avenue  and  H  Street  NW. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  566-1066. 

Dated  in  Washington,  D.C.  January  It. 
1985. 

Charlet  H.  Atherton. 
Secretary. 

(FR  Doc.  85-1439  Filed  l-17-a5;  8:45  am] 
BILUNQ  COOe  SSIO-OI-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Foreign  Assistance;  Determination 

Pursuant  to  section  515(c)(1)  of  the 
Foreign  Assistance  Act  of  1961  relating 
to  overseas  management  of  assistance 
and  sales  programs,  and  in  accordance 
with  the  authority  delegated  by 
Executive  Order  12163  and  redelegated 
on  February  12  and  February  24, 1972,  to 
the  Director,  Defense  Security 
Assistance  Agency,  Phillip  C.  Gast, 
Lieutentant  General,  USAF,  Director, 
Defense  Security  Assistance  Agency  has 
determined  that  United  States  national 
interests  require  that  more  than  six 
members  of  the  Armed  Forces  be 
assigned  under  section  515  of  that  Act  to 
carry  out  international  security 
assistance  programs  in  Honduras,  and 
therefore  waive  the  limitation  that  the 
number  of  members  of  the  Armed 
Forces  assigned  to  a  foreign  country 
under  Section  515  of  that  Act  may  not 
exceed  six  unless  specifically 
authorized  by  the  Congress. 

The  increase  from  six  to  eleven  in  the 
total  number  of  military  personnel 
authorized  for  the  United  States  Military 
Group  (USMILGP).  Honduras  shall  be 
effective  thirty  days  after  the  date  in 
which  this  determination  is  reported  to 
the  Committee  on  Foreign  Relations  of 
the  Senate  and  the  Committee  on 
Foreign  Affairs  of  the  House  of 
Representatives. 
Linda  M.  Lawson. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
January  15. 1985. 
[FR  Doc.  85-1467  Filed  1-17-85;  8:45  am] 

MLUNQ  COOC  W10-01-M 


Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  the  Federal 


Advisory  Committee  Act,  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
February  5, 1985.  Tuesday,  February  12. 
1985.  Tuesday,  February  19. 1985  and 
Tuesday,  February  26. 1985  at  10:00  a.m. 
in  Room  1E801.  The  Pentagon. 
Washington.  D.C. 

The  Committees'  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Manpower, 
Installations  and  Logistics)  concerning 
all  matters  involved  in  the  development 
and  authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Pub.  L.  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency"  (5  U.S.C.  552b(c)(2)).  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b(c){4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy  &  Requirements)  hereby 
determines  that  all  portions  of  the 
meeting  will  be  closed  to  the  public 
because  the  matters  considered  are 
related  to  the  internal  rules  and 
practices  of  the  Department  of  Defense 
(5  U.S.C.  552b(c)(2)),  and  the  detailed 
wage  data  considered  by  the  Committee 
during  its  meetings  have  been  obtained 
from  officials  of  private  establishments 
with  a  guarantee  that  the  data  will  be 
held  in  confidence  (5  U.S.C.  552b(c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  Chairman,  Department  of  Defense 
Wage  Committee,  Room  3D264,  The 
Pentagon,  Washington,  D.C.  20301. 
Linda  M.  Lawson, 

A  Iternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

January  15, 1985. 

|FR  Doc.  85-1465  Filed  1-17-85;  8:45  am) 

BILLING  COOE  MIO-OI-M 


2706 


Federal  Register  /  Vol.  50.  No.  13  /  Friday.  January  18.  1985  /  Notices 


DepartnMnt  of  th«  Army 

intent  To  Prapar*  a  Supptamantal 
Envlroomantal  Impact  Statamant  For 
Produetlon  of  OL,  a  Biravy  Munition 
Pracuraor  Cttamteal 

agency:  Department  of  the  Arm>    DOD. 

ACTION:  Notice  of  Intent  to  prepHre  a 
Supplemental  Environmental  Impact 
Statement  for  the  production  of  QL  a 
binary  munition  precursor  chemical.  QL 
is  a  nonlethal  precursor  chemical  to  be 
used  in  binary  chemical  munitions. 

1.  Summary:  Congress  has  authorized 
the  Army  to  begin  building  and 
equipping  facilities  designed  to  produce 
binary  chemical  munitions.  The  binary 
technique  provides  for  the  formation  of 
a  lethal  chemical  warfare  agent  from 
two  nonlethal  precurosr  chemicals, 
which  combine  only  during  flight  of  the 
munition  to  its  target.  Notice  is  hereby 
given  that  the  Department  of  the  Armv. 
pursuant  to  the  National  Environmental 
Policy  Act  (N'EPA)  and  implemoniing 
regulations,  intends  to  prepare  a 
Supplemental  Ejivironmental  Impact 
Statement  (SEJS)  analyzing  alternalu  es. 
and  their  potential  environmental 
impacts,  for  obtaining  one  of  the 
nonlethal  precursor  chemicals  to  be 
used  in  the  binary  chemical  munitions 

2.  Background:  On  February  a  1982. 
the  Department  of  the  Army  announced 
its  decision  to  establish  an  integia'ed 
binary  production  facility  at  Pine  FJluff 
Arsenal  (PBA).  Jefferson  County. 
Arkansas  (47  FR  6318).  Environmenlal 
impacts  for  this  action  and  three 
alternatives  were  described  in  a  Kir.dl 
Environmental  Impact  Statemenf  (I-TISj 
for  the  binary  program  which  v^as  P.led 
with  the  Environmental  ftotection 
agency  (EPA)  on  December  4.  1981  |4() 
FR  60230.  60643).  One  alterrative   i  .- 
production  of  binary  che.T.iral 
precursors  at  existing  gov  emmeni 
facilities  other  than  PBA.  w.is  not 
discussed  in  the  EIS  for  that  at  tion. 
While  the  Army  has  stated  prefereni.e 
for  cost  effective  commerrial  sources  of 
critical  chemical  precursors  for  bin.iry 
munitions,  other  facilities  are  now  being 
evaluated  as  potential  production 
resources.  The  Department  of  the  .A.-my 
is  currently  considering  renovation  of  an 
inoperative  chemical  production  plant  at 
Newport  Army  Ammunition  Plant 
(NAAP).  Indiana  as  a  possible  fa(  ihu 
for  QL  one  of  the  nonlethal  precursors. 
as  well  as  a  commercial  source.  This 
information  will  be  added  to  that 
previously  collected  on  Pine  Blulf 
Arsenal.  Pine  Bluff.  Arkansas  in  onl.T 
that  a  final  determination  can  be  m.iije 
among  these  three  alternatives 


Consequently,  a  supplement  to  the 
existing  F^S  will  be  prepared. 

3.  In  order  to  provide  an  opportuniiy 
for  public  input,  a  public  scoping 
meeting  will  be  held  at  Newport. 
Indiana,  1)  to  provide  a  description  of 
the  proposed  project;  2)  to  identify 
potential  impacts  and  issues  that  shcjuld 
be  included  in  the  environment.il 
document;  3)  to  identify  other 
environmental  review  coordination  or 
permit  requirements  associated  with  the 
project;  4)  to  discuss  the  role  of  the 
environmental  document  and  the 
proposed  action.  It  is  anticipated  this 
meeting  will  take  place  on  21  February 
1985.  at  7:00  PM  CST  at  \'ermiilion 
County  Courthouse,  Newport.  Indian, i 
.•Xn  official  notice  to  announce  the 
meeting  site  and  date  will  be  made 
approximately  four  weeks  in  advance. 
Added  comments  and  suggestions  may 
be  submitted  in  wnling  and/or  by  oral 
presentation.  Comments  and  questions 
regarding  the  subjects  to  be  discussed 
and  analyzed  in  the  environmental 
document  may  be  addressed  to 
Commander.  US  Army  Chemical 
Research  and  Development  Center 
ATTN:  SMCCR-MUP-P,  Mr  Duggan. 
Aberdeen  Proving  Ground.  MD  21010  or 
calling  Mr.  Duggan  at  (301)  671-4286. 
The  order  in  which  oral  presentations 
are  made  will  be  based  on  the  order  m 
which  requests  are  received.  Perstjns 
desiring  to  make  oral  presentations  may 
register  to  do  so  by  contacting  Mr. 
Duggan  at  the  address  indicated  above 
or  by  registration  at  the  meeting. 
Advance  registrations  must  be  received 
not  later  than  14  calendar  days  prior  to 
the  date  of  the  meeting  at  which  the 
presentation  is  to  be  made.  Receipt  of 
advance  registration  requests  will  be 
a(  knowledged  in  writing.  Oral 
present.itions  should  be  limited  to  15 
nriiutes:  written  copies  of  presentations 
will  be  appreciated  but  are  not  recjmred 
Supplemental  written  material  of  any 
len>4ih  will  be  considered  in  full. 
Following  the  completion  of  scheduled 
or:il  presentations,  there  will  be  an 
opportunity  for  questions  from  the  floor. 
If  time  permits,  additional  oral 
presentations  will  be  permitted  upon 
completion  of  all  other  presentations 

4   Persons  desiring  to  be  palced  on  a 
nuiiling  list  to  receive  additional 
information  regarding  the  public  scoping 
process  and  copies  of  the  draft  and  final 
SF'IS  may  contact  .Mr.  Duggan  at  the 
address  indicated  above  or  may 
i:omplete  a  request  form  at  the  public 
meetings.  All  persons  who  register  to 
m.ike  present.itions  at  the  public 


meetings  will  automatically  be  placi-d 
on  the  mailing  list 
L«wis  D.  Wdlker, 

Ih'^i.J}  t'ljr E:n iruninfitL  Surety,  and 
()<:iupatioiial Health.  OASA  (IfrLj. 

Iiriii.iry  1.5.  IWflS. 

iFK  l)(if    tt5-1481  Filed  1-17-85;  8.45  am] 
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Military  Traffic  Management 
Command;  Revised  Memorandum  of 
Understanding 

agency:  Military  Traffic  Management 
Command,  Department  of  the  Armv. 
DOD. 

ACTION:  .Notice  of  memorandum  of 
understanding. 

SUMMARY:  Notice  is  hereby  given  of  a 
revised  Military-Industry  Memorandum 
of  L'nderstanding  concerning  rules  of 
loss  or  damage  to  household  goods 
belonging  to  military  members  and 
transported  by  household  goods  motor 
earners. 

DATE:  Effective  1  April  1985. 

ADDRESS:  Chief  Recovery  Branch.  US 
/\rm\  Claims  Service.  Office  of  The 
judge  Advocate  General.  Fort  .Meade. 
M.I ry land  207055-5360. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sanford  V.  La  vine,  telephone  (301)  677- 
7789/7694. 

SUPPLEMENTARY  INFORMATION:  This 
revised  Memorandum  of  Understanding 
has  been  developed  by  mutual 
agreement  between  the  five  earner 
associations  and  the  Departments  of  the 
Army,  Navy,  and  Air  Force  to  take  the 
pi. ice  of  the  current  Memorandum  whli  h 
was  effective  15  May  1977.  It  makes 
1  i-rt.iin  changes  in  the  time  limits 
provided  for  notification  by  the  member 
to  the  carrier  of  loss  and  damage  to 
household  goods,  at  the  time  and 
subsequent  to  delivery  of  the  household 
goods  at  their  destination,  and  other 
modifications. 

Military-Industry  Memorandum  of 
Understanding 

I'o  establish  the  fact  that  loss  or 
(l.im.ige  to  household  goods  owned  by 
members  of  the  military  was  present 
vNhen  the  household  goods  were 
elelivered  at  destination  by  the  carrier,  it 
IS  .lyreed  that  the  rules  set  forth  below 
will  be  implemented  with  an  effective 
date  of  1  April  1985. 

Loss  and  Damage  Rules 

Carrifr  /nspt^cfion  of  Loss  or  Dnnu!\;p 

.\.  (1)  Upon  delivery  of  the  household 
goods,  it  is  the  responsibility  of  the 
carrier  to  provide  the  member  with  three 


I 
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ccipit-g  of  DOD  Forms  164(i  hnd  1846H 
unci  lo  obtain  a  receipt  thertfor  on  space 
provided  on  DD  Form  ia4a  All  loM  of  or 
dnmage  to  the  household  goods  shall  bx- 
tiotfd  at  the  time  of  delivt-rj'  on  DD 
Fcirm  1840.  For  later  discovered  loss  oi 
(himitpe.  including  that  involving  packed 
items  for  which  unpacking  ha«.  been 
rt.'iixed  in  writing,  written 
cliiiumentation  on  UD  Form  1840K 
kU  ising  the  carrier  of  later  discovered 
Iciss  or  damage  dispatched  not  later  than 
T)  days  following  deliven,.  shall  be 
iu  I  epted  by  the  carrier  as  overcoming 
((•e  presumption  of  the  correctness  of 
fhp  delivery  receipt. 

(2j  The  carrier's  failure  to  provide  UD 
Kctrm  1840R  and  to  have  proof  thereof 
A  ill  eliminate  any  requirement  for 
notification  to  the  carrier.  Written 
notice,  using  DD  Forms  1840  and  1840K. 
'S  not  required  by  the  carrier  in  the  case 
(•f  naij<^>r  incidents  described  by 
Paragraph  32  of  the  Tender  of  ServH;e 
which  requires  the  carrier  to  notify 
tieadquarters.  Military  Traffic 
Management  Command,  and 
appropriate  ITOs  of  the  details  of  fires 
riilferage.  vandalism,  and  similar 
incidents  which  produce  significant  toss. 
damagp,  or  delay. 


B.  Loss  of  or  damage  to  household 
goods  discovered  more  than  7S  days 
after  the  date  of  tlelivery  will  be 
presumed  not  lo  have  occiured  while  the 
goods  were  in  possession  of  the  carrier 
unless  good  cause  for  the  delay  is 
.shown,  such  as  the  o^cially  recognized 
absence  or  hospitalization  of  the  service 
member  during  all  or  a  portion  of  the 
period  of  75  days  from  date  of  delivery 

C.  The  carrier  will  be  deemed  to  have 
waived  the  right  to  inspect  if: 

(1)  Exceptions  were  taken  at  time  of 
delivery  and  the  carrier  fails  to  inspect 
within  75  days  from  the  date  of  deliver>'. 
or  if: 

(2j  Written  documentation  of  loss  or 
damage  has  been  dispatched  within  75 
days  from  the  date  of  delivery  and  the 
carrier  fails  to  inspect  within  75  days 
from  the  date  of  such  dispatch  or  75 
days  from  the  date  of  delivery, 
whichever  is  later. 

D.  No  claim  shall  be  denied  due  solely 
to  carrier's  lack  of  opportunity  to  inspect 
prior  to  repair  when  the  essential  nature 
of  the  damaged  item  such  as  a 
refrigerator,  washer,  drj'er,  or  television 
required  immediate  repaic. 

E.  The  120-day  period  within  which 
carriers  must  settle  a  claim  for  loss  or 


damage  does  not  commence  until  receipt 
of  a  formal  claim. 

F.  It  is  agreed  that  the  daim  will  be 
ti.mited  only  to  the  items  indicated  on 
the  DD  Forms  1840  and  1840R.  except  as 
indicated  in  A(2)  and  B  above.  The 
claim  for  loss  and/or  damage  shall  not 
be  limited  to  the  general  description  of 
Loss  or  Damage  to  those  items  noted  on 
DD  Form  1840  and  1840R. 

C.  This  Memorandum  is  to  be 
effective  concurrently  with  the 
introduction  of  the  new  DD  Forms  184(t 
and  1840R  (copies  attached).  The 
effective  date  will  be  1  April  1985,  at 
which  time  it  will  supersede  the  curreni 
Memorandum. 

H.  The  original  of  the  Memorandum  of 
Understanding  shall  be  retained  by  the 
American  Movers  Conference,  which 
shall  provide  conformed  copies  to  all 
signatories  and  other  interested  parties 
Linda  M.  Lawsoo. 

Atteruatf  OSD  Federal  Register  Lki/son 
C>f''Cf';  Departwei't  of  Defense 
lanuary  15,  1965. 
BtLLMG  CODE  SSIO-OI-M 
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JOINT  STATEMENT  OF  LOSS  OR  DAMAGE  AT  DELIVERY 

GEHERAL  INSTRUCTIONS  -  Th«  c»rri«rs  f«pres*nt*fiy«  will  complete  and  nqn  OD  form  18*0  and  obtd^ri  the  nqruture  of  t^e  -"eToer  or 
member*  a^ent     Tl>e  member  or  member'i  agent  will  not.  under  any  circumrtances.  sign  a  blank  or  partially  comp.eteo  OZ   '8-0     A 
completed  DD  form  1840  and  blank  DO  Form  l&aOR  will  be  provided  the  member  O'memberi  agent  by  fe  carrier's  rep'esentit  .*  ♦or  each 
tfiipmem.  rffHjioiiof  damage  15  involved,  write 'NONE'  m  the  description  column 

SECTION  A  -  GENERAL  (To  6e  comp/efec/by  earner) 

1.  NAME  OF  OWNER  rUJt  Firn.  MKidIt  Initnl) 

2    RANK  OR  GRADE 

3    NETWT  OF  SHIPMENT 

tCORIGiN  Of  SMiPVENT  (Crty  and  State  Country; 

5    OES' NATONOF  SHiPVEM  fOfy  and  Sfafe.Coontry; 

(.  Pf>CBL 

7    PICKUP  DATE 

8    NAVE  AND  ADDRESS  OF  CARRIED 

9.  CODE  OF  SERVICE 

10   SCAC 

SECTION  B  -RECORD  OF  LOSS  OR  DAMAGE  (To  br  comp/efec^by  mrmbtr  tnd  c3rr:er  s  reprtsentttivr) 

1 1     NotKC  «  hereby  given  to  the  earner  to  whom  this  statement  is  surrendered  that  the  shipment  was  received  m  condition  as  shown  be'ow  and 
the  cUim.  if  any.  will  be  made  fw  the  value  of  such  lois  and/or  damage  as  indicated  subiea  to  furtne'  inspection  and  ncjt'fication  to  t-e  da  n-s 
office  wrthin  TOdafsby  DO  Form  1840R  found  on  the  reverse  side  he'eof 

a.  INVENTORY  NO 

b    NAME  OF  ITEM 

c  D£SC!<iP''ON  Of  LOSS  OR  DAMAGE  (If  mining,  so  indictre) 

12    ACKNOWLEDGEMENT  BY  MEMBER  OR  AGENT 

13    ACKNOWLEDGEMENT  %w  CAORlER'S  REPRESENTATIVE 

1  HAVE  RECEIVED  MY  PROPERTY  IN  APPARENT  GOOD  CONDITION 
EXCEPT  AS  INDKATED  ABOVE.  A  CONTINUATION  SHEET  fx  one) 

iCh^ck  ippropnite  bo*(ei)  ind  iign  b«low) 

1      1      PROPERTYWASDELIVEREDIN  APPARENTGOOO 

CONDITION  EXCEPT  AS  OTHERWISE  NOTED  ABOVE 

1 1      1  WIU  INITIATE  TRACER  ACTION  FOR  MISSING  ITEMS 

1        Jhas      I 

HAS  NOT                             BEEN  USED 

12*   SIGNATURE 

yib    DATE 

1  HAVE  RECEIVED  THE  00  FORM  1B40R 

■12c    SIGNATURE 

i:d    DA-^E 

13a    SiGNA'^RE                                                           \ 

13d     DATE 

DO  FORM  1840  SiSER         rhui'ofm.  •ogetber-wirhoororm  1 840R  '.Re^er-it)  rep'ices  previous  fdinora  of  DO  Form  I  WO.  wb/c^  are  sbso'efe. 
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NOTICE  OF  LOSS  OR  DAMAGE 


iNSTWUCnows  TO  MtMBtW:  fou  have  up  to  70  dajrt  to  inspect  your  property  and  note  aU  k>«  and/or  damage  Should  you  fir^d  any  kLs  or 
damage  rtot  reported  on  00  Form  1840  at  the  time  of  deNvcry,  compiete  Section  A  be<ow  Use  only  ballpoint  or  typewriter.  TMC 
COMPLETED  FORM  MUST  BE  OEUVEREO  TO  YOUR  LOCAL  CLANMS  OFFICf  NOT  LATER  THAN  70  OAVS  FROM  OATE  OF  DELIVERY.  FAUJRE 
TO  OO  SO  MAY  RESULT  IN  A  REDUCTION  OF  THE  AMOUNT  PAVAM.E  ON  YOUR  CLAIM.  Keep  a  copy  of  this  form  for  your  records,  receipted 
and  dated  by  ttte  Claims  Office.  If  more  tfvan  one  p»g» '»  needed,  please  number  the  pages. 


SECTION  A-  fTobecompfetedby/nemberJ 


STATCMENT  Of  PROPERTY  LOSS/DAMAGE  -  You  are  hereby  notified  of  the  loss  andAor  damage  m  the  following  shipment  of  persowal  property 


a    MEWBERS  NAME  dart.  Writ  M<*ffelrw^a/) 


b.  DEPARTURE  POINT 


C   ARRIVAL  POINT 


d.  GBL  NUMBER 


e   OATE  OF  DELIVERY 


f   Vou  are  further  notified  that  property  owner  intends  to  present*  daun  for  this  loss  and/or  damage.  Vou  trt  hereby  extertded  an  opportunity  to 
inspect  the  property  The  estimated  amount  of  loss/damage  is  Or  one)  {  |   under  $500  |  |  overSSOO 


2  LIST  OF  PROPERTY  LOSS/DAMAGE -fWOrE;  Tracer  act>or»  it  requefferf  for /ferns /fated  aamttstnq) 


a    rNVENTORYNO. 


b   NAME  OF  ITEM 


c  GENERAL  D€SCRK>TION  OF  LOSS  OR  DAMAGE  pf  missing,  so  indicate) 


SECTION  B  -  (To  be  completed  by  Oaims  Offkej  (NOT€:  MAH.  ORIGINAL  TO  HOME  OfTKB  OF  CAWKCR) 


3   TO:  (Home  Office  of  Carrier)  (Indude  ZIP  Code) 
I 


3a.  OATE  OF  DISPATCH 


4.  YOUR  REPRESENTATIVE  MAY  CONTACT  THIS  CLAIMS  OfflCt  FPU  ASSISTANCE: 


4a    NAME  AND  ADDRESS  Of  CLAIMS  OFFICER 


4b.  SIGNATURE 


4c.  DATE  SIGNED 


4d.  TEUPHONENO 


DO  FORM  1840R  (Reverse).  84  SEP 

|KR  Doc.  85-1464  Filed  l-lT-e.*;;  8:45  ami 
BILLmO  CODE  3aiO-01-C 


2710 


Federal  Register  /  Vol.  50,  No.  13  /  Friddy.  |aniidry    18,   1985  /   Notices 


DEPARTMENT  OF  ENERGY 

Offic*  of  Conservation  and 
R«n«wab4«  Energy 

ICaMNo.  F-0131 

Energy  Conservation  Program  for 
Consumer  Products;  Decision  and 
Order  Granting  Waiver  From  Furnace 
Test  Procedures  to  Coleman  Co.,  Inc. 

AOENCY:  Office  of  Conservdtion  -iiui 
Renewable  Eneri^y.  DOK. 
action:  Decision  and  order 


summary:  Notice  is  ^iven  of  the 
Decision  and  Order  [Case  No.  F-OK!| 
granting  Coleman  Company.  Inr.  a 
waiver  for  its  2900  model  series  warm 
air  furnaces  from  the  existin){  DOE 
furnace  test  procedures. 
FOn  FUfTTHCR  INFOmHATIOM  CONTACT: 
Michael  j.  McCabe.  U.S.  Departmnnt  of 
Energy.  Office  of  Conservation  and 
Renewable  Energy.  Mail  Station  CK- 
113,1,  Forrestal  Building,  1000 
Independence  Avenue.  SW, 
Washington,  DC.  20585..  (202|  25J- 
?127. 
Eugene  Mar^olis,  Esq..  U.S.  Dtipartmi^nt 
of  Energy,  Office  of  General  Counst-I. 
Mail  Station  GC-12,  Forrestal 
Building,  1000  Independence  .Avi.'nui'. 
SW,  (202)  252-951.3. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  10  CFR  430.27|«|.  notiLe 
is  hereby  given  of  the  issuance  of  the 
Decision  and  Order  set  out  below.  In  the 
Decision  and  Order.  Coleman  Company. 
Inc.  has  been  granted  a  waiver  for  its 
2900  model  series  warm  air  furnaces, 
permitting  the  company  to  use  .in 
alternate  test  method. 

Issued  in  Wrishiny'in  [)  C...  January  4. 
1985. 
Pat  Collins. 

Under  Secretary. 

Decision  and  Order  of  the  Department  of 
Energy  Assistant  Secretary  for 
Conservation  and  Renewable  Energy 

In  the  .Vldttpr  if  (^ilt-nLiri  Company,  Inc.; 
Case  .\o  K-()l  J 

The  Energy  Conservation  l*roijrdni  fi)r 
Consumer  Products  was  pst.ibiished 
pursuant  to  the  Energy  Polii:v  and 
Conservation  Act.  F>ub.  1,.  ^H-IH,!,  89 
Stat.  917,  as  amended  by  the  .National 
Energy  Conservation  Policy  Act,  Pub.  L. 
95-619,  92  Stat.  3266,  which  requires  the 
Department  of  Energy  (DOF)  to 
prescribe  standardized  test  pnicednrt.s 
to  measure  the  energy  consumption  of 
certain  consumer  products,  mcludin^ 
furnaces.  The  intent  of  the  test 
procedures  is  to  provide  a  comparable 
measure  of  energy  ronsumplion  th.it  will 


assist  consumers  in  makm>i  pun  hasc 
decisions.  These  test  pr(jre(iur('s  appe.ir 
at  in  CFR  Part  430,  Subpart  H. 

The  Dep.irtment  of  Eneryy  amendeil 
ihe  prescribed  test  procedure 
regulations.  b\  adding  §  4,3027.  to  illow 
the  Assistant  Secretary  tor  (^imserv.iiioii 
iind  Renewable  Energy  to  waive 
temporarily  test  prorediire.s  for   i 
particular  b.isic  model  when  a  petition. t 
shows  that  the  b.isn   motlel  i  nntains  oiit' 
or  more  design  i  h.ir<i(,leristii:s  whi.  U 
pri'vent  testing  of  the  liasii:  model 
according  to  the  prescribed  ii-st 
procedures  or  when  the  pr>'S(..'il)ed  'esi 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  unrepresent.itivi- 
of  Its  true  energv  consumption 
characteristics  as  to  piovide  m.iteri.ilK 
inadequ.ite  comp.ir  itivf  li.ii  i   45  KR 
tVJlOfi  (Sept.  2t).  1480). 

Pursuant  to  §  4.i0.2r!i>|.  the  Assistant 
Secretary  shall  publish  in  the  Federal 
Register  notice  of  each  w<iiver  gr.intcd. 
and  any  limiting  comli'mns  of  c.u  h 
waiver 

(iolemaii  (^omp.iny,  Im  .  U^olem.in) 
filed  a   'Petition  for  Waiver"  in 
accordance  with  §  430.27  of  10  CFR  Part 
430.  DOE  published  in  the  Federal 
Register  the  (^olem.in  petition  ,ind 
soliciteij  comnienls.  data.  ,ind 
information  respecting  the  petition   4') 
FR  )9207  (October  4,  l')84)   No 
comments  were  received.  DOE 
consulted  with  the  Federal  Trade 
Commission  on  October  28.  1984. 
concerning  the  (Coleman  petition. 

Assertions  and  Determinations 

(Coleman's  petition  seeks  a  waivfi 
from  the  I)OP;  lest  provisions  that 
require  a  1.5  minute  time  delay  betwi-en 
the  Ignition  of  thi;  burner  .ind  the 
starting  of  the  cirt  iilalmg  ,iir  blower. 
Instead.  Colem.in  requests  the 
allowance  to  test  using  a  20  second 
blower  time  delay  when  testing  its  2900 
model  series  gas  furnaces.  Coleman 
states  that  since  the  20  second  dela\  is 
mdicalue  of  how  the  29(X)  models 
actcally  oper  I'e  and  smr:e  such  a  delav 
lesults  in  an  improvement  in  efficiency 
of  approximately  0.5"",  the  w,ii\,er 
should  be  granted. 

Under  specific  circumstam cs,  the 
DOE  test  procedures  cimt.iin  i'\(  cplions 
which  allow  testing  with  blower  deUiy 
times  of  less  than  the  prescribed  15 
minute  delay.  Coleman  mdic.ites  that  it 
is  unable  to  take  advantage  of  any  of 
these  evceplinns  for  the  29<X)  model 
series. 

Since  the  blower  controls 
incorporated  on  the  Coleman  turnai  r 
are  designed  to  impose  a  20  second 
blower  delay  m  e\  r>ry  instance  of  start 
up.  and  since  the  current  prov  isions  do 
not  specific.illy  address  this  type  of 


I  ontrol.  DOE  agrees  that  a  waiver 
should  be  granted  to  allow  the  20  second 
blower  time  delay  when  testing  the 
ColeriKin  2;W0  model  series  furnace 
.Xccordmgly,  with  regard  to  testing  the 
2900  model  series  furnaces  only,  today's 
Decision  <ind  Order  exempts  Coleman 
from  the  existing  provisions  regarding 
blowi:r  controls  and  allows  testing  with 
the  20  second  delay. 

It  is  therefore  ordered  that: 

1 1 1  The  "Petition  for  Waiver"  filed  !i\ 
(jileman  ('omp.iny.  Inc  {F-013|,  is 
hereby  granted  as  set  forth  in  paragi.)])h 
I2|  below,  subject  to  the  provisions  of 
par<igraphs  (3)  and  (4). 

|J|  Notwithst. Hiding  any  contrary 
provisions  of  .Appendix  N  of  10  CFR  P.iii 
430.  Subp.irt  U,  Coleman  Company.  Inc. 
shall  be  permitted  to  lest  its  29(M)  model 
series  g.is  furnaces  on  the  basis  of  the 
lest  procedure  specified  in  10  CFR  Pol 
4.iO.  with  the  niodifii;ation  set  forth 
below 

(i)  Sei  tion  9.3,1  of  ANSI/ ASHRAK 
Sl.md.ird  103-1982  is  deleted  and 
ri'placed  with  the  following  paravjr.iph 

tJas    and  Oil-Fueled  Central 
Furnaces.  .After  equilibrium  conditions 
are  <ichie\ed  following  the  cool-dfnvn 
lest  and  the  required  measurements 
performed,  turn  on  the  furnace  and 
me.isiire  the  flue  gas  temperature,  using 
the  Iherniocoiiple  grid  described  a!)ovf, 
at  0.5  and  2.5  minutes  after  the  main 
burner(s)  come  on   After  the  burner 
st.irt-up.  delay  the  blower  start-up  by  15 
minuti's  It-),  unless:  (1)  The  furnace 
employs  a  single  motor  to  drive  the 
power  burner  and  the  indoor  air 
circulating  blowi^r,  in  which  case  the 
burner  and  blower  sh.ill  be  started 
t(jgether:  (2)  the  furnace  is  designed  to 
(Operate  using  an  unvarying  delay  linie 
that  is  other  than  1.5  minutes,  in  whu  h 
I  .ise  the  fan  control  shall  be  permitted 
to  start  the  blower;  or  (3)  the  delay  time 
would  result  in  the  activation  of  a 
trmperature  safety  device  which  shuts 
oft  the  burner,  in  which  the  f<)n  c:onlrol 
sh.ill  l)e  permitted  to  start  the  blower   In 
the  latter  (  ase.  if  the  fan  control  is 
adjust, ible.  set  it  to  start  the  blower  at 
the  highest  lemper:iture.  If  the  fan 
:  ontrol  is  permitted  to  start  the  blower, 
measure  time  delay.  (t-|.  using  a  stop 
wall  h   Record  the  measured 
temperatures.  During  the  heat-up  test  for 
oil  fueled  furna(;es,  maintain  the  draft  in 
the  flue  pipe  within  :t0.01  in.  of  water 
gauge  of  the  manufacturer"s 
recommended  on-period  draft."" 

(ii)  With  the  exception  of  the 
modification  set  forth  in  subparagr.iphs 
(i)  above,  Coleman  Company,  Inc.  shall 
i:omply  in  all  respects  with  the  test 
procedures  specified  in  Appendix  .N  of 
10  CFR  Part  430.  Subpart  B. 


I.ssupd  in  W 
1985. 

Pat  Collins, 
I  'ndrr  Sicrela 
|KR  Doc.  85-15 
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(3)  The  waiver  shall  remain  in  effect 
from  the  date  of  issuance  of  this  Order 
until  the  Department  of  Energy 
prescribes  final  test  procedures 
appropriate  to  the  2900  model  series 
warm  air  furnace  manufactured  by 
Coleman  Company,  Inc. 

(4)  This  waiver  is  based  upon  the 
presumed  validity  of  statements, 
allegations,  and  documentary  materials 
submitted  by  the  applicant.  This  waiver 
may  be  revoked  or  modified  at  any  time 
upon  a  determination  that  the  factual 
basis  underlying  the  application  is 
incorrect. 

Issued  in  Wdshington.  D.C..  Janudrj  4. 
1985 

Pal  Collins, 

i  'nder  Stcretary: 

|KR  Doc.  85-15,34  Fllrd  1-17-85:  845  ami 
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Economic  Regulatory  Administration 
(ERA  Docket  No.  84-20-NGI 

Natural  Gas  Imports;  Southeastern 
Michigan  Gas  Company;  Application 
To  Import  Natural  Gas  From  Canada 

AGENCY:  Economic  Regulatory 
Administration.  DOE. 

ACTION:  Notice  of  Application  for 
Authorization  To  Import  Natural  Gas 
from  Canada. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  of 
receipt  on  December  21. 1984,  of  the 
application  of  Southeastern  Michigan 
Gas  Company  (Southeastern)  to  import 
natural  gas  on  a  "best  efforts" 
interruptible  basis  for  a  term  of  two 
years  from  March  1, 1985,  through 
February  28, 1987.  Southeastern  seeks 
authorization  to  import  up  to  20  MMcf 
per  day,  not  to  exceed  9  Bcf  over  the 
authorization  period.  The  initial  price 
will  be  $3.10  (U.S.)  per  MMBtu.  After 
November  1. 1985,  it  will  be 
redetermined  taking  into  consideration 
the  prevailing  market  conditions  of 
alternative  sources  of  supply  to 
Southeastern.  The  imported  volumes, 
Alberta  reserves  which  are  owned  or 
controlled  by  five  Canadian  producers, 
will  be  purchased  by  Southeastern  from 
Northridge  Petroleum  Marketing,  Inc. 
(Northridge).  The  volumes  will  be 
transported  within  Canada  by  Nova  and 
TransCanada  Pipelines  Limited 
(TransCanada),  and  in  the  United  States 
by  Great  Lakes  Gas  Transmission 
Company  (Great  Lakes)  and  ANR 
Pipeline  Company  (ANR).  Southeastern 
requests  that  the  authorization  be  made 
effective  March  1, 1985. 


The  application  is  filed  with  the  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene 
or  notices  of  intervention,  and  written 
comments  arc  invited. 
date:  Protests,  motions  to  intervene  or 
notice  of  intervention,  as  applicable,  and 
written  comments  are  to  be  filed  no  later 
than  4:30  p.m.  on  February  19, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  Tomaszewski,  Natural  Gas 
Division,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
Forrestal  Building,  Room  GA-007, 
ICKX)  Independence  Avenue,  S.W., 
Washington,  D.C.  20585.  (202)  252- 
9760. 
Diane  Stubbs,  Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing.  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  6E-042, 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  (202)  252- 
6667. 
SUPPLEMENTARY  INFORMATION: 
Southeastern  is  a  natural  gas 
distribution  company  serving 
approximately  67,000  retail  customers 
solely  within  the  State  of  Michigan.  On 
a  volumetric  basis,  approximately  80 
percent  of  its  market  is  comprised  of 
residential  and  commercial  customers. 
Its  primary  natural  gas  supplier  is 
Panhandle  Eastern  Pipe  Line  Company. 
The  applicant  seeks  authorization  to 
import  up  to  9  Bcf  of  Canadian  gas 
during  the  two-year  period  from  March 
1, 1985,  through  February  28, 1987,  for  its 
general  system  supply  for  resale  to  its 
customers.  Southeastern  and  Northridge 
entered  into  a  gas  purchase  contract 
dated  November  7, 1984.  Under  the  gas 
purchase  contract,  Southeastern  and 
Northridge  agreed  to  purchase  and  sell, 
respectively,  on  a  "best  efforts" 
interruptible  basis,  up  to  20  MMcf  per 
day,  not  to  exceed  3  Bcf  per  contract 
year,  of  imported  Canadian  gas.  A 
contract  year  is  defined  as  the  12-month 
period  ending  at  8:00  a.m.  on  November 
1st  of  any  calendar  year,  except  the 
initial  period  which  will  be  the  eight- 
month  period  ending  November  1, 1985. 
Because  the  two-year  authorization 
period  overlaps  three  complete  or 
partial  contract  years,  the  applicant  is 
seeking  authorization  for  the  total 
possible  amount  available  to  it  during 
these  contract  years,  up  to  9  Bcf  The 
price  at  the  point  of  importation  during 
the  initial  period  will  be  (U.S.)  $3.10  per 
MMBtu,  and  the  price  will  be 
redetermined  thereafter  by  mutual 
agreement  taking  into  consideration  the 
prevailing  market  conditions  of 
alternative  sources  of  supply  to 
Southeastern,  The  primary  term  of  the 


contract  extends  through  November  1, 
1986,  and  it  may  be  extended 
automatically,  in  two-year  increments, 
with  all  terms  and  conditions  intact 
unless  either  party  gives  notice  of 
termination. 

According  to  the  application,  the  gas 
will  come  from  reserves  owned  or 
controlled  by  Calco  Resources  Ltd.,  LaC 
Minerals  Ltd.,  Paramount  Resources 
Ltd.,  Signalta  Resources  Ltd..  and 
Maynard  Energy,  Inc.,  in  the  Province  of 
Alberta.  Canada,  or  will  be  required  by 
Northridge  from  such  other  sources 
within  Canada  as  may  be  required  from 
time  to  time.  No  new  facilities  will  be 
required  to  implement  the  proposed 
importation.  The  imported  volumes  will 
be  transported  by  Nova,  and  Alberta 
corporation,  to  the  Alberta  border,  and 
thereafter  will  be  transported  to  the 
international  boundary  near  Emerson, 
Manitoba,  Canada,  by  TransCanada. 
Within  the  United  States,  the  volumes 
will  be  transported  by  Great  Lakes  and 
ANR  from  the  international  boundary  to 
a  delivery  point  which  is  under 
construction  in  Columbus  Township, 
Michigan,  for  purposes  unrelated  to  this 
import.  Southeastern's  existing 
distribution  system  will  be  used  to 
complete  the  delivery  of  the  gas  to  retail 
consumers.  Although  negotiations  are 
underway,  no  final  transportation 
agreements  had  been  reached  at  the 
date  of  the  applicant's  filing. 

The  gas  purchase  contract  entitles 
Southeastern  to  purchase  up  to  the 
maximum  daily  and  annual  volumes,  but 
there  is  no  minimum  purchase 
obligation.  The  only  volumes  for  which 
Southeastern  is  required  to  take  or  pay 
are  those  that  have  been  nominated  by 
Southeastern  and  actually  delivered  by 
Northridge  to  the  intervening 
transporters  before  the  contract  is 
terminated.  Sales  and  deliveries  will  be 
on  a  "best  efforts"  basis  by  Northridge. 
as  requested  by  Southeastern  in  monthly 
volume  nominations.  Southeastern 
retains  the  right  to  restrict  or  cease 
taking  the  imported  supplies  at  any  time 
and  for  so  long  as  if  deems  to  expedient 
to  do  so. 

Southeastern  maintains  that  this 
import  pursuant  to  the  gas  purchase 
contract  will  be  in  the  public  interest.  It 
asserts  that  the  importation  is  expected 
to  make  lower-cost  natural  gas  supplies 
available  to  its  market,  thereby 
permitting  it  to  purchase  gas  at  the 
lowest  possible  cost  consistent  with 
adequate  service,  for  its  consumers. 
Even  if  and  to  the  extent,  deliveries  are 
restricted  or  suspended  by  Southeastern 
because  the  price  is  temporarily  out  of 
alignment  with  alternative  domestic 
supplies.  Southeastern  asserts  that  the 
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import  serves  the  public  interest  by 
maintaining  competitive  pressure  on 
domestic  suppliers  to  koep  ihrir  prices 
lower  to  retain  their  mdrket  share 

The  decision  on  this  applnalion  will 
be  made  consistent  with  the  Secretary 
of  Enersy's  g,is  import  policy  guidelines. 
under  which  competitiveness  of  an 
import  arrangement  in  the  market', 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  the  pulilu 
interest.  Parties  that  may  oppose  this 
'ipplication  should  comment  in  their 
responses  on  the  issue  of 
competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  has 
.isserted  that  this  import  a.Tana^'ment  is 
competitive  Parties  opposing  the 
arrangement  bear  the  bunfen  nf 
overcoming  this  asst'rtinn 

Other  Information 

In  re^piirse  to  this  no'icp  ,)ny  person 
ni.iy  ii'.r-  .1  rrctest.  motion  to  intervene 
or  notice  of  intervention,  as  applicable 
and  written  comments  .\ny  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  wrifN'n 
comments  considered  as  the  basis  for 
any  decision  on  the  applii  a'lon  must. 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  'o  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  pro(-edui,il 
action  to  be  taken  on  the  Hpp'ir.ation 
.-Ml  protests,  motions  to  intervene, 
notices  of  intervention,  and  vvntter. 
comments  must  meet  the  r'-ijuirements 
that  are  specified  bv  the  regulations  m 
It'  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Uuision.  Office  of 
Fuels  Programs.  Ercmomic  Re«;jlatorv 
Aiiministration.  Room  G.A-O.i.i-B.  RC- 
■4  1.  Forrestal  Buildin^.  KXK) 
Independence  Avenue  S\i\  . 
Washington.  D  C.  20065  They  must  be 
filed  no  later  th.in  4  :J0  p  n  ,  February  ItJ. 
I'Wo. 

The  Administrator  iiitenJi  to  develop 
a  decisional  record  on  'he  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  (  omplete 
understanding  of  the  f.c.ts  and  issues.  A 
party  seeking  intervention  may  request 
that  additjopdl  procedures  be  provided, 
su(,h  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearm^.  Any  retpiest  to  file 
avlditional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 


identify  the  substantial  question  of  f.ii  t. 
I.iw,  or  policy  at  issue,  show  that  it  is 
m.dtenal  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed  .Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  pro< ceding   Any  request  for 
a  trial  type  hearing  must  show  th.it  there 
are  factual  issues  genuinely  in  dis[)i.te 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  FR.*\  will  prov^ie  nol.ce 
to  all  parties   If  no  party  recjuests 
additional  proi  edures.  a  final  opinion 
and  order  may  be  issued  based  on  t;ie 
official  record,  including  the  application 
and  responses  filed  by  p>irtirs  pursuant 
to  this  notice,  in  aci:ordance  with  10 
CFR  590  316. 

A  copy  of  Southeastern's  application 
IS  dViiilable  for  inspection  and  copying 
in  the  .Natural  Gas  Division  Docket 
Room.  C;A-0.1.i-D.  at  the  aliove  address. 
The  docket  room  is  open  between  the 
hours  of  800;  am.  and  4;  JO  p  m  .  .Monday 
through  Friday,  except  holidays. 

Issued  m  VV.ishinyt, in    DC    nn  jrin  j.irv  11 

lames  W.  Workman. 

Director.  Office  of  Fuels  Programs.  Economic 
lleguJa  tory  At  Im  inistrution. 
[KR  D<K    85-lS:i3  Filed  1-1--84   H:4.S  dm| 
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I  ERA  Docket  No.  85-02-NG I 

Natural  Gas  Imports;  the  Washington 
Water  Power  Co.;  Application  To 
Amend  Import  Authorization 

AGENCY:  Economic  Reijul  I'ory 

Administr.iiion.  DOF. 

ACTION:  .Notice  of  application  to  ann'nd 

authonz.ition  to  miport  natural  g.is  from 

Canada. 

SUMMARY:  The  Econoniii  Regulatory 
Administration  |FR.A)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  rec.eipt 
on  January  8,  1W5,  of  the  application  of 
the  Washington  Water  Power  Companv 
(Washington  Water  Power)  of  Spokane, 
Washington,  to  amend  I's  October  31. 

1984.  authonz.ition  to  import  natural  gas 
from  Canada  (DOF,  FR.A  Opinion  ,ind 
Order  No.  62)  in  light  of  a  January  .1. 

1985,  amending  agreement  between 
Washington  Water  Power  and  Amoco 
Canada  Petroleum  Companv  (Amoco 
Canada)  which  changes  the  terms  of  the 
import  as  authorized.  The  amending 
agreement  increases  the  price  paid  to 
.Amoco  Canada  from  S2  70  (U.S.)  per 
M.Mntu  to  about  S2.90  (I'S)  per  MMBtu 


■ind  modifies  the  volume  obligation.  The 

price  ch.irged  by  Washington  Water 

Power  to  two  of  the  three  proposed 

I  iistomers.  Fairc  hild  Air  Force  Base  and 

Northwest  Alloys,  Inc,  would  not 

1  hange.  The  increase  in  price  is  due  to 

eliinmation  from  the  arrangement  cjf 

Washington  St.ite  L'niversity  as  a 

I  iistomer.  Washington  Water  Power 

requests  that  its  amended  application  be 

processed  expeditiously. 

The  amended  application  is  filed  with 
the  ERA  pursuant  to  Section  3  of  the 
Natural  Gas  Act  and  DOE  Delegation 
Order  .No  0204-111.  Protests,  motion  to 
intervene,  notices  of  intervention,  and 
written  comments  are  invited. 

DATE:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
lat.T  th.in  4-.30  p.m..  on  February  7.  1985 

FOB  FURTHER  INFORMATION  CONTACT: 

1  om  Dukes.  Natural  G.is  Division. 
Office  of  Fuels  Programs,  Economic 
Regulatory  Administration,  Forrestal 
Building.  Room  GA-007.  1000 
lni}»'pendence  Avenue,  S.W., 
W.ishington.  DC.  20585.  (202)  252- 
95f«) 

Di.ine  Stubbs,  Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing.  U.S.  Department  of  Energy. 
Forrestal  Building,  Room  6E-042.  KXKI 
Independence  Avenue,  S,W., 
Washington,  D.C.  20585,  (202)  252- 
(jG67. 

SUPPLEMENTARY  INFORMATION: 

Washington  Water  Power  is  a 
combination  electric  and  gas  utility  that 
prov  idt's  gas  at  retail  to  residential, 
commercial,  and  industrial  customers  in 
e.isfern  Washington  and  northern  Idaho. 
It  currently  purchases  substantially  all 
of  its  natural  gas  from  Northwest 
Pipeline  Corporation  (.Northwest)  whose 
system  covers  much  of  the  applicant's 
service  area. 

The  applicant  seeks  to  amend  its 
existing  authorization  (49  FR  44523. 
November  7,  1984]  requesting  approval 
of  an  mcTease  in  the  average  price  of  the 
m-.port  from  S2.70  (U.S  )  per  MMBtu  to 
about  S2.90  (U.S.)  per  MMBlu  for  the 
rem, under  of  its  two-year  contract  term. 
Washington  Water  Power  was 
authorized  to  import  gas  for  resale  to 
one  industrial  and  two  institutional 
1  Iistomers  in  eastern  Washington  state: 
V\'ashinKton  State  University.  Fairchild 
Air  Force  Base,  and  Northwest  Alloys. 
1,1'    The  approved  annual  contract 
qu.intities  and  take-and-pay  factors  are 
lis'eil  below: 


iWasNogton  Stale 

^aif child  Ai»  Fcxci 
N<yTh»*e^i  Alloys 
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WasNnglon  Stile  Uni»«f»ly.. 

Fa»cr"id  *»  F(xc»  9»« 

Nofthwest  Alloys.  Inc 


Tot* 


960.000  0 

40C'000  400  000 

1  I'OCiOOO  ,     1  000.000 

2.580.000  I     t.400.00C 


The  authorization  allowed  the  parties 
to  extend  the  term  of  the  contract  for 
additional  one-year  periods  and.  if  they 
did.  the  contract  required  them  to 
redetermine  the  contract  price  60  days 
prior  to  the  beginning  of  any  additional 
period.  The  applicant  was  obligated  to 
take  and  pay  for  approximately  40 
percent  of  the  maximum  daily  quantities 
provided  adequate  pipeline  capacity  is 
itvailable.  The  gas  was  to  be  transported 
by  Westcoast  Transmission  Company, 
l.td.  (Westcoast),  Northwest,  and  by  the 
applicant. 

Washington  Water  Power  filed  its 
amended  application  in  response  to  the 
December  27. 1984.  denial  by  the 
Canadian  National  Energy  Board  (NEB) 
of  the  application  filed  by  Amoco 
Canada  to  export  gas  to  Washington 
Water  Power.  The  NEB  disapproved 
Amoco  Canada's  proposed  export 
because  the  export  price  of  $2.70  (U.S.) 

per  MMBtu did  not  meet  the 

Toronto  City  Gas  Minimum  Export  Price 
Test." 

On  January  3. 1985,  Washington 
Water  Power  amended  its  agreement 
with  Amoco  Canada  in  reponse  to  the 
.\EBs  action.  The  amendment 
establishes  the  price  for  the  first 
contract  year  to  be  that  price  in  U.S. 
dollars  that  equates  to  a  price  of  $3,637 
per  gigajoule  expressed  in  Canadian 
dollars.  (The  Canadian  price  equaled 
$2.90  (U.S.)  on  January  2. 1985.)  Another 
amendment  to  the  agreement  gives 
Washington  Water  Power  the  right  to 
refuse  to  take  the  imported  gas  if  the 
price  were  to  become  uneconomic.  No 
other  provisions  were  amended. 

The  application  requests  ERA 
approval  of  Washington  Water  Power's 
amended  agreement  with  Amoco 
Canada.  It  also  indicates  that  the  higher 
average  price  resulted  from  the 
elimination  of  the  service  to  Washington 
State  University,  the  lowest-priced 
service  under  the  arrangement.  The 
original  rate  of  $3.50  (U.S.)  pei  MMBtu 
for  the  two  remaining  customers — 
Fairchild  Air  Force  Base  and  Northwest 
Alloys,  Inc. — has  not  been  changed.  The 
application  also  notes  that  there  is  no 
request  to  change  the  authorized  import 
volumes  of  15.000  Mcf  per  day. 

Washington  Water  Power  slates  that 
none  of  the  reasons  given  in  support  of 
its  original  application  have  changed. 


The  applicant  contends  that  the  import 
arrangement  is  still  in  the  public 
interest.  Washington  Water  Power 
alleges  that  the  elimination  of  service  to 
Washington  State  University  does  not 
change  the  essential  nature  of  its 
contract  because  the  rate  of  the  two 
remaining  customers  is  still  low  enough 
to  make  service  economical  for  those 
customers. 

Washington  Water  Power  indicates  in 
its  amended  application  that  its  need  for 
the  import  is  at  a  critical  stage.  Because 
of  the  delay  encountered  by  Amoco 
Canada  in  obtaining  an  NEB  export 
license,  service  has  been  delayed  well 
beyond  the  time  originally 
contemplated.  Its  one  industrial 
customer.  Northwest  Alloys,  has 
notified  Washington  Water  Power  that 
further  delays  are  unacceptable  and. 
given  its  special  circumstances,  that  it 
may  convert  to  coal  if  the  imported  gas 
is  not  available  soon.  Therefore, 
Washington  Water  Power  requests  that 
the  ERA  approve  the  amendment 
expeditiously. 

The  decision  on  this  amendment  to 
Washington  Water  Power's 
authorization  will  be  made  consistent 
with  the  Secretary  of  Energy's  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest. 
Parties  who  may  oppose  this  application 
should  comment  in  their  responses  on 
the  issue  of  competitiveness  as  set  forth 
in  the  policy  guidelines.  The  applicant 
has  asserted  that  this  import 
arrangement  is  competitive.  Parties 
opposing  the  arrangement  bear  the 
burden  of  overcoming  this  assertion. 

Other  Infoimation 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  by  persons  who  are  not  parties  * 
will  be  considered  in  determining  the 
appropriate  procedural  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 


Part  590.  They  should  be  filed  with  the 
Natural  Gas  Division,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Room  GA-033-B,  RG- 
43,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585.  They  must  be 
filed  no  later  than  4:30  p.m.,  February  7, 
1985.  A  20-day  comment  period  has  been 
provided  in  order  to  process  this 
application  expeditiously  as  requested 
by  Washington  Water  Power 

A  decisional  record  on  the  application 
will  be  developed  through  responses  to 
this  notice  by  parties,  including  the 
parties'  written  comments  and  replies 
thereto.  Additional  procedures  will  be 
used  as  necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  shuld  demonstrate  why 
the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  a  trial- 
type  hearing  is  necessary  for  a  full  and 
true  disclosure  of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  Part  §  590.316. 

A  copy  of  Washington  Water  Power 
Company's  application  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room,  GA-033-B. 
at  the  above  address.  The  docket  room 
is  open  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  D.C  on  January  14. 
1985. 
James  W.  Workman, 

Director,  Office  of  Fuels  Programs  Economic 

Regulatory  Administration. 

|FR  Doc.  85-1638  Filed  -17-«5:  8;45  amj 
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Factarai  Energy  Regulatory 


UMI 


I  OockM  Na  SABS-«-000 1 

CNno  Mines  Co.;  PetMon  for 
Ad|uelJiMiit 

January  15.  iytl5. 

On  December  6.  1964  Chino  Vlines 
Company  filed  with  the  Federnl  Rnt'rxy 
Commission  a  petition  for  <in  adju.itment 
under  section  206(d|  of  t.he  .\.iiur.il  Cds 
Policy  Act  (N'CPAI  and  the 
Commission's  Rules  of  Practiie  dod 
Procedure.  18  CFR  3«5.n(>4.  The  petition 
is  for  relief  from  incremental  pricinj^  for 
non-expmpt  natural  «ds  purchased  by 
Chino  from  El  Paso  Natural  (Jas 
Company  and  consumed  at  Chmi)  s 
mining,  concentrating,  smt'ltins  and 
refining  facilities  at  Hurley.  .New 
Mexico.  In  addition.  Chino  sought 
interim  relief  effective  December  1. 
1984.  under  §  385.1113  of  the 
Commissions  Rules  ot  Practice  and 
Procedure 

Chino  petitions  for  ri-hnt  on  thf  basis 
of  severe  hardship.  In  this  connection,  it 
states  that  it  has  recenilv  maije  a 
substantial  investment  to  increa.se  the 
efTiciency  and  productivity  of  its 
employees  and  facilities:  but  that 
competition  from  subsidized  toreiijn 
imports  has  lowered  the  pru^  nf  i  opper 
to  a  50-year  low.  captured  a  niilistantial 
part  of  the  growth  in  L'  S  copper 
consumption,  and  prevented  il  from 
earning  revenues  suffk:ient  to  meet  its 
out  of-pocket  costs   It  further  stat.'s  that 
It  has  taken  alt  realisfK.  mcdsures  short 
to  cope  with  Its  diffii  ii!t>'s.  Ih.nt  thf 
relief  it  seeks  is  essMnti.il  tu  i  ost 
reduction;  and  that  sui  h  relief  is  also 
very  important  to  the  small  comniunit\ 
of  Hurley,  since  Chino  ;s  one  of  its 
principal  employers: 

The  procedures  appiu..iuie  to  the 
conduct  of  this  ad|ustmenl  pro<;eedmg 
are  found  in  Subpart  K  of  ihr- 
Commission  s  Rules  of  l>rii(.trce  and 
Procedure,  18  CFR  385  1101-38.1  lli:" 
(1984).  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  shall  file  a  petition  to 
intervene  m  accordance  with  Rule  IIO.t 
All  petitions  to  intervene  must  be  filed 
withjn  fifteen  days  after  ihe  publicatum 
of  this  notice  in  the  Federal  Register 
Kannelh  F  Plumb. 
Secretary 

|FR  Doc  85-1496  Filed  l-r-AS   8:45  ,im| 
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I  Docket  Mos.  CP84-2 1 7-002.  •!  ai.  I 

Columbia  Gas  Transmission 
Corporation,  et  al.;  Natural  Gas 
Certificate  Filings 

|.<nu,ir\   11    mKS 

1  akt'  notice  thai  the  fuilmviiig  filings 
h.ive  lieen  made  with  "iie  Commission: 

1.  Columbia  Gas  Transmission 
Corporation 

'i).x  kei  No  (:j'h4- jr-<K)2| 

T.ike  notice  that  on  December  18 
1984   ("olumhiH  Cias  1  r.insmission 
(Corporation  |  Petitioner!    !"()() 
V1ai.C!orkle  Avpnue   S  F.   ( .hitrlestiin. 
West  Virginia  25.114   filed  in  Docket  No. 
(.'P84-J1''-(H)2  a  petition  to  tmrr.A  the 
(!!(mimissions  order  of  Apiil  1  :    1984.  in 
Docket  No  CP84-21''-0(Mi  .^^uing  .1 
certificate  of  public  conveniem  e  nnd 
n('(  essity  pursihinf  to  section  "((  '  ni  <];>■ 
N.itural  ('.as  Ac  t  so  as  to  aiithnrize  ,in 
extension  until  October  )i    1W5  of  the 
term  of  the  transportation  scrv  'i  f 
prt'sentlv  bemij  provided  to  Carn^'i^'n 
Natural  Gas  Company  (Carnegie!.  'tH  as 
morf  fully  Sf-t  fnrih  in  'hi-  fn'iitmn  !o 
amend  which  is  on  file  witl;  the 
Ctinimi-.su)n  and  open  In  piitijir 
inspection 

Petitioner  s'ates  tha'  (  .irncvif 
reijiiested  Petitioner  and  r<'xas  Fastern 
Transmission  (Corporation  (Texas 
EdSternI  to  continue  to  tr.i;is|ii)rt  up  tn 
55.900  dt  equivalent  of  n.itiiral  ga»-  pt-r 
dav  for  (Carneyie   Carnev'i!'  wouiil 
deliver  the  ijas  tn  Texas  F.isfern  h\ 
displacement   Texas  Eastern  wfiiiid 
receive  the  «as  from  (Carnegie   i'  I  'X.is 
Easterns  M  and  R  Station  Nos.  IJ".''  and 
008  in  ( Ireene  ruunty   Pennsv  Iv  ,iri,i 
Texas  Fastern  would  then  transport  .md 
redeliver  the  gas  to  Pet-rioner   for  the 
.11, count  ot  (C.irnegie   .it  ,i  point  of 
interconnection  between  Texas  E.istern 
a;;d  Pe'itiom.T   .M  and  R    Station  No   07". 
i:-.  Fairtield  County.  Clh'o   Petitioner 
woidd  then  tr'insport  the  g.ir,  to 
Columbia  C.is  of  Dhio,  Inc     vvhiih 
would  :n  turn  transport  and  deliver  the 
g.is  to  (.;,niiei>ie  at  four  .M  and  R  st.itions 
lo(  .I'.'d  in  Tor  iin  and  S<;iot()  Counties  in 
Ohio,  C.irneijie  would  'hen  deliver  the 
a  IS  to  I'ni'ed  ^i.iles  Steel   Corpor.Oion, 

The  pifsenl  certificate  au'hon/.ation 
expires  on  February  13,  19H5   Petitioner 
states  th.it  the  extended  service  would 
be  pursuant  to  the  gas  transportation 
agreements  da'ed  Novemt>er  12.  1983. 
between  Petitioner  and  (Cirnegie  whuh 
»*ere  filed  in  Petitioner  s  FFRC  C.is 
Tariff,  Ongmal  Volunre  No   2  as  R.ite 
Schedules  X-121  and  X-122 

Comment  date   January  .11,  1985,  in 
ac  (  ordance  with  the  first  subparagraph 
of  St.mdard  Paragraph  F  at  the  end  of 
tbi'-  notice. 


19H5, 


2.  Texas  Eastern  Transmission 
Corporation 

|l).i!  k.-f  \i)    (;i'K4-l."MKi]| 

T  ike  notice  ih.il  on  laniia'v  . 
Texas  Fastern  Tiansmission 
(Coipcaation  (.\pplic.int|.  Post  Olfa  e  Box 
J52t.  Houston.  'Texas  "7252.  filed  in 
l)o(  ket  No   CP84-429-(X)l  an 
amendment  to  its  application  filed  in 
Do(  ket  No.  CP  84-429-<KX}  pursuant  to 
section  7(c)  of  the  Natui.il  CCas  .Act  to 
leflect  a  modification  of  volumes  of  g.is 
to  be  sold  and  transported  under  its 
D(!Q  contract  ad|ustment  program  .iiul 
ot  the  facilities  to  be  cimstrucled  and 
operated,  all  as  more  fully  set  forth  in 
the  .inieiulment  on  file  with  the 
Coinnussion  and  open  to  public 
iiinpection. 

In  lis  appluatiun.  Applicant  st.ites  it 
liM.posed  to  adapt  its  DCQ  contruiils  to 
|i,'rni,ment  ih.inges  in  ni.irket 
I  ondition.s.  to  increase  the  maximuni 
d.iily  quantities  (MDQ)  of  its  eastern 
.T.iikei  (  ustomers  by  2,tb.(XXJ  dt 
eq  iiv  ileni  oi  natural  gas  per  dav  to 
meet  ttieir  incrc.ised  demands  lor  g.is 
supplies  and  to  reduce  its  t.ontr.ut 
iliiig.itinn  to  (Columbia  (Cas 
Tr.msiiiission  (Corporation  (Colambij) 
'iv  ,i  like  amoiiiil 

Subsequent  to  filing  its  original 
.ipjili   .ition,  .Applic.int  st.ites.  it  enteied 
into  negoti.itions  with  (Columbia  ,ind 
Willi  .Xpplic.int  s  customers.  Pursuant  to 
sill  h  negotiations.  Applicant  explains 
ih.tt  it  lestructed  its  D(CQ  contract 
.idpistiienl  program  and  filed  the 
siib|ei  t  .iniendmenl  requesting 
uithc'-ization  for  (l)  an  interim,  best- 
eiforls  sales  program,  (21  a  permanent 
turn  D(C(J  contract  ad|ustmenl  prog'Mm 
upon  completion  of  the  required 
facilities,  togetiiei'  with  rel.ited 
transportation  and  exchange  services 
for  (Ccjlumbi  I 
The  intenm  Uesl-Efforts  Sales  Progi.tm 

.Applicant  requests  a  limited  term 
.  ert.iM  a!e  of  public  convt'nience  and 
necessity  with  pregranfeii  abandonment 

t.T 

n  I  Sell  .ind  deliver  on  a  best -el  forts 
b.isis,  pursu.int  to  proposed  interim 
!)(  Q  serv  i(  e  agreements,  up  to  the 
t  illovving  additional  monthly  average 
ni  i\imiim  daily  quantities  (M.AMDQI 
.ind  .innu.il  quantities  of  natural  gas  to 
be  lele.ised  by  (Columbia: 


CuaWnwr 


MAVDO 
(Ot  per 


Aiinua.  totj 


Aigofv>jir        ias       ^rai^imissor, 
''•-.e  H':>o*>vn  ^naor  Gas  Ccnp*- 

>'X3  *Vftn<i  o^trtg  ,  ompawy 
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Cmnwm 

UAUOQ 

(dlpar 

aay* 

AimualM 

Ntfoml  FiM<  Qm  Siw^  Corpo- 
iMon  - 

Natonri  Oh  •  01  Coiparatton 

Nm  JwMy  NMural  Gm  Canv» 
ny 

8.«86 
2.477 

17.028 

1.4M 

13.740 

19.565 

794 

».e95 

3.173.675 
904.106 

8.216.220 

642J0O 
6.015.100 
7,141.225 

Pxmmtm  Elwtic  Compwy 

T  w  PhMp*  Gat «  OtI  Co 

PUbtc    Santo*   Qaelnc   «    Gas 
Coffipany    

269410 
10  838  675 

Total 

180.000 

65.700.000 

25.215660 


Applicant  states  that  each  month, 
aggregate  quantities  of  gas  released  by 
Columbia  but  not  purchased  as 
referenced  above  would  then  be 
reoffered  to  those  customers  referenced 
above  which  wish  to  purchase  such 
excess  quantities; 

(2)  Accept  for  filing  as  part  of  Volume 
1  of  Apphcant's  FERC  Gas  Tariff  the 
proposed  pro  forma  interim  DCQ  service 
agreement  to  become  effective  the  date 
of  the  hmited  term  certiHcate  of  public 
convenience  and  necessity  as  requested 
herein  and  to  accept  for  filing  the 
executed  interim  DCQ  service 
agreements; 

(3)  Permit  Applicant  to  reduce  the 
monthly  demand  charges  otherwise 
payable  by  Columbia  under  Applicant's 
Rate  Schedule  DCQ  for  Zone  C  by  the 
then  effective  demand  charge 
adjustment  rate  set  forth  on  Sheet  14  of 
Applicant's  FERC  Gas  Tariff  for  each  dt 
of  released  gas  actually  sold  and 
delivered  by  Applicant  during  the 
applicable  month;  and 

(4)  Permit  Applicant  to  reduce 
Columbia's  monthly  minimum  bill 
volume  obligation  under  Applicant's 
Rate  Schedule  DCQ  for  Zone  C  for  each 
dt  of  released  gas  actually  sold  and 
delivered  by  Applicant  during  the 
applicable  month. 

Thp  Permanent  Firm  DCQ  Contract 
Adjustment  Program: 

Applicant  requests  a  certificate  of 
public  convenience  and  necessity  and 
all  necessary  regulatory  approval  to 

(1)  Sell  and  deliver  upon  completion 
of  $123,000,000  in  faciUties,  and  pursuant 
to  its  Rate  Schedule  DCQ,  additional 
firm  MDQ  and  annual  contract 
quantities  of  natural  gas  in  the  amoimta 
set  out  above  in  the  interim  best-efforts 
program; 

(2)  Render  a  firm  transportation 
service  to  Columbia  of  up  to  80,000  dt 
equivalent  of  gas  day  per  day  pursuant 
to  a  proposed  new  Rate  Schedule  CTS; 

(3)  Construct  and  operate  the 
following  pipeline  facilities: 

(a)  Approximately  59.28  miles  of  30- 
inch  pipeline  loop  and  40.48  miles  of  36- 
inch  pipeline  loop  at  ten  locations  on 


Applicant's  existing  system  in 
Pennsylvania; 

(b)  Compression  of  up  to  4,000 
horsepower  at  Applicant's  compressor 
station  No.  26  located  near  Lambertville, 
New  Jersey; 

(c)  Compression  of  up  to  6,000 
horsepower  at  Applicant's  compressor 
station  No.  20  located  near  Wind  Ridge, 
Pennsylvania; 

(d)  Piping  modifications  at  various 
compressor  stations  throughout 
Pennsylvania  and  Ohio; 

(e)  Meter  facilities  for  Applicant's 
Meter  Station  Nos.  Oil,  036,  087,  953  and 
proposed  new  meter  station  for 
Philadelphia  Elecric  Company; 

(4)  Revise  its  service  agreement  with 
Columbia,  under  Rate  Schedule  DCQ,  to 
reflect  a  reduction  in  the  MDQ  of  180,000 
dt  equivalent  per  day  and  in  the  annual 
quantity  of  65.700.000  dt; 

(5]  Render  on  a  firm  basis  an 
exchange  arrangement  with  Columbia  of 
up  to  80,000  dt  equivalent  of  gas  per  day 
as  described  in  the  amendment. 

Comment  date:  February  1, 1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice.  All  persons  who  have 
heretofore  filed  need  not  file  again. 

3.  Texas  Eastern  Transmission 
Corporation 

(Docket  No.  CP84-7O3-O02] 

Take  notice  that  on  December  26, 

1984,  Texas  Eastern  Transmission 
Corporation  (Petitioner),  Post  Office  Box 
2521,  Houston,  Texas  77252,  filed  in 
Docket  No.  CP84-703-002  a  petition  to 
amend  the  order  of  October  26, 1984, 
issuing  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7(c]  of  the  Natural  Gas  Act  to 
extend  the  term  of  the  transportation 
service  presently  being  provided  to 
United  States  Steel  Corporation  (USS) 
from  the  currently  authorized  expiration 
date  of  February  13, 1985,  to  October  31, 

1985,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  USS  has 
obtained  a  quantity  of  natural  gas  from 
Carnegie  Natural  Gas  Company 
(Carnegie)  which  Petitioner  receives 
from  Carnegie,  by  displacement,  and 
delivers,  for  USS's  account,  to 
Philadelphia  Electric  Company 
(Philadelphia).  Petitioner  is  said  to 
receive  up  to  37,200  dt  equivalent  of 
natural  gas  per  day  from  Carnegie,  by 
displacement  at  an  existing  point  of 
interconnection  between  Petitioner  and 
Carnegie  in  Greene  County 
Pennsylvania,  or  at  other  mutually 
agreeable  points  of  receipt  from 


Carnegie.  Petitioner  then- transports  and 
redelivers  such  gas  to  Philadelphia,  for 
the  account  of  USS,  at  points  of 
interconnection  between  Petitioner  and 
Philadelphia,  or  at  other  mutually 
agreeable  points  of  delivery  to 
Philadelphia.  Philadelphia  in  turn 
transports  and  delivers  such  gas  to  USS 
at  USS's  Fairless  Works  in  Bucks 
County,  Pennsylvania. 

Petitioner  requests  that  the 
Commission  grant  authorizafion  to  allow 
Petitioner  to  transport  gas  through 
October  31, 1985,  pursuant  to  the  terms 
and  conditions  of  a  letter  agreement 
dated  November  21, 1984. 

Comment  date:  February  1, 1985.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  the  applicdnt  to  iipprdp 

or  be  represented  at  the  hearirs; 

Kenneth  F.  Plumb. 

Secretary 

\iK  Uor  R.V1  VM  hi.  d  1-17-8.5;  8:45  am| 

■MJ.MQ  COOC  (7i;-OI-«l 

[Oocfcvt  No.  ES8S-26-000I 

Kansas  Gas  A  Electric  Co.;  Notice  of 
Application 

l.inuary  15.  1W3 

Take  notice  thut  un  I<inu.iry  2.  1985. 
Kansas  Gas  and  Elef;tric  Company 
(Apphcant)  filfd  an  application  with  the 
Federal  F.nergy  Rei^ulatory  Commission. 
pursuant  to  section  204  of  the  Federal 
Power  Act.  seeking!  an  Order  duthorizin^ 
the  issuance  of  up  to  2.500.000  shares  of 
its  authorized  but  unissued  Common 
Stock,  without  p.ir  value  under  its 
Dividend  Reinvestment  aiui  SIk  k 
Purchase  Plan. 

.Any  person  desiriiij^  to  he  ht^rd  or  to 
make  any  protest  with  reference  to  said 
Application  shoultl  on  or  before 
February  1,  1985.  file  with  the  Feder.il 
F.nerj^y  Regulatory  Commission.  H2.S 
North  Capitol  Street.  \F..  VV,ishin«tiin 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordanrie  with  the 
requirements  of  the  Commission  s  Rules 
of  Practice  and  Procedure  ( 1«  CFR 
,3tt5.211  or  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  particip.ile 
as  a  p.irty  in  hearing  therein  .must  file 
motions  to  intervene  in  accordance  with 
the  Commissions  rules.  The  Applic.ition 
is  on  file  with  the  Commission  and 
available  for  public  mspectnin. 
Kenneth  F.  Plumb. 
Secretary 

|ra  Doc  80-149-  Kilei!  1    I--«4  H  ».i  nm] 
■LUNG  COOE  (717-01-M 


( Docket  No.  SA8S-7-000 1  ^ 

Leo  M.  Riley  Co.;  Petition  for 
Adlustment 

I.mudr>  15  19tt5 

On  December  7,  1984.  Leo  M.  Rile> 
Company  filed  a  petition  with  the 
Federal  Energy  Regulatory  Commission 
seeking  an  exception  to  the  requirement 
ofl8CFR274.205(dl(3)(il  of  the 
Commission's  regulations  refjuiring  th.it 
all  applications  for  well  ckissific.itions 
for  wells  completed  after  November  1. 
1979.  be  submitted  with  Cimma  Ray 
logs  for  such  wells  to  be  eligible  fur 
sJassification  under  sedin'n  107((  1(4) 


Iprodiii  '.iin  from  Devi-ni.Hn  shell)  of  the 
N.itiiMl  C;.is  Poliiy  A(f  r.f  T178(NGPA) 

Rili'_\  d-,serfs  that  Ganim.i  Ray  logs 
were  no!  olitamed  for  two  of  its  wells 
completed  in  I'trtO.  and  that  it  was  nut 
feasible  to  run  such  logs  after 
production  commenc  ed  bei  ,uise  of  the 
sensitive  nature  of  the  fnrm.ition. 
Nevertheless  Riky  asserts  there  is 
sufficient  eviiience  to  establish  that  the 
wells  are  Devonian  shale  wells  and 
qu.ilifv  fur  prices  under  NGP.A  sertnm 
H17(c)(4! 

Riley  dsserts  that,  without  the 
requested  adjustment,  it  will  likely  be 
required  to  make  refunds  to  the 
purchaser  of  its  gas  ami  iheifby  '.uffer 
potential  P(.onomic  hiir(l.-,h'(i  ,ind 
inequity. 

The  prucedures  .ippliciiiie  to  the 
conduct  of  this  adjustment  prut  eediiii! 
are  found  in  Subpart  K  of  the 
Commissions  Rules  of  Pr.ictice  and 
Procedure.  18  CFR  :!85.n01-.185.1117 
(1984).  .Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  sh.dl  file  a  petition  to 
intervene  in  accord.ince  with  Rule  110,") 
.Ml  petitions  to  intervene  nuisl  be  filed 
within  fifteen  days  after  the  publiciition 
Federal  Rejjisfer. 


of  th  s  notice  in  th" 
Kenneth  F  Plumb. 
,,-,.,  -rt,:-. 

|FTl  [)!)(     ri.VMMHKilei 
BILUNG  COOC  «717-01-ll 


11    r  K5:  B:45am| 


I  Docket  No.  ER85-213-OO0I 

Pennsylvania  Electric  Co.; 
Metropolitan  Edison  Co.;  and  Jersey 
Central  Power  &  Light  Co.;  Filing 

l-ltUUir^    11.   1>W,1 

The  filing  Company  submits  the 

following- 

Take  notice  th.it  on  Dei  i  niber  ;U. 
1984.  GPl'  ServH  e  Corpor,«!i(in  IGPI']  ..s 
Agent  for  Pennsy  Ivunia  Flet.tric 
Company,  Metropolitan  Edison 
Company  and  Jersey  Central  Power  \ 
Light  Compuny  (co!let:tively.  CPV 
Companies)  tendered  for  filing  as  an 
initial  Rate  Schedule  an  Agreement  (The 
Agreement)  between  GPU  and  Orange 
and  Rcickland  I'tilities.  Inc .  ("Orange 
and  Rockland  ").  The  .Agreement,  dated 
.August  1.  1984.  provules  for  the  sale  by 
the  GPL'  Companies  or  Orange  and 
Rockbind  energy  from  their  systems 
(  "system  energy")  that  may  be  available 
on  an  hourly,  daily,  weekly  or  monthly 
b.isis  (a  ""trunsaction")  GPU  st.ites  th.it 
the  timing  of  transactions  cannot  be 
accurately  estimated,  but  that  the  GPU 
Companies  or  Orange  and  Ro(  kland 
would  offer  to  sell  such  system  energy 
to  the  other  onlv  when  it  is  ei unomic.il 


to  do  S.I,  The  Buyer  wiiuld  tuily  .iccept 
such  offer  if  it  Wtis  et  onomical  to  do  so. 

The  Buyer  will  p<iy  an  hourly  energy 
reservation  charge  to  the  Seller  for  each 
transaction  in  an  amtuint  equal  to  the 
m.egaw.itthours  of  system  power 
scheduled  by  the  Buyer  and  actually 
d(  live.ed  by  the  Seller  multiplied  by  an 
energy  reservatitm  charge  rate  which  is 
negotiated  prior  to  each  transaction.  The 
Buyer  will  pay  an  energy  charjje  for 
each  transactU/n  in  an  amount  equal  to 
the  nieg.iw.itthiuirs  delivered  by  the 
Seller  liunng  each  transaction  mulitplied 
by  an  energy  cha'-ge  rate  which  is 
.i'.;reed  to  prior  to  each  trunsaction. 

GPIj  requests  that  the  Commission 
waive  Its  customary  notice  period  and 
allow  the  Agreement  to  become 
effective  January  2.  1985. 

The  Agreement  has  been  executed  by 
GPU  and  by  Orange  and  Rockland,  and 
copies  of  the  filing  have  been  mailed  or 
delivered  to  each  of  them  and  the 
regulatory  commissions  of 
F'ennsvlvania.  .\ew  [("-sey  and  New 
York.  ' 

Any  person  des  ring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
.North  Capitol  Street  NF...  Washington. 
DC.  2(W26.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  25, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  ,Aiiy  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectiim. 
Kenneth  F.  Plumb. 

5c(  rf!i:'\ 

|FR  Doc  B5-14;J9  Filnl  l-l"-85  8  45  ,.ni| 

BILUNO  COOC  *7U-4>t-tt 


IProiect  No.  6828-0021 

Public  Utility  District  No.  1  of  Franklin 
County;  Surrender  of  Preliminary 
Permit 

|.i;iu.iry   i.5.  19Ho 

Take  notice  that  Public  Utility  District 
No.  1  of  Franklin  County.  Permittee  for 
Lower  Palouse  River  Hydroelectric 
Project  No.  6828.  has  requested  that  its 
Preliminary  Permit  be  terminated.  The 
Preliminary  Permit  was  issued  on 
October  31,  1983.  and  would  have 
I'xpired  on  September  30.  1986.  The 
projef  t  would  have  been  lot  ated  on 
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Palouse  River,  near  Kahlotus.  in 
Franklin  County,  Washington. 

The  Permittee  filed  the  request  on 
December  17, 1984,  and  the  preliminary 
permit  for  Project  No.  6828  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4.  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb, 
Sncrelary 
|FR  Doc.  85-1 5<X)  Filed  1-17-85,  8:45  am] 

BILLINQ  COOC  6717-01-M 


lOocket  Nos.  QF8S- 114-000,  ct  al.l 

Shell  California  Productions,  Inc.  et  al.; 
Small  Power  Production  end 
Cogenerstlon  Facilities;  Qualifying 
Status;  Certificate  Applications,  etc. 

January  15,  1985. 

Comments  are  due  on  the  following 
filings  on  or  before  thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Shell  California  Productions.  Inc. 

[Docket  No.  QF85-n4-000] 
January  15,  1985. 

On  December  20, 1964.  Shell 
California  Productions,  Inc.,  P.O.  Box 
11164.  Bakersfield,  California 
(Applicant),  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  approximately 
one  mile  north  of  Maricopa,  California 
on  the  Applicant's  Fulton  Lease.  The 
facility  will  consist  of  five  existing  oil  or 
gas  fired  steam  generators  which 
produce  steam  for  injection  into  wells  to 
enhance  oil  production.  A  3500  kilowatt 
steam  turbine-generator  will  be  installed 
between  the  bank  of  steam  generators 
and  the  wells  to  convert  the  plant  to  a 
cogeneration  facility.  Installation  is 
expected  to  begin  February  1, 1985.  The 
primary  fuels  used  will  be  crude  oil  or 
natural  gas. 

2.  Bishop  Cogeneration  Co. 

(Docket  No.  QF85-143-000| 


On  December  19, 1984,  Bishop 
Cogeneration  Company,  c/o  Morrison- 
Knudsen  Co..  P.O.  Box  7808,  Boise, 
Idaho  83729.  (Applicant),  submitted  for 
filing  an  application  for  certification  of  a 
facihty  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  congeneration 
facility  will  be  located  in  Nueces 
County.  Texas,  1.5  miles  south  of 
Bishop.  Texas.  The  facility  will  consist 
oPtwo  combustion  gas  turbines  which 
will  exhaust  through  heat  recovery 
steam  generators  to  produce  steam  for 
process  use.  Steam  produced  in  excess 
of  the  process  needs  will  be  used  to 
drive  a  steam  turbine-generator.  The 
heat  recovery  steam  generators  will  be 
equipped  with  duct  burners  for 
supplementary  firing.  The  primary 
energy  source  will  be  natural  gas.  The 
electric  power  production  capacity  will 
be  326  megawatts.  Construction  is 
scheduled  to  begin  in  July  1985. 

3.  Marblehead  Lime  Co. 

(Docket  No.  QF75-127-000) 

On  December  10. 1984,  Marblehad 
Lime  Company  of  300  West  Washington 
Street.  Chicago.  Illinois  66006, 
(Applicant),  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  bottoming-cycle  cogeneration 
facility  will  be  located  at  the  Marblehad 
Lime  Company  plant  at  3245  East  103rd 
Street.  South  Chicago,  Illinois  60617.  The 
facility  will  utilize  hot  exhaust  gases 
from  a  rotary  lime  kiln  to  produce  steam 
in  a  waste  heat  boiler,  which  will  drive 
a  steam  turbine-generator  rated  9.5 
megawatts.  The  primary  fuel  used  in  the 
kiln  will  be  coal.  Natural  gas  will  be 
used  for  startup.  Installation  is  expected 
to  begin  in  the  spring  of  1985. 

4.  Paul  &  Bill's  Standard  and  Auto  Wash 

(Docket  NO.QF85-1 54-000] 

On  December  24, 1984,  Paul  &  Bill's 
Standard  and  Auto  Wash,  (Applicant)  of 
300  West  Galena  Blvd.,  Aurora,  Illinois 
60506.  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  applicant's 
address  in  Aurora.  Illinois.  The  facility 


contains  a  reciprocating  engine,  and  an 
induction  generator.  The  exhaust  of  the 
engine  is  used  to  provide  hot  water  for 
space  heating  and  car  washing.  The 
electric  power  production  of  the  facility 
is  50  kW.  The  primary  energy  source  is 
natural  gas.  The  facility  will  be  installed 
on  January  15. 1985. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  vvilh  the  Fetitral 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385,214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanfs  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-1495  Filed  \-17-8A.  8:45  ani| 
BILUNG  CODE  6717-01-H 


Western  Area  Power  Administration 

Request  for  Applications  for  Power 
From  Boulder  City  Area  Projects 

agency:  Westren  Area  Power 
Administration,  DOE. 

ACTION:  Notice  of  request  for 
applications  for  power  from  Boulder 
City  Area  Projects. 

SUMMARY:  The  Western  Area  Power 
Administration's  (Western)  Boulder  City 
Area  Office  is  requesting  applications 
for  power  expected  to  be  available 
beginning  June  1. 1987.  The  amounts  of 
power  available  from  each  project  and 
the  general  terms,  conditions,  and 
principles  under  which  the  power  is  to 
be  marketed  are  contained  in  the 
Conformed  General  Consolidated  Power 
Marketing  Criteria  or  Regulations  for 
Boulder  City  Area  Projects  (Criteria) 
published  in  the  Federal  Register  on 
December  28. 1984  (49  FR  50582). 

Applications  for  power  are  requested 
from  all  qualified  entities  as  defined  in 
the  conformed  Criteria  (Part  V  and  Part 
VI)  for  capacity  and  energy  available  for 
allocation  from  the  Parker-Davis  Project 
and  the  Boulder  Canyon  Project 
Uprating  Program  (Uprating  Program). 
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New  applicants  and  existing  F'arker 
Davis  Project  contractors  are  rpqueste-d 
to  apply  for  the  Parker-Davis  Pri))pct 
capacity  and  energy  allocations  as 
provided  in  the  conformed  Crilcna  (['art 
V). 

In  accordance  with  the  Hduver  Pdvmt 
Plant  Act  of  1984  (Pub.  L.  9«-.iHl  j.  the 
Boulder  Canyon  ['roiet.t  I'pratins 
Program  power  will  be  offered  to  the 
Arizona  Power  Authority  (.Anzuridl,  the 
Colorado  River  Commission  of  \e\a(i,i 
(Nevada)  and  qualified  entities  in 
California.  Applications  for  povser  are 
requested  from  these  entities  fur 
Ciipacity  and  energy  allocations 
available  from  the  L'praling  Program  as 
defined  in  the  conformed  Criteria  (I'arl 
VI).  The  L'prating  Program  sh.ili  be 
undertaken  by  the  Bureau  of 
Reclamation  (Reclamation)  from  funds 
advanced  by  contractors  re<  eu  ing  an 
allocation. 

Existing  Boulder  C<invun  l*ni|ei  t 
contractors  need  not  apply  for  reneA.tl 
amounts  of  power  shown  in  the 
conformed  Criteria  (Part  Vl| 

Allocations  for  power  from  the 
Navajo  resource  for  long-term 
arrangements  will  be  made  after  a 
marketing  plan  has  been  devt  loped  in 
accordance  with  the  t;onfi)rni((i  Criter'.a 
(Part  IV). 

Applications  for  power  from  the 
Navajo  resource  for  short-term  capac  ity 
and  energy  were  requested  by  W  estern 
in  the  March  28.  1984.  Fedeial  Register 
(49  FR  11873-11874).  Applications  are 
being  reviewed  for  allocation  of  short- 
term  power  when  it  becomes  available. 

Western  will  immediately  begin 
accepting  and  reviewing  applications  for 
power  in  accordance  with  the 
conformed  Criteria 

ADDRESS:  Applications  may  bt'  sent  tu 
Mr.  Thomas  A.  Hine.  Area  .M.in.iger. 
Boulder  City  Area  Office,  Western  Area 
Power  Administration,  P,0.  Box  200, 
Boulder  City,  NV  89005,  (702)  293-8800 
DATES:  Applications  for  power  must  be 
received  on  or  before  March  15.  1985 
All  entities  requesting  Parker  Uavis 
Project  power  and  California  entities 
requesting  Boulder  Canyon  Project 
Uprating  Program  power  must  apply 
within  that  penod.  Applications 
postmarked  after  M.irrh  15,  1985,  will 
not  be  considered. 
SUPPLEMENTARY  INFORMATION:  On 
December  28,  1984.  Western  put)lished 
the  Conformed  General  Consolidated 
Power  Marketing  Criteria  or  Regulations 
for  Boulder  City  Area  Projects  in  the 
Federal  Register.  That  document 
contained  information  concerning  the 
amount  of  power  availatile  from  the 
Boulder  Canyon  Project  (including  the 
Uprating  Program)  and  the  P.irker  [).i\,  is 


I*ro|e(  t.  the  amount  of  pov\er  av<iil,ible 
from  the  .\avaio  resource,  the  marketing 
area:  the  service  seasons:  and  the 
conditions  and  points  of  power  delivery 

The  applications  for  power  shall 
include  the  folliivving  applicant  profile 
data; 

.Applicant  Prorde  Data 

1.  F.liglbiiity  —  .\  sirileip.elit  of 
eligibility  as  a  preference  ciislomer 
under  Reclamation  Law  and  pertinent 
statutes,  particularly  sn  !inn  9(i.)  of  th»' 
ReclamatKin  Project  Ai  I  nf  I'lli)  (4  i 
L'..C.  485h|(,|) 

2.  Or«anizatnm — .A  brief  ilfsiTipticn 
ivf  the  ori;aniz<ition  that  will  inter, ii:t 
with  Western  on  ciinlracl  aiui  billing 
matters. 

3.  Loads 

a.  A  t;:bulaliiin  shovvHi;;  nmr'thly  pe.;k 
demands  and  mut:'h!y  energy  usage  fur 
calendar  years  MHl,  i')H2.  .ind  198,1 

b.  The  applicant's  liaiiy  pe.ik  fur 
s\stem  loads  for  the  pe.ik  week  m  the 
summer  (March-Septerntier)  and  winter 
(0(;tuber-Februar\  |  seasons  for  1981 
1982.  and  1983. 

c.  Number  and  t\pe  of  cusiomers 
«»erved   residential,  commerv  lal, 
industrial    mililar\  b.ise  and 
iignrulUiral 

d   Average  anr.a.il  seasonal  and 
monlhlv  load  factors  for  the  total  svstem 
for  1981,  1982  and  1983. 

4  Resources 

a.  List  of  generating  resources,  if  any, 
including  installed  capacity,  198,1 
capacity  factor,  and  location 

b.  .A  listing,  if  artapplicant  isappl>;/^g 
for  power  on  behalf  of  others,  of  the 
entities  represented,  the  present 
allocations  to  those  entities  of  existing 
Federal  resourf;es,  and  the  proposed 
allocatum  of  the  available  new 
resources 

c.  A  listing  of  power  supply  contracts 
with  parties  other  than  Western  which 
includes  the  amounts  of  capacity  and 
energy  under  contr.K  t  and  termination 
date  of  each 

5.  Transmission. 

a.  Voltage  of  serv  u.e  required, 
requested  point(s)  of  delivery   and  the 
capacity  desired  at  each, 

b.  A  descnptum  of  the  traii.'-mission 
arrangements  necessary  to  deliver  the 
power  from  the  project  delivery  point(s| 
specified  in  the  conformed  Criteria  to 
the  applicants  load 

8.  The  name,  address,  and  telephone 
number  of  a  contact  person  from  the 
consulting  firm  used,  if  appropriate 

7.  Any  other  pertinent  information  the 
.ipplicant  may  wish  to  provide 

8.  The  signature  and  title  of  an 
appropriate  offu.i.il  who  is  able  tu  dltest 
tu  the  validitv  uf  the  ti.ila  su!imilte(i  and 


who  is  authorized  to  submit  an 
<ipp!ication  for  power. 

The  applications  shall  include  name 
and  address  of  the  applicant;  including 
contact  person(s).  and  the  amounts  of 
cipaf  ity  iind  energy  requested  by 
proiei  t   fur  both  the  summer  and  winter 
seasor'.s  as  defined  in  the  Criteria. 

Part  V'l  of  the  conformed  Criteria 
provides  that  Recl.imatiun  will  finance 
the  l'prating  Prouram  with  ctjntributed 
funds  pruvuied  by  the  contractorls) 
receiving  the  allocatum  of  that 
,id(li!,un.il  increment  of  power. 
.•\(.i  urdiiigly.  the  Arizona  Power 
.\u!hu:Oy,  the  Colorado  River 
Commission  of  ,\evada.  and  entities 
apply  ;nt^  for  L'prating  Program  power 
within  the  Slatf!  of  California  shall  each 
include  a  statement  of  intent  to  provide 
advanced  contributed  funds  to 
Reclamation  for  the  L'prating  Program. 
Such  a  statement  is  a  condition 
precedent  to  an  allocation  of  Uprating 
Prngr  im  power  by  Western,  as  provided 
in  ['art  Vi  of  the  conformed  Criteria. 

F'.ntities  requesting  L'prating  {^ogram 
power  shrill  also  furnish  a  statement 
agreeing  to  supply  their  own  reserves 
for  power  to  meet  or  exceed  Western 
Systems  Coordinating  Council  minimum 
respr\e  requirements. 

The  applications  for  power  will  be 
available  for  public  review  at  the 
Boulder  City  Area  Office  after  March  15. 
1985. 

Issui'il  in  Cioliii-n.  ('dloriiilo,  [.inuary  11, 

William  M,  Cla«ett, 

At  .';.">.'  Aiirn.nislratitr. 

|KR  Uu(    B.S-ur*  Filid  1-17-85.  8  45  am] 

BJLUMG  COOC  MSO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-51554;  FRL-2758-51 

Certain  Chemicals;  Premanufacture 
Notices 

AQENCV:  F^nvironmental  ['rotection 
Agency  (F.PA) 
action:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  KI'.A  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
,'i(.i)(l)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  to  the  Federal  Register  on 
.Mav  l,),  1983  (48  F'R  21722).  This  notice 
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announc  cs  receipt  of  thirteen  PMNs  and 
provides  a  s\immary  of  each. 

DATES:  Clcjse  of  Review  Period: 

P  85-3H3.  8S-384,  85-385,  85-386  and 
85-387— April  7,  1985. 

P  85-388— April  8. 1985. 

P  85-389.  85-390,  85-391,  85-392.  85- 
:i't3.  85-394  and  85-395— April  9, 1985. 

Written  comments  by: 

P  85-383,  85-384,  85-385,  85-386  and 
85-387— March  8,  1985. 

P  85-388— March  9, 1985. 

P  85-389,  85-390.  85-391.  85-392,  85- 
393.  8.5-394  and  85-395— March  10. 1985. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
■  ioi'TS-51554r  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Chemical 
Information  Branch,  Information 
Management  Division,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-201.  401  M  ST.,  SW.. 
Wdshiiiglon,  DC  20460,  (202-382-3532). 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hemnett. 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611,  401  M  St.,  SW.,  Washington,  DC 
2()4f)0.  (202-382-3725). 

SUPPLEMENTARY  INFORMATION:  Effective 
With  this  notice,  a  nonsubstantive 
change  in  the  prefixes  is  being  initiated 
for  information  published  under  sections 
5idl(2),  5(h)(4)  and  5(h)(6)  of  the  Toxic 
Substances  Control  Act  (TSCA).  The 
notices  will  contain  essentially  the  same 
information  but  the  prefixes  to  the 
specific  number  assignment  will  appear 
in  an  abbreviated  form.  Prefixes  under 
the  modified  formal  will  use  the  letters 
■P-  (PM\).  "•l"  (TMEA)  and  "Y" 
!  POLYMER  EXEMPTION).  The 
fi;llowing  notice  contains  information 
extraiti'd  from  the  non-confidential 
\t'ision  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EP.A  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 


P  85-383 


I 


Manufacturer.  Confidential. 

Chemical.  (S)  Phenol,  2.4- 
bis|(dimethylamino)methyl[-6-methyl. 

Use/Production.  (G)  Properitary 
additive  used  to  stablize  another 
component,  prod,  range:  2.200-11.000 
ky/yr, 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  8  workers,  up  to  4  hrs/da.  up  to 
25  da/yr. 


Environmental  Release /Disposal.  No 
release  to  air  and  water.  Disposal  by  on- 
site  waste  water  treatment  plant, 

P85-384 

Manufacturer.  Confidential, 
Chemical.  (G)  Epoxy  amine  adduct. 
Use/Production.  (G)  Curative  agent. 

Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 
Exposure.  Manufacture:  dermal,  a 

total  of  4  workers,  up  to  6  hrs/da,  up  to 

47  da/yr. 
Environmental  Release/Disposal. 

Less  than  1.0  kg/batch  incinerated. 

P85-385 

Manufacturer.  Confidential. 

Chemical.  [G]  Acrylic  rubber 
dispersion  in  epoxy  resin. 

Use/Production.  (G)  Adhesive.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  9  workers,  up  to  4  hrs/da,  up  to  2 
da/yr. 

Environmental  Release/Disposal. 
Less  than  2  to  less  than  40  kg/batch 
incinerated. 

P  85-386 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylate  functional 
epoxy  resin  urethane. 

Use/Production.  (G)  Dispersing  agent. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  7  workers,  up  to  2  hrs/da,  up  to  1 
da/yr. 

En  vironmental  Release/Disposal. 
Less  than  2  kg/batch  incinerated. 

P  85-387 

Manufacturer.  Confidential. 

Chemical.  (G)  Halogenated  acrylate. 

Use/Production.  (G)  Coating  on  an 
article.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  Male  and 
female — > 5.000  mg/kg;  irritation:  Eye — 
Minimal. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  32  workers,  up  to  20 
hrs/da,  up  to  6  da/yr. 

Environmental  Release/Disposal.  0.2 
kg/batch  released  to  land.  Disposal  by 
landfill  with  less  than  0.3  to  less  than  5 
kg/batch  incinerated. 

P  85-388 

Manufacturer.  Rohm  and  Haas 
Company. 

Chemical.  (G)  Modified  copolymer  of 
acrylic  and  vinyl  aromatic  monomers. 

Use/Production.  (G)  Coatings  additive 
in  open,  non-dispersive  use.  Prod,  range: 
Confidential. 


Toxicity  Data.  Acute  oral:  >  5.0  g/kg; 
Acute  dermal:  >5.0  g/kg;  Irritation: 
Skin— Slight,  Eye— Slight. 

Exposure.  Manufacture:  dermal,  a 
total  of  1  worker. 

En  vironmental  Release/Disposal. 
Release  to  air  and  land.  Disposal  by 
biological  treatment  system  and 
approval  landfill. 

P  85-389 

Importer  Marubeni  America 
Corporation. 

Chemical.  (G)  Copolymer  of 
unsaturated  polyester  and  allyl- 
compounds. 

Use/Import.  (S)  Putty  for  vehicle. 
Import  range:  20,000-80,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P^5-390 

Importer.  Marubeni  America 
Corporation. 

Chemical.  (G)  Copolymer  of 
unsaturated  polyester  and  allyl- 
compounds. 

Use/Import.  (S)  Coating  for 
woodwork.  Import  range:  30,000-120,000 

kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P  85-391 

Importer  Marubeni  America 
Corporation. 

Chemical.  (G)  Copolymer  of 
unsaturated  polyester  and  ally- 
compounds 

Use/Import.  (S)  Coating  for 
woodwork.  Import  range:  30,000-120.000 

kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P  85-392 

Importer.  Marubeni  America 
Corporation. 

Chemical.  (G)  Copolymer  of 
unsaturated  polyester  and  allyl- 
compounds. 

Use/Import.  (S)  Coating  for 
woodwork.  Import  range:  30.000-120,000 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  .No 
data  submitted. 

P  85-393 

Importer.  Marubeni  America 
Corporation. 
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Chrmical.  (G|  Copolymer  of 
iinsiittirated  polyester  and  ally! 
compounds. 

i''f 'Import.  (S)  Putty  for  vchi!  Ic 
Import  r.inRp-  20.000-80.000  k^/yr 

T'!\(  ity  Data.  No  dntH  siihmiitfi! 

F<>p<)sure  No  data  syhmittt-d 

F-\   mrsnenta/  RrhuT^f  f)i^pin.iil.  No 
c!.-t,i  -;L.i)mittf;d. 

P  85-.TM 

lypiTtfT.  ConfidcntiHl 

(/•,'-:>ica!.  (C)  Heternpnlw  m  It-  azo 
lit  nzcneamine  derivative.  Srilt 

i:ir  Impt^rt.  ({".)  Opon.  non  di^pi  rsuf 
list-   Import  range:  Confnjfntiai 

TiKcirity  Data.  No  data  suhmit't  i! 

[■'xpusLTe.  Inhalation 

Fnviranmpntal  Relpasf  Di';p<>s,ii 
fioofuientiai.  Disposal  bv  n.iV!t;aM( 
wiitiTwav 

P  85-385 

^/'/.•.■.'.■'(;(7i;.'"(','  The  .Miiun-sota  Miniiiv 
and  V!anufacfuring  Company. 

(!hf!  ical.  (Cj)  Substitiitrd  poUeslcr 
rc'-in 

r>'    Proilucthin.  (G)  industrial 
(  ii.i'r'.i; — open.  n()n-disp(T<;'ve  use    ('rod 
r  ir.t;f:  Confidential. 

7('\/(  ity  Data.  Acute  oral:  ,Vi,de  and 
f^-malf —  >  5.(X)0mR/kg.  IrritatiiTn: 
Skin — .Mmimal.  Eye — Mild:  Skin 
sensitization;  Non-sensitiztr;  I.C^k,  (<♦<  h' 
(Fathead  minnow):  >  100  and  <  5<K) 
m>;;i;  FCw  48  hr  (VVaternea):  1^1  m«/  1 
COD   1  65  g/s:  BOD  ,;  .46  «  '«:  OOP   ,     7J 
K,'.3.  r.OD.^,:  .75  g./g:  ECvi  4H  hr  ll'n'  i  -ed 
pov\(!er):  >  1.000  mR/L  EC«,  48  hr 
(r.T(  "red  material);  >  1  (i(X)  mx/ 1.  l.(^ 
48  hr  iCh-ed  material):  900  mj{/L.  ICf: 
(L'ncured  coated  powder):  J70  nig,  L 
TOC  (l'ncured  coated  niatcr.al):  JJ(J  (n< 
I.:  TOC  (Cured  coated  mater'. ,i|    17  ri;/ 
I. 

/.\/;.  i,s(,'/-(,'    ConfidenliMl 

Em  irannit'ntu/  Hf/ra.'-r  D.  ^p,  <iil. 
Less  than  5  lbs  mcinerated 

[Lilcti:  l.ininrv  11    I'1H5 
Lindd   \.  Travers, 

1    'in^  Director,  Information  Mt>ruit,fmi  iit 

P  .■.■•,■" 

(l-h!  Dti.     H.V14lb  y:.,^^^  1  -r-«3;  8:4.'i.<m| 
BILLING  CODE  »5«0-S0-U 

IOPTS-59001;  FRL-2758-31 

Certain  Chemicals;  Premanufacture 
Notices 


agency:  Fnvironm.- 
.A>-eni:y  (FP.-M 

ACTION:  Notii  e 


'  li  I'rotection 


summary:  Se(  t!,)n  Ti  i||l)  of  the  Toxic 
Sulistanres  ("nntrrl  Act  (TSC.A)  requires 
,in\  person  who  intends  to  manufacture 


or  import  a  new  rhemica!  svhctinrp  to 

Mlbmit  a  preni.muf.uture  notn  e  (PM\| 
to  Fl'.X  -t  least  'to  d.us  !)ef::re 
ni.inuf.K  tiire  i>r  iriipiirt  (  ii;r,i!;ences. 
St.itutory  requireT;r--.s  f  >;  sn  !,.i'i 
5(d)(1)  premanuf.K  tj.-e  :\o\:    is  a.'e 
discussed  in  KP.\  statements  uf  th.e  f,i,.il 
rule  published  m  the  Federal  KeKisler  uf 
M,i\   M.  I'W.)  (48  FR  ^f^JJI    In  the 
Federal  Register 'if  \i)\  en  ber  11    !'ih-» 
'4'^  FK  itAn^\]  (40  CFK  ~:  i  J'.n)   Fl'A 
[iiiblished  a  rule  uhi(  h  '_;i  rird  a  Imn'.  d 
e\iniptinn  frum  rert.ur.  l'M\ 
re(jijiremenfs  for  (  ertain  '\  pi  s  nt 
p.i'.\  n;ers.  I'M.Ns  fur  siu  h  pulvnuf  s  .I'e 
.'■e\:ev\ed  by  Fl'.\  v\i'!'.i'i  Jl  d.i\s  uf 
re(  e.pt.  This  riiitii  e  ,ni[',!':.[ii  es  receipt  of 
two  su(  h  PM.Ns  and  p.'-ii\-i!es  a 
st:mni.iry  of  ea(  h. 
DATES:  CJ!i-,e  nf  Kev.t  w  Pi  .khI 

Y  85-1— lanuary  24.  1W5 

V  HV2— January  27.  19H5. 

FOR  FURTMER  information:  Weiulv 
Ciirland  Humiiett.  ("hemu  al  Cunti'il 
DiviSHin  (TS-704).  Office  of  Foxk. 
Subst.iiices.  F.iiviroiinieril.il  Prulei  tiun 
Agency,  Rm.  E-Bll.  401  M  St.,  SW  . 
WashinRton,  DC  2()4f.0.  (202-.182-;i"2.''<| 
SUPPLEMENTARY  INFORMATION:  Fffei  Ivi 
.n  the  I'remanuf.K  ture  .Notdicatmn 
do(  iinient  .ippeanng  elsewhere  in  ihi.s 
issue  (if  the  Federal  Register,  a 
ncuisubslantive  change  in  the  [irefixes  is 
being  initiated  for  inform.ition  published 
under  set.tions  5ld)(21  and  5(h)|fil  nf 
T'SC.X   The  nutires  will  cont.iin 
essentially  the  same  information  b'.l  the 
prefixes  to  the  specific  number 
.issigninent  will  appear  in  an 
afibrev  lilted  foim    Prefixes  undi  i  the 
"1  niified  format  will  use  the  letters  "V 
(POLYMER  EXEMITION).    F'  (PM\) 
and    T"  (TMEA!    The  fullovMng  p.utu  e 
con',i!;is  irifiirm.itMn  exlr.ii.ted  fioni  the 
rum  (  .  ".fulential  versiiin  of  ihe 
■-ubniission  by  the  manufai  turer  on  the 
exemption  rtn.eived  by  EPA.  The 
jurnplete  non-confidenli.il  dot.uniriit  is 
available  in  the  Public  Reading  Ruom  F 
107  at  the  above  address  between  H  (X) 
a.m.  and  4  (X)  p  m  .  Mund.iy  throuyjh 
Friday,  exi  l.idmg  le^Ml  h.>!k!,ivs 

Y85-1 

Importer.  b<ul.sLhe  Curpura'.uni 
Chemical.  (C)  Polyoxymethylene  (  o 
polymer. 

['so/Import.  (S)  Industrial 
thermoplastic  resin  used  for  aulcntniive 
and  electromechanical  engineering  for 
snap  on  and  other  fastners  for  interior 
and  exterior  trim:  steering  column ''geai 
shift  assemblies;  door  handles,  spr.ng  (i:i 
and  ratchet  mech.inistns   reels  ar.d  i;i:i!e 
rolls  for  audio  and  v  ulr.i  ,  .i^seMes 
precision  par's  fur  ins'r'irneiit.ition  <inil 
control  technology  and  miscellaneous 


for  household  applianc  e  parts;  building 
t'.ide  anil  pipe  fitting  parts  for  sport  and 
rei  re.ition  materials.  Import  r.imje: 
Cmfuiential 

I'KMCity  DcUi.  24  hr  Cvlotoxu  itv 
^1  rceiiipt!  test   Non-rytoxu.:  24  hr 
s.hikiny  test   Slight 

L\posi::f   PriK.essii'.v;  .iiiil  use:  deimal. 
,(  total  of  KM)  workers 

E:i \  :roiimfnlul  Release/ Disposal. 
\<'  'e,.sc  is  minimal. 

Y  85-2 

lmportt:r  KAY  FRIF.S.  INC. 

Chrmical.  (G)  Linear  s.itiirated 
polyester  res'n  ctmtaining  hvdroxv! 
groups. 

V^f  ' !r  part   !S)  liuiiisln.il  (  n,, tings  foi 
building  prndiH  Is  and  food  ap[i!i(  ations 
.irui  del  iirat.'ve  coating  for  nut.'ls. 
inip.irl  r.inge:  Confidential 

Toxicity  Data   No  d.ifa  submitted 

E<fpostinr  Import  and  use   derm.il,  T>- 
iO  workers- 

En\  ironrvrntiil  llr'i\:.^r    l)i-.:>i<^(  I   Nii 
release 

<l,.!>i!    I,i:i:,,iry  14    IHti.'i 

V  Pdul  Fusrhinu 

\    :     .,  /)  -'  ■  '.'.'■,  Information  Miinagcmrnt 
n  .  ■...>!< 

!FR  Di.i    H.VU  I)  F.lcil  1-r  H.'..  B4'  ..-i.) 

BILLING  COOC  6S60-50-M 


IOPTS-59182:  FRL-2758-41 

Phenol,  2.4-bls((dimethylamino) 
methyl  ]-6-methyl;  Test  Marketing 
Exemption  Application 

AGENCY:  Env  ironnient.il  Prole(,lion 
,\genry  (EPA). 
action:  .Notice. 

SUMMARY:  EPA  may  upon  application 
'.  xempt  any  person  from  the 

p  reman  uf  a  during  notification 
irijuirements  of  section  5  (a)  or  (b)  of  the 
Loxit  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
firoiess  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA 
Requirements  for  test  marketing 
exemption  (TMFl)  applications   vvhii  h 
must  either  be  approved  or  denied 
v\i?hin  45  d.ivs  of  receipt,  are  discussed 
111  EP.-X's  final  rule  published  in  the 
Federal  Register  of  Miy  13.  1981  (48  FR 
21'"22  This  notice,  issued  under  section 
.''  H  !(ti|  of  TSCA.  announces  receipt  nf 
one  iipplu  .ition  for  exemption,  provides 
a  summary   and  requests  comments  on 
the  .tpprnpriateness  of  granting  of  the 
(  xeriijilmn, 

DATE:  Written  romments  Ity  Febru.irv  4, 
1  '1H.'> 

ADDRESS:  V\'ritten  comments,  identified 
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by  the  document  control  number 
■  lOPTS-59182)"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Chemical 
Information  Branch,  Information 
Management  Division,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E^201,  402  M  Street,  SW, 
Washington,  DC  20460,  (202-382-3532). 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-6n,  401  M  Street,  SW,  Washington, 
DC  20460,  (202-382-3725). 

SUPPLEMENTARY  INFORMATION:  Effective 

in  the  Premanuf.irture  Notification 
document  appearing  elsewhere  in  this 
issue  of  the  Federal  Register,  a 
nonsubstantive  change  in  the  prefixes  is 
being  initiated  for  information  published 
under  sections  5(d)(2),  5(h)(4)  and  5(h)(6) 
of  the  Toxic  Substances  Control  Act 
(TSCA).  The  notices  will  contain 
essentially  the  same  information  but  the 
prefixes  to  the  specific  number 
assignment  will  appear  in  an 
abbreviated  form.  Prefixes  under  the 
modified  format  will  use  the  letters  "T" 
(TMEA),  "P"  (PMN)  and  "Y"  (POLYMER 
EXEMPTION). 

The  following  notice  contains 
information  extracted  from  the  non- 
confidential version  of  the  submission 
provided  by  the  manufacturer  on  the 
TME  received  by  EPA.  The  complete 
nonconfidential  document  is  available 
in  the  Public  Reading  Room  E-107  at  the 
above  address. 

T  85-19  I 

CIcse  u'  Review  Period.  February  21, 
1985. 

Mu!iij'i:c  furer.  Confidential. 

Chemical.  (S)  Phenol,  2,4- 
bis[(dimethylamino)methyl]-6-methyl. 

i'se 'Productions.  (S)  Used  as  an 
additive  in  a  solution  that  will  contain 
le.ss  than  0.3%  w/w.  Prod,  range:  <100 
kg/60  days. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  a  total  of  <25 
workers. 

Environmental  Release/Disposal.  No 
data  submitted. 

Ddled;  Januiiry  14.  1985. 
V.  Paul  Fuschini,  I 

.A(  lin^  Dirrclcr.  /n^armation  Mannfifnwnt 
Division 

|FR  Doc.  85-1435  Filed  1-17-85:  8:45  am] 

BILLING  CODE  tS60-S0-M 


[ER-FRL-2758-8] 

Environmental  Impact  Statements; 
Availability 

Responsible  Agency 

Office  of  Federal  Activities,  General 

Information  (202)  382-5073  or  (202)  382- 

5075. 
Availability  of  Environmental  Impact 

Statements  filed  January  7,  1985  through 

January  11, 1985  Pursuant  to  40  CFR 

1506.9. 

EIS  No.  850010,  DRevised,  AFS,  MT, 
Beaverhead  National  Forest  Land  and 
Resource  Management  Plan, 
Beaverhead,  Madison,  Silver  Bow. 
Gallatin  and  Deer  Lodge  Counties, 
Due:  April  15, 1985,  Contact:  Joseph 
Wagenfehr  (406)  683-2312 

EIS  No.  850011.  Draft,  OSM,  MT, 
Rosebud  Mine  Area  D  Expansion, 
Approval/Permits,  Rosebud  County, 
Due:  March  4, 1985,  Contact:  Kit 
Walther  (406)  444-2074 

EIS  No.  850012,  Draft,  FHW,  AR,  Hot 
Springs  East/West  Arterial 
Construction,  US  270  to  US  270W, 
Garland  County,  Due:  March  4, 1985, 
Contact:  Carl  Kraehmer  (501)  378-5625 

EIS  No.  850013.  Drdft,  BLM,  AZ,  CA, 
Yuma  District  Resource  Management 
Plan,  Yuma,  La  Paz,  and  Mohave 
Counties,  AZ  and  San  Bernardino, 
Riverside  and  Imperial  Counties,  CA, 
Due:  April  19, 1985,  Contact:  Dennis 
Turowski  (602)  726-6300 

EIS  No.  850014,  Final,  AFS,  AK, 
Admiralty  Island  National  Monument 
Boundary  Adjustment,  Tongass 
National  Forest,  Due:  February  18. 
1985,  Contact:  Helen  Castillo  (907) 
789-3111 

EIS  No.  850015,  Draft,  AFS,  KY,  Daniel 
Boone  National  Forest  Land  and 
Resource  Management  Plan,  Due: 
April  11, 1985,  Contact:  Richard 
Wengert  (606)  745-3100 

EIS  No.  850016,  Draft,  FHW,  OR, 
Kuebler  Boulevard-Cordon  Road 
Improvements,  South  Commercial 
Street  to  North  Santiam  Highway 
Marion  County,  Due:  March  15, 1985, 
Contact:  Campbell  Gilmour  (503)  378- 
8486 

EIS  No.  850017.  Final,  FHW.  OH,  US  33 
Relocation,  US  33/CR-28  to  US  33/US 
36/OH-4,  Improvement,  Union  and 
Logan  Counties,  Due:  February  19, 
1985.  Contact:  Byrd  Finley  (614)  466- 
0162 

EIS  No.  850018,  Final,  BLM,  CA. 
Celeron/All  American  and  Getty 
Pipeline  Project.  Construction,  Right- 
of-Way  Permits,  Santa  Barbara 
County,  Due:  February  18, 1985, 
Contact:  Mary  Griggs  (916)  322-0354 

EIS  No.  850019,  Final,  AFS,  CO.  Rio 
Grande  National  Forest  Land  and 


Resource  Management  Plan.  Due: 
February  18. 1985  Contact:  John  Quinn 
(303)  852-5941 

EIS  No.  850020,  Draft,  AFS,  PA, 
Allegheny  National  Forest  Land 
Resource  Management  Plan,  Elk, 
Forest,  McKeon  and  Warren  Counties, 
Due:  April  29, 1985,  Contact:  R.  Forrest 
Carpenter  (814)  723-5150 

EIS  No.  850021,  Draft,  NRC,  PA.  Beaver 
Valley  Power  Station.  Unit  2. 
Operating  License,  Beaver  County, 
Due:  March  4, 1985,  Contact:  Ms,  Lev 
(301)  492-7000. 

Amended  Notices 

EIS  No.  840414,  Draft.  USN.  ATL,  VA, 
Navy  Electromagnetic  Pulse  Radiation 
Environment  Simulation  for  Ships 
(EMPRESS  II).  Operation.  Chesapeake 
Bay  and  Atlantic  Ocean,  Due: 
December  1, 1985.  Published  FR— 12- 
13-84 — Review  extended 

EIS  No.  840545.  Draft,  USN,  NV.  Fallon 
Naval  Air  Station.  Supersonic 
Operations  Area.  Designation  and 
Strike  Warfare  Center.  Due:  March  20, 
1985.  Published  FR— 1-11-85— Review 
extended. 
Dated:  January  15,  1985. 

David  G.  Davis. 

Acting  Director.  Office  of  Federal  Activities. 

(FR  Doc.  85-1475  Filed  1-17-85;  8:45  am| 

BILLING  CODE  6560-50-M 


[ER-FRL-2759-2] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  December  31, 1984  through 
January  4, 1985  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act,  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5075/76.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(ESls)  was  published  in  Federal  Register 
dated  October  19,  1984  (49  FR  41108). 

Drafts  EIS's 

ERP  No.  D-BLM-K6106&-NV,  Rating 
EC2,  Caliente  Resource  Area, 
Wilderness  Study  Areas,  Designation, 
NV.  Summary:  EPA  recommended  that 
the  FEIS  contain:  (1)  A  revision  of  the 
Preferred  Alternative  to  include  portions 
of  the  Wilderness  Alternative:  (2) 
additional  analyses  of  impacts  to  water 
quality  from  mining,  erosion  and 
grazing;  (3)  additional  air  quality 
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iiHrilv  Sfs  h.isf^d  ort  impd(  ts  from 
multiple  U5ps:  and  (4)  an  analyses  of 
hcrliK  uje  use  and  description  of  the 
iiriMS  to  be  trentpd 

F.KP  N.)  [>-Bl.M-l.:'r)non-n).  Rdling 
IC)   {.irfmlt'c  RfSMiiri  (•  .X-im   Resource 
Mij'nl   Clan.  113  and  \V   Siimmdry:  FPA 
had  no  siibsJaiitiu'  '  ;!ni  t  rns  with  the 

KRP.No.  I^mW  l.4ni41-OR.  Rating 
I.O  Oaklan  i-ShaJy  Hi-hway/OR -99/ 

Strphens  Strpf't.  WiJenitiv  arul 
ImpniM-nimts.  .\W  llook.  r  Avr   to  NE 
Ala.-;!i()a  A\f>    OR   Siinimary:  Fi'A's 
re\icvN     f  -t-.f  DKIS  finds  the 
environrtu'Pldl  impacts  should  be 
ninuni! 

KRi'Nd  LM)S.M-C,01  )()H-.NM,  k„\.t^ 
I.(  (   la  I'iala  M,np  OptT.ition,  .Approval/ 
I'frniil,  San  |iiaii  [ia>,m.  \M   SuninKir.v 
F.I'.X  h.is  not  idfntifii  d  av.v  p^lentiai 
f'lu  irunmentdl  inipai  ts  reMn.ring 
s  'l)s!,inlivp  (.han^jfs  tu  the  pniposal 

F.KP  No.  I>-('MI  -I)r>4(),t.)-MI),  R„l:;;« 
K'J   HoKimiire  .\;irlhc,ist  Cirnd.ii 
Ir  !i;s!l  impruvtments   MIJ.  Siinimiiry: 
Fl'A  lApipssps  support  for  the  prujtct, 
I'.:'  .ilso  indicates  several  areas  where 
n'.nre  .nfurniation  will  he  nei  rssary  t(; 
a(ir(|ii,i!ely  resolve  several 
I'Ov  ironmental  concerns  relatm^  to 
niu  riisctile  air  quality  impacts  and 
tr,.ffi(  operations. 

FinjI  EIS's 

FKP  \i>.  F-BLM-|()2()()lt-t:(),  .MMhile/ 
I'.ii  ific  Oil  Shale  Developnien!, 
Purchase.  Fxch.inge  or  Lease  and  Rii;M 
ofVVa\.  f»ic.eance  Creek  H<im:i   CO 
Summary;  FPA  s  review  finds  that, 
although  the  FKIS  is  an  improvement 
over  the  [)FIS.  a  number  of  unresolveil 
issues  rem.iin.  These  include  retortiti« 
te(  hndloqies  and  associated  waste 
streams,  and  lack  of  detail  ronremu'i; 
disposal  uf  retorted  shale.  Since  oil 
shale  IS  an  emeryinj;  industry  and  much 
of  the  ner.pssary  information  does  not 
e\isl.  F.P.'X  has  requested  that  individuil 
Se(  'ion  4()4  permits  be  re(jiiired  fur 
spent  shale  dispos.il  piles  and  that 
adiliticinal  NPIP.A  analvses  be  conducted 
as  niuri-  specific  mforniritn-n  becomes 
av.iilable 

FRP.Nd  F-F)I..V1-|fi,T<)JiMK)  Fiook  Cliffs 
Resource  Are<i.  Resoun  e  Mynit   Plan, 
I'F  and  (,'0  Siinunarv   FP.A  s  review  of 
the  FI'IS  idep.iificd  (  (in;irv..''d  concerns 
re).;,irdiiii4  the  em  , runnier. la!  impact  of 
eneru\  development,  er  izing.  off-road 
vehicles,  and  the  use  of  i  hemicais  and 
liiirnina  to  manipulate  veoet.ition.  FPA 
has  reijuested  addi'ional.  mure  direct 
and  (  (impletc  ri'^ipdimcs  'n  these 
con  erns 

FKP\(i   lS-COF-(;iti<MJ   I.A.  Lake 
Pontch  ir^ram  and  Vicinity  Hurricane 
Protection  Levee  Construi  tion.  LA. 
Simirparv   The  FFIS  adrqiiatply 


responds  to  EPAs  comments  issued  on 
the  DEIS  and  no  new  issues  of  concern 
have  been  identified. 

ERP  No.  F-COE-L35(XB-AK.  Cube 
Cove-Admiralty  Island  lx)g  Transfer 
Facility.  Construction  and  Operation. 
Permit  Chatham  Strait.  AK.  Summary: 
MF'As  review  identified  no 
environmental  concerns  with  the 
proposed  projects,  but  suggested  that 
the  bark  deposition  monitoring  program 
identiFied  in  the  FEIS  should  be  included 
as  conditions  in  the  Section  40-1  W  rmit. 

ERPNo.  F-FH\V-K4oni»-CA,  l-Jl^, 
Freeway  Constru.  tujii.  Van  fiiiren  liUd 
to  CA-60,  CA.  Summary  FPA  expressed 
ni  I  oriment  on  the  FEIS  and  requested 
.1  (  "nv  of  the  Record  of  Decision 

FRP  No.  F-NOA-A8,inirv-()().  Next 
Generation  Weather  R,..l,ir  INKXRAH) 
System.  Construi  'I'm  ,i::.i  Oper:iti,iii 
Summary  FP.A  m.nle  nu  f.irmal 
comments  The  F'FTS  satisfactorily 
'-"^oK  I'd  FPA  s  ,  .incerns  raised  in 
rr\ie;v  of  the  UKIS. 

Uuled:  January  4.  1985. 
David  C   Davis. 

1  :ii:^li  1 1  I  1^  Df^^ce  of  Federal  Activities. 
WV.  Doc  H.V14dJ  Filed  l-lT-a"):  %A'<  m\\\ 
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FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

County  Exposure  Report  for  U.S. 
Agencies  and  Branches  of  Foreign 
Banks  (FFIEC  019) 

agency:  Federal  Fmanci.il  Institutions 
F.xanimation  Council  [the  (^nincil) 
action:  Nnfice  of  reijuest  for  comments 
on  proposed  reporting  requirements. 

SUMMARY:  The  Ciouncil  is  seeking 
I  omment  on  a  proposal  to  implement  a 
quarterly  report  that  would  collect 
mformatiim  on  (he  country  risk  exposure 
iif  I'  S  br<in.  hes  and  agencies  of  foreign 
lianks   Fac  h  sui  h  branch  and  agency 
th.it  had  more  than  $;«)  million  in  total 
direct  claims  on  residents  of  foreign 
countries  would  be  required  to  report 
information  on  its  exposure  to  its  home 
(  iiunlry  Ani.\  to  the  five  other  countries 
to  whu  h  Its  exposure  is  greatest  The 
report  would  permit  the  federal  bank 
regulatory  agencies — the  F'eder.il 
Reserve  System,  the  Conitroller  of  the 
Currency,  and  th.e  Fedrril  Dcpomi 
Insurance  Cori  .'.'  r;.'ii  -  'i  -:  editor  the 


significar"  f^''''  '^yi  f\;v'sii-rs  of  the  V  S 
branches  an. I  .i.^r;ii  irs  ill  foreign  banks, 
thereby  enhancing  the  regulatory 
agencies'  ability  to  carry  out  their 
responsibilities  under  the  Intern, itiorial 
Banking  Act  of  1978.  Similar  exposare 
information  is  already  reported  by  I'  S 
banks  It  is  proposed  that  the  report 


vv  juki  be  iiupleinented  no  earlier  than  a 
Spplcmbr  'U1.  Ttas  report  date.  The 
Council  IS  leqiicsting  comment  in 
particular  o:^  whether  P.irt  II  of  the 
proposed  report — whu  h  calls  for 
information  on  foreign  exposure  bv  type 
of  borrower  and  by  •"I'liiaoiini; 
maturity  —  should  be  made  avail, ibie  to 
the  public  on  request  on  an  mdiMdual 
rrport  b<isis 

DATE:  CommiTils  must  be  rei  eived  no  or 
before  April  18.  19(15. 

ADDRESS:  Comments  m.iy  be  m.iiled  to 
Robert  I   Lawrenc:e.  Executive  Secretary. 
Federal  Financ^ial  Institutions 
Fxfimination  Council.  490  LFnfant 
Plaza.  SVV,  Eighth  Floor.  Washingtcm. 
nC  20219. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  A,  Ryback.  Office  of  the 
(Jomptroiler  of  the  Currency. 
Washington.  DC  20219.  (202)  447-04i;i: 
Michael  Ci.  Martinson.  Federal  Reserve 
Board.  Washington.  DC  20551.  (202)  452- 
3621:  Hugh  W.  Conway.  Federal  Deposit 
Insurance  Corporation.  Washington.  DC 
20429,  (202)  389-4345. 

SUPP1£MENTARY  INFORMATION:  The 

Council,  pursuant  to  section  1006(c.)  of 
the  Federal  Financial  Institutions 
Examination  Council  Act  of  1978  (12 
use.  3305(c)).  proposes  that  the  federal 
banking  supervisory  agencies — Federal 
Reserve  Board.  Office  of  the  Comptroller 
of  the  Currency,  and  the  Federal  Deposit 
Insurance  Corporation — require  a 
proposed  quarterly  Country  Exposure 
Report  for  U.S.  Branches  and  Agencies 
of  Foreign  Banks  (FFIEC  019)  effective 
no  earlier  than  the  report  for  September 
30.  19B5.  The  report  is  authorized  by 
sections  7  and  13  of  the  International 
Hanking  Act  of  1978  (12  US.C.  3105  and 
310H1.  the  National  Bank  Act.  as 
amended  (12  U  S.C.  161 1.  and  sections  7 
and  10  of  the  Federal  Deposit  Insurance 
Act  (12  US.C.  1817  and  1820) 

The  agenc:ies  are  proposing  to  collect 
the  information  in  order  to  supervise 
more  effectively  the  operations  of  the 
branches  and  agencies.  The  country  risk 
eiiposure  of  these  offices  is  a  matter  of 
supervisory  and  reguhitory  concern 
iii.isniuch  as  such  exposure  may 
adversely  affect  the  financial  soundness 
of  these  offices.  The  information  to  be 
collected  would  allow  more  effective 
assessment  of  the  condition  of  LI  S. 
branc:hes  and  ageni  les. 

The  proposed  report  would  be 
rctiaired  e.ich  quarter  from  each  US 
branch  .ind  agency  of  a  foreign  bank  in 
tlie  50  states  of  the  United  States  and 
the  District  of  Columbia  that  had  more 
th.tn  S.iO  million  in  direct  cl.iims  on 
residents  of  foreign  countries  as  of  th.it 
quarterly  report  date   Fac:h  braric  h  or 
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agency  required  to  report  would  have  to 
provide  information  on  (1)  direct  claims, 
e.g.,  claims  in  the  form  of  deposit 
balances,  loans  and  securities  and  (2) 
indirect  claims,  e.g.,  claims  in  the  form 
of  guarantees  of  one  kind  or  another,  on 
residents  of  each  one  of  a  group  of 
countries  specified  for  that  respondent. 
(In  the  report,  the  combination  of  direct 
and  indirect  claims  is  referred  to  as 
"total  adjusted  claims".)  The  countries 
on  which  claims  would  be  reported  by 
each  branch  and  agency  that  was  above 
the  S30  million  threshold  would  depend 
upon  the  particular  pattern  of  exposure 
of  the  reporting  branch  or  agency.  For 
each  branch  or  agency,  the  countries  to 
be  reported  would  be  Its  home  country, 
regardless  of  the  magnitude  of  the 
claims,  and  the  five  other  countries 
(excluding  the  United  States]  on  which 
its  "adjusted"  claims  were  the  largest 
and  were  at  least  $5  million.  If  a  given 
branch  or  agency  does  not  have  five 
such  countries  on  which  it  has  at  least 
S5  million  in  adjusted  claims,  it  would 
report  fewer  than  five  other  countries. 

In  addition  to  the  information  on 
direct  and  indirect  claims,  the  proposed 
report  would  also  require  each  branch 
and  agency  to  report  its  outstanding 
letters  of  credit,  both  commercial  and 
standby,  to  residents  of  each  of  the 
same  countries  for  which  it  reports 
claims. 

The  council  also  has  under 
consideration  a  proposal  to  include, 
with  the  reporting  of  letters  of  credit, 
information  on  certain  other  fee-paid 
commitments,  namely  those  where  the 
loan  commitment  agreement  does  not 
contain  covenants  that  permit  the  lender 
to  refuse  to  disburse  funds  under  the 
commitment  if  there  is  a  significant 
adverse  change  in  the  financial 
circumstances  of  the  borrower.  The 
Council  particularly  requests  comment 
on  whether  such  other  commitments  are 
the  functional  equivalent  of  standby 
letters  of  credit,  whether  they  are 
readily  distinguishable  from  other 
commitments  in  the  records  of  the 
branches  and  agencies,  and  whether 
they  can  be  reported  without  undue 
burden. 

The  report  would  be  in  two  parts.  In 
Part  I,  each  reporting  branch  and  agency 
would  report,  by  country  as  appropriate, 
the  information  on  its  direct  claims, 
indirect  claims,  and  "total  adjusted 
claims  '  on  foreign  residents,  as  well  as 
information  on  commercial  and  standby 
letters  of  credit.  Part  II  would  require  a 
breakdown,  for  each  reported  country, 
of  adjusted  claims  on  nonrelated  foreign 
residents  by  type  of  borrower  and  by 
maturity. 

Under  the  Council's  proposal.  Part  I 
would  not  be  made  available  to  the 


public.  The  Council  specifically  requests 
comment  on  whether  Part  II  of  the 
proposed  report  should  be  made 
available  to  the  public  on  an  individual 
report  basis. 

Copies  of  the  proposed  report  form 
and  instructions  are  being  mailed  to  all 
U.S.  branches  and  agencies  of  foreign 
banks.  Copies  may  also  be  requested 
from  Robert ).  Lawrence,  Executive 
Secretary,  Federal  Financial  Institutions 
Examination  Council,  490  L'Enfant 
Plaza.  SW,  Eighth  Floor,  Washington, 
DC  20219.  The  Council  would  welcome 
comments  on  the  detailed  instructions 
from  potential  respondents  as  an  aid  in 
having  the  final  instructions  as  clear  as 
possible  in  order  to  facilitate  reporting. 

In  accordance  with  section  3507  of  the 
Paperwork  Reduction  Act  of  1980  and  5 
CFR  1320.12,  the  proposed  Country 
Exposure  Report  for  U.S.  Branches  and 
Agencies  of  Foreign  Banks  (FFIEC  019) 
will  be  submitted  to  the  Office  of 
Management  and  Budget  for  review  if 
the  proposed  report  is  adopted  by  the 
Council  after  consideration  of  comments 
received  during  the  90  day  public 
comment  period. 

Dated:  January  14, 1985. 
Robrt  |.  Lawrence, 
Executive  Secrtary,  FFIEC. 
[FR  Doc  85-1470  Filed  1-17-85:  8:45  am) 
8IUJNQ  COOC  mO-OI-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

(No.SS-30] 

Mortgage-Backed  Securities; 
Infonnatlon  Collection  Requirements 
Submitted  for  OMB  Approval 

Dated:  January  14, 1983. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

action:  Notice. 

summary:  The  public  is  advised  that  the 
Federal  Home  Loan  Bank  Board  has 
submitted  a  new  information  collection. 
"Mortgage-Backed  Securities"  to  the 
Office  of  Management  and  Budget  for 
expedited  approval  in  accordance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Comments:  Comments  on  the 
information  collection  request  are 
welcome  and  should  be  submitted 
promptly.  Comments  regarding  the 
paperwork-burden  aspect  of  the  request 
should  be  directed  to:  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  D.C.  20503,  Attention:  Desk 
Officer  for  the  Federal  Home  Loan  Bank 
Board. 


The  Board  would  appreciate 
commenters  sending  copies  of  their 
comments  to  the  Board. 

Requests  for  copies  of  the  proposed 
information  collection  request  and 
supporting  documentation  are 
obtainable  at  the  Board  address  given 
below:  Director,  Information  Services 
Section,  Office  of  Secretariat,  Federal 
Home  Loan  Bank  Board,  1700  G  Street, 
NW.,  Washington,  D.C.  20552,  Phone: 
202-377-6933. 

FOR  FURTHER  INFORMATION  CONTACT 

Douglas  McEachem,  Office  of 
Examinations  and  Supervision.  Phone: 
202-377-6392. 

By  the  Federal  Home  Loan  Banlt  Board. 
John  F.  Ghizzoni, 

Assistant  Secretory. 

[FR  Doc.  85-1488  Filed  1-17-85;  8:45  am) 

BILLING  CODE  •72(H>1 


FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC. 
20573,  within  15  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-009474-011. 

Title:  Thailand/North  America 
Conference. 

Parties: 

American  President  Lines.  Ltd. 

A.P.  MoUer-Maersk  Line 

Sea-Land  Service,  Inc. 

United  States  Lines,  Inc. 

Synopsis:  The  proposed  amendment 
would  add  provisions  renaming  the 
agreement  and  expanding  the 
geographic  scope  to  include  U.S. 
Atlantic  and  Gulf  all-water  authority.  It 
would  revise  the  agreement- to  conform 
with  the  format  requirements  of  the 
Commission's  regulations  and  would 
modify  the  agreement  to  incorporate 
mandatory  provisions  of  the  Shipping 
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AlI  uf  19ft4.  It  would  also  m.ik-  (.vr'.din 
Hdministrative  chanRPS 

Agrrpment  .No  :  2n6-0in~l=>. 

Title.  EUROSPAN. 

F'arties: 

North  Europf-U  S  C.ulf  Freight 
A.ssociation 

Gulf  European  Freight  .-Xssoi  ;<iiinn 

Synopsis;  The  proposed  aijrcemfnl 
would  permit  the  parties  to  cf)l|p(tivclv 
engage  in  (1)  ratemaking.  tiiriff 
formulation  and  service  contract 
activities  with  or  in  respect  to  common 
two-way  shippers:  {J.]  ra't-makmg  and 
tariff  formulation  relating  to  terminal 
.services,  inland  transport  and  credit 
facilities  in  con)unc:tion  with  import- 
export  transport  s.-rvu.e:  and  (.i)  span/ 
slot  chartering  arrangements  under  their 
respective  conference  agrtemeri's.  ,i;ul 
would  establish  administrative 
procedures  applicalile  to  sm  h 
ojjerations. 

By  Order  of  'he  K»>i!>-  il  Maritime 
Ciimmission 
Bruce  .\.  Oombrowski. 

A'is:  ;ta.i!  S4\  it  tiiry 

Dated:  lanuary  15.  l')8'> 
[KR  Doc.  85-1511  Kil.-.i  1    r-H5;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Bank  of  the  Rockies  Bancshares,  Inc.; 
Formation  of;  Acquisition  by:  or 
Merger  of  Bank  Holding  Companies 

The  company  listed  m  this  notn  e  hcis 
applied  for  the  Board  s  appruvril  under 
section  3  of  the  Bank  Holding  Compar.\ 
Act  (12  L'.S.C.  1842)  and  §  2^5  14  of  the 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  '>r  'o 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applicitnms 
are  set  forth  in  section  .Mi  I  of  the  .\t  \  (IJ 
L'.S.C.  1842(c)). 

The  application  is  av,iilali!e  fur 
immediate  inspection  at  the  Feder.d 
Reserve  Bank  indicated  Once  the 
application  has  been  af:cepted  for 
processing,  it  will  also  be  av<i,!able  for 
inspection  at  the  offices  of  the  BoartI  ^t 
Governors.  Interested  persons  m.iy 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Uo.ird 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hfMring  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing 


Comments  regariiing  this  applicitmn 
rnust  b«  received  not  later  than  Fel'm  irv 
n  I'las 

A   Federal  Reserve  Bank  of  Kansas 
City  [Thorn. is  .VI   Huenit;.  \'ii  e  F'^rsulrnt) 
925  Cir.ind  .Aven'ie   k.ins.is  Cits. 
.Missoun  tv4Ut«' 

1.  Hank  <>''  Ihr  Hm  h;i--i  Hu.'ii  sf'ores. 
Ire.  Boulder.  Color. ido:  to  be(.ome  a 
btink  holding  company  tn  <!i  ijuiriiit!  ItXi 
percent  of  the  vutmg  shares  uf  .N'.iMonr'.l 
Bank  of  the  Riu  kies  in  Denvei   Dei.ver 
(!olor.ido. 

H..,iri!  uf  (,, demurs  of  the  Keilerui  Kestive 
S^s-.-m,  I  iiu.  irv   '4.  1>W>. 
|dmes  McAfee, 

1,^1.  mtf  ^i-rrcUiry  of  the  Board. 

KKI)..    <VU4JM.n    l--85;8:45Km) 
BIU.IMG  COOC  *210-01-M 


Marathon  Bancorp;  Application  To 
Engage  de  Novo  in  Permissible 
Nonbanking  Activities 

Ihe  I  unipiin)  listed  iii  this  iiulii  e  h.is 
tiled  (in  applic.itiiin  under  §  22.'i.2.'i(ci )( 1 J 
of  the  Buards  Regulation  Y  |12  CFR 
JJ"i  Jiuilll  11  for  the  B(Kird  s  ap[)ro\,d 
..:ider  set  tion  4,(  )(H)  of  the  Bank 
Holdmc  Cunifi.inv  Ai  t  (12  I'  S  C. 
Ih4!|.  1  H'l  ,ind  §  2.::>  211dl  uf  Reijiil.iii  .ri 
Y  1 12  i.\'H  22.'>  21  (.1 1)  to  cunmier;  e  or  to 
eni.;<ii.;e  /(•  noio.  either  .hreitly  or 
'hru.i'.;h  a  subsidiary,  in  a  nunh.inking 
activity  that  is  listed  in  §  22.')  2.')  of 
Re.mil.itiun  Y  as  closely  rel.ited  to 
hanking  and  permissible  for  bank 
holding  lompiinies   I'nless  otherwise 
noted,  such  activities  will  be  conducted 
•hruuj^hout  the  I'niteil  Sl.ites 

The  application  is  available  fur 
unmediate  inspection  at  the  Feder.il 
Reserve  Bank  indicated.  Once  the 
applic.itiun  has  been  ac(  epted  for 
processing,  it  will  ,ilsu  be  ,iv,iil,ible  fur 
inspection  at  the  offu cs  of  the  Bu.ird  uf 
Cjovernurs    Interested  persons  ni.iy 
express  tht  ir  views  in  writing  on  the 
question  whether  i  onsummatiun  uf  the 
proposal  can  '  re,isondb!\  be  expec  ted 
to  produce  tienefits  to  the  public,  sue  h 
as  greater  convenience,  increased 
competition,  or  «ains  in  effit  lency.  th.it 
outweigh  possitile  adverse  effects,  siu  h 
as  undue  concentration  of  resoun  es 
decreased  or  unfair  competition, 
I  unriii  ts  uf  interests,  or  unsound 
banking  practices,"  Any  recjuest  for  a 
hearing  on  this  question  mast  be 
accomp.inied  by  a  statement  of  the 
reasons  a  written  presentatiuii  wuuKI 
not  suffice  in  lieu  of  a  he.innv; 
identifying  specifically  any  questiuns  u[ 
fact  that  are  in  dispute,  summ.irizing  the 
evidence  th<it  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aijyrieved  by 
approval  of  the  p.'-upusal 


I  'niiss  otherwise  noted,  connnents 
n  a.ird.ng  the  application  must  be 
■<■'  i:\rd  at  the  Rt'serve  Bank  iiulii  .iled 
or  ihe  offu  es  uf  the  Bu.ird  of  C.uv  ernors 
not  later  than  Febriiarv  8,  I'la.' 

A   Federal  Reserve  Bank  of  San 
Fr.incisto  I  M.irrv  W    Oeeii.  V'k  e 
President)  101  M.irket  Street,  S.in 
F'-antisid.  California  94105: 

1  Marathon  Bancorp.  I.os  Antiehs 
Californi<i:  to  eng.ikje  c/c  /k.uo  thruiif^h  ds 
subsidi.iry.  Marathon  B.incorp  Mortg.ine 
(a)rpora(ion.  I.os  .Anyeles.  Californi.c  in 
mortgage  lending  and  niuitttage 
brokering,  consisting  of  makini^ 
acquiring  rind  servu  iii.l!  luans  for  its  uvmi 
accounts  and  the  aci  ui.nts  of  others 
These  ac:tivilies  would  be  (un.jia  trd  m 
Ihe  state  of  Californiti. 

li.i.inl  of  Governors  of  the  Fudtr..!  Kisirve 
'>;--i.":    I  inii.tr^   14    MH5 

James  Mc.Vfee. 

Associale  Secretary  of  the  BoartJ. 

|["R  Our    K.'->-144T  Filed  1-17-85,  8  45  .iinj 

BILLING  COOC  a21(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

\-,i'  h  Frui.iy  the  Dep.irtnieiit  of  He.illh 
and  Human  Serv  k  es  |1 11  IS)  publishes  a 
list  of  infurmatum  collection  p<i(  kat;es  it 
h.is  SLibmilted  to  the  Office  of 
Management  and  Budget  (OMU)  fur 
clearance  in  compliance  with  the 
Paperwork  Reduc  tion  Act  (44  US.C. 
Ch.ip'er  .15)  The  following  are  those 
pai  kayes  submitted  to  OMB  since  the 
last  list  was  pulilished  on  January  11. 
UIH.'.. 

Office  of  Human  Development  Services 

Sub|e(  t.  Study  of  Reiinifu  ation  of 

Minorities-.\evv 
Respondents:  Indivuiuals  or  households. 

State  or  local  governments 
OMB  Desk  Officer:  Robert  |   Fishman 

Health  Care  Financing  .'\dministralion 

Siibiec  t:  Section  4440.  State  Medicaid 
Manual.  Home  and  Community  Based 
Services  Model  Waiver  (HCFA-aO(ll) 
Reinstatement  (t)<);i{M12r2) 

Respondents:  States 

Siib|e(  t  State  MQC  Sample  Selection 
I.ist  (HCFA  319)  Revision  (0938-0147) 

Respondents:  States 

Subject:  HCFA  Forms  and  Manual 
Order  |HCFA-19fil)  Revision  (m).38- 
0.i5t.l 
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Respondents:  Medicare  Intermediaries 

and  Carriers,  Medicaid  State  Agencies 
0MB  Desk  Officer:  Fay  S.  ludicello 

Social  Security  Administration 

Subject:  Cost-Effectiveness  of  Using 
Credit  Reports  in  Determining 
Eiijjibility  and  Payment  for  use  in  the 
AFUC  Program-SSA-1783,  SSA-1784 
New 
Respondents:  States  participating  in 

demonstration  project 
OMU  Desk  Officer;  Robert  J.  Fishman 

Copies  of  the  above  imformation 
collection  clearance  packages  can  be 
ohldined  by  calling  the  HUS  Reports 
Cl.'ar.mce  Officer  on  202-245-6511. 

V\'r!lh'n  comments  and 
recommt  nd.itions  for  the  proposed 
inforniHtion  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Olfii:('r  df'sisnated  above  at  the 
following  address:  OMB  Reports 
M.inHgement  Branch,  New  Executive 
Officer  Building,  Room  3208, 
Washington.  DC.  20.S03.  AITN:  (name 
of  OMB  Desk  Officer). 

D,Jlt"il   |,jniidry  14.  1985. 
Wallace  O.  Keene, 

At  !ni)i  Ut'puty  Assistant  Secretary,  for 
MiiiiLV.;i'iri'nt  Analysis  a:hi Systems. 
|KR  Dim-  H5-1409  Filed  1-17-85;  8:45  am] 
BILLING  CODE  4tSO-04-M 


Food  and  Drug  Administration 
IDocketNo.  85N-0020I 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Labetalol  Hydrochloride 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  the 
human  drug  product  labetalol 
hydrochloride  and  is  hereby  publishing 
a  notice  of  the  determination  as  required 
by  law.  FDA  has  made  the 
deterniin.i!ion  because  of  the 
submis.'-.un  of  an  application  to  the 
Comni:ssiun(!r  of  Patents  and 
'Irademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  tl;at  product. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Spiller,  Office  of  Legislation  and 
Information  (HFW-14).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3793, 
SUPPLEMENTARY  INFORMATION:  The 
"Drug  Price  Competition  and  Patent 
Term  Restoration  Act  of  1984"  (Pub.  L. 
98-417)  authorizes  up  to  5  years  of 
extension  of  the  term  of  a  patent  which 


claims  any  human  drug  product,  medical 
device,  or  a  food  or  color  additive,  or  a 
method  of  using  or  manufacturing  such  a 
product,  device,  or  additive  so  long  as 
the  product  was  subject  to  a  Federal 
regulatory  review  period  in  accordance 
with  that  act  before  the  product,  device, 
or  additive  was  marketed. 

Under  35  U.S.C.  156(g),  a  regulatory 
review  period  consists  of  two  periods  of 
time:  A  period  during  which  the  product 
is  being  tested,  followed  by  a  period 
during  which  an  application  or  petition 
for  marketing  approval  is  pending  before 
FDA,  Although  only  a  portion  of  a 
regulatory  review  period  may  count 
toward  the  actual  amount  of  extension 
that  the  Commissioner  of  Patents  and 
Trademarks  may  award  (half  the  testing 
time  must  be  subtracted  as  well  as  any 
time  that  may  have  occurred  before  the 
patent  was  issued),  FDA's  determination 
of  the  length  of  a  regulatory  review 
period  will  include  all  of  the  testing  and 
application  times  as  specified  in  35 
U.S.C.  156(g)(1)(B)  and  (3)(B). 

Labetalol  Hydrochloride 

Labetalol  hydrochloride  is  the  active 
ingredient  in  Normodyne  tablets  and 
injection  (Schering,  Inc.)  and  Trandate 
tablets  and  injection  (Glaxo,  Inc.),  all  of 
which  were  approved  for  marketing  by 
FDA  on  August  1, 1984,  for  the 
management  of  hypertension.  FDA  has 
determined  that  the  total  length  of  the 
regulatory  review  period  for  labetalol 
hydrochloride  was  3,382  days,  or 
approximately  9.3  years.  Of  this  time, 
2,430  days,  or  approximately  6.7  years, 
occurred  during  the  testing  phase  of  the 
regulatory  review  period  while  952  days, 
or  approximately  2.6  years,  occurred 
during  the  application  phase.  These 
periods  of  time  were  derived  from  the 
following  dates: 

a.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  became  effective: 
April  30. 1975. 

Note. — That  under  FDA  rojjulations  (21 
CFR  312.1(b)(4)),  an  exemption  u.sua!ly  does 
not  become  effective  until  30  days  after  a 
notice  of  claimed  investigational  exemption 
for  a  new  drug  is  received  by  FDA. 

b.  The  date  the  application  was 
initially  submitted  under  section  505(b) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  December  24, 1981.  (For  purposes  of 
verification,  FDA  regards  the  date  of 
initial  submission  as  being  the  date  that 
FDA  actually  received  the  application.) 

c.  The  date  the  application  was 
approved:  August  1. 1984. 

FDA  was  able  to  verify  these  dates 
against  agency  records. 


Dated:  January  15. 1985. 
Mark  Novitch, 

Deputy  Commissioner  of  Food  and  Drugs. 
[FR  Doc.  85-1596  Filed  l-17-«5;  8:45  am) 

BILLINQ  CODE  416(M)1-M 


IFDA-225-75-4072J 

Memorandum  of  UnderstarKfing  With 
tiie  Food  Safety  artd  Inspection 
Service.  li.S.  Department  of 
Agriculture  and  ttie  Food  and  Drug 
Administration.  Department  of  Healtti 
and  Human  Services 

agency:  Food  and  Dnig  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  executed  a 
memorandum  of  understanding  with  the 
Food  Safety  and  Inspection  Service 
(FSIS),  U.S.  Department  of  Agriculture, 
in  conducting  Class  I  or  Class  II  recalls 
of  food.  The  agreement  specifically 
pertains  to  meat  and  poultry  products 
that  have  been  manufactured  in  an  FSIS 
establishment  and  that  contain  food 
ingredients  that  have  been  recalled  by 
FDA. 

date:  This  agreement  became  effective 
December  4, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  J.  Kustka,  Intergovernmental  and 
Industry  Affairs  Staff  (HFC-50).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857.  301-443- 
1583. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  %  20.108(c)  (21  CFR 
20.108(c]]  which  states  that  all 
agreements  and  memoranda  of 
understanding  between  FDA  and  others 
shall  be  published  in  the  Federal 
Register,  the  agency  is  publishing  the 
following  memorandum  of 
understanding: 

Memorandum  of  Understanding 
Between  the  Food  and  Drug 
Admiolstration,  Department  of  Health 
and  Human  Services,  and  the  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture 

/.  Purpose 

This  agreement  sets  forth  the  working 
arrangements  that  are  to  be  followed  by 
the  Food  and  Drug  Administration 
(FDA),  Department  of  Health  and 
Human  Services,  and  the  Food  Safety 
and  Inspection  Service  (FSIS),  U.S. 
Department  of  Agriculture,  in 
conducting  Class  I  or  Class  11  recalls  of 
food.  Specifically,  the  agreement 
pertains  to  meat  and  poultry  products 
that  have  been  manufactured  in  an  FSIS 
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inspected  establishment  and  ihdi 
contain  food  ingredients  that  have  been 
recalled  by  FDA.  This  agreenifnt  revises 
and  supersedes  the  agreement  on  this 
subject  which  became  effec  ti\e  )une  12. 
1975. 

//.  Backiiroum/ 

FDA  IS  charged  with  the  enforcement 
of  the  Federal  Food,  Drug,  and  Cosmeln 
Act  (the  act)  (21  U  S  C.  301,  et  seq  ].  In 
fulfilling  Its  responsibilities  u'ujer  the 
act,  FDA  directs  its  activities  toward  'he 
protection  of  the  public  health  of  the 
nation  by  ensuring  that  food  is  safe  ,iiiil 
wholesome  and  that  produi  ts  are 
honestly  and  informatively  labeled    This 
is  accomplished,  m  part,  tiy  inspecting 
the  processing  and  distribution  of  food 
and  examining  samples  thereof  to 
assure  compliance  with  the  ait  If  R),\ 
determines  that  a  food  is  not  m 
compliance  with  the  act,  FDA  has  a 
variety  of  available  regulatory  options  it 
may  use  to  assure  that  the  food  is 
removed  from  the  market.  Voluntary 
recalls  are  among  the  procedures  most 
frequently  used.    Food"  is  defined  under 
the  act  as  "(any)  articles  used  for  food 
(or]  for  components  of  any  such 
article"  (21  U.S.C.  321(f)).  Ingredients  of 
food  are  also  food  and  are  subject  to 
voluntary  recalls  if  not  in  compliance 
with  the  act.  Food,  including  meat  ami 
poultry  products,  that  contains  a 
recalled  ingredient  is  also  sub|ect  to 
recall. 

FSIS  was  established  by  the  Secretary 
of  Agriculture  on  September  30.  1981,  .At 
the  time  of  the  agreement  of  )une  12. 
1975.  with  FDA.  L'SDA's  meat  and 
poultry  inspection  programs  were  in  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS).  On  |anuary  9,  197R. 
these  inspection  functions  were 
transferred  to  the  Food  Safety  and 
Quality  Service  (FSQS).  and  by  further 
reorganization  on  September  30.  1981    to 
the  present  agency.  F^IS.  I'nder  its 
statutes,  FSIS  has  the  basic 
responsibility  to  conduct  retjulatory 
programs  to  protect  the  wholesomeness 
of  meat  and  poultry  products  for  human 
consumption.  In  cooperation  with  state 
governments,  FSIS  conducts  regulatory 
programs  to  provide  equal  protection  to 
meat  and  poultry  products 
manufactured  under  the  control  of  State 
inspection  systems.  Federal  inspection 
is  made  by  FSIS  of  all  meat,  poultry,  and 
related  products  manufactured  by  firms 
for  interstate  or  foreign  commerce  The 
inspection  is  conducted  on  livestock  and 
poultry  at  the  time  of  slaughter,  and  at 
various  stages  throughout  the  processing 
and  handling  of  the  meat  and  poultry 
products  to  assure  their  wholesomeness 
and  truthful  labeling 


During  the  recall  of  a  meat  or  poultry 
product  that  has  been  manufactured  in 
accord.ince  with  the  Federal  Meat 
Inspection  Act  and.'or  the  Poultry 
Produi  t.s  Inspei.ticin  .At  t  and  that 
contains  a  food  myredient  th.it  h.is  lieeii 
recalled  by  FDA.  both  FDA  and  FSIS 
have  an  interest  in  knowing  that  the 
recall  is  carried  out  expeditiously. 

///  Definitions 

A  Class  I Rc((ill  A  Class  I  recall  is  a 
situation  in  which  there  is  a  reasonable 
probability  that  the  use  of,  or  exposure 
to.  a  violative  product  will  cause  serious 
adverse  health  consequences  or  death. 

B  Cla^s  II  Hr,(,!l  A  Class  II  recall  is 
.1  situ.ilion  m  which  use  of.  or  exposure 
!'i    .1  ^  HI  ,i'iv  !■  pri  m|,ii  '  II-, i\   (  ,iiise 
teiTiporarv  or  riii-.lii  .ii',\  reversible 
adverse  health  consequences  or  where 
the  protiability  of  serious  ativrrse  health 
consequences  is  remote 

/ 1    Substance  of  Agreement 

A  fpon  learning  of  a  class  I  nr  II 
recall  situation.  Fl),\  will 

1    Fxpeditiouslv  furnish  FSIS 
(Fmertjency  Programs  Staff]  the 
rationale  on  which  the  recall  is  based 
and  the  nientity  of  l'SD.-\  inspected 
firms  known  or  suspected  b>  FL).\  to 
have  received  the  food  ingredients  being 
recalled.  This  information  will  relate  to 
recalls  involving  food  ingredients  under 
the  exclusive  jurisdiction  of  FDA  that 
were  sent  to  a  USDA  inspected  plant  for 
use  m  meat  and  poultry  products, 

2.  .Assist  LISDA  (when  requested]  in 
Its  investigation  and  evaluation  to 
determine  the  need  for  the  secondary 
recall  of  a  meat  and/or  poultry  product 
manufactured  in  a  I'SDA  inspected 
plant 

3  Furnish  FSIS  (Fmerocniy  Programs 
Staff]  available  pertinent  evidence  to 
support  a  USDA  request  to  a  US, 
Attorney  for  seizure  |  if  necessary  )  under 
section  403(a)  of  the  Federal  .Meat 
Inspec;tion  Act  (21  U  S  C,  673)  and 
section  20  of  the  Poultry  Products 
Inspection  .Act  (21  U.S.C.  4fi9(b|). 

B.  L'pon  receiving  information  from 
FD.A  concerning  a  (^lass  I  or  II  rec  all, 
FSIS  wii: 

1   Fvaluate  manufacturing  procedures 
m  consultation  with  FD.A  to  determine 
the  need  for  the  secondary  recall  of 
USDA  inspected  meat  and  poultr>' 
produ<:ts 

2.  Initiate  a  sectindary  recall  of  meat 
and  poultry  products,  when  necessary 
and  monitor  and  determine  the 
effectiveness  of  the  recall 

3  Issue  appropriate  press  releases 
after  consultation  with  FD.A  and 
affected  firms 

4  Provide  FD.A  with  the  identity  and 
amounts  of  USD.A  inspected  meat  and 


poultry  products  containing  food 

ingredients  under  recall. 

'i   .Advise  FDA  of  product  disposition, 
if  other  th.in  destniction.  before 
disposition  IK  1  urs. 

r  FDA  ,irui  FSIS  agree  that 

1  Fii  h  .igen(  y  will  keep  lis  customary 
records  and  make  those  related  to  the 
riper. iliiin  of  this  .igreement  av.iilable  to 
the  other  ageni  v 

2  Bo''':  ,ii;i'nrii's  vvili  (oll.iborate  in 
furnish  tiv;  ri  por's  of  the  progress  of  the 
work  and  siu  h  ithei  reports  as  mav  be 
miitu.ilK  agreed  ,ipun  from  time  to  time 
between  the  cooper, itmg  parlies, 

r  I'cirtiripatins  Parties 

A.  Food  Sidely  ,iiui  Inspic  lion 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  202.")0 

B  Food  and  Druy  .Adiiiinistration, 
Department  of  lle.ilth  and  Human 
Services,  .SfiOO  Fishers  l.,me,  Rockville, 
.MD  20857 

VI.  Liaison  Officers 

A   Primary  lunson  fur  oper.itional 
nuitters  will  be  maint.iined  between  the 
following  units: 

For  FSIS:  Director.  Kmergency 
I'rograms  Staff  .MPIO  (currently  Earl 
Montgomery),  Food  Safety  and 
Inspection  Service.  USDA.  Rm.  4438, 
South  Agriculture  Bldg.,  Washington,  DC 
202,')0,  202^147-3033, 

For  FDA:  Director,  Division  of 
Fmergency  and  Fpidemiological 
Operations  (HFC-160)  (currently 
Richard  C,  Swanson),  Food  and  Drug 
Administration,  Rm,  13-62,  Parkland 
Bldg.,  Rockville.  MD  20857.  301-443- 
1240, 

B,  Secondary  liaison  for  FDA  for 
technical  matters  will  be:  Recall  Office. 
Division  of  Regulatory  Guidance,  Center 
for  Food  Safety  and  Applied  Nutrition, 
Food  and  Drug  Administration,  202-485- 
0244, 

Secondary  liaison  will  include  early 
transmissions  to  USDA  of  hazaid 
notices  involving  FDA  regulated 
products  which  are  potential  ingredients 
in  L'SD.A  inspected  meat  or  poultry 
products 

VII  Duration  of  Ai;reenifnt 

This  agreement  becomes  effective 
upon  acceptance  by  both  parties  and 
will  continue  indefinitely.  It  may  be 
modified  by  mutual  written  agreement 
or  terminated  by  either  party  upon  a  30- 
day  advance  written  notice  to  the  other 
party. 
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Approveil  and  Aixppled  for  the  Food 
Sdfpty  and  In.spi'i^iion  Service. 
By  lost'ph  A  Powers. 

Title:  Drpu!\  A,i'7umstroior.  Administrative 
Miinuffpmenl  i 

DHte:  November  14.  1984. 

Approved  and  Accepted  for  the  Food  and 
Drug  Administration.  i 

By:  loseph  P.  Hile. 

Title:  Associate  Commissioner  for  Regulatory 
Affairs. 'FDA. 

Dale:  December  4,  1984. 

Effective  date.  This  agreement 
became  effective  December  4, 1984. 

Dated:  [anuary  11.  1985. 
Joseph  P.  Hile.  I 

Associate  Commissionpr  for  Regulatory 
A  f fairs. 
|FR  Doc.  85-1447  Filed  1-17-85;  8:45  am] 

BILLING  COOC  4160-01-M 


(Docket  No.  84M-0434) 

Wesley-Jessen;  Premarket  Approval  of 
AIRLens'  (Arfocon  A)  Gas  Permeable 
Contact  Lens 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  appHcation  by  Wesley- 
Jessen.  Chicago,  IL,  for  premarket 
approval,  under  the  Medical  Device 
Amendments  of  1976,  of  the  AIRLens* 
(arfocon  A)  Gas  Permeable  Contact 
Lens.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Devices  Panel  (formerly  the  Ophthalmic 
Device  Section  of  the  Ophthalmic;  Ear, 
Nose,  and  Throat;  and  Dental  Devices 
P.inel),  FDA  notified  the  applicant  that 
FUA  approved  the  application  because 
the  applicant  had  shown  the  device  to 
be  siife  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
date:  Petitions  for  administrative 
review  by  February  19, 1985. 
ADDRESS:  Written  requests  for  copies  of 
the  sunvnary  of  safety  and  effectiveness 
d.itii  and  pi'tiiions  for  administrative 
review  lu  the  Dockets  Management 
Branch  (UFA- !l).".l.  Food  and  Drug 
Administration.  Km.  4— tj2.  5600  Fishers 
Lane.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  E.  Lippman.  Center  for  Devices 
and  Radiological  Health  (HFZ-460). 
Food  and  Drup  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-127-7940. 
SUPPLEMENTARY  INFORMATION:  On 

October  17,  1983.  Wesley-Jessen, 
Chicago,  IL  60603,  submitted  to  FDA  an 
application  for  premarket  approval  of 


the  AIRLens*  (arfocon  A)  Gas 
Permeable  Contact  Lens.  The  AIRLens' 
(arfocon  A)  Gas  Permeable  Contact 
Lens  (untinted  and  blue-tinted)  ranges  in 
powers  from  —20.00  diopters  to  -I- 10.00 
diopters  and  is  indicated  for  daily  wear 
for  the  correction  of  visual  acuity  in  not- 
aphakic  persons  with  nondiseased  eyes 
that  are  myopic,  hyperopic,  or 
emmetropic  and  may  have  astigmatism 
of  4.00  diopters  or  less.  The  blue-tinted 
lens  contains  the  color  additive  D&C 
Green  No.  6,  which  is  listed  by  FDA  for 
use  in  contact  lenses  (21  CFR  74.3206). 
On  April  17, 1984.  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On 
December  11, 1984,  FDA  approved  the 
application  by  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Evaluation,'  Center  for  Devices  and 
Radiological  Health. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L.  94-295,  90  Stat. 
539-583),  contact  lenses  made  of 
polymers  other  than 
polymethylmethacrylate  (PMMA)  and 
solutions  for  use  with  lenses  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  term  "device"  in  section  201(h)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  321(h)),  contact 
lenses  made  of  polymers  other  than 
PMMA  and  solutions  for  use  with  such 
lenses  are  now  regulated  as  class  III 
devices  (premarket  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16. 1977 
(42  FR  63472),  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  111  devices 
formerly  regulated  as  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  spor.S(;rs  of 
applications  for  premarket  approval  of 
contact  lenses  made  of  polymers  other 
than  PMMA  or  solutions  for  use  with 
such  lenses  comply  with  the  records  of 
reports  provisions  of  Subpin '  D  of  P.jrt 
310  (21  CFR  Part  310]  unt:!  th.  s., 
provisions  are  replaced  by  similar 
requirements  under  the  aTnendnu.'nts 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA  based 
its  approval  is  on  file  with  the  Dockets 
Management  Branch  (address  above) 
and  is  available  from  that  office  upon 
written  request.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  Libeling  is 
available  for  public  inspection  at  the 
Center  for  Devices  and  Radiological 


Health — contact  Richard  E.  Lippman 
(HFZ^60),  address  above. 

The  labeling  of  the  approved  contact 
lens  states  that  the  lens  is  to  be 
disinfected  using  only  the  recommend'-d 
chemical  (not  heat)  disinfection  system. 
The  restrictive  labeling  informs  new 
users  that  they  must  avoid  using  cert,^in 
products,  such  as  solutions  containing 
chlorhexidine  and  solutions  intended  for 
use  with  hard  contact  lenses  only.  The 
restrictive  labeling  needs  to  be  updated 
periodically,  however,  to  refer  to  new 
lens  solutions  that  FDA  approves  for  use 
with  approved  contact  lenses  made  of 
polymers  other  than  PMMA.  A  sponsor 
who  fails  to  update  the  restrictive 
labeling  may  violate  the  misbranding 
provisions  of  section  502  of  the  act  (21 
U.S  C.  352)  as  well  as  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41-58),  as 
amended  by  the  Magnuson-Moss 
Warranty — Federal  Trade  Commission 
Improvement  Act  (Pub.  L.  93-637). 
Furthermore,  failure  to  update  restrictive 
labeling  to  refer  to  new  solutions  that 
may  be  used  with  an  approved  lens  may 
be  grounds  for  withdrawing  approval  of 
the  application  for  the  lens  under 
section  515(e)(1)(F)  of  the  act  (21  U.S  C. 
360e(e)(l)(F)).  Accordingly,  whenever 
FDA  publishes  a  notice  in  the  Federal 
Register  of  the  agency's  approval  of  a 
new  solution  for  use  with  an  approved 
lens,  the  sponsor  of  the  lens  shall  correct 
its  labeling  to  refer  to  the  new  solution 
at  the  next  printing  or  at  any  time  F"DA 
prescribes  by  letter  to  the  sponsor. 

Opportunity  for  Adminsitrative  Review 

Section  515(d)(3)  of  the  act  (21  US  C 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515|y) 
of  the  act  (21  U.S.C.  360e(g]),  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FD.A's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA  s 
action  under  §  10.33(b)  (21  CFR  10.33(b]). 
.'\  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  slate  the  issue  to 
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\>e  reviewed,  the  form  of  revievv  to  dc 
used,  the  persons  who  niay  p.irticip.ilt- 
in  the  review,  the  time  and  plai  e  v\her»' 
the  review  will  occur,  and  oth»r  dct.uU 

Petitioners  may.  at  any  time  on  ur 
before  February  19.  1985.  file  with  the 
Dockets  Management  Branch  (addrtss 
above)  two  copies  of  each  petitum  cind 
supporting  data  and  informalio:i. 
identified  with  the  name  of  the  lU  vur 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  tio 
seen  in  the  office  above  between  9  a  ni 
and  4  p.m..  Monday  through  F'rul.iy. 

Dated  |anuary  H.  Ties 
loseph  P.  f{iJ«. 

AssiKiatf  Ciiwrnitsinrw  for  Rrfn'ctury 
A  fFairs 

|FR  Doc  8.5-1446  FAed  M7-H,',  R  ^f,  ,,ni| 
MUJMQ  COOC  4IWMII-II 


Office  of  Human  Development 
Services 

AdmMstratkNt  for  Children,  Youth  and 
FamiHee;  ANotment  Percentages.  Child 
Welfare  i^ervlces  State  Grants 

AQENCY:  Office  of  Human  D«-velopmt  rii 
Services.  HHS. 

ACTKNC  Bi-annual  publication  of 
allotment  percentages  for  States  under 
the  Child  Welfare  Services  State  firnnts 
FVogam. 

Purpose:  Section  421  (c|  of  the  Social 
Security  Act  (42  U.S.C  621(c))  rr-quires 
that  the  Secretary  publish  the  allolmcnl 
percentage  for  each  State  under  the 
Child  Welfare  Services  State  Cr-ant 
Program  every  two  years.  Under  .s«-(  twin 
421(a),  the  allotment  percentages  iirr 
one  of  the  factors  used  in  the 
computation  of  the  Federal  grants 
awarded  under  the  Program. 

DATES:  The  table  indicates  the  dllotineiit 
percentages  to  be  used  for  fiscal  years 
1986  and  1987, 

FOR  FURTHEfl  INFOitMATIOM  COMTACT: 

Mrs.  Ellen  Fagins.  Formula  Grants 
Branch.  Management  Support  [)uibii)n. 
Administration  for  Children.  Youth  and 
Families.  P.O.  Box  1182.  W  d^hington, 
DC.  20013,  202-755-7480 

SUPPLEMENTARY  INFORMATION:  Thr 

aflotment  percentage  for  e.it  h  Stitc  i-i 
determined  on  the  basis  of  the 
complement  of  the  three  ye.ir  ri\  craj-e 
per  capita  income  in  each  State 
compared  to  the  national  three  year 
average  per  capita  income.  The 
allotment  percentage  for  eat  h  St,itf  is  d.s 
follows: 


11.1'.  .!    [l-ccrrihrr  ,5    19H4 
Joseph  Moltola. 

Acting  Commissivnvr.  Administratioa  for 
C^ihlmn.  Youth  and  Families. 

.\pproved:  j.inuary  15,  ia65. 
Dorcas  R   (lardy. 

Asaistunt  St-rretary  for  Human  Devetopmcnl 

Srrvirr^. 

IK  l)n,     K.V  U'l  I  .l.'ii  1    1.'^:.  H4."'Hriij 
BILLING  COOe  4130-OI-M 


Public  Health  Service 

Health  Resources  and  Services 
Administration:  Statement  of 
Organization,  Functions  and 
Delegations  of  Authority 

P.irt  H,  C;h,iptcr  flH  (llcillh  Rrsnun  rs 
<ind  StrvK  t-s  .Adniinistrati.uil  nf  the 
Stali-.Tifiit  uf  Orgar.iZiitiuii.  tunt.tuin.s. 


(I'll I  Dt  Ii"_;  ilKins  (if  .'\  iltiii:  ity  (il  the 
Department  nt  I  li  .ihh  ,ind  Huni.'ii 
Services  (-1"  i'!'   ituu'k-  J-4   Aii,«iist  :!1. 
1982.  as  n\i>^\  rr(;cnll>  .unrnded  at  ■IM  VH 
35251.  S.  ;'!  -in  ■  (.,  I'im-1|.  ls  .imcndi  d  to 
reflci  !  l'  (    :i  s'!;  I  tu'?riv;  (if  componi'Mts 
,incl  ;he  if.iliKn.iifnt  nf  fancticinal 
rcstidn.^;;  ;'  !;rs  \,\  i  !t: iri  ihe  Offii  r  : if  the 


As'-nricilt'  Dli 


Ith 


M,  intcn.mce  Orvanizalions.  Hure.ai  nl 
Ml  ..ith  .\t.imtf;.an(:t'  (J:ji.iii;z<:tions  .ind 
Resiiurres  Devi  lopmenl. 

Undt.T  Section  H13-10.  O'yur^/iUioi:  ,<> 
f-'ii.'uiKu:.''.  m.ike  the  following  changes: 

1   [)f\i  !f  :hf  Of^^iceofthiAssiH  mii- 
l)iir(  lor  for  ill  .!.';h  Mi:r,'i-nuni-r 
(^rr;(,-.i7(iti<'-\-^  (HBIIEl  m  its  enliri-t\ 

.i:  il  ■•  ili'.tilute  the  fi^liou  int:. 

( )••/(  r  iif  ti:r    1  ssi)(  luli  Dirti  tiir  fnr 
f/i'c.'th  Ml!  •::crr;n  I-  Ory(ini7uti(in<: 
(llliHEl  Carries  out  the  Bureau  of 
I  leallh  Maintenance  Organizations  niul 
Kesoun  cs  De\  eicipnicnt's  hcilth 
nuantenance  organizations  program 
luitionwide  under  the  direction  of  an 
AssiH  latc  Director  who  is  responsible  to 
'he  HLireau  Direttor  (1)  Develops 
n.itional  ['nHcies  and  otijectives  for  the 
develnpnient  of  Health  .Maintenance 
Ory.ini/ations  (HMOs):  (2)  develops 
long-  and  short  range  program  goals  and 
objectives:  (,i)  manages  the 
Department's  respon.siliilities  in  the 
aie.is  of  H.MO  c|iialification,  ongoing 
reviul.ition.  and  employer  compliance 
effiirts:  (4)  plans,  coordinates,  and 
iii'^ei  's  the  development  and  preparation 
iif  legisl<iti\e  proposals  regulations,  and 
polic;v  documents:  (5)  certifies  the 
eligibility  of  Compelitiv  e  Medi(  a!  Plans 
to  (■ontra(.t  with  the  He.ilth  (^are 
Fin.iru  .ne  .Administratmn:  (6)  di'v  elops 
strategies  .md  ( (lordin.ites  prfiqram 
a(:!ivities  to  increase  the  errullment  in 
1  IMOs  (if  Federal  benerciaru  s  under 
the  Medicare.  Medicaid   CMAMITS  .md 
Ft  (ier.i!  Kmployees  Hc.dth  Benefits 
priit;r,inis:  I")  serves  as  the  feu  al  point 
for  furthering  private  sector  in\  olvcment 
With  HMO  de\elopmen'   ,inii  ff )  I'lans 
a"il  coordinates  Feder,,!  ,.:id  yr.\.  te 
ri  '-I  n  h  and  e\  ,ili;a till':  ii'(><;-  : ".s 
affei  !;ng  HMOs      • 

2.  Delete  ilie  Dni^ic;:  ,<f Priva'r 
Sf{  tor  Initnitni-s  (HBHE'y)  in  its 

entiretv 

l),,!t(l  |,iiM,,i'\  ;  1.  I'fif.. 
Rotjcrt  Grahdm. 

Aclniinistnitor.  flt-alth  RfsourvefS  and 
S('ri'irf\<!  Adiiiiiiistrutimi. 


UM 
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DEPARTMENT  OF  HEALTH  &  HUMAN  SERVICES 

PUBLIC  HEALTH  SERVICE 
HEALTH  RESOURCES  AND  SERVICES  ADMINISTRATION 


Bureau  of  Health  Maintenance  Organizations  and  Resources  Development 


OFFICE  OF 
THE  DIRECTOR 

OIRtCTON 

Oa<IMlF.WlMMi4« 


OrriCEOF 

pnocnAM  tum>nT 


DINECTOn 
OwwM  C.  rwkt 


orrici  or  associati 
oinicTon  FOR 

HIAITH  PLANNING 


OIRICTOR 

A«Mt« 


IHSHBI 


DIVISION  OP 
ANALYSIS  AND 
ASSISTANCE 

oiHtcTon 

Vm»NI 


DIVISION  OF  ACCNCV 
OPf  RATIONS  AND 
MANACEMINT 

DIRECTOR 
ioiw.  P    Mmttn 


NATIONAL  HIAITM 
PLANNING  INFOnMA 
TlON  CENTER 

DIRECTOR 
Ooin   SophMa 


Current  Organization 

()"'.( »■  i)f  the  AssM  lute  Bureau  Directcir  for 
Health  Maintenance  Or\;anizations 

HBllKl     4-377.i(X)4     02909 

Sfuhold,  Fr.!r,K  H  ,  Director,  ES-0601-04 
Cnrvpy.  Di.ine  11..  Kinancial  M;inaRement 

Advisor.  C.M-0502-15 
Bl.inkcnhdk.T.  Dwight  P..  Program  Analysis 

Officer.  GM-0345-15 
Eherh.ird.  Lois  S  .  Inter-Covnt.  Liaison 

Specialist.  GS-fl301-14 
While.  Wanda  R  .  Program  .Analyst.  GS- 

0345-13 
Riissek.  Anna  M  ,  Secretary  (Steno).  GS- 

031  fMN 
RiKSS.  Catherine  C,.  Secretary  (Steno).  GS- 

0318-07 
Eader,  CaroUii  G,.  Secretary  (Typing).  GS- 

031H-0,T 

Dn  !s,on  of  Anah  •us  ami  Technical 
Assistuni  e 

HBHK2     4-3773(K15     02910 

Hamel,  RnlirrI  D..  Director.  GM-0301-15 


OFPICE  OP 
PROGRAM 
DEVELOPMENT 

DIRECTOR 
EiMtv  L.  Hal«v 


OPf  ICE  OP  ASSOCIATE 
DIRECTOR  POR 
HEALTH  FACILITIES 

DIRECTOR 

R«hH4  R.  AakkMifh 
Acl.nt  IHOHCI 


DIVISION  OP 

FACILITIES 

COMPLIANCE 

DIRECTOR 
Mvl.ni.  Pxnkat 


IHBHC2I 


OFFICE  OP  ASSOCIATE 
DIRECTOR  FOR  HEALTH 

MAINTENANCE 
OnCANI2ATK3NS 

DIRECTOR 
Fnnk  H.  iMiboW 


DIVISION  OF 
FACILITIES  CONVER 
SION  AND  UTILIZATION 

DIRECTOR 
Wtlbam  G.  KowfM« 

IHRHCJI 


DIVISION  OF  ANALVSIS 
ANO  TECHNICAL 
ASSISTANCE 

DIRECTOR 
Robttri  D    HaifMl 


DIVISION  OF  HMO 
QUALIFICATION 


DIRECTOR 
KmimiIi  J.  Lti^t 


DIVISION  OP 
FACILITIES  FINANCING 


DIRrCTOR 
Jack  •*.  Mu» 


DIVISION  OF 
INEnCV  POLICY 
ANO  PROGRAMS 

DinrCTOR 

A.  Bui  Kbna.  >. 


DIVISION  OF 
HMO  COMPLIANCE 


DIRECTOR 
TlnnMl«H»  J  MpMibafV 

IM8HE4I 


DIVISION  or 
PRIVATE  SECTOR 
INITIATIVES 

DIRECTOR 
AiHhoAv  R   M«Mo 


niRRRNT  ORGANIZATION 


Kosco,  Paul  P.,  Technical  Assistance  Spec, 

GS-0301-14 
Coker,  William  H.,  Technical  Assistance 

Spec,  GS-0301-14 
Cleland,  Catherine  F.,  Technical  Assistance 

Spec,  GS-0301-14 
Tomlinson,  Mary  T.,  Technical  Assistance 

Spec.  GS-0301-14 
McLeRoy,  Reuben  J..  Technical  Assistance 

Spec,  GS-0301-12 
Wells,  Rex  D.,  Technical  Assistance 

Coordinator,  GS-0301-11 
Donovan,  Portia  E.,  Secretary  (Typing),  GS- 

0318-07 
Fox,  Doris,  Secretary  (Typing),  GS-O31»-05 

Division  of  HMO  Qualificalion 

HBHE3     4-3773006     02911 

Linde,  Kenneth  J.,  Director,  GM-0345-15 
(Vacancy),  Deputy  Director,  GM-0345-14 
(Vacany),  Program  Analyst,  GS-0345-13 
Horwitz,  Rosalie,  Secretary.  GS-0318-07 

Qualifications  Analysis  Branch     HBHE32 
Roy,  Beth  D.,  Program  Analysis  Officer,  GM- 
0345-14 


Domer.  Roger  L.,  Program  Analyst.  GS-0345- 
13 

Hendel.  Sylvia.,  Program  Analyst.  GS-0345- 
13 

Kelman,  Harriet  J,.  Program  Analyst.  CS- 
034,5-13 

Liidv\'ig.  lames  R.,  Program  Analyst.  GS-0345- 
13 

Egan,  Francis  )..  Program  Analyst,  GS-0345- 
13 

Johnson,  Rosanna  M.,  Program  Analyst.  GS- 
0345-13 

Goodman.  Edward  N.,  Qualifications  Officer. 
CO-0685-04 

Rios.  Aida  O.,  Secretary  (Typing),  GS-0318- 
06 

Earle.  Janice  L..  Records  Management 
Assistant,  GS-0303-05 
Technical  Assessment  Branch     HBHE33 

Soldo.  Marie  H.,  Technical  Assessment 
Officer.  GM-0301-14 

Sobel.  Lawrence  M..  Legal  Analyst,  GS-0950- 
14 

Wetmore,  Kevin  G..  Program  Analyst,  GS- 
0345-14 
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I  V,i(  ,in(  1,  I    Kin.ini  ;,il  1^  M  ■. -^.  •  ■-   \!i,ilvs' 

(.s-niti-1 1 

RnsenhrrH    B<ir!.,ir,i  N     Fi!  ,r;i  .,.;  \  M.irkcling 

Spt'(  i.ilist.  CS-I  l:)]-l  ! 
I.OWP   Idhn  W    Km.ini  .li  Kt  NfarkclinR 

SptM  iniist    (,S-1  MI     ;  1 
\i>.'(llr.  Kos'wi  B    I'li'i    ■    I  !.-,,:th  A.-.i'^.t 

M'Sr;    f,S_.,»HVll    I  VvOPOct.  12.  iy«4 
|.'-is,Ti    Ar^fliH  S    St'i -cl.irj  (ryping),  C.S- 

/>-.    s,      ,-!I\fOC   ■■  vJianre 

llBf':F.4     -t-C'loo"     0312 

VVc" '„Ti;    Ihi'Mln-t-l    Director,  (t  I  ■'  -I  . '». 
[t<'.-,7.  Cp-is'  :,r  ('    0.  luily  Director.  O.M- 


I  t..v- 1  ■ 


(     >t  I  retary  (Typjnx).  05-031 H^ 


f'lis.iilK-i;.  r  M.irv  V\    Secretary  (Typing). 

(  .  rTip!,i;'i  .■  Br.ir^.  ^      lltUlht_ 
kiilhniiryrn    Dun  H     HMO  ( ..."ij.liance 

OfFii  cr   (,M-1H01-14 
I  loi  hr.in    jcin  I..    H.MO  (.i)n-;-h  inr.p 

Spci  i.iiisi  (FTia  (,^THtn  1 1,  I  woe 

C)i  t,,t„.r  IH.  li|H4 
H.il!    R."tv  .M   KmplDvce  C.u'.p':  .•  i  .• 

Spc(  I  liist  (iS-fKwn-i:! 

Allrn    D.-Ith   r     S.M  ri-'  i'>  (TipiPt.i    (,S-(Mlrt- 
|») 

StdM.n  I      HBHK-1_J 
>  nuiii;   Btrpii.e  VV  .  H\»()  C  inipliancp 
O'fir  (T    (,S-  IWn-M    T.- ,ri  I.*-,.,!,  r 


B..r.,i:-iv  n   Ci.'.ii  |     ;  'MO  (  (.-  ;  !,,i",  >■ 

Spfccidlist,  (.^  : -11  1  1  i 
Bradbury.  F.ilffn  1'    IIMn(  ,.■■  ;  ,i,ui<  c 

Specinlisl.  (A  IHCl  1  t 
Ducrr  Philip  I     l!Mi  I  (.,ni(ili.ince  Specialist. 

( .  s  !  ,-:i ' :   ;  I 

l-)rbt  s.  K.-:;r,stvr.f  1     I  l.MU  Ci)mplianrp 

Specialist.  GS-ia()l-13 
Kitchen.  Nanrv  W    HMO  Compliance 

Specialist.  (.S  it>.  ;  n 
Lindenberg.  Siiinr,  1    t  iVtO  Compliance 

Specialist.  {,S-1H<  '  :  i 
\\  -il'pr.  Dean  R     [  iMf )  Cumplianre 

Spfcidii.st.  C.S  '.  '.I  ■■]  I.! 
lionderich.  Nancy.  Clerk  Typist  (PTI'l  CS- 

0322-04 

K  I's'i  -  f    -s' II!  .    1 1  MO  Compliance 

()"icr  (.'v  luM    ;4    I  cam  Leader 
Chen.  Sh.i.    v  I      HM(  )  Compliance 

Spt-Clc'h'!'     (  ,^    '  r'J    i      It 

Coughlin.  T!  ..Pi  ,,  St    1 IMO  Compliance 

Specialist  (.Sin*/)  M 
Farhood.  Ruruikl  V\  .  /1M( !  C.>mplicince 

Sperialist.  CS-  IfU'i  i  i 
II   >!'   |.  -  ..  R  .  1 1M(  I  (    impliance  Specialist. 

(  -'-.     !rUl!      :    I 

y  ■■  s'l  '   U' :.: I  >.  t  iMl )  Compliance 

Sp... ,,.,., si,  (.s-  irtoi  ;  ) 
Si.  vr- ,.  1 . ;;;  HMO  (    i,Ti pliHncc  Specliilist. 

(V  i.  ,,-1  ■. :  (  '.  r.  ,s:,  ,■;,,  It'll'    (  ^  <-  ^  ■  (I,, 


h 


p,  i!-,.p.h    nr.M! -» 1 


CofTlri   L.iArpp   I-  k  ,  Financial  .Analvsis 

Officer  (.M    I  ;ij>-  14 
Decker,  | up.  s  (),,  K:.';.ir.t.ial  Anal>.st.  CS- 

11t.<V-l  1 

Mock    1,1  p    s  M    Computer  Systems  , An, il\  St. 

GS  -ii  1 14- 1  ( 
Owens.  J.mifs  R,.  Financial  *  M,irkt.|mw 

Analyst.  t;S-noi-13 
St>»nley.  William  J..  Financial  Analyst,  GS- 

1160-13 
Sine.  Joanna  ),.  Loan  Spec  lalist  (Cieniral). 

GS-116&-12 
Carrol,  Sarah  V..  Computer  Assistai-.t.  GS- 

On3,S-07 
I  V'.^,inf  \  I.  Prii»;r,ifr,  As,'i:s!,inl,  ( ,S-(i.i'i  t-li" 
Cuislcp  H.irnpt  1      Sii  np.'v  C-tcnul.  CS^ 

ivna-(«> 

Division  of  Private  Sector  Initiatives 

HBII!  ".     4    i";H.ri     ii.:<il3 

,  Dirccli.r   (,M-niil  -r, 

(Vac, nil  \.  I,  Drpi.l^  Dirc.-i  l,ir,  (,,M-1  liiU14 
S.iilii -   l.ipi  '  I     HMO  M.i-ki.i  n,  w  I   Siiec. 

(,^Hn;    ;,i 
GilliK,in  r,,  .1 !   iiMo  \:  ''k(  •  n.wi  Sp,.(  , 

rO-IliM  -IM 
Spi'cp    |,ip,,.i',M     S.-1  fi-i.ii  V  ISiiiml,  (  .S- 
oilH-<r 

V\  Pilpi-V,  S.is.iii  I)     I'r  .^r  .'•!    \ssisI,hU,  (.S- 

I)  111  M)' 
i:.ulcr,  R,  Ipt.ci,  Clerk  [W,  ].  ( ,VV-tl,«n-01, 

,M>,  I  ,•:    _'l    IM)!,-, 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

PUBLIC  HEALTH  SERVICE 
HEALTH  RESOURCES  AND  SERVICES  ADMINISTRATION 

Bureau  of  Health  Maintenance  Organizations  and  Resources  Development 
OMice  of  Associate  Bureau  Director  for  Health  Maintenance  Organizations 


OFFICE  OF 
THE  DIRECTOR 

ASSOCIATE  DIRECTOD 

rtank  H.  SMbold.  P^X>.  bcif  J 

FINANCIAL  MANAGEMENT  ADVISOR 

Daiw  H.  CanxT 

PROGRAM  ANALYSIS  OFFICER 


BWiantolllr 


IH8HEI 


PRIVATE  SECTOR  LIAISON  STAFf 
CHIEF,  Lois  S.  Pierhard 


OIVIStOM  OF  AMALVVS 
ft  TECHNICAL  ASSIST AMCt 


DIRECTOR 
O. 


IHM4E1I 


DIVISION  OF  HMO 
QUALIFICATION 


DIRECTOR 
KMMMth  J.  Lintf* 
DEPUTV  DIRECTOR 
iMpMl.  M.  Com       IHW4C3I 


DIVISION  OF  HMO 
COMPLIANCE 


DIRECTOR 
TiModort  J  Wl»>nb«»» 
OEPOTV  DIRECTOR 
ChrMliw  C  Bom      (HBHE4I 


QUALIFICATION 
ANALTSISMANCH 


CHIEF 


IHaHE32l 


TECHNICAL 
ASSESSMENT  MANCH 


(HBHEUI 


COMPLIANCE 
BRANCH 


CHIEF 

Don  KoiwiB 


IH8HE42I 


1 

LOAN 
BRANCH 

CHIEF 
LMrrtnoCem* 

IHaHC«3i 

ypOPOSHD  ORCANIZATIOM 


Proposed  Organization 

Ufficf  of  the  Associate  Bureau  for  Health 
Mainlenance  Organizations 

HBUF.l     4-3773004     02909 

SfuboUi.  Frank  H..  Director,  ES-0601-04 
Carvey.  Diane  H.,  Financial  Management 

Advisor.  GM-0501-15 
Hlankenh.iker.  Dwight  P..  Program  Analysis 

Officer,  GM-0345-15 
While.  Wanda  R.,  Program  Analysis.  GS- 

0345-13 
Kussck.  Anii.i  M.,  Secrelary  (Stono|,  GS- 

0318-(W 
Vcic.int.  See  retitry  (Steno|,  GS-0318-07 
K.niiT.  Ciiriilyn  C,  .  Secretary  (Typing),  GS- 

i)na-(ir) 
hiiUI.slein,  Flyse,  Clerk-Typist  GS-a322-04 

I'm, lie  S<'clnr  Liaison  Staff 
Fherhard.  l.ois  S..  Chief.  CM-0301-14 
S, idler,  [anel  1.,  HMO  Market  Development 

Specialist,  GS-1 101-13 
Whitney,  Sushh,  Program  Assistant,  GS- 

0303^7 
SI. lien,  I, .nice.  Secretary  (Steno).  GS-0318-07 
I'.hi.r.  Rel.ercH,  Clerk  (TFr).  GW-0,303-01 


Division  of  Analysis  and  Technical 
Assistance 

HBHE2    4-3773005    02910 

Hamel,  Robert  D..  Director.  GM-0301-15 
Kosco.  Paul  P..  Technical  Assistance  Spec, 

GS-0301-14 
Coker,  William  H..  Technical  Assistance 

Spec.  GS-0301-14 
Cleland,  Catherine  P.,  Technical  Assistance 

Spec.  GS-0301-14 
Tomlinson,  Mary  T.,  Technical  Assistance 

Spec,  CS-0301-14 
McLeRoy.  Reuben  ).,  Technical  Assistance 

Spec.  CS-0301-12 
Weils.  Rex  D.,  Technical  Assistance 

Coordinator.  GS-0301-n 
Donovan,  Portia  E„  Secretary  (Typing).  C;S- 

0318-07 
Fox,  Doris.  Secretary  (Typing^.  GS-0318-C5 

Division  of  HMO  Qualification 

HBHE3     4-3773006     02911 

Linde.  Kenneth  J..  Director  GM-0345-15 
(Vacancy),  Deputy  Director,  GM-0345-14 
(Vacancy),  Program  Analyst.  GS-0345-13 


Horwitz,  Rosalie,  Secretary  (Typing)  GS- 
0318-07 
Qualifications  Analysis  Branch    HBHE32 

Roy,  Beth  D..  Program  Analysis  Officer,  GM- 
0345-14 

Domer.  Roger  L,  Program  Analyst.  GS-0345- 
13 

Hendel,  Sylvia,  Program  Analysis  GS-0345- 
13 

Kelman,  Harriet  ].,  Program  .Analyst.  GS- 
0345-13 

I.udwig,  James  R.,  Program  Analyst,  GS-034.5- 
13 

F.gan.  Francis  ]..  Program  Analyst.  GS-034i- 
13 

juhnsun.  Rosanna  M..  Program  Analyst.  GS- 
0345--13 

Goodman.  Edward  .\.,  Qualifications  Officer, 
CO-0685-04 

Rios,  Aida  O..  Sccret.iry  (Typing).  GS-0318- 
06 

Earle.  )anice  L.,  Records  Management 
Assistance,  GS-0303-05 

1  echnical  Assessment  Branch     HBHF-33 
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Soldo.  MfiPP  H    TpchriK  .il  Asst-ssnu-nt 

Officer  (.M-<):Mn-14 
Sobel.  Ldwrence  M     l.fij.il  An.dvsl.  (iS-OTii*- 

14 
Welmorf.  Kfvin  C  .  fViinr  im  .\n.i!vsl   (,S>- 

0345-14 
(Vdrancvl,  KinHni  ;,il  H  S\.!rkf':T\^  Ar.ilvst. 

CS-iioi-n 

Rosenbery,  BrfrhnrH  \     Fin.cu  i.il  »  M.irkpling 

Specidlisl  GS-noi-l.i 
l^we.  John  W  .  Findni  i.il  A  .Vl.irkfling 

Specidhst.  GS-1101-n 
Needle.  Roslyn  B-.  Puhlir  Hedllh  An,ilvst 

(PTPI.  CS-0h«.5-l,i   L\^()^'{)lt    IJ    1484 
[ensen.  Amt-lid  S  ,  S»'i  rfidrv  11  vpaiv!   f -S- 

0318-06 

Dnision  of  HMU  Ciintpliance 

HBHF.4     4-37''}(xr     02912 

Weinberg,  ThHiulorp  |  .  Dirpi  tur  {XMI'UV-tKi 
Boesz.  Christine  C  ,  Dfpu'v  Uifpi  U)r   (At- 

lUi5-15 
Lyies.  V'prda  C  .  Sp(  r.'f,ir\  ITvjm;!!;).  CS-031rt- 

07 
Pitsenberypr  Vf.irv  \\     Secretary  (Typing) 

CS-0318-()6 

Complidnce  Hrrin'  h     f{r3HK4J 
Kollmor«en.  Don  H    H.MO  Compliance 

Officer  CM-1H()1-14 
Hochran.  |pdn  1.,    HMO  CnmpiuiP'  •■ 

Speridhst  mri   C;S-lH<n-lJ,  LWOP  UlI. 

IH.  m84 
Bdll.  B»'!ty  VI  .  F.nipluvi'p  Cimplidtice 

Specuilist.  C.S-0,1()1-12 
Allen.  Uplird  T  .  Serrt-t  ir\  (TvpinH)   CS~fln«- 

06 

Section  I      HBHF.4J2 
Youns.  Bernice  W  .  HMO  Comphdnce 

Offuer  CS-lWll -1 4  Tedm  Leader 
Bohdnnon.  Carol  |    HMO  Compliance 

Specialist,  {;S-lrt(n-l  i 
Bradbury  Fileen  P    HMO  f;ompliance 

Specialist.  {,S-18()1-1  1 
Doerr.  Phiiip  1  ,  HMO  Compli.inrr  Specialist, 

GS-1801-1J 
Forbes.  Empstvne  T    HMO  Compliance 

Specidlisl.  CS-18<n-l  I 
Kitchen.  Nancy  W  .  HMO  C^orriplhmc  e 

Specidlist.  CS-lH(n-l  1 
Lindenbersi,  Sidney  |  .  HMO  Compliance 

Special  St,  (;S-1W)1-1,1 
Walter   Dean  R  .  HMO  Compliance 

Speciahst.  (,S-18()1-I  ) 
Honderich.  Nam  V   C::prk  Tv  pist  irrPl   GS- 

0322-04 

Section  II     HnHF:42.t 
Foster.  Cons!an(  e.  HMO  Compli m^  e  Ofricer, 

C;S-lt«n-14.  Team  I.eH.!..r 
Chen.  Sharlpy  L.  flMO  C;omplidnce 

Specialist.  c;s-iwn-i ) 

CouRnlin.  Thomas  M    H.MO  Compliance 

Specialist.  t;S-lH<il-l,) 
Farhood.  Ron.ild  VV  ,  H.MO  Compliance 

Specialist.  GS-1H(1I-1  j 
Hodo.  Jessie  R    HMO  Conipl   im  e  Specialist. 

GS-18(n-l.i 
Finisler,  Delores  HMO  Con-pii.i.-ic  .■ 

Specialist.  GS-mn-l  i 
Stevens.  F.nn.  HMO  Compharu  p  Sp.M  lalist. 

CS-i8(n-i2 

(Vacancy).  Clerk  Steno  iFTPI   (,S.-ii, 112-05 

Loan  Branch     HBHF:43 
CofFin,  Lawrence  K  ,  Financial  Analysis 

Officer.  GM-1 160-14 


Dfcker.  lames  O    Financial  Analyst,  CS- 

1  iMV  ;  I 
Mnk   I  1' •  s  M    (imputer  System  Analyst. 

( .s  .1  i  u  :  I 
LMt.us.  )jnu'b  K  .  l-inancial  *  Marketing 

Analyst.  GS-1 101-13 
Stanley,  William  |  .  Financial  Analyst,  CS- 

1160-13 
Sine.  |oanna  |  .  Loan  Specialist  (General), 

CS-1165-1J 
Carrol.  Sarah  V..  Computer  Assistant.  GS- 

0335-07 
(Vacancy),  F^ogram  Assistant,  GS-03();M)7 
Polsler,  Harriet  L,  Stcretary  (Stenoj.  GS- 

nnft-(i6 

|FK  Dnc   HV  '444  F '.■()  l-r-«5:8:45am| 

BILLING  CCX)C   4160-17-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
(AA-6984-AI 

Alaska  Native  Claims  Selection 

In  accordani  e  v\  ith  I)r[Mrtr!U':i',il 
regulation  43  C)  R  2b,')() -(ill  n  .'nf  is 

hereby  given  that  a  lici  ismn  to  issue 
conveyance  (t)lC')  urdtT  the  [Miivismns 
of  st-r:,  IRifi)  of  the  Al.isk.t  \,i'i\,e  (Claims 
Sctllrniriit  .\i  t  of  Dei  iTiiiier  IH.  1  T  1 
(•WCS.Al,  4  )  I'  S  (;   lt)()l,  It-lSil.i  I  i')-h|, 
v\:il  (if  isMit'ii  til  kl,iv\iu  k  (Ifrrua 
( '.I'liori'.ori,  for  ,ip[)ro\ini.iIel\  ,!H  ai  rt's 
'I  .'le  liriiis  in\,  o!v  I'll  ,(re  VMthin  Sei     M  ot 
T   :':)  S  ,  K,  HI  K.  Copper  Kiver  Moiidi.in. 
Al.iska 

I'pon  issuance,  th.e  DIC  v\,;i  he 
p  .■'!,s^'fii  once  a  vveck,  for  four  |  >i 
(  orise.  i,t:vp  wpek.s.  in  the  Keti  hikan 
Daily  Neus   For  information  on  how  to 
obtain  copies.  (  (intact  the  fJiireaii  of 
Land  Manat;ement.  .Maska  State  Otfn  e 
701  C  Street,  Box  1  !,  Am  hor,it;r    ,-\:  iska 
99513. 

Any  party  claimin^j  a  property  mi, Test 
which  IS  .ii!\>Tst  !v  .I'Tn  tr,i  *  \  :»;.■ 
decision  sh,,i:l  h.ae  un!;l  Fr'::!.,ir\   I') 
IHflS  to  file  an  appeal    Howr\.i,r    par'ies 
receiviOR  ser\  u  e  by  certified  ni.iil  stull 
have  30  d.iys  froni  the  d.i'e  of  ret  e:pi  to 
file  an  appeal    Appe.ils  must  be  filed  in 
the  Bureau  of  Land  M.in.iyement, 
Division  of  Convev  am  e  .M,irMt;i'n!ent 
(9t->0).  address  identified  above    where 
the  reijijirernents  for  fihnij  iin  ,ij)[)e,il  i  .m 
be  obtained    P.irties  who  do  not  file  .m 
appe.il  in  ai  i  onl.inie  with  the 
re,j:;:rr:!  rrils  m  4  i  CFK  Part  4   Siibp.irt  F 
I  rm  Mil-,  .r;;.  r:,iri!    4't  FR  fin, 
F-lirii.i'V   21     ]'tHA]  si,,,::  lie  dee-ned  to 
ha\  e  w,i:v  rd  thetr  rik;tds 
Ruth  Stockie. 

Section  Chief.  Branch  of  ANCSA 

Adiudicotion 

|FR  Uoc   H.S-14rt<l  Filed  I-r-«:,,  H45  amj 

BILLING  COOC   4310-JA-M 


jA  193441 

Appltcation  for  Issuance  of  Disclaimer 
of  Interest  to  Lands  in  Arizona 

Correclion 

In  FR  Doc.  S.Vil.")  Iieijinnin«  on  p.iye 
893  in  the  issue  of  Monday   (.iniiarv  r 
1985.  make  the  follow  my  correi  lion   on 
page  893.  in  the  sei  ond  i oliimn.  m  the 
land  des( Tiption  for  Pan  el  A.  first  line, 
"Sec    14  ■  shoiild  re, 111     Sec,  17", 

BILLING  CODE   lSOS-01-M 


Camping  Stay  Limit  Established, 
Hollister  Resource  Area,  Bakersfield 
District,  CA 

agency:  nii.'e.ui  of  l.,i:id  M.iiM^ement. 

Inter'or 

action:  Fs*  i!)l:shn'.ent  of  i  .impmjj  st.iv 
liaiit  fur  campyroi.nds  and  undeveloped 
pabiic  lands  in  the  fJollisler  Resource 
Area,  Bakersfield  District.  California. 


summary:  Persons  m.i\  camp  w.thin 
di'sivjn.ited  campgrounds  or  on 
undeveloped  public  lands  not  (loseii  to 
( .I'nping  within  the  Hollister  Risouri  e 
Area  for  a  total  period  of  no!  more  th.in 
fourti'en  d.iys  during  any  thi/t'-month 
period   The  fourteen-iia y  lifriit  may  be 
real  heel  either  through  a  number  of 
scjiarate  \  isits  or  throiiuh  a  period  of 
(  ontmuous  oci  up.ition  of  the  public 
lani!s   C.impmg  or  oi  i  iijian^y  longer 
th.in  fourteen  d.iys  is  not  .illovved. 
.:i:rss  authorized  by  law   I'nder  spei  ui! 
circumstances  and  upim  reijuesl.  the' 
authorized  offit cr  m.iv  give  wriKen 
permission  for  extension  of  the  fourteen- 
day  limit   Camping  is  defined  as  living 
in  tents,  vans,  rei  reational  vehicles,  or 
shelters  such  as  ( .ibms,  huts,  shacks,  or 
lean  tos,  Occup.incy  is  defined  as  the 
taking  or  holding  possession  of  a  (:,im[) 
or  residence  on  public  l.ind, 

SUPPLEMENTARY  INFORMATION:  This 
(,amping  stay  limit  is  ,in  implement. ition 
cK  tion  of  the  19H4  Hollister  Resource 
Mana.uement  F'lan   It  is  lieing 
est.iblisheci  in  order  to  assist  tlie  I3ure,iu 
in  redui  ing  the  nuideiu  e  of  long-term 
oi  (  upani  y  trespass  fiemg  condiu  ted 
under  the  guise  of  ( .miping  on 
undeveloped  public  binds  in  the 
Hollister  Resoun  e  .Area 

.Xi.thonty  for  this  st.iy  limit  is 
1  mt. lined  m  CFR  Title  4,!,  Chapter  II. 
P.irt  8;it),i.  Subparts  «3(il  l-:i(b)  and 
H  U),t  :i. 

DATE:  This  camping  slay  limit  will  be 
eftei  tive  Dec  ember  31,  mH4- 

FOR  FURTHER  INFORMATION  CONTACT: 

David  K.  Howell,  .Area  .M.in.iger. 
Hollister  Resource  Are.i.  PO,  Box  3(j5, 
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I  k)llistcr.  CA  95024-0365,  Telephone: 
(40a)637-81B3. 

Diilcd  [.iniiary  X  1485 
Udvid  ?..  Mowell. 

\ri'(i  A/i;;i(;,i,'rr, 
|I-R  !)(■(..  R5-H2(i  Filed  1-17-eri:  6.45  nm\ 

BILLING  CODE  4310-40-M 


Firearms  Use  Restriction  Order 
Established;  Clear  Creek  Management 
Area,  Hollister  Resource  Area, 
Bakersfietd  District,  CA 

agency:  riun'HU  (if  I  .ind  Mfiniigement. 
Inlerinr. 

action:  F.stalilishnicnl  of  firearms  use 
ristrirlion  order  on  public  land  along 
Clciir  Creek  road  in  the  Clear  Creek 
Management  Area  of  the  Hollister 
Resource  Area,  Bakersfield  District, 
California. 

SUMMARY:  Discharge  of  firearms  is  not 
allowed  within  '/•  mile  of  the  Clear 
Cre  ek  road  on  public  land  in  Township 
18  South,  Range  11  East,  sections  1, 10. 
1 1.  12,  14,  15.  and  Township  18  South, 
Range  12  East,  section  7,  Mount  Diablo 
Meridian.  P'or  the  purpose  of  this  order 
firearms  are  difmed  as  under  Title  18, 
IISC,  Chapter  44,  Section  921(a)(3). 
Federal,  State,  and  Local  law 
enforcement  officers  are  exempt  from 
this  order  in  the  course  of  their  official 
(liilifs 

SUPPLEMENTARY  INFORMATION:  This 
firearms  use  restriction  order  is  an 
implementation  action  of  the  1984 
Hollister  Resource  Management  Plan. 
The  purpose  of  this  order  is  to  protect 
recreationists  using  the  area. 

Authority  for  this  order  is  contained  in 
CFR  Title  43,  Chapter  II.  Part  8364, 
Subpart  8364.1  and  8364.1-6.  Any  person 
who  fails  to  comply  with  a  restriction 
order  may  be  subject  to  a  fine  not  to 
exceed  SlOOO  and/or  imprisonment  not 
to  exceed  12  months.  Penalties  are 
c:(mtained  in  CFR  Title  43,  Chapter  II, 
I'.trt  83B0  and  Subpart  8360.0-7. 

DATE:  This  firearms  use  restriction  order 
yot's  Into  effect  on  December  31. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  E.  Howell.  Area  Manager, 
H(. Ulster  Resource  Area,  P.O.  Box  365. 
\  lollister,  California  95024-0365, 
Telephone:  (408)  637-8183. 

D.ilcd  jdnuary  3,  1985. 
David  E.  Howell, 

Arfc  ,\Jcinui;i'r. 

|l  K  Dor..  8.S-82.';  Filed  1-17-85;  8:45  am] 

BILLING  CODE  4310-40-M 


All  American/Celeron  and  Getty  Crude 
Oil  Pipeline;  Final  Environmental 
Impact  Report;  Environmental  Impact 
Statement  Availability 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  Pursuant  to  Section  102(2)(c), 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Burcjau  of  Land 
Management,  together  with  the 
California  State  Lands  Commission  and 
Santa  Barbara  County,  has  prepared  a 
Final  Environmental  Impact  Report/ 
Environmental  Impact  State  (FEIR/EIS) 
concerning  the  All  American/Celeron 
and  the  Getty  crude  oil  pipelines. 
DATE:  Comments  on  the  FEIR/EIS  are 
being  accepted  until  February  19, 1985. 
ADDRESS:  For  further  information 
contact:  William  S.  Haigh.  California 
Desert  District,  1695  Spruce  Street, 
Riverside.  California  92507  (714-351- 
6248). 

SUPPLEMENTARY  INFORMATION:  The  All 
American/Celeron  pipeline  is  a  proposal 
of  the  All  American  and  Celeron  of 
California  pipeline  companies, 
subsidiaries  of  Goodyear  Tire  and 
Rubber  Company.  The  All  American/ 
Celeron  pipeline  would  begin  near  Santa 
Barbara,  California;  pass  near 
Bakersfield  and  Blythe.  California. 
Phoenix  and  Tuscon,  Arizona,  and  El 
Paso.  Texas;  and  end  at  McCamey. 
Texas.  The  pipeline  would  transport 
approximately  300,000  barrels  per  day  of 
heated  outer  continental  shelf  (OCS) 
crude  through  an  insulated.  30-inch  pipe. 
The  pipeline  could  also  rerpive  San 
Joaquin  crude  at  Emidio.  California,  and 
Alaskan  crude  via  the  Four  Comers 
pipeline  at  Cadiz,  California. 

The  Getty  pipeline  is  a  proposal  of  the 
Getty  Trading  and  Transportation 
Company,  a  siibsidiary  of  Texaco.  It 
would  transport  between  100,000  and 
400.000  barrels  per  day  of  OCS  crude 
from  Getty's  proposed  Getty  Gaviota 
Consolidated  Coastal  Facility  in  Santa 
Barbara  County  to  the  San  Joaquin 
Valley.  From  there,  up  to  20.000  barrels 
per  day  could  be  shipped  to  San 
Francisco  reHneries.  100.000  barrels  to 
Los  Angeles,  and  280.000  barrels  per  day 
to  the  gulf  coast  depending  upon  market 
conditions  and  the  construction  of 
proposed  pipelines.  The  Consolidated 
Coastal  Facility  had  been  considered  in 
an  EIS  prepared  by  Santa  Barbara 
County.  The  Getty  pipeline  is  being 
considered  in  the  same  document  as  the 
All  American/Celeron  pipeline  due  to 
the  similarity  of  their  proposed  routes. 

The  FEIR/EIS  has  been  prepared  in  an 
abbreviated  format  consistent  with  the 


provisions  of  45  CFR  1503.4,  Only 
comments  made  by  the  public  on  the 
Draft  FEIR/EIS,  responses  to  those 
comments,  and  text  modifications  of  the 
Draft  are  included.  Therefore,  the  FEIR/ 
EIS  should  be  used  in  conjunction  with, 
rather  than  in  place  of,  the  Draft  FEIR/ 
EIS. 

Comments  on  the  FEIR/EIS  should  be 
submitted  to  the  following  address:  use 
of  any  other  address  may  result  in 
comments  not  being  processed:  Gerald 
E.  Hillier,  District  Manager,  Bureau  of 
Land  Management,  1695  Spruce  Street, 
Riverside.  California  92507. 

A  limited  number  of  copies  of  the 
FEIR/EIS  are  available  upon  request  at 
the  same  address. 

Copies  are  also  available  for  review 
at  two  other  locations: 
USDl — Bureau  of  Land  Management, 

2800  Cottage  Way.  Rm.  F.-2841, 

Sacramento.  CA  95825 
USDI — Bureau  of  Land  Management, 

1725  Eye  Street.  NW..  Suite  906, 

Washington.  D.C.  20240. 

Dated:  January'  14, 108,1. 
Gerald  E.  Hillier. 
District  Manager. 

|FR  Doc.  85-1449  Filed  1-17-8.S;  8:45  am) 
BILLING  CODE  4310-40-M 


IM-59169] 

Land  Sale,  Butte  District,  Montana; 
Noncompetitive  Sale  ofPubNc  Land 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  realty  action  M-59169. 

proposed  noncompetitive  sale  of  public 

land  in  Missoula  County. 

summary:  The  following  described  land 
has  been  examined  and  identified  as 
suitable  for  disposal  by  direct  sale 
under  section  203  of  the  Federal  Land 
Policy  and  Management  Act  of  1976.  43 
U.S.C.  1716: 
Principal  Meridian,  Montana 

T.  12N.,  R.  17W., 
Sec.  24,  Lot  12 
Containing  approximately  .03  acres. 

The  above  described  land  is  being 
offered  as  a  direct  sale  to  Robert  M. 
Mudri.  owner  of  the  improvements  on 
the  land,  at  the  appraised  fair  market 
value  of  $100.  Sale  of  the  land  will  not 
be  held  until  60  days  after  the  date  of 
this  notice. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  sale  is  consistent  with  the 
Bureau's  planning  system  and  Missoula 
County  and  Montana  government 
officials  have  been  notified  of  the  sale. 
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The  s.ilf  vmII  rrsulve  dn  inadvertent 
occupant  i  ;res(idss  which  resulted  from 
an  erriuit'ijus  pr'v  j'e  survey   This  Innd 
has  not  been  used  for  and  is  not 
required  for  any  federal  purpose  The 
public  interest  will  be  served  by  the  sale 
of  this  parcel  to  protect  the  private 
landowner's  equity 

Publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  land  described  above  from 
settlement,  location,  or  entry  under  the 
public  land  laws,  including  the  mining 
laws,  but  not  from  sale  pursuant  to 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976, 

Terms  and  conditions  applicable  to 
this  sale  are: 

1.  A  right-of-way  for  ditches  or  canals 
will  be  reserved  to  the  United  Slates  in 
accordance  with  43  U  S.C.  945: 

2.  All  minerals  will  be  reserved  to  the 
United  States:  and 

3.  The  patent  will  be  subject  to  all 
valid  existing  rights  and  reservations  of 
r«?cord. 

For  Further  Information  and  Piililn 
Comment:  Detailed  information 
concerning  this  action,  including  the 
land  report  and  environmental 
assessment,  is  available  for  review  a' 
the  Camet  Resource  Area  Offic:e  :1JS5 
Fort  Missoula  Road,  Missoula.  Nfont.iriH 
59«01. 

For  a  period  of  45  days  from  the  ila'e 
of  this  notice  interested  parties  m.u 
submit  comments  to  the  Distnr.t 
Manager.  Bureau  of  Land  ManaKemt'iH. 
P  O.  Box  3388,  Butte.  Montana  5^"i)2. 
Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who 
may  vacate  or  modify  this  realty  a(  ti.m 
and  issue  a  final  determination   In  thf 
absence  of  any  action  by  the  Sta'e 
Director  this  realty  action  will  bei  ome 
the  final  de'ermmation  of  the 
Depariment  of  the  Interior. 

ll-i'eil    |.iiiu.ir\  <i.  MHA. 
lack  \.  Mcintosh, 

|KR  Iloi    rtv  !-„i,s  F.'f.,!  l-l--,rt.s,  8  45  dm| 

BILUNC  COOe  1410-OM-ll 


[N-39916! 

Issuance  of  Disclaimer  of  Interest  to 
Lands  in  Nevada 

|.ini:.ir-,  8.  T'ci 

AGENCY:  Bare. Ill  ot  Land  .ManajJenieiit. 

Interior. 

ACTION:  Notice  of  Issuan(  e  of  Disi  la^mer 

of  Interest  in  Lands  in  Nevada 


Art  nf  1976  (43  U  S  (..  ir4.'3),  does  hereby 
«ive  notice  of  its  intention  to  disclaim 
and  relerise  all  interest  to  the  owners  of 
record  fur  the  following  described 

property    to  wit 

Mount  Diablo  Mfndian 

I    ^.S  N    R    iJ  K  , 
Sec  14,  SE''4SVV'.4. 

On  December  IH   1^)81    per 
instructions  from  Iille  Servu  e  and 
Escrow  Company  of  W  innemucca, 
Nevada,  Kenneth  |  and  Kav  | 
Billingsley  executed  and  rei  orded  a 
c^uitclaim  deed  to  the  I'tiited  States  in 
order  to  clear  title  to  the  lanii  descnlied 
above  which  w<is  erroneously  deeded  to 
them  by  Cockeye  Land  aqii  Livestock 
Company.  The  quitcl.um  deed  was 
never  delivered  to  the  I'liited  St. lies  and 
title  was  never  accepted 

Krom  the  facts  conhiined  in  the 
administrative  record  it  appears  ihat  [he 
execution  and  recording  of  the 
December  16,  1981  deed  to  the  United 
States  was  a  simple  mistake  on  the  p.irt 
of  Title  Service  <ind  Fsi:row  (Company  of 
V\  innemui  ca.  Nevada    Since  delivery  of 
the  deed  did  not  occur,  no  title  passed  to 
the  United  States, 

Any  person  wishing  to  submit  a 
protest  or  comments  on  the  .ihove 
disclaimer  should  (jo  so  in  writing 
before  the  expiration  of  9()  davs  from  the 
dale  of  piibJK  alion  of  this  notice  If  no 
priilrsil^l  IS  received,  the  disclaimer  will 
\<f  t'ttfctive  on  the  date  set  out  below 
EFFECTIVE  DATE:  Disci, iinier  of  title  and 
release  of  all  intert'st  of  the  United 
States  sh.ill  issue  on  or  af'cr  April  18. 
1985. 

ADDRESS:  Ir.form.ition  com  erning  these 
lands  and  the  proposed  disi  laimer  mav 
be  ohr, lined  from  and  protest  filed  wuh 
Stale  Diri'i  t„r  |\V-M4,t  21   Bureau  nl 
Land  .Manatirnie,':!.  P  (1   H<<\  IJODii 
Reno.  NV  HM.')J|| 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Clark,  "(l2-''H4-,')^'i ) 

Edward  F  Spanx. 

SUit^-  Dirt'i  !i  If   \f'\  iida 

|KR  Dor  8,Vl=)im  l-ilfd  1 -IT-a"),  8:45  am| 

BILLING  COO€   4310-HC-M 


summary:  Notice  is  hereby  given  that 
the  United  States  of  America,  pursuant 
to  the  provisions  of  sei  tion  315  of  the 
Federal  Land  Policy  and  Management 


Realty  Action,  Sale  of  Public  Lands  in 
Lemhi  County  and  Custer  County,  10 

DATE  AND  ADDRESS:   I  he  S..le  oflenng 
will  he  held  (in   I'hursdav    M.irch  21, 
19H5,  at  lOlK)  a  ni    in  the  S.iinion  District 
Office.  Box  4,i(),  Salmon.  Idaho  8.)467. 
Unsold  parcels  will  be  offered  every 
Thursday  through  M.iy  23    I'tH.'i 
SUMMARY:  Based  on  putilii    sufip.iileii 
land  use  plans  the  following  described 
land  has  lieen  examined  and  identified 
as  suitable  for  ilisfios.il  tiv  puhlu   sale 


under  sei  lion  203  of  the  Feder.il  Land 
PhIm  \  a.nd  .Management  A(  I  (LI.PMAi   if 
ITS  |9()  slat.  27.50,  U.S.C.  1713).  at  no 
less  ih.in  the  appr.iised  fan  m.irket 
valui 

Se.iled  bids  only  will  be  ai  (  epted  for 
each  p<ircel  offered  for  sale. 

The  iieluw  desi  rilied  lands  are  hereby 
seyreuatcii  from  .ill  ap[)ropri.itions  under 
the  putilii  land  l.uvs.  including  the 
mineral  laws,  as  provided  b\  4.)  C;LR 
2711.1-2(d|. 

The  .ipprais.ils  will  he  .iv:iil.ible  after 
Fehru.irv  15.  1985  by  (  onLicliny  the 
Salmon  District  Office 


Parcel 

Aoet 

Sale  type 

1-203^9 

T   18  N    R   24  E  . 
e  M    sectwo  32  lou 
2  3  and  5 

80  46 

Comppiitive 

1-21323 

T    15  N.  R   21  E. 
B  M    sec   5  NE ' '. 
SE'. 

40  00 

Do 

1-19381 

T    13N    R   19E    BM 
Sac   15  SW/.  SW'/4 

40  00 

Do 

V\!u'n  p.itented  the 


be 


siihject  to  the  following  reserv.itions. 
1    DiK.hes  and  Can.iLs  (43  US  C.  945), 

2.  All  leasable  miner. ils.  iik  hiding  oil 
A  gas  143  use.  1719) 

3   All  valid  .ind  existing  nights  and 
ri'serv.ilums  of  recoid. 

Sale  Procedures 

H;ds  for  less  than  the  appraised  fair 
ni.iiket  value  will  not  h"  accepted.  A  bid 
will  constitute  .in  applic.ition  for 
CQnv^'ryance  of  mineral  interests  of  no 
known  v.ilue.  A  S50.()0  non-return.ilile 
filing  fee  for  processing  such 
conveyance,  along  with  twenty  percent 
120 '■.  I  of  the  full  bid  pru  e.  must 
accompany  eai  h  bid   Bids  must  be 
accompanied  by  a  certified  (heck,  postal 
money  order,  or  cashier's  check  m.ide 
p.iyable  to  the  Eiureau  of  Land 
M.maKement.  E3ids  will  be  rejei  ted  if 
HI  I  onip.inied  by  a  personal  check. 

SUPPLEMENTARY  INFORMATION:  Del.illecl 
inform, ition  concerning  the  s.ile  terms 
and  conditions,  bidding  instructions  and 
procedures,  appr.iisal  anil  other  details 
may  be  obt.iined  bv  f ont.icting  Chiu  k 
Keller  at  the  above  address  or  hv  ca!l;i;g 
(208)  7.56-2201.  For  a  period  of  45  d.ivs 
from  the  date  of  this  notu  e,  interested 
parties  may  submit  comments  to  the 
Salmon  District  .M.in.mcr  .it  the  above 
addri'ss 

D.i'.'.l    |.inu,ir\   111.  198.5. 
Kenneth  G.  Walker, 

l)t>li  u  !  \hiini\ii  r 

jFRH."    H,=>-1S1  i  K'lfd  l-I7-«-,;  H4.T.iml 
BILLING  COOE  4310-GG-M 
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Fish  and  Wildlife  Service 

Receipt  of  Application  for  Permit;  Mills 
College  et  al. 

The  following  applicanls  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
F.ndangcred  Species  Act  of  1973.  as 
.imerided  (16  U.S.C.  1531.  rt  svq.]: 
l'KT-6«8365 

Appliciinl:  Mills  CollcKf.  Depart int'iit  of 
RioloRy.  Oiikl.tnd.  CA. 

The  applicant  requests  a  permit  to 
take  30  plants  each  of  Eurelca  dune  grass 
{Sivailrnia  alcxandrae]  and  Eureka 
Valley  evening  primrose  [Oenothera 
(ivita  eurrkensis]  for  enhancement  of 
propagation.  i 

l'RT-<i88373 

Applii.iint;  I.inll  Oiinu'lurdi..  lliilf  Moon  B.iy. 

CA. 

I 

The  applicant  requests  a  permit  to 
import  one  captive-bred  male  white- 
eared  pheasant  [Crossoptilon 
crossoptlion)  and  one  captive-bred  male 
Edwards  pheasant  (Lophura  edwardsf) 
from  Harry  Harvey,  Barnaby,  British 
Columbia,  Canada,  for  enhancement  of 
propagation.  i 

PRT-688412 
Applicant:  Ollie  Barney,  Rio  Rico,  AZ. 

The  applicant  requests  a  permit  to 
import  one  male  sport-hunted  trophy  of 
a  bontebok  [Damihscus  dorcas  dorcas) 
from  the  captive  herd  of  Theo  Erasmus. 
Republic  of  South  Africa,  for 
enhancement  of  propagation. 
F'RT-68«r03 

Applicant:  Florida  State  Museum, 
Gainesville.  FL 

The  applicant  requests  a  permit  to 
import  up  to  3  skeletons  and  other 
specimen  materials  from  salvaged 
individuals  of  the  Orinoco  crocodile 
[Crocodylus  intermedius)  and  the  black 
caiman  [Melanosuchus  nigcr)  for 
scientific  research  purposes. 
PRT-688732 

Applicant:  Toledo  Zoological  Gardens. 
Toledo.  OH. 

The  applicant  requests  a  permit  to 
receive  in  interstate  commerce  three 
female  Puerto  Rican  boas  [Epicrates 
inornatus]  from  the  Jacksonville 
Zoological  Park.  Jacksonville.  FL,  for  the 
purpose  of  enhancement  of  propagation. 
PRT-687219 
Applicant:  Alfred  Boyajian,  Atlanta,  GA. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
captive-born  ocelot  [Felis  pardalis]  frbm 
Hauser's  Exotic  Feline  Farms. 


Vancouver,  WA.  for  enhancement  of 

propagation. 

PRT-689120 

Applicant:  FWS  Caribbean  Islands  National 
Wildlife  Refuges,  Boqueron.  PR. 

The  applicant  requests  an  amendment 
to  his  endangered  species  permit  (PRT2- 
11136)  authorizing  sea  turtle  research 
(measurements,  tagging,  relocation)  in 
Puerto  Rico.  The  applicant  wishes  to 
conduct  identical  activities  on  Sandy 
Point  National  Wildlife  Refuges,  St. 
Croix,  Virgin  Islands. 

Documents  and  other  information 
sub'mitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  601, 1000  North  Glebe  Road, 
Arlington,  Virginia  22201,  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Dated:  January  14, 1985. 
R.K.  Robinson. 

Chief,  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 

(FR  Doc.  85-1467  Filed  1-17-85;  8:45  am) 
BILUNQ  CODE  4310-SS-M 


Minerals  Management  Service 

Alaska  Offshore;  Dates  and  Locations 
of  Public  Hearings  Regarding  the 
Environmental  Impact  Statement  for 
the  Proposed  Offshore  Oil  and  Gas 
Lease  Sale  92,  North  Aleutian  Basin 

In  accordance  with  30  CFR  256.26(b). 
public  hearings  will  be  held  in  order  to 
receive  comments  and  suggestions 
relating  to  the  draft  environmental 
impact  statement  (EIS)  prepared  for  the 
proposed  lease  sale  92.  North  Aleutian 
Basin. 

The  hearings  will  be  held  on  the 
following  dates  at  the  locations  and 
times  indicated. 

February  19,  1985 

Senior  Citizen  Building.  Dillingham.  Alaska 
(7:00  p.m.) 

Feburary  20,  1985 

Bristol  Bay  Association  Hall,  Naknek,  Alaska 
(7:00  p.m.) 

February  21.  1985 

City  Building.  Sand  Point.  Alaska  and 
Teleconference  with  Nelson  L.agoon. 
Alaska  (7:00  p.m.) 


February  26.  1985 

(ith  Floor  Conference  Room.  949  East  3tilh 
.Avenue.  Anchorage.  Alaska  (12:00  noon) 

The  hearings  will  provide  the 
Secretary  of  the  Interior  with 
information  from  government  agencies 
and  the  public  which  will  help  in  the 
evaluation  of  the  potential  effects  of  the 
proposed  lease  sale. 

The  draft  EIS  concerning  the  proposed 
offshore  lease  Sale  92.  North  Aleutian 
Basin,  was  made  available  to  the  public 
un  January  14, 1985.  Copies  of  the  EIS 
can  be  obtained  from  t)ie  Alaska  Region, 
Leasing  and  Environment  Office, 
Minerals  Management  Service,  P.O.  Box 
101159.  Anchorage,  Alaska  99510, 
telephone  (907)  261-4080.  Copies  of  the 
draft  EIS  are  also  available  for  review  in 
public  libraries  throughout  Alaska. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials 
wishing  to  testify  at  the  hearings  are 
asked  to  contact  the  Alaska  Regional 
Office  at  the  above  address  and 
telephone  by  Ffiday,  February  15, 1985, 
Time  limitations  may  make  it  necessary 
to  limit  the  length  of  oral  presentations 
to  10  minutes.  An  oral  statement  may  be 
supplemented  by  a  more  complete 
written  statement  which  may  be 
submitted  to  a  hearing  official  at  the 
time  of  oral  presentation  or  by  mail  until 
March  13, 1985.  This  will  allow  those 
unable  to  testify  at  a  public  hearing  an 
opportunity  to  make  their  views  known 
and  for  those  presenting  oral  testimony 
to  submit  supplemental  information  and 
comments.  Written  comments  should  be 
addressed  to  the  Regional  Director, 
Alaska  Region,  Minerals  Management 
Service,  P.O.  Box  101159,  Anchorage. 
Alaska  99510, 

Dated:  January  16, 1985. 
William  D.  Bettenlierg, 
Director  Minerals  Management  Service. 
[FR  Doc.  85-1599  Filed  1-17-85;  8:45  am) 

BILLING  CODE  4310-MR-M 


Development  Operations  Coordination 
Document;  ARCO  Oil  and  Gas  Co. 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  3782.  Block  174,  Eugene 
Island  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
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production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Amelia. 
Louisiana. 

DATE  The  subject  DOCD  was  de»'mt'd 
submitted  on  January  11,  1985. 
AOOncsSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Met.nrif, 
Louisiana  (Office  Hours;  9  a.m.  to  3  30 
p.m.,  Monday  through  Frida>). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Angie  D.  Gobert;  Minerals 
Management  Service:  Gulf  of  .Vlexicu 
OCS  Region;  Rules  and  Production, 
Plans,  Platform  and  Pipelme  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  Janudry  11.  19«i 
]ohn  L  Rankin, 

Regional Dirvilor  Gulf , ifXlrx.ro OCS 

Rpiiion. 

jFR  Doc.  85-1440  Fled  l-17-«;  8:45  am) 

BILLING  COOC  43ia-«m-M 


National  Parli  Service 

Draft  Amendment  to  tt>e  General 
Management  Plan/ Development 
Concept  Plan/Interpretive  Plan;  Fort 
Smitti  National  Historic  Site  Sebastian 
County,  Arkansas,  and  Sequoyah 
County,  OK 

Pursuant  to  the  .Ndtion.il 
Environmentdl  Policy  Act  of  19»i9,  and 
Title  40  of  the  Code  of  Federal 
Regulations,  the  National  Park  Service 
has  prepared  a  Draft  .Amendment  to  the 
General  Management  Plan/ 
Development  Concept  Plan/Interpretive 
Plan  for  Fort  Smith  National  Historic 
Site,  Sebastian  County.  Arkansas,  and 
Sequoyah  County,  Oklahonja. 

The  draft  amendment  clarifies  and 
modifies  the  boundary  to  preserve  the 
historical  integrity  of  the  site. 


Approximately  8.92  acres  are  proposed 

to  be  deleted,  with  6  13  acres  proposed 
to  be  added. 

Copies  of  the  Drjft  Amendment  to  the 
General  Management  Plan/ 
Development  Concept  Plan/Interpretive 
Plan  are  available  from  Fort  Smith 
National  Historic  Site,  Post  Office  Box 
1406,  Fort  Smith,  Arkansas  72902;  and 
the  Southwest  Regional  Office,  National 
Pjrk  Service,  Post  Office  Box  728,  Santa 
Fe.  New  Mexico  87.501.  and  will  be  sent 
upon  request. 

.-Vnyone  wishm>i  to  submit  comments 
on  the  Dr.ifl  Amenilnient  .should  provide 
them  to  the  Supennti.'iuicnt,  Fort  Smith 
.N.ifion.jl  Historic  Site,  Post  Office  Box 
1406.  Fuit  Smith,  Arkansas  72i>02,  within 
30  days  from  the  piihlicition  date  of  this 
notice, 

Ddled.  I  in,M-y  a,  I'W.i. 
Robert  Kerr. 

Rf\iii>nal  Lhmrtnr.  fSoi/!hwt'.il  Rfijuui. 
|KR  Due.  AS-l'iJ')  Filfid  1-17-fl.l  845  amj 

BILLING  COOC  «3IO-n>-M 


Availability;  Draft  Land  Protection 
Plan;  Fort  Smith  National  Historic  Site 
Sebastian  County,  AR,  and  Sequoyah 
County,  OK 

Purs;i,in'  to  rhe  National 
Environmental  Policy  Act  of  1969,  Title 
40  of  the  Coiie  of  Federal  Rcjjulations, 
Chapter  1  of  Title  36  of  the  Code  of 
Fedcr.d  Re^ulalinns.  and  the  final 
interpretive  rule  for  Preparation  of  Land 
Protection  Pl.iiis  printed  in  the  Federal 
Register  on  May  11,  1983  (48  FR  21121), 
the  National  Park  Scr-.  ;,;>-  has  prepared 
a  Draft  l^and  Protection  Plan  for  P'ort 
Smith  National  Historic  Site.  Sebastian 
County,  Arkansas,  and  Sf^quoyah 
County,  Oklahoma. 

1  he  Draft  Land  FYotection  Plan 
addresses  the  protection  of  44  85  acres 
within  the  authonzed  boundary  that  are 
not  Federally  owned  It  considers 
alternate  means  of  protection,  provides 
for  public  use  and  safety  and  identifies 
what  land  or  interest  in  land  need  to  be 
in  Federal  ownership  in  order  to  achieve 
mcina«ement  purposfs  cons'-,'>"!it  with 
the  intent  of  Congress  m  authorizing  the 
park. 

Copi.'s  of  the  Draft  Land  Protection 
Plan  are  available  from  Fort  Smith 
National  Historic  Site,  Post  Office  Box 
1406,  Fort  Smith,  Arkansas  72902:  and 
the  Southwest  Rfyioual  Office,  National 
Park  Service,  i'ost  Office  Box  728,  Santa 
Fe,  .New  Me.xuo  87501.  and  vmII  he  sent 
upon  request. 

.•Xnyme  wishing  to  submit  comments 
on  tht-  Draft  Land  Protection  Plan  should 
provulf  them  to  the  Superintendent,  Fort 
Smith  .National  Historic  Site,  Post  Office 
Box  14mi.  Fnit  Sm:'h.  Arkansas  72902. 


within  30  days  from  the  publication  date 

of  this  notice. 

Dated   piiiu.irv  8,  1'185 
Robert  Kerr. 

Rtyional  Direi  tor.  Stnjlhwfsl  Rffi/on. 
|FR  Doo  85-1,SCfl  Filfd  1-17-85:  8  45  »m| 
Bn.LIMG  COOC  43t«-7«Mf 


Anialcchak  National  Monument 
Subsistence  Resource  Commission; 
Meeting 

agency:  .Nation. iI  P.irk  Service,  Alaska 
Region,  Interior. 
action:  Subsistence  Resource 
Commission  meeting. 


summary:  The  Alaska  Regional  Office 
of  the  National  Park  Service  announces 
a  forthcoming  meeting  of  the  Aniakchak 
National  Monument  Subsistence 
Resource  Commission.  The  following 
agenda  Items  will  be  discusst-d: 

|1)  Review  background  inf(5rmation  on 
A.NILCA  and  the  role  of  the  subsistence 
advisory  commission  to  update 
members  who  were  not  present  at  the 
previous  meeting. 

(2)  Election  of  a  chairman. 

(3)  Identification  of  and  evidence  for 
current  subsistence  uses  of  fish  and 
wildlife  populations  in  the  monument. 
For  each  subsistence  a<;tivity,  specify 
the  following: 

a.  Nature  of  the  activity  (e.g..  hunting, 
fishing,  or  trapping). 

b.  Location  of  the  activ  ity. 

c.  Means  of  access. 

d.  Species  taken. 

e.  Number  of  animals  taken. 

f.  Time  of  year  during  which  it  fakes 
place. 

g.  Frequency  with  which  a  person  is 
involved. 

h.  Village  in  which  the  people 
involved  reside. 

4.  Identify  the  anticipated  future  needs 
for  fish  and  wildlife  populations  in  the 
monument. 

5.  Scoping  of  possible  strategies  for 
management  of  fish  and  wildlife 
populations  to  accommodate 
subsistence  uses. 

6.  Scoping  of  possible  g.iidelincs. 
standards,  regulations,  and  policies 
needed  to  implement  management 
strategies. 

DATE:  1  he  meeting;  will  begin  at  9:00  a.m. 
im  February  5.  TJ85.  and  conclude  the 
afternoon  of  Febru  iry  6,  1985. 
ADDRESS:  The  meeting  will  t)e  hflil  in 
the  Com  Ser  Fac  Buildirg,  King  Salmon. 
Alaska. 

FOR  FURTHER  INFORMATION  CONTACT 

David  Morris,  Superintendent, 
Aniakchak  National  Monument.  P.O. 
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Box  7,  Kin;;  So'.nion,  Alaska  99613, 
Phone  (907)  24[i-3305. 
SUPPLEMENTARY  INFORMATION:  The 

Anidkchak  National  Monument 
Subsistence  Resource  Commission  is 
authorized  under  Title'VlIl,  section  808. 
of  the  Alaska  National  Interest  Lands 
Conservation  Act  Pub.  L  96-^87. 

Uiilcd;  lanuHPy  10.  1985 
Robert  L.  Peterson. 

Artin^  Rr^iionnl Dirrclor.  Alaska  Region. 
|KR  Hoc.  R5-ir.27  Filed  1-17-85;  8:45  am) 
WLUNG  CODE  4310-70-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Determination  To  Renew  Advisory 
Committee  on  Voluntary  Foreign  Aid 

The  Advisory  Committee  on 
Voluntary  Foreij^n  Aid  serves  as  an 
important  link  between  the  U.S. 
Government  and  the  community  of 
private  and  voluntary  organizations 
engaged  in  foreign  assistance  activities. 
The  Committee  advises  AID  on  policies 
and  procedures  concerning  those 
organizations:  provides  a  forum  for  the 
exploration  of  topics  of  mutual  concern: 
provides  information,  counsel  and 
assistance  to  private  and  voluntary 
(irganizations;  and  fosters  public  interest 
in  the  field  of  voluntary  foreign  aid. 
There  continues  to  be  a  significant  need 
for  such  liaison  and  the  related 
functions  of  the  Committee. 

Accordingly,  I  hereby  determine, 
pursuant  to  the  provisions  of  section 
14(c)  of  the  Federal  Advisory  Committee 
.^cl  (Pub.  L.  92-463),  that  continuation  of 
the  Advisory  Committee  on  Voluntary 
Foreign  Aid  for  a  two-year  period, 
beginning  December  31, 1984.  is  in  the 
public  interest. 

Diile;  \ovTmbcr21, 1984. 
M.  Peter  McPherson. 

Aitjninislr(}tL>r. 

|KR  Uoc.  85-1509  Filed  1-17-85;  8;45  am)    • 

BIUJNG  CODE  eilfr-OI-W 


Determination  To  Renew  Research 
Advisory  Committee 

The  A.I.D.  Research  Advisory 
Committee  performs  necessary  and 
important  functions  in  connection  with 
the  formulation  of  A.I.D.  research  policy 
and  in  evaluating  the  providing 
necessary  advice  concerning  the 
progress  and  future  potential  of  Agency 
funded  research  activities.  There 
continues  to  be  a  need  for  such  advisory 
functions. 


Accordingly,  1  hereby  determine, 
pursuapt  to  the  provisions  of  section 
14(a)(1)(a)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L,  92-463)  and 
paragraph  7  of  OMB  Circular  A-63 
(Revised),  that  renewal  of  the  Research 
Advisory  Committee  for  a  two  year 
period  beginning  December  24, 1984,  is 
in  the  public  interest. 

Dated:  November  14, 1984. 
M.  Peter  McPherson, 

Administrator. 

(FR  Doc.  85-1510  Filed  1-17-83:  8:45  am) 

BILUNO  CODE  611»-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Managerment  and  Budget 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44)  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  ducoments  may  be 
obtained  from  the  agency  Clearance 
Officer,  Ray  Houser  (202)  275-6723. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Ray 
Houser,  Interstate  Commerce 
Commission,  Room  1325, 12th  and 
Constitution  Ave.,  NW.,  Washington, 
DC  20423  and  to  Gary  Waxman,  Officer 
of  Management  and  Budget,  Room  3228 
NEOB,  Washington,  DC  20503,  (202)  395- 
7340. 

The  of  Clearance:  Extension 
Bureau/Office:  Bureau  of  Accounts 
Title  of  Form:  Quarterly  Report  of  Fright 

Commodity  Statistics  Class  I 

Railroads. 
OMB  Form  No.:  3120-0031 
Agency  Form  No.:  QCS 
Frequency: 
Quarterly 

Respondents:  Class  I  Railroads 
No.  of  Respondents:  30 
Total  Burden  Hrs.:  15,600 
Type  of  Clearance:  Extension 
Bureau/Office:  Bureau  of  Accounts 
Title  of  Form:  Annual  Report  of  Class  I 

&  II  Motor  Carriers  of  Property 
OMB  Form  No.:  3120-0032 
Agency  Form  No.;  M 
Frequency: 
Annually 
Respondents:  Class  I  &  II  Motor  Carriers 

of  Property 
No.  of  Respondents:  2,606 
Total  Burden  Hrs.:  119,876 
Type  of  Clearance:  Extension 
Bureau/Office:  Bureau  of  Accounts 
title  of  Form:  Annual  Report  of  Class  I  & 

II  Motor  Carriers  of  Household  Goods 


OMB  Form  No.:  3120-0033  Agency  Form 

No.:  M-H 
Frequency:  Annually 
Respondnets:  Class  1  &  II  Motor  Carriers 

of  Household  Goods 
No.  of  Respondents:  163 
Total  Burden  Hrs.:  5,705. 
lames  H.  Bayne, 
Secretary. 
[FR  Doc.  85-1459  Filed  1-17-65;  8:45  amj 

BILLING  CODE  7035-0 1-M 


Motor  Carriers;  Intent  To  Engage  In 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(B)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(B). 

1.  Parent  corporation  and  address  of 
principal  office:  Burlington  Northern 
Inc.,  999  Third  Avenue,  Seattle,  WA 
98104-4097. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State{s)  of  incorporation: 

(i)  El  Paso  Natural  Gas  Company, 

Delaware 
(li)  El  Paso  Exploration  Company, 

Delaware 
(iii)  El  Paso  Hydrocarbons  Company, 

Texas 
(iv)  Milestone  Petroleum  Inc.,  Delaware. 

1.  Parent  Corporation  and  address  of 
principal  office:  Columbus  Foundries, 
Inc.,  1600  Northside  Industrial 
Boulevard.  Columbus,  GA  31904. 

2.  Wholly  owned  subsidiary  which 
will  participate  in  the  operations  and 
state  of  incorporation: 

(1)  Lynchburg  Foundry,  Co.,  Virginia 

(2)  Intermet  Corporation,  Georgia 

(3)  Columbus  Standard,  Inc.,  Georgia. 

1.  Parent  corporation  and  address  of 
principal  office:  B.  Green  &  Co.,  Inc., 
3601  Washington  Boulevard,  Baltimore, 
Maryland  21227. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
respective  states  of  incorporation: 

(i)  Grcenway  Distributing  Company, 
Inc.,  3601  Washington  Boulevard, 
Baltimore,  Maryland  21227,  a 
Maryland  corporation 

(ii)  Midtown  Cash  &  Carry,  Inc.,  340 
West  North  Avenue,  Baltimore, 
Maryland  21217,  a  Maryland 
corporation 

(iii)  Salisbury  Warehouse  Market,  Inc.. 
78  Salisbury  Mall,  Salisbury, 
Maryland  21801,  a  Maryland 
corporation 
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(iv)  Dover  Warehouse  Market.  Inc.,  Bay 

Court  Plaza.  Dover,  Delawarp  19001.  d 

Delaware  corporation 
(v)  Winchester  Warehouse  Market.  Im: , 

Routes  522  and  50,  Winchester. 

Virginia  22601.  a  Virginia  corporation 
(vi)  York  Warehouse  Market,  Inc.,  2122 

S.  Queen  Street,  York.  Pennsylvania 

17403,  a  Pennsylvania  corporation 
(vii)  Cambridge  Mor-Vaiue  Market.  Int . 

501  Muir  Street,  Cambridge,  Mnryland 

21613,  a  Mar>land  corporation 
(viii)T&K,  Inc.-t/a  Frederick  MorVdlue 

Market,  916  East  Street.  Frederw  k. 

Maryland  21701,  a  Maryland 

corporation 
(ix)  Monroe  Foods.  Inc..  400  W  Conway 

Street,  Baltimore,  Marylrind  21230.  a 

Maryland  corporation 
(x)  B.  Green  of  North  Carolina.  Inc..  Post 

Office  Box  987,  Dunn,  North  Carolina 

28334,  a  North  Carolina  corporation 
(xi)  Big  "G"  Enterprises.  Inc.,  Route  13- 

Charles  Polk  Road,  Rodney  Village, 

Dover,  Delaware  19901.  a  M.ir\land 

corporation 

1.  Parent  corporatiijn  and  address  of 
principal  office:  Roundy's,  Inc.,  113f)0 
West  Burleigh  Street.  VVnuwHtosa, 
Wisconsin  53222. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

(i)  [ondex  Corporation  (W;,scnn.sin) 
(ii)  Ropak,  Inc.  (Wisconsin) 
(ill)  W-Marketing.  Inc.  (Wisconsin) 
(iv)  Villard  Avenue  Shop-Rite,  Inc 

(Wisconsin) 
(v)  Shop-Rite,  Inc.  (Wisconsin) 
(vi)  Pick  'N  Save  VV.irehouse  Foods.  Inr 

(Wisconsin) 
(vii)  Kee  Wholesale,  Inc  (VVisf.onsm) 
(vim)  Cedarburg  Dairy,  Inc.  (Wisronsin) 
(ix)  Super  Market  Investors,  Inr 

(Wisconsin) 
(x)  Lila's  Supermarket.  Inc  (Wisconsin) 
(xi)  United  Foods  of  Hartford.  Inc. 

(Wisconsin) 
(xii)  L'nittd  Foods  of  West  Bend,  Inc. 

(Wisconsin) 
(xiii)  Insurance  Planners,  Inc. 

(Wisconsin) 
(xiv)  B.  D.  Marketing.  Inc  ( Wi.si  oiisin) 
(xv)  Wayco  Foods  Corporation  of 

Illinois,  Inc.  (Illinois) 
(xvi)  Old  Time.  Inc.  (Wisconsin) 
(xvii)  Boston  Marketing  Inc. 

(Wisconsin) 
(xviii)  V.  Richards  Market.  Inc. 

(Wisconsin) 
(xix)  Scot  Lad  Foods.  Inc.  (Wisconsin) 
(xx)  Bonnie  Baking  Co.,  Inc.  (Indiana) 
(xxi)  Troy  Grocery  Store,  Inc.  (Ohio) 

1.  Parent  corporation  and  address  of 
principal  office:  Sealed  Air  Corporation. 
Park  80  Plaza  East.  Saddle  Brook,  N  |. 
07662. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
States  of  incorporation 


Sealed  Air  Trucking.  New  Jersey 
Sealed  Air  Corporation.  New  Jersey 
Sealed  Air  Corporation,  California 
Sealed  Air  Corporation,  Connecticut 
Sedled  Air  Corporation,  Illinois 
Sealed  Air  Corporation,  Massachusetts 
Sealed  Air  Corporation,  Ohio 
Sealed  Air  Corporation.  Texas 
f'ellii  Products.  North  Carolina 
Cellu  Products.  Mississippi 
Ci'llu  Producls.  Pennsylvania. 
fames  H.  Baynft. 

\yV.  [)ix;  H.V14^,  i  K  l.'.l  1-17-85;  8:45  am] 

B«U.ING  COOC  7O3S-01-M 


IDocket  No.  AB-19  (Sub-102X)) 

Railroads;  the  Baltimore  Ohio  Railroad 
Co.;  Abandonment;  tn  Montgomery 
County.  OH;  Exemption 

The  Btilti.aKjre  and  Ohio  Railroad 
Company  (BAO)  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  F — Exc/npl  Aba/idunments.  as 
modified  by  E\en>plion  of  Out  of 
St'r\\:e  Rati  L'nes.  1  ICC.  2d  55. 
decided  April  16,  1984.  BAO  will 
abandon  a  p(3rtion  of  its  Stillwater 
Branch  r-iilroad  line  extending  between 
niiiepost  2.84  and  milepost  3.84,  a 
distance  of  approximately  1.0  mile,  in 
Montgomi'iy  County.  OH. 

BSO  has  certified  (1)  that  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  yars.  [Z]  the  line  does  not 
handle  overhead  traffic,  and  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  State  or  local 
RovemmeiT.jl  entity  acting  on  behalf  of 
siK  h  user)  rt'xarding  cessation  of  service 
on  the  line  ei:her  is  pending  with  the 
Comm.ission  or  has  been  decided  in 
favor  of  the  com.pl. nnant  within  the  2- 
year  period  preceding  this  notice.  The 
Public  Servhe  Commcssion  or 
equivalent  a>;i'n( ;,  in  the  S',i'i'  of  Ohio 
has  been  notified  See  E\t'i!;p!:on  of  Out 
of  Sen  ;.•  f  HjiJ  Liiu-s.  366  ICC.  885 
(1983) 

As  a  rordit;on  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co- 
Abandonmi^nt-Goshen,  360  ICC.  91 
(1979). 

The  ext'Ripiion  will  be  effective  on 
February  17,  UlHo  (unless  stayed 
pending  reconsider.ition).  Petitions  to 
slay  the  effective  date  of  the  exemption 
must  be  filed  by  January  28,  1985,  and 
petitions  for  reconsideration,  including 
environment.il,  energy,  and  public  use 
cone  erns,  must  be  filed  by  February  7. 
1985,  with.  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 


A  copy  of  any  petition  filed  with  the 
Commission  must  be  sent  to  applicant's 
representatives: 
Rene  J.  Gunning.  Chessie  System 

Railroads,  Suite  2204. 100  North 

Charles  Street.  Baltimore.  MD  21201 
Peter  J.  Shudtz,  Chessie  System 

Railroads,  P.O.  Box  6419,  Cleveland. 

OH  44101. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ad  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
condition. 

DecitJed:  (dnuary  7.  1985. 

By  the  Commission,  lli'bcrP  H,irdy, 
Director,  Office  of  ProceeitinRs 
lames  H.  Bayne, 

Sfcrftary. 

[Vk  Doc  85-1457  Filed  1-17^5.  8:45  dm| 
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I  Docket  No.  AB-1  (Sut>-169)) 

Railroads;  Chicago  A  North  Western 
Transportation  Co.;  AtMndonment  in 
Humt>oldt  County,  lA;  Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity 
require  or  permit  Chicago  and  North 
Western  Transportation  Company  to 
abandon  its  6.1-mile  line  of  railroad 
between  Humboldt  (milepost  201.5)  and 
Rogertown  (milepost  207.6)  in  Humboldt 
County,  lA.  A  certificate  will  be  issued 
authorizing  abandonment  within  15  days 
after  this  publication  unless  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  rail 
service  to  be  continued:  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from    ■« 
publication  of  this  Notice.  Any  offer 
previously  made  must  be  remade  within 
this  10  day  period.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  corner  of  the 
envelope  containing  the  offer:  "Rail 
Section.  AB-OFA." 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  set  forth  at  49  U.S.C.  10905 
and  49  CFR  1152.27. 
James  H.  Bayne. 
Secretary. 

\yR  Doc.  85-1458  Filed  1-17-85.  8:45  am| 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Registration  Application;  Manufacturer 
of  Controlled  Substances; 
Mallinckrodt,  Inc. 

Pursuant  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  IS  notice  that  on  September  27, 1984 
M.illinckrodt.  Inc.,  Mallinckrodt  and 
Second  Street.  St.  Louis.  Missouri  63147 
nuide  application  to  the  Drug 
Knfurcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Onig  JSch«dute 

Nawnptene  (9341) 1__. II 

f^fiiany  (9601) I II 


Any  other  such  applicant,  and  any 
(lerson  who  is  presently  registered  with 
DF.A  to  manufacture  such  substance, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
tiy  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration, 
United  States  Department  of  lustice, 
1405  I  Street,  N.W.,  Washington,  D.C. 
20537.  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  February  19, 1985. 
Gene  R.  Haislip. 

Di  puty  Assistant  Acimlnistntor,  Office  of 
Diversion  Control.  Druf;  E/iforr:rment 
Atlnunistrotion. 
|.inu,iry  9.  1985. 

UK  Uw.   8.S-1474  Filed  1-17-B5;  8:45  am] 
BILLING  COOE  4410-OB-M 


I  Docket  No.  84-51 1 

Thebaine  Importation  By  DuPont; 
Importation  of  Controlled  Substance; 
Objections,  Requests  for  Hearing,  and 
Hearing 

On  November  20,  1984  at  49  FR  45820, 
notice  was  given  that  E.I.  duPont  de 
Nemours  and  Company  (DuPont). 
Chambers  Works,  Deepwater,  New 
lersey  08023  had  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  an  importer  of  thebaine,  a 
hfisic  class  controlled  substance  listed 
in  Schedule  II  of  the  Controlled 
Substances  Act  of  1970.  Opportunity 
was  given  for  the  filing  of  comments. 


objections  and  requests  for  hearing  with 
respect  to  the  application. 

Requests  for  hearing  have  been  filed 
on  behalf  of  Penick  Corporation, 
McNeilab,  Inc.,  and  Mallinckrodt,  Inc. 

Penick  Corporation  expressed  its 
desire  to  be  heard  on  the  issue  whether 
the  registration  of  DuPont  to  import 
thebaine  would  be  consistent  with  the 
public  interest  as  determined  by  the 
criteria  set  forth  in  the  Controlled 
Substances  Act  and  applicable 
regulations  and  with  the  United  States' 
obligations  under  international  treaties, 
conventions  and  protocols.  Penick  states 
that,  on  the  basis  of  available 
information,  it  believes  that  the  subject 
registration  of  DuPont  would  not  be 
consistent  with  the  public  interest  and 
that  it  would  be  contrary  to  established 
DEA  policy  which  makes  the 
importation  of  certain  controlled 
substances  unlawful  except  in  such 
amounts  as  are  determined  to  be 
necessary  under  certain  stated 
circumstances.  Penick  also  states  its 
belief  that  adequate  competition  exists 
among  the  presently  registered  domestic 
bulk  manufacturers  of  thebaine  and  that 
these  manufacturers  have  the  capability 
to  provide  an  adequate  domestic  supply 
of  the  substance. 

McNeilab,  Inc.,  states  its  desire  to  be 
heard  on  whether  the  granting  of 
DuPont's  application  for  registration 
would  be  consistent  with  the  public 
interest  and  on  whether  the  current 
registrants  can  produce  an  adequate  and 
uninterrupted  supply  of  thebaine  for 
legitimate  medical,  scientiflc,  research 
and  industrial  purposes  at  competitive 
prices.  In  addition,  McNeilab  wishes  to 
show  that,  except  in  exceptional 
circumstances,  it  was  the  intent  of 
Congress  to  restrict  the  importation  of 
narcotic  raw  materials  to  four  statutorily 
designated  substances  which  do  not 
include  thebaine.  Finally,  McNeilab 
wishes  to  introduce  evidence  to  show 
that  there  is  no  existing  emergency  to 
justify  the  importation  of  what 
McNeilab  terms  "the  non-statutorily 
designated  schedule  II  narcotic, 
thebaine," 

In  its  request  for  hearing, 
Mallinckrodt,  Inc.,  first  specifically 
requests  to  be  heard  on  two  questions; 
(1)  Whether  DEA  should  issue  a 
regulation  authorizing  the  importation  of 
thebaine;  and  (2)  whether  DuPont  should 
be  registered  as  an  importer  of  thebaine. 
Mallinckrodt  then  goes  on  to  state 
several  other  issues  it  wishes  to  raise. 

Mallinckrodt  takes  the  position  that 
there  is  a  fundamental  policy  embodied 
in  the  statute  against  the  importation  of 
any  Schedule  II  controlled  substances 
other  than  those  specifically  identified 
in  the  statute.  Mallinckrodt  also  raises 


the  legal  question  of  who  has  the  burden 
of  proof  in  a  proceeding  such  as  the 
instant  one,  and  contends  that  the 
statute  and  its  underlying  policy  place 
the  burden  of  proof,  and  also  the  burden 
of  going  forward,  on  the  party  seeking 
registration  to  import,  rather  than  on  the 
party  requesting  a  hearing. 

Mallinckrodt  believes  that  the 
domestic  supply  of  thebaine  is  adequate 
and  there  is  no  existing  emergency 
situation  with  regard  to  that  supply. 
Additionally,  Mallinckrodt  states  that 
the  competition  among  the  domestic 
manufacturers  is  adequate,  that 
competition  being  measured  in  the 
context  of  market  conditions  in  the 
United  States.  This  qualification  must  be 
added,  according  to  Mallincrodt. 
because  the  domestic  market  is  affected 
by  the  U.S.  policy  which  prohibits 
manufacturers  from  cultivating  their 
own  narcotic  raw  materials  such  as 
opium  and  other  poppies.  Therefore, 
market  conditions  in  countries  where 
manufacturers  are  permitted  to  produce 
their  own  raw  materials  should  have  no 
bearing  on  any  evaluation  of 
competitive  conditions  in  the  U.S.  In 
addition,  any  finding  of  "inadequate 
competition"  must,  Mallinckrodt 
contends,  be  shown  to  be  the  result  of 
causes  other  than  governmental  actions 
or  policies,  and  that  if  inadequacy  of 
competition  is  found  to  exist,  the 
perferred  remedy  established  by  the 
statute  for  such  a  situation  is  the 
registration  of  additional  domestic 
manufacturers. 

Mallinckrodt  also  feels  that  the 
registration  of  DuPont  would  not  be 
consistent  with  the  international 
obligations  of  the  U.S.  Another  issue 
Mallinckrodt  raises  is  the  precedential 
impact  that  the  granting  of  DuPont's 
application  would  have  on  the  domestic 
regulatory  scheme  for  the  control  of 
narcotic  substances.  Presently,  only  the 
basic  opiate  raw  materials  may  be 
imported.  The  subsequent 
manufacturing  and  distribution  process 
is  subject  to  the  regulatory  controls 
imposed  by  DEA  and  other  authorities. 
Mallinckrodt  contends  that  allowing  the 
importation  of  finished  narcotic  drugs 
would  significantly  alter  this  scheme  of 
regulation  and  would  jeopardize  the 
maintenance  of  DEA's  effective  controls 
at  the  bulk  manufacturing  stage. 

Finally,  Mallinckrodt  feels  that  the 
registration  of  DuPont  as  an  importer  of 
thebaine  would  have  an  adverse  effect 
on  consumers.  Because  DuPont  is  the 
largest  purchaser  of  thebaine  in  the  U.S.. 
the  present  manufacturers  who  supply 
thebaine  to  DuPont  would  suffer 
considerable  losses  if  these  sales  were 
discontinued,  with  concomitant 
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incredses  in  costs  dllocdble  to  other 
products.  This  would  presumdhly  result 
in  price  mcredses  for  those  products 
which  would  be  pdsseij  dlons^  to  the 
purchdsers  of  them. 

Accordingly,  notice  is  herchv  Kiven 
pursudnl  to  21  CFR  1311  42  thdl  a 
hearing  will  be  held  on  the  dforesdid 
applicdiion  for  registration  commenring 
at  lOOO  am.  on  Februdry  22.  14H,=i   in 
Room  1213,  Drug  F.nforcement 
Administration,  1405  I  Street  ,\VV  , 
Washington,  D.C.,  the  proceedings  on 
that  day  to  be  limited  to  a  preliminary 
discussion  to  identify  proper  pdrties  and 
issues,  and  to  determine  procedures  and 
set  dates  and  locations  for  further 
proceedings.  Any  person  entitled  to 
participate  in  said  hearing  and  desirm^j 
to  do  so  should  file  a  notice  of 
appearance  pursuant  to  21  CFR  1301  .>i 
and  1316.48  within  thirty  days  of  the 
date  of  publication  of  this  notice  A 
person  who  has  filed  a  request  for 
hedring  need  not  also  file  a  notii-e  nf 
appearance. 

Udted   lanudry  14.  1'W.t 
Francis  M.  Mullen,  |r.. 

Ai/nmi.-simlor.  Drui;  Enforcement 


Ai/runistnjlioii 

|KR  Doc  85-14rt,i  Filed  1- 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  L.ibor.  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Art  (44  V  S  C 
Chapter  35),  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  putiiu 

Lisl  of  Forms  Under  Review 

On  each  Tuesday  and  /or  Fritj.iy   as 
necessary,  the  Department  of  Latior  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  .Mdnaijemeni 
and  Budget  (OMB)  since  the  last  list  w,is 
published.  The  list  will  have  all  entries 
grouped  into  new  collections,  revisions. 
extensions,  or  reinstatements  The 
Departmental  Clearance  Offii  er  will 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  n.i'ure  of 
any  part'cular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  followinu 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form 


The  OMB  and  .A^'enry  form  nunitnTS, 
if  .ipplicible 

Hiiw  often  the  form  must  be  filleil  out 
V\hi)  vmII  tit'  re(('iired  tu  or  asked  tu 

rrpiirt 

VVhelhcr  srr  i!I  Insinesses  or 
orV'iniZrithir.s  .!'>■  ,iMri  icii 

An  estim.ite  uf  tlie  nunitirr  of 
responses 

An  estimate  of  the  tut.il  nuinlier  of 
hours  needed  to  fill  out  the  form 

The  n..r!;fier  nf  fnrms  in  the  retjuest  fur 
approv.il 

An  alistr.K  t  desi.rilumi  the  need  for 
<ind  uses  of  the  inform, itinn  cnllection. 

Comments  and  Questions 

C^opies  of  the  prnpused  fumis  and 
supportmK  dui  iinients  ni.iv  he  oht, lined 
bv  c,illin«  the  Department, il  Clearante 
Officer.  Paul  E.  Larson,  Telephone  202- 
523-6331   Comments  and  questions 
about  the  items  on  this  list  should  tie 
directed  to  Mr  Larson,  Office  of 
Information  M.in.igement,  l'  S 
Department  of  Latior.  200  Constituti.m 
Avenue,  N.W  .  Room  S-5526. 
Washington,  D  C.  20210.  Comments 
should  also  be  sent  to  the  O.MB 
reviewer,  Arnold  Strasser,  Telephone 
202-395-6880,  Officie  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Ronm  3J()8. 
NFOB,  Washinyton,  D  C,  2().")0.i 

.•\ny  menitier  of  the  pclnK.  who  wants 
to  comment  on  a  form  whn  h  h,is  been 
submitted  to  OMB  should  advise  Mr 
L.irson  of  this  intent  at  tht'  e.irliest 
possible  d,|lr 

New 

Biire.iu  of  L.ibur  St.itistu  s  and  Veterans 

Administratiiin 
D.it.i  on  Vietnam  the, iter  veterans  and 

the  dis.ibility  st.itus  of  ,ill  veler.ins 
.April  m85  Current  Population  Survey 

(CF'S-1) 
Other — one  time 
Iniiividiials  of  households 
.")H  fXK)  responses;  W9  hours.  1  form 

This  information  will  help  determine 
the  current  scope  of  the  labor  market 
problems  of  veterans  who  served  in  the 
Vietnam  theater  of  oper.itions.  as  well 
as  the  number  and  characteristics  of  all 
veterans  with  service-connected 
disabilities.  An  attempt  will  be  made  to 
ask  questions  directly  of  the  veter.ins 
themselves.  It  is  expected  that  about 
ZOOCH)  m,i!e  veterans  will  be  identified. 
Dep.irtmerit.il  Man,i«ement.  VVimien's 

Bureau 
Women  s  Biire.iu  Regional  Employer- 
Sponsored  Child  Care^yuestionnaire 
\on-recurring  inforni^ffon  7*nlle(  turn 
Businesses  of  other  for-profit 
1.390  responses:  348  hours,  1  form 


The  information  is  necessary  to 
improve  inform. ition  and  technical 
iissisl.ince  services  to  employers 
(  onsidering  chiliJ  care  assistance  for 
their  employees  and  to  evaluate  a  pilot 
initiative  th.it  sought  to  provide  thus 
assistance.  The  atfei  fed  public;  is 
private  sector  emplovers. 

Extension 

Mine  S.ifety  and  He.ilth  Adminislr.itKm 
First  Aid  Training  for  Supervisory 

Eniployt'es 
1J1'M)0H5 
On  occasion 
Businesses  or  other  for  profit:  sm.ill 

businesses  or  org.inizatums 
S  225  respondents;  2.613  hours 

St.ind.ird  requires  each  coal  mine 
operator  to  conduct  first-aid  training 
I  nurses  for  selected  supervisory 
employees  and  to  keep  a  recorcj  of  sui  h 
tr. lining  at  the  mine-site. 

Collection  of  Information  in  Current 
Rules 

Employment  St.ind.irds  Administration 

Rehabilitation  M.imten.ince  Certificate 

OWCP-17 

On  Occasion 

Individuals  or  households;  Feder.il 

agencies  or  employees; 
Sm.ill  businesses  or  organizatums 
4,2(X)  responses;  1.050  hours.  1  form 

The  Form  OWCP-17,  will  serve  as  a 
bill  submitted  by  the  un|ured  worker  to 
OWCP  requesting  reimbursement  of 
expenses  incurred  as  a  result  of 
participation  in  an  approved 
rehabilitatum  effort  for  the  proceeding  4 
Week  period. 

Signed  at  VV.ishinglon.  D  C.  this  l.'jth  (l.iy  uf 
l.inuary  1985. 

Paul  E.  Larson, 

!)rniir!riir:::,:,'  C  r  ,,'-(;.','i  r  O'ftrer. 

|FR  Doc   85-152fi  Filed  l-l'-aS,  H  i:^  [im| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Meetings 

AGENCY:  N'.itiona!  EndownitMit  for  the 
Humanities,  NFAH. 
ACTION:  .\otice  of  meetings. 


SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub,  L.  92-i63.  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office,  1100  Pennsylvania 
.Avenue.  N.W..  Washington,  DC.  20506. 

1   Date:  February  7-8,  1985. 

Time;  8.30  a.m.  to  5.00  p.m. 
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Room:  315. 

Program:  This  meeting  will  review 
Hpplir.ations  in  the  fields  of  lexicography 
<ind  linguistics  submitted  to  the 
Rjforence  Works  Program  (Research 
Tools)  Division  of  Research  Programs. 
for  projects  beginning  after  July  1. 1985. 

2.  Date;  February  1, 1985. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
cipplications  in  the  field  of  musicology 
submitted  to  the  Reference  Works 
Program  (Research  Tools  and  Editions), 
Division  of  Research  Programs,  for 
projects  beginning  after  July  1, 1985. 

3.  Date:  February  11. 1985. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  in  the  field  of  ancient  and 
modern  languages  submitted  to  the 
Reference  Works  Program  (Editions). 
Division  of  Research  Programs,  for 
projects  beginning  after  July  1, 1985. 

4.  Date:  February  22. 1985. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

F'rogram:  This  meeting  will  review 
applications  in  the  field  of  history 
submitted  to  the  Reference  Works 
Program  (Research  Tools),  Division  of 
Research  Programs,  for  projects 
beginning  after  July  1, 1985. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential:  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
dearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
.^dvisory  Committee  Meetings,  dated 
January  15,  1978.  I  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4).  (6) 
and  (9)(B)  of  section  552b  of  Title  5. 
Uinted  States  Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  |.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 


Humanities.  Washington,  DC.  20506,  or 
call  (202)  786-0322. 
Stephen  |.  McCleary. 

Advisory  Committee  Manaj^eniciU  Officer 
[FR  Doc.  85-1473  Filed  1-17-B,^.;  8:43  am) 
BILUNG  CODE  7S3S-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advlsofy  Committee  for  Biological, 
Behavioral,  and  Social  Science; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Btologtuil. 
Behavioral,  and  Social  Sciences  (BBS). 

Dote  and  Time:  Februarj'  4  and  5. 1985.  9:00 
a.m.  to  5:00  p.m. 

Place:  Room  543,  National  Science 
Foundation.  1800  G  Street.  NW.,  Washington. 
DC.  20550. 

Typ>e  of  Meeting:  Open. 

Contact  Person:  Dr.  David  T.  Kingsbury, 
Assistant  Director,  Bioligical,  Behavioral,  and 
Social  Sciences.  (202)  357-0854,  Room  50& 
National  Science  Foundation,  Washington. 
DC.  20550. 

Summary  of  Minutes:  May  L>e  obtained 
from  the  contact  person  named  above. 

Purpose  of  Advisory  Committee:  The 
Advisory  Committee  for  BBS  provides  advice. 
recommendation8..and  oversight  concerning 
major  program  emphases,  directions,  and 
goals  for  die  research-related  activities  of  the 
divisions  that  make  up  BBS. 

Agenda:  Review  and  discussion  of  the 
social  and  behavioral  sciences,  including 
presentations  by  active  researchers  in  the 
field.  Review  of  BBS  participation  in  the  NSF 
program  for  access  to  advanced  computers. 
Plans  will  be  made  for  subsequent  meetings 
of  the  committee. 

Dated:  January  15, 1985. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  85-1489  Filed  1-17-65;  8:45  am) 

BILUNa  CODE  7S55-01-M 


Advisory  Panel  for  Developmental 
Biology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Developmental 
Biology. 

Date  and  Time:  February  3,  4.  5, 1965. 
starting  at  8:30  a.m.  to  5:00  p.m. 

Place:  Pasa  Tiempo  Motel.  Santa  Cruz. 
California. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Donald  E.  Fosket, 
Program  Director.  Developmental  Biology 
Program,  Room  332-H,  National  Science 


Foundation,  Washington.  D.C..  20550, 
telephone  202/357-7989. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations  concerning 
support  of  research  in  developmental  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  foi 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprielar" 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552(c).  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  TTiis 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make 
determinations  by  the  Director.  NSF,  July  6, 
19~9. 

M.  Rebecca  Winkler, 
Committee  Management  Officer. 
January  15, 1985. 

[FR  Doa  85-1490  Filed  1-17-85;  8:45  am] 

BILLING  CODE  7S5S-01-M 


Advisory  Committee  for  Science  and 
Engineering  Education  (ACSEE); 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
Pub.  L  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Science 
and  Engineering  Education  (ACSEE). 

Date  and  Time:  February  4-5. 1965;  9«0 
a.m.  to  5:00  p.m.  each  day. 

Place:  Room  540,  National  Science 
Foundation,  1800  G  Street,  NW..  Washington. 
D.C.  20550. 

Type  of  Meeting:  Open:  Monday  and 
Tuesday,  9<J0  a.m.-S:00  p.m.  each  day. 

Contact  Person:  Dr.  Bassam  Z.  Shakhashirl. 
Assistant  Director,  Science  and  Engineering 
Education.  National  Science  Foundation. 
Washington.  D.C.  20550.  Telephone:  (202) 
357-9522. 

Summary  Minutes:  May  be  obtained  from 
Ms.  Jennifer  W.  Vance,  Executive  Secretary', 
ACSEE,  National  Science  Foundation,  RoOm 
516,  Washington,  D.C.  20550. 

Purpose  of  Committee:  To  provide  advice 
and  recommendations  concerning  NSF 
support  for  science  and  engineering 
education. 

Agenda:  February  4, 1985: 
A.M. — Full  Committee  Discussion  of 

Directorate  Policy  and  Program  Goals; 
— Subcommittee  Discussion  of  Division 
and 
Office  Policy  and  Program  Goals 
P.M. — Subcommittee  Discussion  (continues) 

Full  Committee  Review  of 

Subcommittee 

— Reports  on  Coals 
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February  5.  1985: 
A.M. — Full  Committee  Review  ^nd 

Discussion  of  Direi.toratp  s  M-ind^jemcnl 
Plan 

Report  and  Discussion  nn  FY  ISBb 

Budi^el  Request 

Miscellaneous  Informalitin 

P.M. — Full  Committee  Review  and 
Recommendations 
on  Directorate  Goal^ 
January  15,  1985. 

M.  Rebecca  Winkler, 

Committee  Mana^emeiil  Officer. 

|FR  Doc.  85-1488  Filed  1-17-85  845  am| 

MXMO  CODE  7U9-01-II 


NUCLEAR  REGULATORY 
COMMISSION 


Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on 
Advanced  Reactors;  Meeting 

The  ACRS  Subcommittee  on 
Advanced  Reactors  will  hold  a  meetin« 
on  Februai7  5,  1985,  Room  1167,  1717  H 
Street.  NW.  Washington,  DC. 

The  meeting  will  be  open  to  publu. 
attendance,  however,  portion.s  will  b*' 
closed  to  discuss  propnetdry 
information. 

The  agenda  for  sub|fct  meeting  sh.ill 
be  as  follows: 

Tuesday,  February  5.  1985 — 8  JO  a  m 
until  the  conclusion  of  business 

The  Subcommittee  will  discuss  the 
redirected  DOE  programs  for  LV1FBR 
and  HTGR  development  as  well  as  the 
current  status  of  .NRC  research  programs 
on  advanced  reactors. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  concurrence 
of  the  Subcommittee  Chairman:  writtt'n 
statements  will  be  accepted  and  made 
available  to  the  Committee.  Recordings 
will  be  permitted  only  during  those 
portions  Ljf  tiie  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Subcomniiltee,  lis  consultants,  and  St,iff 
Persons  desiring  to  make  oral  statments 
shouI.J  rKMify  the  ACRS  staff  member 
named  belrjw  as  far  in  advance  as 
practira'jlo  so  that  appropriate 
arrangements  can  be  made. 

During  ine  •niti.il  portion  of  the 
meeting,  the  Suiicommiitee.  along  with 
any  of  its  consultants  who  may  be 
present,  may  exr  hange  preliminary 
views  reg.iril  ng  matters  to  be 
considered  during  ihf  balance  of  the 
meeting 

The  Suhf:ommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Department 
of  Energy,  the  NRC  Staff,  their 
respective  consuhanN.  and  other 
interested  persons  rpy.inling  this  review 


Further  information  regarding  topics 
to  be  discussed,  whethei  ihe  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  oil  to 
the  cognizant  ACRS  staff  member.  Mr. 
Paul  Boehnert  | telephone  202/834-;j2tt7) 
between  8  15  a  m   and  5  (X)  p  m  e  s  t 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  abcne  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc  ,  which  mav 
have  occurred. 

Dated   January  1.5,  1MH.5 

Morton  W.  Libarkin. 

Assistuni  Eifi  utivf  Director  for  Pro/eel 
Rfvipw 

|FR  Doc  8.V1>(H  Filed  1-17-85:  8:45  am| 

BILLING  COOC  7S9(M)t-M 


Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Fire 
Protection;  Meeting 

The  .'\CRS  Sub<  ommitlee  on  Fire 
Prcjtectiun  will  hold  a  meeting  on 
February  5,  1^85.  Room  KWB.  1717  H 
Street.  NW.  Washingtim.  DC. 

The  entire  meeting  will  be  open  to 
public  attendance 

The  agenda  for  subiect  meeting  will 
be  as  follows: 

Tufstluy.  February  5.  WH5 — 8:30  a.m. 
until  the  c.nnclusicin  of  business 

The  Subt.ommittee  will  be  briefed  on 
the  following:  (1)  The  status  of 
Appendix  R  compliance.  (2)  Duke  and 
Calvert  Cliffs  compliance  with 
.Appendix  R.  |:J|  fire  insurance 
companies'  views  on  fire  protection,  and 
(4)  the  stdtus  of  fire  protection  research 
at  Sandia. 

Oral  statements  m,iy  be  presented  by 
members  cjf  the  public  with  concurrence 
of  the  Subcommittee  Chairman,  written 
statements  will  be  accepted  .ind  made 
available  to  the  Committee   Recordings 
will  be  permitteii  onlv  d'lr'Mij  those 
portions  of  the  meefm>i  i,\  '•   ■  a 
transcript  is  being  kept,  and  q  .eslions 
may  be  asked  onlv  bv  members  of  the 
Subcommittee   iis  consultants,  and  St, iff 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS  st.iff 
member  as  far  in  advance  as  practif:<ible 
so  that  appropriate  arrangements  can  be 
made 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee  members 
will  exchange  preliminary  views 
reg.inling  matters  to  be  considered 
tiiirmg  the  balance  of  Ihe  meeting 

The  Siihcommittee  will  then  hetir 
presentations  bv  and  hold  discussions 


with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  invited 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
h.is  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Herman  Alderman  (telephone  (202/634- 
1414]  between  8:15  am.  and  5:00  p.m., 
est.  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  days 
before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc., 
which  may  have  occurred. 

Daled    |aniiary  15,  mH.=i 
Morton  W.  Libarkin. 

Assistant  Exri  ulnr  Dint  lor  for  /'ri)/i'ct 

Rrview 

(FR  Doc   85-1503  Filed  1-17-85,  8  45  dm| 

BILLING  CODE  7S9O-01-M 


Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on 
Regulatory  Policies  and  Practices; 
Meeting 

The  ACRS  Sub(  ominittee  on 
Regulatory  Policies  <ind  Prai  tices  will 
hold  a  meeting  on  February  6.  1985, 
Room  1046.  1717  H  Street.  NW, 
Washington,  DC, 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  suti|ect  meeting  will 
be  as  follows: 

iX'ednesday.  February  6.  hw.l — S.JO  ii  ni 
until  KM) pm. 

The  Subcommittee  will  review  the 
Commission's  proposed  EJackfitlmg  Rule. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  concurrence 
of  the  Subccmimitlee  Chairman:  written 
statements  will  be  act  epied  and  made 
available  to  the  Committee   Recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  bv  members  of  the 
Siilicommiltee.  its  consultants,  and  St<iff 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS  staff 
member  as  f<ir  in  adv.ini  e  as  practicable 
so  that  appropriate  airangements  can  be 
made 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee  members 
will  exchange  preliminary  views 
regarding  matters  to  be  considered 
during  the  balance  of  the  meeting 

The  Subcommittee  will  then  hear 
presentations  bv  and  hold  discussions 


Dale:  Januii 
Morton  W,  Li 

■yssistant  E\f 
Hrvirw. 
|FR  Doc  85-1 
BILUNG  CODE  1 

I  Docket  No.  I 
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with  representatives  of  the  NRC  Staff, 
thoir  consultants,  and  other  invited 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
Ihe  cognizant  ACRS  staff  member,  Mr. 
Paul  Boehnert  (telephone  202/634-3267) 
hdtween  8  a.m.  and  5:00  p.m.,  e.s.t. 
Persons  planning  to  attend  this  meeting 
arc  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
siheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

llHle:  lanuiiry  15.  1985. 
Morton  W.  Libarkin, 

AssislanI  Expculive  Dirvctarfor  Pm/rct 

firvipw. 

|1  R  Doc.  85-1502  Filed  1-17-85;  8:45  ami 

BILUNQ  CODE  7S9O-0t-M 

(Docket  No.  50-412] 

Duquesne  Light  Co.,  et  al.;  the  Draft 
Environmental  Statement  for  Beaver 
Valley  Power  Station,  Unit  2 

Pursuant  to  the  National 
Fnvironmental  Policy  Act  of  19G9  and 
the  United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR  Part 
.SI,  notice  is  hereby  given  that  a  Draft 
Environmental  Statement  (NUREG- 
1094)  has  been  prepared  by  the 
Commission's  Office  of  Nuclear  Reactor 
Regulation  related  to  the  proposed 
operation  of  the  Beaver  Valley  Power 
Station.  Unit  2  located  in  Beaver  County, 
Pinnsylvania.  The  owners  of  Beaver 
Valley  Unit  2  are  Duquesne  Light 
Company.  Ohio  Edison  Company,  The 
Cleveland  Electric  Illuminating 
Company  and  the  Toledo  Edison 
Company. 

This  Draft  Environmental  Statement 
(DES)  addresses  the  aquatic,  terrestrial, 
radiological,  social  and  economic  costs 
and  benefits  associated  with  normal 
station  operation.  Also  considered  are 
station  accidents,  their  likelihood  of 
occurrence  and  their  consequences. 

The  DES  is  available  for  inspection  by 
the  public  in  the  Commission's  Public 
Document  Room  at  1717  H  Street,  N.W., 
Washington,  D.C.,  and  at  the  B.F.  Jones 
Memorial  Library,  663  Franklin  Avenue, 
Aliquippa,  Pennsylvania  15001.  The  DES 
IS  also  being  made  available  at  the 
Pennsylvania  State  Clearinghouse, 
Cknernor's  Budget  Office.  P.O.  Box  1323, 
Harrisburg,  Pennsylvania  17120  and  at 
the  Southwestern  Pennsylvania 
Regional  Planning  Commission.  Manor 


Building — Bth  Floor,  564  Forbes  Avenue, 
Pittsburgh,  Pennsylvania  15219.  Free 
single  copies  of  NUREG-1094  may  be 
requested  for  public  comment  by  writing 
to  the  Publication  Services  Section, 
Division  of  Technical  Information  and 
Document  Control,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555. 

Interested  persons  may  submit 
comments  on  this  DES  for  the 
Commission's  consideration.  Federal, 
State,  and  specified  local  agencies  are 
being  provided  with  copies  of  the  DES 
(other  local  agencies  may  obtain  these 
documents  upon  request). 

Comments  by  Federal,  Slate  and  local 
officials,  or  other  members  of  the  public 
received  by  the  Commission  will  be 
made  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room  in  Washington,  D.C.  and  the  B.F. 
Jones  Memorial  Library.  Comments  are 
due  by  March  4, 1985.  Comments 
submitted  on  the  DES  will  be  addressed 
in  the  Final  Environmental  Statement, 
the  availability  of  which  will  be 
published  in  the  Federal  Register. 

Comments  on  the  Draft  Environmental 
Statement  from  interested  members  of 
the  public  should  be  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  January  19B5. 

For  the  Nuclear  Regulatory  Commission. 
B.C.  Buckley, 

Acting  Chief,  Licensing  Branch  No.  3.  Division 
of  Licensing. 

(FR  Doc.  85-1501  Filed  1-17-85;  8:45  am] 
BILUNQ  CODE  75M-41-M 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Northweat  Power  Planning  Council, 
Columbia  River  Baain  Fiah  and  Wildlife 
Program  and  Northweat  Conaervatlon 
and  Electric  Power  Plan;  Final 
Amendmenta 

agency:  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council. 

ACTION:  Notice  of  final  amendments. 

summary:  On  October  10. 1984,  the 
Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council  (the 
Council]  amended  its  Columbia  River 
Basin  Fish  and  Wildlife  Program  (Fish 
and  Wildlife  Program).  On  August  29, 
1984  the  Council  also  amended  a  portion 
of  its  Northwest  Conservation  and 
Electric  Power  Plan  (Power  Plan) 
regarding  the  schedule  for  revision  of  its 


Fish  and  Wildlife  Program.  Copies  of 
these  documents  are  now  available. 

FOR  FURTHER  INFORMATION  CONTACT. 

Copies  of  the  amended  Fish  and 
Wildlife  Program  (including  responses  to 
public  comments)  and  the  related 
amendment  to  the  Power  Plan  can  be 
obtained  by  contacting  Ms.  Dulcy 
Mahar,  Director  of  Public  Information 
and  Involvement.  Suite  1100,  850  S.W. 
Broadway,  Portland.  Oregon  97205  (Toll- 
free  1-800-222-3355  in  Montana.  Idaho, 
and  Washington:  toll-free  1-800-452- 
2324  in  Oregon:  or  503-222-5161).  Those 
who  earlier  received  copies  of  the  draft 
Fish  and  Wildlife  Program  amendments 
will  automatically  be  sent  a  copy  of  the 
final  amended  version. 

SUPPLEMENTARY  INFORMA'HON:  As 

required  by  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act,  Pub.  L.  96-501,  94 
Stat.  2697, 16  U.S.C,  839  et  seq.  (the  Act), 
the  Council  adopted  a  Fish  and  Wildlife 
Program  and  a  Power  Plan.  The  Act 
allows  the  Council  to  amend  its  Plan  or 
Progam  from  time  to  time,  and  requires 
the  Council  to  review  those  documents 
at  least  once  every  five  years. 

Amended  Fish  and  Wildlife  Progam 

The  final  Fish  and  Wildlife  Program 
amendments  are  the  result  of  a  process 
that  began  August  15, 1983,  when  the 
Council  (as  required  by  the  Act)  called 
for  recommendations  for  amendments  to 
the  Program.  More  than  140  amendment 
applications  were  received  by  the 
November  15, 1983  deadline.  A  summary 
of  the  amendment  proposals  and  their 
complete  text  were  made  available  to  all 
interested  parties.  Beginning  with  its 
February  22-23, 1984  meeting  and  for 
five  consecutive  meetings,  the  Council 
reviewed  the  amendment  applications, 
considered  related  issue  papers  and 
staff  proposals  and  solicited  public 
comments.  Informal  consultations  also 
were  held  with  the  groups  submitting 
amendments  or  significantly  affected  by 
them.  At  its  June  6. 1984  meeting,  the 
Council  voted  to  formally  release  draft 
Fish  and  Wildlife  Program  amendments 
for  further  public  comment. 
Subsequently,  the  Council: 

•  Announced  the  proposed 
amendments,  public  hearings  and  public 
comment  period  through  the  Federal 
Register,  the  Council's  mailing  list,  and 
the  Council's  newsletter: 

•  Held  public  hearings  in  Boise,  Idaho 
(July  16):  Spokane,  Washington  (July  19): 
Missoula,  Montana  (July  24):  and 
Portland,  Oregon  (July  26); 

•  Accepted  written  comments  through 
August  10. 1984; 
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•  Consulted  with  state  and  federal 
fish  and  wildhfe  agencies,  Indian  tnbes. 
Bonneville  Power  Administration. 
Bonneville  customers,  and  hydropowt'r 
project  operators,  and: 

•  Complied  and  administrative  record 
including  more  than  700  pages  of  public 
comments  from  over  100  groups  and 
individuals. 

As  a  result,  at  its  Octobt?r  ID.  1Jrt4 
meeting  in  Boise,  Idaho,  the  Count  il 
adopted  final  amendnient.s  to  I's  Fi.sh 
and  Wildlife  Program. 

Among  the  highlights  ol  the 
amendments  are- 

•  A-ddition  of  an  d'-tmn  plan"  to  set 
priorities  and  schedule  mipienientation 
of  the  Program  o\er  the  next  five  years; 

•  Changes  to  severrd  existint;  Ptogran) 
measures  addressing  luv.-nile  fish 
passage  at  dams  on  the  m.iinstem  of  the 
Columbia  River 

•  Approval  of  addition<il  coiistnK  tion 
including  a  cenlral  outplanting  facility 
on  the  Yakima  Indian  Reservation  and  a 
resident  fish  hatchery  on  the  CoKille 
Indian  Reservation;  and 

•  Addition  of  27  new  sets  of  habitat 
improvement  and  passage  rfsloralinn 
projects. 

The  revised  Program  has  particular 
significance  for  certain  federal  agencies 
The  Act  requires  the  Bonneville  Power 
AJminisfration,  in  the  U  S.  Depa.-tment 
of  Energy,  to  use  its  funding  and  legal 
authorities  to  protect,  mitigate  and 
enhance  fish  and  wildlife  affected  by 
hydropower  projects  in  the  Columbia 
River  Basin  in  a  manner  consistent  wi,h 
the  Program  (16  U.S.C  8.39b(h)(  10)(  A))  It 
also  requires  Bonneville  and  "other 
federal  agencies  responsible  for 
managing,  operating  or  regulafinjj  ' 
Columbia  River  Basin  hydropower 
facilities  (i.e.,  the  Bureau  of 
Reclamation,  U.S.  Army  Corps  of 
Engineers  and  the  Federal  Energy 
Regulatory  Commission]  to  take  the 
Program  into  account  at  each  relevant 
stage  of  their  decisionmaking  processes 
to  the  fullest  extent  practicable  (16 
use.  839b(h)(n)(A))  Accordingly 
various  pr^n  isions  of  the  revised 
Progr.irr.  oil  on  those  fi'deral  ageni  I'-s 
to  implen^ent  and 'or  furii  specify-  fish 
and  wildlife  pmiects 

Power  Plan  .Amendment 

In  Chapter  11  of  the  Power  Pi.'.n,  the 
Council  established  a  S(  hedule  for 
coordinating  amendment  of  its  Plan  and 
Program.  The  Coun(;il  later  re,ilized  that 
amendm«  both  the  Kish  and  VViidiife 
Program  and  the  Power  Plan 
sumultaneously  is  not  desirable. 
because  it  would  strain  the  limited 
resources  not  onlv  on  the  Council  and 


its  stafi  but  also  of  interested  parties  in 
the  region    To  address  this  problem,  the 
Council  at  its  May  16-17.  ^'M4  meeting 
proposed  to  change  the  amendment 
schedule  in  Chapter  11  of  the  Power 
Plan  to  (;an(  el  the  D»n  ember  1,5,  }<MA 
fi->h  ,i:ui  wildlife  i>'coniniend<ition 
process  and  to  revise  the  Eish  nnd 
V\  ildlife  Pni^jiMm  ,ind  the  Pinver  Plan  at 
Sf'pnr.de  iinif's.  In  coii|.in(  turn  with  its 
Kish  ,ind  Wildlife  Progr,im  amendment 
process  described  -liiove,  the  Council 
solicited  public  comment  regarding  this 
related  Power  PI, in  amendments.  The- 
ailopt''d  final  dineedinents  to  Ch.ipter  11 
of  the  r-)'.ver  Plan  at  its  August  29.  19H-1 
niei't.ry 
Edward  Sheets, 
A  » •  '  .:t:vr^  Diifctiir 
|I  R  Uor  8fV-14Sfl  r.l-d  1-17-65.  H  4.T  .imj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IRelease  No.  14315,  811-3021) 

CG  Money  Market  Fund  II,  Inc.; 
Application  for  an  Order  Declaring 
That  Applicant  has  Ceased  to  be  an 
Investment  Company 

|,i-...,!;>   U     I'la.'S 

Notice  is  hereby  given  that  CG  Money 
.Vlarket  Fund  II   Inc   (.Applicant   I  900 
Cottage  Crove  Road,  Bloomfield, 
Connecticut  Oti<X)2.  n-aistcred  under  the 
Investment  Company  Act  of  1940 
("Act  ').  as  an  open-end.  diversified. 
nuin.ige.Tient  investment  company,  filed 
an  applii;a'inn  on  November  27.  1984. 
pursu.int  to  Section  H(tl  of  the  .Act  and 
Rjle  Hf-1  thereunder,  for  an  ordi'r 
dei  l.inng  that  Applicant  has  ce.ised  to 
be  an  investment  company  as  defined  in 
the  .Act.  All  in!r'rest>>d  persons  are 
rpf -rred  to  the  applirniion  on  file  with 
the  Commission  for  a  statement  of  the 
representations  cont, lined  therfin, 
which  are  summarized  below,  and  to  the 
Act  for  the  text  of  thr  pertim'nt  statutory 
prov  isions. 

.Applicant  states  that  it  w  is  i);.;.in:/.ed 
as  a  "nKjney  market  fund"  under  the 
laws  of  the  State  of  .Maryland,  and  that 
on  M.in  h  21,  1^)80.  Apphi  ant  sold  10,000 
sh  iri's  of  Its  c.ipi!  il  stock  at  a  price  of 
Sin, no  p»'r  sh.irc  'o  I's  sponsor  and 
investment  .idvise:    CK.N.A  Investment 
.Management  Company  C'CLMC'l.  to 
raise  its  initMl  capital  of  $100,000. 

It  is  further  sta'ed  that  .Applicant  filed 
a  Notification  of  Registration  on  Form 
N-8.A  pursuant  to  .Se.;tion  H(.i)  of  the  Act 
on  M,irch  24.  1980,  and  a  Registration 


Statement  on  Form  .\'-l  under  the  Act 
and  the  Securities  Act  of  1933 
(Securities  Act")  on  the  same  dale.  No 
public  offering  w,is  ever  m.ide,  however, 
dnd  Applicant  states  that  it  does  not 
propose  to  make  a  public  offering. 

It  IS  represented  that  Applicant  his 
remitted  $!W.(X10  to  CIMC.  its  sole 
Shan-holder  leaving  it  with  $1 ,000  It  is 
represented  that  Applicant  is  not  now 
enij.iged  in.  nor  does  it  propose  to 
en><a(^'>  in  .my  business  activities  other 
than  the  winding  up  of  its  affairs 
.Accordingly,  Applicant  requests  that  the 
Commission  issue  an  order  decl.iriiiK 
th.it  Applicant  has  C4>ased  to  be  an 
investment  companv.  and  terminating 
Applicint's  reyislra'ion  under  the  Ai  t 

.Notice  is  further  yiven  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  .ipplication  may.  not  later 
th,m  February  5.  1V)H5,  at  5:30  p  m..  do  so 
by  sut)niittin«  a  written  rei.juest  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary.  Securities  and  Flxchiinge 
Commission.  VVashingtcm,  DC.  20549.  .A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney-at  l,iw,  by  certificate)  shall  be 
filed  with  the  retjuest  After  said  d;itc, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
Its  own  motion 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursu.int  to 
delegated  authority 
|ohn  Wheeler, 
Sn  .-i.U::  ^ 

|FR  Ddi    tt.S-I5.:.t  Kilc^d  1-I"-H.i.  H45  .iinj 
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(Release  No.  14316,  811-4301 

Seven  Star  Partners,  Lid.;  Application 
for  an  Order  Terminatir>g  Registration 
Under  the  Act 

|.in„,ir>  11.  I'mri, 

.Notice  IS  hereby  given  th.it  Seven  Star 
Partners,  Ltd,  ("Appliciinl   ).  180  Park 
.Avenue  North,  Suite  2-B.  Winter  Park. 
Florida  32789,  registered  under  the 
Investment  Comp.iny  Act  of  1940 
(  '.Act '),  as  a  closed  end,  non-diversified. 
mcinagemeni  investment  company,  filed 
an  applic.ition  on  December  27,  1984, 
piirsii.int  to  Section  8(0  of  the  ,Acl  for  an 
order  decl.mng  th.it  Applicant  has 
Cfased  to  be  ,in  investment  companv. 
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e  DivisiDD 
pursuant  to 


iind  tfiminating  Applicant's  ii'jjislration 
uniicr  the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Con. mission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  bflow.  and  to  the 
.■\ct  for  the  text  of  the  pertinent  statutory 
pro\  isiiMis 

On  September  11,  1984,  Applicant 
filed,  in  accordance  with  Regulation  D 
promulpated  under  the  Securities  Act  of 
1();)3.  a  Notice  of  Sales  of  Securities 
pursuant  to  Regulation  D  or  Section  4(6), 
on  Form  U.  pertaining  to  a  proposed 
private  offering  of  its  limited  partnership 
iiiKts  in  a  maximum  principal  amount  of 
approximately  $48,000,000.  Applicant 
states  that  this  offering  has  been 
,  iinipleted  successfully. 

On  October  12, 1984,  .Applicant 
rf<;istered  under  the  Act  by  filing  a 
Notification  of  Registration  on  Form  N- 
B.\.  Applicant  has  never  filed  a 
rt  j^istratiun  statement  pursuant  to 
Section  8(b)  of  the  Act.  On  September 
20. 1984.  Applicant  filed  an  application 
pursuant  to  Section  6(c)  of  the  Act  for  an 
order  exempting  Applicant  from  all 
provisions  of  the  Act  and  rules  and 
regulations  thereunder.  This  application 
AT.s  granted  by  order  dated  December 
18.  1984  (Investment  Company  Act 
Release  .\o.  14279).  Accordingly, 
Applicant  has  requested  in  the  instant 
application  that  the  Commission  issue 
<in  order  terminating  its  registration 
under  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  5, 1985.  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
cin  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

F'or  the  Comnussion,  tiv  the  Division  of 
I.nvestmenI  Management,  pursiuint  to 
ilflegated  aulhorily 

|ohn  Wheeler  | 

Si\  TfUiry. 

|FR  Doc.  B4-l.';22  Filed  l-ir-fl5;  8:45  ami 
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(Releas*  No.  14314;  811-4047] 

Sigma  Corporate  Adjustable  Rate 
Fund,  Inc.;  Application  for  an  Order 
Declaring  that  Applicant  has  ceased  to 
be  an  Investment  Company 

January  11, 1985. 

Notice  is  hereby  given  that  Sigma 
Corporate  Adjustable  Rate  Fund,  Inc. 
("Applicant").  Greenville  Center,  BIdg. 
C:  Suite  200:  3801  Kennett  Pike: 
Wilmington.  Delaware  19807:  registered 
as  an  open-end.  diversified  management 
investment  company  under  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on 
December  20, 1984.  for  an  order  of  the 
Commission  pursuant  to  Section  8(f}  of 
the  Act  declaring  that  it  has  ceased  to 
be  an  investment  company  and 
terminating  Applicant's  registration 
under  the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  and  regulations  thereunder  for  the 
text  of  the  applicable  provisions. 

Applicant  states  that  it  was 
incorporated  under  the  laws  of 
Delaware  and  registered  under  the  Act 
on  June  8. 1984.  Applicant  further  states 
that  it  was  duly  terminated  and  ceased 
to  exist  under  the  laws  of  Delaware  as 
of  November  26, 1984. 

Applicant  represents  that  it  filed  a 
registration  statement  with  the 
Commission,  pursuant  to  the  Securities 
Act  of  1933.  on  June  8. 1984.  Applicant's 
registration  statement  never  became 
effective  and  Applicant  states  it  never 
made  a  public  offering  or  sold  any  of  its 
securites.  Applicant  further  declares 
that  it  has  not  conducted  any  operations 
or  made  any  distributions  of  any  kind. 
Applicant  represents  that  no  assets  have 
been  retained  for  contingent  liabilities: 
however,  Delfi  Management,  Inc., 
Applicant's  investment  adviser,  has 
agreed  to  assume  such  liabilities. 
Accordingly.  Applicant  requests  an 
order  of  the  Commission  pursuant  to 
Section  8(f)  of  the  Act  declaring  that  it 
has  ceased  to  be  an  investment 
company. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  5, 1985,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary.  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 


service  (by  affidavit  or,  in  the  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  with  the  request.  After  said  dale, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
ordets  a  hearing  upon  request  or  upon 
its  own  motion. 

Fur  Ihe  Commission,  by  the  Division  of 
InvestmrnI  Mangemcnt,  pursuant  to 
drirgated  Authority. 
John  Wheeler, 
Srcntary. 
(FR  Doc.  8.V1521  Filed  1-17-B5;  8:45  am] 

BILUNG  CODE  S010-01-M 


(Release  No.  34-21654;  RIe  No.  SR-AMEX- 
84-321 

Self-Regulatory  Organizations; 
Proposed  Rule  Change;  American 
Stock  Exchange,  Inc.,  Amendment  of 
Exchange  Rule  154  on  Stop  Orders 
and  Stop  Umit  Orders 

Piirsuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  October  30, 1984,  the  American 
-€nock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange  is 
proposing  to  amend  Rule  154, 
Commentary  .04,  to  allow  stock 
specialists  to  accept  stop  orders,  as  well 
as  stop  limit  orders  where  the  stop  and 
limit  price  are  not  identical.' 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


'  The  tcxi  of  Ihe  proposed  rule  change  is  allached 
as  Evhil>it  A. 
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A.  Self-Regulatory  Organization  s 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose.  Ajnex  RuJe  154, 
Commentary  .04,  prohibits  stock 
specialists  from  accepting  stop  orders, 
as  well  as  stop  limit  orders  in  round  lots 
where  the  stop  and  limit  prices  are  not 
identical.' 

Both  stop  orders  and  stop  limit  orders 
may  be  accepted  by  brokerage  firms. 
Investors  use  both  types  of  orders  to 
protect  profits  or  to  limit  losses.  They 
are  also  used  by  chartists  in  determining 
when  to  buy  or  sell  securities  and  .\'ew 
York  Stock  Exchange  specialists  are 
permitted  to  accept  them.  The  proposed 
changes  would  remove  the  prohibitions 
and  require  Amex  specialists  to  accept 
stop  orders  and  stop  limit  orders,  where 
the  stop  price  and  limit  price  are  not 
identical. 

Stop  orders  and  slop  limit  orders  are 
defined  by  Amex  Rule  131.  A  stop  order 
to  buy  becomes  a  market  order  when  a 
transaction  in  the  security  occurs  at  or 
above  the  stop  price.  A  slop  order  to  sell 
becomes  a  market  order  when  a 
transaction  in  the  security  occurs  at  or 
below  the  stop  pnce.  For  example,  if  an 
investor  sold  stock  short  at  20 
anticipating  a  decline  in  value,  and 
wanted  to  protect  himself  from  the 
possibility  of  unlimited  loss,  he  could 
enter  a  buy-stop  order  at  a  price  higher 
than  20.  If  the  price  rose  to  the  stop  price 
or  above,  the  buy-slop  order  would 
become  a  market  order  to  be 
immediately  executed  at  the  best 
available  price  and  the  mvestor  would 
cover  his  short  position. 

Similarly,  a  sell-stop  order  would  be 
entered  below  the  current  market  level 
to  curtail  a  loss  on  a  present  stuck 
holding,  or  lo  preserve  a  profit  for  stock 
previou.sly  purchased  at  lower  prices.  To 
further  iHustrate  the  operation  of  a  sell- 
stop  order,  assume  the  marke^is  20- 
20 '4.  A  stop  order  is  entered  to  sell  100 
shares  XYZ  at  20  stop.  When  a 
transaction  occurs  at  20  or  lower  it 
elects  the  stop  order  which  then 
becomes  a  market  order  to  sell  which 
will  be  immediately  executed  at  the  best 
available  price. 

In  contrast,  a  stop  limit  order  lo  buy 
becomes  a  limit  order  (as  opposed  lo  a 
market-order)  executable  at  the  InnU 
price,  or  at  a  better  price,  if  obtainable, 
when  a  transaction  in  the  security 
occurs  at  or  above  the  stop  price.  And,  a 
stop  limit  order  to  sell  becomes  a  limit 
order  executable  at  the  limit  price;  or  at 
a  belter  price,  if  obtainable,  when  a 


■  Such  order*  are  cunrntly  permuted  m  listed 
nptiont.  bonds  and  in  slock  odd-loi* 


transaction  in  the  security  occurs  at  or 
below  the  stop  pnce.  For  example. 
assume  the  market  in  XYZ  ii  20-20 ''4. 
An  order  it  entered  to  buy  100  shares 
XYZ  at  20 y*  stop-limit  with  a  limit  price 
of  20''«  (Under  the  present  rule,  the  slop 
price  and  limit  price  must  be  identical.) 
If  a  transaction  then  occurs  at  20'/4,  or 
above,  it  would  elect  the  stop  order, 
which  would  become  a  limit  order 
executable  at  20 '-^i  or  belter. 

The  prohibition  against  a  specialist 
accepting  stop  orders  in  round  lots  was 
adopted  in  1961.  The  concern  behind  the 
prohibition  was  that  election  of  one  s'i)p 
order  would  start  a  chain  reaction  or 
"snowball"  effect  of  concurrent 
elections  of  other  slop  orders,  thereh> 
exacerbating  price  movements  in  the 
stock.  This  was  of  particular  concern 
where  the  issue  was  illiquid. 

In  196,1,  the  prohibition  was  extcridf-d 
to  prohibit  stop  limit  orders  where  the 
hmit  price  was  not  identical  with  the 
slop  pnce.  This  was  done  lo  hall 
attempted  circumvention  of  the  rule  by 
precluding  the  entry  of  stop  limit  orders 
which  were,  in  effect,  nothing  more  th.in 
prohibited  stop  orders   In  other  words 
the  limit  price  would  be  so  far  removed 
from  the  stop  pnce  that  the  limit  order 
would,  effectively,  be  a  market  order 
Since  the  Exchange  is  proposing  lo 
allow  the  acceptance  of  stop  orders,  it  is 
no  longer  necessary  to  require  that  the 
stop  pnce  and  limit  pnce  be  identical  in 
stop  limit  orders. 

A  great  deal  of  confusion  has  been 
created  by  the  nonconformity  between 
the  Amex's  rules  and  the  .NYSE's  rules 
on  stop  orders.  Members  have,  for  some 
time,  questioned  the  continued  validily 
of  these  restrictions.  Recently,  an  ad  hi." 
Advisory  Committee  on  Equity  Trading 
Procedures  composed  of  specialists  and 
brokers  recommended  that  the  Amr\  s 
rules  be  changed  lo  conform  to  thi^se  of 
the  NYSE.  The  Committee  pointed  out 
thrfl  while  the  current  procedures  were 
designed  lo  protect  investors,  they 
actually  deprive  customers  of  the 
opportunity  lo  use  slop  orders  to  protect 
their  profits  and  curtail  their  losses. 

A  customer  who  must  rely  on  ihe 
protections  afforded  by  a  stop  lur.il 
order  runs  the  risk  that  his  order  will  be 
elected  but  not  executed.  For  example, 
assume  that  a  customer  wants  to  protect 
himself  from  a  falling  market  and  enters 
an  order  lo  sell  100  XYZ  at  34  stop-limit. 
At  Ihe*  time  the  order  is  entered  the 
market  in  XYZ  is  3tt-36'4.  If  and  when  a 
sale  takes  place  at  34  or  below,  the 
order  will  be  elected  and  become  a  limit 
order  to  sell  100  shares  at  34  or  above. 
Thus,  if  (he  market  continues  moving 
lower,  the  limit  order  will  not  be 
executed.  Or,  the  limit  order  might 


subsequently  be  executed  if  the  market 
rallies,  which  may  not  have  been  Ihe 
intent  of  the  investor.  Had  the  customer 
been  able  to.  a  stop  order  entered  at  34 
would  have  become  a  market  order 
immediately  upon  election  and  would 
have  been  executed  at  Ihe  best  price 
available.  Therefore,  in  these 
circumstances,  current  practice  affords 
little  protection  lo  investors. 

Permitting  the  acceptance  of  slop 
orders  today  will  not  create  Ihe  nsks 
once  envisioned.  In  those  situations 
where  the  execution  of  slop  orders 
would  be  detrimental  lo  the  market  in  .i 
specific  security.  Amex  Rule  22  will 
continue  lo  give  to  Floor  Officials  the 
authority  to  prohibit  Ihe  specialist  from 
accepting  stop  or  stop  limit  orders. 
Specialists  will  be  reminded  that  they 
have  the  duty  lo  inform  a  Floor  Official 
or  Floor  Governor  whenever  there  is  an 
unusual  accumulation  of  stop  and/or 
stop  limit  orders  at  a  specific  price  or 
prices  which  may  impact  on  their 
market  making  ability  in  the  stock. 

Tlie  Exchange  is  also  proposing  to 
amend  Ihe  rule  lo  provide  that  whenever 
a  specialist  elects  a  slop  order  on  his 
book  by  selling  slock  to  Ihe  existing  bid 
or  buying  slock  at  the  existing  offer  for 
his  own  account,  he  must  first  obtain  a 
Floor  Official's  approval  and  all  slop 
orders  to  elected  must  be  executed  at 
Ihe  same  price  as  his  electing 
transaction.  This  will  prevent  specialists 
from  gaining  undue  advantage  from 
trading  for  the  sole  purpose  of  electing 
stop  orders  on  his  book. 

(2)  Basis.  The  proposed  amendments 
are  consistent  with  Section  6(b)  of  the 
Exchange  Act.  in  general,  in  that  they 
are  designed  to  ensure  that  the 
Exchange's  rules  remain  up-to-date  and 
further  the  objective  of  Sections  6(b)(1) 
and  6(b)(5),  in  particular,  m  that  they  are 
designed  to  help  enforce  compliance 
with  Exchange  rules  and  remove 
impediments  to  the  mechanism  of  a  free 
and  open  market. 

B.  Self-Regulatury  Organization  s 
Statement  on  Bunion  on  Competition 

The  proposed  rule  change  will  foster 
competition  by  eliminating  unnecess.'try 
regulatory  impediments  to  the  use  of 
different  trading  strategies  by  all  market 
participants. 

C.  Self-Rpj^ulatory  Or^aniT.ation's 
Statement  on  Comments  on  the 
Proposed  Rule  Chouse  Received  From 
Members.  Participants  or  Others 

No  written  comments  w^re.  solicited 
or  received  wilh  respect  to  the  proposed 
rule  change. 


III.  Data  of  EffectivetMu  of  the 
Proposed  Rule  Choage  aod  Tlmiiig  for 
Commitsion  Actkm 

Within  35  days  of  the  date  of 
publication  of  tliis  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  threof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  of 
the  proposed  rule  change  that  are  Tiled 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  5th  Street  NW.,  Washington,  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  8. 1985. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 
January  11,  1985. 

Exhibit  A — Proposed  Rule  Change 

It  is  proposed  that  the  following  rules 
be  amended  as  set  forth  below. 
(Brackets  []  indicate  words  to  be  deleted 
and  Italic  indicates  words  to  be  added.) 

Orders  left  With  Specialist 

Rule  154.  No  member,  member  firm  or 
member  corporation  shall  place  with  a 
specialist,  acting  as  broker,  any  order  to 
effect  on  the  Exchange  any  transaction 
except  at  the  market  or  at  a  Hmited 
price. 
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•  Commentary 

.04    A  specialist  shall  accept  both 
stop  orders  and  stop  limit  orders  [in 
round  lots,  provided  the  stop  price  and 
the  limit  price  are  identical,]  in 
securities  in  which  he  is  so  registered, 
but  shall  not  accept  stop  orders  or  stop 
limit  orders  where  the  stop  price  and  the 
limit  price  are  not  identical  in  round  lots 
in  such  securities]. 

When  a  specialist  elects  a  stop  order 
on  his  book  by  selling  stock  to  the 
existing  bid  or  buying  stock  at  the 
existing  offer  for  his  own  account,  he 
must  first  obtain  a  Floor  Officials 's 
approval,  and  all  stop  orders  so  elected 
must  be  executed  at  the  same  price  as 
his  electing  transaction. 

[A  specialist  registered  as  an  odd-lot 
dealer  shall  accept  both  stop  orders  and 
stop  limit  orders  in  odd  lots  in  the 
securities  in  which  he  is  so  registered.] 

(FR  Doc.  85-1520  Filed  1-17-85;  8:45  am] 
MJJNS  COM  SOtO-OI-M 

[ReiMM  No.  1432%  112-6010] 

E.I.P.  Funding  Corp.;  Application  for  an 
Order  for  Exemption  From  all 
Proviaiona  of  ttie  Act 

January  16. 188S. 

Notice  is  hereby  given  that  E.I.P. 
Funding  Corporation  ("Applicant"),  1209 
Orange  Street,  Wilmington,  Delaware 
19801,  a  Delaware  corporation,  filed  an 
application  on  December  21, 1984,  and 
exhibits  thereto  on  January  4, 1985,  for 
an  order  of  the  Commission  pursuant  to 
section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act"),  exempting 
Applicant  from  all  provisions  of  the  Act. 
All  interested  persnnR  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below,  and  to  the  Act  for  the  text  of  its 
relevant  provisions. 

Applicant  states  that  it  is  a  special 
purpose  corporation  formed  for  the  sole 
purpose  of  effecting  the  long  term 
financing  of  a  certain  newly  constructed 
216  mile.  345kV  bulk  power  transmission 
line,  and  related  facilities 
("Transmission  System"),  located 
between  an  existing  bulk  power 
switching  station  north  of  Bernalillo, 
New  Mexico,  and  the  Blackwater  high 
voltage  DC  converter  station  located  in 
the  Clovis-Portales  area  of  eastern  New 
Mexico.  The  Transmission  System  was 
constructed  and  is  owned  by  Public 
Service  Company  of  New  Mexico 
("PNM"),  a  public  utility  engaged 
principally  in  the  generation, 
transmission,  distribution  and  sale  of 
electricity  vnthin  the  State  of  New 
Mexico.  PNM  also  owns  facilities  for  the 


pumping,  storage,  transmission, 
distribution  and  sale  of  water  in  Santa 
Fe,  and  has  executed  a  definitive 
agreement  for  the  acquisition  of 
substantial  gas  utility  assets  in  New 
Mexico.  PNM,  through  its  subsidiaries, 
is  also  engaged  in  a  program  of 
diversification  into  non-utility  activities. 

The  application  states  that  PN'M 
constructed  the  Transmission  System  to 
interconnect  the  electrical  system  of 
PNM  and  Southwestern  Public  Service 
Company  ("SPS"),  a  public  utility 
serving  areas  in  Texas  and  Oklahoma, 
and  to  interchange  the  power  for  other 
parties  interconnected  with  either  PNM 
or  SPS,  although  no  arrangements  for 
such  third  party  transmission  service 
currently  exist.  In  November,  1982.  PNM 
and  SPS  entered  an  agreement 
("Intercormection  Agreement")  that 
provides  for  the  sale  by  PNM  to  SPS  of 
uncommitted  energy  at  a  rate  of  up  to 
220  megawatts  per  hour  between  1985 
and  1990  and  the  purchase  by  PNM  from 
SPS  of  up  to  100  megawatts  of 
interruptible  power  between  1991  and 
1995,  and  the  purchase  by  PNM  from 
SPS  of  up  to  200  megawatts  of 
interruptible  power  between  1995  and 
2011.  Applicant  expects  the 
Transmission  System  to  provide  PNM 
with  greater  flexibility  in  planning  and 
constructing  future  generating  facilities. 
Commercial  operation  of  the 
Transmission  system  is  expected  to 
commence  in  January,  1985. 

Applicant  states  that  PNM  financed 
the  construction  of  the  Transmission 
System  through  internally  generated 
funds  and  unsecured  short-term 
borrowings.  lYJM  has  entered  into 
agreements  that  provide  that  on  a  date 
certain  in  February,  1985,  PNM  will  sell 
undivided  interests  aggregating  100%  of 
the  Transmission  System  to  the  First 
National  Bank  of  Boston  ("FNB")  as 
owner  trustee  ("Owner  Trustee")  under 
separate  trust  agreements  with  two 
institutional  equity  investors,  Emerson 
Leasing  Venture,  Inc.,  and  General 
Foods  Credit  Corporation  (collectively 
the  "Owner  Participants"),  and  the 
Owner  Participants  will  then  lease  such 
interests  back  to  PNM  on  long-term  net 
lease  basis  ("Sale  and  Leaseback").  The 
total  consideration  paid  to  PNM  for  the 
Sale  and  Leaseback  is  projected  at  $72 
million,  of  which  $17  million  will  be  the 
equity  investment  of  the  Owner 
Participants  and  the  balance  of  $55 
million  will  be  the  proceeds  of 
Applicant's  bond  offering  ("Secured 
Facility  Bonds").  Incidental  to  the  Sale 
and  Leaseback,  various  agreements 
("Support  Agreements")  will  be 
executed  which  are  designed  to  provide 
the  Owner  Participants  with  such 
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additional  services,  resources  and 
facilities  as  are  necessary  or  desirdble 
to  operate  the  Transmission  Systnm  for 
the  time  following  the  expiratif)n  of  the 
Leases  entered  between  PNM  and  the 
Owner  Participants  ("Leases"),  until  the 
end  of  the  useful  life  of  the  Transniissinn 
System. 

According  to  the  applicdtuMi.  the 
Owner  Participants  will  enter  into 
agreements  with  FNB  in  order  to  forn) 
trusts  ("Owner  Trusts")  to  facilitate  the 
Sale  and  Leaseback;  pursuant  thereto. 
the  Owner  Trusts  will  issue  notes 
("Secured  Lessor  Notes ').  nonrecourse 
to  the  general  credit  of  any  Lessor  tind 
secured  under  two  substantinlly 
identical  Trust  Indentures  and  Security 
Agreements  ("Lease  Indentures ').  both 
with  Morgan  Guaranty  Trust  Company 
of  New  York  ("Morgan  Guaranty  ')  as 
trustee  ("Lease  Indenture  Trustee   ).  The 
Secured  Lessor  Notes  will  \<e  serured 
equally  and  ratably  by  a  first  lien  on 
and  a  security  interest  in  the  Owner 
Trusts'  respective  undivided  interests  in 
the  Transmission  System  and  certain  of 
the  Owner  Trusts'  rights  under  their 
respective  Leases  with  PNM.  mrludiriK 
the  right  to  receive  basic  rental 
payments  and  certain  other  pavmenls 
from  PNM.  and  the  Owner  Trusts'  nuhts 
under  the  Support  Agreements.  Each 
Lease  will  require.  Applicant  states,  th.it 
PNM  make  basic  rental  payments  in 
such  amounts  and  at  such  times  as  will 
always  provide  for  the  payment  of  tb'' 
principal  of.  premium,  if  any   and 
interest  on.  all  of  the  Secured  Lessor 
Notes  when  due.  In  addition.  .Applicant 
states  that  each  Lease  is  a    net  lease" 
that  obligates  PNM  to  make  sui  h  hasir. 
rental  payments  without  anv 
counterclaim,  setoff,  dedu!  rum  <>t 
defense. 

Applicant  states  that  it  vmH  issue 
Secured  Facility  Bonds,  lon^-term 
taxable  debt  securities  pursu.int  to  a 
trust  indenture  (  "Collateral  Trust 
Indenture  ").  It  is  anticipated  that  the 
Secured  Facility  Bonds  will  be 
registered  under  the  Securities  Ai  t  of 
1933  ("Securities  Act  ")  and  that  the 
Collateral  Trust  Indenture  will  be 
qualified  under  the  Trust  Indenture  Act 
of  1939.  For  purposes  of  the  .'\(  t, 
Applicant  is  deemed  the  issuer  of  the 
Secured  Facility  Bonds:  however  an\ 
registration  statement  filed  under  the 
Securities  Act  will  designate  PNM  as  the 
registrant-issuer.  The  aggregate  offering 
of  the  Secured  Facility  Bonds 
approximates  S55  million,  with 
maturities  in  1990,  1995  and  2015.  and 
redeemable  at  designated  prices  after 
April  1.  1985   .Applicant's  Seci  -ed 
Facility  Bonds  will  be  secured  by  the 
Secured  Lessor  Notes,  none  of  whii  h 


will  be  the  dire(  I  obligation  of  or 
guaranteed  by  PNM.  However 
Applicant  asserts  that  because  PNM  wul 
be  unconditionally  obligated  to  make 
tiasu;  payments  under  the  Leases,  (hr 
ultim.ite  sourt.e  of  payment  for  the 
Secured  Fai  .lity  Bcmds  will  be  PNM 

L'pon  (losing  of  the  Sale  <ind 
Leaseback,  the  Secured  Lessor  Notes 
vvi!i  he  pledged  and  assigned  to  Morgan 
Ciuaraiity  acting  in  its  capacity  as  the 
Collateral  Trust  Indenture  Trustee 
("Collateral  Trust  Trustee   |   The 
Collateral  Trust  Trustee  will  hold  the 
Secured  Lessor  .Notes  as  security  for  the 
Secured  Facility  Bnntls   .Applicint's  only 
activities,  the  applic.ition  represents, 
will  be  to  pen  h.ise  the  Secured  Lessor 
.Notes  and  the  issuance  of  the  Secured 
Facility  Bonds   Applicant  represents 
that  It  yVill  not  be  issuing  rrdfeniable 
securities,  face  amount  certifu  ates  o( 
the  installment  or  perKulic  payment  pl.m 
certificates  as  defined  under  the  Act. 
Applicant  also  represents  that  it  is  not  .i 
subsidiary  of.  or  affiliated  y\i!h  PNM  or 
its  subsidiaries,  that  .Applu  ant's 
certificate  of  inidrporation  limits  its 
activities  to  those  described  herein,  that 
no  piiblu  offering  of  Applicant's  stock 
will  111-  made,  .tnd  that  its  common  stoi  k 
will  tie  held  bv  The  Corporation  Trust 
C'omp.iny.  a  Delau  are  (  orpi  it  ,ilion 
Applu  atit  also  represents  that  it  will 
issue  no  other  class  of  ccjuity  securities, 
and  will  not  purrh.ise  or  hold  securities 
of  other  investment  com[),i;iies. 

The  application  asserts  th.it  the 
Secured  Fa(;ility  Bonds  will  in  effect  be 
the  ubligatKui  of  PNM  due  to  the   "pass 
through"  voting  mechansim  by  which 
the  Collatt'ral  Trust  Trustee  takes  ai  tion 
or  casts  any  yote  in  its  capacity  as 
holder  of  the  Sei  ured  Lessor  Notes    The 
Collateral  Trust  Indenture  ,nilhorizes  the 
Collateral  Trust  Trustee  to  give  any 
consents,  waivers  or  to  exert  ise  any 
rights  and  remedies  in  respect  thereol 
and  to  «iye  notice  of  such  action  to 
holders  of  the  Secured  Facility  Bimds 
Therefore,  according  to  the  applii  ation. 
the  principal  amount  of  Se(  ared  Lessor 
Notes  directing  any  action  for  or  ag.iinst 
any  proposal  yvill  be  the  principal 
amount  of  Sei  ured  Facility  Boniis  taking 
the  corresponding  position 

In  the  event  P.NM  defaults  in  the 
payment  of  rent  or  otherwise  defaults 
under  any  Lease,  the  Lease  Indenture 
Trustee  would  upon  direction  of  a 
ma|ority  in  principal  amount  of  Sei  iiri-d 
Lessor  Notes,  whii  h  by  yirtue  of  the 
p.iss  ihrouyh  voting  would  be  a  majority 
of  the  principal  <imount  of  Sei  ured 
F<i(:ility  Bonds,  direi  t  th.it  the  Sei  ured 
Lessor  .Notes  be  dei  l.ireii  due  and 
payable  and  to  exeri  ise  the  remedies 
ay.iil.ible  undfT  the  I.e.ise  Indentures. 


The  remedies  included  under  the 
l.iase  Indenture  are  the  right  to  (1) 
trrmiii.ite  the  Le.ises  and  demand  the 
fd'  liyery  of  the  Transmission  System. 
and  |J|  dem.ind  that  P.NM  p.iy.  within  1(1 
days,  all  unpaid  basic  rent  plus  a 
stipulated  amount  which,  in  all  cases, 
will  be  sufficienct  to  pay  the  principal  of 
and  premium,  if  any.  and  interest  (m  all 
the  Secured  Lessor  Notes,  and 
(  orrespondingly.  the  Secured  Fatality 
Bonds.  Amounts  payable  b>  P.NM  untier 
the  I.e.i'-i'S.  at  least  to  the  extent  of  the 
aggregate  of  principal,  interest  and 
preniiuni,  if  any.  on  the  Secured  Facility 
Hoiuls   will  be  required  to  be  paid 
(ill  I  'iv  to  the  Collateral  'Trusl  'Trustee 
lor  i!is:r,tuiti(ui  to  the  Secured  lai  ility 
Boiulholders  Consequently,  the 
appiii  aluui  argues.  Secured  Fiicility 
Boiulholders  haye  access  under  the 
Coilatersil  Trust  Indenture  and  the  Lease 
Indentures  to  the  credit  of  PNM. 
.Moreoyer.  Applicant  asserts  that 
Se(  ured  Facility  Bondholders  will  be 
entitled  to  realize  on  the  security 
afforded  h\  the  Transmission  System, 
an  asset  free  and  cle.ir  of  the  rights  of 
PNM  or  any  creditor  thereof.  The 
(  oniliin.ttion  of  the  Secured  Lessor 
Notes  and  the  obligation  of  PNM  under 
the  I.e.ises.  .Applicant  asserts, 
constitutes  the  substantial  equiyaleni  of 
1  yuaraiily  fi>  PNM  of  the  Secured 
F.ii  ili'y  Bonds 

.\ppli(  .int  states  that  the  latest  d.ite 
for  consumm.ition  of  the  Sale  Leaseb.u  k 
("Lease  Closing  Dale  ").  as  prescribed  by 
the  Internal  Revenue  Code  (  "Code")  is 
February  5.  1985,  three  months  following 
the  testing  of  the  Transmission  System. 
Applicant  states  that  thi"  testing  which 
occurred  on  November  5,  1983.  may 
haye  ..onstituted  placing  the 
'Transmission  System   "in  seryue"  for 
purposes  of  Code  Section  lfi8. 
Temporary  Regul.ition  §  5.1t)8(f)  |8|- 
J(a)(2)  defines  pl.icing  property  "in 
service  "  as  the  point  when  the  property 
is  placed  in  a  condition  or  state  of 
readiness  and  ayailability  for  a 
specifically  defined  function. 

The  applicant  also  states  that  if  the 
Lease  Closing  Date  occurs  after  the 
public  offering  of  the  Secured  Facility. 
Bonds   then  the  net  prof ceds  thereof 
vmII  lie  held  by  the  Collateral  'Trust 
Trustee,  pursuant  to  the  terms  of  the 
Collateral  Trust  Indenture,  who  could 
invest  proceeds  in  certain  permitted 
iinestments  (""Permitted  Investments  "| 
whi(  h  include  direct  obhgalions  of  the 
I  'nited  States  or  Obligations  fully 
guaranteed  by  the  United  States,  and 
certificates  of  deposits  issued  by  or 
bankers'  accept, inces  of.  or  time 
depfisits  yvith.  fi,inksori;<inized  under 
United  States  layv  and  Imiiled  to 
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amounts  less  than  $15  million  in 
principal  at  any  one  time,  and  the 
highest  rated  commercial  paper.  During 
the  interim  period  pending  the  Lease 
Closing  Date,  security  for  payment  with 
respect  to  the  Secured  Facility  Bonds 
will  be  the  proceeds  from  the  sale  of  the 
Secured  Facility  Bonds  and  the  income 
from  Permitted  Investments,  if  any.  In 
the  event  that  Lease  Closing  does  not 
occur  by  February  5, 1985,  PNM  may  at 
any  time,  but  must  by  April  15, 1985, 
cause,  and  if  necessary  contribute  the 
funds  necessary  for  redemption  of  all 
outstanding  Secured  Facility  Bonds  at 
par  plus  accrued  interest.  The 
application  also  states  that  it  is 
contemplated  that  each  Owner  Trust 
will  reimburse  PNM  for  basic  rent  paid 
under  its  lease  in  an  amount  equal  to  the 
accrued  and  unpaid  interest  on  the 
Secured  Lessor  Notes  for  the  period 
from  the  Lease  Closing  Date  to,  but  not 
including  the.  lease  commencement  date 
of  April  1, 1985.  PNM,  Applicant  states, 
nevertheless  remains  the  primary 
obligor  with  respect  to  such  rental 
payments  and  will  have  an  absolute  and 
unconditional  obligation  to  majce  such 
payments  without  regard  to  whether 
such  reimbusement  is  made.  The  Owner 
Trusts  and  the  Owner  Participants  will 
not  be  obligated  to  the  Secured  Facility 
Bondholders  if  PNM  it^ot  reimbursed. 

While  PNM  and  its  advisors  have 
recognized  that  a  financing  structure 
which  provided  for  two  independent 
bond  issues  related  to  the  separate 
Secured  Notes,  as  opposed  to  using  a 
funding  corporation  (such  as  Applicant), 
would  clearly  avoid  the  application  of 
the  Act,  it  was  decided  that  the  funding 
corporation  structure  was  preferable 
because  it  allows  an  aggregation  of  the 
debt  from  two  Secured  Notes  into  a 
single  issue  of,  or  a  series  of  issues 
aggregating,  aproximately  $60  million.  A 
single  issue  of  this  size  by  the  same 
entity  assures  fungibility  of  the 
securities,  resulting  in  a  more  potentilly 
active  secondary  market  and  thereby 
alleviating  the  significant  liquidity 
concerns  of  potential  bondholders.  In 
addition,  the  $60  million  size  can  be 
serialized  into  three  separate  maturities 
of  five,  ten  (or  fifteen)  and  thirty  years 
without  destroying  the  aftermarket 
trading  in  the  issue.  Serialization  is  an 
important  feature  of  this  structure 
because  it  allows  PMN  to  realize 
savings  arising  from  the  positively 
sloping  yield  curve  and  affords 
considerable  call  protection  for  the 
holders  of  the  longer  maturities. 

The  loss  of  serialization,  in  the 
opinion  of  PMN's  advisor  would  limit 
PNM's  ability  to  take  advantage  of  the 
positively  sloping  yield  curve  and  create 


a  structure  whereby  a  bondholder  would 
buy  a  thirty  year  bond  but  be  subject  to 
a  mandatory  sinking  fund  beginning  in 
the  first  year.  This  early  sinking  fund 
provision  would  be  likely  to  cause  an 
increase  in  the  interest  rate. 

The  increase  in  interest  rates  payable 
as  a  consequence  of  separate  issues  of 
debt  would  result  in  a  significant 
increase  in  rentals  payable  by  PNM 
under  the  Leases.  These  increases 
would  be  passed  through  to  PNM's 
consumers  of  electricity. 

Applicant  states  that  it  may  be 
deemed  to  be  an  investment  company  as 
defined  by  the  Act  by  reason  of  its 
proposed  acquisition,  holding  and 
pledging  of  the  Secured  Lessor  Notes 
and  Applicant's  issuance  of  the  Secured 
Facility  Bonds,  which  may  be  held  by 
more  than  100  persons.  The  only 
significant  assets  of  the  Applicant  will 
be  the  Secured  Lessor  Notes.  All 
payments  on  the  Secured  Lessor  Notes 
will  be  applied  to  the  principal  and 
interest  on  the  Secured  Facility  Bonds. 
Applicant  asserts,  however,  that  the 
business  in  which  it  proposes  to  engage 
in  not  of  the  type  intended  to  be 
regulated  by  the  Act.  The  activities  of 
Applicant  are  similar  to  those  of  certain 
finance  subsidiaries  which  the 
Commission  has  exempted  from  the  Act 
by  Rule  3a-5  recently  adopted  under  the 
Act.  Although  Applicant  is  not  a 
subsidiary  of,  or  in  any  way,  affiliated 
with,  PNM  or  any  of  its  subsidiaries  and 
Applicant's  Secured  Facility  Bonds  will 
not  be  guaranteed  by  PNM  or  any  of  its 
subsidiaries,  as  a  special  purpose 
corporation  engaged  only  in  the 
business  of  the  issuance  of  the  Secured 
Facility  Bonds,  Applicant  asserts  that  its 
activities  come  within  the  general 
policies  of  Rule  3a-5.  Applicant  also 
argues  that  leveraged  leases  are  a 
widely  accepted  and  favorable  method 
of  financing  and  the  proposed  and  the 
proposed  issuance  of  Applicant's 
Secured  Facility  Bonds  provides  a 
convenient  mechanism  for  PNM  to 
obtain  the  benefits  of  access  to  the 
public  segment  of  the  debt  capital 
markets.  Applicant  further  asserts  that 
granting  the  order  is  consistent  with  the 
protection  of  investors  since  Applicant's 
operations  do  not  lend  themselves  to  the 
abuses  against  which  the  Act  was 
directed. 

Therefore,  Applicant  submits  that  an 
order  pursuant  to  section  6(c)  of  the  Act. 
exempting  it  from  all  provisions  of  the 
Act.  is  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 


Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearirvg  on  the  application  may,  not  later 
than  February  4. 1985,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549.  A 
copy  of  the  request  should  be  ser\  ed 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  moton. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  Mollis, 
Assistant  Secretary. 
[FR  Doc.  85-1561  Filed  1-17-65;  8:45  am] 
BILUNO  CODE  MW-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

[Uc«nse  No.  05/05-5153] 

Center  City  MESBIC,  Inc^  Filing  of 
Application  for  Approval  of  Conflict  of 
Interest  Transaction 

Notice  is  hereby  given  that  Center 
City  MESBIC,  Inc.  (Center  City).  40 
South  Main  St.,  Ste.  762,  Dayton,  Ohio 
45402,  a  Federal  licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (Act),  has  filed  an 
application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
section  312  of  the  Act  and  Regulations 
governing  Small  Business  Investment 
Companies  (13  CFR  107.903  (1984))  for 
approval  of  a  conflict  of  interest 
transaction  falling  within  the  scope  of 
the  above  Sections  of  the  Act  and 
Regulations. 

Subject  to  such  approval.  Center  City 
proposes  to  provide  funds  to  Hooven- 
Dayton  Corporation  for  the  purpose  of 
financing  a  change  in  ownership, 
purchase  of  equipment  and  to  provide 
working  capital. 

The  proposed  financing  is  brought 
within  the  purview  of  §  107.903(b)(1)  of 
the  Regulations  because  Mr.  McKenna 
Jordan,  who  will  be  the  controlling 
shareholder  and  chief  executive  of 
Hooven-Dayton  Corporation,  is 
currently  a  Vice  President  and  employee 
of  Banc  One,  Dayton,  NA.  which  owns 
12.69  percent  of  the  common  stock  of 
Center  City  and  therefore  is  considered 
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an  Associate  of  Center  City  as  defined 
by  §  107.3  of  the  Regulations 

Notice  is  further  given  that  dny  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
transaction.  Any  such  communication 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment. 
Small  Business  Administration,  1441    1." 
St..  NW.,  Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  accordance  with 
S  107.903(e)  of  the  Regulations,  in  a 
newspaper  of  general  circulation  m 
Dayton.  Ohio. 

(Catalog  of  Federal  Domestic  A.ssistance 
Program  No.  59.011.  Small  Business 
Investment  CompaniesI 

Dated:  January  15.  1985. 
Robert  C.  Linebeiry. 
Deputy  Associate  Ai/ministmtor  fur 
Investment. 

|FR  Doc  85-1530  Kiled  1-17^S,  HAS  dm| 
MLUNQCOOC  M2S-01-M 


[OMignatlon  of  Diustef  Loan  hna  ^6247: 
AindL2| 

Nebraska;  Declaration  of  Disaster 
Loan  Area 

The  above  numbered  Declaration  is 
hereby  amended  to  include  the  County 
of  Jefferson.  All  other  information 
remains  the  same.  i.e.  the  termination 
date  for  filing  applications  is  the  close  of 
business  on  October  10,  1985. 

(Cdtalox  of  Federal  Oomt-slic  AsMstHfK.c 
Programs  N'os  59(X):  and  SWMWl 

Dated,  januciry  14.  198,^. 
Irene  Castillo, 
Arlint;  Adnuiii^tralor. 
[re  Doc.  85-15.n  Fil.d  l-lT-flS:  8:45  am| 

BMXING  COOC  M»$-01-M 


DEPARTMENT  OF  STATE 
{Public  Notice  CM-«/798| 

Advisory  Committee  on  Internationa! 
Investment,  Teclinology  and 
Development;  Meeting 

The  Department  of  State  will  hold  a 
meeting  of  the  Subcommittee  on  Food. 
Hunger,  and  Agriculture  in  Developing 
Countries  of  the  Advisory  Committee  on 
International  Investment.  Technology 
and  Development  on  February  5.  1985 
from  1:30  p.m.  to  4:00  p.m.  The  meeting 
will  be  held  in  Room  1207  of  the 
Department  of  State.  2201  -C"  St.,  N.W  . 
Washington,  DC.  20520. 

The  purpose  of  the  meeting  will  be:  (1) 
To  review  the  President's  Third  world 
Hunger  Initiative — short  term  emergency 
and  long  term  development 


components — and  (2)  to  ciist.uss  the 
Subcommittee's  terms  of  reference  and 
anticipated  work  program 

Members  of  the  public  wishing  to 
attend  must  contact  the  Office  of 
Investment  Affairs  ||202)  M2-2728]  m 
order  to  arrange  admittance  to  the  State 
Department   F'Icise  use  the  '  C"  street 
entrance. 

The  Chairperson  of  the  Suhcommiltee 
will,  as  time  permits,  entertain  oral 
comments  from  members  of  the  public  <it 
the  meeting 

Da'fd    |rtnudr>  .i.  ]W,S 
Walter  B  L,ockwood.  jr.. 
Deputy  Di'^'t  tar.  liurfou  of  Economic  and 
Business  A  'fairs.  Office  of  Investment  Affairs 
|FR  Doc.  85-1491  Filed  l-l'-85  8  45  am] 
MLUNO  COOC  47 10-07 -« 


(Public  Notice  CM-8/797J 

Study  Group  6  of  the  U.S. 
Organization  for  the  International 
Radio  Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
th.it  Study  Group  6  of  the  US. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  February  5  and  6.  1985.  in  Room 
2064A  at  the  .\aval  Ocean  Systems 
Center.  San  Diego.  California.  Meetings 
will  begin  at  9:00  am   on  both  days. 

Study  Croup  6  deals  with  matters 
relating  to  the  propagation  of  radio 
waves  in  and  through  the  ionosphere 
The  purpose  of  the  meeting  will  be  to 
apprine  the  final  documents  to  be 
submitted  by  L'  S.  Study  Croup  6  to  the 
Final  Meeting  of  the  international  Stud\ 
Croup  scheduled  for  the  Fall  of  1985. 

Members  of  the  general  public  ma> 
attend  the  meeting  and  join  in  the 
discussions  subiect  to  instructions  of  the 
Chairman,  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  Requests  for  further 
information  should  be  ilirected  to  Mr 
Richard  Shrum.  St,ite  Department, 
Washington.  D  C   2032H;  telephone  (2()2| 
H32-2.S92 

Dntpd   Irtnuary  H.  I'^W.S 
Richard  E.  Shrum. 

Cha:nTi:;\  i' ^  C.C.I  H  National  Committee. 
(FR  Dor.  as- U'I2  Filed  1 -!--«.'.   fl4=;,im| 

BILLING  COOC  4710-07-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dfilfd    j.inutirv  15    19aS. 


The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureau(s)). 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L.  96-511.  Copies  of  these  submissions 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed  under 
each  fiureau.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer.  Room  7221,  1201  Constitution 
Avenue.  NW..  Washington.  DC.  20220. 

Internal  Revenue  Service 

OMB  .\umber:  1545-0790 

Form  i\umber:  IRS  Form  8082 

Type  of  Review:  Reinstatement 

Title:  Notice  of  Inconsistent  Treatment 

or  Amended  Return 
OMB  Number:  1545-0474 
Form  Number:  IRS  Form  6244 
Type  of  Review:  Reinstatement 
Title:  Tax  Counseling  for  the  Elderly 
Clearance  Officer:  Garrick  Shear,  (202J 

.S66-6254.  Room  5571,  1111 

Constitution  Avenue  NW., 

Washington,  DC.  20224 
OMB  Reviewer:  Milo  Sunderhauf,  (202) 

395-6880.  Office  of  Management  and 

Budget.  Room  3208.  New  Executive 

Office  Building.  Washington.  D.C. 

20503. 
Joseph  F.  Maly. 

Drpar'.nurUiil  Rf ports  Mamiiifnicnt  Offii  e. 
|ra  D()(    8,5-1469  Filed  1-17-85   8  45  am] 
BILLING  CODE  U10-2S-M 


Internal  Revenue  Service 

Inventory  of  Commercial  Activities  and 
Schedule  of  A-76  Reviews 

Internal  Revenue  Service  Inventory  of 
Commercial  Activities  and  Schedule  of 
A-76  Reviews 

As  required  by  OMB  Circular  A-76. 
Performance  of  Commercial  Activities. 
IRS  publishes  its  inventory  of 
commercial  activities  and  aproximate 
schedule  for  A-76  reviews.  Some  of  the 
activities  in  the  list  may  be  combined 
into  larger  units  for  purposes  of  review. 

Dcit<  d    liinuary  10.  1985. 

F.dvMP  Murphy, 

■■\-'6Prui:ron}  Manager.  Intvrnal Revenue 
Service. 


Location  and  type  ol  activiry 

Proiectsd 
hscal  y«ar 
tof  review 

FTEs 

No^   Atlantic   rogonai   o»>c«    New 
toiy  Nv 
Mail  room  (hscaO - 

86 
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LocatKxi  md  type  of  activity 


Proiacled 
(ncal  yav 
tor  ravww 


FTE» 


-t- 


Key  entry  

Fmancul  iixtn   _ ^... 

Account  lehcmcian .... 

*DP  Mrvicm  (pwwjonel)        ...„ 

Meami  unii  ^.. 

Art  and  graptnc*  

ADP  MnncM  (RM  Fml) 

ADP  Mmca  (RMFU'OA) 

Spaca     layout     and     drafting 

(RMFMS)     

Spaca     layout     and     drafting 

(RMFMPS)  

Bulk  itoraga  (RM  FM  P|  

BuDi  Itoraga  (RM  FM  PS)  

Stock  room  „... 

Labor  aarvcat 4_. 

Rapair  J.... 


..L 


..+... 


Mail  room  (RM  FM  PS) 
Districl  otlKa  Atiany.  NY 

Spaca  layout  and  drafting 

OTC  form  distribution   

Labor  servicea  .    .„.. 

Tsllar  unit _. 

Mail  room 

Cantrahzad  filet 
District  office,  Augusta  ME 

ADP  »e<v'ces 

Inventory  and  supply    

OTC  lof'Tis  distribution...... 

Teller  uml 

Mail  room  , 

District  office.  Boston.  MA 

ADP  larvices 

Space  layout  and  dratting 

Bulk  storage 

Motor  vefucle  operation  .. 

Inventory  and  supply  

OTC  forms  distribution..-.. 

Labor  sarvicet   

TeMar  umt         „ 

Mai  room         _ 

Word  processing 

Canvalced  fMa 

Dittrx:t  office.  Brooklyn.  NY 

ADP  services 

Space  layout  and  drafting 

Bulk  storage        „.. 

Inventory  and  supply 

OTC  torma  distnbulion 

Labor  sarvicet  

Motor  vebcle  oparalion ^.... 

Teller  unit         „ i,... 
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Dittnct  oNioa.  Portamoutft.  NH: 
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Distnct  office.  Philadalphia.  PA 

Art.  grapfuct,  space  layout  and 

drattnig 

Bulk  ttorage.  mvenlory.  supply. 

and  labor 

OTC  lorms  distr*ution 

Motor  vahicia  operation „. 


Word  pnxessmg _ 

ADP  aarvices  

Centralized  Wea 

Tellar  umt 

Valuation/appraisal 

Diatnci  office,  Pittsburgh.  PA: 

ADP  tarvicat 

Spaca  layout  and  drafting 

Bulk  atoraga 

Inventory  and  tupply 

OTC  fonm  distnbution 


Tellar  umt 

Mail  room _ 

Cenirakzad  Mat -. 

Records  taarch 

VakiaHon/appraisal 

Distnct  offica.  Richmond.  VA: 

ADP  tanncas 

Spaca  layoul  and  dralting  

Bulk  storage,  inventory  and 
tupply _. 

Teller  umt __.. 
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OTC  forms  dBJnbution 
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Records  search  (Collection  dM- 
tion) 

Library  tenncet 


86 


84 

28 

87 

15 

85 

05 

86 

6.0 

65 

170 

86 

40 

87 

80 

87 

CI 

85 

40 

85 

20 

85 

05 

87 

10 

87 

1  0 

85 

1  5 

66 

1  0 

87 

C) 

85 

1  0 

65 

20 

85 

10 

87 

120 

87 

20 

8b 

05 

86 

30 

87 

CI 

65 

34 

85 

10 

87 

1  0 

87 

01 

87 

I'l 

87 

1.0 

87 

08 

84 

30 

87 

03 

84 

110 

84 

80 

86 

16  0 

86 

140 

87 

32 

87 

14  0 

86 

20 

85 

10 

87 

01 

87 

20 

87 

20 

85 

10 

84 

10 

85 

1  7 

85 

60 

85 

10 

86 

10 

86 

30 

86 

10 

S4 

70 

87 

120 

87 

40 

87 

47 

65 

1  0 

86 

29  0 

86 

70 

84 

10 

85 

20 

85 

20 

84 

30 

85 

97 

85 

2.S 

87 

40 

86 

02 

85 

1.8 

86 

13 

86 

20 

85 

05 

85 

20 

87 

1  0 

85 

OS 

VOL 
5  0 


ISS 


1   8 


1985 


2752                            Federal  Register 

/    Vol.  50.   \o.    13   /   Fri 

ilay.  Jhii 

jdry   IH.  1965  /  Notices 

- 

■ 

Loc«lofi  and  type  oi  activity 

P'oiecieo 
fiscal  yeaf 

rTE's 

LL'-c*'»un  A'TC  rw>-      ■   ^   tii^^y 

'cx  review 

FTEs 

LcKaliori  and  l^^*'  o'  d..ti«lv 

P'oi*i(^t**d 
kscal  year 
lor  'evew 

f  ;e  s 

Ostnci  Ditice  GteensOoro,  NC 

•6 

as 

M 

as 

•7 
•4 

•7 

at 

■a 
as 
as 

86 

a; 

a« 
a7 
a7 

as 
aa 
as 
as 
a* 
as 

66 
64 
V 

aa 

aa 
as 
as 

64 

as 

•s 
a* 
as 

B4 

aa 

84 

ar 

«a 

»4 

(W. 

as 

67 
84 
ST 

as 

a« 
a* 

67 

as 
a* 

88 
S7 

sr 

88 
S6 

88 
88 
87 

as 

88 
87 

88 
88 
6T 
67 

88 
87 

as 

85 
85 
86 
65 
66 
67 
67 
86 

8  7 

115 
10 

to 

26 
10 
12 
25 

30 

40 

so 

20 
10 
02 
03 
(•) 
05 
40 
15 

75 
05 
35 
90 
70 

120 
50 

25  0 
10 
90 

30 
<B 
30 
30 
260 

10 
4S 

20 

170 
33 

40 
(') 
70 
0% 

10 

07 

5P 
1  8 
0  3 

0  J 
\2  S 

1  4 
03 
50 
78 

120 
305 

02 
10  0 

10 

30 
08 

05 

08 
1  5 
08 
20 

1  0 
03 

1  8 

4  3 
1  0 
1  0 
1  5 
22 
3D 
C  5 
3  3 
120 
55 
1    7 

'           05 

on 

A:»f  ^ervK^ws          „.... 

S<i*i«  .ayxji  \nc\  clrs*t»rMj          , 

Llxarv                                                

'-'nartcw.  A^^'i                 

■.■■V  arttTY    'tiirKj                    ,.,._ 

:*sf      '  0*fcCH        .rx.n  v*|i     QH 

Alp  la'vxes                              

68 
86 

aa 
ae 

86 

87 
86 

•w 
116 

86 
86 

ae 

87 
88 

ae 

.  as 

67 
85 
6S 

66 

67 
87 

67 

67 
67 

86 
t7 

ae 

88 
88 

ae 

ae 

87 

88 
87 

ae 

ae 
as 

IB 

aa 

87 

ae 
ae 
ae 
ae 

87 

aa 
ae 
ae 

66 

ae 
aa 
ae 
ae 

86 

88 

67 

ae 
as 

87 

as 

87 
88 
84 

67 

^ 
87 

67 

86 

84 

s 
:; 

70 
50 
01 
no 
SO 

30 
20 

40 

7.0 
30 
10 
40 

0.4 
124 
29 

24  4 

70 
OS 
01 
72 
20 
30 
27 
OS 
06 

175 
30 

110 
1  5 
90 
SO 
08 
60 

11  0 
10 
10 
26 

40 
35 

1  •_. 

130 
t  5 
60 
10 
13 

7  "1 

09 
39 

20 
03 
0? 

1  s 

1  ' 
05 
0  1 
0  ' 

0  i 
90 
30 
86 
40 
04 
36 
60 
40 
90 

78  7 
08 
t  4 

8  3 

2  0 

10  0 
2  6 

1  0 
05 
1  5 

300 

MkIwusI      f»-gK.ndi      traininy      ;.:(>nlfii 
'  'ur.sgo.  'I 

A;)f^  services .., 

87 
67 
87 
87 
87 

84 
84 

64 
64 
64 

67 
S6 
84 
85 
85 
85 
87 
66 
84 

ae 

67 

87 

84 

8' 
64 

84 
64 
64 
84 
84 
64 

87 
87 
87 
87 
67 

67 
67 
87 
67 
87 
97 
87 

66 
86 
66 

ae 
ae 

86 

86 
86 
86 
86 

64 

64 
64 
64 
64 
84 
64 
64 
64 
84 
84 

S4 
84 

84 
64 
64 
64 
84 
64 

84 

65 
84 
87 
66 
67 
86 
83 

\ 

H»«l»  unrt _. 

Bull  ilixage  and  9up0ti         

OTC  torms  dBtrOuJioo 
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Acrt  processwig _ „ 
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',  abor  sitfv^o* 

01 
0  1 
02 
07 
02 

[Vsfvi  o»ce   t  nicago   iL 
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Space  layout  and  draft'^g       
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Sr«c«  lavout  and  dra^ng 
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05 
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4  1 
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*(U'— Sill    Mies.  MC  .      .              _ 
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R"*  f4r¥iKW  I'x^  noc'v 

1  0 

'eler  unil ...       
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MaJ  room 

Aord  processing..^™         „.-. 
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BiA  storage 
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A/t  S"4  H^SC*  'SYOS4      -. _. 

Invanaory  and  suoo'y    . ... 

0  1 
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An  and  giapn<cs 
Space  layout  and  diatmy 
Mufc  sao'aije                            

-naer  unit               

Mlrf  room 

fiisf  ci  olK-e   Omarta  NE 

AOP  services                            

Sc>ace  layout  ano  dfa'ttng     ....___ 

6o*  sacage                 

nvan«cxy  and  supply __ 

C'C  kxms  d'litrioution 

M(ri  room                          

LiN-ary  services 

OB'.rict  oMce   SI   Louis,  MO 

ADP  services                           

Mealin  uml                                    

Soaoe  layout  and  drawing 

(I  ) 

U^i     Ol-^                   .« 

^^eattn  -.^iit                   ^ 

Spaos  LaYOui  sna  jsWin    
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deary  liW-i.  »*«                     ,       ft            , 
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(■) 
30 

07 
04 
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03 
02 

Ma<  iwjm    -        

CeMwfaadlias          ..    „     

Document  aestnx*OB 
Onrwaon  trO  alec«ron«  %p».^M 

m 
Service  earner   UempMs   rn 

*f  and  grapraci                   

AOP  MTvKes                         

ne*th  umt 

AuAonsuai  Mrvcas               

Bi*  storage  «>ve<«OPT'snjp<» 

Labor  services  ..,- 

C«fi»«ii2e»l  *iu>^            ..    

a:,>P  iftrvtces                             _^« 
St>«c«  iavout  aoij  ardfitfig       ,.„„, 

nv^mnry   «rv1   ij.(H*y       _ 

04 
03 

too 

1  0 

UjaJ   rrvw 

10 
1.0 

10 

^C  iDrms  Jistnbution „ 

^  flriOr  frfll^,w-^S 

20 

Somcm  larout  and  Ora^ng        

Buft  slorage                              ^^_ 

C^C  kx^%  Mrrtx/too ^ 

LaOof  aenott^         

1  3 

'eSer  unit             .„ ™.™.        ™. 

MaJ  rtxjm 

Ajrd  processing           „_,. 

30 
30 
60 

RXBK 

UiJmnm                              

*(aid  processing     

CenMtzed  Mas               

Ck!Hr<c<  oMkx    St    Paul    MN 
AOPsannces 

Space  layout  ar^d  drati.ng        

Bufc  saxage                   

20 

1  #i«^f  ^ervirft* 

Wai  foo"^                  ^ ^ 

r«oir»lijB<i  'lies              „ 

Document  lesfrjcbon „. 

Sarvice  canter    ,  ovingion.  KY: 

to 

1  0 

Uacisne  services 

Disaict  o*ce.  utile  Rack  AA 
AOPswvices 
Soaca  layout  and  ttatang   .. 

Bull  Storage 

i"varaory  and  sucp*r  ..    .-      — 

OTC  terms  HaUtJimcm-. 

nveniory  and  supply    „ _ 

OT  torms  distnoutioo  .„ 

Moior  venicie  operation 

TsiHer  jnit                      

Ma4  foom                            

25 

10 

02 
20 

16 

140 

i^.,.fc  tvyj*!)*^  v^f>iJ*y 

^  erttrak^ed  'iws             -„ 

I '^'7rv  vin/i-is                

DiStnct  o"ice    SonngLeld,  IL 

AL1P  services                           

Soaca  layout  and  d'atting       ...„„ 
Bulk  Sloragfi                               .   ...„. 

30 

Mo*or  wenttie  x>«'ar>oo..™ 

MicfoUrniog                      „.     ,„, 

■^n^t^  la^'Xif                        

to 

06 
1  0 

TeSer  unrt          

Ui>4  mnm               

1  twm^  urvros     ,,, 

Trmelwepwiq                           .    _.. 
Ostnci  ot*ce.  New  Orleans   LA 

ADP  services                         

MiU  .0CX71                                         ..      . 

Aori  pfocessjnq   Npiny  ;>JO* - 

..**nuaii/oO  ''M?s    _    

Rarnrrt^  •t^ji/rh  .,_ 

iPvsntory  and  suoplv    „ . 

O'C  terms  CJistnOuUon -.-«...™.- 

L  atwr  services  

Teller  unit               „ _.. 

25 
02 
0  1 

Space  layout  and  Orsfttng      
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INTERNATIONAL  TRADE 
COMMISSION 

I  Investigation  No  337-TA-\99i 

Certain  Anodes  for  Cathodic 
Protection  and  Components  Thereof; 
Extension  of  Deadline  for  Determining 
Whether  To  Order  Review  of  Initial 
Determination  Terminating  Two 
Respondents  on  the  Basis  of  a 
Consent  Order;  Opportunity  To  File 
Written  Comments  Concerning  the 
Proposed  Termination 

AGENCr  ln!irnationai  Trade 

('.i<n:r.'-  ■^s    •'.] 

ACTION:  Ni'ice. 

SUMMARY:  The  Commi>Mi>::  h.is 
extended  until  |anuary  ^'H   I't^iS.  the 
deacllinf  for  determiniiix  v^hrthir  to 
review  and  initial  deterriMnation  111)) 
Kranting  a  motirm  to  terniiri.ite  the 
blHivt.'-cap'uined  investikj.itiofi  with 
respect  td  'wn  .'■csjinniifnts  on  the  li.isi.s 
of  a  constiU  urili  r    I  he  ('I'nimis.simi  al.sn 
is  providing  a  sri.uiul  (ifijiDi  tunity  for 
interest*  il  [uTsuns  to  suSnnt  vvrittrii 
corri'nciit',  (i:i  !fie  prppo.^nl  l«'rrniii.)tuin 

FOR  FURTHER  INFORMATION  CONTACT: 

I'N    Sr-uih-A    Isi).,  Office  of  the  (,.n.  r„l 
r-     •■,ii,l'S   Ii'icrnatuir.rtl  rr,i((e 
('■Mfi    ^si-n    iilephi.iie  J(iJ-,"i.i.t--(i  :"i<i 
SUPPLE MENTARV  INFORMATION: 

Ba«:lv){round 

This  investigation  is  being  cinilui  lid 
to  determine  whether  there  is  a  vuil.itum 
of  sertion  337  of  the  Tariff  A'  I  of  li)  id 
(19  IJ.S.C.  1337)  in  the  import, iti>);i  or 
sale  of  certain  anodes  for  (..itfuuia. 
protection  of  metallic  structures  anti 
components  thereof.  The  mvestij-ation 
was  instituted  on  the  basis  of  a 
complaint  filed  by  Duriron  Co.,  Inc., 
alleging  the  following  unfair  acts:  (1) 
Patent  infringement.  (2)  comm.on-law 
tradern.irk  infringj-nieiit.  (3)  false 
marking  of  Fetleral  trademark 
registration.  (4)  false  representation.  (5| 
passing  off.  (t)|  false  representation  of 
(t)untry  of  origin,  and  (7)  false 
advertising  The  rtspoiKlcnIs  aic  four 
British  conipaiiKs  and  five  U  S 
comp  IV.,'  s  'h.it  are  irnojvt  d  m  the 
impor'.ili.in,  ilistrilHilioii.  ur  sale  of  the 
ii'i  ii->i-(l  ,o:iiilis  m  t';('  I'mtfil  St, lies. 
|S«-f  49  KK  ,l(H)j  1  iluly  J:..  1<«W1,  as 
.inierided  ,it  4')  YH  45^73  (Nov    ITi.  1<>84)  ) 

fill  [)e(  cmlicr  fi   ''084.  i  (Uiipl.onanl 


IJunroii.  thr  (]omtT,i.s'.!iin  in\('St';;,it.vi' 
attorney,  and  responili':;!-;  Ivi  rorr,ct,i! 
and  Wilson  W'.iltoii  filni  a  loii'l  rno.'ion 
(No    l'i>m  !h,il  reqiii'sN'ii  that  the 
in\eslij;a!:on  he  terrr.in.ited  with  re.spei  t 
to  "I  ccnonictal  <ind  W  ilson  Walton  by 
ri  ,:^nn  of  their  ( hhm  nl  oiilrr  sett!eni(;nt 
.<".u  iit  er  sing  ,i>;r(;en  ejit  with  Dunn  in. 
The  iiio'ion  was  unopposed. 

On  l)e(  emlier  li).  I'JM.  the  presiding 
adniiriistr<itive  law  judge  issued  an  113 
granting  the  nuition.  Notice  of  the  ID 
v\,is  [Hililished  m  the  Federal  Register  of 
Dc   i  niber  27,  1984  (49  KR  50317),  and 
^iilt-rcsted  persons  were  given  10  days  to 
file  written  (  omments  concerning  the 
proposed  consent  ordfT  terniin.itions. 
The  lO-day  period  expired  at  the  t  lose 
of  business  on  ],muary  7,  1905. 

No  party  has  petitioned  for  review  of 
'he  ID.  However,  under  Commission  rule 
210  "i.'),  the  (Commission  wms  required  to 
dell  rmine  by  the  close  of  business  on 
Monday.  January  21.  1985.  whether  to 
order  a  review  on  the  Commission's 
own  motion   (See  19  CFK  210.55,  as 
-iiHTuied  at  49  FR  46123  (Nov.  23,  1984).) 
I 'lull  r  (Commission  rule  §  210.53(h).  the 
ID  would  have  become  the 
Ciiinmission's  determination  at  the  close 
of  tuisiness  on  [anuray  21,  1985,  unless 
the  ("oniriission  ordered  a  review  or 
,  hanued  the  deadline  for  determining 
whi  ther  to  order  a  review.  (See  19  CFR 
210  ,'Kl(h).  as  amended  at  49  FR  40123 
(Nov.  23,  1984)  )  The  Commission 
dec  ided  to  extend  the  de.idline  for 
(ieterniining  whether  to  review  the  ID 
f  'F  the  reasons  discussed  below. 

Ahhough  the  confidential  version  of 
II)  was  issued  on  December  19,  1984,  the 
rio.'u  onfidenlial  version  was  not  issued 
until  [anucirv  4,  1985.  The  (Commission  is 
rr(;mred  to  serve  (.opies  of  the 
iioci  onfidentMl  ID  upon  other  Feiler.il 
.i.l;i  ;ii  les  ,ind  must  take  any  agency 
(  lie, I'll  nts  into  account  in  determining 
wh'''her  to  order  a  review.  (See  19 
r  SC    I,i.i:(l,)(2):  19  CFR  210  53(e)  1  The 
ill!  i>  m  issuing  tlie  nonconfidential  ID 
nie.inl  that  the  deatlline  fur  ageniy 
comments  would  virtiiallv  coincide  with 
the  Commission's  jiinuiiry  21.  1985, 
deadline  for  diterniiniiig  whether  to 
review  the  ID    The  Commission  thus 
would  not  h.ive  hail  adequate  tune  to 
con'^der  any  <ii;en(  y  c  omments  in 
determining  whether  to  order  a  review. 

A  fuither  ( onsideration  was  that  the 
II)  w  ,is  not  av  adalile  for  public 
inspection  and  conmienl  until  January  7. 
1!U'.,"(,  the  deadline  for  submission  of 
pufilic  comments.  For  that  reason,  the 
Commission  decided  to  provide  a 
sei  oud  opportunity  for  interested 
persons  to  submit  written  comments  on 
the  proposed  termination  before  the 
Commission  defermines  whether  to 


Federal  Register  /  Vol.  50.  No.  13  /  Friday.  January  18. 1985  /  Notices 


2755 


review  the  ID.  However,  adequate  time 
for  consideration  of  public  comments 
would  have  been  a  problem  if  the 
Commission's  January  21, 1985,  deadline 
for  determining  whether  to  review  the 
ID  remained  unchanged.  For  the  sum  of 
the  foregoing  reasons,  the  Commission 
extended  the  deadline  for  determining 
whether  to  review  the  ID  to  the  close  of 
business  on  January  28, 1985. 

Written  Comments 

Interested  persons  are  encouraged  to 
file  written  comments  concerning 
termination  of  the  aforesaid  respondents 
on  the  basis  of  the  consent  order 
proposed  by  the  parties.  The  original 
and  14  copies  of  all  such  comments  must 
be  filed  with  the  Secretary  to  the  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Docket  Section,  Room  156, 
Washingon,  DC  20436,  no  later  than  7 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  person 
desiring  to  submit  a  document  or  portion 
thereof  to  the  Commission  in  conRdence 
must  file  a  written  request  for 
confidential  treatment.  Such  requests 
must  be  directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it  to  the  submitter. 

Public  Inspection 

Nonconfidential  versions  of  the  ID. 
Motion  No.  199-4,  the  proposed  consent 
order,  and  all  othef  nonconfidential 
documents  on  the  record  of  the 
investigation  are  now  available  for 
public  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  Docket 
Section,  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington,  DC.  20436,  telephone  202- 
523-0471. 

By  order  of  the  Commission. 

Issued:  January  16,  1985. 
KeniMth  R.  Maton. 
Secretary. 
|FR  Doc.  85-1646  Filed  1-17-85;  10:54  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Certain  Man-Made  Fiber  Textile 
Producta  Produced  or  Manufactured  in 
Paklatan 

)anuary  17, 1985. 

On  October  2, 1984  a  notice  was 
published  in  the  Federal  Register  (49  FR 
39092)  which  announced  the 
establishment  of  a  twelve-month  limit 
for  man-made  fiber  work  gloves  in 
Category  631  pt.  (only  TSUSA  numbers 
704.3215,  704.8525,  704.8550,  and 
704.9000),  produced  or  manufactured  in 
Pakistan  and  exported  during  the 
twelve-month  period  which  began  on 
July  30, 1984  and  extends  through  July 
29, 1985.  The  purpose  of  this  notice  is  to 
announce  that  the  United  States 
Government  has  withdrawn  the  call  of 
July  30, 1984  and  recalled  this  part 
category  on  December  31, 1984.  The 
United  States  Government  reserves  the 
right  to  control  imports  exported  during 
the  twelve-month  period  which  began 
on  December  31, 1984  and  extends 
through  December  30, 1985  at  a  level  of 
238,750  dozen. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  this 
category.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Pakistan,  further  notice 
will  be  published  in  the  Federal 
Register. 

A  summary  maricet  statement  follows 
this  notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
De^cember  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FI^  15175). 
May  3. 1983  (48  FR  19924),  December  14, 

1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
18, 1984  (49  FR  28754),  and  November  9, 

1984  (49  FR  44782). 

Effective  date:  January  24, 1985. 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 


Pakistan — Market  Statement 

Category  631pt.—Man-Maiie  Fiber  Work 
Cloves 

December  1984. 

U.S.  imports  of  Category  631  work  gloves 
from  Pakistan  amounted  to  449.700  dozen 
pairs  during  the  January-October  1984  period, 
nearly  eight  times  the  quantity  which  entered 
during  the  entire  year  of  1983.  There  were  no 
imports  in  1982.  Pakistan  was  the  fifth  largest 
supplier  during  the  first  ten  months  of  1984, 
accounting  for  8.3  percent  of  the  total 
imports.  Imports  from  the  four  larger  suppliers 
and  from  a  number  of  the  smaller  suppliers 
are  subject  to  restraints. 

The  substantial  and  sharp  increase  in 
imports  from  Pakistan  into  a  market  already 
disrupted  by  imports  addid  to  the  disruption. 
These  and  other  factors  cause  the  United 
States  Government  to  conclude  that  the 
imports  from  Pakistan  are  disrupting  the  U.S. 
market  for  such  gloves  and  continuation  of 
the  increased  imports  from  Pakistan  would 
further  disrupt  the  market. 

January  17, 1985. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington. 
D.C. 

Dear  Mr.  Commissioner  This  letter  cancels 
and  supersedes  the  directive  of  September  28. 
1984  concerning  man-made  fiber  textile 
products  in  Category  631pt.,'  produced  or 
manufactured  in  Pakistan,  effective  on 
January  24, 1985.  Inasmuch  a*  a  level  may 
later  be  established  for  this  category,  it  it 
requested  that,  effective  on  January  24, 1985 
and  until  further  notice,  you  count  imports  for 
consumption  and  withdrawals  from 
warehouse  for  consumption,  exported  on  an 
after  December  31, 1984. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  This 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  85-1659  Filed  1-17-85: 11:09  am) 
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Sunshine  Act  Meetings 


Federal    Re^isler 
Frid.iV     l.inii.irv    IH.    19(15 


TrMS   section   ot   the   FEDERAL    REGiSTE« 
cofitains   notices   of   meetings   pubiisned 
under   ttie   "Govefnment   in    the    Sunshine 
Acf    (Pub    L    94-409)    5    use     552b(ei(3) 


COffTENTS 

Fedefal  Election  Commission. 
Fectefal  Resen/e  System 
Tennessee  Valley  Authonty... 


1 

2   3 

4 


1 

FEDCRAL  ELECTION  COMMISSION 

DATE  AND  TIME;  Wtnin fsii. IV    li:iMr\   Jl 

1985.10:00  am 

PLACE:  1325  K  Strfft,  \VV    U.ishiiw'N" 

DC 

STATUS:  This  mfftin><  wiil  dt-  (.loscd  (n 

the  public.  Items  to  be  disi  ussmj 

Comphance   Liliantion   Audils. 

Personnel 

DATE  AND  TIME:  Thursd.A    I.i:iii.-irv  24. 

1985.  10:00  dm 

place:  1325  K  Sl.-ftt   NVV     W.ishington. 

DC.  (Fifth  Floor) 


>.p.':i  ;u 


STATUS:  This  meeiiiiH  vmI 

public. 

MATTERS  TO  BE  CONSIDERED: 

St-lling  of  dii(es  of  future  mci'tiriKS 
Corrpction  and  dpprovril  of  miiiuU-» 
Kligihility  for  can(ii(icilfs  lo  rciiMsc 

Presidentidl  Primdry  M<il(  hini<  F"nJi 
Dr.ift  ddvisory  opinion  »1W4-61    KLunt- 

Acevfdn.  Government  .Affiirs  I)iri-i  iwr 
Supplementdl  notice  of  proposed  r'liem.ii    :u 

Sunshine  ReKuUtuns  (11  (TK  ISr's  1  dml 

51 
Petition  for  ruleni<ik;riK  f,!>i]  >  \   U   ,'m-m  ( 

McNeal  on  beh.ilf  ' .i  '.:<.-'■  \    i!  [!,,», 

Livingston 
Routine  .Adminisirrr:;  c  nid'iers 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  F.ildnd.  inforni.iiin'i  Officer. 

202-52,3-4065 

Marjohe  W   Emmons, 

Sff  rr!,:-\  d'  r.'^f  ('.,>nmiission. 

|FR  line  85- n-)  Filed  l-16-«r.;  12:.M  pni| 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  .Approxini.: 'riv    11  iHi 

a.m..  Wednesday.  |,inii,irv  23.  1985. 

f()ll(iwin>{  a  recess  ,if  'he  conclusion  of 

the  open  meeting; 

PLACE:  Vlarnner  S,  V.i  i  If,  I  fiicr.il 

Reserve  Board  Builtiiny.  {'.  Strct 

entrance  between  2()lh  ,ir:d  Jlst  .Streets, 

.\VV  .  Washinntiin    D  f'    Jir.."! 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

1    Personnel  ai  tion.s  |,ippii;i;':i,enl8. 


promotion*,  assiiinmenls    n- i-.ML;iimenls    Miid 
salary  actions)  invoK  mx  indu  iduiil  Feiier  il 
Reserve  System  employees 

Z  .-Xnv  items  earned  forward  frcin  ri 
prevuiMsiy  rinnounced  meetini: 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr   Joseph  R   Covne. 
.Assist, lilt  to  the  Board,  |2I)2)  452-3204 
Ymi  ni.tv  'all  (2U2I  452-,12i)7,  bei{inniiij< 
at  dppru\;n',,itch  5  p  ni,  tvyo  busiiie.ss 
davs  tiff  .-■•'  this  tiiretinj^,  fur  a  renirdrd 
ann.ii,:!'  >  -'.mt  of  liank  aii,i  hiiik 
ho!dir;«  (  c,'iip,i:i_\  .ipplii  ,it :,!!:';  si  lied  u  In  I 
f,  T  the  nicrl:ni{ 

I),,',    i    l,,:,i..,r>    r.    MH5. 
lames  M(  .\fe«i. 

.1  ■-  '.    iile  i»:(  ri\:':    ■';,'.■  R ..' 

KK  Doc.  85-1, S(U1  Filed  l-Uv-rtT.    11  J^  niii] 
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3 

FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  Hi  U.)  a  ni  .  U  fd:iesda>. 
I.ii;;.,iry  2.1.  Vm'^. 

PLACE:  Vfirriri.T  S  Fi  i  1,  s  Federal 
Resrrye  Bo.ird  fi  ..Idii-.k;.  C  S'lrcl 
eri'!,a:(  c  ficlvvccn  2l)th  riwd  21'-t  S'm  rts. 
NVV  .  V\  ishitiytnn.  I)  C.  20551. 
STATUS:  Open 

MATTERS  TO  BE  CONSIDERED:  Siirrnniry 
.\,'''-', .'',.■   E!f(,aLiSf  (if  their  rdi.liiie  nature. 
:•.'}  M.Sst.iiil  i  V  e  il;-.;    issinn  I  if  the 
•^cilliuv  lilt;  items  is  .irilu  i[ia'('d    These 
i!'.,itirrs  uill  he  yu'id  (.yi  v\:ihi'ul 
ii^'  v^-.hin  unless  a  nieti. Nrr  of  l(:e  Board 
'ei,  ..j'^  t,>i,,t  all  iti'tn  tie  iiioVn]  to  ifie 
di  SI  ussioii  aLlerulri 

1    Propc,  d  I'lfC,  !■  .•  structures  for 
definitive  'i.ilckce;!    '^  ,ind  noncash  collection 
..TV     ■>     l'">p, IS. MJ  c  r  ,er  for  public 

•:.-  ,  •.•   Do,  kci  \  ,   R^-0533.) 

2.  Proposal  to  extend,  with  revisions,  the 
international  applications  and  notifications 
form  (F  R.  K-1). 

Discussion  Agenda: 

3.  Proposed  changes  in  return  item  service 
and  pricir,.;   tl'-o;"  .^r  I  r  c    i  r  for  public 
comment;  D-h  k.,t  N  ,  K  -ij:iJ2  ) 

4.  Any  items  carried  forward  from  a 
previoiislv  announced  meeting 

Note  —  It-,  n i.njj  will  be  recorded  for 

the  benetil  of  ihise   m  iMe  to  attend. 
Cassettes  will  b''  .c.  n.  iMe  for  listening  in  the 
Board's  Freedom  ot  Intormation  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  bv 
calling  (202)  452-3664  or  by  wr  •  i-^^  -.. 
Freedom  of  Information  Offu  e   l^^'.^rd  of 
Governors  nf  the  F-d.  ;  ■'.  K-  serve  System, 
Washingt.^'i   1)  (     jn  ,-.i 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  .Mr    |oseph  R    Cos  lie 
Assistant  to  Ifie  Bo.ird.  (2II2I  4,'>2-,i2i>4 


I), lied    l.inuarv   If..  lUH.'i 
lames  McAfee, 

/l.s'.voi  ;i./r  Si  I  n  !n-\    >'  .''e  II  tcrii 

|FR  Di.i    aVl.^tW  Filed  l-10-8,"i   11  22  am 
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TENNESSEE  VALLEY  AUTHORITY 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  ,50  FR  1974 

danu.iry  14.  1985) 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10:15  a.m.  (est.). 
Wednesday.  lanuary  16.  1985 

PREVIOUSLY  ANNOUNCED  PLACE  OF 

MEETING:  TVA  West  Tov\'er  Auditorium, 

4(X)  West  Summit  Hill  Drive.  Knoxville, 

Tennessee. 

STATUS:  Open. 

ADDITIONAL  MATTER:  The  following  item 

is  added  to  the  previously  announced 

aj^enda 

C—K IVVFR  ITF.MS 

H   .-Vrrrtnyemenls  for  Experimental  Test 

Fner>;y  to  be  Offered  to  the  Department 

nf  ^"^er^y 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Craven  H.  Crowe!!.  Jr., 
Direc  tor  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
til. 5-632-8000.  Knoxville.  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office.  202-245-0101. 

SUPPLEMENTARY  INFORMATION: 
TVA  Board  Action 

The  r\'.A  Board  of  Directors  has 
found,  the  public  interest  not  requiriiig 
otherwise,  that  T\'.A  business  requires 
the  suliject  matter  of  this  meeting  be 
ch,in«ed  to  include  the  additional  item 
shown  above  and  that  no  earlier 
announcement  of  this  change  was 
possdiie 

The  members  of  the  TVA  Board  voted 
to  approve  the  aliove  findings  and  their 
appri<\  als  are  rei  orded  below 

CM   Dean.  |r  . 

/)— .•  f  ',  '  :■•  /  ('hnitruan. 
Richard  M.  Freeman. 

John  B  Water*. 

Din    :  .' 

D.iicd    ],inu.i:>   I'l.  ma,") 
|FK  Dim     h.VKJi.I  K.led  1-lo-Ho.  3  2~  pm| 
BILUNO  COOC  IIJO-OI-M 
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January  18,  1985 


Part  11 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


{Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions;  Notice 
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DCPARTMENT  OF  LABOR 

EmploynMnt  Stanflards 
Administration,  Wag*  and  Hour 
Division 

MMmum  Wage*  for  F«d«fal  and 
FadoraHy  Aaslstad  Construction; 
Ganaral  Wage  Datarmination 
Dscisions 

General  wage  determmatiun  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  un 
the  basis  of  Information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  ancl 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein 

The  determinations  in  these  detisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  "f 
the  Secretary  of  Labor  pursuant  tu  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3.  1931,  as  amended  (46  Stat 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  part  1  of 
subtitle  A  of  title  29  of  Code  of  Federal 
Regulations.  Procedure  for 
Predetermination  of  Wage  Rates.  48  FR 
19533  (1983)  and  of  Secretary  af  Labor  s 
Orders  9-63,  48  FR  35736  (1983).  and  6- 
84.  49  FR  32473  (1984)  The  prevailing 
rates  and  fringe  benefits  determined  in 
these  decisions  shall,  in  accordance 
with  the  provisions  of  the  foregomK 
statutes,  constitute  the  minimum  waycs 
payable  on  Federal  and  federally 
assisted  construction  pro|ects  to 
laberers  and  mechanics  of  the  specified 
classes  engaged  on  contrac  t  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  In  larsje 
volume  causes  procedures  to  be 


impractical  and  contrary  lo  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFTl,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  tiased  upon  information 
obtained  concerning  changes  m 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
Mar(  h  3.  1931.  as  amended  (46  Stat 
1494,  as  amended,  40  L'  S  C  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5  1  (including  the  statute'-  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Lab(jr  s  Order  .\o.  24-70)  containing 
provisions  for  the  pa>ment  of  wa«es 
which  are  dependent  upon 
determination  by  the  Secret, ir\  of  Labor 
under  the  Davis  Bacon  A(  t.  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Federal 
Reijulations,  Protedure  for 
Predetermination  of  Wage  Rates.  4H  FR 
19333  (19H3)  and  of  Secretary  of  Labors 
Order  fi-M.  49  FR  32473  (1984).  The 
prevailing  rates  and  frmtje  benefits 
(letcrmmed  in  foresoing  general  wage 
determination  decisions,  tis  hereby 
modified,  and/or  superseded  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum-wages  payable  on  Federal  and 
federally  assisted  construction  pro|ects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 


Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  lo 
be  used  in  accordance  with  the 
prov  isions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department,  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  US,  Department  of 
Labor.  Employment  Standards 
Administration.  Wage  and  Hour 
Division,  Office  of  Program  Operations, 
Division  of  Government  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
use.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 
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(...nnmiLul    (TM-JOIS 
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V    '■fl.ni,] 

;  \«i  WIS 
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Apnl  8.  lUKi 
|ul)  IS  19(3 
|unp  &  1964 
Ore  21  1084 
(kl  19  IBM 
Opc  Z;1  198.) 
I>c    28    1984 

,V1nr   B    1<W1 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publif.ation  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  number  of  the  decisions 
being  superseded. 
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lames  L.  V'alin, 
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P«ci«ion  No.    CO83-S109- 

mxl   NO.    8 

149    FR    15404    -    April    8, 

1983) 

Stacawxd*  Colorado 

OMIT: 
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Ewcmon  NO.    C083-51H   - 
yiod  .    *  1 6 

(48-Ffc-5i541   July    15. 

1981) 

Adams,    Ar«p«no«.    Bould«r 
Clear   Cr««lt.    D«nver  . 
Dougla*.    E«jl«.    Bl«b«rt, 
Gilpin,      Grand,    J»ff«r»on, 
l^lia,    Lari.Tiar,    Morgan, 
?ark,    Sunwit   ard  W«ld 
Countiet,    Colorado 

CHANGE : 

Elaciriclani: 
Bamaininq  Countiaa: 
Elactrical   wor)t    -   total 
coat    $150,000.00  or 
more : 
Electrician*, 
Technician! 

Electrical  work   total 
colt  ?150,000.00  oc  leas 
I  Electricians, 

Technicians 
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Carpenters:  Piledrlvermen 
Heavy  t   Highway  Construct 
tion 


Ar« 


1  t  2 


15.08   2.05-d 


r-j  sc . 


-=st: 


4?  FB  49812  -  :eceT^e 

::.    :984 

^-  J-  e.  ;  ie  ,  -  .  .- r,  i  :a.'. 

r.^a".  je  : 

Carptjntera : 
Zone  2E 
Zone  2w 
Zone  3-I.r 
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Class  2 
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Class  4 
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Class  1 
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STATti      r.LINOlS 


COL'NTY  1      n*CON 
'5ATE  :       D«tt    of    P-jbllc^tlon 
:n    -•    rv    li-'"* 


•  r.J    ■U!i:)«r.::i»    pto^icti. 


AStCSTOS  WOWCCTS 

tOILCRMMCnS 

WICKUYUlSi    C»uU«-i,    't^^ 
•  lock    UT«r»i    Cl««r,.r.,     '<«rMJ 
S<Ct«ri.     P^.-«-i.     "rr^tn 

WorluTi    •.    '     •     •      •'  > 

«lt»htJ:     PI i«1r . '«r T»' ,     .nd 

Soft  riooT  L*v« t  * 
R«tltential   not    (^  •«^««d 
thr««   l«v«l 

*ll    Otiwt   Work: 
C«rp«nt«r«;    .*'*-«t»-,     jot' 
Floor    L«v«r« 

CIMIVT   "Wi.jNS 

lUCTmclA^sl 
IUll4«nttal    TMt    to   ttxc^sd 
)    Uv«U   or    12    fanl  ly   unit! 

AU    Othar   Work 

CUZIERS 
IKOHWOKZXS I 

Cast  of  D*cacur 

RMMlndcr    of    th«    Courtv 
HAIiaU  &  TIIX   FINISHERS 
PAI-irCRSs 

CoflBsrclal    BulLditvit 
truth;    Rolltr;    Vinyl    fft 

Spr.y 

Sc««pl«t  4   Structures    -)var 
JO   (ut 

R*ttd«ntialt 

Bruih 
Sptav 

»•«  ;  j«f  :  ;  *  .  '.yor>    i    ur.Je  r 

A  .  ;       '  ^«r    — >r  - 
1»  1%  t  =  w  . 
3HIE"    -t"  V.    -    >■•  tBil 

R«tia«nt 1*1 

CoaatrcKl   Building 


tia.M 

1«.)0 


16.72} 


11.30 


1».IJ> 
16. 6i} 
16.2) 


11.6* 
IS.l) 
16.24 
D.OO 
16.00 


U.4J 
1J.70 

1J.«5 

♦  .»5 

10.70 

16.47 


l>».50 

is.as 


10.10 
16.71 


$2.'(> 
J.JO' 


2.10 


2.5« 


2. 59 
1.785 


^P^'.VXLEK    p:''~'"ERS 
'FliRAZZO    FINISHERS 

''•i;d«nt  ;«'. 


;  t  ;     Bui  '.  d  ingl 


Uninl ; l«d 
S«iiil-«»'.  .  . 
s»; ; ;«d 
POWER  t .  - :  P*i 

Croup    . 

Croup    ; 

Croup    ^ 
TKLCK    DRIVER 

Group    1 

Croup    2 

Grou^  3 

Croup  6 


U.2'5  I.OO^ 
1*.6'5  l.<>0^ 
1*.8'5  l.»0+« 
15.125    l.«tK« 


itllLCK  DRI- 


par    w««K 

5    ,r.     f  ;e_-.'SIP^Ii^'ns 


1.50 
1.50 

1.50 

1. 50 
1.50 
1.7S5 

2.W 
2.40 
2.42 

2.*»*3* 
2.6**n 


Croup    1:       :>T..'«r«    on    1    ixlel    hJulmg    !•»> 
ir«n  *>    'ori.    *    r    rar?pr«55or   \   *i«t  I  d ;  ng  -i«ch- 
!■;•    inc    jd.'-g    '^o^«    p-..«d    bv    %ep«r«t«    jn  t  '  ; 
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Croup    h:      Dtlver    on   oil    distributor;    Driver 
on   Sam  1  -  LowtKjy s   wtian  moving   equipment 


DECISION   So.    IL55-5003 


LABORERS: 


CROLP  DESCRIPTIONS 


Unskl llgd  -  All  Sewer  Workers,  plu«  Depth  Pay;  Asphalt  Plant 
Laborers;  Banknefi  on  Floating  Plant;  Batch  Dumpers;  Carpenters' 
Tenders;  Cleaning  Lusiber;  Cofferdaa  Workers,  plus  Depth  Pay; 
Deck  Hand,  Dredge  Hand  and  Shore  Laborer;  Dispatchers;  Driving 
of  Stakes,  Stringlinas  for  all  Machinery;  Fencing  Laborers; 
Ficenen  or  Salamander  Tenders;  Fireproofing  Laborers;  Form 
Handlers;  Gravel  Box  Men,  Dumpmen  and  Spotters;  Laborers  with 
De-wa(ering  System;  Landscapers;  Laying  of  Sod;  Material 
Handlers;  Pit  Men;  Plastic  Installers;  Planting  of  Trees;  Removal 
of  Trees;  Rip  Rap  Hen;  Scaffold  Workers;  Tool  Cribmen;  Track 
Laborers;  Unloading  4  Carrying  Lath;  Unloading  and  Carrying  of 
Re-Bars;  Wrecking,  Dismantling  Buildings;  Wallmen  6  Housemovers; 
Wrecking  Laborers 

Seiri-Skilled  Laborers  -  Asphalt  Workers  with  Machine;  Asphalt 
Raker  and  Layers;  Ceaent  Handlers;  Cesient  Silica,  Clay,  Fly 
Ash,  Lime  and  Plasterers,  Handlers  (Bulk  or  Bag) ;  Chain  Saw; 
Chloride  Handlers;  Concrete  Workers  (Wet);  Grade  Checker; 
Handling  of  Materials  Treated  with  Oil,  Creosote,  Asphalt 
and/or  any  Foreign  Material  Harmful  to  Skin  or  Clothing; 
Kettle  Tar  Men  on  Concrete  Paving,  Placing,  Cutting  and 
Tying  of  Reinforcing;  Tank  Cleaners;  Tunnel  Tenders  in  Free 
Air 


Skilled 
Depth 
Cor  ing 
Men;  J 
simi la 
or  whe 
on  Se 
Buggie 
Buildi 
Tender 
Form  S 
Burner 


Laborers  -  Air  Tamping  HamiRerman;  Caisson  Workers,  Plus 


Pay;  Concrete  Burning  Machine  Op.;  Concrete  Saw  Op.; 

Machine  Op.;  Curb  Asphalt  Machine  Op.;  Gunnite  Nozzle 
ackhamxter  and  Drill  Op.;  Laborers  Handling  Hasterplate  or 
r  materials;  Laborers  Tending  Masons  with  Hot  Material 
re  Foreign  Materials  are  used;  Laser  Bean  Op.;  Layout  Man 
er  Work;  Luteman;  Mason  Tenders;  Mortar  Mixer  Op.;  Motorized 
s  or  Motorized  Unit  used  for  Wet  Concrete  or  Handling  of 
ng  Materials;  Multiple  Concrete  Duct  -  Leadnan;  Plasterers' 
s;  Ready  Mix  Sealeiren;  Screenman  on  Asphalt  Pavers;  Steel 
etters  -  Street  t  Highway;  Vibrator  Ops.;  Welders,  Cutters, 
s  6  Torchmen 
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POWER  EQUIPMENT  OPERATORS: 


CROUP  1:    Asphalt  Plant  Engineer;  Asphalt  Screed  Man;  Apsco 
Concrete  Spreaders;  Asphalt  Pavers;  Asphalt  Rollers  on  Bitu- 
minous Concrete;  Athey  Loaders;  Backfillers;  Crane  Type  Back- 
hoes;  Cableway;  Cherry  Pickers;  Clam  Shell;  C.M.I.  (  Similar 
Type  Autograde  Formless  Paver,  Autograde  Placer  t  Finisher; 
Concrete  Breakers;  Concrete  Plant  Operators;  Concrete  Pumps; 


03 


CO 
03 


Z 

o 

o" 

CB 


to 


WAGE  DECISION  NO.      IL85-50O} 


ilPERSEr)E.*S  DECISION 


POWER    EOUIP<*ENT  OPERATORS    (COHT'D) 

Ma  J-  .  '-es       -  .  -  .  1  *  ,  '  :        :  1  '.*:  1       r  -   ;  .  -*»<»r  s     ~"    :  r  •'-'  ;e        ,r  a  v^  1     Fr     - 
.  e  s  -i  .  -  :    Ha    '  .  "  »•  s  ;     ••  e  a  ''    i  :  -  .  i  ^ e  -  •        r  •-  a  ? h  :  s        -  ;  ^  •     :.  .  f  r     ^  r    F c  r  <( 
L  .  :  ■  5  ;    Hont    ta/ two   Or  UBS    or    Two   or    ti"    :     ^  •  .  .~<"3  :     Locojnotives: 
"•    -a-icii    »»otor    nr«d»ri   or   Ajto   Pa-:     .?:       i-.-at    rs    cr    Level-'ar 
or    :re':es-        --r^'jrs    Pow» r    "^     i>-     ":»:j;.:s    r*.;    •'..'.       »sp-a.- 
P;i-'<  :  ■>'  .'    -»»;s;    Over-»i'       ra'"'       "a.-;    »-.<<■.■«:     .-;;*- 

dc.-»:-       f.>»    «a:.  -,  inq    4    Pa.--.-;    "a— ."»?■     r_s-    :     zer!     ,:    P.s'' 
Ca"  '       '^       ■  -     •■ :  i;    Po«s   C a:  .•."?.-  s    _  :     t  .  t  ;  :  a  r    "  i    •  .  -ei       :     i.  ;  s 

S<. •"■?■>    .  .-,     cap.     t    uir  i.v:        :-e-L     F-t     i'     .     -:       ,-«•.;-     t^- 

pe..»dM     ShOV«ift;S<  l!luil«r    Scoops  .      '»  s  •     -     .  «>     "  ;  .  1  .  .  -  ;     "  i  --  .  -*»■ 
*•:"•.'    Craned    Tow»r    Machines;    T.er    ".»•.';       "".'a.     '    :e    i    la'- 
TS      Tra    <    Type   ror<    Lift    or    Hi^r.    L :  ■  •  ■>      "  r  a    .       a-s    >    "a-cers: 
'  r  i    '    :  i      ■;  idebooir;    Trenching   Machire^-      ■;•".--    "  s  -^  .-f  :        ' 
T.r.r.«.    :.j-!er»i    Wheel    Type   End   Loaders;    ~iricr    Ja':    Scoopg 


(all  cr  T 


■ lOulll 


'»0>.P  .1     Asphalt  Boosters  t  Heaters;  Asphalt  Disfr  l^^Jtor5  ,  Afa;' 
Pla-'  r.:»'flan;  Bulldinq  Elevator;  Bjll  Floats  or  Flexplareb 
Coror»-»  F.-n".--:  Mj-wi-„,,  Concrete  Saws,  sv- .  f  -  r  r  rp  .  .  •- ■ 
Cor'-r---  ?:;reaV.-  "i  -.-"<   "ravel  or  Ttone  S^r^aJfrs,  P'^uer 
-?•'»■''■  I".'-'  -.•  -^a-  .         Hc-s'  -■  ;  rrj""  i  .  la"  :.;'<":  ';;»: 
o-  :  P-a-.  J  ".<--s  .-e-  .SB-!  .-  -j-^e-  e  -•'   c  >..'.-'  Trjc^:  P^s; 
He.*  '.:;•:,  *•►-  "^^.j.   -"a*   r  -.joo.  •::wo,-.tt--c;^;f_p^ipp^^^^. 
S '-.»■».••  -^  .3-   ;-i'a'  Tl..«'[   --.'a.  "a--  i-e:    '.■.^rat'r.-  C  rTp  ac- 
tor i  ,  - »  .  .  :  r  .  .  .  >•  a  r  .  -  e  ,   .  -  .  i   i    .a   •■-•.-  k  u  u  .  _i  ^  ;  . 


WOIP    !r  A.:  "■;  :  "ss     t  a"  :     *.: 

prope.lei;     B,.«       »rr»^'.    Rat     -.-:: 

"'.jers       •«;»^>;     fli-     ra/-r,     -  .  w- 

if*a8»r^;     li^-r     P.a-'^*,     ^erra'-.j.     ■i«'atprs*:     C 

For'j  j.-«d».'t.'  Power  Sjb-Graders;  P^q  >« ; ; .  s  ,  w-i" 
.;^«r  •■-an  Ai'-'-alt  Operation;  Boilers  •«  »:-  P 
^-..„.,     .     r-jc'^rs    w     T    Pow»r     »•  •  ,.  ■■•.  J-.  <i     f»;ar 

T     ■     ?e:     T;.     «      ":a-»        .:»r     t     ::.--        .     fa-     :      .  : 

"lat^r    r.-j.b':    *e.n-j    la'—i-^s 

Machines* 


rr"ss-r3,  Trac^  .i  S«;t- 
■  s  ;  J,-,".  .*,  _r  s' ■  ^oncr»te 
F.r*»ir*rt     Generators*; 

I  let  1 ;     Power 

-    j«p<i    for 


aff  . 


"s«    -f    size 

5 '  -  r  .'    Hairrer  ; 
■  er,*;    Welc!ir.? 


•co^-Br'.'ATr" 
3t   ;s  -Amr-i^.    .«  i,::.-.iH  jco  ft 


F      ',F    —    FIVE   OF   ANY    AIR   COMPRESSORS,    CONVFyORS, 
»-.:.    p-MPS,    LI.:HT    PLANT?    OR   GENERATORS    SHALL 


'.•SLISTEO  CLAJSIFICATIOKS  HEEDED  FOR  yO«K  NOT   INCLUDED  WITHIN  THE  ^COPE 
OF  THE   ClASSIFICATIONS    LISTED  HAY   BE   ADOEIt  AFTER   AWAJ»D  ONLY  AS   PROVIDED 
IN  THE   LAIC*  STANDARDS  CONTRACT  CLALSES   2«   tFR,    5.5   unDUl) 


STATE:  :  ..'.r  :s 
DECISION  KL-HJEf  : 
Sup«r  a*  "if  5  '.'♦l  1  . 
descript:  ".  .F   . 


I  COl^'TY :      Kankakee 

'.L«5-500<.  '  .  DATE:    Dact   of   Publicatlor. 

-    Sur.bar   IL03-2nt,1,    dated   August    5,    l<)63,  In   (.8   FR   35834 
■:      Building   and   RejidentUl    Project! 


BtMC 

a«M« 


Br-  I  ,»  .>  '  LS     ,       a  .  .^^- ;  s  ,     .ement 
■sas^rs;     ..fa'fii;    F.ir.ters; 
storenasonj    i    Ti.a    >*tters 
CARTESTERS: 
CoRnetcial    Building; 
CBrper-tera;    DrN-walters;    Will 
.^:s.     F ;  ,e -r 1  . tr-er    ard 
•■     F.       :     .ai.rt 
-«  ■;    3e'  '. .  t* . 
tUCTRRUNai 
Comercial   Bullditig: 
Clectrictana 

Cable   Spllcera 

Residential 

ELEVATOR  CONSTR'.'CTORS: 
Mechanics 

^t Ipei I 

Pf  it)a  I  lona:\  He.r»rs 
..  LA.:IERS: 
Excluding  a:t6    **»•  '_■ '  :a-*r\ 

:ROsyoR>'ZRS 

PAINTERi: 
Brush;  Rollfi;  'arri  ^b'  '. 
Srtav 

t-i;«:'  »•  ■'■ 
't.*:    M  -i'L*  ;  Sar.Ji  ias:er  , 

a'  ■  >  t**  '  c .eanei 
Re  4  .  ler'  :  a  .  : 
'■  •  :  ••^«t  t    '.  -■  ta"  1 :  lea 
;  »  :  5  t :  ,  I  ■_  J  r  t 

r  >j;f.REf-- 

fL'.'-.BEf--;  P:;«'  i  •■»:>.  .r-; 
itearf 1 ttet • 

(.0''FE»^ 

s-,£e;  'ffrA.i  wof^kEFj 
srK:'^i.Ek  PirriRi 
:iiji  f.'M^-iRb 


518.00       5'."- 
l«.40    •..^ '->■■•. 


16.05J ;    3.- 


"7".  Jt.     :.-' 

17.m|  IJ.tC  * 
3.f. 
2.60  ' 

lO.TSj  !l.7C  -► 
3.6-. 

1».6«.  ,3.00-1- 
"'0\JR  :3.0n*,. 
SCJR 


■,  «     TO 


1       *4, 


I'.W  l.t 

15. so,        1.' 


l^.ht. 


16. f 


SasK 

Hourly 
Mlttl 


Sanafiti 


14 

i2 

It. 

62 

1.. 

'2 

<.C 

.*' 

-^ 

025 

22' 

;: 

u2  * 

12 

5-5 

V, 

M«norla 

UBC^iERS: 

Lnskill.d  K.^2  2.C^ 

Seni-sklllad 

Skilled  U.'^2  2. 

POWER   EQVIPKENT  OPCR/TOBS: 

Group  I 

Group  2 

Croup  3 

Jroup   4 
TRL-CK  DRIVTPS: 

2-3  Axlei 

-4   Axitf 

5  Axl«» 

b   AxltS 
FOOTNeiESi 

fl.    P»id   holidays;    N«w  Y«ar ' $   Day,    M«norlaI    Da/ 
Thanksgiving   Dtv   and    the   day   aftfr   !>■«:■.. :s- 
ailvini;,    and   C^l^istIIl«s   Dav 

t.    brplovfr    contrlhutfs   S''.  of  RetLlar  hcuc.\ 
tate    to  vacatioii   pav    for   empicytcf   wit' 
:.or«    tnan   5   Yeari   of   tervlce,   md   t\   foi 
Itsss    thar   5  year*. 

c  .    S*:'"".  '0   per   week 

LaB'^PER?   GROL'P  DESCRIPTIONS; 

I'NSKILLEDi   Asphalt   plant   laborer;   Carper.tei 
tender;    cleaning  windows,   walls,    floors, 
•  crubblng   6.  waxing   floorsi    coorion    Ishoret; 
Dunp««n  i   spotters;    Fireman  or   salamander 
render;    Fireproofing  Labortr;   Gravel   box  ner 
Landscaper;    Planting;  <^  placing   of    trees, 
phrubs,    sod  i   seeding;    Tool    crlhcien;    'r.ioa.ir 
f  itp  1  c  s  i  ve  i  . 

jE'^ISkTLLED:    Asphalt   worker  w/macnine   i    lavt: 
BanKT.an   on    fioating   plant;    Batch   dur:per; 
Cenent    handier ;    Cenent    sHl^a,    l  lav,    i  Iv   a>r, 
liTw   and   plaster   workers    vwet);    [*eck   hanc, 
Iredge   hana  <%   shore    laborer;    Privmg   all    yta. 
'tr i:  4,.ines    ror   all   trathinery;    Grade    Ciec-.ei 
Hsrdlir^   creosote   c.  oil    treated,    a!tj;halt    cr 
i.aterlal   hamf-^l    tc    skin   or   clothing;    k>ttie 
tar  man;    Laborer   v/dt-waterlrvg   system;    Hasor 
tenders;    Hortar  r.lxer;    Motoriied   buggies   oi 
■"ctotl*ed   unlts^for    concrete  &    hldg  raateriai 
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MCISION  W.    IL85-5004 

• 

LABOREilS  CRO'.-P  DESCRIPTIONS  COfrTlNtTO  - 

3WISKILLID  (rort'd':    Ubertu  on  »11   concrtt*  pavinj  i  slop*  w»H5,    piiclng,   cutting  i 
tvlng  or  ttinf'orcln*' r«Mr,  wir«  -oh)!    Pl«itic    !iist«lUr5;    ?'>w«r    tools;   3c»ffold  work«r; 
S«ttint  &  buUdinj  of  iianho!t<  4  ^Jtc*!  b«»lrn;    5«w«r   workers   plus  dtprr.i    itrlpplnj  of  «U 
concrac*   fonnsltxcapt   pavlnj   fcrms;';   T«nk  cltantr;     nloadln*  i.   Uborirs  with   «tt«l 
workars  «  r«-t>«cs:   Track   laoorars;   Tjnnal    tanaars    In   fraa  air;   vibrator  opacator 

SKILLCDi     Alrtanping  Kaanarraan;   Asphalt   rakar;   Caisson  workars   f'.\ii  dapth;   Chain  saw  npar- 
•  tort        toncraca  burning  machina  iparacor;   Concrata   saw  oparator;   Coring  iiachinai   Curb 
asphalt  achlna;    Front  and  nan  on  chip   spraadar;  Cunrita  nojila-nan;    Handling  -nastarplata 
or    similar  aatarial;    Tending  masons   w/hot  -natarial    or   whara    toralgn  'latarials   ara    ustd; 

beam  oparator;    Layout  roan  and'cr    tila    lavar;    Laad  "nan  on   sawar  woik;    Lacanan; 
!*ultlpla  concrata  due  t-laadman;    Pavng   braakar,    Jackhaoaaar  4  drill   oparators;    Plastar 
tandatsi   Raady  Mix  scalaoan,    pamanant,   poriabla  or    tanporary  plant;    scraanman  on  Asphalt 
pavars;   Signal  "^n  on  ctana;    if  I    forr   sattars     ni^nwayi;   Traa   toppar  or    tri'awr; 
'Jndarplnning  «  shoring  or  buildings;   Maldars,      urtars,    bumars  i   'orchaicr 

■rNA.-E»   E5LIP!«NT  CPCHATOKS  CPOUP   DeSIR'.PTI'^SS : 

:    '.  :   Machanic;    Asphalt   plant;    Asphalt    ipraaaat;    Sutogradai    ftatch  plant;   Barotci    Boi  lat 
i:  :    --f-'tla  valva;   '.aisson  ri^s;   'antral    radi-nix  plant;   combination  bacxhoa   frontano 
.o«:-:.       --prassor  and   throttla  valva;   '  oncrata  braakar   v trucx  mount*d>;   Concraia  con- 
V*.    [,       H'-rata  pavar  ovar   2'E  cu   ft;   Concrata  pavar   2'*C  cu   ft  and  undar;   ''oncrata   Placar; 
Concrata  ptjap   truck  iiountad;   -.oncrata   tosiar;   Cranas;    Cranas,   hartnarnaad;   Cratar   cranat 
Crushar,    stona,  ate;    Oarrlcxs;   Darricks,    travaling;    Foralass  curb  and  n^ttar  fachlna; 
Cradar,   alavatin^;   Croutini  machmas;    Hi^hlift    shovals  or    frontarid    loadar   2i  yd  and   ivtr , 
Hoists,   alavacors,    outsida   tvpa  rack  and  pinion  and   sitilar(    Hoists,   or.a,    two,    and    t^re« 
drupis;   Hoists,    two   tug^ar   ona   floor;    Hydraulic   backhoas;    Hydraulic   boon  trucks;    iDLircti-p 
Motor   patrol:    F'-la  drivars  and   skid  rl^;    Post  hola  dtggar;    Prastrass  T.achina;    !  ^rp^T-e't 
dual    ram;   puMp  cratas;    >qu«a<a  cratas   scraw  typa  pvanps  Cypfim  bulkar  and  pjnp;    '-'i^'^C'l    ir.d 
blind  hola  dril!;   Rock  Drill   salt -propallad;   Rock  drill    truck  nour.tad;   Roto  rill  jr^ndar 
56"  and  ovar;   Roto  r.ill  Crindar    lass    than   3b";    ?coops-Tractor  Drawr;    jllp-tom  pavar; 
Straddla  buggias;    Tournapull     Tractor  with  boon  and  sida  boor.;   Trenching  ~%r^"ps. 

CROi.P  2!    Bobcat   ovar    3.«   cu      dj    Boilar;    Srlck    torklift;    Broom,    powar    pro|-»      f ';         ;.do«ats; 
concrata  nixar   2   bag  and  ovar;  Convavor,   portable;    Forklift   trucks;   Graa^^r   er,   r.aer; 
HIghllft   shovel   or   frontend   loader   under   2t  yd;   Hoists,   autooatic;    Hoists,    inside    freight 
elevators;    Hoists,    sewer   dra^^ing  machine;   Hoists,    tugger   single  drum;   Rollers;    Steair 
geiMrators;   Tractors;    Tractor  drawn  vibratory  rollart additional   iOc'hr';   A-frama  winch 
trucks. 

Croup    3!   Air  Coinprasaor,    saiall    150  and  under  ( !    te   5  not    to  esceed  a   total    ^f    '"f"   ft;   Air 
compressor,    large  over    150;   Combination   small   aqulpr*ert  operator;   Oeners'    :.    i-«.l    50  <V 
and  under;  Generator,    large  over50  <U;    Heaters,  -^chanical;    Hoists,    ir.aiie   f.^v.»:ors 
(rh«oatat  manual   controlled';   Hvdraulic  power  unit',   pile  driving  and  tximcii^i' ;    Putr^ps 
ovar   }"  ( I    to    '  not   to  exceed  a    total  of    IOC   ft';    Puirps,   well   points;    Weldinj  Tiachir.es 
(2    thT0ii(h5;;   winches,   -^   small  electric  drill  winches;    Bob  at   -up    to   3,  <.  cu  vi:    ^  ?t.    k 
forkliet 

Group  41   Oilars;   Hoists,    Inside  elevators  push  button  with  automatic  doors. 

LTtlimO  CLASSIFICATIONS   NKDED   FOR   WORK  SOT   ISCLIDED  WITHIN   TH£   SCOPt  OF  THE      CLASS- 
IFICATIONS  LISTED  MAY   BE   ADDED  AFTER  AWARD  ONLY   AS   PROVIDED   IN   THE   LABOR   STANDARDS 
COtmiACT  CLAISES   <2'»  CFR,    5.5   (a  )( 1 1(  i  1 ) ) . 


siTr.BS!L-F.A?  r-::?!'-^;. 

STATE:   Virginia  ::'.-;:T:r;:   ^KF  BrLOK* 

DECISION  NO.:  VA85-30D2  CATr ;  nV:E  OF  FUELICATION 

s"'jper»ede»  Jecisicn  No.  V*8?-30?5,  i^trj  Sectenber  IC.  1983  in  48  FP  45001. 
OESCRIPTICN  OF  WORK:  Hlahway  Const  r.^r*  . -- 

•Alb«m«rle,  Culpeper.  fa::...fz,    Fl^-ir.y-a,  "reer.e,  Lo'i-do.:n,  Louisa,  Madison, 
Oranoe,  Prince  Willia.-  i  P(>r  rar.anr.ccK  stc;  t)-.e  Cities  of  Charlottesville, 
Cuits^'^er  ,  Leesbur  '  ,  "  ^r.ass.  1  s  .  ar.i   Warrf^r-ton. 


ASPHALT  RAKCR 
CARPFNTER,  STRUCTURT 
CARPFNTER  HELPER, 

STRUCTURE 
rON-CKFTE  riNISHEK 
CO.\CRETE  FINISHER 

HELrrx 

ELErT=:":i.N 

LARTRilL    FF-7E     ERECTOR 
IJK'S    WCFKLP,     hEINF. 
LABCP£K.     ',N?K:lLED 
LA.'^rSJAfE    WCPyEK 
.MECHA'. :  - 

mecha:.  ::   HF:.?rR 

PIPE    LAVFP 

SIGN  tPECTOn 

AIR   LnKPPESfCB    ?FrPAT'  ■■ 

ASPHAIT    riSTFlE-.T    h 

CPBPA?''-P 
ASPHALT    PAVE!-    CF 
BACKHCF    CPEPATTf 
S'Ji.LD<.;En    OPtRA: 

e.LLL'^-zrs  ■:'=FFj,T 

'.'  r :  i  1 1  y 
CKANE,   cepr::i', 

JPERAT'P  1  --.i 
CRA.Nt,     DERR.CV, 

OPEkATuR  (uVEh 
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Supersedes   Decision   No.    VAe3-3029   dated   September   30,    1983    in   48   FR   45000. 
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Patrick,  Pulaski  &  Roanoke.   The  cities  of  Bedford,  Galax,  Martinsville, 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
(Docket  No.  WR-11 

Wheat  and  Wheat  Foods  Research  and 
Nutrition  Education;  Revised  Wheat 
Industry  Council  Budget  for  Fiscal 
Year  1985 

agency:  Agricultural  Mdrkt-tinx  S«'r\i(;e, 
USDA. 

ACTION:  Notice  of  the  revised  wheat 
industry  council  budi^et  for  fiscal  year 
1985. 

summary:  This  notice  presents  the 
revised  July  1984  through  June  1985 
budget  of  the  Wheat  Industry  Council 
The  Council's  original,  $10  million 
budget  is  being  increased  by  $670,000 
primarily  to  finance  a  media  campaign. 
Publication  of  budget  information  in  the 
Federal  Register  is  required  by  the 
Wheat  and  Wheat  Foods  Research  and 
Nutrition  Education  Act.  The  purpose  is 
to  allow  the  wheat  end  product 
manufacturers,  who  are  required  to  pay 
assessments  on  purchases  of  processed 
wheat  to  fund  a  wheat  research  and 
nutrition  education  program,  an 
opportunity  to  reserve  the  right  to  seek  a 
refund.  To  be  eligible  for  refunds  of 
assessments  paid  for  the  firm's  current 
and  subsequent  financial  quarters  m  the 
Council's  fiscal  year  ending  [une  30, 
1985.  a  registered  or  certified  letter  must 
be  submitted  to  the  Council  within  60 
days  of  Ihis  publication.  Previous  letitTS 
on  file  for  fiscal  ye  ir  1985  are  voided 
with  this  publication  uf  the  revised 
budget. 

FOB  FURTHER  INFORMATION  CONTACT. 

Lowry  Mann,  Livestock  Division.  A.MS. 
USDA.  Washington.  DC  20250  (Phone- 
202/447-2650). 

SUPPtfMENTARY  INFORMATION  The 

Wheat  and  Wheat  Foods  Research  and 
Nutntion  Education  Act  of  1977  (7  U.S.C. 
3401-17)  authorized  a  research  and 
nutrition  education  program  for  wheat 
and  wheat  foods.  Formal  rulemakmg 
procedures,  including  a  public  he.inng, 
were  followed  in  developing  the  Wheat 
and  Wheat  Foods  Research  and 
Nutrition  Education  Order  which 
provides  the  framework  for  the  program 

In  a  March  1980  referendum  wheat 
end  product  manufacturers  approved  the 
Wheat  and  Wheat  Foods  Research  and 
Nutrition  Education  Order  The  Order 
provides  for  a  program  of  research  and 
nutrition  education  for  wheat  and 
wheat-based  foods  to  be  administered 
by  a  20-member  Wheat  Industry 
Council.  The  Order  requires  that  all 
nonexempt  wheat  end  product 
manufacturers  be  assessed  up  to  5  tents 


per  hundredweight  of  processed  wheal 
purchased  to  finance  the  program.  The 
Order  limits  the  assessments  to  1  cent 
per  hundredweight  during  the  first  2 
years  of  the  prosram  The  assessment 
remains  at  the  1  cent  level  fijr  fiscal  year 
1985  duly  1984-Iune  1985)   Wheat  end 
pr(jduct  manufacturers  who  purchase 
less  than  2.000  hundredweight  of 
pro(  essed  whea'  per  vear.  those  who 
are  defined  as  retail  bakers,  and 
processed  whe.it  used  in  the 
manuf.icture  of  exempt  end  products  are 
not  assessed. 

The  Wheal  and  V\heat  FockIs 
Research  and  .\utrition  Education — 
Rules  and  Rei^ulations  require  all 
nonexempt  whc-at  end  product 
manufacturers  to  register  with  the 
Wheat  Industry  Council.  1333  H  Street. 
NW..  Suite  12(X).  Washington,  DC.  20005 
(Phone   202/6«2-21.i()).  AssessmenU  are 
due  and  payable  to  the  Whe  it  Industry 
Counc  il  on  or  before  the  30th  day 
following  the  end  of  each  firm's 
quarterly  reporting  periud 

Wheat  end  product  manufacturers 
who  wish  to  reserve  the  right  to  request 
refunds  of  assessments  paid  for  the 
firm's  current  and  subsequent  quarters 
in  the  Council's  fiscal  year  which  ends 
[une  30,  1985.  must  submit  such 
notification  to  the  Wheat  Industry 
Council  by  registered  or  certified  m<iil 
within  6(}  days  after  publication  of  this 
notice  in  the  Federal  Register.  Previous 
letters  on  file  for  fis(  .il  veir  U)H5  are 
Vdided  with  this  publnatiDn  of  the 
revised  budget.  In  tjrdiT  to  receive  a 
refund  of  assessments  p. ml,  an  end 
product  manufacturer  must  first  reserve 
that  right,  then  pay  the  assessment  on  or 
before  the  30lh  day  fi)llowing  the  end  of 
the  qii.irterly  reporting  period.  The 
refund  must  then  be  requested  on  the 
appropriate  form  within  t)0  d.tys 
following  the  end  of  the  quarterly 
reporting  period.  Failure  to  reserve  the 
nghl  to  request  a  refund  withm  60  davs 
after  the  publication  of  the  annual 
budget  (or  an  amended  budget),  to  p.iy 
assessments  as  they  come  due,  or  to 
request  a  refund  in  a  timely  manner, 
forfeits  any  right  to  a  refund 

The  Council's  original  fiscal  year  1985 
bud«et  w,is  published  m  the  Federal 
Register  April  30.  1984  (49  FR  18438). 
The  original  Si  0  million  budget  outlined 
the  Councils  pi. ins  and  projects  for 
research  and  nutrition  education.  It 
included  SSl.fXXl  for  media  features.  The 
revised  budget  uses  these  original  media 
funds  plus  funds  from  the  Council's 
reserves  to  fin.ince  a  S641,0OO  media 
campaip.n.  The  revised  budget  also 
includes  funds  for  the  development  of  a 
logo  and  for  office  automation 
The  Council  plans  to  exp.ind  its 


nutrition  education  program  to 
consumers  through  the  generic 
product(s)  media  campaign  The 
campaign  will  emphasize  the  rel.ituely 
low  calorie  content  of  wheat  foods  as 
related  to  real  life  situations.  The 
primary  target  audience  for  the 
Council  s  media  campaign  is  women  IH 
to  49  years  of  age  The  addition. il  fiinds 
will  finance  the  development, 
production,  and  media  testing  of  generic 
messages.  The  forthcoming  product 
campaign  achieves  one  of  the  initi.il  .ind 
primary  goals  of  the  wheat  food 
manufacturers  and  Wheat  Industry 
Council 

The  revised  Wheal  Industry  Couni  il 
budget  for  fiscal  ye.ir  19^15  is  as  follows: 

Revised  Wheat  Industry  Council  Budget 

Juty   1     '384   June  30    1985 


FWvi^ed  budget 
P«V»"^  e«pens«s 
Hutihor  Ec3uc«tioo-Cofisuf"«f 
Program  Costs 

Film        l'6mm|  Wfteal 

foods  Nutrition  |l?0 
CK^rils)  (Ptscer^wnt  or  na- 
t)or\ai     Stale     srx)    local 

l«v«IS —  IrKkides      •rriting 

producing,      tnd     place 

'nent    DisCuSSKXi  GuKlel 

Media  "^Qur 
(Piacemeni    ot    Regional 
Advisors     m     1 3     rraf 
liels    irKludes  tx)<:)*ing 
travel  arH]  horKirar  ai 

Nuintion  Leaflets 

(lnc]ud»s  mriitir^g  and 
pnnto^  of  three  leat 
Mi  on  Wheal  foods 
and  Calories  Starch 
and  fitier    P'oiem    Vi 

tamins  arx]  Minerals  I 

Media  Camcaigr^   (Deveioo 

ment        production       and 

fhedia  testing) 
Newsoaper  Reieasi^s 

Ma.linqs      to      newstiaper 

loud  editors  1  Includes 
D*acii  and  white  pho 
ir>graphY  1 3 1  coior 
prxjiography  i?i  coior 
mat     release     (t).     to 

suhurtian  papers) 

P'ess  Jtipptr^s 

iincH.des     pK.Kup     ol     all 
A'C  lood  'eieasesl 
Industry   Logo  Slogan  (De- 
vetopn^nt) 
Nu»T»ion    Eoucafion  Health   and 
Nutrition  Pro(ess«or^s 
Slide  Presentation 
(Indudaa    •rr.iing     produc- 
ion  at  slide  piesentat>on 
*or    health    arx]    nutr  tion 

pro»«««onais  nutnton 

laiVs  includes  cJiscuss<in 
gude   script,  arxl  dupiica 

tion   ol    t^O   sets   loi    pur 
chasel 
Special  Events 

Wheat  lood  symposia  'or 
nutntion  and  health  edu- 
cation nutntion  soeali- 
e'S  special  proiecls, 
rrieetir^gs  e»ier>sion  'ood 
A  rtuintion  specialists 
conauniar  a'lairs  special 
•ts  - 
»tt  Moe  Consumer  Education 

*dtwof>  Comrmtlee 
*d     Hoc     Industry     Scientilic 

Advisory  Committee     „ 


$1  670  ;>I0 
1  268  315 


$100  000 
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Revised  Wheat  Industry  Council  Budget— 
Continued 

July  V  19e4-June30,  196S 

Sciwiutic    AcJvisory    Comrmnec 
One  Meetir>g 
(inOudes       meeting       e«- 
penses,  hooofana.  Irave* 
expenses,  staff  travel)  30,000 

Symposium  Supptefnent 
Journal    of   CUnical    Nutn- 
non  15.000 

Malena's  ana  staff  eipensos  5.000 

Research  fund  50  000 

(">tt>et  Expenses: 

Telephone         6.600 

Postage  4.600 

Offee  Suppaes         5.200 

Pnntmg.  Artvxorl^  4.500 

Travel  25.000 

P'ofessKxiai  Membefsfups  & 

SubscnptKXis  5  CiOO 

t-'ef^onnel  Costs 

Salanes  193.295 

Fnnge  Benefits      _ _  23.020 

InOuslry   Communtcations/Reta- 

tions  107.040 

industry   Commumcations'Rela- 
ttons  Costs 
CH">mmuniCalions 

CXKincit  Newsgram  (26 
Issuesl  (Pnntir>g  Post 
.iqp    Mailing)         11. /'T5 


Revised  Wheat  Industry  Counol  Budget— 
Continued 

July  1.  19e4^une  30.  1965 


Reporter  Newalener  (6 
Issues)  (Piintirig.  Post- 
age. Mailing) 19.000 

Special  Industry  Mailings 10.500 

Council  Meetings 26.400 

Industry  Relations/Travel 15.000 

Industry  Relations  Comnttee  1.000 

Trade    PuMcations/Mefnber- 

ships 700 

Teleptwne 2.200 

Postage 2.400 

Office  Supplies 1.525 

Personnel  Costs: 

Salanes 14.575 

Fnnge  BeneMs 1.965 

Administrative  Expenses 304.645 

Admmislrative  Costs: 

Rent 53.275 

Insurance.  LiaMity 2.700 

Telephone 3.600 

Office     Equfxnent/ Rentals 

&  Maintenance 78,510 

Assessments/Registration 

Printing 9.600 

Postage 8.900 

Lockbox 640 

Office  Supplies/Copying 2.675 


Revised  Wheat  Industry  Counql  Budget— 
Continued 

July  1,  1964-June  30.  1986 


Assessment/ Record    Proc- 
essing  

Professional  Services: 

Legal 

Audit 

Travel.'Reference    Matenals/ 

Memberships 
Persoiwwl  Costs: 

Salanes/Temporary 

Fnnge  Benefits 

USD  A— Oversight  Charges 

Repayment  of  Referendum 
Costs 

Total  Expenses 


2.00C 

2.000 
5.000 

3.770 

44.690 
7.285 

50.000 

30.000 


1.670.000 


Done  aJ  Washington,  DC:  Januai^  14. 1985. 
Wiliiam  T.  Manley. 

Deputy  Administrator  Marketing  Programs. 
[FR  Doc.  85-1454  Filed  1-17-85;  8:45  am) 
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general  applicability  and  legal  effect,  most 
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published   under   50   titles   pursuant  to  44 
US.C    1510 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

(Docket  No.  84-NM-86-AD;  Amdt.  39-4926] 

Airworthiness  Directives:  Boeing 
Model  727  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


SUMMARY:  This  action  amends 
Airworthiness  Directive  (AD)  75-09-04 
which  requires  repetitive  inspections  of 
the  horizontal  stabilizer  rear  spar  center 
section  for  cracks.  This  amendment 
adds  an  alternate  means  of  compliance 
which  will  allow  adjustment  of  the 
repetitive  inspection  intervals  specified 
in  the  AD  to  permit  compliance  at  an 
established  inspection  period  of  an 
operator,  if  the  request  contains 
substantiating  data  to  justify  the 
increase  for  that  operator. 

EFFECTIVE  DATE:  January  22, 1985. 

ADDRESSES:  The  service  documents  may 
be  obtained  upon  request  from  the 
Boeing  Commercial  Airplane  Company, 
P.O.  Box  3707,  Seattle,  Washington 
98124.  This  information  also  may  be 
examined  at  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  Seattle  Aircraft  Certification 
Office,  9010  East  Marginal  Way  South, 
Seattle.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Don  Gonder,  Airframe  Branch, 
Federal  Aviation  Administration, 
Northwest  Mountain  Region,  Seattle 
Aircraft  Certification  Office;  telephone 
(206)  431-2927.  Mailing  address:  Seattle 
Aircraft  Certification  Office,  ANM-120S. 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  C-68966,  Seattle. 
Washington  98168. 


SUPPLEMENTARY  INFORMATION:  AD  7S- 
09-04.  Amendment  39-2174  (40  FR  17139: 
April  17, 1975).  requires  a  repetitive 
inspection  of  the  horizontal  stabilizer 
rear  spar  center  section  for  cracks  every 
3000  hours  time  in  service  until  the  part 
is  replaced  with  an  improved  part.  If 
cracks  are  found  in  the  upper  or  lower 
flanges,  an  interim  repair  is  required 
with  a  reinspection  required  every  1500 
hours  time  in  service  until  the  part  is 
replaced. 

Currently,  any  adjustment  to  these 
reinspection  intervals  requires  the 
granting  of  an  exemption  because  the 
usual  provision  for  adjustment  was 
omitted  from  the  original  issue  of  the 
AD.  Since  issuing  the  AD,  the  FAA  has 
received  and  granted  seven  petitions  for 
exemption  from  the  required  inspection 
intervals.  Such  petitions  are  reviewed 
first,  to  assure  that  the  petitioner  has 
substantiated  that  safety  will  not  be 
adversely  affected,  and  secondly,  to 
assure  that  aircraft  are  not  removed 
from  service  unnecessarily.  Petitioners 
have  shown  in  these  cases  that  their 
maintenance  procedures  inhibit  crack 
initiation  or  prevent  additional  crack 
growth.  Under  the  usual  provisions  for 
adjustment  contained  in  FAA 
airworthiness  directives,  such 
substantiation  would  be  considered 
adequate  for  increasing  the  inspection 
intervals  and  an  exemption  would  not 
be  necessary. 

For  these  reasons,  it  has  been 
determined  that  AD  75-09-04  should  be 
amended  to  allow  FAA  Maintenance 
Inspectors,  with  prior  approval  of  the 
Manager.  Seattle  Aircraft  Certification 
Office.  FAA,  Northwest  Mountain 
Region,  to  adjust  the  repetitive 
inspection  intervals  contained  in  the  AD 
if  the  request  from  the  operator  to  do  so 
contains  substantiating  data  to  justify 
the  increase  for  that  particular  operator. 

This  amendment  only  specifies  an 
alternate  means  of  compliance  and  the 
existing  AD  already  provides  for  FAA 
approval  of  equivalent  or  other  means  of 
compliance.  It  imposes  no  additional 
economic  or  regulatory  burden  on  any 
person.  Therefore,  it  is  found  that  notice 
and  public  procedure  hereon  are 
unnecessary  and  good  cause  having 
been  shown  therefor,  the  amendment 
may  be  made  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft, 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  39-2174  (40 
FR  17139;  April  17, 1975)  AD  75-09-04  by 
adding  a  new  paragraph  D.  which  reads 
as  follows: 

"D.  Upon  request  of  an  operator,  an  F.'^.'X 
Maintenance  Inspector,  subject  to  the  prior 
approval  of  the  Manager.  Seattle  Aircraft 
Cfirtification  Office,  FAA,  Northwest 
Mountain  Region,  may  adjust  the  inspection 
intervals  in  this  AD.  if  the  request  contains 
substantiating  data  to  justify  the  increase  for 
that  operator." 

This  amendment  becomes  effective 
J.inuary  22, 1985. 

(SuLS.  313(d),  314(a),  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958(49 
U.S.C.  1354(a).  1421  through  1430.  and  15021; 
49  U.S.C.  106(g)  Revised,  Piib.  L.  97^49. 
January  12, 1983);  and  14  CFR  11  89) 

Note, — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  an  amendment  that  only 
provides  for  an  alternate  means  of 
compliance  and  does  not  impose  any 
additional  regulatory  or  economic  burden  on 
any  person.  This  amendment  is.  therefore,  not 
major  under  Executive  Order  12291  (44  FR 
13193;  February  19,  1981)  and  is  not 
significant  under  DOT  Regulatory  Polici>?s 
and  Procedures  (44  FR  11034;  February  26. 
1979).  Because  its  anticipated  impact  is  so 
minimal,  it  does  not  warrant  preparation  of  a 
regulatory  evaluation.  For  these  reasons  and 
because  few.  if  any.  Model  727  series 
airplanes  are  operated  by  small  entities.  I 
certify  that  it  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Seattle,  Washington,  on 
September  25.  1984. 
Frederick  M.  Isaac, 

Acting  Director.  Northwest  Mountian  Ro};i  vi. 
jFR  Doc.  85-1558  Filed  1-18-85;  8:45  am] 
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SUMMARY:  This  amendment  adds  a  ncv\ 
airworthmpss  directive  (AD|  which 
requires  strurturLil  inspections  and 
repair,  or  modification  as  nccesstiry.  of 
the  frames  adjacent  to  the  forward 
airstair  doorway  cutout.  The  AD  is 
prompted  by  numerous  reports  of 
crackinp  of  these  frames.  Concurrent 
crdckin^  of  the  frames  and  (ioor  cutout 
internal  doubler  can  result  in  sudden 
loss  of  cabin  pressure  and  possible 
blowout  of  the  airstair  diKir 
DATE:  Effective  February  25,  I'ltt.S 

Compliance  schediilr  as  pr«  s(  nbed  in 
th«  body  of  (he  AD 

ADDRESSES:  The  serv  ice  documents  may 
be  obtained  upon  request  from  the 
Boeing  Commt.Tci.ii  Arplane  Company. 
PO  Box  ,)r07.  Seattle.  Washington 
38124-2207  This  information  may  also 
b)e  examined  at  the  Federal  Aviation 
Administration,  Northwest  Mountain 
Region.  Seattle  .-Vi.'-crdft  Certification 
Office.  9(ni)  F.ist  .Starmrial  Way  South. 
Seattle.  Washinj^ton. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  drllon  Holmes.  .•Xirtrr^.Tie  Branch. 
A\M-12»lS.  telephone  l2tK.;  4.n-2»2b 
Mailms  address   S<-,iliie  Ain  raft 
Certification  Oifue.  FAA.  Northwest 
Mountain  ReKion.  17y()(J  Pac  ific  Hiyhwav 
South,  (.■-♦)89«i.  Seatl'e.  UashinKtoii 
9Hlti8 

SUPn.£MENTARY  INFORMATION:  A 
proposal  to  amend  F'art  W  of  the  Ki  deral 
Av  i.itmn  Reijtil.Uions  to  in(  hide  an  AD 
rec|Uiring  inspection,  repair,  or 
modificition.  as  necessarv    rif  ihe 
frames  adjacent  to  the  forw.ffd  airstair 
doorv\a>  cutout  on  certam  Boeing  Modt  I 
737  series  airplanes  was  pcfilished  in 
the  Federal  Resister  on  September  11 
19H4  149  FR  35<i4t)l  The  (  omnerit  period 
for  the  proposal  i  hised  on  Ortofier  2fl, 
19H4 

1  ht'  proposal  w.is  pro.rripted  b\ 
nuni(  rows  reports  of  cr.ic  ks  in  the 
frames  adjacent  lo  the  forvv.ini  airstair 
doorway  (utout   In  several  cises  the 
frames  v\ere  i  racked  almost  ((impletch 
through  the  frame  flange  and  wf  b  Tb< 
(  r.icks  are  atlrih'ited  to  f.iticiie  'n  all 
instiinces 

Interested  persons  have  tieen  afforded 
an  iipportuntity  to  participate  in  the 
making  of  this  AH  and  due 
consideration  h<is  ticen  kivcii  U\  the  (,>'i^ 
comment  receivnl 

An  operator  recjuested  tfi.it  the  rt:pt,at 
inspection  interval  for  Croup  I  .iirpilanrs 
l)e  inrreased  from  the  proposed  ."MIOO 
flight  cycles  to  4(X)0  fliyht  i  vi  ies  .-Xs  ,, 
basis  for  the  request,  this  operator  cited 
no  previous  crack  findings  usicsj  the 
stand<ird  eddy  current  and  visual 
inspection  at  3500  flijjht  cvi  Us  The  Y\\ 
does  not  concur  with  Ihe  request   .\i\ 
inspec:tion  historv  w  ithcMit  (  nu  ks  diK-s 


not  lustifv  increased  interv.ils.  hov\r\er, 
utilization  of  improved  mspei  lion 
methods,  such  as  eddy  current  in 
addition  lo  the  proposed  visual     • 
inspection,  mav  justify  such  an  increase 
The  AD  does  provide  for  such  alternate 
means  of  compliance  in  paragraphs  I. 
and  I  .  and  (jperators  may  submit  such  a 
specific  request  accordingly 

If  is  estimated  that  200  airplanes  of 
US  registry  will  be  affected  by  this  AD 
and  that  apprrxim.itely  4  manhours  per 
airplane  is  required  to  perform  the 
necessary  inspections.  Based  on  an 
av  erage  labor  cost  of  $40  per  manhour, 
the  total  cost  to  U.S.  operators  for 
accomplishment  of  the  required 
inspections  is  S32.000. 

After  careful  rev  lew  of  the  available 
data,  including  the  comment  noted 
above,  the  FA.\  has  di  termined  th.it  ,i:r 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
IS  not  r  ursiderf-d  to  be  rM|or  under 
Fxeciit'v  e  ( trder  122')!  i  ir  sii^nificant 
under  IK)  I  Kcji,'  I'ory  Policies  and 
Procedures  (44  FK  110.14.  February  21.. 
m79);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  At  t 
that  this  rule  will  not  have  a  signifcant 
economic  effect  on  a  substantial  number 
of  small  entities  bee  ause  few,  if  any. 
Model  737  airplanes  are  operated  by 
small  entities.  A  final  evaluation  has 
been  prepared  for  this  regulation  and 
has  been  placed  in  the  docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  in  14  CI  R  Part  39 

\v  ,:i  ■■'■n  s.ifetv    ,-\.n  r.t'i 
Xdoption  of  the  .Xmendment 

Accordingly,  puisuant  lo  fhi  authontv 
delegated  to  me  by  the  Administrator. 
§  39  13  of  Part  ,W  of  ihe  Fed*  ral  Aviation 
Ri'iji.uitions  IS  ami  ru\rd  by  <uidm)i;  the 
f(:llowiiiy  iM'w  airvMirthmess  din'clive, 

BrwMns   .^;  pl'i-';  'n  M  xlcl  ~  ^~  si  vi-s  rtirpl.iru  s 
I  iTtifK  atcd  in  ,'il  ( .ili^V'XT's  lislfd  ;n 
H<H';r.s  Service  HiillcUn  "3"   ,S.l,\l()»i4 
Ki  Visum  i,  ii..t.-il  ,\iivcriili»'r  JJ.  IMrt,!   "[<• 
prt'vtrMt  !>u<i(it'ii  lu.s*  of  (  aliin  possuif 
resulliiiR  friiin  uiuli'lei.li'ii  cracking  (jf  ihr 
franifs  aiiHcenl  lo  ihc  furvv.ird  airsCr 
accomplish  the  fi)!l(iwirin  pruir  lo 
acrumiiltition  af  2^^  OflO  !<'n<linRS  or 
wi'tim  Vl  Havs  fmrn  Ihp  efffi  live  d.iti-  mI 
'lii«  AD.  »*hi(  Hfver  m  i or*  i.i'iT   unlfss 
(Ti-i  KMisJv  iic<  omplished. 

A   Visii,ilK  in^i'ci  t  for  cr<<' l>s  ihe  ImkIv 
sl,,!if>n  .\^A.2  and  ilW)  fratTH'S  in  rii  i  cirdnnre 
wilh  the  Klishi  Sdfe'^  Adiiendiaii  in  Hih-ihr 
Serv  H  I-  Hi.llflin  "  '.-   ".  .Ali)<^4   K,  \  i-.:.':i  A.  of 
liili-r  KA.A  .ip;iru\  111  nvisums   KrpcHl  the 
internal  vi.siial  ins(i«  tian  .il  iciifrvnls  not 
exceeding  looo  i.md  nj^s  'nr  (.-uup  I 


airplanes  wilhoiit  external  dduMi  rs  installed 
in  accordanr*  with  Boeing  Servu.e  Bullelin 
737-53-1056  Kcr  all  other  airplanes   repeal 
the  inspection  .it  inlirvals  nut  evi  t  I'tling  OOOlt 
landings. 

B.  If  cracks  are  deletted.  n  p.or  before 
further  flight  in  accordance  with  Service 
Bulletin  737-.=S;i,Al(X>4  Revision  3.  ar  l,.ler 
FAA  approved  revisions,  .md  continue  Ihe 
repetitive  inspections  of  paragraph  A    .iIku  c 

C.  As  an  allcrnativi'  tu  the  intinial 
inspections  of  paragrdpli  A.,  above,  opt  lalcis 
ma>  visuallv  inspicl  the  external  skin  fur 
cracks  in  the  area  of  Ihe  fnrw.ird  ,ors!>or  door 
(.iiloul  in  at.cordance  wilh  Boeing  Serv  up 
Bulletin  7J7-5.)A10f>4.  Kcvision  3.  or  later 
FA.A  approved  revisions.  Kepeat  external 
skin  in.spections  at  intervals  not  exceedinj,! 
300  lantiings  until  the  internal  frame 
inspection  of  parasraph  A  is  ai  coniplistied 
Within  3000  ni>iht  cycles  of  Ihe  initial  external 
visual  inspr,  tion,  C'unluuie  inspei. turns  in 
accordance  with  paragrHjih  A 

K.  If  skin  (  ',!(  ks  nre  di  he  'til    iiiiiess 
previously  accomplished  dunniij  the  s.inie 
inspection  period,  in'-pti  I  ;tu-  li.init-s  in 
accordanc:!'  with  paragraph  A.,  above   RepHir 
cracks  in  ai.c  o''di.n(:e  with  the  Siriu  lural 
Repair  Vtamial  or  B<jt  .iig  S«>rvii:e  Bulletin 
737-53-10.^8  as  apphi  .iblc   .iiid  (  imtinue  the 
inspections  of  piaatjraph  A 

F,  Airplanes  m>i^  be  fluwi.  in  <i 
maintenance  base  fiT  rcpai's  or  n  ;^l.a  t:nieiil 
in  accordance  with  FAR  21  147  and  21  199 
with  pnor  approval  of  the  M-inager  St  attle 
,\!rrraft  Cert  fication  Offn f   K,\,\   Northwest 
Mountain  Region 

(.'•  Mtidifit  .ilion  of  ,.irpl.ines  in  .icr.ord.iiu  e 
wilh  Ihe  Ate  nniplishniini  Inslrut  tiiins.  Part  II 
I J  Bocira  S«Tvirp  Bulletin  ":i7-S1Alir»». 
Kevisuin  3.  or  later  F.X.A  approved  rev  isioris 
r  (insliluli'S  terniin.tlinB  action  for  this  .-XD 

M    hor  piiTKises  (it  rorrplv  iHK  wilh  I  Ins  AI). 
sublet. I  to  di  (fplanc  e  by  llie  assigned  FAA 
Mainten.iMt  e  Inspeclor  Ihe  ni;mt>er  of 
lanihng.s  may  be  delerniined  by  dividing  eat;h 
airplane's  tuae  in  st-rvice  bj  ihe  opt  i.dor's 
fleet  averitgp  time  from  takenff  'o  l.cuiini;  for 
the  airplane  'vpe 

I.  I'ptin  reipiest  of  the  oper.doi    an  FA.'\ 
Mainten.tnte  lnspei:ftir.  siitnet  t  to  prior 
.(pproval  of  rtit  Mana«er,  Seattle  Aircraft 
CertJii  atitiii  O'tice,  FAA.  Northwest 
Mi'unlain  Rcyion,  n;,.\,  aH|iis'  thi  rept  lilive 
iiis(>e<  tion  inlerv  als  ipenifud  in  thi^  AI)  if 
'he  reijiipst  ronlain."*  siiKslantialmR  data  lo 
h'stifv  the  int  rease  for  the  operator 

I   AilemBle  nie.in.s  of  compliance  wtiii;h 
provide  an  eijaiv  iileiit  level  of  safety  may  bo- 
used wtien  .ippniveti  tiv  the  Manuyer.  St  altle 
\  •<  -.ifl  (.er'ifu  ation  Office,  Norlhwi;st 
M  Ml!, on  Region.  Seattle.  Washington 

Xll  persona  affected  by  this  directive 
^vtiii  have  not  already  received  these 
ducumt.iils  from  the  manufacturer  nuiy 
obtain  copies  upon  request  to  the  Boeing 
Commercial  Airplane  Company,  P  O. 
box  3707,  Seattle.  W-ashington  98124. 
Tht.'se  dot:unients  may  also  be  examined 
,tt  FAA.  S<.attle  Aircraft  Ct;rtifit  ation 
Ofbce,  9010  Fast  Marginal  Way  South. 
Seattle.  VVa-shington. 

This  amendment  becomes  effective 
Feb.  2,'i   1"H.". 
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(Sec&.  313[al.  31i(a).  601  throu^  6M.  ami 
1102  of  the  Federal  Aviation  Act  of  19SS  j49 
use.  1354t«).  1421  through  1430  and  1502): 
49  use.  ItWIgl  (Revised,  Pub.  L  97-448. 
January  12, 19B3);  and  14  CFR  11.89) 

Issued  in  Seattle,  Washington,  on  January 
10, 1985. 

Charles  R.  Faatac. 

Director.  Northwrest  Mountain  Region. 
I  PR  Doa  85-1548  Filed  l-l»-85;  6:45  am] 
WLUiM  oooc  4»n-n-m 


14  CFR  Part  39 

(Docfc*l  No.  B4-flM-67-AD;  AmdL  39-4M3] 

All  wui  H  ill  rasa  Dtoecdvea,  BoeiiiQ 
Model  737  Series  Airplanes 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD}  which 
requires  inspection  and  repair,  as 
necessary,  of  the  side  of  body  rib  tipper 
chord  at  body  buttock  line  (BBL]  70.85 
and  body  station  (BS]  663.75  on  certain 
Boeing  Model  737  series  airplanes  to 
ensure  continued  airworthiness.  This 
action  has  been  prompted  by  numerous 
reports  of  cracking  in  this  vicinity. 
Failure  to  defect  cracks  in  the  BBL  70.65 
rib  upper  chord  prior  to  their  reaching 
critical  length  may  result  in  severe 
reduction  of  load  carrying  capability 
and  possible  rapid  loss  of  cabin 
pressure. 
date:  Effective  February  25. 1965. 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  The  aptplicableaervice 
documents  may  be  obtained  upon 
request  from  the  Boeing  Comaeraal 
Airplane  Company,  P.O.  Box  3707, 
Seattle.  Washington  98124-2207,  or  nay 
be  examined  at  the  Federal  Aviation 
Administration,  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  mFORMATION  CONTACT 
Mr.  Carlton  Holnea,  Airfranae  Brandi, 
ANM-120S;  telephone  (206}  •431-292a 
Mailing  address:  Seattle  Aircraft 
Certificatian  Office,  FAA,  Northwest 
Mountain  R^ion.  17900  Padfic  Hi^way 
South.  0-66960.  Seattle,  Washii^ton 
98168. 

SUPPI^MENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AO 
requiring  inspection  and  repair,  as 
necessary,  of  the  body  buttock  line 
(BBL)  70.85  upper  rib  chord  on  certain 
Boeing  Model  737  aeries  airplanes  was 


publisiied  in  Ike  Fadeni  Repater  on 
September  11, 19S4  (49  FR  35647).  The 
comment  period  for  the  proposal  dosed 
oh  October  29, 1984. 

Hie  proposal  was  prompted  by 
numerous  reports  of  cracks  in  both  the 
BBL  70  JS  rib  epper  chord  and  the  body 
station  (BS)  Q83.7S  bulkhead  fitting. 
Cradcs  typicaMy  have  occurred  in  the  aft 
vkaRity  of  the  npper  wing-to-body  joint 
and  are  attributed  to  fitup  stresses  and 
subsequent  htigue. 

Interested  persons  have  been  afforded 
an  oppoftanity  to  participate  in  the 
making  oftiiis  AD  and  due 
consideration  has  been  given  to  all 
comments  received. 

One  commenter  objected  to  the  90-day 
limit  befoie  oompliance  with  the  rule  is 
required  and  recommended  that  the 
limit  be  extended.  The  FAA  recognizes 
the  pc^ntial  hardship  of  the  90-day 
limitation  and  has  determined  that  it 
may  be  exteniled  without  compromising 
safety.  The  AD  has  been  amended, 
accordingly,  to  require  compliance 
within  180  days  or  2500  flight  cycles, 
whichever  occurs  later. 

Two  commenters,  requested  that  the 
reinspection  of  "Revision  2" 
modifications,  ivhicfa  have  been  found 
cracked  and  repaired  in  accordance 
with  the  interim  repair  method  of  Table 
I  under  tbe  Acoooqilishment  Instructions 
of  Service  Bulletin  737-57-1087,  be 
allowed  to  cootinae  at  the  1500  flight 
cycle  intervals  for  two  years.  This  was 
the  intent  of  paragraphs  A.  and  B.  of  the 
amendment  as  proposed.  Paragraph  A. 
of  the  proposed  amendment  required 
inspections  in  accordance  with  Table  1 
of  the  Flight  Safety  Addendum  which 
provides  for  visual  inspection  of  the 
internal  and  external  repair  ai\gle8 
installed  in  accordance  with  Revision  Z 
or  earlier  versions,  of  Boeing  Service 
Bulletin  737-57-1087.  Paragraph  B.  of  the 
proposed  amendment  required  repair  of 
any  cracks,  before  further  flight,  in 
accordance  with  Revision  4,  or  later 
FAA  approved  revisions  of  the 
manufactnrei's  service  bulletin.  This 
includes  the  "stop  drilling"  provisions  of 
Table  I  of  the  "Accomplishment 
Instructions."  To  predude  any  potential 
misunderstanding,  the  AD  has  been 
revised  to  darify  the  intent  of 
Paragraphs  A.  and  B. 

A  commenter  requested  that 
replaceiMiit  af  cracked  "Revision  Z" 
angles  with  new  ^'Revision  2"  angles  be 
allowed  as  an  «p(son  to  accomplish  the 
Preuenftativc  Mo(£fication  portion  of  the 
manafactarer's  service  bulletin. 
Provided  the  Fhgtd  Safety  Addendum 
inspectitMU  are  observed,  the  FAA 
concurs  that  part  replacement  is  an 


acceptable  alternative  repair  and  the 
AD  has  been  revised  accordingly. 

Finally,  one  commenter  objerted  to 
repeat  inspections  on  the  internal  repair 
angles  installed  in  accordance  with 
Revision  2  of  the  manufacturer's  service 
bulletin,  dting  no  history  of  cracks  in 
these  parts  and  the  difficulty  of  access 
as  the  basis  for  the  objection.  The  FAA 
has  determined  that  there  is  equal 
probability  of  cracking  in  both  the 
external  and  internal  angles. 
Furthermore,  the  AD  provides 
terminating  action  with  the  Preventative 
Modification  in  Revision  4  to  the 
manufacturer's  service  bulletin.  The 
FAA  does  not  concur  with  the  request  to 
exdude  internal  repair  angles  from  the 
repeat  inspections. 

It  is  estimated  that  250  airplanes  of 
U.S.  Registry  will  be  affected  by  this 
AD,  and  that  it  will  take  approximately 
64  manfaours  per  airplane  to  accomplish 
the  required  inspection.  Based  on  an 
average  labor  cost  of  $40  per  manhour, 
the  total  cost  to  the  U.S.  fleet  for 
accomplishment  of  the  AD  is  estimated 
to  be  $6404)00. 

After  careful  review  of  the  available 
data,  indoding  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  proposed  rule  with  the 
changes  as  noted. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Polides  and 
Procedures  (44  FR  11034;  February  26. 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Reg^atory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  smaU  entities  because  few,  if  any. 
Model  737  aiiplanes  are  operated  by 
small  entities,  A  final  evaluation  has 
been  prepared  for  tins  regulation  and 
has  been  ptaced  in  Ae  docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
person  identified  under  the  caption  FOR 

FURTHER  INFORMATION  CONTACT. 
List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Amrafl. 

Adoption  of  the  AaMndment 

Aoowtliagly,  parsuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  !(14  CFR  39.13J  is  amended 
by  adding  the  following  new 
airworthiness  directive: 
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Boeing:  Applies  to  Model  737  series  airplHrics 
cerliTicated  in  all  caiegories  listed  in 
Boeing  SerMce  Bulletin  737-57-1087. 
Revision  4,  dated  November  18,  198:! 
I'nless  previously  accomplished,  prior  to 
the  accumulation  of  lO.CXX)  Idndinijs  or 
within  180  days  or  2500  night  rycies  dfter 
the  effective  date  of  this  AD.  whichever 
Oi-c.urs  later,  accomplish  the  fuiiowing  to 
detect  crijcking  which  mn>  Wad  to  failure 
of  the  body  buttock  line  |BBI  j  ~0  H5  rib 
upper  chord 
A  Visually  in=pf(  t  thf  BBl.  70  H,"i  nb  upper 
chord  for  cracks  in  accordance  wth  Table  I 
of  the  Flight  Safety  Addendum  of  Boe.ng 
S«-rvice  Bulletin  7J~-,')7-l()87.  Revision  4.  or 
la'er  KAA  approved  revisions   Repe.it  the 
ipspet  tions  at  interv  dis  not  tn  exceed  .S()(Xi 
landings 

B.  Visually  inspect  the  BBI.  ~0  h:>  r,li  upper 
chord  repair  angles  installed  in  aciord.mce 
with  Boeing  Service  Bulletin  737-5^-1087 
Revision  2.  or  earlier  ¥.\.\  approved 
revK-iiiins,  for  cracks  in  accordance  wth 

'I  able  I  of  the  Kli«ht  Safety  Addendum  of 
Boeing  Ser\  ire  Bulletin  ■'r;"-57-10«7.  Revision 
4  or  later  FA.A  approved  revisions   Reptdt 
the  inspection  at  intervals  not  to  exceed  30(H-i 
landings 

C,  If  cracks  are  detected,  pncr  to  further 
fli.;ht  replace  or  repair  crai  ked  p.i'ts  in 
accordance  with  Tafile  I  of  the 
"Accomplishment  Instru(. lions  '  in  [Joe.rig 
Service  Bulletin  737-57-1087  Revisiim  4.  or 
later  \r.\A  approved  revisions:  and  continue 
the  repetitive  inspections  of  paragraph  .-X.. 
above.  ,it  intervals  not  to  exceed  5<Xl»i 
landings 

D-  Parts  repaired  in  acdirdam  e  v\:;h  the 
"stop  drilling"  interim  action  (a|  in  Table  I  nf 
the  "Accomplishment  Instructions"  of  Boeir^a 
Sj-Tvice  Bulletin  737-57-108",  Revision  4.  must 
be  reinspet  ted  at  mterv.ils  not  to  exceed  1.t<i<) 
bindings  and  must  be  repaired  in  accordance 
with  Part  HI  nr  IV  of  Boeing  S«Tvice  Bulletin 
7  17-5~-ll)87.  Revision  4.  or  later  F,\A 
approved  revisions,  within  two  years  of  the 
accomplishment  of  the  inlenm  repair. 

E  The  requirements  of  thi.f  AU  are 
leninnaled  if  the  FYeven'.itive  Miai.ln  .ition 
Part  III  or  the  Special  Midifu  ..ti.m  P,irt  IV  of 
the  .Accomplishment  IriMrui  tmns  in  Boeing 
Service  Bulletin  7J7-57-10«".  Revision  3.  or 
later  FAA  approved  revisions,  is 
incorporated 

F   .Airplanes  may  be  ferried  to  a 
maintenance  bose  for  repairs  or  replacement 
of  Ports  in  accordance  with  FAR  21  197  and 
21  IW  with  prior  approval  of  the  Manager. 
Seattle  .Aircraft  Certification  Offi;  e   fAA. 
Northwest  .Mountain  Re«ion 

G  For  the  purpose  of  this  .AU.  anil  v\hen 
approved  by  an  FAA  Maintenance  Inspei  'u.- 
the  number  of  landings  may  be  computed  bv 
div  iding  each  airplane  s  tine  in  serv  ire  bv 
the  operator's  fleet  average  time  frini  t.ikeu^f 
to  landing  for  the  aircraft  type 

M.  .Alternate  means  of  comphani  e  which 
provide  an  equivalent  level  of  saftty  may  be 
used  when  approved  hv  the  Manager.  Seattle 
Aircraft  Certification  Offu.e.  F.A.A.  Northwest 
Mountain  Region.  Seattle.  Washington 

I.  I'pon  request  of  the  operator,  an  F.\ A 
Maintenance  Inspector,  subject  to  prior 
approval  of  the  M.jnager  Seattle  .Aircr<.fl 
f'.erlTii  Mlion  Offii  e   F.A.A  Nor'hwest 


MounfHin  Region,  may  adjust  the  repetitive 

inspection  intervals  specified  in  this  .AI)  to 
permit  compli<in<.e  at  an  established 
inspection  period  of  an  operator   if  the 
request  contains  sust.mtia'ing  data  to  justify 
the  adjustment  peruid 

All  p»  rsdns  affected  by  this  directive 
who  have  not  already  received  these 
tlocurricnts  fnim  the  manufactLirer  m,i\ 
cbtiiin  copies  upon  request  to  the  Docing 
Commcrcidl  Airpl.inf  Company.  P.O. 
Box  3707.  Seattle.  Washington  9811:4 
These  documents  may  aLso  be  examineii 
i't  FAA.  Seattle  Aircraft  Clertificalion 
Office.  9010  East  Mcirv;ir,al  \V,iy  South. 
Seattle,  Washmxton. 

This  dmendment  becomes  effective 
February  25,  ViH5 

IS^'cs.  313|a|.  314(al.  W)l  throiiyh  610.  and 
1 102  of  the  Federal  Aviation  Act  of  1958  |4>4 
I'  S  C   lj54(a).  1421  through  1430  and  1502): 
44  15^0   U)6(gl(  Re  vised.  Kib   L  9--449. 
lanuary  12.  1983]   and  14  CFR  1 1  HHj 

Is.sued  in  Seattle.  Washington,  on  [..niiiirv 
11.  198.5. 

Charles  R.  Foster, 

Piri'diT.  Xort.htvtsf  Mountain  flej^von. 

|FR  Doc.  85-1545  Filed  1-18-85.  8.45  amj 

BILLING  CODE  4910-a-M 


14  CFR  Part  39 

I  Docket  No.  84-NM-92-AD;  Amdt.  3»-4927| 

Airworthiness  Directives;  Gulfstream 
Aerospace  Corporation,  Model  G-159 
Airplanes 

agency:  Fe(!cr;il  Avi.itiun 
A(l,niirii,str,.tion  IFAA).  DOT 
action:  Final  rule. 


summary:  This  amendment  revises  an 
existinK  airworthiness  directive  (AD) 
applicable  to  Gulfstream  Aerospace 
Corporation  Model  G-l'if)  airplanes.  The 
manuf.ictiirtT  h.is  recently  completed 
tests  of  the  ermine  mounts  which 
indicate  that  the  life  limits,  as  well  as 
the  repetitive  inspection  interv.ils.  m,ty 
be  extended  with  no  adverse  impact  on 
safety  Thus  amendment  incorporates 
these  chanytes  and  clarifies  certain 
corrective  ai  tion  rerjuirements  presently 
contained  in  the  AD 
DATES:  Effective  [anuary  22.  198.=j. 
Conipliani  e  as  prescribed  in  the  boiiy  of 
the  AD 

ADDRESSES:  Culfstream  I  Clustomer 
Bulletin  Number  241C.  dated  |uly  10, 
^9M.  may  be  obtained  from  Gulfstream 
Aerospace  Corporation.  PO   Box  22l)«. 
Savannah.  Georgia  31402.  A  copy  of  this 
inf.irm.ation  is  also  contained  in  the 
Rules  Docket.  Office  of  the  Regional 
Coiuisel.  FAA,  .Northwest  Mountain 
Region.  1-9(X)  Pacific  Highway  South,  C- 
CRMf,^,  Scittle,  VV.ishiriytnn  MHltlH, 


FOR  FURTHER  INFORMATION  CONTACT: 

lack  C.  Bentley.  Aerospace  Enjjineer. 
Atlanta  .Aircraft  Certification  Office, 
FAA.  Central  Region.  1075  Inner  Loop 
Road.  College  Park,  Georgia  30337; 
te'etihone  (4(M|  703-7407, 

SUPPLEMENTARY  INFORMATION: 

.Airworthiness  Directive  (AD)  74-03-01, 
Amendment  39-3667  (J8  FR  23962). 
applicable  to  Gulfstream  Aerospace 
Corporation  Model  G-159  airplanes, 
requires  initial  and  repetitive 
inspections  of  the  engine  mount  for 
corrosion,  establishes  engine  mount  life 
limit  retjuirements.  provides  instructions 
for  the  replacement  of  engine  mounts, 
and  provides  instructions  to  prevent  or 
retard  future  corrosion  of  engine  mount 
assemblies.  Subsequent  to  the  issuance 
of  AD  74-03-01,  the  manufacturer 
completed  static  and  fatigue  tests  of  the 
Model  Cf-159  engine  mounts  and  revised 
Its  Customer  Bulletin  .\o.  241  to 
implement  changes  in  inspection 
intervals  and  life  limits  developed  from 
the  testing  The  FAA  has  reviewed  these 
changes  and  has  determined  that  they 
will  not  adversely  affect  safety  and  are 
acceptable. 

Inasmuch  as  this  amendment  is 
es.sentially  only  a  substitution  of 
procedures  contained  in  Gulfstream 
.Aerospace  Corporation's  new  service 
bulletin  (Number  241C)  for  the  former 
one  referenced  in  the  existing  AD 
(.Number  241A):  and  the  AD  already 
provides  for  the  use  of  later  FAA- 
approved  revisions  or  any  other 
"equivalent  manner "  approved  by  the 
FAA;  and  further,  since  the  remainder  of 
the  amendment  is  clarifying  in  nature,  it 
IS  found  that  notice  and  public 
procedure  hereon  are  unnecessary,  and 
good  cause  having  been  shown  therefor, 
the  amendment  may  be  made  effective 
in  less  than  30  day  s. 

List  of  Subjects  in  14  CFR  Part  39 

.Aviation  s<(fety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39  13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39  13)  is  amended 
fiy  revising  AD  74-03-01.  Amendment 
39-3667  (38  FR  23962).  to  read  as 
follows: 

Gulfstream  Aerospace  Corporation:  Appli«>s 
to  Model  G-159  airplanes,  certificated  in 
all  categories.  Compliance  is  required  as 
indicated,  unless  already  accomplished, 
lo  detect  and  prevent  corrosion  or  failure 
of  the  forward  and  aft  engine  mount 
assemblies.  Vickers  Drawing  Number  81037, 
Sheet  29.  and  Ciulfslre.im  Aerospace  Drawing 
Numbers  l-iil\Vl(M32-l  |I,,'H)  and 
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159W10432-3  (R/H),  respQctTvely.  MCOMpGdi 
the  following  unless  already  Accomplished: 

(a)  Within  200  hours  time  in  service  or  four 
months  after  tbe  effective  date  of  thfs  AO, 
whichever  is  •oaiter,  inapeol  the  forward  and 
aft  engine  mountm.  LfH  and  R/H,  in 
accordance  with  CulfstreaiB  I  Ouvtoaier 
Bulletin  Number  24lC  dated  July  10, 1S84.  or 
in  an  equivalent  manner  approved  by  Ibe 
Manager,  AtlantB  Aircraft  Certification 
Office,  FAA,  Central  Region. 

(b)  If  corroaioa  «•  detecMd: 

|1 )  Replace  corroded  tubes  'm  acoovdaace 
with  CusloBMr  Balie4ia  No.  24lC  before 
further  flight,  then  revert  to  the  inapectioiM 
required  under  Category  A.  *»  Atated  in 
paragraph  (d),  below;  or 

(2)  If  oontinued  fh^t  ts  desired,  ascertain 
the  remaiDing  mtbD  IhicVsiest  of  the  corroded 
tubes  and  categorize  ia  acoordanoe  witk 
Customer  Bulletin  Na.  241C.  aad  petiarm  the 
operations  for  each  category  as  indicated  by 
paragraph  |d),  below. 

(c)  If  corrosion  is  not  indicated,  perform  the 
operations  described  io  paragraph  |d),  below, 
for  Category  A. 

(d)  Category  A — Reinspect  «  in  paragraph 
(a  I  of  this  AO  for  corroMon  at  intervals  not 
exceedins  six  years  from  last  inspection. 

Category  B— Treat  lite  tiibes  withia  5G 
hours  tiBW  in  service  in  acoordanoe  with 
Addendim  1  or  4  of  Custoner  Bulletin  No. 
24lC  and  reinspect  for  corrosioa  as  in 
paragraph  (aj  of  this  AD  at  annual  intervals 
for  at  least  two  years  after  treatment.  11  there 
are  no  changes  in  the  thickness 
measurements,  reinspect  at  intervals  not 
exceediag  two  years. 

Categoriet  C  and  D — Replace  corroded 
tubes  in  accordance  with  Customer  BdUetin 
No.  24tC  within  ISO  hours  Uaae  in  service  or 
three  months,  whichever  is  sooner;  then 
revert  to  the  inspections  required  under 
Category  A. 

Category  E — Replace  corroded  tubes  in 
accordance  with  CTJstomer  Bulletrn  No.  24TC 
before  fur  -her  flight:  then  revert  to 
inspections  required  under  Category  A. 

(e)  To  prevent  iailare  of  Category  B 
Gulfstream  't^umnan  mounts."  replace  the 
mounts  prior  to  the  aocumulatieo  <^  7500 
landings  or  within  the  next  25  landings, 
whichever  occurs  later  within  the  following 
time  period,  in  accordance  with  Gulfstream 
Aerospace  Corporation  Gulfstream  I 
Customer  Bulletin  No.  24lC,  dated  July  tO, 
1984,  or  equivalent  manner  approved  by  the 
Manager,  Atlanta  Aircraft  Certification 
Office,  FAA.  Central  Region: 

(1)  For  airplanes  that  bawe  accumulated 
7300  landings  prior  to  the  effective  date  of 
this  AD,  within  the  next  25  landings  after  the 
effective  date  of  this  AD. 

(2^  For  airplanes  with  less  than  7500 
landings  on  the  effective  date  of  this  AD, 
within  the  next  25  landings  after  the 
accumulation  of  7500  landings. 

(f)  To  qualify  for  service  beyond  7300 
landings.  Category  A  Gulfdtream  '^Crammmi 
mounts"  must  accomplish  paragraph  (g], 
below,  within  the  following  period: 

(IJ  For  airplanes  thai  have  accumulated 
7500  landings  prior  to  the  effective  date  of 
this  AD.  within  the  next  30  days  or  within  IE 
months  of  the  last  successful  mount 
inspection  in  accordanoe  with  Gulfstream 


Aeroapaee  Corporatton  Golfstresm  I 
Cuatomar  DwJtowi  No.  289,  Atnendment  1, 
dated  May  tt,  1977,  whichever  ooran  later 


(Q  For  airpiaaet  wi&  less  thmi  TSOO 
landings  on  the  effective  date  of  this 
amendment,  no  later  than  the  next  SOdai-s 
after  the  accura«ilation  of  7500  landings. 

(g)  Perform  Ibe  ultrasonic  and  visual 
inspections  in  accordance  with  Gnlfstream 
Aerospace  Corporation  I  Inspection 
Schedule,  Section  V.  Special  Inspections, 
Engine  Mounts,  dated  July  31, 1984,  or  in  an 
equivalent  manner  approved  by  the  Manager. 
Atlanta  Aircraft  Certification  Office,  FAA, 
Central  RagioM.  If  liM  inapectians  indicate 
negligible  or  no  corrosion  and  no  cracks,  then 
the  Crummaa  awant  initially  quaiifies  for  dw 
20,000  landing  life  limit  in  Accordance  with 
Gulfstream  Aerospace  Corporation 
Gulfstream  I  Inspection  Schedule.  Section  IV, 
Life  Limited  Componenla,  dated  ^uly  31. 1:964, 
and  is  no  longer  reqnired  to  comply  with  the 
inspection  requirements  of  paragraph  (a]  of 
this  AD,  Throughout  this  extended  Kfe  timft, 
the  inspections  must  be  repeated  at  intervals 
not  to  exceed  12  months  to  maintain 
qualification  far  die  20,000  landing  life  limit. 
If,  during  audi  tnspection,  any  nount 
subassemblies  are  found  to  have  negligible  or 
no  intenul  oonotivn  and  no  cracks,  those 
subaaaembUes  SMf  ooatinoe  to  be  used  if  a 
detailed  record  of  each  life  linited 
subassembly  ua«fe  is  maintained  by  the 
operator.  If  any  iaspection  indicates  the 
presence  of  unacceptable  internal  corrosion, 
replace  the  affected  mount  subassembly 
within  fax  next  1&  landings  or  30  days. 
whichever  «ooars  first.  If  a  mount  crad(  is 
found  by  aqy  ittapeCtian.  notify  G«lfstream 
AeroainBe  Corperaition.  Technical  Services 
Department  for  dispositaon  before  furliier 
fli^it  All  life  limited  aHbaaaemblies  that  are 
not  replaced  during  the  repetitive  inspections 
must  be  replaced  by  the  end  of  the  20.000 
landing  life  limit  ertaWtshed  by  Gulfstream 
Aerospace  Corporation  Gulfstream  I 
Inspection  Schedule  dated  July  31, 1964. 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  Ihe  manufacturer  may 
obtain  copies  upon  request  to 
Gulfstream  Aerospace  Corporation.  P.O. 
Box  2206,  Savannah,  Geoipa  31402, 
These  documents  may  also  be  examined 
at  the  FAA,  Northwest  Mountain 
Region,  17900  Pacific  FBghway  South. 
Seattle.  Washington,  oral  the  Atlanta 
Aircraft  Certification  Office,  FAA, 
Central  Region,  1075  Inner  Loop  Road, 
College  Paric,  Georgia, 

This  Amendment  becomes  effective 
January  22, 1985. 

This  supersedes  Airworthiness 
Directive  7*-03-01,  Amendment  39-3667 
(38  FR  23962). 

(Sees.  3t3{a).  S14^j,  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958 149 
U.S.C.  1354(a),  1421  through  1430,  and  1502): 
49  U,S,C.  106(g)  (Revised,  Pub.  L.  97-449, 
January  12, 1983};  and  (14  CFR  ll.flS) 

Note. — Tlie  Federal  Aviation 
Administration  has  determined  that  this 


document  involves  an  amendment  that  only 
provides  clarificatioN  and  allows  an  increase 
in  intervals  tietweea  seijaiMd  repetitive 
inspecttonK  it  does  not  inpoae  aaqr  addittonal 
regnUtory  or  eoonetnic  burdea  on  any 
person.  This  amendment  is,  therefore,  not 
major  under  Executive  Order  12291  {46  FR 
13193:  February  19, 1981)  and  not  significant 
under  DOT  Regulatory  Policies  and 
Procedores  (44  FR  11034:  February  26, 1979J. 
Because  its  anticipated  impact  is  so  minimal, 
it  does  not  warrenlt  pivparation  of  a 
regolatory  evaluation.  For  these  reasons  aad 
because  few,  if  any.  Model  G-159  airplanes 
are  operated  by  small  entities,  1  certify  that  +t 
will  not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities  under 
the  cnteria  of  the  Regulatory  Flexrbrlitj'  Act. 

Issued  in  Seattle.  Washington,  on 
Septentber  25. 1984. 
Frederick  M.  Isaac, 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  85-1544  Filed  1-18-85:  8:45  amj 

BILUMG  CODE  4S10-U-1I 


14  CFR  Pari  71 

[  AlrspM*  Docket  Me.  e4-AI<M-201 

Estabishment  of  Torrtngton,  WY, 
Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. , 

action:  Final  rule, 

SUMMMIV:  This  action  lowers  the  base 
of  controdled  airspace  in  the  vicinity  of 
the  Totrington  Municipal  Airport, 
Torringtoa  Wyoaung,  to  700'  above  the 
surface  so  that  aircraft  oondocting  flight 
under  instmment  Flight  Rtiies  (IFR)  will 
have  exdnsive  use  c^  that  airspace 
when  the  visibility  is  less  than  dii^e 
miles  and  thereby  enhancing  the  safety 
of  such  operations.  The  additional 
controlled  airspace  is  needed  for  aircraft 
executing  a  new  Standard  Instrument 
Approach  Procedure  (SIAP)  to  the 
Torrington  Municipal  Airport.  This 
action  also  changes  the  airport  status 
from  VFR  to  IFR. 

EFFECTIVE  DATE:  0901  GMT,  March  7, 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathy  Paul,  Federal  Aviation 
Administration,  17W00  Pacific  Highway 
Sotith.  0-68966.  Seatde,  WA  96166,  The 
telephone  number  is  (206)  431-^2530. 

SUPPLEMENTARY  INFORMATION: 

History 

On  November  6. 1984.  the  FAA 
proposed  to  anend  Part  71  (rf  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  lower  the  base  of  controlled 
airspace  to  700'  above  the  surface  (49  FR 
44650). 
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1  4 


Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  KAA. 
No  comments  objecting  to  the  proposfil 
were  received. 

Elxcept  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71  181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6  dated  January  3.  1984 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  lowers  the 
base  of  controlled  airspace  in  the 
vicinity  of  the  Torrington  Municipal 
Airport.  Torrington,  Wyoming,  to  7(X) 
above  the  surface  so  that  aircraft 
executing  a  new  Standard  Instrument 
Approach  Procedure  (SIAP)  to  that 
airport  will  have  exclusive  use  of  that 
airspace  when  the  visibility  is  less  than 
three  miles,  thereby  enhancing  the 
safety  of  such  operations. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore:  (1)  Is  not  a  "maior 
rule"  under  Executive  Order  12291;  [2]  is 
not  a  "significant  rule  '  under  DOT 
Regulatory  Policies  and  Procedures  |44 
FR  11034;  February  26.  1979|;  and  (:il 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticip.iteii 
impact  IS  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  are.is.  Aviation  safftv 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authontv 
delegated  to  me,  §  71  181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  as  follows: 

Torrington.  Wyoming — (New) 

That  airspace  extending  upward  frnm  "00 
feet  above  the  surface  within  an  8-mi!e  radius 
of  the  Tomnston  Municipai  Airport  (l.at 
42*03  50"  \.  Long  104*09  16'  W|  and  within  ^ 
miles  each  side  of  the  127  decree  beannfi  (ll.i 
mag)  from  the  TornnKtun  NUB  (l.at  42'u:!  ,'.8* 
N,  Long  104"09  10*  W)  extending  fmm  the  8 
mile  radius  to  8  miU-s  southeast  of  the  \l)H 
and  within  3  miles  each  side  of  the  287  degri't- 
bearing  (275  mag|  from  the  Torrui«tun  NUB 
extending  from  the  8-milf  radius  to  8  miles 
northwest  of  the  NUB 


(JUts   307(d|  and  31J(rt|.  Feder,.!  Aviation  Ad 
of  1958  149  U  S.C.  1J4HH)  and  13,54|a|l   |49 
V  SC.  \mn]  (Revised   I^ib  1,  97-M9   January 
12.  198,))).  and  14  CFR  11  m] 

Issued  in  Seattle,  Washington,  on  January 
7,  19a5 

Charies  R.  Foster, 

Di'f't  '.iir.  \i  Tthwpst  Mountain  Region. 
|KR  Uoc  85-1.541  Ki!rd  1 -18-85;  8:45  amj 
BILLING  COM  «tlO-l»-M 


14  CFR  Part  97 

(Docket  No.  24429;  Amdt.  No.  12861 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT 
action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revoki-s  Standard 
Instrument  Approach  Procedures 
(SlAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  ber<iuse  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
(  ommissionins  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  reijtiirements. 
Th(  se  chanxes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  fliyht  rules 
at  the  affected  airpoi  us 
EFFECTIVE  DATES:  An  effective  dale  fur 
each  SIAP  is  specified  in  the 
amendatory  provisions. 
ADDRESS:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  <is  follows 

For  Examination — 

1   FAA  Rules  Docket.  FAA 
Kt'adiju.irters  Building,  800 
Indt'pendence  Avenue,  SW., 
Washington,  D  C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located,  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
ohtained  from 

1.  FA.A  Public  Inquiry  Center  (.APA- 
4:in|.  F,\A  Headquarters  Building,  H(X) 
Independence  Avenue.  SVV  , 
Washington.  D  C   20591.  or 

2.  The  FAA  Regional  Office  of  the 
reKiiin  in  which  the  affected  airport  is 
located 


By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington.  DC.  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  K.  Funai.  Flight  Procedures 
Standards  Branch  (AFO-230).  Air 
Transportation  Division,  Office  of  Flight 
Operations.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC.  20391; 
telephone  (202)  426-8277. 

SUPPl^MENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new.  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
F'rocedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
i;  S.C.  552(a).  1  CFR  Part  51.  and  S  97.20 
of  the  Federal  Aviation  Regulations 
(FARs),  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8260-4, 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
-publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  indentifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SI.AP  amendments  may  require 
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making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches.  Aviation  safety. 
Standard  instrument. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  Bv  Amending  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN  SIAPs  identified  as  follows: 

•  *   '  Effect: ve  March  14.  1985 

Ldkoville.  M.\— Airlake,  VOR-A,  Amdt.  1 
Klv.  NV— Eiv  Airporl/Y«>liand  Fid/,  VOR/ 

UME-C.  Amdt.  1 
Kly.  NV— Ely  Airporl/Yellund  Fid/.  VOR-A, 

Amdt.  6 

•  •   '  Efferlive  Febnu:r\  28.  19li5 

Hiintinn'on,  IN — Ihintinston  Muni,  VOR-A, 

Amdt.  2.  CaiK.elled 
Bowling  Crnen,  KY — Bowling  GreenVVarren 

County.  VOR/RVVY  3.  Amdt.  11 
Bowling  Green,  KY — Bowling  Green-Warren 

County.  VOR/DME  RWY  21.  Amdt.  3 
Riissellville,  KY — Russellville-Logan  County. 

VOR/DME  RWY  24,  Amdt.  3 
Waterlown.  SD — Watertown  Muni,  VOR  or 

TACAN  RWY  17.  Amdt.  12 
Watertown.  SD— W  itertown  Muni,  VOR/ 

DME  or  TACAN  RWY  3.S.  Amdt.  8 
Centerville.  TN— Centerville  Muni,  VOR 

RWY  2.  Amdt.  5 
C.-nterville.  TN— Contrrville  Muni.  VOR/ 

DME  RWY  2.  Oris. 

■    ■    '  Etfrctr.e  Fviiruary  11.  19fi5 

Devils  Lake.  ND— Devils  Lake  Muni,  VOR 

RWY  13.  Amdl  7 
Devils  Lake,  ND— Devils  Lake  Muni,  VOR 

RWY  31.  .Amdt,  4 

2.  Bv  amending  §  97.25  LOC,  LOC/ 
DME,  LDA,  LDA/DME,  SDF,  and  SDF/ 
DME  SIAPs  identified  as  follows; 


•  •  '  Effective  April  n.  1985 

Warsaw,  IN— Warsaw  Muni,  SDF  RWY  9. 
Orig. 

•  •   *  Effective  March  14,  1985 
Lakeville,  MN— Airlake.  LOC  RWY  29,  Orig. 

•  •  •  Effective  February  28  1985 

Hopkinsville.  KY — Hopkinsville-Christian 

County,  SDF  RWY  26,  Amdt.  2 
Watertown.  SI>— Watertown  Muni,  LOC/ 

DME  RWY  17,  Amdt,  6 
Danville.  VA— Danville  Muni,  LOC  RWY  2. 

Amdt,  1 

•  *  '  Effective  February  14,  1935 

El  Dorado.  AR— Goodwin  Field,  LOC  RWY 

22.  Amdt.  4 
Del  Rio.  TX— Del  Rio  Intl,  LOC  RWY  13. 

Amdt.  2 

3.  By  amending  §  97.27  NOB  and  NOB/ 
DME  SIAPs  identified  as  follows: 

'   '   *  Effective  February  28.  1985 

Hopkinsville,  KY — Hopkinsville-Christian 

County,  NDB  RWY  26.  Amdt.  2 
Kcnansville,  NC— P.B,  Raiford,  NDB  RWY  22. 

Amdt,  3 
Britton.  SD— Britten  Muni,  NDB  RWY  13, 

Amdt.  2 
Watertown,  SD— Watertown  Muni,  NDB 

RWY  35.  Amdt,  4 

•  •   *  Effective  February  14,  1985 

Cleveland.  OH — Cleveland-Hopkins  Intl. 

NDB  RWY-SR.  Amdt.  1 
Aurora.  OR— Aurora  State,  NDB  RWY  17, 

Orig. 

4.  By  amending  §  97,29  ILS  ILS/DME. 
ISMLS.  MLS,  MLS/DME  and  MLS/ 
RNAV  SIAPs  identified  as  follows: 

•  *  •  Effective  March  14,  1985 

St.  fospeh.  MO — Rosecrams  Memorial,  ILS 
RWY  35.  Amdt.  28 

•  '  *  Effective  February  28.  1985 

Watertown.  SD— Watertown  Muni.  ILS  RWY 
35,  Amdt.  7 

'   '   •  Effective  February  14,  1985 

Meridian,  MS— Key  Field.  ILS  RWY  1.  Amdt. 

22 
Devils  Lake.  ND — Devils  Lake  Muni.  ILS 

RWY  31,  Orig, 
Cleveland,  OH — Cleveland-Hopkins  Intl,  ILS 

RWY  5R,  Amdt.  11 
Cleveland.  OH— Cleveland-Hopkins  Intl,  ILS 

RWY  23L.  Amdt.  10 
Houston.  TX — West  Houston-Lakeside.  MLS 

STOL  RWY  15,  Orig. 

5.  By  amending  §  97.31  RADAR  SIAPS 
identified  as  follows: 

•  '   •  Effective  February  28  1985 
Columbia,  SC — Columbia  Metropolitan, 

RADAR-1.  Amdt.  5 

•  •   •  Effective  February  14.  1985 
Cleveland,  OH — Cleveland-Hopkins  Intl, 

RADAR-1,  Amdl.  28 

8.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 


*  *   *  Effective  March  14.  1985 

Lakeville,  MN— Airlake,  RNAV  RWY  29.      . 
Amdt.  1 

*  *   *  Effective  February  14,  1985 

Cleveland,  OH— Cleveland-Hopkins  Intl, 

RNAV  RWY  lOL,  Amdt.  8 
Cleveland.  OH — Cleveland-Hopkins  Intl, 

RNAV  RWY  18,  Amdt.  8 
Cleveland,  OH— Cleveland-Hopkins  Intl, 

RNAV  RWY  36,  Amdt.  8 
(Sees.  307,  313(a),  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348, 1354(a). 
1421,  and  1510);  49  U.S.C.  106(g)  (Revised, 
Pub.  L.  97-449,  January  12, 1983):  and  14  CFR 
11.49(b)(3)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  For  the 
same  reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Washingon,  D,C.  on  January  11, 
1985. 
John  S.  Kern, 

Acting  Director  of  Flight  Operations. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31, 1980,  and  reapproved  as  of  January  1, 
1982. 

IFR  Doc.  85-1540  Filed  1-18-85:  845  am| 
BILLING  CODE  4910-13-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1215 

Tracking  and  Data  Relay  Satellite 
System  (TDRSS);  Use  and 
Reimbursement  Policy  for  Non-U.S. 
Government  Users 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  existing  rule  states  that 
rates  for  Tracking  and  Data  Relay 
Satellite  System  (TDRSS)  services  will 
be  set  by  the  Associate  Administrator 
for  Space  Tracking  and  Data  Systems  at 
NASA  Headquarters.  14  CFR  Part  1215 
is  being  amended  by  revising  Appendix 
A  to  reflect  the  rate  changes  for  CY 
1986.  Since  this  revision  involves  NASA 
management  procedures  and  decisions, 
no  public  comment  is  required. 
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EFFECTIVE  DATE:  January  22.  19B5. 

AOORESS:  O^ice  of  Space  Tracking  and 

Data  Systems,  Code  T  Washington.  DC 

20546. 

FOn  FURTHER  INFORMATION  CONTACT: 

Dr.  lack  W.  Wild,  202-453-2030. 

List  of  Subjects  in  14  CFK  Part  121S 

Satellites.  Tracking  and  data  relay 
satellite.  Communications  equipment. 
Government  contract.  Government 
procurement.  Space  transportation  and 
exploration. 

PART  121S— TRACKING  AND  DATA 
RELAY  SATEUJTE  SYSTEM  (TDRSS) 

For  reasons  set  out  in  the  Preamble, 
Appendix  A  to  14  CFR  Part  1213  is 
revised  to  read  as  follows: 


Appendix  A — Estifnated  Service  Rates 
in  1986  Dollars  for  TDRSS  Standard 
Services  (Based  on  NASA  Escalation 
Estimate) 

lURSS  user  service  rules  fur  stTTites 
rvrkJered  in  CY-86  Iwsetl  on  current 
pru|ection»  in  1986  dolldrs  dre  ds  follows 

Single  A( cess  StTvice — Forwdni  cumni.intl, 
return  telemeln,,  or  triickinR,  ur  dr.\ 
combmHtion  of  the^e.  the  b«»e  thIp  is  Sl..'8(Wi 
per  minute  for  non  l'  S  Gtuernnnnt  users 

Shihiple  AdPsa  Forwari/  Si-'\  :<  e — Brfse 
rate  is  S28.00  per  minute  for  non-U  S. 
Clovemmenl  users. 

Multiple  Arcfis  Rrtum  Sen'irp — Base  rH'i' 
IS  S9.no  per  minute  fur  nnn  I '  S  (wivemmfnt 
users. 
•  •  ■  ■  • 

Robert  O.  Allef. 

\s.s().  /(.■/('  Xdniinistmfiir  for S{xn^-  Trackinfi 
iinil  Otila  Si.'iifnis 

\VH  Doc   BS-l.S.IS  Filed  l-lfl-R.^.  R  45  rtm| 
BIUJMG  COOC  7S1<M>1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

I  Docket  No.  RM7»-76-231  (Texas— 14 
Addition);  Order  No.  410) 

High-Cost  Gas  Produced  From  Tight 
Formations;  Texas 

Issued:  lanudry  18.  1985. 
AQENCY:  Federal  Energj'  Kt'j^uhilory 
Commission.  DOF« 
ACTIOM:  Final  rule. 


gas  where  the  Commission  determines 
that  the  gas  is  produced  under 
conditions  which  present  extraordinary 
risks  or  costs.  Gas  so  designcited  may 
receive  an  incentive  price.  Under  section 
107(c)(5).  the  Commission  issued  a  final 
rule  designating  natural  gas  produced 
from  tight  formations  as  high-cost  gas 
which  may  receive  an  incentive  price  (18 
CFR  271.703  (1383)).  |unsdictional 
agencies  may  submit  recommendations 
of  areas  for  designation  as  tight 
formation.  This  order  adopts  the 
recommendation  of  the  Railroad 
Commission  of  Texas  that  an  additional 
drea  of  the  Wolfcamp  Formation  located 
in  Sutton  County.  Texas.  Railroad 
Commission  District  7C  be  designated 
as  d  tight  formation  under  §  271  n)n(d) 

EFFECTIVE  DATE:  This  rule  is  effcf  live 
Fcbrudry  19,  19fl5 

FOR  FURTHER  INFORMATION  CONTACT 

|,imes  Whitfield  |r,.  (202)  357-8213  or 
Walter  W   Lawson.  (202)  357-^56. 

SUPRl^MENTARY  INFORMATION: 

Before  Commissioners:  Raymond  | 
O  Connor.  Chairman.  Georgi.ina 
Sheldon.  AG.  Sousa.  Oliver  G  Richard 
III  and  Charles  G  St.ilon 

The  Commission  amends  S  271  703(d) 
of  Its  regulations'  to  include  an 
ddiiitional  area  of  the  Wolfcamp 
Formation  as  a  designated  tight 
formation  eligible  fur  mc:t'nlive  pru.ing 
under  §  271.703.  The  amendment  was 
proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director.  Office  of 
Pipeline  and  fVoducer  Regulation,  issued 
on  August  14.  1984  (49  FR  32858,  August 
17,  1984)  based  on  a  recommendation  by 
the  Railroad  Commission  of  Texas 
(Texas)  under  S  271.703  that  an 
ddditiundl  area  of  the  Wolfcamp 
Formdtnm.'  located  in  Sutton  County, 
Texas,  be  designated  a  tight  formation 
Comments  on  the  proposed  rule  were 
invited  and  none  were  received.  No 
party  requested  a  hearing  ,ind  no 
hearing  was  held 

Evidence  submitted  by  Texas 
supports  the  assertiim  that  the 
additional  area  of  Wolfcamp  Forniatiun. 
localed  m  Sutton  County,  Itxas.  meets 
the  guidelines  contained  m 
§  271.703(c||2) 

The  Commission  adopts  the 
recummendiition 


SUMIMARY:  The  Federal  Fjiergy 
Regulatory  Commission  is  authorized 
under  section  107(c)(5)  of  the  Natural 
Gas  Policy  Act  of  1978  to  designate 
certain  types  of  natural  gas  as  high  cost 


'  IH  {.  KH  J'l  'u  11(11  I'uti 

'  The  de^tfjnrttpd  ff>rmMU4>n  cnrvMsK  of  »*m.Iuuis 
.%  51    3.i  .W  i-  rtnii  "  H1.<A  a  H  t  Bml  W  T  RK 
Surve\    vMih  the  north  sule  l\i,'i>i  dppri)xinidtt'!> 
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('ommisHHm  desiicnrftrti  a  porlinii  of  {he  Wolfcump 
Kiirm.ii,'in  in  Ui\  inx  <inil  ("ttiis  (-ouniifs,  renat.  as 
ft  !ii;hl  fr)rmrthMn  urulpr  5  -"1  ~i>.l   t'V  issuiinr.j*  of 
( Inief  Nix  Z\  1  |Texdi-14|  on  helin».<r>  2X.  littC.  in 
I)...  k,-'  \..    KM'*  ->v^»v4 


List  of  Subjects  in  18  CFR  Part  271 

.Natural  gas.  Incentive  price.  Tight 
formations. 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H.  Chapter  I,  Code  of 
Ff'dcral  Refiulations.  is  amended  as  set 
forth  below. 

D\  the  Commission 
Keanetl)  F.  Plumb, 
Secretary. 

PART  271— (AMENDED) 

I'art  271  is  amended  as  follows: 

1.  The  authority  citation  for  Part  271 
reads  as  follows: 

.Authorityt  Department  of  Energj' 
Orsanizalion  Act.  42  U  S  C.  7101  et  sfq.: 
Natural  Gas  Policy  Act  of  197ft  15  U  S.C. 
:i.»m-3432.  Administrative  Procedure  Act.  5 

I'  S  C  55^ 

2.  Section  271.703  is  amended  by 

revising  paragraph  (d)  (70)  to  read  as 

follows. 

§  271.703    Tight  lomutions. 

(d)  Dt'st^nuU-d  tight  formations. 
•         •         •         • 

(70)  VViii'fcan^p  Furmution  in  Te.xas, 
R.M79-76  (Texas-14). 

(i)  Wolfcamp  Formation  m  the  Gontez. 
NW  (Wolfcamp)  Fields. 

(A)  Dflint'ation  of  Formation.  The 
specific  areas  of  the  Wolfcamp 
Formation  are  found  in  (7)  the  Gomez. 
NW.  (Wolfcamp)  Field,  in  northern 
Pecos  County  northwest  of  Fort 
Stockton,  Texas,  underlying 
approximately  24,457  acres,  and  in  [2] 
the  Wolf  (Wolfcamp)  Field,  in  the 
extreme  southwestern  portion  of  Loving 
County,  between  the  town  of  Mentone, 
Texas,  and  the  Pecos  River  in  Sections 
78-82,  Block  33,  H&TC  RR  Company 
Survey, 

(B)  Dfplh.  The  top  and  base  of  the 
Wolfcamp  Formation  are  encountered  at 
the  approximate  depths  of  11,384  feet 
and  11,720  feet,  respectively,  in  the 
Gomez,  NW.  (Wolfcamp)  Field,  and  at 
the  approximate  depths  of  10,118  feet 
and  10,696  feet,  respectively,  in  the  Wolf 
(Wolfcamp)  Field. 

(ii)  Wolfcamp  Formation  in  Sutton 
County — (A)  Dt-hnuution  of  Formation. 
The  Wolfcamp  Formation  is  found  in 
Sutton  County,  Texas,  Railroad 
Commission  District  7C.  The  designated 
area  consists  of  Sections  50,  51,  55,  56, 
.^7.  and  77,  Block  B,  H.  E.  &  W.  T.  RR 
Survey. 

(B)  Depth.  The  Wolfcamp  Formation 
in  the  designated  area  lies  at  a  subsea 
depth  of  approximately  2,400  feet,  with 
an  approximate  thickness  of  1,270  feel. 
The  Wolfcamp  Formation  in  the 
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designated  area  is  defined  as  that 
interval  found  between  the  log  depths  of 
3,530  feel  to  4,800  feet  in  the  William 
Perlman  Fields  50  No.  1  well. 

|KR  Doc.  85-1556  Filed  1-1&~85:  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  540  I 

Penicillin  Antibotic  Drugs  for  Animal 
Use;  Procaine  Penicillin  G  Aqueous 
Suspension 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (N.ADA)  filed  by  G.C. 
Hanford  Manufacturng  Co.,  providing 
for  safe  and  effective  intramuscular  use 
of  procaine  penicillin  G  aqueous 
suspension  in  cattle,  horses,  sheep,  and 
swine  for  treating  certain  bacterial 
infections. 

EFFECTIVE  DATE:  January  22, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Haines,  Center  for  Veterinary 
Medicine  (HFV-133),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1414. 

SUPPLEMENTARY  INFORMATION:  G.C. 
Hanford  Manufacturing  Co.,  P.O.  Box 
1055.  Syracuse,  NY  13201,  filed  NADA 
65-493  providing  for  intramuscular  use 
of  procaine  penicillin  G  aqueous 
suspension  in  cattle  and  sheep  for 
treating  bacterial  pneumonia  (shipping 
fever)  caused  by  Pasteurella  multocida; 
in  swine  for  treating  erysipelas  caused 
by  Ery^ipdothrix  rhusinpathiae 
(insi(ho>;u):  and  in  horses  for  treating 
strangles  caused  by  Streptococcus  equi. 
Based  on  the  data  and  information 
submitted,  the  NAD.A  is  approved  and 
the  regulations  are  amended  to  reflect 
the  approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fischers 


Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Center  for  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Center's  findings  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  a 
statement  of  exemption  (pursuant  to  21 
CFR  25.1(f)(l)(iii)).  may  be  seen  in  the 
Dockets  Management  Branch  (address 
above). 

List  of  Subjects  in  21  CFR  Part  540 

Animal  drugs,  Antibiotics,  Penicillin. 

PART  540— PENICILLIN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

§  540.274b    [Amended] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512  (i)  and 
(n),  82  Stat.  347,  350-351  (21  U.S.C.  360b 
(i)  and  (n)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Veterinary  Medicine 
(21  CFR  5.83),  §  540.274b  Procaine 
penicillin  G  aqueous  suspension  is 
amended  in  paragraph  (c)(3)(ii)  by 
inserting  "010515"  befoie  the  phrase 
"and  010719." 

Effective  date.  January  22, 1985. 

(Sec.  512  (i)  and  (n).  82  Stat.  347,  350-351  (21 
U.S.C.  360b  (i)  and  (n))) 

Dated:  January  11,  1985. 
Lester  M .  Crawford, 

Director.  Center  for  Veterinary  Medicine. 
[PR  Doc.  85-1560  Filed  1-18-85:  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner 

24  CFR  Ch.  II 

[Docket  N-85-1492;  FR-19581 

One-Tlme  Mortgage  Insurance 
Premium;  Method  Used  to  Calculate 
Premium  and  Unearned  Premium 
Refund  Factors 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD, 
ACTION:  Rule-related  notice. 

SUMMARY:  This  notice  announces  the 
factors  currently  used  to  determine  one- 
time mortgage  insurance  premiums.  It 
also  announces  a  change  in  the  way 


refund  checks  will  be  issued  by  the 
Department  of  qualifying  mortgagors 
and  announces  a  revised  method 
adopted  by  HUD  used  to  calculate  the 
premium  and  unearned  premium  refund 
factors. 

EFFECTIVE  DATE:  January  22, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  G.  Dixon,  Actuarial  Branch,  Office 
of  Financial  Management,  Room  9138. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington.  D.C.  20410.  Telephone  (202) 
755-5880.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  The 

Department  published  a  final  rule  on 
June  23, 1983  (48  FR  28794,  effective 
September  1, 1983),  announcing  a  new 
method  of  collecting  FHA  mortgage 
insurance  premiums  (MIPs)  for  certain 
single-family  mortgages  insured  under 
section  203  of  the  National  Housing  Act. 
For  certain  classes  of  mortgages  insured 
on  or  after  September  1, 1983,  under 
section  203  for  which  claims  would  be 
obligations  of  the  Mutual  Mortgage 
Insurance  Fund,  the  borrower  pays  a 
single  premium  when  the  mortage  loan 
is  closed.  This  payment  represents  the 
total  premium  obligation  for  the  term  of 
the  insured  loan.  The  rule  also  provides 
for  refunds  of  unearned  premiums  if  the 
insurance  is  terminated  before  the  end 
of  the  term  of  the  loan  without  a  claim 
made  against  the  Department. 

Today's  notice  announces  three  things 
related  to  the  one-time  premium  system. 
First,  it  states  a  revised  method  of 
issuing  refund  checks.  The  Preamble  of 
the  June  23, 1983.  final  rule  indicated 
that,  where  a  refund  check  is  issued,  it 
would  be  made  payable  jointly  to  the 
mortgagee  and  the  mortgagor.  The 
Department  has  determined  that  it  is 
possible  and  preferable  to  issue  refund 
checks  in  the  same  way  the  Department 
currently  issues  checks  for  distributive 
shares.  'Therefore,  any  unearned 
premium  refund  check  will  be  made 
payable  to  the  mortgagor  only.  A 
separate  mortgagee  letter  (Mortgagee 
Letter  84-9)  has  been  issued  by  the 
Department,  which  explains  in  more 
detail  the  refund  procedure. 

Second,  this  Notice  announces  the 
current  one-time  mortgage  insurance 
premium  factors  used  to  determine  the 
amount  of  the  MIP  due  at  closing.  These 
factors  will  be  used  until  further  notice 
and  are  the  same  as  those  announced  in 
the  June  23, 1983  final  rule. 

Section  423  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  (Pub.  L.  98- 
181.  approved  November  30, 1983;  1983 
Act)  amended  the  National  Housing  Act 
(NHA)  to  increase  the  maximum 
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insurHblp  mortgHgr  ti mount  under  the 
\HA  tiy  the  amount  of  the  mortpaRe 

1    S'lr.int  I'  prr'r-:!':rn  p.iicl  hI  the  'inic  the 
r^'urt^'r-:*'  "•  in";!::!'!!    I'pdrr  'he 
p:  ii\.  isii)'-.s  (if  'he  I)(  [■.irtr;:f'r:t  ■;  U'H.l  fm  .1 
riiU  .  !hr  o^ui'int    ■(    *  .   Mli'  "..ii  (  ".:M 
|if  tin.inrfil  u  js  hawleii  I'V  df.vfilic.ihlc 
iciti-lo-v.tlue  l,,!i.i. limns   Since  ihi>  is  no 
ior.Her  rin  :mpti;.n'Lt  :'l  '■■  f.n.ini.ina  ihe 
ont-inie  \!li'   'tn  cm    :  rvu  Mil'  F„(tors 
t.iliU   !stt  out  i)fluv\ )  h.i>  tiren 
sirnphficd.  K.iLtois  are  still  imiii  ,i!i   i  'ur 
the  ^t.  niK;rJ  nnr'^;  ".'i'  terms,  but  are 
ii'.^ii   ,,if'CJ  for  oriiv  tv%i)  ani(irt;z;ition 
(■pNons — if  ;.  int   (  f  tht   MIP  is  finniu.eJ 
,.t  (.los;n>;  I    0    '>:.  ■    f  \  .,\,\i]  or  if  .lil  i.f 
thf  MIF' is  fin<in(.e(i  ;tt  (  .  AiTiK  (    .'")    on 
I'c  1  lifiU  1  The  rule  inipli  nieii'inj^ 
se(  tion  4J:i  of  tht   uwj  A(  t  may  be  found 
..<  .14  C\  R  -:i):!  ;h'. 

TABt£  I.— One  TiMF  MiP  Factors 


100 
0 


»?t,rf>r-v^)  -H' 

*•     ,rf      .»  cMS. 

W  fl^ar> 

16-22      1 

23-25 

0«25 

02400 
02344 

03000  ' 
02913  ' 

03600 
03475  ■ 

03600 
03661 

\nd  third,  this  Ne'ice  announces  a 
'f\  ;sed  procedure  used  tu  calculate  the 
Mir  <in<i  jnearned  premium  refund 
;, It  tors.  I  he  rev  isiun  is  minor  and 
it  li  :i.i  ,d  in  n,i  I  lire  a  nil  v\  ,11  re^-ult  in  ,iii 
iHi  ifase  in  the  amount  of  unearni  d 
p'.  'iiium  to  be  refunded  to  a  niortt;.it;(ir 
u  ho  prt  piU  s  the  loan   r\.r 
ail'i  .i'.:sT,ili\e  simphc.il\  and  tu  i  .u.sc 
th  V  IS  !)♦  tiefu.ial  to  the  FHA  niurt^.itjoi 
1 11  n  has  decided  to  make  tfas  i.h<in^;e 
irri',>;  t\c  to  September  1,  lUM.  and 
thus  applicable  to  all  insured  mortyayes 
unde.i'  the  one  t.rre  MIF'  (  ollci  tion 
svsiem 

Bi  i.iiise  the  spec.ific  e.vplaruitmn  of 
the  procedure  involves  complex 
ri!,  ihenuitics,  the  Dep.irtment  h,is 
(ii  'ermmed  that  it  would  not  be  useful 
(11  .ippropnate  to  reprint  the  entire 
tormulcition  in  this  notice  The 
ib^i  ,:sSlon  which  follows  lavs  nut  the 
^eiier.i!  assumptions  used  in  the 
Calculations  and  iiu  hides  tables 
desi>;ned  to  pri'V  ide  spei  ifn   infornui'mn 
of  interest 

Kor  those  interested  in  all  of  the 
mathematical  notations   the  entire 
formula  was  presented  in  the  April. 
1MH4,  issue  of  .\turti;ci^c  Burkiri; 
magazine,  m  an  article  entitled  "Sin^'e 
Premium  Plan  Premiere"   (Vol   44,  No   7 
pp.  84-92  1 

The  one-time  FHA  mortgage 
insurance  premium  is  calculated  so  that 
the  present  value  of  expected  (earned 
premium)  income  equals  the  sum  of  the 
present  value  of  expected  expenses  or 
costs. 


The  present  value  of  expected  costs  is 
equal  to  the  present  value  of  the  sum  of 
future:  (1)  Losses  due  to  insurance 
claims  (i  e.,  claim  terminations),  and  (2) 
staff  salaries  and  other  adminstrative 
expenses. 

I  he  present  value  of  expected 
premium  income  is  equal  to  the  premium 
paid  at  closing  minus  the  present  value 
of  expected  refunds  of  unearned 
premium.  Such  refunds  are  paid 
primarily  to  those  who  prep.iy  thcr 
loans  before  maturity   We  can 
summarize  the  afxue  sv  nibolically  as: 

Premiums — Refunds  =  Claim 
Costs -»- Salaries  and  Expenses  or. 
equivalently.  as 

Premium.s  -  Claim  Costs  +  Salaries 
ari.l  Expenses  •  Refunds 

Assumptions 

Ihe  tollovMUg  basic  assumptions  a'-e 
employed: 

1.  We  assume  that  the  contract  annual 
interest  rate  is  12  percent. 

2.  We  assume  that  the  annual 
discount  rate  (i.e.,  the  interest  rale  at 
which  HUD  can  invest  its  money)  is  10 
percent  and  that  intertst  is  paid 
semiannually 

3.  We  assume  lh..t  the  p.itterns  of 
claim  terminations  and  nonclaim 
terminations  \r  y  .  prepayments]  follow 
those  d:spla\ed  in  'he  surv; vorsh'p 
table  '  th.it  cons';'  ,'<  s   I.tMe  11   These 
esMtTwi'es  are  brised  on  f-li.-\  experience 
from  U*.'^^-1MH1    Moreover   we  ass;ime 
''■..it  such  terminations  lu.i  iir  in  the 
FMiiiiie  of  eu(  h  policy  vt  .ir 

4   We  fissume  that  the  loss  ratio  is 
4  1  jr  percent.  This  represt.'nts  the 
ru  er,i,.;e  proportujn  ul  the  outstrindiiig 
bfilance  that  Hl'U  loses  on  cl.iini 
ternanations   Our  estimate  is  based  on 
19:"H-19H2  experienc  e  and  is  adiiisted  tu 
account  for  the  rel<iti\e!y  higher  (l.iim 
rates  among  smaller  KHA  insured 
niortyriyes 

,T    We  assume  th.it  the  i  ".[leiisi-  f,M  tnr 
IS  n  1587  peicent    This  represents  the 
portion  of  the  average  outstanding 
'i.ilcinre  on  eai  h  poiii  v  rei|iiired  to  p,iv 
f(>r  staff  salaries  and  other 
administrrilive  expenses  The  estimate 
of  (t  ITiB"  pen  ent  is  basetl  on  an  av  era^^e 
of  the  experience  for  fisi  a!  years  l'J70- 

i<ih;} 

fi  We  assume  that  no  unearned 
p'^enuum  refiimis  are  p.od  during  the 
lOth  poiii  y  \  e,ir 

'    V\'e  assume  that  1(10  percent  of  the 
mortga«e  insurance  premium  is  finance*! 
(i  e  .  added  to  the  mortgage)   Hence,  in 


the  event  of  an  insurani  e  cluini,  the  loss 
is  increased  by  the  un.imorJi/ed  portion 
of  the  premium 

Table  ii  -  SuRv/ivoe&nip  and  DtCRfMENT 
Table  as  or  DfCEMBtn  3i  I9ei.  Based 
ON  Ac.GRFGATfc  Insurance  and  Termina- 
tion Experience  ecir  home  Mortgaces 
Insured  Since  1957 

tSwton  203  30  year  l«rm.  Uralad  StMn] 
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2S1  3 
19489 

in 

17r)  ' 

19 ._    

ten  4 

20  _ 

?i 
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1998  7 
2025  8 

26...    .... 

24 

?ni'  4 
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U'hi^-aW  CU*»n  T^frwriatKXi  Rale  7  39  Percent 
U'l'^ale  Non  Cld"P  ^efrtifiatw)'^  R.ilH    9261   Psfv^fnl 
Esl.-TidieO  ^i»fc  t«oecl»ncy  14  33  faf% 


Hie  following  Table  III  illustrates  the 
,1  mount  of  unearned  premium  refunds  to 
lie  paid  to  those  who  prepay  their  FHA- 
msured  mortgages  at  the  end  of  each 
poiii  \  year  Slightly  higher  refunds  are 
due  those  who  prepay  in  the  middle  of 
the  policy  year  The  calculations  are 
made  under  the  assumption  ttiat  the 
annual  contract  interest  rate  for  each 
term  is  12  pert:ent 

Table  mi  -  End  of  Policy  itear  UtitARNto 
Premium  Refund  Per  Hunowed  Dollars 
Of  Insured  Mortgage  AiyiouNT  (iNctuoiMJ 
Amount  Of  MIP  Financed) 


'  T'hK  coni  I'l'is  uf  I  laim  termintttioa  Hi.d  n<>M 
I  Itilin  lerminHitnfi  as  wnti  M  Hie  (msk.  rT^t-*K(Klf*(*n;v 
u»ed  to  r;nnalrjci  FTiA  tiirvivofOiip  l.ihU  h  (irp 
pres«?n'>-il  in    Hoi*  Ml  IJ  C.MisirucU  d  Survivor  ■.hip 
T(it>le    vvhit.h  dppt-dft'J  ;ri  ihi   .M.i>.  I'Wl.  i^,sin-  of 
Ihe  Mfrtgrnf  Bankrr 
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Table  III  -End  of  Policy  Year  Unearned 
Premium  Refund  Per  Hundred  Dollars 
OF  Insured  Mortgage  Amount  (Including 
Amount  of  mip  Financed)— Continued 


Polcvy 

Te»rr  oi  loan  <n  years 

yea' 

15 

20 

25 

30 
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.07 
04 
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06 
04 
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01 
00 
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i 

06 
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03 

26 

—'■" "" 

02 

27 

26 

~t 

01 
00 

29 

~ ""■■■! 

30 - 

- 

:::r::::.i 

1 

.. 

I).,ti  (i   l.nui.ay  10.  19B5. 
Mciuric.e  L  Barksdale, 

\.'>.--;st(i!il  Sf(.rptury  for Hiiiit-iny — Ftdunil 
llcnisjn^  ConiiitissioniT. 
IKR  Dili    BS-iri!)".  riled  1-IH-h:..  8.43  i.ni| 
BILLING  CODE  4210-27-M 


Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  200  I 

(Docket  No.  N-8S-1491;  Ff)-2072| 

User  Fee  Schedule  for  the  Technical 
Suitability  of  Products  Program; 
Amendment  for  Revisions  in  Truss 
Connector  Bulletins 

AGENCV:  Office  of  the  Assistant 

Secretiipy  for  Housing — Federal  Fiousing 

Confimissioner.  HUD. 

ACTION:  .Notice  of  revision  to  user  fee 

schedule. 


summary:  Thi8  Notice  revises  the  user 
fee  schedule  for  the  Technical 
Suitability  of  Products  Program  which 
WHS  published  on  August  9,  1984,  in  49 
FR  31857  (1984).  This  revision  to  the  user 
fee  schedule  includes  the  fee  for 
revisions  to  Truss  Connector  Bulletins 
(TCBs). 

EFFECTIVE  DATE:  January  22,  1985. 
FOR  FURTHCR  INFORMATION  CONTACT: 
Donald  R.  Fairman,  Office  of 
Manufactured  Housing  and  Construction 
Standards.  Department  of  Housing  and 
Urban  Development.  Room  9156,  451 
Seventh  Street,  SW.,  Washington.  D.C. 
20410.  Telephone  number  (202)  755-5718 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  The 
Department  promulgated  a  final  rule  (24 
CFR  200.P34)  in  49  FR  31854  (August  9, 


1984)  which  established  a  system  of  fees 
to  be  charged  manufacturers  of  products 
and  materials  to  be  used  in  structures 
approved  for  mortgages  or  loans  insured 
under  the  National  Housing  Act.  Under 
that  rule,  manufacturers  who  seel<  HUD 
acceptance  of  their  products  and 
materials  under  the  Technical 
Suitability  of  Products  Program  (section 
321  of  the  National  Housing  Act,  12 
U.S.C.  1735e)  are  to  be  charged  fees  for 
initial  applications,  renewals,  and 
revisions  with  respect  to  documents  of 
technical  suitability.  The  final  rule,  at  24 
CFT^  200.934(c).  provides  that  the 
Department  may  "amend  the  fee 
schedule  by  publication  of  a  Notice  in 
the  Federal  Register." 

Truss  Connector  Bulletins  (TCBs)  are 
one  of  the  documents  of  technical 
suitability.  The  initial  fee  schedule, 
published  at  49  FR  31857.  did  not  include 
a  fee  for  revisions  to  TCBs.  By  this 
Notice,  the  Department  is  establishing  a 
fee  of  $300.00  for  revisions  to  TCBs.  The 
complete  fee  schedule,  as  revised: 

(i)  Initial  Applications: 

Structural  Engineering  Bulletins  (SF.B). 

$1,500.00 
Mechanical  Engineering  Bulletins 

(MEB),  $1,500.00 
Truss  Connector  Bulletins  (TCB|, 

$500.00 
Materials  Releases  (MR),  $1,500.00 
Area  Letter  of  Acceptance  (ALA), 

$500.00 
Administrator  Review  for  Acceptance 

(ARA).  $500.00 

(ii)  Revisions: 

Structural  Engineering  Bulletins  (SEB). 

$1,000.00 
Mechanical  Engineering  Bulletins 

(MEB),  $1,000.00 
Truss  Connector  Bulletins  (TCB), 

$300.00 
Materials  Releases  (MR),  $300.00 
Area  Letter  of  Acceptance  (ALA), 

$250.00 
(iii)  Basic  renewal  fee  without 
revision  (assessed  $100.00  every  three 
years). 

Authority:  Sec.  7(d)  and  (j|.  Department  of 
Housing  and  Urban  Development  Act.  42 
U.S.C.  3535(d)  and  (j)  and  24  CFR  200.934(c). 

Dated:  lunuary  ia  1985. 

Maurice  L.  Barksdale, 

Assistant  Secretary  fcirHinisuiy — FeJeml 
Hotisiiif!  Conimissioiwr. 
jFR  Doa  85-1591  Filed  1-18-85;  8i45  Hm| 
WLLINO  CODE  4210-27-M 


24  CFR  Part  885 

[Docket  No.  R-86-1218,  FR-20561 

Loans  for  Housing  for  the  Elderly  or 
Handicapped;  Fiscal  Year  1985  Interest 
Rate 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Hcmsmg 
Commissioner.  HUD. 

ACTION:  Final  rule. 


SUMMARY:  This  rule  amends  24  CFR  Part 
885  to  establish  the  interest  rate  for 
direct  loans  made  during  Fiscal  Year 
1985  for  housing  for  the  elderly  or 
handicapped.  This  rule  implements 
provisions  of  the  Housing  and  Urban 
Development-Independent  Agencies 
Appropriations  Act.  1985  (Pub.  L.  98- 
.!7l).  That  Act  provides  that  the  interest 
rate  for  section  202  loans  made  during 
Fiscal  Year  1085  may  not  exceed  9.25 
percent  per  annum  (including  an 
allowance  for  administrative  costs  anci 
prfitiable  losses). 

EFFECTIVE  DATE:  March  4.  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  W.  Wilden,  Director.  Assisted 
Elderly  and  Handicapped  Housing 
Division,  451  Seventh  Street,  SW..  Room 
6136,  Washington,  D.C.  20410.  Telephone 
(202)  426-87.30.  (This  is  not  a  toll-free 
number.) 

SUPPl£MENTARY  INFORMATION:  Section 
202(a)(3)  of  the  Housing  Act  of  1959 
provides  that  a  loan  for  housing  for  the 
elderly  or  handicapped  shall  bear 
interest  at  a  rate,  established  by  the 
Secretary  of  Housing  and  Urban 
Development,  "which  is  not  more  than  a 
rate  determined  by  the  Secretary  of  the 
Treasury  taking  into  consideration  the 
average  interest  rate  on  all  interest 
bearing  obligations  of  the  United  States 
then  forming  a  part  of  the  public  debt, 
computed  at  the  end  of  the  fiscal  year 
next  preceding  the  date  on  which  the 
loan  is  made,  adjusted  to  the  nearest 
one-eighth  of  one  per  centum,  plus  an 
allowance  adequate  in  the  judgment  of 
the  Secretary  (of  HUDj  to  cover 
administative  costs  and  probable  losses 
under  the  program."  HUD  regulations  at 
24  CFR  §  885.410(g)  incorporate  this 
statutory  provision  and  include  a 
determination  by  the  Secretary  that  ttie 
allowance  for  administrative  costs  and 
probable  losses  is  one-fourth  of  one 
percent  (.23%)  per  year  for  txjth  the 
confniction  and  permanent  loan  periods. 


2782 


Federal  Register  /   Vol.  50.  No.  14  /  Tucsti.iy.  Iciniiarv   22,  19H5  /   Rules  and  Resuldtions 


On  luly  18,  1984,  the  Presidpnt 
approved  the  Department  of  Housii;^ 
and  Urban  De\elopment-Indfpendt'nt 
Agencies  Appropriations  .Act    I'W.t  (Piih. 
L.  98-371).  That  Act  provides. 

notwithstanding  sp(  tiiiM 

202(a)|3)  of  the  Housini^  .Act  of  r)',9. 
loans  m,)de  during  fisc.il  vc  ir  rui.5  shall 
liear  an  interest  rate  whu  h  d.ics  not 
exceed  9.25  per  centum,  in(  ludmg  the 
allowance  ade()uate  in  the  juilj^ment  of 
the  Secretary  to  co\er  administrative 
costs  and  probable  losses  under  the 
program."  HL'D  anticipa'es  that  the 
application  of  the  §  885.410(g)  criteria 
would  yield  an  interest  rate 
substantially  in  excess  of  9  25  percent 
per  rinniim.  Accordingly,  this  rule 
amends  §  885.410(g)  to  set  the  interest 
rate  for  section  202  loans  made  during 
Fiscal  \e,ir  1985  at  the  9  25  percent 
celling.  This  amendment  will  maintiin 
the  9.25  percent  rate  set  for  se(.tion  202 
loans  made  during  Fiscal  Years  1981- 
1984  [Sff  4""  FR  9207.  M.irch  4.  1982;  48 
FR  5721.  Febru.irv  8,  198,i.  ,ind  48  FR 
56~48  December  2.!.  198,i) 

The  Department  reij.iris  the 
underlying  statutory  ch.inge,  continuiny 
in  effect  the  past  years  9  25  percent 
rate,  as  mandatory  and  self-executing, 
and  is  closing  new  loans  at  the  9  25 
percent  rate  now.  A  :i n.'^dingly.  the 
Secretar\'  has  determ!:!ed  that  notice 
and  public  procedure  on  this  rule  would 
be  unnecessary  and  that  g(jod  cau.se 
exists  for  publishing  this  rule  as  a  final 
rule. 

Section  7(o||;)]  of  ll;e  Department  of 
Housing  and  L'rban  Development  Act 
(42  U.S.C.  35:)5(o)(3i|  provides  for  a 
delay  in  the  effectiveness  of  HID 
regulations  for  a  period  of  thirty 
calendar  days  of  continuous  session  of 
Congress  after  publication.  Aciordmgly, 
the  effective  date  of  this  rule  will  be 
announced  by  subsecjuent  notice  in  the 
Federal  Register.  However  m  light  of 
our  determination  that  the  statute  is 
mandatory  and  self-executing,  the 
cffi'ctive  date  of  the  rule  amendment 
will  merely  formalize  the  chanye  in  the 
Code  of  Federal  Regulations. 

This  rule  does  not  constitute  a  "nLiior 
rule"  as  that  term  is  defined  m  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  SliX) 
million  or  more;  (2)  c.iuse  a  ma)or 
increase  in  cos's  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  ( J] 
have  a  significant  adverse  effec:t  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  wtth  foreign- 


based  enterprises  in  domestic  or  export 

markets 

Under  24  CFR  5<120(l).  an 
environmental  finding  is  not  necessary 
because  st.ilutorily  requiied 
establishment  of  interest  r.ites  is  amonk! 
matters  categorically  excluded  from  the 
environmental  requirements  of  24  CFR 
Part  50. 

This  rule  w,is  not  li-,;eil  m 
Department's  O.  tolier  22,  1>IH4 
Semi.inn'i.i!  .A.iend.i  of  Key;  il, it.  ui'.  (4'l 
FR  41f)H4)  p'l'  !!s^.'  !  '.rd.r  Fv'cutive 
Onlc;  12291  .ir.ii  ;he  Rrgu;  ,'..ry 
Flexibility  .\(  t 

The  Catalog  of  Federal  Domestic 
Assist.mce  Program  title  and  number  is: 
Housing  for  the  Elderlv  and 
Handicapped,  14  157 

Under  section  605(b)  of  tiie  Rei^ul.i'ory 
Flexibilitv  .Act.  the  undersigned  hereby 
certifies  that  this  rule  does  not  h.ive  a 
significant  ei  ononiu:  inip.n  t  nn  .i 
substantial  numtier  of  small  entities. 
because  it  provides,  in  accordance  with 
statutory  authority,  for  the  continu.ition 
of  a  uniform  interest  rate  for  all  section 
202  pro|ect  developments,  regardless  of 
their  sue. 

List  of  Subjects  in  2i  CFR  Part  885 

.A^rii,  iiraii'  prnyir  i;r.s,  Housing  and 
,  oir.niunity  de\  rlnpiriiuil.  H.indicapped, 
loan  programs.  Housing  and  community 
development,  Low  and  moder.ite  income 
housing. 

PART  885— LOANS  FOR  HOUSING 
FOR  THE  ELDERLY  OR  HANDICAPPED 

AccordinKly   m  24  CFR  Part  885,  the 
introductory  p,ir.i.jraph  of  §  885  410(k!]  is 
revised  to  rerid  as  follows 

§  885.410     Amount  and  terms  of  financing. 

|g|  Except  for  lo.ins  made  dunna 
Fiscil  Years  1982,  198J,  1984  and  1985, 
which  shall  bear  an  interest  rate  of  nine 
and  one-fourth  percent  (9  25'>^)  per 
annum,  loans  shall  bear  interest  at  a 
rate  est.iblished  by  the  Secretary  by 
adding: 
•  •  •  •  • 

.^ufhorilv    S.M    2i\2  H  'usin«  .Act  of  I't.'i'f  IJ 
use;    I'nl)   s.M    "    i<   Department  (if 
Housina  .ind  I'r'j  in  Develnpment  .Act  4^ 
U.S.C.  35J5(d) 

Dated:  [.muary  10,  1985. 

Maurice  L  Barksdale, 

Assi.-^uir!  Sfi  :>■!  .TV  for  Housing — Federal 

Hous/Hi;  (!i>i;;;iii^-i.oner. 

(FR  Doc.  85-1590  Filed  01-18-85.  8:45  am) 

BILLING  C00€  4210-ai-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

jT.D.  ATF-192;  Ref.  Notice  No.  405,4431 
Madera  Viticultural  Area;  Correction 

agency:  [Bure.iu  of  .Alcohol.  Tob.icco 
,ind  Firearms.  Tre.isury. 
ACTION:  Final  rule:  correction. 


SUMMARY:  This  document  corrects  a 
final  rule  ridopting  the  .Madera 
vilicultural  area  which  appeareci  in  the 
Federal  Register  on  December  7.  1984. 
This  document  corrects  the  description 
of  the  viticultural  area. 
FOR  FURTHER  INFORMATION  CONTACT: 
(;h.iiles  \  Bacon,  FAA,  Wine  and  Deer 
13r,ini  h.  Telephone:  (202)  566-7626. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Du(    84-32007  appearing  on  page  47831 
in  the  issue  of  Friday,  December  7,  1984, 
make  the  following  correction: 

!}9.92    I  Corrected  I 

In  §  9  92,  on  page  47833,  third  column, 
ihe  first  sentence  of  the  introductory 
text  of  paragraph  (c)  should  read:  "The 
M.idera  viticultural  area  is  located  m 
Madera  and  Fresno  Counties. 
California," 

Si«;ieci.  [.inuary  11.  1985. 
Stephen  E.  Mif^iins, 

/;  ••■,  .■  •' 

|KR  Doc  M.S-1»)(H)  F:led  1-I8-H.').  8,4,')  amj 

BILLING  COOe  M10-31-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  920 

Approval  of  Permanent  Program 
Amendment  From  the  State  of 
Maryland  Under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 

AGENCY:  Office  of  Surf.ice  .Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Fm.il  rule. 


SUMMARY:  OSM  is  announcing  the 
approv.il  of  a  program  amendment 
submitted  by  Maryland  as  an 
amendment  to  the  State's  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Maryland  program)  under  the 
Surface  Mining  Control  and  Reclamation 
■Ai  t  of  1977  (SMCRA).  The  amendment 
esl.ihlishes  a  progr.im  for  blaster 
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training,  examination  and  certification 
and  revises  the  State's  performance 
standards  for  the  use  of  explosives. 

Maryland  submitted  the  proposed 
program  amendment  on  May  28, 1984. 
Additional  information  was  submitted 
on  June  13. 1984.  OSM  published  a 
notice  in  the  Federal  Register  on  July  16, 
1984.  announcing  receipt  of  the 
amendment  and  inviting  public  comment 
on  the  adequacy  of  the  proposed 
amendment  (49  PR  28741).  The  public 
comment  period  ended  August  15i  1964. 
On  October  5, 1984,  the  State  submitted 
revised  proposed  regulations  and  other 
information  to  address  certain  issues 
raised  during  the  review  of  the  May  28, 
1984,  proposed  amendment.  These 
issues  were  presented  to  the  State  in  a 
letter  from  OSM  dated  September  6, 
1984  (Administrative  Record  No.  MD 
274).  A  public  comment  period  for  this 
additional  information  was  announced 
in  the  Federal  Register  on  November  1, 
1984  (49  PR  43974).  The  comment  period 
fur  this  additional  information  ended  on 
November  16. 1984. 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendment,  the 
Director  has  determined  that  the 
amendment  meets  the  requirements  of 
SMCRA  and  the  Federal  regulations. 
The  Federal  rules  at  30  CFR  Part  920 
codifying  decisions  concerning  the 
Maryland  program  are  being  amended 
to  implement  this  action. 

This  rule  is  being  made  effective 
immediately  in  order  to  expedite  the 
State  program  amendment  process  and 
encourage  States  to  conform  their 
programs  to  the  Federal  standards 
without  undue  delay;  consistency  of  the 
State  and  Federal  standards  is  required 
by  SMCRA. 

EFFECTIVE  DATE:  January  22, 1985. 
FOR  FURTHER  IMFORMATION  CONTACT: 
Danny  Ellis,  Acting  Field  Office 
Director,  Charleston  Field  Office,  Office 
of  Surface  Mining,  603  Morris  Street, 
Charleston,  West  Virginia  25301; 
Telephone  (304)  347-7158. 
SUPPLEMCNTARV  INFORMATIOM: 

1.  Background 

The  Maryland  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  December  1. 1980  (45 
FR  79450-79451).  Information  pertinent 
to  the  general  background,  revisions, 
modifications,  and  amendments  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Maryland 
program  can  be  found  in  the  December 
1,  1980.  Federal  Register.  On  February 


18, 1982,  following  submission  of 
program  amendments  to  satisfy  the 
conditions  of  program  approval,  the 
Maryland  program  was  fully  approved 
by  the  Secretary  (47  FR  7214-7217), 

II.  Submisskm  of  Revisions 

On  May  28, 1984,  Maryland  submitted 
a  statute  and  regulations  and  other 
material  which  would  establish 
requirements  for  the  training, 
examination  and  certification  of  blasters 
working  in  surface  coal  mining 
operations  and  revise  the  State's 
performance  standards  for  the  use  of 
explosives.  Additional  information  was 
submitted  on  June  13, 1984.  These 
materials  were  later  supplemented  by 
additional  information  submitted  by  the 
State  on  October  5, 1984.  The 
modifications  include  regulations 
governing  the  use  of  explosives  and  the 
standards  for  certification  of  blasters 
and  a  proposed  training  outline.  In 
addition,  information  on  previous 
training  requirements  is  included. 

At  the  time  of  the  Secretary's 
approval  of  the  Maryland  program,  OSM 
had  not  yet  promulgated  Federal  rules 
governing  the  training  and  certification 
of  blasters.  Therefore,  the  State  was  not 
required  to  include  such  requirements  in 
its  program.  However,  in  the  notice 
announcing  conditional  approval  of  the 
Maryland  program,  the  Secretary 
specified  that  Maryland  would  be 
required  to  adopt  such  provisions 
following  promulgation  of  the  Federal 
standards  (45  FR  79444.  December  1. 
1980). 

On  March  4, 1983,  OSM  issued  final 
rules  effective  April  14, 1983. 
establishing  the  Federal  standards  for 
the  training,  examination  and 
certification  of  blasters  at  30  CFR 
Chapter  M  (48  FR  9486).  The  Federal 
rules  require  each  State  to  design  and 
implement  its  own  blaster  certification 
program.  Under  the  Federal  rules,  each 
State  must  develop  the  method  of 
training,  examining,  and  certifying 
blasters  which  best  meets  local  needs 
within  the  Federal  regulatory 
framework.  The  Federal  rules  require 
training,  field  experience,  and  a  written 
examination,  and  specify  certain  other 
requirements. 

The  Federal  rules  at  30  CFR  850.12 
require  the  State  regulatory  authority  to 
develop  a  program  and  submit  it  to  OSM 
as  a  proposed  program  amendment 
within  12  months  after  the  publication 
date  of  the  Federal  rules.  The  Federal 
rules  at  30  CFR  816.61(c)  further  provide 
that  no  later  than  12  months  after  the 
State's  blaster  certification  program  has 
been  approved  by  OSM,  all  blasting 
operations  in  the  State  shall  be 


conducted  under  the  direction  of  a 
certified  blaster. 

On  March  8, 1983,  OSM  published 
revised  rules  governing  the  use  of 
explosives.  The  rules  revised  the 
requirements  relating  to  blasting 
standards,  preblasting  surveys,  airblast, 
ground  vibration  and  flyrock.  monitoring 
of  blasts  and  blast  design. 

On  July  16, 1984.  OSM  published  a 
notice  in  the  Federal  Register 
announcing  receipt  of  the  Maryland 
amendment  and  inviting  public  comment 
on  whether  the  proposed  amendment 
was  no  less  effective  than  the  Federal 
regulations  (49  FR  28741),  The  public 
comment  period  ended  August  15. 1984. 
An  opportunity  to  request  a  public 
hearing  was  provided,  but  none  was 
requested. 

On  October  5. 1984,  the  State 
submitted  revised  proposed  regulations 
and  other  information  to  address  certain 
issues  raised  during  the  review  of  the 
proposed  amendment.  These  issues 
were  presented  to  the  State  in  a  letter 
from  OSM  dated  September  6, 1984 
(Administrative  Record  No.  MD  274). 

A  public  comment  period  for  this 
additional  information  was  announced 
in  the  Federal  Register  on  November  1, 
1984  (49  FR  43974).  The  comment  period 
for  this  additional  information  ended  on 
November  16. 1984. 

I.  Director's  Findings 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.17  and  732.15. 
that  the  program  amendment 
establishing  a  program  for  blaster 
certification  submitted  by  Maryland  on 
May  28, 1984,  as  modified  on  October  5, 
1984.  meets  the  requirements  of  SMCRA 
and  30  CFR  Chapter  VIL  as  discussed 
below.  The  program  amendment 
revising  the  State  regulations  for  the  use 
of  explosives  meets  the  requirements  of 
SMCRA  and  30  CFR  Chapter  VII  with 
one  exception,  as  discussed  below. 

.4.  Blaster  Training.  Examination  and 
Certification 

1.  General 

The  Maryland  submission  provides 
that  the  Maryland  Department  of 
Natural  Resources,  in  accordance  with 
Maryland  statute  NR  7-520  will  be 
responsible  for  the  training,  examination 
and  certification  of  blasters  within  the 
State. 

Since  1979.  all  blasters  within  the 
State  of  Maryland  have  been  required  to 
obtain  a  certification  from  the  Maryland 
Bureau  of  Mines  (BOM).  Each  blaster 
requesting  certification  attended  a 
training  course  and  was  required  to  pass 
a  test  provided  by  the  BOM.  The 
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training  covered  many  of  the  subject 
areas  required  by  30  CFR  Part  850. 

The  State  has  proposed  to  use  this 
previous  training  to  satisfy  some  of  the 
training  requirements  of  the  Federal 
regulations.  It  was  proposed  to  provide 
a  refresher  training  course  to  all 
currently  certified  blasters  which  would 
briefly  address  the  subjects  covered  in 
the  previous  training  and  supplement 
the  previous  training  with  the  other 
topics  required  by  30  CFR  Part  850.  All 
applicants  for  certification  must  pass  a 
test  including  all  of  the  required  topics 
following  the  refresher  training. 

The  Director  has  reviewed  this 
method  of  providing  training  to  those 
persons  who  have  previously  received 
training  and  certification  and  found  it  to 
be  no  less  effective  than  the  Federal 
requirements,  provided  that  the  State 
supplements  it  with  refresher  training.  In 
addition,  the  refresher  training  must 
include  complete  coverage  of  the  topics 
listed  in  30  CFR  Part  850  which  were  not 
previously  addressed.  These  additional 
topics  include  the  following 
requirements  of  30  CFR  Part  850: 

a.850.13(b|(ll(ii). 

b.  850.13(b)(21(i). 

c.  850.13(b)(6). 

d.  850.13(b)(10). 

2.  Code  of  Maryland  Administrative 
Regulations  (COMAR)  Title  08,  Subtitle 
13,  Chapter  09,  Sections  02  and  25. 
Submitted  October  5.  1984 

a.  Section  .25A.(3|  of  the  October  5 
proposed  regulations  provides  that  no 
later  than  one  year  from  the  effective 
date  of  the  regulations,  all  blasting 
operations  shall  be  conducted  by  or 
under  the  direction  of  at  least  one 
person  who  has  been  certified  by  the 
BOM  in  accordance  with  Section  .25.H. 
The  Director  finds  that  this  provision  is 
no  less  effective  than  the  Federal 
regulations  at  30  CFR  Part  850. 

b.  Section  .25H.(2](a)(iii)  of  the 
October  5  proposed  regulations  requires 
that  persons  seeking  to  become  certified 
blasters  must  complete  such  training  as 
required  by  the  regulations. 

Section  .25H.{2)(b)  specifies  the  topics 
to  be  included  in  the  reijuired  training. 
The  Director  finds  that  the  Maryland 
regulation  includes  all  the  topics 
required  by  30  CFR  850  13(h)  and 
therefore  is  no  less  effective  th.in  the 
Federal  rule. 

c.  Sections  .2511.  (2).  (3)  and  (4)  of  the 
October  5  proposed  regulations  set  forth 
the  requirements  necessary  for  a  person 
to  become  a  certified  blaster  The 
regulations  require  that  a  person  must: 
(1)  Be  at  least  21  years  of  agt-:  (2)  have 
received  at  least  one  year  of  qualifying 
experience  under  the  direction  of  a 
certified  blaster  and  (3)  rf(ei\e(i 


training  as  required  by  the  State 
regulations. 

Applicants  will  be  examined  by  the 
Maryland  Bureau  of  Mines  as  set  forth 
in  Section  .25H.(3).  The  Director  finds 
that  these  provisions  are  no  less 
effective  than  30  CFR  8.50.14  which  sets 
forth  the  minimum  requirements  for 
e.xamination  of  candidates  for  blaster 
certification. 

d.  Sections  .25H.  |4|  and  (H)  of  the 
October  5  proposed  regulations  set  forth 
the  requirements  for  certification  and 
recertification.  Section  .25H  (4)  provides 
that  in  order  for  a  candidate  to  be 
certified,  he  must  successfully  pass  the 
examination  required  by  Section 
.25H.(3)  and  be  found  to  be  competent 
and  have  the  necessary  experience. 
Section  .2511.(6)  provides  that  a  blaster 
must  be  recertified  every  three  vears  by 
submitting  validated  proof  that  he  has 
had  at  least  one  year  of  active  blasting 
experience  in  the  previous  three  years. 
To  be  recertified,  the  blaster  must  be 
currently  certified.  Reexamination  of  a 
certified  blaster  is  required  in  order  to 
be  recertified  two  consecutive  times. 
The  Director  finds  that  these  provisions 
are  no  less  effective  than  the  Federal 
rules  at  30  CFR  850.131a)  and  a50.13(c). 

e.  Section  .25H.(8)(a)  of  the  October  5 
proposed  regulations  specifies  that  a 
blaster  shall,  upon  re()iiest  by  an 
authorized  representative  of  the 
Maryland  Bureau  of  Mines  or  OSM, 
exhibit  his  or  her  certificate.  Section 
.2511.(7)  requires  that  certified  blasters 
shall  take  every  reasonable  precaution 
to  protect  their  certificates  from  loss, 
theft,  or  unauthorized  duplication.  Any 
such  occurrence  shall  be  reported 
immediately  to  the  Bureau  of  Mines. 
Section  .25fl.(8)(b|  specifies  that  a 
blaster's  certification  shall  not  be 
transferrred  or  assigned  Section 

.2511, (8)(c)  specifies  that  bl.isters  sh.ill 
not  delegate  their  authority  or 
responsibility  to  any  individual  who  is 
not  a  certified  blaster  The  Director 
finds  these  provisions  to  be  no  less 
effective  than  30  CFR  8.50. 151d)  and 
850.15(e).  which  specify  conditions  of 
certification  and  requirements  for  the 
protection  of  certification. 

f.  Section  .25H  (5)  sets  forth  the 
provisions  concerning  suspension  and 
revocation  of  a  blaster  s  certification. 
The  rule  provides  th.it  upon  written 
notice  and  opportunity  for  a  hearing,  the 
Bureau  of  Mines  may.  and  upon  a 
finding  of  willful  conduct,  shall  suspend 
or  revoke  a  bl.ister's  certification  for 
any  of  the  following  reasons.  (1 ) 

N'imt  omplcince  with  any  order  of  ihe 
Burt'au:  (J)  unlawful  use  in  the 
workpl.ice  of.  or  current  addiction  to. 
alcohol,  narcotics  or  other  dangerous 
drugs:  (,1)  V  nil. I'll  in  of  hiu  prn\  isions  of 


State  or  Federal  explosives  laws  or 
regulations:  (4)  providing  false 
information  or  a  misrepresentation  to 
obtain  certifi<;ation;  or  (5)  refusal  to 
exhibit  his  or  her  certificate  to  any 
authorized  representative.  The  rule 
provides  that  if  advance  notice  and  a 
hearing  opportunity  cannot  be  provided, 
an  opportunity  for  a  hearing  shall  be 
provided  as  soon  as  practical  following 
suspension,  revocation  or  other  adverse 
action.  The  rule  further  provides  that 
upon  notice  of  a  suspension  or 
revocation  the  blaster  shall  immediately 
surrender  the  suspended  or  revoked 
certificate  to  the  Bureau.  The  Director 
finds  these  provisions  to  be  no  less 
effective  than  30  CFR  850.15(b). 

g.  Section  .25A.(7)  requires  that  the 
blasting  crew  or  others  who  assist  in  the 
use  of  explosives  and  are  not  certified 
blasters,  receive  direction  and  training 
from  the  certified  blaster  in  charge  of 
the  blasting  operation  as  required  by  30 
CFR  8,50. 13(a)(2).  The  Director  finds  th.il 
this  provision  is  no  less  effective  than 
the  Federal  requirement. 

B.  Use  of  Explosives 

1.  General 

The  .Maryland  submission  included 
proposed  revisions  to  the  Maryland 
regulations  governing  the  use  of 
explosives.  These  revisions  were  the 
subject  of  public  and  Federal  agency 
review  during  the  same  comment 
periods  as  provided  for  the  blaster 
certification  program.  As  a  result  of 
these  reviews,  a  list  of  deficiencies 
found  in  the  proposed  revisions  was 
provided  to  the  State  on  September  6. 
1984  (Administrative  Record  No.  MD 
274).  The  listing  included  areas  of  the 
proposed  regulations  which  were  found 
not  to  be  no  less  effective  than  the 
Federal  requirements  (comments  1,  4 
<ind  6)  as  well  as  apparent  typographical 
and  editorial  errors  (comments  2,  3,  8 
and  7).  All  of  the  typographical  and 
editorial  errors  were  corrected  by 
submission  of  the  October  5  proposed 
regulations.  The  substantive  comments 
presented  in  the  Septemtier  6  listing  are 
discussed  below. 

2.  Code  of  Maryland  Administrative 
Regulations  (COMAR)  Title  08,  Sulflitle 
13,  Chapter  09.  Sections  02  and  25. 
Sulimitted  October  5,  1984 

a.  Section  .020(6)(g)  of  the  October  5 
proposed  regulationsprovides  for  the 
minimum  information  to  be  included  in 
the  bl.isting  plan  as  required  by  30  CFR 
780  13(a),  The  Director  finds  that  this 
provision  is  no  less  effective  than  the 
F<'iii'r.il  rule. 
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b.  Section  .25C.(2)  of  the  October  5 
proposed  regulations  provides  that 
copies  of  the  blast  schedule  shall  be 
distributed  to  each  resident  or  owner  of 
dwellings  or  other  structures  within  V4 
mile  of  the  permit  area.  The  notice  shall 
also  advise  how  to  request  a  pre- 
blasting  survey.  However,  the 
requirement  fails  to  specify  that  the 
notice  shall  be  distributed  at  least  30 
days  prior  to  blasting.  The  Director  finds 
that  this  provision  is  less  effective  than 
30  CFR  816.62(a)  and  is  requiring  a 
program  amendment  to  specify  that  the 
notice  advising  how  to  request  a  pre- 
blast  survey  shall  be  provided  at  least 
30  days  prior  to  blasting. 

c.  Section  .25F.(8)  of  the  October  5 
proposed  regulations  provides  that 
flyrock  may  not  be  cast  more  than  half 
the  distance  to  the  nearest  dwelling  or 
other  occupied  structure.  The  Director 
finds  that  this  provision  is  no  less 
effective  than  30  CFR  816.67(c). 

IV.  Public  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  30  CFR  732.17(h)(10)(i).  of  those 
Federal  agencies  invited  to  comment, 
acknowledgments  were  received  from 
the  Department  of  the  Army,  Office  of 
the  Chief  of  Engineers;  the  Department 
of  the  Interior,  National  Park  Service; 
the  Department  of  Labor,  Mine  Safety 
and  Health  Administration;  the 
Advisory  Council  on  Historic 
Preservation:  and  the  Environmental 
Protection  Agency.  The  comments  were 
limited  and  did  not  identify  and 
deficiencies  in  the  proposed  program 
amendment.  The  Advisory  Council  on 
Historic  Preservation  stated  the 
likelihood  exists  that  implementation  of 
the  State  program  will  result  in  adverse 
effects  upon  properties  included  in  or 
eligible  for  the  National  Register  of 
Historic  Places.  However,  no  specific 
comments  on  the  effects  were  included 
in  their  comments.  Therefore,  the 
Director  is  unable  to  respond  to  their 
concerns  in  relation  to  the  program 
amendment  currently  being  considered. 
No  additional  public  comments  were 
received. 

The  disclosure  of  Federal  agency 
comments  is  made  pursuant  to  Section 
503(b)(1)  of  SMCRA  and  30  CFR 
732.17(h)(10)(i). 

V.  Director's  Decision 

The  Director,  based  on  the  above 
findings,  is  approving  the  May  28, 1984, 
amendment,  as  modified  on  October  5. 
1984,  to  the  Maryland  program.  As 
indicated  above,  there  is  one  provision 
of  the  State's  proposed  regulations 
governing  the  use  of  explosives  which  is 
less  effective  than  the  Federal 
regulations  and  requires  revision.  This 


provision  is  discussed  in  Finding  B.2.b. 
above.  This  provision  must  be  corrected 
by  the  State  and  submitted  as  a  program 
amendment  by  March  25, 1985.  The 
Director  is  amending  Part  920  of  30  CFR 
Chapter  VII  to  implement  this  decision. 

VI.  Procedural  Requirements 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  920 

Coal  mining,  Intergovernmental 
relations,  Surface  mining,  Underground 
mining. 
Brent  W.  Blauch, 

Acting  Director,  Office  of  Surface  Mining. 
January  15, 1985. 

PART  920— MARYLAND 

1.  30  CFR  920.15  is  amended  by  adding 
paragraph  (b)  as  follows: 

§  920.15    Approval  of  regulatory  program 
amendments. 

***** 

(b)  The  following  amendment 
submitted  to  OSM  on  May  28, 1984,  as 
modified  on  October  5, 1984,  is  approved 
effective  January  22, 1985.  Maryland's 
blaster  certification  program  and 
revisions  to  the  State  regulations 
governing  the  use  of  explosives,  as 
contained  in  the  proposed  Code  of 
Maryland  Administrative  Regulations, 
Title  08.  Subtitle  13  Chapter  09  Sections 


02  and  25  submitted  to  OSM  on  October 
5, 1984,  and  all  other  items  as  submitted 
by  Maryland  on  May  28. 1984,  and 
modified  on  October  5, 1984.  This 
approval  is  contingent  on  promulgation 
of  the  above  referenced  proposed 
regulations  in  the  identical  form 
reviewed  by  OSM  and  the  public. 

2.  30  CFR  Part  920  is  amended  by 
adding  a  new  §  920.16  as  follows: 

§920.16    Required  Program  Amendments. 

Pursuant  to  30  CFR  732.17.  Maryland 
is  required  to  submit  the  following 
program  amendment  by  March  25, 1985. 

(a)  Amend  its  program  to  require  that 
at  least  30  days  before  initiation  of 
blasting,  the  operator  shall  notify  in 
writing,  all  residents  or  owners  of 
dwellings  or  other  structures  located 
within  '/z  mile  of  the  permit  area  how  to 
request  a  pre-blasting  survey. 

(b)  [Reserved] 

(Pub.  L.  95-87,  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1201  ct 
seq.]] 

|FR  Doc.  BS-1493  Filed  1-18-85:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

[CGD3  84-32] 

Drawbridge  Operation  Regulations; 
Raccoon  Creek,  NJ 

agency:  Coast  Guard,  DOT. 
action:  Final  Rule. 

summary:  At  The  request  of 
Consolidated  Rail  Corporation 
(CONRAIL),  Coast  Guard  is  changing 
the  regulations  governing  the  Raccoon 
Creek  railroad  bridge  at  Bridgeport, 
New  Jersey.  This  change  will  require  the 
draw  to  open  on  signal  from  March  1 
through  November  30  from  7  a.m.  to  11 
p.m.,  and  will  allow  the  draw  to  open  on 
four  hours'  notice  at  all  other  times.  This 
change  is  being  made  because  of 
minimal  bridge  openings  during  the 
periods  notice  will  be  required.  This 
action  will  continue  to  relieve  the  bridge 
owner  of  the  burden  of  having  a  person 
constantly  available  to  open  the  draw 
and  will  still  provide  for  the  reasonable 
needs  of  navigation. 
EFFECTIVE  DATE:  These  regulations 
become  effective  on  February  21, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Heming,  Bridge 
Administrator,  Third  Coast  Guard 
District  (212)668-7994. 
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On 

A«gui(  13, 1984,  the  CoasI  Guard 
published  proposed  rules  (49  FR  33458) 
concerning  this  amendinent.  The 
Coouiunder.  Third  Coast  Guard  District 
also  published  the  proposal  as  a  Public 
Notice  dated  Ao^^ust  31. 19M.  bi  each 
notice  interested  persons  were  given 
until  October  a  1964  to  submit 
comments. 

On  April  24.  1984.  the  Coast  Guard 
published  a  final  rule  (49  FR  17450)  that 
reorjjanired  Coast  Guard  regulations  for 
drawbridges  (Part  117  of  Title  33,  Code 
of  Federal  Re^^iationsl  to  consolidate 
common  requirements  and  to  organize 
bridge  regulations  into  a  more  usable 
format.  This  final  role  follows  the 
revised  numbering  and  format. 

Regulations  pertaining  to  the  Route 
130  Highway  Bridge  over  Raccoon 
Creek,  published  as  a  Final  Rule  (48  FR 
38632)  on  August  25, 1983,  were  included 
in  the  Notice  of  Proposed  Rule  Making 
Incause  they  were  inadvertently 
umitted  in  the  reori^dnization  (49  KR 
17450).  These  regulations  with  no 
substantive  change  are  included  in 
§  117.741(a)  of  this  Final  Rule  to  correct 
the  omission. 

OraftiBg  kilonnatioD 

The  drafters  of  these  regulations  are 
Ernest  ].  Feemster.  profect  manager  and 
Mary  Ann  Arisman,  project  attorney. 

Discussion  of  Comments 

One  letter  was  received  on  (lu- 
proposed  rule  for  this  action.  It 
suggested  that  allowance?  be  made  in 
the  regulations  for  future  changes  to 
tram  schedules.  This,  however,  is  not 
necessary  since  regulations  are 
routinely  changed  whenever  a  clear, 
documented  need  arises. 

Recreational  vessels  are  basically  the 
only  users  of  the  waterway.  Since  these 
regulations  will  provide  for  openings  on 
signal  during  normal,  recreational 
boating  periods,  no  inconvenience  to  the 
boater  is  expected.  Additionally, 
openings  outside  normal  boating  periods 
can  be  obtained  simply  by  providing 
four  hours  notice. 

No  change  is  made  to  the  text  of  the 
proposed  rule  in  this  final  rule. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Elxecutive  Order 
12291  on  Federal  Regulation,  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034:  February  26, 
1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary  This  is 
because  these  regulations  will  respond 


to  the  needs  of  vessels  using  the 
waterway.  No  Vnovm  adverse  impacts 
will  accrue  to  any  person,  organization 
or  entity.  Since  the  economic  impact  of 
these  regulations  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 
they  will  not  have  a  significant 
economic  impart  on  a  substantial 
number  of  small  entities. 

List  of  Subiects  in  33  CFR  Part  117 

Bndges 
Regulations 

In  Consideration  of  the  foregoing,  Part 
117  of  Title  33,  Code  of  Federal 
Regulations  is  amended  by  r«'vising 
§  117.741  to  read  as  follows: 

PART  117— ORAWBRiOGE 
OPERATION  REGULATIONS 

§  1 1 7.74 1     Raccoon  Crvek. 

(a)  The  draw  of  the  Route  130 
highway  bridge,  mile  1.8  at  Bridgeport 
shall  open  on  signal  from  7  a.m.  to  11 
p.m.  The  draw  shall  open  on  signal  from 
11  p  m.  to  7  a.m.  if  at  least  four  hours' 
notice  IS  given.  The  draw  shall  open  at 
all  times  as  soon  as  possible  for  passage 
of  a  public  vessel  uf  the  United  States. 

(bj  The  draw  of  the  CONRAIL 
railroad  bridge,  mile  2.0  at  Bridgeport 
shall  open  on  signal  Viarch  1  through 
November  30  from  7  a.m.  to  11  p.m.,  and 
on  signal  upon  four  hours'  notice  at  all 
other  times.  The  draw  shall  open  at  all 
times  as  soon  as  possible  for  passage  of 
a  public  vessel  of  the  United  Stales. 

( i3  US.C  49a:  49  CKR  1  4«(c)12|;  33  C«t  \J05- 

Dated   January  7,  1P«5. 
PA.  Yost. 

I'.if  A(/niim/.  i' S  CiHjst  Guard.  CommaiuitT. 
Thini  Coast  Guard  DistncL 
|FR  Doc  e5-lfi17  Kiled  1-18-85:  «'4.S  am) 
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33  CFR  Part  117 

ICG013  84-12) 

Drawbridge  Operation  Regulations; 
Duwamish  Waterway,  WA 

AOEMCV:  Coast  Guard.  DOT. 

ACnOM:  Temporary  deviation  from  rule. 


SUMMARY:  The  Coast  Guard  ls 
continuing  the  temporary  regulations 
published  in  the  Federal  Register  on 
October  4,  1984  (49  FT^  39157)  governing 
the  operation  of  the  highway 
drawbridge  across  the  Duwamish  West 
Waterway  at  Southwest  Spokane  Street 
and  the  highway  drawbridge  across  the 
Uuwamtsh  Waterway  at  First  Avenue 
South,  both  in  Seattle.  Washington,  This 
action  will  allow  the  bridges  to  continue 


operating  as  they  have  over  the  course 
of  the  previous  temporary  regulations 
while  an  identical  permanent  rule 
change  is  being  processed.  Since  this 
action  will  not  change  the  operation  of 
the  bridge  as  provided  by  the  previous 
temporary  regulations,  its  impact  is 
expected  to  be  minimal. 

EFFECTIVE  DATE  This  rule  becomes 
effective  January  18.  1985.  and  will 
terminate  on  March  18,  1985. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan),  Thirteenth 
Coast  Guard  District,  915  Second 
Avenue.  Seattle.  Washington.  98174.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  in 
Room  3564  at  this  address.  Normal 
office  hours  are  between  8  a.m.  and  4:30 
p  m.,  Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 

FOR  FURTHER  INFORMATKM  CONTACT: 

John  E.  Mikesell.  Chief.  Bridge  Section. 
Aids  to  Navigation  Branch  (Telephone: 

(206)442^5864). 

SUPPIXMESTTARV  INFORMATION: 

Interested  persons  are  invited  to 
comment  on  this  temporary  regulatkin 
by  submitting  written  views,  comments. 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  temporary 
deviations.  Persons  desiring 
acknowledgement  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

A  proposed  rule  having  identical 
provisions  is  being  processed  concurrent 
with  this  temporary  regulation.  The 
proposed  rule  was  published  in  the 
Federal  Register  on  December  7, 1984  (49 
FR  47872J.  The  Commander.  Thirteenth 
Coast  Guard  District,  will  evaluate  all 
communications  received  to  both  the 
temporary  and  proposed  regulations  and 
determine  a  course  of  final  action.  Any 
future  temporary  regulations  or  final 
rulemaking  may  be  changed  in  light  of 
the  comments  received. 

Drafting  Information 

The  drafters  of  this  notice  are:  John  E. 
Mikesell.  project  officer,  and  Lieuteaani 
Commander  Judith  M.  Hammond, 
project  attorney. 

Discussion  of  Temporary  Rule 

Since  1978  when  the  northernmost  of 
the  two  Spokane  Street  bridges  across 
the  Duwamish  West  Waterway  was 
struck  by  a  vessel  and  subsequently 
removed,  three  hour  morning  and 
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evening  closed  periods  have  been  in 
effect  for  the  remaining  Spokane  Street 
bridge  and  the  First  Avenue  South 
l)ridge.  Prior  to  that  time  two  hour 
closed  periods  had  been  in  effect. 
Extending  the  two  hour  closed  periods 
to  three  hours  and  eliminating  closed 
period  exemptions  for  vessels  of  5,000 
tons  and  over  was  necessary  to 
accommodate  the  increase  in  peak  hour 
vehicular  flows  caused  by  the 
elimination  of  the  four  travel  lanes  of 
the  damaged  bridge. 

The  opening  to  vehicular  traffic  of  the 
high  level  bridge  across  the  Duwamish 
West  Waterway  resulted  in 
improvements  to  vehicular  traffic  flow 
in  the  Spokane  Street  corridor.  In  order 
to  take  advantage  of  these 
improvements  for  navigation,  the 
Commander,  Thirteenth  Coast  Guard 
District  approved  a  temporary 
regulation  change  which  restored  the 
operating  regulations  to  their  1978  pre- 
accidcnt  form.  The  temporary  change 
was  published  in  the  Federal  Register 
(49  FR  30071)  on  July  26. 1984,  After 
evaluatmg  the  effects  of  the  change,  the 
District  Commander  approved  a  further 
change  which  granted  closed  period 
exemptions  to  additional  classes  of 
vessels.  This  further  change  was 
published  in  the  Federal  Register  (49  FR 
39157)  on  October  4, 1984.  A  60-day 
continuation  of  the  temporary  regulation 
was  approved  by  the  District 
Commander  and  published  in  the 
Federal  Register  (49  FR  48540]  on 
December  13, 1984. 

No  comments  have  been  received  to 
the  temporary  regulations.  However, 
one  telephone  complaint  was  received 
from  a  motorist,  objecting  to  an  opening 
of  the  First  Avenue  South  bridge  during 
a  morning  closed  period.  By  separate 
action  the  Coast  Guard  is  proposing  a 
permanent  rule  change  for  the  Spokane 
Street  and  First  Avenue  South  bridges. 
The  proposed  permanent  rule  change 
will  be  identical  to  this  current 
temporary  regulation.  It  is  intended  that 
this  temporary  regulation  will  be 
extended  and  continued  through 
finalization  of  the  permanent  rule. 

Economic  Assessment  and  CertiFication 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  non-significant  under  the 
Department  of  Transportation  regulator^' 
policies  and  procedures  (44  FR  11034; 
February  26, 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
This  is  based  on  the  improvement  to 
vehicular  traffic  flow  brought  about  by 
the  new  high  level  bridge  between 


Seattle  and  West  Seattle,  and  the  fact 
that  the  high  level  bridge  provides  an 
alternate,  uninterrupted  route  for 
vehicular  traffic  during  periods  when  the 
other  bridges  across  the  waterway  may 
be  required  to  open  for  the  passage  of 
vessels.  Based  on  the  foregoing,  closed 
period  openings  of  the  Southwest 
Spokane  Street  and  First  Avenue  South 
bridges  for  the  authorized  classes  of 
vessels  should  not  have  a  significant 
effect  on  vehicular  traffic  movement. 
Since  the  economic  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Temporary  Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  Code  of  Federal 
Regulations  is  amended  by  revising 
§  117,1041(a)(l)  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  1 17.1041    Duwamish  Waterway. 

(a)  *  *  * 

(1)  The  draws  of  the  Southwest 
Spokane  Street  bridge,  mile  0.3,  and  the 
First  Avenue  South  bridge,  mile  2.5. 
need  not  be  opened  for  the  passage  of 
vessels  from  6:30  a.m.  to  8:30  a.m.  and 
3:45  p.m.  to  5:45  p.m.,  Monday  through 
Friday,  except  Federal  holidays,  except 
as  follows: 

(i)  The  draws  of  the  Southwest 
Spokane  Street  bridge  shall  open  at  any 
time  for  a  vessel  of  1,000  gross  tons  and 
over,  a  vessel  towing  a  vessel  of  1.000 
gross  tons  and  over,  and  a  vessel 
proceeding  to  pick  up  a  vessel  of  1,000 
gross  tons  and  over  for  towing. 

(ii)  The  draws  of  the  First  Avenue 
South  bridge  shall  open  at  any  time  for  a 
vessel  of  5,000  gross  tons  and  over,  a 
vessel  towing  a  vessel  of*6,000  gross 
tons  and  over,  and  a  vessel  proceeding 
to  pick  up  a  vessel  of  5,000  gross  tons 
and  over  for  towing. 
«        *        *        *        * 

(33  U.S.C.  499;  49  CFR  1.46(c)(5):  33  CFR  1.05- 
1(g)(3)) 
Dated:  January  7, 1985. 

R.R.  Garrett, 

Captain.  U.S.  Coast  Guard  Commar.dvr.  t3th 
Coast  Guard  District.  Acting. 

[FR  Doc.  85-1618  Filed  1-18-85:  8:45  am] 
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POSTAL  SERVICE 

39  CFR  Part  111 

New  Domestic  Mall  Manual 
Regulations  To  Implement  Changes  In 
Rates,  Fees,  and  Classifications 

agency:  Postal  Service. 

ACTION:  Final  nile,  with  comments 
invited  for  consideration  in  future 
rulemakings. 


SUMMARY:  As  announced  in  the  Federal 
Register  on  January  8. 1985  (50  FR  1010), 
new  postal  rates,  fees,  and 
classifications  are  scheduled  to  take 
effect  on  February  17,  1985  at  12:01  a.m. 
Implementing  regulations  for  the  rate, 
fee,  and  classification  changes  have 
been  developed  and  are  set  forth  below. 
Although  they  are  to  take  effect  on 
February  17, 1985,  comments  on  these 
regulations  are  solicited,  and  any 
proposed  changes  will  be  considered 
and  acted  upon  as  appropriate.  The  one 
omission  from  these  implementing 
regulations  are  the  new  regulations 
pertaining  to  the  changes  in  mail 
forwarding  procedures,  which  will  also 
go  into  effect  on  February  17, 1985. 
Proposed  implementing  regulations  for 
the  forwarding  changes  have  previously 
been  presented  separately  in  the  Federal 
Register  on  January  14, 1985  (v50  FR 
1870). 

EFFECTIVE  DATES:  February  17, 1985. 
Comment  Date:  Written  comments  on 
these  implementing  regulations  should 
be  received  on  or  before  February  16, 
1985. 

ADDRESS:  Written  comments  should  be 
directed  to  the  Director,  Office  of  Mail 
Classification,  Rates  and  Classification 
Department,  U,S,  Postal  Service, 
Washington.  D.C.  20260-5360.  Copies  of 
written  comments  received  will  be 
available  for  public  inspection  and 
photocopying  between  9  a.m.  and  4  p.m., 
Monday  through  Friday,  in  Room  419, 
600  7th  Street  SW.,  Washingon,  D.C.  The 
mailing  address  is  475  L'Enfanl  Plaza 
West,  SW..  Washington,  DC.  20260- 
5360. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ernest  Collins  (202)  245-4353. 

SUPPLEMENTARY  INFORMATION:  The  new 

rates  approved  by  the  Governors  of  the 
Postal  Service  (50  FR  1010-1023) 
included  new  presortation  differentials 
as  well  as  classification  changes.  Some 
of  these  changes  require  new 
implementing  regulations  in  the 
Domestic  Mail  Manual.  The  following  is 
a  summary  of  the  changes  made  to  the 
Domestic  Mail  Manual  as  a  result  of  the 
rate.  fee.  and  classification  changes. 
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with  the  exception  of  the  ctauiftcation 
changes  affecting  mail  forwarding. 

A.  General 

There  will  be  changes  to  the  following 

rates  and  fees: 

1.  First-Class  Mail  (includes  Priority 

Mail  and  Business  Reply  Mail)  (Sections 

310  and  917  and  Exhibit  310). 
1       2.  Express  Mail  (Exhibits  212.  213. 
;  214). 

t       3.  Second-Class  Mail  (Sections  411 
,  and  412). 

4.  Third-Q3«  Mail  (Sections  611  and 
'  612  and  Exhibit  611). 
I      5.  Fourth-Clasa  Mail,  including  panel 
\  post,  boand  prfnted  matter,  special 
j  fourth-class  and  library  rate  mail 
I  (Section  712  and  Exhibit  711) 

6.  Second-Class  Application  Fet-s 
(Section  412). 

7.  ZIP  Coding  Mailing  List  Fee 
(Section  945). 

8.  Stamped  Envelopes  (Section  141) 

9.  Correction  of  Mailing  Lists  (Section 
9i5). 

10.  Address  Changes  for  Election 
Boards  and  Registration  Commissions 
(Section  945). 

11.  On-Site  Meter  Setting  (Section 
144.35). 

12.  Special  Delivery  (Section  915) 

13.  Registered  Mail  (Section  and 
Exhibit  911). 

14.  Certified  Mail  (Section  912) 

15.  Insured  Mail  (Section  913). 

16.  Return  Receipts  (Section  932). 

17.  Speaal  Handling  (Section  916) 
la  COD  (Section  914). 

19.  Restricted  Delivery  (Section  93J). 

20.  Certificates  of  Mailing  (Section 
931). 

21.  Money  Orders  (Section  941 ). 

22.  Post  OfTice  Box  and  Caller  Service 
(Sections  951  and  952). 

23.  Merchandise  Return  (Section  919) 


B.  Other  Changes 

24.  There  will  be  an  intra  SCF  per 
piece  rate  for  addressed  pieces  which 
are  for  delivery  outsjde  the  county  of 
publication  at  either  the  post  office  of 
mailing  or  at  other  post  offices  served 
by  the  SCF  that  serves  the  post  office  of 
mailing.  Pieces  must  meet  second-class 
presort  requirements  to  be  eligible  for 
second-class  rates  (Section  468) 

25.  The  transient  rate  is  eliminated. 
The  applicable  single  piece  third  or 
fourth-class  rate  must  be  paid  for  copies 
which  were  subject  to  the  former 
transient  rate  (Section  471 ). 

26.  Third-Class  Mail.  All  rates  will 
change.  For  pieces  subfecl  to  the  bulk 
pound  rate,  there  is  also  a  per  piece  rate 
for  pieces  mailed  at  the  third-dasa  5- 
digit  or  basic  presort  rates  (Exhibit  611). 

27.  There  will  be  a  carrier  route  rate 
for  fourth-class  bulk  bound  printed 
matter.  Another  column  will  be  added  to 
Form  3605  Statement  of  Mailing— Bulk 
Zone  Rates  for  earner  route  mailings 
(Sections  763  and  767). 

28.  Ehgibility  for  bulk  parcel  post  is 
expanded  to  including  maiHngs  of  at 
least  2,000  pound*  of  identical  w«;ight 
pieces  (Section  722). 

29.  COD  Mail.  The  maximum  to  be 
collected  from  the  addressee  will  be 
$500  (formerly  $400)  (Section  914). 

30  Money  Orders.  The  maximum 
amount  for  a  single  money  order  will  be 
$700  (Section  941) 

Although  exempt  from  the 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C  553(b),  (c)) 
regarding  proposed  rulemakmg  by  39 
U  S.C.  410(a).  the  Postal  Service 
ordinarily  invites  corr.rr.;-nt  from  the 
public  whenever  it  proposes  a  new  or 
amended  regulation  which  might  have  a 
substantive  effect  on  the  public.  In  this 
instance,  huwever.  the  Governor  s 


decision  approving  the  changes  reflected 
in  the  new  or  amended  regulations  wl 
forth  below  followed  ten  months  of  on- 
t he  record  hearings  at  the  Postal  Rate 
Commission  (Docket  No.  R84-1,  see  39 
use  3624).  Interested  parties  had  a  full 
opportunity  to  comment  on  those 
changes  during  the  course  of  those 
hearings. 

Accordingly,  the  Postal  Service  finds 
It  unnecessary  to  follow  its  customary 
pr.iclice  of  publishing  the  rules  set  forth 
below  as  proposed  rules  for  comment 
before  they  become  effective.  S(?e  5 
use.  553(d).  However,  we  reiterate 
that  comments  are  welcomed  on  the 
published  rules,  and  that  any  proposed 
changes  will  be  considered  and  acted 
upon  as  appropriate, 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  These  change  will  be 
published  in  the  Federal  Register  as 
provided  in  39  CFR  111.3. 

(.39  U.S.C  401(2).  404(a)(2).  3621.  3625.  3826) 

W.  Allen  Sanders, 

AssiH  uitf  Ceneml  Counsel,  OffueofCtiniTuJ 
Law  and  Adni:nistrution- 

In  view  of  the  considerations 
discussed  above,  the  Postal  Service 
hereby  adopts  the  following  revisions  to 
the  Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Federal 
Register.  See  39  CFR  111.1. 

List  of  Subjects  in  39  CFR  Part  111 


Postal  Service. 
PART  1 1 1—{  AMENDED  J 
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CHAPTER  1.— Domestic  Moil  Strvictt 


I 


140  Pottog* 

141  Stamped  Env«lep«s,  fostol  Card*. 
Avrogramm** 

.1 1     Envelop**  Avoilobl*  at  Post  Office* 


Kind 


Size 


Denominalion 


6=^4 22  cents.. 

10 22  cents  .. 

6% 22  cents.. 

10 22  cents  .. 

6^4 6.0  cents 

(Regular) /  .  .    10 6.0  cents 

Precancelcd 6% 6.0  cents 

(Wmdow) 10 6.0  cents 


Regular 


Window 


Prccanceled 


. ,  Less  than 

Item  No         y)Q  „<.h 


631 
131 
682 
132 
666 
166 
667 
167 


$0.27 
.27 


144  J     SoHing  Motors 


500 


115.90 

117.40 

116.50 

118.00 

85.90 

87.40 

36.50 

38.00 


1,000 


231.80 

234.80 

238.00 

236.00 

71.80 

74.80 

^78.00 

76.00 


141.2     Printod  Stompod  Envolopos  (Spociol- 

Roquost) 
141.21      Printod  Stompod  Envolopos 


Kind 


Sur 


Drnomiiuiion 


Item 

No 


500 


1.000 


V\  indow 


6% 22  ccntj  631 

10 22  emu  IS! 


Prfcancrlcd 
(Rrfular) 

Prccanceled 
iWin<lo»l 


6K 22  ffnu 

10 

6*4 

10 

6*. 

10 


22  CCTU  . 
6.0  cenu 
6  0  cenii 
6.0  ccnij 


632 
132 
66o 
166 
667 


6.0  cenu  '67 


119.40 

120.90 

120  00 

I2J.50 

59  40 

40  90 

40  00 

4I.M) 


238.80 

241.80 

240.00 

243.00 

78.a0 

6180 

80  00 

83.00 


144     Pestogo  Motors  aitd  Motor  Stomps 


.35     On-sito  Motor  Sotting  Program 
.351     General 


c  Fees  for  on-site  meter  settings  are: 

Privato  Businossos 

$17.00— first  meter  on  scheduled  basis 
$19.00— first  meter  on  emergency  basis 
J  4  00 — each  additional  meter 

Motor  Company  Officos 

J  10.00— each    meter    on    a    scheduled 


basis 


2790 
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145  Peraic  laprints  (Mail  Without  Affixed  Postage) 

145.2  Perait 

.21   Application.   A  permit  to  use  pernit  inprints  and  pay 
postage  in  cash  at  the  time  of  mailing  may  be  obtained  by 
submitting  Form  3601,  Application  to  Mail  Without  Affixing 
Postage  Stamps,  with  a  fee  of  $50,  to  the  post  office  where 
mailings  will  be  made.   The  postmaster  will  give  the  applicant 
a  receipt  for  the  fee  on  Form  3544.   The  is  no  other  fee  for 
the  use  of  permit  imprints  so  long  as  the  permit  remains 
active.   Note:   The  applicant  must  also  pay  an  annual  bulk 
mailing  fee  if  he  mails  third-class  matter  at  bulk  rates. 
(See  612  and  641. ) 

*-        ^  ^  It- 

159.53   Matter  Sent  to  Dead  Letter  and  Dead  Parcel  Branches 

[DELETE  subsection  b. ,  relabel  subsections  c,  d.,  e.,  and 

f.  as  subsections  b. ,  c.,  d.,  and  e.] 
159.554   Dead  Mail  Fee 

[DELETE  159.554,  relabel  159.555  as  159.554] 


CHAPTER  2.— Exprtsi  Mail 


210     latM  mnd  H— 

•  •  •  •  • 

215    AddrMS  Cmt*cHm  Pm 

The   fee  for  addreu  correction  service   u   80 
cents  per  notice  issued. 

•  •  •  •  • 
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EXPRESS  MAIL  SAME  DAY  AIRPORT  SERVICE 


POUNDS 

luP  TO 

•nd 

including) 


S 
9 

10 


n 
12 
13 
14 
15 


16 
17 
18 
19 
20 


21 
2? 
23 
24 
25 


26 
27 
28 
29 

30 


31 
32 
33 
34 
35 


ZONES 


1.2 


(  8  36 

8  35 
1035 
10  35 
10  35 


S  8  35 
8  35 

1035 
10  35 
10  35 


1050 
11  05 

11  60 

12  10 
12  65 


13  20 

13  75 

14  30 
14  85 


1590 

16  45 
1700 

17  55 

18  10 


18  60 

19  16 

19  70 

20  26 
20  80 


21  35 

21  85 

22  40 

22  95 

23  50 


24  06 

24  60 

25  15 

26  65 
26  20 


(  8  35 
8  35 

10  35 
1035 
1036 


S  835 

835 
10  35 
1035 
1035 


(  8  35 

8  36 
10  35 
10  35 
10  35 


S  835 

8  35 
1035 
1035 
10  35 


S  8  35 

835 

1035 
10.35 
1035 


$  835 

835 

1036 

1035 

1035 


10  55 

11  15 

11  70 

12  26 
1280 


11  00 

11  60 

12  25 

12  85 

13  50 


11  55 

12  30 
1300 

13  76 

14  45 


12  20 

13  00 

13  85 

14  65 

1650 


12  75 
1365 
1460 
1550 
16  40 


13  55 

14  60 

15  65 

16  70 

17  75 


13  36 

13  90 

14  45 
1500 


15  35         15  55 


14  10 
14  75 
1536 
16  00 
16  60 


1520 
1590 
16  65 
1735 
18  05 


16  30 

17  15 
17  95 
1880 
1960 


17  35 
1835 
1915 

20  10 

21  00 


1880 
19  85 
30  90 
2195 
23  00 


16  10 

16  70 

17  25 
1780 
1836 


17  20 
17  86 
1845 
19  10 
19  70 


1880 
1950 
20  25 

20  95 

21  70 


20  45 

21  25 

22  10 

22  90 

23  75 


31  05 

22  85 

23  75 

24  70 

25  60 


34  06 

35  10 

26  15 

27  30 
38  35 


1890 
1946 
20  00 

20  55 

21  10 


20  35 

20  96 

21  60 

22  20 
22  86 


22  40 
23.10 

23  85 

24  55 
26  30 


24  65 

25  40 

26  20 

27  05 
27  85 


36  50 

37  45 
3835 
39  35 
3030 


3930 
3035 
31  40 
3345 
3350 


21  65 
2336 
33  80 
33  36 
23  90 


23  45 

24  10 

34  70 

35  36 
35  96 


36  00 

26  75 

27  45 
38  20 

28  90 


28  70 

29  50 

30  35 

31  15 
33  00 


31  10 
33  05 
3395 

33  85 

34  80 


34  55 

35  60 
3665 
37  70 
3875 


24  45 

25  00 

25  55 

26  10 
26  66 


26  60 

27  20 

27  85 

28  46 

29  10 


29  60 

30  35 

31  05 

31  80 

32  50 


32  80 

33  66 
3445 
36  30 
36  10 


36  70 

36  60 

37  55 

38  46 
3935 


39  80 

40  85 

41  90 
4296 
44  00 


14  70 

15  95 
17  20 
1840 
1965 


30  90 

32  15 

33  40 

34  65 
3585 


27  10 

38  35 

39  60 
3086 
33  10 


3330 
34  65 
3580 
37  05 
3830 


39  56 

40  76 
43  00 

43  36 

44  50 


45  75 

47  00 

48  25 
4945 
50  70 


POUNDS 

(up  lo 

•nd 

including! 


36 
37 
38 
39 
40 


41 
43 
43 
44 
46 


46 
47 
48 
49 
60 


51 
52 
53 
64 
65 


56 
57 
58 
59 
60 


61 
63 
63 
64 
66 


66 
67 
68 
69 
70 


ZONES 


1.2 


36.76 

27  30 
2785 
2840 

28  90 


27.20 

27  80 
3835 

28  90 
2945 


29  70 
3036 
3095 
31  60 
33.30 


33.2S 
33.95 
34.70 
36.40 
36.10 


36  95 
37.75 
3860 

39  40 

40  25 


40.30 
41.20 
42.10 
43  06 
43.95 


4505 
4610 
47.15 
48.20 
49.25 


3945 

30  00 
30.55 

31  10 
3165 


3000 

30  55 
31.10 

31  65 
3320 


3380 
3345 
34  06 
34  70 
35.30 


36  85 
37.65 
38.30 
39.00 
3975 


41.05 
41.90 
42.70 
43.66 
44.36 


44.90 
46.80 
46.70 
47.66 
48.65 


50.30 
5135 
62  40 
6345 
64.60 


3215 
33  70 
3325 
3380 
3435 


3276 
3335 
3390 
3445 
3600 


35  95 
36.55 
3720 
3780 
38.46 


34  90 
3540 
3595 
36  50 
3705 


3555 

36  10 
3665 
3720 

37  75 


39  05 

39  70 
40.30 

40  96 

41.65 


37  60 

38  15 
38.70 

39  20 
3975 


3830 
3890 
3946 
40  00 
40.55 


4220 
4280 
4345 
44  05 
44.70 


40.30 
4085 
41  40 
41  95 
4245 


41.10 
41.65 
42.20 
43  75 
4330 


4630 
46.95 

46  55 
47.30 
47.80 


43.00 
4355 
44.10 
4465 
4530 


43.86 
4445 
4500 
4566 

4610 


48.40 
49.05 
4965 
50  30 
50  90 


40.45 
41.15 
41.90 
4260 
43.36 


4620 
46.00 
46  85 
47.66 
48.60 


49.46 
60.40 
61.30 
62.20 
63.16 


66.55 

56.60 
67.65 
58  70 
68.75 


44.05 
44.80 
4560 
46.25 
46.95 


49.30 
50.16 
60.96 
61.80 
62.60 


64.06 
66.00 
56.90 
56  80 
67.76 


60.80 
61.85 
62.90 
63  95 
6500 


47.65 
48.40 
49.10 
49  85 
60  65 


6345 
54.25 

55  10 

56  90 
66.75 


68.66 

69.65 
60  60 
6140 
62.30 


66.05 
67.10 
6815 
69  20 
70.25 


51.30 
52.00 
62.75 
6346 
64.16 


67.55 
68.40 
69.20 
60.06 
60.85 


63.25 
64.15 
65.06 
66.00 
66.90 


71.30 
72.36 

73  40 

74  45 
7650 


64.90 
95.60 
56.35 
57.06 
5780 


61.70 
62.60 
63.35 
64.16 
65  00 


67.85 
68.76 
69.66 
70.60 
71  60 


76.55 
77.60 
7865 

79  70 

80  75 


61.96 
53.20 
5445 

55  70 
56.90 


58.15 
5940 
6065 
6190 
63  15 


64.35 
6560 
66.85 
68  10 
69.35 


70.60 
71  80 
73  05 
74.30 
7665 


76  80 

78  05 

79  30 

80  60 
81.75 


83  00 

84  25 
86  60 
86.75 
87.95 


89  20 
9045 
91.70 
92.96 
94  20 


3. 


9 


< 

is 

z 

c 


H 

c 
n 

OD 

03 

"tt* 

3 
C 

03 


to 
to 


so 

«* 

00 
03 

s 
50 

CD 
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EXPRESS  MAIL  CUSTOM  DESIGNED  SERVICE 

POUNDS 

uo  to 

ZONES 

POUNDS 

(up  to 

ZONES 

«nrt 

1.2 

3 

4 

5 

6 

7 

8 

9 

■nd 

1.2 

3 

4 

5 

6 

7 

8 

9 

nc'ud'n<3! 

ir>cluding) 

r 

$10   75 

$10  76 

$10  75 

$10  75 

$10  75 

$10  75 

$10  75 

$10  75 

36 

21  75 

3280 

36  55 

40.00 

43.76 

47.10 

51.85 

58.75 

1           ? 

10  75 

10  76 

10  75 

10  75 

10  75 

10  76 

10  75 

10  75 

37 

22  05 

3345 

37.30 

40.85 

44.65 

48.10 

53.00 

60.10 

3 

17  85 

12  85 

12  85 

12  86 

12  86 

12  85 

12  85 

12  85 

38 

22  40 

34  10 

38  05 

4165 

45.60 

49.15 

54.15 

6145 

4 

12  85 

12  85 

12  85 

12  85 

12  85 

i;  85 

12  85 

12  85 

39 

22  75 

34  75 

38  80 

42.50 

46.55 

50.20 

55.35 

62.80 

b 

12  85 

12  85 

12  85 

12  85 

12  85 

12  86 

12  85 

12  85 

40 

23  05 

3540 

39  55 

43.35 

47.60 

51.20 

56.50 

64  20 

6 

1290 

13  65 

14  30 

14  85 

1545 

16  05 

16  80 

17  95 

41 

23  40 

36  00 

4030 

44.20 

48.45 

62.25 

57.65 

6555 

7 

12  96 

14  30 

1500 

15  70 

16  40 

17  06 

1800 

1935 

42 

23  70 

3665 

41  OS 

45.00 

49.40 

53.30 

58.85 

66  90 

8 

13  00 

14  95 

16  76 

16  50 

1735 

18  10 

1915 

20  70 

43 

24  05 

3730 

41.75 

4S8S 

50.35 

54.35 

60.00 

68.25 

9 

13  06 

15  65 

16  50 

17  35 

18  30 

19  15 

20  30 

22  05 

44 

24  40 

3796 

4260 

46.70 

61.25 

55.36 

61.15 

6960 

10 

! 

13  15 

16  20 

17  25 

1820 

19  25 

20  15 

21  50 

23  40 

45 

24  70 

3860 

43  26 

47.55 

52.20 

66.40 

62.35 

71  00 

1  1 

13  46 

16  85 

1800 

19  06 

20  20 

21  20 

22  65 

24  75 

46 

2505 

39  20 

44.00 

48.35 

53.15 

67.48 

63.50 

72.35 

12 

13  80 

17  60 

18  75 

1990 

21  10 

22  25 

23  80 

26  15 

47 

2640 

3985 

44.75 

49.20 

64.10 

68.45 

64.65 

73  70 

.3 

14  10 

18  15 

19  60 

20  70 

22  05 

23  30 

25  00 

27  50 

48 

2570 

40  50 

4550 

50.05 

66.06 

58.50 

65.85 

75.05 

14 

14  45 

18  75 

20  20 

21  55 

23  00 

24  30 

26  15 

28  85 

49 

26  05 

41  15 

46  25 

50.90 

56.00 

60.65 

67.00 

76.40 

16 

14  80 

19  40 

20  95 

22  40 

23  95 

25  35 

27  36 

30  20 

50 

2636 

41  75 

46.95 

61.70 

66.90 

61.66 

68.16 

77.75 

16 

15  10 

20  05 

21  70 

23  25 

24  90 

26  40 

28  60 

31  65 

51 

26  70 

4240 

47.70 

S2.SS 

67.86 

62.60 

69.35 

7915 

17 

1645 

20  70 

22  45 

24  05 

25  85 

27  40 

29  65 

3290 

52 

27  05 

43  05 

4845 

63.40 

58.80 

63.65 

70.60 

80.50 

18 

15  80 

21  30 

23  20 

24  90 

26  80 

28  45 

30  85 

34  30 

53 

27  35 

43.70 

4920 

54.25 

59.75 

64.70 

71.65 

81.85 

19 

16  10 

21  95 

23  96 

25  75 

27  70 

29  50 

32  00 

35  65 

54 

27  70 

4435 

4995 

55.05 

60.70 

65  70 

72.85 

83  20 

20 

1646 

22  60 

24  70 

26  60 

28  65 

30  50 

33  15 

3700 

55 

28  05 

44  95 

50  70 

55.90 

61.65 

66.75 

74.00 

84.55 

21 

16  75 

23  25 

25  40 

27  40 

29  60 

31  65 

34  35 

38  35 

56 

283S 

4660 

51.45 

66  75 

62.66 

67.80 

76.15 

8590 

22 

17  10 

23  90 

26  15 

28  25 

30  55 

32  60 

3560 

39  70 

57 

28  70 

46  26 

52.15 

57.60 

63.60 

68.80 

76.35 

87.30 

23 

17  45 

24  50 

26  90 

29  10 

31  50 

33  65 

36  65 

41  10 

58 

29  00 

46  90 

52  90 

58.40 

64.46 

69.86 

77.60 

8865 

24 

17  75 

25  15 

27  65 

29  95 

3245 

34  66 

37  85 

42  45 

59 

2935 

4760 

5365 

69.26 

66.40 

70.90 

78.65 

90.00 

25 

18  10 

25  80 

28  40 

30  75 

33  35 

35  70 

39  00 

4380 

60 

29  70 

48  15 

64  40 

60.10 

66.35 

71.90 

79.86 

91.35 

26 

1846 

26  45 

29  15 

31  60 

34  30 

36  75 

40  15 

45  16 

61 

3000 

4880 

55  15 

60.95 

67.30 

72.96 

81.00 

92.70 

27 

18  75 

27  05 

29  90 

3245 

35  25 

37  75 

41  35 

46  50 

62 

3035 

4946 

5590 

61.80 

68.30 

74.00 

82.15 

94.10 

28 

19  10 

27  70 

30  60 

33  30 

36  20 

38  80 

42  50 

47  85 

63 

3065 

5010 

5665 

62.60 

69.15 

75.05 

83.35 

96.45 

29 

1940 

28  35 

31  35 

34  10 

37  15 

39  85 

4365 

49  25 

64 

31  00 

50  70 

5735 

6345 

70.10 

76.05 

84.60 

96.80 

30 

19  75 

29  00 

32  10 

34  95 

38  10 

40  85 

44  85 

50  60 

65 

31  35 

51  35 

58  10 

64.30 

71.05 

77.10 

86.70 

98.16 

1         31 

20  10 

29  65 

32  85 

36  80 

39  00 

41  90 

46  00 

61  95 

66 

31  65 

52  00 

5885 

65.15 

72.00 

78.15 

86.85 

99.50 

32 

20  40 

30  25 

33  60 

36  65 

39  95 

42  95 

47  lb 

63  30 

67 

32  00 

5265 

59.60 

6595 

72.95 

7915 

88.00 

100.85 

33 

20  75 

30  90 

34  35 

3745 

40  90 

44  00 

4835 

54  65 

68 

32  35 

53  25 

6035 

66.80 

73.90 

80.20 

89.20 

102.25 

34 

21  05 

31  55 

35  10 

38  30 

41  85 

45  00 

49  50 

56  06 

69 

3265 

53  90 

81.10 

6765 

74.80 

81.25 

90.35 

103.60 

36 

21  40 

32  20 

36  85 

39  15 

42  80 

46  05 

50  65 

67  40 

70 

33  00 

54  55 

61  85 

68  50 

75  75 

82.25 

91.50 

104.95 
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EXPRESS  MAIL  NEXT  DAY  SERVICE 
POST  OFFICE  TO  ADDRESSEE 


POUNDS 

lup  lo 
•rtd 

includtngl 


6 
7 
8 
9 
10 


ZONES 


1,2 


$10  75 
10  75 
12  85 
12  86 
12  86 


$10  76 
10  75 
12  86 
12  86 
12  86 


11 
12 
13 

14 
16 

16 
1  7 
18 
19 

70 


1290 

12  96 

13  00 
13  06 
13  16 


13  45 

13  80 

14  10 
14  46 

14  80 


21 
2? 
23 
24 
25 


26 
27 
28 
79 
30 


31 
32 
33 
34 
36 


16  10 
1645 
16  80 
16  10 
16  46 


16  75 

17  10 
1  7  45 

17  75 

18  10 


1846 

18  76 

19  10 
19  40 
19  76 


20  10 
20  40 

20  75 

21  06 
21  40 


$10  75 
10  75 
12  86 
12  86 
12  85 


$10  76 
10  75 
12  85 
12  86 
12  85 


$10  75 
10  75 
12  86 
12  86 
12  85 


$10  75 
10  76 
12  85 
12  85 
12  85 


$10  76 
10  75 
12  85 
12  86 
12  85 


$10  76 
10  75 
12  85 
12  85 
12  85 


13  66 

14  30 

14  96 

15  66 

16  20 


14  30 
1600 
16  76 

16  50 

17  26 


14  86 

15  70 
1650 
17  35 
1820 


1645 

16  40 

17  35 

18  30 

19  26 


16  05 

17  05 

18  10 

19  15 

20  15 


1680 
1800 

19  15 

20  30 

21  50 


16  85 

17  50 

18  15 

18  75 

19  40 


1800 

18  75 

19  to 

20  20 
20  96 


19  05 
1990 

20  70 

21  55 

22  40 


20  20 

21  10 

22  06 

23  00 
23  96 


21  20 

22  25 

23  30 

24  30 
26  35 


22  65 

23  80 
26  00 

26  15 

27  35 


20  05 

20  70 

21  30 

21  96 

22  60 


21  70 

22  46 

23  20 

23  96 

24  70 


23  26 

24  05 
24  90 
26  76 
26  60 


24  90 

25  86 

26  80 

27  70 

28  66 


26  40 

27  40 

28  45 

29  50 

30  50 


28  50 

29  65 

30  85 
3200 
33  15 


23  25 

23  90 

24  60 

25  16 
25  80 


26  40 
26  16 

26  90 

27  66 

28  40 


27  40 

28  25 

29  10 

29  95 

30  75 


29  60 

30  56 

31  50 

32  45 

33  36 


31  56 

32  60 

33  66 

34  66 

35  70 


34  35 

35  50 

36  65 

37  85 
39  00 


26  45 

27  06 
27  70 
7fl  36 
29  00 


29  15 

29  90 

30  60 

31  36 

32  10 


31  60 

32  46 

33  30 

34  10 
34  96 


34  30 
36  25 

36  20 

37  16 

38  10 


36  75 

37  75 

38  80 

39  85 

40  85 


40  15 

41  35 

42  50 

43  65 

44  85 


2966 
30  26 

30  90 

31  66 

32  20 


32  85 

33  60 

34  36 

36  10 

35  86 


35  80 

36  66 
3746 

38  3o 

39  16 


39  00 

39  96 

40  90 

41  86 

42  80 


41  90 

42  95 

44  00 

45  00 

46  06 


46  00 

47  15 

48  35 

49  50 

50  66 


17  95 
1935 
20  70 

22  06 

23  40 


24  75 

26  15 

27  50 

28  85 
30  20 


31  65 
3290 

34  30 

35  65 
37  00 


38  35 

39  70 

41  10 

42  45 

43  80 


4515 

46  50 

47  86 

49  25 

50  60 


61  95 

53  30 

54  66 

56  05 

57  40 


fOUNDS 

lup  to 

•nd 

includingl 


36 
37 
38 
39 
40 


41 
42 
43 
44 

45 


46 
47 
48 
49 
50 


51 
52 
53 
54 

55 


56 
67 
58 
59 
60 


61 
62 
63 
64 
65 


66 
67 
68 
69 

70 


ZONES 


1,2 


21  75 

22  05 
22  40 

22  75 

23  06 


32  80 

33  45 

34  10 

34  75 

35  40 


23  40 

23  70 

24  06 
24  40 
24  70 


36  00 
3666 

37  30 

37  96 

38  60 


25  05 

26  40 

25  70 

26  05 
26  36 


39  20 

39  86 

40  60 

41  16 
41  75 


26  70 

27  05 
27  35 

27  70 

28  05 


42  40 

43  05 

43  70 

44  36 
44  95 


28  35 

28  70 

29  00 
29  35 
29  70 


4660 
46  26 

46  90 

47  60 

48  15 


30  00 
30  35 

30  65 

31  00 
31  35 


48  80 
4945 
5010 
60  70 
51  35 


31  65 

32  00 
32  35 

32  65 

33  00 


52  00 

52  65 

53  25 
53  90 
64  55 


36  66 

37  30 

38  06 
3880 

39  56 


40  00 
40.86 
4166 
4250 
4335 


43.75 
44.65 
4560 
46  55 

4750 


47.10 
48.10 
49.15 
60.20 
51  20 


51.85 
53.00 
5415 
65.35 
56.60 


40  30 
4105 

41  75 

42  50 

43  26 


44  20 
4500 
4685 

46  70 

47  66 


4845 
4940 
50.35 
51  25 
52.20 


52  25 
53.30 
54.35 
55.35 
56  40 


67.65 
58.85 

60  00 
61.15 
62.35 


44  00 
44  76 
46.50 
46  26 
46  96 


4835 
4920 
60  05 

60  90 

61  70 


5315 
54.10 
55  05 
66.00 
56.90 


57.45 
5845 

50  50 
60  66 
61.55 


63  50 
64.65 
6585 
6700 
68.15 


47  70 

48  46 
4920 
4996 
60  70 


6255 
53  40 
64  25 
55  05 
6690 


57.85 

58  80 

59  75 

60  70 
61.65 


62.60 
63.65 
64  70 
65.70 
66.75 


69.35 
70  50 
7165 
72  85 
74  00 


6145 
62  16 
5290 
5366 
64  40 


6675 
67.60 
58  40 
59.25 
60  10 


6255 

63  50 

64  45 
6540 
6635 


67.80 

68  80 

69  85 
70.90 
71.90 


75.15 
7635 
77  60 
7865 
79.85 


66  15 
66  90 

66  66 

67  35 

68  10 


60.95 
61.80 
62  60 
63.45 
64  30 


6730 
68  20 
6915 
70.10 
7106 


7295 
74.00 
75.05 
76  05 
77.10 


81.60 
82.15 
83.35 
84  50 
85.70 


58  86 

59  60 
6035 
61  10 
61  86 


6515 
6695 
66  80 
6766 
68  60 


72.00 
7295 

73  90 

74  80 

75  75 


78.15 

79  15 

80  20 

81  25 

82  25 


86  85 
88.00 
89.20 
9035 
91.50 


5875 
60.10 
6145 
62.80 
64.20 


6555 
66.90 
68.25 
69  60 
71.00 


72.35 
73.70 
7605 

76  40 

77  75 


7915 

80  50 

81  85 
83.20 
84  55 


8590 
87.30 
8865 
90.00 
91.35 


92.70 
94.10 
95.45 
96  80 
9815 


99  50 
100  85 
102.26 

103  60 

104  96 


•»1 

s. 
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EXPRESS  MAIL  NEXT  DAY  SERVICE 

POST  OFFICE  TO  POST  OFFICE 

1 

POUNDS 

ZONES 

POUNDS 

(up  to 

ZONES 

•od 

1.2 

3 

4 

5 

6 

7 

8 

9 

and 

1,2 

3 

4 

5 

6 

7 

8 

9 

ncludtng) 

including) 

1 

S  8  60 

$  8  60 

S  860 

S  860 

S  8  60 

S  8  60 

S  8  60 

$  8  60 

36 

I9  60 

30  69 

34  40 

37  86 

4160 

44  96 

49  70 

66  60 

2 

860 

860 

860 

860 

8  60 

8  60 

8  60 

8  60 

37 

1990 

31  30 

3515 

3870 

4260 

4696 

50.86 

6796 

3 

10  70 

10  70 

10  70 

10  70 

10  70 

10  70 

10  70 

10  70 

38 

20  26 

31  96 

3990 

39  50 

43.45 

47.00 

53.00 

98.30 

4 

10  70 

10  70 

10  70 

10  70 

10  70 

10  70 

10  70 

10  70 

39 

20  60 

3360 

3665 

40.36 

44.40 

4806 

53.20 

6066 

S 

10  70 

10  70 

10  70 

10  70 

10  70 

10  70 

10  70 

10  70 

40 

20  90 

33  35 

3740 

41  20 

46.36 

49.06 

64.35 

62.06 

6 

10  76 

11  50 

12  15 

12  70 

13  30 

1390 

14  65 

15  80 

41 

21  25 

3385 

3815 

4205 

46.30 

50.10 

66.50 

63.40 

7 

1080 

12  15 

12  85 

13  56 

14  25 

1490 

15  85 

1720 

42 

21  59 

34  50 

3890 

4385 

47.38 

81.15 

66.70 

64.75 

8 

10  85 

1280 

1360 

14  35 

1520 

15  95 

1700 

18  55 

43 

21  90 

3615 

39  60 

43  70 

48.30 

53.30 

67.85 

66.10 

9 

1090 

1340 

14  35 

1520 

16  15 

1700 

1815 

1990 

44 

33  29 

3580 

4035 

44.56 

49.10 

53.30 

68.00 

67.45 

10 

11  00 

14  09 

15  10 

16  05 

17  10 

1800 

19  39 

21  29 

49 

23  59 

3645 

41  10 

4640 

50.06 

54.28 

60.20 

68.85 

11 

11  30 

14  70 

16  85 

1690 

18  05 

19  06 

20  50 

22  60 

46 

32  90 

37  06 

41  86 

46  20 

51.00 

66.30 

61.35 

70.20 

12 

11  65 

1535 

16  60 

17  75 

18  95 

20  10 

21  65 

24  00 

47 

23  29 

37  70 

4260 

4705 

5196 

56  30 

62.50 

7155 

13 

11  95 

1600 

17  35 

18  55 

1990 

21  15 

22  85 

25  35 

48 

23  65 

38  36 

4335 

47.90 

53  90 

57.36 

63.70 

72.90 

14 

12  30 

16  60 

1805 

19  40 

20  85 

22  15 

24  00 

26  70 

49 

23  90 

3900 

44  10 

48  75 

53  86 

5840 

64.86 

74.25 

15 

1265 

17  25 

1880 

20  25 

21  80 

23  20 

25  20 

28  06 

90 

24  20 

39  60 

44  80 

49.55 

54  75 

59.40 

66.00 

75.60 

16 

12  95 

1790 

19  55 

21  10 

22  75 

24  29 

26  35 

29  40 

61 

24  55 

40  36 

4B55 

50  40 

56.70 

60.45 

67.20 

77.00 

17 

13  30 

18  55 

?0  30 

21  90 

23  70 

29  29 

27  50 

30  75 

92 

24  90 

40  90 

4630 

5125 

S6.6S 

61.50 

6835 

78.35 

18 

13  65 

19  15 

21  05 

22  75 

24  66 

26  30 

28  70 

32  15 

53 

2520 

4V65 

47  06 

5310 

57.60 

62.55 

69  50 

79  70 

19 

1399 

1980 

21  80 

23  60 

25  55 

27  35 

39  85 

33  50 

54 

3555 

4330 

4780 

5390 

58.66 

63.66 

70.70 

8105 

20 

14  30 

2045 

22  55 

24  45 

26  50 

2839 

31  00 

34  85 

55 

39  90 

4280 

4855 

53  75 

59  50 

64.60 

71.85 

83  40 

21 

1460 

21  10 

23  25 

26  29 

27  45 

29  40 

32  20 

36  20 

56 

36  20 

4345 

4630 

54  60 

6040 

65.65 

73.00 

83.75 

22 

1495 

21  75 

24  00 

26  10 

28  40 

30  46 

33  35 

37  65 

67 

26  95 

44  10 

60  00 

5645 

61.35 

66.65 

74.20 

85  15 

23 

15  30 

22  35 

24  75 

26  96 

29  36 

31  60 

34  60 

3896 

58 

26  86 

44  76 

60  76 

66  36 

6230 

67  70 

76.35 

86  50 

24 

1560 

23  00 

25  50 

27  80 

30  30 

32S0 

3670 

40  30 

99 

37  30 

4535 

51.50 

67.10 

63.26 

68  76 

76.60 

87.85 

2S 

15  95 

23  65 

26  25 

28  60 

31  20 

33  69 

36  89 

4169 

60 

27  99 

46  00 

53.35 

57  96 

64.30 

69.76 

77.70 

89.30 

26 

16  30 

24  30 

27  00 

29  45 

32  15 

34  60 

3800 

43  00 

61 

27  89 

46  69 

63  00 

68  80 

66.15 

70.80 

78.86 

90.55 

27 

16  60 

24  90 

27  79 

30  30 

33  10 

35  60 

39  20 

44  39 

62 

28  20 

4730 

93  75 

5965 

66.06 

71.86 

80.00 

9196 

28 

16  95 

25  55 

?8  46 

31  15 

34  05 

36  65 

40  35 

45  70 

63 

28  50 

47  96 

54  50 

6045 

6700 

72  90 

81.30 

93  30 

29 

1725 

26  20 

29  20 

31  96 

35  00 

37  70 

41  90 

47  10 

64 

28  85 

48  99 

96  20 

61.30 

6795 

73.90 

83.35 

94  65 

30 

1760 

26  86 

29  96 

32  80 

35  95 

38  70 

42  70 

48  45 

65 

29  20 

49  20 

56  95 

6315 

6890 

74  95 

83.65 

96.00 

31 

1796 

27  50 

30  70 

33  69 

36  89 

39  75 

43  86 

4980 

66 

29  60 

4989 

56.70 

63  00 

69.86 

76.00 

84.70 

97.35 

32 

1825 

28  10 

31  46 

34  50 

37  BO 

40  80 

49  00 

51  15 

67 

29  85 

50  50 

57  45 

63.80 

70.80 

77.00 

85.85 

98  70 

33 

18  60 

28  75 

32  20 

39  30 

38  79 

41  85 

46  20 

62  90 

68 

3020 

51  10 

58  30 

64.65 

71.75 

78.05 

87  05 

10010 

34 

1890 

29  40 

32  95 

36  15 

39  70 

42  85 

47  35 

53  90 

69 

30  60 

51  76 

68  95 

65.50 

73.65 

79.10 

88.20 

101.45 

35 

19  26 

30  05 

33  70 

3700 

40  65 

43  90 

48  50 

59  25 

70 

30  85 

9240 

59  70 

6635 

73  60 

8010 

8935 

102  80 
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CHAPTER  3.- 

I 

310     Rat**  and  F*«t 

A.  SingI*  L«tt*r»  (12  ez.  or  l««t): 

This  applies  to  First-Class  letters  which  do 
not  exceed  12  ounces. 

First  oz.  or  fraction  of  an  oz 22C 

Each  additional  oz.  or  fraction  of  an  oz...    17c 

Not  Excooding 

(ounces)  Rate 

I         22e 

2 39« 

3  56( 

4 73e 

5 90( 

6                           $1.07 

7 $1.24 

8 $1.41 

9 $1.58 

10 $1.75 

11 $1.92 

12 $2.09 

B.  Cards:  ' 

Postal  cards  arc  stamped  cards  sold  by  the 
rSPS.  Post  cards  are  sold  commercially  and 
need  to  ha\e  stamps  added.  Rates: 

Postal  cards; 

Smgle $  .14  each 

Double 28  (14  cents 

each  part) 
I'osi  cards;  ' 

Smgle 14  each 

Double 28  (14  cents 

each  part) 

(RepK  part  does  not  have  to  bear  postage 
vkhen  originalU  mailed.) 

C  Presort  First-Clasi  Moil: 

To  mail  at 'presort  rate,  the  annual  presort 
fee  of  $50  must  first  be  paid. 
Rates    The  applicable  First-Class  raie,  less  4 
cents  per  piece  for  letters  and  less  2  cents 
per  piece  for  cards 


-First-Class  Moil 

D.  Corrior  Rewto  Rrst-Clast  Mail: 

To  mail  at  the  carrier  route  First-Class  rate, 
the  presort  annual  fee  of  $50  must  first  be 
paid.  (This  is  the  same  fee  to  mail  at  Presort 
First-Class  Mail  rates.) 

Rates:  The  applicable  full  First-Class  rate,  less 
5  cents  per  piece  for  the  first  ounce  or  frac- 
tion of  an  ounce  and  17  cents  for  each  addi- 
tional ounce  for  letters  and  less  3  cents  per 
piece  for  cards. 

E.  ZIP  +  4  First^ass  Mail: 

To  mail  at  the  ZIP  +  4  presort  rate,  the 
presort  annual  fee  of  $50  must  be  paid.  Pay- 
ment of  one  $50  fee  allows  the  mailer  to  mail 
qualifying  matter  at  all  First-Class  presort 
rates,  including  Carrier  Route  Presort.  No 
fee  is  required  to  mail  at  the  ZIP  -f-  4  (non- 
presorted)  rate. 

SonpresoTt  Rates:  The  applicable  full  Firsi- 
Class  rate  less  .9  cent  per  piece  for  the  first 
ounce  or  fraction  of  an  ounce  and  17  cents 
for  each  additional  ounce  or  fraction  for  let- 
ters and  less  .9  cent  per  piece  for  cards. 
Presort  Rates:  The  applicable  full  First-Class 
rate,  less  4.5  cents  per  piece  for  the  first 
ounce  or  fraction  of  an  ounce  and  17  cents 
for  each  additional  ounce  or  fraction  for  let- 
ters and  less  2.5  cents  per  piece  for  cards. 

F.  Addrott  Corroction  Sorvico  Foo: 

The  fee  for  address  correction  service  is  30 
cents  per  notice  issued. 


350     Phytical  Limitationt 


353     Nonstandard  Firtt-Clost  Moil 

•  •  •  •         '         • 

353.3  Surchargo  A  surcharge  of  10  cents  is  as- 
sessed on  each  piece  of  nonstandard  First-Class 
Mail. 


G.    Zon«  Rated  (Priority)  Mail  (Ovar  12  oz.) 
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r»i.irdint' 

piMindl  \l 


I 
4 

7 

H 
(» 

10 

1  I 

I : 
I  ( 

14 
\S 

\h 
17 
IH 
liJ 
20 

:i 

22 
2) 

24 
2S 

26 
27 
28 
29 
30 

)l 

n 

^4 


2, and  3 


2  4(1 
2  411 
2  ■'4 
)  in 
161 
4   |\ 

4  SH 

5  (HI 
S  4) 

5  KS 

6  27 

6  "'(I 

7  12 
7  S5 

7  q? 

M  H2 

<)  24 

<»67 

I  ( I  (*<) 

KIM 
III  94 

I  I    16 

II  79 

12  21 
1263 

13  (>6 
13  4H 

13  91 

14  33 

14  75 

15  IM 
1  5  6(1 

16  0} 
16  45 


Zone  4 


2  4(1 

2  411 
1  Ift 

3  7S 

4  32 

5  IIM 

5  66 

6  23 

6  81 

7  39 

7  97 

8  5". 

9  12 
9  7(1 

10  28 
10  86 
n  44 
12  01 

12  S9 

13  17 

13  75 

14  33 

14  90 

15  48 

16  06 

16  64 

17  22 

17  79 

18  37 
1895 
1953 
20  II 

20  68 

21  26 
21  84 


/one  S 


2  4(1 
2  4(1 
34S 
4  II 

4  K6 

5  7| 

6  39 

7  (17 
7  76 
H  44 

9  12 

9  81 

1049 

11  17 
1  I  86 

12  54 

13  22 

13  90 

14  59 

15  27 

15  95 

16  64 

17  32 

18  00 

18  69 

19  37 

20  05 

20  73 

21  42 

22  10 

22  78 

23  47 

24  15 
24  83 
23  52 


/oni  6 


2  40 

2  40 

3  74 

4  53 

5  27 

6  31 

7  (19 

7  H7 

8  66 

9  44 

10  22 

I  I  01 

11  79 

12  57 

II  36 
14  14 

14  92 

15  70 

16  49 

17  27 

IK  05 
IN  84 
1962 

20  40 

21  19 

21  97 

22  7S 
21  53 

24  32 

25  10 

25  88 

26  67 

27  45 

28  2) 

29  02 


/one  7 


2  40 

2  40 

3  96 

4  92 

5  81 
691 

7  80 

8  68 
957 

1045 

11  33 

12  22 

13  10 

13  99 

14  87 

15  75 

16  64 

17  52 

18  41 

19  29 

20  17 

21  06 
21  94 
2283 

23  71 

24  59 

25  48 

26  36 

27  25 

28  13 

29  01 

29  90 

30  78 

31  67 

32  55 


Zone  8 


2  40 
2  40 

4  32 

5  33 

6  37 

7  66 

8  67 

9  68 
10  69 
I  1  70 

12  71 

13  72 

14  73 

15  74 

16  75 

17  75 

18  76 

19  77 

20  78 

21  79 

22  80 

23  81 

24  82 

25  83 
2684 

27  84 

28  85 

29  86 

30  87 

31  88 

32  89 

33  90 

34  91 

35  92 

36  93 


WeiKhi 

1  2  (iunie< 

«nd  mil 

exeitdinj!- 

p<iunO(s) 


16 

17 
18 

39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 

56 
57 
58 
59 
60 
61 
62 
63 
64 
65 

66 
67 
68 
69 

70 


KjIc 


I  «ell 
/ones  1 , 
2.iind  3 


1687 
17  30 

17  72 

18  15 
1857 

18  99 
1942 

19  84 

20  27 

20  69 

21  II 
21  54 

21  96 

22  39 

22  81 

23  23 

23  66 

24  08 
24  51 

24  93 

25  35 

25  78 

26  20 

26  63 

27  05 
27  47 

27  90 

28  32 

28  75 

29  17 

29  59 

30  02 

30  44 
JO  H7 

31  29 


Zone  4 


2242 
23  00 

23  57 

24  15 

24  73 

25  31 
25  89 
2646 

27  04 
2762 
2K20 

28  78 
2935 
2993 

30  51 
11  09 

31  67 

32  24 

32  82 

33  40 

33  98 

34  56 

35  13 
35  71 
36.29 
3687 
3745 
3802 
38.60 
39  18 

39.76 
4034 
4091 
41  49 
42.07 


Zone  5 


26  20 
268H 

27  56 

28  2S 
2K93 
2961 
30  30 

30  98 

31  6« 

32  35 
3303 
3371 

34  39 

35  08 
35.76 

36  44 

37  13 
3781 

38  49 

39  18 

39  86 
4054 
41.22 
41  91 
4259 
43.27 
4396 
44  64 
4532 
4601 

46  69 

4737 
48.05 
48  74 
4942 


Zone  6 


29  80 
305H 

31  36 

32  15 
3293 
3371 
34  50 
3528 
36  (>6 
3685 
3763 

38  41 

39  19 
39  98 
4076 
41  54 
4233 

43  tl 
43.89 

44  68 
4546 
46  24 
4702 
4781 
48.59 
4937 
50.16 

50  94 

51  72 
5251 
53.29 
54.07 
54.85 
SS.64 
56  42 


Zone  7 


33  43 

34  32 
35.20 
36  09 
36  97 

37.85 
3874 
3962 
40.51 
41.39 

42.27 

43.16 

44.04 

44.93 

45.81 

46.69 

47.58 

48.46 

49.35 

50.23 

SI. II 

52.00 

52.88 

53.77 

54.65 

55.53 

56.42 

57.30 

58.19 

59.07 

59.95 
60.84 
61.72 
«2.«l 
63.49 


Zone  8 


3793 
38.94 
39.95 
40  96 
41.97 

42  98 

43  99 
45.(M( 
46.01 
47.02 

4802 
49.03 
5004 
51.05 
52.06 
5307 
5408 
55.09 
56.10 

57  II 

58  II 

59  12 

60  13 
61.14 

62  15 

63  16 

64  17 
65.18 
66  19 
67.20 
68.20 
69  21 
70.22 
71.23 
72.24 


Exception:  Parcels  weighing  less  than  I  5  pounds  and  measuring  over  84  inches  in  Icngili  and  girlh  combined  are  chargeable  wilh  a  minimum 
rale  equal  lo  thai  for  a  I  5pound  parcel  for  the  /one  to  which  addressed. 
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410     Ra»M  ond  Fms 


CHAPTER  4.~S«cond.aats  Mail 


411.2     K««ularR«»M 

•  •  •  •  • 

.211  Per  Pound  Rates.  Rates  per  pound  or  frac- 
tion of  a  pound:  | 

Ctnti 

\onadverlising  porlwn 11.8 

Advertising  portion: 

Zones  I  and  2 15.8 

Zone  3 16.6 

Zone  4 18.2 

Zones 20.T 

Zone  6 23.3 

Zone  7 26.0 

Zones 28.9 

.212  Per  Piece  Rates.  The  three  per  piece  rates 
reflect  the  level  of  presort.  The  sortations  that 
must  be  accomplished  to  qualify  for  these  races 
are  prescribed  in  468. 

Lex'el  A — Basic.  Pieces  not  qualifying  for 
Level  B— 5  digit  or  Level  C — Carrier 
(3-digits  which  are  not  unique  3-digit 
cities,  SCF,  states,  mixed  states) 12. 3< 

Level  B — 5  DigiL  Packages  of  six  of  more 
addressed  pieces  for  a  5-digit,  a 
unique  3-digit  city,  or  a  mulli-ZIP 
Coded  city  destination  listed  in  Exhib- 
it 122.63 9.6« 

Lex'el  C — Corner.  Packages  of  six  or  more 
addressed  pieces  for  carrier  route  or 
finer  sort  destinations 7.8t 


213  Intra  SCF  Rate.  Pieces  in  properly  pre- 
pared carrier  route.  5-digit,  3-digit,  or  sectional 
center  facility  (SCF)  packages  of  six  or  more  ad- 
dressed pieces  for  delivery  within  the  SCF  of 
mailing  may  qualify  for  the  intra  SCF  rate.  This 
rate  equals  the  applicable  per  piece  rate  minus 
1 .0  cent  per  addressed  piece. 

Xote:  Copies  of  second-class  publications  that 
do  not  qualify  for  Level  B — 5-Digit  on  Level  C — 
Carrier  must  meet  second-class  presort  require- 
ments to  be  eligible  for  second-class  rates  (see 
460). 

.22  Mailings  by  Other  Than  Publisher  or  Reg- 
istered News  Agent 

The  applicable  single  piece  third-class  or 
fourth-class  rate  is  charged  on  copies  mailed  by 


the  general  public  (persons  other  than  publishers 
or  registered  news  agents),  on  copies  returned  to 
the  publisher,  and  on  copies  mailed  by  publishers 
or  registered  news  agents  which  are  not  commin- 
gled and  presorted  as  part  of  the  regular  mailing 
of  subscriber  or  requester  copies. 

.23     Nonadvertising  Adjustment 

The  nonadvenising  adjustment  applies  to  reg- 
ular rate  and  science  of  agriculture  publications. 
Limited  circulation  publications  (including  limited 
circulation  science  of  agriculture  publications)  are 
not  eligible.  It  is  determined  by  multiplying  the 
nonadvertising  percent  (Content)  by  .03  cent  and 
multiplying  that  result  by  the  number  of  ad- 
dressed pieces  for  delivery  outside  the  county  of 
publication.  The  nonadvertising  adjustment 
amount  is  subtracted  before  the  total  postage 
charge  is  determined. 

411.3    Pr«f*rrMl  Rates 


.32     In-County  Rotot 

.321  General  Appheation.  In-ceunty  rates  apply 
to  copies  of  second-class  publications  (except 
commingled  nonsubscriber  copies  in  excess  of 
the  10  percent  allowaiKe,  and  requester  copies) 
which  are  to  be  delivered  to  addresses  within  the 
county  of  publication  if  such  copies  are: 

a.  Mailed  at   the  office   of  original  entry;   or 

b.  Mailed  at  an  office  of  additional  entry  within 
the  county  of  publication. 

Note.-  If  the  postmaster  of  an  office  of  entry 
directs  a  publisher  to  deposit  copies  of  the  publi- 
cation at  a  postal  facility  serving  that  oETice,  these 
copies  will  be  considered  as  mailed  at  the  office 
of  entry.  Copies  are  subject  to  in-county  rates  if 
they  are  addressed  to  destinations  within  the 
county  and  are  entered  at  a  post  office  which 
serves  those  addresses,  but  is  located  outside  the 
county. 

•  •  •  •  • 

.322    Rates.  In-couniy  rates  are: 

Per  Pound 5.Si 

Per  Piece: 
Level  J — Not     Presorted     to    Carrier 

Route 3.3< 

Level  K — Presorted  to  Carrier  Route. 
Packages  of  six  of  more  addressed 
pieces  for  carrier  route  or  finer  sort 
destinations I.5t 
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M     SpedoJ  Nonprofit  Koto 

))1  Per  Pound  Rates  Rates  per  pound  or  frac- 
tion of  a  pound: 

Sonadi'ertiiing  portion 7.5 

Adiertising  portwn: 

Zones  I  and  2 10  1 

Zone  5 1  1  3 

Zone  4 13  0 

Zone  5 15  6 

Zone  6 18  3 

Zone? 21  3 

Zones 23  9 

Sou  The  advertising  zone  rates  are  applicable 
to  issues  in  which  ihe  advertising  ponion  exceeds 
10  percent.  Issues  containing  10  percent  or  less 
advertising  will  be  computed  at  the  nonadvertis- 
ing  rate 

332  Per  Pvce  Rates  The  three  per  piece  rates 
reflect  the  level  of  presort  The  soriations  that 
must  be  accomplished  to  quaiif\  for  these  rates 
are  prescnbed  in  46^ 

Lei>el  G — Bmu — Pieces  not  qualifying  for 
Level  H-5-Digit  or  Level  I-Camer  (3- 
Digils  which  are  not  unique  3-di6pi 
cities,  SCF.  stales,  mixed  states)  6  3t 

Lei-fl  H — 5Dig\t — Packages  of  six  or 
more  addressed  pieces  for  5-digit,  a 
unique  3-digit  citv.  or  multi-ZlP 
Coded  citv  destinations  listed  on  \.x- 
hibii  122  63  3  9? 

Lnfl  1 — Carrier — Packages  of  six  ot  more 
addressed  pieces  for  earner  route  or 
finer  sort  destinations 2  0« 

333  Intra  SCF  RaU  Pieces  in  properls  pre- 
pared earner  route.  5-digii.  3-digit.  or  SCF  pack- 
ages of  SIX  or  more  addressed  pieces  for  delivers 
within  the  SCF  of  mailing  ma\  qualih  ff>r  the 
intra  SCT  rate  Fhis  rate  equals  the  appiuahlc 
per  piece  rate  mjnus  I  0  cent  per  addressed 
piece 

\olf  Copies  of  second-class  publications  thai 
do  not  qualify  for  Lesel  H  —  5-Digu  or  Lesel  I  — 
Carrier  must  meet  second-class  presort  require- 
ments to  be  eligible  for  second-class  rates  (see 
460) 


.34     Oottroom 

3-H      Per  Pound  Rate    Rate-,  per  pound  or 
lion  of  a  pound: 

Sonadvertism^  portion 

Adirrtisin^  portion 

Zones  1  and  2 

Zone  3 

Zone  4 

Zone  5 

Zone  6 .*. 

Zone  7 

Zone  8 


fra(  - 

b  ^ 

7  0 
80 
9  7 
12  3 
15  1 
18  2 
21  1 


342  Per  P\e<e  Rate  The  per  piece  rate  is  3  9 
cents 

34  3  Intra  SCF  Rale  Pieces  in  properly  pre- 
pared earner  route.  5-digit.  3-digii.  or  SCF  pack- 
ages of  SIX  or  more  addressed  pieces  for  delivery 
Kiihin  the  SCF  of  mailing  mav  qualify  for  the 
intra  SCF  rate  This  rate  equals  the  applicable 
per  piece  raie  minus  1  0  cent  per  addressed 
piet  e 


.35     S<i«nc*  of  Agriculturo 


3^2     Per  Pound    Rates  per  pound  or  fraction  of 
a  pound 


\oimd\  rrtuini^  portion 
id:  rrliune  portion 

Zones  1  and  2 

Zr>ne  3      


Zone  4 
Z(;ne  -T 
Zone  0 
Zone  7 

Zone  H 


C.rrJ\ 

118 

10  1 
166 
182 
20  7 
23  3 
26  0 
28.9 


^^  >  Pn  hrif  Rate,  T}ie  three  per  piece  rates 
reflect  the  leyel  of  presort  for  mailings  of  5,000 
<i(  more  ( opies  per  issue  The  sortations  that 
nujsi  be  accomplished  to  qualify  for  these  rates 
are  presc  rihed  m  460 

l^.'fl  A  —  Biistc  Pieces  not  qualifying 
for  Leyel  B — 5-Digit  or  Leyel  C — 
Carner  (3-Digit5  which  are  not 
I  niqiie  3-Digii  cities,  S(T,  states, 
mixed  stales!  I  2  3C 

l/^.fl  B — ^fh^i  Packages  of  six  or 
rncjre  addressed  pieces  for  5-dign,  a 
unique  3  Digit  city,  or  multi-ZIP 
Coded  cii\  destinations  listed  in  Ex- 
hibit 122  63    9  6« 

ly-.el  C — (larnfr  Packages  of  six  or 
more  addressed  pieces  for  earner 
route  or  finer  sort  destinations 7.8C 

?W  Intra  SCF  Ralf  Pieces  in  properly  pre- 
pared tamer  route,  5-digit,  3-digit,  or  SCF  pack- 
ai^es  o(  SIX  or  more  addressed  pieces  for  delivery 
yMihin  the  SCF  of  mailing  mav  qualifv  for  the 
intra  SCF  rate  Fhis  rate  equals  the  applicable 
per  piece  rate  minus  10  cent  per  addressed 
piece 

\<)/^-  Copies  of  second-class  publications  that 
do  noi  qualify  for  I^vel  B — 5-Digit  or  Ley  el  C — 
(Earner  must  meet  second-class  preson  require- 
ments  to   be  eligible   for   second-class   rates   (see 

460) 
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.36     Limited  arculatiM 

•  •  I     •  •  • 

362  Prr  Pound  Rates  Ra(es  per  pound  or  frac- 
tion of  a  pound: 

Xonadvertising  portion 1 1.8 

Advrrtising  portion: 

Zones  1  and  2 15^ 

Zone  3 16.6 

Zone  4 18.2 

Zone  5 20.7 

Zone  6 23.3 

Zone  7 26.0 

Zones 28.9 

363  Per  Piece  Rates.  The  three  per  piece  rales 
reflect  the  level  of  presort  for  mailings  of  less 
ihan  5,000  out-of-county  copies  per  issue: 

l^el  D — Basu.  Pieces  not  qualifying 
for  Level  E — 5-Digit  or  Level  F — 
Carrier  (3-Digits  which  are  not 
unique  3-Digit  cities,  SCF,  states, 
mixed  states) 6.3( 

I^eT^'el  E — 5-Digit.  Packages  of  six  or 
more  addressed  pieces  for  5-digit,  a 
unique  3-Digit  city,  or  multi-ZIP 
Coded  city  destinations  listed  in  Ex- 
hibit 122.63 S.li 

Lnel  F — Carrier.  Packages  of  six  or 
more  addressed  pieces  for  carrier 
route  or  finer  sort  destinations I.8t 

364  Intra  SCF  Rate.  Pieces  in  properly  pre- 
pared carrier  route,  5-digit,  3-digit,  or  SCF  pack- 
ages of  six  or  more  addressed  pieces  for  delivery 
within  the  SCF  of  mailing,  may  qualify  for  the 
intra  SCF  rate.  This  rate  equals  the  applicable 
per  piece  rate  minus  1.0  cent  per  addressed 
piece. 

S'otf:  Copies  of  second-class  publications  that 
do  not  qualify  for  Level  E — 5-Digit  or  Level  F — 
Camer  must  meet  second-class  presort  require- 
ments to  be  eligible  for  second-class  rates  (sec 
460). 

.37     Limited  Circulation  Science  of  Agriculture 

•  •  •  •  * 

3  72  Per  Pound  Rates.  Rates  per  pound  or  frac- 
tion of  a  |x>und:  i 

Cents 

S'onadvertismg  portion 1 1.8 

Adi'ertiiing  portion: 

Zones  I  and  2 10.1 

Zone  3 16.6 

Zone  4 18.2 

Zone  5 20.7 

Zone  6 23.3 

Zone  7  26.0 

Zone  8  28.9 


.373  Per  Piece  Rates.  The  three  per  pieces  rates 
reflect  the  level  of  presort  for  mailings  of  less 
than  5,000  out-of-couniy  copies  per  issue. 

Ler<el  D — Basic.  Pieces  not  qualifying  for 
Level  E — 5-Digit  or  Level  F— <Darrier 
(3-Digits  which  are  not  unique  3-Digit 
cities,  SCF.  states,  mixed  states) 6.3^ 

Lnel  E — 5-Digit.  Packages  of  six  or  more 
addressed  pieces  for  5-Digit,  a  unique 
3-digit  city  or  multi-ZIP  Coded  city 
destinations  listed  in  Exhibit  122.63 3.7t 

Level  F — Camer.  Packages  of  six  or  more 
addressed  pieces  for  carrier  route  or 
finer  sort  destinations 1.8< 

.S74  Intra  SCF  Rate.  Pieces  in  properly  pre- 
pared carrier  route,  5-digit,  3-digit,  or  SCF  pack- 
ages of  six  or  more  addressed  pieces  for  deliverx' 
within  the  SCF  of  mailing  may  qualify  for  the 
intra  SCF  rate.  This  rate  equals  the  applicable 
per  piece  rate  minus  1.0  cent  per  addressed 
piece. 

\'ote:  Copies  of  second-class  publications  that 
do  not  qualify  for  Level-E — 5-Digit  or  Level  F — 
Carrier  must  meet  second-class  presort  require- 
ments to  be  eligible  for  second-class  rates  (see 
460). 

.38  Nensubacriber  Copies  Sent  at  a  Preferred 
Rate.  Nonsubscriber  copies  mailed  at  any  time 
during  the  calendar  year  up  to  10  percent  of  the 
total  weight  of  copies  mailed  to  subscribers 
during  the  calendar  year  are  preferred  mail  and 
subject  to  the  preferred  mail  rates,  provided  that 
the  nonsubscriber  copies  would  have  been  pre- 
ferred mail  if  mailed  to  subscribers. 

.39  Commingled  NonMib»criber  Copies.  Com- 
mingled nonsubscriber  copies  in  excess  of  10 
percent  of  the  total  weight  of  copies  mailed  to 
subscribers  are  subject  to  the  regular  rates  in 
411.21. 

412     Feet 

412.1  Application  Fee*  for  Second-aa«t  Privi- 
leget.  The  fees  to  accompany  applications  for 
second-class  original  entry,  reentry,  additional 
entry,  or  for  registration  as  a  news  agent,  are: 


Kind  of  Applicatioa 


Amoont 


a.  Original  Entry $220.00 

b.  Ncwj  Ageni  Rrgistry $35.00 

c.  Reentry  (because  of  change  in  litle.  fre- 
quency of  issue,  office  of  publication,  or 

other  reason) $35.00 

d.  Additional  Entry  (Only  one  is  collectible 
for  an  application  for  additional  entry 
even  if  the  additional  entry  for  which 
application  is  made  modifles  another  pre- 
viously approved  additional  entry.) $60.(X) 

Xoie:  If  an  application  is  not  approved,  no  part  of 
the  fee  is  returned  to  the  applicant. 


2800 
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412J  F*«  for  Addr*»«  Corr*<tien  S«rvic*.  The  ft-e 
for  addrrss  correction  scr\ice  is  30  cents  per 
notice  issued 


460     Prvporation  R«quir«m«nt« 


468     Special  Prvparafion  R*quir«mentt  or  Optioni 


.12     Qualification  Roquiromonts 


r    Intra  S(  f  Rate     I  he  iiura  S(T   r.itc  applies  id 
addressed    pieies    presorted    in    (jrrur    rciuii,     ) 
dnjil.    3-di^it.    or    S('F    pa(krtyes    of    si\    or    nMrc 
pieces  for  deli\er\   outside  the  ((>uni\   o(  piihlh.i 
tion    at    either    the    post    ollue    of    ni.iilint;    or    .n 
other  post   olFices   scrsed   b\    the  S(T    th.it    \<r\(s 
the  post   (ifFice  ol   nKiilmi;     The  .uldressctj   pu  <  i  \ 
must    meet    second-ti.iNS   prtvori    it  fjuir  tnuTHs    i  i 
be  elii(if)le  for  seiond-iljss  r.iics   ivct    4t>ni     \  ./, 
fhe   intra  Si.V  rate  does  not   .ipp|\    to  addresstd 
pieies    mailed    at    the    intoiirsiN    rales    in    411  ;<J 

d  Biindlim:  iir  fiirki-iipnt:  l>;^tfi:d  '•!  S,i' km^  Piei  cs 
prestiiletf  m  hundUs  or  [i.k  kat;?  s  ins't  ad  of  vai  ks 
(see  4r>7  I  and  4(>~.'2>  are  tlik,'ihle  for  piesori 
rates  prosidinij  ibc\  nuet  all  other  reqmicrjuiii  s 
for  the  presort  rates  For  purposf  of  elik;ibili;\  lor 
presort  le\e!  rales  in  H>s  12  a  and  h,  a  htiiidlt  or 
package  is  equualent  to  a  saik  A  bundle  or  p.u  k 
age  meeting  the  requirements  m  4H8  \'2  a  and  b 
Hill  qudlifs  for  the  appro[)riale  presort  le%el  rale 
regardless  of  the  pallet  it  is  plated  upon,  it  pit- 
pared  in  acordance  vmh  4H7  1  and  4ti7  '2 

.13  Documentation  Roquiremontt.  Mailers  nuisi 
he  prepared  to  document  or  tiihervMse  tonflrm 
the  number  of  pieces  mailed  jntJ  paid  for  at  the 
Levels  B,  C  F.  F.  FF  I.  and  K  piet  e  rales,  and  at 
the  intra  .SCT  rate  Ihis  mas  fu  tione  in  atn  of 
the  follou  mg  v*a\  s 

a  B\  separating  sacks  paid  at  the  various  pre- 
sort (aiegorv  rates  when  thev  are  presenietl  for 
mailing.  That  is.  group  the  sacks  b\  i!)  those 
containing  pieces  eligible  for  basic  rates  (Levels 
A,  D.  G.  and  J);  (2)  those  containing  pieces  eligi- 
ble for  the  5-digit  rates  (Levels  B,  F,  or  Hi.  i:*,) 
those  containing  pieces  eligible  for  earner  rates 
(levels  C.  F.  L  and  K)  Identifv  those  that  qualitv 
for  the  intra  SCF  rate 

b  Bv  attaching  to  the  mailing  statement  a  list 
of  the  number  of  copies  (and  pieces)  contained  in 


sacks  to  each  .i-digit  ZIP  C.ode.  to  each  citv 
having  a  unique  ^-digit  /.IP  Code  prefix,  to  each 
(iiv  hsied  in  Fxhibit  122  t)3a.  to  each  carrier 
route  for  v^futh  levels  B.  ("..  F.  F.  H.  I,  and  K 
piece  rates  aie  being  paid,  and  bv  3-digit  ZIP 
(.oile  [>r(  fix  itie  number  of  copies  (and  pieces) 
lb  It  t|ii  ihtv  for  the  intra  SCF  rate- 

lU  in.iintaming  records  for  each  mailing 
wfiuli  will  confirm  the  number  of  pieces  in  quali- 
fving  3-digii  tiiv.  T-digit.  c.irrier  route  sacks,  ear- 
ner routes  sj(ks.  and  the  number  of  pieces  that 
()ualit\  for  the  intra  SCF  rate,  bv  level  The 
letoids  muM  documc-nt  the  number  of  copies 
i.md  pietesi  to  eaih  qualifving  3-digit  citv,  5- 
tliv^ii  and  t. liner  route  destination  for  which 
s.ii  kv  ,ire  uKide  up  A  pnni-out  nuist  f)e  prc-sentcd 
("II"  I"  ibt  first  m.ulmg  m.itle  urnlei  this  ar- 
r  iiiL;emeni  I  bese  retonls  must  be  rctaiiietl  lor  at 
li  ,l^t  two  uiuniliv.  or  until  anv  pending  action 
rt'^iidmi;   ilie  i  e  i  .ili  ul.ition  of  postage  is  rc-soKtd 

10  ilu-  v.iiivl.ii  lion  of  the  Postal  Service  (see 
4t.>  \2\<' 

\  ■■  I  be  iii.iiler  iruist  piovide  a  <  opv  of  the 
Kci.id  |.>i  a  [Mrtifular  mailing,  or  [>ortitins  of  n. 
vMihiii  ^0  if.ivs  of  a  retjuest  t)v  the  ptismuister  of 
'be  otliie  of  eniiv  Posim.isters  vmII  advise  the 
Ki  i;ion  s  Kevtiuie  Pioiettion  Piogtams  Manager 
ol  .ill  publitations  being  mailed  undei  this  ar- 
t,nit;in)eni  .\ttepiante  units  vull  maintain  a  list 
of  piibluaiions  aiithon/ed  to  ukiiI  under  this  ar- 
r  ,in.;i  meiil 

470  Mailing 

471  Who  May  Mail 

();il\     [niblishers    and    ngiMereti    nevw    agents 
v^bo    have    f)eeii    auibcn/etl    second-class    mailing 
pnvilet'cs    rtiav     mail    at     the    second-class    rates 
PoMage    ai    the    third-    t)r    fourth-class    rate    (see 

11  I  2Ji  iiHist  be  paid  on  all  copies  mailed  bv   the 
genei.il  puf)li( 

•  •  •  •  « 

480  Poymont  of  Pottogo 

481  Poymontt  in  Advance  of  Dispatch 

Postage  must  be  fullv  prepaid  before  second- 
(l.iss  mailings  are  dispatcheci.  Pavment  must  be 
made  through  an  advance  deposit  account  estab- 
lished at  the  post  office  of  mailing  The  post 
office  vmII  issue  receipts  for  advance  deposit  ac- 
count pavments  The  third-  or  fourth-class  rate 
mav  be  paid  onlv  bv  adhesive  or  meter  stamps  or 
bv  permit  imprints  (see  41  I  22) 

•  •  •  •  • 
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CHAPTER  6.— Third-Clats  Moil 


610  Rat««  and  F*«» 

611  Rotct 

611.1     Single  Pi«c«  tat*t 

.11     G«n«rai.  The  single  piece  rales  are  applied 
to  each  piece  according  to  its  weight. 


Thr  single  pircc  rates  are: 

0  (O    1    02                                   

$022 

Ov^r  1  in  ?  ozs                          

39 

Ov^r  9  In  ^  07* 

56 

Ov^r  ^  tn  4  m% 

73 

88 

Over  fi  lo  fi  ozs                       

98 

Ovrr  H  ir>  10  ai%                    .     ... 

108 

Ovrr  10  lo  12  07S 

1.18 

Over  12  to  14  02$           

1.28 

Over  14  Kill  \^x\  than  16  ozs 

138 

1 

•             •             • 

• 

« 

.12  Exception.  When  the  postage  rate  comput- 
ed at  the  single  piece  third-class  rate  is  higher 
than  an\  fourth-class  rate,  for  which  the  matter 
and  mailing  could  qualify  except  for  weight,  the 
lower  fourth-class  rate  should  be  paid.  Example  1: 
A  third-class  parcel  containing  merchandise 
weighing  between  14  and  16  ounces  may  be 
mailed  at  the  Parcel  Post  rate  if  that  rate  is  lower. 
Example  2:  A  catalog  weighing  less  than  one 
pound,  which  otherwise  meets  all  prescribed  re- 
quirements of  fourth-class  bound  printed  matter 
except  for  weight,  mav  be  mailed  at  the  bound 
printed  mailer  rate. 


611.2  Bulk  Rat*i  ($••  Exhibits  611.2a,  b,  c,  A  d) 

611.3  Minimum  Bulk  Rat*  Po«tag«.  The  total 
postage  paid  on  anv  bulk  mailing  may  not  be 
lower  than  the  amount  determined  by  multiplying 
the  appropriate  minimum  rate  per  piece  by  the 
total  number  of  pieces  in  the  mailing.  If  the  total 
postage  computed  at  pound  rates,  after  adding 
anv  adjustment  for  presort  level,  is  less  than  the 
minimum  postage  charge,  postage  must  be  com- 
puted at  the  minimum  rate  per  piece. 

611.4  Keys  and  Idantification  D*vic*«.  Kevs  and 
identification  devices  such  as  identification  cards 
or  identification  tags  that  are  without  cover  may 
be  mailed  at  third-class  rates  if  they  bear,  contain, 
or  have  securely  attached  the  name  and  complete 
post  ofTice  address  of  a  person,  organization,  or 
concern,  with  instructions  to  return  to  such  ad- 
dress and  a  statement  guaranteeing  the  payment 
of  the  postage  due  on  delivery.  They  are  charged 
62  cents  for  the  first  2  ounces  and  34  cents  for 
each  additional  2  ounces  or  fraction  thereof 


612     f—% 

612.1  Annual  Bulk  Mailing  F«*».  The  annual  bulk 
mailing  fee  is  $50.  ' 

612.2  Addratt  Cerraction   Strvict  Fm.  The   fee 

for   address    correction    service   is   30   cents    per 
notice  issued. 


2802 


Fedenl  Register  /  Vol.  50.  No.  14  /  Tuesday.  January  22.  1985  /  Ruiei  aiMi  Regulations 


Ixkikit  611  Ja  (t*flwl«r  lat*«) 


REGULAR  RATES 

Pieces  which  »*eigh  more  than  3  4948  ounces  and  are  niailcd  ai  (he  3-<1inii  or  haste  rate  are 
subject  to  the  per  pounci  rate-  ancJ  the  applicable  per  piece  rale 

Miimnuai 

rate 
per  piece 

12  5« 

10  IC 

83« 


Presort  le\el  Per  pound  or  fr.uiiDn 

Basic     3H«  Plus  4  'Jc  per  piece 

5-digil 58c  Plus  1  He  per  piece     

Carrier  route 38t  


Pieces  which  are  equal  to  or  weis;h  Ins  than  3  4948  ounces,  or  0  21842  pound.  <»f  99  163 
grams  must  be  paid  at  the  prescnbed  mintmum  per  piece  rate  for  each  presort  level 

Ex(fp4i(m  When  tin-  postage  computed  a<  the  bulk  third-cLass  rate  is  higher  than  a  fourth- 
class  rate-for  «khich  (he  matter  and  the  mailing  could  qualif\  except  for  u eight,  the  fourth-class 
rate  may  be  paid  without  the  necessiis  of  adding  needieis  additional  weight  Example  \  piece 
which  weighs  less  than  I  pound  and  which  meets  all  prescribed  rec^uirements.  other  than  weight 
for  fourth-class  bound  printed  matter  mav  be  mailed  at  the  fourth-class  bound  printed  matter 
rate   All  other  requirements  c)l  bulk  third-class  remain  applicable 

Exhibit  61 1.2b  (Special  Rat*>) 

SPEaAL  RATES  FOR  AUTHORIZED  NOMPROfIT  ORGAMIZATIONS  ONLY— See  623 

Pieces  which  wtigh  mure  than  2  6029  ounces  and  are  in.iiled  at  the  S-digit  or  basic  rate  are 
subject  to  the  per  pound  rate  and  ihe  applicable  per  piece  rale. 


Presoit  It  vtl 

Basic 

!S-digit   

("arrier  route 


I'fi  pound  or  ti  jc  tioii 

20  ''C  Plus  2  t)C  per  piece 

20  9«  Plus  1  3C  per  (ncce 

20  0c  


Minimum 
raie 

pel  piece 
6  0c 
4  9C 
3  4C 


Pieces  which  are  fqual  lo  or  unt:h  lf~'  than  2  6020  ciuiues.  or  0  lt)2t>H  pound,  or  73  M37  grams 
must  be  paid  at  the  prescribed  minimum  per  piece  raie  tor  each  presort  lesel 

t-\repimn  \N  hen  the  posijge  computed  at  the  hulk  ihird-class  rale  is  higher  than  a  fourth- 
class  rate  h)r  which  the  matter  and  the  mailing  could  c^ualitv  except  for  weight,  the  fourth-class 
rate  mas  be  paid  vMthoul  the  necessuN  of  acfding  needless  additional  weight  t\arnple  \  piece 
which  weights  less  than  I  pound  and  v^hich  meets  all  prescribeci  recpiirements.  other  tTian 
weight,  for  fourth-class  bound  primed  matter  ma\  be  maileci  at  the  fourth-class  bound  printed 
matter  rate    .Ml  other  requirements  of  bulk  thircl  class  remain  applicablt- 
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Up  lo 
(Ounces) 

CAR-RT 

5-DICIT 

BASIC 

Up  to 
(Ounces) 

CAR-RT 

S-DIGIT 

BASIC 

RATE 

(cenu) 

RATE 

(cents) 

RATE 

(cenU) 

RATE 
(cenU) 

RATE 

(cenU) 

RATE 

(cenu) 

1 

8J 

10  1 

125 

96 

22  8 

24  6 

27 

2 

83 

10  1 

125 

97 

23  1 

24  9 

273 

3 

83 

10  1 

125 

98 

233 

25  1 

275 

35 

84 

102 

126 

99 

236 

254 

27.8 

36 

86 

104 

128 

10 

238 

236 

28 

37 

88 

106 

13 

10  1 

24 

25.8 

28  2 

38 

9  1 

109 

133 

102 

24  3 

26  1 

285 

39 

93 

II  1 

133 

103 

24  5 

26  3 

287 

4 

95 

113 

13.7 

104 

24  7 

26  5 

289 

A  1 

98 

116 

14 

105 

25 

258 

292 

4  2 

10 

118 

14  2 

106 

25  2 

27 

294 

4  3 

103 

12  1 

145 

107 

255 

273 

297 

4  4 

105 

12.3 

14.7 

108 

257 

275 

29  9 

4  5 

107 

125 

149 

109 

259 

277 

80  1 

4  6 

11 

128 

15  2 

11 

262 

28 

304 

4  7 

112 

13 

154 

111 

264 

282 

306 

4  « 

11  4 

13  2 

156 

112 

266 

284 

308 

4  9 

11  7 

135 

159 

113 

269 

287 

31  1 

5 

119 

137 

16  1 

114 

27  1 

289 

31  3 

5  I 

12  2 

14 

164 

115 

274 

292 

31  6 

■)2 

12  4 

14  2 

16.6 

116 

276 

29  4 

31  8 

53 

126 

144 

168 

117 

27  8 

296 

32 

54 

12  9 

14  7 

17  I 

118 

28  1 

299 

323 

35 

13  1 

149 

173 

119 

28.3 

30  1 

32  5 

56 

133 

15  1 

17.5 

12 

285 

30  3 

32  7 

57 

136 

154 

17  8 

12  1 

288 

306 

33 

58 

138 

156 

18 

12.2 

29 

30.8 

332 

59 

14  1 

15  9 

18.3 

123 

293 

31  1 

33  5 

6 

143 

16  1 

185 

124 

295 

31  :< 

33  7 

6  1 

14  5 

163 

187 

125 

297 

31  5 

33  9 

6  2 

14  8 

16.6 

19 

12  6 

30 

31.8 

34  2 

63 

15 

168 

192 

127 

302 

32 

34  4 

64 

15  2 

17 

19.4 

128 

30  4 

32  2 

346 

65 

155 

173 

197 

12  9 

307 

325 

34  9 

6  6 

157 

17.5 

199 

13 

30  9 

32  7 

35  1 

67 

16 

178 

20.2 

13  1 

31  2 

33 

354 

68 

162 

18 

204 

132 

31  4 

332 

356 

69 

164 

182 

20.6 

133 

31  6 

334 

35  8 

/ 

16  7 

185 

209 

134 

31  9 

33  7 

36.1 

7  1 

169 

187 

21  1 

135 

32  1 

339 

363 

7  2 

17  1 

189 

21  3 

136 

323 

34  1 

365 

7  3 

17  4 

19  2 

21  6 

137 

326 

34  4 

36  8 

7  4 

176 

194 

21  8 

138 

328 

34  6 

37 

7  5 

179 

197 

22  1 

139 

33  1 

34  9 

37  3 

76 

18  1 

199 

22  3 

14 

333 

35  1 

375 

7  7 

18  3 

20  1 

22.5 

14  1 

335 

353 

377 

78 

186 

204 

228 

142 

338 

356 

38 

79 

188 

20  6 

IS 

143 

34 

35.8 

38.2 

8 

19 

208 

23.2 

144 

34  2 

36 

384 

8  1 

193 

21  1 

235 

145 

345 

363 

38  7 

8  2 

195 

21  3 

23.7 

146 

34  7 

36.5 

389 

83 

198 

21  6 

24 

14.7 

35 

36.8 

392 

84 

20 

21.8 

24  2 

14.8 

352 

37 

394 

8  5 

20.2 

22 

24  4 

149 

354 

37.2 

396 

86 

20  5 

223 

24  7 

15 

357 

375 

39.9 

8  7 

20  7 

22  5 

24  9 

15  1 

359 

377 

40  1 

88 

209 

22.7 

25  1 

15  2 

36  1 

37.9 

403 

89 

21  2 

23 

25.4 

153 

364 

38  2 

406 

9 

21  4 

232 

256 

154 

366 

384 

408 

9  1 

21  7 

23  5 

259 

155 

369 

38.7 

411 

9  2 

21  9 

237 

26.1 

156 

37  1 

389 

41  3 

9  3 

22  1 

239 

26.S 

157 

37.3 

39  1 

41  5 

94 

22  4 

24  2 

26.6 

15.8 

37.6 

39  4 

41  8 

9  5 

22  6 

24  4 

26.8 

15.9 

37.8 

396 

42 

ExhibH  611.2c— R*9ular  Rates— Individually  Metered  Mail 
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5  0 


1  4 


J  A 
2  2 


1985 


1 

aiM 
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Up  to 

(OWKCS) 

CAR-RT      VDICrr        BASIC                        ■;- ._         CAR-RT      5-DICrT 

RATE          RATI          RATE                    (o2w«)       "^^          *^^^ 
(ceaU)          (ceoU)          (reiMs)                                            (ccats)          <rfti< 

BASIC 
RATE 

(cmmU) 

1 

34                4  ><                6 

2 

54                 49                6                                  93               12  2               13  7 

14  8 

2  7 

36                51                 62                               94               12  3               13  H 

14  9 

2  8 

3  7                  5  2                 6  3                                9  =>                12  4                13  9 

15 

2  9 

3H                5  3                64                               96              J2  6               14  1 

15  2 

3 

4                     5  5                 6  6                                9  7                12  7                14  2 

15  3 

3  1 

4  1                 5  6                6  7                               9H               12  M               14  3 

15  4 

3  2 

42                57                68                               99               13                  14  5 

156 

55 

4  4                  5<^                 7                                  10                   13  1                14  6 

15  7 

34 

4  5                6                    7  1                              10  1               132               14  7 

158 

35 

4  6                6  I                 7  2                             10  2               13  4               14  9 

16 

36 

4  7                6  2                7  5                             10  3               15  5               15 

16  1 

57 
38 

49                 64                  75                               10  4                156                15  1 
5                    6S                76                             10  S               13K               153 

162 
164 

59 

51                 6t,                77                             lOh               139               154 

16  5 

4 

53                bH                79                             10  7               14                  155 

16  6 

4  1 

5  4                 6K                 H                                   10  •<                14  1                15  6 

167 

4  2 

5  5                7                    8  1                              10  9               14  3               15  N 

16  9 

. 

4  3 

57                  7  2                 MS                               n                   144                159 

17 

44 

58                 75                 84                                111                145                If) 

17  1 

4  5 

5  9                 7  4                  S  5                                112                14  7                16  2 

17  5 

46 

6                    7  -,                8  6                              IM               14  8               16  3 

17  4 

4  7 

6  2                 7  -                 8  8                                114                14  9                16  4 

17  5 

4  8 

6  3                 7  H                H9                             115               15  1               16  6 

17  7 

49 

6  4                  7  (<                 9                                   lib               15  2                16  7 

17  8 

5 

66                 81                  9?                                117                153                16  8 

174 

5  1 

67                 8  2                 9J                                118               155                17 

18  1 

5  2 

68                  KA                  44                                  114                 156                171 

18  2 

5  1 

7                     8i                 96                                J2                   157                172 

18  5 

54 

7  1                  8  6                 9  7                                1 :'  1                13  8                17  3 

184 

5  5 

5  6 

7  2                 H  7                 9  8                                12  2                16                   17  5 

^J                                   kifi                              ld\                                                                      ifbtt                                lAi                                l^i.~ 

18  6 
18  7 

/  4                   8  9                10                                      12  "                 16  1                 1  ,  (i 

S  7 

7  5                 9                   10  1                                 12  4                16  2                17  7 

18  8 

58 

7  6                 9!                10  2                                12=.                16  4                17  9 

19 

59 

7  7                 4  J                10  5                                12  t.                16  5                18 

19  1 

6 

79                94               105                              12  7               166               18  1 

19  2 

6  1 

8                     95               106                                128                168                18  3 

194 

6  2 

8  1                 9r.              10  7                              12  9               |6  9               18  4 

19  5 

63 

8  3                9  m               10  9                              13                  17                  18  5 

19  6 

64 

84                99               II                                  131               17  2               18  7 

19  8 

6  5 

8  5               10                  ill                               13  2               17  3               18  8 

19  9 

66 

8  7                10  2                lis                                13  5                17  4                18  4 

20 

67 

8  8                10  3                114                                 13  4                17  5                19 

20  1 

68 

8  9                10  4                115                                13  5                17  7                19  2 

20  5 

69 

9  1               10  6               117                               13  6               17  8               19  3 

'20  4 

7 

9  2               10  7               118                               13  7               17  9               19  4 

20  5 

7  1 

9  3               10  8               119                               13  8               18  1               19  6 

20  7 

72 

9  4               10  9               12                                  13  9               18  2               19  7 

20  8 

7  3 

96              III               122                               14                  18  3               198 

20  9 

74 

9  7                112                12  5                                 14  1                18  S               20 

21   1 

75 

9  8               113               12  4                               112               18  6              20  1 

21  2 

76 

10                  115               12  6                               14  3               18  7              20  2 

21  3 

7  7 
78 

10  1                116               12  7                                 14  4                18  9               20  4 
10  2                117                12  8                                 14  5                19                  20  5 

21  5 
21  6 

79 

104               114              15                                  14  6               19  1               206 

21  7 

8 

10  5               12                  15  1                                14  7               19  2              20  7 

21  8 

8  1 

10  6                12  1                13  2                                 14  8                19  4               20  9 

22 

8  2 

108                12  5                15  4                                  14  9                19  5               21 

22  1 

83 

109               124               15  5                               15                  196              211 

22  2 

84 

11                   12  5               13  6                               15  1               19  8              21  5 

22  4 

85 

111               12  6              13  7                               15  2               19  9              21  4 

22  5 

86 

113               128               139                               15  3              20                 215 

22  6 

87 

114               12  9              14                                   15  4              20  2              21  7 

22  8 

88 

115               15                  14  1                                15  5              20  3              218 

22  9 

89 

117               13  2               14  3                                15  6              20  4              219 

23 

9 

118               13  5              14  4                                15  7               20  5              22 

23  1 

9  1 

119               13  4               14  5                                158              20  7              22  2 

25.3 

92 

12  1               136              14  7                                159              20  8              22  3 

25  4 

Exhibit  6n.2d— Sp«dal  Rat**— Individually  M«t«r«d  Moil 

• 

622     Thir^ 


620     Clottificafion 


622     Third-Oatt  Bulk  Man 

•  •  •  •  • 

622.2  Pettog*.  Postage  is  computed  at  the  appli- 
cable rates  on  the  entire  bulk  mailing  to  be 
mailed  at  one  time. 

Excepiion:  In  no  case  shall  less  than  the  applica- 
ble minimum  per  piece  charge  be  paid  (see 
611  3). 


650    Phytkal  UmHoMom 

•  •  •  •  • 

652     Nonttondord  Third-Oast  Moll 

•  •  «  •  • 
652.3     Surcharg*.  A  surcharge  of  10  cents  is  as- 
sessed on  each  piece  of  nonstandard  singl<   piece 
rate  third-class  mail. 
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CHAPTER  7.— Fourth-Clatt  Mail 


710     laf*«  and  F*«« 


712     f—t 


712.1  Annual  Special  Feurth-Clast  frtsort  Mailing 
F»«.  T"he  annual  {ourih-class  presort  mailing  fee 
IS  $50 

712.2  Addrsst  Corraction  F*«.  I'he  fee  for  ad- 
dress correction  service  is  30  cents  per  notice 
issued 


Ptrcmt  Port  RatM-lntar  BMC/ ASF  ZIP  Codes  Only.  MachirMbla  Parccli,  No  Discount, 

No  Surcharge 

Single  Piece 

Zone  Rates 

■ 

Not  Exceeding 

Zones 

(pounds) 

1  and  2 

Zone  3 

Zone  4 

Zone  5 

Zone  6          Zone  7 

Zone  8 

-» 

1.41 
1.49 

1  M 

1  ^^ 

1  fifi 

1    H" 

1  1^4 

2  2! 

2  13 

2  ^8 

2  25 
2  44 

2  30 

3  8" 

3        

4       

1.57 

1  "s 

2  Oh 

2  54 

3  03 

3  5"" 

4  74 

5      

1.65 

1  "^2 

2  2^ 

2  ho 

3  47 

4  16 

5  62 

6      

1.74 

;u^ 

2  ^0 

^  IH 

3  92 

4  74 

6  49 

7 

1.82 

:  i'^ 

2  ^1 

_^  M 

437 

5  32 

'  36 

8      

1.90 

;  '2 

2  42 

'i  h^ 

4  h2 

541 

8  25 

9         

1.99 

2  4f. 

3  1.^ 

4  1"^ 

^  26 

6  49 

9  12 

10         

2.07 
2.13 

2  "^^ 
2  "0 

_^  44 

4  4M 
4  "1 

^  "1 

6  03 

"  0' 
7  49 

10  00 
1062 

II 

12 

2.20 

2  ~^ 

.^,  ^^ 

4  44 

6  34 

'89 

11  23 

13 

2.26 
2.32 
2.37 
2.42 

2  '•'^ 

2  'J^ 

3  C)^ 
3   14 

3  "4 

404 

4  ]h 

5  15 

s    ^^ 

5  54 
5  ''1 

6  6  3 

6  40 

-  \^ 
"  34 

8  2' 
862 
8  44 
4  25 

1  1  '8 
12  30 

12  '4 

1.^  24 

14 

15             

16 

17 

2.48 

2.52 

3  22 

3  y-i 

4  2" 
4  38 

5.88 
6  03 

'61 
7.83 

4  54 

9  81 

13  67 

14  08 

18 

19 

2.57 
2.62 

3  4^ 

4  4H 
4  ^.H 

6  18 

6  33 

8  0^ 

8  22 

00' 
0  32 

1446 
14  83 

:o 

21 

2.67 

3  4-^ 

4  h^ 

h  47 

841 

0  56 

15  18 

22 

2.71 

3  ^^ 

4  ~^ 

6  bO 

8  59 

0  '9 

15  51 

23 

2.75 

^    h2 

4   >5> 

t  ^} 

8  ^6 

1  01 

15  83    1 

24 

2.80 

3  ^l^ 

4  44 

h  H^ 

8  92 

1  22 

16  14 

25 

2.84 

3  '4 

^  02 

6  4" 

9  08 

1  42 

16  43 

26 

2.88 

3  HO 

^  10 

^0« 

4  23 

1  61 

16  '2 

27 

2.92 

3  ^^"^ 

^     IH 

"  20 

4  38 

1  80 

16  99 

28 

2.% 

.^  'Jl 

s   2^ 

"  30 

9  52 

1   4S 

r  26 

29 

3.00 

:,  wf, 

^  33 

^  41 

9  66 

2    16 

r  52 

30 

3.04 

4  01 

>  40 

^51 

9  80 

2  33 

17.77 

31 

3.08 

4  0^ 

s  4" 

"  hi 

4  43 

2  50 

1801 

32 

3.12 

4  12 

^  M 

"•  "1 

10  06 

2  66 

1824 

33 

3.15 

4  r 

,^  M 

"81 

10  19 

2  82 

184' 

34 

3  19 

4  22 

■^  f.H 

7  QQ 

10  31 

2  4' 

18  '0 

35 

3  23 

4  2h 

^  ^4 

-  gg 

10  43 

3  12 

189! 

Bulk  Zone  Rates 

The  rate  for  each 

piece  of  a  bulk  /one 

rate  mailing  is  th 

e  sinplc 

pic^e  rjte  lor  !h 

dt  /one  t> 

r  an 

Item   equal    to   th< 

;   average   \fceig.hi    per 

pic^e    for    ail    pjr^cU   in 

a   niaiimk;  jii'inj; 

to  thai   / 

one. 

rounded  up  to  the 

next  highest 

*hole  pound 
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• 

Pare*!  PMt  RatM- Local  and  Within  BMC  (Intra  BMC/ ASF)  ZIP  Coda*  Only.  All  Parcalt 

($0.16  OiMount  SubtrMtad) 

Singlt  Piece  Zone  Raiei                                              Zones 

Not  Exceeding  (pounds)                         Local              1  and  2             Zone  3             Zone  4 

Zone  5 

2                                   1.19                 1.25                 1.35                 1.50 

1  73 

2.05 
2.38 
270 
3.02 

3  35 
367 
399 

4  32 
455 
4.78 
499 
5.19 
5.38 
5.55 
5.72 
5.87 
6.02 
6.17 
631 
644 
6.57 
669 
681 
692 
7.04 
7.14 
7.25 
7.35 
7.45 
7.55 
765 
7.74 
7.83 
7.92 
8.01 
8  09 
8  18 
8.26 
8.34 
8.42 
8.50 
858 
865 
8.73 
8.80 
8,87 

8  94 
901 
908 

9  15 
9  22 
929 
9  35 
942 
9  48 
955 
961 
9  67 
9  74 
980 
986 
992 
9.98 

1003 
10.09 
10  15 
10.21 
10.27 

3    1.25                  1.33                 1  49                 1.71 

4                  1.31                  1.41                  1  62                 1.92 

5                  1.36                  1.49                 1  76                 2  13 

6       1.42                  1.58                 1  89                 2  34 

7          1.47                  1.66                 2.03                 2  55 

8    1.53                  1.74                 2.16                 2  76 

9                              1.59                 1.83                2.30                2.97 

10            1.64                  1.91                  243                 3.18 

11    1.69                 1.97                2  54                3.33 

12    1.74                  2.04                 2.63                 3  49 

13                    1.78                 2.10                2.73                363 

14                     1.82                 2.16                 2.82                 3.76 

15       

1.86                 2.21                 2  90                3  88 

16    

17       

1.90                2.26                2.98                4.00 

1.94                  2.32                 3.06                 4  11 

18                

1.98                 2.36                 3  13                 4  22 

19       

2.02                 2.41                 3  20                4.32 

20    

21            

2.05                  2.46                 3.27                 4  42 

2.09                 2.51                  3.33                 451 

22    

23    

:4       

■     2.12                 2.55                 3  40                4  60 

2.16                 2.59                 3.46                 4  69 

2.19                 2.64                 3  52                 4  78 

;s 

2.23                 2.68                 3  58                 4  86 

26    

:7     

2.26                 2.72                 3.64                 4  94 

2.29                 2.76                 3  69                 5  02 

:8   :  :  :  

2.32                 2.80                3.75                5  09 

29    

30 

31     

2.36                 2.84                 3.80                 5  17 

2.39                 2.88                3  85                5  24 

2.42                  2.92                 3.91                  5  31 

32    2.45                  2.96                 3.96                 5  38 

33    

2.48                  2.99                 4  01                  5  45 

14          

2  51                  3.03                 4.06                 5  52 

35    

36    

37    

38    

39    

40 

2.54                  3.07                 4.10                 5  58 

2.57                  3.10                 4  15                 5  65 

2.60                 3.14                 4.20                 5  71 

2.63                  3.17                 4.25                 5  77 

2.66                  3.21                 4.29                 5  83 

2.69                   3.24                  4  34                  5  89 

4]    2.72                 3.28                4  38                5  95 

42    2.75                  3.31                 4.42                 6  01 

43    2.78                  3.34                 4.47                 6.07 

44    2.81                  3.38                 4.51                 6.12 

46    2  86                  3.45                 4.60                 6  23 

48       2.92                  3.51                 4.68                 6  34 

49       2.95                  3.54                 4  72                 6  39 

50            2.98                  3.58                 4  76                 6  45 

52    3.03                  3.64                 4.84                 6.55 

<;3               3.06                  367                 4  88                 6.60 

54    3.09                  3.70                 4  92                 6  65 

55    3.12                 3.73                 4  96                 6  70 

56    3.14                 3.77                 5.00                 6  75 

57                          3.17                  3.80                 5.04                 6  80 

58    3.20                3.83                5.07                6.85 

59    3.23                 3.86                5.11                690 

60 3.25                 3.89                5  15                694 

61    3.28                 3.92                5.19                6  99 

62               3.31                  3.95                 5.22                 7.04 

63       3.34                 3.98                 5.26                 7.V.5 

65 3.39                 4.04                 5.33                 7.17 

66                  3.42                 4.07                 5.37                 7.22 

67 3.44                 4.10                 5.41                  7.26 

68    3.47                 4.13                 5.44                 7.31 

69 3.50                 4.16                 5.48                 7.35 

70 3.52                 4.19                 5.51                 7.40 

Bulk  Zone  Rates 

The  rate  for  each  piece  of  a  bulk  zone  rate  mailing  is  the  single  piece  rate  for  that  < 
Item  equal  to  the  average  weight  per  piece  for  all  parcels  in  a  mailing  going  to 
rounded  up  to  the  next  highest  whole  pound. 

tone  for  an 
that  zone, 

Exhibit  7 11. lb 
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5  0 


1  4 


J  A 
2  2 


P*rc«l  Po«l  R«t«-lnt*r 


BMC7ASF  Z\f  Cod«  On»v,  NonmachinabI*  Pafcad 
(SO.tO  Surcharv*  Include) 


Sififk  Ptrc«  Zon«  Rjtei 

Not  t  vcfcdine  '  poundsi 


I  A  2 


Zone  3 


Zone  4 


Z  )nc  5 


2 
3 
4 
S 
« 
7 
8 
9 
10 
II 
12 
13 
14 
IS 
16 
17 
18 
19 
20 
21 
22 
23 
24 
2S 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 


2  31 
2  39 

2  47 
2  55 
2  64 
2  '2 
2  80 
2  89 

2  97 

3  03 
3  in 
3  16 
3  22 
3  27 
3  32 
3  38 
342 
3  4:' 
3  5  2 
\  <.^ 
3  M 
3  6< 
3  "') 
3  ^4 
3  'S 
3  82 
3  86 
3  90 
3  94 


98 

(P 

13 

16 


3' I 
34 
3'' 
41) 
44 
4' 
51 
54 
5"" 
60 


4  64 


6' 
'0 
'3 
"6 
"9 
83 
86 
89 
92 
95 
98 
01 
1)4 
0^ 
5  10 
13 
16 
19 


5 
5 

5 

^  22 
5  25 


2  41 
2  55 

2  68 
2  82 

2  95 

3  09 
3  22 
3  36 
3  49 
3  60 
3  69 
3  79 
3  88 

96 
04 
12 
19 
26 
3  3 
39 
46 


■-« 


4  64 


"0 
"5 
81 
86 
91 
9'' 
02 


<  (I 


12 
16 
21 
26 
'I 
3.^ 
40 
44 
48 
5  3 

61 
66 
"') 
~4 
'8 
82 
86 
90 
94 
98 
02 
06 
10 
13 
17 
21 
25 
28 
32 
36 
39 
43 
4' 
50 
54 
57 


2  56 

■>  "'7 

2  98 

3  19 
^  40 
361 
3  8  2 

0  3 

24 
39 
^5 

69 

82 
94 

06 

r 

28 
38 
48 
<; ' 

66 
'5 
84 

V2 
ihI 
0« 
!*■ 


6 
6 
6 
6  23 


TO 
3' 
44 
5  1 

58 
64 

^1 

7  '' 

83 
«9 
95 
ni 

13 
18 
24 
29 


'  411 

"  4  5 

'  56 
'61 

7  66 

7  'I 

-'   '6 

7  81 

'  86 
'  91 
'  96 

8  00 
8  OS 
8  10 
8  14 
8  19 
8  23 
8  28 
8  32 
8  3' 
841 
8  46 


2  79 

3  11 
3  44 
3  ■'6 

08 
41 
'3 
OS 
38 
5  61 

5  84 

6  05 
6  25 
6  44 
6  61 
6  '8 

6  93 

' :? 

7  3^ 

■'  <.f) 
'  h  1 

-   H  " 

'  VH 

I') 

2n 
3  1 
41 
<■! 

M 
^  i 


H9 
9>» 

I  s 
24 

\; 

4i) 
48 

"Mb 

64 
"1 
'9 
86 
9) 
1 11  00 
1'")  d"" 

in  14 
1 0  2  I 
10  28 
1 0  3  5 

10  4  1 
10  48 

I  )  54 
10  61 
10  6' 
10  '3 
10  80 
10  86 
10  92 

10  98 

II  04 

11  09 

I  1  IS 
1121 

II  27 
11  33 


Zone  6 


303 
3  48 
393 


3"' 
H2 


16 
6  61 

6  93 

'  24 

7  S3 

7  80 

8  05 
8  29 
8  51 
8  '3 

8  93 

9  12 
9  31 
9  49 
9  66 
9  8  2 
9  98 

10  13 
10  2H 
10  42 
10  56 
10  ') 
10  83 
10  96 
1  1  0^ 


21 
3  3 
44 

S6 
6^ 
'8 

88 


1  1  99 


09 
19 
2^^ 
39 
49 


12 
12 
12 

i: 

12 
12  58 
12  6' 
12  76 
12  85 

12  94 
1303 

13  12 
13  20 
13  29 
13  3' 
13  45 
13  53 
13  61 
1369 
13  77 

13  84 
1392 

14  00 
U07 
14  14 
14  22 
14  29 
14  36 
14  43 


Zone  7 


3  15 

3  89 

4  47 

5  06 

5  64 

6  22 

6  81 

7  39 
"•  97 

8  39 

8  ■'9 

9  17 
9  52 
9  84 

10  15 
10  44 
10  71 

10  97 

11  22 

I  I  46 

II  69 
1  1  91 
12  12 
12  32 
12  51 

•1 2  ^0 

12  88 

13  06 
13  2  3 
I  3  411 
13  56 
13  '2 

13  87 

14  02 
14  r 
14  31 
14  45 
14  59 
14  73 
14  86 

14  99 
I''  1  1 

15  24 
l-i  36 
15  48 
15  59 
15  71 
15  82 

15  93 

16  04 
16  15 
16  26 
16  36 
1647 
16  57 
16  67 
16  ^7 
16  8' 

16  96 

17  06 
17  15 
17  25 
17  34 
1743 
17  52 
17  61 
17  ^0 

r  78 

|7  87 


Zonf  8 


3  20 

4  77 

5  64 

6  52 
'  19 

8  26 

9  15 
10  02 

10  90 

11  52 

12  13 

12  68 

13  20 

13  69 

14  14 
14  57 

14  98 

15  36 

15  73 

16  08 
1641 

16  73 

17  04 
17  33 
17  62 

17  89 

18  16 
18  42 
186"^ 

18  91 

19  14 
19  3' 
I9  60 

19  81 

20  02 
20  23 
20  43 
20  6  3 

20  82 
2101 

21  19 
3' 
55 
72 
89 
06 

22  22 
22  38 
22  54 
22  70 

22  85 
2  3  00 

23  15 
23  29 
2  3  44 
23  58 
23  72 
2385 

23  99 

24  12 
24  25 
24  38 
24  51 
24  64 
24  76 

24  89 

25  01 
25  13 
25  25 


21 
21 
21 
21 


Bulk  Zone  Ratn 

The  rate  for  ea^h  piece  of  a  bulk  ^une  rate  mailing  is  the  single  piece  rate  for  thai  zone  for  an 
Item  equal  to  the  average  weight  per  piece  for  all  parcels  in  a  maiimg  going  to  that  zone, 
rounded  up  to  the  next  highest  whole  pound 
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Exhibit  71 1.2— Bound  Printed  Matter  Rates 


Pieces 
Weighing 

up  lo 
(Pounds) 


A.  Single  Piece  Zone  Rate 

Zones 


I 
Local        1  &:  2 


15  $055  $0.77  $0.81  $0.89  $1.00  $1.11  $1.26 

2 0.58  0.81  0.87  0.97  1.12  1.27  1.46 

2  5  0  60  0.85  0.92  1.05  1.23  1.42  1.67 

3  0.63  0.89  0.98  1.12  1.35  1.58  1.87 

3  5  0  65  0.93  1.03  1.20  1.47  1.73  2.07 

4  0  68  0.97  1.09  1.28  1.58  1.89  2.28 

4  5  0  70  1.01  1.14  1.36  1.70  2.04  2.48 

5  0  73  1.06  1.20  1.44  1.82  2.20  2.69 

6  0  77  1.14  1.30  1.60  2.05  2.50  3.09 

7  0  82  1.22  1.41  1.76  2.28  2.81  3.60 

8  0  87  1.30  1.52  1.91  2.51  3.12  3.91 

9  0  92  1.38  1.63  2.07  2.75  3.43  4.31 

10  0  97  1.46  1.74  2.23  2.98  3.74  4.72 


$1.38 
1.62 

1.86 
2.10 
2.34 
2.59 
2.83 
3.07 
3.55 
4.04 
4.52 
5.01 
5.49 


B.  Bulk  Rates 


Zones 


Local. 

1  and 

2. 

3 

4 

5 

6 

7 

8 


Per  piece 


Re- 
quired 

(cents) 


(') 


± 


24 
32 

32 
32 
32 
32 
32 
32 

(') 


Carri- 
er 
route 
(cenu) 


')  Postage  for  bulk  rate  mailings  includes  both  a  per  piece  and  a  per  pound  charge. 


19 
27 

27 
27 

27 
27 
27 
27 

(') 


Per 
pound 
(cents! 


3.6 
6.3 

9.1 
14.0 
21.5 
29.1 
38.9 
46.6 

(') 


Exhibit  711.3— Special  Fourth-Oass  Rates 


I 

Kind  of  mail  (Rales  rfsincted  lo  items  specirically  named) 
I 


Books  16-millimctcr  or  narrower  widlh  films  and  catalogs  of  such  films  (rale 
applies  for  films  and  catalogs  except  when  mailed  to  or  from  commerciil 
theaters);  pnnted  music,  pnnted  objective  test  maienals.  sound  recordings, 
piavscnpts  and  manuscripts  for  books,  periodicals  and  music,  pnnted  educa- 
tional reference  charts;  looscleaf  pages,  and  binders  therefor,  consisting  of 
medical  information  for  distribution  to  doctors,  hospitals,  medical  schools, 
and  medical  students.  (See  724.1)  


Single  piece  rate. 
Presort  rates: 

Level  A 

Level  B 


Rales  (wiihoul  regard  to  zone) 


First  pound  or 

fraction  of  a 

pound 


69e 

'47« 
»60t 


1 


Each 
additional 
pound  or 

fraction 
through  7 

pounds 


25* 

25« 
25« 


•  Mailing  of  500  or  more  pieces  properly  prepared  and  presorted  to  5-dign  destination  ZIP  Code,   (See  724.2) 
»  Mailing  of  500  or  more  pieces  properly  prepared  and  presorted  to  BMCs.  (See  /£<*.£) 


Each  additional 

pound  or 

fraction  over  7 

pounds 


I5t 

15* 
15* 
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Exhibit  7 1 1 .4 — Librery  Rates 


Kind  of  mjil 


r 


Raif  (without  rrjfjrd  to  lonrl 


firyi  pouftd  or 

franion  oi  a 

pound 


-- 


Books,  pnntfd  nraiuic.  boun<l  *olum«  of  itidcmic  ihr^c^.  sound  rrcordinn^, 
periodicals.  (xHct  library  maicnaU.  museum  and  herbarium  maimals  Ib- 
millamMCT  or  narrower  width  filmj.  filmiinps.  traniparcmics.  tlidci.  mi<ro 
filtni.  scientific  or  mathematical  km.  instruments  or  other  deMtes.  also, 
catalog,  guides  or  scripts  for  v>me  of  these  materials   S<t  7?5  


40« 


Each 

additional 

pound  or 

fraction 

ihrounh  7 
pounds 


14t 


Each  additional 

pound  or 

fraction  over  7 

pounds 


8« 


UM 


7M     QasMfkatiofi 

•  •  •  •  • 

722     WtMrt  May  Be  MoHed  at  Parcel  Pott  tat«« 

•  •  •  •  • 

722.2     Bulk  Parcel  Pest 

.21  Reqwirements.  I"he  bulk  fourth-class 
zone  rates  are  applied  to  mailings  of  at  least  300 
pieces  or  2.000  pounds  of  fourth-class  mail  of 
identical  weight  Parcels  need  not  be  of  identical 
size  or  content  Mailings  of  pieces  of  nonidentiral 
weight  mav  onK  be  made  ai  bulk  zone  rates  vshtn 
aulhonzed  bv  the  Office  of  Mail  Classification. 
Rates  and  Classification  Department.  I  .SPS  Head- 
quarters in  accordance  with  145  H  or  145  9 

•  •  •  •  • 

750     PhyskoJ  LimHotions 

•  •  •  •  • 
753     NofMROcMrtable  Surchorge.  .\  90  cent  nonma- 
chinable    surcharge    must    be    paid    for    a    parcel 
mailed      at      Inter-BMC/.^SF      P.ARCKL      PO.S  I 

R-ATES    if    It    IS     {rrmamdtT   of   D\f\!    7*^?    i.>    un- 
chan^fd]. 


760     Preporotien  Requirements 


763     Corner  Route  Bound  Printed  Matter 
763.1     Eliflibflity 

.11     Minimum  Quantity. 

a  Gmrral  Each  mailing  must  consist  of  at  least 
300  pieces  of  mail  presorted  to  earner  routes  in 
accordance  with  767.8.  Each  piece  must  be  part 
of  a  group  of  at  least  10  pieces.  20  pounds,  or 
1. 000  cubic  inches  sorted  to  the  same  carrier 
route,  rural  route,  highwav  contract  route,  post 
office  box  section,  or  general  delnerv  unit,  in 
order  to  be  eligible  for  the  carrier  route  bound 
pnnted  matter  rate. 


b  Reudiuil  Residual  pieces  (those  not  part  of  a 
group  of  10  or  more  pieces  to  a  particular  carrier 
route)  mav  be  included  in  a  earner  route  presort 
rate  mailmg  and  rna\  bear  the  Camrr  Route  Presort 
or  CHR-RT  SORT  endorsement  subject  to  the 
following  proMsions: 

( 1 )  Residual  pieces  do  not  count  towards  the 
minimum  quantity  requirements  for  the  earner 
route  presort  level  rate 

(2)  The  number  of  residual  pieces  to  any  single 
5-digit  ZIP  Code  area  mav  not  exceed  5  percent 
of  the  total  qualifying  presorted  earner  route 
pieces  addressed  to  that  5-digit  area. 

(.3)  Residual  pieces  are  not  eligible  for  the  car- 
ruT  route  presort  level  rate  and  must  have  post- 
age paid  at  the  appropnate  bulk  bound  pnnted 
matter  rate 

(4)  Residual  pieces  must  be  phvsicalK  separat- 
ed from  the  pieces  that  qualif\  for  the  earner 
route  rate  and  must  be  prepared  in  accordance 
with  767  2  and  767.3. 

f  l\nght  and  nu  Pieces  must  be  identical  in 
weight  and  size 

d  Listing  Requirrd  Mailers,  must,  at  the  time  of 
mailing,  provide  the  post  ofBce  a  listing  indicat- 
ing the  number  of  qualifying  and  residual  pieces 
mailed  to  each  5-digit  ZIP  Code  area.  After  the 
first  mailing,  the  postmaster  mav  authorize  the 
mailer  to  retain  the  records  and  submit  them 
upon  request  bv  the  postmaster.  These  records 
must  be  kept  for  a  period  of  90  days  following 
the  date  of  mailing,  or  until  anv  pending  action 
regarding  the  recalculation  of  postage  is  resolved 
to  the  satisfaction  of  the  Postal  Service  (see 
763  lie) 

r   Current  Scheme 

{ I )  Proper  Makeup  Mailers  are  responsible  for 
the  proper  makeup  of  mail  to  earner  routes  ac- 
cording to  the  latest  official  postal  scheme  Post- 
age on  mailings  with  more  than  a  5  percent  error 
in  the  makeup  to  earner  routes  in  the  5-digit  ZIP 
Code  area  will  be  recalculated  at  the  appropnate 
bulk  bound  pnnted  matter  rate  for  all  pieces  de- 
livered in  that  5-digit  ZIP  Code  area. 
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(2)  Obtaining  Schemes. 

(a)  Ordering  CRIS  Products.  Mailers  ordering  any 
of  the  Carrier  Route  Informaiion  System  (CRIS) 
products  described  in  (b)-(O  may  do  so  by  send- 
ing a  written  request  to  the  following  address: 


CRIS 

Customer  Fulfillment  Request 

National  ZIP  Code  Data  Center 

Memphis.  TN  38188-0008 


(b)  CRIS  Hardy  Copy  (Paper)  Semiannual  L'pdales 
and  Afonthly  Scheme  Changes.  Hard  copy  schemes 
are  available  only  for  specific  5-Digit  or  Specific 
3-Digit  ZIP  Code  areas.  Hard  copy  form  is  not 
available  from  the  Postal  Service  on  a  regional  or 
national  basis.  In  the  written  request,  mailers 
must  specify  which  specific  5-Digit  or  3-Digit  ZIP 
Code  schemes  are  desired.  Customers  requesting 
updates  to  semiannual  scheme  information  will 
be  provided  updates  on  a  complete  zone-by-zone 
basis  each  month. 

(c)  CRIS  Semiannual  Updates  and  Monthly  Scheme 
Microfiche  Changes.  CRIS  schemes  for  one  or  more 
postal  regions  or  for  the  entire  United  States  are 
available  on  microfiche  (reduction  rate  of  59x)  by 
sending  a  written  request  specifying  which  postal 
regions  are  desired.  Customers  requesting  up- 
dates to  semiannual  scheme  information  will  be 
provided  entire  new  sets  of  fiche  each  month 
which   will   include  ail   of  the  monthly  updates. 

(d)  CRIS  Semiannual  Updates  and  Monthly  Scheme 
Tape  Changes.  CRIS  scheme  information  in  ma- 
chine sensible  form  on  magnetic  tapes  is  available 
for  one  or  more  postal  regions,  or  for  the  entire 
United  States.  There  are  no  monthly  updates 
available  for  semiannual  scheme  tape  informa- 
tion. 

(e)  CRIS  Semiannual  Updates  and  Monthly  Scheme 
Print  Image  Tape  Changes.  CRIS  scheme  informa- 
tion in  machine  sensible  (print  image  tape)  form 
is  available  on  loan  for  one  more  postal  regions 
or  for  the  entire  United  States  to  enable  mailers 
to  produce  hard  copy  (paper)  locally  if  needed. 
Customers  requesting  updates  to  semiannual 
scheme  information  will  be  provided  updates  on 
a  complete  zone-by-zone  basis. 

(0  "Change  Only"  Information.  For  all  CRIS 
products,  "change  only"  information  is  available 
as  a  separate  product  produced  every  month 
except  July. 

Sole:  In  any  CRIS  National  Scheme  Tape  or 
regional  or  national  print  image  tape  request,  the 
mailer  must  specify  which  Postal  Service  regions 
are  desired  and  which  of  the  following  magnetic 
tape  characteristics  are  required: 


— 7  or  9  track 

—800.  1 .600  or  6.250  bits  per  inch 

—ASCII  or  EBCDIC 

— Header/Trailer  Labels  if  desired 

(g)  Other  Methods.  Mailers  may.  under  the  provi- 
sions of  945.4.  request  a  copy  of  the  city  scheme 
used  by  clerks  for  sorting  mail.  They  may  also 
request  that  the  Postal  Service  sort  address  cards, 
plates  or  stencils  by  carrier  routes.  However,  the 
mailer  is  responsible  for  sorting  in  accordance 
with  the  latest  semiannual  CRIS  scheme  provided 
in  763.1  le(2)(a)-(0.  The  mailer  is  considered  to 
have  made  a  sorting  error  only  if  the  mail  was 
not  sorted  according  to  the  latest  CRIS  scheme. 
•  •  •  •  • 

767     Preparation  of  Bound  Printod  Matter 
767.1     Morkingt 

.11  Gcnoral.  The  words  Bound  Printed  Matter 
must  be  incorporated  as  part  of  the  permit  indicia 
or  be  printed  or  rubber  stamped  above  the  ad- 
dress and  to  the  left  or  below  the  permit  indicia. 
Mailings  under  the  bulk  rates  in  711.2  must  also 
be  marked  Bulk  Rale  or  Blk.  Rl. 

.12  Carrior  Routo  Bound  Printod  MaHor.  All 
pieces  which  qualify  for  the  carrier  route  rate  in  a 
carrier  route  bound  printed  matter  mailng  must 
be  marked  Bound  Printed  .Matter  BLK  RT  and  Com- 
er Route  Presort  or  C4R-RT  SORT  as  follows: 

a.  When  a  permit  imprint  is  used,  the  identifi- 
cations Bound  Printed  Matter  BLK  RT  and  Carrier 
Route  Presort  or  CiR-RT  SORT  must  be  part  of  the 
permit  imprint  or  rubber  stamped  by  the  mailer 
above  the  address  and  immediately  below  or  to 
the  left  of  the  permit  imprint,  except  as  provided 
in  767.12(d). 

b.  UTien  a  meter  stamp  is  used,  the  identifica- 
tions Bound  Printed  Matter  BLK  RT  and  Carrier 
Route  Presort  or  CIR-RT  SORT  must  be  printed  or 
rubber  stamped  by  the  mailer  above  the  address 
and  immediately  below  or  to  the  left  of  the  meter 
stamp,  except  as  provided  in  767.12(d). 

c.  The  Bound  Printed  Matter  BLK  RT  and  Carrier 
Route  Presort  or  CAR-RT  SORT  endorsements  may 
be  printed  by  a  postage  meter,  special  slug,  ad 
plate,  or  other  suitable  means  which  will  ensure  a 
legible  endorsement. 

d.  As  an  alternative  to  a.  b,  and  c,  above,  the 
endorsement  Carrier  Route  Presort  or  CAR-RT 
SORT  may  be  located  in  the  address  area  on 
either  the  line  above  the  address  or  two  lines 
above  the  address.  (The  preferred  position  is  two 
lines  above  the  address.) 

e.  If  the  Carrier  Route  Presort  endorsement  or  its 
authorized  abbreviation  CAR-RT  SORT  is  located 
in  the  address  area,  no  other  information  may 
appear  on  the  endorsement  line  except  the  route 
information. 
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5  0 


1   4 


J   A 
2   2 


rV#«#        PT9^#fVffl#M 


J1 


la^iilrawwH  f*r  CarHmt  A 


Sn  Comer  Packaga  WTicn  thrre  arr  ai  least  10 
piccrs.  or  20  pounds,  or  1,000  cuInc  inches  ad- 
dressed to  the  same  carrier  route,  rural  route. 
post  office  box  section,  highway  contract  route. 
or  general  delivery  unit,  the  mailer  must  prepare 
them  in  packages  if  the  pieces  will  be  sacked  in 
carrier  rotites  sacks.  The  mailer  must  use  one  of 
the  following  procetlures  to  label  the  package: 
0.  Hie  mailer  may  prepare  packages  with  a 
facing  sHp  which  must  be  affixed  to  the  front  of 
the  package  and  marked  as  shown  bdow: 

Line    1:   City.   Sute  and   5-Dign   ZIP  Code  of 

Address 
Line  2:  Carrier  Route,   Rural   Route.  Highwav 
Contract   Route.  Post  Office   Box  Section, 
or  General  Delivery  L'nit 
Line  5:  Office  of  Mailing. 
Sawiple: 


SAN  FRANCISCO  CA  94 133 
RURAL  ROirrt  12 
BOSTON  MA  021 


b.  Packages  made  up  to  individual  carrier 
routes,  rural  routes,  highway  contract  routes,  post 
office  box  sections,  or  general  delivery  units  may 
be  prepared  without  facing  slips  when  the  follow- 
ing conditions  are  met: 

(1)  The  carrier  route  information  consistmg  of 
a  descrifxive  prefix  (or  its  abbreviation),  plus  a 
route  number  of  numenc  code,  must  be  on  the 
top  line  of  the  address,  either  alone  (the  pre- 
ferred format)  or  %tnth  other  information  (ad- 
dressee, account  dau.  etc.).  Alternatively,  the  ear- 
ner route  information  may  appear  with  the  CAR- 
RIER ROITE  PRESORT  cnAonemem  on  the  line 
above  or  two  lines  above  the  address  when  the 
GiRRIER  ROITE  PRESORT  endorsement  u  lo- 
cated in  the  address  area  in  accordance  with 
767  1 2d  and  e 

(2)  The  descriptive  prefix  earner  rouU.  rural 
rouU.  highway  contract  rouU,  post  office  box  uctton,  or 
general  debvery  unU  must  either  be  spelled  out  (the 
preferred  format)  or  abbreviated  as  follows: 

Carrier  Route CR 

Rural  Route RR 

Highway  Contract  Route HC 

Post  Office  Box  Seaion B 

General  Delivery  Unit CD 

(3)  The  descriptive  prefix  must  be  followed  bv 
a  two-digit  route  number  or  three-digit  post 
office  box  section  number  when  the  ZIP  Code  is 
included  in  the  address.  If  the  ZIP  Code  is  omit- 
ted from  the  address,  the  descriptive  prefix  must 
be  followed  by  numenc  route  code.  This  route 
code  must  consist  of  the  last  two  digits  of  the  ZIP 


Code  followed  by  the  two-digit  earner  route 
number  or  three-digit  post  oHke  box  section 
number. 

(4)  The  earner  route  information  must  be  right 
justified. 

(5)  The  carrier  route  information  must  be  pre- 
ceded by  at  least  two  asterisks  (••).  or  other 
distinctive  nonalphabetic  or  non-numenc  charac- 
ter The  foilo«^ng  are  examples  of  address  for- 
mats 

••Camer  Route  II 
Resident 

1300  Waierford  Onve 
Disina  Heights.  MD  20747 


Resident 

1300  Waterford  Dnve 

District  Heights,  MD  20747 


••CR  11 


Resident 

1300  Waterford  Dnve 

District  Heights.  MD  20747 


••CR  11 


910 

»F 

911 

l« 

» 

.12 

\ 

paid 

wii 

register 

Postal  Customer 
1602  Country  Lane 
Burke.  VA  22015 


*  Rural  Route  05 


Postal  Customer 


*RR  1303 


CL\R-RT  SORT 

Resident 

1 300  Waierford  Dnve 

DisirKt  Heights.  MD  20747 


••CR  11 


(6)  At  least  10  spaces  must  be  allowed  for  ear- 
ner route  information  if  it  is  included  with  other 
mfonnation  on  the  top  line. 

812     Residual  Packages 
Residual  pieces  to  a  single  carrier  route  0^** 
than  10  pieces,  20  pounds  or  1,000  cubic  inches) 
mav   be  secured  in  packages  and  labeled  with  a 
Red  Label  D  to  facilitate 

handling    In  addition,  such  residual  carrier  pack- 
ages  mav   also   be   labeled   to  carrier   rouleS. 
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.82     Sockiim 

821  Carrvr  Route  Sacks.  When  there  are  10 
pieces,  20  pounds,  or  1 .000  cubic  inches  of  quali- 
fying carrier  packages  to  the  same  carrier  route, 
they  may  be  placed  in  a  carrier  route  sack.  Each 
sack  must  be  labeled  in  the  following  manner: 

Line  1:  Citv.  State  and  5-Digit  ZIP  Code  Des- 

(ination 

Line  2:  Contents  and  Carrier  Route,  Rural 
Route.    Post    Office    Box    Section.    Highway 
Contract  Route,  or  General  Delivery  Unit 
Line  8:  Office  of  Mailing. 

Sample 


SAN  FRANCISCO  CA    94133 
4C  FLATS— CARRIER  ROUTE  18 
PORTLAND  OR    972 


.822  Camer  Routes  Sacks.  AM  qualifying  <:arner 
packages  that  are  placed  in  carrier  routes  sacks 
must  be  labeled  to  a  carrier  route.  Each  sack 
must  be  labeled  in  the  following  manner: 

Line    1:   City.    State   and    5-Digit    ZIP   Code 

Destination 

Line  2:  Contents  followed  by  the  words  Q-IR- 
RIER  ROUTES 

Line  3:  Office  of  Mailing. 

Sample: 


SAN  FRANCISCO  CA    94 1 33 
4C  FLATS— CARRIER  ROUTES 
BOSTON  MA     021 


I 


910  Special  MaU  Swvict 

911  l*gitt*r*d  Mail 


CHAPTER  9.— SPECIAL  SERVICES 


.12  What  May  B*  Rogittarod.  Only  matter  pre- 
paid with  postage  at  the  First-Class  rates  nuiy  be 
registered.  Stamps  or  meter  stamps  must  be  at- 


tached representing  all  postage  and  fee  chai^rs. 
Business  reply  mail  may  not  be  registered.  The 
face  of  the  registered  article  must  be  at  least  5 
inches  long  and  3Vi  inches  high,  r^ardless  of 
thickness.  Business  reply  envelopes  may  not  be 
used  for  registered  mail. 
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1  4 


J  A 
2  2 


L. 


Kees  (in  addition  to  postage) 


\  aluf 


Ydi  ariulfs  vMih  Postal 
insurance 


For  articles  without 
Postal  insurance 


$0  00  to$ 
JlOOOl  t. 
$500  01  u 
$  1 ,0(K)  0 1 
$'_'.0<M)0! 
$3,000  01 
$4.000  01 
$.i.0OO01 
$6,000  01 
$7,000  01 
$8.000  01 
$'>.000  0l 
$10.000  0 
$  1  1 .000  0 

srj.oooo 
$1:^.000  0 

$1  4.000  0 
$13,000  0 
SIT). 000  0 
$17,000  II 
SIS. 000  n 
SlO.ooo  0 

$L'0,00<)  0 
S-'I.OOO  0 

$'_•_'. 000  0 
S_':vooo  I) 
S'JIOOO  0 


00    

$300 

$1.(XM)  

()  $2,000 

<)  $3.000 

o  $4.000 

()  $3  000 

o  $6.000 

.)  $7.000 

()  $.S  (M)0 

<.  $0.000 

<)  $10,000       

lo  $1  l.(H)()    

lo  $1_'.()00     

to  $13,000   j 

I.)  $14,000    1 

Kj  $|3,0(»0     j 

io$M).000    ' 


I 

lo  $17,000    i 

lo  $1S  (100   ! 


lo  Sl'HMlO 
lo  S-'O  l»0() 

lo  S-'l  (100 
lo  S-'J  (xio 

lo  S-'3,IM)0 

lo  SJri»uo 

lo  $-'■>, OtXI 


I 


Column  .\ 

$3  t)0 

3  90 

4  '2'r> 
4  tiO 

4  93 

5  30 

5  63 

6  00 
6  33 

6  70 

7  03 
7  40 

7  73 
H  10 
S  4  3 

8  >■() 

0  13 

9  30 

9  M3 

10  JO 
10  33 
10  90 

1  1  L'3 
I  1  60 
1  1  '»3 
IJ  30 
12.63 


Column  B 


$3  53 
380 
4  13 
4  40 
4  65 

4  90 

5  15 

5  40 
565 
590 

6  15 


6 
6 
6 
7 
7 

^* 

/ 

7 
8 
8 
8 


40 
63 
90 
13 
40 
63 
90 
15 
40 
63 

8  90 

9  13 
9  40 
9  ()3 
9  90 
10.15 


S'J3  (MX)  t.i  SI  OOii  onii     $12  63  plus  hjiullin^ 

(  hark^c  ol  23  (  fiu>  pt-r 
$1 .000  or  trd(  lion  (ntr 
lirsi  $23  000. 


$10  15  plus  handling 
(harge  oi  25  cents  per 
$1,000  or  fraction 
over  first  $25,000. 


SI   000  OOO  lo  SI  3  OOO  1100 


J")6  40  plus  handling 
(  hafk^f  ol  20  cents  per 
$  1 .000  or  traction  over 
lirsi  $1.000 OOO. 


$253  90  plus  handling 
(harge  of  20  cents  per 
$1,000  or  fraction 
over  first  $1,000,000, 


I 


Ovci  Sl3nO(M)Oi)     \(l(iiiion.il  charges  nia\  be  made  based  on  consider 

I       aiKnis  ol  NMighi,  space  jud  value. 


.\1)L)I  I  ION Al    SKk\  K  KS 


COD  COl.l.K.l  ION  (  H  \R(.l-   iMaxinuiiii  .itnoum  (oIlciiiMr  is  $300) 

RKSIRICIKI)  [)KI  1\1■K^  

RKIl  R\  RK(  hlPlS 

Rec^uested  ai  lime  ol  mailing 

.ShovMng  to  v\hom  and  (i.ite  dthv  c-icd        , 

,ShovMiig  to  v\hom    v\hc-ii  ,ind  addrtss  ulu  ic  deiiv  crcit      , 

Re(|ues(cd  alur  mailing 

ShoNMiig  lo  vshom  jnd  d.tic  dclivtied        


Extra 
fee 

$1  50 
$1,25 


$0.70 
$0  90 

$4  50 


Exhibit  911.21— R«gittrY  F««> 
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912    Certified  Moil 

•  •  •  •  • 

912.2  What  May  ie  Certified.  Only  mailable 
matter  on  which  postage  at  the  Brst-class  rate  has 
been  paid  will  be  accepted  as  certified  mail.  This 
does  not  exclude  articles  of  a  nonnegotiable  char- 
acter  and  similar  matter  which  would  involve  a 
cost  of  duplication  if  lost  or  destroyed.  Special 
delivery  services  are  available  on  payment  of  the 
prescribed  fees.  Sfjecial  delivery  services  may  be 
provided  without  prepayment  of  postage  and  fees 
on  official  mail  sent  by  Federal  Government 
agencies  and  departments  under  the  provisions  of 
137. 

91XJ     Feet.  Tlie  fees  for  certified  mail  are: 


Fee  in  addition  to  post- 

•g« 

$.75 

Restricted  delivery 

1.25 

Return  receipts 

Requested  at  the  time  of  mailing: 

i 

Showing  to  whom  and 

date  delivered 

.70 

Showing  to  whom,  date, 

and  address  where  de- 

livered  

.90 

Requested  after  mailing: 

Showing   to   whom   and 

date  delivered 

$4.50 

•  •  • 
913     insured  AAaii 

•  •  • 
913.2     Feet  and  Liabinty 


.21     Feet  (In  Addition  to  Postage).  The  fees 
for  insuring  mail  are: 


Liability  Fee 

$0.01  to  $25 $0.50 

25.01  to  50 1.10 

50.01  to  100 1.40 

100.01  to  150 1.80 

150.01  to  200 2.10 

200.01  to  300 3.00 

300.01  to  400 3.70 

400.01  to  500 4.40 

Liability  for  insured  tnail  is  lim- 
ited to  $500. 


913.4     Meiliftf  I 

.43  Individuol  leeei^  for  MaiUno.  Mailers  are 
issued  a  receipt  for  each  insured  parcel  mailed  on 
one  of  the  following  forms: 

a.  Form  3813,  Rectipl  for  Domestic  Insured  Pared 
when  the  package  is  insured  for  $25  or  less. 


b.  Form  S815-P,  Recetptfar  Insured  Med  Domestu- 
International,  when  the  package  is  insured  for 
more  than  $25. 

•  •  •  •  • 

914    Ceiiect  On  Delivery  Mail 

•  •  •  •  • 
.13    Conditions. 

•  •  «  «  • 
.132     The  amount  collected  f^orn  the  addressee  must 

not  exceed  $300. 

•  •  •  «  • 

914.2    Feet 

.21  In  Addition  To  Postage.  Collect  on  deliv- 
ery fees  are: 


Amount  to  be  collected,  or  insurance  roD  fees 
coverage  desired 

$0.01  to  $25 $1.50 

$25.01  to  $50 1.80 

$50.01  to  $100 2.10 

$100.01  to  $200 2.40 

$200.01  to  $300 3.00 

$300.01  to  $400 3.70 

$400.01  to  $500 4.70 

Restricted  delivery 1.25 

Notice  of  nondelivery 1.25 

Alteration  of  COD  charges 
or  designation  of  address- 
ee   1.25 

Registered  COD 1.50 


91 4  J    Delivery 
J1     Procedure 

a.  COD  mail  for  delivery  by  carrier  may  be 
taken  out  on  the  first  trip  after  it  is  received, 
unless  the  addressee  has  asked  the  postmaster  to 
hold  his  mail  at  the  post  office.  COD  mail  not 
restricted  in  delivery  will  be  delivered  to  the  ad- 
dressee or  his  authorized  representative.  Restrict- 
ed delivery  may  be  obtained  as  set  forth  in  933 
and  by  payment  of  additional  fees  as  provided  in 
933.2.  For  circumstances  under  which  restricted 
delivery  mav  be  made  by  delivery  to  a  person 
other  than  the  addressee  see  933.4.  Delivery  rules 
are  the  same  as  for  registered  mail  (see  911.4). 

b.  If  one  of  the  following  two  conditions  are 
met.  the  local  postmaster  may  restrict  carrier  de- 
livery of  a  COD  article  or  articles. 

(ij  The  amount  of  cash  to  be  coUerted  from 
the  transaction  or  transactions  makes  the  carrier  a 
much  more  likely  target  for  theft  and  thereby 
significantly  increases  the  chances  of  physical 
injury,  or 
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CJ)  Bdsrd  upon  actual  dcliver\  experiences  ai 
ihc  address,  ii  is  uniikel\  the  addressee  hiI!  be 
available  lo  receive  ihe  article  at  delivers 

\otr  In  either  instance,  the  local  postmaster 
has  the  option  of  havin^^  the  tamer  delner  a 
notice  Form  3849A  or  3849B  thai  a  (OD  article 
has  arnsed  at  the  post  office  instead  of  having 
the  earner  attempt  to  deliver  the  article  The 
notice  must  be  delivered  on  the  first  carrier  trip 
after  the  article  is  received  at  the  post  office  The 
total  amount  due  must  be  in<Jicdied  m  iho  appro- 
priate part  o(  the  form  iisell 


.53     IMivttry 

53]       V     ()/fi<>".      l\'!h     C/nnn     lkli.rr\      Drlivtr 
C;()l)  mail  as  lollov^s 

a  Send  cirriei  (kli\crv  iiijil  nn  [\)v  tiisi  iiif 
alter  receipt,  and  otlc-r  i(  m  ihe  addiisMc  oi 
some  person  v^lio  (an  reieixe  it  Ini  hini  foi 
exception    see   '.*  1 4  "ill)     \Hi-)itiiiiiili-t    n'    <///  '  >  /    ,■> 

•  •  •  •  • 


915     Spvcioi  Delivery 

«  •  •  • 

915.4     Payment 

.41      Fees.   Ihe  sp<.-<  ul  (l«-livrr\  lets  jti 

Wright 


10 

Class  of  Mail  _'fxniii<l^         p«jund\  (>>,.,    |ii 

.I'm  JIl<1   lr^^  . 

Dill  over        '^ 


IJI1'1<M 


_  \>*yu 


►und> 


firsi-t.las^  iiiu  lu<JiMi{ 

priurilv  $J  '•>  $U  .  H  IKI 

All  olbfrs $3  10  $S60  J4  M) 


917.3     fotto^e  end  Fees 

•  •  e  e  e 

.33     Fee*: 

BR\I  Annual  permit  and  renevsai  fee.  $50.00 
BRM  Accounting  iee.  $160  00 

.34     Payment  ef  Pottage  and  Feet. 

•  •  •  •  o 

3^2     (ash  01  Pit\l(i^('  Dur  AkouiiI 

Pavmeni  mav  be  paid  in  cash  or  through  a 
rtmilji  postage  due  account  as  follovvs: 

a  imoinit  l.olledfd  Ihe  amount  lo  be  collected 
lin  cash  oi  use  ol  regular  postage  due  account 
tunsactions  is  the  appropriate  first-class  pcistage, 
plus  a  (barge  of  23  cents  per  piece. 

•  •  •  •  e 
>/>      fiuuii(s\    Hepl^    Aiiount     .\    business    repiv 

.iKiiuiit   must  onlv   be  used  for  pavmeni  of  post- 
age and  lees  on  BRM  as  follov\s: 

u  Amount  (Collected  The  amount  to  be  c(j|- 
Iti  ttd  for  business  repIv  account  transactions  is 
the  appropriate  first-dass  postage,  plus  a  charge 
ol  7  ( ems  per  piece 

•  •  •  •  • 

919     Merchandise  letum 

•  •  •  e  • 

919.3     Postage  end  Fees 

.31  Annual  Fee.  \n  annual  fee  of  $30  vmII  be 
charged  each  calendar  vear  t(jr  each  permit 
issued 

.32  Trantoctien  Fee.  Tlie  fee  for  each  mer- 
chaiidi.e  return  service  transaction  is  30  cents  per 
parcel  ITiis  fee  is  in  addition  to  applicable  post- 
age and  Mw  insurance  fee 

930  Supptememtol  Moil  Services 

931  Certificates  el  MoiUng 


916     Spedol  Hondling 


916.2     Fees.  The  fees  for 

special  handling  are 

Weight 

• 

l-ee 

10  poundi  and  Us%  

Morr  than  10 pounds... 

$1   10 

1  t>0 

1 

917     tusiness  Reply  Mail  (BRM) 

•  •  •  • 


931.2     Fees 
.21 


a  Basu  Fee  ITie  fee  for  certificates  of  mailing 
for  all  classes  of  mail  is  45  cents  per  article 
whether  these  are  listed  individuallv  on  Form 
3817,  CertifuaU  of  Mailing,  or  on  firm  mailing 
bills  .\dditional  copies  of  either  Form  3817  or 
firm  mailing  bills  are  available  for  45  cents  per 
page 

b  Firm  Mailing  Books  Form  3877.  Firm  Mailing 
Book,  or  forms  pnnted  at  the  mailer's  expense 
mav  be  used  for  certificates  for  three  or  more 
pieces  of  mail  of  anv  class  presented  at  one  lime. 
It  mailer  printed  forms  are  used  instead  of  Form 
3877,  these  forms  must  contain,  as  a  minimum, 
the  same  information  as  Form  3877  The  fee  is 
15  cents  per  article  listed 
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.22  Bulk  Pi«c** 

Identical  pieces  of  First-  and  third-class  mail 
paid  with  ordinary  stamps,  precanceled  stamps, 
or  meter  stamps,  or  meter  stamps  are  subject  to 
the  folloiving  fees: 


Up  to  1,000  pieces  (1  certificate 

for  total  number) $1.60 

For  each  additional  1,000  pieces. 

fraction 20i 

Duplicate  Copy 45^ 


932     Return  Receipt* 

•  •         I      •  •  • 

932.2     Fees  (In  Addition  to  Postage  and  Other 
Fees).  The  fees  for  return  receipts  are: 


Requested  at   time  of  mailing: 

Showing  to  whom  (signature) 
and  date  delivered 70< 

Showing  to  whom  (signature), 
date,  and  address  where  de- 

hvered 90C 

Requested  after  mailing: 

Showing  to  whom  and  date  de- 
livered   $4.50 


I 


933     Restricted  Delivery 

933.1  Purpose.  Restricted  delivery  is  a  service  by 
which  a  mailer  may  direct  that  delivery  be  made 
only  to  the  addressee  or  to  an  agent  of  the  ad- 
dressee who  has  been  specifically  authorized  in 
writing  by  the  addressee  to  receive  his  mail.  This 
service  is  available  only  for  articles  addressed  to 
natural  persons  specified  by  name.  Restricted  de- 
livery may  be  obtained  for  mail  which  is  COD, 
insured  for  more  than  $25,  registered,  or  certi- 
fied. Mail  marked  Restncted  Delivery  will  be  deliv- 
ered only  to  the  addressee  or  to  his  authorized 
agent. 

933.2  Fee  (In  Addition  to  Postage  and  Other 
Fees).  Restricted  delivery,  $1.25. 

•  •  •  *  • 

940  Nenmoil  Services 

941  Money  Orders 


941.1     Issuance 


.12    Amounts,  Fees,  and  Payments 

.121  Amounts.  The  maximum  amount  for  a 
single  money  order  is  $700.  There  is  no  limita- 
tion on  the  number  of  orders  that  may  be  pur- 
chased at  one  time.  Exception:  The  Postal  Service 
may  imptose  temporary  restrictions. 

.122     Fees 

a.  The  fee  for  a  postal  military  money  order  is 
25  cents.  They  are  issued  by  military  facilities 
authorized  by  the  Department  of  Defense. 

b.  Fees  for  domestic  money  orders  issued  at 
other  post  offices  including  those  with  branches 
or  stations  on  military  installations  are  as  follows: 


Amount  of  Money  Order 

Amount  \ 
of  fee      . 

$0.01  to  $25 

$25.01  to  $700 

Domestic 

$0.75        ' 
$1.00 

941.5  Request  for  o  Photocopy  of  Paid  Money 
Orders.  A  photocopy  of  a  paid  money  order  will 
be  furnished  to  the  purchaser,  payee  or  endorsee 
by  the  Money  Order  Division,  Postal  Data  Center, 
St.  Louis,  Missouri  63180-9400,  upon  payment  of 
a  charge  of  $1.40.  Form  6401,  Domestu  Monn 
Order  Inquiry,  must  be  completed  by  the  person 
requesting  the  photocopy  to  show  the  name  and 
address  of  the  person  or  firm  applying  for  the 
photocopy.  The  photocopy  will  be  mailed  direcilx 
to  the  applicant.  Photocopies  cannot  be  furnished 
more  than  two  years  after  payment  because 
monev  orders  are  destroyed  at  that  time. 


945     Mailing  List  Service 

945.1     Correction  of  Mailing  Lists 


.15     Charges 

.131  The  minimum  charge  for  each  list  cor- 
rected is  $1.00.  For  a  list  of  more  than  7  names 
or  addresses,  the  charge  is  15  cents  per  name  or 
street  address,  includmg  individual  apartments. 
Where  rural  routes  have  been  consolidated  or 
changed  to  another  post  office,  no  charge  will  be 
made  for  correction  if  the  list  contains  only 
names  of  persons  residing  on  the  route  or  routes 
involved. 


znt 
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lit<>  mmd  ■•fittratiMi  Commitaiofis.  Rrsidcniial 
change-of-addrrss  mfomuiion  is  available  lo  dul\ 
constituted  rlrction  boards  or  ref^stration  com- 
missions using  permanmi  rrfpstration  a(  a  cost  of 
15  cents  for  each  change-of-address  Form  3575, 
CJumge  of  Addras  Order  An  election  board  or  reg- 
istration commission  desinng  this  mformauon 
must  submit  to  the  postmaster  a  written  request 
signed  by  an  authonzed  ofTinal  The  postmaster 
wrill  send  the  request  to  the  Regional  Postmaster 
General  for  approval.  On  approval,  the  postmas- 
ter will  receive  necessary  mslructions  from  the 
Regional  Postmaster  General  for  release,  control. 
and  return  of  change-of-addrcss  Form  3575 


945J     Addrt*  Cords  Arranged  in  S«qu«nc«  of 
Corri«r  D«fiv*ry 

J3  Soqwiidug  of  Address  Cards.  Postal  em- 
ployees will  arrange  unsequenced  address  cards 
in  sequence  of  earner  route  delivery  without 
charge.  Cards  with  incorrect  or  undeli\erab!e  ad- 
dresses will  be  removed  from  the  list,  bundled 
separately,  and  returned  to  the  customer.  A 
charge  of  15  cents  is  assessed  for  each  card  with 
an  incorrect  or  undeliverable  address  which  is 
removed  from  the  mailers  list.  The  local  post 
ofTice  performing  the  service  hiII  return  the  cards 
and  the  bill  for  any  applicable  charges  (the  Deliv- 
ery Unit  Summary,  see  945  32g)  to  the  customer 
within  15  working  davs  after  receipt  of  a  properlv 
prepared  request  for  address  sequencing.  Elxcep- 
tion:  The  15-working  dav  time  limit  will  not  apply 
to  mailing  lists  received  for  sequencing  between 
November  16  and  January  I  Mailing  lists  re- 
ceived between  these  dates  will  be  sequenced  at 
the  convenience  of  post  oflues,  but  as  eariv  as 
possible 

J34  S«qu«ndnq  of  Address  Cords  wMi  Tofol 
Possible  DoUvoHos  Shown.  Postal  emplovees  will 
arrange  unsequenced  address  cards  in  sequence 
of  earner  route  deiiverv  without  charge.  Cards 
with  incorrect  or  undeliverable  addresses  will  be 
removed  from  the  list,  bundled  separately,  and 
relumed  to  the  customer.  A  charge  of  15  cents  is 
assessed  for  each  card  with  an  mcorrect  or  unde- 
liverable address  which  is  renwved  from  the  mail- 
er's list.  In  addition,  postal  employees  will  insert 
a  blank  card  for  each  existing  address  that  is  not 
included  in  the  customer's  address  cards.  If  sev- 
eral addresses  in  a  series  are  missing,  a  single 
blank  card  will  be  inserted  for  the  senes  showing 
the  number  of  missing  addresses.  No  charge  is 
assessed  for  inclusion  of  blank  cards.  The  local 
post  office  performing  the  service  will  return  the 
cards  and  the  bill  for  any  applicable  charges  (the 
Delivery  Unit  Summary,  see  945. 32g.)  to  the  cus- 
tomer within  15  working  days  after  receipt  of  a 
properly  prepared  request  for  address  sequenc- 


ing, except  for  cards  received  between  Novrmbrr 
16  and  January  I,  as  noted  in  945.33. 

•  •  •  •  • 

J7    Oiorgot 

37/  SeifUfnang  of  Addreu  Cards  (945.33).  A 
charge  of  15  cents  is  assessed  for  each  address 
card  included  in  the  mailer's  submitted  list  which 
IS  undeliverable-as-addressed  or  nonexistent.  The 
cards  will  be  removed  from  the  deck  of  cards, 
bundled  separately,  and  returned  to  the  mailer. 
The  onginal  copy  of  the  Delivery  Unit  Summary 
will  be  returned  to  the  mailer  after  completion  by 
Postal  Service  personnel  and  will  serve  as  the 
mailer's  bill.  Mailers  must  submit  payment  for  the 
amount  due  shown  on  the  Delivery  Unit  Summa- 
rv  to  the  local  post  office.  When  rural  routes  have 
been  consolidated  or  changed  to  another  post 
office,  no  charge  will  be  made  for  correction  if 
the  list  contained  onty  names  of  persons  residing 
on  the  route  or  routes  involved. 

•  •  •  •  • 
373   Srqufnang  of  Address   Cards  with  Missing  or 

S'ru-  Addresses  Added  (945  35)  In  addition  to  the 
charges  assessed  in  945.371.  a  charge  of  15  cents 
IS  assessed  for  each  address  (possible  delivery), 
which  is  added  to  the  mailer's  hst.  For  apartment 
or  office  buildings  with  a  series  of  addresses  for 
which  the  Postal  Service  provides  a  range  of  ad- 
dresses, the  charge  is  15  cents  for  each  address 
(possible  delivery)  in  the  range  or  senes.  The 
ongmal  copy  of  the  Delivery  Unk  Summary  will 
be  returned  to  the  mailer  after  completion  by 
Postal  Service  personnel  and  will  serve  as  the 
mailer's  bill.  Mailers  must  submit  payment  for  the 
amount  due  shown  on  the  Dehvery  Unit  Summa- 
ry to  the  local  post  office. 

•  •  •  •  • 
945  J     Coding  Moffing  UsH 

J1     IMquo  5-di«*t  1»  Codo  Offtco*.  It  is  the 

mailer's  responsibility  lo  code  mailing  lists  by  ZIP 
Code  for  the  unique  5-digit  ZIP  Code  f>ost  offices 
and  the  mulii  5-digit  ZIP  Code  post  offices  listed 
in  Publication  65.  Salxonal  Fwe-Digit  Post  Offve  and 
IIP  Code  Dmctory 

J2  Mutti  5-digH  ZIT  Co4»  Posf  Offico*. 
Under  the  following  conditions,  post  offices  will 
son  mailing  lists  consisting  of  addresses  for  the 
multi  5-digit  ZIP  Code  post  offices  listed  in  Publi- 
cation 65  according  to  5-digit  ZIP  Code  dehvery 
units  at  a  charge  of  $36.00  per  thousand  address- 
es or  fraction  thereof,  payable  to  the  local  p>ost- 
master  upon  submission  of  the  list:  [Remaatdtr  *f 
945  52  IS  unchanged] 

•  •  •  •  • 

950  AHomoto  Dolivory  Sorvicos 

951  Pest  Office  Box  (P  O  Box)  Service 

•  •  •  •  • 

951.3     itentol  Fees 


I 
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.26    r—  Schedule 

261  Rental  fees  are: 


Group 

Box  Size 

1 

2             S             4 

5 

1  

$11  00 

Per  semi-annual  period 
$14.50    $26.50    $42.00 

$64.00 

2 

250 

350        6.50      1000 

15.00 

S 

..      200 

Per  annual  period 
200        2.00        2.00 

2.00 

952    Caller  SMvice 


952.2     Fees 

.21  Reserved  Number  Fee.  The  fee  for  each 
number  reserved  by  a  customer  for  future  use  is 
$15  per  postal  fiscal  year  or  anv  part  of  such 
Fiscal  year. 

.22    Caller  Service  Fees 


.  222     Basic  Caller  Sen'ice  Fee 

a.  General  Rule.  The  basic  fee  for  caller  service 
is  $130.00  for  a  semi-annual  period  to  be  applied 
to  each  caller  number  or  separation  used. 


|FR  Doc.  85-1598  Filed  1-18-85;  8:45  am) 
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ENVIRONMENTAL  PnOTECTION 
AGENCY 

40  CFR  Part  52 

[A-9-FRL-2780-7I 

Approval  and  Promuigatfon  of 
liii^ilaiiwiitaHuii  Ptana;  Guam  AmbiaTTt 
AJr  OuaNty  SurvaWartca  Prov(sk>n« 

AQCMCY:  Environmentdl  Protection 

Agency  (EPA). 

ACTION:  Notice  of  final  rulemdking. 

tmmAWV:  Today's  notice  takes  final 
action  to  approve  Ibe  air  quality 
surveillance  network  plan  submitted  by 
the  Cunm  Environmental  Protection 
Agency  as  a  revision  to  the  Guam  Slate 
Implementation  Plan.  The  regulations 
address  the  requirements  for  Amliient 
Air  Quality  Surveillance  These 
revisions  generally  are  admmistr.itive 
and  retain  the  previous  emission  rontrcjl 
requirements.  EPA  has  reviewed  this 
revision  and  determined  that  it  is 
consistent  with  the  requirements  of  the 
Clean  Air  Act  and  EPA  policy 
DATE:  This  action  is  effective  Man  h  25. 
1985. 

AOOMESSES:  A  copy  of  the  revisions  is 
available  for  public  inspection  durin« 
normal  business  hours  at  the  EPA 
Region  9  office  and  at  the  following 
locations. 

Public  Information  Reference  Unit. 

Environmental  Protection  A«eni  v.  401 

"M"  Street.  SW.,  Washington.  D  C. 

204()0 
Office  of  the  Federal  Resister.  IKX)    1. 

Street.  NW.,  Room  8401.  WashiriKton. 

D.C.  20460 
Guam  Environmental  Protection 

Agency.  Government  of  Guam.  P  () 

Box  3999.  Agana.  Guam  9H91() 
FOR  FUflTMER  INFORMATION  CONTACT: 
Thomas  Ranck.  Chief,  State 
Implementation  Plan  Section,  .■\-2-.l.  Air 
Management  Division,  Environmental 
Protection  Agency.  Region  9.  215 
Fremont  Street.  San  Francisco.  CA 
94105.  (415)  974-7641  FTS  454-7641 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  319  of  the  Clean  .Air  Act,  ,is 
amended,  requires  the  EPA  to  establish 
monitoring  criteria  to  be  followed 
uniformly  across  the  nation   Ptirsn.ini  to 
this  requirement  and  the 
recommendations  of  the  Standin;;  Air 
Monitoring  Work  Group  (SAMUCi). 
EPA  on  May  10.  1979  (44  FR  275.5HI. 
promulgated  rules  and  reKulalions  for 
Ambient  Air  Quality  Monitoring  D.ita 
Reporting,  and  Surveillance  Provisions 
(See  40  CFR  Part  ,58] 


The  Guam  EPA  submitted    Section  X. 
Air  Quality  Surveillance  .\etwork.  "  on 
May  22,  1984,  to  the  EPA  to  provide  for 
modification  of  the  existing  air  quality 
surveillance  network.  EPA  has  reviewed 
the  submittal  and  determined  that  it 
meets  the  requirements  of  sections 
110(a)(2)(C).  319,  313,  and  127  of  the 
Clean  Air  Act,  as  amended,  and  EPA 
regulations  in  40  CFR  Part  ,58.  The 
complete  requirements  for  an  air  quality 
surveillance  plan  are  outlined  in  40  CFli 
58.20. 

Evaluation 

Under  section  110  of  the  Clean  Air  Act 
as  amended,  and  40  CFR  P.irt  .51.  EPA  is 
required  to  apprtjve  or  disafiprove  these 
regulations  as  SIP  revisions.  All  rules 
submitted  have  been  evaluated  and 
found  to  be  in  accordance  with  the 
Clean  Air  Act.  EPA  policy  and  40  CFR 
Part  51    EF'A  s  detailed  evaluation  of  the 
submitted  rules  is  available  at  the 
lo<  ritions  indic.itcd  in  the  ADDRESSES 
section  of  this  notice 

EPA  Action 

This  notice  approves  the  revisnuis 
listed  above  and  incorporates  them  into 
the  Guam  SIP.  This  is  being  done 
without  prior  proposal  because  the 
revisions  are  noncontroversial.  h.ive 
limited  impact,  and  no  comments  are 
anticip.ited.  The  public  should  be 
advisiKl  that  this  action  will  be  effective 
60  days  from  the  date  of  this  Federal 
Register  notice.  However,  if  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  comments,  the 
approval  will  be  withdrawn  and  a 
subs(!quent  notice  will  be  published   Ihe 
subsecjueni  notice  will  indefinitely 
postpone  the  effective  date,  modify  the 
fin.il  action  to  a  proposed  action,  and 
est.ihlish  a  (  imuTienI  period. 

Regulatory  Process 

The  OHu  e  of  M, incitement  ami  liudiji't 
h.is  exempted  this  rule  from  the 
reijiiirements  of  sei  tion  3  of  Fxe(  u!i\  e 
Order  122'n    Under  5  U  S  C.  section 
6<).5(b|.  the  .Administrator  has  certified 
that  SIP  approv.ils  do  nut  have  a 
significant  economic  impai  t  on  a 
subst.intial  number  of  small  entities. 
I  See  46  FR  8:'09  ) 

hir  orporation  by  refcrem  e  of  the 
State  Implementation  Plan  for  the  Gn mi 
F.P.A  was  approved  by  the  Dire(  lor  of 
the  Federal  Register  on  |uly  1    1!)H2 

.\uthonly  H,-i.    11(1  .md  301(al  of  Ih.'  Cl.v.n 
.■\ir  At  \.  ,is  .inuTi.ted  (4J  I !  S.C    J  7410    "'.OJ 
,ind  ^wn!,Hil 

List  of  Subject  in  40  CFR  Pari  52 

In!iT«iiv  ernrnent.il  rel.itiniis    .Air 
Pollution  Control  .Ayem  \    \v.t  orpor.ition 


by  reference.  Sulfur  oxides.  Particulate 

matter. 

Uateil   (inudry  1.5.  1985. 
L««  M.  Thomas, 

i  ,••','.'?>.'  Aifwintstmrnr 

PART  52— [AMENDED  I 

Subpart  AAA  of  Part  52.  Chapter  I. 
Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  AAA — Guam 

1.  Section  52^670  paragraph  (c)  is 
amended  by  adding  subparagraph  (5)  to 
re. id  as  follows: 

§  52.2670    Identification  of  plan. 

•  •  •  •  • 

(r)-    •    • 

(5)  Amendments  to  the  Guam  Air 
Pollution  Standards  and  Regulations 
submitted  on  May  22,  1984. 

(i)  Section  X.  Air  Quality  Surveillance 
N'elwork. 

•  •  •  •  • 

jFR  U(ii    H,i-l,S«4  Filed  1-ltMI.S   H  4.=i  am) 
MLLIMG  COOC  »6«0-M-M 


40  CFR  Part  271 
ISW-4-FRL-2759-6) 

Tennessca;  Decision  on  Final 
Authorization  of  State  Hazardous 
Waste  Management  Program 

AGENCY:  Environmental  I'rotection 
Agency 

ACTION:  .Notice  of  Final  Determination 
on  Tennessee's  Application  for  Fin.il 
Authorization. 

summary:  Tennessee  has  applied  for 
Fin.il  Authorization  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  F;PA  has  reviewed  Tennessee's 
application  and  has  reached  a  final 
determin.ition  that  Tennessee's 
M.izardous  Waste  Program  satisfies  all 
of  the  requirements  necessary  for  Final 
Authorization.  Thus,  EPA  is  granting 
Final  Authorization  to  the  State  to 
operate  its  program. 

EFFECTIVE  DATE:  Final  Authorization  for 
Tennessee,  for  purposes  of  judicial 
review,  shall  be  effective  at  1;(X)  p  m. 
F.istcrn  time  February  5.  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allan  E.  Antley  (404)  881^727  Chief. 
Waste  Planning  Section,  Residuals 
.Management  Branch,  Waste 
M.inagement  Division,  US. 
Environmental  Protection  Agency.  345 
Courtland  Street  NE.,  Atlanta,  Georgia 
i():iti.5. 
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SUPKEMeWTARV  IMPONMATION:  Section 
J(K)6  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  allowrs  the 
F.nvironmental  Protection  Agency  (EPA) 
to  Huthorize  state  hazardous  waste 
m.indsemenl  programs  to  operate  in  the 
sti;te  in  lieu  of  the  Federal  program.  To 
(jUHlify  for  Final  Authorization,  a  state's 
projiriim  must  (t)  be  "equivalent"  to  the 
Federal  program.  (2)  be  consistent  with 
the  FedtTcil  program  and  other  state 
proj^rnms.  and  (3)  provide  for  adequate 
enforcement  (Section  3006(b)  of  RCRA. 
41:  U.S.C.  6226(b)). 

On  |uly  31. 19B4,  Tennessee  submitted 
ci  complete  application  to  obtain  Final 
.Authorization  to  administer  a  RCRA 
pnigram.  On  November  2. 1984.  EPA 
puliiished  a  Tentative  Decision 
announcing  its  intent  to  grant  Tennessee 
Firiiil  Authorization  (49  FR  44112).  The 
granting  of  Final  Authorization  to 
lennessee  is  contingent  on  EPA 
pro\  iding  direct  assistance  to  the  State 
i!i  the  permitting  effort  which  will  be 
extensive  during  FY-85  and  FY-66. 

Along  with  the  tentative 
determination,  EPA  announced  the 
dVtiilubility  of  the  State's  application  for 
public  review  and  comment  and  the 
diile  of  a  public  hearing  on  the 
.ipplication.  The  public  hearing  was  not 
held  as  scheduled  on  Decembers.  1984. 
since  neither  EPA  nor  the  Tennessee 
Department  of  Health  and  Environment 
received  significant  interest  in  holding 
the  hearing.  No  comments  v.'ere  received 
from  the  public. 

Tennessee  is  not  authorized  by  the 
Federal  Government  to  operate  the 
KC;RA  program  on  Indian  l.ands  and  this 
authority  will  remain  with  EPA. 

Decision 

It  is  my  conclusion  that  Tennessee's 
application  for  Final  Authorization 
meets  all  of  the  regulatory  and  statutory 
requirements  established  by  RCRA. 

Accordingly,  Tennessee  is  granted 
final  authorization  to  operate  its 
hazardous  waste  management  program. 
Subject  to  the  Hazardous  and  Solid 
V\  <iste  Amendments  of  1964  (Pub.  L  98- 
filfi,  November  8. 1964],  Tennessee  now 
has  responsibility  for  permitting 
treatment,  storage  and  disposal  facilities 
within  its  border  and  for  carrj'ing  out  all 
other  aspects  of  the  RCRA  program. 
Tennessee  also  has  primary 
enforcement  responsibility,  although 
EPA  retains  the  right  to  conduct 
inspections  under  section  3007  of  RCRA 
and  to  lake  enforcement  actions  under 
sections  3008.  3013,  and  7003  of  RCRA. 
Prior  to  the  Hazardous  and  Solid  Waste 
Amendments  (F^SWA)  amending  RCRA. 
a  State  with  final  authorization 
Hciministered  its  hazardous  waste 


program  entirely  in  lieu  of  the  EPA. 
EPA's  regulations  no  longer  applied  in 
the  authorized  State,  and  EPA  could  not 
issue  permits  for  any  facilities  the  State 
was  authorized  to  permit.  Now. 
however,  under  section  3006(g]  of 
RCRA.  42  U.S.C.  6228(g),  the  new 
requireifients  and  prohibitions  imposed 
by  the  HSWA  take  effect  in  authorized 
States  at  the  same  time  ae  they  take 
effect  in  non-authorized  States.  EPA  is 
directed  to  carry  out  those  requirements 
and  prohibitions  in  authorized  States, 
including  the  issuance  of  full  or  partial 
permits,  until  the  State  is  granted 
authorization  to  do  so. 

As  a  result  of  the  HSWA,  there  will  be 
a  dual  State/Federal  regulatory  program 
in  Tennessee.  To  the  extent  the 
authorized  State  program  is  unaffected 
by  the  HSWA.  the  State  program  will 
operate  in  lieu  of  the  Federal  program. 
EPA  will  administer  and  enforce  the 
prohibitions  and  requirements  of  the 
HSWA  in  Tennessee  until  Tennessee 
receives  authorization  to  do  so.  Among 
other  things,  this  will  entail  the  issuance 
of  Federal  RCRA  permits  for  those  areas 
in  which  the  State  is  not  yet  authorized. 
Once  the  State  is  authorized  to 
implement  a  HSWA  requirement  or 
prohibition,  the  State  program  in  that 
area  wnll  operate  in  lieu  of  the  Federal 
provision.  Until  that  time  the  State  will 
assist  EPA's  implementation  of  the 
HSWA  under  a  Cooperative  Agreement. 

HSWA-related  requirements  and 
prohibitions  that  are  more  stringent  than 
the  State's  program  apply  in  Tennessee. 
Any  State  requirement  that  is  more 
stringent  than  an  HSWA  provision  also 
remains  in  effect;  thus,  the  universe  of 
the  more  stringent  provisions  in  the 
authorized  State  program  and  the 
HSWA  define  the  applicaTile 
requirements  in  Tennessee.  (Tennessee 
is  not  being  authorized  now  for  any 
requirement  implementing  the  HSWA.) 

EPA  will  be  publishing  a  Federal 
Register  notice  that  explains  in  detail 
the  HSWA  and  its  effect  on  authorized 
States.  That  notice  should  be  referred  to 
for  further  information. 

Region  IV  and  Tennessee  are 
currently  reviewing  the  Memorandum  of 
Agreement  (MOA)  to  revise  it  to 
address  the  requirements  of  the  HSWA. 
The  current  MOA  provides  that 
Tennessee  shall  administer  the  RCRA 
program  in  lieu  of  EPA  and  that  EPA 
shall  not  issue  permits  in  the  State. 
Thus,  it  is  inconsistent  with  the  HSWA 
and  will  be  revised  to  reflect  EPA's  and 
Tennessee's  respective  responsibilities 
under  the  new  Federal/State  regulatory 
scheme.  (Because  of  the  strict  statutory 
time  clock  for  processing  final 


authorization  applications,  the  State  and 
EPA  did  not  have  ample  time  to  revise 
the  MOA  before  EPA's  final  approval  of 
the  State's  application.) 

Compliance  With  Executive  Order 
12291 

The  Office  of  Management  and  Budget 
has  exempted  this  Final  Authorization 
from  the  requirements  of  section  3  of 
Executive  Order  12291. 

Certiflcatioa  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  entities.  This  authorization 
effectively  suspends  the  applicability  of 
certain  Federal  regulations  in  favor  of 
Tennessee's  program,  thereby 
eliminating  duplicative  requirements  for 
handlers  of  hazardous  waste  in  the 
State.  It  does  not  impose  any  new 
burdens  on  small  entities.  This  rule, 
therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

List  of  SubjecU  in  40  CFR  Part  271 

Hazardous  materials,  Indian  lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal,  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a).  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  a> 
amended  42  U.S.C.  6P12(a).  6826.  e874(b).  and 
EPA  delegation  8-7. 
Thomas  DevlDe, 
Acting  Regional  Administrator. 
|FR  Doc.  85-1581  Filed  1-18-85;  8:45  am) 
BIU.INO  CODE  tsn-to-m 


40  CFR  Part  271 
IA-7-FRL-2760-71 

Hazardous  Wast*  Management 
Program;  Extension  of  Application 
DeadUne  for  Final  Authorization 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  extension  of  phase  I 
interim  authorization  for  Missouri. 

SUMMARY:  EPA  previously  granted  an 
extension  of  interim  authorization  to 
January  26, 1985  for  the  State  of 
Missouri.  This  State  recently  requested 
a  further  extension  of  interim 
authorization  beyond  the  January  26. 
1985  deadline.  This  e;ctension  would 
allow  for  continuation  of  Missouri's 
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interim  authorization  under  the 
Resource  Conservation  and  Recovpry 
Act  (RCRA),  as  amended  F.PA  is 
granting  the  requested  extension  Id 
avoid  the  reversion,  on  Idnuary  28.  19H,5. 
of  interim  authorization.  This  notice 
extends  Missoun's  Phase  I  interim 
authorization  until  January  31.  1986.  or 
until  the  date  the  State  receives  final 
authorization,  whichever  is  earlier. 
IFFlcnvi  DATE:  January  22.  1965 
FON  FiNrrHCM  mFORMATIOM  CONTACT 
Michael  Sanderson.  Air  and  Waste 
Compliance  Branch,  Elnvironmentdl 
Protection  Agency,  Region  VII,  324  East 
nth  Street.  Kansas  City.  Missouri  64ir)6. 
816-374-5082. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  (RC'R.X) 
allows  EPA  to  authorize  State 
hazardous  waste  programs  to  opernte  m 
the  State  in  lieu  of  the  Federal 
hazardous  waste  program.  Two  types  of 
authorization  may  be  granted.  The  first 
type,  known  as  "interim  authorization" 
is  a  temporary  authorization  which  is 
granted  if  EPA  determines  that  the  State 
program  is  "substantially  equivalent '  to 
the  Federal  program  (Section  3006(c).  42 
U.S.C.  6226(cl|.  EPAs  implementing 
regulations  at  40  CFR  271.121-271.137 
established  a  phased  approach  to 
intenm  authorization:  Phase  I.  covering 
the  FJ'A  regulations  in  40  CFR  Parts  260. 
263.  and  265  (universe  of  hazardous 
wastes,  generator  standards,  transporter 
standards  and  standards  for  interim 
status  facilities)  and  Phase  II.  covering 
the  FJ'A  regulations  in  40  CFTl  Parts  124, 
264  and  270  (procedures  and  standards 
for  permitting  hazardous  wniste 
management  facilities). 

Phase  II.  in  turn,  has  three 
components.  Phase  II  A  covers  gcnt'r.il 
permitting  procedures  and  technical 
standards  for  containers  and  tanks,  and, 
in  certain  instances  (see  Missouri 
section  below  for  discussion),  for 
surface  impoundments  and  waste  piles 
as  well.  Phase  II  B  covers  incinerator 
facilities,  and  Phase  II  C  addresses 
landfills  and  land  treatment  facilities. 

The  second  type  of  authorization  is  a 
"final"  (permanent)  auth(jrization  that  is 
granted  by  EPA  if  the  A«ency  finds  th.it 
the  State  program  (1)  is  "equivalent"  to 
the  Federal  program.  (2|  is  "consistent" 
with  the  Federal  program  and  other 
State  programs,  and  (3)  provides  f(jr 
adequate  enforcement  (Section  3(XX>(t)). 
42  U  S.C.  6226(b|).  Stales  need  not  h.ive 
obtained  interim  authonz.ttion  in  order 


to  qualify  for  final  aulhorizatmn   FP.\ 
regul.itions  for  final  authorization 
cippear  at  40  CFR  271  1-271  23 

40  CFR  271  122((:)(4)  requires  St.ites 
v\hii.h  have  ref:eived  <iny.  but  not  ,ill. 
phases/components  of  interim 
authorization  to  have  amended  their 
original  sut)missions  by  |uly  26,  1983  to 
include  all  components  of  Phase  II   (See 
47  FR  32377,  |uly  26,  1982  )  Further.  40 
CFR  271.137  |a)  provides  that  interim 
authorization  automatically  terminated 
(reverted)  on  luly  26,  1983  unless  the 
State  had  submitted  an  application  for 
all  phases/components  of  interim 
authorization  by  that  date   (See  47  FR 
32377.  |uly  26,  1982.)  Where  the 
authorization  (approval)  of  the  St.ite 
program  reverts,  EPA  is  to  administer 
and  enforce  the  Federal  program  in  the 
State. 

However.  40  CFR  271  1371a)  also 
allowed  the  Regional  Administrator  to 
extend  the  July  26.  1983  deadline  for 
good  cause  so  that  the  State  program 
would  not  revert  to  EPA.  A  Regional 
Administrator  could  not.  however, 
extend  the  deadline  past  January  26, 
1985,  as  40  CFR  271.122(bl  provides  that 
interim  authorization  of  a  State  s 
hazardous  waste  program  ends  24 
months  from  the  effective  date  of  the 
last  component  of  Phase  II.  The  last 
component  of  the  Ph.ise  II  regul.itions 
was  published  on  July  26,  1982.  It 
became  effective  on  J.inuary  26,  198,i; 
thus,  interim  authorization  was  to  end  to 
January  26.  1985  (See  47  VR  32378,  July 
26,  1982  ) 

The  H<iZ.irdous  and  Solid  Waste 
Amendments  of  1984  (Pub  L  98-616, 
Nov  8.  1984).  amended  Section  300()(i  ) 
to  allow  interim  authorization  to  extend 
to  January  31,  1986.  Therefore,  the 
Regional  Administrator  has  authority  to 
extend  a  State's  interim  authonz.ition  to 
Jeinuary  31.  1986  in  appropriate  cases. 

Missouri  received  Ph.ise  I  interim 
authonzation  on  .November  7,  1983  The 
State  chose  to  apply  for  final 
authorizatum  in  lieu  of  addition. il 
increments  of  interim  authorization   FI'.-X 
granted  Nlissoun's  request  for  an 
extension  of  interim  authorization  until 
January  26,  1985  tiecause  the  State  had 
made  a  good  faith  effort  to  pursue 
rej^ulatory  and  statutory  amendments 
nefess.iry  to  secure  fin.tl  authorization. 
This  effort  constitutes  "good  c.iuse"  for 
extending  the  State  s  deadline  for 
submission  of  their  applu  ation  for  final 
authonz.ition.  (See  49  FR  33018,  August 
20,  1984  )  The  State  then  expected  to 
submit  Its  fipplication  in  July  1984; 
however,  the  State  subsequently 
ericountereil  siijnifii  ant  dri.ivs  m 


.uiopting  the  necessary  changes  in  the 
h.izardous  waste  statutes  due  to  a 
failure  of  the  legislature  to  enact  the  bill 
before  the  session  ended.  Missouri  now 
intends  to  submit  its  official  application 
in  July  1983  after  submitting  a  draft 
apfjliciiion  in  March  1985.  Missouri 
expects  to  receive  authorization  bv 
[  inu.iry  31,  1986. 

Decision 

In  (  onsideration  of  the  above 
st.hedule  and  the  State's  continued  good 
f.iith  efforts  to  adopt  hazardous  waste 
programs  necessary  to  obtain  final 
•luthonzation,  the  immediate  reversion 
of  these  State  programs  because  of  their 
f.iilure  to  meet  the  January  26.  1985 
deadline  is  not  in  the  best  interest  of 
Missouri,  this  Agency,  the  regulated 
community,  or  the  citizens  of  Missouri.  1 
h.ive  found  good  cause  to  extend  the 
deadline  for  the  final  determination  nn 
the  fin.il  authorization  application  for 
Missouri,  until  January  31,  1986.  After 
that,  responsibility  for  implementing 
RCRA  reverts  to  Federal  control  if  they 
have  not  received  fin.il  authorization  for 
Phase  I  and  II. 

Executive  Order  12291 

The  Office  of  Man.igement  and  Budget 
(CIMD)  has  exempted  this  rule  from  the 
reijuirements  of  Section  3,  Executive 
Order  12291. 

Certincation  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  US  C". 
605(b),  I  hereby  certify  that  this 
extension  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  extension 
effectively  suspends  the  applicability  of 
certain  Federal  regulations  in  favor  of 
the  State's  programs,  thereby 
eliminating  duplicative  requirements  for 
handlers  of  hazardous  waste  in 
Missouri.  It  does  not  impose  any  new 
burdens  on  small  entities.  This  rule, 
therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

H.izardous  materials,  Indian-lands, 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply.  Intergovernmental  relations, 
Pen.illies,  Confiiienti.il  business 
inform. ition. 


Dated:  Jam 
William  Rica 

Ai  '  iif^Rnfjiot 
|FRD<k:.85-1 
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Authority 

This  notice  is  issued  under  the 
Huthonty  of  Sections  2002(a).  3006.  and 
7()04(h)  of  the  Solid  Waste  Disposal  Act 
as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976 
HS  amended,  42  U.S.C.  e912(a).  6926.  and 
t.M~4 

D.Ocd:  lanudr>  15,  l^tttS. 
VVIIIiam  Rice. 

A(  '■!\jL> Rufjionul Adniinistnilor. 
|KR  LkKL  85-1580  Filed  1-16-85:  845  Hm] 
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This   s«ct»n   o«   ttie   FED€RAL    REGISTER 
contains   notices   to  the   public   ol   the 
proposed   issuance   of   rules   and 
regulations.    The   purpose   of   ttiese    rKjtices 
s   to  give   interested   persons   an 
opportunity   to   participate   in   ttie   rule 
making   pnor   to      tt>e   adoption   of   the   final 
rutes. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPan  39 

I  Docliet  No.  84-NW- 1 1 S- AO I 

AirworttYiness  Directives;  British 
Aerospace  Model  BAC  1-11  200  and 
400  Series  Airplanes 

agency:  Federal  Aviation 
Adininistration  (FAA).  DOT. 

ACTION:  Notice  of  fVoposed  Ruli'nujkiiiy 
INPRM). 

summary:  This  notir.e  proposf's  nn 
amendmpnt  to  an  existing  airworthmi'ss 
directive  (AD)  applicrfhle  to  British 
Aerospace  Model  BAC  1-11  2(X)  cinii  4(X) 
series  airplanes  which  requires 
inspection  of  a  certain  area  of  the  Iihmt 
fuselage  skin  for  cracks  or  corrnsion. 
FAA  beheves  the  inspection 
requirement  is  uneccessary  and  would 
impose  no  additional  rej?uldtor>'  or 
economic  burden  on  any  person.  This 
action  would  delete  the  requirement  for 
removal  of  the  long  range  fuel  tanks  or 
water  injection  tanks  during  this 
inspection. 

DATES:  Comments  must  he  received  no 
later  than  March  11,  1985 
AOORESSES:  The  service  bulletin 
specified  in  this  AD  may  be  obtaint'd 
upon  request  to  British  Aerospace.  Im  , 
Librarian.  Box  12414.  Dulles 
International  Airport.  Washington,  D  C 
20041.  or  may  be  examined  at  the 
Seattle  Aircraft  Certification  Office. 
FAA,  Northwest  Mountain  Region.  9010 
F,asl  Marginal  Way  South.  Se.ittle. 
Washington. 

Submit  comments  to  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highw,iv 
South.  C-68966.  Seattle.  Washington 
98168 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Sulmo  Mariano.  Foreign  Aircraft 
Certification  Branch;  telephone  (20f3) 
431-2979.  Mailing  address:  FAA. 
Northwest  Mountain  Region,  17900 


Pa.  ifii.  H;ijhv\.iy  Sonih   C-tVi^tt)*),  Se  il!le 
Wcishiugtun  'WU>H. 
SUPPLEMENTARY  INFORMATION:  . 

Comments  invited 

Interested  persons  are  invited  to 
p.irtu.ip.ite  in  the  m.ikmg  of  the 
proposed  rule  by  submitting  su;  h 
written  (l.it.i,  V  lews,  or  arguments  .is 
they  ni.iv  Jesire.  Communu.;ations 
should  identify  the  regulatory  dorkel 
number  and  be  submitted  in  duplii  ate  to 
the  address  sptn.ified  below    All 
i.ommanK.ations  received  on  or  before 
the  closing  date  for  comment.s  spei  ified 
iibove  will  be  considered  by  the 
.•\ilministr.itor  before  t.iking  >ii  ti.in  on 
the  proposeii  rule   The  propos.ils 
(ontriined  m  this  notice  m.iy  be  i  haii^jed 
m  light  of  the  comments  received   All 
comments  submitted  will  be  avail, ible. 
both  before  and  after  the  closing  dat«' 
for  (  omments.  in  Rule  Docket  for 
e\,immation  by  interested  persons.  A 
report  summ,iri/mg  each  FAA-piiblic 
contact  com  eriied  with  the  substam  i'  of 
this  propos.il  wi!!  be  filed  in  the  Rule 
DiK  ket 

Availability  of  NPR.M 

Any  person  m.iy  obtain  a  copy  of  this 
Notice  of  IVoposed  Rulemaking  (NPR.Vl] 
by  submitting  a  request  to  the  FAA. 
Nowthwest  .Mountain  Region.  Office  of 
the  Regional  ("ounsel.  Attention: 
.Xirworthiness  Rules  Do<:ket  No   H4-.\M- 
n.T-.\D,  17400  P.icific  Highway  South, 
C-h««)«),  Seattle,  Washington  98168. 

Discussion 

The  F.\.-\  issued  AD  8.^-24-10. 
.Amendment  39-1780  (48  FR  551()8|,  on 
December  9.  198,"),  whuh  requires 
inspection  of  the  lower  fuselage  skin  m 
the  are,!  covered  by  the  forward  and 
rear  underwing  fairings  for  cracks  or 
corrosion,  and  rep.iir,  as  necessary  The 
Manufacturer,  British  Aerospace,  had 
submitted  substantive  comments  to  the 
NPRM  preceding  .AD  8.J-24-10-.  however, 
those  comments  were  inadvertently 
misdirected  and  did  not  reach  the 
docket  for  consideration  during  the 
writing  of  the  fin.il  rule.  In  those 
comments,  the  m<inuf<icturer  did  not 
.igree  with  p,ir,igraph  B  of  the  NPRM, 
which  required  removal  of  fuel  t,ink  on 
certain  airplanes  before  performing  the 
inspef:tions.  The  pertient  service 
bulletin.  Fkitish  Aerospace  Service 
Bulletin  53-A-PM58J2,  does  not  require 
this  step  anti  the  L'nited  Kingdom  Civil 
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.Avi.ition  Authority  (CAA|  does  not 
lonsider  removal  of  these  tanks 
necessary    The  m.inufacturer  pointed 
out  th.it  external  inspection  of  the 
fui'  i.ige  skin  will  detect  indication  of 
f  orrosion  before  cracks  are  likely  to 
Ol  I  ur.  Further,  the  manufacturer  st.ited 
thit  the  opertor's  mainten<ince  program 
reijiiiies  removal  of  the  fuel  tanks  and/ 
or  water  injection  tanks  for  internal 
inspections  every  eight  years.  P'inally, 
the  manufacturer  indicated  that 
removing  these  tanks  every  three  ye,irs 
wouki  significantly  increase  the 
economic  burden  on  the  operators 
without  an  equivalent  improvement  in 
safety    The  FAA  agrees  with  these 
comments  and  hereby  proposes  to  revise 
p.iranr,iph  B.  of  tiie  AD  accordingly. 

This  airplne  model  is  manufactured  in 
the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  section  21.29  of  the 
Feder.il  Aviation  Regulations  and  the 
applicable  airworthiness  bilateral 
•igreement. 

This  amendment  wiiuld  delete  an 
inspection  requirement  that  has  been 
lietermined  to  be  unnef:essary  and 
would  impose  no  additional  regulatory 
or  conimiic  burden  on  any  person. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  ma|or  under  Fxecutive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979):  and  it  is 
certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  few,  if  any,  British  Aerospace 
Model  BAC  1-11  airplanes  are  operated 
by  small  entities.  A  copy  of  a  draft 
reguLitory  evaluation  has  been  prepared 
for  this  action  and  h.is  been  placed  in 
the  regulatory  docket.  A  copy  may  be 
obtained  by  contacting  the  person 
identified  under  the  caption  "FOR 

FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  14  CFR  Part  39 

Avi.ition  s.ifety.  Aircraft. 

The  Proposed  Amendment 

Act.ordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39  13  of  Part  39  of  the  Federal  Aviation 
Regubitions  (14  CFR  39.13)  by  revising 


P.ir.igraph  E 
FR  ,'")5108,  Di 
10.  to  read  t. 

B  CJn  airp 
t.inks  or  \%.U( 
.11  (  iiniplishJl 
of  the  serv  ii  c 
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AGENCY:  Fe 
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action:  Wi 

proposed  ri 

SUMMARY:  1 

proposal  pii 
Register  on 

to  amend  P, 
Keguhtlions 
pr(iposed  ai 
revoked  thf 
zone  due  to 
reporting  si 
piiblicalum 
Kulem,ikin^ 
airport  has, 
resumed  W( 
the  FAA  ha 
proposed  r( 
feasible  or 
DATE:  With 
1985. 

FOR  FURTHi 
Ronald  T.  ^ 
i'rocedures 
Federal  Av 
Box  20636, 
telephone:  I 


Piiriigraph  B.  of  Amendment  39-4780  (48 
FR  55108.  December  9.  1983).  AD  83-24- 
10.  to  rend  HS  follows: 

U  On  .(irpl.incs  hiiMny  lung  ranpe  fuel 
t.tnks  or  water  in|0(  linn  Links  installed. 
.(1  (  nniplish  Jhc  instru(  lions  of  paragraph  2.1.3 
of  Ihc  service  huUelin." 
|S((    3i:t(rt).  601  through  610.  and  1102  of  the 
I  rderal  Aviation  Act  of  1'J58  (49  U.S.C. 
l.l.">-»|.i).  1421  through  14J0.  and  1.^02):  49 
L'  SC;   10«>(gl  (Revised.  Pub.  L.  <)7-449.  |anuar>' 
12.  l(m:i|.  and  14  CKR  11.83) 

Issued  in  Se.iltle.  Washington,  on  January 
111   I'tH.S 

Charles  R.  Foster, 

t)  :■■(  liir.  .\()rl,hH  est  SUnin'.air.  lirin'on. 
[IK  I)<ir  85-1542  Filed  1-1(M15:  8:45  am) 
BILLING  CODE  4910-1»-M 


14CFRPart71 

I  Airspace  Docket  No.  84-ASO-6J 

Proposed  Revocation  of  Control  Zone; 
Moultrie,  GA 

agency:  Federal  Aviation 
Ailministration  (FAA).  DOT. 
ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking. 


SUMMARY:  This  action  withdraws  a 
proposal  published  in  the  Federal 
Register  on  August  7,  1984  (49  FR  31434), 
to  amend  Part  71  of  the  Federal  Aviation 
KeKulations  (14  CFR  Part  71).  The 
proposed  amendment  would  have 
revoked  the  Moultrie.  Georgia,  control 
zone  due  to  lack  of  adequate  weather 
reporting  service.  Subsequent  to  the 
publication  of  the  Notice  of  Proposed 
Rulemaking,  the  airline  serving  the 
iiirport  has.  in  a  satisfactory  manner. 
resumed  weather  reporting.  As  a  result, 
the  FAA  has  determined  that  the 
proposed  revocation  is  no  longer 
feasible  or  necessary. 
DATE:  Withdrawal  effective  January  22, 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  T.  Niklasson,  Airspace  and 
Procedures  Branch.  Air  Traffic  Division, 
Federal  Aviation  Administration,  P.O. 
Box  20636.  Atlanta,  Georgia  30320; 
telephone:  (404)  763-7646.  i 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace,  Control 
zone. 

Withdrawal  of  the  Proposal 

Pursuant  to  the  authority  delegated  to 
me.  effective  (January  22, 1985]  the 
proposal  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
described  in  Airspace  Docket  No.  84- 
ASO-6,  and  published  in  the  Federal 
Register  on  Tuesday,  August  7. 1984  (49 
FR  31434).  is  hereby  withdrawn. 


Issued  in  East  Point,  Georgia,  on  January  9. 
1985. 

George  R.  LaCaille. 
Acting  Director,  Southern  Re}>ion. 
(FR  Doc.  85-1548  Filed  1-18-85;  B;45  am] 

BILLING  CODE  4>10-1S-M 


14  CFR  Part  71 

[Airspace  Docket  No.  84-ACE-12] 

Proposed  Alteration  of  Transition 
Area,  Kennett,  MO 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRMJ.        

SUMMARY:  This  Notice  proposes  to  alter 
the  700-foot  transition  area  at  Kennett, 
Missouri,  to  provide  additional 
controlled  air  space  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Kennett  Memorial 
Airport.  Kennett,  Missouri,  utilizing  the 
Kennett  Non-Directional  Radio  Beacon 
(NDB)  as  a  navigational  aid. 
DATES:  Comments  must  be  received  on 
or  before  February  23, 1985. 
ADDRESSES:  Send  comments  on  the 
proposal  to;  Federal  Aviation 
Administration,  Manager.  Operations. 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-540,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel. 
Central  Region,  Federal  Aviation 
Administration,  Room  1558.  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Manager, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dwaine  E.  Hiland,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-540, 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816J  374-3408. 
SUPPt^MENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  601 
East  12th  Street,  Kansas  City.  Missouri 
64106.  All  communications  received  on 
or  before  the  closing  dale  for  comments 


will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The 
proposal  contained  in  this  Notice  may  . 
be  changed  in  light  of  the  comments 
received.  All  comments  received  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  cf  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street,  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3408. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

Discussion 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  §  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181]  by  altering  the  700-foot  transition 
area  at  Kennett,  Missouri.  To  enhance 
airport  usage,  an  additional  instrument 
approach  procedure  to  the  Kennett 
Memorial  Airport  is  being  established 
utilizing  the  Kennett  NDB  as  a 
navigational  aid.  The  establishment  of 
this  new  instrument  approach 
procedure,  based  on  this  navigational 
aid,  entails  alteration  of  the  transition 
area  at  Kennett,  Missouri  at  and  above 
700  feet  above  ground  level  within 
which  aircraft  are  provided  air  traffic 
control  service.  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  approach  procedure 
under  Instrument  Flight  Rules  (IFRj  and 
other  aircraft  operating  under  Visual 
Flight  Rules  (VFR). 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation' as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
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number  of  unail  enbties  under  the 
criteria  of  the  Regulatory  Flexibihty  Aft 

List  ef  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Tne  Piupussd  Anwndment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Avidtiun 
Administration  proposes  to  ampnd 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  711, 
by  altering  the  following  transition  area: 

Kennett,  Missoori 

That  airspace  exiendini?  upwdrd  fn>in  71)0 
feet  atxive  the  surface  within  a  7  mile  radiu* 
of  Kennett  Memorial  Airport  (latitude 
36M350"  N.  longitude  90  "02  05"  W  );  and 
within  3  miles  either  side  of  the  MH)'  bearing 
from  Kennett  NDB  (latitude  36*1  J  44'  N", 
longitude  9O'02'1O'  W|.  extending  from  the  7 
mile  radiirs  to  8  5  miles  north  to  the  NDB 
(Sec*.  Mr\n]  ind  SIKh).  Fedenil  .-^vidtion  .Xcl 
of  196«!49l'SC   1J4a(«)and  HS4(-itl:  « 
U  S  C.  IUWb!  [Revised.  Pyb.  L.  <»7-M9.  |,iniiarv 
12.  198,)|.  dnd  5  11  65  of  the  f-Vilnr  i:  Aviation 
ReguLitiuns  |14  Cf-'R  11  tioll 

Issued  in  Kdnsds  C^ity.  Missouri,  on  J.inutiry 
9,  1985 

Murray  E.  Smitfa, 

Dirf'ctor.  Centmt  Rt'^ion 

|FR  Doc.  «5-1539  Filed  l-l»»-8,';  S  45  am| 

BNJJNQ  CODE  4t10-13-M 

14  CFR  Pert  71 

lAirspac*  Oociwt  No.  S4-ANE-31  j 

Amend  the  Description  of  the 
Let>anon,  New  Hampshire  Transition 
Area 

AGENCY:  Federal  Aviation 

Administration  (F.\A),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMaiARY:  This  notice  (NPRM)  proposes 
to  amend  the  Lebanon.  New  iiampshire 
700  foot  Transition  Area  so  as  to 
provide  protected  airspace  for  aircraft 
utilizing  the  proposed  Very  Hit^h 
Frequency  Omni  Range  (VOR)  Runway 
(RWY)  35  Amd.  7.1  no  procedure  turn 
transition  from  Lebanon  VOR  to  the  F.F 
Knapp  State  Airport  at  Barre- 
Montpelier.  Vermont. 
DATE:  Comments  must  b«  received  on  or 
before  March  1.  19BS. 
AOOncsSCS:  Send  comments  to  the 
Federal  Aviation  Administration.  Office 
of  the  Regional  Counsel.  ANE-7, 
Attention:  Rules  Docket  Clerk.  Docket 
No.  84-ANE-31. 

A  public  docket  will  be  available  for 
examination  by  mterested  persons  in 
the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration.  12 
New  England  F.xecutrve  Park, 


Burlington.  Massachusetts. 

An  mformal  docket  m.iv  also  he 
examined  during  normal  business  hours 
in  the   Air  Traffic  Division.  ANF--500 
Room  304.  12  New  England  Kxecutive 
Park.  Burhngton,  MA  01803. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Hurley.  Operations.  PrortMiur''S 
and  Airspace.  A.\E-,i.!0.  Federal 
Aviation  Adnunistralion,  Air  Traffic 
Division.  12  .\ew  Enjjl  iiui  Fxccutive 
Park.  Burlington.  Massachusetts; 
tfli>phonP  (t)17)  273-7141, 
SUPPlfMENTARY  INFORMATION: 

Comments  Invited 

fnterested  parties  are  invifcd  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  ma>  desire. 
Comments  that  provide  the  fai;tual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  doi  ket  and  be  submitted  in 
triplicate  to  the  address  listed  above 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  selfaddressed.  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
.Airspace  Docket  No  84-.ANE-31."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
spe*  ified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  nile.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Regional  Counsel.  ANF/-7.  12  New 
England  Executive  Park,  Burlington. 
Massachusetts  018O3.  both  before  and 
after  the  closing  date  for  comments  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with'this  rulemaking  will  be 
filed  in  the  docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  proposed  r\ilemaking  (.NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Informahon  Center.  .APA-430,  800 
Independence  Avenue.  SW  , 
Washington.  DC.  20591,  or  by  chilling 
(202)426-8085. 


Communications  must  identify  the 
notice  number  of  this  NPRM.  Person* 
mterested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  amend  the  Lebanon,  New 
Hampshire  700  Foot  Transition  Area. 

Section  171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  74(K).6  dated  January  3,  1984. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  it:  (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
significiint  rule"  under  DOT  Regulator\' 
Policies  and  Procedures  (44  FR  11034; 
February  26,  1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act, 

List  of  Subjacts  in  CFR  Part  71 

Aviation  safety.  Control  zones. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

L,ebanon,  New  Hampahiie  Transition  Area 
jAmended) 

Line  10  after    Lebanon  Airport'  insert. 
and  within  5  miles  each  side  of  the 
Lebanon  VOR  Lai.  43"4007"  N.,  Long. 
-2'1  J(X)-  W    3H0"  (MACil   344    (TRl'KI  radial 
extending  from  the  19,5  rnilt!  radius  circle  to 
ZZ  miles  north  of  the  Lebanon  VOR  excluding 
the  71X)  fool  Montpelier.  Vermont  Transtion 
.Area  ' 

(Srr.s  .Krfdt  and  313(h).  Federal  Aviation  Art 
of  IPSa  (49  1'  SC.  1348(dl  and  1354(al):  (49 
U.S  C   10H(g].  (Revised.  Pub.  L  S7-449. 
I  inuary  12.  1963:  (anuary  12.  19831):  and  14 
CFR  11  »5} 


Issued  in  I 
January  8,  19 
Robert  E.  Wl 

Director.  A'e 
jFR  Uoc.  85- 

BILLINO  COOC 
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Issued  in  Burlington.  Massachusetts,  on 
Innuary  8.  1985. 
Robert  E.  Whittinglon, 
Dirt'ctor.  New  England  Region. 
|KR  Doc.  85-1547  Filed  1-18-85:  8:45  am) 

BILLINO  CODE  4910-1J-M 


14  CFR  Part  73 

(Airspace  Docket  No.  84-AWA-30] 

Proposed  Restricted  Areas,  Lompac 
and  Santa  Maria,  CA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Advance  Notice  of  proposed 
rulemaking  (ANPRM)  and  notice  of 
meeting. 

SUMMARY:  This  notice  proposes  to 
establish  restricted  airspace  over 
Lompoc,  CA,  and  Santa  Maria.  CA, 
within  which  space  shuttle  vehicle 
training  operations  would  be  conducted. 
These  training  operations,  because  of  a 
limitation  on  the  ability  to  see  and  avoid 
other  aircraft,  may  create  an  unsafe 
environment  for  themselves  and  other 
aircraft  if  conducted  in  a  nonsegregated 
environment.  This  notice  also 
announces  the  date,  time,  and  location 
of  an  informal  airspace  meeting  which 
will  be  held  in  conjunction  with  this 
proposal. 

DATES:  Comments  must  be  received  on 
or  before  March  8, 1985  A  meeting  will 
be  held  on  March  5. 1985  from  7:00  p.m. 
to  11:00  p.m. 

ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA. 
Western-Pacific  Region.  Attention: 
Manager,  Air  Traffic  Division.  Docket 
No.  84-AWA-30.  Federal  Aviation 
Administration,  P.O.  Box  92007. 
Worldway  Postal  Center,  Los  Angeles. 
CA  90009. 

The  meeting  will  be  held  in  the  City 
Council  Chambers.  1100  Civic  Center 
Plaza,  Lompoc,  California  73436. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Davis.  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230), 
Airspace — Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration.  800  Independence 


Avenue,  SW..  Washington,  D.C.  20591; 
telephone:  (202)  426-6783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
tripilicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  84-AWA-30".  The 
postcard  will  be  date/time  stamped  and 
retured  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

In  addition  to  seeking  written 
comments  on  this  proposal,  the  FAA 
will  hold  an  informal  airspace  meeting 
in  Lompoc.  CA,  on  March  5, 1985,  to 
receive  additional  input  with  respect  to 
the  proposal. 

Meeting  Procedures 

Persons  who  plan  to  attend  the 
meeting  should  be  aware  of  the 
following  procedures  to  be  followed: 

(a)  The  meeting  will  be  informal  in 
nature  and  will  be  conducted  by  the 
designated  representative  of  the 
Administrator.  Each  participant  will  be 
given  an  opportunity  to  make  a 
presentation. 

(b)  The  meeting  will  begin  at  7:00  p.m. 
(local  time).  There  will  be  no  admission 
fee  or  other  charge  to  attend  and 
participate.  The  meeting  will  be  open  to 
all  persons  on  a  space  available  basis. 
The  FAA  representative  may  accelerate 
the  meeting  agenda  to  enable  early 
adjournment  if  the  progress  of  the 
meeting  is  more  expeditious  than 
planned. 


(c)  The  meeting  will  not  be  recorded. 
A  copy  of  a  summary  to  the  meeting  will 
be  filed  in  the  docket. 

(d)  Position  papers  or  other  handout 
material  relating  to  the  substance  of  the 
meeting  may  be  accepted  at  the 
discretion  of  the  FAA  representative. 
Participants  submitting  handout 
materials  must  present  an  original  and 
two  copies  to  the  presiding  officer  for 
approval  before  distribution.  If  approved 
by  the  presiding  officer,  there  should  be 
an  adequate  number  of  copies  provided 
for  further  distribution  to  all 
participants. 

(e)  Statements  made  by  FAA 
participants  at  the  meeting  should  not 
be  taken  as  expressing  a  final  FAA 
position. 

Public  Meeting  Schedule 

The  schedule  for  the  meeting  is  as 
follows: 

Date:  March  5, 1985;  7:00  p.m.  to  11:00 
p.m. 

Place:  City  Council  Chambers,  1100 
Civic  Center  Plaza.  Lompoc,  CA  73436. 

Agenda: 
7:00  p.m.  to  7:15  p.m.:  Presentation  of 

Meeting  Procedures 
7:15  p.m.  to  7:30  p.m.:  FAA  Presentation 

of  Proposal 
7:30  p.m.  to  11:00  p.m.:  Public 

Presentations  and  Discussion 

The  Proposed  Airspace  Designations 

Part  73  of  the  Federal  Aviation 
Regulations  (FAR)  designates  certain 
airspace  as  "special  use  airspace"  in 
which  aircraft  operations  may  be 
restricted  or  prohibited  because  of  the 
nature  of  the  activities  being  conducted 
within  that  airspace,  icluding  activities 
on  the  surface  of  the  earth.  The  FAA  is 
considering  amending  Part  73  of  the 
FAR's  to  establish  new  restricted  areas 
in  the  vicinity  of  Santa  Maria,  CA,  and 
Lompoc,  CA.  to  contain  certain  training 
activity  associated  with  space  vehicle 
recovery  operations  at  Vandenburg 
AFB.  CA.  Subpart  C  of  Part  73  was 
republished  in  Handbook  7400.6  dated 
January  3, 1984.  A  copy  is  on  file  in  the 
public  docket. 

The  proposed  establishment  of 
restricted  airspace  in  the  vicinity  of 
these  locations  represents  an  FAA 
response  to  a  NASA  request  to  enhance 
the  protection  of  its  aircraft  and  crews 
conducting  vital  training  activity 
necessary  for  astronauts  to  become 
proficient  in  space  vehicle  recovery 
operations.  NASA  believes  these 
aircraft  operations  in  this  airspace 
should  be  segregrated  to  the  extent 
specified  in  the  proposal  and  that 
nonparticipating  aircraft  operations 
would  not  be  authorized  in  the  airspace 
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unless  the  operation  is  ipeciCciilly 
authorized  by  NASA. 

AvailabiUty  of  ANPRM*s 

Any  person  may  obtain  a  copy  of  this 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM]  by  submitting  a 
request  to  the  Federal  Avidtion 
Administration.  Office  of  Public  Affairs, 
Attention;  Public  Information  Center. 
APA-4;M).  800  Independence  Avenue. 
SW..  Washington.  DC.  20591.  or  by 
calling  (202)  426-8068.  Communications 
must  identify  the  notice  number  of  this 
ANPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

List  of  Subjects  in  14  CFR  Part  73 

Restricted  areas,  avution  safety. 
Economic  Questions 

An  important  consideration  in  the 
FAA  regulatory  process  is  the 
examination  of  the  benefits  and  costs  of 
rulemaking  actions.  Ajjjencies  of  the 
Federal  Government  are  required  by 
Executive  Order  12291  to  adopt  only 
those  regulatory  programs  in  which  the 
potential  benefits  to  soctety  oufwetgh 
the  potential  costs  to  society. 

Any  regulatory  propos^il  FAA  might 
make  will  be  accompanied  by  a  full 
evaluation  which  will  quantify,  to  the 
extent  possible,  the  benefits  and  costs  of 
such  a  proposal.  Therefore,  it  is 
essential  that  comments  for  or  against 
the  proposal  discussed  here  are 
accompanied  by  statements  (if  the 
economic  impacts  perceived  by  the 
commenter 

FAA  specifically  solicits  comments 
from  individuals,  corporate  entities  and 
organizations  on  the  economic  impacts 
of  the  proposed  regulations.  In 
particular,  the  FAA  is  concerned  about 
the  "differential  cost"  associated  with 
proposed  regulations.  By  ""clifTerpntial 
cost"  F.^A  means  the  liifTcrence 
between  complying  with  the  proposed 
regulations,  and  the  cost  of  complying 
with  current  regulations  or  st.ind.ird 
practices.  Fur  example,  what  is  the 
differential  cost  for  an  aircraft  operator 
to  fly  "over  the  top"  or  cimimnavigate 
the  proposed  restricted  airspace 
compared  to  the  norm.il  operating 
practices  of  aircraft  operations  in  that 
airspace? 

With  this  in  mind,  the  F.-\A  invites 
commenlers  to  address  several 
additional  issues. 

1   What  are  the  benefits  associated 
with  restricting  operations  in  the 
proposed  restricted  airspa(.e  over  the 
l.omptM:,  CA,  Airport  to  accummodale  a 


training  activity  associated  with  space 
vehicle  recovery  operations. 

2.  What  are  the  "differential  cost"  to 
rotorcraft  operators  associated  with 
eliminating  operation  of  rotorcraft  in  the 
proposed  restricted  airspace  areas  (i.e.. 
cirGumnavigalion  costs,  unpacts  on 
rotorcrafl-related  businesses)? 

3.  What  are  the  cost  impacts  on  the 
aviation  public,  particularly  helicopters, 
with  regard  to: 

a   Revision,  eliminatioa.  or  use 
limitation  of  instrument  departure 
procedures  at  Lompoc? 

b  The  realignment  of  low  altitude 
airways  near  or  penetrating  the 
proposed  restricted  areas? 

c.  The  realignment  of  the  Lompoc 
airport  traffic  patterns? 

d.  The  impact  of  the  proposed  rule  on 
public  use  airports  that  lie  nearby  the 
proposed  restricted  areas? 

4  Is  the  proposed  rule  believed  to 
have  a  significant  detenmental  or 
beneficial  economic  impact  on  small 
businesses,  nonprofit  organizations  or 
governmental  jurisdictions?  If  so.  what 
are  the  types  and  sizes  of  the  entities 
affected?  Also,  what  is  the  nature  and 
magnitude  of  the  detrimental  or 
beneficial  economic  impact? 

Responses  to  these  questions  should 
fully  address  the  nature  of  the  impact, 
the  site-specific  location  of  impact,  and 
the  groups  or  types  of  operators, 
businesses  or  entities  that  are  impacted. 
Commenters  should  describe  and 
quantify  the  specific  benefits  and  costs 
supported  by  factual  data  to  the  extent 
possible,  or  explain  why  costs  are  not 
quantifiable.  Commenters  should  also 
provide  the  rationale  for  their  opinions, 
which  might  include  information 
pertaining  to  frequency  of  flight  in  the 
area,  number  of  miles  and  minutes  to 
avoid  the  area,  type  of  operation  and 
typical  aviation  practices.  The  FAA  will 
examine  separately  the  costs  imposed 
on  the  Federal  Government  (eg.  impart 
on  military  traininK  routes,  revision  of 
instrument  approach  procedures). 

rhe  benefit  and  cost  questions 
outlined  above  cover  the  broad  areas  of 
this  .•XNPRM,  The  FAA  desires 
(omments  pertaining  to  these  areas  of 
impact  and  other  areas  which  the 
commenter  feels  may  be  of  impact.  The 
FA.A  invites  particularly  interested 
groups  to  gather  the  preferences,  ideas 
and  CAimments  of  their  gruup  members, 
through  such  devices  as  articles  in 
membership  publications  and  polls  of 
their  membership 

Descriptions  of  the  prupo.sed 
restricted  areas  are  set  forth  below  and 
depicted  on  the  charts  at  the  end  of  this 
document. 

The  F,'\A  has  determined  that  this 
proposal  IS  (.onsujered  nnn  significant 


under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  Febmary  26. 
1979).  A  full  regulatory  evaluation  will 
be  prepared  with  the  assistance  of 
comments  received  as  a  result  of  this 
advance  notice,  if  necessary,  in 
conjunction  with  any  notice  of  proposed 
rulemaking  that  may  be  issued  on  this 
subject. 

R-2539A  USAF  Space  Shuttle 
Operations,  Vandenberg,  AFB,  CA 

Bexinnuigul  l«t.  35  00  W  N..  loilf.  120  4200 
W  ; 
lo  lat  35  03  00  N.,  long.  120' 
lolat  34  48  00  N.,  long.  120' 
to  lat.  34  37  00  N..  long.  120' 
lolat.  34  46  00  N,  long.  120' 
to  lat.34'S000  N.,  long.  120' 
to  lat  34 '54  00  N..  long.  120' 
to  the  point  of  beginning. 

Altitudes,  g.000  feet  MSL  to  unhmfted. 

Time  of  use.  Continuoua. 

Controlling  agency.  FAA,  Los  Annies, 
ARTCC. 

Using  agency.  Western  Space  and 
Missle  Center  (WSMCl/SE.  Vandenberg 
AFB.  CA. 

R-253eB  USAF  Space  SKutfle 
Operations.  Vandenberg  AFB,  CA 

Beginning  at  lal.  34' 46  GO  N..  long.  120' 
27  00    W.; 


'39  00 

W.: 

'16  00 

W.; 

18  00 

W; 

'27  00 

W4 

"32  00 

W.: 

33  00 

W.; 

long.  120 
long  120 
long.  120 
long.  120 
long.  120 

40  00  r>l..  long.  120  31  UO 

nt  of  beginning. 


3700  N 

30  00  N 

36  00  N 

36  00  N 

30  00  N 


16  00 
IflOO 
'27  00 
28  00 
3100 


W 

w 
w 
w 
w 

w 


to  lat.  94' 
tu  lat.  34' 
to  lat.  34' 
tu  lat.  34 
to  lat.  34' 
to  laL  34' 
to  the  poll 

Altitudes.  100  feet  MSL  to  3.080  feet 
MSL 

Tin»e  of  use.  Continuous. 

Controlling  agency.  FAA.  Los  Angeles, 
ARTCC. 

Using  agency.  Western  Space  and 
.Missle  Center  (WS\«C1/SE,  Vandenberg 
AFa  CA. 

R-2539C  USAF  Space  Shuttle 
Operations.  Vandenberg  AFB.  CA 

B.'Kinnmg  at  lat  34  46  00  N  .  \onn  120  27  00" 
W 

lu  Ut.  34  37  00  N  .  long.  120  1ft  00  W 

In  lat  34  3000  N..  lonK.  120  16  00  W 

to  lat  34  3600  N..  long.  120  27  00  W 

t(i  Idt   34  36  00  .N..  long.  120  2600  W 

t(i  Lit  .}4  3000  N..  long.  iaO'3l00  W. 

to  lat   34'40  00  N..  long.  12031  00  W. 
to  the  point  of  beginning 

Altitudes.  3,000  feet  MSL  to  unlimited. 

Time  of  use.  Continuous. 

Controlling  agency.  FAA.  Los  Angeles, 
ARTCC. 

Using  agency.  Western  Space  and 
Missle  Center  (WSMC^/SE.  Vandenberg 
AFB.  CA. 

(Sees  307(a)  and  313(s|.  Federal  Aviation  Act 
uf  14.58  (49  U.S.C  13(S(h)  and  1354(a|):  (49 
I)  S  C.  IOBIji)  (KeviMd,  Pub.  L.  •7-44S.  jaiBiary 
12.  liailK  and  14  CFR  11  05} 


Issued  in  WnhinKto*.  D.C  oa  tanoary  & 

1985. 

|ohH  W.  Baiv.  ' 

A  cUng  Maaoger.  Airspace— Rale*  and 
Aeronaulicai  Information  Division. 
|FR  Doc.  85-1550  Filed  l-ia-86;  8:45  amj 
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FEDERAL  TRADE  COMMtSSION 

16  CFR  Part  443 

Health  Spas;  SUff  Report  and 
Invttatlon  to  Comment 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Publication  of  staff  report  and 
invitation  to  submit  written  comments. 

SUMMARY:  In  May.  1979  the  Presiding 

Officer  published  his  report  on  the 
Proposed  Trade  Regulation  Rule 
concerning  Health  Spas.  The  Federal 
Trade  Commission's  Bureau  of 
Consumer  Protection  has  now  placed  its 
Staff  Rrport.  which  summarizes  and 
analyzes  the  evidence  in  the  proceeding, 
on  the  rulemaking  record  (Public  Record 
215-50).  The  report  includes  the  staffs 
recommendations  to  the  Commission 
roncorning  a  trade  regulation  rule.  The 
piibhc  is  mvited  to  comment  on  the  Staff 
Report  and  the  previously  released 
Presiding  Officer's  Report  for  a  period  of 
fjO  days,  commencing  with  the 
publication  of  this  notice.  Neither  report 
h.is  been  reviewed  or  adopted  by  the 
Commission.  The  Commission's  final 
determination  m  this  matter  will  be 
based  on  the  entire  rulemaking  record, 
inciudmg  the  Staff  and  Presiding 
Officer's  Reports,  and  on  the  comments 
rec  eived  dunng  the  60  day  comment 
perujd, 

DATE:  Written  comments  on  the  Staff 
Report  and  Presiding  Officer's  Report 
will  be  arrepted  by  the  Commission  for 
fH)  days,  until  \5arch  25,  1985. 

ADDRESSES:  Copies  of  L^e  Staff  and 

Presiding  Officer's  Reports  are  available 
at  the  Public  Reference  Branch,  Room 
130.  Federal  Trade  Commission,  6th 
Street  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C"  20580. 

Written  comments  should  be  sent  to 
Presiding  Officer  James  P.  Greenan, 
Federal  Trade  Commission,  6th  Street 
and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  Gross,  Bureau  of  Consumer 
Protection.  Federal  Trade  Commission, 
bth  Street  and  Pennsylvania  Avenue, 
NW  .  Washington,  D.C.  20580:  telephone 
202-523-3826. 


tTUMi:  The  Stafl 
Report  on  Health  ^;>as  was  prepared 
pursuant  to  { 1.13(f)  of  the  Commission's 
Rule*  tA  Practice.  The  report  and  StafTs 
RecunBended  Rule  have  been  placed 
on  Pablic  Record  215-^.  ITie  Presiding 
Officer's  Report  was  issued  on  May  4, 
1979  (44  FR  26127).  The  rulemaking 
record  and  a  computer  digest  of  and 
index  to  the  rulemaking  record  are 
available  for  use  by  the  public  at  the 
Public  Reference  Bt^nch,  Room  130, 
Federal  Trade  Commission,  6th  Street 
and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20580.  Copying  of 
these  materials  is  permitted,  upon 
payment  of  the  appropriate  fee. 

Written  comments  on  the  Staff  and 
Presiding  Officer's  Reports  are  invited 
from  the  pubhc  pursuant  to  §  1.13(h)  of 
the  Commission's  Rules  of  Practice. 
Comments  must  be  confined  to 
information  already  in  the  rulemaking 
record.  The  submission  of  further 
evidence  or  factual  material  will  not  be 
accepted  in  post  record  comment  and 
may  result  in  rejection  of  the  comment 
as  a  whole.  To  facilitate  consideration. 
comments  should  be  identified  as 
"Comments  on  Presiding  Officer  and 
Staff  Reports— Health  Spa  TRR. " 
Comments  must  be  received  on  or 
before  March  25, 1985  and.  when 
possible,  should  be  submitted  in  four 
copies. 

The  Committee  has  not  made  any 
findings  of  conclusions  with  respect  to 
this  matter.  The  Commission's  final 
determinaticn  will  be  based  on  the 
entire  rulemaking  record,  including 
these  reports  and  comments  received. 
Publication  of  the  Staff  Report  and  the 
Presiding  Officer's  Report  should  not  be 
interpreted  as  representing  the  views  of 
the  Commission  or  any  individual 
Commissioner. 
Junea  P.  Graeoao,, 
Presiding  Officer. 
|FR  Doc  85-1132  Filed  01-01-85;  8:45  am) 

BILUNO  COBE  (nB-Vt-M 

DEPARTMENT  OF  ENERGY 

Federal  Eiwryy  Regulatory 
Comiiiission 

18  CFR  Part  271 

( Docket  No.  RM»2-32-000 ) 

Uiiiitatton  on  incentive  Prices  for 
High-Cost  Gas  to  Commodity  Values; 
Extension  oC  Tim* 

Jdnuary  15, 1985 

AQENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 


ACnoK  Notice  of  proposed  ndemakrng: 
extension  of  time  to  file  answer  to 

motion  to  terminate  rulemaking 
proceeding. 

summary:  On  February  10, 1983,  the 
Commission  issued  a  Notice  of  Proposed 

Rulemaking  involving  a  limitation  on 
incentive  prices  for  high-cost  gas  to 
commodity  values  (48  FR  7469.  February 
22, 1983).  On  December  26, 1984,  ANR 
Production  Company  and  J&J 
Enterprises,  Inc.  filed  a  Motion  to 
Terminate  Rulemaking  Proceeding  on,  in 
the  Alternative,  the  Hold  Evidentiary 
Hearings.  The  period  of  time  for  filing  an 
answer  to  the  Motion  to  Terminate  is 
being  extended  at  the  request  of 
Northwest  Central  Pipeline  Corporation. 

DATE:  Answers  must  be  submitted  on  or 
before  January  22, 1985. 

ADDRESS:  Submit  answers  to:  Office  of 
the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C 
20426. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Kenneth  F.  Plumb.  Secretary.  (202)  357- 
8400. 

SUPPLEMENTARY  MFORSIATIOM: 

On  January  11, 1985,  Northwest 
Central  Pipeline  Corporation  (Northwest 
Central)  filed  a  motion  for  an  extension 
of  time  to  file  an  answer  to  the  Motion 
to  Terminate  Rulemaking  Proceeding,  or, 
in  the  Alternative,  to  Hold  Evidentiary 
Hearings  filed  January  2, 1985,  in  the 
above-docketed  proceeding,  on  behalf  of 
ANR  Production  Company  and  J&J 
Enterprises,  Inc.  The  motion  states  that 
Northwest  Central  requires  additional 
time  because  the  Motion  to  Terminate 
raises  important  and  complex  issues 
which  must  be  researched  and  analyzed 
in  order  for  the  company  to  prepare  an 
appropriate  answer.  The  extension 
motion  further  states  that  additional 
time  is  needed  because  Northwest 
Central  experienced  a  delay  in  its 
receipt  of  an  copy  of  the  Motion  to 
Terminate. 

Upon  consideration,  notice  is  hereby 
given  that  an  exterwion  of  time  for  the 
filing  of  an  answer  is  granted  to  and 
including  January  22, 1985 

Kenneth  F.  Phrnib, 

Secretary. 

|FR  Doc.  85-1557  Filed  1-18-85;  8:45  ara) 
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DEPARTME^^^  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  232 

(Docket  No.  R-fiS-1212.  FR  19601 

HUD  Board  and  Care  Homes 
Regulations 

agency:  Qffitf  of  thf  Assistant 
S<'(.rp!ciry  for  Housmi; — Federal  Housing 
Commissioner.  fll'D 

ACTION:  F»Toposed  rule 

SUMMARY:  This  rule  would  permit  HUD 
to  provide  mortgage  insurance  for  the 
construction  or  rehabiiitdtion  nf  board 
and  care  homes,  as  authorized  under 
section  4,37  of  the  Housins  and  Iri-.i:! 
Rural  Recovery  Act  of  19ttJ.  Vl.'.i.  L  'JB- 
181. 

DATE:  Coniaients  must  he  received  by 
March  Zr^.  1')8,t 

AOORESS:  Interested  persons  are  invited 
to  submit  comments  to  the  Office  of  the 
General  Counsel.  Rules  Docket  Clerk. 
Room  1027B.  Dep.irtment  of  Housing  ami 
Urban  Development.  4,51  Seven'h  Street. 
SW..  Wdshinyton.  DC.  2(M1() 
Communications  should  refer  to  the 
above  docket  number  and  title  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  nnd 
copying  during  regular  business  hours  at 
the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Edward  Lewis.  Room  613,5, 
Department  of  Housing  and  I'rlKin 
Development.  4,t1  Seventh  Street.  SW. 
Washington.  D  C.  20410.  (202)  r,5.T-fi221 
This  is  not  a  toll-free  number 
SUPPLEMENTARY  INFORMATION:  Se(  turn 
437  of  the  Housing  and  Urtian-Rural 
Recovery  Act  of  1983  permits  HL'D  to 
insure  mortgages  on  board  and  care 
homes.  This  proposed  rule  would 
implement  that  new  authority   I'nder  the 
Act  and  in  this  proposed  nile.  the  term 
"board  and  care  home"  means  a 
residential  facility  providing  room. 
board,  and  continuous  protective 
oversight  to  residents  of  the  home. 
Under  this  rule,  a  board  and  care 
home  could  be  either  a  free-standing 
entity  or  part  of  a  complex  th>it  could 
also  include  a  nursing  home,  an 
intermediate  care  facility,  or  both   It 
may  be  developed  under  a  separate 
mortgate.  or  as  part  of  a  combincii-use 
project  under  a  single  mortgage 
involving  the  board  and  care  home   ,i 
nursing  home  or  an  intermedi.itc  care 
facility.  The  insurance  of  such 
multifunctional  pro|ects  will  f.n  liitate 


'hi'  provision  ot  ,i  ion 'mini  ni  ijf  housing 
-md  cirf  at  one  lodi'ion 

Where  the  pro|e(  t  will  offer  a 
combination  of  rare  le\  els.  the  propostd 
rule  would  reijuire  thai  the  services  ,ind 
physh.al  structure  he  readilv  identifi.d)lc 
as  sip  1'  I'f  Ifvcis  of  ser\i(  e    This  tines 
nut  ■■  •■  111  'ti,t'  diffiTcn!  levels  of  (  are 
must  be  in  separate  buildmvis   however, 
the  rule  wouM  rfipnre  Ih.if  thev  be  on 
separa'f'  floors  of  a  single  building,  in 
separate  wings  of  the  same  liuilding.  or 
somehow  sep.ir.i'cci  In  the  strut  fiire 
itself. 

A  !)oard  and  i  .I'c  hi  iMr  uouiki  not 
nn  I  liv  •■  'hr  pros  isiun  of  ski ilrd  nursing 
or  ;n'iTr",rilia'f  i  .irc    1  hf  t;  pe  of 
SUpiT',  :^.  in  nf  1)1  (  up, lilts  in  a  ho.ird  and 
care  hm-'r  would  \if  diftcriT'.t  fiom  th<it 
found  in  a  nursing  home  or  an 
.ntermedi.ite  care  facility    I  he  hoard 
,ind  care  home  would  provide 
continuous  protective  oversight    of  its 
occupants  (see  §  232  1  for  ev.imples  of 
continuous  protective  oversight),  instead 
of  the  level  of  care  found  in  a  nursing 
himie  or  interniedi,ite  care  f.icility 

The  purpose  of  a  board  and  (.<ire  home 
would  not  tie  primarily  health  rel.ited   It 
would  be  a  form  of  rcsideni  e,  with 
regular  charges  for  on  iip.im  v  and 
servii  es   One  of  the  reasons  for  hiivint; 
this  t\pe  of  care  is  to  accommodate 
those  people  who  need  support  at  a 
lower  level  than  th-it  prov  uied  in  nursing 
homes  of  intermediate  cire  fa(,ilities.  (It 
has  been  estimated  that  more  than  3,t 
percent  of  persons  in  nursing  homes  do 
not  need  the  extensive  lev  el  of  c.ire 
afforded  by  such  facilities  )  In  the  long 
run.  this  program  should  be  cost 
effective  because  it  can  prevent  earlv 
and  unnecessary  inslitutionaliz.ilion. 
and  the  reduced  level  of  services  should 
help  reduce  costs,  as  compared  to 
nursing  homes  or  inlermedi.ite  care 
fricilities. 

This  proposed  rule  does  not  constitute 
a   'ma]or  rule"  as  that  term  is  defined  in 
sertion  lib)  of  the  F.xei  utive  Oriler  on 
Federcd  Regulation  issued  by  the 
f*resident  on  Februarv  17,  14H1   Analysis 
of  the  proposed  rule  indic.ites  that  it 
does  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  (2) 
cause  a  ma|or  incre.tse  in  costs  or  prices 
for  consumers,  individu.il  industries. 
Federal.  State,  or  loc<tl  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
ccmipetition.  employment,  investment 
productiv  itv.  innov<ition.  or  on  the 
at)ilit_v  of  United  St.ites-based 
enterprises  to  compete  with  foreign 
based  enterprises  m  domesta   or  export 
markets 

.A  Finding  of  No  Signdii  ant  Impai  t 
with  respect  to  the  environment  has 
been  made  :n  ,i(  i  nrd.ini  e  with  t  II  'I) 


regiil.iiions  in  24  CFR  P.irl  50  that 
inipleiiients  sei  tion  102(2)((-)  of  the 
Nation, il  Fnv  ironmental  PoIk  y  .Ai  t  of 
l'H.9.  42  U  S  C.  4332  The  Finding  of  No 
Sii;nificant  Impact  is  available  for  [uiblu 
inspection  and  cop\  ing  iluring  regiil.ir 
business  hours  in  Office  of  the  Rules 
I)o(  ket  Clerk,  Room  1027H,  4.t1  Seventti 
Street    SW.  Washington.  DC.  20410. 

Under  5  U  SC  ()0,^|h)  (the  Regul,i!oi\ 
Hexilcldv  .Act),  the  Undersigm  li  herebv 
I  ertifies  that  this  rule  would  not  h.ive  a 
significant  economic  impiict  on  a 
subst.inti.il  number  of  small  entities   T  he 
board  and  Ciire  program  could 
potentially  reduce  or  eliminate  the  (.osis 
of  unnecessary  institutionalization  of 
persons  The  number  of  sm.ill  entities 
imp<icled  by  the  rule,  however,  is  not 
expected  to  be  suhst.inti,il 

This  rule  v\as  listed  as  item  number  H" 
m  the  Departments  Semiannual  Agentia 
of  Regulations  published  on  October  22. 
H)H4  (49  FR  41G87,  FR  41709)  under 
Hxeciitive  Order  12291  and  the 
Regulatory  Flexibility  Act 

List  of  Subjects  in  24  CFR  Part  232 

hire  prevention.  Health  facilities,  I.o.m 
programs   Health.  Housing  and 
(  (immunity  development.  Mortgage 
insur.ince.  .Nursing  homes.  Intermediate 
{ ,ire  facilities. 

.'\c(  oriiinglv.  the  Dep.irtment  proposes 
to  .imend  24  CFR  Part  232  as  follows 

1  The  Title  of  24  CFR  fart  232  would 
be  revised  to  read  as  follows 

PART  232— MORTGAGE  INSURANCE 
FOR  NURSING  HOMES, 
INTERMEDIATE  CARE  FACILITIES, 
AND  BOARD  AND  CARE  HOMES 

2  In  the  Table  of  Contents  of  24  CFR 
Part  232,  the  reference  to  §  232.39  would 
be  rev  ised  to  read  as  follows: 

I  232.39    Construction  ttwidardt. 

3  In  S  232  1.  paragr.iph  ())  would  be 
revised,  and  a  new  p.tragraph  (1)  vv<uild 
be  addd.  to  read  <ts  follows 

§232.1     Definitions. 

Ill  ■  Pro|e(  t"  means  a  nursing  home  or 
ii'lermediate  care  facility  or  combined 
nursing  home  and  intermediate  care 
facditv.  approved  by  the  Commissioner 
under  provisions  of  this  subpart,  A 
pro|ect  may  include  such  additional 
facilities  as  may  be  authorized  by  the 
Set  retary  for  the  nonresident  care  of 
elderly  individuals  and  others  who  are 
alile  to  live  independently  but  who 
require  care  during  the  day.  "Project" 
iilso  means  a  board  and  care  home  or  a 
hoard  and  care  home  in  combination 


with  a  nursing  liume  or  an  intermediate 
care  far.ilily.  or  both. 

(1)  "Board  and  care  home"  means  a 
proprietary  residential  facility  or  a 
residentuii  facility  owned  by  a  private 
nonprofit  corporation  or  association, 
provuiing  room,  board  and  continuous 
protective  oversight  that  is  regulated  by 
a  State  pursuant  to  the  provisions  of 
section  1616(e)  of  the  Social  Security 
Act.  so  long  as  the  horns  is  located  in  a 
State  that,  at  the  time  an  application  is 
made  for  insurance  under  this  part,  has 
demonstrated  to  the  Secretary  that  it  is 
in  compliance  with  the  provisions  of 
section  1616(e).  Continuous  protective 
oversijjht  involves  a  ranj^e  of  activities 
or  services  which  might  include,  for 
relatively  indept^ndent  occupants,  such 
things  as  awareness  on  the  part  of 
man.t'_>rment  staff  of  an  occupant's 
condition  and  whereabouts,  and  the 
ability  to  intervene  in  the  event  of  crisis, 
or.  for  relatively  dependent  occupants, 
such  services  as  supervision  of  nutrition 
or  medication,  assistance  as  necessary 
with  activities  of  daily  living,  such  as 
bathing,  dressing,  shopping,  or  eating,  or 
a  24-hour  responsibility  for  the  welfare 
of  the  resident.  Continuous  protective 
oversight  is  not  limited  lo  the  above 
activities,  nor  must  it  include  the 
examples  given. 

4.  In  §  232.6.  paragraph  (a)  would  be 
revised  to  read  as  follows: 

§  232.6    Required  certificates. 

(,i)  Cfrtification  by  State  agency.  (1) 
F.\ery  application  for  insurance  of  a 
nursing  home  or  an  intermediate  care 
facility  shall  be  accompanied  by  a 
certificate  executed  by  the  appropriate 
State  agency  for  the  State  in  which  the 
project  is  or  will  be  located,  designated 
in  accordance  with  section  604(a)(1)  or 
section  1521  of  the  Public  Health  Service 
Act.  Such  certificate  shall  evidence  that: 

(i)  There  is  need  for  the  project. 

(ii)  There  are  in  force  in  the  State  or 
other  political  subdivision  of  the  State 
reasonable  minimum  standards  of 
licensure  and  methods  of  operation  for 
the  pnjject. 

(2)  Every  application  for  insurance 
involving  a  board  and  care  home  shall 
be  accompanied  by  a  statement 
executed  by  the  appropriate  State 
agency  for  the  State  in  which  the  project 
is  or  will  be  located,  certifying  that  the 
State  IS  in  compliance  with  section 
lfil6(e)  of  the  Social  Security  Act. 

(The  Office  of  ManHscment  and  Budget 
iipprovHl  number  fiK  the  Application  for 
Proicct  MortRajjp  Insurance  is  2502-0029  and 
the  approval  number  for  the  Certificate  of 
Need  fur  health  Facilities  is  2502-0210) 


5.  Section  232.39  would  be  revised  to 
read  as  follows: 

§  232.39    Construction  standards. 

The  project  shall  conform  lo 
standards  satisfactory  to  the 
Commissioner. 

(a)  Nursing  homes  or  intermediate 
care  facilities  shall  consist  of  not  fewer 
than  20  beds  after  completion  of  the 
construction  or  rehabilitation.  The 
nursing  home  or  intermediate  care 
facility  structure,  or  designated  portion 
of  a  structure,  must  not  contain  board 
and  care  units. 

(b)  A  board  and  care  home  shall  be  a 
free-standing  structure  or  an  identifiable 
separate  portion  of  a  structure, 
containing  not  fewer  than  10  residential 
one-bedroom  or  efficiency 
accommodations  after  completion  of  the 
construction  or  rehabilitation.  Each  two 
accommodations  must  be  served  by  at 
least  one  full  bathroom.  Group  dining 
facilities  shall  be  available.  Kitchen 
facilities  in  each  accommodation  will 
not  be  required.  Only  one  to  four-person 
occupancy  will  be  permitted  in  each 
bedroom  accommodation.  The  board 
and  care  structure,  or  designated  portion 
of  a  structure,  shall  not  contain  any 
nursing  home  or  intermediate  care  beds. 

6.  In  S  232.50,  paragraphs  (a)(1)  (ii) 
and  (iii)  would  be  revised  to  read  as 
follows: 

§  232.50    Effect  and  term  of  SAMA  letter, 
conditional  and  firm  commitmer^ 

(a)  *  *  * 
(1)  •  *  • 

(i)  *  *  * 

(ii)  The  acceptability  of  the  proposed 
project  site,  the  proposed  number  of 
beds  or  accommodations,  and  the 
market  for  the  number  of  proposed  beds 
or  accommodations.  Where  the 
application  is  not  acceptable  as 
submitted,  but  can  be  made  acceptable 
by  a  change  in  the  number  of  beds  or 
accommodations,  the  SAMA  letter  may 
establish  the  specific  lesser  number  of 
beds  or  accommodations  that  would  be 
acceptable  and  any  acceptable 
alternative  plan. 

(iii)  The  acceptability  of  the  monthly 
bed  rates  or  accommodation  charges 
proposed.  Where  monthly  bed  rate  or 
accommodation  charge  levels  are 
unacceptable,  the  S.^MA  letter  may 
establish  specific  levels  that  are 

acceptable. 

«        *        *        •        • 

7.  In  §  232.81,  paragraph  (d)  would  be 
revised  to  read  as  follows: 

$  232.J1    Form  of  contract 

*         •         *         «         * 

(d)  Federal  or  State  assisted  projects. 
Where  the  mortgagor  is  to  receive  a 


Federal  or  State  grant  in  connection 
with  the  development  of  the  project,  a 

lump  sum  contract  may  be  used  whether 
or  not  a  cost  plus  form  of  contract  would 
otherwise  be  required  by  the  provisions 
of  paragraph  (c)  of  this  section. 

8.  In  §  232.500,  paragraphs  (c)  and  (d) 
would  be  re\'ised  to  read  as  follows: 

§  232.500    Definitions. 

*  «         *         *         * 

(c)  "Fire  safety  equipment"  means 
equipment  purchased,  installed,  and 
maintained  in  a  nursing  home, 
intermediate  care  facility,  or  board  and 
care  home  that  is  necessary  for 
compliance  by  such  home  or  facility 
with  applicable  requirements  for 
institutional  occupancy  under  the  1967 
(or  any  subsequent)  ediiion  of  the  Life 
Safety  Code  of  the  National  Fire 
Protection  Association,  or  other  such 
code  or  requirements  approved  b\  the 
Secretary  of  Health  and  I  luman  Services 
for  providers  of  services  under  title 
XVIIl  and  title  XIX  of  the  Social 
Security  Act,  or  as  mandated  by  a  State 
under  the  provisions  of  section  1616(p) 
of  such  Act.  In  addition  to  those 
requirements  approved  by  the  Secretary 
of  Health  and  Human  Services  as 
necessary  for  institutional  occupani  y. 
"fire  safety  equipment"  may  also 
include  fire  safety-related  improvements 
that  are  not  mandatory  under  the 
requirements  of  the  Secretary  of  Health 
and  Human  Services  but  which  he  or 
she  considers  desirable  for  protection 
against  the  hazards  of  fire  and  which 
the  borrower  agrees  to  install.  For  the 
purposes  of  this  definition,  the  terms 
"nursing  home"  and  "intermediate  care 
facility"  shall  include  those  facilities 
designated  as  skilled  nursing  facilities  or 
intermediate  care  facilities  by  the 
Department  of  Health  and  Human 
Services. 

(d)  "Fire  safety  loan"  means  any  form 
of  secured  or  unsecured  obligation 
determined  by  the  Commissioner  to  be 
eligible  for  insurance  under  this  subpart 
and,  in  the  case  of  a  board  and  care 
home,  made  with  respect  to  such  a  home 
loacted  in  a  State  which  the  Secretary 
has  determined  is  in  compliance  with 
the  provisions  of  section  1616(e)  of  the 
Social  Security  Act. 

•  *  *  *  • 

9.  In  §  232.505,  paragraph  (b)  would  be 
revised  to  read  as  follows: 

§  232.505    Application  artd  application  fee. 

•  •         •         *         • 

(b)  Filing  of  application.  An 
application  for  insurance  of  a  fire  safety 
loan  for  a  nursing  home,  intermediate 
care  facility  or  board  and  care  home 
shall  be  submitted  on  an  approved  HUD 
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form  by  an  dppruvpd  lender  and  by  the 
owners  of  the  pro|er,t  throuKh  the  hx.al 
HUD  office 

10.  Section  232.615  v\uuld  be  amended 
by  designatinx  the  present  te\t  as 
paragraph  (hI.  and  by  adding  a  new 
paragraph  (b|   to  read  as  follows 

§  232.6 1 5    Eli^ibl*  borrowers. 

(a)  •  •  ■ 

(b)  Also  eligible  as  a  borruvNcr  sh.ill 
be  a  profit  or  non  profit  entitv  whu  h 
owns  a  board  and  rare  h<ime  for  whu  h 
HUD  has  determined  that  the 
installation  of  firt'  safety  e()iiipnier;l  is 
necessary  to  meet  Hl!D  s  safety, 
requirements  and  the  Life  Safetv  Code 
of  the  .N'dtiondl  Fire  Prnfec  tion 
Association 

.^ulhonfy  Sees  211  dnd  2M  of  the  National 
Housing  .\n.  M  r  Sr   1715b.  1715w:  sec. 
"(ii|   Deparlmt-nl  of  HI  D  Act.  42  U.S.C. 
;).S3.S(d| 

U.ited    Ijnujrv  10    1'W.S 
Maurice  L.  BdrVsddle, 

Assishu:!  S<(  ■•'•.'(;.';  for  Huusinff — Federal. 
K(wsin\;  Cirrni:  ss./iner 
|F"R  [)<)<:  Ho-lS')^  Filfd  1-1H-«,t  H  45  «m| 
aiUJNG  CODE  4210-27-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  4  and  240 

INctlC*  No.  554,  Ref:  Notice  No.  543  j 

Materials  and  Processes  for  the 
Production  of  Standard  Wine  and  for 
the  Treatment  of  Juice,  Standard  Wine 
and  Distilling  Material;  Extension  of 
Comment  Period 

AGENCY:  Bureau  of  Alcohol,  Tobacc  o 
and  Firearms  (ATF).  Department  of  the 
Treasury 

action:  F.xtension  of  comment  period 
SUMMARY:  This  notice  extends  the 
comment  period  for  Notice  \o  543  |49 
PR  37527.  September  24.  19H4|   Notu  e 
No.  543  proposed  revisions  of  the  lists  of 
materials  and  processes  .luthorized  for 
the  cellar  treatment  of  standard  wine 
produced  in  the  United  States  The  120 
day  comment  period  following 
publication  of  Notice  No  543  was  to 
close  on  January  23,  19ft5  Howev  er. 
ATF  has  received  several  recjuests  (hat 
the  comment  period  be  extended  in 
order  to  allow  interested  parties 
sufficient  time  to  file  written  comments 
DATE:  Comments  must  be  re(  eived  by 
March  1.  1985 

ADDRESS:  Comments  should  be 
addressed  to  Chief.  ¥.\.\.  Wine  and 


Beer  Branch.  Bureau  of  AU  ohol. 
Tobacf.o  and  Firearms.  I'd   IU)\  Mo. 
Washington.  DC  2()()44-(i:iH5  Hrferente 
Notice  No  .543 

During  normal  business  hours  written 
((imments  and  Notice  No  543  niriy  be 
inspected  by  ar>  person  at   Offn  e  of 
f^lbllc  Affairs  and  Disclosure  .\\V 
Reading  Room.  Feder.il  Building.  Room 
4407.  12(10  Pennsylvania  Avenue.  .NW, 
Washington,  DC  . 

FOR  FURTHER  INFORMATION  CONTACT: 
Mi(  hael  |   Breen   F,-\.\.  Wine  ,huI  Beer 
Branch   Bure<iu  of  .•\li  ohol,  Tob.K  en  ,inii 
Fire.irms    1  200  Penns\  |\  ,inia  .\\  enue. 
NW   Washinvton   DC  2ii22ti  (202-.5t>(i- 
:'f)2(i) 
SUPPLEMENTARY  INFORMATION: 

Baclkground 

In  the  Federal  Register  of  September 
24.  1484.  ATF  published  Treasury 
Decisiim  ATF-1H2  and  Notice  No  543 
The  Tre.isnry  (let  ision  implemented 
revisions  of  the  lists  of  materials  and 
processes  authorized  for  use  in  the 
cellar  treatment  of  standard  wme    Ihe 
preamble  of  the  Treasury  decision  .ind 
Notice  No   543  addressed  those 
treatments  for  whuh  ATF  requesteil 
additional  comments   Despite  AlT's 
efforts  to  publif  i/e  these  important 
issues  and  to  solicit  public  comments  to 
the  notice  of  proposed  nilemakmg,  ATF 
has  recently  re(  eived  information  that 
proprietors  of  bonded  wineries  and 
bonded  wine  cellars  in  the  e.istern 
United  States  were  un.iware  of  the 
putiliotion  of  these  documents.  In 
January  U)85.  ATF  received  written 
requests  from  Mr  Dan  Robinson  of 
Widmer's  Wme  Cellars.  Naples,  ,New 
York,  and  from  Mr  P;;bert  F  Sagle. 
counsel  to  the  Americ.in  Wine 
Association,  for  an  extension  of  the 
comment  period  ATF  believes  that 
additumal  time  is  needed  to  facilit.ite 
the  rulemaking  process  ami, 
accordingly,  is  extending  the  commeril 
period  to  .M,ir(  h  1.  l')H5 

.\'\'V  encour.iges  all  potentuil 
commenters  to  this  notice  to  read  the 
preamble  of  the  Treasury  Decision  ATF- 
182  for  a  det.iiled  explanation  of  the 
Bureaus  concerns  about  the  treatments 
which  are  addressed  in  Notice  No  ,543. 

Draftin;;  Information 

The  principal  author  of  this  document 
IS  Coordinator  Michael  |   Breen  of  the 
V.\.\.  Wine  and  Beer  Branch.  Bureau  of 
Alcohol.  Tob.ici  o  and  Fifrirms. 

Authority 

This  nolK  e  IS  issued  under  the 
.luthority  contained  in  26  U  S,C,  5382  (72 
Stat   138.!,  as  amended),  26  US  C.  7805 
(f>8A  Stat  917.  as  amended),  and  27 
U.S.C.  205  (4't  Stat   981,  as  .imended) 


.\;'|ir(ivi-d    |riiiu.ir\  H    mn.5 
Stephen  E  Migxini*-  « 

/;,,■■.,  :.;■ 

|KR  IhtL   aVKiliH  KiUm)  l-lrt-H,"i    H  4.S  ,ini| 
BILUMG  COOC  MI0-31-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  81 


IA-9-FRL-2760-8) 


Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designations  in  Hawaii 

agency:  Fnvironmental  i'rotei  tuin 
Agency  (FPAj. 

action:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  notice  proposes  to  revise 
the  sulfur  dioxide  (SO?)  and  total 
suspended  particulate  (TSP)  att.iinment 
status  designations  for  certain  portions 
of  H<iwaii  The  Kahe  Point,  Oahu 
non.ittainment  area  for  SO;  is  proposed 
for  redesignation  to  attainment.  The 
Kahului.  Maui  nonattainment  area  for 
SO?  and  TSP  is  proposed  for 
redesignation  to  attainment  for  both 
pollutants.  These  actions  are  in 
response  to  requests  for  redesignation 
by  the  Hawaii  Department  of  Health 
under  paragraph  107(d)(5)  of  the  Clean 
Air  Act  EPA  invites  public  comment  on 
these  proposed  redesignations.  Should 
the  proposed  redesignations  be  acted  on 
in  final  rulemaking  the  Part  D 
".Nonattainment  Area  Plan" 
requirements  of  the  Clean  Air  Act  would 
be  replaced  by  the  requirements  of  Part 
C.  "FVevention  of  Significant 
Deterioration  of  Air  Quality.' 
throughout  the  State.  Final  rulemaking 
would  also  lift  the  current  ban  on 
construction  of  major  stationary  sources 
in  the  Kahe  and  Kahului  areas, 

DATE:  Comments  will  be  considered  if 
submitted  within  30  days  from  the  date 
of  this  notice. 

ADDRESSES:  Send  any  comments  to: 
Regional  Administrator.  Environmental 
Protection  Agency.  Region  9,  215 
Fremont  Street,  San  Francisco.  CA 
94105.  Attn:  Technical  Evaluation 
Section,  Air  Programs  Branch.  Air 
Management  Division. 

F.PA's  Technical  Support  Document 
concerning  the  proposed  redesignations 
IS  available  for  public  inspection  during 
normal  business  hours  at  EPA's  San 
Francisco  office  and  at  the  following 
location:  Hawaii  Department  of  Health. 
12.50  F^unchbovvl  Street.  Honolulu, 
H,.uaii  9*)813. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Grano,  Chief,  Technical 
Evaluation  Section  (A-2),  Air  Fh-ograms 
Branch,  Air  Management  Division, 
Environmental  Protection  Agency, 
Region  IX.  215  Fremont  Street,  San 
Francisco,  CA  94105,  Tele:  (415)  974- 
7640,  FTS;  454-7640. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  12,  1979  (44  FR  53081) 
EPA  designated  the  area  within  a  two 
kilometer  radius  of  the  Hawaiian 
Electric  Company  (HECO)  power  plant 
at  Kahe  Point,  Oahu  as  nonattainment 
for  sulfur  dioxide.  In  the  same  notice, 
EPA  designated  the  area  within  a  two 
kilometer  radius  of  the  Maui  Electric 
Company.  Limited  (MECO)  power  plant, 
a  subsidiary  of  HECO,  at  Kahului,  Maui 
as  nonattainment  for  both  sulfur  dioxide 
(SO2)  and  total  suspended  particulate 
(TSP). 

Under  paragraph  107(d)(5)  of  the 
Clean  Air  Act  a  slate  may  revise  its 
attainment  status  designations  and 
submit  them  to  EPA  for  consideration 
and  promulgation.  On  April  12,  1983  the 
Hawaii  Department  of  Health  requested 
that  the  Kahe  Point  nonattainment  area 
be  redesignated  to  attainment  for  SOj. 
On  May  16, 1983  the  Hawaii  Department 
of  Health  requested  that  the  Kahului 
nonattainment  area  be  redesignated  to 
atlamment  for  both  SO2  and  TSP. 

In  general,  eight  consecutive  quarters 
of  violation-free  air  quality  data  plus 
evidence  of  an  EPA  approved  control 
strategy  are  necessary  in  order  for  an 
area  to  be  redesignated  from 
nonattainment  to  attainment.  However, 
an  attainment  designation  can  be  made 
using  only  the  most  recent  four  quarters 
of  ambient  data  if  modeling  is  available 
showing  enforceable  emission 
reductions  are  responsible  for  the  recent 
air  quality  improvement. 

For  a  detailed  description  and 
evaluation  of  the  redesignations 
proposed  in  this  notice,  please  refer  to 
the  Technical  Support  Document  which 
is  available  from  the  Region  IX  office 
mentioned  above. 

Proposed  Actions 

EPA  has  reviewed  the  requests  of  the 
Hawaii  Department  of  Health  and  the 
supporting  data  and  has  determined  that 
the  redesignations  should  be  approved. 
The  redesignation  of  the  Kahe  Point 
nonattainment  area  to  attainment  for 
SO3  is  based  on  (a)  one  year  of 
violation-free,  monitored  ambient  air 
data,  (b)  federally  enforceable  permit 
conditions  requiring  the  use  of  0.5 
percent  low  sulfur  fuel  and  taller  stacks, 
and  (c)  dispersion  modeling  at  good 
engineering  practice  (GEP)  adjusted 


stack  height  which  demonstrates  the 
local  air  quality  improvement  obtained 
because  of  the  permit  conditions. 

The  redesignation  of  the  Kahului 
nonattainment  area  to  attainment  for 
SO2  and  TSP  is  based  on  (a)  two  and  a 
half  years  of  violation-free  monitored 
ambient  air  data  and  (b)  evidence  of 
implementation  of  a  recent  control 
measure  (i.e.,  construction  of  a  new 
formula  GEP  stack  in  June  1982). 

Since  completing  construction  of  new 
stacks  at  both  power  plants,  portion^  of 
EPA's  stack  height  regulations,  which 
formed  the  basis  for  the  plants'  stack 
modifications,  were  overturned  by  the 
U.S.  Court  of  Appeals  for  the  D.C. 
Circuit,  [Sierra  Club  v.  EPA.  719  F.2d  436 
(D.C,  Cir..  1983)  cert,  denied.  52  U.S.L.W. 
3929  (U.S.  July  2, 1984.)  In  response,  EPA 
proposed  revised  stack  height 
regulations  on  November  9, 1984  (49  FR 
44878).  The  stack  height  credit  used  in 
establishing  the  emission  limitations 
and,  thus,  the  ambient  attainment  status 
surrounding  HECO's  plants  is  consistent 
with  this  proposal.  However,  before  the 
redesignations  are  finally  promulgated, 
EPA  will  again  review  them  for 
consistency  after  EPA's  new  stack 
height  regulations  are  promulgated. 

The  Administrator  has  certified  (46  FR 
87709)  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Office  of  Management  and  Budget  has 
exempted  this  action  from  the 
requirement  of  Section  3  of  Executive 
Order  12291. 

Authority:  Sees.  107(d)  and  301(a)  of  the 
Clean  Air  Act,  as  amended  (42  USC  7407(d) 
and  7601(a)). 

List  of  Subjects  in  40  CFR  Part  81 

Air  Pollution  Control,  National  Parks, 
Wilderness  Areas. 

Dated:  |anuary  2. 1985. 
John  Wise, 

Acting  Regional  Administrator. 
(FR  Doc.  85-1582  Filed  1-18-85:  8:45  am) 
BILUNQ  CODE  6S<0-50-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  67 

[CC  Docket  No.  78-72;  CC  Docket  No.  80- 
286;  FCC  85-10] 

MIS  and  WATS  Market  Structure;  and 
Establishment  of  a  Joint  Board 

agency:  Federal  Communications 
Commission. 

action:  Order  inviting  comments. 


summary:  The  Commission  is 
requesting  comments  on  the  petition 
filed  by  the  Florida  Public  Service 
Commission  (Florida  plan)  seeking 
authority  to  implement  a  comprehensive 
unified  interstate  and  intrastate  access 
charge  tariff  in  Florida  on  an 
experimental  basis.  The  Commission  is 
also  asking  the  Federal-State  Joint  Board 
to  analyze  and  prepare  a 
recommendation  concerning  the  Florida 
plan.  The  Commission  is  taking  this 
action  as  part  of  its  effort  to  work  with 
the  joint  Board  and  interested  state 
commissions  to  explore  experimental 
tariff  mechanisms.  Preparation  of  a  Joint 
Board  recommendation  based  on  these 
comments  will  assist  the  Commission  in 
evaluating  the  Florida  plan. 

DATES:  Comments  are  due  by  February 
22, 1985.  Replies  are  due  by  March  25. 
1985. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Claudia  Pabo  or  William  Kirsch  at  (202) 
632-6363. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  MIS  and  WATS  Market 
Slructure  Amendment  of  Part  67  of  the 
Commission's  Rules  and  Establishment  of  a 
)oinl  Board  (CC  Docket  No.  78-72,  CC  Docket 
.\o.  80-286). 

Order  Inviting  Comments 

By  the  Commission: 
Adopted:  January  9.  1985. 
Released:  January  14.  1985. 

I.  Introduction 

1.  On  November  9. 1984,  the  Florida 
Public  Service  Commission  filed  a 
petition'  seeking  authority  to  implement 
a  comprehensive  unified  interstate  and 
intrastate  access  charge  tariff  in  Florida 
on  an  experimental  basis  (Florida  plan). 
In  its  Recommended  Decision  and  Order 
on  iN'ovember  15, 1984,  the  Federal-State 
Joint  Board  urged  the  Commission  to 
work  closely  with  interested  state 
commissions  to  explore  experimental 
tariff  mechanisms  for  recovering  the 
interstate  allocation  of  non-traffic 
sensitive  (NTS)  costs. ^  The  Commission 


'  Pclilion  for  Authority  to  Implemeni  an 
Kxperimenlal  Unified  Interstate  and  Intraslute 
.Access  Charlie  Tariff  for  the  Stale  of  Florida.  MI'S 
and  IV.-i  7S  Market  Structure  and  Aniendwpnt  of 
Part  fi"  of  ttie  Commission  s  Rules.  CC  Docket  Nos. 
78-72  and  80-286.  filed  by  the  Florida  Public  Service 
Commission.  November  9.  1984 

^  Recomnwnded  Decision  and  Order  MI'S  A.\'D 
H'.-t  TS  .Market  Structure  and  Amendment  of  Port  67 
of  the  Commission's  Rules.  CC  Docket  Nos.  78-72 
and  80-286.  Mimeo  No.  CC  1001,  released  Novenibpr 
23. 1964.  49  FR  48325  (December  12.  1984). 
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silhsequently  adopted  the  lomt  tiourd 
recommendation. ' 

2.  The  Commission  hereby  requests 
comments  on  the  Floridd  plnn.  In 
parliuular.  we  request  thdt  parties 
address  the  following  issues:  (1)  Ihc 
merits  of  'he  unified  Inriff  nppruHi.h  ds 
proposed  hy  Florida,  and  |^)  the  lc«,d 
authdnly  for  impiement.ituin  of  suf.h  an 
apprn;K:h  under  the  Conirrnmu  ,i!iiins 
Ac  t.  We  are  iisking  the  Joint  Ho.ird 
estdliiished  in  Amernfrnfut  cf  f'nrt  h~  ,if 
the  Cammissmn's  Rulvi.  CC  Doi  krt  \'o. 
R0-2Hfv  to  HP.ilyze  the  Florida  pi, in  and 
prepare  a  recommendation  concern i.-ig 
it. 

II  The  Florida  Plan 

3.  The  Florida  plan  calls  for  a  .siriKJe 
set  of  access  change  tarifts  to  recover 
costs  for  all  interc.\chan>;e  use  of  the 
local  network   Under  this  approach, 
access  charge  rate  levels  would  he  set 
and  administered  by  the  Florida  Public 
.S«'rvice  Commission  in  (.f)mpliHnce  with 
broad  structural  guidelines 
recommended  by  the  Joint  litiaru  and 
approved  by  the  FCC.  The  federal 
guidelines  proposed  by  Florida  include: 
(1)  A  cap  on  the  costs  which  may  be 
recovered  frfim  interst.ile  mterexi  h.inkje 
services  for  access  to  the  hu  al 
exchange;  [T\  a  prohibition  on  ch.irys 
that  discriminate  against  iiitfrst.ite 
interexchunge  services;  (3|  a  prohibition 
on  chari-es  that  discriminate  betwfen 
different  interexchan^e  carriers  utilizing 
the  same  services  or  facilities;  and  (4)  a 
requirement  that  charges  not  encourage 
uneconomic  bypass.  An  aiigneved  party 
would  be  able  to  petition  the  Joint  Board 
to  review  a  state  commission  action  to 
determine  whether  it  w,is  in  comph  ;nce 
with  these  guidelines. 

4.  The  prtjposed  Florida  access  charge 
plan  differs  from  the  access  charge 
approach  provided  for  m  Part  m  of  the 
Commission  s  rules  m  sever.il  respei  ts 
In  addition,  the  rate  levels  proposed  in 
the  Florida  plan  are  based  on  a  flat  2.'^ 
percent  interstate  allocation  of  NTS 
costs,  rather  than  each  study  area  s  ' 
frozen  Subscriber  Plant  Factor  (SI'F) 
(The  current  stalewide  average  SI'F  for 
Florida  is  38.9  percent  )  This  appro, nh 
does  not  reflect  the  sepaiations 
procedures  set  out  in  Part  of  67  of  tiie 
Commission's  rules. Hhe  Floritla  plan  ;s 


'/^fi      V, ../',»)(/  (Jr,',T     f:(.    I),„  ^,.|    N,,..,      -„      ■_      ,,n; 
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(iimp.jny  will  hdvc  ncverHl  slinU  d.'iMs  »»iir,.n  a 
siMie    Itie  CommiS-sion  hds  huzen  »Iuilv  drid 
beiunddnes  ds  ihey  rxnipd  on  SovtmUT  I.'.,  I4M4 
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based  on  the  existing  level  of  interstate 
traffic  sensitive  costs. 

,1   Florida  does  not  propose 
implementation  of  subsiriber  Ime 
(  harges.  It  states  that,  under  its  pi. in.  the 
level  of  costs  recovered  from 
mterexchange  carriers  thnnigh  acci'ss 
chnrge  rates  would  be  market  driven  to 
reflect  the  reality  of  bypass   .Any 
reduction  in  the  unified  ai  res*  charge 
If.  t  !s  would  be  recovereti  throuiih  local 
t:\i.h  inge  rates.  Florida  also  pioposes  to 
phase  out  the  p.irticip.ition  of  FInrid.i 
companies  in  all  .National  Fxi.h, u!>.;c 
(Earner  Association  |.NHC.-\|  pooling 
arrangements  over  a  three  year  period 
This  would  include  the  mandatory 
carrier  common  line  pool  as  well  as 
voluntary  pooling  arr.mgements.  After 
three  yccirs.  each  company  in  Florida 
would  be  responsible  for  recovery  of  its 
own  .NTS  costs,  with  access  charges 
based  on  each  company's  specific  cost.s 
and  markets, 

fi  I'nder  the  Flurid.i  proposal,  eai  h 
company  would    bill  and  keep  "  its  own 
access  charges   Florida  states  that  the 
"bill  and  keep'  system  would  allow 
identification  of  those  companies  whose 
customers  would  experience  unduly 
high  lo(  ,il  r.ites  in  the  absence  of  a  loll 
subsidy   Florida  states  that  it  might 
provide  for  a  targeted  toll  subsidy  for 
( ertain  comp.mies.  but  adds  that  this 
would  be  done  solely  among  companies 
i^r\K\  operations  within  the  state   Florida 
also  proposes  to  use  a  conqiany  specific 
rate  of  return  in  setting  r.ites  for  use  of 
the  local  network 

7  Florida  states  that  all  parties 
p.irticipating  in  the  Florida  access 
charge  proceedings  agreed  that  access 
(harges  for  both  intrust, ite  and 
intcrst.ile  mterexchange  access  should 
be  equivalent,  and  that  a  unified 
federal/state  system  is  far  more  rational 
than  two  competing  structures   Florida 
.irgues  that  a  uniform  system  of  access 
charges  would  h.ive  the  advant.ige  of 
ehmmalinK  any  incentive  to 
misrepresent  jurisdictional  traffic 
volumes  which  exists  when  prices  for 
uilerslate  and  intrastate  access  differ 
Florida  also  argues  that  a  unified  tariff 
will  allow  the  FCC  to  redut  e  its 
aiiministrative  burdens,  as  well  ,is  those 
of  the  local  exchange  companies, 
mterexchange  earners  and  other 
interested  parties  by  eliminating  the 
need  for  two  diftcrrnt  )iirisd(  i!i(in,il 
access  t.inffs 

8.  Florid,!  sl.itrs  that  its  proposnl 
satisfies  the  suggested  federal  «uidrlines 
discussed  above.  It  al.so  stales  that  its 
plan  satisfies  the  follovvirii;  VV.V.  k;ii,ils 


and  objectives:  (1)  Promotion  of 

universal  service;  (2)  equal  treatment  of 
mterexchange  curnres;  (3) 
encouragement  of  network  efficiency;  (4| 
avoidance  of  uneconomic  bypass;  and 
("i)  promotum  of  telecommunications 
I  iimpelition 

y   Floridji  requests  that  the 
Commission  approve  its  plan  for  a 
unified  system  of  intr.istate  and 
interstate  access  charges  in  Florida, 
.iidcr  Ihe  terms  and  condititms  set  out 
Hi  the  proposed  tariff  and  accompanying 
materials  Florida  requests  that  the 
Ctmimission  issue  an  order  authorizing 
;he  Florida  Public  Servcie  Commission 
to  require  local  exchange  companies  in 
Florida  to  file  access  charge  tariffs 
I'M orporating  the  terms  and  conditions 
in  the  state's  proposed  tariff 

III.  Discussion 

1(1  The  Commission  has  committed 
ilself  to  work  closely  with  the  Joint 
Hoa.-d  and  interested  state  commissions 
to  explore  experimental  tariff 
mechanisms  for  recovering  the  interstate 
.illocation  of  .NTS  costs.  Accordingly,  we 
are  inili.iting  proceedings  to  enable  us  to 
evaluate  the  Florida  plan.  Interested 
parties  are  hereby  invited  to  comment 
im  this  proposal.  These  comments 
should  discuss;  (1)  The  benefits  and 
drawbacks  of  a  unified  access  charge 
tariff,  (2)  the  effect  of  the  differences 
between  F'lorida's  proposed  access 
charge  plan  and  that  implemented  by 
the  FCC,  including  the  proposal  that 
Florida  companies  phase  out 
p.irlicipation  in  the  N'ECA  carrier 
common  line  pool:  and  (3)  the  extent  to 
which  the  Florida  plan  serves  the  goals 
established  in  the  MTS  and  WATS 
Market  Structure  Inquiry.  CC  Docket 
.No  78-72.*  Interested  parties  should 
als*o  comment  on  the.mechanical 
framework  for  implementation  of 
experimental  tariffs  and  the 
Commission's  legal  authority  to 
authorize  Florida  to  require  that  local 
exchange  companies  in  that  state  file 
tariffs  incorporating  the  terms  and 
(  onditions  of  the  state's  proposed  plan. 

11.  We  are  asking  the  Fedir.il  State 
Joint  Board  established  in  CC  Docket 
.No  8()-286  to  review  the  Florida  petition 
and  prepare  a  recommendation  on  these 
issues.  A  Joint  Board  recommendation, 
based  on  review  of  all  of  the  available 
information,  will  be  very  helpful  to  the 
Commission  in  reaching  a  final  decision 
on  hdvv  to  proceed  with  the  Florida  plan. 


frtclor  plus  tii((h  r.usi  assisldiu  .   i*  h.  hi-i(  ili-rl  '«  i,.ki. 
pldce  in  eight  nquiil  annual  ilepi  t>fgiiining  January 
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III.  Ordering  Clauses 

12.  Accordingly,  it  is  ordered,  that 
comments  on  the  Florida  petition  are  to 
be  filed  with  the  Secretary,  Federal 
Communications  Commission,  no  later 
than  February  22, 1985.  Reply  comments 
are  to  be  filed  no  later  than  March  25, 
1985.  All  comments  and  reply  comments 
are  to  be  served  on  the  Joint  Board 
members  and  staff  listed  in  Attachment 
A. 

13.  It  is  further  ordered  that  the 
Federal-State  Joint  Board  is  to  review 
the  Florida  Plan  and  prepare 
recommendations  for  the  Commission. 

Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 

Attachment  A 

Joint  Board  Members 

Chairman  Mark  S.  Fowler,  Federal 
Communications  Commission,  Room 
814, 1919  M  Street  NW.,  Washington. 
DC.  20554 

Commissioner  Henry  M.  Rivera,  Federal 
Communications  Commission,  Room 
822,  1919  M  Street  NW.,  Washington, 
DC.  20554 

Commissioner  Mimi  Weyforth  Dawson, 
Federal  Communications  Commission, 
Room  826,  1919  M  Street  NW., 
Washington,  D.C.  20554 

Commissioner  Marvin  R.  Weatherly. 
Alaska  Public  Utilities  Commission. 
Suite  100,  420  L  Street,  Anchorage, 
Alaska  99501  (Express  Mail  or  Courier 
Service) 

Chairman  Edward  F.  Burke,  Rhode 
Island  Public  Utilities  Commission, 
100  Orange  Street,  Providence,  Rhode 
Island  02903 

Commissioner  Edward  P.  Larkin,  New 
York  Public  Service  Commission,  400 
Broome  Street,"  New  York,  New  York 
10013 

Commissioner  Edward  B.  Hipp,  North 
Carolina  Utilities  Commission,  Box 
991.  Raleigh,  North  Carolina  27602 

Federal  State  Joint  Board  Staff 

Kathleen  Whiteaker,  Chairman,  Federal 
State  Joint  Board  Staff,  Alaska  Public 
Utilities  Commission,  420  L  Street, 
Suite  100,  Anchorage,  Alaska  99501 
(Express  Mail  or  Courier  Service) 

Paul  Popenoe,  Jr.,  California  Public 
Utilities  Commission,  350  McAllister 
Street,  San  Francisco,  California  94102 

Timothy  J.  Devlin,  Deputy  Director, 
Auditing  and  Financial  Analysis 
Depl.,  Florida  Public  Service 
Commission,  101  East  Gaines  Street, 
Tallahassee.  Florida  32301 

Elton  Calder.  Georgia  Public  Service 
Commission.  244  Washington  Street 
SW.,  Atlanta.  Georgia  30334 


Robert  E.  Osbom,  Iowa  State  Commerce 
Commission,  State  Capitol,  Des 
Moines,  Iowa  50319 

Guy  E.  Twombly,  Maine  Public  Utilities 
Commission,  State  House.  Station  18, 
Augusta,  Maine 

Ronald  Choura,  Michigan  Public  Service 
Commission,  6545  Mercantile  Way, 
P.O.  Box  30221,  Lansing.  Michigan 
48909 

Allan  Bausback,  New  York  Public 
Service  Commission,  Empire  State 
Plaza,  Albany,  New  York  12223 

Hugh  L  Gerringer,  Public  Staff— NCUC. 
Communications  Division,  Box  991 
Raleigh,  North  Carolina  27602 

Jim  Lanni,  Rhode  Island  Public  Utilities 
Commission,  100  Orange  Street, 
Providence,  Rhode  Island  02903 

Gary  A.  Evenson,  Director, 
Communications  Bureau,  Utility  Rates 
Division,  Public  Service  Commission, 
P.O.  Box  7854,  Madison,  Wisconsin 
53707 

Claudia  R.  Pabo  (4  copies).  Room  544, 
Policy  and  Program  Planning  Division, 
Common  Carrier  Bureau,  Federal 
Communications  Commission,  1919  M 
Street  NW.,  Washington,  D.C.  20554 

[PR  Doc.  85-1609  Filed  1-1&-85;  8;45  am] 
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47  CFR  Part  73 

IMM  Docket  No.  84-231;  FCC  84-641  ] 

Implementation  of  BC  Docket  No.  80- 
90  To  increase  tiie  Availability  of  FM 
Broadcast  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  These  proposals  concern  five 
counterproposals  previously  rejected  for 
inclusion  in  this  proceeding.  Channels 
are  proposed  for  LaCrosse,  Wisconsin; 
Corbin,  Kentucky,  Vergennes,  Vermont; 
South  Pittsburg,  Tennessee;  and  Kinston, 
North  Carolina  in  order  to  provide  a  first 
or  additional  service  to  the  proposed 
communities. 

date:  Comments  must  be  filed  on  or 
before  February  28, 1985,  and  reply 
comments  on  or  before  March  15, 1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Mass  Media  Bureau  (202) 
634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
In  the  Matter  of  Implementation  of  BC 
Docket  No.  80-90  to  Increase  the  Availability 


of  FM  Broadcast  Assignments  (MM  Docket 
No.  84-231). 

Further  Notice  of  Proposed  Rule  Making 

Adopted:  December  19. 1984. 
Released:  January  14,  1985. 
By  the  Commission. 

1.  In  the  First  Report  and  Order 
adopted  this  same  day,  the  Commission 
has  allotted  689  new  FM  channels 
throughout  the  country.  In  that  item,  we 
noted  that  224  counterproposals  had 
been  accepted  for  consideration.  We  are 
now  accepting  five  more 
counterproposals  in  response  to 
opposition  comments  styled  as  petitions 
for  reconsideration.  The  subject 
counterproposals  involve  the  following 
communities: 

(1)  Corbin,  Kentucky; 

(2)  Kinston,  North  Carolina; 

(3)  South  Pittsburg,  Tennessee; 

(4)  Vergennes,  Vermont;  and 

(5)  LaCrosse,  Wisconsin. 

2.  As  mentioned  in  paragraph  3  of  the 
First  Report  and  Order,  three 
counterproposals  (Corbin,  Kentucky; 
Vergennes,  Vermont;  and  LaCrosse, 
Wisconsin)  specified  the  provision  of 
first  and  second  aural  service,  and 
conflicted  with  other  cities  proposed 
therein,  and  thus  were  properly  filed  in 
this  proceeding.  However,  these 
counterproposals  also  involved  the 
substitution  of  channels  to  a  higher  class 
and  the  modification  of  license.  The 
subject  of  license  modification  in  the 
rule  making  context  was  unsettled 
during  this  period  as  a  result  of  a 
pending  Application  for  Review  to  the 
Helena.  Montana  case,  50  RR  2d  70 
(1982),  recons.  48  FR  59025,  published 
November  30, 1983,  and  no  such 
requests  were  being  considered. 
Thereafter  the  Commissioh  policy  was 
established  in  Modification  of  FM  and 
TV  Station  Licenses.  MM  Docket  No. 
83-1148.  49  FR  34007,  published  August 
28, 1984,  enabling  us  to  now  entertain 
requests  to  modify  a  station's  license  to 
a  higher  class. 

3.  The  other  two  counterproposals 
(Kinston,  North  Carolina  and  South 
Pittsburg,  Tennessee)  were  previously 
rejected  due  to  certain  technical 
problems.  These  problems  have  been 
resolved  in  the  petition  for 
reconsideration  permitting  the 
acceptance  of  these  requests  at  this 
time. 

Corbin.  Kentucky 

4.  Crawford  Broadcasting,  Inc. 
("Crawford"),  licensee  of  Station  WCTT 
(Channel  296A),  Corbin,  Kentucky, 
submitted  a  counterproposal  for  the 
allotment  of  Channel  297C2  to  Corbin, 
and  the  modification  of  its  license  to 
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specify  the  new  channel.  This  proposal 
conflicted  with  the  Commissions 
proposal  to  allot  Chdnnel  294A  to 
lellico.  Tennessee.  Crawford  indiL.itfd 
the  upgrade  would  permit  it  to  better 
serve  the  needs  of  the  community  dnd 
surrounding  area,  by  prt)vidin><  ,i  first 
aural  service  to  a  population  of  ;.'1,707 
(462  square  miles).  This  study  h.;s  not 
been  confinned  by  staff  rinalvsis  and  we 
seek  comments  on  the  aci  urarv  of  this 
showing. 

5.  jfllico.  lennesst-e.  nnd  Corbm. 
Kentucky,  are  only  35  1  kilometers  (^ 
miles)  apart  and  for  ihinl  ad|a(  int 
channels  the  minimum  distance 
separation  requirement  is  55  kilometers 
[M  miles).  Therefore,  both  .illotments 
Cannot  be  made. 

6.  in  acLordance  with  our  est.iblished 
policy,  we  shall  propose  to  modify  the 
license  of  Station  WCTT  (Ch.mnel  2Ht;.\] 
to  specify  operation  on  Chanml  jyr(;2. 
However,  should  another  p.irty  mdn.a'.' 
an  interest  in  the  Class  CJ  aliutmef.i. 
then  niodification  may  cot  be 
implemented.  See,  Chf\riuii:  \V}uiiufi^. 
62  FCC  2d  63  (197b).  and  Mudtficatton  of 
FM  anii  TV  Station  Ln.insfH.  supra. 

Verj>eai»es,  Vermont 

7  Riidio  Vergennes.  Im  ..  licensee  of 
Station  WIZN.  Vergennes.  Vermont. 
filed  a  counterproposal  for  the  allotnieiit 
of  Ch.mnel  3?MC2  and  modincation  of  its 
lirrnse  to  specify  operation  on  the  new 
ch.mnel.  In  order  to  accomplish  this, 
Ch.mnel  :94A  could  not  be  allotted  to 
IM.ittsbursh  or  to  Granville   New  York, 
as  proposed  in  the  .\ntup  cf  froposrc/ 
fiiilf  ^f(.•A■^^,'  Granville  has  since  been 
dropped  from  consideration  as  no 
interest  has  been  expressed  R.idio 
Verijennes  provides  a  showing  thnt  the 
allocation  of  Channel  294C2  at 
Veryennes  could  provide  a  first  fi.lltmie 
aural  service  to  an  area  of 
approximately  128  square  miles  with 
1.500  people  and  a  second  fulltime  aur.il 
service  to  an  area  of  approximatelv  2W1 
squ.ire  miles  with  13.000  people  This 
study  has  not  been  confirmed  by  staff 
an.ilysis.  Rather  we  seek  comments  nn 
the  accuracy  of  this  showing.  AlthoiiKh 
Channel  294C2  cannot  be  used  at  its 
present  location,  Radio  Vergennes  states 
th.it  it  will  seek  a  waiver  of  the  mileajje 
requirements  and  if  that  us  not  cranted  it 
will  move  its  transmitter  Krciiion   In  the 
Firs!  Hrpurt  ami  OnitT.  we  have  allotted 
Channel  27H.-\  to  I'lattsburKh  instf.iil  of 
Channel  2SM.\  Thus.  Ch.mnel  2!+lC2  ( .m 
be  assianed  to  Verijerines  without  ,( 
c  ontlict  to  any  pending  propos.ils 

8.  In  accordance  with  our  established 
policy,  we  shall  propose  to  modify  the 
license  of  Station  WIZ.N  (Channt-l  ZS^\] 
to  specify  operation  on  Channel  297C2. 
Hovve\er,  sht>uld  another  party  indirate 


an  interest  in  the  CKiss  C2  :;!lotment, 
then  modification  may  not  be 
implemented.  See,  Cheyenne.  Wyoming, 

■^tipra 

LaCrosse,  Wisconsin 

9.  Mav  Bro.id.  a.stinij  ("omp.inv 
I   Mav'l.  hcensfe  of  Slt'ion  WSPI.-F*M 
(ih.innel  240A,  l.aOosse.  Wisconsin, 
filed  a  counterproposal  for  the  allotment 
of  Ch.mnel  2:i9(]2  and  modification  of  its 
license  to  specify  operation  nn  the  new 
I  hannel   May  s  proposal  conflu  Is  with 
the  Commission  proposal  to  allot 
Channel  Z.iHA  to  Cresco   low.i,  since  ih.e 
romniiinities  are  only  72.1  kilometers  (45 
miles)  ap.irt  and  the  miluaite  separation 
requirements  specify  105  kilometers  (ti.S 
miles]   May  asserts  that  iLs  proposal 
would  be'ter  serve  the  public  interest 
since  It  could  provide  (1)  A  first  aural 
service  to  an  area  of  3  square  miles  with 
a  population  of  51;  and  (2)  a  second 
aural  service  to  an  area  of  2.15  square 
miles  vMlh  a  population  of  4.490.  This 
stiidv  has  not  Iteen  confirmed  by  staff 
an.ilysis.  Rather  we  seek  comments  on 
the  accuracy  of  this  showing  May  urges 
the  adoption  of  its  proposal  since  an 
enmneering  study  mili(  .ites  that  the  only 
opportunitv  for  upgrading  its  facilities  is 
on  Channel  2:)4C2  usin?  a  transmitter 
site  to  the  south  of  LaCrosse   Wisconsin. 
Ch.innel  2:W("2  imii  be  ,c>-.i>^i;cd  to 
L.iCrosse  with  a  site  restru  turn  of  12  3 
miles  south. 

10    A  Staff  en«ineermx  studv 
indiuites  that  another  ch.mnel  |272A) 
can  tx-  allotrd  to  Cresco.  Iowa.  We  have 
done  so  in  the  First  Report  uiui  Dni,  r  in 
this  proceeding. 

11.  .As  stated  previously   should 
another  partv  indn  ate  ,in  interest  in  the 
Cl.iss  C2  allotment  for  l.aOosse.  the 
pmposed  modifi(.aiion  may  not  be 
implemented  Sec,  Cheyenne.  Wv"min\;. 
supra 

Kinston.  North  Carolina 

12   K.irmt  rs  Hro.uh  .isting  Service.  Int. 
!    Farmers    )  submitted  <i 
coimterprupos.d  re(piestir.x  the 
•  I'lncation  of  Channel  254A  to  Kinston. 
.North  C.irolin.i,  in  lieu  i)f  our  proposal  to 
assign  that  channel  to  ),i(.ksonviile. 
North  C.irolin.i   That  request  v\as 
returned  as  un.icc  (  pl.ihle  as  il  VMuiiJ  nut 
h,i\e  afforded  St.itum  VVHOk  ICh.nuiel 
2'.4)  Greensboro,  North  f:.ir.i!;r:.i,  the  full 
U>  kilometer  buffer  /."nr  ,,s  mandated  iii 
Ihf  Mrrpitraruliirr  f  >.■"■■■    •■  mu!  On'rr  \n 
liC  Docket  80-90.  4'i  FK  in.it.()  publ'shed 
March  20.  l'tH4   II  vv.is  ..iso  imted  th,it 
kmston'c  urrenllv  h.is  fulltime  local 
service  from  F.M  St,il,ii;;s  WK.N.S  ,md 
WQFW  and  ,\M  St.itions  \\F\C  ,md 
UISP  and  therefore  the  propos.il  did  not 
fit  any  of  the  catevnnes  spf(  if'ed  fur 
acceptance. 


13  In  Its  original  filing.  Farmers 
I  unceded  that  the  use  of  Channel  254A 
would  not  provide  the  full  16  kilometer 
buffer  zone  to  Station  WRQK  but 
asserted  that  the  Greensboro  station 
would  agn'C  to  waive  its  right  to  use  the 
b.iffer  in  the  direction  of  Kinston 
However,  there  v\as  no  submission  by 
tlie  licensee  of  St.ition  WRQK  attesting 
to  that  fact.  On  [uly  18.  1984,  Farmers 
submitted  a  petition  for  recmisideration 
of  our  dismissal  of  its  counterproposal 
.ind  provided  the  Commission  with  a 
letter  from  the  licensee  of  Station 
WRQK.  A.M.  Robins  Company,  stating 
th.it  it  waived  its  interest  in  use  of  the 
buffer  zone  since  it  had  no  intention  of 
mo\  ing  its  transmitter  any  closer  to 
Kinston  th.m  its  present  location,  B.ised 
on  that  letter  and  a  clarification  from 
Farmers  that  it  did  indeed  intend  to 
provide  minority-oriented  service  should 
It  liecome  the  ultimate  licensee,  we  now 
believe  that  the  counterproposal  is 
acceptable  for  consideration  in  this 
proceeding  We  hereby  request 
comments  from  interested  parties  on  the 
proposals  to  assign  FM  Channel  254A  to 
either  [acksonvilie  or  Kinston. 

14.  The  allotment  of  Channel  254A  at 
Jacksonville  could  provide  that 
community  with  its  third  local  FM 
service.  Expressions  of  interest  in  use  of 
a  j.uksonville  alloction  were  filed  by 
)une  G  Fuss,  James  laiman.  Eric  R. 
Spencer,  [ames  Capers,  Jr.,  Chuck 
Ihirris.  Mamld  F'oster,  Brad  M.  Kelley 
and  George  W.  Bott.  [arman  stated  in 
his  letter  of  intent  that  he  would  provide 
minority-oriented  service  to  that 
community.  Further,  the  National 
Association  of  Black-Owned 
DriLidcasters  requested  that  should  no 
letters  of  interest  in  use  of  the 
lacksonville  allocation  be  received  by 
the  comment  deadline,  that  the 
community  nevertheless  remain  on  the 
list  of  new  allotments  so  as  to  provide 
|,i(  ksonville  minority-oriented  service. 

15.  The  allotment  of  Channel  254A  to 
Kinston  could  provide  that  community 
VMih  Its  third  local  FM  service.  As  stated 
e.iriier,  F.irmers  proposes  service  to  a 
tiiinnrity  population  of  13,408  persons. 

If).  Channel  254.\  can  be.ilocated  to 
j.ii  ksoiu  ille  without  any  site  restriction 
of  18  9  miles  southeast.  The  proposed 
Ch.mnel  254A  at  Kinston  would  require 
.1  site  restriction  of  at  least  7.9 
kilometers  (4.9  miles)  south  of  the 
I  1 1  n ',  m  1 1  n ,  t  V 

South  Pittsburs,  Tennessee 

l"  Marion  County  Broadcasting 
Servit  e.  Inc..  licensee  of  daytime-only 
AM  Station  WHPG,  South  Pittsluirg. 
I  eriiiessic,  requests  the  allotnK;nt  of 
(:,*i,iii:ir!  i()(iC2  to  Its  community.  The 
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proposal  meets  the  category  of  provision 
of  a  first  fultime  local  service  for  the 
community  but  was  previously  rejected 
for  non-compliance  with  the  distance 
separation  requirements.  In  particular  it 
appeared  that  no  site  could  be  found 
that  could  meet  the  separations  to 
Station  WABD-FM,  Fort  Campbell, 
Kentucky:  Station  WENN-FM, 
Birmingham,  Alabama  (including  these 
stations's  buffer  zones)  and  Station 
WIVK-FM.  Knoxville,  Tennessee. 
However,  the  Commission's  staff  was 
able  to  determine  in  response  to  Marion 
County's  petition  for  reconsidertion  that 
a  site  located  29  kilometers  (18.1  miles] 
SE  would  avoid  the  idenitified  spacing 
constraints. 

18.  The  South  Pittsburg  proposal 
would  conflict  with  the  Commission's 
proposal  to  allot  Channel  300A  to 
Calhoun.  Georgia  and  counterproposals 
for  Channel  300A  at  East  Ridge  and 
Jasper,  Tennessee.  Thus,  these 
proposals  will  also  be  considered  in  this 
Further  Notice.  Marion  County  has 
suggested  in  the  alternative  tht  Channel 
300  could  be  allotted  to  South  Pittsburg 
as  a  Class  A  Channel.  Comments  are 
requested  on  the  comparative  factors 
involving  these  comunities  including  the 
availability  of  other  channels. 

19.  In  view  of  the  above,  the 
Commission  believes  it  is  appropriate  to 
solicit  comments  on  the  proposals  to 
amend  the  FM  Table  of  Allotments, 

§  73.202(b)  of  the  Commission's  Rules, 
for  the  following  communities: 


C«y 

Channel  No 

Present           j         PropOMd 

_ '  aooa 

C  ortjin    KY           

oacKsonvtlle  NC 

KIK  298A 

22\K  288A 

-..  i  257A,  2B7C2 

221A.  254C1  or 

Kinsioo  NT 

ZX  249A 

254A.288A 
236.  24aA.  and 

Easi  Rtrlqe   TN.    .  .  . 

254A 

300A 

japsar   Tv       „.. 

_. -1  300A 

Jetico   TN       

. 1  2MA 

Souff>  Pmsburg.TN 

L_ 300C2  Of  300A 

Vervannss  VT 
LaOoM*.  Wl 

292A.        ,...1 i2»4C2 

227.  240A  and        i  227,  238C?  and 
2SSA                     !      28SA 

1 

20.  Interested  parties  may  file 
comments  on  or  before  February  28, 
1985.  and  reply  comments  on  or  before 
March  15,  1985,  and  are  advised  to  read 
the  Appendix  for  the  proper  procedures. 
Additionaly,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel,  or  consultant,  as  follows: 

Calhoun  Proponents 

Dr.  Leon  Gresham,  c/o  Abbott  B.  Lipsky, 

jr..  King  &  Spalding,  1730 

Pennsylvania  Avenue,  NW., 

Washington,  DC.  20006-4706 
Emma  Jo  Stocks,  c/o  Robert  R  ]acobi. 

Cohn  and  Marks,  Suite  600, 1333  New 


Hampshire  Avenue,  NW., 

Washington,  D.C.  20036 
lulia  N.  Frew,  Route  4,  Cartersville, 

Georgia  30120     ' 
Louis  Prey,  Jr.,  139  Genius  Drive,  Winter 

Park,  Florida  32789 

Corbin,  Kentucky 

Crawford  Broadcasting,  Inc.,  c/o  Marvin 
Rosenberg,  David  G.  Rozzelle, 
Fletcher,  Heald  &  Hildreth,  1225 
Cormecticut  Avenue,  NW.,  Suite  400, 
Washington,  D.C.  20036 

Vergennea,  Vermont 

Radio  Vergennes,  Inc.,  c/o  William  M. 
Barnard,  Kenkel,  Barnard  & 
Edmundson,  P.C,  1220  19th  Street, 
NW..  Washington.  D.C.  20036 

East  Ridge,  Tennessee 

Louis  Todd,  c/o  Sterling 
Communications,  Inc.,  Uptain 
Building,  Suite  418,  Chattanooga, 
Tennessee  37411 

Roy  Davis,  c/o  Omni  Communications, 
One  Regency  Square,  Suite  450, 
Knoxville,  Tennessee  37915 

Jasper,  Tennessee 

Roy  Davis,  c/o  Omni  Communications, 
One  Regency  Square,  Suite  450, 
Knoxville,  Tennessee  37915 

Jellico  proponents 

Forrest  Dean  Coleman,  c/o  Richard  ]. 

Hayes,  Jr.,  Box  38  Star  Route  No.  3, 

Phippsburg,  Maine  04562 
John  Clifton,  Indian  Mountain  Rd., 

Jellico,  Tennessee  37762 
James  F.  Stair  II,  503  V.'estbury  Drive, 

Clinton.  TN  37716 
Robert  Maiden,  Fifth  Street,  Jellico, 

Tennessee  37762 

LaCrosse,  Wisconsin 

May  Broadcasting  Company,  c/o  James 
A.  McKenna,  Jr.,  McKenna,  Wilkinson, 
&  Kittner.  1150 17th  Street.  NW., 
Washington,  DC  20036 

facksonvHh  proponents 

June  G.  Fuss,  425  Meadowbrook  Drive. 

McDonough,  GA  30253 
James  Jarman,  3219  Carey  Road,  Apt. 

4A,  Kinston,  NC  29501 
Eric  R.  Spencer,  405  Washington 

Avenue.  Vinton,  VA  24179 
Brad  M.  Kelley.  P.O.  Box  537,  Franklin. 

KY  42134 
James  Gaspers,  Jr.,  5106  Wrightsville 

Avenue.  Wilmington.  NC  28403 
Chuck  Harris,  Vice  President,  Capital 

City  Communications,  7221  Russell 

Road.  Durham,  NC  27705 
Harold  Foster.  P.O.  Drawer  AM, 

Jacksonville,  NC 


George  W.  Boft,  President,  Krisar,  Inc., 
P.O.  Box  98,  Guilderland  Center,  NY 
12085 

Kinston  proponent 

Farmers  Broadcasting  Service,  Inc..  c/o 
Booth.  Freret  &  Imlay,  Suite  520, 1920 
N  Street,  NW.,  Washington,  DC  20036 

21.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments. 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  48  FR  11549, 
published  February  9, 1981. 

22.  For  further  information  concerning 
this  proceeding,  contact  Mark  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  stat.,  as  amended,  1066. 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretary. 

[FR  Doc.  85-1613  Filed  1-18-85:  8:45  am) 

BILUNG  COOE  STtl-OI-M 


47  CFR  Part  90 

I  PR  Docket  No.  85-6;  RM-4834;  FCC  85-«) 

Application  Processing  Procedures  for 
the  600  MHz  Private  Land  Mobile  Band 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  The  Commission  has  adopted 

a  Notice  of  Proposed  Rule  Making 
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proposing  the  amendment  of  Part  90 
Subpart  M  of  the  rules  governing  the 
application  processing  procedures  for 
the  800  MHz  private  land  mobile  band. 
in  order  to  encourage  the  expansion  of 
fully  loaded  trunked  systems. 
DATES:  Comments  are  due  by  February 
22. 1985  and  replies  by  March  11.  1985. 
AOOMESS:  Federal  Communications 
Commission.  1919  M  Street,  NW.. 
Washington,  DC.  20554. 
Fon  pwrmcii  inpomiation  contact: 
Nia  Chirigos  Cresham.  Private  Radio 
Bureau,  Land  Mobile  and  Microwave 
Division,  Rules  Branch  (202)  634-2443. 
SUPPLmCNTANV  mFOMMATION:  List  of 
Subjects  in  47  CFR  Part  90. 

Private  Land  Mobile  Radio  Services. 
Radio. 

Notice  of  Proposed  Rule  Making 

In  the  Matter  of  Amendment  of  Pari  90 
Subpart  M  of  the  Commission's  Rules 
Governing  the  Application  Processing 
Procedures  for  the  800  MHz  Private  Land 
Mobile  Band  (PR  Docket  .\o  85-6.  RM-»ai4) 

Adopted:  January  7.  1985. 

Released:  (anudry  15.  198.S. 

By  the  Commission. 

introductioD 

1.  This  proceeding  concerns  the 
amendenf  of  the  Commission's  rules 
governing  the  application  processing 
procedures  for  the  806-821  MHz  and 
851-«66  MHz  private  land  mobile 
bands.'  In  light  of  the  many  proceedings 
which  have  contributed  to  the  release  of 
the  800  MHz  spectrum  and  the 
establishment  of  rules  to  govern  that 
spectrum,  we  believe  it  would  be  hflpful 
to  summarize  the  evolution  of  our 
current  processing  procedures. 

Background 

2.  In  |une  of  1970.  the  Commission 
determined  to  reallocate  115  MHz  of 
spectrum  in  the  806-947  MHz  band  to 
land  mobile  use.'  Private  land  mobile 
radio  received  600  channels.'  Of  these 
600  channels,  the  first  300  channels  were 
made  available  according  to  the  type  of 
technology  or  "system"  to  be  employed: 
200  channels  were  allocated  for  trunked 
systems  and  100  channels  were 
allocated  for  conventional  systems. 
Applicants  for  trunked  systems  could 
apply  for  assignment  of  5.  10,  15  or  20 
channels,  while  applicants  for 
conventional  systems  could  only  apply 
for  maximum  assignments  of  5  channels. 


The  reason  for  the  greater  number  of 
trunked  channels  and  the  larger 
assignments  for  trunked  systems  was 
that  the  Commission  recognized  that 
trunking  technology  was  more  efficient 
than  conventional  technology  since  it 
allowed  a  greater  number  of  users  of 
mobile  radios  to  be  accofnmodaled  on  a 
given  number  of  channels 

3.  By  1978.  the  1(X)  channels 
designated  for  conventional  use  hnd 
been  assigned  m  all  the  major 
metropolitan  areas.  In  order  to  alleviate 
the  shortage,  the  Commission  issued  an 
Ori/rr  which  released  for  conventional 
use  50  of  the  remaining  3(X)  channels 
reserved  for  private  land  mobile  radio.* 
In  addition,  by  late  1979  there  was  also 
a  shortage  of  the  trunking  channels  in 
the  major  metropolitan  areas.  Due  to  the 
lack  of  available  channels,  "waiting 
lists  "  began  to  form  for  the  trunked 
channesl  m  the  more  congested  areas.' 

4.  On  July  22.  1982,  the  Commission 
adopted  a  St'cond  Report  and  Order  in 
Docket  iNo.  79-191  that  released  the 
remaining  250  private  land  mobile  radio 
channels.  These  channels  were  grouped 
into  four  service  categories:  70  channels 
for  Public  Safety/Special  Emergency.  50 
channels  for  Industrial/Land 
Transportation.  50  channels  fur  Business 
and  80  channels  for  Specialized  Mobile 
Radio  (SMR)  systems.  The  users  in  each 
of  these  categories  could  choose  trunked 
or  conventional  technology,  but  an 
applicant  requesting  more  than  5 
channels  was  required  to  trunk  them. 
SMRS  applicants  were  limited  to 
receiving  5  channels  at  a  time  to 
maximize  the  immediate  implementation 
of  channels  assigned.* 

5  The  Second  Report  and  Order  also 
established  a  uniform  loading  standard 
of  70  mobiles  for  conventional  systems 
and  modified  the  procedures  for  trunked 
systems.  The  Commission  determined 
not  to  Hssij^n  more  than  5  channels  to  a 
single  licensee  in  any  market  area  until 
the  first  5  channels  reached  a  90'<f. 
loading  level.  Due  to  the  many  changes 
established  in  the  Second  Report  and 
Order,  the  Commission  allowed  existing 
trunked  systems,  as  well  as  applicants 


'  47  CFR  90  360  and  90  8U. 

•  FtrsI  Report  and  Ortier  and  Second  Xolice  of 
Inquiry   Docket  No   182(12.  35  FR  8644  (|une  4   l<roi 

•  Sei.ond  Repiirt  and  Order  Docliel  No  18262.  46 
FCC  2d  752  119741.  reconsidered.  Slt-momndum 
Opinion  and  Order  Docket  No.  182«i2.  51  FCC  2d 
945  (1975). 


'  Order.  Docket  No.  18262,  4J  FR  35:)*l  I  .\ii«u»l  9. 
1978) 

'The  application  processing  proridurr*  aduplfd 
in  lh«  Second  Repcri  and  Oriier  in  Uo(  ket  No  182ti2 

scprx).  pmvulfd  ihrti  applii.ationa  on  wailinR  lists 
would  be  professed  on  a    first  in.  first  out    basis 

"For  a  itisi.iisshin  of  why  Itie  rhannels  were 
divided  inlu  pools  and  why  S.MRS  applii  anls  wi-rf 
limited  to  five  channeis  at  a  lime,  see  Seiord 
ftf-porf  and  OrrliT  Do(_ki>l  No  7<j-i<n  47  W,  41  002 
iSeplember  18.  19821  .\:so  see /lenemHv-  .\ulice  a' 
Pri''Pi\ied  Rule  Makm^.  Docket  No  79-191   44  VR 
50.878  l.-XuKiJSl  JO   19-41.  Report  and  Orxier  Do<  ket 
No.  79-nn   45  FR  8U'ii4  iDecemher  10.  1480!  Fur'her 
Notice  1'  /'nifxysed  Rule  MaKing.  Docket  .No.  79- 
191   46  ™  37.927  ||uly  23,  1981) 


for  previously  allocated  800  MHz 
trunked  channels,  to  operate  under  the 
old  rules  contained  in  Subpart  M.  Part 
90  of  our  rules,  for  a  period  of  5  years.' 
Existing  trunked  systems  licensed  under 
Subpart  M  would  be  governed  by  that 
subpart  until  September  1.  1987  when  all 
800  MHz  systems  would  be  governed  by 
Subpart  S,' which  would  govern  the 
newly  released  frequencies, 

6.  Finally,  the  Second  Report  and 
Or^yfT  delineated  the  procedures  for  the 
filing  and  processing  of  applications  for 
the  800  MHz  channels.  Applicants  on 
waiting  lists  for  the  already  released 
conventional  channels  were  permitted 
to  modify  their  applications  and  still 
keep  their  place  in  the  processing  line.* 
Applications  on  waiting  lists  for  already 
released  trunked  channesl  were  to  be 
processed  in  order  of  receipt  as 
frequencies  became  available.  The 
waiting  lists  were  comprised  of  both 
existing  licensees  of  fully  loaded 
trunked  systems  seeking  to  expand,  and 
potential  licensees  seeking  to  enter  the 
market  by  establishing  new  systems. 
These  waiting  list  applications  were  not 
considered  for  the  newly  released 
channels,  but  the  waiting  list  applicants 
were  permitted  to  submit  new 
applications  if  they  wished  to  be 
considered  for  the  newly  released 
channels. '"The  filing  window  for  the 
remaining  250  or  "new"  channels  was 
set  from  November  15. 1982  through 
December  15,  1982.  Those  applications 
which  were  acceptable  for  filing  were  to 
be  processed  in  order  of  receipt.  If  more 
applications  were  received  than  there 
were  frequencies  available  for 
assignment  in  an  area,  all  applications 
would  be  treated  as  if  they  were 
received  at  the  same  lime. 

7.  On  April  11,  1983,  the  Commission 
issued  Public  .Notice  3526,  which  stated 
that  applications  were  filed  for  more 
new  channels  than  were  available  for 
assignment  in  the  commercial  (SMRS) 
pool  in  15  areas.  The  Public  Notice  also 
st.ited  that  on  April  1.  1983  the 
Commission  began  accepting  additional 
applications  for  the  new  channels, 
except  in  the  commercial  pool  in  those 
15  areas.  The  Commission  also 
enunciated  the  future  procedures  for  the 
new  channels  in  that  Public  Notice.  All 
applications  filed  on  the  same  date  for 


'  S<i,'n,<  Rrp.irt  ard  O'rier  Docket  No.  79-191,  iil 
p.ir.iuraph  11.)  4"  CFR  90  JttO 

*/(/  at  footnote  "8,  p.me  37.  47  CF"R  90  611 

'/(/  at  parafjraph  203 

'°Once  a  grant  was  made  however  either  from 
the  old  or  the  new  channels,  the  second  application 
was  dismissed  and  the  applicant  could  not  apply  for 
frequencies  again  until  the  newly  granted  channels 
were  loaded  to  ihe  prescribed  number  of  mobile 
stations 


Federal  Register  /  Vol.  50.  No.  14  /  Tuesday.  January  22.  1985./  Proposed  Rules 


2839 


an  area  would  be  considered  together.  If 
there  were  sufficient  chaiinels  available 
on  that  date,  all  the  applications  would 
be  granted.  If  there  were  not  sufficient 
channels  to  grant  all  applications  filed 
on  the  same  date  for  an  area,  applicants 
would  vie  for  the  channels  by 
comparative  hearing  or  lottery  and  all 
applications  which  were  filed  after  that 
date  for  that  area  would  be  dismissed. 
This  procedure  created  a  "day-to-day 
window",  since  an  application  would  be 
accepted  only  on  dates  when 
frequencies  were  available.  There  is  no 
waiting  list  for  the  new  channels.  This  is 
in  contrast  to  the  procedures  for  the  350 
original  or  old  channels  which  have  had 
waiting  lists  since  1979. 

On  November  1, 1983.  the  Commission 
released  a  Memorandum  Opinion  and 
Order  in  Docket  No.  79-191  which 
responded  to  several  requests  for 
reconsideration,  reversal  or  clarification 
of  various  aspects  of  the  Second  Report 
and Ordor.^^  On  the  issue  of  trunked 
system  loading,  the  Commission  decided 
to  allow  existing  licensees  to  apply  for 
admission  to  the  waiting  list  for  the  200 
trunked  channels  governed  by  Subpart 
M  (the  old  channels)  when  they  reached 
the  70%  loading  level.  To  receive 
additional  channels  they  had  to  be  80% 
loaded. "The  Commission  also  decided 
to  maintain  the  maximum  assignment  of 
5  channels  for  trunked  systems  to  insure 
rapid  utilization  of  spectrum  although  it 
acknowledged  that  this  was  counter- 
productive to  the  greatest  efficiencies 
from  trunking,  which  occur  in  the  largest 
systems.  '■'  Finally,  the  Memorandum 
Opinion  and  Order  discussed  the 
comparative  criteria  to  be  applied  to  the 
commercial  pool  applicants  in  the  15 
areas  where  the  number  of  applicants 
was  greater  than  the  number  of 
available  now  channels  governed  by 
Subpart  S.  The  applicants  would  be 
judged  on  two  criteria;  (1)  Whether  the 
proposed  system  was  trunked  or 
conventional,  and  (2)  whether  the 
application  submitted  was  to  expand  a 
fully  loaded  trunked  system.  If  the 
proposed  system  were  trunked,  it  would 
receive  v-vc  comparative  point.  If  it  were 
both  trunked  and  expanding  a  fully 
loaded  system,  it  would  receive  the 
maximum  of  two  comparative  points. 
These  comparative  criteria  were 
established  in  order  to  encourage  the 
expansion  of  fully  loaded  existing 
trunked  systems  and  the  development  of 
new  trunked  systems.  Applications 
would  be  ranked  based  on  the  number 
of  comparative  points,  and  grants  would 


be  made  flrst  to  those  with  the  highest 
number  of  points.  If  sufficient  channels 
were  not  available  in  a  geographic  area 
to  grant  all  SMRS  applications  with  the 
same  number  of  comparative  points, 
grants  among  the  tied  groups  would  be 
made  by  lottery." 

9.  The  Commission  currently 
maintains  waiting  lists  of  applicants  for 
the  original  200  trunked  channels, 
governed  by  Subpart  M,  in  areas  where 
there  are  no  frequencies  available  for 
assignment.  These  lists  are  comprised  of 
both  existing  fully  loaded  licensees  and 
new  applicants.  There  is  no  preference 
given  to  existing  licensees  who  seek  to 
expand  their  systems  because  the 
assignments  are  made  on  a  "first  in.  first 
out"  basis.  The  Commission  does  not 
maintain  waiting  lists  for  the  newly 
released  250  channels,  governed  by 
Subpart  S.  In  areas  where  there  are 
more  applicants  than  assignable 
frequencies,  the  applications  are  subject 
to  comparative  criteria,  and  if 
necessary,  placed  in  a  lottery.  A 
preference  is  given  to  existing  fully 
loaded  trunked  systems  seeking  to 
expand  their  systems. 

PetitioD  for  Rule  Making 

10.  On  July  20. 1984,  the  Commission 
received  a  Petition  for  Rule  Making  filed 
by  Advanced  Radio  Communications 
Services  of  Florida,  Inc.,  Transi-Tronics, 
Inc.  and  B  4  L  Service  Company 
(Petitioners). '*  The  Petition  requests  that 
the  Commission  amend  its  rules 
concerning  the  processing  of 
applications  for  800  MHz  SMR  systems. 
The  Petitioners  request  that  the  waiting 
lists  for  the  old  200  channels  be  limited 
to  licensees  of  existing  fully  loaded 
trunked  systems  and  that  applications 
proposing  the  establishment  of  new 
SMR  systems  be  prohibited.  Those 
applicants  proposing  new  systems 
which  are  already  on  a  waiting  list  for 
old  channels  would  be  "grandfathered" 
and  their  applications  would  be  retained 
by  the  Commission.  However,  they 
would  not  be  considered  for  assignment 
if  there  were  any  fully  loaded  trunked 
systems  waiting  for  a  channel 
assignment.  The  Petitioners  point  out 
that  in  areas  where  there  are  channels 
available  there  would  be  no  need  for  a 
waiting  list  of  any  sort  and  any  type  of 
application  would  be  accepted  for  filing. 

11.  The  Petitioners  raise  a  number  of 
arguments  in  favor  of  amending  the 
rules.  First  they  argue  that  the 
Commission's  policies  should  favor  the 
expansion  of  trunked  systems  because 
trunking  provides  the  user  with  a  higher 


"  Mi'mommlum  Opinion  and  Onfer.  Docket  No. 
7»-l<n.  48  n?  51917  (November  15. 1983). 
''  /(/  at  p;iraKraphs  13  and  14. 
"Id.  at  paraiiraph  10. 


"/d.  at  paragraph  36. 

"Each  of  the  Petitioners  is  hcensed  to  operate  as 
an  SMR  system  in  Southern  Florida. 


grade  of  service  than  conventional 
systems  by  reducing  the  amount  of  time 
a  user  must  wait  for  a  channel  and 
reducing  the  probability  of  blockage  or 
interruption.  The  Petitioners  also  point 
out  that  the  Commission's  policy  limiting 
trunked  frequency  assignments  to  6 
channels  makes  the  establishment  of 
larger,  more  efficient  SMR  systems 
difficult,  and  has  resulted  in  fewer  of 
those  spectrally  efficient  systems  being 
implemented.  The  proposal  would 
change  that  by  prioritizing  applications 
for  trunked  systems  and  applications 
expanding  existing  trunked  systems. 

12.  The  Petitioners  also  claim  that  the 
waiting  lists  for  the  old  200  channels 
have  become  too  lengthy.  Since  our 
rules  require  existing  systems  to  reach 
70%  loading  in  order  to  be  placed  on  a 
waiting  list,  most  of  the  existing 
applicants  are  preceded  on  the  list  by 
applicants  seeking  new  systems.  The 
Petitioners  argue  that  the  assignments 
are  not  based  on  the  actual  needs  of  the 
public,  since  new  applicants  may  be 
ranked  higher  than  existing  licensees 
who  have  crowded  systems  and  need  to 
expand  in  order  to  adequately  serve 
their  current  users. 

13.  The  Petitioners  wish  to  amend  the 
rules  governing  the  assignment  of  both 
old  and  new  channels.  The 
Commission's  current  practice  is  to 
return  applications  for  new  channels  in 
areas  where  there  are  no  frequencies 
available.  The  Petitioners  argue  that  this 
process  encourages  repetitive 
submissions  of  identical  applications  by 
applicants  attempting  to  file  on  the 
exact  day  that  frequencies  become 
available. 

14.  Finally,  the  Petitioners  claim  that 
by  amending  the  processing  procedures 
to  give  first  priority  to  applications  for 
the  expansion  of  loaded  trunked 
systems,  the  Commission  would 
promote  the  use  of  spectrum  efficient 
systems.  Under  the  amended  rules,  the 
petitioners  argue  that  the  systems  with 
the  greatest  need  would  be  accorded  the 
highest  priority,  and  that  this  would 
encourage  full  use  of  the  spectrum  and 
better  service  to  the  public. 

Proposal 

15.  We  have  reviewed  the  arguments 
made  by  the  Petitioners  and  have 
determined  to  initiate  a  rule  making 
proceeding.  We  have  long  recognized 
that  the  use  of  trunking  technology 
increases  spectrum  efficiency.  We  have 
also  recognized  that  larger  trunked 
systems  are  more  efficient  than  trunked 
systems  using  fewer  channels.  In  Docket 
No.  79-191,  however,  we  restricted 
assignments  of  trunked  frequencies  to 
five  channels  at  one  time  in  order  to 
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allow  more  licensees  info  the  market 
and  to  promote  competition.'*  As  a 
result  of  this  action  there  has  been  a 
rapid  increase  in  the  number  of  systems 
offering  private  carrier  services.  This 
growth  has  created  a  shortage  of 
spectrum  in  the  major  metropolitan 
areas,  and  has  resulted  in  the  use  of 
waiting  lists  for  old  trunked  frequencies 
in  the  largest  urban  centers.  There  are 
currently  approximately  440  trunked 
SMR  system  applications  on  the  waiting 
list  to  obtain  frequencies.  Forty-two  of 
these  are  existing  systems  which  have 
surpassed  the  70%  loading  level  and  are 
seeking  to  expand.  The  rest  are  for  new 
systems.  We  feel  that  these  numbers 
demonstrate  substantial  competition  in 
the  offering  of  private  earner  service 
They  also  demonstrate  the  strong 
demand  for  high  quality  mobile 
communications  systems. 

18.  We  are  currently  in  the  process  of 
conducting  comparative  selection 
proceedings  and  lottery  proceedings  for 
the  new  SMRS  frequencies  in  areas 
where  the  number  of  applications 
exceeded  the  number  of  available 
frequencies.  There  are  16  five  channel 
blocks  to  be  designated  to  SMRS 
applicants  in  each  of  these  cities.  These 
designations  would  add  a  minimum  of 
16  new  SMR  systems  in  each 
metropolitan  area,  and  could  actually 
add  more  than  16  systems  due  to  the 
Commission's  geographic  re-use 
standards.  For  example,  the  Commisison 
was  able  to  license  M  new  SMR  systems 
in  the  Detroit/Cleveland  area  after  a 
lottery.  These  new  SMR  systems  will 
compete  with  the  SMR  systems  which 
already  exist  in  the  major  market  areas. 
In  light  of  this  existing  and  potential 
competition,  we  think  it  is  appropriate  to 
consider  taking  additional  steps  to 
encourage  the  use  of  larger,  more 
efficient  trunked  systems  because  larger 
systems  would  increase  spectrum 
efficiency  and  provide  a  higher  quality 
of  communications  service. 

17.  The  Private  Radio  Bureau  has 
traditionally  employed  the  use  of 
waiting  lists  for  the  assignment  of 
channels  in  areas  where  there  is  a 
shortage  of  available  frequencies.  We 
have  found  this  method  to  be  equitable 
and  easy  to  administer.  The  Petitioners 
have  asked  that  this  approach  be 
retained  but  modified  to  give  a 
preference  to  fully  loaded  trunked  SMR 
systems.  The  Petitioners  also  asked  that 
the  use  of  a  preference  and  waiting  list 
combination  be  applied  to  the  new 
frequencies  where  there  are  no  waiting 
lists. 


18.  In  light  of  our  comparative 
selection  proceedings  and  lottery 
proceedings  in  the  new  800  MHz 
frequencies,  we  are  not  persuaded  that 
an  amendment  to  our  application 
processing  procedures  for  this  spectrum 
is  appropriate  at  this  time.  However,  we 
are  persuaded  by  the  Petitioners' 
arguments  that  some  modification 
should  be  made  to  our  waiting  list  and 
application  processing  procedures  fur 
the  old  200  trunked  channels.  We 
allocated  these  200  channels  for  all 
systems  using  trunked  technology 
B<;cause  any  Part  90  eligible  requesting 
trunked  frequencies  may  apply  for  these 
channels,  the  waiting  list  should  not  be 
limited  to  SMRS  applicants  only,  as 
proposed  by  the  Petitioners,  hut  instcid 
should  be  open  to  all  priv.ite  l.ind 
mobile  eligibles 

19.  Therefore,  we  propose  to  provide  a 
preference  to  all  applicants  seeking  to 
expand  fully  loaded  trunked  systems  on 
the  old  200  frequencies  governed  by 
Subp.irt  .M.  This  approach  would  be 
consistent  with  our  comparative 
selection  and  lottery  proceedings 
currently  being  implemented  where  the 
number  of  applications  exceeds  the 
number  of  frequenc:ios  available  in  the 
commercial  pool.  The  preference  would 
be  given  to  all  fully  loaded  trunked 
systems  on  the  waiting  list  for  the  old 
200  trunked  frequencies  and  to  new 
applicants  for  these  frequencies  that 
seek  to  expand  fully  loaded  trunked 
systems. 

20.  The  Commission  currently 
recovers  unused  or  underutilized 
channels  from  systems  located  in 
geographic  areas  where  all  frequencies 
have  been  assigned.  "  For  example,  if  a 
system  has  failed  to  meet  the  required 
loading  level  of  70  percent  within  its 
specified  time  period,  the  authorization 
for  any  channels  which  are  not  loaded 
to  100  mobile  stations  each  will  cancel 
authomatically."  However,  once  the 
unloaded  channels  have  been  reclaimed, 
the  system  could  be  fully  loaded  due  to 
Its  reduced  number  of  channels  and 
under  the  proposed  procedures,  the 
system  could  be  placed  above 
applications  for  new  systems  already  on 
the  list.  Consequently,  the  same  system 
that  had  channels  taken  away  for 
Insufficient  loading  could  be 
immediately  eligible  to  receive 
additional  channels.  This  is  clearly  an 
undesirable  result.  Therefore,  we 
propose  that  where  a  trunked  system 
has  failed  to  meet  our  minimum  loading 
standards  and  has  had  authorized 
channels  reclaimed,  that  system  would 


not  be  allowed  on  the  waiting  list  for  a 
period  of  one  year  from  the  date  of 
channel  cancellation.  Although  systems 
that  had  channels  taken  back  would 
have  to  wait  one  year  to  access  the 
waiting  list,  they  would  still  benefit  from 
the  proposal  because  once  eligible,  they 
would  be  placed  ahe.id  of  requests  for 
new  systems  on  the  list. 

21    W'e  realize  that  by  granting 
preference  to  fully  loaded  trunked 
systems,  we  may  be  to  a  certain  extent 
foreclosing  some  new  entrants  from 
obtaining  frequencies  In  the  major 
metropolitan  areas.  However,  as  pointed 
out  above  there  are  already  substantial 
numbers  of  SMR  systems  in  major  urban 
centers.  Since  these  existing  systems  are 
often  unable  to  expand  because  they 
cannot  secure  additioniil  spectrum,  their 
subscribers  are  denied  both  the  full 
benefits  of  high  quality  service  which 
trucking  can  provide  and  the  diversity  of 
service  offerings  which  can  exist  when 
larger  numbers  of  channels  are 
available.  This  has  resulted  in  less 
efficient  service  to  the  users  on  these 
systems.  We  believe  it  would  be  in  the 
public  interest  to  encourage  the 
expansion  of  these  systems  in  order  to 
increase  spectrum  efficiency  and 
provide  a  higher  quality  of  mobile 
communications  service. 

22.  We  would  review  the  existing 
waiting  list  in  accordance  with  our 
current  proposals.  Applications  on  the 
waiting  list  would  be  ranked  in 
descending  order  according  to  the 
following  priorities: 

(1)  Applications  from  entitles 
expanding  fully  loaded  trunked 
systems." 

(2)  All  other  applications. 
Applications  within  each  of  these  two 
groups  would  be  placed  in  chronological 
order,  based  on  the  date  of  receipt  at  the 
Licensing  Division  of  the  Private  Radio 
Bureau  in  Gettysburg,  Pennsylvania. 
Frequencies  would  be  granted  to  the 
highest  ranking  eligible  applicant  which 
IS  able  to  use  them,  based  on  the  site 
specified  and  the  Commission's  mileage 
separation  standards. 

23.  This  approach  would  provide  for 
the  orderly,  expeditious  and  equitable 
assignment  of  the  old  200  trunked 
frequencies  as  they  become  available  by 
combining  the  use  of  comparative 
selection  and  chronological  waiting  lists. 
In  addition,  it  allows  fully  loaded 
trunked  systems  to  expand  and  to 
provide  more  service  to  a  greater 
number  of  users. 


'^  Setofiii  Rt',"xtrt  iiiht  Dntir  Di«  KpI  N( 
supra. 


'9-1^, 


"Sc<    4'  cm  «n  It*  rtiid  90.631. 


'.AppluHlions  loaded  to  70  mobiles  per  chnnnel 
Will  tie  eiiaible  for  admission  on  the  waiting  list. 
Onl>  dp(>4i(;alion8  loaded  to  flO  mobiles  per  channel 
will  be  elijiible  to  rei  eue  nddilional  freouen(  les 


Initial  Regulatory  Flexibility  Analysis 

24.  The  Commission  believes  that  its 
rules  governing  the  application 
processing  procedures  for  private  land 
mobile  radio  system  in  the  800  MHz 
band  should  be  revised  in  order  to 
encourage  larger  and  more  effective  use 
of  radio  by  enhancing  the  ability  of 
existing  licensees  to  expand  their 
operations  and  provide  more  efficient 
service  to  the  public.  The  proposed  rules 
would  administer  the  assigment 
procedures  for  the  old  200  trunked 
frequencies  governed  by  Subpart  M  in 
an  equitable  manner  that  is  consistent 
with  our  comparative  preference  used  in 
the  commercial  pool  for  the  new 
frequencies. 

25.  The  action  proposed  is  in 
furtherance  of  sections  4(i),  303(g),  and 
403  of  "The  Communications  Act  of 
1934,  as  amended.'" 

26.  This  action  may  impact  both  small 
and  large  businesses,  licensees  and 
users  since  it  will  give  priority  to  fully 
loaded  trunked  systems  requiring 
additional  frequencies  in  areas  where 
frequencies  are  unavailable.  While  this 
will  make  the  acquisition  of  frequencies 
in  these  areas  slightly  more  difficult  for 
new  entrants,  it  will  promote  spectrum 
efficiency  by  creating  larger  trunked 
systems  and  will  serve  the  needs  of 
users  who  are  currently  on  congested 
systems.  Most  of  these  users  are  small 
businesses.  Therefore,  on  balance,  we 
believe  the  favorable  impacts  outweigh 
those  that  may  be  unfavorable. 
However,  we  invite  comments  from 
interested  parties  which  specifically 
address  this  initial  regulatory  flexibility 
analysis. 

27.  This  action  does  not  impose  any 
new  requirement  on  private  land  mobile 
radio  licensees  and  users. 

28.  There  are  no  federal  rules  which 
overlap,  duplicate  or  conflict  with  this 
rule. 

29.  There  are  no  significant 
alternatives  which  minimize  the  impact 
on  small  entities  and  are  consistent  with 
the  stated  objectives. 

Procedural  Matters 

,10.  Fur  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rule  making 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentatin  is 


any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments] 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding, 
must  prepare  a  written  summary  of  that 
presentation.  On  the  day  of  that  oral 
presentation,  a  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally  §  1.1231  of  the 
Commission's  Rules,  47  CFR  1.1231. 
,31.  Authority  for  issuance  of  this 
Notice  of  Proposed  Rule  Making  is 
contained  in  section  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i)  and  303[r). 
Pursuant  to  the  procedures  set  out  in 
persons  may  file  comments  on  or  before 
February  22, 1985,  and  reply  comments 
on  or  before  March  11. 1985.  All  relevant 
and  timely  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  report  and  order. 

32.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Commission's  Rules,  47 
CFR  1.419.  formal  participants  shall  file 
an  original  and  five  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  at  1919  M 
Street,  NW..  Washington,  D.C. 

33.  For  further  information  concerning 
this  rule  making  contact  Nia  Chirigos 


Cresham  of  the  Rules  Branch,  Land 
Mobile  and  Microwave  Divisiort,  Private 
Radio  Bureau,  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
(202)  634-2443. 

(Sees.  4.  303,  48  stut.,  as  amended  1066.  1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Willaim  |.  Tricarico, 

Secretary. 

Appendix 

PART  90— (AMENDED] 

Part  90  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

In  Part  90,  Private  Land  Mobile  Radio 
Services.  §  90.360(c)  is  revised  to  read  as 
follows: 

§  90.360    Processing  of  applications. 

•  *  •  *  * 

(c)  Each  application  will  then  be 
reviewed  to  determine  whether  it  can  be 
granted.  Frequencies  may  be  specified 
by  the  applicant  pursuant  to  the 
applicable  provisions  of  §  90.621  of  the 
rules  or  the  applicant  may  elect  to  have 
the  Commission  select  the  frequencies. 
Frequencies  will  be  selected  in 
accordance  with  the  Commission's 
assignment  policies  and  loading  criteria. 
If  the  application  cannot  be  granted  due 
to  a  lack  of  available  frequencies,  the 
application  will  be  placed  in  queue  on  a 
waiting  list.  Applications  will  be  ranked 
in  two  groups  of  descending  priority. 
The  first  group  is  comprised  of  all 
trunked  systems  with  70  mobiles  per 
channel.  Only  those  systems  with  80  - 
mobiles  per  channel  will  be  assigned 
additional  frequencies.  The  second 
group  is  comprised  of  all  other 
applicants.  Each  application  will  be 
placed  in  its  appropriate  group  in  the 
order  it  was  received  at  the  Licensing 
Division  in  Gettysburg,  Pennsylvania. 
When  frequencies  become  available 
they  will  be  assigned  to  the  highest 
ranked  application  which  is  eligible  to 
use  them,  based  on  channel  loading,  the 
site  specified,  and  the  Commission's 
mileage  separation  standards.  Trunked 
systems  which  have  had  authorized 
channels  reclaimed  due  to  a  failure  to 
meet  the  loading  requirements  in 
§  90.366  or  S  90.631,  will  not  be 
permitted  on  the  waiting  Hst  as  fully 
loaded  expanding  systems  for  a  period 
of  one  year  from  the  date  of  channel 
cancellation. 
•         •         *         •         * 

|FR  Doc.  85-1612  Filed  1-18-85:  8:45  am] 
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This   section   of   the   FEDERAL   REGISTER 
contains   documents   other   than   oites   or 
proposed   rules   that   are   appltcaoie   to   the 
ptiWic    Notices   of   hearings   and 
investigations,    committee   meetings,   aqercy 
decisions   and   rulings,    delegatKjns   of 
auttTonty.    filing   of   petitions   and 
applications   and   agency   statements   of 
organization   and  Kffx:tions   are   examples 
of  documents   appearing   m   this   section 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Servlc* 

Lower  WinooskI  River  Watershed,  VT; 
Finding  of  No  Significant  Impact 

AGCNCY:  Soil  Conservation  Service, 

USDA 

action:  Notice. 

SUMMAMY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service;, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Lower  Winooski  River  Watershed. 
Chittenden  and  Addison  Counties, 
Vermont. 

FOR  FURTHER  IMFORMATION  CONTACT: 
|ohn  C.  Titchner.  State  Conservationist. 
Soil  Conservation  Service.  69  Union 
Street,  Winooslcl  Vermont  05404. 
telephone  (802)  951-6795. 
SUPW^MCNTARY  MFORMATIOM:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environement.  As  a  result  of  these 
Tindings.  John  C.  Titchner.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  a  plan  fur 
watershed  protection  and  water  quality 
improvement.  The  planned  works  of 
improvement  include  conservation  Innd 
treatment  and  agriculturd!  waste 
management  practices. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSl)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 


Federal.  State,  and  local  agencies  and 
intrresled  parties   A  limited  number  of 
copies  nf  the  FONSI  are  available  to  Fill 
single  copy  requests  at  the  above 
address  Biisir  data  de\ eloped  dunnp 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  ciintartmg 
|nhn  C.  Titchner.  State  (^ciiiservatuinist 

No  administratup  ar1u<n  on 
implementation  of  the  proposal  will  be 
t<iken  until  ^0  days  after  the  date  nf  this 
piibiiration  in  the  Federal  Register 

Irtimnry  la  1!MS 

I Cld Utott  uf  Federal  OorreslK  A.tsutiiiice 
Proxram  Na  10.904.  WalfTshed  Prtilecliiin 
and  Flood  Pmrentioo  ProjpTiin.  Office  of 
MdnM4«emen(  and  Budget  (^ircuiiir  A-Uo 
refftirding  Slate  ^nd  loc^l  cleiirui^uu.se 
review  of  FecJerdi  and  federally  a.s.sisted 
profjr.ims  and  prujetla  is  applic  able) 
Raymond  N.  Brown,  )r., 
,4<7.7i>,'  Siali-  CiMiservoUi.ui:>t 
\VR  Uuc  85-1562  Filed  l-ia-86.  B4r.  .ini| 
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ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Visiting  Sctioiars  Program 

The  U.S.  Arms  Control  and 
Dis.irmament  Agency  (ACDA)  will 
conduct  a  competition  for  selection  of 
visiting  scholars  to  participate  in 
ACUA's  activities  during  the  1985-86 
school  year. 

Sec;tion  28  to  the  Arms  Cuntro!  and 
Disarmament  Act  (22  U  S  C.  2.SC1  et  seq  ) 
provides  that  "A  program  for  visiting 
scholars  in  the  Field  of  arms  control  and 
disarmanent  shall  be  established  by  the 
Director  [of  the  U.S.  Arms  Control  and 
Disarmament  Agency)  in  order  to  obtain 
the  services  of  scholars  from  the 
faculties  of  recognized  institutions  of 
higher  learning." 

The  law  states  that  "The  purpose  of 
the  program  will  be  to  give  specialists  in 
the  physical  sciences  and  other 
disciplines  relevant  to  the  Agency's 
activities  an  opportunity  for  active 
participation  in  the  arms  control  and 
disannanent  activities  of  the  Agency 
and  to  gain  for  the  Agency  the 
perspective  and  expertise  such  persons 
can  offe.r    '    '    *   Fellows  shall  be 
chosen  by  a  board  consisting  of  the 
Director,  who  shall  be  the  chairperson, 
and  all  former  Directors  of  the  Agency." 
In  honor  of  the  first  Director  of  ACDA, 
William  C.  Foster,  who  served  from  the 


inception  of  ACDA  in  1961  to  1969  and 
died  on  Ck;tober  15.  1984.  scholars  will 
now  he  known  as  W  lliam  C  Foster 
Fr'lows 

ACDA  initially  ini;)lfmpnted  this 
[i'-()ijram  by  com[)e!iliv  r;ly  selecting  six 
V  :sit;ng  scholars  for  the  1984-85  school 
vear  to  perform  specific  activities  at 
ACD.A  fur  which  their  services  had  been 
identified  as  being  needed.  It  is  intended 
that  the  process  will  be  repeated  this 
year  with  one-year  assignments 
beginning  at  a  mutually  agreeable  time 
dunng  the  period  from  July  to  mid- 
September  1985  for  the  positions  in 
.ACDAs  four  bureaus  described  in  the 
Appendix  to  this  announcement.  Note 
that  the  emphasis  is  on  the  expertise 
and  service  which  the  visiting  scholars 
can  provide  rather  than  on  general 
interest  in  arms  control  and  the  pursuit 
of  the  scholars"  own  research. 

It  IS  planned  that  the  visiting  scholars 
will  be  assigned  by  detail  and 
compensated  in  accordance  writh  the 
Intergovernmental  Personnel  Act.  In 
addition  to  pay  based  on  their  regular 
salary  rates,  the  visiting  scholars  will 
receive  travel  to  and  from  the 
Washingon.  DC.  area  for  their  one-year 
assignment  and  either  a  per  diem 
allowance  during  the  one-year 
assignment  or  relocation  costs. 

Visiting  scholars  must  be  citizens  or 
nationals  of  the  United  States  and  on 
the  faculty  of  a  recognized  institution  nf 
higher  learning.  Prior  to  appointment 
they  will  be  sutiject  to  a  full-field 
background  security  and  loyalty 
investigation  for  a  top  secret  security 
clearance  including  access  to  Restricted 
Data,  as  required  by  Section  45  of  the 
Arms  Control  and  Disarmament  Act, 
Visiting  scholars  also  will  be  subject  to 
applicable  Federal  conflict  of  interest 
laws  and  standards  of  conduct. 

Selections  will  be  made  without 
regard  to  race,  color,  religion,  si  x. 
Oiitiona!  origin,  age.  or  physical 
handicap  which  does  not  interfere  with 
performance  of  duties,  and  all  qualified 
persons  are  encouraged  to  apply. 
Applications  should  be  in  the  form  of  a 
letter  indiciiting  the  position(s)  in  which 
the  applicant  is  interested  and  the 
perspective  and  expertise  which  the 
applicant  offers.  The  letter  should  be 
accompanied  by  a  completed  Federal 
Standard  Form  171.  Personal 
Qualifications  Statement,  and  any  other 
materials  such  as  letters  of  reference 
and  samples  of  published  articles  which 
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the  applicant  believes  should  be 
considered  in  the  selection  process.  (If 
published  materials  are  submitted,  it  is 
requested  that  they  be  provided  in 
twelve  copies,  if  possible.) 

Applications,  and  any  requests  for 
additional  information,  should  be  sent 
to:  Visiting  Scholars  Program,  Attention: 
Personnel  Officer,  Room  5722,  U.S.  Arms 
Control  and  Disarmament  Agency, 
Washingon,  D.C.  20451.  The  application 
deadline  for  assignments  for  the  1985-86 
school  year  is  March  8, 1985.  subject  to 
extension  at  ACDA's  option. 
Announcement  of  selection,  subject  to 
security  clearance  procedures,  is 
expected  around  April  1, 1985. 

Dated:  lanuary  16, 1985. 
William  ].  Montgomery, 

Administrative  Director. 

Appendix 

A.  Visiting  Scholar  Assignments  to  the 
Bureau  of  Multilateral  Affairs  of  ACDA 

1.  Description  of  the  Bureau  of 
Multilateral  Affairs 

The  Bureau  of  Multilateral  Affairs 
(MA)  has  primary  responsibility  within 
ACDA  for  arms  control  issues  dealt  with 
in  multilateral  fora.  The  Conference  on 
Disarmament  (CD),  the  Mutual  and 
Balanced  Force  Reduction  (MBFR) 
negotiations,  the  Conference  on 
Disarmament  in  Europe  (CDE),  and  the 
United  Nations  General  Assembly 
(UNGA)  are  the  most  important 
examples.  MA  provides  both  technical 
backstopping  and  diplomatic  support  to 
these  substantive  activities  as  well  as  to 
other  negotiations  which  seek  to  ban 
radiological  weapons,  to  study  negative 
security  assurances,  to  limit  military 
expenditures,  to  research  nuclear 
weapon  free  zones,  and  to  eliminate 
chemical  and  biological  weapons. 

2.  Nati're  of  Assignment 

After  the  Soviet  Union  walked  out  of 
the  Geneva  bilaterals,  the  multilateral 
talks  were,  for  some  time,  the  only 
ongoing  arms  control  negotiations  in 
which  the  United  States  was  involved. 
These  talks  have  ranged  a  broad  front  of 
the  nonnuclear  spectrum  of  the  national 
interest:  conventional  forces,  chemical 
weapons,  confidence-building  measures, 
plus  nuclear  issues  such  as  test  ban  and 
prevention  of  nuclear  war.  This  fact 
alone  highlights  the  importance  of  the 
multilateral  arena  as  an  arms  control 
forum. 

A  visiting  scholar  assigned  to  MA 
would  analyze  multilateral  arms  control 
negotiations  for  the  purpose  of  assessing 
their  past  and  future  roles  within  the 
larger  framework  of  U.S.  national 
security  policies.  The  scholar  would  use 


ACDA/MA  documents,  plus  secondary 
sources,  to  record  the  origins  and 
momentum  of  multilateral  arms  control 
and  to  analyze  the  causes  of  its 
successes  and  failures.  Secondly,  the 
scholar  would  assess  the  contemporary 
functioning  of  multilateral  arms  control 
to  determine  both  long-range  strategies 
and  short-term  tactics  toward  a  working 
policy  on  multilateralism  in  service  of 
the  national  interest. 

3.  Candidate  Qualifications 

This  project  would  best  be  undertaken 
by  a  historian  or  social  scientist  who 
has  had  experience  with  documentary 
research,  oral  history  techniques,  and 
organizational  analysis.  Previous 
experience  and  research  on  arms  control 
and  national  security  issues  would  be 
valuable. 

B.  Visiting  Scholar  Assignments  to  the 
Bureau  of  Nuclear  and  Weapons 
Control  of  ACDA 

1.  Description  of  the  Bureau  of  Nuclear 
and  Weapons  Control 

The  Bureau  of  Nuclear  and  Weapons 
Control  (NWC)  has  responsibility  for 
nuclear  non-proliferation  issues  and 
participates  in  the  development  pf 
nuclear  policy,  the  review  of  nuclear 
exports,  support  of  the  international 
safeguards  system,  and  promotion  of  the 
non-proliferation  regime  including  the 
Nuclear  Non-Proliferation  Treaty  and 
the  Treaty  of  Tlatelolco.  NWC  also 
assesses  the  arms  control  implications 
of  proposed  arms  transfers  and 
technology  transfers,  and  prepares  Arms 
Control  Impact  Statements  on  U.S. 
programs  and  guides  them  through  the 
interagency  review  process.  In  addition, 
NWC  is  responsible  for  ACDA's 
economic  analysis  work  and 
coordinates  publication  of  World 
Military  Expenditures  and  Arms 
Transfers. 

2.  Nature  of  the  Assignment 

A  visiting  scholar  assigned  to  NWC 
would  work  on  issues  related  to 
transfers  of  conventional  arms,  with 
emphasis  on  arms  transfers  to  the  Near 
East.  Because  of  the  complex  political- 
military  issues  involved,  the  individual 
should  have  a  strong  background  in 
national  security  studies  or  international 
relations,  and  extensive  knowledge  of 
the  Near  East. 

The  visiting  scholar's  responsibilities 
would  include  the  preparation  of 
analyses  and  recommendations  on  the 
arms  control  implications  of  U.S.  arms 
transfer  policies  and  particular  transfers 
to  the  Near  East.  The  position  would 
involve  close  coordination  with  arms 
transfer  officials  in  the  Departments  of 


State  and  Defense  and  other  concerned 
agencies.  In  carrying  out  assigned 
duties,  the  individual  would  need  a  high 
degree  of  judgment  and  initiative  and 
would  be  expected  to  function 
effectively  with  minimum  direct 
guidance  and  supervision. 

3.  Candidate  Qualifications 

Desirable  attributes  for  a  candidate 
would  include  an  understanding  of  the 
role  of  arms  control  in  national  security 
planning,  familiarity  with  conventional 
weapons  characteristics  and 
capabilities,  knowledge  of  poUtical- 
military  issues  in  the  Near  East,  highly 
developed  analytical  ability,  and  facility 
in  written  and  oral  communications. 

C.  Visiting  Scholar  Assignments  to  the 
Bureau  of  Strategic  Programs  of  ACDA 

1.  Description  of  the  Bureau  of  Strategic 
Programs 

The  Bureau  of  Strategic  Programs  (SP) 
has  responsibility  for  ACDA's 
participation  in  bilateral  negotiations 
and  diverse  other  matters  including 
ACDA  participation  in  U.S.  decisions 
regarding  research  and  development  on 
ballistic  missile  defenses.  These 
negotiations  include  strategic  and 
theater  nuclear  arms  control,  space  aVms 
control,  meetings  of  the  Standing 
Consultative  Commission  (SCC),  and 
preparation  for  the  periodic  Anti- 
Ballistic  Missile  (ABM)  Treaty  review. 
SP  has  two  divisions:  Strategic  Affairs 
and  Theater  Affairs. 

2.  Nature  of  the  Assignment 

A  visting  scholar  assigned  to  SP 
would  assist  in  policy  formation  in  one 
or  more  of  the  areas  cited  above. 
Because  of  the  high  technical  content  in 
these  areas,  SP  seeks  a  physical 
scientist  with  a  broad  theoretical  or 
applied  background. 

"The  visting  scholar's  responsibilities 
would  include  drafting  position  papers, 
background  studies,  and  policy 
analyses,  both  for  use  within  ACDA  and 
for  coordination  with  other  agencies 
such  as  the  Central  Intelligence  Agency, 
the  Office  of  the  Secretary  of  Defense, 
the  Joint  Chiefs  of  Staff,  and  the 
Department  of  State,  in  Interagency 
Groups.  In  some  cases,  the  individual 
would  represent  ACDA  on  interagency 
working  groups.  The  visiting  scholar 
would  be  called  upon  to  exercise  a 
relatively  high  degree  of  individual 
judgment  in  developing  policy 
recommendations.  There  may  be  an 
opportunity  to  volunteer  to  serve  on  the 
staff  of  U.S.  delegations  to  arms  control 
negotiations.  The  most  likely  area  of 
concentration  for  the  visiting  scholar 
would  be  strategic  arms  reduction 
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policy,  but  this  could  Tary  according  to 
the  scholar's  back^ound  and  the  needs 
of  ACDA/SP. 

3.  Candidate  Qualiiications 

Specific  useful  background  for  a 
candidate  would  include:  knowledge  of 
basic  physics,  facility  in  concise  writing. 
general  communication  skills,  and 
proven  ability  to  innovate.  Background 
in  areas  of  SP  respHMisibility  would  be  of 
value  but  is  not  a  requirement. 

D.  Visiting  Scholar  Assignments  to  the 
Bureau  of  Verification  and  Intelligence 
ofACDA 

1.  Description  of  the  Bureau  of 
Verification  and  Intelligence 

The  Bwreau  of  Verification  and 
biteliigence  (VI)  has  responsibility  for 
ACDA's  work  in  verification, 
compliance,  intelligence,  operations 
analysis,  and  computer  support.  VI 
provides  the  support  in  these  subject 
areas  for  the  strategic  and  theater 
nuclear  arms  control  negotiations;  the 
Standing  Consultative  Commission 
(SCO!;  the  AnH-Ballistic  Missile  (ABM1. 
SALT  I  and  SALT  n  Treaties:  the 
Limited  Test  Ban  Treaty  (LTBTl  and 
Threshold  Test  Ban  Treaty  (TTBT):  and 
the  agreements  on  chemical  and 
biological  weapons. 

2.  Nature  of  the  Assignment 

A  visiting  scholar  assigned  to  VI 
would  assist  in  the  development  of 
verification  requirements  for  arms 
control  agreement  being  negotiated;  in 
the  review  of  compliance  with 
agreements  in  effect:  In  operations 
analysis  of  relevant  arms  control  issues; 
and/or  in  the  analysis  of  Soviet  views. 
Because  of  the  complex  technical  and 
analytical  content  in  these  areas,  VI 
seeks  a  physical  scientist,  operations 
analyst,  or  expert  in  Soviet  strategy  and 
doctrine  with  a  broad  background. 

The  visiting  scholar's  responsibilities 
would  include  performing  studies, 
drafting  policy  papers,  and /or 
performing  analyses  both  for  use  within 
ACDA  and  for  coordination  with  other 
agencies  such  as  the  national  Secunty 
Council,  the  Central  Intelligence 
Agency,  the  OfTice  of  the  Secretary  of 
Defense,  the  Joint  Chiefs  of  Staff,  and 
the  Department  of  State,  in  Interagency 
Groups.  In  some  cases,  the  individual 
would  represent  ACDA  on  interagency 
working  groups.  The  visiting  scholar 
would  be  called  upon  to  exercise  a 
relatively  high  degree  of  individual 
judgment. 

3.  Candidate  QuaJificatiotTs 

Specific  useful  background  for  a 
candidate  would  include:  knowledge  of 


basic  physics,  aerospace  systems, 
operations  research,  or  Soviet  strategic 
studies,  facihty  in  concise  analytical 
writing,  general  communication  skills, 
and  proven  ability  to  innovate. 
Background  in  the  areas  of  VI 
responsibility  would  be  of  value  but  is 
not  a  requirement. 

[FR  Doc.  85-1626  Filed  1-18-85.  845  jm] 
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DEPARTMENT  OF  COyMERCE 
International  Trade  Adniinistration 
(A-570-0021 

ChlOTopicrtn  From  ttie  People's 
Republic  of  Ctilna;  Fhiai  Resutta  of 
Administrative  Review  of  Antidumping 
DutyOrdar 

AQENCV:  International  Trade 
Administration /Import  .'KdministrntKin, 
Department  of  Conunerce. 
action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Duty  Oder. 

summary:  On  NovemlitT  16, 1984.  the 
Department  of  Commerce  published  the 
preliminarj'  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
chloropicrin  from  the  People's  Republic 
of  China.  The  review  covers  the  one 
known  Chinese  exporter  and  one  known 
third-country  reseller  of  this 
merchandise  to  the  United  States  and 
the  period  September  19,  1983,  through 
January  31,  1984. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  review  are  unchanged 
from  those  presented  in  the  preliminarj- 
results  of  review. 
EFFECTIVE  DATE:  January  22.  IPa'i 
FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  Flannery  or  John  R.  ICugelman. 
Office  of  Compliance,  International 
Trade  Administration.  US.  Department 
of  Commerce.  Washington.  DC.  202J0. 
telephone:  (202)  377^601 
SUm^MENTARY  information: 

Background 

On  .November  16,  19&4.  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (49  VR  45466)  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on 
chloropicrin  from  the  People's  Republic 
of  China  (49  FR  10661,  March  22,  1964). 
The  Department  has  now  completed  that 
administrative  review. 


Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  chloropicrin,  also  known 
as  trichloronitromethane.  A  major  use  of 
the  product  is  as  pre-plant  soil  fumigant. 
Chloropicrin  is  currently  classifiable 
under  items  408.1600,  408.2900,  and 
425.5290  of  the  Tariff  Scheduled  of  the 
I'nited  States  Annotated. 

The  review  covers  the  one  known 
Chinese  exporter,  China  National 
Chemicals  Import  and  Elxpori 
Corporation  (SINOClfEMJ,  and  one 
known  third-country  (Hong  Kong) 
reseller,  William  Hunt  &  Co. 
(International)  Ltd.,  of  this  merchandise 
to  the  United  States  and  the  period 
September  19, 1983,  through  January  31. 
1984. 

Final  Results  of  the  Review 

interested  parties  were  invited  to 
c-omment  on  the  preliminary  results.  The 
Department  received  no  written 
comments  or  requests  for  a  hearing. 
Based  on  our  analysis,  the  final  results 
of  our  review  remain  unchanged  from 
the  preliminary  results  of  review,  and 
we  determine  that  the  following 
weighted-average  margins  exist  for  the 
period  September  19. 1983,  through 
January  31. 1984: 


Eiporlsr '  tnn)  ooun«y  rsMllar  (oounlryl           i 

Mvgm 
(pvoanl) 

<9iMnr>iPu 

se 

SINOCHEM/wawn   Hunl 
LM  (Hong  Kaa0   .      _. 

a  Co 

(tntainMonal) 

•f* 

' 

'  No  liiipBeaU  dunag  tim  penod. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service 

Further,  as  provided  for  by  }  353.48(b) 
(if  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
of  58  percent  shall  be  required  on  all 
shipments  of  Chinese  chloropicrin 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible 
after  the  Department's  receipt  of  the 
requested  information. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(l )) 
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and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.S3). 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Aci/nwistmtion 

Idnoary  8.  1965. 

|KR  Dot  85-1624  Piled  1-18-85:  B:45  am] 
BILLING  CODE  3StO-DS-M 


Applications  for  Duty-Free  Entry  of 
Scientific  Instruments;  University  of 
Chicago 

Pursuant  to  section  6(c]  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
I..  89-651;  80  Stat.  897;  15  CFR  Part  301). 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
.scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
§  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff.  U.-6. 
Department  of  Commerce,  Washington. 
DC.  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5:00 
p.m.  in  Room  1523.  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue.  NW.,  Washington,  D.C. 

Docket  No.  84-052R.  Applicant:  The 
University  of  Chicago,  5735  S.  Ellis 
Avenue,  Chicago,  IL  e0637.  Instrument: 
GC/Mass  Spectrometer/Data  System, 
Mode!  7250  EHF.  Original  notice  of  this 
resubmitted  applicatioin  was  published 
in  the  Federal  ResMer  of  fanuary  27, 
1984. 

Docket  No.  64-lOlR.  Applicant: 
University  of  Texas  at  Austin. 
Department  of  Chemistry.  Austin,  TX 
78712.  Instrument:  Time-Correlated 
Single  Photon  Counting  Spectrometer. 
Original  notice  of  this  resubmitted 
application  was  published  in  the  Federal 
Register  of  March  20, 1964. 

Docket  No.  84-119R.  Applicant: 
Davidson  College,  Department  of  , 

Chemistry,  Davidson,  NC  28036. 
Instrument:  Time-Correlated  Single 
Photon  Counting  Spectrometer.  Original 
notice  of  this  resubmitted  application 
was  published  in  the  Federal  Register  of 
April  6,  1984. 

iCdIalog  of  Federal  Domestic  Assistance 
ProRram  No.  11  105,  Importation  of  Duty-Free 
F.iiiicational  and  Scientific  Materials) 

Frank  W.  Creel. 

^ctirifi  Director.  Statutory  Import  Programs 

SUiff. 

i FR  Doc.  85-1623  FiJed  l-ia-85:  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMIMSSION 

[CPSC  Dodcet  SS-OOtMn] 

HoneywaM,  inc^  a  Cotporathm; 
Provisional  AoMfrtance  of  a 
Settlement  Ais^^eement 

AQENCV:  Consumer  Product  Safety 

Commission. 

action:  Provisional  acceptance  of  a 

Settlement  Agreement  under  the 

Consumer  Product  Safety  Act 

SUMMMIY:  Under  requirements  of  16 
CFR  llia.20(e).  the  Commission  must 
publish  in  the  Federal  Register  consent 
agreements  which  it  provisionally 
accepts  under  the  Consumer  Product 
Safety  AcL  Published  below  is  a 
provisionally-accepted  Settlement 
Agreement  with  Honeywell  Inc„  a 
corporation. 

OATC:  Any  interested  person  may  ask 
the  Coounission  not  to  accept  this 
agreement  by  filing  a  written  request 
with  the  Offlce  of  the  Secretary  by 
February  6. 1985. 

AOOHESS:  Persons  wishing  to  comment 
on  this  Settlement  Agreement  should 
send  written  comments  to  the  Office  of 
the  Secretary,  Consumer  Product  Safety 
Commission,  Washington.  DC.  20207. 
FOR  FUMTMEIt  HfFOmiATKMI  CONTACT: 
Eric  Stone,  Directorate  for  Compliance 
and  Administrative  Litigation, 
Consnmer  Product  Safety  Commission, 
Washington.  DC,  20207;  telephone  (301) 
492-6626. 

Dated:  January  16, 1985. 
Sheldon  D.  Butts. 
Deputy  Secretary. 
BUPPLEMENTAftV  INFORMATION: 

Constmer  Product  Safety  Commissioa 

Settlement  Agreement  and  Order 

In  the  matter  of  Honeywell.  Inc.,  a 
corporation. 

1.  This  agreement  is  made  by  and 
between  Honeywell,  Inc.,  a  corporation 
("Honeywell"  or  "Respondent"),  and  the 
staff  of  the  Consumer  Product  Safety 
Commission  (the  "staff).  This 
Settlement  Agreement  and  Order  is  a 
compromise  resolution  of  certain 
disputed  claims  regarding  the  V8280, 
V8139,  and  V5130  families  of  gas 
c<Hitrol8.  without  a  hearing  or 
determination  of  issues  of  law  and  fact. 

The  Parties 

2.  Respondent  Honeywell.  Inc.  is  a 
corporation  organized  and  existing 
under  the  laws  of  the  State  of  Delaware 
with  its  principal  corporate  offices  at 
Honeywell  Plaxa,  2701  Fourth  Avenue 
South,  Minneapolis.  Minnesota  55408. 


3.  Respondent  is  a  manufacturer,  as 
that  tennis  defined  in  section  3(aK4)  of 
the  Consumer  Product  Safety  Act 
(CPSA).  15  U.SC  2052(a)(4),  of  certain 
combination  gas  controls  which  it  has 
distributed  in  commerce. 

4.  The  "staff  is  the  staff  of  the 
Consumer  Product  Safety  Commission, 
an  independent  regulatory  commission 
established  by  Congress  pursuant  to 
section  4  of  the  CPSA.  15  U.S.C.  2053. 

Positions  of  the  Parties 

5.  The  United  States  Department  of 
Justice  at  the  request  of  the  Commission 
has  filed  a  civil  penalty  case  against 
Honeywell  in  the  United  States  District 
Court  for  the  District  of  Minnesota 
involving  the  V8280  controls  described 
in  paragraph  9,  below,  (United  States  v. 
Honeywell,  Inc.  Civ.  No.  3-84-196).  In 
addition,  the  staff  has  completed  an 
investigation  of  Honeywell's  V8139 
(WWl)  family  of  combination  LP  (liquid 
petroleum)  gas  controls  and  claims  that 
a  reporting  violation  exists. 

The  V8139  (WWI)  Controls 

6.  The  staff  alleges  that  HoneyweU 
manufactured  and  sold  certain 
combination  controls  that  use  the  same 
pilotstat  body  and  that  are  or  were 
intended  for  use  with  LP  gas  fueled 
appliances  (the  "combination  controls" 
or  "controls").  These  combination 
controls  included  the  following  model 
numbers:  V8139.  C5133,  C5134,  CS5133, 
CS5134,  V4136.  V4146,  VSlia  V7283. 
V812a  V8137,  V8146,  VS8133,  VS8141. 

and  vsaisa. 

7.  The  staff  further  alleges  that  over  a 
period  of  several  years  Honeywell 
became  or  should  have  become  aware 
of  a  defect  or  defects  in  these  controls 
through  engineering  tests  and 
examinations  of  controls  and  at  least  35 
complaints  and  lawsuit  alleging  that 
failure  of  the  controls'  safety  valves  had 
caused  several  deaths,  severe  personal 
injuries  or  property  damage  to 
consumers.  The  staff  alleges  Honeywell 
examined  several  of  the  controls 
involved  in  such  incidents  and 
discovered  or  should  have  discovered 
the  defect  or  defects.  In  addition,  the 
staff  alleges  that  a  determination  in  a 
1976  product  hability  case  that  a  V8139 
control  was  defective  supports  the 
conclusion  that  a  defect  existed  which 
could  create  a  substantial  product 
hazard.  Shaffer  v.  Honeywell.  249 
N.W.2d  251  (S.D.  Sup.  Ct.  1976). 

a  From  September  1978  through 
March  1979.  Honeywell  submitted  four 
reports  of  individual  V8139  gas  control 
lawsuits  filed  during  that  period.  The 
staff  alleges  that  the  reports  did  not  fully 
inform  the  Commission  of  the  incident 
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history  of  the  controls,  the  Shaffer 
decision,  or  previous  problems  with  the 
controls  in  accordance  with  section 
15(b)  of  the  CPSA.  15  U.S.C.  2064(b)  and 
16  CFR  1115.13(d).  The  staff  claims  that 
Honeywell  obtained  sufHcient 
information  to  reasonably  support  the 
conclusion  that  these  controls  contained 
a  defect  which  could  create  a 
substantial  product  hazard  but  failed  to 
report  that  information  to  the 
Commission  in  a  timely  manner  as 
required  by  section  15(b)  of  the  CPSA, 
15  U.S.C.  2064(b). 

The  Va280  Controls 

9.  As  set  forth  in  more  detail  in  the 
complaint  in  (United  States  v. 
Honeywell.  Inc..  Civ.  No.  3-84-196  U.S. 
D.C.,  Minnesota)  (incorporated  by 
reference  herein),  the  Commission  has 
alleged  that  Honeywell  obtained 
information  indicatmg  the  existence  of  a 
reportable  defect  in  certain  combination 
gas  controls,  including  by  not  limited  to. 
the  following  models:  C5283.  C5193. 
C5290.  V4277,  V5245.  V5267.  V5269, 
V5272,  V8277,  V8289.  VS8194A.  C5230. 
CS5230,  V4265,  V5260.  V8263.  V8265, 
C5259,  V4257.  V5234.  V5236,  V8257, 
V8265,  VS8233.  V5261,  V5221.  V8235, 
V8280,  C5216,  V4280,  V4292.  V8292. 
V8243.  VS8279,  V5217,  and  VS8291.  The 
Commission  and  Honeywell,  for 
convenience,  have  referred  to  these 
controls  as  the  V8280  family.  The  staff 
alleges  that  Honeywell  failed  to  report 
such  information  to  the  Commission  in  a 
timely  manner  as  required  by  section 
15(b)  of  the  CPSA,  15  U.S.C.  206(b). 

10.  The  staff  further  alleges  that  all  of 
the  devices  identified  in  paragraphs  6 
and  9  (hereinafter  "subject  controls") 
are  "consumer  products"  as  that  term  is 
defined  in  section  3(a)(1)  of  the  CPSA, 
15  U.S.C.  2052(a)(1).  since  they  are  (1) 
sold  to  consumers  for  their  use  in  home 
heating  appliances,  (2)  manufactured  for 
use  as  component  parts  of  such  heating 
appliances  which  are  in  turn  sold  to 
consumers,  and  (3)  used  by  consumers 
in  or  around  a  permanent  or  temporary 
household  or  residence,  a  school,  in 
recreation  or  otherwise. 

11.  Honeywell  denies  the  staffs 
allegations  that  the  subject  controls 
contain  defects;  that  it  obtained 
information  which  reasonably  supported 
the  conclusion  that  the  subject  controls 
contain  a  defect  or  defects  which  could 
create  a  substantial  product  hazard:  that 
it  failed  to  report  information  to  the 
Commission  in  a  timely  manner 
pursuant  to  section  15(b)  of  the  CPSA,  15 
U.S.C.  2064(b):  and  each  and  every  other 
legal  and  factual  allegation  of  the  staff 
in  paragraphs  6-9,  and  in  the  complaint 
filed  by  the  Commission  concerning 
these  controls. 


Agreement  of  the  Parties 

12.  Honeywell  and  the  staff  agree  that 
the  Commission  has  jurisdiction  over 
the  subject  matter  and  parties  to  this 
proceeding  for  purposes  of  entry  and 
enforcement  of  this  Settlement 
Agreement  and  Order.  Honeywell 
makes  no  concession  or  admission 
concerning  Commission  jurisdiction  in 
any  other  proceeding  or  action. 

13.  In  settlement  of  the  claims 
regarding  the  V8139  and  V8280  referred 
to  in  paragraph  5,  hereof  and  without 
admitting  the  above  allegations. 
Honeywell  agrees  to  pay  to  the  U.S. 
Treasury,  a  civil  penalty  sum  of  $800,000 
within  30  days  of  the  final  acceptance  of 
this  Settlement  Agreement  and  service 
of  the  Commission's  Order  on 
Honeywell.  This  penalty  payment  is  a 
compromise  of  disputed  claims  relating 
to  the  V8139  and  V8280  controls  and 
relates  only  to  those  two  controls;  this 
agreement  is  made  without  admission  of 
any  fault  or  liability  by  Honeywell.  In 
accepting  this  Settlement  Agreement 
and  Order,  the  Commission  does  not 
make  any  determination  that  the  subject 
controls  contain  a  defect  which  could 
create  a  substantial  product  hazard  or 
that  a  violation  of  the  CPSA  has 
occurred. 

14.  The  Commission  agrees,  by 
accepting  this  agreement  and  issuing  the 
attached  Order,  to  seek  dismissal  of 
United  States  v.  Honeywell,  Inc.  upon 
payment  of  the  amount  set  forth  in 
paragraph  13,  above.  The  Commission 
further  agrees  that  it  shall  not  seek  a 
civil  penalty  pursuant  to  the  Consumer 
Product  Safety  Act  for  the  alleged 
failures  to  report  set  forth  in  paragraphs 
6  through  9  of  this  Agreement  and  the 
Complaint  in  the  United  States  v. 
Honeywell.  Inc.  Civ.  No.  3-83-196. 
Honeywell  waives  issuance  of  a 
complaint  in  the  V8139  matter. 

15.  Honeywell  and  the  Commission 
agree  that  this  Settlement  Agreement 
does  not  establish  any  legal  or  factual 
conclusions  and  neither  the  Settlement 
Agreement  nor  any  action  taken 
pursuant  to  it  shall  be  construed  as  a 
precedent  in  any  future  legal  or 
administrative  actions  or  proceedings. 

16.  Respondent  Honeywell  knowingly, 
voluntarily  and  completely  waives  any 
rights  it  may  have  in  these  matters  (1)  to 
an  administrative  or  judicial  hearing  (2) 
to  seek  judicial  review  or  otherwise  to 
challenge  or  contest  the  validity  of  the 
Commission's  Order,  (3)  to  a 
determination  by  the  Commission  that  a 
violation  has  occurred,  and  (4)  to  a 
statement  of  findings  of  facts  and 
conclusions  of  law. 

17.  The  allegations  and  responses 
pertaining  to  the  allegations  set  forth  in 


paragraphs  5  through  11  pertaining  to  a 
failure  by  Respondent  Honeywell  to 
report  in  a  timely  manner  pursuant  to 
section  15(b)  of  the  CPSA,  15  U.S.C. 
2064(b),  in  violation  of  section  19(a)(4)  of 
the  CPSA,  15  use.  2068(a)(4),  shall  be 
settled  as  to  the  Respondent  without 
any  finding  of  law  and  fact,  upon  final 
acceptance  by  the  Commission  of  this 
Settlement  Agreement  and  Order  and 
compliance  by  Honeywell  with  it-j 
terms. 

18.  The  staff  agrees  to  close,  and  does 
hereby  close,  its  investigation 
concerning  whether  Honeywell  failed  to 
report,  pursuant  to  Section  15(b)  of  the 
CPSA,  the  defects  alleged  by  the  staff  in 
the  amended  Complaint  in  In  the  Matter 
of  Honeywell.  Inc..  CPSC  No.  84-1  in  the 
V5130  water  heater  controls.  The  staff 
further  agrees  that  it  shall  not  seek  a 
civil  penalty  for  failure  to  report, 
pursuant  to  Section  15(b)  of  the  CPSA, 
information  concerning  the  function  of 
the  safety  valve  of  the  V5130  control 
that  is  actually  known  to  the  staff  as  of 
the  date  of  final  acceptance  of  this 
Agreement  and  entry  of  the  final  Order. 

Honeywell  agrees  to  report  to  the  staff 
all  lawsuits  and  claims  involving 
personal  injury  or  property  damage 
involving  the  V8280,  V8139  or  V5130  gas 
controls  within  10  days  of  receipt  of 
information  regarding  such  lawsuit  or 
claim. 

19.  Upon  execution  of  this  Agreement 
by  Respondent  and  the  staff,  and 
provisional  acceptance  by  the 
Commission,  this  Settlement  Agreement 
and  Order  will  be  placed  on  the  public 
record  in  the  Commission's  public 
calendar  and  in  the  Federal  Register 
pursuant  to  16  CFR  1118.20(e).  If  the 
Commission  does  not  receive  any 
written  request  not  to  accept  the 
Settlement  Agreement  and  Order  within 
15  days,  the  Agreement  and  Order  will 
be  deemed  finally  accepted  on  the  16th 
day  after  the  date  it  is  published  in  the 
Federal  Register,  16  CFR  1118.20(f). 

20.  Upon  final  Commission 
acceptance  of  this  Settlement 
Agreement  and  Order,  the  Commission 
shall  enter  the  incorporated  Order  and 
make  the  Settlement  Agreement  and 
Order  available  for  public  review  at  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission.  This 
Settlement  Agreement  and  Order 
becomes  effective  only  upon  such  final 
acceptance  by  the  Commission  and 
service  upon  Respondent. 

21.  The  parties  further  agree  that  the 
incorporated  Order  be  issued  under  the 
CPSA,  15  U.S.C.  2051  et  seq..  and  that  a 
violation  of  the  Order  will  subject 
Respondent  to  appropriate  legal  action. 
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22.  No  agreement  understanding, 
representation,  or  interpretation  not 
contained  in  this  Settlement  Agreement 
and  Order  may  be  used  to  vary  or  to 
contradict  its  terms. 

23.  Nothing  in  this  agreement  should 
be  construed  as  Hmiting  Honeywdl's 
obligation  to  make  reports  pursuant  to 
section  15(b)  of  the  CPSA. 

24.  Each  provision  of  this  Settlement 
Agreement  and  Order  is  separable.  In 
the  event  of  litigation  involving 
compliance  with  the  terms  of  the  Order, 
the  issues  will  be  restricted  to  those 
raised  by  the  interested  parties;  the 
resolution  of  those  issues  will  affect 
only  the  pertinent  parts  of  the  Order  the 
Settlement  Agreement  may  be  used  to 
interpret  the  terras  of  the  Order  and  the 
parties  will  be  obligated  by  the 
judicially  construed  parts  of  the 
Settlement  Agreenienrand  Order  as  if 
they  were  part  of  the  original  Settlement 
Agreement  and  Order. 

Hnncywell,  Inc. 
|err«  L.  Stead, 

Consented  to  by: 
David  Schmeltzer. 
Assocjate  Executive  Dimctor.  Directorate  for 
Campliaaoe  and  Administrative  Litigation. 

Order 

Upon  consideration  of  the  Settlement 
Agreement  of  the  parties  it  is  hereby 

Ordered  that  the  Respondent  shall 
pay  within  30  days  of  final  acceptance 
of  this  final  Settlement  Agreement  and 
entry  of  this  Order,  a  civil  penalty  in  the 
sum  of  $800,000  to  the  Consumer  Product 
Safety  Commission  for  transference  to 
the  U.S.  treasury. 

{>rovisionally  accepted  on  15th  day  of 
January  1985. 

By  Oder  of  the  Commission. 
S>adye  E.  Dtinn. 

Secretary.  Co  nsunter  Product  Safely 
Commission. 
(FR  Doc.  85-1601  Filed  1-1»-BS;  6:4S  ami 
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DEPARTMENT  OF  DEFENSE 

Departnwnt  of  th#  Army 

Army  Sclenca  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  Thursday  &  Friday, 
7  &  8  February  1985. 

Times  of  meeting:  OB30-1700  hours.  7 
February;  0630-1600  hours,  B  February 
(Closed).  ■ 


Fface:  U.S.  Army  Atmospheric 
Sciences  Laboratory  (ASL).  White 
Sands  Missile  Range,  New  Mexioa 

Agenda 

The  Army  Science  Board  Ad  Hoc 
Subgroup  on  U.S.  Army  Atmospheric 
Sciences  Laboratory  HTectiveness 
Review  will  meet  for  a  classified 
overview  of  ASL  to  ensure  its  continued 
excellence  by  providing  independent 
evaluation  on  problems  and  causes  of 
deficiences.  if  any.  This  meeting  will  be 
closed  to  the  puHfc  in  accordance  with 
section  S5a»(c)  of  Title  5.  U.S.C. 
specifically  subparagraph  (1)  thereof, 
and  Title  5.  U.S.C,  Appendix  1, 
sobsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer,  Sally  Warner,  may  be  contacted 
for  further  information  at  (202)895-3039 
or6QS-7(H6. 
SaBy  A  Ktamu. 

Adminutntire  Officer,  Army  Science  Board. 
(FR  Doc  8S-1M1  FSed  1-18-BS:  8:45  am] 
■Kum  oooc  sr4o-«»-M 


Ftadmgol  No  Significafit  lat^pact 
<FNSI);  EnvtroniMntal  Aasessment  for 
ttie  Chenitoal  Atfent  Monitor  <CAM) 

Pursuant  to  regulations  implementing 
procedural  provisions  of  Ae  National 
Environmental  Policy  Act  (40  CFR 
1508.13),  fte  Department  of  the  Army 
gives  notice  that  a  Life  Cycle 
Environmental  Assessment  has  been 
prepared  for  the  Chemical  Agent 
Monitor  (CAM);  a  system  intended  to 
detect,  identify,  and  quantify  dhemical 
agents  and  warn  personnel  of  their 
presence. 

The  system  consists  of  one  CAM,  one 
carrying  case,  one  carrying  strap,  one 
confidence  test  kit  two  batteries  and 
two  stand-off  collars.  Each  CAM 
contains  two  radioactive  components:  a 
10  arillicorie  nickel-63  plated  metal 
cylindrical  foil  that  serves  as  an 
ionization  source  and  a  500  millicurie 
gaseous  tritium  light  source  sealed  in 
pyrex  glass. 

There  are  not  significant 
environmental  impacts  anticipated  as  a 
result  of  development,  production, 
deployment,  use  or  disposal  of  the  CAM. 
The  CAM  does  not  present  a  radiation 
hazard  as  long  as  tfie  radioactive 
components  remain  intact.  Both  sources 
emit  only  beta  radiation  which  is 
effectively  shielded  by  the  modules  in 
which  they  are  installed.  Stringent 
safety  guidelines  outline 
recommendations  to  be  followed  in  case 
the  radioactive  component  is  damaged. 


although  probability  of  damage  in 
handling  is  considered  remote.  A 
Nuclear  Regulatory  License  will  be 
acquired  for  the  CAM  prior  to  issue  to 
the  field.  There  are  no  known 
inconsistencies  or  confiicts  of  the 
program  with  existing  or  proposed 
federal,  state,  and  local  land  and  water 
use  plans,  policies,  laws  and  controls, 
including  the  Clean  Air  Act  and  Federal 
Water  Pollutions  Control  Act  and  the 
Resource  Conservation  Recovery  Act 
All  waterbome  effluents,  solid,  and 
hquid  waste  materials  will  be  disposed 
of  as  outlined  in  the  environmental 
Assessment 

A  copy  of  the  Life  Cycle 
Environmental  Assessment  of  the  CAM 
is  available  for  public  review  of 
AMCCOM  Public  Affairs  Office  in  the 
Edgewater  Area  of  Aberdeen  Proving 
Ground.  Written  comments  may  be 
provided  to:  Headquarters,  Chemical 
Research  and  Developnient  Center, 
ATTN:  SMCCR-CBC  (Mr.  Robert  M. 
Gamson).  Aberdeen  Proving  Ground. 
MD  21010-5423  (Telephone  301-671- 
2971/2972).  within  30  days  of  the 
publication  of  the  Finding  of  No 
Significant  Impact  (FNSI). 
Robert  D.  OrloB. 

Colonel,  GS,  Chief  Chemical  and  NBC 
Defense  Drrision. 

[FR  Doc.  85-1887  Filed  l-lB-eS:  8:45  am) 
BfLUNQ  ooec  sno-ss-H 


Army  Sdenco  Board  Steering 
CommittM;  Mooting  Cancellation 

The  following  meeting  of  the  Army 
Science  Board  Steering  Committee 
which  was  originally  announced  in  the 
Federal  Register  of  Wednesday,  9 
January  1985  (50  FR  1103),  Federal 
Register  document  number  85-576  has 
been  cancelled: 

Meeting  dates:  Thursday  and  Friday 
31  January  and  1  February  1985. 

Place:  U.S.  Array  Western  Command 
(WESTCOM),  Honolulu,  Hawaii. 
)oha  O.  Roack.  It 

DA  Liaisoa  Officer  with  the  Federal  Register. 
(FR  Doc  85-1896  Filed  1-18-85;  8:45  am) 
BiLLmo  CODC  srio-M-e 


Army  Sdenco  Board;  Meeting 
Cancellation 

The  following  meeting  of  the  Army 
Science  Board  ad  hoc  sub  group  on 
Soldier  Research  Issues  which  was 
originally  announced  in  the  Federal 
p^^yf*»*  issue  of  Monday  31,  December 
1984  (49  FR  S0767).  Federal  Register 
document  number  84-3382a  has  been 
cancelled:  Meeting  dated  Tuesday  ft 
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Wednesday  22  &  23  January  1985  (and 
Thursday  24  January  1985  if  necessary). 

Place:  Presidio  of  Monterey, 
California. 
lohn  a  RoKh.  Q. 

DA  Uaiaon  Officer  with  the  Federal  Register 
JFR  Doc.  85-1685  Filed  1-18-85;  8:45  am] 
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DEPARjyENT  OF  EDUCATION 

Secretary'*  Discretionary  Program  for 
Matttematics,  Science.  Computer 
Learning,  and  Critical  Foreign 
Languagee 

AOCNCV:  Department  of  Education. 

ACTKNC  Notice  of  proposed  annual 
funding  priorities,  required  activities. 
and  restriction  on  the  use  of  funds  for 
fiscal  year  1985. 

•UMMAHY:  The  Secretary  of  Education 
(the  Secretary)  proposes  annual  funding 
priorities  for  nationally  significant 
project  grants  to  be  funded  under  the 
Secretary's  Discretionary  Program  far 
Mathematics,  Science.  Computer 
Learning,  and  Critical  Foreign 
Languages.  The  Secretary  proposes  to 
reserve  funds  under  this  program  for  the 
development  of  technology 
demonstration  programs  and  teacher 
training  projects  in  the  areas  of 
mathematics,  science,  and  computer 
learning.  The  Secretary  futher  proposes 
to  give  a  competitive  preference  to:  (1) 
LEAs,  or  consortia  of  LEAs,  proposing  to 
establish  or  improve  magnet  school 
programs  for  gifted  and  talented 
students,  and  (2)  applicants  proposing  to 
provide  special  services  to  historically 
underserved  and  underrepresented 
populations  in  the  fields  of  mathematics 
and  science.  In  the  event  that  funds 
remain  available  after  awards  have 
been  made  for  the  specific  priorities 
above,  consideration  may  be  given  to 
funding  unsolicited  grant  applications. 

For  the  purposes  of  this  notice,  the 
Secretary  proposes  annual  funding 
priorities  for  nationally  significant 
project  grants  in  the  areas  of 
mathematics,  science,  and  computer 
learning.  A  separate  grant  competition 
for  critical  foreign  language  grants  will 
be  announced  in  a  separate  notice 
published  in  the  Federal  Register. 

OATC  Comments  must  be  received  on  or 
before  February  21. 1985. 

AOORCSS:  Comments  should  be 
addressed  to  the  Office  of  the  Secretary. 
U.S.  Department  of  Education.  400 
Maryland  Avenue,  S.W.,  Room  4181, 
Washington,  DC.  20202. 


FOR  FvnrrHER  intormatiom  contact: 

Patricia  Alexander,  Office  of  the 
Secretary.  Telephone:  (202)  472-1762. 

SUPPLEMENTARY  INFORMATION: 

Program  Infonnation 

Section  212.  Title  U  of  the  Education 
for  Economic  Security  Act  (EESA).  Pub. 
L  98-377  (20  U.S.C.  3972),  authorizes  the 
Secretary's  Discretionary  Program  for 
Mathematics,  Science,  Computer 
Learning,  and  Critical  Foreign 
Languages.  The  EESA  was  enacted  to 
help  meet  the  needs  identified  in  "A 
Nation  At  Risk;  The  Imperative  for 
Educational  Reform, "  the  report  of  the 
National  Commission  on  Excellence  in 
Education,  and  other  national  reports. 
Specifically,  "A  Nation  At  Risk"  details 
a  need  to  reverse  the  decline  in 
mathematics  and  science  competency  in 
this  country.  This  decline  results  in  part 
from  a  shortage  of  qualified  teachers  as 
well  as  a  reduction  in  the  number  of 
students  taking  courses  in  mathematics 
and  science.  Mathematics,  science, 
computer  technology,  and  foreign 
languages  have  a  special  importance  in 
this  country  because  continuing 
development  in  these  areas  is  vital  to 
the  economic  security  of  the  Nation.  In 
order  to  maintain  economic  strength,  the 
skills  of  citizens  in  these  fields  must  not 
be  permitted  to  decline  further.  The 
purpose  of  the  Secretary's  Discretionary 
Progcam  for  Mathematics,  Science, 
Computer  Learning,  and  Critical  Foreign 
Languages  is  to  reverse  this  decline  by 
funding  projects  designed  to  have 
nationwide  impact  in  these  critical 
areas. 

Funding  Priorities 

The  Secretary  proposes  to  reserve 
funds  under  this  program  for: 

(1)  Technology  Demonstration 
Projects.  Ten  to  fifteen  grants  will  be 
awarded  for  projects  that  develop  an  J 
make  effective  use  of  new  technologies 
to  improve  instruction  and  learning  in 
mathematics,  science,  and  computer 
learning  at  the  elementary  and 
secondary  school  level. 

The  Secretary  is  particularly 
interested  in  projects  that  can 
demonstrate: 
— Improvement  in  instruction  through 

cumculum  development: 
— Elxemplary  teacher  inservice 

training  and  retraining  methods  and 
programs  which  utilize  new  and 
existing  technological  resources;  or 
— Increased  student  achievement  in 
mathematics  and  science  through 
the  use  of  technology  in  the 
classroom. 


It  is  expected  that  each  one-year  award 
under  this  priority  will  range  from 
$50,000  to  $100,000. 

(2)  Teacher  Training  Projects.  Ten  to 
fifteen  grants  will  be  awarded  for 
projects  designed  to: 

— Improve  teacher  recruitment  and 
retention; 

— Improve  teacher  qualifications  and 
skills; 

— Improve  curricula  including 
instructional  materials  and  equipment: 
and 

— Increase  access  for  historically 
underserved  and  underrepresented 
populations  to  instruction  in 
mathematics,  science,  and  computer 
learning. 

The  Secretary  is  interested  in  receiving 
applications  designed  to  improve  and 
strengthen  the  qualifications  and  skills 
of  elementary  and  secondary  teachers  in 
the  use  of  technology  for  classroom 
instruction,  and  is  particularly  interested 
in  the  application  of  technology  to 
mathematics  and  science  instruction. 

Required  Activities 

The  Secretary  proposes  to  require 
certain  activities  as  a  condition  for 
funding  under  both  priorities.  Projects 
proposed  for  funding  must: 

(a)  Serve  as  models  for  improving  the 
quality  of  teaching  and  learning  in 
mathematics,  science,  and  computer 
learning; 

(b)  Demonstrate  the  effectiveness  of 
these  programs  for  both  students  and 
teachers:  and 

(c)  Include  a  final  case  study  of  the 
project  that  is  suitable  for  widespread 
distribution  and  possible;  utilization  by 
schools,  districts,  and  education 
policymakers. 

The  Secretary  encourages  applicants 
in  planning  for  the  project  evaluation  to 
adhere  to  standards  that  will  enable  the 
project  to  be  disseminated  and 
replicated  nationwide. 

Restriction  on  Use  of  Funds 

Under  S  755.34  of  the  proposed 
regulations,  the  Secretary  may  restrict 
the  amount  of  funds  used  for  a  grant 
under  this  program  to  purchase 
equipment.  For  the  purposes  of  the 
competition  described  in  this  notice,  no 
more  than  ten  percent  of  the  total  cost  of 
the  project  may  be  used  to  purchase 
equipment. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  priorities 
required  activities,  and  restriction  on  the 
use  of  funds.  Written  comments  and 
recommendations  may  be  sent  to  the 
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address  given  at  the  beginning  of  this 
document.  All  comments  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspection,  during  and  after 
the  comment  period,  in  Room  4181,  400 
Maryland  Avenue,  S.W.,  Washington. 
D.C.,  between  the  hours  of  8:30  a.m.  and 
4:00  p.m.,  Monday  through  Friday  of 
each  week  except  Federal  holidays. 

(20  U.S.C.  3972) 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.168,  for  the  Secretary'B 
Discretionary  Program  for  Mathematics. 
Science,  Computer  Learning,  and  Critical 
Foreign  Languages] 

Dated:  January  11, 1985. 
Gary  L.  Jones. 

Acting  Secretary-  of  Education. 
[FR  Doc.  85-1564  Filed  l-lB-85;  8:45  am) 
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Office  of  Postsecondary  Education 

Veterans'  Cost-of-lnstruction 
Payments  Program;  Payments  to 
Institutions  of  Higiter  Education; 
Application  Notice  for  New  Awards  for 
Fiscal  Year  1985 

Applications  for  new  awards  are 
invited  from  institutions  of  higher 
education  under  the  Veterans'  Cost-of- 
Instruction  Payments  (VCIP)  Program. 
This  program  issues  awards  to 
institutions  or  consortia  of  institutions  of 
higher  education  to  assist  them  in 
providing  specific  services  to  veterans. 

Authority  for  this  program  is 
contained  in  Section  420  of  the  Higher 
Education  Act  of  1965,  as  amended. 

(20  U.S.C.  1070e-l) 

Closing  date  for  transmittal  of 
applications:  Applications  for  the 
Veterans'  Cost-of-Instruction  Payments 
(VCIP)  Program  must  be  mailed  or  hand- 
delivered  by  May  10, 1985. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Office  of  Postsecondary 
Education,  Division  of  Higher  Education 
Incentive  Programs  (VaP).  Attention: 
84.064,  Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  thje  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 


If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first-class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  Division  of  Higher 
Education  Incentive  Programs  (VCIP), 
U.S.  Department  of  Education  (Room 
3022-ROB-3},  7th  and  D  Streets,  S.W., 
Washington,  D.C. 

The  Division  of  Higher  Education 
Incentive  Programs  will  accept  hand- 
delivered  applications  between  8:00  a.m. 
and  4:30  p.m.  (daylight  time]  daily, 
except  Saturdays,  Sundays,  and  Federal 
holidays. 

Program  information:  This  program 
provides  funds  to  institutions  of  higher 
education  for  the  educational  needs  of 
veterans.  Institutions  use  their  award  to 
establish  and  maintain  an  Office  of 
Veterans  Affairs  that  provides  outreach 
and  recruitment  activities,  counseling 
and  tutorial  services,  and  special 
programs  for  eduationally 
disadvantaged  veterans. 

Available  funds:  Congress  has 
appropriated  $3,000,000  for  the  Veterans 
Cost-of-Instruction  Payments  Program 
for  new  awards  in  fiscal  year  1985, 

Application  forms:  Program 
information  packages  and  application 
forms  are  expected  to  be  ready  for 
mailing  by  March  1, 1985,  They  may  be 
obtained  by  writing  to  the  U.S. 
Department  of  Education,  OfHce  of 
Postsecondary  Education,  Division  of 
Higher  Education  Incentive  Programs 
(VCIP),  Room  3022  (ROB-3).  400 
Maryland  Avenue,  S.W..  Washington, 
D.C.  20202.  These  forms  are  approved 
under  the  Paperwork  Reduction  Act  of 
1980  (Approved  by  OMB  under  control 
number  1840-0054). 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  package  is 
intended  to  impose  any  paperwork, 
application  content,  reporting,  or  grantee 
performance  requirements  beyond  those 
imposed  under  the  statute  and 
regulations. 


The  Secretary  suggests  that  the 
narrative  statements  of  the  application 
not  exceed  five  pages  in  length.  The 
Secretary  further  suggests  that  only 
information  required  by  the  application 
form  be  submitted. 

Applicable  regulations:  The 
regulations  applicable  to  this  program 
include  the  following:  "• 

(1)  Regulations  governing  the 
Veterans'  Cost-of-lnstruction  Payments 
to  Institutions  of  Higher  Education  (34 
CFR  Part  629);  and 

(2)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75,  77,  and  78). 

Further  Information:  For  further 
information  contact  the  U.S.  Department 
of  Education,  Office  of  Postsecondary 
Education,  Division  of  Higher  Education 
Incentive  Programs  (VCIP),  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202.  Telephone:  (202)  245-3253 

(20  U.S.C.  1070e-l) 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.064;  Higher  Education  Veterans' 
Cost-of-Instruction  Program  (VCIP) 

Dated:  January  15, 1985. 
Edward  M.  Elmendorf, 

Assistant  Secretary  for  Postsecondary 

Education. 

[re  Doc.  85-1563  Filed  1-18-85;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
Inventions  Available  for  License 

The  Department  of  Energy  hereby 
announces  a  number  of  inventions 
available  for  license,  in  accordance  with 
35  U.S.C.  207-209,  in  order  to  achieve 
expeditious  commercialization  of  results 
of  federally  funded  research  and 
development.  For  further  information 
concerning  licensing  of  the  inventions, 
please  contact  Robert ).  Marchick, 
Office  qf  the  Assistance  General 
Counsel  for  Patents,  Department  of 
Energy,  1000  Independence  Avenue  SW, 
Washington,  D.C.  20585. 

Copies  of  the  listed  U.S.  patents  may 
be  obtained  for  a  modest  fee,  from  the 
U.S.  Patent  and  Trademark  Office, 
Washington.  D.C.  20231. 

Signed  at  Washington,  D.C.  on  this  10th 
day  of  January,  1985. 
United  States  Department  of  Energy. 
Theodora  J.  Ganish, 

General  Counsel. 

Patent  No.  and  HUe 

4,271,361 — Arsenic  Activation  Neutron 
Detector 
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4^76.235— Method  for  Purifying 

Bidentate  Organophosphous 

Compiounds 
4,278.886 — In-Line  Assay  Monitor  for 

Uranium  Hexfluoride 
4.281.985 — Automatic  Thermocouple 

Positioner  for  Use  in  Vacuum 

Furnaces 
4,285.992 — Process  for  Prf-priring 

Improved  Silvered  Glass  .Vlirrors 
4,289,967— Muitianode  Cylindrical 

Proportjonal  Counter  for  Hi^h  Count 

Rates 
4,290,967— Process  for  Recovery  of 

Palladium  from  Nuclear  Fuel  Wasfcs 

Reprocessing 
4,291,193 — Self-Monitoring  High  Voltage 

Transmission  Line  Suspension 

Insulator 
4,292.063 — High  Temperature.  Low 

Elxpansion,  Conversion  Resistant 

Ceramic  Gas  Turbine 
4.292.285 — Method  for  Prepanng  Porous 

Metal  Hydride  Compacts 
4.292.287— Method  for  Directly 

Recovering  Fluorine  from  Gas  Streams 
4.292.378 — Thermal  Regeneration  of  an 

Electrochemical  Concentration  Cell 
4.292,539 — Compensated  Count-Rate 

Circuit  for  Radiation  Survey  Meter 
4.296,274 — High  Voltage  Bushing  Having 

Weathershed  and  Surroundmg  Stress 

Relief  Collar 
4.299.848 — Method  and  Apparatus  for 

Drawing  Monocrystalline  Ribbon  from 

a  Melt 
4,300.980 — Overlapping  Double  Etch 

Technique  for  Evaluation  of  Metallic 

Alloys  to  Stress  Corrosion  Crackmg 
4,301.312— Method  and  System  for 

Ethanol  Production 
4,302.939— Sohd  State  Engine  Usmg 

Nitinol  Memory  Alloy 
4,305,779— Method  for  Polishing  Nickel- 
Base  Alloys  and  Stainless  Steels 
4,305,801— Line-of-Sight  Deposition 

Method 
4,306,004 — Electrode  for  Electrochemical 

Cell 
4,308,750 — Method  and  Apparatus  for 

Determining  Diameter  and  Wall 

Tliickness  of  Minute  Activation 

Neutron  Detector 
4,309,467 — Composition  for  Use  in  High- 

Temper-itupp  Hydrogen-Fluorine 

Environments  cPrl  Mt'hod  for  Making 

the  Composition 
4,313,070— Single  Crystal  Metal  Wedges 

for  Surface  Acoustic  Wave 

Propagation 
4,313,259 — Method  For  Manufactunng 

an  Electrochemical  Cell 
4,313,424 — Solar  Heating  System 
4,313,500 — Sacnficial  Adsorbate  for 
Surfactants  Utilized  in  Chemical 
Floods  of  Enhanced  Oil  Recovery 
Operations 
4,313,925 — Thermochemical  Cycle 
System  for  Decomposing  H2O  and/or 


COi  by  Means  of  Cenum-Titanium- 

Sodium-Oxide  Compounds 
4.315.05.«» — Molten  Salt  Lithium  Cells 
4.317.087 — Apparatus  for  Improving  the 

Working  Time  of  the  XcE^r  Laser 
4.321.158— Backfill  Composition  for 

S*>condary  Barners  m  Nuclear  Waste 

Repositories 
4.322.880— MethixJ  of  ^'^^l^(  dtm«  a 

l*restrpss<xl  Cast  Iron  Vess«.l 
4,324.846— Negative  Electrode 

Composition 
4,32.5.217— Solid  State  Engine 

Altematinx  Mo'ion 
4.326.:'41— Dve  Filled  S.-(  urity  S«'al 
4  327,592— Hydrost.i'.c  B.  anncs  for  a 

Turbine  Fluid  Flow  Metering  Device 
4.3Ja.l06— Mi'thod  for  Inhibiting  Silica 

Precipitation  and  S(  alm«  m 

Cieolherm.il  Flow  Systems 
4.328,423 — C-anis't'r  Arrani;  -nirnt  for 

Storing  Raiiioa(  tive  W.iste 
4..J.i0.92O — Method  for  Manufacturing 

.Ma^ni'to-HydriHivna:r!ir  Electrodes 
4  .33.1.021— Transient  St.ihiiify 

Frhancement  nf  F.l-'ctru"  Power 

Generating  S>  >;tf"7.s  b\  l-m-Ofyree 

Ph.ise  Rotation 
4.333.355 — IVessure  B.il.inced  Dr.ig 

Turbine  M.iss  Flow  Mt-ter 
4. .3,34. 579— Method  for  I'niformily 

Distributing  Carbon  Flakes  in  a 

Positive  Electrode,  The  Electrode 

Made  Thereby  anr)  Ctimpositions 
4  336.338— Hollow  Mirmspheres  of 

Silica  Glass  and  Method  of 

Manufacture 
4,337,142 — Continuous  Process  for 

Conversion  of  Coal 
4.340.503 — Catalyst  for  Converting 

Synthesis  Gas  to  Light  Olefins 
4.340.652 — Ternary  Comfxjund  FHectrode 

for  Lithium  Cells 
4..343,206— Slide  Syst.-m  for  Machine 

Tools 
4.343. 7R;J— Heat  Transfer  System 
4,344.44^i — Fast-Acting  Valve  and  Uses 

Thereof 
4.345,173 — Method  of  Generating 

Electricity  Using  an  Endothermic  Coal 

Gasifier  and  MHD  Generator 
4.345,194 — Control  System  to  Reduce  the 

Effects  of  Fnction  in  Drive  Trams  of 

Continuous-Path  Positioning  Systems 
4.346.560— Multi-stage  Flash  De^aser 
4.346,605 — Magnetic  Flowmeter  for 

Electrically  Conductive  Liquid 
4.348,356 — Reactor  Vessel  Support 

System 
4.349,249 — Compound  Lens 
4.349,505— Neutral  Beamline  with  Ion 

Energy  Recovery  Based  on  Magnetic 
Blocking  of  Electrons 
4,349.506 — Thermomagneiitic  Bum 

Control  for  Magnetic  Fusion  Reactor 
4,349,907 — Broadly  Tunable  Picosecond 

IR  Source 
4,350,040 — Capacitance  Level/Density 
Monitor  for  Fluidized-Bed  Combustor 


4.353,205 — Primary  Zone  Air 

Proportioner 
4,353,218— Heat  Pump/Refrigeration 

Using  Liquid  Working  Fluid 
4,353,561— Self-Aligning  Lathe  Chuck 

[aws 
4.353.650 — Laser  Heterodyne  Surface 

Profiler 
4.353,788 — RF  Sputtering  for  Preparing 

Substantially  Pure  Amorphous 

Silicone  Monohydride 
4,3.58.930— Method  of  Optimizing 

Performance  of  Rankine  Cycle  I^tjwer 

Plants 
4,3,59,349— Method  for  Heat  Tr>'Hting 

Iron-.Nickel-Chromium  Alloy 
4.3,59.6(38— Adaptive  Sampler 
4.360.7BO — Fllectrostatic  Quadrupole 

Array  for  Focusing  Parallel  Beams  of 

Charged  Particles 
4,362,660 — Mercuric  lodate  Precipitation 

from  Radioiodine-Containirg  Off  Gas 

Scrubber  Solution 
4.3t)3.776 — Method  and  Apparatus  for 

the  Formation  of  a  Spheromak  Plasma 
4,367,1,59— Method  for  Uniformly 

Distributing  Carbon  Flakes  in  a 

Positive  Electrode,  The  Electrode 

Made  Thereby  and  Compositions 
4,373,867 — Pressure  Charged  Airlift 

Pump 
4.389.568 — Method  for  Monitoring 

Irradiated  Nuclear  Fuel  Using 

Cerenkov  Radiation 
4,390,008— Hot  Water  Tank  for  Use  with 

a  Combination  of  Solar  Energy  and 

Heat-Pump  Desuperheating 
4,392,080— Means  and  Method  for  the 

Focusing  and  Acceleration  of  Parallel 

Beams  of  Charged  Particles 
4,421.982 — Apparatus  and  Method  for 

Downhole  Injection  of  Radioactive 

Tracer 
4,432.345 — Receiver  for  Solar  Energy 

Collector  Having  Improved  Aperture 

Aspect 

IFR  Doc.  85-1639  Filed  1-19-85.  8:45  am) 
BILLIMO  COOf  MSI>-I»-II 


Economic  Regulatory  Administration 

|DocliatNo.lE-7«-«| 

Application  By  Northern  Statea  Power 
Company  To  Amend  ttie  Electricity 
Export  Authorization 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  an  Application  filed 
by  Northern  States  Power  Company 
(.\SP)  for  an  amendment  of  the 
electricity  Export  Authorization  issued 
by  the  Economic  Regulatory 
Administration  (ERA)  in  1979. 

summary:  NSP  has  petitioned  ERA  to 
amend  and  modify  its  order  in  Docket 
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No.  IE-78-6  to  authorize  new  export 
provisions  agreed  to  between  NSP  and 
the  Manitoba  Hydro  Electric  Board 
(MHEB)  and  the  Manitoba  Energy 
Authority  (MEA). 

FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  J.  Como,  Coal  and  Electricity 
Division,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
Department  of  Energy,  Forrestal 
Building,  Room  GA-033. 1000 
Independence  Avenue  SW, 
Washington.  D.C.  20585,  (202)  252- 
5883 
Lise  Courtney  M.  Howe,  International 
Trade  and  Emergency  Preparedness, 
Office  of  General  Counsel, 
Department  of  Energy,  Forrestal 
Building,  Room  6A-167. 1000 
Independence  Avenue  SW, 
Washington,  D.C.  20585,  (202)  252- 
2900. 
SUPPLEMENTARY  INFORMATION:  On 
November  21,  1984,  NSP  petitioned  ERA 
to  amend  and  modify  its  order  in  Docket 
No.  IE-78-6  to  authorize  new  electricity 
export  provisions  agreed  to  between 
NSP  and  the  MHEB  and  the  MEA.  The 
new  contract  takes  effect  in  1993  shortly 
after  the  expiration  of  the  existing 
agreement  and  provides  for  the 
purchase  and  sale  of  energy  through  the 
'  year  2005.  The  only  change  from  the 
existing  contract  regarding  the  export  of 
electricity  is  that  the  price  of  electricity 
delivered  to  Manitoba  shall  be  NSFs 
cost  of  providing  such  energy  plus  the 
average  percentage  mark-up  NSP 
received  from  energy  sales  made  to  U.S. 
utilities  during  the  previous  12-month 
period,  or  10  percent  of  NSP's  cost  of 
providing  such  energy,  whichever  is 
greater.  Under  the  existing  contract, 
Manitoba's  purchase  price  is  110  percent 
of  NSP's  incremental  costs. 

The  facilities  to  be  used  for  the 
delivery  of  the  exports  under  the  new 
contract  are  the  same  as  those  used 
under  the  existing  contract  and 
authorization.  Additionally,  the  number 
of  kilowatt  hours  obligated  for  export 
under  the  new  contract  is  the  same  as 
under  the  existing  contract  and 
authorization. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  to  amend  the 
authorization  to  export  electric  energy  in 
Docket  No.  IE-78-6  should  file  a  petition 
to  intervene  or  protest  with  the 
Economic  Regulatory  Administration, 
Room  GA-033,  Forrestal  Building, 
Washington.  D.C.  20585,  in  accordance 
with  SS  385.211  or  385.214  of  the  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214). 

Any  such  petitions  and  protests 
should  be  filed  on  or  before  February  15, 
1985.  Protests  will  be  considered  by 


ERA  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 
will,  upon  request,  be  made  available 
for  public  inspection  and  copying  at  the 
Department  of  Energy's  Freedom  of 
Information  Reading  Room,  Room  lE- 
190,  Forrestal  Building,  Washington, 
D.C,  from  9:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday. 

Issued  in  Washington,  D.C.  on  January  9, 
1085. 
Jamet  W.  Woikman, 

Director,  Office  of  Fuels  Programs,  Economic 

Regulatory  Administration. 

[PR  Doc.  85-1640  Filed  1-18-85:  8:45  am) 

numa  COM  Mso-io-H 


Federal  Energy  Regulatory 
Commission 

(Docket  No*.  CP85-196-000,  et  al.] 

Natural  Gas  Certificate  Filings 
Columbia  Gas  Transmission 
Corporation  et  al. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Columbia  Gas  Transmission 
Corporation,  and  Columbia  Gulf 
Transmission  Company 

(Docket  No.  CP85-196-000) 
January  15, 1985 

Take  notice  that  on  December  26, 
1984,  Columbia  Gas  Transmission 
Corporation  (Columbia  Gas),  P.O.  Box 
1273,  Charleston.  West  Virginia  25325, 
and  Columbia  Gulf  Transmission 
Company,  (Columbia  Gulf  P.O.  Box  683, 
Houston,  Texas  77001,  (referred  to 
jointly  as  Columbia)  filed  in  Docket  No. 
CP85-19&-000  a  joint  request  pursuant  to 
Section  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorizatibn  to  transport  natural  gas  on 
behalf  of  Weirton  Steel  Corporation 
(Weirton  Steel),  for  use  as  boiler  fuel 
and  process  gas  under  authorization 
issued  in  Docket  Nos.  CP3-76-000  and 
CP3-496-000,  respectively,  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Columbia  proposes  to  transport  up  to 
10  billion  Btu  of  natural  gas  per  day  for 
Weirton  Steel's  West  Virginia  plant  until 
June  30, 1985.'  Columbia  states  that  the 


■  Identified  ■  Croup  Two  Cat  in  Exhibit  Z-S  of  the 
request. 


gas  to  be  transported  would  be 
purchased  from  Gas  Systems  Network, 
Inc.  The  transportation  agreement 
specifies  the  points  of  receipt  by 
Columbia  Gulf  and  the  point  of 
redelivery  by  Columbia  Gas  to 
Mountaineer  Gas  company,  the 
distribution  Company  serving  Weirton 
Steel. 

Columbia  Gulf  states  that  it  would 
charge  one  of  the  Rates  in  its  rate        c 
Schedule  T-2  for  its  transportation 
service:  offshore  to  Kentucky — 23.92 
cents  per  dt  equivalent  of  gas  and  retain 
1.69  percent  of  the  total  quantity  of  gas 
delivered  into  its  system  for  company- 
use  and  unaccounted-for  gas;  lateral 
onshore  to  Kentucky — 14.28  cents  per  dt 
equivalent  of  gas  and  retain  1.50 
percent;  Rayne,  Louisiana,  to 
Kentucky — 12.76  cents  per  dt  equivalent 
of  gas  and  retain  1.50  percent;  and 
Corinth,  Mississippi,  to  Kentucky-6.38 
cents  per  dt  equivalent  of  gas  and  retain 
0.75  percent. 

Columbia  Gas  states  that  it  would 
charge  one  of  the  rates  in  its  Rate 
Schedule  T-1  for  its  transportation 
service:  gas  received  from  Columbia 
Gulf  at  Leach,  Kentucky — 21.16  cents 
per  dt  equivalent  and  gas  received  from 
Columbia  Gulf  at  receipt  points  other 
than  Leach,  Kentucky — 20.93  cents  per 
dt  equivalent  provided  the  volumes  are 
within  the  sellers's  customers  total  daily 
entitlements  (TDE).  However,  Columbia 
Gas  states  it  would  charge  32.50  cents 
per  dt  equivalent  for  gas  it  receives  from 
Columbia  Gulf  at  Leach  Kentucky;  and 
41.27  cents  per  dt  equivalent  for  gas 
received  from  receipt  points  other  than 
Leach,  Kentucky  if  the  volumes  are  in 
excess  of  the  seller's  customer  TDE's. 
Columbia  Gas  further  states  it  would 
retain  2.43  percent  of  the  total  quantity 
of  gas  delivered  into  its  system  for 
company-use  and  imaccounted-for  gas. 
In  addition,  Columbia  Gas  states  it 
would  collect  the  General  R&D  Funding 
Unit  of  the  Gas  Research  Institute  for  all 
quantities  transported  imder  the 
transportation  arrangement. 

Comment  date:  March  1, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Southern  Union  Gas  Company,  a 
Division  of  Southern  Union  Company. 
Applicant,  and  El  Paso  Natural  Gas 
Company,  Respondent  , 

[Docket  No.  CP73-57-000) 
January  15, 1985. 

Take  notice  that  on  December  18, 
1984,  Southern  Union  Gas  Company,  a 
Division  of  Southern  Union  Company 
(Southern  Union),  400  West  15th  Street, 
Suite  900  Austin  Texas  78701,  and  El 
Paso  Natural  Gas  Company  (El  Paso), 
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P.O.  Box  M92.  El  Paso  Texas  79978.  filed 
in  Docket  Na  CP73-57-000  a  joint 
petition  to  amend  the  Commission's 
order  issued  February  20, 1974  in  Docket 
No.  CP73-57  pursuant  to  Section  7(a)  of 
the  Natural  Gas  Act  so  as  to  remove 
certain  service  restrictions  under  which 
El  Paso  sells  gas  to  Southern  Union  for 
resale  to  Southern  Union's  Borger, 
Texas,  area  customers,  all  as  more  fully 
set  forth  in  the  petition  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioners  state  that  the  February  20, 
1974,  order  directed  El  Paso  to  sell  and 
deliver  to  Southern  Union  through 
existing  facilities  off  its  then  Southern 
Division  System,  up  to  9,000  Mcf  natural 
gas  per  day,  not  to  exceed  1,100,000  Mcf 
annually,  for  resale  by  Southern  Union 
to  its  Borger,  Texas,  area  residential  and 
small  customers,  subject  to  the  fallowing 
conditions: 

(1)  The  service  will  be  used  only  to 
offset  the  supply  deficiencies  of 
Southern  Union  in  the  Borger,  Texas, 
area  occurring  after  the  full  use  of  all  of 
Its  other  available  supplies;  and 

(2)  The  service  will  be  reduced  or 
terminated  immediately  upon 
attachment  by  Southern  Union  of 
additional  or  new  supplies,  or  by  any 
other  means,  permitting  Southern  Union 
adequately  to  serve  its  residential  and 
small  commercial  customers  in  the 
Borger,  Texas,  area. 

Petitioners  state  that  Southern  Union 
presently  has  a  service  agreement  with 
Western  Gas  Interstate  Company 
(WGI),  under  which  WGI  can  furnish 
virtually  all  of  Southern  Union's  natural 
gas  requirements  for  the  Borger.  Texas, 
area.  The  rate,  however,  at  which 
Southern  Union  can  purchase  gas  from 
WGI  IS  said  to  be  substantially  higher 
than  the  r^te  which  Southern  Union  can 
purchase  gjs  from  El  Paso.  It  is  stated 
that  El  Paso  is  willing  to  sell  up  to  9.000 
Mcf  of  natural  gas  per  day,  not  to 
exceed  1,100,000  Mcf  annually,  to 
Southern  Union  for  resale  to  all  classes 
of  Southern  Union's  customers  in  the 
Borger,  Texas,  area.  Petitioners  state 
that  Southern  Union  is  desirous  of 
purchasing  said  gas  from  El  Paso.  Since 
Southern  Union  is  not  permitted  to 
purchase  gas  from  El  Paso  for  its  Borger 
area  distribution  system  if  if  can 
purchase  gas  from  any  other  supplier. 
Petitioners  request  an  amendment  to  the 
February  20, 1974.  order  so  as  to  remove 
the  restriction  on  sales  and  purchases. 

Comment  date:  February  4, 1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 


3.  Sea  Robin  Pipeline  Company 

[Docke*  No  CP85-189-000| 
January  15,  t985. 

Take  notice  that  on  Dec  -mber  20, 
1984,  Sea  Robin  Pipeline  Company 
(Apphcant).  P.O.  Box  1478,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP8S- 
189-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Texes  Gas 
Transmission  Corporation  (Texas  Gas), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  requests  authorization  to 
transport  gas  for  Texas  Gas  from  a  point 
of  receipt  in  Eugene  Island  Block  273, 
offshore  Louisiana,  at  an  existing  subsea 
tap  on  Applicant's  pipeline  in  Block  273, 
for  delivery  to  Columbia  Gulf 
Transmission  Company  for  the  account 
fo  Texas  Gas  at  the  outlet  side  of 
Applicant's  existing  measuring  station 
near  Erath,  Louisiana.  Applicant  would 
transport  up  to  500  Mcf  of  natural  gas 
per  day  on  a  firm  basis  pursuant  to  a  gas 
transportation  agreement  dated 
September  12,  1984.  The  proposed 
service,  it  is  said,  would  provide  Texas 
Gas  with  a  means  of  transporting  an 
additional  supply  of  natural  gas  without 
its  having  to  construct  and  operate 
duplicative  facilities. 

Applicant  states  that  Texas  Gas 
would  pay  a  monthly  demand  charge  as 
well  as  commodity  charge  as  provided 
for  on  Sheet  No  4-A  of  Applicant's 
FERC  Gas  Tariff,  Onginal  Volume  No.  1. 
Applicant  states  further  that  Texas  Gas 
would  pay  a  transportation  charge  for 
the  transportation  of  liquids  and 
liquefiable  hydrocarbons. 

Comment  date:  February  4,  1985,  in 
accordance  with  Standard  P;iragraph  F 
at  the  end  of  this  notice. 

4.  Transcontinental  Gas  Pipe  Line 
Corporation 

(Docket  No.  CP8::-255-(XJb| 
Idnuary  15,  1985. 

Take  notice  that  on  December  20, 
1984.  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P  O.  Box  1396. 
Houston,  Texas  77251.  filed  in  Docket 
No.  CP82-255-006  a  petition  to  amend 
the  Commission's  order  of  September  20. 
1982.  in  Docket  No.  CP82-255-00a 
issuing  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  transportation  of  natural 
gas  from  an  additional  source  for 
Southern  Natural  Gas  Company 
(Southern),  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 


with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  Transco  is  currently 
transporting  for  Southern,  on  an 
interruptible  basis,  up  to  12,000 
dekatherm  equivalent  per  day  of  caturai 
gas  produced  from  various  wells  in 
West  Oakvale  Field,  Lawrence  and 
Jefferson  Davis  Counties,  Mississippi. 
The  transportation  agreement  between 
the  parties  dated  January  28, 1982,  which 
forms  the  basis  for  the  September  20. 
1982,  order,  provides  for  Transco  to 
receive  such  gas  at  the  points  of 
interconnection  between  the  facilities  of 
Transco  and  Southern's  producer  sellers 
at  the  following  West  Oakvale  wells: 
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Transco  delivers  an  equivalent  quantity 
of  gas  to  Southern  at  the  point  of 
interconnection  between  Southern  and 
Transco  in  Livingston  Parish,  Louisiana. 

Transco  herein  requests  authority  to 
transport  gas  from  the  R.  L.  Williamson 
G  U.  «1  Well.  West  Oakvale.  Lawrence 
County,  Mississippi,  for  Southern.  It  is 
asserted  that  41.453  percent  of  the  gas 
from  Williamson  #1  is  committed  to 
Southern  by  contract  with  Gallon 
Petroleum  Company.  Transco  would 
receive  the  gas  at  the  interconnection 
between  the  facilities  of  Transco  and 
Southern  located  at  the  Hunt  Oil 
Company  treating  facility  in  Lawrence 
County.  Mississippi. 

Comment  date;  February  4, 1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

5.  Midwestern  Gas  Transmisstoa 
Company 

[Docket  No.  CP85-163-0001 
lanuary  15.  1985. 

Take  notice  that  on  December  10, 
1984,  Midwestern  Gas  Transmission 
Company  (Applicant).  P.O.  Box  2511. 
Houston,  Texas  77001.  filed  in  Docket 
No.  CP85-163-000  an  application 
pursuant  to  section  7(b]  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  its  Rate  Schedule  T-3 
transportation  service  for  Northern 
States  Power  Company  (NSP),  all  as 
more  fully  set  forth  in  the  appbcation 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  is  was 
authorized  to  render  the  subject 
transportation  service  for  NSP  in  Docket 
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No.  CP73-234  to  enable  NSP  to  receive 
peak  shaving  gas  that  it  producd  in  the 
St.  Paul.  Minnesota,  area  to  meet  winter 
peak  needs  in  NSFs  Fargo  and  Grand 
Forks.  North  Dakota,  distribution  area.  It 
is  stated  that  under  the  arrangement, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.,  reduced  its 
deliveries  to  NSP  in  the  St.  Paul  area  by 
an  amount  equivalent  to  the  peak 
shaving  volumes  produced  by  NSP  and 
transported  and  delivered  equivalent 
volumes  to  Applicant  for  the  account  of 
NSP.  Applicant  states  that  it  then 
delivered  equivalent  volumes  to  NSP,  by 
displacement,  in  the  Fargo  and  Grand 
Forks  area. 

Applicant  states  that  the  underlying 
transportation  agreement  expired  by  its 
own  terms  on  March  26, 1984,  and  that 
neither  Applicant  nor  NSP  wishes  to 
extend  the  service. 

Comment  date:  February  4, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Northwest  Pipeline  CorporatioD 

(Docket  No.  CP8S-195-0001 
lanuary  15, 1965. 

Take  notice  that  on  December  21, 
1984,  Northwest  Pipeline  Corporation 
(Northwest).  P.O.  Box  8000,  Salt  Lake 
City,  Utah  84108-0900.  filed  in  Docket 
No.  CP85-195-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for  the 
account  of  Mountain  Fuel  Resources, 
Inc.  (Resources),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northwest  proposes  to  transport,  on  a 
best-efforts  basis,  up  to  25,000  Mcf  of 
natural  gas  per  day  for  Resources 
pursuant  to  a  gas  transportation 
agreement  dated  April  6, 1984,  as 
amended.  It  is  stated  that  Resources 
would  tender  natural  gas  to  Northwest 
for  transportation  from  existing  points  of 
interconnection  between  Northwest's 
and  Resources'  transmission  facilities  in 
Sweetwater  County,  Wyoming 
(Crossover  16  Receipt  Point),  and  in 
Daggett  County,  Utah  (Clay  Basin 
Receipt  Point).  Northwest  would  then 
transport  and  redeliver  thermally 
equivalent  volumes,  less  fuel  and  losses, 
to  Resources  at  the  South  Lake  Meter 
Station  which  would  be  located  in  the 
Hogback  area  of  Rich  County,  Utah. 

The  first  stage  of  the  transportation 
service  would  involve  Northwest's  using 
its  mainline  transmission  facilities  to 
move  Resources'  gas  from  the  Crossover 
16  or  the  Clay  Basin  Receipt  Points  to 
the  interconnection  of  Northwest's 


mainline  with  its  exising  South  Lake 
Trunk  A  in  Rich  County,  Utah.  The 
second  stage  of  the  transportation 
service  would  involve  Northwest's 
transporting  Resources'  gas  through  its 
South  Lake  Trunk  A  to  a  point  of 
interconnection  with  Resources'  12-inch 
pipeline,  and  through  approximately  5 
miles  of  Resources'  pipeline  which 
Northwest  has  leased  from  Resources, 
and  then  delivering  the  gas  to  Resources 
at  the  proposed  South  Lake  Meter 
Station. 

Northwest  states  it  would  construct 
and  operate  the  South  Lake  Meter 
Station  pursuant  to  a  certificate  issued 
September  1, 1982,  in  Docket  No.  CP82- 
433-000  authorizing  the  construction  and 
operation  of  gas  supply  facilities. 
Northwest  further  states  that  Resources 
would  reimburse  it  for  all  costs  incurred 
in  constructing  the  South  Lake  Meter 
Station  and  in  renovating  and  modifying 
the  South  Lake  Trunk  A. 

For  all  volumes  of  gas  transported  on 
its  mainline  facilities,  Northwest  would 
chaise  Resources  the  applicable 
mainline  transportation  rate  and 
mainline  fuel  deduction  as  set  forth  on 
Sheet  No.  2  of  Northwest's  FERC  Gas 
Tariff,  Volume  No.  2.  In  addition, 
Nothwest  would  charge  Resources  an 
incremental  rate  of  4  cents  per  MMBtu 
for  transportation  through  the  South 
Lake  Trunk  A  to  the  South  Lake  Meter 
Station.  This  incremental  rate  is  said  to 
be  a  negotiated  rate  which  would  result 
in  th  recovery  of  Northwest's  annual 
cost  of  service  of  approximately 
$213,500  for  the  South  Lake  Trunk  A  at  a 
60  percent  load  factor. 

It  is  submitted  that  the  gas  which 
Northwest  would  transport  and  deliver 
to  Resources  at  its  South  Lake  Meter 
Station  would  be  used  by  Resources  to 
supplement  the  supplies  it  otherwise  has 
available  to  transport  through  its  Main 
Line  No.  60  for  resale  to  Mountain  Fuel 
Supply  Company  in  northern  Utah. 

Conmient  date:  February  4. 1965.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Columbia  Gas  Transmission 
Corporation 

[Docket  No.  CP85-180-OOOI     * 
January  IS,  1985. 

Take  notice  that  on  December  14. 
1984,  Columbia  Gas  Transmission 
Corporation  (Applicant),  P.O.  Box  1273, 
Charleston,  West  Virginia  25325,  filed  in 
Docket  No.  CP85-18O-000  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
continued  service,  with  increased 
volumes,  and  new  service  to  one 
existing  customer  and  continued  service. 


with  corresponding  decreased  volumes, 
to  another  existing  customer,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  decrease  Acme 
Natural  Gas  Company's  (Acme)  contract 
demand  under  Rate  Schedule  CDS  by 
762  dt  per  day  from  22,400  dt  per  day  to 
22,138  dt  per  day,  to  decrease  Acme's 
Rate  Schedule  WS  service  by  525  dt  per 
day  of  maximum  daily  quantity  from 
4,200  dt  per  day  to  3,675  dt  per  day.  and 
to  reduce  Acme's  winter  contract 
quantity  in  Zone  6  by  47,250  dt  from 
235.600  dt  to  188J50"dt.  Applicant 
further  proposes  to  increase  or  provide 
new  service  to  T.W.  Phillips  Gas  and  Oil 
Company  (Phillips).  Applicant  proposes 
to  increase  Phillips'  contract  demand 
under  Rate  Schedule  CDS  by  762  dt  per 
day  from  250  dt  per  day  to  1,012  dt  per 
day  and  to  provide  new  service  under 
Rate  Schedule  WS  consisting  of  525  dt 
per  day  of  maximum  daily  quantity  and 
47,250  dt  of  winter  contract  quantity  in 
Zone  6. 

It  is  stated  that  Acme  and  Phillips 
have  requested  these  revisions  and  that 
the  proposed  effective  date  is  April  1, 
1965.  Applicant  indicates  that  the 
proposed  transfer  of  service  is  required 
to  provide  an  adequate  supply  of  natural 
gas  to  Phillips'  distribution  system  west 
of  Butler,  Pennsylvania. 

Comment  date:  February  4, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Panhandle  Eastern  Pipe  Line 
Company 

[Docket  No.  CP85-1 53-000) 
January  14, 1985. 

Take  notice  that  on  December  6, 1984, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston, 
Texas  777001,  filed  in  Docket  No.  CP85- 
153-000  a  request  pursuant  to  Section 
157.205  of  the  Commission  Regulations 
under  the  Natural  Gas  Act  [18  CFR 
157.205)  for  authorization  to  transport 
natural  gas  on  behalf  of  Kal  Kan  Foods, 
Inc.  (end  user),  under  the  certificate 
issued  in  Docket  No.  CP83-83-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Panhandle  proposes  to 
transport  gas  on  behalf  of  end-user 
pursuant  to  a  transportation  agreement 
dated  November  2, 1984,  between  Kal 
Kan  Foods.  Inc.  and  Panhandle 
(agreement).  Panhandle  states  that  the 
agreement  provides  that  Panhandle 
would  receive  a  transportation  quantity 
of  up  to  375  Mcf  of  gas  per  day  on  an 
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intemiptible  basis,  at  an  existing  point 
of  interconnection  between  Panhandle 
and  Union  Texas  Products  Corporation 
in  Maizor  County.  Oklahoma.  It  is  also 
stated  that  Panhandle  would  then 
transport  and  redeliver  such  gas,  less  a 
four  percent  reduction  for  fuel,  to 
Central  Illinois  Public  Service  Company 
(CIPSCO)  at  an  existing  point  of  receipt 
in  Douglas  County,  Illinois,  which  in 
tiuTi  would  make  ultimate  delivery  to 
end-user  for  its  use  at  its  Mattoon, 
Illinois,  plant.  It  is  explained  that 
CIPSCO  is  an  existing  jurisdictional 
customer  of  Panhandle  and  end-use 
customer  is  an  existing  customer  of 
CIPSCO. 

Panhandle  states  that  it  would  charge 
its  current  on-system  transporation  rate 
of  42  cents,  plus  1.24  cents  GRl 
surcharge,  for  each  million  Btu 
equivanlent  of  gas  delivered  hereunder. 

Applicant  states  that  the  term  of  the 
authorization  sought  herein  would  be 
from  the  date  automatic  authorization 
expires  (March  4. 1985)  until  the  earlier 
of  (1)  eighteen  months  from  the  effective 
date  of  the  agreement,  (2)  termination  of 
the  authorization  as  provided  by 
Subpart  F  of  Part  157  of  the  Regulations, 
or  (3)  termination  of  the  agreement  by 
either  party. 

Applicant  also  seeks  flexible 
authority  to  add  or  delete  sources  of 
supply  as  receipt/delivery  points,  if  such 
altered  service  is  on  behalf  of  the  same 
end-user,  at  the  same  end-user  location, 
within  the  maximum  daily  and  annual 
volumes  authonzed  in  this  docket,  and 
under  the  same  terms  and  conditions 
authorized  for  the  basis  service. 
Applicant  advises  that,  within  30  days 
of  the  addition  or  deletion  of  any  gas 
suppliers  and/or  receipt/delivery  points, 
it  would  file  the  following  information: 

(1)  A  copy  of  the  gas  purchase 
contract  between  the  seller  and  the  end- 
user 

(2)  A  statement  as  to  whether  the 
supply  is  attributable  to  gas  under 
contract  to  and  released  by  a  pipeline  or 
distributor  and  if  so.  identification  of  the 
parties,  and  specification  of  the  current 
contract  price; 

(3)  A  statement  of  the  Natural  Gas 
Policy  Act  of  1978  (NGFA)  pricing 
categories  of  the  added  supply,  if 
released  gas,  and  the  volumes 
attributable  to  each  category; 

(4)  A  statement  that  the  gas  is  not 
committed  or  dedicated  within  the 
meaning  of  NGPA  Section  2(18); 

(5)  The  location  of  the  receipt/ 
delivery  points  being  added  or  deleted, 
and  the  name  of  the  producer/supplier 

(6)  Where  an  intermediary 
participates  in  the  transaction  between 
the  seller  and  the  end-user,  the 


information  required  by  Section 
157.209(c)(l)(ix)  of  the  Regulations; 

(7)  Identity  of  any  other  pipeline 
involved  in  the  transport. 

Comment  date:  February  28,  1985.  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  DC. 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein.  If  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commissions  Procedural  Rules  (18 
CiK.  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 

S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 


within  30  days  after  the  time  allowed  for 

filing  a  protest,  the  instant  request  shall 

be  treated  as  an  application  for 

authorization  pursuant  to  Section  7  of 

the  Natural  Gas  Act. 

Kannath  F,  Plumb, 

Secretary. 

|FR  Doc.  85-1597  Filed  1-18-85;  8:45  am) 

WLUNQ  COOC  1717-01-41 


lOockat  No.  TA85-4-20-000  and  TA85-4- 
20-001] 

Algonquin  Gas  Transmission  Co.;  Rate 
Reduction  Filing  Under  Rate 
Schedules  STB.  S-IS,  and  F-2 

(anuary  15, 1985. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
GAS")  on  January  7, 1985  tendered  for 
filing  the  following  tariff  sheets  to  its 
FERC  GAS  Tariff,  Second  Revised 
Volume  No.  1; 

Third  Revised  Sheet  No.  211 
Tenth  Revised  Sheet  No.  213 
Second  Revised  Sheet  No.  203 

Algonguin  Gas  states  that  such  tariff 
sheets  are  being  filed  to  reflect  in 
Algonquin  Gas'  Rate  Schedules  STB,  S- 
IS  and  F-2  decreases  in  Texas  Eastern 
Transmission  Corporation's  ("Texas 
Eastern  ")  respective  underlying  Rate 
Schedules  SS-ISS-III  and  FTS. 

Algonquin  Gas  requests  that  the 
Commission  accept  Third  Revised  Sheet 
No.  211  and  Tenth  Revised  Sheet  No.  213 
to  be  effective  November  1, 1984,  and 
Second  Revised  Sheet  No.  203  to  be 
effective  January  1,  1985,  to  coincide 
with  the  proposed  effective  dates  of 
Texas  Eastern's  rate  changes. 

Algonquin  Gas  requests  permission  to 
credit  the  subsequent  month's  bill 
following  Commission  acceptance  to 
effectuate  the  rate  change  under  Rate 
Schedules  STB  and  S-IS  as  of  November 
1,  1984  and  under  Rate  Schedule  F-2  as 
of  January  1, 1985. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protest 
should  be  filed  on  or  before  January  22, 
1985.  F*rotest  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 


Fedecal  Regirtar  /  Vol.  50.  No.  14  /  Tuesday.  January  22,  1985  /  Notices 


2855 


the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|KR  Doc.  85-1551  Filed  1-1B-B5;  8:45  am) 

BILLING  COOC  (717-01-H 

I  Docket  No.  CI85-106-«00.  tt  al.l 

Illinois  Power  Co^  Order  Accepting  for 
Filing  and  Suspending  Rates,  Graating 
Waiver  of  Notice  Requirements,  and 
Establishing  Hearing  Procedures 

Issued:  January  IS.  1985. 

Before  Commissioners:  Raymond  ). 
O'Connor.  Chairman:  Ceorgiana  Shpldon.  A. 
G  Sousa.  Oliver  G  Richard  III  and  Charles 
G.  Stalon. 

On  November  16. 1984.  as 
supplemented  on  December  13  and 
December  20, 1984,'  Illinois  Power 
Company  (Illinois)  submitted  for  filing 
an  executed  power  coordination 
agreement  intended  to  govern  the 
coordinated  operation  or  pooling  of 
power  among  Illinois  and  two 
generation  and  transmission 
membership  cooperatives,  Soyland 
Power  Cooperative,  Inc.  (Soyland),  and 
Western  Illinois  Power  Cooperative.  Inc. 
{WlPCO).*The  proposed  agreement 
provides  for  the  common  use  of  certain 
generation,  transmission,  and 
subtransmission  facilities,  coordinated 
construction,  coordinated  purchase  and 
sale  of  interchange  power,  and  central 
dispatching.  Illinois  is  to  provide  a  pool 
control  center  and  be  responsible  for  the 
day-to-day  dispatching  and  operation  of 
the  pool.  Under  the  proposed  agreement, 
Soyland  and  WIPCO  would  have  the 
right  to  Firm  purchases  equalling  10.7% 
of  Illinois'  fossil  fuel  generating 
capacity.^ The  agreement  provides  that 
fixed  costs  for  Illinois'  capacity  are  to  be 
billed  using  a  comprehensive  formulary 
rate,  which  includes  a  fixed  rate  of 
return,  administrative  fee,  and  energy 
adder.  Each  party  to  the  agreement  is  to 
be  responsible  for  its  share  of  pool 
energy  costs  and  for  providing  sufficient 
accredited  capability  dedicated  to  the 
pool  80  as  to  meet  its  own  load  plus 


'  In  response  to  telephone  requests  by  the 
Commissions  advisory  staff,  tlt^;  company,  on 
December  13.  1964.  corrected  the  title  of  the  rale 
schedule  in  Article  16.11  and  Appendix  B  of  the 
proposed  power  coordination  agreement  and.  on 
December  20. 1984.  filed  IP  Schedule  1  describing  its 
investment  in  the  Clinton  Power  Station. 

*Sep  Attachment  for  rate  schedule  designations. 

'The  agreement  provides  that  Soyland's  and 
WIPCO  s  initial  entitlement  ot  10.7%  of  fossil 
capacity  is  to  decrease  to  8%  in  19B3  and  to  4%  in 
1995 


required  reserves.  Any  party  which  is 
deficient  in  its  capacity  obligation  is  to 
obtain  additional  capacity  to  meet  the 
deficiency.  Illinois,  with  the  concurrence 
of  Soyland  and  WIPCO.  requests  waiver 
of  the  notice  requirements  to  permit  the 
proposed  agreement  to  become 
effective,  without  suspension  on  January 
1, 1985,  the  effective  date  provided  for  in 
the  agreement. 

Notice  of  the  filing  was  published  in 
the  Federal  Register  (49  FR  47,326),  with 
comments  due  on  or  before  December 
11, 1984.  No  comments  or  interventions 
have  been  filed. 

OiscuBsion 

Initially,  we  note  that  Illinois  proposes 
to  increase  both  the  Hxed  administrative 
fee  and  the  energy  adder  in  1993  under 
the  terms  of  the  agreement.  In  addition, 
the  proposed  power  coordination 
agreement  provides  that  Soyland  and 
WIPCO  are  to  reimburse  Illinois  for 
their  share  of  the  dispatching  costs, 
using  some  unspecified  method  to  be 
reviewed  from  time  to  time  by  the 
Operating  Committee.  We  here  advise 
Illinois  that  implementation  of  any 
changes  to  the  administrative  fee  or 
energy  adder,  or  assessment  of  any 
dispatch  service  charge  in  addition  to 
that  received  as  part  of  Illinois 
administrative  fee,  would  require  a 
timely  Hling  pursuant  to  Part  35  of  the 
Commission's  regulations. 

Our  preliminary  review  of  Illinois' 
filing  indicates  that  the  proposed  power 
coordination  agreement  has  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  Illinois'  submittal  for  filing 
and  suspend  its  operation  as  ordered 
below. 

As  Hie  Commission  explained  in  West 
Texas  Utilities  Company.  18  FERC  ^ 
61,189  (1982).  rate  filings  would 
ordinarily  be  suspended  for  a  nominal 
period  where  preliminary  review 
indicates  that  the  proposed  rates  may  be 
unjust  and  unreasonable  but  may  not 
generate  substantially  excessive 
revenues,  as  defined  in  West  Texas.  Our 
preliminary  review  of  Illinois'  filing 
suggests  that  the  proposed  formula  rate 
may  not  produce  substantially  excessive 
revenues.  We  further  note  that  the 
cooperative  customers,  which  would 
benefit  from  immediate  coordinated 
operation  with  Illinois,  have  concurred 
in  Illinois'  request  for  a  January  1, 1985 
effective  date  for  the  proposed  power 
coordination  agreement.  Accordingly, 
we  shall  grant  waiver  of  the  notice 
requirements  and  suspend  the  proposed 
agreement  for  a  nominal  period,  to 


become  effective,  subject  to  refund,  on 
January  1, 1985. 

The  Commission  orders: 

(A)  Illinois'  request  for  waiver  of  the 
notice  requirements  is  hereby  granted. 

(B)  Illinois'  proposed  power 
coordination  agreement  is  hereby 
accepted  for  filing  and  suspended  to 
become  effective  on  January  1, 1985, 
subject  to  refund. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  the 
proposed  agreement. 

(D)A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  from  the  date  of  this  order  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(E)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenoetli  F.  Plumb, 

Secretary. 

Rate  Schedule  Deeifoatioiu 

Docket  No.  ER85-130-000 

iLUNOis  Power  Co. 


Daaignalion 


(1)  Rata  SchecMe  FERC  No. 
lis  (SupersedM  Rata  Sched- 
ule FERC  Noa.  S8,  76,  77  and 
78). 

(2)  ExNM  A  to  nme  Schadala 
FERC  No.  11  J. 

(3)  EidiiM  8  to  Rrta  Schaduli 
FERC  No.  113 

(4)  Supplement  No.  1  to  Rata 
Sc«wdul*  FERC  No.  113. 


Oeacnption 


Power  CoordinaOon 
Agraanient 


Cliangas  to  Clinton 
Station  Agreenwntt. 


Appendn  B — Capacity 
Purchaae  Cliargas. 
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(Oocket  No.  Cn6-1(M-000,  at  aL] 

Ladd  Petroleum  Corp.  (Successor  to 
Patrick  Energy  Corp.,  Patrick  0«l  and 
Qaa  Corp^  Patrick  Petroleum  Co.  and 
Patrick  Petroleum  Corp.  of  Michigan); 
Certificate  Applications  for  Successor 
In  interest 

(anuary  IS.  1985. 

Take  notice  that  on  November  30, 
1984.  Ladd  Petroleum  Corporation 
(Ladd)  of  830  Denver  Club  Building, 
Denver,  Colorado  80202,  as  successor  in 
interest  to  Patrick  Energy  Corp  ,  Patrick 
Oil  and  Gas  Corp.,  Patnck  Petroleum 
Co.,  and  Patrick  Petroleum  Corp  of 
Michigan  (Patrick),  filed  applications  to 
amend  certain  certificates  currently  held 
by  Patrick  to  show  Ladd  as  certificate 
holder  and  to  redesignate  the  related 
docket  numbers  as  listed  in  the  -jltached 
Appendix. 

Effective  August  24.  1984.  pursuant  to 
various  "Stipulations  of  Interests  dnd 
Assignments,  Bills  of  Sale  and 
Conveyances  (Producing  Oil  and  CJas 
Interests)".  Ladd  acquired  all  of  the 
interests  and  obligations  of  Patrii.k  in 
the  gas  sales  contracts  and  related 
leases  in  certain  properties  as  described 
in  the  attached  Appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  (rinuarv 
30,  1985,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commisison  will  be  considered  by  it 
in  determining  the  appropriate  action  \o 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  m  accordance  with  the 
Commissi, )n's  Rules. 

L'ndfT  thi'  procedure  herein  provided 
for.  ur.ifss  otherwise  advised,  it  will  be 


unnecessary  for  .'Vpplicants  to  appear  or  to  be  represented  at  the  hearing. 


Kenneth  F  Plumb, 

Sfcrflon 


Appendix 


Dockal  Na 


Purcheur 


C«5- 106-000 

C«S-'07-000 

C»5-iO»-000 
CI86- 109-000 

cies-no-ooo 

Cl«5-  1 1 1  iXIO 
C«&-M2-000 
CW6-1  '3  000 
C 185-1  14 -.300 
CI85-  1  '  5_0<X) 
CIS  S-1 '6-000 
CI8V1"-000 

Cias-  -18-000 

0185-119-000 

Cl«5-  1  20-000 
Cl«5-I2i-O00 
Ci85-  122-<XX) 
CI85- 123-000 
Cl85-  124-000 
CI85- 125-000 
C185-126-000 
CI8  5- 127-000 
Cie5-12»  000 
C185-i29-iXX> 
0185-130-000 


TannanM  On  Pip«kn«  Co     

Trin»cootinwit«i  vi^as  P*«  Line  CcD 

^■i«»  E»»t«m  Tr»n»mo3jor  Corp „„ 

UnifeO  G«»  Pip«ftn«  Co 

Uoniana  Oakota  LfUitwa  C 

Co>urt>ia  3<s  ^'vwfmrtmlm  Coro*  ..„ 
CotumdM  Gas  '''mnvmrrator  C<xp«  .._ 

Michigaii  Wt»con3«i  Pn»*ine  Co „, 

ti  Pftflc  statural  jms  c^ 

MKIngan  i^iscorwr  Pip««ne  Co ____• 

El  faao  Natural  Gas  Co  .._.___.„_. 

Panhanrlte  Eaaiam  Pipeana  Co  „_„„ 

^*orth«rr  Natural  Gas  Co 
^acleOe   -jas  Co    |no«  Mis.Si«9ippt  R(v«r 
Hon  Co  I 

Monrwm  Natural  Gas  Co 

Ei  Paso  Natural  Gas  Co     

Consoaoaiad  Gas  SucCy  Corp 

Consoaaatea  Gas  Supp^  Corp  ..,___.__. 
ConsoadateO  Gas  SuoCv  Corp  , 

Tfanacontriafitai  Gas  Pnwtina  CO 

ConsoMJalao  Gas  Suppry  Corp    „™., 

Co4umO«a  Gas  ^^ansmtaaior  Corp        ,.«.„ 
Coromtxa  Gas  T'snsrTussior  :orp        ,.„.«. 

Conso*K3at©0  Gas  SuppTv  Corp    ..„„, 

ConsoMOatad  ^as  Soppry  Corp  ..,».. 


Location 


Co>  Bay  EwW  Ptaquarmna*  Pans^   LA 

CharxWMu   Sour<d   Area    BKicks   56   and   58    On- 

snore  St  Barnard  Pansn.  LA 
Manda  Vitlaga  EieW.  JeNerson  Pansn   LA 
Daap  Lake  Area.  Cameron  Paraish.  LA 
Secorx)  Creak  FxHd.  Remand  County   MT 
Newton  FiaW,  MaNywig  County  OH 
MiHoo  FiaW.  TrumOull  County.  OH 
Aieoo  SE  Fie«,  Custer  County,  OK 
Mocane-Laveme  Fiato   Beaver  County  OK 
Squaw  Creak  F«id.  Blame  County   OK 
'.edardala  NE  F«id  AooOward  County   Ok 
.eody  N   Field   Deway  County  OK 
Reyoon  NE  FieW.  Roger  lulills  County  OK 
Reydon  N   Field  Roger  Mills  County   OK 

Mocarw  Laveme  Fie«d   Beaver  County   OK 
Reydon  NE  FieW  Roger  Mills  County   OK 
Elk  District  FieW   Hamson  County  WV 
Stafford  Fwtd   Mingo  County   WV 
'^and  River  FieKl  McDowell  County   WV 
Green  BrancM  field  McMutten  County   TX 
Ptwippi  DistrKt  Field   Barbour  County   WV 
Hull  Creek  F«<d   Wyoming  County   WV 
jmon  F«ld   Upshur  County   WV 
Grant  Fiak3   Harnson  County  WV 
Cove    Glade   and   Ptulippi   Dislncls   F«id    Bartioui 
County   WV 


_L 


[VR  Doc  aS-15.SJ  Kilfd  l-l»-tt.S  8,4.S  dmj 
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[Docket  No.  CI85- 152-000,  et  al.l 

Southwest  Royalties,  Inc.  on  Behalf  of 
Sullivan  Drilling  Company,  at  al.; 
Applications  for  Abandonment  of 
Service 

|,iniidr>  15.  1985 

Take  notice  that  each  of  the 
.Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  .Natural  CJas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection 

.Any  person  desiring  to  lie  hr.ird  or  to 
ni.ike  anv  pmtest  vMlh  reference  to  said 


applications  should  on  or  before  January 
30.  1985,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D  C  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commissions  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

I'nder  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Sf'i  rriarv- 


cms-163-000.  I 


'  Acreage  « 

'  Depiatnn 

>  Wells  wari 

*  Final  deiei 

■Partial  Ast 

BarPar  County,  I 

'  United  s  It 

accepting  and  > 

taking  ga*  from 

Property  » 

FHing  Code 


|FR  Doc  85- 
BILUNG  COOE 

I  Docket  No 


Second  Subi 
Revised  S 

Substitute  S 
Sheet  No. 

Second  Rev; 
Revised  S 


Oockai  No  and  date  fitad 


Appacant 


^cnaaar  and  location  . 


CWS-1S2-000   3   Dae    17    i964 

C«5- 153-000   (Cie0-«0).   8    Dae 

1964 
CW5-I55-000   8   Dec    24    1984 


085-158-000  ICI79-619I    B    Dec    28 

1984 
CM5-I59-000    ia-»4«2),    B     Jan     2 

1985 
CMS- 162-000.  B.  Jan  4.  1985. 


Souftiwast  noyaMas   inc    or  Benalf  m  Sultivan  Dniting 
x)    PO   8o«  2'96   Mrtiano    '«   '9 '02 

CNG  P'Oducmq  Co    oanai  fTace    Jne   Suite  UTO   New 

>ioan»   lA  '0130 
Oleur"  inc     P3    9o.  M'    *mariUo    ^K  79173 


PtiaHps    Petroieum    .^      JJfe    Home    ta^^ntfs    i    .jar 

Biog    Sartiesviiie  Ok  '4004 
Sun   Exploration   and   Produciion   i.o     ^  '"i    Bo«   2980 

Dallas   TX  7S22'   2880 
xtsapn   L    Hargrove    «r  al     70C  Commarciai  Naborw 

Bank  BWg    Snrevepon.  lA  7iioi 


•"iillips  Petroleum  Co    Suttivar  F«id  (Dataware  Forma- 

*ioni    Reeves  ..ourry    'x 
7enn«ss««!   Gas   Pipeline   Cc     Sno   Sncai   8iock   320, 

Of*sr*or«  Lousiar^ 
Unit#*d  Gas  P<)e  Line  Co     Bner  Sand  jnit  No    3  and 

Dupiantis    Sand     unit      Surmaa    Field,     Terrabonne 

Paiisn   lA 
Mountain    Fuel    Resources     inc      Biulf    Area     Umta 

county   w> 
Norttiwest     central     Pipeiir^e     Corp      Hardtnar     Field, 

Barpor  County   kS 
cmted  Gaa  P^e  Lirw  Co     Sout^  Draw  F«M.  Quactala 

Pai«n   LA 
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Dockel  No  and  dale  roed 


CI85-163-000,  B,  J«n   7   1965 


Applicant 


!  Glaoar  Palroleum  Co., 
I      Enivont.KS  66801. 


Inc.  (Oparator).  P.O.  Box  577, 


Purchaaar  and  location 


Ciliat  Sarvica  Gas  Co  . 

KS. 


Potmna  Field.  Franklin  County, 


Prtcapar  1,000  ft  ■ 


(').. 


Praaawa 


'  Acreage  was  acouirad  by  SouthwMt  Royaltiaa. 
■  Depletion  ol  reserves  and  expiralion  ol  BLM 


Inc.  Soultv««aat  Royaltiaa, 
OCS-8144. 


mc.  propoM  to  drill  Awo  (2)  «mII*  m  other  Icrmationt  and  aa«  naw  davotopad  gaa  to  Conoco,  Inc 

■Wells  were  plugged  ana  abandoned  t>y  the  operator,  Amoco  Production  Company,  on  7-2-74,  and  7-22-74,  reapectwely.  and  the  related  leaiaa  have  axftna. 

•  Final  deiermmation  unoer  eectnn  103  ol  the  Natural  Qaa  Policy  Act  o(  1978. 

'Paniai  Atsignmem  and  Bill  ol  Sale  executed  on  11-28-84,  aflective  12-1-84,  wliarein  Sun  Exploration  and  Production  Company  asaigrwd  its  meraat  ^  Leeaa  No.  000860  located  m 
Bart>er  County.  Kansas  to  F  Doyle  Fair  and  Sun  no  longar  hat  leate  hoUnga  urtdar  Ihar  Rate  Schedule  No  69. 

■  United  9  transporter.  Tennessee  Gas  Pipeline  Cornparty,  wiN  not  accept  am  wlh  the  C02  coment  ol  that  produced  from  the  Browder  Well,  ArWa  la  connected  at  the  well  and  is  prnianlty 
accepting  and  will  accept  delivery  ol  such  gas  United  haa  concurred  with  tna  tppkcatxxi  and  ceaaad  take*  irom  the  well  some  time  ago  Theretora.  since  Anua  and  a  third  puchaaar  we 
taking  gat  Irom  me  well.  Applicant  is  out  ol  balance  m  takat. 
Property  soid 

Filing  Code  A— Initial  Service.  B— Atwndonment;  C— Amandrrwit  to  add  acreage:  D— Amendment  to  delete  acreage:  E— Total  Succession.  F— Partial  Succaaaion. 


f 

Praaaura 

bMa 

— 



ire  Doc  85-1554  Filed  1-18-85;  8:45  am] 

BILUNO  CODC  •717-01-U 

(Docket  No.  TA84-2- 18-002] 

Texas  Gas  Transmission  Corp.;  Filing 

laniiary  15.  1985. 

Take  notice  that  on  January  7, 1985, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  the 
following  tariff  sheets  to  its  FPC  Gas 
Tariff.  Third  Revised  Volume  No.  1: 

Second  Substitute  Revised  Forty-Sixth 
Revised  Sheet  No.  7 — effective  8/1/84 

Substitute  Second  Revised  Forty-Sixth 
Sheet  No.  7— effective  9/18/84 

Second  Revised  Substitute  Forty-Seventh 
Revised  Sheet  No.  7— effective  10/1/84. 

Texas  Gas  requests  waiver  of  Section 
154.22  of  the  Commission's  regulations 
to  permit  the  revised  tariff  sheets  to 
become  effective  on  their  proposed 
effective  dates. 

Texas  Gas  states  that  these  revised 
sheets  are  being  filed  pursuant  tn  the 
Commission's  Letter  Order,  issued 
December  14, 1984  in  the  above- 
captioned  docket.  The  revised  sheets 
recompute  carrying  charges  eliminating 
Order  93  and  93-A  costs;  recompute 
carrying  charges  based  on  the  gross 
amount  of  sales  revenue  credits;  remove 
suspended  amounts  payable  from  the 
Account  No.  191  balances  utilized  in 
computing  the  surcharge  adjustment; 
and  credit  Account  No.  191  for  the  time 
value  of  customer  funds  collected 
applicable  to  suspended  amounts 
payable. 

Copies  of  this  filing  were  mailed  to  all 
of  Texas  Gas'  jurisdictional  sales 
customers,  inferested  state  commissions 
and  parties  of  record  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
.North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  22, 
1985.  Protests  will  be  considered  by  the 


Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  85-1555  Filed  1-18-85;  8:45  am) 
WLUNQ  COM  S717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-2759-4] 

Video  T«l«conf«rence  Tapes; 
Availability 

AOCNCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Availability  of  Video 

Teleconference  Tapes. 

summary:  On  December  11, 1984,  EPA 
held  a  public  brieHng  in  the  form  of  a 
video  teleconference  tn  discuss  the  1984 
Amendments  to  the  Resource 
Conservation  and  Recovery  Act  (see  49 
FR  46949, 11-29-64).  The  Agency  is 
making  the  video  tapes  of  the  briefing 
available  to  the  public  through  the 
National  Audiovisual  Center  (NAC).  The 
teleconference  originated  in 
Washington,  D.C,  and  satellite  sites 
were  set  up'in  each  of  the  10  EPA 
regional  cities.  A  panel  of  EPA  experts 
discussed  the  major  provisions  of  the 
bill,  and  an  opportunity  was  provided 
for  questions  from  the  attendees  in 
Washington  and  the  regional  cities.  The 
tapes  can  be  purchased  in  Y*"  U-Matic 
(order  #A12255):  Vt"  BETA  (order 
#A12256);  or  V4"  VHS  (#A12257).  Cost 
of  the  tapes  is  $375.00  and  may  be 
purchased  with  Master  Charge,  VISA  or 
purchase  order.  Orders  not  prepaid  will 
include  a  $5.00  handling  charge. 
ADDRESS:  Interested  parties  should  send 
requests  to:  National  Audiovisual 
Center,  Attn:  Order  Section, 
Washington,  D.C.  20409. 


FOR  FURTHER  INFORMATION  CONTACT 

The  RCRA  Hotline,  toll  free  at  (800)  424- 
9346.  In  Washington,  D.C.  call  382-3000. 
For  additional  information  on  ordering 
the  tapes  contact:  Reference  Section, 
NAC  at  (301)  763-1896. 

Dated:  January  11, 1985, 
lack  W.  McGraw, 

Acting  Assistant  Administrator  for  Solid 

Waste  and  Emergency  Response. 

[FR  Doc.  85-1574  Filed  1-18-85;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

New  FM  Stations;  Applications  for 
Consolidated  Hearing;  Paul  and 
Pearson 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant,  city,  and  State 

HaNo 

MM 

docket 
No. 

A  Omstine  E   Paul,  Bt*na, 

OH. 
B.  Beverly      A.      Pearsoa 

Sums,  OR 

BPH-831213AJ 
BPH-S40423IO 

94-1M2 
S4-1303 

2.  Pursuant  to  section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  Comparative.  A.  B 

2.  Ultimate,  A.  B 
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5  0 


1   4 


J   A 

2  2 


3.  If  there  ia  any  non-standardized 
issuefs)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative.  Room  242,  1919 
M  Street  NW.,  Washmston.  D.C.  20554. 
Telephone  (202)  632-63J4. 
W.  |an  Cay. 

Aiiiitont  Chief.  Audio  Stryu  f^  Dr.ision. 
Sfass  Media  Burvau. 

[fV.  Doc.  85-1579  Filed  1-18-85.  8  45  dm) 
BIUJNQ  COOC  f712-01-M 


Technical  Subgroup  of  Radio  Advisory 
Committee;  Meeting 

The  technical  subgroup  of  the 
Advisory  Committee  on  Radio 
Broadcasting  resumes  its  continuing 
meeting  Tuesday,  January  15.  19tio,  at 
2:00  p.m.  in  the  Vincent  VVasilewski 
Room  of  the  National  Association  of 
Broadcasters.  1771  N  Street  NW.. 
Washington,  D.C.  A  further  session  is  to 
be  held  at  10-00  am.  on  February  5,  1985. 
at  the  same  location. 

The  subgroup  will  continue  its 
consideration  of  recommendations  to 
the  Federal  Communications 
Commission  concerning  matters 
pertinent  to  preparations  for  the 
upcoming  Region  2  Conference  on 
expansion  of  the  AM  band. 

The  subgroup  also  may  discuss 
matters  relating  to  the  ongoing 
discussions  between  the  Uruted  States 
and  Mexico  looking  toward  the 
development  of  a  new  bilateral  AM 
Agreement.  In  addition,  the  Subgroup 
also  may  consider  other  relevant 
matters  of  concern  to  the  participants  at 
the  meeting. 

The  meeting,  a  continuing  one,  will  be 
resumed  after  the  February  5,  1983. 
session  at  such  time  and  place  as  is 
decided  at  that  session. 

All  meetings  of  the  Technical 
Subgroup  are  open  to  the  public.  All 
interested  parlies  are  invited  to 
participate  in  these  meetings. 

For  further  information,  please  call  the 
Subgroup  Chairman,  Mr.  Wallace  E. 
lohnson.  at  (703)  841-0500. 

VVilUam  |.  Thcarico. 

Secretary,  Federal  Communications 

Commission. 

[FR  Doc.  85-1615  Filed  1-18-85,  8:45  am) 
BIUJNQ  COOC  (712-01-4* 


(MM  Docket  Nos.  B4-1274  tt  ■!.;  Fll«  No*. 
BP-410403AOI 

Hoffman  Conununications,  Inc.,  et  al.; 
Hearing  Designation  Order 

In  Itif  m.it'.T  of  .ipplii  .il  iifiK  of. 


HnffTidn  (.:Ajmfruni...itn)ns 
hir        Wf.CM       rhfi.T 

Mdt     1410    klU.    3    kW      U 
Rh.)      8J1)    kHz      1     kV\      10 

kA-ii;  n.\-2.  r 

Citv  of  \.'v«  York  M.iiiui 
p<il  Hri>rtii(  dttirg  S>Ht.'m 
WNYf;   Npw  Yirk    NY 

Hd»    830  kHi    SO  liW-IS-  - 

wn:n 

p.i;     83)  kHz.     Ill    «A      50 

kV\-LS,  I)\   :.  I 

Vt,:»i..,ii  Mf  if^'s          l.'ii   , 

W/.YU  Ff.t.-n.  K    \\\) 

lldS    IJ^U  .vllz    V«)  V\     DA 

D 
Re.)   820  kHz.  1  rW    S  kW- 

LS.  DA-i  U 
Western    Mdrylond    Brortd 

Ldslins   Co.    liii       VVIKH 

Krodburn.  Mi) 
MdS    5«1  kHz   S  kV\    1} 
Rp(^      H.tl    kill.     1     kW      VI 

kW-l.S.  nA-2    1' 
MH-shf:eld         Broddi.dilinu 

(  iimpany.  Inc..  Whilman. 

VIA 
R^q    »J0  kHz.  1  kW    OA-N. 

I, 
l.iiPK  Pride         Brnddcaslinij 

Co  ,  Chdriolle    NC. 

Rhi|      BJ)    kHz      1     kW      10 

kVV-1^,  DA-2.  r 
Chemung      rUunly      R  tdi.) 

Inr      W!gT     HnriKriea.!*. 

NY 
Hdi    ina)    kHz     5    k'.V     2  5 

kW-CH 
Req.  820  kHz.  1  kW    ,S  kW 

LS,  DA  N    V 
Mid  Shore  Ciomnniir,iidii'in» 

Inr  ,  Weyinouth.  M.\ 

Re(j    820  kJlr   10  k;\     UA- 
2.  U 


MM  I)<).  kel  No   84- 

^r*   File  N..   HP- 


MM  Docket  No.  84- 
u?5.  File  No.  BP- 

RlCMinAII 


MM  r).).:k!?l  No  84- 
1278.  Kile  No  BP- 
8M410AI 


MM  Dock.l  N.)   84- 
12"    V.W  No   BP- 


MM  Docket  No  84- 
1271  File  No  W- 
BirMIOAM 


MM  O.K:ket  No.  M- 
12~9.  Kile  No  BH- 
81l)41GAN 


MM  Docket  No   84- 
12aa  File  No   BP- 

«i'mi)AO 


MM  [)«i  kel  No  84- 
1281.  File  No  BP- 
B104IIIAU 


For  Conslruclion  Permil. 
Adopted  November  21   14H4    . 
R.'lfdsed   [rtnudry  15.  1985 
By  ihe  Chief  Mdss  M-ni:.!  Bi-cau 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
construction:  (a)  The  above-captioned 
applications  for  new  .W\  broadcast 
stations  and  for  changes  in  the  faniilies 
of  existing  A.M  broadcast  stations  which 
are  linked  (o  each  other  either  directly 
or  indirectly  through  the  presence  of 
iiitt'rvcnmg  interlocking  proposals:  '  (b) 


petitions  for  the  imposition  of  conditions 
filed  by  Capital  Cities  Communications, 
Inc.,  against  all  of  the  above-captioned 
applications  e.xcept  the  Marshfield 
Broadcasting,  Inc.,  application:  (c)  a 
motion  to  dismiss  the  City  of  New  York 
Municipal  Broadcasting  System 
application  filed  by  the  Ohio  State 
University:  and  (d)  relevant  pleadings.- 

2.  Stability  questions.  Capital  Cities 
Communications,  Inc.  (Capital  cities), 
licensee  of  Class  I-A  station  WBAP. 
Fort  Worth.  Texas,  filed  petitions  for  the 
imposition  of  conditions  'against  the 
applications  of  Hoffman 
Communications.  Inc  (Hoffman  or 
WGGM).  City  of  New  York  Municipal 
Broadca.sting  System  (City  of  New  York 
or  WNYC),  Musical  Heights,  Inc. 
(Musical  Heights  or  WZYQ).  Western 
.Vlaryland  Broadcustmg  Co.,  Inc. 
(Western  Maryland  or  WFRB).  Long- 
Pride  Broadcasting  Company  (Long- 
Pride),  Chemung  County  Radio,  Inc. 
(Chemung  County  or  WIQT),  and  Mid 
Shore  Communications  Incorporated 
(Mid  Shore).  The  allegations  contained 
in  the  petitions  are  essentially  identical 
and  will  be  considered  here  together. 
Capital  Cities  asserts  that  the  proposals 
will  cause  objectionable  interference  to 
the  WBAP  0.5  mV/m  50%  skywave 
contour.  More  specifically  petitioner 
asserts  that  when  the  nighttime 
proposals  are  subjected  to  minor 
variations  in  their  operating  parameters 
the  theoretical  patterns  will  exceed  the 
proposed  standard  patterns.  Thus, 
according  to  Capital  Cities,  these  seven 
proposals  are  critical  arrays  and,  if 
granted,  must  be  conditioned 
appropriately. 

3.  It  is  our  policy  to  consider  as  being 
generally  stable  directional  arrays 
which  do  not  exceed  their  radiation 
limits  with  1.0  percent  current  ratio 
variation  and  1.0  degree  phase 
deviation.  We  consider  those  arrays 
which  exceed  their  radiation  limits  with 
parameter  variations  of  0.1  percent  and 
0.1  degree  highly  unstable.  Where  arrays 
exceed  their  radiation  limits  within 
these  parameter  variations,  we  will 
condition  a  grant  accordingly.*  Our 


l.ruupn  uf  this  nature  ^re  t.ununu<ilv  li-rmed 
"daisy  chain*." 


'These  include  motions  for  extensions  of  time  in 
whicfa  lo  respond  to  vinous  pieadinfts  Tiled  by 
lloffnuo  Communications.  Inc..  City  u(  New  York 
Municipal  Broddcastinf;  System.  Musicdl  tIeiKhIg, 
Inc..  Chemung  County  Radio.  \nr    and  Capital  rilics 
Cimmunicahons.  The  irotions  An  unopposed  and 
dre  ht-reby  granted. 

'Tile  possibility  of  electrical  interference  lo  its 
Hidlion  WB.'XP  inak«s  Capital  Cilies  a  party  in 
interest  within  the  meaning  of  section  309(dl  of  the 
Communicatmrw  Art  of  1934.  as  amended  rt-'C"  v 
\ationu/  Broadcasting  Co..  Inc.  319  L'  S  239  (19431. 

*  Where  other  fisclors  aitemal  and/or  external  to 
ihe  array  warraal  it.  a  bearing  laaue  may  be 
specified  Such  circumstances,  bowever.  have  not 
been  eslabjished  here 


I 
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computerized  studies  here  indicate  that 
all  seven  proposals  would  exceed 
specified  standard  radiation  values  with 
variations  of  1.0  percent  current  ratio 
deviation  and  1.0  degree  phase 
deviation.  Thus  the  proposals  fall  into 
the  category  where  stability  conditions 
are  called  for.  To  this  extent  we  will 
grant  the  Capital  Cities  petitions  to 
impose  conditions.  With  regard  to  the 
Marshfield  Broadcasting  Company,  Inc. 
(Marshfield).  application,  our 
computerized  studies  indicate  that  its 
proposal  also  would  exceed  speciHed 
standard  radiation  values  when  its 
parameters  are  varied  by  1.0  percent 
and  1.0  degree;  it  is  therefore  a  critical 
array  and  will  be  conditioned 
appropriately. 

4.  Public  Notice.  Section  73.3580  of  the 
Commission's  Rules  requires  broadcast 
applicants  to  give  notice  of  the  filing  of 
their  applications.  We  have  no  evidence 
that  Hoffman.  City  of  New  York,  or 
Musical  Heights  have  complied  with  the 
rule:  these  applicants  must  therefore 
comply  with  the  rule,  if  they  have  not, 
and  file  the  required  certification  of 
compliance  with  the  presiding 
Administrative  Law  Judge  within  thirty 
days  of  the  release  of  this  Order. 

5.  Coverage  and  power  questions. 
Section  73.24(j)  of  the  Commision's 
Rules  requires  that  the  5  mV/m  contour 
or  at  night  the  interference  free  contour 
(if  of  a  higher  value)  encompass  all 
residential  areas  of  the  community  of 
license.  Hoffman.  Marshfield  and  Long- 
Pride  have  requested  waivers  of  this 
rule.  In  Hoffman's  case  tliere  is 
substantial  compliance  with  the  rule  and 
no  waiver  is  nececssary.  Long-Pride 
asserts  that  its  proposed  nighttime 
interference  free  contour  will  encompass 
92%  of  its  community  but  submits  no 
information  concerning  the  population 
that  will  be  served.  Marshfield  did  not 
submit  any  population  or  area  coverage 
information  with  its  waiver  request. 
Under  these  circumstances  we  cannot 
determine  if  waiver  of  the  rule  for  these 
two  applicants  is  warranted  and 
appropriate  issues  will  be  specified. 

6.  City  of  New  York  requests  that  its 
proposal  be  considered  as  one  for  a 
Class  II-A  station  rather  that  a  Class  II- 
B  station  in  order  to  permit  higher 
nighttime  operating  power  and  greater 
protection. 'The  table  of  assignments  of 


•Section  73.22  of  the  Commitsion'*  Rulei 
providei.  ii'teralia.  that  Clau  II-A  itationi  ihall 
operate  with  not  leu  than  10  kW  power  nighttime 
and  receive  daytime  protection  to  the  0.5  mV/m 
contour  and  nightime  pixitection  to  the  contour  to 
which  they  are  limited  by  the  oo-channal  Class  1-A 
station. 


Class  II-A  stations  (73.22(a)]  does  not, 
however,  list  New  York  as  a  state  in 
which  a  Class  II-A  station  may  be 
assigned.  Questions  concerning  the 
expansion  of  this  provision  are  more 
properly  addressed  in  the  context  of  a 
rule  making  proceeding  than  in  the 
limited  context  of  comparative 
proceedings.  Hence,  at  this  time  we 
must  deny  the  City  of  New  York  request 
and  consider  its  proposal  as  seeking  a 
Class  II-B  facility. 

7.  Section  73.21(a)(2){ii){C)  limits  the 
power  of  new  Class  II-B  stations 
operating  on  the  clear  channel 
frequencies^o  1  kW  nighttime.  City  of 
New  York  and  Mid  Shore  have  proposed 
nighttime  power  of  10  kW,  proposals 
which  can  only  be  granted  if  this 
provisions  is  waived.  The  Commission 
has  adopted  a  strict  standard  for 
waivers  of  this  nature.  Waivers  will  be 
granted  only  upon  a  showing  that  the 
proposed  higher  power  is  necessary  to 
provide  principal  city  service  and  will 
not  impede  the  allocation  objectives.  It 
is  not  clear  from  the  record  that 
operation  at  the  proposed  10  kW  power 
by  these  applications  would  achieve 
compliance  %vith  our  rules  or  that 
operation  at  the  prescribed  1  kW  limit 
will  not  adequately  cover  the  respective 
communities  of  license.  To  resolve  these 
issues  City  of  New  York  and  Mid  Shore 
must  submit  appropriate  coverage  maps 
to  the  presiding  Administrative  Law 
Judge  who  will  then  determine  whether 
coverage  is  adequate.  Preclusion  studies 
must  also  be  submitted.  Appropriate 
issues  will  be  specified. 

8.  Evironmental  matters.  The  records 
do  not  contain  environmental  narrative 
statements  for  City  of  New  York  and 
Chemung  County.  The  statement 
submitted  by  Mid  Shore  does  not 
contain  information  concerning  whether 
or  not  construction  of  the  facilities  has 
been  a  source  of  controversy  on 
environmental  grounds  in  the 
commimity  and  the  Marshfield 
environmental  narrative  statement  does 
not  contain  information  concerning  the 
zoning  classification  of  the  proposed 
site.  Accordingly  these  applicants  will 
be  required  to  comply  with  the  rules  and 
file  the  required  environmental  narrative 
statement  information  with  the  presiding 
Administrative  Law  Judge  within  thirty 
days  of  the  release  of  this  Order.  In 
addition,  a  copy  shall  be  filed  with  the 
Chief,  Audio  Services  Division,  who  will 
then  proceed  regarding  this  matter  in 
accordance  with  the  provisions  of 

9  1.1313(b).  Section  1.1317  of  the  Rules 
will  be  waived  to  the  extent  that  the 
comparative  phase  of  the  case  will  be 
allowed  to  begin  before  the 
evironmental  phase  is  completed.  See 


Golden  State  Broadcasting  Corp.,  71 
F.C.C.  2d  229  (1979),  recon.  denied  sub 
nom.  Old  Pueblo  Broadcasting  Corp.,  83 
F.C.C.  2d  337  (1980). 

9.  Federal  Aviation  Administrative 
matters.  The  Commission  has  not  yet 
received  Federal  Aviation 
Administration  clearance  for  the 
antenna  towers  proposed  by  Long-Pride 
Broadcasting  Company,  Chemimg 
County  Radio,  Inc.,  and  Mid  Shore 
Communications  Incorporated. 
Accordingly  appropriate  issues  will  be 
specified. 

10.  City  of  New  York.  The  Ohio  State 
University,  whose  application  to  add 
nighttime  operating  authority  to  its 
station  WOSU  was  at  one  time  mutually 
exclusive  with  the  WNYC  proposal, 
challenges  the  WNYC  proposal  as  an 
inconsistent,  conflicting,  and  multiple 
application,  prohibited  by  S  9  73.3518 
and  73.3520  of  our  Rules.  We  agree,  but 
conclude  that  waiver  of  these  provisions 
is  warranted  under  the  extraordinary 
circumstances  presented  here.  For  a 
period  of  over  30  years,  WNYC  has 
sought  to  make  permanent  a  special 
service  authority  extending  its  hours  of 
operation  on  its  currently  assigned  830 
kHz  frequency.  Class  I-A  clear  channel 
station  WCCO  in  Minneapolis,  whose 
operation  receives  otherwise  prohibited 
interference  during  the  extended 
operating  period,  has  opposed  this 
request.  Their  dispute  has  already 
resulted  in  numerous  hearings  and 
decisions,  summarized  in  City  of  New 
York  Municipal  Broadcasting  System 
(WNYC).  91  F.C.C.  2d  635  (1982),  afTd 
sub  nom.  City  of  New  York  Municipal 
Broadcasting  System  (WNYC)  v.  FCC, 
No.  83  1663,  (D.  C.  Cir.  September  21 
1984)  and  is  to  date  as  yet  unresolved,  in 
that  an  appeal  is  possible  from  the 
decision  of  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  affirming  our  denial  of  the 
WNYC,  830  kHz  proposal. 

11.  In  an  effort  to  find  an  alternative 
solution  to  this  long-standing 
controversy  we  have  encouraged  WNYC 
to  file  the  instant  application  to  change 
frequency  with6ut  prejudice  to  its 
prosecution  of  the  original  830  kHz 
request.  The  long  history  of  its 
modification  effort,  the  public  interest  in 
the  continuation  of  a  service  now  over 
40  years  old,  and  the  lack  of  prejudice  to 
any  other  applicants,  make  this 
departure  from  our  customary  standards 
warranted,  we  believe.  We  will 
therefore  deny  the  motion  to  dismiss 
filed  by  The  Ohio  State  University. 

12.  Marshfield  Broadcasting 
Company.  Edward  F.  Perry,  Jr.,  (Perry)  a 
principal  of  this  applicant  is  also  a 
principal  of  Hampshire  County 
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Broadcasting,  a  corporation  against 
which  a  potentially  disqualifying  issue 
has  been  specified  in  another 
Commission  proceeding.  See  Mass 
Media  Docket  Nos.  81-159. 160.  In 
addition.  Perry,  with  others,  has  been 
charged  in  a  civil  suit  in  Federal  District 
Court  in  the  District  of  Columbia  with 
"unfair  competition  and  fraudulent  and 
corrupt  practices."  The  civil  suit  has 
been  disclosed  in  the  other  proceeding 
and  we  believe  there  is  no  question  of 
any  intent  to  conceal  or  mislead  the 
Commission  concerning  these  matters. 
The  record  in  these  proceedings 
however  is  incomplete  as  it  contains  no 
information  with  regard  to  those  issues. 
We  will,  therefore,  require  that 
Marshfield  submit  a  clarifying 
amendment  to  its  proposal  and  inform 
the  presiding  Administrative  Law  Judge. 
on  an  ongoing  basis,  as  to  the  status  of 
the  other  proceeding. 

13.  Chemung  County  Radio,  Inc.  The 
last  date  (B  cut-off  date)  on  which 
Chemung  County  could  file  amendments 
to  its  application  as  a  matter  of  right 
was  October  19, 1981;  it  filed  minor 
technical  amendments  on  November  6, 
1981  and  May  8, 1984.  Both  amendments 
are  for  (he  purpose  of  resolving 
interference  questions  and  will 
prejudice  no  other  applicant.  We  will 
therefore,  accept  the  amendments. 

14.  Mid  Shore  Communicaliuns 
Incorporated.  The  information  submitted 
by  this  applicant  does  not  demonstrate 
its  financial  qualifications.  The 
applicant  estimates  that  construction 
and  first  year  operating  costs  will  be 
S4S8,000.  To  cover  these  costs,  the 
application  indicates  that  $338,190  is 
available  from  loans,  leaving  a  shortage 
of  $120,810.  The  applicant  proposes  to 
utilize  projected  first  year  revenues  of 
$327,600  to  cover  this  deficit.  Applicants 
for  new  broadcast  facilities,  however 
must  show  the  ability  to  operate  the 
proposed  facility  for  the  first  three 
months  without  relying  on  revenue.* In 
addition,  no  documentation  of  the  bank 
loans,  equipment  leases  or  financing 
agreements  has  been  submitted.  Under 
these  circumstances  we  cannot  find  the 
applicant  financially  qualified  to 
construct  and  operate  as  proposed.  A 
llnanciai  issue  will  be  specified. 

15.  The  last  date  (B  cut-off  date)  on 
which  Mid  Shore  could  file  amendments 
to  its  application  as  a  matter  of  right 
was  October  19.  1981   It  filed  petitions 
for  leave  to  amend  and  amendments  on 
August  2a  1982.  August  29.  1983.  and 
December  12, 1983.  The  amendments 
contain  information  concerning  the 


principals  of  the  applicuiit  and  for  the 
most  part  are  required  by  Section  1.65  of 
the  Commission's  Rules.  We  will  grant 
the  petitions  and  accept  the 
amendments  with  the  restriction  that  the 
information  cannot  be  used  to  enhance 
the  comparative  position  of  the 
applicant.  Azalia  Corp..  31  F.CC  2d  561 
(1971). 

16.  To  comply  with  the  recent 
Agreement  between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  Canada  Relating  to  the 
AM  Broadcasting  Service  in  the  Medium 
Frequency  Band,  which  became 
effective  January  17.  1984.  Mid  Shore 
must  submit  an  amendment  to  its 
technical  proposal  to  reduce  its  daytime 
radiation  by  one-third  in  the  direction  of 
the  Halifax  service  area. 

17.  Elxcept  as  indicated  by  the  issues 
specified  below  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed. 'However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  fur  hearing  in  a  consolidated 
proceeding.  As  the  proposals  are  for 
different  communities,  we  will  specify 
issues  to  determine  pursuant  to  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  proposal  [or 
combination  of  proposals)  would  best 
provide  a  fair,  efficient  and  equitable 
distribution  of  radio  service.  We  will 
also  specify  a  contingent  comparative 
issue,  should  such  an  evaluation  uf  the 
proposals  prove  warranted. 

la  Accordingly.  IT  IS  ORUFJiFJD.  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  ripplications  ARE 
DESIC.N'ATED  FOR  HF.ARING  IN  A 
CON'SOIJDATED  PROCEEDING,  to  be 
ht'Id  hefijie  an  Administrative  Law 
Judj^e  at  d  time  and  place  to  ha  specified 
in  a  subsequent  Ordt.T.  upon  the 
following  issues; 

I   lo  Jt'termirw;  iwh»'lher  lh»'rf  is  u 
n-ctsondblf  possibility  ihal  d  haz^trtl  to  dir 
ndvixdlion  woukj  .wx.uT  as  a  rt!suJl  uf  ihe 
heights  dnd  lo<.afion8  of  Ihe  dnlcnriH  lowers 
proposed  hy  l.onij  Pride  Bmddcastin« 
Company  Chemung  County  Rddio.  Inr  .  dnd 
Vlid  Shore  Qunmunir.ations  ln(;<>rp<>rdied 

2.  To  delsmiine.  with  respe<:l  lo  Ihe 
dppiications  of  Marshfieid  HnwdcdstinK 
Conipdn>    Inc..  <ki>il  Lonjj-Pride  Broddcd-itinj? 
Company   whelh«!r  these  proposals  comply 
with  i  73  24(j)  of  Ihe  Coniniis.sion  s  Rules  and 
if  Ihey  do  not.  whether  i  irruinstdnces  exist 
whi'  h  wdrrnnt  wsrver  of  these  rul(^ 


*AppHc«nfs  inhztng  ihe  n*w  apphcation  form 
|PCC  Farm  301)  need  only  certify  i*  lo  llmr 
rmancial  quaiificatioas. 


'The  fdcilirips  H{>«t  ified  her*'rn  are  Hut>i»»rf  to 
mo(t!rti:aft<)ri  ^utpension  or  tprminalioti  wifhout 
nijhl  Id  lietinnit.  if  fnund  hv  Ihe  CommiMinn  lo  tw 
necr«»«rv  m  ortVr  to  LOnfiirm  to  lh«  f'mai  Acti  of 
!hp  nu  AdminiaLrtftive  (inference  lui  Medium 
Krerjuenry  Brorfii'dHlinj)  in  Regiod  2.  Ru)  de  |dneiro 
mai   and  tn  bilafwal  and  nfher  multilateral 
agreements  betwirn  Itw  l*ni»ed  Slaiet  and  o(t)er 
counlnes. 


3.  To  detennine.  with  reapact  to  the 
proposal!  of  City  of  New  York  Municipal 
Broadcasting  System  and  Mid  Shore 
ComimmicatioTU  Incorporated,  whether 
circumstances  exist  which  warrant  waiver  of 
S  73.21(a)(2)(ii)(C)  of  tb«  ConudaBton's  Rales. 

4.  if  a  final  envu-vninental  inpact  statement 
ks  issued  with  roapect  U>  tb«  proposal  of  City 
of  New  York  Municipal  Broadcasting  System. 
Marshfield  Broadcasting  Company  Inc., 
Chemung  County  Radio.  Incorporated,  or  Mid 
Shore  Communication  mcorporafed  which 
concludes  Ihal  the  prt>poaed  facility  it  likely 
to  have  an  adverse  effect  on  the  quality  of  the 
enyironment.  to  determine: 

a.  whether  the  proposal  ia  consistent  with 
the  National  Ejivironmental  Policy  Act  as 
implemented  by  \\  1.1301-1319  of  the 
Commission  Rules:  and. 

b  whether,  in  light  of  the  evidence  adduced 
pursuant  to  (a)  above,  the  applicant  is 
qualified  tu  construct  and  operate  as 
propoaed 

5.  To  determine,  with  respect  to  the 
proposal  of  Mid  Shore  Communications 
Incorporated- 

a.  whether  the  applicant  has  available 
sufficient  funds  to  meet  the  proposed 
construcUon  and  operatmg  coals,  and 

b.  whether,  in  hghl  of  the  evidence  adduced 
pursuant  to  (a),  the  applicant  is  nnancially 
qualified  to  construct  and  operate  as 
proposed. 

6.  To  determine:  (a)  the  areas  and 
populations  which  would  receive  primary 
aural  service  from  the  proposals  and  the 
availability  of  other  pnmary  service  to  such 
areas  and  pupuUnons.  and  (b)  in  light  thereof 
and  pursuant  tu  section  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
which  of  the  proposals  would  best  provide  a 
fdir,  efficient  and  equitahle  disfrit>ufion  of 
tddio  service. 

7  To  determine,  in  the  event  it  is  concluded 
that  a  choice  amon^  the  applicants  should  not 
be  bdsed  solely  on  considerations  relating  lo 
!>c'i.tion  3U7(b).  which  of  the  proposals  would, 
on  a  comparative  basis,  best  serve  the  public 
interest 

H   To  detprmine  in  light  of  the  evidence 
adduced  pursuant  to  Ihe  foregoing  issues. 
which  of  the  applications,  if  any  shoukl  be 
granted. 

19  It  IS  further  ordered.  That  the 
Federal  Aviation  Administration  Is 
Made  a  Party  to  the  prix:eedings. 

20  If  is  further  ordered.  That  the 
petitions  for  the  imposition  of  conditions 
filed  by  Capital  Cities  Communications. 
Inc..  Are  Granted  to  the  extent  set  our 
herein  and  Are  Denied  in  all  other 
respects. 

21  It  IS  further  ordered.  That  the 
request  by  City  of  New  York  Municipal 
Bradcastmg  System  that  its  proposal  be 
classified  as  a  Class  Il-A  station  Is 
Denied. 

22.  It  IS  further  ordered.  That  Hoffman 
Communications.  Inc..  Qty  of  New  York 
Municipal  Broadcasting  System  ar>d 
Musical  Heights.  Inc..  comply  with  the 
public  notice  requirements  of  \  73.3580 
of  the  Commission's  Rules,  if  thev  have 
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not  done  so,  and  certify  as  to  that  fact 
with  the  presiding  Administrative  Law 
Judge  within  thirty  (30)  days  of  the 
release  of  this  Order. 

23.  It  is  further  ordered.  That  the 
motion  to  dismiss  filed  by  the  Ohio 
State  University  Is  Denied. 

24.  It  is  further  ordered.  That 
8  §  73.3518  and  73.3520  of  the 
Commission's  Rules  Are  Waived  on 
behalf  of  the  City  of  New  York 
Municipal  Broadcasting  System. 

25.  It  is  further  ordered.  That 
Marshfield  Broadcasting  Company 
submit  an  amendment  to  its  application 
concerning  the  status  of  certain  legal 
proceedings  as  set  out  in  paragraph 
twelve  (12),  supra. 

26.  It  is  further  ordered.  That  the 
amendments  filed  by  Chemung  County 
Radio,  Inc.,  On  November  6, 19B1  and 
May  8. 1964,  are  accepted  for  filing. 

27.  It  is  further  ordered.  That  the 
petitions  for  leave  to  amend  filed  by  Mid 
Shore  Communications  Incorporated  on 
August  26, 1982,  August  29, 1983.  and 
December  12, 1983.  Are  Granted,  and  the 
amendments  contained  therein  Are 
Accepted  for  filing  upon  the  conditions 
set  out  in  paragraph  fifteen  (15)  supra. 

28.  It  is  further  ordered,  That  Mid 
Shore  Communications  Incorporated 
amend  its  technical  proposal  to  conform 
with  recent  international  agreements  as 
set  out  in  paragraph  sixteen  (16),  supra. 

29.  It  is  further  ordered,  That  i  1.1317 
of  the  Commission's  Rules  Is  Waived  to 
the  extent  indicated  herein.  Within 
thirty  (30)  days  of  the  release  of  this 
Order,  City  of  New  York  Munic'pal 
Broadcasting  System,  Marshfield 
Boardcasting  Ci)mpany,  Inc.,  Chemung 
County  Radio,  Inc.,  and  Mid  Shore 
Communications  Incorporated  shall 
submit  amended  environmental 
narrative  statements  containing  the 
information  (as  set  out  in  paragrah  8, 
supra)  required  by  §  1.1311  of  the 
Commission's  Rules  to  the  presiding 
Administrative  Law  Judge,  with  a  copy 
to  the  Chief,  Audio  Services  Division. 

30.  It  is  further  ordered.  That  should  a 
construction  permit  be  granted  for  any 
of  the  above-captioned  applications,  it 
shall  be  conditioned  as  follows: 

An  antenna  monilor  of  sufficient  accuracy 
and  repeatability,  and  having  a  minimum 
resolution  of  0.1  degree  phase  deviation  and 
0.1  percent  sample  current  ratio  deviation, 
shall  be  installed  and  continuously  available 
to  indicate  the  relative  phase  and  magnitude 
of  the  sample  currents  of  each  element  in  the 
array  to  insure  maintenanne  of  the  radiated 
field  with  the  standard  pattern  values  of 
radiation. 

Upon  the  receipt  of  operating  specificationa 
and  before  issuance  of  license,  the  permittee 
shall  submit  the  results  of  observations  made 
daily  of  the  base  currents  and  their  ratios, 
relative  phase,  sample  currents  and  their 


ratios  and  lample  cum  cut  ratio  deriations 
for  each  eiement  of  tfie  array  along  with  the 
final  amplifier  plate  voltage  and  current,  the 
common  point  current,  and  the  field  strengths 
at  each  monitoring  point  for  both  the 
nondirectional  and  directional  nighttime 
operationa  for  a  period  of  at  least  thirty  days, 
to  demonstrate  that  the  array  can  be 
maintained  withki  the  specified  tolerances. 

31.  It  is  further  ordered.  That  in 
addition  to  the  copy  served  on  the  Chief, 
Hearing  Branch,  a  copy  of  each 
amendment  filed  in  this  proceeding 
subsequent  to  the  date  of  adoption  of 
this  Order  shall  be  served  on  the  Chief, 
Data  Management  Staff,  Audio  Services 
Division,  Mass  Media  Bureau,  Room  350, 
1919  M  Street  NW.,  Washington,  D.C. 
20554. 

32.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  f  1.221(c]  of  the 
Commission's  Rules,  the  parties  shall 
within  20  days  of  the  mailing  of  this 
Order,  in  person  or  by  attorney,  file  with 
the  Commission,  in  triplicate,  written 
appearances  stating  an  intention  to 
appear  on  the  date  fixed  for  hearing  and 
to  present  evidence  on  the  issues 
specified  in  this  Order. 

33.  It  is  further  ordered.  That  pursuant 
to  section  311(a)  of  the  Communications 
Act  of  1934.  as  amended,  and  i  73.3594 
of  the  Commission's  Rules,  the 
applicants  shall  give  notice  of  the 
hearing  as  prescribed  in  the  rules,  and 
shall  advise  the  Commission  of  the 
publicaton  of  such  notice  as  required  by 
S  73.3594(g]  of  the  Rules. 

Federal  Communications  Commission. 

W.  |an  Gay, 

Assistant  Chief.  Audio  Services  Division, 

Mass  Media  Bureau. 

[PR  Doc.  85-1606  Piled  1-1&-85:  8:45  am] 
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[MM  Docket  No*.  84-1304  and  84-1305;  RIe 
Noa.  BP-810410Aq  and  BP-810410AX] 

Minority  Communicatfons  of  California, 
Inc.  and  Tonopah  Broadcasters,  Inc^ 
Hearing  Destgnatfon  Order 

In  the  matter  of  applications  of  Minority 
Communications  of  California,  Inc.,  Rancho 
Cordova,  CaUfomia,  Req:  650  kHz.  5  kW,  2.5 
kW-LS,  D,  A-2  U  [MM  Docket  No.  84-1304 
File  No.  BP-810410AB);Tonopah 
Broadcasters,  Inc.,  Tonopah,  Nevada,  Req: 
650  kHz,  10  kW,  2.5  kW-LS,  DA-N.  U  [MM 
Docket  No.  84-1305  File  No.  BP-B10410AX]. 

Adopted:  December  la  1984. 

Released:  January  14, 1965. 

By  the  Chief.  Mass  Media  Bureau: 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  mutually  exclusive 
applications  of  Minority 


Commimications  of  Cahfomia,  Ina 
(MCC)  and  Tonopah  Broadcasters.  Inc. 
(Tonopah).  Also  before  the  Commission 
are  petitions  to  deny  eadi  of  the  above 
applications  filed  by  KFI,  Inc. 

2.  KFI,  Inc.  (KFI),  licensee  of  clear 
channel  station  KFI,  Los  Angeles, 
California,  filed  petitions  to  deny  '  each 
of  the  above-cationed  applications.  "Hie 
petitions  are  similar  and  will  be 
considered  here  together.  KFI  asserts 
that  the  proposals  will  cause 
objectionable  interference  to  the  KFI  0.5 
mV/m-50%  skywave  contour,  in 
violation  of  §  73.182(a)(l]  of  the 
Commission's  Rules. 

3.  We  have  reviewed  the  applications 
in  light  of  KFI's  petitions  to  deny  and  the 
applicants'  responses  thereto.  Section 
73.182(a)(l]  does  not  protect  the 
secondary  service  of  Class  I  stations 
from  adjacent  chaimel  interference. 
Since  KFI  is  not  entitled  to  protection  of 
its  secondary  service  area,  its  petitions 
to  deny  are  without  merit  and  the 
petitions  are  therefore  denied. 

4.  MCC  requests  a  waiver  of 

S  73.21(a)(2}(ii)(C)  of  the  Commission's 
Rules,  allowing  it  it  operate  at  a 
nighttime  power  in  excess  of  1  kW.  MCC 
bases  its  request  upon  insufficient 
nighttime  city  coverage  resulting  firom 
the  32,76  mV/m  nighttime  limit  imposed 
by  a  North  Las  Vegas  application  filed 
by  Juarez  Communications  Corporation 
(BP-81012AB).  Juarez  Communications 
Corporation,  however,  has  amended  its 
application  to  request  another  frequency 
and  thus  MCC  is  no  longer  subject  to  a 
nighttime  limit.  Our  engineering  studies 
have  concluded  that  at  1  kW,  MCC's 
proposed  10  mV/m  nighttime  contour 
will  adequately  cover  the  city  of  hcense, 
rendering  use  of  higher  power 
unnecessary.  The  request  for  a  waiver 
by  MCC  is  therefore  denied,  as  no 
waiver  is  required  under  the 
circumstances.  MCC  should  acct)rdingly 
amend  its  application  to  specify  a  1  kW 
nighttime  power. 

5.  Tonopah  also  requests  a  waiver  of 
§  73.21(a)(2)(ii)(C)  of  the  Commission's 
rules,  allowing  it  to  operate  in  excess  of 
1  kW  nighttime  power.  As  the  applicant 
meets  the  "white  area"  service  test 
established  by  this  provision,  a  formal 
waiver  is  not  necessary  to  permit  the 
higher  power  requested. 

6.  Section  73.3580  of  the  Commission's 
Rules  requires  broadcast  apphcants  to 
publish  a  local  notice  of  the  filing  of 
their  applications.  We  have  no  evidence 


'  KFI,  Inc.  bai  ttanding  to  file  iU  petition  to  deny 
based  on  ike  poMibility  of  objectionabie 
interference  twing  caused  U>  lUtioD  KFI.  FFC  v. 

National  Broadcasting  Company.  319  U.S.  238 
(1M3). 
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that  MCC  has  complied  with  the  rule: 
this  applicant  must  therefore  comply 
with  the  rule,  if  it  has  not  already  done 
so,  and  file  the  required  certification 
with  the  presiding  Administrative  Law 
Judge  within  30  days  of  the  release  of 
this  Order. 

7.  Section  U  of  the  application  form 
used  by  MCC  (the  1977  version  of  FCC 
Form  301)  requires  the  applicant  to 
disclose  any  interest  in  or  connection 
with  any  other  broadcast  station  or 
pending  application  held  by  a  member 
of  the  immediate  family  of  any  party  to 
the  application.  MCC  neglected  to 
respond  to  this  question:  the  applicant 
must,  therefore,  file  its  response  to  this 
question  with  the  presiding 
Administrative  Law  |udge  within  30 
days  of  the  release  of  this  Order.  If  the 
question  is  answered  in  the  affirmative. 
Iheepplicant  must  file  an  appropriate 
exhibit  disclosing  these  interests  with 
the  presiding  Administalive  Law  Jud^e 
within  30  days  of  the  release  of  this 
Order. 

8.  The  date  until  which  MCC  could  file 
amendments  to  its  application  as  a 
matter  or  right  (B  cut-off  date)  was  July 
27. 1981.  On  Spetember  15. 1981.  MCC 
filed  minor  amendments  to  its 
application.  The  amendments  contdin 
multiple  ownership  and  other 
information  required  by  {  1.65  of  the 
Commission's  Rules.  The  amendments 
are  unopposed  and  will  prejuciice  no 
other  applicant  nor  confer  any 
comparative  advantage  to  MCC.  We 
will  therefore  accept  the  amendments. 

9.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposcils 
are  mutually  exclusive,  they  mii.st  be 
designated  for  a  hearing  in  a 
consolidated  proceeding.  As  the 
proposals  are  for  different  communities. 
we  will  specify  an  issue  to  dftermmf 
pursuant  to  section  307(bl  of  the 
Communications  Act  ofl9J4.as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service. 
We  will  also  specify  a  contingent 
comparative  issue,  should  such  an 
evaluation  of  the  proposals  prove 
warranted. 

10.  Accordingly,  it  is  ordered,  Th.il 
pursuant  to  section  SCJle)  of  the 
Communications  Act  of  1943.  as 
amended,  the  applications  ARE 
DESIGNATED  FOR  HF^\R1NG  l.\  A 
CONSOUDATED  PROCEEDl.NG  to  be 
held  before  an  Administrative  I^w 
Judge  at  a  time  and  place  to  be  specified 
in  a  subsequent  Order,  upon  the 
following  issues: 


1  To  delermin*'  (a)  the  areas  and 
population*  which  would  receive  primary 
aural  service  from  the  proposals  and  the 
availability  of  other  primary  service  to  such 
areas  and  populations,  and  |b|  in  lif^hl  thereof 
and  pursuant  to  section  307|t)]  of  the 
Communications  Act  of  1934.  as  amended, 
whn.h  of  the  proposals  would  better  provKle 

a  fair,  efficient  and  ecjuitable  distribution  of 
radio  service 

2  To  determine  in  the  event  it  is  cone  luded 
that  a  choice  between  the  applicants  should 
not  t)e  based  solely  on  considerations 
rrlatinjj  to  section  307|b),  which  of  the 
pniposdls  would,  on  a  comparative  basis. 
better  serve  the  public  interest 

3.  To  detcnmine  in  linht  of  the  evidence 
adduced  pursu<inl  to  the  foregoing  issues. 
vvhi(  h  of  the  apjiji  dlions  should  tie  xr^inled. 

11    It  IS  further  ordered.  Ihcit  the 
petitions  ti)  deny  filed  by  KKI.  Inc.  Are 
Denied 

12.  It  IS  further  ordered.  That  the 
request  by  Minority  Communicatitms  of 
California.  Inc.  for  a  waiver  of 

5  73.21|d)|2)(ii)|C)  of  the  Commissuin's 
Rules  Is  Denied 

13.  It  IS  further  ordered,  Thiit  Minority 
Communications  of  California.  Inc.  must 
amend  its  application  to  specify  a  1  kW 
nighttime  power,  and  submit  this 
amendment  to  the  presiding 
Administrative  Law  [udge  within  M) 
days  of  the  release  of  this  Order 

14.  It  19  further  ordered,  That  .Minority 
Communic.ttions  of  California,  Inc. 
comply  with  the  public  notice 
requirements  of  §  73  3580  of  the 
Cf)mmission's  Rules,  if  it  has  not  done 
so.  and  certify  as  to  that  fact  with  the 
presidmt!  Administrative  Law  [udge 
within  thirty  (  Klj  li.iys  of  the  release  of 
this  Order 

15.  It  IS  further  ortlered.  That  Minority 
Communications  of  California.  Inc  shall 
respond  to  the  (jues'ion  m  Section  11  of 
the  application  form  (1977  FCC  Form 
301)  regarding  any  interest  in  or 
connection  with  any  broadcast  st.ition 
or  pending  application  held  by  a 
member  of  the  immediate  f.imily  of  rinv 
party  to  the  application,  and  shall 
submit  this  response  and  any  reiiuired 
disclosures  to  the  presiding 
Adm.inistrative  Liw  judge  withi:i  :U) 
days  of  the  rele.ise  uf  this  Order 

16.  It  IS  further  ordered.  That  the 
amendment  filed  by  Minority 
Communications  of  California  of 
St  ptember  15,  I'lHl  are  hereby 
Ac(.epte.l 

17  It  IS  further  ordered.  That  in 
addition  to  the  copy  served  on  the  Chief, 
Hearing  Branch,  a  copy  of  each 
amendment  filed  in  this  proceeding 
sulisequent  to  the  date  of  adoption  of 
this  Order  sh.ill  be  served  on  the  Chief. 
Data  .Management  Staff,  Audio  Services 
Division,  Mass  .Media  Bure<iu,  Room  350. 


1919  M  Street.  NW,  Washington.  DC. 
20554. 

18.  It  IS  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  personpr  by 
attorney,  within  20  days  of  mailing  of 
this  Order,  file  with  the  Commission  in 
triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
of  the  issues  specified  in  this  Order. 

19  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3.594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  m  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73  3,594(g)  of  the  Rules. 

Keilrr.il  Communii  ations  Commission. 

W.  |aa  Gay. 

Assi^fon!  Chii'f  :\.iti>  St'r\  i<  I's  On  ision.  \fass 

\fi'(tu7  Burrau 

[VR  Doc.  85-1604  Filed  1-18-8.5.  8  4,5  am] 

BILUNQ  CODE  •712-01-H 


New  FM  Stations;  Applications  for 
Consolidated  Hearing;  Woodridge 
Enterprises,  Inc.,  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
,ipplii.,itions  for  a  new  VW  stntion; 


»up.  ■  art   C.ty  »n<)  State 


«     FMNo 


MM 

Docnel 

^4o. 


A     AooOridge    Enierprse*      BPH-6312168P 

i'k:    i^utow  Sonnqs  MO 
B     PaMy   £     Price    A<How  ,  BPH-8404J0IF 

Springs.  MO 


84-1300 
S4-1301 


2,  l'ursu,int  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
( nnsolulated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428.  May 
18,  1983,  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO  The  letter  shown  before  each 
appliciint's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

/v>..f  Heading  and  Applicantls) 

1  M,im  Studio.  A 

2  ,Air  Hazard,  B 
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3.  Comparative.  A,  B 

4.  Ultimate.  A.  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  test 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
requfst,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street,  N.W..  Washington.  D.C.  20554. 
Telephone  (202)  632-6334. 
W.  |an  Gay, 

Assistant  Chief.  Audio  Services  Division, 
Mass  Media  Burvau. 
|FR  Due.  85-1575  Filed  1-18-85:  845  am] 
MLLINO  CODE  e712-01-M 


FEDERAL  MARITIME  COMMISSION 

[CO.  1;Amdt  No.  71        i 

Organization  and  Functions  of  ttie 
Federal  Maritime  Convnission 

The  following  delegation  of  authority 
is  made  to  the  Director,  Bureau  of 
Agreements  and  Trade  Monitoring,  to 
facilitate  implementation  of  the  Shipping 
Act  of  1984. 

Commission  Order  1  is  amended  by 
adding  the  following  new  sub-sections 
8.15  and  8.16  to  section  8  Specific 
Authorities  Delegated  to  the  Director. 
Bureau  of  Agreements  and  Trade 
Monitoring: 

8.15  Subject  to  review  by  the  General 
Counsel,  authority  to  deny  requests  filed 
pursuant  to  46  CFR  572.605  for  a  shortened 
rev  lew  period  on  agreements  filed  under  the 
Shipping  Act  of  1984. 

8.16  Authority  to  grant  or  deny  applications 
filed  under  46  CFR  572,404  for  waiver  of  the 
form,  organization  and  content  requirements 
of  46  CFR  572.401.  572  402.  572.403,  572.501 
and  572.502. 

Dated:  January  11.  1985. 
Alan  Green,  Jr., 
Chairman. 

[FR  Doc.  85-1600  Filed  1-18-85;  8:45  am| 
BILLING  CODE  (/aO-OI-M 


FEDERAL  RESERVE  SYSTEM 

Baltimore  Bancorp;  Application  To 
Engage  de  Novo  in  Permissible 
Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225,23(a](l) 
of  the  Boards  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U,S.C. 
1843(c)(e))  and  §  225.21(a)  of  Regulation 
V  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 


through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competilion, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  February  8, 1985. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr..  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  Baltimore  Bancorp.  Baltimore, 
Maryland;  to  engage  de  novo  directly  in 
making  and  servicing  loans  and  leasing 
personal  or  real  property. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  15. 1985. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  85-1536  Filed  1-18-85:  8:45  am] 

BtLUNQ  CODE  6210-01-M 


Fidelcor,  Inc^-  Application  To  Engage 
de  Novo  in  Nonbanidng  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 


activity.  Unless  otherwise  noted,  such 
activities  will  be  conducted  throughout 
the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  Februarj-  8, 
1985. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Fidelcor.  Inc.,  Rosemcnt, 
Pennsylvania;  to  engage  de  novo  through 
a  limited  purpose  consumer  credit  bank 
subsidiary.  Fidelity  Bank  Delaware. 
Wilmington.  Delaware,  in  consumer 
credit  services  and  limiled  time-deposit 
taking.  In  addition.  Applicant  proposes 
to  offer  credit  insurance  underwritten  by 
third  parties  with  respect  to  extensions 
of  consumer  credit  pursuant  to 
§  225.25(b)(8)  of  Regulation  Y,  12  CFR 
225.25(b)(8). 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  15, 1985. 
James  McAfee, 

.Associate  Secretary  of  the  Beard. 
[FR  Doc.  85-1537  Filed  1-13-85;  8:45  am] 
BIUING  CODE  SMO-OVM 


Peoples  Financial  Corp.;  Inc^  et  aU 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies' 

The  companies  listed  in  this  notice 
have  applied  for  the  Boards  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
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S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holdins 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Art  (12 
U.S.C.  1842(c)). 

Each  application  is  avdildble  fur 
immediate  inspection  at  the  Fedfral 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  m  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  February 
13.  1985. 

A.  Federal  Reserve  Bank  of  Cleveland 

(see  S.  Adams.  Vice  President)  1455  Fast 
Sixth  Street.  Cleveland.  Ohio  44101 

1.  Peoples  Fmanciui  Curp..  Inc..  Ford 
City.  Pennsylvania:  to  become  a  bank 
holding  company  by  directly  atquiriny 
100  percent  of  the  voting  sh<ircs  of 
Peoples  Bank  of  Ford  City, 
Pennsylvania.  Ford  City.  Ptnn.'^vlvdni.i. 
and  indirectly  acquiring  Nrw  Bethleht'm 
Bank.  New  Belhelehem.  Penns>lviinui 
(50.22  percent  owned  by  Peoples  Bank  of 
Ford  City.  Ford  City,  Pfnns\  U.mKi) 

B  Federal  Reserve  Bank  of  Chicago 

(Franklin  D.  Dreyer.  Vice  President)  230 
South  I.aSdIle  Street.  Chic.iyo  Ilinoi.s 
60690: 

1.  MtTcburts  Haniorp.  I:  i     .Xiirur,!, 
Illinois:  to  acquire  100  per(  ent  of  the 
voting  shares  of  Bank  of  Poi.ldcr  Hill 
Montgomery.  Illinois 

2.  \eix-Cf'ntury  Bark  Corporation, 
Frankenmuth.  .Michigan:  to  arqiiire  100 
percent  of  the  voting  shares  of  .Alpena 
Savings  Bank.  Alpena.  .Vlichigan.  Key 
State  Bank.  Owosso.  Michigan,  and 
State  Savings  Bank  of  South  Lyons. 
South  Lyons.  .Michigan. 

Board  of  Governors  of  the  KcdiTdl  Rtsfr\e 
System,  (anuary  l.S.  1W15 

James  McAfee, 

Associate  Secretary  of  the  BoanI 

|FR  Doc.  85-1538  Filed  l-18-85:Jt  4,1  am| 

■UJNO  COM  UIO-OV-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institute*  of  Health 

Biomatry  and  Epidemiology  Contract 
Review  Committee;  Meeting 

i*ursuant  to  Pub  L.  92^63,  notice  is 
hereby  given  of  the  meeting  of  the 
Biometry  and  Epidemiology  Contract 
Review  Committee.  National  Cancer 
Institute,  .National  Institutes  of  Health. 
January  31  and  February  1.  1985. 
Building  31,  A  Wing,  Conference  Room 
4,  Bethesda.  Maryland  20205.  This 
meeting  will  be  open  to  the  public  on 
January  31.  from  8:30  am.  to  9:00  a.m..  to 
review  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552h(c)(fi)  (5  L'  S.C.  10(d))  of  Pub.  L  92- 
463,  the  meeting  will  be  closed  to  the 
public  on  [anuary  31  from  approximately 
9:00  am.  to  recess,  and  on  February  1 
from  8:30  until  adjournment,  for  the 
review,  discussion  and  evaluation  of 
individual  contract  proposals.  These 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
cone  erning  individuals  associated  with 
the  proposals,  disclosure  of  which 
would  constitute  a  clearl>'  unwarranted 
invasion  of  personal  privacy 

.Mrs  Winifred  Lumsden.  the 
Committee  Management  Officer. 
.National  Cancer  Institute,  Building  31. 
Room  10/\06.  .National  Institutes  of 
He.dth.  Bethesda.  .Maryland  20205  (301/ 
496-5'"()H|  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
niembers.  upon  request 

Dr.  Wilna  A.  Woods.  Executive 
Secretary.  Biometry  and  Fpidemiologv 
Contract  Review  Ccmimittee.  .Nation. il 
Cancer  Institute.  Westwood  Biiildiny 
Room  807,  National  Institutes  of  Health. 
Bethesda.  Maryland  20205  (.)(Tl/49fi- 
7153)  will  furnish  substantive  program 
information 

[),i!ed   |,inj.ir\  "   Mtto. 
Belty  I   Beverid^e, 

C:unw, .!:>■!  Miitu!-^,'-ff:  0''\  rr  \IH 
|FR  D<»    85-156:'  Kilfd  1  -ltMi5;  8:45  am] 
BILLING  COOC  414<M)t-ii 


Clinical  Trials  Review  Committee; 
Meeting 

fHirsu.int  to  Pub  L.  92^tU.  notice  is 
hereby  given  of  the  Clinical  Trials 
Review  Committee,  National  Heart, 
Lung,  and  Blood  Institute,  February  25- 
.March  1,  1985  at  the  Linden  Hill  Hotel. 


5400  Pooks  Hill  Road.  Bethesda, 
Maryland  20814. 

This  meeting  will  be  open  to  the 
public  on  February  25.  1985.  from  7:00 
p.m.  to  8:00  p.m..  to  discuss 
administrative  details  and  to  hear  a 
report  concerning  the  current  status  of 
the  National  Heart.  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6)  (5  U.S.C.  10(d))  of  Pub.  L.  92- 
463.  the  meeting  will  be  closed  to  the 
public  on  February  25  from 
approximately  8:00  p.m.  to  recess,  and 
from  8:00  a.m.  on  February  26  to 
adjournment  on  March  1,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Bellicha,  Chief.  Public 
Inquiries  and  Reports  Branch.  NHLBl. 
National  Institutes  of  Health,  Bethesda, 
Maryland,  20205,  Building  31,  Room  4A- 
21,  phone  (301)  496-^236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Committee  members.  Dr.  Norman  S. 
Braveman.  Contracts,  Clinical  Trials  and 
Training  Review  Section,  Division  of 
Extramural  Affairs,  NHLBI,  Westwood 
Building.  Bethesda,  Maryland  20205. 
Room  550.  phone  (301)  496-7361.  will 
furnish  substantive  program 
information, 

(CdtaloR  of  Federal  Domestic  Assistance 
l^roKriim  No.  13  837,  Heart  and  Vascular 
Ui.sfMses  Research.  13  838.  Division  of  Lung 
Diseases,  and  13  839.  Divi.sion  of  Blood 
Dise.ises  and  Resources) 
Dnted   lanuarv  7,  14H.V 
Belty  |.  Beveridge, 

.\7//  Cor^niittee  Management  Officer 
|KR  Dim,  8.1-1,506  Filed  1-18-85:  8:45  am| 
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Safety  and  Occupational  Health  Study 
Section;  Meeting 

Pursuant  to  Pub.  L.  92^63.  a  meeting 
of  the  Safety  and  Occupational  Health 
Study  Section.  National  Institute  for 
Occupational  Safety  and  Health,  in 
conjunction  with  the  Division  of 
Research  Grants,  will  be  held  on  March 
f>-8.  1985.  at  the  Colonial  Manor  Motel. 
11410  Rockville  Pike,  Rockville. 
Maryland  20852. 

This  meeting  will  be  open  to  the 
public  on  March  6  from  approximately  8- 


30  a.m.  to  9:30  a.m.,  to  discuss  program 
policies  and  issues.  Attendance  by  the 
public  is  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and  552b{c)6) 
(5  U.S.C.  10(d))  of  Pub.  L.  92-483.  the 
meeting  of  the  Study  Section  will  be 
closed  to  the  public  from  9:30  a.m. 
March  6  until  adjournment  on  March  8 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Grants  Inquiries  Office,  Division 
of  Research  Grants.  Westwood  Building, 
National  Institutes  of  Health,  Bethesda, 
Marj  hird  20205,  telephone  (301)  496- 
7441,  will  fuinish  summaries  of  the 
meetings  and  rosters  of  committee 
members. 

Dr.  Richard  A.  Rhoden,  Executive 
Secretary  of  the  Study  Section, 
Westwood  Building.  Room  3A10, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205.  telephone  (301)  496- 
6723,  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.262,  Occupational  Safety 
and  Health  Research  Grants.  National 
Institutes  of  Health.  HHS) 
Dated:  January  7.  1985. 
Betty  ).  Beveridge, 
NIH  Committep  Management  Officer. 

|FR  Doc.  85-1565  Filed  1-18-85;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
IFES-761  I 

Final  Environmental  Statement; 
Proposed  Use  of  Steel  Shot  for 
Hunting  Waterfowl 

agency:  Fi.sh  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  Intent  to  Prepare 

Technical  Supplement  to  FES-76. 

summary:  Lead  shot  used  for  waterfowl 
hunting  falls  into  areas  where  waterfowl 
feed.  This  spent  shot  is  frequently 
mistaken  for  seeds  or  grit  and  ingested 
by  waterfowl.  Ingested  lead  shot  may 
cause  sickness  or  death  to  waterfowl, 
and  when  waterfowl  are  consumed  as 


food  by  eagles  and  other  birds  of  prey, 
the  shof  contained  in  the  prey  can  cause 
sickness  or  death  to  predators.  In 
lanuary  1976,  the  Fish  and  Wildlife 
Service  (FWS)  published  a  Final 
Environmental  Statement  entitled. 
Proposed  Use  of  Steel  Shot  for  Hunting 
Waterfowl  in  the  United  States.  This 
administrative  action  led  to  the 
establishment  of  nontoxic  shot  zones  for 
waterfowl  hunting  in  nine  States  in  1976. 
In  subsequent  years,  additional  zones 
were  added,  and  the  current  nontoxic 
shot  requirements  occur  in  portions  of  29 
States.  Steel  shot  is  the  only  nontoxic 
shot  available  at  this  time. 

During  the  interval  from  1976  to  1985, 
individual  States  conducted 
investigations  to  determine  where 
within  each  State  problems  were 
occurring  as  a  result  of  lead  shot 
ingestion  by  migratory  birds.  These 
studies  collectively  represent  a  large 
body  of  new  information  on  the  subject 
of  lead  poisoning  in  waterfowl. 

Several  tests  comparing  the 
performance  of  steel  shot  with  the 
performance  of  lead  shot  have  been 
conducted  since  1976.  The  results  of 
these  tests  provide  additional  data  on  a 
subject  that  has  continued  to  be 
controversial  since  1976. 

It  has  become  apparent  in  recent 
years  that  bald  eagles  can  be  killed  from 
the  ingestion  of  lead  shot  contained  in 
the  bodies  of  waterfowl  that  eagles 
utilize  as  food.  The  information  relating 
to  this  subject  was  not  available  when 
FES-76  was  published,  but  it  is  now 
being  summarized. 

Our  knowledge  of  lead  in  the 
environment  and  lead  as  a  toxic 
substance  to  wildlife  has  increased  over 
the  past  10  years  as  a  result  of  numerous 
investigations  by  universities,  states, 
and  other  governmental  organizations.  It 
is  appropriate  to  summarize  this 
information  at  this  time. 

The  above  data  are  of  a  technical 
nature  and  FWS  believes  that  they 
should  be  incorporated  into  FES-76. 
Therefore,  FWS  announces  at  this  time 
that  a  Technical  Supplement  to  FES-76 
will  be  prepared  in  draft  form  by  May 
15, 1985,  and  a  final  Technical 
Supplement  to  FES-76  will  be  scheduled 
for  publication  in  December  1985.  I*ublic 
comment  on  the  draft  Technical 
Supplement  will  be  requested. 

FOR  FURTHER  INFORMATION  CONTACT: 

RoIIin,  D.  Sparrowe,  Chief,  Office  of 
Migratory  Bird  Management,  Fish  and 
Wildlife  Service,  Department  of  the 


Interior,  Washington,  D.C.  20240  (202- 
254-3207). 

Dated:  January  15. 1985. 
Robert  A.  lantzen, 

Director,  Fish  and  Wildlife  Sen'ice. 

[FR  Doc.  85-1585  Filed  01-18-85:  8:45  am) 
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Receipt  of  Application  for  Permit;  Jane 
IM.  Packard 

The  public  is  invited  to  comment  on 
the  following  application  for  a  permit  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq..  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531,  et  seq.]  and 
the  regulations  governing  marine 
mammals  and  endangered  species  (50 
CFR  Parts  17  and  18). 

File  no.  687850 

Applicant:  )ane  M.  Packard,  Florida  • 
Cooperative  Fish  and  Wildlife  Research  Unit. 
117  Newins-Zieglar  Hall.  Gainesville.  FL 
.32611 

Type  of  Permit:  Scientific  Research. 

.Wome  and  Number  of  Animals:  2  manatees 
[Trichechus  manatus]. 

Summary  of  Activity  to  be  Authorized:  The 
applicant  proposes  to  Take  (harass)  two 
captive  rehabilitated  manatees,  for  the 
purpose  of  scienfific  research. 

Source  of  Marine  Mammals  for  Reseurib: 
maintained  at  Sea  World  of  Florida.  Orlando. 
Florida. 

Pi^riod  of  .Activity:  2  years. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  application, 
or  request  for  a  public  hearing  on  this 
application  should  be  submitted  to  the 
Director,  U.S.  Fish  and  Wildlife  Service 
(FWPO).  1000  North  Glebe  Road,  Room 
611,  Ariington.  Virginia  22201,  within  30 
days  of  the  publication  of  this  notice. 
Anyone  requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Director. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  during  normal  business  hours 
(7:45  am  to  4:15  pm)  in  Room  601, 1000  N. 
Glebe  Road,  Arlington.  Virginia. 
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Dated:  |anuary  9.  108S 
R.K.  Robinaon, 

Chief.  Branch  of  PermiU.  h't'deml  Wildlife 
Permit  Office. 

[FR  Doc.  85-1594  Filed  l-lfl-tt5.  a4S  dm| 
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Issuance  of  Permtts  for  Marine 
Mammals;  Dr.  DonaM  Sintff  and  San 
Francisco  Zoological  Gardens 

On  September  13,  1964.  a  notice  was 
published  in  the  Federai  Register  thut 
an  application  had  been  filed  with  the 
Fish  and  Wildlife  Service  by  Dr  Donald 
Siniff.  University  of  Minnesota. 
N4inneapoii8,  MN  (APP»  371 3BM)  for  a 
permit  to  take  (capture,  tag.  surgically 
implant  transmitters]  up  to  100 
California  sea  otters  for  scientific 
research. 

On  October  19,  1984.  a  notice  was 
published  in  the  Federal  Register  that 
an  application  had  been  filed  with  thp 
Fish  and  Wildlife  Service  by  San 
Francisco  Zoological  Gardens  (PRT 
S83815)  for  a  permit  to  import  nuisance 
polar  bear  from  the  Manitoba 
Department  of  Natural  Resources. 
Canada,  for  public  display. 

Notice  is  hereby  given  that  on 
December  20  and  December  Z\,  1984. 
respectively,  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(18  U.S.C.  1381-1407),  and  the 
Endangered  Species  Act  of  1972  (16 
U.S.C  1539).  the  Fish  and  Wildlife 
Service  issued  the  requested  permits 
subject  to  certain  conditions  set  forth 
therein. 

The  permits  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's  Office 
in  Roon  601, 1000  North  Glebe  Road, 
Arlington.  Virginia. 

Dated:  January  a  1985. 
R.K.  Robinson. 

Chief.  Branch  of  Permits.  Ffderul  \\  :ld!ife 
Permit  Office. 

[FR  Doc.  85-1595  Filed  1-18-85;  8:45  am| 
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National  Park  Service 
Appalactiian  Trail  Route  Changed 

Three  proposed  relocations  of  the 
Appalachian  Trail  right-of-way,  and 
Trail  routes  within  those  rights-of-way, 
were  pubhshed  on  November  19,  1984 
(48  FR  43664)  to  provide  an  opportunity 
for  pubhc  review  and  comment.  No 
comments  were  received  on  the 
proposals.  Environmental  assessments 
have  been  prepared,  and  a  Finding  of  No 
Significant  Impact  for  each  of  these 


relocations  is  on  file  in  the  Appalachian 

Trail  Pmject  Office.  Notional  Pnrk 

Servu  e.  Harpers  Ferry,  West  Virginia 

25425.  This  notice  confirms  these  nxhl 

of-way  relociitioiis  as  the  offuiiil  rout*' 

of  the  Appaldi  hian  Trail 

David  .\.  Richie. 

I'riifttt  .Mumiyit" 

January  2.  1<W5 

•FR  Dor   P„VTR20  Kilrd  1   IR-Bfr  R  45  amj 
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Intention  To  Extend  Concession 
Contract;  Crafts  of  Nine  States,  Inc. 

Pursuant  to  the  provisions  of  sections 
of  the  Act  of  October  9.  19b5  (79  Slat. 
969:  16  U.S.C.  20),  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  extend  a  concession 
contract  with  Crafts  of  Nine  States,  Inc.. 
authorizing  it  to  continue  the  operation 
of  a  crafts  center  within  the  Moses  H. 
Cone  Memorial  Park  on  the  Blue  Ridge 
Parkway  for  a  period  of  one  year  from 
January  1,  1985,  through  December  31, 
1985 

This  contract  extension  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  December  31,  1984, 
and  therefore,  pursuant  to  the  Act  of 
October  9,  1985,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal. 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(tKlth]  day  following  publication  of  this 
notice  to  be  considered  and  evaluated 

Interested  parties  should  contact  the 
Regional  Director.  Southeast  Region. 
Atlanta,  Georgia,  for  information  as  to 
the  requirements  of  the  proposed 
contract. 

Robert  Baker. 

Regional  DirtTtor  Southeast  Region. 

[FR  Doc   85-1619  Filed  l-18-8.'5   8  45  Hm| 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Quotas  for  Controlled  Substances  in 
Schedules  I  and  II 

agency:  Drug  Enforcement 
.Ailniinistrdtion.  Justice, 

action:  Notice  of  F-stablished  1985 
Aggregate  Production  Quotas. 


summary:  This  notice  establishes  19B5 
Hji;xregate  production  quotas  for 
controlled  substances  in  Schedules  I  and 
II  of  the  Controlled  Substances  Act. 

DATE:  This  order  is  effective  January  22, 
1985. 

FOn  FURTHER  INFORMATION  CONTACT: 

Howard  McClain,  Jr.,  Chief.  Drug 
Control  Section.  Drug  Enforcement 
Administration.  1405  Eye  Street.  N.W,, 
Washington.  D.C.  20537.  Telephone  (202) 
033-1366. 

8UP9I.EWENTARY  INFORMATION:  Sec  tion 
306  of  the  Controlled  Substances  Act  (21 
use.  826)  requires  that  the  Attorney 
General  establish  aggregate  production 
quotas  for  all  controlled  substances 
listed  in  Schedules  I  and  II  each  year. 
This  responsibility  has  been  delegated 
to  the  Administrator  of  the  Drug 
F.nforcement  Administration  by  S  0.100 
of  Title  28  of  the  Code  of  Federal 
Regulations. 

On  Thursday,  October  11. 1984,  a 
notice  of  the  proposed  1985  aggregate 
production  quotas  for  certain  controlled 
substances  in  Schedules  I  and  II  was 
published  in  the  Federal  Register  (49  FR 
39931).  All  interested  parties  were 
invited  to  comment  on  or  object  to  those 
proposed  aggregate  production  quotas 
on  or  before  .November  13, 1984.  Johnson 
Matthey  Inc.  of  West  Chester, 
I'ennsylvania.  Sterling  Drug  Inc.  of  New 
York,  New  York.  Janssen  Pharmaceutica 
of  Piscataway.  New  Jersey  and  Inwood 
Laboratories  of  Inwood,  .New  York 
through  their  counsel  submittted 
comments  relative  to  the  proposed 
quotas. 

Relative  to  fentanyl.  Johnson  Matthey 
and  Janssen  Pharmaceutica  commented 
that  the  proposed  1985  quota  will  be 
insufficient.  Relative  to  meperidine. 
Sterling  Drug  Inc.  commented  that  there 
IS  a  possibility  that  the  proposed  1985 
aggregate  production  quota  will  not  be 
adequate  to  meet  the  needs  in  1985. 
Counsel  for  Inwood  Laboratories  and 
Forest  Laboratones  requested  that  the 
proposed  quota  for  morphine  (for  sale) 
be  set  at  a  level  which  would  allow 
Inwood  Laboratories  to  obtain  adequate 
quantities  to  conduct  its  business. 

At  this  time,  based  on  current 
estimates  for  legitimate  needs  in  1985 
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and  existing  inventories,  no  increases  in 
the  above  mentioned  proposed  quotas 
appear  necessary.  No  other  comments 
and  no  requests  for  a  hearing  were 
received.  DEA  will  reconsider  the  above 
mentioned  comments  when  the 
established  quotas  are  reviewed  in  early 
1985. 

Pursuant  to  Sections  3(c)(3)  and 
3(e)(2)(b)  of  Executive  Order  12291.  the 
Director  of  the  Office  of  Management 
and  Budget  has  been  consulted  with 
respect  to  these  proceedings. 

The  Administrator  hereby  certifies 
that  this  matter  will  have  no  significant 
impact  upon  small  entities  within  the 
meaning  and  intent  of  the  Regulatory 
Flexibility  Act.  5  U.S.C  601.  et  seq.  The 
establishment  of  annual  aggregate 
production  quotas  for  Schedules  I  and  II 
controlled  substances  is  mandated  by 
law  and  by  international  commitments 
of  the  United  States.  Such  quotas  impact 
predominantly  upon  major 
manufacturers  of  the  affected  controlled 
substances. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  Section  306 
of  the  Controlled  Substances  Act  of  1970 
(21  U.S.C.  826)  and  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  by  Section  0.100  of  Title 
28  of  the  Code  of  Federal  Regulations, 
the  Administrator  of  the  Drug 
Enforcement  Administration  hereby 
orders  that  the  1985  aggregate 
production  quotas  for  Schedules  I  and  II 
controlled  substances,  expressed  as 
grams  of  anhydrous  acid  or  base,  be 
established  as  follows: 

Basic  class  and  established 
1985  quotas 

Schedule  I; 

2,5-Dimethoxyamphetamine ....  10.500,000 

Tetrahydrocannabinols 20,000 

Schedule  II: 

Alphaprodine 37,300 

Amobarbita! 2.180,000 

Amphetamine 574,000 

Cocaine 904,000 

Codeine  (for  sale) 54,051,000 

Codeine  (for  conversion) 3,534,000 

Desoxyephedrine 1.186,000 

995,000  grams  for  the  production  of  levode- 
soxyephedrine  for  use  in  a  noncontrolled, 
nonprescription  product,  and  191.000 
grams  for  the  production  of  methamphet- 
amine. 

75.795,000 

1,341,000 

550.000 

800,000 

3,500 

1.459,000 

164,000 

21,750 

7,999,000 


Dextroproproxyphene 

Dihydrocodeine 

Diphenoxylate 

Ecgonine  (for  conversion) .... 

Fentanyl 

Hydrocodone 

Hydromorphone 

Levorphanol 

Meperidine 

Basic  class  and  established 
1985  quotas 

Methadone 


Methadone  Intermediate  (4- 
Cyano-2-dimethylamino- 
4,4-diphenyIbutane) 

Methamphetamine  (for  con- 
version)  

Methylphenidate 

Mixed  Alkaloids  of  Opium 

Morphine  (for  sale) 

Morphine  (for  conversion] 

Opium  (tinctures,  extracts, 
etc.  expressed  in  terms  of 
USP  powdered  opium) 

Oxycodone  (for  sale] 

Oxycodone  (for  conversion].... 

Oxymorphone 

Pentobarbital 

Pethidine  Intermediate  A 

Phenmetrazine 

Phenylacetone 

Secobarbital 

Sufentanil 

Thebaine 


1,729,000 

1,938,000 

1,260.000 

22,300 

1,142,000 

58,084,000 


2,068,000 

1.966.000 

6,400 

5,000 

12,492,000 

5,112,000 

0 

800,000 

2,657,000 

500 

6,890,000 


1.383,000 


DEA  will  review  the  above 
established  quotas  in  early  1985  to  take 
in  to  consideration  actual  1984  sales  and 
actual  December  31, 1984  inventories  as 
well  as  other  information  which  might 
be  available  to  DEA. 

Dated:  January  3, 1985. 

Frands  M.  Mullen.  )r., 

Administrator,  Drug  Enforcement 
Administration. 

|FR  Doc.  85-1571  Filed  1-18-85;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Regulatory  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Regulatory 
Biology. 

Date  and  time:  February  6,  7,  and  8, 1985. 
8:30  a.m.  to  5:00  p.m.  each  day. 

Place:  Room  523,  National  Science 
Foundation,  1800  G  Street,  NW.,  Washington, 
DC  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Lewis  Greenwald,  Program 
Director,  Regulatory  Biology  Program  Room 
332.  National  Science  Foundation, 
Washington.  DC  20550  Telephone  202/357- 
7975. 

Purpose  of  advisory  panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  regulatory  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 


and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6]  of  5  U.S.C.  552b(c],  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting;  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d]  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
6, 1979. 

M.  Rebecca  Winkler, 
Committee  Management  Officer. 
January  16, 1985. 
[PR  Doc.  85-1602  Filed  1-18-85;  8:45  am] 

BILUNQ  COOe  7SSS-01-4I 


NUCLEAR  REGULATORY 
COMMISSION 

Applications  for  Licenses  to  Export 
Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application" 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export 
licenses.  Copies  of  the  applications  are 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street  NW., 
Washington,  D.C. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  the  Secretary.  U.S.  Nuclear 
Regulatory  Commission,  and  the 
Executive  Secretary,  U.S.Department  of 
State,  Washington,  D.C.  20520. 

In  its  review  of  applications  for 
licenses  to  export  production  or 
utilization  facilities,  special  nuclear 
materials  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported.  The  table  below  lists  all  new 
major  applications. 

Dated  this  15th  day  of  January  1985  at 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
James  V.  Zinunerman, 
Assistant  Director,  Export/Import  and 
International  Safeguards,  Office  of 
International  Programs. 
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[FRDOC  B5-1628  Filed  l-lH-aV  8  45  ,<rTi| 

njjNQ  cooc  rs«M>i-«i 

Draft  Regulatory  Guide;  lasuance  and 
AvaHabiMy 

The  Nuclear  Rejjulatory  Commission 
has  issued  for  public  conunent  drafts  of 
proposed  revisions  to  three  guides  in  its 
Regulatory  Guide  Series.  This  sent's  has 
been  developed  to  describe  and  maltp 
available  to  the  public  methods 
acceptable  lo  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  m  its  review  of  appiiciints  for 
permits  and  licenses. 

These  drafts  are  tempofdnly 
identified  by  their  task  number'-.  \A.hi(;h 
should  be  mentioned  in  all 
correspondence  concerning  them 
Task  OL  401^.  Proposed  Revision  2  tu 
Regulatory  Guide  1.134.  "Medi(.<il 
F.valuation  of  Nuclear  Facility 
Personnel  Requinr.g  Operntor 
Licenses" 
Task  OL  402-5,  Proposed  Revision  1  to 
Regulatory  Guide  1  149.  "NurlPrtr 
Power  Plant  Simulation  F.u  ilities  for 
L'se  in  Operator  Ucense 
Examinations" 
Task  OL  403-5.  Third  Prupo.snl  Kevi«,ion 
2  to  Regulatory  Guide  1.8. 
"Qualification  and  Training  of 
Personnel  for  Nuclear  Power  Pl.tnt.s " 
The  revisions  are  being  developed  to 
present  approaches  that  would  be 
acceptable  to  the  NRC  staff  for 
implementing  the  proposed  amendnu.nt.s 
to  10  CFR  Parts  50  and  55  announced 
November  26.  1984  (49  VR  46428)  if  they 
are  promulgated  in  their  present  form. 

These  draft  guides  are  bein^  issued  to 
involve  the  public  in  the  early  stages  of 
the  development  of  a  regulatory  position 
in  their  respective  areas.  They  have  not 


received  i omplete  staff  review  aiid  do 
not  represent  an  offinal  NRC  staff 
position 

l\)bli(:  f  omments  are  being  suliiited 
on  these  drafts,  including  any 
implementation  schedule  Coninents  on 
the  drafts  should  he  sent  to  the 
Secretary  uf  the  Commission.  U.S. 
.\ui  lear  Regulatory  Commission. 
Washington.  IK!  20555.  AtfentKin 
Docketing  and  Service  Branch,  by 
February  25.  1985.  for  OL  401-5  and  OL 
402-5  and  by  March  15.  1985.  for  OL 
4fla-5 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
Items  for  inclusion  in  gviides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
anv  t'.me 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C.  Requests  for  single 
copies  of  draft  guides  (whi(h  may  be 
reprodu<;ed)  or  for  placement  on  an 
autumatit:  d.stribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washingtoru  DC  20355. 
Attention;  Director,  Division  of 
Techntilogy  Information  and  Document 
Control.  Telephone  requests  cannot  be 
,!(:( nmmodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  repr(xluf:e 
them 

TfSC  552(a)) 

I),, ted  dt  S.UtT  Si.irin«   M.irvl.iiiil  thiN  14th 
d,iy  of  lanuary  1S85 

Kiir  the  Nuclear  ReKjl<ilur)  (JiKiinii.ssiiu. 
Kubert  B.  Minosue, 
P'-i  ■(  t(  ir.  Office  uf  Nuclear  Regulatory 
fU'st  iirrh. 

|KR  [)(«    85-1029  Filed  1    18-fl5.  B4THni| 
BILUNQ  COOC  n»-Q\-M 


jDodcet  No.  50-309) 

Maine  Yankee  Atomic  Power  Co.; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  four  exemptions 
from  the  requirements  of  Appendix  R  to 
10  CFR  Part  50  to  Maine  Yankee  Atomic 
Power  Company  (the  hcensee).  for  the 
Maine  Yankee  Atomic  Power  Stations 
located  in  Lincoln  County.  Maine. 

Elnvironmental  Assess"^nt 

hU-ntification  of  Propose  J  Action 

These  exemptions  would  allow  the 
licensee  to  provide  protection  equivalent 
to  that  required  by  Section  IILG  of 
Appendix  R  lo  10  CVK  Part  50  for  certain 
areas  of  the  plant.  The  exemptions 
would  cover  the  following  plant  areas: 

1  Partial  fire  suppression  and 
detection  in  the  Turbine  Building. 

2.  Separation  of  Flux  Monitoring 
Within  Reactor  Containment  Incore 
Instrumentation  Area  and  Ixjwer 
Pressunzer  Cubicle. 

.T  Partial  fire  detection  and  lack  of 
suppression  in  the  Steam  and  Feedwater 
Valve  Mouse. 

4.  Partial  fire  suppression  and 
detection  in  the  Primary  Auxiliary 
Building 

These  exemptions  are  responsive  lo 
the  licensee's  applications  for 
exemptions  dated  December  22.  1983 
and  April  30,  1984. 

'Ihf  Xffil  tiir  f'nipust  il  Acthin 

The  prciposed  exemptions  are  needed 
bec.iuse  the  features  described  in  the 
licensees  request  regarding  the  existing 
fire  protection  at  their  plan'  for  these 
items  are  the  most  practical  method  for 
meeting  the  intent  of  Appendix  R  and 
literal  compliance  would  not 
signifiLantlv  enhani  e  the  fire  prtjtection 
capability 


I 
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Environmental  Impacts  of  the  Proposed 

Action 

The  proposed  exemptions  will  provide 
a  degree  of  fire  protection  that  is 
equivalent  to  that  required  by  Appendix 
R  for  the  specified  areas  of  the  plant 
such  that  there  is  no  increase  in  the  risk 
of  fires  at  these  facilities.  Consequently, 
the  probability  of  fires  has  been 
increased  and  the  post-fire  radiological 
releases  will  not  be  greater  than 
previously  determined  nor  do  the 
proposed  exemptions  otherwise  affect 
radiological  plant  effluents.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  radiological 
environmental  impacts  associated  with 
these  proposed  exemptions. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemptions  involve  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  They  do  not 
affect  non-radiological  plant  effluents 
and  have  no  other  environmental 
impact.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
non-radiological  environmental  impacts 
associated  with  the  proposed 
exemptions. 

Alternative  Use  of  Resources 

This  action  involves  no  use  of 
resources  not  previously  considered  in 
the  Pmal  Environmental  Statement 
(construction  permit  and  operating 
license)  for  the  Maine  Yankee  Atomic 
Power  Station. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  Hcensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemptions. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  applications  for  the 
exemptions  dated  December  22, 1983 
and  April  30,  1984,  which  are  available 
for  public  inspection  at  the 
Commissions'  Public  Document  Room, 
1717  H  Street,  NW.,  Washingon,  D.C., 
and  at  the  Wiscasset  Public  Library, 
High  Street,  Wiscasset  Maine. 

Dated  at  Bethcsda,  Maryland  this  16th  day 
of  January.  1985. 


For  the  Nuclear  Regulatory  Commission. 
Domiiiic  B.  Vassallo. 

Acting  Assistant  Director  for  Operating 

Reactors,  Division  of  Licensing. 

[FR  Doc.  85-1632  Filed  1-18-85:  8:45  am] 

BILUNQ  COOC  TMO-OI-H 

[Doctwt  No*.  50-250,  and  50-251] 

Florida  Power  and  Light  Co.  (Turkey 
Point  Plant.  UnH  Nos.  3  and  4); 
Exemption 

1 

Florida  Power  and  Light  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-31  and 
DPR-41  which  authorize  the  operation  of 
the  Turkey  Point  Plant  Unit  Nos.  3  and  4 
(the  facilities)  at  steady-state  power 
levels  not  in  excess  of  2200  megawatts 
thermal.  The  facilities  are  pressurized 
water  reactors  (PWRs)  located  at  the 
licensee's  site  in  Dade  County,  Florida. 

II 

On  November  19, 1960,  the 
Commission  published  a  revised  Section 
10  CFR  50.48  and  a  new  Appendix  R  to 
10  CFR  Part  50  regarding  fire  protection 
features  of  nuclear  power  plants  (45  FR 
76602).  The  revised  S  50.48  and 
Appendix  R  became  effective  on 
February  17, 1981.  Section  50.48(c) 
established  the  schedules  for  satisfing 
the  provisions  of  Appendix  R. 

Section  50.48(c)(2)  specifies  schedules 
for  modincationi  not  requiring  prior 
NRC  approval  and  non-outage  related, 
S  50.48(c)(3)  specifies  schedules  for 
modiHcations  not  requiring  prior  NRC 
approval  and  outage  related,  and 
§  50.48(c)(4)  specifies  schedules  for 
modifications  pursuant  to  Section 
III.G..3  of  Appendix  R  (alternate  safe 
shutdown  capability)  which  requires 
NRC  approval  and  applies  lu  both  non- 
outage  and  outage  related  activities. 

By  letter  dated  November  16  and 
supplemented  on  December  14, 1984,  the 
licensee  requested  exemptions  to  the 
scheduler  requirement  of  10  CFR  50.48, 
Sections  (c)(2),  (c)(3)  and  (c)(4)  for  six 
items  pursuant  to  CFR  50.12.  The  six 
items,  current  schedules  required  by 
Section  50.48  and  the  requested 
extensions  are: 

Units  3  and  4 

(1)  Water  Suppression 

—Required  by  50.48(c)(2).  January  31, 

1985 
— Requested  extension  (3  mos),  April 

30,1985 

(2)  Structural  Steel  Fire  Proofing 
—Required  by  50.48  (c)(2)  &  (c)(3, 

January  31, 1985 
— Requested  extension  (approx.  12 
mos.)  Unit  4,  fall  1985,  Outage  plus  1 
month 


(3)  Fire  Dampers 
—Required  by  50.48  {c)(2)  &  (c)(3). 

January  31, 1985 
— Requested  extension  (approx.  11 

mos.)  Unit  4,  Fall  1985.  Outage 
[4]  Penetration  Seals 
—Required  by  50.48  (c)(2)  &  (c)(3). 

January  31, 1985 
— Requested  extension  (approx.  12 

mos.)  Unit  4.  Fall  1985,  Outage  plus 

1  month 

Unit  3  On/y 

(5)  Paceway  Protection 
—Required  by  50.48  (c)(2)  ft  (c)(3), 

January  31, 1985 
— Requested  extension  (approx.  4 
mos.)  Unit  3,  Spring  1985,  Outage 
plus  1  month 

(6)  Alternate  Shutdown 
—Required  by  50.48(c)(4)  Unit  3, 

Spring  1985, 
— Requested  extension  (approx.  18 
mos.)  Unit  3,  Winter  1988,  Outage 

Ul 

Reasonable  interim  compensatory 
measures  for  fire  protection  and  post- 
fire  safe  shutdown  capability  must  be 
provided  in  order  to  grant  schedular 
exemptions  from  the  implementation 
schedules  defined  in  10  CFR  50.48. 

The  licensee  will  implement  three 
roving  fire  watch  patrols  which  will 
cover  all  areas  for  which  schedular 
relief  has  been  requested  as 
compensation  pending  the  completion  of 
the  modifications  in  items  1  through  5 
identified  above.  The  fire  watch  patrols 
will  be  implemented  January  31, 1985, 
and  continue  until  all  fire  protection 
work  identified  for  Appendix  R  in  each 
of  the  affected  fire  areas  has  been 
completed  and  is  operable.  All 
producers  and  training  needed  for  the 
fire  watch  patrols  will  be  completed  and 
available  prior  to  the  January 
implementation  date. 

The  roving  fire  watch  patrols  will 
identify  any  indication  of  fire,  smoke  or 
burning  odor  and  will  immediately 
notify  the  control  room;  will  be  trained 
in  the  use  of  portable  fire  extinguishers; 
and  will  log-in  at  specific  zones  in  their 
fire  areas  every  20  minutes  on  log  sheets 
as  detailed  in  the  licensee's  submittal. 

In  addition  to  the  roving  fire  watch 
patrols,  the  licensee  will  implement  a  24 
hour  continuous  fire  walch  in  the  cable 
spreading  room,  the  auxiliary  building 
north-south  breezeway  and  the  control 
room  as  compensation  pending 
completion  of  the  alternate  shutdown 
capability  for  Unit  3.  The  continuous  fire 
watches  will  be  implemented  prior  to 
the  Unit  3  start-up  after  the  spring  1985 
refueling  outage  and  continue  until  all 
the  Unit  3  alternate  shutdown  work  has 
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been  completed  and  the  equipment  is 
operable. 

All  procedures  and  training  required 
for  the  continuous  fire  watches  for  each 
of  the  three  areas  identified  above  will 
be  completed  and  available  prior  to  the 
watch  implementation  date.  The  fire 
watches  will  identify  any  indication  of 
fire,  smoke  or  burning  odor  and  will 
immediately  notify  the  control  room: 
will  be  trained  in  the  use  of  portable  fire 
extinguishers;  and  will  supplement  their 
continuous  observations  by  making 
area-wide  surveys  at  a  frequency  of 
once  every  20  minutes  as  det.iiled  m  the 
licenee'e  submittal. 

If  a  fire  should  occur  within  any  fire 
are  monitored  by  the  ro\  inj<  fire  wdti  h 
patrols  or  the  continuou  24  hour  fire 
watches,  there  is  reasonable  assurance 
that  the  fire  will  be  detected  in  its 
incipient  stage  before  significiint  fl.inie 
propagation  or  temperature  rise  occurs 
Upon  discovery  of  a  fire,  the  control 
room  will  be  immediatley  notified  <ind  d 
fire  brigade  response  initiated.  The  fire 
patrols  and  watches  will  be  triiined  in 
the  proper  use  of  portable  fire 
extinguishers  and  be  capdble  of 
controling  or  suppressing  the  fire  tu 
minimize  damage  pending  tirnvdl  of  t.he 
fire  brigade. 

The  projected  status  of  the  AppeiiHiv 
R  fire  protection  related  work  for  the 
Turkey  Point  Plant  as  of  |dnuiiry  n 
1985.  IS  detailed  in  the  licensee  s 
December  14.  1984  letter  The  hungers 
will  be  fabricated  and  installdtion  of  the 
water  and  halon  suppression  systems 
started.  Substantial  portions  of  fire 
detection,  barriers  and  fire  doors  will  lie 
completed.  Thirty-five  percent  of  the 
penetration  seals  and  the  mdjur  portiiin 
of  the  conduit  for  cable  rerouting  vsmI 
also  be  completed.  The  design 
documents  for  alternate  shutdown  will 
be  available  and  installation  startetl 
F'ire  damper  related  work  is  (  urrently  on 
a  hold  status  until  resolutiiT,  of 
qualification  proMt  ;;is  uith  the  vendor 

IV 

Based  on  the  constructa'r.  and  current 
status  of  the  fire  portion  reLited  wnrk 
discussed  above,  the  staff  has  concl.iileii 
that  the  licensee  has  provided  sound 
rationale  for  the  need  of  schedul.ir  relief 
a  best  effort  is  heipg  expended  to 
complete  the  .Appendix  R  related  work. 
and  reasonable  and  acceptable  interim 
measures  for  fire  protection  and 
alternate  shutdown  capability  to  support 
the  requested  schedular  exemptions 
have  been  provided.  Therefore,  based 
on  our  evaluation,  the  staff  has 
concluded  that  the  requested  schedi.l.ir 


exemption  from  the  requirements  of  10 
CFR  50.48,  Sections  (c)(2).  (c)(3)  and 
(c)(4)  should  be  granted 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50  12.  the  schedular  exemptions 
requested  by  the  licensee  s  letter  of 
November  16.  1984  and  supplemented  on 
December  14.  1984.  are  authorized  by 
law  and  will  not  endanger  life  or 
property  or  the  tommon  defc-nse  and 
se(  unty  rind  are  cjlherwise  in  the  public 
interest 

The  Commission  hereb)y  grants  the 
licensee  exemptions  from  the  schedul.ir 
requirements  of  TO  CFR  .SO  48  ((1(2). 
(c)(,i)  dini  ir)(-li  for  the  fullovvin^  six 
are.is  and  tiuraiiiji:. 

Units  3  and  4 

HI  Water  Suppression— .-Xpnl  ,U).  1985 
(2!  Sfru(  tiiral  Steel  — I'lut  4,  Fall  1985, 

C):it,it;e  startup  plus  luie  nimith  Fire 

Prodfing 
I  i)  Fire  Dampers— I'nit  4.  Kill  I'm.i 

Out.iye  st.irtup  plus  one  nionlh 

(4)  Penetration  Seals— L'nit  4,  Fall,  198.5, 
Outage  startup  plus  one  month 

Unit  3  only 

(5)  Raceway  Protection — Unit  :i  Spriiiy 
1985,  Outage  startup  plus  one  nionth 

(6)  .-Mternate  Shutdown— Unit  3.  Winter 
Ui(t*v  (lutage  startup 

('■..--  .,ir:l  to  10  CFR  51.32,  the 
Cnr  y.,-^\nn  h.is  determined  that  the' 
issuance  of  the  exemption  u  ill  h.ive  iiu 
signifirant  impact  on  the  envinmrnenl 
(50  CFR  2112.  l.inuary  15,  198.')) 

For  further  details  with  respei:t  to  this 
action,  see  (he  reijuest  for  exemption 
d.ited  November  Iti  and  supplement 
dated  December  14.  1984.  which  are 
available  for  public  inspei  tion  at  the 
Commission's  Public  Document  Room, 
171-  [I  Street,  NW..  Washington,  DC, 
,.11(1  .it  the  Environmental  and  L'rban 
.Xff.iirs  Library.  Florida  lnternation.il 
I'niversity,  Miami,  Florida  33199. 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Belhcsda.  Maryland  this  14th  day 
of  January  1985. 

Fur  the  Nuclear  Rpgulalory  Commission. 

Edson  G.  Case, 

Deputy  Director.  OHice  of  Nuclear  Reactor 

Rftiulut:'- 

WD.  Dn(    h>  it.id  Filed  1-1S-B5:  6:45  am) 

BILLING  CODE   7590-0 1-M 


(Docket  Nos.  50-289,  50-320  ana  50-2191 

General  Public  Utilities  Nuclear  Corp. 
(Three  Mile  Island  Units  1  &  2)  (Oyster 
Creek  Nuclear  Generating  Station); 
Issuance  of  a  Director's  Decision 
Under  10  CFR  2.206 

Notice  IS  hereby  given  that  the 
Director.  Office  of  .Nude.ir  Reactor 
Regulation,  has  denied  a  Petition  filed 
under  10  CFR  2.208  In  lo.inne  Doroshow 
on  behalf  of  Three  Mile  Island  Alert. 
Inc  .  and  other  named  Petitioners 
regarding  Three  Mile  I.sland  .Nuclear 
St.itiim  (TMI)  Units  1  and  2  and  the 
Oyster  Creek  .Nuclear  Cenerating 
St.ition  The  Petitioners  requested  th.it 
the  Nuclear  Reui.lalory  Commission 
revoke  the  licenses  of  Cieneral  Public 
Utlities  .Nuclear  Corporation  (GPUN)  to 
operate  TMI  Units  1  and  2  and  the 
Oyster  Creek  .Nuclear  Cenerating 
St.ition.  As  a  basis  for  the  Petition,  the 
Petitioners  alleged  that  CPU.N  lacks  the 
requisite  chara(  ter  to  s.ifely  oper,ite  a 
nuclear  reactor 

The  Staff  has  considered  the 
Petitioners'  allegations  and  has 
determined  that  they  do  not  provide  an 
adequ.ite  basis  for  the  relief  requested, 
rhe  reasons  are  fully  described  m  a 
Dirt'ctor's  Dec  ision  Under  10  CFR 
2  206."  (DD-8,5-1).  which  is  available  for 
public  inspection  in  the  Commissions 
Public  Document  Room  located  at  1717 
H  Street,  NW    Washington.  DC  20555. 
iirui  the  local  public  document  room  for 
the  Three  Mile  Ni.ind  .Nuclear  Station 
located  in  the  Government  Publications 
Sectiim  of  the  Slate  Library  of 
Pe'iijsv  Iv  .inia.  Fd  ic.ition  Building, 
Conimonwe.illh  ,-\veniie  and  Walnut 
Stri  ft,  Harrisburia,  Pennsv  Kama  17105. 
.o;,i  fur  the  Oyster  Creek  Facility 
iiK  ,i',rd  at  the  Ocean  County  Library . 
101  Washington  Street.  Toms  River. 
New  [ersey  0875.V 

A  copy  of  the  dei  ision  will  be  filed 
with  the  Secret.iry  for  the  Commission's 
review  in  accord, inic  with  111  CFR 
2.20t)(c). 

Dated  at  Bethesd.i.  .Mar.vLind.  thus  Ijih  d.iy 
of  j.inuan,  1985 

For  the  Nuclear  Regulalorv  r^miniisshiu. 
Edson  G.  Case, 

Dtpiity  Director.  Office  of  Nuclear  Reactor 

fiiyalnfirn 

IFR  Doc   8.Vir),)I  Filni  l-Ib-8,1,  B,45  am) 

BILLING  CODE  7S90-01-M 
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(Dociivt  No.  50-333] 

Power  Authority  of  the  State  of  New 
York  (James  A.  FitzPatrIck  Nuclear 
Power  Plant);  Exemption 

I 

The  Power  Authority  of  the  State  of 
New  York  (the  hcensee)  is  the  holder  of 
P'acility  Operating  License  No.  DPR-59 
which  authorizes  the  licensee  to  operate 
the  James  A.  FitzPa trick  Nuclear  Power 
Plant  (the  facility)  at  power  levels  not  in 
excess  of  2436  megawatts  thermal.  The 
facility  is  a  boiling  water  reactor  (BWR) 
located  at  the  licensee's  site  in  Oswego 
County,  New  York.  The  license 
provides,  among  other  things,  that  it  is 
subject  to  all  rules,  regulations  and 
Orders  of  the  Commission  now  or 
hereafter  in  effect. 

II 

Section  50  48  of  10  CFR  Part  50 
requires  that  licensed  operating  reactors 
be  subject  to  the  requirements  of 
Appendix  R  of  10  CFR  Part  50.  Appendix 
R  contains  the  general  and  certain 
specific  requirements  for  fire  protection 
programs  at  licensed  nuclear  facilities. 
On  February  17, 1981.  the  fire  protection 
rule  for  nuclear  power  plants,  10  CFR 
50  48  and  Appendix  R.  became  effective. 
This  rule  required  all  licensees  of  plants 
licensed  prior  to  January  1, 1979,  to 
submit  by  March  19.  19«1:  (1)  Plans  and 
schedules  for  metting  the  applicable 
requirements  of  Appendix  R.  (2)  a 
design  description  of  any  modifications 
prtjposed  to  provide  alternative  safe 
shutdown  capdtilitv  pursuant  to 
Paragraph  111. 03  of  Appendix  R,  and  (3) 
exemption  requests  for  which  the  tolling 
provi.sion  of  §  50.4b|c)(e)  was  to  be 
invoked.  On  March  19,  1981,  the  licensee 
requested  and  was  subsequently 
granted  a  schedular  exemption  for 
submitting  the  required  information  until 
February  1982.  The  licensee  responded 
to  these  requirements  by  letter  dated 
February  26.  1982.  and  supplemented  its 
response  by  information  contained  in 
letters  dated  July  13  and  November  11 
1982.  March  1,  Apnl  5  and  May  19, 1983. 
In  these  submittals,  the  licensee 
requested  certain  exemptions  from  the 
requirements  of  Section  IIJ.G  of 
Appendix  R  to  10  CFR  Part  50. 

On  February  1. 1984  we  granted  these 
exemptions  to  the  licensee. 
Subsequently,  m  a  letter  dated  July  16, 
1984  which  clarified  the  licensee's  May 
19.  198J  letter,  the  licensee  requested 
thai  the  need  for  cable  tray  suppression 
systems  at  the  boundary  of  zones  RB-lA 
and  RB-lB  be  eliminated  and  requested 
approval  to  exercise  the  option  of  either 
installing  a  water  spray  system  or 
installing  a  1-hour  fire  barrier  around 


four  open  stairways  to  prevent  vertical 
Tire  propagation  into  an  adjoining  zone. 
The  latter  option  was  approved  as  part 
of  the  February  1  Exemption.  The 
Exemption  supersedes  the  one  dated 
February  1, 1984  in  that  it  approves  the 
above-mentioned  requests.  All  other 
aspects  of  the  February  1, 1984 
Exemption  remain  unchanged. 

Section  III.G  of  Appendix  R  requires 
that  one  train  of  cables  and  equipment 
necessary  to  achieve  and  maintain  safe 
shutdown  be  maintained  free  of  fire 
damage  by  one  of  the  following  means: 

a.  Separation  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
redundant  trains  by  a  fire  barrier  having 
a  3-hour  rating.  Structural  steel  forming 
a  part  of  or  supporting  such  fire  barriers 
shall  be  protected  to  provide  fire 
resistance  equivalent  to  that  required  of 
the  barrier 

b.  Separation  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
redundant  trains  by  a  horizontal 
distance  of  more  than  20  feet  with  no 
intervening  combustibles  or  fire 
hazards.  In  addition,  fire  detectors  and 
an  automatic  fire  suppression  system 
shall  be  installed  in  the  fire  area:  or 

c.  Enclosure  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
one  redundant  train  in  a  fire  barrier 
having  a  1-hour  rating.  In  addition,  fire 
detectors  and  an  automatic  fire 
suppression  system  shall  be  installed  in 
the  fire  area. 

If  these  conditions  are  not  met: 
Section  11I.G.3  requires  an  alternative 
shutdown  capability  independent  of  the 
fire  area  of  concern.  It  also  requires  that 
a  fixed  suppression  system  be  installed 
in  the  fire  area  of  concern  if  it  contains  a 
large  concentration  of  cables  or  other 
combustibles.  These  alternative 
requirements  are  not  deemed  to  be 
equivalent:  however,  they  provide 
equivalent  protection  for  those 
configurations  in  which  they  are 
accepted. 

Because  it  is  not  possible  to  predict 
the  specific  conditions  under  which  fires 
may  occur  and  propagate,  the  design 
basis  protective  features  are  specified  in 
the  rule  rather  than  the,design  basis  fire. 
Plant  specific  features  may  require 
protection  different  than  the  measures 
specified  m  Section  lU.G.  In  such  a  case, 
the  licensee  must  demonstrate,  by 
means  of  a  detailed  fire  hazards 
analysis,  that  existing  protection  or 
existing  protection  in  conjunction  with 
proposed  modifications  will  provide  a 
level  of  safety  equivalent  to  the 
technical  requirements  of  Section  ni.G 
of  Appendix  R. 


Our  general  criteria  for  accepting  an 
alternative  fire  protection  configuration 
are  the  following: 

•  The  alternative  assures  that  one 
train  of  equipment  necessary  to  achieve 
hot  shutdown  from  either  the  control 
room  or  emergency  control  stations  is 
free  from  damage. 

•  The  alternative  assures  that  fire 
damage  to  at  least  one  train  of 
equipment  necessary  to  achieve  cold 
shutdown  is  limited  such  that  it  can  be 
repaired  within  a  reasonable  time 
[minor  repairs  with  components  stored 
on-site). 

•  Modifications  required  to  meet 
Section  lU.G  would  not  enhance  fire 
protection  safety  above  that  provided  by 
either  existing  or  proposed  alternatives. 

•  Modifications  required  to  meet 
Section  III.G  would  be  detrimental  to 
overall  facility  safety. 

The  exemption  requests  we  found  to 
be  acceptable  are  as  follows: 

1.  The  licensee  requested  an 
exemption  from  the  provisions  of 
Section  III.G.2  of  Appendix  R  for  zones 
RB-lE  and  RB-lW,  located  within  east 
and  west  sections  of  the  reactor  building 
crescent  area,  to  the  extent  that  at  least 
20  feet  of  separation  without  intervening 
combustible  material,  is  required 
between  redundant  shutdown  divisions. 
Within  these  areas  is  a  location  referred 
to  as  the  "HCPl  Area,"  v»here  Division 
A  and  Division  B  cabling  are  separated 
by  a  distance  of  26  feet.  Ho\\'ever,  the 
intervening  space  contains  combustible 
m:-iterial  in  the  form  of  cable  insulation 
in  overhead  trays  and  lubricating  oil  in 
the  HPCl  system.  The  licensee's 
justification  for  the  exemption  is  bas^d 
on  the  following: 

A.  T^e  Crescent  Area  is  equipped 
with  a  complete  fire  detection  system. 

B.  The  HPCI  area  near  the  boundary 
of  RB-lE  and  RB-PlW  is  protected  by  a 
manual  activated  foam  fire  suppression 
system  and  an  automatically  activated 
water  spray  syst-em. 

C.  A  water  spray  system  will  be 
installed  between  redundant  systems  at 
the  RB-lE  and  RB-lW  zone  boundary 

D.  The  Crescent  Area  contains 
minimal  quantities  of  combustible 
material  and  is  equipped  with  portable 
fire  extinguishers  and  manual  hose 
stations. 

E.  The  design  of  the  HPCI  system  is 
such  as  to  reduce  the  likelihood  of  a 
lubricating  oil  fire  from  developing. 

F.  A  fire  model  was  utilized  to  assess 
the  impact  of  a  fire  in  the  HPCI  area. 
The  results,  according  tn  the  licensee, 
demonstrate  that  safe  shutdown 
capability  could  be  maintained  after 
such  a  fire. 
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The  requirements  of  St^ction  III.G.2.b 
regarding  separation  and  intervening 
combustible  materials,  are  intended  to 
achieve  a  degree  of  passive  fire 
protection  for  redundant  shutdown 
systems.  The  passive  protection, 
coupled  with  the  III.G.2.b  requirements 
for  an  area-wide  fire  detection  and  Tire 
suppression  system,  provide  reasonable 
assurance  that  at  least  one  train  of 
shutdown  systems  will  be  free  of  fire 
damage.  The  technical  requirements  of 
Section  III.G  are  not  met  because 
intervening  combustible  materials  are 
located  between  redundant  safety 
divisions. 

The  HPCI  system  has  certain  design 
features  such  as  shielding  of  hot 
surfaces  and  trouble  alarms  which 
reduce  the  likelihood  of  a  lubricating  oil 
fire.  If  a  fire  should  occur,  the  HPCI  area 
is  protected  by  a  foam  fire  suppression 
system  and  a  water  spray  system. 
Protection  from  fire  involving  the 
combustible  cable  insulation  will  be 
provided  by  the  proposed  water  spray 
system. 

The  licensee  used  a  fire  model  to 
verify  that  an  acceptable  level  of 
passive  fire  protection  was  achieved  by 
the  present  area  configuration,  taking  no 
credit  for  the  above  referenced  fire 
suppression  and  detection  systems.  The 
separation  between  redundant  cables 
achieves  a  level  of  protection  sufficient 
to  provide  reasonable  assurance  that  no 
significant  damage  would  be  sustained 
by  redundant  safety  systems  pending 
fire  suppression  by  the  automatic  and 
manual  fire  suppression  systems  or  by 
the  fire  brigade. 

Based  on  our  review  of  the  licensee  s 
submittals,  we  conclude  that  additional 
modifications  to  meet  the  requirements 
of  Section  III.G.2  would  not  enhance  fire 
safety  above  that  provided  by  the 
proposed  alternative.  Therefore,  the 
licensee's  request  for  exemption  for 
zones  RB-IE  and  RBlW  (East  and  West 
Sections  for  the  Reactor  Building 
Cresent  Area)  should  be  granted. 

2.  The  licensee  requested  an 
exemption  from  the  provisions  of 
Section  III.G. a  of  Appendix  R  for  zones 
RB-lA  and  RB-lE  located  within  the 
southeast  quadrant  of  the  reactor 
building  at  elevation  272  feet,  and  the 
east  section  of  the  crescent  area,  to  the 
extent  that  a  3-hour  fire  rated  barrier 
between  redundant  shutdown  divisions 
is  required.  Safe  shutdown  systems 
located  in  these  zone,  consist  primarily 
of  Division  B  cabling  and  components, 
including  those  associated  with  RHR, 
Core  Spray.  HPCI,  ESW.  and  manual 
AOS.  Division  A  components  in  these 
areas  include  power  and  control  cables 
a  RCIC  steam  supply  valve  (among 
others)  and  a  motor  control  center. 


F.xisling  fire  protection  for  these 
locations  consists  of  an  area-wide 
smoke  detection  system:  manual  host- 
stations  and  portable  fire  extinguishers; 
fixed  fire  suppression  system  for  the 
HPCI  enclosure.  In  lieu  of  a  3-hour  firtf 
rated  enclosure  around  the  open 
stairway,  the  licensee  has  proposed  to 
either  install  a  fire  barrier  of  a  lesser  fire 
resistance,  designed  to  mitigate  the 
propagation  of  products  of  combustion 
from  elevation  227  (Area  RB-lE)  to 
elevation  272  (Area  RB-lA]  or  to  install 
a  water  spray  system  around  the  open 
stairway.  The  licensee  committed  to 
provide  a  barrier  with  fire  resistance 
that  will  be  commensurate  with  the  fire 
loading  in  the  entire  zone.  The  water 
spray  system  will  be  designed  to 
discharge  water  in  a  pattern  that  will 
prevent  vertical  fire  propagation  into  the 
adjoining  zone.  The  zones  are  not  in 
compliance  with  Appendix  R  because  of 
the  lack  of  a  3-hour  fire  rated  barrier 
between  redundant  divisions  at  the 
open  stairway  between  RB-lA  and  RB- 
lE. 

Although  Division  A  and  Division  B 
shutdown  components  are  identified  as 
being  potentially  damaged  by  a  fire  in 
the  subject  areas,  the  licensee  has 
identified  a  redundant/alternate 
shutdown  capability  with  systems 
located,  in  part,  in  adjoining  fire  zones.  . 
The  viability  of  this  safe  shutdown 
capability  is  dependent  upon  the 
adequacy  of  the  fire  protection  at  zone 
boundaries,  which  is  the  subject  of  other 
exemption  requests. 

The  concern  with  the  open  stairway 
between  the  subject  areas  is  that  a  fire 
which  originates  within  RB-lE  will 
propagate  to  RB-lA  via  the  unprotected 
stairway  The  quantity  of  combustibles 
in  RB-lE  IS  nearly  10,000  lbs.  of  cable 
insulation  and  lube  oil.  This  represents  a 
fire  loading  of  approximately  41.000 
Btus/sq.  ft.,  which  corresponds  to  a  fire 
severity  on  the  ASTM  E-119  time- 
temperature  curve  of  about  30  minutes. 
It  is  the  staffs  judgement  that  a  fire  of 
this  magnitude  and  duration  would  not 
occur  because,  to  assure  that  it  would, 
ignores  the  protection  afforded  by  the 
fire  detection  and  suppression  system 
previously  identified  and  the  damage 
mitigating  actions  of  the  plant  fire 
brigade 

The  above  considerations  provide 
adequate  justification  for  the  erection  of 
a  barrier  having  a  fire  resistance  rating 
of  at  least  1-hour  in  lieu  of  the  3  hours 
specified  by  Section  III.G.2.a.  The 
installation  of  an  automatic  sprinker 
system,  which  discharges  wafer  in  a 
"curtain"  fashion  around  the 
unprotected  floor  penetrations  at  the 
stairways  will  provide  us  with 
reasonable  assurance  that  significant 


qii.intities  of  smoke  and  hot  gases  will 
not  propagate  vertically  into  adjoining 
zones. 

Based  on  our  review  of  the  licensee's 
submittals,  we  conchuie  that  either  of 
the  licensee's  proposed  alternatives  will 
proviile  reasonable  assurance  that  one 
s.ifc  shutdown  division  will  be  free  of 
fire  damage  and  will  achieve  an 
acceptable  level  of  fire  protection 
equivalent  to  that  provided  by  Section 
II1.C;.2.  Therefore,  the  licensee's  request 
for  exemption  for  zones  RB-lA  and  RB- 
lE  (southeast  quadrant  of  the  reactor 
building  at  elevation  272  feet,  and  the 
east  section  of  the  crescent  area)  should 
be  granted. 

The  licensee  requested  an  exemption 
from  the  provisions  of  Section  III.G. 2. a 
of  Appendix  R  for  zones  RB-lA  and  RB- 
IC  located  within  the  northeast 
quadrant  of  the  reactor  building  at 
elevations  300  and  326  feet,  to  the  extent 
that  a  3-hour  fire  rated  barrier  between 
redundant  shutdown  divisions  is 
required.  Safe  shutdown  systems 
located  in  these  zones  consist  primarily 
of  Division  B  cabling  and  components, 
including  those  associated  with  RHR. 
Core  Spray.  ADS.  RCIC.  HPCI,  and 
ESW.  Division  A  components  located  in 
these  areas  consist  of  power  and  control 
cables  for  RCIC  steam  supply  valve 
13MOV-16.  control  151,  and  injection 
valves  for  Division  A  core  spray. 

Existing  fire  protection  for  these 
locations  consists  of  an  area-wide  fire 
detection  system;  manual  hose  stations: 
and  portable  fire  extinguishers. 

In  lieu  of  a  3-hour  fire  rated  enclosure 
around  the  stairway,  the  licensee  has 
proposed  to  either  install  a  fire  barrier 
of  a  lesser  fire  resistance,  designed  to 
mitigate  the  propagation  of  fire  from 
elevation  300  feet  (RB-lC)  to  elevation 
326  feet  (RB-lA)  or  to  install  a  wafer 
spray  system  around  the  open  stairway. 
The  licensee  has  committed  to  provide  a 
barrier  with  fire  resistance  that  will  be 
commensurate  with  the  fire  loading  in 
the  entire  zone.  The  wafer  spray  system 
will  be  designed  to  discharge  water  in  a 
pattern  that  will  prevent  vertical  fire 
propagation  into  the  adjoining  zone.  The 
zones  are  not  in  compliance  with 
Appendix  R  because  of  the  lack  of  a  3- 
hour  fire  rated  barrier  between 
redundant  divisions  at  the  connecting 
stairway  between  them. 

Although  Division  A  and  Division  B 
shutdown  components  are  identified  as 
being  potentially  damaged  by  a  fire  in 
these  areas,  the  licensee  has  identified  a 
redundant/alternate  shutdown 
capability  with  systems  located,  in  part, 
in  adjoining  fire  zones.  The  viability  of 
this  safe  shutdown  capability  is 
dependent  upon  the  adequacy  of  the  fire 


protection  at  zone  boundaries,  which  is 
the  subject  of  other  exemption  requests. 

The  concern  with  the  open  stairway 
between  these  areas  is  that  a  fire  which 
originates  within  RB-lC  will  propagate 
to  RB-lA  via  the  unprotected  stairway. 
The  quantity  of  combustibles  in 
elevation  300  feet  (RB-IC)  is  nearly 
17.000  lbs.  of  cable  insulation.  This 
represents  a  fire  loading  of 
approximately  15,000  Btus/sq.  feet 
which  corresponds  to  a  Fire  severity  on 
the  ASTM  E-119  time-temperature  curve 
of  about  12  minutes.  To  assume  that  a 
fire  of  this  magnitude  and  duration 
would  occur  does  not  take  into 
consideration  the  protection  afforded  by 
the  fire  protection  systems  that  are 
available  and  the  damage  mitigating 
actions  of  the  plant  fire  brigade.  The 
above  considerations  provide  adequate 
justification  for  the  erection  of  a  barrier 
having  a  fire  resistance  rating  of  at  least 
1-hour  in  lieu  of  the  3  hours  specified  by 
Section  III.G.2.a.  The  installation  of  an 
automatic  sprinkler  system,  which 
discharges  water  in  a  "curtain"  fashion 
around  the  unprotected  floor 
penetrations  at  the  stairways  will 
provide  us  with  reasonable  assurance 
that  significant  quantities  of  smoke  and 
hot  gases  will  not  propagate  vertically 
into  adjoining  zones. 

Based  on  our  review  of  the  licensee's 
submittals,  we  conclude  that  either  of 
the  licensee's  proposed  alternatives  will 
provide  reasonable  assurance  that  one 
safe  shutdown  division  will  be  free  of 
fire  damage  and  will  achieve  an 
acceptable  level  of  fire  protection 
equivalent  to  that  provided  by  Section 
I1I.G.2.  Therefore,  the  licensee's  request 
for  exemption  for  zones  RB-lA  and  RB- 
lC  (northeast  quadrants  of  the  reactor 
building  at  elevations  300  and  326  feet) 
should  be  granted. 

4.  The  licensee  requested  an 
exemption  from  the  provisions  of 
Section  III.G.2,  III.G.3  and  III.L  of 
Appendix  R  for  zones  RB-lE  and  RB- 
IW  located  within  the  east  and  west 
sections  of  the  reactor  building  crescent 
area  to  the  extent  that  these  provisions 
require  either  (1)  a  3-hour  fire  rated 
barrier  between  redundant  shutdown 
divisions,  (2)  an  area-wide  automatic 
fire  suppression  system  with  separation 
by  20  feet  free  of  intervening 
combustibles  or  a  1-hour  fire  barrier,  or 
(3)  an  alternate  shutdown  capability 
independent  of  the  fire  area.  Each  of 
these  zones  contains  shutdown  systems 
that  are  redundant  with  systems  located 
in  the  adjacent  zone. 

Specific  safety-related  equipment 
located  within  the  two  zones  consists  of 
redundant  core  spray  pumps,  redundant 
RHR  pumps,  RCIC  pump,  redundant  unit 


space  coolers  and  motor  control  centers 
and  related  cabling. 

Existing  fire  protection  includes  an 
area-wide  ionization-type  smoke 
detection  system  which  alarms  in  the 
control  room;  an  automatic  water  spray 
fire  suppression  system  in  the  HPCI 
enclosure  (with  a  capability  for  manual 
idischarge);  a  manual  foam  fire 
suppression  system  in  the  HPCI 
enclosure;  portable  fire  extinguishers 
and  manual  hose  stations.  The  licensee 
has  committed  to  install  a  water  spray 
Hre  suppression  system  at  the  interface 
area  of  zones  RB-lE  and  RB-lW.  The 
system  will  be  designed  to  discharge 
water  in  a  "curtain"  pattern  completely 
across  the  common  zone  boundary  to 
preclude  the  spread  of  fire  damage 
beyond  a  single  zone. 

The  zones  are  not  in  compliance  with 
the  above-mentioned  provisions  of 
Sections  III.G  and  III.L  of  Appendix  R. 
The  staff  was  concerned  that,  because 
of  the  absence  of  a  complete  fire  rated 
barrier  between  zones,  redundant 
shutdown  related  systems,  which  are 
located  in  adjoining  zones,  would  be 
vulnerable  to  fire  damage.  However,  the 
fire  zones  are  provided  with  complete 
fire  detection  systems  which  achieve 
area-wide  coverage.  Upon  activation, 
these  systems  alarm  both  visually  and 
audibly  in  the  control  room.  These 
systems  provide  reasonable  assurance 
that  a  fire  would  be  detected  in  its  initial 
stage  before  significant  damage 
occurred.  The  fire  would  then  be 
extinguished  by  the  fire  brigade  using 
manual  fire  fighting  equipment. 

If  the  fire  propagated  beyond  the 
immediate  area  of  fire  origin,  the 
masonry  walls,  floor  and  ceiling  would 
confine  the  damage  to  the  affected  fire 
zone.  At  the  common  zone  boundaries, 
where  no  such  physical  barriers  exist, 
the  proposed  water  spray  system  is 
designed  to  activate  and  discharge 
water  in  a  "curtain"  pattern  so  as  to 
prevent  fire  spread  into  the  horizontally 
or  vertically  adjoining  zones.  This  type 
of  system  has  been  used  successfully  to 
protect  conveyor  openings  in  fire  walls 
and  escalator  openings  in  buildings. 
Therefore,  there  is  reasonable  assurance 
that  redundant  shutdown  systems  in 
adjoining  zones  would  remain  free  of 
damage  until  the  fire  was  suppressed 
manually. 

Based  on  our  review  of  the  hcensee's 
submittals,  we  conclude  that  the 
existing  fire  protection  with  the 
proposed  modifications  provide  a  level 
of  fire  protection  equivalent  to  that 
provide  by  Section  III.G.  Therefore,  the 
exemption  requested  by  the  licensee  for 
zones  RB-lE  and  RB-lW  (east  and  west 


sections  of  reactor  building  crescent 
area]  should  be  granted. 

5.  The  licensee  requested  an 
exemption  from  the  provisions  of 
Sections  1II.G.2.  III.G.3  and  III.L  of 
Appendix  R  for  zones  RB-lA  and  RB-lB 
located  within  the  southeast  and 
southwest  quadrants  of  the  reactor 
building  on  elevations  272  and  300  feet 
to  the  extent  that  these  provisions 
require  either  (1)  a  3-hour  fire  rated 
barrier  between  redundant  shutdown 
divisions,  (2)  an  area-wide  automatic 
fire  suppression  system  with  separation 
by  20  feet  of  intervening  combustibles  or 
a  1-hour  fire  barrier,  or  (3)  an  alternate 
shutdown  capability  independent  of  the 
fire  area. 

Each  of  these  zones  contains 
shutdown  systems  that  are  redundant 
with  system  located  in  the  adjacent 
zone. 

Specific  safety-related  equipment 
located  within  the  two  zones  include 
Division  A  and  Division  B  systems 
associated  with  RHR,  core  spray,  and 
ADS;  Division  A,  RCIC;  and  Division  B. 
HPCI. 

Existing  fire  protection  for  zones 
consist  of  an  area-wide  fire  detection 
system  which  alarms  in  the  control 
room;  portable  fire  extinguishers;  and 
manual  hose  stations. 

The  licensee  has  committed  to  install 
in  a  water  spray  fire  suppression  system 
at  the  interface  areas  of  zones  RB-lA 
and  RB-lB.  The  system  will  be  designed 
to  discharge  water  in  a  "curtain"  pattern 
completely  across  the  common  zone 
boundary  to  preclude  the  spread  of  fire 
damage  beyond  a  single  zone. 

The  zones  are  not  in  compliance  with 
the  above-mentioned  provisions  of 
Section  III.G  and  III.L  of  Appendix  R. 
The  staff  was  concerned  that,  because 
of  the  absence  of  a  complete  fire  rated 
barrier  between  zones,  redundant 
shutdown-related  systems,  which  are 
located  in  adjoining  zones,  would  be 
vulnerable  to  fire  damage.  However,  the 
fire  zones  are  provided  with  complete 
fire  detection  systems  which  achieve 
area  wide  coverage.  Upon  activation, 
these  systems  alarm  both  visually  and 
audibly  in  the  control  room.  These 
systems  provide  reasonable  assurance 
that  a  fire  would  be  detected  in  its  initial 
stage  before  significant  damage 
occurred.  The  fire  would  then  be 
extinguished  by  the  fire  brigade  using 
manual  fire  fighting  equipment. 

If  the  fire  propagated  beyond  the 
immediate  area  of  fire  origin,  the 
masonry  walls,  floor  and  ceiling  would 
confine  the  damage  to  the  affected  fire 
zone.  At  the  common  zone  boundaries, 
where  no  such  physical  barriers  exist, 
the  proposed  water  spray  system  is 
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designed  to  activate  and  discharge 
water  in  a  "curtain"pattem  so  as  to 
prevent  fire  spread  into  the  horizontally 
or  vertically  adjoining  zones.  This  type 
of  system  has  been  used  successfully  to 
protect  conveyor  openings  in  fire  walls 
and  escalator  openings  in  buildings. 
Therefore,  there  is  reasonable  assurance 
that  redundant  shutdown  systems  in 
adjoining  zones  would  remain  free  of 
damage  until  the  fire  was  suppres.sed 
manually. 

Based  on  our  review  of  the  licensee  s 
submittals,  we  conclude  that  the 
existing  fire  protection  with  the 
proposed  modifications  provides  a  level 
of  fire  protection  equivalent  to  that 
provided  by  Section  III.G.  Therefore,  the 
exemption  requested  by  the  licensee  for 
zones  RB-lA  and  RB-lB  (southeast  and 
southwest  quadrants  of  the  reactor 
building  on  elevations  272  and  300  feet) 
should  be  granted. 

8.  The  licensee  requested  an 
exemption  from  the  provisions  of 
Sections  UI.G.Z  UI.G.3  and  III.L  of 
Appendix  R  for  zones  RB-lB  and  RB-lC 
located  within  the  northwest  and 
southwest  quadrants  of  the  reactor 
building  on  elevation  300  feet  to  the 
extent  that  these  provisons  require 
either  (1)  a  3-hour  fire  rated  barrier 
between  redundant  shutdown  divisions. 
(2)  an  area-wide  automatic  fire 
suppression  system  with  separation  by 
20  feet  free  of  intervening  combustibles 
or  a  1-hour  fire  barrier,  or  (3)  an 
alternate  shutdown  capability 
independent  of  the  fire  area. 

Each  of  these  zones  contams 
shutdown  systems  that  are  redundent 
with  systems  located  in  the  adjacent 
zones. 

Specific  safety-related  equipment 
located  within  the  two  zones  include 
Division  A  and  B  systems  associated 
with  RHR.  core  spray.  ADS  and  RCIC. 
Division  B,  HPCl;  and  motor  control 
center  161  (B).  Existing  fire  protection 
includes  an  area-wide  fire  detection 
system  which  alarms  in  the  control 
room;  portable  fire  extinguishers  and 
manual  hose  stations. 

The  licensee  has  committed  to  install 
a  water  spray  fire  suppression  system  at 
the  interface  area  of  zones  RB-lB  and 
RB-lC.  The  system  will  be  designed  to 
discharge  water  in  a  "certain"  pattern 
completely  across  the  common  zone 
boundary  to  preclude  the  spread  of  fire 
damage  beyond  a  single  zone. 

The  zones  are  not  in  compliance  with 
the  above-mentioned  provisons  of 
Section  III.G  and  UI.L  of  Appendix  R. 
The  staff  was  concerned  that,  because 
of  the  absence  of  a  complete  fire  rated 
barrier  between  zones,  would  be 
vulnerable  to  fire  damage. 


However,  the  fire  zones  are  provided 
with  complete  fire  detection  systems 
which  achieve  area  widt  coverage. 
Upon  activation,  these  systems  alarm 
both  visually  and  audibly  in  the  control 
room.  These  systems  provide  reasonable 
assurance  that  a  fire  would  be  detected 
in  Its  initial  stage  before  significant 
damage  occurred.  The  fire  would  then 
be  extinguished  by  the  fire  brigade  using 
manual  fire  fighting  equipment. 

If  the  fire  propagated  beyond  the 
immediate  area  of  fire  origin,  the 
masonary  walls,  floor  and  ceiling  would 
confine  the  damage  to  the  affected  fire 
zone.  At  the  common  zone  boundaries, 
where  no  such  physical  barriers  exist, 
the  proposed  water  spray  system  is 
designed  to  activate  and  discharge 
water  in  a  "curtain"  pattern  so  as  to 
prevent  fire  spread  into  the  horizontally 
or  vertically  adjoining  zones  This  type 
of  system  has  been  used  successfully  to 
protect  c('nve>or  openings  in  fire  walls 
and  escalator  openings  in  buildings. 
Therefore,  there  is  reasonable  assurance 
that  redundent  shutdown  systems  in 
adjoining  zones  would  remain  free  of 
damage  until  the  fire  was  suppn-ssed 
manually 

Based  on  our  review  of  the  licens»!e's 
submittals,  we  conclude  that  the 
existing  fire  protection  with  the 
proposed  modifications  provide  a  level 
of  fire  protection  equivalent  to  that 
provided  by  Section  III.G.  Therefore,  the 
exemption  requested  by  the  licensee  for 
zones  RB-lB  and  RB-lC  (northwest  and 
southwest  quadrants  uf  the  reactor 
building  on  elevation  300  feet)  should  be 
granted 

7  The  licensee  requested  an 
exemption  from  the  provisions  of 
Sections  III.C.2.  III.C.3  and  III.L  of 
Appendix  R  for  zones  RB-lB  and  RB-lA 
located  within  the  southwest  quadrant 
of  the  reactor  building  at  elevations  300 
and  326  feet  to  the  extent  th.it  these 
provisions  require  either  (1)  a  3-hour  fire 
rated  barrier  between  redundant 
shutdown  divisions.  (2)  an  area-wide 
automatic  fire  suppression  system  with 
separation  by  20  feet  free  of  intervening 
combustibles  or  a  1-hour  fire  barrier,  or 
(3)  an  alternate  shutdown  capability 
independent  of  the  fire  area. 

Each  of  these  zones  contains 
shutdown  systems  that  are  redundant 
with  systems  located  in  the  adjacent 
zone. 

Specific  safety-related  equipment 
located  withm  the  two  zones  include 
Division  A  and  Division  B  systems 
associated  with  RHR.  core  spray,  and 
ADS;  Division  Al.  RCEC;  and  Division  a 
HPCI. 

Existing  fire  protection  for  the  zone 
consists  of  an  area-wide  fire  detection 
system  which  alarms  in  the  control 


room:  portable  fire  extinguishers;  and 
manual  hose  stations. 

The  licensee  has  committed  to  install 
a  water  spray  fire  suppression  system  at 
the  open  interface  areas  of  zones  RB-lB 
and  RB-lA  and  a  fire  barrier  or  a  water 
spray  system  at  the  open  stairway.  The 
system  will  be  designed  to  discharge 
water  in  a  "curtain"  pattern  to  preclude 
the  spread  of  fire  damage  beyond  a 
single  zone. 

The  zones  are  not  in  compliance  with 
the  above-mentioned  provisions  of 
Section  Ul.G  and  III.L  of  Appendix  R. 
The  staff  was  concerned  that  because  of 
the  absence  of  a  complete  fire  rated 
bamer  between  zones,  redundant 
shutdown-related  systems,  which  are 
located  in  adjoining  zones,  would  be 
vulnerable  to  fire  damage. 

However,  the  fire  zones  are  provided 
with  complete  fire  detection  systems 
which  achieve  area-wide  coverage. 
Upon  activation,  these  systems  alarm 
both  visually  and  audibly  in  the  control 
room  These  systems  provide  us  with 
reasonable  assurance  that  a  fire  would 
be  detected  in  its  initial  stage  before 
significant  damage  occurred.  The  fire 
would  then  be  extinguished  by  the  fire 
brigade  using  manual  fire  fighting 
equipment. 

If  the  fire  propagated  beyond  the 
immediate  area  of  fire  origin,  the 
masonry  walls,  Hoor  and  ceiling  would 
confine  the  damage  to  the  affected  fire 
zone.  At  the  common  zone  boundaries, 
where  no  such  physical  barriers  exist, 
the  proposed  water  spray  system  is 
designed  to  activate  and  discharge 
water  in  a  "curtain"  pattern  so  as  to 
prevent  fire  spread  into  the  horizontally 
or  vertically  adjoining  zones.  This  type 
of  system  has  been  used  successfully  to 
protect  conveyor  openings  in  fire  walls 
and  escalator  openings  in  buildings. 
Therefore,  there  is  reasonable  assurance 
that  redundant  shutdown  systems  in 
adjoining  zones  would  remain  free  until 
the  fire  was  suppressed  manually. 

Based  on  our  review  of  the  licensee's 
submittals,  we  conclude  that  the 
existing  fire  protection  with  the 
proposed  modifications  provide  a  level 
of  fire  protection  equivalent  to  that 
provided  by  section  lll.G.  Therefore,  the 
exemption  requested  by  the  licensee  for 
zones  RB-lB  and  RB-lA  (southwest 
quadrant  of  the  reactor  building  at 
elevations  300  and  326  feet)  should  be 
granted. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
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approves  the  following  exemption 
request: 

Exemption  is  granted  to  the  extent 
indicated  from  the  requirements  of 
Sections  IlIG  and  III.L  of  Akppendix  R 
to  10  CFR  Part  50  for  the  following 
areas: 

1.  Zones  RB-IE  and  RB-lW  (east  and 
west  sections  of  the  reactor  building 
crescent  area)  -  to  the  extent  that  either 
(1)  a  3-hour  fire  rated  barrier  between 
redundant  shutdown  divisions  is 
required,  (2)  an  area-wide  automatic  fire 
suppression  system  with  separation  by 
20  feet  free  of  intervening  combustibles, 
or  a  1-hour  fire  barrier,  is  required,  or 
(3)  an  alternate  shutdown  capability 
independent  of  fire  area,  is  required. 

2.  Zones  RB-lA  and  RB-lE  (southeast 
quadrant  of  the  reactor  building  at 
elevation  272  feet  and  the  east  section  of 
the  crescent  area) — to  the  extent  that 
either  (1)  a  3-hour  fire  rated  barrier 
between  redundant  shutdown  divisions 
is  required,  (2)  an  area-wide  automatic 
fire  suppression  system  with  separation 
by  20  feet  free  of  intervening 
combustibles,  or  a  1-hour  fire  barrier,  is 
required,  or  (3)  an  alternate  shutdown 
capability  independent  of  fire  area,  is 
required. 

3.  Zones  RB-lA  and  RB-lC  northeast 
quadrants  of  the  reactor  building  at 
elevations  300  and  320  feet)— to  the 
extent  that  either  (1)  a  3-hour  fire  rated 
barrier  between  redundant  shutdown 
divisions  is  required,  (2)  an  area-wide 
automatic  fire  suppression  system  with 
separation  by  20  feet  free  of  intervening 
combustibles,  or  a  1-hour  fire  barrier,  is 
required,  or  (3)  an  alternate  shutdown 
capability  independent  of  fire  area,  is 
required. 

4.  Zones  RB-lE  and  RB-lW  (east  and 
west  sections  of  the  reactor  building 
crescent  area)  -  to  the  extent  that  either 
(1)  a  3-hour  fire  rated  barrier  between 
redundant  shutdown  divisions  is 
required,  (2)  an  area-wide  automatic  fire 
suppression  system  with  separation  by 
20  feet  free  of  intervening  combustibles, 
or  a  1-hour  fire  barrier,  is  required,  or 
(3)  an  alternate  shutdown  capability 
independent  of  fire  area,  is  required. 

5.  Zones  RB-lA  and  RB-lB  (southeast 
and  southwest  quadrants  of  the  reactor 
building  at  elevations  272  and  300  feet)  - 
to  the  extent  that  either  (1)  a  3-hour  fire 
rated  barrier  between  redundant 
shutdown  divisions  is  required,  (2)  an 
area-wide  automatic  fire  suppression 
system  with  separation  by  20  feet  free  of 
intervening  combustibles,  or  a  1-hour 
fire  barrier,  is  required,  or  (3)  an 
alternate  shutdown  capability 
independent  of  fire  area,  is  required. 

6.  Zones  RB-lB  and  RB-lC  (northwest 
and  southwest  quadrants  of  the  reactor 
building  at  elevation  300  feet)  -  to  the 


extent  that  either  (1)  a  3-hour  fire  rated 
barrier  between  redundant  shutdown 
divisions  is  required,  (2)  an  area-wide 
automatic  fire  suppression  system  with 
separation  by  20  feet  free  of  intervening 
combustibles,  or  a  1-hour  fire  barrier,  is 
required,  or  (3)  an  alternate  shutdown 
capability  independent  of  fire  area,  is 
required. 

7.  Zones  RB-lB  and  RB-lA 
(southwest  quadrant  of  the  reactor 
building  at  elevations  300  and  326  feet)  - 
to  the  extent  that  either  (1)  a  3-hour  fire 
rated  barrier  between  redundant 
shutdown  divisions  is  required,  (2)  an 
area-wide  automatic  fire  suppression 
system  with  separation  by  20  feet  free  of 
intervening  combustibles,  or  a  1-hour 
fire  barrier,  is  required,  or  (3)  an 
alternate  shutdown  capability 
independent  of  fire  area,  is  required. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
issuance  of  these  exemptions  will  have 
no  significant  impact  on  the 
environment  (49  FR  45513). 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  January  1985. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisennut, 

Director,  Division  of  Licensing;  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  85-1633  Filed  1-18-85;  8:45  am) 

WLUNO  CODE  7SM-01-M 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

State  Agency  Advisory  Committee; 
Regular  Meeting 

agency:  State  Agency  Advisory 
Committee  of  the  Pacific  Northwest 
Electric  Power  and  Conservation 
Planning  Council  (Northwest  Power 
Planning  Council). 
action:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  1, 1- 
4. 


Activities  will  include: 

•  Review  Economic/Demographic 
Forecasts 

•  Review  Financial  Assumptions 

•  Review  Cost  of  Delaying  the  Model 
Conservation  Standards 

Status:  Open. 


SUMMARY:  The  Northwest  Power 

Planning  Council  hereby  announces  a 

forthcoming  meeting  of  its  State  Agency 

Advisory  Committee. 

DATE  Thursday,  January  24, 1985.  9:00 

a.m. 


address:  The  meeting  will  be  held  at 

the  Council  Conference  Room  at  850 

S.W.  Broadway;  Suite  1100.  Portland, 

Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jim  Litchfield,  (503)  222-5161. 

Edward  Sheets, 

Executive  Director. 

|FR  Doc.  85-1572  Filed  1-18-85;  8:45  am] 

BILUNO  CODE  0000-OO-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rateas*  No.  14317  812-5942] 

Financial  Industrial,  Fund,  Inc.,  et  al.; 
Application  for  an  Order 

January  11, 1985. 

Notice  is  hereby  given  that  Financial 
Industrial  Fund.  Inc.  ("FIF"),  Financial 
Industrial  Income  Fund,  Inc.  ("FIIF"  and 
Financial  Daily  Income  Shares,  Inc. 
("FDIS")  (collectively,  "Applicants"), 
7503  Marin  Drive,  Englewood,  Colorado, 
80111,  registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  as  open- 
end,  diversified  management  investment 
companies,  filed  an  application  on 
September  24, 1984,  for  an  order  of  the 
Commission  pursuant  to  section  6(c)  of 
the  Act  exempting  Applicant  from  the 
provisions  of  sections  13(a)(2).  18(f)(1). 
22(f)  and  22(g)  of  the  Act,  in  connection 
with  the  deferred  fee  agreements 
("Agreements")  proposed  to  be  entered 
into  by  each  Applicant,  and  pursuant  to 
section  17(d)  of  the  Act  and  Rule  17d-l 
thereunder,  to  permit  certain 
transactions  to  be  effected  by 
Applicants  with  certain  of  their 
directors  pursuant  to  the  Agreements. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  relevant  statutory 
provisions. 

Applicants  are  no-load  funds, 
managed  and  distributed  by  Financial 
Programs,  Inc.  ("Programs").  Applicants 
each  have  nine-member  boards  of 
directors,  of  whom  two  members  are 
interested  person  of  Programs  and  do 
not  receive  director's  fees.  Applicants 
represent  that  each  of  the  directors  who  ° 
is  not  an  interested  persons  of  Programs 
currently  receives  aggregate  fees  from 
Applicants  of  approximately  $12,000  pei 
annum  for  service  as  a  director  (the 
chairman  of  the  board  receives  an 
additional  annual  fee  of  approximately 
$3,500),  and  approximately  $1,650  per 
annum  for  serving  on  one  or  more  of 
each  Applicant's  committees. 
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The  purpose  of  the  Agreements,  it  is 
stated,  is  to  pennit  one  or  more  "nun- 
interested"  directors  of  each  Applicdnt 
to  elect  to  defer  receipt  of  director's 
fees,  in  order  to  avoid  diminution  or  loss 
of  social  security  benefits  to  which  the 
director  may  otherwise  be  entitled,  to 
enable  the  director  to  defer  payment  of 
income  taxes  on  such  fees,  or  for  ofhfr 
reasons.  Applicants  represent  thnt 
participation  in  the  deferred  fee 
arrangements  will  be  limited  to  thust- 
directors  who  are  not  "interested 
persons"  of  the  Applicants  within  the 
meaning  of  section  2(a)(19)  of  the  Act. 

Applicants  state  that  the  Agreements 
will  allow  a  director  to  elect  to  defer 
receipt  of  all  director's  fees  that 
otherwise  would  become  payable  to  him 
for  services  performed  after  the  date  of 
the  Agreements.  Applicants  further  state 
that  the  deferred  fees  will  be  accrued  to 
the  director's  benefit  on  a  qucirterly 
basis,  based  on  the  annual 
compensation  rate  for  directors  in  effect 
from  time  to  time  during  the  year. 
Applicants  represent  that  the  fees  to  be 
paid  for  attending  meetings  of  a  board 
or  of  a  committee  will  be  accrued  on  the 
business  day  following  such  a  meeting. 

Deferred  fees  and  any  interest  thfrpun 
will  become  payable  in  cash  upon 
termination  of  the  director's  servicr-  in 
such  capacity  or.  at  the  election  of  h 
director,  upon  his  attainment  of  a 
specified  age.  with  payment  to  l»e  m.ide 
in  a  lump  sum  or  in  such  number  (if 
annual  installments  as  will  be 
determined  by  each  director  .Applu^nts 
state  that  in  the  event  of  a  director  s 
death,  amounts  payable  to  him  under  an 
Agreement  will  thereafter  l>e  payable  to 
his  designated  beneficiary:  in  all  other 
events,  the  director's  right  to  receive 
payments  will  be  non-transferable. 

Applicants  further  state  that  their 
respective  obligations  to  make  payments 
of  amounts  accrued  under  the 
Agreements  will  be  general  unsecured 
obligations,  payable  solely  ham  their 
respective  general  assets  and  prap«Tty 
Applicants  represent  that  each  of  them 
may  set  aside  cash  to  fund  these  general 
obligations  in  a  deferred  fee  ar.(  ounl. 
and  at  the  discretion  of  Ctich  may  invest 
the  funds  in  such  deferred  fee  account  m 
shares  of  any  one  or  more  than  one  of 
the  Applicants'  common  stuck 

Applicants  submit  that  deffrryl  uf 
director's  fees  in  accordance  with  the 
Agreements  will  have  a  negligible  efft-i  t 
on  Applicants'  assets,  liabilities,  net 
assets  and  net  income  per  share. 
Moreover,  Applicants  state  that  the 
Agreements  will  not  obligate  Applicants 
to  pay  any  (or  any  paticular  level  of) 
director's  fees  to  any  director. 

Applicants  contend  that  the 
Agreements  possess  none  of  the 


characteristics  of  senior  securities 
which  led  Congress  to  enact  the 
reslnctions  on  the  issuance  of  such 
securities  set  forth  in  section  18  and 
13(a|(2)  of  the  Act.  In  this  respect. 
Applicants  submit  th^t  they  would  nut 
be  "borrowing  '  under  the  .Agreements  in 
the  sense  which  concerned  Congress, 
and  that  all  liabilities  (  rtalfd  under  the 
.•\gr(  cnients  would  be  offset  b> 
essentially  equal  as.nets  uf  the 
Applicants  which  would  nut  otherwise 
exist  if  the  director's  fees  were  paid  on  a 
current  basis.  Applicants  further 
cfintend  that  the  .Agreements  would  imt 
induce  .speculative  investments  by 
Applicants,  or  provide  opportunity  for 
manipulative  allocation  of  Applicants' 
expenses  and  profits;  that  control  of  the 
Applicants  would  not  be  affected;  and, 
given  the  prevalent  existence  of 
deferre'd  conip«-nsation  arrangements, 
the  Agreements  would  not  confuse 
investors,  make  it  difficult  fur  theni  to 
value  Applicants'  securities,  or  (;iirne>  a 
false  impressmn  of  safety 

With  respect  to  the  requested 
exemption  from  section  22(f)  of  the  Act. 
Applicants  submit  that  the  restnction  on 
transferability  of  a  director's  benefits 
woiilil  be  clearly  set  forth  in  the 
Agreements,  would  be  included 
priri;arily  to  benefit  the  director,  and 
would  not  adversely  affect  the  interest 
uf  the  director,  or  of  a  shareholiler  of 
any  applicant.  Applicants  further  argue 
that  the  Agreements  would  not  have  the 
effects  uf  diluting  the  equitv  or  v(it:ng 
power  of  their  shareholders  as 
prohibited  by  section  22(g)  of  the  .Act 
Thus,  Applicants  assert  that  the 
Agreements  would  merely  provide  fur 
deferral  of  payment  of  such  fees  and 
thus  may  be  viewed  as  being  "issued" 
not  in  return  fur  services,  but  in  return 
for  Applicants'  not  berng  required  to  pay 
such  fees  on  a  current  basis. 

Applicants  express  the  view  that  with 
regard  to  the  applicability  of  section 
17(d).  and  Rule  17d-l,  to  the  propiised 
dfferred  compensation  arrangement  the 
Agreements  do  not  possess  profit 
sharing  characteristics  as  c;ontempl.ited 
by  paragraph  ((  )ufRi;le  ird-1,  which 
defines  "luinl  enterprise  or  uther  )iimt 
<irraP2ernerit  ur  pnifit-sharing  plan  "  fur 
purposes  of  the  Rule,  Under  the 
Agreements,  each  applicant  has  the 
discretion  to  set  aside  cash  to  fund  the 
general  obligations  accuring  undi  r  the 
Agreements  and  may  invest  the  fluids  in 
shares  of  Applii;ants'  common  stock.  As 
such,  the  income,  realized  gain,  or  loss 
on  investments,  or  unrealized 
appreciation  or  depreci.ition  of  the 
assets  of  an  .Applicant  would  l)e 
received  indirectly  by  a  director  through 
receipt  thereof  by  the  deferred  fee 
account,  such  re(;eipt  wuulii,  however, 


be  identical  in  amount  to  the  income, 
gain,  loss,  appreciation,  or  depreciation 
which  would  be  received  by  a 
shareholder  of  an  Applicant,  whose 
shares  were  held  in  the  deferred  fee 
account.  As  an  affiliated  person,  the 
director  would  neither  directly  nor 
indirectly  receive  a  benefit  which  would 
otherwise  inure  to  an  Applicant  or  to 
any  shareholder  thereof  Applicants 
submit  that  the  agreements  would  not. 
therefore,  constitute  a  joint  or  joint  and 
several  participation  by  any  of  the 
Applicants  with  an  affiliated  person  in  a 
transaction  on  a  basis  different  from  or 
less  advantageous  than  that  of  the 
affiliated  person. 

On  the  basis  of  the  foregoing. 
Applicants  assert  that  deferral  of 
director's  fees  in  accordance  with  the 
Agreements  would  essentially  maintain 
the  parties,  viewed  both  separately  and 
in  their  relationship  to  one  another,  in 
the  same  position  as  if  the  fees  were 
paid  on  a  current  basis.  On  a 
comparative  basis.  Applicants  contend, 
deferrel  would  have  a  negligible  effect 
on  the  assets,  liabilities,  net  assets  and 
net  income  per  share  of  the  Applicants, 
since  the  total  fees  paid  to  each  director 
eligible  for  deferral  are  de  minimus  in 
comparision  to  the  size  of  each 
applicant's  assets.  Applicants  further 
assert  that  their  ability  to  recruit  and 
retain  highly  qualified  directors  would 
be  enhanced  if  they  were  able  to  offer 
their  directors  the  option  of  deferred 
payment  of  director's  fees.  Applicants 
contend  that  this  benefit  to  themselves 
and  their  shareholders  outweighs  any 
tax,  social  security,  or  other  benefit  that 
may  be/ealized  by  an  individual 
director  under  the  proposed 
Acreenients. 

Notice  IS  further  given  that  any 
interested  person  wishing  to  request  a 
he.iring  on  the  application  may,  not  later 
than  February  5.  1985,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
ri'asons  for  the  request,  and  the  specific 
issues  of  fact  ur  law  that  are  disputed,  to 
the  Secretary,  Stjcunties  and  F.xchange 
Ciommi.ssion.  Washington.  DC.  20549,  A 
cop>  of  the  request  should  be  served 
personally  or  by  m.iil  upon  Applic.int  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  m  the  case  of  an 
;ittorney-at  law.  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
Will  be  issued  unless  the  Commission 
uriiers  a  hearing  upon  request  or  upon 
its  own  motion. 
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For  the  Commission  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
|ohn  Wheeler, 

Sccrptiiry. 

|KR  Doc.  85-1636  Filed  1-18-85;  8:45  am) 

BILLINQ  COOC  WIO-OI-M 


IReteateNo.  14313(812-5516)] 

Filing  of  Application  for  an  Order 
Granting  a  Retroactive  Exemption 
Janua  Fund,  Inc^  and  Janus  Capital 
Corporation;  100  FiUmore  St.  Suite 
300.  Denver,  CO,  80206, 

Idnuary  11. 1985. 

Notice  is  hereby  given  that  Janus 
Fund.  Inc.  ("Fund").  100  Fillmore  St.. 
Suite  300  Denver,  Colorado,  80206, 
registered  under  the  Investment 
Company  Act  of  1940  rAct")  as  an 
open-end,  diversified,  management 
investment  company,  and  Janus  Capital 
Corporation  ("JCC"),  successor  by 
merger  to  Janus  Management 
Corporation  ("JMC")  ("Applicants"), 
filed  an  application  on  March  29. 1983, 
and  amendments  thereto  on  November 
25. 1983  and  October  23, 1984,  requesting 
an  order  of  the  Commission,  pursuant  to 
section  6(c)  of  the  Act,  granting  a 
retroactive  exemption  from  all 
provisions  thereof  with  respect  to  the 
transactions  desrxibed  below.  All 
interested  persons  are  referred  to  the 
iipplication  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  complete  text  of  the  applicable 
provisions  thereof. 

According  to  the  application,  at  all 
times  relevant  to  this  amended 
application,  JMC  was  the  investment 
adviser  to  the  Fund  and  was  registered 
under  the  Investment  Advisers  Act  of 
1940  ("Advisers  Act"),  Applicants  state 
that,  on  June  15,  1984,  JMC  merged  into 
JCC  and  thus  JCC  became  entitled  to  all 
of  the  rights  and  franchises,  and  subject 
to  ail  of  the  liabilities,  of  JMC. 
Applicants  further  state  that,  on  June  14. 
1984.  the  shareholders  of  the  Fund 
approved  a  new  investment  advisory 
iiRreement  between  the  Fund  and  JCC, 
and  since  June  15, 1984,  JCC  has  been 
and  presently  is  the  investment  adviser 
to  the  Fund  (JCC  is  registered  under  the 
Advisers  Act). 

Applicants  state  that,  prior  to  March 
18. 1983,  the  Articles  of  Incorporation  of 
the  Fund  authorixed  the  Fund  to  issue  up 
to  10,000,000  shares  of  capital  stock  with 
a  par  value  of  $.01  per  share.  Hie 
application  indicates  that,  as  of  January 
7, 1983,  the  Fund  had  resued  all  of  its 
10,000,000  shares  of  authomed  capital 


stock  but  that,  due  to  an  administrative 
error,  sales  of  Fund  shares  continued 
until  February  8, 1983,  when 
management  of  the  Fund  became  aware 
that  the  authorized  capital  of  the  Fund 
had  been  exceeded  and  further  sales 
were  discontinued.  The  application 
states  that  orders  for  2,168,714.117  Fund 
shares  in  excess  of  the  10,000.000 
authorized  shares  were  received  and 
accepted  after  January  7, 1983,  through 
February  8, 1983,  with  sales  made  at 
prices  ranging  from  $10.34  to  $11.20  per 
share. 

Applicants  state  that  on  February  28, 
1983,  the  board  of  directors  of  the  Fund 
determined,  after  full  consideration  of 
the  matter,  that  an  amount  equal  to  the 
current  net  asset  value  of  all  of  the 
shares  that  were  confirmed  after 
January  7, 1983.  when  the  10,000,000 
authorized  shares  were  exceeded,  and 
which  had  not  been  redeemed,  should 
be  withdrawn  from  the  Fund  and  held  in 
a  separate,  temporary  fund  for  the 
benefit  of  the  investors  whose  purchases 
were  confirmed  after  January  7, 1983. 
Applicants  further  state  that  those 
amounts  were  transferred  as  of  the  close 
of  business  on  March  1, 1983.  with  the 
net  asset  value  per  share  of  the  Fund 
being  $11,61  on  that  date.  The 
application  indicates  that  the  temporary 
fund  was  invested  in  short-term  United 
States  government  securities  and  that 
the  investors  were  informed  that  they 
could  redeem  their  investments  from  the 
temporary  fund  immediately  upon 
request. 

The  application  states  that,  at  the 
adjourned  annual  meeting  and  special 
meeting  of  shareholders  held  on  March 
18. 1983,  the  shareholders  of  the  Fund 
authorized  an  increase  in  the  authorized 
capital  stock  of  the  Fund  from  10,000,000 
shares  with  a  par  value  of  $.01  per  share 
to  30.000.000  shares  with  a  par  value  of 
$.01  per  share;  following  such  approval, 
all  amounts  held  in  the  temporary  fund 
that  had  not  been  redeemed  by  the 
approval  date  were  reinvested  in  Fund 
shares  at  $11.81  per  share,  the  net  asset 
value  per  share  at  the  close  of. business 
on  that  date. 

Applicants  represent  that  the  over 
issuance  of  Fund  shires  was 
inadvertent,  resulting  from  a  dramatic 
increase  in  sales  of  Fund  shares  that 
begain  in  the  summer  of  1982.  The 
application  states  that  JMC  agreed  to 
indemnify  the  Fund  from  loss  or  expense 
that  the  Fund  may  suffer  by  reason  of 
the  continued  sale  of  Fund  shares  in 
excess  of  the  Fund's  authorized  capital, 
which  include  the  costs  of  establishing 
and  maintaining  the  temporary  fund, 
including  but  not  limited  to  excess 
brokerage  fees  incuired  by  the  Fund, 
and  other  legal  costs  involved  in 


resolving  the  matter.  Applicants  further 
represent  that  the  board  of  directors  of 
the  Fund,  in  particular,  the  board 
members  who  are  not  "interested 
persons"  (as  that  term  is  defined  in 
section  2(a)(19)  of  the  Act)  of  the  Fund 
or  JMC  or  its  successor  JCC  rexnewed 
and  unanimously  approved  the 
detrmination  of  the  amount  to  be 
reimbursed  to  the  Fund  by  JMC  or  its 
successor  JCC  under  this 
indemnification  arrangement  on  account 
of  excess  brokerage  commissions 
incurred  by  the  Fund  in  establishing  the 
temporary  fund  and  transferring  assets 
to  and  from  the  temporary  fund. 
Applicants  seek  a  retroactive 
exemption  from  all  provisions  of  the  Act 
to  the  extent  necessary  to  make  lawful 
thereunder  the  transfer  to  the  temporary 
fund  of  assets  of  the  Fund  equal  to  the 
then  net  asset  value  of  all  of  the 
unredeemed  shares  confirmed  after 
January  7, 1983,  and  the  maintaining  of 
the  temporary  fund.  Applicants  state 
that  the  temporary  fund  was  created 
solely  to  serve  as  a  vehicle  for 
preserving  the  investments  of 
purchasers  of  overissued  Fund  shares 
and  that  participation  and  investment  in 
the  temporary  fund  was  maintained  only 
until  March  18, 1983,  when  the  Fund 
shareholdrs  approved  an  increase  in  the 
authorized  capital  stock  of  the  Fund,  at 
which  time  all  assets  held  in  the 
temporary  fund  were  automatically 
reinvested  in  the  Fund. 

The  application  indicates  that,  during 
the  time  that  the  temporary  fund 
existed,  the  funds  of  the  investors  who 
purchased  the  overissued  Fund  shares 
were  invested  in  United  States 
Government  securities  so  that  they 
earned  interest,  but  were  not  exposed  to 
the  risks  of  market  gains  or  losses  of 
equity  securities.  Applicants  state  that 
the  formation  of  the  temporary  fund, 
including  the  transfer  of  assets  from  the 
Fund,  and  the  temporary  fund's 
investment  in  United  States  Government 
securities  may  have  constituted  engaged 
in  business  in  interstate  commerce  by 
an  investment  company  without 
registration  within  the  meaning  of  the 
Act.  However,  Applicaivts  contend  that 
the  limited  purposes  for  which  the 
temporary  fund  was  created,  its  discrete 
functions,  the  nature  of  its  assets,  and 
its  short-term  duration  obviate  the  need 
for  the  regulatory  protections  afforded 
by  the  Act,  nor  did  the  type  of 
operations  in  which  the  temporary  fund 
engaged  give  rise  to  the  types  of  abuses 
which  the  Act  was  principally  designed 
to  remedy. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
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than  February  5. 1985,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Wheeler, 
Secretary. 
(FR  Doc.  85-1635  Filed  1-18-85;  8  -IS  dm) 

MUJNO  COM  WIO-OI-M 

[R«4mm  No.  14319  (S12-594«)l 

MFS  Government  Guaranteed 
Securtties  Trust,  et  al.;  Application  for 
an  Order  Exempting  Applicant 

January  14,  1985. 

Notice  is  hereby  given  that  MFS 
Government  Guranteed  Securities  Trust 
("Trust")  and  Massachusetts  Financial 
Services  Company  ("MFS") 
{collectively,  "Applicants"),  200 
Berkeley  Street.  Boston  Massachusetts 
02116.  filed  an  application  on  September 
28, 1984.  and  an  amendment  thereto  on 
December  14. 1984,  for  an  order, 
pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  requesting  an  exemption  from 
the  provisions  of  section  22(d)  of  the  Act 
to  the  extent  necessary  to  permit  sales 
of  Trust  shares  at  prices  less  than  the 
current  public  offering  price  described  in 
the  Trust's  prospectus.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  complete  text  of  the  relevant 
provisions. 

Applicants  state  that  the  Trust  is  an 
open-end.  diversified,  management 
investment  company  whose  investment 
objective  is  to  provide  current  income 
and  preservation  of  principal  by 
investing  in  debt  obligations  that  are 
backed  by  the  full  faith  and  credit  of  the 
U.S.  Government.  Applicants  further 
state  that  such  debt  obligations  include 
obligations  issued  or  guaranteed  by  U.S. 
Govermnent  agencies  or 


instrumentalities  if  such  obligations  are 
backed  by  the  full  faith  and  credit  of  the 
US.  Treasury.  The  application  indicates 
that  the  Trust  is  a  member  of  the  MP'S 
family  of  funds,  all  of  which  are  advised 
by  MFS;  MFS  is  registered  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940,  as 
amended,  and  as  a  broker-dealer  under 
the  Securities  Exchange  Act  of  1934,  as 
amended.  The  application  further 
indicates  that  the  public  offering  price  of 
Trust  shares  is  their  net  asset  value  next 
computed  after  the  sale  plus  a  maximum 
sales  charge  of  4.75%  of  the  offering 
price  (4.99%  of  the  net  amount  invested), 
with  reductions  reflecting  the  amount 
being  invested. 

Applicants  propose  to  permit  holders 
of  debt  securities  issued  by  various 
issuers,  which  are  backed  by  the  full 
faith  and  credit  of  the  United  States  and 
are  among  the  types  of  such  securities 
purchased  by  the  Trust  for  its  own 
portfolio  (such  debt  securities 
hereinafter  collectively  referred  to  as 
"Bonds"),  to  purchase  shares  of  the 
Trust  at  their  net  asset  value  plus  a 
sales  charge  of  0.4'6,  solely  by 
reinvesting  their  distributions  on  Bonds. 
Applicants  state  that  each  Bondholder 
participating  in  the  reinvestment 
program  would  be  required  to  reinvest 
the  entire  amount  of  all  interest  from 
any  issue  of  Bonds  held  by  that 
individual.  Applicants  further  state  that 
a  Bondholder  would  be  notified  of  the 
existence  of  the  privilege  and  would  be 
sent  a  current  prospectus  of  the  Trust. 
together  with  an  authorization  form, 
which  if  executed  and  returned,  would 
entitle  the  Bondholder  to  receive 
distributions  from  any  issue  of  Bonds 
designated  by  that  Individual  in  shares 
of  the  Trust.  The  application  indicates 
that  the  authorization  form  would  state 
that  any  election  to  receive  distnbutions 
from  any  issue  of  Bonds  designated  by 
that  individual  in  shares  of  the  Trust 
would  be  effective  until  the  Bondholder 
revokes  such  election  by  written  notice 
to  the  Trust  to  a  trustee  or  paying  agent 
of  the  underlying  bond  issue. 

Applicants  state  that  the  expenses  of 
offering  the  reinvestment  program  to 
holders  of  Bonds  would  be  borne  by 
MFS  as  principal  underwriter  of  the 
Trust;  however,  after  a  Bondholder  has 
elected  to  participate  in  the 
reinvestment  program,  his/her  account 
will  be  handled,  and  the  expenses 
thereof  borne,  in  the  same  manner  as 
the  account  of  any  other  shareholder  of 
the  Trust.  Applicants  further  state  that, 
once  a  Bondholder  has  elected  to 
participate  in  the  reinvestment  program, 
that  individual  would  be  entitled  to  all 
rights  of  any  shareholder  of  the  Trust 
with  regard  to  his/her  investment. 


including  the  right  to  reinvest  dividends 
on  Trust  shares  in  additional  full  or 
fractional  shares  of  the  Trust  at'the  net 
asset  value  in  effect  at  the  close  of 
business  on  the  dividend  payment  date. 

In  support  of  their  application. 
Applicants  state  that  the  largest  portion 
of  a  s.iles  charge  on  shares  of  an  open- 
end,  diversified,  management 
investment  company  such  as  the  Trust  is 
attributable  to  soliciting  the  investor 
and  ascertaining  his  financial 
requirements.  Applicants  furthers  state 
that  where  the  customer  has  already 
been  solicited,  his  requirements 
determined  and  his  basic  decision  to 
invest  in  Bonds  made,  the  sales  costs 
are  reduced  and  the  consequent  savings 
should  be  passed  on  to  the  investors. 
Applicants  contend  that,  in  this  case, 
holders  of  various  issues  of  Bonds  have 
already  made  their  investment  in  a  debt 
security  backed  by  the  full  faith  and 
credit  of  the  United  States,  have  had 
their  financial  requirements  determined 
and  have  paid  any  sales  charges 
attributable  to  their  initial  investment  in 
such  securities.  Applicants  further 
contend  that,  in  effect,  there  will  be  a 
substantial  equivalency  of  investment 
for  holders  of  Bonds  in  that  they  will  be 
acquiring  a  security  (Trust  shares) 
substantially  equivalent  to  the  Bonds 
already  owned  in  that  the  Trust  invests 
in  debt  obligations  backed  by  the  full 
faith  and  credit  of  the  United  States. 
Applicants  assert  that  permitting  the 
holders  of  Bonds  to  reinvest  their 
distributions  on  Bonds  in  shares  of  the 
Trust  IS  little  different  from  permitting 
existing  shareholders  of  the  Trust  to 
reinvest  their  distributions.  Applicants 
state  that  the  cost  of  processing  the 
reinvestments  of  distributions  on  Bonds 
will  not  be  materially  greater  than  if  the 
holders  were  existing  Trust 
shareholders.  Applicants  further  state 
that  what  slight  additional  sales  cost 
that  exists  is  offset  by  the  0.4%  sales 
charge  imposed.  Applicants  submit  that 
holders  of  Bonds,  rather  than  MFS,  the 
underwriter,  should  receive  the  benefit 
of  the  lower  sales  costs  to  be  attained  in 
the  proposed  reinvestment  program. 
Applicants  state  that  the  proposed 
reinvestment  program  would  not  result 
in  a  dilution  in  the  equity  of  the  existing 
shareholders  in  the  Trust,  because  the 
Trust  would  receive  the  net  asset  value 
of  the  shares  sold.  Moreover.  Applicants 
assert  that  the  Trust  and  its 
shareholders  would  benefit  from  the 
proposed  reinvestment  program,  if 
approved.  Applicants  contend  that  the 
program  would  increase  the  Trust's 
asset  base.  and.  since  its  operating 
expenses  would  not  increase 
concurrently  with  asset  size,  the  per 
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share  cost  of  operations  borne  by  the 
Trust's  shareholders  would  be  reduced. 
Applicants  further  assert  that  by 
providing  a  broad  base  of  investors  with 
ready  cash  to  be  invested,  the  proposed 
plan  would  help  assure  the  Trust  of  a 
positive  cash  flow,  thus  permitting  it  to 
meet  redemptions  without  disturbing 
investments,  decreasing  the  assets 
devoted  to  cash  reserves,  and  permitting 
the  gradual  build-up  of  investment 
positions. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  8. 1985.  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C  2054a  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
John  Wheeler,  | 

Secretary. 
|FR  Doc.  8&-1637  Filed  1-18-85:  «.45  am} 

KLLINO  COOC  MIO-OI-*! 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administratlofi 

National  Airspace  Review 
Enhancement  (NARE);  Meeting  Dare 
Correction 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Correction  of  meeting  date  for 
the  National  Airspace  Review 
Enhancement  Plan;  Revision  3. 

SUMMARY:  This  notice  corrects  the 
incorrect  date  in  the  National  Airspace 
Review  Enhancement  Plan  TG  *-t 
National  Flight  Data  System,  task 
assignment  Airport  Information 
Service— [TC  5-1.4),  published  in  the 
Federal  Register.  Vol.  49,  No.  245,  pg. 
49406,  on  December  19, 1984.  In  column 
1,  line  52,  change  (Shidy  Date:  Mairh  26. 
1984.)  to  read  (Study  Date:  May  14, 
1984.) 


Issued  in  Washington,  D.C,  on  January  14, 
1985. 
Edward  T.  Hants, 

Acting  Director.  Office  of  Management 

Systems,  AMS-1. 

[PR  Doc.  85-1543  Filed  1-18-85:  8:45  am] 

MLLMO  CODE  4t10-1>-« 


Federal  Highway  AdmMstration 

Enviromnental  Impact  Statement; 
LahaiiMiDta«rict.HI 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  the  Lahaina  District,  Island  of  Maui, 
State  of  Hawaii. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  H.  Kusumota  Division 
Administrator,  Federal  Highway 
Administration,  300  Ala  Moana 
Boulevard.  Box  50206,  Honolulu,  Hawaii 
96850.  Telephone:  (808)  546-5150. 
SUPPLEMENTARY  INFORMATION:  the 
FHWA,  in  cooperation  with  the  State  of 
Hawaii,  Department  of  Transportation, 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  propsal  to  improve 
a  4.7  mile  section  of  Honoapiilani 
Highway,  FAP  Route  30,  from  the 
Puamana  Beach  Park  to  the  Kaanapali 
Paricway  (a  private  road)  /Halelo  Street 
intersection,  in  the  Lahaina  District, 
Island  of  Maui,  State  of  Hawaii.  The 
proposed  improvements  are  considered 
necessary  to  reduce  congestion,  increase 
the  highway  corridor  capacity,  and  to 
improve  operational  safety  to  meet 
current  and  future  traffic  demands. 

Alternatives  for  this  project  include; 
(1)  Do  nothing;  (2)  widening 
Honoapiilani  Highway:  (3)  adding  a  new 
alignment  easterly  of  a  portion  of  the 
existing  route;  and  (4)  a  combination  of 
widening  and  a  new  alignment  The 
build  alternatives  include  improvement 
or  replacement  of  the  existing  bridges 
and  construction  of  new  bridge 
structures  as  required  at  Kahoma  and 
Kauaula  Streams. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal.  Also, 
public  meetings  and  a  public  hearing 
will  be  held.  A  public  notice  will  be 
published  in  the  local  newspaper 
indicating  the  time  and  place  for  these 
meetings  and  the  hearing.  In  addition, 
the  draft  EIS  will  be  available  for  public 


and  agemry  review  and  comments.  No 
formal  scoping  meeting  is  planned  at 
this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued:  January  10. 1985. 
Heloshi  Kusumoto, 

Division  Administrator,  Honolulu.  Hawaii. 
|FR  Doc.  85-1514  Filed  1-18-85;  8:45  am] 

BILUNQ  CODE  4S1&-22-M 


Office  of  Hearings 

IDocketNa  422421 

H.  Stephen  Hostetler,  President  of 
Pacific  East  Air,  Inc.,  Enforcement 
Proceeding;  Assignment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Ronnie  A. 
Yoder.  Future  communications  should 
be  addressed  to  him. 

Dated  Washington.  D.C,  January  14, 1985. 
Elias  C  BodrisuB, 
Chief  Administrative  Law  fudge. 
(PR  Doc.  85-1588  Filed  1-18-85: 8:45  am) 

BILUNa  CODE  MW-U-H 


[Docket  Na42M5] 

Jet  Ctiarter  Service,  Inc.,  Enforcement 
Proceeding;  Assignment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  M. 
Vittone.  Future  communications  should 
be  addressed  to  him. 

Dated  Washington,  D.C.  January  14, 1985. 
Elias  C.  Rodriguez, 
Chief  AdministratJve  Law  Judge. 
|FR  Doc.  85-1587  Filed  1-18-8S;  8:45  am] 

BILLINO  CODE  4t1*-aiUl 


I  Docket  Ha  42631) 

Ports  of  Call  Travel  aub.  Inc,  Fitness 
Investigation;  Postponement  of 
Prehearing  Conference 

Notice  is  hereby  given  that  the 
prehearing  conference  in  the  above- 
entitled  matter  assigned  to  be  held  on 
January  8, 1985,  is  rescheduled  for 
January  17. 1985,  at  10«)  a.m.  (local 
time),  in  Room  2155,  Department  of 
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Housing  and  Urban  Development.  451 
7th  Street.  SW.,  Washington.  DC.  20410. 

Dated  Washington.  DC.  |<inudry  4.  1986. 
Roaato  A.  Yodw. 

Administrative  Law  fudge. 

[FR  Doc.  85-1586  Filed  l-ia-85;  8:45  ami 


lOockst  No.  42425] 

Southwest  Airlinee  Co.  Enforcement 
Proceeding;  Assignment  of 


This  proceeding  has  been  assigned  lo 
Chief  Administrative  Law  fudge  Elias  C. 
Rodriguez.  Future  communications 
should  be  addressed  lo  him. 

Dated  Washington.  DC.  jdnunn  U.  I*i5 
EIm*  C  Rodriguez, 
Chief  Adnimistrative  Law  fudge. 
[FR  Doc.  85-15«}  Filed  1-18-85;  845  nml 
MLUNQ  COOC  M10-W-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

(NoUce  No.  S53;  R«f:  ATF  0  1 100.61B I 


Authority  To  Maintain  the  National 
Rrearms  Registration  and  Transfer 
Record;  Delegation  Order 

1.  Purpose:  This  order  delegates  the 
authority  to  maintain  custody  and 
control  of  the  National  Firearms 
Registration  and  Transfer  Record,  and 
the  authority  to  execute  certifJLations 
relative  thereto. 

2.  Cancellation:  ATF  O  llOO.bl. 
Delegation  Order — Authority  to 
Maintain  the  .National  Firearms 
Registration  and  Transfer  Record,  ddfed 
March  31,  1976.  is  cancelled. 

3.  Background:  The  authority  vested 
in  the  Director.  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  to  maintain  a 
central  registry  of  all  firearms  in  the 
United  States  which  are  not  in  the 
possession  of  or  under  the  control  of  the 
United  States  is  contained  in  27  CFR 
179.101. 

4.  Delegation:  Pursuant  to  the 
authority  vested  in  the  Director.  Bureau 
of  Alcohol.  Tobacco  and  Firearms  by  27 
CFR  179.101,  there  is  hereby  delegated 
to  the  Chief,  Firearms  and  Explosives 
Division,  to  the  Chief,  National  Firearms 
Act  Branch,  and  to  Coordinators. 
Specialists,  and  Application  Examiners 
within  the  National  Firearms  Act 
Branch,  and  to  the  Chief.  Firearms  and 
Explosives  Operations  Branch,  the 
custody  and  control  of  the  National 


Firearms  Registration  and  Transfer 
Record,  and  the  authority  to  execute 
certifications  relative  thereto. 

5.  Redelegation:  The  authority 
delegated  above  may  not  be 
redelegated. 

6.  For  in  format  Kin  contact:  Lawrence 
G.  White,  Firearms  and  Explosives 
Operations  Branch.  1200  Pennsylvania 
Avenue  NW.,  WashinRton.  DC.  20226. 
Phone  (202)  566-7591 

7.  Effective  Date:  This  delegation 
order  becomes  effective  on  [anuary  15. 
19«5 

8.  Approved,  [rinuary  11.  1485. 
Stephen  EL  Hi){j(inii, 

Director. 

|FR  Doc.  85-16(r  Kil.'d  1-18-85;  8.45  diuj 

MLUMQ  COOC  M10-31-M 


Internal  Revenue  Service 

Privacy  Act  of  1974:  Routine  Uses 

AGENCY:  Internal  Revenue  Service 
Treasury 

action:  .Notice  of  Routine  Uses  for 
Treasury/IRS  30003,  Requests  for 
Printed  Tax  Mriten.ils  Inc  luding  List.s. 
32.001  Travel  Expense  Record;  32,003, 
Schedules  of  Collections  and  Schedules 
of  Cancelled  Checks.  .34.007.  Record  of 
Government  Books  of  Transportation 
Requests;  34.009.  Safety  Program  Files 
System;  36.003,  General  Perscmnel  and 
Payroll  Records;  48,001.  Disclosure 
Records;  90.004,  Chief  Counsel  General 
Legal  Serv  ices  Case  Files. 

summary:  Pursuant  to  the  requirements 
of  the  Privacy  Act  of  1974,  5  U  S.C.  552a. 
the  Commissioner  of  Internal  Revenue 
Service  gives  notice  by  this  publication 
of  five  new  routine  uses  for  the 
following  systems  of  records.  TreasLir\  / 
IRS  30.003,  32.001,  32.003,  34  007.  34  (XW, 
,36.003.  48.001,  90.004  The  purpose  of 
these  routine  uses  is  to  take  advantH^e 
of  certain  debt  collection  procedures, 
techniques,  and  services  authorized  by 
the  Debt  Collection  Act  of  1982.  Pi.ib  L. 
87-365.  96  Stat.  1749  (1982) 

The  first  and  second  uses  deal  with 
the  disclosure  of  debtor  information  to 
effect  both  salary  and  administrative 
offsets.  Sections  5  and  10  of  the  Debt 
Collection  Act  provide  for  such 
disclosure  As  some  offsets  may  only  be 
effected  through  interagency 
cooperation,  the  Internal  Revenue 
Service  in  those  instances,  may  release 
debtor  information  to  other  agencies.  All 
procedural  steps  to  ensure  due  process, 
as  required  in  the  Debt  Collection  Act, 
will  be  implemented. 


The  third  use  envisions  the  routine 
disclosure  of  debtor  records  lo  debt 
collection  agencies.  Section  13  of  the 
Debt  Collection  Act  authorizes  the  head 
of  an  agency  or  his  designee  lo  enter 
into  contracts  for  collection  services.  As 
such  contracts  necessitate  the  disclosure 
of  most  data  in  a  debtor's  file,  section 
(m)  of  the  Privacy  Act  provides  for  two 
safeguards.  By  contract,  the  debt 
collection  agency  selected  will  be 
responsible  for  complying  with  the 
Privacy  Act.  In  addition,  collection 
agencies  are  liable  under  the  criminal 
provisions  of  the  Privacy  Act  as 
"employees  of  the  (Federal)  agency". 
The  Internal  Revenue  Service  may  avail 
Itself  of  such  services  whenever 
necessary  to  collect  its  debts. 
Appropriate  protective  clauses  will  be 
Incorporated  into  all  contracts, 

The  fourth  use  deals  with  obtaining 
commercial  credit  reports.  Debtor 
information  may  be  disclosed  to 
(  onsumer  reporting  agencies  for  this 
purpose  Only  the  minimum  identifying 
d.ita  necessary  to  obtain  a  report  will  be 
released.  These  reports  may  be  used 
internally  by  Internal  Revenue  Service 
in  assessing  a  debtor's  ability  to  repay  a 
debt  or  they  may  be  released  to  a  debt 
collection  agency  or  to  the  Department 
of  lustice.  Claims  referred  to  the 
Department  of  Justice  for  litigation  must 
be  accompanied  bv  current  credit  data 
(41  ere  105.3).  Such  reports  must 
support  a  reasonable  prospect  of 
effecting  enforced  collections.  In  most 
cises,  a  commercial  credit  report  is  the 
only  means  of  obtaining  the  needed 
information. 

Sections  5,  8,  10,  and  13  of  the  Debt 
Collection  Act,  comprise  the  necessary 
authority  to  meet  the  Privacy  Act's 
"compatibility"  requirement  for  the 
dbove  described  routine  uses.  That  is. 
they  provide  a  statutory  bases  for 
Hsjencies  to  assume  that  such 
disi-losures  are  compatible  with  the 
purpose  for  which  the  data  was 
originally  collected. 

The  fifth  and  final  use  entails  the 
dhbclosure  of  certain  debtor  inform.ition 
to  consumer  reporting  agencies.  The 
purpose  of  the  disclosure  is  to  make 
available  delinquency  and  default  data 
to  private  sector  credit  grantors.  To 
guard  against  indiscriminate  disclosures 
in  this  area.  Congress  placed  stringent 
limitations  on  the  procedures  to  be 
observed  when  releasing  debtor 
information.  Hence,  before  disclosing 
debtor  information,  the  Internal  Revenue 
Service  will  implement  the  due  process 
requirements  established  in  section  3(d) 
and  only  that  information  directly 
related  to  the  identity  of  the  debtor  and 
the  history  of  the  claim  will  be  released. 
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The  individual's  name,  address, 
taxpayer  identification  number,  and 
other  information  necessary  to  establish 
the  identity  of  the  individual,  the 
amount,  status,  and  history  of  the  claim, 
and  the  agency  or  program  under  which 
the  claim  arose. 

Although  disclosure  of  debtor 
information  to  consumer  reporting 
agencies  falls  under  the  (b](12] 
exemption  of  the  Privacy  Act,  and  not 
the  (b)(3)  exemption  for  routine  uses,  the 
intended  use  by  the  Internal  Revenue 
Service  of  such  data  is  being  published 
at  the  end  of  the  routine  use  sections  for 
IRS  30.003,  32.001.  32.003,  34.007.  34.009, 
36.003,  48.001,  and  90.004.  This  is  being 
done  in  accordance  with  the  OMB 
Guidelines  on  the  Relationship  of  the 
Debt  Collection  Act  of  1982  to  the 
Privacy  act  of  1974  (48  FR  15556.  April 
11, 1983). 

DATE:  Comments  must  be  received  no 
later  than  30  days  after  the  publication 
of  this  notice.  If  no  comments  are 
received,  the  proposed  routine  uses  will 
become  effective  February  21, 1985. 
ADDRESS:  Comments  may  be  sent  to: 
Chief,  Public  Services  Branch,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Room  1615,  Washington, 
D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marcus  Farbenblum  (202)  566-3359, 
Chief,  Public  Services  Branch. 

Dated;  January  15.  1985.  i 
loseph  E.  Bishop, 

Deputy  Assistant  Secretary  (Administration) 
ffr  Operations. 

The  routine  uses  data  element  of  the 
following  systems  of  records  notice,  as 
last  published  in  46  FR  16587  (1981)  is 
amended  to  read  as  follows: 

Treasury/IRS  30.003 

SYSTEM  NAME: 

Requests  for  Printed  Tax  Materials 
Including  Lists,  Treasury/IRS. 

SVSTEM  location: 

National  Office,  Regional  Offices, 
District  Offices,  Ser\ice  Centers  (See 
IRS  Appendix  A). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SVSTEM: 

Files  include  those  individuals  that 
request  various  IRS  printed  materials 
such  as  Publication  1045,  reproduction 
proofs,  etc. 

CATEGORIES  OF  RECORDS  IN  THE  SVCTCM: 

Mailing  addresses,  account  numbers 
and  quantity  requirements  for  printed 
materials.  A  cross  reference  index  may 
also  be  developed  to  identify  and 
control  requests. 


authoritv  for  mawmnanci  of  the 
svstim: 

5  U.S.C.  301. 
ROunM  uan  of  records  maintained  in  ' 

THE  SYSTEM,  WCUIDIWO  CATEGORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  uses: 

Routine  disclosure  of  information 
contained  in  the  system  of  records  may 
be  made:  (1)  To  the  Department  of 
Justice  in  connection  with  actual  or 
potential  criminal  prosecution  or  civil 
litigation,  and  in  connection  with 
requests  for  legal  advice.  Disclosure 
may  be  made  during  judicial  processes. 
(2)  To  Other  federal  agencies  for  the 
purpose  of  effecting  interagency  salary 
offset  or  interagency  administrative 
offset.  (3)  To  consumer  reporting 
agencies  in  accordance  with  31  U.S.C. 
3711(f).  (4)  To  a  debt  collection  agency 
for  debt  collection  services.  (5)  To  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(6)  To  third  parties  during  the  course  of 
an  investigation  to  the  extent  necessary 
to  obtain  information  pertinent  to  the 
investigation.  (7)  To  mailing  or 
distribution  services  contractors  for  the 
purpose  of  executing  mailouts,  order 
fulfilhnent.  or  subscription  fulfillment. 
(8)  To  mailing  or  distribution  services 
contractors  for  the  purpose  of 
maintaining  mailing  lists. 

mSCtOSURE  TO  CONSUMER  REFORTINQ 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12):  Disclosures  may  be  made 
from  this  system  to  'consumer  reporting 
agencies'  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(0  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

FOUCIES  AND  FRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISFOSINO  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Magnetic  tapes,  paper  records  or 
mailing  plates. 

RETRIEV  ABILITY: 

Alphabetically  or  numerically  by  zip 
code. 

safeguards: 

Not  less  than  provided  for  by  the 
Physical  and  Document  Security 
Handbook,  IRM  1(16)41. 

RETENTION  AND  DISFOSAU 

In  accordance  with  IRM  1(15)59.31, 
RCS  301,  GRS  13,  Printing.  Binding, 
Duplication  and  Distribution  Records, 
Records  Disposition  Handbook, 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Publishing  Services  Branch 
National  Office,  and  Chief,  Resource 
Management  in  Regional  Offices, 
District  Offices  and  Service  Centers  (See 
IRS  Appendix  A). 

NOTIFICATION  FROCEDURE: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1.  Subpart  C.  Appendix  B. 
Inquiries  should  be  addressed  to  the 
System  Manager  for  each  office  whose 
records  are  to  be  searched. 

RECORD  ACCESS  FROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should 
be  addressed  to  the  System  Manager  for 
each  office  whose  records  are  to  be 
accessed  or  contested, 

RECORD  SOURCE  CATEGORIES: 

The  information  is  supplied  by  the 
individual  and/or  company  making  the 
request.  The  Service  adds  data 
pertaining  to  the  fulfillment  of  the 
request. 

Treasury/IRS  32.001 

SYSTEM  name: 
Travel  Expense  Record,  Treasury/IRS. 

SYSTEM  LOCATION: 

National  Office,  Regional  Offices  and 
District  Offices.  See  IRA  Appendix  A  for 
locations. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEItf: 

All  IRS  employees  who  have  incurred 
travel  or  moving  expenses  in 
conjunction  with  official  business. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  consist  of  travel  advances, 
personal  travel  vouchers,  household 
move  vouchers,  Forms  W-2,  Schedule  of 
disbursements,  GAO  decisions/rulings. 
Transportation  Requests.  Overdue 
Notices,  Certification  of  Deposits, 
Government  Bills  of  Lading  and  Forms 
2221  (Schedule  of  Collections).  Records 
are  for  the  purpose  of  maintaining 
accurate  financial  accounting  of  travel 
and  moving  expenses  of  employees. 

authorrrv  for  maintenance  of  the 
system: 

GAO  Policy  and  Procedures  Manual 
for  Guidance  of  Federal  Agencies,  Title 
2,  Chapter  2,  Sections  5  and  6. 
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TMl  SYSTIM,  ICmOWIQ  CATIOOWCS  O^ 
USCm  AMD  TMt  MIWOSCS  OT  SUCH  USES: 

Routine  disclosure  of  information 
contained  in  this  system  of  records  may 
be  made  to  the  Department  of  Justice  in 
connection  with  actual  or  potential 
criminal  prosecution  or  civil  litigation, 
and  in  connection  with  requests  for  ieg.il 
advice.  Disclosure  may  be  made  dunnj? 
judicial  processes.  Routine  disclosure  of 
information  may  be  made  to  furnish 
another  federal  agency  information  to 
effect  inter-agency  salary  offset;  to 
furnish  a  consumer  reporting  agenc  y 
information  to  obtain  commercial  credit 
reports;  to  furnish  a  debt  collection 
agency  information  for  debt  collection 
services;  to  furnish  a  consumer  reporting; 
agency  with  delinquency  and  default 
data  available  to  private  sector  credit 
grantors. 

mSCUMUfffi  TO  COMSUMCR  NePONTmO 


UM 


Disclosures  pursuant  to  5  U.S.C. 
552a(b}(12l:  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  L'  S.C.  1681afni  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  use.  3701(a)(3)). 

KMJCIES  AMD  PRACTICES  FOR  STOMINa, 
RETRIEVINO,  ACCESSING.  RETAININQ.  AND 
OISPOSINQ  Of  RECORDS  IN  THE  SV8TEM: 

STORAGE: 

Magnetic  media  or  pdper  records, 
locked  files. 

retrievabiuty: 

Alphabetically  or  numerically. 

SAFEQUAROS: 

Access  is  restricted  to  designated 
Fiscal  Management  employees,  to 
individuals  concerned  on  a  need-to- 
know  basis,  and  to  administrative 
offices  through  the  authonfy  of  the 
Travel  Management  supervisor.  As 
required.  IRS  Internal  Audit  and 
Security  has  access  to  the  files. 

RETENTION  ANO  OtSrOSAL: 

Retired  after  1  to  3  years  to  Federal 
Records  Center  disposed  in  accordance 
with  Records  Disposition  Handbook. 
IRM  1(15)59. 

SYSTEM  IIAMAOER(S)  AND  ADDRESS: 

Chief.  IRS  National  Office.  Financial 
Operations  Branch,  or  chief.  Accounting 
Section,  IRS  Regional  Office.  See  IRS 
Appendix  A  for  locations. 

N0T1FKAT10M  mOCCOOnC: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  Inquire  in 
accordance  with  instructions  appearing 


at  31  CFR  Part  1.  Subpart  C.  Appendix  B. 

Inquiries  should  be  addressed  to  the 
System  Mana^nr. 

RECORD  ACCESS  PROCEDURE: 

Individuals  seeking  access  to  any 
record  contained  in  the  sys'em  of 

records  or  seeking  to  contest  its  content. 
may  inquire  m  di.(,(ird<m(  e  with 
instructions  appealing  at  31  CFR  Part  1. 
Subpart  C.  Appendix  B.  Inquiries  should 
he  addressed  tu  the  System  Manager 

CONTESTMC  RECORD  PROCEDURES: 

See  Aci'ess  ,iho\e 

RECORD  SOURCE  CATEGORIES: 

Infurrr.ation  supplied  by  employees, 
by  GAG  as  required,  and  consumer 
reporting  agent. les 

Trenury/IRS  32.003 

SVSTEM  NAME: 

Schedules  of  Collt.'clions  .i:;d 
Schedules  of  Cancelled  Checks. — 
Treasury/IRS. 

SYSTEM  location: 

National  Office  of  Regional  Offices. 
See  IRS  Appendix.  A  for  locations. 

categories  of  tnoiviouals  covered  by  the 
system: 

Employees  of  Internal  Revenue 
Service 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Checks  received  from  employees  in 
connection  wilh  jury  duty  and 
overpayments  System  m  iintained  to 
place  all  collections  under  security 
control  promptly  upon  receipt  and  to 
record  amount  of  deposit  to  general 
l:'dger  control  aci nun's. 

AUTHORITY  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

5  r  s  c.  3(n. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  disclosure  of  information 
contained  in  this  system  of  records  may 
be  made  to  the  Department  of  Justice  in 
connection  with  actual  or  potential 
criminal  prosecution  or  civil  litigation, 
and  in  connection  with  requests  for  legal 
advice.  Disclosure  may  be  made  during 
ludicial  processes  Routine  disclosure  of 
information  may  be  made  to  furnish 
another  federal  agency  information  to 
effect  interagency  salary  offset;  to 
furnish  a  consumer  reporting  agency 
information  to  obtain  commercial  credit 
reports;  to  furnish  a  debt  collection 
agency  information  for  debt  collection 
services;  to  furnish  a  consumer  reporting 
agency  with  delinquency  and  default 


data  available  to  private  sector  credit 

grantors. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENOES: 

Disclosures  pursuant  to  5  H  S  C. 
532afb// 121  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  F.i.r  Credit 
Reporting  Act  (15  U.S  C.  ItWl  a(fl)  or  the 
Federal  Claims  Collection  Act  of  l<U>(j 
(31  use.  37(n(a)(3)). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRtEVING.  ACCESSING.  RETAINtNG,  AND 
D48POSIMO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Rei  ords  maintained  in  locked  file 

c.ihmet, 

RETRIEVABILmr: 

Indexed  by  name. 

SAFEGUARDS: 

Access  controls  are  not  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook,  IRM 

1(1H)-41. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  until 
transferred  to  the  Federal  Records 
Center  to  be  retained  m  accordaice 
with  the  Records  Disposition  Handbook, 
IK.M  1(15)59. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  National  Office  Financial 
Operations  Branch,  or  Chief  Accounting 
Section,  Regional  Offices.  See  IRS 
Appendix  A  for  locations. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1.  Subpart  C,  Appendix  B. 
Inquiries  should  be  addressed  to  the 
System  Manager  for  each  office  whose 
records  are  to  be  searched, 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CPU  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should 
be  addressed  to  the  System  Manager  for 
each  office  whose  records  are  to  be 
assessed  or  contested. 

CONTESTmO  RECORD  PROCEDURES: 

See  Access  above. 

RECORD  SOURCE  CATEGORIES: 

Employees,  District  Directors, 

Regional  Commissioners. 
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Treatury/IRS  34.007 

SYSTEM  NAME: 

Record  of  Government  Books  of 
Transportation  Requests— Treasury/ 
IRS.  I 

svSTEM  location: 

National  Office,  Regional  Offices, 
District  Offices,  Service  Centers.  IRS 
Data  Center,  and  National  Computer 
Center.  (See  IRS  Appendix  A). 

CATEGORIES  OF  INDIVIDUALS  COVERED  SY  THE 
SYSTEM: 

IRS  employees  issued  Transportation 
Requests. 

CATEQORIES  OF  RECORDS  M  THE  SYSTEM: 

Form  496,  alphabetical  card  record  by 
name  or  the  serial  numbers  of 
Transportation  Requests  issued  to  the 
employee;  and  Form  4678,  numerical  list 
by  serial  number  listing  the  name  of  the 
employee  to  whom  issued. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  disclosure  of  information 
contained  in  this  system  of  records  may 
be  made  to  the  Department  of  Justice  in 
connection  with  actual  or  potential 
criminal  prosecution  or  civil  litigations, 
and  in  connection  with  requests  for  legal 
advice.  Disclosure  may  be  made  duirng 
judicial  processes.  Routing  disclosure  of 
information  may  be  made  to  furnish 
another  federal  agency  information  to 
effect  inter-agency  salary  offset;  to 
furnish  a  consumer  reporting  agency 
information  to  obtain  commercial  credit 
reports;  to  furnish  a  debt  collection 
agency  information  for  debt  collection 
services;  to  furnish  a  consumer  reporting 
agency  with  delinquency  and  default 
data  available  to  private  sector  credit 
RranTors. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES. 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12):  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(fl  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3]). 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  I 

Maintained  in  card  file  box  or  file 
c;abinets. 


nrrfMEVAWUTV: 

By  name  or  serial  number. 

SAFEQUANOS: 

Access  controls  will  not  be  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook,  IRM 
1(16)41. 

RETENTION  AND  DISPOSAL: 

In  accordance  with  Records 
Disposition  Handbook,  IRM  1(15)59.31 
(GRS-9),  Travel  and  Transportation 
Records. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Administrative  Officers,  National 
Office.  Regional  Offices,  District  Offices. 
Service  Centers,  IRS  Data  Center  and 
National  Computer  Center.  (See  IRS 
Apendix  A). 

NOTIFICATION  PROCEDURE: 

Same  as  System  Manager  above. 

RECORD  ACCESS  PROCEDURE: 

Same  as  System  Manager  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  System  Manager  above, 

RECORD  SOURCI  CATEGORIES: 

Government  Books  of  Transportation 
Requets  and  employees  to  whom  Books 
were  issued. 

Treasury/IRS  34.009 

SYSTEM  name: 

Safety  Program  Files  System — 
Treasury/IRS 

SYSTEM  LOCATION: 

National  Office,  Regional  Offices, 
district  Offices,  Service  Centers,  IRS 
Data  Center,  National  Computer  Center. 
(See  IRS  Appendix  A). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

IRS  employees  and  others  involved  in 
an  IRS  motor  vehicle  accident,  an 
accident  or  injury  on  IRS  property,  or  a 
tort  or  personal  property  claim  against 
the  service.  All  individuals  issued  an 
IRS  drivers  license  are  covered  by  this 
system. 

.  CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  driving  records  and  license 
applications,  motor  vehicle  accident 
reports,  lost  time  and  no-lost  time 
personal  injury  reports,  tort  and 
personal  property  claims  case  files, 
informal  and  formal  investigative  report 
files. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301,  Executive  Order  12196. 


ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  disclosure  of  information 
contained  in  the  system  of  records  may 
be  made:  (1)  To  the  Department  of 
Justice  in  connection  with  actual  or 
potential  criminal  prosecution  or  civil 
litigation,  and  in  connection  with 
requests  for  legal  advice.  (2)  To  the 
Department  of  Labor  in  connection  with 
investigations  of  accidents  occurring  in 
the  work  place.  Disclosure  may  be  made 
during  judicial  processes.  (3)  To  other 
federal  agencies  for  the  purpose  of 
effecting  interagency  salary  offset  or 
interagency  administrative  offset.  (4)  To 
consumer  reporting  agencies  in 
accordance  with  31  U.S.C.  3711(f).  (5)  To 
a  debt  collection  agency  for  debt 
collection  services.  (6)  To  appropriate 
Federal,  state,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license  when 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (7)  To  a  congressional  office 
in  response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains.  (6)  To  unions 
recognized  as  exclusive  bargaining 
representatives  under  the  Civil  Service 
Reform  Act  of  1978,  5  U.S.C.  7111  and 
7114.  (9)  To  third  parties  durng  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

DISCLOSURES  PURSUANT  TO  S  U.S.C. 
552A(B)<12): 

Disclosures  may  be  made  from  this 
system  to  'consumer  reporting  agencies' 
as  defined  in  the  Fair  Credit  Reporting 
act  (15  U.S.C,  16813(0  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C 
3701(a)(3)). 

policies  and  practices  for  storinu, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

File  folders  with  corresponding  card 
indexes. 

retrievabiltty: 

Indexed  alphabetically  by  name. 

safeguards: 

Access  to  information  is  restricted  to 
official  use  of  IRS  employees  and  not 
less  than  that  required  by  the  Physical 
and  Document  Security  Handbook,  IRM 
1(16)41. 
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In  accordance  with  the  Recorda 
Disposition  Handbook.  IRM  (15)59.31. 
RCS  301.  CRS  1. 10. 18,  IRM  1(15)59.1(14) 
and  IRM  1(15)59.2(12). 


For  National  Office-Safety 
Management  Officer.  Space  and 
Property  Branch.  Facilities  Management 
Division.  Chief.  National  Office 
Facilities  Management  Branch;  Regional 
and  District  Offices-Chict  Fadhties 
Management  Branch,  appropriate 
Regional  or  Distinct  office.  (See  IRS 
Appendix  A). 

McmncATioN  moczouHK: 

Same  as  System  Manager  above. 
Name  must  be  provided  to  ascertain 
whether  or  not  the  system  has  a  record 
pertaining  lo  ihe  individual. 

Kcoiio  ACCESS  mocnwNe 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  information 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
in  31  CFR  Part  1.  Subpart  C  Appendix  B. 
Inquires  should  be  addressed  to  the 
System  Manager  for  each  office  whose 
records  are  to  be  accessed. 

coNTEsnMQ  n^mio  MoccDuiiss: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  to  contest  its  contents,  may 
inquire  in  accordance  »vith  instructions 
appearing  in  31  CFR  Part  1.  Subpart  C. 
Appendix  B.  Inquires  should  be 
addressed  to  the  system  manager  for 
each  office  whose  records  are  to  be 
accessed  or  contested. 

RECOIIO  SOimCE  CATEOONIES: 

Information  originates  from  IRS 
employees,  private  individuals  and 
private  parties. 

Treasury/IRS  36.003 


SYsrm  Hjum: 

General  Personni 
Records. 


and  Payroll 


SYSTEM  L0CAT10M: 

National,  Regional,  and  District 
Offices.  POD'S.  Service  Centers,  the 
National  Computer  Center,  and  the  Data 
Center.  Payroll  records  are  maintained 
at  the  Data  Center  (See  Appedix  A). 

catcoomes  of  wioiviouals  covered  bv  the 
system: 

Prospective,  current  and  former 
employees  of  the  IRS. 

CATCOOMES  or  RCCONDS  M  TMC  SYSTEM: 

This  system  consists  of  a  variety  of 
records  relating  to  personnel  actions 
and  determinations  made  about  an 


individual  while  employed  in  the 
Federal  Service.  These  records  contain 

data  on  individuals  required  by  the 
Office  of  Personnel  Management  (OPM) 
and  maintained  in  the  Official  Personnel 
Folder  (OPF],  The  OPF  may  also  contain 
letters  of  commendation:  awards  from 
non-Federal  organizations, 
recommendations  for  Federal  awards: 
awards:  reprim.ands:  adverse  or 
disciplinary  charges:  records  relating  to 
life  insurance,  health  insurance, 
designation  of  beneficiary:  training; 
performance  ratings:  and  other  records 
which  OPM  and  IRS  require  or  permit  to 
be  maintained  in  the  OPF.  This  ystem 
also  includes  records  which  are 
maintained  in  support  of  a  personnel 
action  such  as  a  position  management  or 
position  classification  action,  a 
reduction-inforce  action  (including  such 
documents  as  retention  registers  aiui 
notices),  and  priority  placement  actions. 
Other  records  maintained  about  an 
individual  in  this  system  are  employee 
performance  files,  evaluation  records, 
including  appraisal,  expectation  and 
payout  records;  suggestion  files: 
supervisory  files,  record*  relating  to 
personnel  actions  correcting  a  pay 
problem:  employment  of  relatives: 
fur  lough /recall  records:  work 
measurement  records:  emergency 
notifcation.  employee  locator  and 
current  adJress  records:  other  records 
relating  to  Ihe  status  of  an  individual: 
executive  resource  records  and  Senior 
Executive  Service  records:  Management 
Careers  Program  records:  and 
correspondence  files  pert.unmg  to  any 
personnel  information  contained  in  this 
not!  e  Payroll  records  included  in  this 
system  are  data  storage  and  file  records 
for  processing  payroll  and  personnel 
actions,  consisting  of  records  of  time 
and  attendance,  leave,  fax  withholding. 
bond  purchases  and  issuances, 
emergency  s.ilaries,  overtime  and 
holiday  pay,  optional  payroll 
deductions,  and  minority  group 
designator  codes. 

AUTHOHTTY  FO«  MAiMTENANCC  OF  THE 
SYSTEM: 

Titles  U  SC.  301.  1302.  2951.  4118, 
4,308,  430f),  and  Exei  u(i\e  Order  10561. 
September  13.  1954. 

ROUTWiE  USES  Of  RECORDS  MAIMTAINEO  IN 
THE  SYSTEM,  INCUiO'NO  CATEOORKS  OF 
USERS  AMD  THE  PURPOSES  OF  SUCH  USES: 

These  recorrls  and  information  may 
be  used;  (a)  To  provide  information  to  a 
prospective  employer  of  an  IRS 

employee  or  former  IRS  employee,  (b) 
To  Provide  data  to  update  Federal 
Automated  Career  Systems  (FACS). 
Executive  Investory  File,  and  security 
investigations  index  on  new  hires. 


adverse  actions,  and  terminations,  (c) 
To  provide  information  to  a  Federal 
state,  or  local  agency,  other 
organizations  or  individuals  in  order  to 
obtain  relevant  and  pertinent 
information  about  an  individual  which  is 
necessary  for  the  hiring  or  retention  of 
an  individual:  letting  of  a  contract:  or 
the  issuance  of  a  license,  grant  or  other 
benefit,  (d)  To  request  information  from 
a  Federal,  slate,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  or  other  pertinent 
agencies,  (e)  To  provide  information  to 
the  Department  of  justice  in  connection 
with  actual  or  potential  criminal 
prosecution  or  civil  litigation,  and  in 
connection  with  requests  for  legal 
advice.  Disclsoure  may  be  made  during 
judicial  process,  (f)  To  provide 
information  to  other  agencies  to  the 
extent  provided  by  law  or  regulation 
and  as  necessary  to  report  apparent 
violations  of  law  to  appropriate  law 
enforcement  agencies,  (g)  To  provide 
information  or  records,  where  there  is 
an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal. 
or  regulatory  in  nature,  to  any  other 
appropriate  agency,  whether  Federal, 
state,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation,  or  order  issued 
pursuant  thereto  or  upon  request  of  such 
agency  when  the  agency  is  investigating 
the  possible  violation  of  their  rules  or 
regulations,  (h)  To  provide  records  to 
the  Office  of  Personnel  Management: 
Merit  Systems  Protection  Board,  Equal 
Employment  Opportunity  Commission, 
and  General  Accounting  Office  for  the 
purpose  of  properly  administering 
Federal  Personnel  systems  or  other 
agency  systems  in  accordance  with 
applicable  laws.  Executive  Orders,  and 
apphcable  regulations,  (i)  To  provide 
infurmation  to  hospitals  and  similar 
institutions  or  organizations  involved  in 
vuluntnry  blood  donation  activities  fj) 
To  provide  information  to  educational 
institutions  for  recruitment  and 
cooperative  education  purposes,  (k)  To 
provide  information  to  a  Federal,  state. 
or  local  agency  so  that  the  agency  may 
adjudicate  an  individual's  eligibility  for 
a  benefit,  such  as  a  stale  unemployment 
comper,sution  board,  housing 
administ:ation  agency  and  Social 
Security  Administration.  (1)  To  provide 
information  to  a  financial  institution  for 
payroll  purposes,  (m)  To  provide 
information  to  another  agency  such  as 
the  Department  of  Labor  or  Social 
Security  Administration  and  state  and 
local  taxing  authorities  as  required  by 
law  for  payroll  purposes,  (n)  To  provide 
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information  to  Federal  agencies  to  effect 
inter-agency  salary  offset,  to  effect  inter- 
agency administrative  offset;  to  a 
consumer  reporting  agency  for  obtaining 
commercial  credit  reports;  and  to  a -debt 
collection  agency  for  debt  collection 
services,  [o]  To  provide  information  to 
unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114.  (p)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

DISCLOSUm  TO  COWSUMKW  nCPOKTINQ 
AQENCIEt: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  to  "consumer 
reporting  agencies"  as  defined  in  the 
Fair  Credit  Reporting  Act  (15  U.S.C. 
1881a(n)  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C 
3701(a](3)). 

raUCIU  AMD  PHACnCES  FOR  STOMINO, 
RETmEVINO,  ACCCtSMtO,  RCTAININa.  AND 
DISPOSINQ  OF  RECORDS  IN  TW  tYTTCM: 

STORAGE: 

Records  are  maintained  on  magnetic 
tape,  discs,  forms,  folders,  binders, 
microfilm,  microfiche,  punched  cards, 
flat  paper,  lists,  card  files. 

RETRIEVABIUTV: 

Records  are  indexed  by  any 
combination  of  name,  birth  date,  Social 
Security  Number,  or  identification 
number.  . 

safeguards: 

Access  Controls  will  be  not  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook,  IRM 
1(16)41.  This  is  also  in  conformance  with 
existing  OPM  and  GAO  regulations. 

RETENTION  AND  DISPOSAL: 

All  records  are  disposed  of  in 
conformance  with  established  retention 
schedules,  IRM  1(15)59.31.  General 
Records  Schedule. 

SYSTEM  MANAOER(S)  AND  ADDRESSES: 

Director.  Personnel  Division,  and 
Chief.  Personnel  Branch,  appropriate 
office  (see  IRS  Appendix  A);  Executive 
Secretary,  Executive  Resources  Board 
(for  executive  resource  records). 

NOTIFICATION  PROCEDURES: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1,  Subpart  C,  Appendix  B. 
Inquiries  should  be  addressed  to: 
District  Director  for  each  District  whose 
records  are  to  be  searched;  Service 


Center  Director  for  each  Service  Center 
whose  records  are  to  be  searched: 
Director  National  Computer  Center  (for 
Computer  Center  employees  only); 
Director,  Data  Center  (fpr  Data  Center 
employees  only);  Regional 
Commissioner  for  each  Regional  O^ce 
whose  records  are  to  be  searched; 
Director,  Personnel  Division,  for  each 
appropriate  Division  in  the  National 
Office:  Regional  Counsel  for  each  region 
whose  records  are  to  be  searched; 
Director.  Disclosure  Litigation  Division, 
for  records  in  the  National  Office  of 
Chief  Counsel:  or  other  appropriate 
official;  (see  Appendix  A.).  Inquiries 
should  include  name,  date  of  birth, 
social  security  number  and  POD. 

RECORDS  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C  Appendix  B.  Inquiries  should 
be  addressed  to  the  appropriate  official 
listed  above.  Former  IRS  employees  who 
wish  to  gain  access  to  their  records 
should  direct  such  a  request  in  writing, 
including  their  name,  date  of  birth,  and 
social  security  number,  to:  National 
Personnel  Records  Center,  General 
Services  Administration,  111  Winnebago 
St.,  St.  Louis,  Missouri  63118. 

CONTCSTMO  RECORD  procedures: 

See  Access. 

RECORDS  SOUnCt  CATEGORIES: 

Information  in  this  system  of  records 
either  comes  from  the  individual  to 
whom  it  applies  or  is  derived  from 
information  supplied  by  that  individual, 
except  information  provided  by  agency 
officials.  Payroll  Information  is  complied 
from  existing  master  records,  i.e. 
employees  official  personnel  folders,  or 
the  employee.  Information  is  also 
obtained  directly  from  an  employee, 
payroll  coordinator,  or  administrative 
officer. 

Treasury/IRS  48.001 

SYSTEM  name: 

Disclosure  Records.  Disclosure- 
Treasury/IRS. 

SYSTEM  LOCATION: 

National  Office,  National  Computer 
Center.  Data  Center,  Regional  Offices, 
Service  Centers  and  District  Office.s. 
(See  IRS  Appendix  A). 

CATEGORIES  OP  MiDtVIDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Subjects  of  requests  for  disclosure 
initiated  by  Department  of  Justice, 
including  suspects  or  persons  related  to 


the  violation  of  Federal  laws;  persons 
who  have  initiated  legal  actions  against 
the  Federal  Government,  persons 
identified  as  strike  force  targets  or 
related  to  organized  crime  activities, 
persons  imder  investigation  for  national 
security  reasons,  persons  believed  by 
the  Internal  Revenue  Service  to  be 
related  to  violations  of  Federal  laws 
other  than  the  Internal  Revenue  Code. 
(2)  Persons  under  investigation  by  other 
executive  departments  or  congressional 
committees  for  whom  tax  information 
has  been  requested  pursuant  to  28 
U.S.C.  6103.  (3)  Persons  who  are  parties 
to  criminal  or  civil  non-tax  litigation  in 
which  the  testimony  of  IRS  employees 
has  been  requested.  (4)  Persons  who 
have  applied  for  Federal  employment  or 
presidential  appointments  for  which 
preemployment  tax  checks  have  been 
requested  and  applicants  for 
Department  of  Commerce  "E"  Awards. 
(5)  Requesters  for  access  to  records 
pursuant  to  26  U.S.C.  6103,  the  Freedom 
of  Information  Act,  5  U.S.C.  552  and 
initiators  of  requests  for  access, 
amendment  or  other  action  pursuant  to 
the  Privacy  Act  of  1974,  5  U.S.C.  552a.  (6) 
Individuals  identified  by  or  initiating 
correspondence  or  inquiries  processed 
or  controlled  by  the  Disclosure  function 
or  relating  to  the  foregoing  subjects. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Requests  for  records,  information 
or  testimony,  responses  to  such 
requests,  supporting  documentation, 
processing  records,  copies  of  items 
provided  or  withheld,  control  records 
and  related  files.  Department  of  Justice, 
and  IRS  replies  to  such  requests.  (2) 
Copies  of  related  authorizations  to  IRS 
officials  permitting  such  disclosures  and, 
in  some  instances,  their  responses.  (3) 
Copies  of  individuals'  tax  information, 
memoranda  for  file,  notations  of 
telephone  calls,  file  search  requests,  etc. 

authority  for  maintenance  of  the 
system: 

26  U.S.C.  7801  and  780Z  26  U.S.C. 
6103.  5  U.S.C.  301.  552  and  552a. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  M 
THE  SYSTEM,  INCUJOINa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  disclosure  of  information 
contained  in  this  system  of  records  may 
be  made  to  the  Department  of  Justice  in 
connection  with  actual  or  potential 
criminal  prosecution  or  civil  litigation, 
and  in  connection  with  requests  for  legal 
advice.  Disclosure  may  be  made  during 
judicial  processes,  and  as  necessary  to 
report  apparent  violations  of  law  to 
appropriate  law  enforcement  agencies. 
Disclosure  of  debtor  information  may  be 
made  to  a  Federal  payor  agency  for 
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purposes  of  salary  and  administrative 
offsets,  to  a  consumer  reporting  agency 
to  obtain  commercial  credit  reports  and 
to  a  debt  collection  agency  for  debt 
collection  services 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

DMCLOSUnC*  TO  CONSUMCR  RCPOimNa 

Aomais: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12j:  Disclosures  may  be  made 
from  this  system  to  consumer  reporting 
agencies  as  defmed  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(n)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  37(n((a)(3)). 

KMJOES  AND  mACTICS*  TOII  tTOmNO, 
NCnHCVMQ,  ACCfSSINO,  NCT  AMINO.  AND 
DMMMUM  or  RKCOKOS  IN  THC  •YtTIM: 

ntMAOC: 

Paper  records  in  alphabetical  or 
chronological  order  within  subject 
categories  and/or  such  automated  or 
electronic  record  keeping  equipment  as 
may  be  locally  available.  No  centralized 
index  exists.  Accountings  of  disclosure 
of  tax  related  records  pursuant  to  5 
U.S.C.  552a(c)  or  26  U.S.C.  6103(p)(3)  are 
posted  to  the  Individual  Master  File  and 
retrievable  by  Social  Security  Number. 
or  to  the  Business  Master  File  and 
retrievable  by  Employer  Identification 
Number. 

nrnoEV  ability: 

Records  are  generally  retrievable  by 
name  of  individual,  although  category  of 
record  an  chronological  period  may  be 
necessary  to  retrieve  some  records.  The 
Social  Security  number  is  necessary  to 
access  accountings  of  disclosure  posted 
to  the  Individual  Master  File.  The 
Employer  Identification  Number  is 
necessary  for  access  to  the  Business 
Master  File. 

SAFCOOAMOS: 

Safeguards  will  be  not  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook.  IRM 
1(16)41. 

RCTINTION  ANO  OISPOSAL: 

In  accordance  with  IRM  1(15)59. 
Record  Disposition  Handbook. 

CYSTtM  IIANAO«l(S)  ANO  ADOflESS: 

Official  prescribing  policies  and 
practices-Director,  Disclosure  and 
Security  Division.  Officials  maintaining 
the  system-Director,  Disclosure  and 
Security  Division,  National  Office; 
Regional  Commissioners,  District 
Directors,  Service  Center  Directors,  or 
other  official  receiving  or  servicing 
requests  for  records.  (See  IRS  Appendix 
A). 


NOTinCAnON  PROCEDUdE: 

Requesters  seeking  to  determine  if 
accountable  disclosures  about  them 
have  been  made  should  request  an 
accounting  of  disclosure  pursuant  to  5 
U.S.C.  552a(c)  and  26  U.S.C.  6103(p)(3)  of 
the  District  Director  for  the  area  in 
which  they  reside.  Individuals  seeking 
to  determine  if  the  system  of  records 
contains  a  record  pertaining  to 
themselves  may  inquire  in  accordance 
with  instructions  appearing  at  31  CFR 
Part  1.  Subpart  C,  Appendix  B.  Inquiries 
should  be  addressed  to  the  District 
Director  for  the  area  of  residence  or  to 
the  official  believed  to  be  maintaining 
the  record  of  interest  (See  Appendix  A). 
This  system  contams  some  records  of 
law  enforcement  activities  which  may 
not  be  accessed  for  purposes  of 
determining  if  the  system  contains  a 
record  pertaining  to  a  particular 
individual. 

NECONO  ACCESS  mOCEOUKES: 

See  notification  procedure  above, 
portion  of  this  system  of  records  may 
not  be  accessed  for  purposes  of 
inspection  or  for  contest  of  content  of 
records. 

COWTESTINO  RECORD  PROCEDURES: 

See  notification  procedure  and  record 
access  procedure  above.  Taxpayers 
seeking  to  adjust  records  which  affect 
the  determination  of  a  tax  assessment  or 
the  balance  due,  should  utilize  existing 
procedures  for  doing  so,  as  substantive 
tax  matters  are  not  subject  to  the 
amendment  provisions  of  the  Privacy 
Act  [See  26  U.S.C.  7852(e)). 

RECORD  SOURCE  CATEGORIES: 

Requests  for  disclosure,  records  being 
evaluated  and  processed  for  disclosure 
and  related  information  from  other 
systems  of  records.  Portions  of  this 
system  may  contain  investigatory 
material  compiled  for  law  enforcement 
purposes  whose  sources  need  not  be 
reported. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

Portions  of  this  system  have  been 
designated  as  exempt  from  certain 
provisions  of  the  Privacy  Act. 

Tr«asury/IRS  90.004 

SYSTEM  NAME: 

Chief  Counsel  General  Legal  Services 
Case  Files.  F^ch  of  the  seven  Regional 
Counsel  Offices  and  the  .National  Office 
do  or  will  maintain  a  General  Legal 
Services  Case  File  System.  The 
information  in  this  notice  applies  to  all 
eight  systems — Treasury/IRS. 


SYSTEM  location: 

The  addresses  of  the  National  Office 
and  each  Regional  Counsel  Office  are 
listed  in  the  Appendix,  see  IRS 
Appendix  A. 

categories  op  individuals  covered  by  the 

SYSTEM: 

Persons  involved  in  litigation  actions, 
investigations  or  cases  falling  within  the 
jurisdiction  of  the  General  Legal 
Services  function  including  persons:  (1) 
Who  have  caused  service  of  subpoenas, 
summonses,  or  other  judicial  process 
directed  to  an  officer  or  employee  of  the 
Treasury  Department  in  his  official 
capacity.  (2)  who  are  parties  in 
personnel  matters,  as  well  as 
discrimination  and  labor  management 
relations  matters,  of  the  Internal 
Revenue  Service,  Chief  Counsel's  Office 
or,  in  some  instances,  other  agencies  in 
the  Treasury  Department.  (3)  who  are 
parties  in  practitioner  actions  under  the 
jurisdiction  of  the  Director  of  Practice  or 
the  Joint  Board  of  Actuaries.  (4)  who  are 
parties  in  procurement  matters.  (5)  who 
are  parties  in  litigation  or  administrative 
claims  involving  alleged  violations  of 
the  United  States  Constitution,  the 
Federal  Tort  Claims  Act,  the  Military 
Personnel  and  Civilian  Employees 
Compensation  Act,  relief  of  accountable 
officers  for  loss  of  Government  funds, 
rewards,  acts  of  officers  or  employees 
acting  within  the  scope  of  their 
employment,  or  official  acts  of  officers 
or  employees  not  directly  relating  to 
Federal  tax  issues  but  relating  to  the 
Internal  Revenue  Service.  (6)  who  are 
parties  in  miscellaneous  matters 
referred  to  the  General  Legal  Services 
Division.  (7)  who  are  the  subjects  of 
investigations  made  by  the  Internal 
Security  Division  if  the  case  is  referred 
to  the  General  Legal  Services  Division. 
(8)  who  have  filed  petitions  for  the 
remission  or  mitigation  of  forfeitures  or 
who  are  otherwise  directly  involved  as 
parties  in  forfeiture  matters,  judicial  or 
administrative.  (9)  who  are  officials  of 
the  Internal  Revenue  Service  and  Chief 
Counsel's  Office  required  to  file  a 
Financial  Disclosure  Statement  under 
the  Ethics  in  Government  Act  of  1978. 
(10)  who  have  corresponded  regaiding  a 
matter  under  consideration  within  the 
General  Legal  Services  Division.  (11) 
who  are  individuals  owing  nontax  debts 
to  the  United  States.  (12)  who  are 
officers  or  employees  of  the  Internal 
Revenue  Service  or  Office  of  Chief 
Counsel  whose  wages  are  subject  to 
garnishment  for  back  alimony  or  child 
support  payments  or  subject  to 
deduction  under  Wage  Earner  Plan 
confirmed  by  a  Bankruptcy  Court.  (13) 


who  are  individuals  involved  in  ethical 
questions  pending  before  the  IRS. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

(1)  Legal  Case  and  Administrative 
Case  Files.  (2)  Internal  Control  Cards. 
(3)  Correspondence  Files. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301  and  26  U.S.C.  7801. 

ROimNE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATIOOmES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

(1)  To  the  Department  of  Justice  for 
the  purposes  of  litigating  an  action  or 
seeking  legal  advice.  (2)  To  appropriate 
federal,  state,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  6f,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order  or  license.  (3)  To  a 
federal,  state,  or  local  agency, 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
bureau's  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit.  (4)  To  foreign  governments 
in  accordance  with  formal  or  informal 
international  agreements.  (5)  To  the 
news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings.  (6)  To  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114.  [7]  To  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  partinent  to  the 
investigation.  (8)  To  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains.  (9)  To  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
disclosures  in  response  to  a  court 
subpoena,  disclosures  to  opposing 
counsel  or  witnesses  in  preparation  for, 
or  in  course  of,  litigation,  settlement 
negotiations,  or  pursuant  to  established 
discovery  procedures,  whether  in 
connection  with  civil,  criminal,  or 
regulatory  proceedings.  (10)  To  the  Joint 
Board  of  Actuaries  in  practitioner 
disciplinary  matters.  (11)  To  the  Office 
of  Personnel  Management  in  personnel, 


discrimination  and  labor  management 
matters.  (12)  To  arbitrators,  the  Federal 
Labor  Relations  Authority,  including  the 
Office  of  the  General  Counsel  of  that 
authority,  the  Federal  Mediation  and 
Conciliation  Service  in  labor 
management  matters.  (13)  To  the  Merit 
Systems  Protection  Board  in  personnel, 
discrimination,  and  labor  management 
matters.  (14)  To  the  Equal  Employment 
Opportunity  Commission  in  personnel, 
discrimination,  and  labor  management 
matters.  (15)  To  the  Special  Counsel  of 
the  Merit  Systems  Protection  Board  in 
personnel,  discrimination,  and  labor 
management  matters.  (18)  To  the 
General  Services  Administration  in 
property  management  matters.  (17)  To 
federal,  foreign,  and  state  government 
agencies  to  the  extent  necessary  to 
obtain  records  in  their  possession.  (18) 
To  the  Administrative  Assistant  of  the 
Executive  Resources  Board  as  to 
Financial  Disclosure  Statements,  who 
makes  the  statements  available  to  the 
public  as  required  by  law.  (19)  To  other 
federal  agencies  for  the  purpose  of 
effecting  inter-agency  salary  offset  or 
inter-agency  administrative  offset.  (20) 
Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  28  U.S.C.  6103. 

DISCUMUmt  TO  CONSUMER  REPORTINO 
AQENCnS: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12):  Disclosures  may  be  made 
from  this  system  to  consumer  reporting 
agencies  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

POUOES  AND  PflACnCES  FOR  STORING, 

RrrmEviNa,  accusing,  retaining,  and 
disposino  op  mcords  in  the  system: 

storaqi: 
Paper  records  and  magnetic  media. 

RrrmcvABiuTY: 
Records  are  retrievable  by  the  name 
•  of  the  person  to  whom  they  apply.  If 
more  than  one  person  is  involved  in  a 
given  case,  then  it  is  generally 
retrievable  only  by  the  first  named 
person. 

SAFEOUAROK 

Access  is  limited  to  employees  who 
have  a  need  for  such  records  in  the 
course  of  their  work.  Background  are 
made  on  employees.  All  facilities  where 


records  are  stored  have  access  limited 
to  authorized  personnel  or  individuals  in 
the  company  of  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Legal  files  are  generally  retired  to  the 
Federal  Records  Center  (FRC)  1  year 
after  the  cases  are  closed.  The  FRC  will 
retain  "significant  case"  files  an 
additional  19  years  and  dispose  of  them 
20  years  after  they  are  closed.  Other 
legal  files  are  retained  in  the  FRC  4 
years  after  they  are  transferred  to  the 
Center  and  disposed  of  5  years  after 
they  are  closed.  Other  records  are 
retained  in  the  Division  for  the  same 
time  periods  described  above. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Each  Regional  Counsel  is  the  system 
manager  of  the  system  in  his  or  her 
Region.  The  Director  of  the  General 
Legal  Services  Division  is  the  system 
manager  of  the  National  Office  system. 
The  addresses  are  in  the  Appendix. 

NOTIFICATION  PMOCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual  as  the  records 
are  exempt  under  5  U.S.C.  552a(b)(5) 
and/or  (k)(2). 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records  as  the 
records  are  exempt  under  5  U.S.C. 
552a(d)(5)  and/or  (k)(2). 

CONTESTING  RECORD  PROCEDURES: 

See  Access  above. 

RECORD  SOURCE  CATEGORIES: 

Taxpayers  and  their  representatives; 
Department  of  Treasury  personnel;  other 
Federal  agencies;  state,  local,  and 
foreign  governments;  witnesses; 
informants;  parties  to  disputed  matters 
of  fact  of  law;  other  persons  who 
communicate  with  the  Internal  Revenue 
Service. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

This  system  has  been  designated  as 
exempt  from  5  U.S.C.  552a  (c)(3).  (d)(1), 
(d)(2),  (d)(3),  mA],  {e)(l),  (e)(4)(G), 
(e)(4)(H),  (e)(4)(I).  and  (f). 

[FR  Doc.  85-1570  Filed  1-18-85;  8:45  am] 
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CONTENTS 

Federal    Energy    Regulatory    Commis- 
sion   

National  Credit  Union  Administration 


Itcns 

1 

2 


1 

FCOCRAL  ENERGY  REGULATORY 
COMMISSION 

lanudry  1",  19«5 

agency:  Federal  Fner«v  Ri'«i;l.itor\ 

Commission. 

TIME  ANO  DATE:  Approxim.itcl>   12.(M) 

noon.  January  24.  1985.  after  the  open 

Commission  meeting 

PLACE:  Room  9306.  825  .North  Cipitol 

Street.  .N'.E..  WashinBtim.  [)  C  2i)4Jh 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 


1 1 1  Op)\,ile  VVy  iniliitte  Ir 


n  District, 


(2)  George  E.  Sansoucy  Company  f>t  a! 

|:i|  Pdnhdndle  ProduciiiK  ("iimpanv   ft  iii 

14)  \  riri^us  Prddui.t'r  Ownt'd  \rtluriil  Cms 
l>T<)CHssin8  Pl.inls,  [)oi  k.'l  \o   l\H,l-J-(MK) 

(ij  N.ilurHl  Gds  Pipeline  Ciinipdin  of 
Am. Til  ,1.  D'K  kcl  No   I\HJ-2 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F.  f'lumh. 
Secretary     Telephone  (202)  ,J57-H4»X) 
Kenneth  F  Plumb, 

■FR  [)(H    H5-l":;.i  Kii-'d  l-l--«:)  404  pinj 
MLUMO  COOC  tT\7-Vi-m 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

TIME  AND  date:  2  IKI  p  ni  ,  Thunl.u 
[.inuary  24,  14«,=) 

place:  Deiner  M.irrp.t!  \\,^\A   Cni'-T 
City,  1~()1  Californi.i  D-'iucr   Va) 

STATUS:  Oper. 

MATTERS  TO  BE  CONSIDERED: 

1    .Aj'iim;  ,;  ,,t  Mr'  ....s  ,,f  p^,.^   ,,    „  (  )\<\\ 


Federal    Reyisler 

Viil     '><),    \ii     14 

lufMi.iv     j.inii.irv    22.   1<)H5 


2   Review  of  Crntrid  I.i(juidily  F.k  iliu 
l.t-nding  R.ite 

i   Findl  Rule   Section  nn  3,5.  NCl'.A  Rules 
rtfid  RfKuldlioMs.  Sh.ire.  Shdre  Drnfl  and 
Share  Cerlificdte  Accounts 

4  J'ropoHed  Rule:  Sei  lion  701  27,  \CI',\ 
Rules  and  Ri'jjuldtions,  Oedit  l.'nion  Scrv  ic  c 
Or>i,tniz.itions 

h   Rici.Ts  III  Uond  Fnni  Nti.nil'cr  l.\ 

TIME  ANO  date:  12:30  p.m..  Thursd.u  . 
I.inii.iry  24,  1985. 

PLACE:  Denver  .Marriott  Hotel,  Center 
City,  1701  C.iUfornia,  Denver,  Co, 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1  .-XppMn.il  of  Ml  null's  of  Previous  Closi'il 
.Mcclin>{ 

2  Pe!-siic,iii-l  .\i  linns   (Closed  pursuant  lo 
.xcmpniins  (21  and  (Hi 

FOR  MORE  INFORMATION  CONTACT: 

Rosemary  Brady.  Secretary  of  the  Ho.ird 
telephone  (202)  ;l,T7-nOO, 
Rosemary  Brady. 

^,■.  :■  :r-\  •  •  ;f',-  Hoard. 
I'R  Dm,    m.VIi.j::  Kiicii  \    I»>-Ht   4  !"  pnil 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29CFRPart  1910 

lOocketNo.  S-700AI 

Powered  Platforms  for  Exterior 
Building  Maintenance 

agency:  OiciipHtiDndl  S.iff'v  and 
Hpdlth  Adniinistr.i'iiin   V  S  Department 
of  Ldbor 
action:  .Notice  of  prupjnsfd  rulemaking. 


summary;  OSHA  is  proposing  to  revise 
29  CFR  Part  1910.  Subpart  F— F'owf rfd 
Pl.itforms,  Mdnlifts,  and  W'hidv- 
Mounted  Work  Platforms,  b\  revising 
§  1910.66.  Powered  Platforms  fur 
Exterior  Btiilding  Main'enani  e  'Vhf 
proposal  would  permit  and  reiJiil.ite  \h- 
use  of  altrrnative  stabilization  sv  st.'ms 
involving  intermittent  and  button  guide 
stabilization.  The  present  st,ind<ir(i 
allows  only  continuous  stabihza'ion  f^r 
all  powered  platforms  used  aliove  I.U) 
feet  (J9-6  m] — a  requirements  that 
appears  to  be  infeasible  to  apply  to 
newly  designed  buildings  with 
tiisrontinuous  verticil  far.nirs.  In 
addition,  the  proposal  would  clarify. 
simplify  and  update  the  existing 
requirements  using  performance 
oriented  language,  and  would  include 
requirements  for  employee  training  .ind 
personal  fall  proterfion 
DATES:  Written  commen's  and  any 
requests  for  a  hearing  must  t)e 
[lostnirirked  on  or  before  .Vlari  ii  J.'i    l')(i3. 
ADDRESS:  Written  comments  and 
n.'quests  fur  a  hearing  s'  ou!d  be 
submitted  to  the  Docket  Officer,  Docket 
No.  5;-700A.  Rm  SH212.  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor.  W  ashmgton,  D.C. 
I'OJin  Telephone  (202)  .■52V8<M 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr   James  Foster.  L' S   Depaitm-'n' of 
Labor.  Ocf  upalional  Safety  .ind  1|.'  i.th 
Administration.  Room  .\J6J7.  2lX) 
Constitution  Avenue.  N  W.,  Washington. 
D.C.  20210,  telephone  (202|  52iT«15l" 
This  \otice  of  Proposed  Rulem.aking  has 
been  prepared  by  P  |.  Cattafesta  of  the 
Office  of  .Mechanical  En.ijmeen.ii;  Safety 
Stantiards 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  current  OSHA  st.ind.ird  for 
powered  platforms  used  for  exterior 
building  maintenance  (29  CFR  1910  6f.) 
was  promulgated  in  1971  from  national 
consensus  standards,  under  section  b(a) 
of  the  Occupational  Safety  and  Health 


Act  of  1970.  29  V  SC.  6,i5|al   A  powered 
platform  installation  is  used  to  provide 
access  to  the  exterior  of  a  building  for 
its  mainlenance.  It  consists  of  a  working 
platform,  suspension  means  and  the 
requisite  operating  and  control  devices. 
Employers  who  use  powered  platforms 
are  required  under  this  standard  to  meet 
specific  design,  construction,  installation 
and  mainlenanie  requirements. 

One  design  requirement  in  the  current 
(JSIIA  standard,  igi0.6«(bl(3).  is  that  for 
structures  over  130  feet  (39.6  m'  in 
height,  the  fact  of  the  building  must  Ite 
equipped  with  continuous  guides,  such 
as  T-rails,  which  positively  eng.ige  the 
powered  platform.  For  structures  130 
feet  (39  6  m)  or  less  in  height,  continuous 
building  face  guides  are  not  required, 
but  the  platform  must  be  equipped  wiih 
building  face  rollers  and  angiilafed 
suspension  cables,  which  cause  the 
platform  to  exert  pressure  a.^.i  nst  the 
luiilding  face.  The  purpose  of  these 
requirements  is  to  stabilize  the  platform 
while  it  is  in  use  by  absorfiing  wind 
fur'  es  and  horizontal  forces  caused  bv 
Je  id  and  live  loads  on  the  pl.itlorm. 

During  the  years  initially  following  the 
promulgation  of  the  standard,  hiyh  rise 
buildings  generally  were  designed  with 
straisiht  building  faces.  This  design 
adapted  readily  to  continuous  building 
face  guides,  and  most  of  the  high  rise 
buildings  conformed  to  the  standard 
requirement.  In  recent  years,  however. 
archtects  are  m.ore  and  more  designing 
buildmgs  with  multiple  verticil  planes. 
setbacks,  flares,  steeped  roofs  and 
complicated  corner  arrangements.  These 
design  changes  may  be  the  result  of 
aesthetic  considerations  or  in  order  to 
conserve  energy.  High  energy  costs  have 
led  to  the  increased  ii-  •  <  f  'leMijns  with 
fewer  and  smaller  win,!  n\  ^   '.^-le  use  of 
projecting  awnings  to  reduce  conlinii 
needs;  and  recessed  windows  that 
provide  insulation  from  the  outside 
temperatures.  Because  of  these  changes 
in  building  face  design,  it  is  often 
difficult,  impossible  or  costly  to  use 
continuous  guides  on  the  building 
facades. 

Cost  factors  and  the  new  design 
requirements  for  high  rise  buildings 
have  been  responsible  for  the 
development  of  new  types  of 
st.ibihzation  systems  for  powered 
platforms  which  involve  intermittent 
stabilization,  rather  than  cmtinuous 
stabilization.  The  current  OSH.A 
standard  does  not  address  this 
developing  technology,  and  OSHA  has 
received  a  significant  number  of 
requests  for  variance  from  the  standard. 
These  variance  requests  addressed 
single  and  multiple  faced  buildings; 
building  anchoring  methods  which 
include  bolts,  pins  and  sockets;  and 


platform  attachments  which  inc  liu it- 
lanyards  and  adjust, ible  tr.icks.  Three  of 
the  variance  requests  were  granted  .nid 
were  pufilished  in  the  Federal  Register 
on  Mav  1    1981  |4ti  FR  24^^12  .ind  4ti  FR 
24754)  and  on  .M,i:i  h   !i),  19H2  14"  FR 
13435) 

A  compliani  e  direi  tive  w,is  issued  b\ 
OSHA  on  .Noven'ber  1.  19H2  [OSH.\ 
Instruction  SID  l-.(  A]    The  diiei  live 
pmvided  guidelines  to  the  OSH.\ 
compliance  staff  c  om  rrning  iptcrniitteiil 
st.ibiliz.ition  systems  on  straight 
building  faces  The  compli.ince  staff  was 
instructed  not  to  cite  employers  who 
complied  with  these  directive  guidelines, 
as  well  as  othe  ap()lira!i|e  reijiiiremenls 
of  29  0-1*  1910  (,(i 

The  compliance  diiective.  however,  is 
limited  in  scope  and  the  variance 
process  can  result  in  delays  and 
increased  costs — costs  which  proluibly 
have  caused  some  builders  to  avoid  the 
use  of  intermittent  stabilizaiton  systeins. 
A  revision  of  the  present  standard 
which  would  address  alternative 
stabilization  systems  and  incorporate 
performance  criteria  would  provide 
industry  with  gre.iter  flexibility  in 
building  design  while  at  the  same  lime 
continuing  to  provule  employees  with  an 
equal  level  of  safety.  For  these  reasons, 
OSHA  h.is  beyun  the  rulemaking 
pro(  ess  for  revising  this  standard. 
An  advanced  notice  of  proposed 
rulem  iking  (A.N'PR)  w.is  published  in  the 
Federal  Register  on  February  11,  1983 
(48  FR  6368)  The  purpose  of  the  notice 
was  to  solicit  data  and  views  regarding 
the  appropriate  content  and  scope  of  a 
revision  of  29  CFR  1910  f36  to  permit  the 
use  of  intermittent  stabilization  systems 
for  powered  platforms.  Information  was 
also  sought  on  the  need  to  revise  or  add 
other  provisions  in  this  section. 

The  A.N'PR  addressed  a  number  of 
issues  pertinent  to  the  st.indard.  These 
issues  included  the  following: 

1.  Thi>  development  of  performance 
cnleri,)  whii  h  would  be  supported  by 
non-m.indatory  appendices  that  would 
serve  as  compliance  guidelines; 

2.  The  identification  of  components 
used  in  an  intermittent  stabilization 
system; 

3.  The  requirements  for  employee 
training  in  the  inspection  and  operation 
of  powered  platforms. 

4.  The  development  of  more 
comprehensive  criteria  for  fall 
protection  systems;  and 

5.  The  revision  of  the  stand.ird  to 
reflect  ch.inges  in  industry  practice  and 
changes  in  related  provisions  of  OSHA's 
General  Industry  Standards. 

Comments  received  in  response  to  the 
ANPR  were  considered  in  developing 
the  standard  proposal.  Other  documents 
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that  were  utilized  in  the  development  of 
this  standard  revision  were  the  current 
draft  standard  for  the  revision  of  ANSI 
A120.1-1970.  Safety  Requirements  for 
Powered  Platforms  for  Exterior  Building 
Maintenance  (Exhibit  6);  the  present 
OSHA  standard  for  powered  platforms, 
29  CFR  1910.66:  and  the  report 
Intermittent  Stabilization  Systems  for 
Suspended  Powered  Platforms  by  Chen 
H.  Wang  (Exhibit  3).  OSHA  contracted 
with  Chen  H.  Wang..  P.E.,  Ph.D..  to 
develop  recommendations  for 
consideration  in  the  development  of  a 
standard  for  intermittent  stablization 
systems  on  powered  platforms.  Dr. 
Wang  is  a  Civil  Engineer  with  more  than 
20  years  of  experience  in  research  and 
development,  construction  and  systems 
analysis. 

The  current  OHSA  standard.  29  CFR 
1910.66,  was  promulgated  in  1971  from 
the  American  National  Standards 
Institute  (ANSI)  standard  for  powered 
platforms,  A120.1-1970.  Although  this 
ANSI  standard  has  not  been  officially 
revised  since  1970,  a  committee  has 
been  active  in  preparing  a  revision,  and 
a  final  draft  standard  was  completed  in 
November  1981.  There  has  been  a  delay 
in  submitting  this  draft  standard  to 
ANSI  for  approval  pending  the 
resolution  of  a  problem  regarding  the 
scope  of  the  standard.  The  time  spent  in 
acquiring  a  new  Secretariat  for  the 
committee  has  also  contributed  to  the 
delay. 

Although  the  draft  standard  has  not 
received  final  ANSI  approval,  it  remains 
the  most  current  voluntary  standard  on 
the  subject  of  powered  platforms.  The 
draft  standard  addresses  most  of  the 
equipment,  stabilization  and  suspension 
means  currently  used  in  powered 
platform  installations.  In  this  proposal, 
OSHA  has  indicated  where  the  OSHA 
standard  would  provide  more  effective 
protection  than  the  ANSI  draft  standard. 

II.  Hazards  -~ 

Information  on  accidents  relating  to 
powered  platforms  is  meager  and  not 
very  detailed.  Available  information 
sources  (Exhibit  5)  do  not  provide 
.sijinificant  data  on  accident  frequency, 
severity  or  location.  OSHA  recognizes, 
however,  that  employees  using  powered 
platform  on  high-rise  buildings  are 
engaged  in  a  hazardous  occupations. 
Ret  ognition  of  the  serious  hazards  faced 
t)y  such  employees  is  reflected  in  the 
workmen's  compensation  rate  charged 
for  the  occupation  of  window  cleaning. 
A  recent  study  (Exhibit  7)  was 
conducted  of  selected  workmen's 
compensation  rates  charged  in  the  13 
Slates  where  the  majority  of  the  high- 
rise  buildings  in  the  United  States  are 
located.  The  study  concluded  that  in  10 


out  of  the  13  States  reviewed  the 
workmen's  compensation  rate  charged 
for  window  cleaning  was  the  highest  of 
all  the  occupation  rates  analyzed 
(emphasis  added]. 

This  proposed  revision  of  the 
standard  was  not  primarily  undertaken 
in  response  to  accident  data  or  to 
changes  in  the  hazards  currently 
addressed  in  the  standard.  The  primary 
reason  for  proposing  this  standard 
revision  is  to  expand  the  present 
standard's  coverage  to  provide  for 
technological  advances  in  powered 
platform  stabilization,  while  continuing 
to  provide  for  employee  safety.  The 
proposal  would  permit  employers 
greater  flexibility  in  using  the  latest 
technology  in  adapting  platform 
equipment  to  the  current  building 
designs.  This  increased  flexibility  in 
equipment  selection  may  reduce 
installation  costs. 

For  buildings  higher  than  130  feet  (39.6 
m)  in  height,  the  current  standard  limits 
employers  to  equipment  that  is 
stabilized  only  by  continuous 
attachment  to  the  building  face.  For 
many  building  designs,  this  stabilization 
method  is  not  feasible,  and  the  employer 
must  resort  to  obtaining  a  costly 
variance  to  accommodate  the  design. 
Burdens  on  the  variance  system  from  a 
case  by  case  evaluation  of  alternative 
protective  systems  would  be  reduced  by 
codifying  uniform  requirements  for  such 
alternative  systems.  OSHA  believes 
also  that  employee  protection  will  be 
improved  by  establishing  these 
requirements  after  public  rulemaking. 

A  further  reason  for  proposing  this 
standard  revision  is  to  eliminate  present 
gaps  in  standards  coverage  for  powered 
platforms.  For  example,  suspension 
equipment  such  as  outriggers  and  davits 
are  not  addressed  in  the  current 
standard.  In  addition,  employee  training 
in  platform  operations  and  in  the  use  of 
fall  protection  equipment  for  all 
platforms  is  not  required  in  the  present 
standard.  These  deficiencies  in  coverage 
would  be  corrected  in  the  proposed 
revision. 

A  study  of  occupational  fatalities 
related  to  powered  two  point  suspension 
scaffolds/powered  platforms  was 
published  by  OSHA's  Office  of 
Statistical  Studies  and  Analyses  in 
March  1983  (Exhibit  2).  The  study 
reviewed  selected  cases  from  OSHA 
fatality  investigations  during  1977-1981. 
In  most  of  these  cases,  employees  fell  to 
their  death  as  a  result  of  improper 
work/safety  practices  or  failure  to  use 
fall  protection  equipment  properly.  The 
results  of  this  study  provide  OSHA  with 
evidence  of  the  hazards  faced  by 
employees  who  may  not  be  properly 


trained  in  the  use  of  powered  platforms, 
and  of  the  need  to  revise  the  present 
standard  to  address  employee  training. 

In  response  to  the  ANPR  on  powered 
platforms,  a  number  of  commenters 
pointed  to  hazards  which  should  be 
addressed  in  any  change  of  the 
standard.  It  was  noted  that  although  fall 
protection  systems  are  required  in  the 
current  standard,  there  are  no 
requirements  for  the  care  and  use  of  this 
equipment.  As  a  result,  these  systems 
are  subject  to  abuse,  wear  and  adverse 
weather  conditions  which  could  negate 
their  effectiveness  when  needed. 

Employee  turnover  and  the  lack  of 
adequate  training  for  the  operation, 
maintenance  and  inspection  of  powered 
platforms  are  factors  which  can  lead  to 
unsafe  conditions  and  procedures  at  the 
work  site.  It  was  noted  in  a  number 
comments  to  the  ANPR  that  this  training 
deficiency  should  be  addressed  in  a 
standard  revision,  since  the  current 
standard  docs  not  address  employee 
training. 

In  addition,  a  number  of  hazards  in 
the  use  of  davits  and  outriggers  as 
suspension  means  for  powered 
platforms  have  been  identified  by 
commenters.  In  some  installations, 
transportable  davits  may  be  too  heavy 
and  cumbersome  for  two  employees  to 
pick  up,  move  and  relocate  to  the  next 
roof  position.  Employees  could  be 
exposed  to  a  hazard  if  they  lose  control 
of  the  davit  during  its  movement. 
Rotatable  davits,  if  not  designed 
properly,  may  be  very  difficult  to  turn 
from  the  roof  to  the  drop  position  and 
back  to  the  roof  again.  If  the  davits  are 
not  easy  to  rotate,  the  positioning  of  the 
platform  may  require  extensive  pushing 
and  handling  in  the  area  of  the  parapet 
which  can  be  hazardous.  Finally,  most 
davits  are  subject  to  environmental 
conditions,  deterioration  and  operating 
abuse  which  could  seriously  diminish 
their  suspension  capabilities.  Outriggers 
may  he  hazardous  because  of  anchorage 
deficiencies,  instability  and  overloading. 
Since  davits  and  outriggers  and  their 
related  hazards  are  not  addressed  in  the 
current  standard,  it  was  recommended 
that  they  be  included  in  any  standard 
change.  OSHA  solicits  information 
concerning  accidents  or  observed 
hazards  in  davit  and  outrigger  use. 

An  alternative  method  of  stabilizing 
powered  platform  utilizes  anchors 
(buttons)  mounted  on  the  building  face 
which  engage  a  fluted  track  mounted  on 
the  platform.  Comments  were  received 
in  the  ANPR  on  the  hazards  related  to 
such  a  button  guide  stabilization  system. 
It  was  observed  that  the  system  is 
cumbersome,  and  if  not  used  with  great 
care,  can  cause  damage  to  the  platform 
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and  the  building.  In  addition,  such 
misuse  of  the  system  could  senously 
jeopardize  the  safety  of  employees 
occupying  a  platform  stdbilized  m  this 
manner.  The  proposed  revision  of  the 
standard  will  cover  this  ditemative  to  a 
continuous  stabilization  system  for  the 
purpose  of  addressing  the  reldtf  d 
hazards  to  employees,  and  to  provide 
employers  with  another  option  fur 
stabilization. 

The  hazards  associated  with  the  use 
of  inlermittpnt  stabilization  systems  on 
powered  platforms  have  not  bft-n 
documented  adequately  due  to  the 
limited  usdBf  of  these  systems  to  date. 
However,  a  number  of  hazards  have 
been  ulfnti.'^ied  based  on  the  comments 
received  in  the  A\PR,  and  on 
observations  noted  during  variance 
inspections  of  intermittent  systems. 

First,  the  proper  use  of  the  stabilizer 
ties  by  employees  is  critical  to  limiting 
the  excessive  horizontal  movement  of 
the  platform.  Stabilizer  ties  are 
adjustable  lanyards  which  are  secured 
by  employees  between  each  suspension 
rope  and  an  adiacent  building  anchor  in 
the  building  face.  Although  there  are 
other  elements  which  affect  the 
horizontal  movement,  such  as  wind 
velocity,  wire  rope  angulation  and 
platform  weight,  the  stabilizer  tie  is  the 
only  element  under  the  control  of  the 
employee.  Therefore,  the  failure  of 
employees  to  attach  a  stabilizer  tie  to 
each  building  anchor,  and  to  mdinlain  a 
fixed  dimension  between  the  suspension 
mpe  and  the  building  face,  could  result 
in  a  hazard  due  to  excessive  pl.itform 
movement. 

Second,  if  stabilizer  ties  are  not 
removed  by  employees  during  the 
ascent  of  the  platform,  the  ties  will 
obstruct  the  platform  s  upward 
movement,  causing  it  to  become 
unstable  and  creating  a  hazard  for 
employees 

Third,  stabilizer  ties  may  break  or 
deteriorate  if  not  d^-siyned  to  sustain  the 
imposed  load  or  to  withstand  the  known 
environmenltil  conditions.  The  loss  of 
any  stabilizer  tie  that  is  attached  to  the 
building  face  could  affect  platform 
stability  and  contribute  to  a  hazardous 
condition  for  the  occupants  of  the 
platform. 

Fourth,  building  anchors,  which  are 
used  to  restrain  the  lateral  movement  of 
a  platform,  are  exposed  to  a  number  of 
adverse  environmental  and  operating 
conditions  The  anchors  are  exposed  to 
corrosion,  acid  ram  and  operational 
abuse,  and  must  withstand  wind  forces 
and  platform  loads  imposed  on  them.  In 
addition,  anchors  utilizing  female 
receptacles  must  be  kept  clear  of 
obstacles  such  as  building  materials, 
dirt  and  ice,  and  must  provide  easy 


access  for  the  stabilizer  ties  at  all  times 
Any  deficiency  which  inhibits  the  use  of 
any  building  anchor  during  a  platform 
descent  would  contribute  to  platform 
instaijiiity  and  a  hazardous  condition 

The  increasing  use  of  intermittent 
stabilizdtujn  systems  for  powered 
platforms,  as  evidenced  by  the  incrcdse 
in  variance  requests  from  the  present 
standard,  combined  with  the  available 
data  on  as.sociated  hazards,  has 
provided  OSHA  with  the  impetus  to 
propose  a  change  to  its  standard  on 
powered  platforms  to  cover  intermittent 
stabilization  systems.  The  proposed 
change  to  the  standard  would  require 
that  a  stabilizer  tie  be  attached  to  each 
building  anchor,  and  also  would  require 
that  the  anchor  and  tie  be  designed  to 
meet  a  specific  safety  factor  against 
failure.  In  addition,  an  interlock  would 
be  required  on  the  platform  which 
would  interrupt  its  power  supply  in  the 
event  the  platform  contacts  a  stabilizer 
tie  during  its  ascent. 

III.  SigniHcant  Risk 

OSILA  has  estimated  that  1500  of 
approximately  lU.fXX)  employees  in  the 
window  cleaning  and  building 
maintenance  industries  use  powered 
platforms  regularly  The  largest  number 
of  these  workers  are  m  the  window 
cleaning  industry  The  remaining 
worktTS  would  be  employed  by 
m.iintenance  companies  and  by  owners 
and  managers  of  the  buildings  that 
require  outside  building  maintenance. 

The  present  provisions  of  §  1910  66 
provide  coverage  of  the  significant 
h.izards  associated  with  a  specific  type 
of  platform  suspension  and  stabilization 
However,  it  is  clear  that  since  the 
standard  was  promulgated  in  1971,  the 
working  conditions,  the  type  of  buildings 
serviced,  and  the  equipment  utilized 
h.ive  ch,in«ed.  As  a  rt-sult.  many  of  the 
relevant  hazanis  are  not  addressed  in 
the  current  stanilard 

The  present  standa.-d  dm-s  not  iiu  lude 
any  provision  for  the  training  of 
employees  in  powered  platform 
operations  Many  employees  m.iy  have 
received  tr.iining  only  infrequently   or 
m.iv  not  have  received  any  training  at 
all  in  the  proper  methods  and 
procedures  required  to  operate  a 
powered  platform.  As  a  result,  they  may 
not  be  completely  familiar  with  the 
hazanis  that  are  inherent  in  the  use  of 
S'!i  h  platforms   .Any  training  deficiency 
suffered  by  employees  will  cause  them 
to  be  exposed  to  new  risks  as  they  bei<in 
to  operate  platforms  which  utilize  new 
stabrlizalion  sys'ems  and  suspension 
methods.  In  additum.  the  available 
fatality  data  shown  in  Fxhibit  2 
illustrates  a  lack  of  employee  awareness 
of  job  hazards  on  powered  platforms 


Consequently.  OSHA  believes  that  a 
training  requirement  should  be  in  the 
prnpnsed  standard  m  order  to  reduce 
the  (ibvious  risks  for  uninformed 
empliiyees. 

Properly  designed  elements  of  an 
intermittent  stabilization  system,  such 
as  the  suspension  means,  stabilizer  tie, 
building  anchor  and  anchor  interval  are 
essential  in  ensuring  a  safe  workplace 
for  employees  on  powered  platforms. 
These  systems  must  be  designed  to  take 
into  account  the  loads  imposed  on  a 
platform  by  equipment,  employees  and 
the  wind.  In  addition,  such  systems  must 
limit  the  horizontal  movement  of  the 
platform  to  provide  stability  for  the 
platform  occupants.  OSHA  will  provide 
performance  criteria  for  intermitten 
stabilization  systems  in  the  proposed 
standard  which  will  address  the  hazards 
faced  by  employees  m  the  use  of  these 
systems. 

In  the  study  on  fatalities  related  to 
powered  platforms  which  was  discussed 
previously,  a  common  factor  leading  to 
injury  or  death  was  the  failure  of 
employees  to  use  fall  protection 
equipment,  or  to  use  it  properly. 
.Although  the  present  standard  does 
require  the  use  of  fall  protection 
equipment,  it  does  not  address  the 
problems  associated  with  the  care  and 
use  of  this  equipment.  In  addition,  the 
present  standard  does  not  provide  all 
the  preformance  criteria  to  be  met  by 
such  equipment.  Such  omissions  in  the 
current  standard  may  have  contributed 
to  a  lack  of  awareness  by  employers 
and  employees  of  need  for  good  design, 
effective  maintenance,  and  proper  use  of 
fall  protection  equipment.  In  the 
proposed  change  of  the  standard,  OSHA 
has  added  requirements  addressing  fall 
protection  equipment  which  are 
intended  to  improve  employee  usage 
a^.i!  maintenance  of  the  equipment. 

I'l  another  analysis  IFxhibit  7)  of  the 
r;sks  to  employees  by  the  hazards 
covered  in  this  standard,  the  Arthur 
Young  Company  investigated 
workmen  s  compensation  insurance 
rates  for  five  different  occupational 
class  codes.  The  intention  of  this 
analysis  was  to  compare  the  risk 
involved  in  these  occupations  to  the 
extent  that  it  is  reflected  in  insurance 
rates. 

The  rates  charged  per  occupation  in 
each  of  13  states  were  reviewed  in  this 
.inalysis  The  purpose  of  accumulating 
the  data  from  a  sample  of  states  was  to 
determine  if  window  cleaning  is 
invariably  considered  a  risky 
oi.(  upation.  Rate  comparisons  between 
slates  have  no  validity  as  there  are  a 
«reat  many  factors  which  cannot  be 


Federal  Register  /  Vol.  Sg  No.  14  /  Tuesday,  January  22.  1985  /  Proposed  Rules 


2183 


quantified  in  each  state  that  contribute 
to  the  indivi(iual  classification. 

Five  occupations  were  chosen  for 
comparison:  window  cleaning,  iron  or 
steel  erection,  roofing,  telephone  line 
construction  and  clerical  office 
employees.  Generally,  the  higher  the 
rates  charged,  the  more  risky  the 
occupation.  For  example,  in  the  state  of 
Michigan,  the  rate  charged  for  a  clerical 
office  employee  (generally  accepted  as 
an  occupation  with  low  risk)  is  $0.30. 
while  that  for  a  window  cleaner  is 
S34.27.  Window  cleaning  has  the  highest 
rate  of  all  the  occupational  codes  listed 
for  Michigan.  Again,  in  10  out  of  the  13 
states  reviewed,  window  cleaning  has 
the  highest  rate  of  all  the  occupations 
analyzed. 

Although  it  is  recognized  there  are  a 
large  number  of  factors  which  enter  into 
the  computation  of  workmen's 
compensation  premiums  which  are  not 
all  due  to  risk  of  injury,  it  can  be  stated 
from  these  statistics  that  window 
cleaning  is  a  high  risk  occupation, 
similar  to  high  iron  or  steel  erection. 
Any  changes  in  these  regulations  by 
OSHA  governing  window  cleaning 
activity  which  reduce  the  risk  to 
employees  should  be  reflected  in  lower 
insurance  rates  as  well  as  a  safer 
workplace. 

IV.  Present  Regulations 

At  present,  there  are  no  specific 
OSHA  standards  to  apply  to 
intermittent  or  button  guide  stabilization 
systems  used  on  powered  platforms. 
Section  1910.66  presently  applies  only  to 
platforms  that  are  stabilized  by  direct 
attachment  to  continuous  guide  rails  in 
the  building  face.  The  proposal  would 
change  this  section  to  include 
requirements  for  intermittent  and  button 
guide  stabilization  systems  with  an 
accompanying  appendix. 

The  present  standard  does  not 
address  suspension  equipment  now  in 
use  (such  as  outriggers  or  davits], 
employee  training  in  platform  operations 
or  performance  criteria  for  fall 
protection  equipment.  In  addition,  the 
present  standard  does  not  reflect 
changes  in  related  provisions  of  OSHA's 
General  Industry  Standards  which  have 
occurred  since  1971.  These  subject  will 
be  addressed  in  the  proposed  revision  of 
the  standard. 

V.  Summary  and  Explanation 

OS(4A  has  concluded  that  the  present 
standard  does  not  provided  protection 
against  all  the  present  hazards  of 
powered  platform  operation.  There  have 
been  significant  changes  in  building 
design,  suspension  equipment.  pla|, 
stabilization  and  fall  protection 
equipment.  Since  the  standard  was 


promulgated  in  1971,  the  changes  have 
introduced  new  hazards  which  are  not 
addressed  in  the  current  standard.  The 
necessary  recognition  and  protection 
against  these  hazards  would  be 
provided  in  the  proposed  changed  of  the 
standard.  Appendices  of  the  standard 
have  been  added  to  provide  information 
and  guidelines  for  complying  with  the 
performance  criteria  in  the  proposal. 

OSHA  has  decided  to  amend  the 
present  standard,  §  1910.66,  in  its 
entirety  for  a  number  of  reasons.  First, 
the  present  standard  primarily 
addresses  only  two  point  and  four  point 
powered  platforms  and  utilizes  internal 
references  in  establishing  requirements 
for  both  platforms.  The  proposed 
revision  will  address  additional  types  of 
powered  platforms  currently  in  use  for 
exterior  building  maintenance.  In 
addition,  it  will  address  performance 
criteria  for  different  methods  of  platform 
stabilization  and  requirements  for 
employee  training  and  fall  protection. 
The  proposal,  however,  will  not  require 
the  alteration  or  modification  of  existing 
installations  to  meet  proposed  building 
and  equipment  requirements.  Second, 
the  present  standard  contains  many 
requirements  which  are  references  to 
requirements  in  the  American  National 
Standards  Institute  (ANSI)  standard.  A 
120.1-1970.  Many  of  these  same 
provisions  are  repeated  in  the  present 
standard.  S  1910.66,  and  therefore  are 
redundant.  Third,  the  present  standard 
has  not  been  revised  since  its 
promulgation  in  1971,  and  does  not 
reflect  changes  which  have  been  made 
in  related  OSHA  standards.  The 
proposed  revision  will  reflect  changes  in 
Subpart  S  of  this  Part  and  proposed 
changes  in  Subpart  D  and  I  of  this  Part. 
Fourth,  the  format  of  the  present 
standard  generally  follows  the  format  of 
ANSI-A120.Q-1970,  a  format  which  is 
suitable  for  addressing  only  two  point 
and  four  point  powered  platforms.  The 
format  of  the  proposed  revision  will 
address  the  major  categories  of  building 
and  equipment  requirements.  This 
format  will  make  it  simpler  for 
employers  and  employees  to  understand 
the  standard  and  will  make  it  easier  to 
implement  future  changes. 

As  an  aid  to  following  the  proposed 
changes,  OSHA  has  developed  the 
following  Distribution  and  Derivation 
Tables. 

Distribution  Table 


Distribution  Tabte — Cont>nu€d 


Present  section 
191066 


Proposed  section  1910  66 


la)(i) 
(a)(2) 
la)(3) 
la)|4) 


Revised  See  (d)(2) 

Revoked. 

Revised  See  (d)(3). 

Revoked. 


Present  section 

191066 

Proposeo  section  1910  66 

(a)(S) 

Revoked 

(8)16)    

Revoke* 

(a)(7)     

Revised  See  (d)(44) 

Revised  See  (d)(l3) 

ia|(9)    

Replaced  See  (dHi4l 

(a)(lO) 

Revoked 

(ai(ii) 

(a)(i2l  „ 

Revised  See  (!J)(45) 

(a)(i3|  

(a)(i4) 

Reviaed  See  (d)(29) 

(a)(i5)  

Revised  See  (d)(3S). 

(a)(i6) 

Revoked 

(a)(i7)  

Revised  Se»  (d)t42) 

(a)(i8) 

Revoked 

(a)(i9) _ 

Revoked 

(aM20) 

Replaced  See  (d)(lO) 

(a|(2i)  ...„ _ 

Revised  See  (d)(38) 

(a)(22)  

Revised  See  mm 

(a)l23) 

Revised  See  (d1(9) 

(a)(24) „ 

Revised  See  tdM59) 

(a)(25) _ 

Revised  See  (01(37) 

(a)(26)    .__ 

Revoked 

(a)(27) _ 

Revoked 

(b)(i)ti) 

Replaced  See  (a),  (bHi| 

(b)(i)(ii) „ 

Replaced  See  la).  (b)(i) 

(b)(2)  

Replaced  See  (b)(2)  (6)(3) 

(b)(3)   

Replaced  See  (eHijd).  (0(i)(i) 

(b)i4)  _ 

Revoked 

|b)i5)(i) 

(b)(5)(ii) 

Revoked 

(b)(5)(i«) 

Revoked. 

(b)(5)(iv)...„ __, 

Revoked 

(c)(l)(i) -.- 

Revised  See  (0(3)(i) 

tc)(i)(ii) _.. 

Replaced  See  (()(3)(i)(B) 

(C)(2)(i). — 

Replaced.  See  (f)(3)(i)ID) 

<C)(2)(14) 

Revrnd.  See  (tM3)(i)(A) 

(C)(2)(Hi) 

Replacod  See  (0(3)(i)(A) 

(c))2)(iv) _ 

(cM2)(v)(al 

Revised  See  (l)(3Mi)(E) 

(c)(2)(vHb) 

Revned  See  (m3Mi)(F) 

(c)i2)(v)(b)(l) 

Reviaed.  See  t«M3Xi)(F)(i) 

(c)(2)(v)(b)(2) 

Revised  See  (f)(3)(iXF)(2) 

(c)(3)(i) 

Replaced.  See  (t)l3)(i)(G)    |t||3)(i)«GMi). 

(»)G)(iMG)(2) 

(C)(3)(K) 

Replac«l  See  (IH3|(iMai    i<ii3Mil(GK1). 

(f)a)(iMG)(2). 

(c)(3M«i) . 

ReplacMl  Sea  (l)(3)(iHH) 

(c)(4) 

Replaced  See  (IM3)(i)IL) 

(c)(5)  

Replaced  See  (e)(5) 

(c)(6) 

(C)(7) „ 

(c)(8) 

Replaced  See  (tM5M>HA) 

Replacwl  See  (0*5)(.)(B) 

Replaced  Sm  (fM5)|ii)(A) 

(C)(9) _ _ 

Replaced  Sea  (fMS)(()|F) 

(C)(10) 

Replaced  See  (l)t5)(iKF) 

(C)(11)  

Replaced  See  (f)ISM>)(F)(4| 

(c)(i2) 

Replaced.  See  ((U5)t»)IB) 

(C)(13)  

ReplKed.  See  (fKSM>MJ).  (f|i5!(>iMJM1). 

(C)(14)(i) 

Revned  See  (IMStMiE) 

(CM14)(li) 

Replaced  See  (<)(3M>MF) 

(c)(15)(i) 

Unchanged.  See  (fM5»*i)iN).  |f)(5)(iO(0). 

(C)(l5)(ii)..._ -.... 

Unchanged  Sea  t<M5M>)(0) 

(C)(16) „ 

R^fOked. 

«C)(17)(i) _| 

Rsplacad.  See  (0(4Mi). 

(C)(17)(jt)  

Replaced  See  (f)(4)4ii) 

tC)(17)(lii) 

Replaced.  See  (fM4)(v) 

(C)(17)(iv) 

Replacad  See  (fM4Un). 

tc)(l8)(rt 

Replaced  Sm  (m4)W(A) 

lc)(i8)(») 

Replaced  See  lOIA). 

(C)(l8)(iii) 

Replaced  Sea  (fM^Xm) 

(C)(19),..._ _.. 

Replaced  See  (0(4Hni). 

(C)(20)(il  

Replaced  See  llM7Mi) 

(c)(20)(ii) 

Revgted. 

(c)(20)(ii() _ 

Revead  See  ^l)^Tm. 

(c)(2a)(iv) 

RevMd.  Sm  K)i7Hiw). 

tc)(20)(v) 

ReviawL  Saa  ((M7Nv«| 

(c)(20)(»!) 

Replaced  See  WUa) 

(c)(20)(vit) 

Revoked 

(c)(20)(vii.) 

Revism  Saa  (fM7Hv) 

(c)(21)(l) 

Revised  See  (0(7)(vi)(A) 

lc)(2l)(i)(a) 

Revised.  See  (m7)(vi)(A)(l) 

(c)(2l)(i)(b) 

Unchanged  (0(7)(vi)(A)(2) 

«:)(2l)(i)(c)     

Unchanged  (f)(7MviMM3) 

(c)(2l)(i)(d) 

Unchanged  (f)(7)(vi)(A)(4). 

(c)(21)(0(e) 

Revised.  See  (f){7KviMA)(5). 

(c)t2l)(i)(1) 

Unchanfad  See  (f)(7)(vi)(A)(6) 

(i:)(2i)(i)(B) 

Unchanged  See  {0(7Mv<HAH7) 

(c)(22)(i) 

Rep)aced  See  (e)(il)(i),  (f)(8l(i) 

(c)(22)(ii) 

Replac«l  See  (eM  11  Kit) 

tc)(22)(i«) 

Replacad.  See  (OdlHiii) 

lc)(22)(iv) 

Replacad  See  (IMBMil) 

(C)(22)(v) 

Replaced  See  («)(eMi). 
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DfRiv'A''iON  Table— Continued 


Profent  sector 

191C66 


Proposed  seclKxi  '  ^ '  C  66 


5  0 


1  4 


J  A 
2  2 


(cH22i«Hai  Replaced  See  I'KSiOi 

(c»<22l<vKbi  Replaced   See  (1)t8Mii 

(C)<22M»MC|  Replaced  See  KMfln. 

(cM22)lvKd)  Replaced  S«e  ii«8)(u 

(cH22Hvl|ei  Replaced   See  ,i>i8i|ii 

(CM22IIVI  Replaced   See  (')(8;ii/ 

(ch22)(viii  Replaced   See  (ni8i(»i 

|ci(22><vi»i  Replaced   See  il'iBiin 

(CM22l(«i  Replaced   See  |tM8iivai<A| 

(C)<22)(ii  Replaced   See  i<K8i(v.Mei 

(CH22i(«i)  Replaced  See  (IKSHvunc) 

(Ch22)(«l  Replaced   See  |I)(8k»«iiO 

(CII22HMII  '  Replaced   See  ifKSilvniiCii 

(CH!2»m)  Revtsad    See   ifiiBuvviiAi    !'i(e.,..>iii(B> 

(cH22i(«vi  Replaced   See  (<,(rliiv«iMA)    iii(8iwi«ii9i 

(ci(22m«vi)  Replaced   See  i'i(Oi(<i..i,A,    ■'u'^ii/t.int' 

(ci<22i(«v.Ha]  Revoked 

|cii22K<v»ilbi  Revoked 

(ci(22i(«v«i(ci  Revoked 

(ci(22M"v»Mrti  Revoked 

(cn22Mr»«ii  Replaced   See  (•'(■ii.-n 

(ci(22l(«i«l(a'  Replaced   See  i'mI.ih) 

iri(22!i«ui(C'  Rt-piaced  See  (<ii8iii«) 

(ciu2Mxi«i|':i  Replaced   See  iltiR'i  <) 

(cHJ2l(<i<iic;i  Replaced    See  I'uHii  <) 

(ciCrmii  Revc*ed 

(C'l22i(r«i)  Revoked 

(^i(23i(ii  Replaced   See  feiCKv) 

(cii2'>iiJ'  Secaced   S«eiei"i|(v| 

(CH23i(iiii(ai  Replaced   SeeieiiMKvi 

ICM2;<i(Hiei  Replaced   Seeiei(MHv) 

lcn2?.(.vnai  Replaced   SeeleirtXv) 

(ciuTniviiti  Replaced   SeeleM'i)(vl 

It!'.''  Rt^aced   See  leiiSi   {Ul'UIn   i'ilImhiA, 

Illl3i|ii(3;         l'ii3l(i|(Dl         (fll3i(Miti 

|iic3l(ii(Fi     (<ini(<i(fH'l     i»)(3HiMP"2i 

I      iHi.iiiiKC.i    (ti|3i(ii(ijiri    |(li3)('iiG)(2) 

«)ll2)        -     1  Replaced      See     |l)(3l(ii(P|.     (f)(3Mil(LI 

;  HKSKiiiAi  (niSKniBi  lfl(5)(ii»<A) 
i'i|Si(,HCi  (li(S.(»,(Bi  (ni5i(«ME) 
j       |t|(5l(.i)lJI   |f|l5)(»HJHi) 

(d1(2'(il I  Revoked 

ldM2  («1 I  Replaced   See  (f)(5MiiMG) 

itf'     .       '  Recarta    See  fn,4||i)   (11(4X8).  (tK4Miv) 

I        'l||4.(vl     (llM lAl    (11(81 

(J'Ji      I  Repiacdd   See  I'll i)(.x) 

lOii-ii'i    Replaced.  See  (i)(7)(i)   (fM7)<«)   (()(7Miv) 

I     ini'i(/i  if.'^ii,-ii  (fiCKni 

(dn?.(»» „ '  Revoked 

ia((6Mi| _.|  ReDia<^        ■>**       (e)'tiMi)        (fM8»(i). 

[        ('M» t.lSlui 

(dK6M«) -..'Recaced      See     (einii(i)      (e)(tt|(ig|. 

i'i8i(ii   i'i(8i(i.|  (fH6iln|.  (f)(8My». 


(!l), 'I         .. 

(cli,8>0l  ... 
(diiSiij)  .. 

irli(8i|nll.. 

idiiei(iv).. 
leii'i  ... 
lei?i      .. 

(fM'l  ... 
If.(4l(i|    .. 

(eii-i'iii)  _ 
(f 'i4'i«i).. 
lei|4niv(.. 
(ei!Jiiv)_ 
lent 

(eii6Mi)  .„ 
(eii6ii»)  .. 
(e;i6'ii«).. 
(eiit  iiv).. 
(e.,"ilil  _ 
(eiCum  .. 
le«9)  .._ 
(eiOl  ... 
(ell '  11  ... 
(ell' ')  .- 
(eMi2).... 


Rt^iaceo  '^ee  (eld  i|(v) 
I  Replaced  See  (j) 
I  Replaced  See  (j) 
I  Replaced  See  (j) 
!  Replaced  See  (j) 
'  Pepiacpd   Sec  iqii'i 

Reo-aceo   See  igi(2|(i)  {g)(2H<i) 
I  Replaced   See  (gi(3)  (g)(T) 

Revised    See  iqM*ii(i| 

Uncnanqed   See   yiUKm 

Revoked 
1  Revised   See  iq  i4mihi 
I  Revised   See  igil4Hiv) 

Rep.a..ed     See    (i|i2i(ivi(A).    (iM2)(ivI(B) 

Revised   See  (fin 'J. 

RevokrKl 
1  Revoked 

Revoked 

Replaced   See   '"'ii?*(i) 
:  oncranqec   See  inn2|(m 
.  unc^nged   See  (M)i4i 

Revised   See  thiii) 
'  Replaced   See  (gii'^l 

Revised   See  i^imSi 
I  Revised,  See  (hMfel 


Derivation  Table 


Pioposed  section 
191066 


»  esc^:  section  191066 


(DM 'I 
161(2' 


..,  (bii'  -III  Reriaced 
{  (bKi  Hill  Reciaced 
..j  (bM'  I  Replaced 
.,    (bii2i  Replaied 


(Proposed  Mction 
19tC66 


Prmeni  section  1910  66 


rt>H3) 
(c) 

(d)(1)  ... 
(0)(2)  ... 
(dM3)  .. 
(dl(4)  , 
id)(5i  . 
(dl<6) 
(did    . 
(dllBi    . 
(dli9)   ,. 
idl('O)  . 
(didl) 
irtMi2)  . 
Idl(i3).. 
idi(i4) 
idi;'5i 
idlC6) 
I -111'  'I 
(d)('8) 
id)('9) 
(di(20) 
(dl(2')  , 
(dl(22i 
(di.23i  . 
idi(24i 
(dl(25l 
(di(26) 
(dl(27)  . 
(dl(28» 
(di(29) 
(d)(30)  . 
idH3i)  , 
(dl(32)  . 
(d|(33)  . 
Id)(34)  . 
(dl(35) 
(d)(36)  .. 
(di|37) 
(d'(38)  - 
(dl(39)  . 
(di(40l 
(di|4t) 
(d>(42i 
(dl(43)  , 

(d)(44) 

(dl(45) 
(d)(46) 

(01(47) 
(d)(48)  . 

(dM49). 

(dMW)  . 

(d)(5l).. 

(d)(52) 

(dl(53( 

(di(54)  . 

(diCiS!  . 

(dH56) 

(dl(5^) 

(dl(58l 

(d)(59l  . 

(01(60). 

(eiCid). 

(eldK") 

(eididn) 

(e)di(iv) 

(exiMv) 

(eH2Mi) 

(eH2i(«) _ 

(en2iiiiil 

lei(2)(iiM(A) 

(eil2i(M)(A)(l) 

iel|2i(ni)(A)|<:) 

(ei(2l(H')(A)(3| 

(ei(2)(«)(A)(4) 

(ei(2i(iii)iAi(5) 

(ei(2liiii)(Ai(6) 

(eii2>(iii)(Bl 

(el(2)(iiii(Bl(i) 

(eH2i(iii)(Bi(2l 

(ei(2)l'iii|BH3l 

(ei(2)(iiiKC) 

(ei(2l(iii||D) 

(ei(3) 

(eK4)   „ 

(ei(5)   

(ei(6)(i) „ 

(eM6l(ii) _ 

(el(6l(iii) 

(e)(7) ™„., 

(eM8i(i) 


(bM2)  Aepiacad 

Added 

Addad 

(•Mill 

(•M3)l 


Added 
Added 

lai  J  '■  ^".'sed 
■  ef  .'     --etjia'  ed 

A,  «)ei: 

AiVled 

(a. .8.  Hepiaced 

(a  I'-i'  -^eo'dced 

Added 

Added 

Mdad 

Added 


AdHed  (ax  13)  Revised 


M(14)  Revised 
Added 

Added 
Added 


(•1(15)  Rn.  sed 

Added 

(•)(25l  Revised 

(a)(2i|  Reviwo 

(a  1(22 1  Revised 

Aoded 

Added 

(aid  7)  Revised 

Added 

(a)(7|  Revised 

(a)(l2)  Revised 

Addrd 

Auded 

Added 

Added 

Added 

Added 

Added 

AdJwl 


tr    -'    •^et-a^iKl 

(bi(j)  Replaced 

(bHSI  ReptKwl 

lb)<3l  Repleced 

Added 

(bl(3)  Replaced 

Added. 

Added 

Added 

Added 

Added 

Added 

Added 

Added 

Added 

Added 

Added 

Added 

Added 

(bi(3)  Replaced 

Added 

Added 

tc)(2)(iv)  Revised 

(CHS)  Replaced 

Added 

Added 

Added 

Added 

(bH3)  Replaced 


Proposed  section 
191066 


Present  section  191066 


(e)(8)(«) 

(e)(8)(i»).... 

(eH9) 

(e)(iO)  . 

(ei(iiMi)._. 

(e)(ii)(ii)... 
(e)(iiX«i).. 
(exiiMiv)- 
(e)di  )(¥(... 


(e)(i !)(«).. 

CXI  1(1) - 

(t)(l)(«)  ..._ 
(t)d  Km)  — 

(«)(l)(iv| 

(I)(2l(i) 

(1l(3)(i) 

(i|(3)(iXA)„ 
(0(3l(iK8). 
(t|(3)(i)(0. 
(t)(3m)(0).. 
(fl(3i(.)(E)  . 
(ti(3l(iXF).. 


(1H3i(i)(G) 

(»)(3)(i)(GXl) 
(t)(3XiMGX2) 

(')(3l(||(H( 

(i)(3Mei(l) 

(t)(3i(i)iJ) 

(t||3)(iXK)-— ■ 

(iMSidML) 

'■"'"<  ^IM) 


''h."Iii»(A) 

li'iTKiiKB)  

(Ill  iMiii)(A) 

()M3)(iiiXBI 
(t,(3)(iii)(C) 

('Il3i'in)(0) 

I'i.  iiiiii(E) 

ll)iJi(iii)(F).... 

(f)(3i(».)(G) 

(()(3)(>v)(A)  ... 

(IH3l(ivMB) 

(t)(3l(ivXC)(1) 

(•)(3i(iv)(CM2) 

(t|(3M'v)(0X1) 

(l)(3l(ivX0)(2) 

(t|(3((ivXEMl) 

(t)(3i(r»XE)(2) 

(IK.iKivXFId) 

(t)(3i(iv)(F)(2l 

(f)(3l(iv«FX3) 

('l(4)(i) -... 

(•l(4)(N) 

('i(4|(.iMA) 

(n(4iiiii(B) 

('»(4|(iN)    

(f)(4Xiv) 

(i:(4)(v) 

(l)(4)(vi) 

(tM4Mvii) 

(•)(4)(V1«) 

(t|(4)(ix)(A) 

(t|(4)(i«)(8) 

(n(4M>)  

(tl(5l(i)(A) 

(l|(5l(i|(B) 

((|(5l(i)(C) 

(f|(5l(il(D) 

(M(5l(i)(EX1)  . 

(IU5)(i)(EM2) 

(()(5Hi)(E«3) 

(t|(5)(i|(E)(4) 

CMbKiKFXI) 

|fl(5((i)(F)(2) 

(1i(Si(iMF)(3) 

(t)(5)(i)(F)(4) 

|()l5.|(ii)(A) 

(l)(5)(iiHB) 

(()(5X»XC) 

(tl(5)(>HO) 

(t)(5l(ii)(E) 

l!l(5l(il)(F)  

(ll(5)(N)(G) 

(f)(5i(ii»(H).. 

(l)(5i(iiXt) 

(DISKiiXJJ 


(b)(3)  Replaced 

(b)(3!  RepiaLpt: 
Added 

A  .-V1«0  J 

Rer.aceci      ici(22)(i)       (dX3).' (dXSId) 
(dlibMil 

Added 

Replaced  (cl(22Xii)  (c)(22Xm| 

Added 

Hecia;e<i  (c)(23Xi).  (C)(I3X»I 

(c!i23i('Mial,  (c)(23i(iiiMb) 

(ci(23i(vi(a)  (cX23)(iyXbl  (dX^) 

Added 

(bi(3i  ReC'a.ea 

(bii3i  Rec'a;ea 

(tu3    ReptacfeO 

(bi(3i  Refiacefl 

Added 

Replaced  (cii '  'lo  'dn '  i 

Replaced  iciitii-il   (CHi'ilm)   (dn') 

Rec-aced  icn  '  mpi)   (dii ') 

Added 

Replaced 

Replaced  iciu'iuiiai  iJid 

Replaced     icMT'LiibiC  i 

Kill' I 

Replaced  icii^n  i  icmTiimi 

Replaced  iCii3i(i|  (Cii3)(ii) 

Replaced  icii3i(il   (ci(3i(ii) 

Replaced  ic'r-'ii.»i  idici 

Aooed 

Added 

Added 

Replaced  i 

Added 
Added 


ici(2l(ivl    (dull 
I 
(ci(2il«l(bi(2) 

Idii'l 
(did) 
(did) 


.Il4|    (01(1) 


Added 
Added 
Added 
Added 
Added 


Added. 
Added 
Added 

Added 

Added 

Added 

Added 

Added 

Added 

Added. 

Added 

Added 

Added 

Replaced  ici>'  ''(M   (di(3l 

Replaced  icid  'idil  (di(3l 

Replaced  (cii'8  ..i   idiill 

(till  II  Replaced 

(bi-'i  Replaced 

Added 

Reoaced   c  1117X111),  (d)(3) 

(b)(3)  Replaced 

(b)(3)  Replaced 

Added 

Replaced  icir 

Replaced  Iciit9i 

(t  1  'ii  Replaced 

Replaced  ic 

Replaced  ic 

(bi(3)  Replaced 

(b)(3)  Replaced 

Added. 

Added 

Added 

Aooeo 

Replaced  k 

Replaced  (cH9i   Idil2i 

Replaced  (cm9i   (dM2i 

Replaced  iciii'i  (di(2i 

Replaced  iciiei   Idii2i 

Replaced  ilii-2)  (d)(2j 


i3ii4i 
id)i4) 


i:;ii2l 
idi,2i 


Ic.iiiO)   (di(2i 


Revised  (c)d4)(,i,  (d)(2) 

Added 

(dil2iliii  Replaced 

Added 

Added 

Repiared  ki  '3i   Id)i2i 
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Pioposed  Sflction 

191066 


Present  section  igiOM 


lOlSlUKJXI) 

|IH5Hal(K| 

CkSHkMLI 

(lllSMnHM) 

iMlSKicMNI 

(ni5)l")(0l 

(tl(5l(ni)(A| 

IIII5MHIIIB) 

IlilSllHiKC) 

(t|l5l(rvliA) 

|t)l5Mivl(BMi) 

|IM5lliv>(Bl(2) 

miSllivMC) 

(lllSllvMA) 

(tll5M»MB) 

llMSKvMO 

|t|l5Mv)(D) 

(fllSllvllE) 

(')l5l(v|(F) 

IMlStlvMG) 

lUiSMvMH)     , 

(DlSllvOIA) 

|lli5l(vi)(Bl 

(III5IIVIMC) 

(I>l5llvi|(0)   . 

(()l6lli|  ...^ 

(ll(6l(M)       ,    ,,    . 

IMifiiim) . 

mi'ili) , 

(Jinin) 

(I  M  71(111) 

ini')iiv) 

('I|7)(v) 

ll)(7)(vi)(A| 

(f|(7)(viMA)(1) 
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Following  is  a  discussion  of  the 
requirements  of  the  proposed 
amendment  to  the  powered  platform 
standard.  OSHA  invites  public 
comments  on  these  as  well  as  any  other 
issues  raised  by  this  proposal. 

Proposed  paragraph  (a)  contains  the 
scope  for  the  powered  platform  section. 
This  section  would  cover  equipment 
installations  used  for  the  exterior 
maintenance  of  buildings  where  the 
maintenance  is  done  at  heights  in  excess 
of  35  feet  (10.1m). 

OSHA  proposes  in  paragraph  (b)(1) 
that  this  section  apply  only  to  those 
powered  platform  installations  which 
are  used  to  service  a  designated  building 
or  group  of  buildings.  It  does  not  apply 
to  portable  equipment  which  is  used  to 
service  buildings  on  a  temporary  basis. 
These  provisions  are  consistent  with 
section  101  of  ANSI  draft  standards 
Al20.1-November  1981.  Depending  on 
its  use,  the  OSHA  requirements  for 
portable  equipment  would  be  covered 
under  the  OSHA  General  Industry 
Standards  Subpart  D,  or  the  OSHA 
Construction  Industry  Standards 
Subpart  L  OSHA  is  planning  to  publish 
proposals  for  the  revision  of  Subpart  D 
and  Subpart  L  in  1984. 

This  section  would  not  apply  to 
installations  used  in  the  interiors  of 
buildings  which  have  elevated  areas 
requiring  maintenance.  OSHA  solicits 
comment  on  the  need  for  the  scope  of 
the  standard  to  apply  to  installations 
used  in  elevated  interior  areas,  sur.h  as 
atriums.  Would  this  coverage  of 
interiors  installations  be  better 
addressed  in  a  separate  standard  or 
should  the  present  proposal  be  revised 
to  apply  to  these  installations?  What 
changes  and  additions  should  be  made 
to  the  present  proposal  to  address 
interior  mstallations? 

In  paragraph  (b)(2),  OSHA  proposes 
that  existing  installations  meeting  the 
requirements  of  the  current  standard 
need  not  conform  to  the  requirements  in 
the  proposed  standard  that  address 
buildings,  paragraph  (e).  and  equipment. 
paragraph  (f)<  unless  a  hazard  exists  for 
employees.  It  is  the  intent  of  this 
provision  not  to  require  permanent 
platform  installations  already  in  use  to 
be  altered  to  conform  to  the  proposed 


building  and  equipment  requirements. 
As  stated  earlier,  accident  data  which 
exist  for  powered  platforms  point  to 
inadequate  training  and  improper  use  of 
equipment  as  the  cause  of  accidents 
rather  than  the  existing  installations 
themselves.  Also,  OSHA  believes  that 
owners  of  existing  installations  who 
have  incorporated  platform  stabilization 
and  suspension  means  not  addressed  in 
the  present  standard  will  have  applied 
for  variances  and/or  complied  with  the 
program  directive  issued  on  November 
1. 1982.  Comments  are  requested  on 
these  issues.  The  remaining  paragraphs 
of  this  proposal  which  address 
inspections,  tests,  maintenance, 
operations  and  personal  fall  protection, 
however,  would  apply  to  existing 
installations.  OSHA  is  interested  in 
receiving  comments  on  the  effect  and 
feasibility  of  this  provision. 

OSHA  proposes  in  paragraph  (i:)l|3)  to 
allow  the  building  industry  a  period  of 
time  to  adjust  to  the  new  requirements. 
Powered  platform  installations  which 
are  completed  within  six  months  after 
the  effective  date  of  the  standard  would 
be  considered  as  existing  installations 
covered  by  paragraph  (b)(2).  Again. 
OSHA  is  interested  in  receiving 
comments  on  the  effect  and  feasibility  of 
this  provision. 

OSHA  fji eposes  in  paragraph  (..)  that 
an  employer  who  is  not  the  owner  of  the 
powered  platform  installation  dedicated 
to  a  building,  in  addition  to  conducting  a 
visual  inspection  of  the  installation  prior 
to  its  use,  shall  obtain  a  certification 
from  the  building  owner  that  the 
installation  meets  proposed  paragraphs 
('-)•  (f)'  (g)  and  (h)  of  this  section.  The 
building  owner  would  have  control  over 
meeting  the  requirements  in  these 
proposed  paragraphs.  Unless  the 
employer  has  obtained  this  certification 
from  the  building  owner  and  has 
conducted  his  own  visual  inspection  of 
the  installation,  paragraph  (c)  requires 
that  the  employer  shall  prohibit  his 
employees  from  using  the  installation. 
OSHA  requests  comment  on  the 
feasibility  of  this  requirement,  and 
suggestions  for  provisions  in  lieu  of  this 
requirement. 

Paragraph  (d)  proposes  definitions 
that  are  stated  in  terms  commonly  used 
and  generally  recognized  in  the  industry. 
Fifteen  of  the  definitions  are  consistent 
with  the  present  definitions  in  §  1910.66. 
These  are  proposed  (d)(2),  (d)(9),  (d)(10), 
(d](13),  (d)(14),  (d)(22).  (d)(29),  (d)(35). 
(d)(37),  (d)(38),  (d)(39),  (d)(42),  (d)144). 
(d)(45)  and  (d)(57).  One  of  the 
definitions,  (d)(3),  is  unchanged  from  the 
present  definitions  in  §1910.66.  The 
definitions  of  "anemometer"  (d)(1), 
"intermittent  stabilization"  (d)(30),  and 


2896 


Federal  Re^ster  /   Vol.  50,  No.  14  /  Tuesday.  lanuary  22,  1985  /  Proposed  Rules 


"stabilizer  tie"  (d)(50)  are  beinR 
proposed  to  aid  in  understanding  the 
requirements  for  platform  stabilization 
The  definition  "equivalent"  (d)(20)  i.s 
proposed  to  permit  acceptable  new 
methods  of  suspension  and  stabiliz.ition 
The  definitions  "davit"  (d)(15)  and 
"outrigger"  (d)(36)  are  included  since 
they  are  suspension  means  for  pdwcrf  l1 
platforms.  The  definition    life  lint- 
(d)(32)  is  proposed  since  it  is  an  element 
in  a  personal  fall  protection  system.  The 
definition  "certification"  (d)(lJ)  is 
proposed  to  illustrate  the  statement  tn 
be  obtained  by  the  employer  from  a 
building  owner  regarding  st.indard 
requirements.  The  proposed  definition 
"verify"  (d)(58)  is  the  action  taken  by  a 
registered  professional  engineer  in 
af;(  f  pting  equipment  which  will  fulfill  its 
inteniled  function.  The  remaining 
definitions  in  this  paragraph  are 
consistent  with  the  df^finitions  in  section 
105  of  ANSI  draft  standard  A 120  1- 
Nov  ember  19fll 

In  paragraph  (e),  OSHA  prnpnses 
generril  requirements  for  buildings 
utilizing  powered  platform  installations. 
I'roposed  paragraph  |e|(l|(i|  would 
require  that  the  installation  be  designed 
b\  or  under  the  direction  of  a  Reg.stered 
F'rofessional  Engineer  This  proposal 
vviuild  replace  most  of  the  need  for  the 
design  criteria  in  the  present  st.inJ.ird 
which  references  engineering 
spec  ifications  and  codes.  The  proposed 
requirem.ent  is  consistent  with  section 
201  of  ANSI  draft  st.ind.ird  AlJO  I- 
Ninemtier  19H1 

In  paragraph  (e|n)(ii|.  OSilA 
prop(ises  that  exterior  installations  have 
the  cap.iliilily  of  withstanding  prevailing 
wettther  conditions 

L'nder  general  requirements.  OSHA 
proposes  that  each  building  installation 
be  designed  and  constructed  to  meet 
three  additional  performance  criteria. 
These  are:  (e)(l||iii).  which  would 
re()uire  safe  access  to.  and  egress  from 
e(^uipment  and  areas  where  ecjinpmt'nt 
is  useii   |e|(l)|iv)  would  require  that  the 
loads  imposed  on  the  building  by  the 
platform  are  considered  in  the  biukiing 
design;  (t  |(l)|v|,  would  require  that  the 
building  be  designed  so  that  it  does  not 
preclude  employees  from  using  the 
equipment  in  a  safe  manner  These 
criteria  are  based  on  sections  20,M  and 
203.2  of  ANSI  draft  standard  MZi)  1- 
November  1981. 

In  paragraph  (el(21M.  OSH.A  proposes 
that  buildings  utilizing  powered 
pl.itforms  for  exterior  maintenance 
provide  continuous  tie-in-guides  for  the 
platform  on  the  building  fac.icle 
Recommended  designs  ami 
specifications  for  the  tie-m-guides  ate 
listed  in  Appendix  A.  This  is  consistent 
with  sections  20:t  3  .ind  2n:t  4  of  the 


ANSI  draft  standard  A120  1-November 
1981. 

Proposed  paragraph  (e||2)lii|  permits 
the  elimination  of  the  tie-inguides 
proposed  in  paragraph  (e|(2)(i)  for  the 
upper  sections  of  the  building  exterior 
under  certain  conditions.  The  intent  of 
thiS  exception  is  to  provide  for 
V  ari.itions  m  building  design  without 
redu(  ing  employee  safety  This  is 
( (i;;s:stent  with  section  2(13  1  of  ANSI 
dr„ft  strindard  .A120  1-November  1981. 

I'roposed  paragraph  |e|(2||iii'  permits 
the  eiimmation  of  conditions  tie-in- 
guides  prtiposed  in  paragraph  (e|(2]|i)  if 
one  ()(  three  alternate  guide  sv  stems  are 
utilized  or  their  equivalent.  The  intent  of 
this  exception  is  to  prov  ide  flexibility  in 
the  type  of  powered  platform  which  cm 
be  usc-d  for  exterior  buildin« 
maintenance  Parag'-aph  |t  l| J||iii)(.-\| 
proposes  an  internultent  st.ibilization 
system;  paragraph  (e)(2|(ii:HB]  proposes 
a  button  guide  stabilization  system;  and 
paragraph  (e|(21|iii)(C)  proposes  a 
system  usin«  an«;ilated  roping 

In  the  .-XNI'R  published  in  the  Federal 
Register  on  February  11.  1983  |48  FR 
h3f)81.  OSHA  requested  comment  on  the 
establishment  of  intermittent 
stabiUzation  requirements  for  builiiings 
vMth  straight  sides  and  irregular  sides. 
Sf'veral  Conimenters  iF.xs  2-14.  2-18  .ind 
2-2h|  suggested  OSH.A  provide 
requirements  for  buildings  with  straight 
sides,  and  utilize  the  varhince  process 
for  buildings  with  irregular  sides  Other 
commenters  (Exs  2-15.  2-29  and  2-24) 
suggested  that  OSH.A  establish 
performance  criteria  which  would  apply 
to  both  ty  pes  of  buildings.  S;nc;e  one  of 
the  objectives  of  the  rulemaking  was  to 
reduce  the  num.ber  of  vari.inces  required 
for  the  use  of  intermittent  stabilization 
systems.  OSH.A  h.is  proposed 
performance  criteria  for  these  systems 
in  paragraph  (e|(2)|;ii)(.A) 

The  performance  criterion  for  lateral 
movement  proposed  in  paragraph 
|eH2)(iii|lAl  are  based  on  Dr  Chen  II 
Wang's  report,  liitfrniittrat 
Stabilization  Systems  fcr  Si:s:)i':,J,  i! 
Powered Plufforms  [Ex.  3)  Ihe  report 
noted  that  for  a  person  working  in  a 
standing  position  it  was  desirable  to 
keep  the  center  of  gravity  of  the  bodv 
within  the  distance  between  the  feet, 
l'nder  normal  cir(;umstanr,es.  this 
distance  is  similar  to  the  distance 
between  the  shoulders,  which  is 
approximately  20  inches  |508  mm].  With 
an  assumption  of  a  four-inch  (101  6  mm) 
foot  width,  any  lateral  movement  of  the 
platform  which  exceeds  14  inc  hes  (356 
mm)  (one  half  of  shoulder  width  plus 
foot  width)  will  (  rente  a  lendem  v  for  a 
person  to  fall. 

This  report  concluded  th.it  the  key 
performance  variable  whu.h  affects 


platform  stability  is  lateral  static 
displacement,  i.e..  the  horizontal 
movement  of  the  platform  parallel  to  the 
building  face  In  order  to  obtain 
optimum  stability  of  the  platform,  and  to 
reduce  the  risk  of  employee  falls,  it  was 
determined  that  the  platform  should  be 
able  to  move  no  more  than  14  inches 
(  ),')5  8  mm)  laterally  in  either  direction. 
Ihe  use  of  one  performance  criterion  for 
an  intermittent  stabilization  system  will 
permit  the  responsible  engineer  to  have 
considerable  flexibility  in  the  selection 
of  other  variables  in  the  system.  A  set  of 
stabilization  tables  is  provided  in  the 
appendix  with  explanatory  information 
to  aid  in  the  selection  of  these  variables 
The  use  of  these  tables  is  not 
mindatorv  These  stabilization  tables 
also  provide  information  on  the  lateral 
static  displac;ement  of  a  platform  when 
it  IS  subjected  to  changing  wind 
velocities  that  may  vary  from  25  miles 
per  hour  (40.2  km/hr)  to  40  miies  per 
hour  (84,3  km/hr).  In  this  proposed 
revision,  the  pjatform's  horizontal 
movement  would  be  limited  to  14  inches 
(355.6  mm)  in  either  direction  during 
steady  winds  of  40  miles  per  hour  (64.3 
km/hr)  in  velocity  parallel  to  the 
building 

OSHA  proposes  in  (e)(2)(iii)[A)(l)  that 
tlie  vertical  interval  between  building 
arifhors  in  an  intermitten  stabilization 
svstem  must  not  exceed  50  feet  (15.3  m). 
In  the  .A.NPR  published  in  the  Federal 
Register  (48  FR  6368).  OSHA  requested 
comment  on  the  maximum  vertic:al 
distance  OSHA  should  permit  between 
building  anc;hors.  Several  commentors 
suggested  a  distance  of  40  (12.2  m)  to  45 
feet  ( 13.7  m)  (Exs,  2-14.  2-18.  2-22  and  2- 
26)  One  commentor  (Ex.  2-15)  suggested 
four  floors  as  a  distance,  and  two  other 
commentors  noted  that  this  distance 
would  depend  on  the  building  design 
and  siu  h  variables  as  floor  variations. 
wind  conditions  and  c.ble  size.  Based 
on  a  rev  lew  of  the  report,  Intfrmittent 
Stabilization  Systems  t'nr  Suspended 
Powered  Platforms  (Ex.  3).  OSHA  has 
decided  that  a  m.aximum  vertical 
interval  of  50  feet  (15  3  m)  between 
anchors  would  be  a(;ceptcible,  providing 
the  lateral  static  displai  imient  of  the 
platform  is  limited  to  14  inches  (355,6 
mm)  during  a  wind  velocity  of  40  miles 
per  hour  (64.3  km/hr),  as  required  in 
proposed  paragraph  (e)(2](iii)( A).  The 
lateral  static  displacement  tables  in 
Appendix  C  illustrate  that  it  is  possible 
to  limit  the  lateral  static  displacement  of 
the  powered  platform  to  14  inches  (355,6 
mm)  and  when  the  vertic;al  interval 
between  anchors  is  50  feet  (15.3  m). 

In(e)(2)(iii)(A)(2)and(e)(2)(iii)(A)(3), 
OSH.A  proposes  that  the  building 
anc  hors  be  easily  visilile  bv  employees. 
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and  be  arranged  to  provide  vertical  and 
horizontal  alignment  with  the  platform 
as  it  moves  over  the  building  facade. 
Trie  intent  of  these  provisions  is  to 
facilitate  easy  attachment  of  the 
stabilizer  ties  to  the  building  anchors. 

Proposed  paragraph  (e){2)(iii)(A)(4) 
would  permit  the  use  of  continuous  and 
intermittent  stabilization  systems  for 
platforms  on  the  same  building.  The 
intent  of  this  provision  is  to  provide 
building  managers  or  owners  the  option 
of  using  the  most  effective  stabilization 
systems  without  affecting  employee 
safety. 

In  paragraph  (e)(2)(iii)(A)(5),  it  is 
proposed  that  the  intermittent 
stabilization  system  provide  a  safety 
factor  of  at  least  four  times  the 
maximum  anticipated  load  against 
failure.  This  is  consistent  with  the 
compliance  directive  that  was  issued  by 
OSHA  on  .November  1, 1982  (OSHA 
Instruction  STD  1-3.3). 

In  paragraph  (e)(2)(iii)(AK6),  OSHA 
proposes  that  intermittent  stabilization 
systems  not  be  used  on  ground-rigged 
platforms.  On  a  ground  rigged  platform, 
the  stabilizer  ties  cannot  be  attached  to 
Ihe  building  anchors  during  the  first 
ascent  to  the  roof.  Without  the  stabilizer 
ties  in  place,  the  platform  could  be 
subjected  to  considerable  lateral 
movement  from  wind  forces  on  the  site. 
To  provide  maximum  employee  safety, 
an  intermittent  stabilization  system 
would  be  used  with  a  roof-rigged 
platform.  On  a  roof-rigged  platform, 
employees  would  attach  stabilizer  lies 
to  building  anchors  during  the  descent  of 
the  platform  from  the  roof,  and  remove 
them  during  the  ascent  from  the  lower 
level. 

Proposed  paragraph  (e)(2)(iii)(B) 
provides  criteria  for  a  button  guuie 
sta!)ilizalion  system.  The  arrangwncnt  of 
the  building  anchors  on  the  building 
face,  and  the  relationship  of  the  guide 
bar  to  the  anchors,  are  stated  in  these 
provisions.  Also,  the  requirement  for  a 
4:1  safety  factor  against  failure  for  the 
button  guide  stabilization  system  is 
ronsistenl  with  the  safety  factor 
required  in  intermittent  stabilization 
svstems. 

■  In  paragraph  (e)(2)(iii)(C).  OSHA 
proposes  to  accept  an  equipment 
installation  without  tie-in  guides  if  the 
suspension  does  not  exceed  130  feet 
(.)!). 6  m).  and  the  lateral  static 
displacement  does  not  exceed  14  inches 
(355.6  nmi)  in  either  direction  during 
steady  winds  of  40  miles  per  hour  (64.3 
km/hr)  velocity  parallel  to  the  building. 
The  present  standard  permits  a  130  foot 
(■J9.6  m|  suspension  without  tie-in, 
guides,  but  does  not  limit  the  lateral 
static  displ.icement  of  the  platform.  In 
the  ANTR,  OSHA  asked  for  comment  on 


the  present  standard  permitting  a  130 
foot  (39.8  m)  suspension.  Several 
commenters  (Exs.  2-14  and  2-18) 
considered  the  current  standard  too 
restrictive,  while  other  commenters 
(Exs.  2-19.  2-21  and  2-26)  believed  the 
130  foot  (39.6  m]  suspension  distance  to 
be  adequate. 

Other  commenters  (Exs.  2-22,  2-27 
and  2-28]  suggested  that  the  suspension 
distance  be  less  than  130  foot  (39.6  m). 
OSHA  has  decided  that  the  130  foot 
(39.6  m]  suspension  is  satisfactory 
provided  the  lateral  static  displacement 
does  not  exceed  14  inches  (355.6  cm)  in 
either  direction  during  steady  winds  of 
40  miles  per  hour  (64.3  km/hr]  velocity 
parallel  to  the  building.  Data  on  the 
lateral  static  displacement  of  a  powered 
platform  with  a  130  foot  (39.6  m) 
suspension  is  provided  in  a  supplement 
to  Chen  H.  Wang's  report  (Ex.  3A). 
OSHA  requests  comment  on  the 
feasibility  of  this  additional 
requirement,  and  the  rationale  for  any 
recommended  changes. 

Proposed  paragraph  (e)(2)(iii)(D)  is 
reserved  for  additional  stabilization 
systems  that  might  be  developed  and 
utilized  in  the  United  States. 

In  paragraph  (e](3).  OSHA  proposes 
that  guarding  be  provided  on  the  roof 
perimeter  to  protect  employees  from 
falling.  It  is  the  intention  of  this 
provision  that  the  requirements  for 
guarding  be  consistent  with  Subpart  D 
of  this  Part. 

Proposed  paragraph  (e)(4)  requires 
that  structural  stops  be  provided  for 
trackless  type  equipment.  This  is  a 
revision  of  the  present  paragraph 
(c)(2)(iv)  to  contain  performance 
language,  and  is  consistent  with  section 
203.4  of  the  ANSI  draft  standard  A120.1- 
November  1981. 

Proposed  paragraph  {e)(5)  requires 
that  equipment  on  a  roof  be  capable  of 
being  moved  to  a  roof  area  suitable  for 
maintenance  and  storage.  This  is 
consistent  with  section  203.4  of  the 
ANSI  draft  standard  Al20.1-November 
1981,  and  is  a  replacement  of  the  present 
paragraph  (c)(5). 

In  paragraphs  (e)(6)(i),  (e)(6)(ii)  and 
(e)(6)(iii),  OSHA  proposes  to  establish 
requirements  for  an  elevated  track 
system  for  a  powered  platform.  These 
requirements  are  new,  and  are 
consistent  with  section  203.4  of  the 
ANSI  draft  standard  Al20.1-November 
1981. 

Proposed  paragraph  (e)(7)  would 
require  that  imbedded  tie-down  anchors 
be  made  of  a  non-corrosive  metal.  This 
requirement  is  new  and  is  consistent 
with  section  203.5  of  the  ANSI  draft 
standard  Al20.1-November  1981. 

In  paragraphs  (e)(8)(i),  (e)(8)(ii)  and 
(e)(8)(iii],  OSHA  proposes  that  hanging 


life  lines  and  cables  not  in  tension  be 
stabilized  at  200  foot  (61  m)  intervals, 
and  those  cables  in  constant  tension  at 
600  foot  (183  m)  intervals.  It  is  the 
intention  of  this  provision  to  minimize 
the  sway  of  lifelines  and  cables.  These 
requirements  are  consistent  with  section 
203.7.1  of  the  ANSI  draft  standard 
Al20.1-November  1981.  OSHA  requests 
specific  comment  on  these  requirements 
and  rationale  for  any  recommended 
alternatives. 

Proposed  paragraph  (e)(9)  would 
require  an  emergency  action  plan  which 
meets  the  requirements  of  S  1910.38(a) 
be  developed  in  advance  and 
implemented  when  needed  for  all 
powered  platform  operations.  These  are 
new  rquirements,  and  are  consistent 
with  section  203.7.2  of  the  ANSI  draft 
standard  Al20.1-November  1981.  OSHA 
believes  it  is  necessary  for  the  employer 
to  preplan  for  emergencies  so  employees 
involved  in  these  operations  know  what 
actions  are  required  of  them  during 
emergency  situations.  Preplanning  will 
enhance  safety  for  employees  working 
on  powered  platforms. 

In  the  ANPR.  OSHA  requested 
comment  on  the  need  to  provide  a 
descent  control  device  on  the  platform 
to  provide  a  safe  emergency  descent  in 
the  event  of  platform  failure.  Three 
commenters  (Exs.  2-14,  2-24  and  2-28) 
believed  that  these  devices  should  only 
be  used  if  employees  were  very  well 
trained.  Two  other  commenters  (Exc.  2- 
10  and  2-26]  belived  that  the  devices 
could  pose  more  dangers  to  the  average 
employee  than  if  he  or  she  remained  on 
the  platform.  Other  commenters  (Exs.  2- 
6,  2-18,  2-22  and  2-23)  considered  these 
devices  to  be  hazardous,  and 
recommended  employees  use  other 
means  of  escape,  such  as  access  through 
the  building.  One  commenter  (Ex.  2-15) 
recommended  the  devices  be  used  only 
if  there  were  no  other  means  to  get 
workers  off  the  platform. 

Descent  control  devices  are  not 
addressed  in  the  personal  fall  protection 
system  proposed  in  paragraph  (i)(l). 
However,  in  Section  III  of  Appendix  D  it 
is  noted  that  in  some  situations,  fall 
protection  systems  which  incorporate  an 
additional  feature  which  allows 
employees  to  rescue  themselves  after 
the  fall  has  been  arrested  (such  as 
manually  or  automatically  controlling 
descent  to  the  ground  or  another  work 
level)  may  be  desirable. 

In  paragraph  (e](10],  OSHA  proposes 
that  any  maintenance  to  those  portions 
of  the  building  that  support  the  powered 
platform  will  not  affect  the  capability  of 
the  building  to  meet  the  requirements  of 
Ihe  standard.  This  is  a  new  requirement 
and  is  consistent  with  section  203.7.3  of 


Federal  Re^ster  /  Vol.  50.  No.  14  /  Tuesday.  January  22,  1985  /  Proposed  Rules 


ss 


the  ANSI  draft  standard  A120.1- 
November  1981. 

In  paragraph  (e)(ll).  OSllA  proposes 
the  electrical  requirements  that  would 
apply  to  buildings  utilizing  powered 
platforms.  The  requirements  in 
paragraphs  (e)(ll))(i),  (e)(ll)(iii)  and 
(e)(ll)(v)  replace  paragraphs  in  the 
present  standard  as  noted  in  the 
distribution  table.  In  proposed 
paragraph  (e)(ll)(i).  OSHA  is  rt-plating 
the  reference  to  the  National  Eiectnc 
Code  in  the  present  standard  with 
appropriate  sections  of  Subpart  S  of  this 
Part.  In  proposed  paragraphs  (f)(n)(iii) 
and  (v).  it  is  OSHA's  intention  to  clarify 
the  requirements  for  the  equipment 
power  circuit  and  the  communication 
system.  The  requirements  in  parii^raphs 
(e|(ll)(ii)  and  (el(n)(iv)  are  new.  and 
are  consistent  with  sections  203.6.2  and 
203.6.6  of  the  ANSI  draft  standard 
Al20.1-November  1981.  The  requiremfnt 
m  paragraph  (e)(ll)(vi)  addresses  the 
location  of  electrical  service  reccptahles 
in  the  vicinity  of  carriages.  It  is  intended 
to  limit  the  injury  to  employees  and/or 
damajje  to  the  power  supply  s\  stem  b> 
the  traveling  carnage.  OSHA  requests 
comment  on  the  feasibility  of  this 
requirement  and  its  effect  on  empldvcc 
safety  » 

Proposed  paragraph  (0(1)  addresses 
general  requirements  for  equipment 
used  in  powered  platform  instdllations 
The  requirements  proposed  in  paraKraph 
(0(11(1)  and  (n(l)(ii)  are  consistent  with 
section  301.1  and  section  302  2  of  .\\SI 
draft  standard  A120  l-.\()venit)er  IMHl 
The  requirements  addressing  wind 
forces  imposed  on  the  equipment  are 
consistent  with  section  302.4,1  and 
section  302.4  2  of  the  same  ANSI  dr.ifi 
standard   In  proposed  paragraph 
(fl(l)(iii)  75  miles  per  hour  (1207  km  h| 
IS  the  design  velocity  proposed  for  wind 
forces  imposed  on  the  equipment  when 
It  IS  not  in  service  and  stored  nn  the 
roof.  However,  in  paragraph  (r)(l|(iv), 
the  design  wind  velocity  for  equipment 
exposed  to  wind  when  it  is  in  ser\ic.e 
has  been  increased  from  45  miles  per 
hour  (72  4  km/h|  to  60  miles  per  hour 
(96.5  km/h).  The  proposed  increase  in 
des+gn  wind  velocity  was  made  to 
support  any  employee  occupancy  of  the 
platform  for  wind  exposures  up  to  40 
miles  per  hour  (64.3  km/h|.  whu  h  is 
proposed  in  (i)(2)(iv|. 

Proposed  paragraph  (0(2)  addresses 
construction  requirements  for  equipment 
used  in  powered  platform  inst.ilLitiiins 
Ihis  requirement  is  consistent  with 
section  301  4  of  the  ANSI  dr,.ft  standard 
A12G.1— November  1981 

In  paragraph  (0(3).  OSHA  proposes 
that  the  equipment  in  a  puvsered 
platform  installation  shall  be  Siispeiui.  li 
by  either  one  of  four  suspensinii 


(d)(1) 


methods  or  a  suspension  method 
equivajent  to  one  of  the  four  identified 
methods.  The  employer  will  have  to 
demonstrate  that  the  equivalent 
suspension  method  he  has  selected  vsill 
provide  an  equal  or  greater  degree  of 
safety  for  employees  then  one  of  the 
four  methods  addressed  in  the  standard. 
In  .'\ppendix  A.  OSHA  has  set  forth  one 
Way  m  which  the  employer  can 
demonstrate  that  an  additional  method 
IS  equivalent.  It  is  the  intent  of  this 
provision  to  limit  the  restrictions  which 
would  impede  technological 
development  of  new  suspension 
methods.  OSHA  solicits  comments  on 
OSHA's  approach  to  this  issue 

In  paragraph  (r)|3)(i),  OSHA  proposes 
that  a  carnage  is  acceptable,  as  one 
suspension  method,  whenever  it  is 
necessary  to  move  the  platform 
horizontally  to  a  working  or  storage 
location,  and  when  the  platform  must  be 
boarded  at  the  suspension  pomt 
elevation  area.  As  noted  in  the 
denv.ifion  table,  the  requirement 
replaces  piiragraphs  (cl(l||i)  and 
of  the  present  stand.ird.  Thi.s 
requirement  is  also  consistent  with 
section  303  of  the  ANSI  dr.ift  standard 
A120  1-19H1   OSHA  request  comment  on 
whether  a  cam,i(;e  should  be  re(|uired 
whenever  the  elevation  exceed  300  feet 
(91.5  m]. 

In  the  ANPK.  OSHA  requested 
comment  on  the  need  for  housing  of  roof 
c.<irs  The  housing  would  include  any 
stru(  lure  that  is  designed  to  protect  the 
rnof  car  from  exposure  to  env  ironmental 
conditions  In  the  present  standard,  the 
term    roof  car'   describes  the  equipment 
which  IS  used  as  a  suspension  means  for 
powered  pKitforms.  and  which  i  an 
piov  ide  htirizontal  movement  of  the;  car 
to  working  positions   In  the  proposed 
standard,  the  term    carnage  '  has  been 
substituted  for  the  term  "roof  car"  as 
part  of  a  general  updating  of  definitions 
used  m  tne  standard.  A  numlier  of 
c:(immenters  |Kxs  2-15.  2-23  and  2-281 
support  the  need  for  housing  of  the 
carnage  while  it  is  on  the  roof  due  to  its 
possible  exposure  to  a  variety  of 
environm.ental  conditions.  These 
commentirs  claimed  that  su(  h  exposure 
could  cause  equipment  deierioiation. 
One  commenter  |F.x   2-IH|  noted  that 
certain  local  authorities  require  housing 
if  an  area  is  subject  to  hurricanes, 
tornadoes  or  extremely  high  winds. 
Some  coninienlers  (F.xs.  2-10.  2-22  .iiid 
2-27)  noted  the  housing  is  not  necessarv 
if  the  required  maintenance  procedures 
are  followed  Other  commenters  \Kx.  2- 
18  and  2-261  staled  th.it  the  equipment 
under  exposure  should  lie  designed  for 
exterior  use  Another  group  of 
commenters  (F.xs   2-14.  2-18.  2  -19  .iiiJ 
2-26)  notf'd  th.lt  there  is  rui  ev  ulrni  e  'if 


inpiries  to  employees  which  have 
resulted  due  to  a  lack  of  housing  for 
eijuipment.  OSHA  has  decided  not  to 
require  housing  for  carriages  since  there 
IS  no  known  evidence  to  support  this 
requirement,  and  other  adequate  means 
are  available  to  keep  the  equipment 
from  deteriorating 

Proposed  paragraph  (fKnjIiK.A) 
contains  carriage  requirements  whit;h 
would  replace  paragraphs  (c)(2)(ii). 
(( 1(2)  (iii)  and  (d)(1)  in  the  present 
standard.  The  requirements  are 
consistent  with  section  303.1  of  the 
A.\SI  dr.ift  standard  A120.1— .N'ovemlier 
1981  and  consist  of  minor  clarifying 
chiinges  to  the  present  standard. 

I>roposed  paragraph  (f)(3)(i)(B) 
contams  carriage  requirements  whi(  h 
would  replace  paragraphs  (c)(l)(ii)  and 
(dl(l)  in  the  present  standard.  The 
requirements  are  consistent  with  section 
30.)  2  of  the  ANSI  draft  standard 
A120  1— November  1981  and  consist  of 
minor  clarifying  changes  to  the  present 
standard. 

Ill  paragraph  (r)(.i)li)lC).  OSHA 
proposes  that  a  carnage  that  is 
ni.inuullv  propelled  should  not  require 
an  emplovee  to  exert  more  than  1(X) 
pounds  (444.8  n)  of  force  to  move  it 
forward  This  new  requirement  is 
consistent  with  section  303.1  of  the 
ANSI  draft  stand.ird  A120.1— November 
19!!!    In  p.irticul.ir,  OSHA  requests 
( omment  and  data  on  two  questions 
relative  to  this  requirement.  First,  is  the 
KM)  pounds  (444.8  n)  force  )imil<ilion 
requirement  appropriate,  and  if  not, 
sb.ould  a  lighter  force  limitation  be 
re'quired  and  wh\?  Second,  should  the 
number  of  persons  required  to  move  the 
carriage  be  specified  in  the  standard? 

The  rcHiuirements  in  proposed 
paragr<iphs(n(3)|il(D),  (f)(31(i)(K)and 
(f)('^)(i)iF)  relating  to  carriages  would 
replace  requirements  in  the  present 
standard,  which  are  identified  in  the 
distribution  table  The  requirements  in 
the  proposed  paragraphs  are  consistent 
with  se(  turn  ,303  3  of  ANSI  draft 
st.md.ird  A12()  1— November  19H1  anil 
consist  of  minor  clarifv  ing  changes  to 
the  present  stamlard. 

Ill  p.iragraphs  (ni31(i|(C.l.  (f!|:)l|il|( .)( 1  i 
and  (f|(:i)ii](C;|(2),  OSHA  proposes 
requirements  which  would  replace  those 
in  the  present  standard.  These 
st.md.irds  are  identified  in  the 
distnliiition  table.  The  requirements  tor 
(  arriages  in  the  proposed  paragr.iph 
would  be  consistent  with  sec  tion  3(i:!,,'i 
of  ANSI  dr.ift  standard  A120  1  — 
November  1981. 

In  paragraph  (f)(3)(i)(H).  OSHA  would 
rei|uire  that  the  means  be  provided  to 
limit  the  upward  travel  of  a  platform 
when  the  lo.id  exceeds  1.S0  perc:erit  of 
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the  rated  load.  This  requirement  is 
based  on  section  303.6  of  the  ANSI  draft 
standard  A120.1— November  1981.  This 
provision  replaces  paragraphs  (c)(3)(iii) 
and  (d)(1)  of  the  present  standard  which 
require  that  the  motor  shall  stall  if  the 
load  on  the  motors  is  in  excess  of  three 
times  that  required  for  lifting  the 
working  platform  with  its  rated  load. 
OSHA  solicits  comments  on  this  change 
in  roof  carriage  requirements. 

Proposed  paragraphs  (n(3)(i)(I). 
(n(3)(i)(|)  and  (f)(3)(i)(K)  contain  new 
requirements  for  carriages,  and  are 
consistent  with  section  303.6  of  the 
ANSI  draft  standard  Al20.1-November 
1981.  The  proposed  p'-ovisions  would 
require  a  braking  or  locking  system  and 
a  means  to  lock  out  the  power  supply  for 
the  carriage.  OSHA  requests  comments 
on  whether  the  proposed  requirements 
.ire  now  part  of  general  industry 
practice  or  whether  these  requirements 
would  introduce  new  additional  costs 
for  roof  carriage  systems.  If  so,  what 
would  be  the  average  cost  increase  for 
f.ich  of  these  three  provisions? 

In  paragiaphs  (f)(3)(i)(L)  and 
|f)(3)(i)(M),  the  proposed  requirements 
for  carriages  are  consistent  with  section 
103.7  of  the  ANSI  draft  standard  A120.1- 
November  1981.  The  requirement  for 
carriages  in  (n(3)(i)(L)  replaces  the 
requirements  in  the  present  standard 
under  paragraphs  (c)(4)  and  (d)(1)  and 
i;onsists  of  clarifying  changes  to  the 
present  standard.  The  provision  in 
paragraph  (f)(3)(i)(M)  that  each  carriage 
work  station  be  identified  is  a  new 
requirement. 

In  paragraphs  (f)(3)(ii),  (n(3)(ii)(A)  and 
(f)(3)(ii)(B),  OSHA  proposes  new 
requirements  for  a  track  mounted  trolley 
system,  which  is  not  covered  in  the 
present  standard.  In  such  a  system  a  set 
of  trolleys  would  travel  on  a  track 
supported  from  an  overhead  structure. 
The  trolleys  would  serve  as  a  means  of 
supporting  and  moving  a  suspended 
platform.  Specific  requirements  are 
included  to  insure  that  maintenance 
personnel  have  access  to  the  trolleys, 
and  measures  are  taken  to  prevent 
unintentional  horizontal  movement  of 
the  suspended  equipment.  These 
requirements  are  based  on  section 
303.10  of  the  ANSI  draft  standard 
A120.1-November  1981. 

OSHA  proposes  seven  requirements 
for  transportable  outriggers  in  paragraph 
(ni3)(iii),  which  are  based  on  section  304 
of  ANSI  draft  standard  A120.1- 
November  1981.  The  provisions  address 
requirements  for  outrigger  anchorage, 
stability  and  loading.  In  addition,  these 
provisions  address  related  platform 
requirements  for  access  and  egress, 
suspension  height  limitation  and  parallel 
suspension  ropes.  OSHA  requests 


comment  of  paragraph  (n(3)(iii)(A) 
which  limits  the  platform  suspension  to 
130  feet  (39.6  m]  if  it  is  ground  rigged, 
and  to  300  feet  (91.5  m]  if  the  platform  is 
continuously  engaged  to  a  building  face. 
Should  OSHA  permit  the  use  of 
transportable  outriggers  above  130  feet 
(39.6  m)  for  ground  rigged  platforms,  and 
above  300  feet  (91.5  m)  for  continuously 
engaged  platforms?  If  the  use  of 
transportable  outriggers  is  permitted 
under  these  conditions,  should  OSHA 
require  that  mechanical  means  be  used 
to  handle  platform  rigging  such  as 
electrical  cable,  suspension  wire  rope 
and  vertical  lifelines? 

OSHA  proposes  requirements  for 
davits  in  paragraph  (f)(3)(iv),  which  are 
based  on  section  305  of  ANSI  draft 
standard  Al20.1-November  1981.  A 
davit  is  a  device,  used  singly  or  in  pairs, 
for  supporting  and  transferring  powered 
platforms.  The  requirements  address 
davit  stability  and  davit  installations 
which  include  rotatable,  nonrotatable, 
transportable  and  fixed  location  davits. 
OSHA  requests  comments  on  all 
proposed  requirements,  but  particularly 
on  paragraph  (f)(3)(iv)(D)(7),  which 
applies  to  davit  installations  which 
cannot  raise  the  platform  above  the 
building  being  serviced. 

This  provision  would  limit  the 
platform  suspension  to  130  feet  (39.6  m) 
if  it  is  ground  rigged  and  to  300  feet  (91.5 
m)  if  it  is  continuously  engaged  to  a 
building  face.  Should  OSHA  permit  the 
use  of  davits  above  300  feet  (91.5  m)  for 
continuously  engaged  platforms?  If  the 
use  of  davits  is  permitted  under  these 
conditions,  should  OSHA  require  that 
mechanical  means  be  used  to  handle 
platform  rigging  such  as  electrical  cable, 
suspension  wire  rope  and  vertical 
lifelines? 

In  paragraph  (f)(3)(iv)(E)(2),  OSHA 
proposes  that  a  person  should  not  be 
required  to  exert  a  force  of  more  than 
100  pounds  (444.8  n)  to  turn  a  rotatable 
davit.  It  is  the  intent  of  this  provision  to 
establish  a  limit  on  the  amount  of  effort 
required  to  rotate  the  davit  from  the  roof 
to  the  drop  position  and  back.  This  limit 
of  100  pounds  (444.8  n)  would  be 
consistent  with  the  limit  proposed  for 
the  movement  of  a  manually  propelled 
carriage  in  paragraph  (f)(3)(i)(C).  OSHA 
requests  comment  on  the  feasibility  of 
this  requirement. 

In  the  ANPR,  OSHA  requested 
comment  on  the  hazards  which  have 
been  identified  with  the  use  of  davits. 
One  commenter  (Ex.  2-23)  suggested 
that  transportable  davits  should  not  be 
so  heavy  that  they  cannot  be  moved 
easily.  A  second  commenter  (Ex.  2-18) 
suggested  that  the  davits  be  of  a  "lip- 
up"  design  to  provide  a  safe  means  of 
being  raised  to  their  upright  position.  A 


third  commenter  (Ex.  2-22)  suggested 
that  davits  should  be  inserted  into 
sockets  horizontally  and  pinned,  before 
being  raised  to  a  vertical  position.  After 
consideration  of  these  comments,  OSHA 
is  proposing  three  requirements  for 
transportable  davits  in  (f)(3)(iv)(F).  First, 
a  davit  weighing  more  than  75  pounds 
(34  kg.)  shall  be  provided  with  a  means 
of  transport  to  a  working  or  storage 
position  [(f)(3)(iv)(F)(l)].  Second,  the 
davit  should  be  provied  with  a  pivoting 
socket  that  will  not  exceed  a  position  of 
35°  above  the  horizontal  ((f)(3)(iv)(P)(2)l. 
Third,  the  davit  shall  be  fastened  to  the 
socket  before  it  is  utilized  for 
suspension  purposes  ((f){3)(iv)(F)(J)l. 

A  hoisting  machine  is  an  apparatus 
which  is  designed  to  raise  and  lower  a 
suspended  powered  platform.  OSHA 
proposes  two  new  requirements  for 
hoisting  machines  in  paragraph  (f)(4). 
which  are  based  on  section  306  of  ANSI 
draft  standard  Al20.1-November  1981. 
OSHA  solicits  comments  relating  to  the 
requirements  contained  in  paragraphs 
(rj(4)(iv)  and  (f)(4)(viii)  which  address 
speed  reducers  in  hoisting  machines, 
and  the  structure  of  traction  drums  and 
sheave  hoists.  The  remaining 
requirements  under  hoisting  machines 
proposed  in  paragraph  (f)(4)  would 
clarify  requirements  in  the  present 
standard.  OSHA  requests  comment  on 
whether  liquid  propane  and  diesel 
engines  should  be  considered  as 
acceptable  power  sources  for  hoisting 
machines,  and  should  be  added  to  the 
list  of  acceptable  power  sources  in 
paragraph  (f)(4)(ii)(A). 

In  paragraph  (f)(5)(i),  OSHA  proposes 
general  requirements  that  must  be  met 
by  suspended  equipment  covered  by  this 
standard.  Proposed  paragraph 
(r](5)(i)(A)  would  replace  paragraphs 
(c](6]  and  (d)(2)  of  the  present  standard 
and  would  require  that  the  suspended 
equipment  be  capable  of  supporting  four 
times  the  maximum  intended  load.  This 
is  a  clarification  of  the  present  standard 
and  is  consistent  with  the  present 
strength  requirement  for  scaffolds  in 
paragraph  1910.28(a)(4)  of  this  Part.  This 
provision  is  consistent  with  section  307.1 
of  the  ANSI  draft  standard  A120.1- 
November  1981.  OSHA  requests 
comment  on  the  proposed  capability  of 
the  suspended  equipment. 

Proposed  paragraph  (f)(5)(i)(B) 
requires  a  load  rating  plate  on  the 
equipment  and  replaces  paragraphs 
[c)(7)  and  (d)(2)  of  the  present  standard. 
The  plate  provides  information  which  is 
used  to  prevent  the  loading  of  a  platform 
in  excess  of  its  maximum  intended  load 
rating.  The  proposed  paragraph  would 
eliminate  specific  requirements  for  the 
materials  and  type  of  letters  to  be  used 
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fur  the  lodd  rating  plate  now  r».-quirp<J  in 
the  present  standard.  This  provision  is 
based  on  tection  307  2  of  the  ANSI  tir.ift 
standard  A120  l-\ovemb«>r  19H1 

In  paragraphs  (0(51(1)  (C)  and  (U). 
OSHA  proposes  that  the  platform  tn- 
continuously  stafiie  if  suspension  pom!-. 
are  not  at  the  unit  ends,  and  th.it  ^uulf 
rollers,  guide  shoes  or  building  f.iLc 
rollers  be  provided  for  eai.h  plalfurni 
These  requirements  are  based  cm 
sections  307.3  and  307  4  1  of  the  ANSI 
draft  standard  Al20.1-Ni)\.enil,er  IWl 
and  represent  clarifying  changes  !o  thr 
requirements  in  the  present  standard 

Proposed  paragraph  (f)(.''i||il|F.)  would 
require  that  each  platform  be  set  urcd  to 
the  building  facade  by  one  or  nmre  uf 
four  specified  methods  or  thnr 
equivalent.  The  present  st.ind.ini 
permits  only  two  securing  methiuK 
continuous  engagement  to  buili-iini; 
guides  and  angulated  roping  with 
building  face  rollers  Pcira;.;r;iph 
(ri(5)(i)(F)  will  permit  the  use  of  tv\ii 
additional  securing  methods, 
intermittent  and  button  guide 
engagement  to  building  anrhnrs,  as  well 
as  any  other  securing  method  which  is 
e(|uaalent  to  one  of  the  four  proposed 
d((  t'ptalile  methods  The  aildilumal 
methods  will  provide  huilding  owners 
more  options  for  stabilizing  powered 
platforms,  OSf  l.-\  requests  comments  on 
OSHA  s  jpproath  to  this  issue. 

In  par.igrnph  lf)(5)(niK).  OStlA 
proposes  the  requirements  for  a  guiif-d 
rail  system  for  working  pl.i'forr'i'.  These 
requirements  repla(  e  those  m 
paragraphs  (rl(9),  (r  )(10)  and  (c)(n)  of 
the  present  stand, ird,  and  are  consistent 
with  section  307  .S  1  of  the  .-WSI  draft 
standard  A120  1-November  UtHl   These 
re(|uirenients  are  also  consistent  with 
the  guardrail  re()uirements  to  be 
proposed  for  suspension  si  .ifrnlds  in  a 
future  revision  of  Sufiparl  I)  of  this  Part 
1  hese  proposed  provisions  would 
require  a  guardrail  svstem  at  le.ist  >i 
mi  hes  1014  mm)  in  height,  and  'oatiiriK 
limits  for  the  top  and  midrails  .md 
material  to  cover  the  areas  tn  'ueen  the 
toe  board  and  the  guardrails  , 

Proposed  paragraph  (n(."lli'M  \|  would 
ret;iiire  that  the  piattorm  be  at  ie.ist  24 
iiu  hes  IfilO  mm)  wiiie  a;:d  <illow  fur  a 
12  in(  h  \M5  mm)  wide  pass.ive'  past  any 
obstruction  on  the  platform.  1  his 
provision  replaces  (i  HBj  .ind  (d)(2|  of  the 
present  standard,  which  requires 
platforms  to  be  24  inches  (61(1  mm)  wide, 
and  IS  biised  on  se<  tion  M)"  b  2  of  the 
ANSI  draft  standard  A120  l-No\ember 
\9b\.  OSHA  requests  inform. itum  and 
comment  regarding  plattomis  which 
should  be  exempted  from  the 
ret|uirement  of  a  12  inch  (.UK'  i;.m)  wide 
pas.s.ige,  and  the  cnlen.i  to  be  used  for 
permiltmn  s.ii  h  .m  exeriipt'o'i   OSHA 


also  requests  ((irrinienl  on  whelhet  the 
requirement  for  a  12-in(.h  (  105  mm]  wide 
passayewa\  should  also  apply  to  the 
distance  between  the  platform  hois's 
.ind  the  edge  of  the  pl.ittorm  .iili.n  eni  In 
the  building  In  some  t  ,ises   s n  h  a 
requirement  v\ould  p^^■(  Imie  the  use  ot 
sniTie  platform  hoisting  ni.n  t  .iies 

In  paragraph  (fllillidini  OSHA  VMiuii) 
reiju.re  that  the  pl.ilform  tloor  openings 
be  small  enouKh  to  pre\ent  the  p-issiH-e 
of  H  one  mi  h  125  n;n;|  d;.ime!er  b.ill 
This  provision  replai  es  p<ir,i.;r,.phs 
(c)(12)  and  (til|2)  of  the  present  stand.ird 
which  require  th.it  the  floorinB  limit  the 
passage  of  .i  '  i «  iiii  h  (14  mm)  diameter 
ball   This  reijLiirernent  is  based  on 
section  307  ,S.2  of  the  ANSI  draft 
stand.ird  Al20.1-No\en;!ier  TWl   This 
chanjje  in  flcKir  opening  is  intendeil  to 
provide  more  latitude  in  pl.ilform  design 
w  ilhoiit  affei  t,nk!  em['liivees  safety 
( >SI  i.-\  rt'quests  ( (imment  on  this  change 
m  floor  opt  ninx  bm'ts 

IVoposed  par.igr.iph  (f|(r)||ii|(Cl.  which 
IS  based  on  section  .307  5.2  of  the  ANSI 
ch.ift  stand.ird  A120  1-November  mm 
IS  a  new  requirement  and  wmild  restrii  I 
the  platforms  mboard  to  ouibo.ird  roll 
iibout  Its  longitudin.il  .i\is  to  ,i 
maximum  of  15*  from  a  honzont.il  pi. me 
OSHA  requests  rnmment  on  the 
feasibility  a'ul  <uii  tjuai  y  of  this 
requiri  "''Tt  in  rirciei  'iii'^  enipluvees 

In  p,:M,.:Mph  (f)l.')(ii)(l)|  OSIIA 
proposes  that  space  be  allot  ati  li  mi  itu 
pl.itform  for  cafile  storage.  It  is  the 
intention  of  this  new  reiiiiiremeni  to 
rediue  tripping  haz.irds  whii  h  m.iy  exist 
on  the  platform  This  provision  is  b<ised 
on  section  307.5.3  of  the  ANSI  dr.'ift 
standard  Al20.1-November  Ultl 

In  paragraph  (f)(5)(ii]|E|.  OSIIA 
proposes  th.it  the  platform  controls  lu' 
located  on  the  pl.itform  and  be  a 
(  ontinuous-pressure  tvpe  This  provision 
replaces  paragraphs  (c|(14)(i|  and  (d)(2) 
of  the  current  standard,  aiui  is 
( (insistent  with  section  307.5  5  of  the 
■ANSI  draft  standard  Al20.1-Nov  embei 
U181.  The  requirement  in  the  present 
sl.indard  for  weather  proof  platfonn 
controls  is  covered  in  proposed 
paragraph  (0(8)11) 

Propcsed  paragraph  (0(5)(ii|(Kl.  which 
would  irqiiire  .ill  wuriMog  pl.itforms  to 
have  a  me.ios  ol  iiiteiruptiiig  the  power 
supply  on  the  pl.itform,  is  a  new 
requirement  based  on  section  307  5.5  of 
the  ANSI  draft  stand.ird  .•\120.1- 
November  IMHl   OSIi.A  retjuesls 
comment  on  the  fe.isiluliiv  .ind  tlie 
Tiecessitv  of  mterruplmy  ttie  power 
suppiv  fin  the  platform   In  ad, lition. 
OSH.A  requests  comn>ent  on  the  rM'eti 
for  iiUfriuptmg  the  pt)wer  supply  at  the 
platform  location  for  nuiiiintenanr  e 
purposes. 


In  pa:.iut,,[>h  (fl|.-.|(iillt:|   OSHA 
wiJi.ld  re(juire  mrixinuim  pl.itfonn 
speeds  for  smcle  speed  hoists  .ind  multi- 
speed  hosts.  'I  his  provision  is  consistent 
u;!h  sei  turn  ,UJ7.5.5  of  the  A.NSI  dr.ift 
st.indard  .'\12l).l-.\ovcmber  19«1   Also 
this  prov  ision  replaces  par.igr.iph 
|d||21(ii|  of  the  present  st.ind.ird.  wtm  h 
lines  not  identifv  separ.ite  maxmium 
speeds  for  single  speed  and  multi  speeii 
hoists,  but  addresses  only  the  m.ixnuim 
speed  for  roof  powered  platforms 
( )SI  lA  requests  comment  on  w  hethei 
OSH.A  should  propose  a  limit  on 
pl.itform  speeds  for  single  and  multi- 
speed  hoists  to  insure  employee  safetv 
If  so   should  OSH.A  also  propose  th.il 
si:i«le  speed  hoists  be  used  nn  sell 
powered  pl.iftroms  and  multi  speed 
hoists  be  used  on  roof  powered 
pl.itforms? 

F'roposed  paragraphs  (0(Sl(ii)(H|  .iiul 
(f)(.5)(ii)(I)  are  new  requirements  which 
.ire  ((insistent  v\  ith  sections  3(17,5  '  .ind 
:i(l",5,B  of  the  .ANSI  dr.ifl  stand. ird 
.A  1 20  1 -November  IdHl   Paragraph 
(fli.'l(ii|(Hl  would  rerjuire  that  tools  .iiui 
ii'l:er  .ii  i  essories  usi  d  on  the  pl.itform 
be  St  iiired  to  prevent  possible 
n  ii\en;et;t   Par.iyr.iph  (f!ljl(ii)|l)  would 
leipare  th.it  porl.ible  fire  extinguishers, 
whi(  h  confo'-m  to  OSH.A  fire  protecticwi 
stand. irds,  be  piov  iiled  on  pl.itlorrns 
OSH.A  solicits  comments  on  the 
pi.ictiialitv  of  providing  fire 
extinguishers  nn  all  plalfoi  ms 

In  paragraph  (f)[5l(ii)l|l,  OSHA  is 
[iroposing  that  suitable  stairs,  ladders, 
or  runwav  s  be  provided  for  access  or 
caress  from  a  pl.itform.  llie  stairs. 
ladders  and  runvv.iys  used  must  conform 
to  the  provisions  of  Subpart  D  of  this 
I'.irt.  This  provision  repl.n  t  s  p.ii.iLir.iphs 
((  )(13)  and  (d)(2)  of  the  present 
standiird.  and  is  also  consistent  imiIi 
section  30"  5  9  of  the  ANSI  dr.ift 
stiindard  .A  120  1-November  1H81 

In  paragr.iph  (n|5|(ii)(K),  OSHA  is 
pmposing  that  anv  me.ins  of  ac(css  tn 
I  Uiesb  from  a  pl.itform  that  is  four  feet 
( 1-2  m)  or  higher  should  be  protei  ted  b\ 
a  guardr.i.l  svstem  or  bv  hand  r;iils  in 
the  case  of  l.idders  whu.h  conform  to 
Subpart  D  of  this  Part   For  purposes  ol 
information,  it  is  noted  ih.ii  the 
requiremei'.t  f.  r  .i  guardr.ul  based  on  tfie 
height  (fo  .1  feel  (1,2  nip  of  access  (U 
et;ress  to  a  plaltoini  in  tec  OSH.A 
tieneriil  liidus!r\  stand. iids  is  dffeieni 
thiit  d  similar  re(|uirenient  (six  feet  (1  fl 
m))  in  the  OSH.A  Construction  Industry 
Stand.irds  This  differen(  e  in  height  can 
be  attributed  to  the  fact  that  OSHA 
initially  adopted  different  consensus 
standards  whu.h  reflected  the  curicnt 
P',i(  'i(  e  of  each  industry.  OSHA  solicits 
M  iirt   inforniiition  on  the  reason  for  this 
difference  in  hcght  n'quirements  in  the 


consensus  standards,  and  invites  further 
comment  related  to  this  matter. 

Proposed  paragraph  (f)(5)(ii)(L)  would 
require  that  when  an  overhead 
obstruction  would  prevent  employees 
from  leaving  the  platform  that  the 
platform  be  suspended  by  a  secondary 
wire  rope  system,  or  be  suspended  by 
four  wire  ropes.  This  provision  is 
consistent  with  section  307.5.10(c)  of 
ANSI  draft  standard  Al20.1-November 
1981  and  would  insure  that  an  employee 
would  be  able  to  egress  from  the 
platform  at  some  lower  level,  since  the 
obstruction  limits  egress  above  the 
platform. 

Proposed  paragraph  (f)(5(ii)(M)  would 
require  the  use  of  vertical  lifelines  for 
employees,  if  a  suspension  wire  rope 
failure  would  cause  the  platform  to 
upset.  However,  a  horizontal  lifeline 
secured  to  the  platform  can  be 
substituted  for  the  vertical  lifeline  if  a 
secondary  wire  rope  suspension  system 
is  used  which  would  prevent  the  upset. 
This  new  provision  is  based  on  section 
307.5.10  of  the  ANSI  draft  standard 
Al20.1-November  1981.  This  provision 
would  provide  the  employer  with  an 
option  for  employee  fall  protection.  He 
has  the  option  of  using  horizontal  life 
lines  in  lieu  of  vertical  Hfe  lines 
provided  the  criteria  are  met.  OSHA 
requests  comment  on  this  new 
requirement. 

In  paragraph  (n(5)(ii)(N),  OSHA  is 
proposing  that  the  requirements  for  an 
emergency  electric  operating  device  for 
roof  powered  platforms  be  the  same  as 
in  the  current  standard.  The  labeling  of 
the  device  with  instructions  for  its  use 
will  provide  readily  available  necessary 
information  during  the  infrequent  use  of 
this  emergency  equipment. 

In  paragraph  (f)(5){iii).  OSHA 
proposes  that  certain  requirements  for 
two  point  and  four  point  suspended 
platforms  shall  apply  to  single  point 
suspended  platforms.  This  paragraph  is 
consistent  with  section  307.5.11  of  the 
ANSI  draft  standard  AlZO.l-November 
1981.  Two  provisions,  paragraphs 
(f)(5)(iii)(A)  and  (f)(5)(iii)(B),  address 
those  conditions  when  a  secondary  wire 
rope  suspension  shall  be  required.  The 
remaining  provision,  paragraph 
[f](5)(iii)(C).  addresses  platform 
engagement  to  the  building  face. 

In  paragraph  (f)(5)(iv)(A),  OSHA 
proposes  that  the  requirements  for  two 
point  and  four  point  suspended  working 
platforms  shall  apply  to  ground  rigged 
working  platforms.  This  provision  is 
consistent  with  section  307.5.12  of  the 
ANSI  draft  standard  Al20.1-November 
1981.  OSHA  requests  comment  on  the 
feasibility  of  this  requirement. 

In  paragraph  (f)(5)(iv)(B),  OSHA 
proposes  requirements  for  securing  a 


ground  rigged  working  platform  at  the 
end  of  each  day's  use.  The  requirements 
are  consistent  with  section  307.5.12  of 
the  ANSI  draft  standard  A120.1- 
November  1981.  OSHA  requests 
comment  on  the  feasibility  and 
adequacy  of  these  provisions  which  are 
intended  to  discourage  the  use  of  the 
platform  by  unauthorized  persons. 

Proposed  paragraph  (f](5](iv](C) 
would  require  that  a  ground  rigged 
working  platform  with  a  rise  of  over  130 
feet  (39.6  m)  be  continuously  engaged  to 
a  building  face,  or  be  secured  by  a 
button  guide  system.  This  requirement  is 
consistent  with  the  present  standard 
which  also  requires  continuous 
engagement  of  the  platform  with  a 
building  facade  if  the  platform  rises  over 
130  feet  (39.6  m). 

In  the  ANPR,  OSHA  requested 
comment  on  the  use  and  types  of 
stabilizer  ties  utilized  on  intermittent 
stabilized  platforms.  Five  commenters 
(Exs.  2-14.  2-15,  2-18.  2-22  and  2-27) 
reconunended  that  stabilizer  ties  should 
be  adjustable.  In  their  experience, 
adjustable  lanyards  are  effective  in 
attaching  a  platform  to  a  building  face 
and  present  no  disadvantages.  In 
paragraph  (n(5)(v)(A),  OSHA  proposes 
that  stabilizer  ties  be  adjustable,  but 
would  require  that  a  specific  attachment 
length  be  maintained  at  each  building 
anchor. 

In  paragraph  (f)(5)(v)(B).  OSHA 
proposes  that  the  stabilizer  tie  have  the 
capability  of  a  quick  attachment  and 
release  from  a  building  anchor  on  a 
building  facade,  yet  not  be  easily 
disengaged.  It  is  the  intent  of  this 
provision  to  provide  employees  with 
stabilizer  ties  that  are  easy  to  use  and 
that  will  provide  platform  stability.  This 
provision  also  requires  that  the 
stabilizer  ties  be  made  to  withstand 
local  enviroimiental  conditions. 

In  the  ANPR.  OSHA  received 
comments  (Exs.  2-20  and  2-23]  that  a 
ptoper  storage  location  should  be 
provided  for  stabilizer  ties  on  the 
platform  to  eliminate  entanglement  and 
a  tripping  hazard.  In  paragraph 
(n(5)(v)(c),  OSHA  has  considered  these 
comments  and  proposes  that  stabilizer 
ties  be  stored  in  such  a  storage  location 
on  the  platform. 

In  the  ANPR,  OSHA  requested 
comment  on  whether  it  should  require 
an  electrical  interlock  or  similar  device 
to  interrupt  power  to  the  platform  hoists 
whenever  the  device  contacted  a 
stabilizer  tie  during  the  ascent  of  the 
platform.  The  hazard  here  is  that  if  one 
of  the  stabilizer  ties  is  not  removed 
during  ascent,  the  platform  may  become 
unstable  for  the  occupants.  In  addition, 
forces  may  develop  which  would  be 
sufficient  to  cause  failure  of  the 


stabilization  system  components.  One 
commenter  (Ex.  2-18)  stated  that  an 
electrical  interlock  for  this  purpose  is 
necessary,  and  suggested  the 
requirement  be  made  similar  to  the 
requirement  in  the  compliance  directive 
OSHA  STD  1-3.3)  published  in 
November  1, 1982.  Other  commenters 
(Exs.  2-14,  2-15,  2-22,  2-28  and  2-27) 
also  stated  that  an  electrical  interlock 
for  this  purpose  is  warranted.  Proposed 
paragraph  (f](5)(v)(D)  would  require  that 
such  a  device  be  provided  on  a  platform 
with  an  intermittent  stabilization 
system. 

In  response  to  the  ANPR.  OSHA 
received  general  comments  on 
intermittent  stabilized  platforms.  One 
commenter  (Ex.  2-22)  recommended  thdt 
this  type  of  platform  should  not  extend 
beyond  the  building  corner,  since  wind 
forces  might  move  the  platform  away 
from  the  building.  OSHA  has  considered 
this  recommendation  and  is  proposing 
this  as  a  requiremeht  in  paragraph 
(n(5)(v)(E). 

One  commenter  (Ex.  2-22)  suggested 
that  the  platform  be  provided  with  both 
upper  and  lower  building  face  rollers  for 
additional  stability.  In  addition,  it  was 
suggested  that  the  distance  between  the 
extreme  ends  of  the  building  face  rollers 
should  be  at  least  10  feet.  OSHA  has 
considered  these  suggestions  and  is 
proposing  these  requirements  relative  to 
building  face  rollers  in  paragraphs 
(n(5)(v)(F)  and  (f){5)(v)(G).  OSHA 
requests  comment  on  the  feasibility  and 
need  for  these  provisions,  their 
significance  in  providing  platform 
stability,  and  the  additional  cost  of 
providing  both  upper  and  lower  face 
rollers. 

In  paragraph  (f)(5)(v)(H),  OSHA 
proposes  that  the  requirements  for  two 
point  and  four  point  suspended 
platforms,  (f)(5)(ii)  (A)  through  (M).  shall 
apply  to  intermittently  stabilized 
platforms.  This  provision  is  intended  to 
identify  other  proposed  requirements 
applicable  to  intermittently  stabilized 
platforms  which  have  been  listed  in 
earlier  paragraphs. 

In  paragraphs  (0(5)(vi)(A),  (f)(5)(vi)(B) 
and  (f)(5)(vi)(C),  OSHA  has  proposed 
three  requirements  for  the  guide  bars 
used  on  a  button  guide  stabilized 
platforms.  Guide  bars  are  "c"  shaped 
metal  frames  mounted  on  a  platform 
which  engage  buttons  (building  anchors) 
secured  to  the  building  facade.  These 
requirements  address  guide  bar 
engagement  of  the  buttons  (building 
anchors),  storage  location  on  the 
platform,  and  maneuverability  of  the 
guide  bar  in  the  operating  or  storage 
mode.  Paragraph  (f)(5)(vi)(D)  proposes 
that  the  requirements  for  two  point  and 
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four  point  suspended  platforms  shnll 
apply  to  button  guide  stahilizfd 
plalforms.  The  proposed^equirfments 
for  a  button  guide  slablized  pl.itform 
were  not  addressed  in  the  ANSI  dr.ift 
standard  A120  l-No\.embtr  IWl 
However,  this  type  of  platfurm 
installation  is  currently  bems  used  tu 
service  building  exteriors.  OSI  lA 
requests  comment  on  the  use  and 
adequacy  of  these  requirements  in 
protecting  employees. 

Proposed  paragraph  |r)(5)|vu)  is  tieir;« 
held  in  reserve  for  other  types  uf 
suspended  equipment  which  may  be 
developed  to  service  building  exlenurs 

Proposed  paragraph  (r)(fi)(i)  would 
require  that  the  supported  equ'pment  be 
able  to  maintain  its  vertual  pus.t.nn  on 
the  face  of  the  building  without  re!s  ir;.; 
on  fnrtion.  This  requirement  :s 
consistent  with  section  3084(ti)  of  the 
ANSI  draft  standard  AlCOl-.Wni  mber 
1981. 

Proposed  paragraph  [f)(fi)(:  J  v\ni;!d 
require  that  means  be  provided,  such  as 
cog  wheels,  to  ensure  good  tlimhins 
traction  between  the  supported 
equipment  and  building  guides.  The 
requirement  is  based  on  section  JOfi  1  1 
of  the  ANSI  draft  standard  Ai:i)  1- 
No\ember  1981.  OSHA  solicits 
comments  on  whether  the  requiremei^t 
for  providing  climbing  traction  will 
introduce  any  new  costs  for  this  system 

In  paragraph  (n(61(iiil.  OSMA 
proposes  that  manned  platforms  used  on 
supported  equipment  shall  comply  with 
the  applicable  requirements  of  two  point 
and  four  point  suspended  platfir.r.s 
This  provision  is  intended  to  idmtify 
other  proposed  requirements  apfilicable 
to  supported  equipment  which  have 
been  listed  in  enrlier  pariiyr.!;  hs 

In  paragraph  (firKi).  OSI  lA  propo.-.  s 
th.it  working  plattorms  be  siispeniit  d  hv 
Wire  ropes  and  connections  specified  bv 
the  hoisting  machine  manufacturer  for 
each  installation.  This  provision 
replaces  paragraphs  (r)(2())(i)  and  (iIiI.tI 
of  the  present  standard  whii  h  requin  s 
wire  ropes  of  a  specific  classificaiion  fur 
all  installations.  This  provision  ;s 
consistent  with  section  309  of  the  ANSI 
draft  st.indard  Al2n,l-Novembrr  1<)H1 

f*roposed  paragraph  (fll'llu)  would 
require  that  the  minimum  factor  uf 
safety  for  a  suspension  wire  rope  shrtll 
be  ten.  This  is  the  same  requirement  as 
in  the  present  standard  in  p.iragraphs 
(c)(20|(iii)  and  (d||5).  and  this  is 
consistent  with  section  3L)9  1.4  of  the 
ANSI  draft  standard  .M^O.l-November 
1981 

In  paragraphs  (fj|r|(ui]  and  (fll'Kivl. 
OSHA  proposes  th^t  the  suspension 
wire  rope  be  of  improv  ed  plow  steel. 
and  no  less  than  *is  inch  j8  mm)  in 
diameter  These  provision*-  ri  place 


simil.ir  requirements  in  paragraphs 
(l|(20)(iv|  and  (d|(5|  of  the  present 
standard,  and  are  b.ised  on  sections 
309.1  (a)  and  309  1  5  of  the  ANSI  draft 
standard  Al2()  l-\owmlier  19HI 

Proposed  paragraph  (flPHv)  would 
permit  only  two  reverse  bends  m  a 
suspension  wire  rope.  This  is  the  same 
limitation  m  reverse  bends  as  in 
paraaraph  |r  )(201!viii)  of  the  presenl 
standard 

In  paraKrciph  (fiDI  v  1 1|.M.  OSHA 
proposes  requirements  for  wire  rope 
tags  The  data  required  on  the  tag  is  the 
same  as  that  required  in  paragraph 
|(  l(21)(i|  of  the  present  standard,  exc  fpt 
for  additional  information  relating  to  the 
installer  of  the  wire  rope    This  prov  ision 
IS  based  on  sections  o09  ,!  1  and  309.3.2 
cf  the  ANSI  draft  st,,nd.ird  A120  I- 
Nov  ember  1981 

Proposed  paragraphs  (f)(7)(vi)(B)  and 
(ri(7)|vi)(C)  would  continue  existing 
requirements  in  the  present  standard  for 
rope  tags  at  each  wire  rope  renewal  and 
resocketing.  These  requirements  are 
based  on  section  309  3  3  of  the  .-X.NSI 
draft  standard  Al20.1-.Noveml)er  1981 

OSHA  solicits  comment  on  the 
necessity  for  providing  some  or  .ill  of  the 
proposed  data  on  the  orig.nal  and 
supplemental  wire  rope  tags,  and  the 
significance  of  this  il.i'.A  on  the  ultimate 
safety  afforded  employees 

In  paragraph  (0(7)1  vii).  OSHA 
proposes  that  at  least  three  wraps  of 
suspension  wire  rope  shall  remain  on  a 
winding  drum  hoist,  when  the  platform 
has  real  hed  the  lowest  point  of  its 
vertical  travel.  This  provision  is 
consistent  with  paragraph  (c)(20||y)  of 
the  present  standard  and  section 
309.6(a)  of  the  ANSI  draft  standard 
AI2O.I-N0V  ember  1981. 

Proposed  paragraph  (ri{r)(yiii)  would 
re(|iiire  that  the  length  of  the  su.spension 
wire  rope  used  in  trai  tion  drum  and 
sheave  t\pe  hoists  shall  be  four  feet  (12 
m)  longer  than  that  needed  for  the  total 
vertical  travel  of  the  platform.  This 
provision  is  consistent  with  section 
.i<)9  ti(ii|  of  the  ANSI  draft  standard 
.\120  I-November  1981.  OSHA  requests 
(  omment  on  the  current  adherence  to 
this  recjuircment  in  the  industry  and  the 
effect  on  unit  costs. 

In  paragraph  (f)i7)(ix).  OSHA  woi.ld 
profiibit  the  lengthening  or  repairing  of 
wire  rnpe.  This  prohibition  is  consistent 
with  paragraph  (c){20)(vi)  of  the  present 
standard  and  section  309  7  of  the  ANSI 
draft  standard  A120  1-November  1981. 

In  paragraph  (f|(Hl(i|.  OSHA  proposes 
that  elei  tru  al  wiring  and  equipment 
comply  with  appropruite  sections  of  the 
OSHA  electrit;al  standards  in  Subpart  S 
of  this  Part.  This  provision  replaces 
paragraph  (c)(22)(i)  of  the  present 
standard,  which  requires  that  electrical 


equipment  and  wiring  ciuiform  with  the 
requirements  of  the  National  Electrical 
Code  In  additiim.  this  provision 
replaces  requrernents  for  electrical 
grounding  in  the  present  standard. 

In  paragraph  (f|(8|(ii)  would  require 
that  electrical  runway  conductor 
svstems  be  protected  from  accumulated 
snow  and  water.  This  is  the  same 
requirement  as  in  paragraphs  (c](22)(vii) 
<ind  (d)(til(ii)  of  the  present  standard. 

In  par.igraphs  (f)(81[iii)  (n(8)(iv), 
OSHA  proposes  requirements  for 
protection  of  the  traveling  cable  from 
diimaae.  and  for  storage  of  the  cable  on 
the  pl.itform 

In  p.,ra,i:raphs  (ni8)|v)  and  (DlHKvil. 
OSHA  proposes  requiiements  for  the 
electrical  control  systems.  These 
provisions  include  devices  to  provide 
protection  ag.imst  electrical  overloads, 
phase  reversal  and  phase  failure.  The 
provisions  would  also  require  an 
employee  to  follow  predetermined 
operating  procedures.  These  provisions 
are  consistent  with  section  310.2.7  of  the 
.'WSI  dr,,ft  standard  Al20.1-Noyemher 
1981 

In  paragraphs  |f)(81(yii)(A)  and 
(niHl(vi,)(Bl,  OSHA  proposes 
requirements  for  electrical  interlocks  to 
ensure  proper  positioning  of  trackless 
and  povver-iiperated  carriages.  An 
electrical  interlock  is  a  device  that  is 
designed  to  ei'.sure  that  operations  or 
motions  o(  cur  in  prtper  sequence.  These 
provisions  would  clarifv  paragraphs 
(c)(22)(ix]  and  ((  )(22i(xj  of  the  present 
standard,  and  are  b.ised  on  set  !ion 
301.2.8(1))  of  the  .ANSI  draft  standard 
Al20.1-November  1981 

Proposed  paragraphs  (f)(8j(v  ii|(C)  and 
(r)(8|(vii|[D)  would  require  devices  that 
would  interrupt  power  to  the  hoisting 
motors  if  the  suspi  nsioii  wi'e  rope 
tension  is  exceeded,  or  if  the  rope 
becomes  slack.  These  provisions  replace 
paragraphs  (r)(22)(xii)  and  (c)(22)(xiii)  of 
the  present  standard,  and  are  consistent 
with  section  310  2.8  (c)  and  |dj  of  the 
A\SI  d:,ift  st.iiui.ird  AlJO  l-.Novembrr 
l'i«i 

In  paragraph  (r)(8)(v  11)  OSHA 
proposes  requirements  for  directujnal 
hmit  switches  on  roof  powered 
phitforms.  These  switches  would 
prevent  a  ph.tform  from  traveling 
beyond  an  upper  or  lower  limit.  This 
prov  ision  clarifies  paragraphs 
(c|(22)(xiv )  and  (c|(22|(xv)  of  the  presf  nt 
stand, irti.  and  is  based  on  section 
310  2  HU']  of  the  ANSI  draft  standard 
A120  1-Noverfiber  1981    OSHA  requests 
comment  on  the  need  and  feasibility  of 
requiring  directional  limit  switches  for 
self  powered  platforms. 

Proposed  paiagraph  (f)(b)(ix)  would 
require  th.it  emerceni  y  slop  switches  be 
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provided  on  roof  powered  platforms. 
This  provision  is  based  on  section 
310.2.8(0  of  the  ANSI  draft  standard 
Al20.1-November  1981. 

In  the  ANPR,  OSHA  requested 
comment  on  the  need  for  requiring  on  all 
platforms  a  level  sensing  device  which 
would  interrupt  power  to  the  platform 
hoists  if  the  platform  deviated  from  a 
level  condition.  Two  commenters  (Exs. 
2-15  and  2-28)  recommended  that  level 
sensing  devices  be  used  on  all  platforms 
to  keep  them  level.  They  noted  that  a 
platform  used  on  a  continuous  system 
may  drag  or  bind  and  cause  the  platform 
to  become  unstable. 

A  number  of  commenters  (Exs.  2-10, 
2-18.  2-23  and  2-26)  stated  that  such  a 
leveling  device  would  cause  more 
problems  than  it  would  solve  without 
any  measurable  benefit.  They  also 
stated  that  the  shut  off  of  power  to  the 
hoists  would  prevent  the  employees 
from  correcting  any  out  of  level  situation 
that  might  occur.  Two  commenters  (Exs. 
2-18  and  2-20)  stated  that  roof  powered 
platforms  cannot  get  out  of  level  since 
they  are  suspended  from  a  single 
hoisting  machine.  In  addition,  self- 
powered  platforms  are  under  the 
constant  control  of  their  operators,  who 
can  maintain  a  level  condition  to  travel. 
One  commenler  (Ex.  2-24)  stated  these 
leveling  devices  are  very  difficult  to 
keep  in  proper  adjustment.  This 
commenter  also  noted  that  platform 
leveling  has  not  been  a  problem  in  the 
industry,  and  that  employees  would 
level  the  platform  themselves,  since  they 
<  annot  work  on  an  unlevel  platform. 

In  addition  to  the  objections  raised  by 
the  above  commenters  to  level  sensing 
device,  OSH.A  is  concerned  with 
another  problem  related  to  this  device.  If 
an  employee  should  become  disabled  on 
thp  platform,  the  other  employee  could 
not  power  the  platform  up  or  down  due 
to  the  power  cut  off  features  of  a 
leveling  device.  Without  this  device  in 
place  on  the  platform,  the  employee 
could  lower  one  end  of  the  platform. 
walk  to  the  other  end  and  lower  it,  or 
the  reverse,  raise  one  end  of  the 
platform  .jiuI  thpn  the  other.  OSHA  has 
decided  not  to  propose  requiring  level 
sensing  devices  for  platforms  due  to  the 
disadvantages  which  have  been 
identified. 

In  paragraph  (g)(1),  OSHA  proposes 
that  new  installations  and  alterations  to 
existing  installations  be  subjected  to  a 
test  to  determine  if  the  installation  has 
met  the  requirements  of  the  standard 
and  if  all  equipment  is  operating 
properly.  This  provision  is  the  same  as 
in  paragraph  (e)(1)  of  the  present 
standard,  and  is  correistent  with  section 
401.1  of  the  A.NSI  draft  standard  A120.1- 
November  1981. 


In  paragraph  (g)(2)(i).  OSHA  proposes 
that  building  support  structures  be 
inspected  by  a  qualified  person  at  least 
annually.  Examples  of  a  qualified  person 
are  a  registered  professional  engineer  or 
an  inspector  employed  by  an  accredited 
insurance  company  which  is  the  primary 
insurer  of  the  installation.  This  provision 
is  consistent  with  section  401.2  of  the 
ANSI  draft  standard  Al20.1-November 
1981. 

In  the  ANPR.  OSHA  requested 
comment  on  whether  periodic  and 
maintenance  inspections  of  the 
installation  should  be  conducted  by  an 
employee  of  the  platform  manufacturer 
or  his  or  her  representative.  Some 
commenters  (Exs.  2-14,  2-15,  2-19  and 
2-23)  suggested  that  these  inspections 
be  conducted  by  a  manufacturer's 
employee.  One  commenter  (Ex.  2-18) 
recommended  that  an  initial  employee 
be  trained  by  a  manufacturer,  but  that 
subsequent  employees  be  trained  by  the 
first  employee.  One  commenter  (Ex.  2- 
10)  believed  that  requiring  only  a 
manufacturer's  employee  to  conduct 
these  inspections  would  eliminate 
competition  and  increase  costs.  Another 
commenter  (Ex.  2-27)  noted  that  these 
inspections  should  not  be  the 
prerogative  of  the  manufacturer,  since 
other  quaUfied  personnel  could  perform 
the  inspections.  Another  commenter  (Ex. 
2-28)  believed  that  employees  should  be 
competent  by  reason  of  training  and 
experience  to  service  and  inspect  the 
equipment.  In  paragraphs  (g)(2)(ii)  and 
(g)(3),  OSHA  has  proposed  that  the 
periodic  and  maintenance  inspections 
be  conducted  by  a  qualified  person.  This 
is  consistent  with  sections  401.2  and 
401,3  of  the  ANSI  draft  standard  A120.1- 
November  1981. 

In  paragraph  (g)(2){iii),  OSHA 
proposes  to  require  a  visual  inspection 
of  the  platform  and  its  components  for 
defects  before  it  is  used  by  employees. 
In  addition,  a  visual  inspection  would  be 
required  after  every  occurrence  which 
would  affect  the  structural  integrity  of 
the  platform.  It  is  the  intent  of  this  new 
provision  to  require  an  examination  of 
the  platform  and  its  components  for 
obvious  deficiencies  which  might  be 
hazardous  to  employees. 

In  proposed  paragraph  (g)(3),  OSHA 
would  require  that  a  maintenance 
inspection  and/or  test  be  made  of  each 
platform  installation  every  30  days  or 
before  each  use  if  the  work  cycle  is 
more  than  30  days.  This  is  the  same 
requirement  as  in  the  present  paragraph 
(e)(3).  In  addition,  proposed  paragraph 
(g)(3)  would  require  that  the  employer 
certify  [in  writing)  that  the  maintenance 
inspection  and/or  test  had  been 
conducted.  This  proposed  requirement 
for  employer  certification  would  replace 


the  present  requirement  in  paragraph 
(e)(3)  that  a  maintenance  log  be  made 
available  for  review  by  the  Assistant 
Secretary  of  Labor  or  his  designated 
representative. 

In  paragraphs  (g)(4)(i).  (g)(4)(ii). 
(g)(4)(iii)  and  (g)(4)(iv),  OSHA  proposes 
that  the  requirements  for  the  inspection 
of  governors  and  secondary  brakes  ba 
the  same  as  in  the  current  standard. 

In  paragraph  (g)(4)(v),  OSHA  proposes 
that  the  inspection  of  governors  and 
secondary  brakes  be  conducted  by  a 
qualified  person.  This  is  a  new 
provision,  and  is  based  on  section  401.3 
of  the  ANSI  draft  standard  A120.1- 
November  1981. 

Proposed  paragraph  (g)(5)  would 
establish  the  requirements  for  a 
suspension  wire  rope  inspection.  This 
provision  would  replace  paragraph 
(e)(10)  of  the  present  standard,  which 
only  specifies  criteria  to  be  used  to 
identify  damaged  wire  rope.  The 
proposed  paragraph  is  based  on  section 
401.5  of  the  ANSI  draft  standard  A120.1- 
November  1981.  Criteria  for  determining 
the  condition  of  the  wire  rope  during  the 
inspection  is  provided  in  Appendix  A. 

In  paragraph  (g)(6),  OSHA  proposes 
that  a  hoist  be  tested  to  ensure  that  it 
has  the  capacity  to  raise  employees 
back  to  the  boarding  level,  before 
lowering  the  employees  down  the  side 
of  the  building.  This  is  a  new  provision 
and  is  consistent  with  section  401.6  of 
the  ANSI  draft  standard  A120.1- 
November  1981. 

In  paragraph  (h)(l)(i),  OSHA  proposes 
that  all  equipment  affecting  safe 
operation  be  properly  maintained.  This 
provision  is  the  same  as  paragraph 
(e)(6)(i)  of  the  present  standard,  and  is 
consistent  with  section  403.1(a)  of  the 
ANSI  draft  standard  Al20.1-November 
1981.  OSHA  is  also  proposing  that  the 
equipment  be  taken  out  of  service  when 
it  is  not  in  proper  working  order. 

The  specific  maintenance  provisions 
in  the  present  standard  under 
paragraphs  (e)(6)(i),  and  (e)(6)(ii)  and 
(e)(6){iii)  are  being  revoked,  since 
proposed  paragraph  (h)(l)(i)  imposes  a 
general  duty  to  maintain  equipment  in 
proper  working  order.  However,  for  the 
purpose  of  providing  relevant 
information  on  the  specific  items  of 
maintenance  to  employers,  these  present 
provisions  are  outlined  in  item  8  cf 
proposed  Appendix  A  to  5  1910.66. 
Proposed  paragraphs  (h)(2)(i)  and 
(h)(2)(ii)  would  require  that  all  parts  of 
the  equipment  be  kept  free  of  dirt  or 
contaminants  that  affect  their  proper 
functioning.  These  provisions  would  be 
the  same  as  paragraphs  (e)(7)(i)  and 
(e](7)(ii)  of  the  present  standard,  and 
consistent  with  section  403.2  of  the 
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ANSI  draft  standard  A120.1-Novembpr 
1981. 

In  paragraphs  (hj(3||i|.  (h|(3||ii)  and 
(h)(3)(iii),  OSHA  proposes  requirements 
for  the  resocketing  of  suspension  wire 
ropes  which  utilize  babbitted  fastenings 
These  are  new  provisions  which 
propose  procedures  and  the  interval  for 
resocketing  of  the  ropes  which  are  not 
addressed  in  the  present  standard.  The 
proposed  paragraphs  are  consistent  with 
section  403.4  of  the  ANSI  draft  st,ir,il,ird 
A120.1-November  1981 

Proposed  paragraph  (h|(4)  would 
require  the  reshackling  of  suspension 
wire  ropes  at  least  every  two  years.  This 
provision  is  the  same  as  para^r.iph  (e|(8) 
of  the  present  standard. 

In  paragraphs  (h)(5)  and  (hjlfi).  OSHA 
proposes  that  roof  systems,  building 
face  guiding  members  and  cable 
stabilizer  brackets  be  maintained  tu 
ensure  reliability  when  needed.  These 
provisions  are  the  same  as  paragr<iph 
(e)(ll)  and  (e)(12)  in  the  present 
standard,  and  are  consistent  with 
sections  403.6  and  403.7  of  the  .A.NSl 
draft  standard  Al20.1-N'overr.ber  1981 

Proposed  paragraph  (h)(^)  would 
require  that  safety  devices  not  be  pLued 
in  an  inoperative  state,  unless  thi.'re  is  a 
need  to  conduct  tests,  inspet  tions  and 
maintenance.  This  provision  is  the  same 
as  paragraph  (e)(9)  in  the  present 
standard,  and  is  consistent  with  section 
403.5  of  the  ANSI  draft  standard  A12ni- 
N'ovember  1981. 

In  the  ANPR.  OSHA  noted  thdt  the 
present  standard  does  not  require 
employee  training,  and  reqiiesteti 
comment  on  the  type  of  training 
employees  should  receive  in  the 
operation  and  inspection  of  powered 
platforms.  A  numlier  of  commenters 
(F.xs.  2-20.  2-21,  2-22,  2-26  and  2-28) 
recommended  on-the-job  training  as  the 
most  effective  means  of  training 
platform  operators.  Two  comenters  tExs. 
2-23  and  2-28)  believed  that  on  the-job 
training  was  not  sufficiently  effective. 
since  employers  may  not  have  qualified 
instructors,  and  employees  would  not 
receive  adequate  safety  training.  Sever, d 
commenters  (Exs.  2-18.  2-26  and  2-2H) 
noted  that  the  training  of  eniplov  ees 
should  be  done  by  a  certified  person,  a 
manufacturer's  representative  or  a 
qualified  instructor.  OSHA  has 
considered  these  comments  and  has 
decided  to  propose  that  employee 
training  shall  be  required  and  that  this 
training  shall  be  done  by  a  qu.i!if:ed 
person. 

In  paragraphs  (i){l)(i)  and  (i|(l|(i!). 
OSHA  would  require  that  an  employee 
shall  be  proficient  in  the  safe  operation 
and  inspection  of  a  powered  platform 
and  in  the  recognition  of  assocwited 
hazards.  OSH;-\  proposes  that  ,in 


employee  gain  this  proficiency  through 
training  by  the  emplover 

In  paragraph  (il(l)[iii).  OSH.A 
proposes  that  a  qualified  person,  who 
has  the  necessary  training  anti 
experience,  be  utilized  in  the  instrui  tion 
of  emplovees  using  powered  platforms 

In  the  ANPR,  OSHA  requested 
comment  on  the  need  to  provide  written 
work  pro(  edures  to  insure 
comprehensive  and  uniform  mstr'.ii  turn 
A  number  of  commenters  (Fxs   2-18,  2- 
22,  2-23.  2-24  and  2-28)  supported  the 
need  for  written  work  procetiures  for 
employee  instruction  One  commenter 
(Ex.  2-2(J]  noted  thai  procedures  should 
he  provided  with  every  piei  e  of 
e(ju:pment  supplied   .Another  coninienter 
|Kx.  2-151  believed  that  it  would  be 
difficult  to  write  out  work  procedures  to 
fit  each  building  and  its  equipment. 
OSH.A  h.is  considered  these  comments 
and  in  paragraph  (i)(l)(iv)  proposes  the 
use  of  written  work  procedures  for 
employee  training. 

Proposed  paragraph  (i)(2|(i)  would 
require  that  the  platforms  not  be  loaded 
in  excess  of  their  intended  load  ratings 
During  an  employee's  Irriining   he  or  she 
should  ber:ome  informed  of  the 
maximum  intended  load  of  the  platform 
he  or  she  uses  This  is  a  new  provision 
in'ended  to  provide  platforms  that 
would  be  used  within  their  safe  design 
limits. 

In  paragraph  (i)(2|(ii)  OSH.A  proposes 
a  new  provision  whu  h  would  prohibit 
emplovees  from  working  on  snow  or  ice 
covered  platforms,  except  for  removal  of 
the  snow  and  u  e  or  other  slippery 
material 

Proposed  par.mraph  {i)(2)(iii)  is  a  new 
provision  which  would  require  that 
platform  members  ,ind  ropes  be 
prote(  ted  from  the  detrimental  effects  of 
open  flames,  hot  work,  corrosive 
chemicals  or  other  adverse  conditions. 
OSHA  requests  comment  on  the 
feasibility  of  this  requirement,  anil  the 
need  foremplovee  instruction  in  the  use 
of  the  e(juipment  and  materi.tls. 

In  the  A.\'PR   OSHA  requested 
(omrnent  on  whether  employees  should 
be  prohibited  from  using  a  powered 
platform  when  a  spei  ific  wind  velocity 
IS  measured  on  an  anemometer  Also, 
comments  were  requested  idenlifv  inj,; 
the  specific  wind  velocity  Two 
commenters  (Ex.  2-15  and  2-21) 
believed  that  the  use  of  powered 
platforms  in  adverse  weather  conditions 
should  liepend  on  the  experience  of  the 
emplovees.  rather  th<in  on  some 
limitations  tietermined  by  OSH.A. 
Several  commenters  (Exs.  2-15,  2-23  and 
2-28)  noted  that  the  wind  velocity  may 
vary  considerably  around  the  building 
and  at  various  elevations.  Other 
commenters  (Exs  2-14  2-22.  2-26  and 


2-28)  suggested  that  employees  should 
be  prohibited  from  using  powered 
platforms  when  the  wind  velocity 
exceeds  25  miles  per  hour  (40  2  km/hr). 
Another  commenter  (Ex.  2-18)  suggested 
OSHA  limit  of  use  of  powered  platforms 
during  wind  conditions  over  2.5  miles  per 
hour  (40.2  km/hr)  for  intermittently 
stabilized  platforms,  and  40  miles  per 
hour  (M.3  km/hr)  for  continuouslv 
s',(bi!ized  pl.itforms. 

The  ANSI  draft  standard  A120,1- 
November  1981  also  addresses  wind 
velocity  limits  for  manned  platforms   In 
section  402,2  of  the  ANSI  draft  stand.ird. 
emplovees  would  be  prohibited  from 
using  a  platform  in  prevailing  winds 
above  35  miles  per  hour  (56.3  km/hr)  at 
ground  lev  el.  Based  on  earlier  comment 
received  in  response  to  the  ANPR,  it  is 
possible  that  the  prevailing  winds  at 
h;t;her  elevations  could  easily  exceed  35 
niiles  per  hour  (56.3  km/hr). 

Current  OSHA  plans  call  for  the 
revision  of  the  standards  whir.h  address 
s(.allolds  in  Subpart  I)  of  Part  1910 
(Ocneral  Industry)  and  Subpart  L 
(Construction)  to  prohibit  work  from 
scallolds  in  winds  above  40  miles  per 
hour  (64.3  km/hr). 

After  considering  all  of  the  above 
d.ita.  OSH.-X  proposes  in  paragraph 
(il(21(iv  1(.-\|  to  prohibit  work  on  powered 
platforms  in  winds  above  40  miles  per 
hour  (f>4.3  km/hr)  when  a  continuous  tie- 
in  guide  or  a  button  guide  stabilization 
svstem  IS  used.  Platforms  using 
continuous  or  button  guide  stabilization 
sv  stems  would  have  little,  if  any.  later.d 
displacement  at  these  wind  velocities 
and  the  effect  on  employee  s.ifety  would 
be  minimal 

In  paragraph  (i)(2|(iv  1(13).  OSHA 
proposes  to  prohibit  work  on  powered 
platforms  in  winds  above  25  miles  per 
hour  (40.2  km/hr)  when  the  stabilization 
system  is  intermittent  or  as  provided  in 
paragraph  (e)(2)(iii)(c)  of  this  section. 
For  this  t\pe  of  sf.ibilization  system,  the 
latf  ral  static  displacement  of  the 
platfc)rm  would  be  limited  to  14  inches 
(355,6  mm)  during  steady  winds  of  40 
miles  per  hour  (64.3  km/hr).  Due  t(j  this 
limited  platform  displacement,  emplovee 
stability  on  the  platform  would  be 
maintained  during  work  periods  in 
which  the  wind  velocity  may  exceed  25 
miles  per  hour  (40.2  km/hr). 

The  proposed  paragraphs  (i)(2)(iv)(.-\) 
and  (il(2)(iv|(B)  would  replace 
p  ir.tgiaph  (e|15)  in  the  present  stand<ird 
whuh  prohibits  the  use  of  powered 
platforms  during  severe  adverse 
weather  conditions,  and  is  intended  to 
( larifv  the  present  standard.  OSHA 
reijuests  comment  rehilive  to  the 
proposed  wind  speed  limitations  for 
work  on  powered  platforms. 
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In  the  ANPR,  OSHA  requested 
comment  on  the  use  of  anemometers  to 
measure  wind  velocity  as  a  factor  in 
determining  adverse  weather  conditions. 
Some  commonters  (Exs.  2-15.  2-21.  2-23 
and  2-27)  believed  that  employees 
should  rely  on  their  own  experience  and 
judgement  as  to  their  use  of  powered 
platforms  during  adverse  weather 
conditions.  Other  commenters  (Exs.  2- 
10,  2-20,  2-23  and  2-27)  noted  that 
anemometers  would  not  be  useful  since 
the  wind  conditions  vary  around  the 
building  and  at  different  elevations. 
They  recommended  that  monitoring  the 
local  weather  forecasts  would  be  one 
way  of  getting  advance  notice  of 
changes  in  wind  velocity.  Another  group 
of  commenters  (Exs.  2-18,  2-25,  2-26  and 
2-28)  recommended  that  anemometers 
be  placed  on  buildings  since  they  serve 
as  reasonable  means  of  monitoring  the 
general  wind  conditions  at  the  building 
location  where  the  platform  is  to  be 
used.  One  commenter  (Ex.  2-18)  noted 
that  anemometers  have  been  in  use  for 
over  two  years  and  the  results  have 
been  excellent. 

In  paragraph  (i)(2)(v),  OSHA  proposes 
that  anemometers  are  to  be  provided  by 
employers  on  buildings  to  give 
information  on  wind  velocities  at  the 
site.  OSHA  believes  that  the  employer 
should  make  use  of  >dl  available 
weather  information  in  addressing 
exposure  of  employees  to  adverse 
weather  conditions.  A  knowledge  of  the 
local  weather  forecasts,  and  of  the 
general  wind  conditions  at  the  building 
site  provided  by  an  anemometer,  should 
aid  the  employer  in  his  or  her  decisions. 

In  paragraph  (i)(2)(vi).  OSHA 
proposes  that  platforms  be  kept  free  of 
tools,  materials,  and  debris  not 
incidental  to  the  work  in  progress.  This 
is  a  new  provision,  and  is  intended  to 
allow  only  those  items  on  the  platform 
that  are  necessary  for  a  particular  job. 
OSHA  believes  that  this  provision 
would  reduce  fall  hazards  and  reduce 
the  weight  imposed  on  the  platform. 

In  the  ANPR,  OSHA  requested 
comment  on  whether  it  should  establish 
performance  criteria  for  fall  protection 
systems.  Two  commenters  (Exs.  2-10 
and  2-15)  recommended  that  OSHA 
establish  performance  criteria,  and  that 
the  employers  select  the  components  to 
meet  this  criteria.  Other  commenters 
(Exs.  2-16  and  2-24)  suggested  that 
OSHA  adopt  the  American  National 
Standards  Institute  (ANSI)  standard 
AlO.14-1975.  Safety  Belts,  Harness. 
Lanyards.  Lifehnes,  and  Drop  Lines  for 
Construction  and  Industrial  Use. 
Proposed  paragraph  (j)(l)  would  require 
that  all  employees  be  protected  by  a 
Personal  Fall  Arrest  System  meeting  the 


requirements  of  proposed  Appendix  D. 
Section  I.  The  personal  fall  arrest 
system  is  intended  to  arrest  an 
employee  in  a  fall  from  a  working  level. 
It  consists  of  an  anchorage,  hardware,  a 
body  belt  or  body  harness,  a  lanyard  or 
decelerating  device  and  a  vertical  or 
horizontal  life  line.  The  personal  fall 
arrest  system  in  proposed  Appendix  D. 
Section  I  and  referenced  in  paragraph 
(j)(l)  of  this  proposed  standard,  is  based 
on  ANSI  standard  AlO.14-1975.  In 
addition,  performance  criteria  and  test 
standards  for  this  fall  arrest  system  are 
also  addressed  in  Appendix  D.  Sections 
I  and  II. 

In  the  ANPR,  OSHA  requested 
comment  on  the  need  for  fall  arrest 
systems  to  be  certified  by  a 
manufacturer  or  approved  by  a  qualified 
engineer.  Several  commentors  (Exs.  2- 
10.  2-11,  2-14  and  2-15)  suggested  that 
manufacturers  should  certify  fall  arrest 
systems.  One  commenter  (Ex.  2-26) 
recommended  that  a  manufacturer 
should  certify  the  equipment  through 
independent  testing  laboratories. 
Several  commenters  (Exs.  2-18  and  2- 
22)  recommended  that  the  equipment  be 
certified  or  approved  by  an  independent 
testing  laboratory.  OSHA  has  decided  to 
propose  the  performance  criteria  for 
personal  fall  arrest  equipment,  rather 
than  require  certification  or  approval. 
The  performance  criteria  which  must  be 
met  are  listed  in  Appendix  D,  Section  I, 
and  are  referenced  in  paragraph  (j)(i)  of 
this  proposed  standard. 

In  the  same  ANPR,  OSHA  requested 
comment  on  the  need  for  the  training  of 
employees  in  the  use  and  inspection  of 
fall  arrest  equipment.  Two  commenters 
(Exs.  2-18  and  2-22)  endorsed  the  need 
for  training,  and  suggested  it  be  done  by 
manufacturers  or  trade  associations. 
One  commenter  (Ex.  2-28)  also  endorsed 
the  need  for  training,  and  recommneded 
that  a  written  log  be  kept  and  signed  by 
the  equipment  inspector.  Several 
commenters  (Exs.  2-14,  2-24  and  2-26) 
agreed  that  employers  should  be 
responsible  for  training  of  employees  in 
the  use  and  care  of  fall  arrest 
equipment.  OSHA  agrees  that  for  the 
fall  protection  system  to  be  capable  of 
providing  proper  protection,  employees 
must  be  thoroughly  trained  in  ail  aspects 
of  the  system.  In  the  proposed 
paragraph  (j)(l)  of  this  standard,  the 
requirements  of  referenced  Appendix  D, 
Section  I  include  employee  training  in 
the  application  limits  of  the  system  and 
the  proper  lanyard  to  use  with  body  belt 
or  harness;  the  proper  anchoring 
methods,  life  line  strength  and 
allowance  for  elongation  or  sliding 
distance;  and  proper  methods  for 
inspection,  use  and  storage. 


In  the  ANPR,  OSHA  requested 
comment  on  the  use  of  vertical  life  lines: 
on  lines  secured  to  the  platform;  and  on 
their  related  hazards.  A  number  of 
commenters  (Exs.  2-15,  2-20,  2-23  and 
2-24)  noted  that  wind  forces  on  long 
vertical  life  lines  can  create  a  hazard  for 
employees.  Other  commenters  (Exs.  2-21 
and  2-22)  stated  that  lines  secured  to  a 
platform  are  more  apt  to  be  used  and  do 
not  cause  a  tripping  hazard  on  the 
platform.  Another  commenter  (Ex.  2-18) 
noted  that  vertical  life  lines  would 
provide  a  hazard  in  the  new  multi-roof 
level  buildings  and  should  not  exceed  a 
,"500  foot  (91.5  m)  length.  However,  a 
number  of  commenters  (Exs.  2-11,  2-14 
and  2-28)  favored  the  use  of  vertical  life 
lines.  One  commenter  (Ex.  2-10) 
believed  that  vertical  life  lines  should  be 
used  for  a  two  point  suspension 
platform  in  the  event  the  platform  was 
upset. 

In  the  proposed  paragraph  (j)(l).  of 
this  standard  the  requirements  of 
referenced  Appendix  D,  Section  I  would 
permit  the  use  of  a  vertical  life  line  or  a 
line  secured  to  the  platform  provided  the 
performance  criteria  for  each  type  of 
line  is  met.  If  long  vertical  life  lines  are 
used,  proposed  paragraph  (e)(8)  would 
require  that  they  be  stabilized  at  200- 
foot  (61  m)  intervals  to  restrict  wind 
displacement.  If  a  life  line  is  secured  to 
a  platform,  proposed  paragraph 
(r)(5)(ii)(M)  would  require  a  secondary 
wire  rope  separate  from  the  suspension 
rope  which  will  not  permit  the  platform 
to  fall  if  there  should  be  a  failure  of  the 
primary  means  of  support. 

The  proposed  provisions  for  a 
personal  fall  arrest  system  listed  m 
Appendix  D  and  required  in  the 
proposed  paragraph  (j)(l)  are  consistent 
with  the  provisions  planned  for  an 
amendment  of  Subpart  1  of  this  Part. 
OSHA  is  planning  in  another  rulemaking 
to  add  a  new  §  1910.129  in  Subpart  I. 
Personal  Fall  Arrest  Systems.  If  the 
rulemaking  for  §  1910.129  is  completed, 
it  is  OSHA's  intention  to  replace 
.Appendix  D  in  the  proposal  with  a 
reference  to  §  1910.129  of  this  Part. 

Proposed  Appendix  A  has  been  added 
to  the  standard  to  provide 
supplementary  information  and 
guidelines  to  aid  the  user  in  complying 
with  the  standards  requirements.  OSHA 
requests  comment  on  the  applicability  of 
the  information  in  the  appendix,  and 
further  requests  information  regarding 
suitable  additions  or  revisions  to  the 
appendix. 

Proposed  Appendix  B  has  been  added 
to  the  standard  to  provide  illustrations 
of  three  stabilization  systems  discussed 
in  the  standard.  The  systems  are  an 
Indented  Mullion  Guide  Svstem.  an 
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InterniittenI  Tie-in  System  nnd  d  Button 
Guide  System. 

Proposed  Appendix  C  hd^  been  lit^'n 
added  to  the  standard  to  provide 
stabilization  tables  which  can  be  iKStd  in 
the  development  of  intermittent 
5.t<itniization  systems.  The  use  of  these 
tallies  IS  not  mandatory.  The  tables 
provide  data  on  the  lateral  static 
displacement  of  a  powered  plutfurni 
using  an  intermittent  stabilization 
system  based  on  certain  variable 
conditions.  OSHA  requests  commt  rit  on 
methods  to  improve  the  usefulness  of 
the  stabilization  tables. 

Proposed  Appendix  D.  Sections  I  and 
li  provide  the  criteria  and  test  methods 
for  a  Personal  Kail  Arrest  S\  stem. 
Section  III  of  Appendix  D  prov  ides  non 
mandatory  guidelines  fo^emplovers  to 
use  in  complying  with  the  proposed 
criteria.  In  paragraph  (|)|1|.  OSHA 
pioposes  that  employees  be  protei  ted 
b>  a  Personal  Fall  Arrest  S\stem 
meeting  the  requirements  of  Section  I  of 
Appendix  D 

OSIi.A  IS  planning  to  amend  Subp.irt  I 
of  this  Part  fjy  adding  a  new  section 
which  will  address  a  Personal  Fall 
Arrest  System.  The  criteria,  test 
methods  and  non-mandator>  guidelines 
proposed  in  Appendix  D  are  based  on 
the  planned  amendment  to  Subp<ut  I. 
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V  II.  Regulatory  Impact  .\ssessment 
Itittvduction 

In  accordance  with  F.xecutive  Order 
i::i91  (46  PR  13193].  February  17.  1981). 
OSH.-\  has  assessed  the  potential  impact 
of  this  re\  ised  st.indard   D<ised  on  the 
Flxecutive  Order  criteria  OSHA  has 
determined  that  this  revised  stanti.ird 
would  not  be  a  "maior '  action 
necessitating  further  economic  impact 
evaluation.  AccordingU,  OSHA  has 
P'-ep.ired  a  Prt  liininary  Regulatorv 
Impact  Assessment  IPRIA)  jFx,  8]  which 
IS  av.iilable  from  the  OSH.A  Docket 
Office 

OSHA  has  determined  that  the 
proposeil  revision  to  Section  29  CFR 
I'Uii  t)*i  Siif'part  F  would,  in  f.ict.  reduce 
the  costs  of  compliance  because  it 
would  permit  alternative  methods  of 
pldtform  stabilization  to  be  used, 
whereas  the  existing  standard  permits 
onlv  one  specific  method.  Fjnployers 
would  be  allowed  to  choose  the  most 
(  ost-effective  methods  of  providing  the 
necessary  level  of  employee  safety. 

Data  for  this  assessment  were 
provuied  by  the  December  15.  198,) 
Arthur  Young  and  Co  report  entitled, 
Analysis  of  Technalusiral  atid 
Economic  Factors  of  Proposed 
Revisions  to  OSHA  Regulations  on 
Powered  Platforms  (F,x  7)   Additional 
information  was  olitained  from 
comments  subm.ttcd  to  the  docket. 

Population  at  R'i.k 

Powered  platforms  are  used  on  high- 
rise  office  buildings  to  serve  as 
platforms  for  w  indow  washing  and 
exterior  budding  maintenance.  The 
population  at  risk  are  those  individuals 
who  use  powered  platforms  to  service 
building  exteriors  The  two  miijor 
industries  .ifei  ted  are  Window 
V\,ishers  (SIC  "U!)  and  Special  rr.ule 
(!i'ritr,,i  tdis  Not  (Jl.issifit'd  FJscwhcre 
(SiC;  1799), 

There  are  7.584  window  washing 
employees  in  984  establishments  The 
annual  payroll  for  vvinilow  washers  is 
$71  4  million  The  average  window 
washing  firm  empl(iys  eight  workers  at 
an  average  yearly  salary  of  S9,414  Manv 
small  cities  and  cities  with  fiuilding 
height  restnctums  are  likely  to  use 
ground  riyged  scaffoUls  rather  than 
powered  platforms,  thus.  OSHA 
estimates  that  only  1..5()U  of  the  7.5H4 
window  washers  will  ever  use  powered 
platforms 

Special  trade  i ontrat.tors.  \  F  C, 
primarily  use  powered  platforms  to 
caulk  windows.  There  are  15.799 
establishments  in  SIC  1799,  They 
employ  151.026  workers  at  an  annual 
payroll  of  S2.4  billion.  The  aveiage  firm 


enijiliivs  nine  to  10  workers  at  an 
average  yearlv  salary  ofSl5.972. 

Technohii^tcal  Feasibility 

The  proposed  standard  is 
tri  hnologically  feasible,  because  it 
would  allow  the  use  of  platform 
stabilization  methods  that  have  already 
been  approved  by  OSHA  variances. 
Consequently,  all  of  the  technical 
information  and  equipment  necessary  to 
(  omply  with  the  standard  have  already 
been  developed 

Costs  (if  Compliance 

In  order  to  determine  the  costs 
involved.  OSHA  reviewed  system 
component  data  obtained  by  Arthur 
Yining  and  Co  from  platform 
manufacturers,  building  curtain  wall 
installers,  platform  system  component 
manufacturers,  and  in-house  estimates 
of  the  professional  staff  of  Lerch  Bates  Ik 
Associates  (an  engineering  firm  that 
.filans  and  designs  buildings).  All  of  the 
OSHA  estimates  have  assumed  that 
stabilization  systems  would  be  designed 
into  the  original  plans  for  the  building 
and  do  not  include  retrofitting  costs. 
OSHA  has  determined  that  the 
retrofitting  of  buildings  to  accompany 
new  plattorm  stabilization  systems 
would  be  prohibitively  expensive. 

St.ibilization  systems  costs  have  been 
estimated  for  three  large  building  sizes: 
l()-2()  floors  (15  floor  average),  21-35 
foors  (25  floor  average),  and  over  35 
floors  (45  floor  average). 

OSHA  then  estimated  the  number  of 
high-rise  buildings  that  would  be  built 
eai  h  V  ear  and  the  proportion  of  them 
that  would  be  built  in  each  height 
cat(!gory.  Based  on  information  supplied 
b\  .Arthur  Young  and  Co.,  OSHA  has 
estimated  the  number  of  buildings 
expe(  ted  to  use  intermittent  tie-in 
systems  under  the  two  regulatory 
alternatives  to  the  current  standard,  the 
compliance  directive,  and  the  proposed 
stand, ird 

Asareuate  platform  stabilization  costs 
have  been  determined  by  multiplying 
the  number  of  buildings  of  each  size  and 
t\  pe  of  construction  (granite,  precast 
f.oncrete,  and  aluminum  and  glass)  by 
the  projected  cost  for  that  type  and  size 
building  Stabilization  system 
replai  emrnt  costs  have  not  been 
included  in  the  aggregation  because  they 
have  been  found  to  be  too  small  to  alter  • 
an\  conclusions.  OSHA  has  estimated 
that  approximately  300  large  buildings 
will  tie  built  annually.  Under  the 
proposed  standard,  24  of  the  300 
buildings  that  will  be  built  would  use 
the  intermittent  tie-in  system.  Since  only 
21  of  these  buildings  are  straight  faced, 
21  buildings  with  intermittent  tie-in 
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syslems  would  be  built  under  the 
compliance  directive. 

The  cost  of  compliance  (savings  to  the 
builder)  depends  upon  the  type  of 
building  face.  High-rise  buildings  usually 
have  one  of  three  type  of  faces: 
aluminum  and  glass,  granite,  or  precast 
concrete.  Intermittent  tie-in  systems 
would  be  less  costly  on  all  building 
faces,  except  those  that  are  aluminum 
and  glass. 

Using  as  a  baseline  the  provisions 
required  by  the  existing  standard. 
OSHA  has  estimated  that  the  yearly 
cost  savings  associated  with  the 
proposed  standard  would  be  about 
$3,165  million.  Of  this  amount,  $2,967 
million  would  be  due  to  reduction  in 
building  stabilization  costs.  $0,480 
million  would  be  due  to  reduced 
variance  costs  to  the  builder,  and  about 
$0,094  million  would  be  due  to  reduced 
variance  costs  to  the  government.  When 
compared  with  the  present  standard,  the 
compliance  directive  saves 
approximately  $2,034  million,  about  $2.0 
million  of  which  results  from  reduced 
stabilization  costs,  and  $0.5  million  in 
reduced  variance  costs.  In  comparing 
the  proposed  standard  with  the 
compliance  directive,  OSHA  has 
therefore  estimated  that  the  proposed 
standard  would  provide  an  annual 
incremental  cost  savings  of 
approximately  $1,132  million  more  than 
the  cost  savings  of  the  compliance 
directive. 

The  potential  cost  reduction  would  be 
slightly  offset  by  an  increase  in  training 
costs.  Training  costs  were  estimated  on 
a  per  worker  basis.  OSliA  has 
estimated  that  workers  who  use 
suspension  scaffolds  or  powered 
platforms  currently  need  an  hour  of 
training.  It  is  anticipated  that,  under  the 
proposed  standard,  workers  on  powered 
platforms  would  need  an  additional  four 
hours  of  training  in  order  to  use  the 
system  correctly,  because  operating  an 
intermittent  system  is  more  complex 
than  operating  other  types  of 
stabilization  systems.  Based  on  the 
Arthur  Young  report,  OSHA  has 
estimated  that  training  costs  for  the 
1.500  workers  expected  to  used  powered 
platforms  would  be  5375,000  in  the  first 
year  and  $18,750  in  each  year  thereafter. 
This  estimate  was  made  by  assuming 
that  each  of  the  1,5(X]  workers  would 
require  fi\  e  hours  of  instructional 
training  at  a  cost  of  $50.00  per  hour.  The 
basis  of  the  per  hour  cost  of  training 
includes  the  salary  and  fringe  benefits  of 
the  employee  as  well  as  the  supervisor 
providing  the  training,  the  costs  of  any 
training  materials,  and  lost  productivity. 
In  orH(!r  to  estimate  future  yearly 
training  costs.  OSH.X  has  assumed  that 


only  new  employees  would  have  to  be 
trained.  As  the  turnover  rate  among 
window  washers  has  been  reported  by 
Arthur  Young  and  Co..  to  be  5  percent, 
annual  training  costs  have  been 
assumed  to  be  5  percent  of  the  first 
year's  training  costs,  of  $18,750  per  year. 
Although  the  annual  training  costs  may 
be  an  underestimate  because  they  do 
not  allow  for  retraining  of  workers  who 
use  powered  platforms  infrequently, 
OSHA  does  not  have  any  available  data 
on  the  retraining  of  these  workers  and  is 
soliciting  data  on  this  topic. 

Few.  if  any,  existing  buildings  would 
change  their  platform  stabilization 
system  as  a  result  of  this  regulatory 
change.  Any  changes  that  would  occur 
on  existing  buildings,  would  be  on 
buildings  with  damaged  or  improperly 
designed  continuous  track  or  button 
systems.  For  buildings  being  designed, 
the  choice  of  stabilization  systems 
would  be  made  on  the  basis  of  design 
and/or  cost  savings  to  the  builder.  New 
building  designs  such  as  multiple  planes, 
setbacks,  steeped  roofs,  complicated 
comer  arrangements,  and  energy 
conservation  designs  are  not  compatible 
with  continuous  track  stabilization 
systems. 

An  analysis  was  performed  on  the 
economic  effects  that  the  proposed 
change  in  Subpart  F  would  have  on  the 
economy,  as  well  as  on  the  eight  groups 
likely  to  be  affected  by  the  revision. 
Based  on  the  available  data,  OSHA  has 
determined  that  the  proposed  standard 
would  have  an  insignificant  effect  upon 
the  overall  economy.  The  following 
sections  briefly  review  the  eight  groups 
likely  to  be  affected. 

(1)  Builders  and  Real  Estate 
Developers.  Architectural  and  cost 
trends  have  caused  developers  and 
designers  increasingly  to  prefer 
intermittent  systems  over  continuous 
systems.  OSHA  has  estimated  that  the 
proposed  standard  would  reduce  future 
construction  costs  for  some  types  of 
buildings  but  this  would  not  be  a 
substantial  cost  savings.  In  addition  to 
decreased  stabilization  costs,  builders 
would  also  save  the  costs  of  obtaining  a 
variance.  In  buildings  where  aluminum 
and  glass  panels  are  not  used  for  curtain 
walls,  intermittent  tie-in  systems  are 
significantly  cheaper  to  construct  than 
are  continuous  track  systems.  On  glass 
and  aluminum  buildings  of  conventional 
design,  the  track  system  is  likely  to  be 
used  because  it  would  cost  less  to  install 
than  would  the  other  systems.  While 
potential  cost  savings  of  several 
thousand  dollars  a  floor  would  appear 
significant,  the  total  economic  effect  is 
probably  inconsequential  because 
construction  costs  of  more  than  SI 


million  per  floor  are  common  in  highrise 
commercial  construction.  As  a  result  of 
the  change  in  Subpart  F,  a  small 
increase  in  profitability  could  occur  for 
commercial  developers  and  builders. 

(2)  Buildings  Maintenance  and 
Window  Cleaning  Firms.  Continuous 
contact  systems  tend  to  be  easier  and 
faster  to  operate  than  intermittent 
systems.  Once  a  continuous  system  is 
engaged,  no  further  attention  is  required 
by  the  operators  until  a  drop  is 
completed.  With  intermittent  systems, 
operators  must  stop  approximately 
every  three  floors  to  attach  and  remove 
the  lanyards.  It  is  possible,  therefore, 
that  the  productivity  of  window  washers 
using  an  intermittent  system  may 
decrease.  This  decrease  is  not  expected 
to  be  significant  because  it  would  occur 
only  on  a  high-speed  roof-powered 
system  in  which  the  rig  would  have  to 
be  stopped  at  every  tie-in  point.  These 
systems  are  in  the  minority,  as  70 
percent  of  new  buildings  will  use  self- 
powered  platforms  that  either  have 
drum  hoists,  or  low-speed  traction 
hoists,  which  move  slowly  enough  to 
remove  the  lanyards  without  stopping, 
producing  very  minimal  productivity 
losses.  On  the  30  percent  of  the 
buildings  that  will  use  high-speed  roof- 
powered  systems,  some  decrease  in 
productivity  would  be  likely  to  occur. 
OSH.A  does  not  have  data  on  this  effeLt 
and  has  qualitatively  determined  that 
the  producti\ity  decrease  would  be 
small. 

(3)  Workers.  Industry  experts  believe 
that  intermittent  systems  provide  safety 
equivalent  to  that  provided  by 
continuous  systems  and  provide  more 
safety  than  is  presently  provided  by 
suspension  scaffolds.  As  the  proposed 
standard  incorporates  the  requirements 
that  were  necessary  to  obtain  a 
variance,  OSHA  has  confidence  that 
future  designs  will  ensure  adequate 
levels  of  safety.  The  major  safety 
concern  about  the  new  system  is 
whether  workers  would  properly  use 
these  systems.  Proper  use  requires  than 
an  intermittent  system  be  tied  in  at 
designated  floors,  and  there  could  be  a 
safety  problem  if  workers  choose  not  to 
make  the  tie-ins. 

(4)  Construction  Trades.  As  a  result  of 
the  proposed  change  in  Subpart  F. 
construction  employment  may  slightly 
decline  because  of  the  installation  of 
continuous  track  systems  is  more  labor 
intensive  than  is  the  installation  of 
intermittent  systems.  Based  on  available 
data,  OSHA  has  estimated  that  for 
every  90  floors  of  construction  in  which 
an  intermittent  system  is  used  in  place 
of  a  continuous  system,  one  less  year 
would  be  required  for  masonry  and 
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r.f)ncrete  special  tradt-s  eniploynicnl 
Stabilization  system  installations  arc 
only  d  sm.il!  frartif)n  of  the  numerous 
f'lnetions  performed  b\  these  traties  anil 
represent  far  fewer  total  latior  hours 
than  most  of  the  other  oper.i  tic);!s 
p(;rformed.  Thus,  the  impact  of  this 
rmployme^!  rediic'ion  would  he 
minimal. 

(3)  -^fanu'Ci  .'./r>  -s   hii  iiiUt  d  in  th:s 
jjroup  would  be  the  manufa(.!urtTs  of 
powered  platform  s\  stems  and  tb.e 
nianufac  turers  of  the  (  ornponents  of  the 
\  a  nous  types  of  platform  sl.i'r'i/ation 
s>stt  ms.  Thesf  components  iiu.lude 
track  sections,  button  guiilcs.  l.irvird.s 
and  bii I 'ding  anchor,  jes  of  \.<i!  lous 
types.  su(  h  as  clips  and  indent  pins 
None  of  the  stabili/,  tuin  system 
components  are  s(jle:>  "^.itiricated  by 
r,.inufa(  turers  for  use  on  stab'Iizatiun 
svs'enis   .Aill  con'.punc.ts  iire  rel, (lively 
simple  m  design  and  are  used  in  many 
other  applications   .-Xn  int.rtMse  or 
(lei  rease  in  demanti  fur  a  specific 
component  wo.ild  likeU  ha\e  little 
effect  on  the  m,incf.irtur"rs  of  ihtse 
(oniponents   Manufacturers  of 
intermittent  systems  would  I.kiU 
experience  a  dem.ind  increase  wh.le 
manuftif.turers  of  button  sv stems  would 
liki'ly  experience  a  decrease   All 
powered  platforms  systems  can  he  used 
wdh  .ill  types  uf  stabilization  systems  so 
lh.it  no  changes  m  piafform  design 
would  be  necess<ir\ 

(6)  Covernmert   Thee  would  be  a 
siuinjfs  to  the  fedtral  government  from 
the  expected  reduction  in  variance 
I  '  s-^  f  )Sl  l.\  has  estimated  that  'he  cost 
to  Itie  ■.;o\  eminent  of  processing'  a 
variance  request  is  S3.B;t.l    This  inchules 
appro\.m.itelv  Sl.WX)  for  st.iff  time 
necessary  to  decide  upon  the  merit  of 
ttie  variance  request  and  approximaleU 
SJ.2(K)  for  publishing  the  information  in 
the  Federal  Register. 

('  I    \r(  'rffi  !s  avd  Dfsii;:  cs 
.-\rchite(  ts  and  desi.yners  would  he 
e\pe(  ted  to  have  greater  fuednii;  in 
biiildinE  design  OSH.\  does  not  expect 
that  this  increaseti  freedom  would 
tr.inslate  into  ap\  nieas'ir.ihie  eronomif 
eHect 

im  /'•(    'r^s     '  ,(,■,'  .Sc.-r/l  ts  til 

Of.  riiiprr^  There  would  be  an 
insignific:ant  reduction  m  the  need  for 
professional  engineering  services 
hci  ause  fuiilders  v\ho  formerly  had  to 
obtain  a  variance  would  no  longer  tie 
required  to  undergo  the  OSll.X  variam  i 
process  I'nder  the  proposed  standard. 
an  engineering  analvsis  is  required  by 
tuulders  liesiiing  to  Lise  ,m  intermittent 
system,  but  this  is  expected  to  cost  less 
than  the  analy  sis  net  essaiy  to  obtain  a 
\  ai  Mnce. 


Rfuff'ts 

IndusSrv  exfierls  tieheve  that 
.'itermitlt'Ilt  s\strms    if  used  i  oiin  ll\ 
are  as  s<ife  as  continui  uis  s\  stems    V\  .  iti 
additional  traininy.  the  wnrki  rs  covered 
under  24  CFR  1^10  f*  (Sulipart  K|  would 
continue  to  receive  adequ.tte  prott  i  lion 
The  primary  benefit  associated  with  the 
proposed  (  hanges  in  Subpart  F  is  the 
same  level  of  protection  at  a  lower  co.sl 
and  with  less  federal  gov  ernnifiit 
intervention.  The  change  woLjId  ,ilso 
allow  greater  flexibility  of  building 
desiyn.  less  conspK.uoiis  stabiliz.itmn 
systems,  and  easier  s\stem  inst.dlutnins 

\TII   Regulatory  Flexibility  CerliRcalion 

In  ,u  I  orilante  with  the  Kru  il.itorv 
Fa-xihiiitv  Act  i.f  liiHO  ll'uh    L. '«■>--:!."., I   M4 
Stat    \\M  j.T  L'  SC.  nid  rt  seq  ||.  OSIIA 
has  assessed  the  potentuil  e,  ononiic 
impact  of  the  pro[)osal  on  small  entities 
and  has  concluded  that  the  projios.il 
would  not  have  a  signific.io;  iiiip.u.t  on 
small  entities. 

IX.  Recordkeeping 

The  proposed  st<iiuiard  contions  a 
recordkeeping  requirement  which 
pertains  to  written  work  procedures 
(§  19in.(rf>(i|(l|(iv||.  In  ai  cordance  with  5 
CFR  l',.rt  i;t20  |r.(u-.trolling  P,ip.  rw,;rk 
Fkirdens  on  the  Pu'>'i(  1   OSHA  has 
submitted  the  pro;,'  srd  rei  onikrrping 
requiremer  i  ti^  •':,■  O'l:.  >■  of 
ManagenuM  .,■;,!  li.d'^rt  |C)MH|  f.'t 
rev  lew  under  Sei  'inn  .("lOi ''  i  of  the 
Paperwork  Ked.a.tion  .Ai  I   (umments 
regarding  the  proposed  rei  ordkeeping 
requirements  may  t)e  dire(  ted  to  the 
Office  of  Information  and  Regul.ilorv 
Affairs.  OMB.  Attention..  Desk  (Mf.cer 
for  the  0(  cup.ition.ii  S.u't  :>  and  lle.ilth 
Administr.iiion   \\  astin-k^ton   I)  (!  2(i,"ni 
and  to  the  Doc  ket  Off,,  rr   Doi  ket  No  S- 

7()0A.   Room   S(.212.   ('  S     I).  paltT-.e!:!   nf 

I.,.' :.i;    Washington   [)  C   JiUin 

X   International  Trade 

(JSH.A  has  detcinaiied  that  thcie 
would  be  no  impact  on  international 
trade 

XI.  Public  Partu  ipation 

Intereslcil  pi  'scic-,  ,irc  requtsled  It 
submit  written  data,  views  and 
arguments  concerning  this  proposal 
These  comments  must  he  postm.iiked  hv 
March  25.  HlR-"..  and  submitted  in 
quadruplicate  to  the  Hm  ket  Olfii  er. 
Dnrket  No  S-"()().\   Room  S-^lJlJ   US 
l)tp<irtmcnt  of  Labor.  21X1  Constitution 
Avenue   \  \V     Washington.  IH:   2(1J]() 

Written  submissions  should  idnitifv 
the  specific  provisions  of  the  propns.il 
which  are  adilressed.  and  specilic 
recommend.itions  are  encouraged  on 
each  issue 


All  data  re(  eived  within  the  specified 
(  o'THient  fieriod  w  ill  fie  made  a  part  of 
tfie  record   D.ita.  views  and  arguments 
that  are  submitted  will  be  available  for 
publ:(   :nspe(  lion  and  copying  at  the 
above  Doi  k'M  Office  address. 

.Addition, illv.  under  section  6(b)|:ij  of 
the  OSFl  Act  and  19  CFR  1911  11. 
interested  p«'rs(ms  may  file  objections  to 
the  proposal  and  reijuest  an  informal 
hearing  The  ohiee  tions  and  hearing 
requests  should  be  subnutted  in 
quadruplicate  to  the  Docket  Office  at  the 
above  address  and  must  comply  with 
the  following  conditions: 

1  I'Ke  objection  must  include  th.e 
n.inie  and  address  of  the  oh|ector; 

2  1  he  objections  must  fie  postmarked 
hv  M.irch  2.'').  !')():). 

J    The  ol.ijections  must  specify  with 
particularity  the  provisions  of  the 
proposed  rule  to  which  objection  is 
t.iken  and  must  state  the  grounds 
therefor; 

4.  F'.a(  h  oh]c(.tion  must  be  separately 
st.ited  and  numbered:  and 

5.  The  objections  must  he 
accompanied  fiy  a  det<iiled  summary  of 
the  ev  ulence  proposed  to  be  adduced  at 
the  recjia  sted  hearing. 

XII.  List  of  Subjects  in  29  CFR  Part  1910 

Person, il  f.dl  protection  systems. 
Powered  pl.dforms.  Stabilization. 
Suspended  etjuipment.  Training. 
()(  1  up,ition,il  s.ifety  aiui  health.  S.dely. 

XIII.  Authority 

This  do(  umeiit  w.is  prep.ired  undri 
the  iiirec  tion  of  Robert  A.  Rowland. 
Assistant  Sei:ret,iry  of  Labor  for 
Occupational  S.ifety  and  He.dth.  I'.S. 
Ilep.irtment  of  L.ibor.  2(X)  Constituticm 
Ave    N  W  .  W,ishington.  D.C.  2f)2in. 

PART  1910— I  AMENDED] 

Accordingly    pursu.mt  to  section  h(b) 
of  the  0(  (  up.itional  S.ifety  and  Health 
Act  of  19-0  \M  Stat   1.^93:  29  U.S.C.  t),"5). 
Sec  ret.trv  of  Labor  s  Order  No.  9-83  (48 
FR  ;t57:iti).  and  29  CFR  Part  1911.  it  is 
proposed  to  revise  §  imo.fjft  of  29  CT-'R 
Part  1910  to  read  as  set  forth  below 

Sigiieil  ,,t  W  ..stunglon.  U  C.  this  Idtli  clav 
of  January  1!IH5 
Robert  A.  Rowland, 
1      -.;<;',/  Sfc  rt'tcry  of  Labor. 

^  1910.66     Powered  ptattorms  for  exterior 
building  maintenance. 

|,i !  .s'i  (  pr.  This  section  cov  ers 
powered  ecpiipment  installations  th.ii 
are  provided  for  buildings  where 
exterior  building  mainten,ince  is  to  liC' 
performed  ,it  heights  in  excess  of  35  leet 
jlO.lm)  above  a  gr.ide.  street,  floor  or 
roof  level   This  hiiildint;  m.ontenancr' 
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includt's.  but  is  not  limited  to.  such  tasks 
iis  vviiuiow  cleaning,  caulking,  metal 
polishing  and  rcsluzinS-  ■ 

III)  App/icution.  (1)  This  section 
iippiit's  only  to  installations 
piTmcincntly  dedicated  to  maintaining  a 
sptH  ifir  stiucture  of  group  of  structures. 
This  section  docs  not  apply  to 
inst.iUalions  used  in  the  interiors  of 
buildings  which  have  elevated  areas    . 
requiring  maintenanc:e.  Also,  this  section 
does  nut  appl>  to  suspended  scaffolds 
(svMnging  scaffolds)  which  are  covered 
under  Subpart  D  of  this  Part,  nor  to 
temporary  ecjuipment  used  for 
construction  work  covered  under 
Subp.irt  L  of  29  CFR  Part  1926. 

[2]  E\isti!ii:  infitallatii^nf;.  Any 
instciUalion  installed  prior  to  the 
cffei  ti\e  date  of  this  standard  and 
meeting  the  requirements  of  the  relevant 
standard  or  uiiplicable  variance  or 
piogr.im  directive  at  the  time  of 
install. ition  need  not  be  modified  nor 
attert?d  to  conform  to  the  requirements 
of  paragraphs  (e)  and  (f)  of  this  section. 

(.i|  AV'tv  itista/latidi}.  This  section 
njiphes  to  all  installaticms  installed  on 
.ui\  building  si.ibse((uent  to  six  months 
irom  the  effective  date  of  this  standard, 
(t.)  Assurance.  When  the  owner  of  the 
installation  is  not  the  employer,  before 
permitting  employees  to  use  the 
insl.illatum.  the  employer  shall  obtain  a 
c.erlilic.ition  from  the  owner  of  the 
installation,  or  the  owner  s 
representative,  that  the  installation 
meets  the  requirements  of  paragraphs 
(ej.  (f).  (gl  and  (h)  of  this  section.  In 
additum  to  this  certificati'in.  prior  to 
each  use.  the  employer  shall  conduct  a 
visual  examination  of  the  installation  for 
defi(.iencies.  as  required  by  paragraph 
(«l|21|lli). 

(cij  Di'*initiuiis.  (1)  "Anemometer" 
means  an  instrument  for  measuring 
wind  velocity. 

(2\  "Angulated  Roping"  means  a 
suspension  method  where  the  upper 
point  of  suspension  is  inboard  from  the 
att.u  hnu'nts  on  the  suspended  unit,  thus 
causing  the  suspended  unit  to  bear 
against  the  face  of  the  building. 

(31  "Babbitted  fastenings"  means  the 
method  of  providing  wire  rope 
attachments  in  which  the  ends  of  the 
wire  strands  are  bent  back  and  are  held 
in  ,1  tapered  socket  b.v  means  of  poured 
molten  babbitt  metal. 

(4)  "Brake  (primary)"  means  a  brake 
designed  to  be  applied  automatically 
vvhen(!ver  power  to  the  prime  mover  is 
interrupted  or  discontinued. 

|3|  "Brake  (secondary) ' means  a 
brake  designed  to  prevent  the  descent  of 
the  suspended  or  supported  equipment 
in  the  event  of  an  overspeed  condition 
o!  abnormal  condition. 


(6)  "Building  maintenance"  means 
exterior  operations  such  window 
cleaning,  caulking,  metal  polishing, 
reglazing,  and  general  maintenance  on 
building  surfaces. 

(7)  "Cable"  means  a  conductor,  or 
group  of  conductors,  enclosed  in  a 
weatherproof  sheath,  that  may  be  used 
to  supply  electrical  power  and/or 
control  current  for  equipment  or  to 
provide  voice  communication  circuits. 

(8)  "Cable  (combination)"  means  a 
cable  having  both  steel  structural 
members  for  support  of  the  platform. 
and  copper  or  other  electrical 
conductors  insulated  from  each  other 
and  the  structural  members  by 
nonconductive  barriers. 

(9)  "Cable  (traveling)"  means  a  cable 
containing  electrical  power,  control, 
and/or  communication  conductors  from 
the  power  or  communication  source  to  a 
platform,  or  between  the  source  and  a 
carriage. 

(10)  "Carriage"  means  a  wheeled 
cehicle  used  for  the  horizontal 
movement  and  support  of  equipment. 

(11)  "Catalog  strength"  means  the 
rated  strength  of  any  product  or 
material,  as  designated  by  its 
manufacturer  or  vendor,  based  on 
standard  testing  procedures  or 
acceptable  engineering  design  practices. 

(12)  "Certification"  means  a  written. 
signed  and  dated  statement  declaring  a 
thing  true. 

(13)  "Continuous  pressure"  means  the 
requirement  for  a  constant  manual 
actuation  of  an  operating  control  or 
device. 

(14)  "Control"  means  a  mechanism 
used  to  regulate  or  puide  the  operation 
of  the  equipment. 

(15)  "Davit"  means  a  device,  used 
singly  or  in  pairs,  for  supporting  a 
powered  platform  at  work,  storage  and 
rigging  locations  on  the  building  being 
serviced,  and  for  transferring  the 
platform  between  these  locations. 

(16)  "Equipment  tie-ins"  means  a 
positive  type  connection  used  to  secure 
a  working  platform  or  suspension  rope 
to  the  building. 

(17)  "Equipment  (supported)"  means 
building  maintenance  equipment  that  is 
held  or  moved  to  its  working  position  by 
means  of  attachment  directly  to  the 
building  or  extensions  of  the  building 
being  maintained. 

(18)  "Equipment  (suspended)"  means 
building  maintenance  equipment  that  is 
suspended  or  moved  to  its  working 
position  by  means  of  ropes  or 
combination  cables  attached  to  some 
anchorage  above  the  equipment. 

(19)  "Equipment  (transportable)" 
means  ground-rigged  powered  platforms 
that  are  brought  to  a  building  site  within 
the  scope  and  application  of  this 


standard  for  the  purpose  of 
maintenance. 

(20)  "Equivalent"  means  alternative 
designs,  materials,  or  methods  which  the 
employer  can  demonstrate  will  provide 
an  equal  or  greater  degree  of  safety  for 
employees  than  the  method  or  item 
specified  in  the  standard. 

(21)  "Ground  rigging"  means  a  method 
of  suspending  a  self-powered  workmg 
platform  from  a  safe  surface  to  a  point 
OS  suspension  above  the  safe  surface. 

(22)  "Guide  shoe"  means  a  device 
attached  to  the  platform  designed  to 
provide  a  sliding  contact  between  the 
platform  and  the  building  guides. 

(23)  "Hoist  (multiple  wrap  drum)" 
means  a  type  of  hoisting  machine  that 
accumulates  the  suspension  wire  rope  in 
more  than  one  successive  layer  on  the 
surface  of  the  hoisting  drum. 

(24)  "Hoist  (single  wrap  drum)"  means 
a  type  of  hoisting  machine  that 
accumulates  the  suspension  wire  rope  in 
a  single  layer  on  the  surface  of  the 
hoisting  drum. 

(25)  'Hoist  (traction  drum)"  means  a 
type  of  hoisting  machine  that  does  not 
accumulate  the  suspension  wire  rope, 
but  is  designed  to  raise  and  lower  a 
suspended  load  by  the  application  of 
friction  forces  between  the  suspension 
wire  rope  and  the  hoisting  drum. 

(26)  "Hoist  (winding  drum)"  means  a 
type  of  hoisting  machine  that 
accumulates  the  suspension  wire  rope 
on  the  hoisting  drum. 

(27)  "Hoisting  machine"  means  a 
device  intended  to  raise  and  lower  a 
suspended  or  supported  unit. 

(28)  "Installation"  means  the  total 
affected  parts  of  a  building  and  the 
equipment  associated  with  the  operation 
of  exterior  building  maintenance. 

(29)  "Interlock"  means  a  device 
designed  to  ensure  that  operations  or 
motions  occur  in  proper  sequer.c  u. 

(30)  "Intermittent  stabilization"  means 
a  method  of  platform  stabilization  in 
which  the  suspension  wire  rope(s)  are 
secured  to  vertically  spaced  building 
anchors. 

(31)  "Lanyard"  means  a  flexible  line 
or  strap  webbing  which  is  used  to  secure 
a  body  belt  or  body  harness  to  a  lifeline 
or  a  fixed  anchorage. 

(.32)  "Lifeline"  means  an  independent 
line  from  a  fixed  anchorage  or  between 
two  fixed  anchorages  to  which  the 
lanyard  or  the  deceleration  device  of  the 
body  belt  or  body  harness  is  secured. 

(33)  "Live  load  (static)"  means  the 
total  static  weight  of  workers,  tools. 
parts,  and  supplies  that  the  equipment  is 
designed  to  support. 

(34)  "Obstruction  detector"  means  a 
device  that  will  stop  the  suspended  or 
supported  unit  in  the  direction  of  travel 


2910 


Federal  Register  /  Vol.  50,  No.   14  /  Tuesday.  |,inudry  22,  1985  /   Proposed  Rules 


if  an  obstruction  is  encounlereci.  jncl 
will  allow  the  unit  to  move  only  in  .i 
direction  away  from  the  obstruction 

(35)  "Operating  device"  means  a 
device  actuated  manually  In  artivatf  a 
control. 

(36)  "Outrigger"  means  a  devu.e.  used 
singly  or  in  pairs,  fur  supportmg  a 
powered  platform  at  work  locations  on 
the  building  face,  and  which  cannot  be 
used  to  transfer  the  platform  from  a 
work  location  to  a  storage  location. 

(37)  "Platform  (working)"  means 
suspended  or  supported  equipment 
arranged  to  provide  access  to  the  face  of 
a  building  by  persons  engaged  in 
exterior  building  maintenance. 

(3a)  "Platform  (roof  powered)  '  mfans 
a  working  platform  where  the  means  of 
raising  or  lowering  the  platform  is 
located  at  an  elevation  or  l(i(  ation  oiher 
than  on  the  platform. 

(39)  "Platform  (self-powered)    means 
a  working  platform  where  the  means  of 
raising  or  lowering  the  pl.itfnrm  is 
located  on  the  platform. 

(40)  "Prime  movt»r"  me. ins  the  source 
of  mechanical  power  for  a  machine. 

(41)  "Qualified  person  '  means  a 
person  with  specific  training  artJ 
experience  in  the  use,  service,  and 
repair  of  the  specific  equipment 

(42)  "Rated  load"  m^-ins  the  m.ivinium 
allowable  static  load  mi[)osi'd  on  a 
hnist.  as  assi'^ned  by  the  m.mufacturer 
This  load  includes  the  static  weight  of 
the  suspended  or  supported  unit,  plus 
the  weight  of  the  live  load  (sl.itK  ) 
imposed  on  the  unit. 

(43)  "Registered  f*rofessii)n.il 
Engineer"  means  a  person  who  has  been 
duly  and  currently  registered  and 
licensed  by  an  authority  within  tht^ 
United  States  or  its  territories  to 
practice  the  profession  of  enyineennn 

(44)  "Roller  (building  face)  '  means  a 
rotating  cylindrical  member  designed  lo 
ride  on  the  face  of  the  building  w.ill  to 
prevent  the  platform  from  alirading  the 
face  of  the  building  and  to  assist  m 
stabilizing  the  platform. 

(45)  "Roller  (guide)"  means  a  rotating 
cylindrical  member  operating  separateU 
or  as  part  of  a  guide  assembly  ilesigtu' d 
to  provide  continuous  eng.igement 
between  the  platform  and  the  building 
guides  or  guitleway  s. 

(46)  "Rope"  means  the  means  used  to 
suspend  a  component  of  an  efiuipment 
installation,  i.e..  wire  rope. 

(47)  "Safe  surface"  means  a  horizontal 
surface  intended  to  be  occupied  by 
personnel,  which  is  so  protected  that  it 
can  be  reasonably  assured  lh.it  said 
occupants  will  be  protecteii  I'^.i'nst 
injury. 

(48)  "Speed  r"ducer"  means  a  positive 
type  speed  reducing  machine. 


(49)  '  Statjilil>  fai  tor  '  m.e.ins  the  r.ilin 
of  the  stabilizing  momrnt  to  thf 
overturning  moment 

|50)  "Stabiluer  lu'    means  a  flevitile 
line  connec;ting  the  building  anchor  and 
the  suspension  wire  rope  supporting  the 
platform. 

(51)  "Supported  equipnu'nt'   means 
any  bxiilding  mamten.im c  ecjuipment 
that  is  h(;ld  or  moved  to  its  working 
position  by  me.ins  of  attachment 
directly  to  the  building  or  extensions  of 
ihe  building  being  m.nntained, 

(52)  "Suspended  sc.iffnld  (swinging 
scaffold)"  me.ins  a  scaffold  supported 
on  wire  or  other  ropes,  used  for  work  on. 
or  for  providing  access  fn.  verticil  sides 
of  structures  on  a  temporary  basis.  This 
scaffold  is  ofgener.il  d.-sign.  and  is  not 
made  for  use  on  a  specific  structure  or 
sroup  of  s'rui  tiir>'s. 

(53)  "Tail  line"  me.ins  the 
nonsupporting  end  of  a  suspension  vvire 
rope 

(.541  "Tie  in  device"  means  ihe  portmn 
iif  a  suspended  unit  th.il  posiIiveK 
eeg.iges  the  building  tie-in-g'iuies,  suih 
as  a  guide  rolU-r 

(55)   'Tie-in-guiJ''i  ■  means  the  portion 
of  a  building  th.it  provides  continuous 
positive  eniiagfrnfiit  hr'wr.'n  the 
buiMina  and  a  s''s;)i'n.!i   !  i::nt  during  its 
verticil  tr.u  ••!  on  '^"  f  c  e  of  ihi' 
building. 

(5B)  " Transporl.ible  outriggers"  means 
oiitnugi'is  di'siyned  to  be  moved  from 
line  work  loi  atiim  to  another  loc.itii^n. 

(57)  "Trollev  svsirm"  me, ins  a  tr.ick- 
OKJunted  carruige  siispiTidcd  from  iin 
overhead  structure. 

(58)  "Verify"  me.ins  accepted  by 
design,  ev.ilu.ition.  or  inspef:lion  bv  a 
ri  i;i^lered  professional  engineer. 

159)  "Weatherproof  means 
equipment  (jr  component  protection  th.it 
IS  so  constructed  that  exposure  to 
adverse  weather  conditions  will  nut 
affect  or  interfere  with  the  proper  use  or 
functions  of  the  equipment  or 
(  omponent. 

(60)  "VVr.ip  ■  me.ins  on  i  iimplcte  turn 
of  the  suspensiLin  wire  rope  around  the 
surface  of  a  hoist  drum. 

|e)  Dtiii'din;^.  (1)  Geiwral requirements. 
The  following  requirements  apply  to 
huikimgs  which  utilize  working 
pLitforms  for  e\!erii>r  building 
ni.iinlen.ince; 

|i)  Equipment,  structural  supports,  tie- 
downs  and/or  anchoring  devices 
included  in  the  installation  shall  be 
designed  by  or  under  the  direction  of  a 
Registered  Professional  Engineer 
experienced  in  such  design: 

(ii)  Exterior  installations  shall  be 
c.ipable  of  withstanding  prev  iiling 
climatic  conditions; 

(iii)  The  building  installation  shall 
provide  for  safe  access  to.  and  egress 


from.  Ihe  equipment  and  areas  for  use 
fur  maintenance  of  the  equipment; 

(iv )  The  building  installation  shall 
h.ive  the  capability  of  sustaining  all  the 
1(1. ids  imposed  on  the  building  bv'  the 
e(iuipm('nt;  and 

(v)  Thi;  building  msliill.ition  shall 
.illuvv  for  the  safe  use  and  oper.ition  of 
the  equipment. 

(J)  Tit'-tn-<^uides.  (i)  The  exterior  of 
e.K  h  building  sh.ill  be  prov  ided  with  tie- 
ingiiides  to  provide  a  continuous  means 
I  if  eng.igement  between  the  suspended 
or  supported  portion  of  the  equipment 
and  the  building  during  the  full  verticil 
ti.ivcl  of  the  cquipm.ent  on  the  face  of 
the  building  being  serviced. 

Note. — Si'i>  Fis'ire  1  in  Appendix  U  nf  this 
s,'.  'Kin  Tir  d  tvpii  .il  (  nn'iniiri'is  slabilizatinn 
systi'm 

(ii)  Continuous  lie-in  guides  required 
in  (e)(2)(i)  may  be  eliminated,  if 
infe.isible  due  to  exterior  building 
design,  for  not  more  than  50  feet  (15  3  m) 
of  the  uppermost  elevation  of  the 
building.  When  angulated  roping  is 
employed,  the  allowable  unguitled 
distance  m.iy  be  increased  lo  75  feet 
(22.9  m)  of  the  uppermost  elevation  of 
the  building,  provided  continuous 
(  ont.ict  IS  maintained  by  the  pl.itform 
with  the  building  face  under  all 
conditions  of  loading. 

(ill)  Continuous  tie-in  guides  m.iy  be 
eliminated  on  the  exterior  of  buildings 
when  one  of  the  guide  systems  in 
p.ir.mraphs  (e)(2)(iii)(B)  or  (e)(2)(iii)(Cl 
of  this  section  or  an  equivalent  guide 
vvstem  is  provided. 

(.•\)  Continuous  tie-in  guides  m.iy  be 
eliminated  if  an  intermittent 
stabilization  system  is  proviiled.  The 
system  shall  limit  the  lateral  static 
displacement  of  the  suspended 
ecjuipment  to  14  inches  (355.6  mm)  in 
either  direction  during  steidy  winds  of 
40  miles  per  hour  (64.3  km/hr)  velocity 
parallel  to  the  building.  The  sv  stem  shall 
keep  the  equipment  in  constant  con'.ict 
with  the  building  facadfv 

(/)  The  maximum  verticil  interval 
between  building  anchors  shall  be  50 
feet  (15.3  m). 

(_'|  nuilding  anchors  shall  be  located 
in  vertic.il  rows  on  the  building  face  and 
spared  horizontally  to  allow  a  stabilizer 
tie  attachment  for  eatih  of  the  platform 
suspension  ropes. 

(?)  Building  anchors  sh.ill  be  easily 
visible  to  employees  and  shall  he 
located  in  a  symmetrical  mode  about  the 
pl.itform,  and  shall  be  located  either 
both  inside  or  both  outside  the 
suspension  wire  ropes. 

[4]  Intermittent  stabilization  svsti-ms 
may  be  used  together  with  continuous 
building  guide  systems  on  the  s.ime 
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building,  provided  the  requirements  in 
this  standard  for  each  system  are  met. 

(5)  The  intermittent  stabilization 
system  components  shall  be  capable  of 
supporting  without  failure,  at  least  four 
times  the  maximum  intended  load 
applied  or  transmitted  to  the 
components. 

[6]  Intermittent  stabilization  systems 
shall  not  be  used  on  ground-rigged 
platforms. 

Note. — See  paragraph  (f)(5)(v')  of  this 
siTlion  for  relevant  equipment  proviBions. 

Note. — See  Figure  II  in  Appendix  B  of  this 
sfi  tion  for  a  typical  intermittent  stHbilization 
svslem. 

(B)  Continuous  tie-in  guides  may  be 
eliminated  if  a  button  guide  stabilization 
system  is  provided.  Two  guide  bars 
shall  be  mounted  on  the  platform  and 
shall  provide  constant  contact  with  the 
building  facade. 

[}]  Building  anchors  (buttons)  shall  be 
located  in  vertical  rows  on  the  building 
face  and  spaced  horizontally  to  allow 
engagement  of  each  of  the  guide  bars 
mounted  on  the  platform. 

(J)  Two  building  anchors  (buttons) 
shall  engage  each  guide  bar  at  all  times. 

(.)■)  The  button  guide  stabilization 
system  components  shall  be  capable  of 
supporting  without  failure,  at  least  four 
times  the  maximum  intended  load 
applied  or  transmitted  to  the  system's 
components. 

Note. — See  Paragraph  (r)(5)(vi]  of  this 
s((  tion  for  relevant  equipment  provisions. 

Note. — See  Figure  III  in  Appendix  B  of  this 
section  for  typical  button  guide  staLiilizHtion 
svslem. 

(C)  Continuous  tie-in  gides  may  be 
fliminaled  if  the  equipment  installation 
utilizes  angulated  roping  and  building 
f,i(  (•  rollers;  limits  the  lateral  static 
displacement  of  the  suspected 
equipment  to  14  inches  (355.6  mm)  in 
either  direction  during  steady  winds  of 
40  miles  per  hour  (B4.3  km/hr)  velocity 
parallel  to  the  building:  and  keeps  the 
equipment  in  constant  contact  with  the 
building  fecade.  This  system  is 
acceptable  only  where  the  use  of  the 
suspended  portion  of  the  equipment 
does  not  exceed  130  feet  (39.6  m)  above 
a  safe  surface  or  ground  level. 

(D)  [Reserved] 

(3|  Roi'f^uardiii};.  Employees 
performing  exterior  building 
m.iintenance  on  roofs  shall  be  protected 
1)>  a  roof  perimeter  guard  system  which 
meets  the  requirements  of  Subpart  D  of 
this  Part. 

(4)  Equipment  stops.  Operational 
areas  for  trackless  type  equipment  shall 
lie  provided  with  structural  stops,  such 
as  curbs,  to  prevent  the  equipment  from 
traveling  or  being  positioned  outside  of 
its  intended  travel  areas. 


(5)  Maintenance  access.  Means  shall 
be  provided  to  traverse  all  carriage 
supported  equipment  to  a  safe  area  of 
maintenance  and  storage.  This  area 
shall  be  secured  to  prevent  access  by 
unauthorized  personnel. 

(6)  Elevated  track,  (i)  An  elevated 
track  system  which  is  located  four  feet 
(1.2  m)  or  more  above  a  safe  surface, 
and  traversed  by  carriage  supported 
equipment,  shall  be  provided  with  a 
walk  way  and  guardrail  system  or: 

(ii)  The  working  platform  shall  be 
capable  of  being  lowered,  as  part  of  its 
normal  operation,  to  the  lower  safe 
surface  for  access  and  egress  of  the 
personnel;  and 

(iii)  The  working  platform  shall  be 
provided  with  a  safe  means  of  egress  to 
the  lower  safe  surface. 

(7)  Tie-down  anchors.  Imbedded  tie- 
down  anchors,  when  used,  shall  be  of 
noncorrosive  metal. 

(8)  Cable  stabilization,  (i)  Where  the 
vertical  travel  of  the  working  platform 
exceeds  200  feet  (61  m),  means  shall  be 
provided  to  stabilize  hanging  lifelines 
and  all  cables  not  in  tension  to  restrict 
their  displacement  by  wind  or  any  other 
force. 

(ii)  Means  of  stabilization  of  handing 
lifelines  and  all  cables  shall  be  provided 
for  each  200  feet  (61  m)  interval  of 
vertical  travel  of  the  working  platform 
beyond  the  intital  200  foot  (61  m) 
distance. 

(iii)  Hanging  cables,  other  than 
suspended  wire  ropes,  which  are  in 
constant  tension  shall  be  stabilized 
when  the  vertical  travel  exceeds  600  feet 
(183  m)  and  at  intervals  of  600  feet  (183 
m)  or  less. 

(9)  Emergency  planning.  An 
emergency  action  plan  shall  be 
developed  and  implemented  for  all 
provided  platform  operations.  This  plan 
shall  prescribe  the  emergency 
procedures  which  are  to  be  followed  in 
the  event  of  a  power  failure,  equipment 
failure  or  other  emergencies  which  may 
be  encountered.  The  plan  shall  meet  the 
requirements  of  §  1910.38(a)  of  this  Part 
except  that  the  plan  may  be 
communicated  orally  to  employees  and 
the  employer  need  not  maintain  a 
written  plan. 

(10)  Building  maintenance.  Repairs  or 
major  maintenance  of  those  building 
portions  that  provide  primary  support 
for  the  suspended  equipment  shall  not 
affect  the  capability  of  the  building  to 
meet  the  requirements  of  this  standard. 

(11)  Electrical  requirements.  The 
following  electrical  requirements  apply 
to  buildings  which  utilize  powered 
platforms  for  exterior  building 
maintenance: 

(i)  General  building  electrical  design 
shall  comply  with  Sections  1910.302 


through  1910.308  of  this  Part  unless 
otherwise  specified  in  this  paragraph. 

(ii)  Building  electrical  wiring  shall  be 
of  such  capacity  that  when  full  load  is 
applied  to  the  circuit  not  more  than  a 
five  percent  voltage  drop  from  nominal 
equipment  requirements  shall  occur  at 
each  building  outlet. 

(iii)  The  equipment  power  circuit  shall 
be  an  independent  electrical  circuit  that 
shall  remain  separate  from  all  other 
equipment  within  or  on  the  building, 
other  than  hand  tools  that  will  be  used 
in  conjunction  with  the  equipment.  If  the 
building  is  provided  with  an  emergency 
power  system,  the  equipment  circuit 
may  also  be  connected  to  this  system. 

(iv)  The  power  circuit  shall  be 
provided  with  a  disconnect  switch  that 
can  be  locked  in  the  "off  position.  The 
switch  shall  be  conveniently  located 
with  respect  to  the  primary  operating 
area  of  the  equipment  to  allow  the 
operators  of  the  equipment  access  to  the 
switch. 

(v)  .^n  effective  two-way  voice 
communication  system  shall  be 
provided  between  the  equipment 
operators  and  persons  stationed  within 
the  building  being  serviced.  The 
communication  facility  shall  be  operable 
and  shall  be  manned  at  all  times  by 
p{;rsons  stationed  within  the  building 
when  the  platform  is  being  used. 

(vi)  Where  carriages  are  used, 
electrical  service  receptacles  shall  not 
be  located  on  the  parapet  side  of  the  . 
machine. 

(f)  Equipment.  (1)  General 
requirements.  The  following 
requirements  apply  to  equipment 
utilized  for  exterior  building 
maintenance: 

(i)  Equipment  shall  be  desinged  by  or 
under  the  direction  of  a  Registered 
Professional  Engineer  experienced  in 
such  design; 

(ii)  The  design  shall  provide  for  a 
minimum  live  load  of  250  pounds  (11.2 
kg)  for  each  occupant  of  a  suspended  or 
supported  platform; 

(iii|  Those  parts  of  the  equipment  and 
installation  that  are  exposed  to  the  wind 
when  not  in  service  shall  be  designed 
for  wind  forces  of  at  least  75  miles  per 
hour  (33.5  m/s)  at  30  feet  (9.2  m)  above 
grade:  and 

(iv)  All  parts  of  the  equipment  and 
installation  exposed  to  wind  during 
operation  shall  be  designed  for  wind 
forces  of  at  leasts  60  mph  (26.9  m/s)  for 
all  elevations. 

(2)  Construction  requirements.  Bolted 
connections  shall  be  self-locking  or  shall 
be  otherwise  secured  to  prevent 
loosening  by  vibration. 

(3)  Suspension  methods.  Equipment 
shall  be  suspended  by  either  a  carriage. 
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a  Iroliey  system.  outriR^crs.  d.ivits  or  an 
equivalent  method. 

(i)  Carriai>e.  A  carnage  may  be  used 
as  a  method  of  suspension  regardless  of 
the  elevation  of  the  point  of  suspension 
or  support,  whenever  it  is  necessary  to 
traverse  the  suspended  or  supported 
portion  of  the  equipment  horizontally  to 
a  working  or  storage  location,  or  when 
access  to  or  es^ress  from  the  eijuipment 
must  be  at  the  approximate  elev.itinn  of 
the  point  of  suspension. 

(A)  The  horizontal  movement  of  d 
carriage  shall  be  controllt^d  so  as  lo 
ensure  its  safe  movement  and  the 
accurate  positioning  of  the  pLilftji  m  fur 
vertical  travel  or  storage. 

(B)  Powered  carriages  shall  nut 
exceed  a  traversing  speed  (,'f  .50  ftct  per 
minute  (0.3m/s). 

(Cj  Manually  propelled  carriages  shall 
not  require  a  horizontal  force  in  excess 
of  100  pounds  per  person  (444  8  n)  to 
initiate  a  traversing  movement. 

(D)  Structural  stops  and  curbs  shdll  be 
provided  to  prevent  the  traversing  of  the 
carriage  bevond  its  designated  limits  of 
travel. 

(E)  Traversing  controls  for  a  powered 
roof  carriage  shall  be  of  a  continuous 
pressure  weatherproof  type.  Nlultiple 
controls  when  provided  shall  be 
arranged  to  permit  operation  from  oiiK 
one  control  station  at  a  timf;. 

(¥)  The  operating  control(s)  sh  ill  he 
so  connected  that  in  the  case  of 
suspended  equipment,  traversing  of  a 
carnage  is  not  possible  until  the 
suspended  portion  of  the  equipment  is 
located  at  its  uppermost  designed 
position  for  travers.ng.  and  Is  free  of 
con-tact  with  the  face  of  the  buildins^  or 
building  guidi's.  In  addition,  all 
protective  deMces  and  interlocks  are  to 
be  in  the  proper  position  to  allow 
traversing  of  the  carriage. 

(G)  The  carriage  system  s  stibility 
shall  be  obtdined  by  gravitv,  by  an 
attachment  to  a  structural  support,  or  b\ 
a  combin.ition  of  gravity  ,iiuj  a 
structural  support. 

(/)  The  stability  faclor  ai^ain'^l 
overturning  shall  be  not  less  ih.in  two 
including  the  effects  of  impac  t.  for 
horizont.il  traversing  of  the  carnage 

(2\  The  stability  factor  against 
overturning  shall  be  not  less  than  four 
for  the  carnasje  during  thc>  operation  of 
the  system, 

(H)  An  overload  protection  shall  be 
provided  :n  the  hoisting  or  suspension 
system  to  protect  against  the  equipment 
operating  in  the  up  direction  with  a  load 
in  excess  of  15(]  percent  of  the  rated 
load. 

(I|  .-\n  auti)matii:ally  applird  lir.iking 
or  locking  system  shall  be  provided  that 
will  prevent  unintentional  trav  ersing  of 
power  tr.iversed  carn.igcs. 


(])  A  manual  or  automatic  braking  or 
locking  system  shall  be  provided  to 
prevent  unintention.d  traversing  of 
manually  propelled  carnayes. 

|K)  A  means  to  lock  out  the  power 
supply  for  the  r.arriage  shall  be 
provided. 

(L)  Safe  access  to  and  es^rf.'ss  from  the 
carriage  shall  be  provided  from  a  safe 
surface.  If  the  carriage  traverses  an 
elevated  area,  any  oper.itmi^  area  lui  the 
carridije  shall  be  protected  by  a 
guardrail  system  in  compli.ince  with  the' 
provisions  of  paragr.i[;h  (fl(5)(i)!F)  of 
this  section.  Any  access  gate  sh.ill  be 
self-closing  and  self-latching,  or 
provided  with  an  interlock, 

(.M)  Each  carriage  work  station 
pcjsition  shall  be  identified  fiy  location 
m.irkings  and/or  position  indicators 

(il)  Trolley  system.  A  track  moun'ed 
trolley  system,  supported  from  an 
overhead  structure,  may  be  used  as  a 
method  of  suspension,  if  the  installation 
complies  with  the  requirements  of  this 
section  and  with  the  following  specific 
requirements: 

(A|  A  maintenance  area  shall  be 
provided  to  permit  safe  access  to  the 
trolley(s);  and 

(B)  Means  shall  be  provided  to 
prevent  the  equipment  from 
unintentionally  traversing  in  a 
horizontal  direction. 

(ill)  Tra;ispi)r!ah/p  outri^i^frs.  {:\] 
Transportable  oiitriy^crs  may  be  used  ,ts 
a  method  of  suspension  for  vtround- 
nsged  working  pl.itforms  where  the 
point  of  suspensKjn  does  not  exceed  1,)(J 
feet  (39.6  m)  above  a  safe  surface   If  the 
point  of  suspension  exceeds  l.id  feet 
1 39,6  m|.  continuous  me.ins  of 
engagement  shall  be  provided  for  the 
platform  on  the  face  of  the  building,  with 
a  maximum  use  limited  to  ,!<)()  feet  |m  ,t 
mj, 

(Bj  TranspiKiable  ou'ri>j:..;i'rs  sh.ill  be 
used  only  with  self  powered,  yround- 
rigged  working  platforms.  I'lattorms 
shall  be  disengaged  from  the  outriggers 
after  each  day  s  use.  or  the  power 
supply  within  the  building  shall  be 
disconnected  from  the  equipment, 

|C)  Each  triins[)ortalile  outrik;,«er  sh.ill 
be  secured  with  a  tie-down  to  a  v-erificd 
.inchorage  on  the  budding  during  the 
entire  period  of  its  use.  The  anchorage 
shall  provide  a  stability  factor  of  not 
less  than  four  a«,iinst  overturning  or 
upsetting  of  the  outrigger 

|U|  Aci  ess  to  and  egress  from  the 
working  platform  shall  be  from  and  to  a 
safe  surface  below  the  point  of 
suspension. 

(E)  Each  transportable  outriyqer  sh.ill 
be  designed  for  lateral  stability  to 
prevent  roll-over  In  the  event  ,in 
accidental  lateral  load  is  applied  to  the 
outrigger. 


(F)  Each  transportable  outrigger  shall 
be  designed  to  support  an  ultimate  load 
of  not  less  than  four  times  the  rated 
capacity  of  the  hoist. 

(G|  Each  transportable  outrigger  shall 
be  so  loc.ited  that  the  suspension  wire 
ropes  for  two  point  suspended  working 
platforms  are  hung  parallel. 

(iv)  Duvits.  (A)  installations 
consisting  of  rotatable  or  nonrotatable 
davits,  either  of  the  fixed  location  t>pe 
or  of  the  transportable  type,  are 
acceptable  means  of  supporting  a 
working  platform. 

(B)  Each  davit  installation  shall  be 
designed  and  installed  to  insure  that  it 
has  a  stability  factor  against  overturning 
of  not  less  than  four. 

(C)  The  following  requirements  apply 
to  davit  installations  where  the  working 
platform  can  be  raised  above  the 
building  face  being  serviced  for  storage. 
riKging  and  for  access  to  or  egress  from 
the  working  platform: 

(/)  Access  to  and  egress  from  the 
working  platform  shall  be  at  a  guarded 
.nea  at  the  elevation  of  the  davit 
supports;  and 

(J)  The  working  platform  shall  be 
provided  with  wheels,  casters  or  a 
( .ini.iae  for  traversing  horizontally  to 
work  stations  or  storage  positions. 

ID)  The  following  requirements  apply 
to  davit  installations  where  the  working 
platform  cannot  be  raised  above  the 
building  face  being  serviced  for  sloraije, 
nj.i^ing.  and  for  access  to  or  egress  from 
the  working  platfcKm: 

I  /)  The  point  of  suspension  shall  not 
be  more  than  130  feet  (39  6  m]  above  a 
safe  horizontal  surface,  unless  a 
( iintinuous  means  of  engagement  is 
provided  for  the  working  platform  on  the 
face  of  the  building,  with  a  maximum 
rise  limited  to  300  feet  (91.5  m): 

\J]  Access  and  egress  from  the 
working  platform  shall  only  be  from  a 
safe  horizontal  surface  below  the  point 
of  suspension. 

(K|  The  following  requirements  shall 
,i[)()ly  to  dav  it  installations  where  the 
d.ivits  are  rotatable: 

( /)  The  davit(s)  shall  be  provided  with 
a  liH  king  device  to  prevent  the  davit 
from  rot.iting  more  than  10  degrees 
when  the  davit  is  in  Its  working  and/or 
sturage  position;  and 

(J)  A  davit  shall  not  require  a 
horizontal  force  in  excess  of  100  pounds 
|444  8  n)  per  p-'rson  to  initiate  a  rotating 
movement. 

{¥]  The  following  requirements  sh.il! 
apply  to  transportable  davits: 

{!]  A  davit  weighing  more  than  75 
pounds  |.)4  kg)  shall  be  provided  with  a 
nit'ans  for  its  transport: 

(_')  A  davit  shall  be  provided  with  a 
pivoting  socket  or  base  that  will  ,illow 
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the  insertion  or  removal  of  a  davit  at  a 
position  of  more  than  35  degrees  above 
the  horizontal,  with  the  complete  davit 
inboard  of  the  building  face  being 
serviced;  and 

[J]  Means  shall  be  provided  to  lock 
the  davit  to  its  socket  or  base  before  it  is 
used  to  suspend  the  platform. 

[4]  Hoisting  machine,  (i)  All 
installations  where  a  suspended  or 
supported  portion  of  the  equipment  is 
required  to  be  raised  or  lowered  shall  be 
provided  with  a  hoisting  machine. 

(ii)  Each  hoisting  machine  shall 
require  the  use  of  an  acceptable  power 
source,  and  shall  be  capable  of 
preventing  any  overspeed  descent  of  the 
load. 

(A)  Acceptable  power  sources  for 
hoisting  machines  are  air,  electricity  and 
hydraulic. 

(B)  Gasoline  engines  shall  not  be  used 
as  a  prime  mover  for  any  hoisting 
machine,  or  placed  on  any  working 
platform. 

(iii)  Each  hoisting  machine  shall  be 
provided  with  a  power  source  sufficient 
to  raise  and  lower  125  percent  of  the 
hoisting  machine's  rated  load. 

(iv)  Speed  reducers  in  hoisting 
machines  shall  be  of  a  positive  type. 
Friction  type  speed  reducers  shall  not  be 
used  with  any  hoist. 

(v)  Moving  parts  of  a  hoisting  machine 
shall  be  enclosed  or  guarded  in 
compliance  with  §  1910.219  of  this  Part. 

(vi)  Floisting  drums  and  sheaves  used 
in  conjunction  with  hoisting  machines 
shall  be  compatible  for  use  with  the 
required  rope  size. 

(vii)  Each  winding  drum  shall  be 
provided  with  a  positive  means  of 
attaching  the  wire  rope  to  the  drum.  The 
attachment  shall  be  capable  of 
developing  at  least  four  times  the  rated 
capacity  of  the  hoist. 

(viii)  Each  traction  drum  or  sheave 
hoist  shall  he  constructed  to  depend  on 
a  continuous  radial  force  from  the 
suspension  wire  rope  to  assure  reliabhe 
friction  contact  between  the  rope  and 
the  drum  or  the  sheave  under  all 
conditions  of  hoist  use. 

(ix)  Each  hoisting  machine  shall  be 
provided  with  at  least  two  independent 
braking  systems  capable  of  stopping  and 
holding  not  less  than  125  percent  of  the 
rated  load  of  the  hoist. 

(A)  The  primary  brake  shall  be 
directly  connected  to  the  drive  train  of 
the  hoisting  machine,  and  shall  not  be 
connected  through  belts,  chains, 
clutches,  or  friction  type  devices. 

(B)  The  secondary  brake  shall  be  an 
automatic  emergency  type  of  brake  that 
if  actuated  during  each  stopping  cycle, 
shall  not  engage  before  the  hoist  is 
stopped  by  the  primary  brake. 


(x)  Each  component  of  each  hoisting 
machine  shall  be  provided  with  a  means 
of  lubrication  to  assure  that  all  moving 
parts  are  being  lubricated. 

(5)  Suspended  equipment,  [i]  General 
requirements.  (A)  Each  suspended  unit 
component,  except  suspension  ropes 
and  guardrail  systems,  shall  be  capable 
of  supporting,  without  failure,  at  least 
four  times  the  maximum  intended  load 
applied  or  transmitted  to  that 
component.  All  components  shall  be 
constructed  of  materials  that  will 
withstand  anticipated  weather 
conditions. 

(B)  Each  suspended  unit  shall  be 
provided  with  a  load  rating  plate, 
conspicuously  located,  stating  the  unit 
weight  and  live  load  rating  of  the 
suspended  unit. 

(C)  When  the  suspension  points  on  a 
suspended  unit  are  not  at  the  unit  ends, 
the  unit  shall  be  capable  of  remaining 
continiously  stable  under  all  conditions 
of  use. 

(D)  Guide  rollers,  guide  shoes  or 
building  face  rollers  shall  be  provided, 
and  shall  compensate  for  normal 
variations  in  building  dimensions  and 
for  minor  horizontal  out-of-level 
variations  of  each  suspended  unit. 

(E)  Each  working  platform  of  a 
suspended  unit  shall  be  secured  to  the 
building  facade  in  one  or  more  of  the 
following  methods  or  an  equivalent 
method. 

[1]  Continuous  engagement  to  building 
guides  as  provided  in  paragraph  (e)(2](i) 
of  this  section; 

[2]  Intermittent  engagement  to 
building  anchors  as  provided  in 
paragraph,  (e)(2)(iii)(A)  ofj^his  section: 

[3]  Button  guide  engagement  as 
provided  in  paragraph  (e)(2)(iii)(B)  of 
this  section;  or 

(4)  Angulated  roping  and  building  face 
rollers  as  provided  in  paragraph 
(e)(2)(iii)(C)  of  this  section, 

(F)  Each  working  platform  of  a 
suspended  unit  shall  be  provided  with  a 
guard  rail  system  on  all  sides  which 
shall  meet  the  following  requirements: 

[1]  The  system  shall  consist  of  a  top 
guard  rail,  midrail,  and  a  four-inch  (102 
mm)  high  toeboard; 

[2]  The  top  guard  rail  shall  be  not  less 
than  36  inches  (914  mm)  high  and  shall 
be  able  to  withstand  at  least  a  100 
pound  (444N)  force  in  any  downward  or 
outward  direction; 

[3]  The  midrail  shall  be  able  to 
withstand  at  least  a  75  pound  (333  N) 
force  in  any  downward  or  outward 
direction;  and 

[4]  The  areas  between  the  guardrail 
and  toeboard  on  the  ends  and  outboard 
side,  and  the  area  between  the  mid-rail 
and  toeboard  on  the  inboard  side,  shall 
be  closed  with  a  material  that  is  capable 


of  withstanding  a  load  of  100  pounds 
(45.36  kg)  applied  horizontally  over  any 
area  of  one  square  foot  (.09  m^.  The 
material  shall  contain  no  opening  large 
enough  to  allow  the  passage  of  a  ball 
two  inches  (51  mm)  in  diameter. 

(ii)  Two  point  and  four  point 
suspended  working  platforms.  (A)  The 
platform  shall  be  not  less  than  24  inches 
(610  mm)  wide  and  shall  be  provided 
with  a  minimum  of  a  12-inch  (305  mm) 
wide  passage  at  or  past  any  obstruction 
on  the  platform. 

(B)  The  flooring  shall  be  of  a  slip- 
resistant  type  and  shall  contain  no 
opening  that  would  allow  the  passage  of 
a  one-inch  (25  mm)  diameter  ball.  Large 
floor  openings  are  acceptable  only  if  a 
metal  screen  capable  of  rejecting  a  one- 
inch  (25  mm)  diameter  ball  is  placed 
under  the  opening. 

(C)  The  working  platform  shall  be 
provided  with  a  means  of  suspension 
that  will  restrict  the  platform's  inboard 
to  outboard  roll  about  its  longitudinal 
axis  to  a  maximum  of  15  degrees  from  a 
horizontal  plane  when  moving  the  live 
load  from  the  inboard  to  the  outboard 
side  of  the  platform. 

(D)  Any  power,  control,  or 
communication  cable  suspended  from 
above  the  platform  shall  be  provided 
with  a  means  for  storage  to  prevent 
accumulation  of  the  cable  on  the  floor  of 
the  platform. 

(E)  All  operating  controls  for  the 
vertical  travel  of  the  platform  shall  be  of 
the  continuous-pressure  type,  and  shall 
be  located  on  the  platform. 

(F)  Every  working  platform  shall  be 
provided  with  a  means  of  interrupting 
the  power  supply  at  the  operating 
stations  on  the  platform  to  stop  any 
further  powered  ascent  or  descent  of  the 
platform, 

(G)  The  maximum  rated  speed  of  the 
platform  shall  not  exceed  50  feet  per 
minute  (0.3  m/s)  with  single  speed 
hoists,  nor  75  feet  per  minute  (0.4  m/s) 
with  multi-speed  hoists. 

(H)  Provisions  shall  be  made  for 
securing  all  tools,  water  tanks,  and  other 
accessories  to  prevent  their  movement 
or  accumulation  on  the  floor  of  the 
platform. 

(I)  Portable  fire  extinguishers 
confirming  to  the  provisions  of 
§§  1910.55  and  1910.157  of  this  Part  shall 
be  provided  and  securely  attached  on  all 
working  platforms. 

(J)  Access  to  and  egress  from  a 
manned  work  platform,  except  for  those 
that  land  directly  on  a  safe  surface,  shall 
be  provided  by  stairs,  ladders,  platforms 
and  runways  conforming  to  the 
provisions  of  Subpart  D  of  this  Part. 

[1]  Access  gates  shall  be  self-closing 
and  self-locking. 
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(K)  Means  of  access  to  or  egress  frum 
a  work  platform,  which  are  48  inches  (1. 
2  m)  or  more  above  a  safe  surface,  shall 
be  provided  with  a  guardrail  system  ur 
handrails  that  are  in  conformance  with 
the  provisions  of  Subpart  D  of  this  Part. 

(L)  Work  platforms  containing 
overhead  structures  which  restrict  the 
egress  of  the  occupants  shall  be 
equipped  with  a  secondary  wire  rope 
suspension  system  or  be  suspended  b> 
four  wires  rof)€s.  The  secondary  wire 
rope  tail  line  shall  not  hang  below  the 
platform. 

(M)  A  vertical  life  line  shrill  be 
provided,  as  part  of  a  fall  protection 
system,  for  each  employee  on  a  platform 
suspended  by  two  or  more  wire  ropfs.  if 
the  failure  of  one  wire  rope  or 
suspension  attachment  will  cause  the 
pidtform  to  upset,  if  a  secondary  wire 
rope  suspension  system  is  used,  verticil 
life  lines  are  not  required  for  the  LAI 
protection  system,  provided  th.it  p.n  h 
t  mployee  is  attached  to  a  hunzontHl  \,U- 
I'Pie  secured  to  the  platform. 

(.\)  An  emergency  electric  oper.iiiiij^ 
device  shall  be  provided  on  njof 
powered  platforms  near  the  hois!iiii{ 
machine  for  use  in  the  event  of  f.iilu.'-e  of 
the  normal  operating  device  loca'fd  m 
the  working  platform,  or  failure  of  the 
traveling  cable  system.  The  emer^'-m  y 
electric  operating  device  shall  be 
mounted  in  a  locked  cfimprirtment.  and 
the  compartment  shall  be  labeled  with 
instructions  for  use.  A  key  for  unlocking 
the  compartment  shall  be  mounted  in  a 
break-glass  receptacle  located  ne.ir  the 
emrrgency  electric  operating  dev  k  e 

(ii)  SiHii'e  point  suspended  working 
platform.  The  requirements  of 
paragraphs  (HlSKn)  (A)  through  (K)  of 
this  section  shall  apply  to  a  sm«!e  point 
working  pla'form. 

(A)  Each  single  point  suspended 
working  platform  shall  be  provid-'d  with 
a  secondary  wire  rope,  separate  from 
the  suspension  rope,  which  will  prevent 
the  working  platform  from  falling  should 
there  be  a  failure  of  the  primary  me. ins 
of  support,  or  the  platform  shall  be 
provided  with  a  separate  vertical  lifeline 
for  every  person  on  the  platform  as  part 
of  a  fall  protection  svstt'm, 

(B)  A  single  point  suspended  working 
platform  containing  overhead  structures 
which  restrict  the  engress  of  the 
occupants  shall  be  provided  with  a 
secondary  wire  rope  suspension  system, 
and  an  anchorage  for  a  fall  pruleclion 
system  for  every  person  on  the  platform. 

(C)  During  the  vertical  travel  on  the 
face  of  the  building,  each  single  point 
suspended  working  platform,  shall  be 
continuously  engaged  to  a  building 
guide(s)  as  provided  in  paragraphs 
(e)(2)(i)  and  (e)(2)(ii)  of  this  sei  tion.  ur 


intermittently  secured  as  provided  in 
paragraph  (el(2)(iii)(A)  of  this  section. 

(iv)  Groundri^fd  working  platform. 
(A)  Ground-rigged  working  platforms 
shall  comply  with  all  the  requirements 
of  paragraphs  (0(51(11)  (.A)  through  |M)  of 
this  section. 

(B)  A  ground-rigged  working  platform 
shdll  be  secured  at  the  end  of  each  day's 
use  either  by  disengaging  it  from 
suspension  points,  or  securing  it  to 
prevent  access  by  unauthorized  persons 
and  disconnecting  it  from  the  p  jwer 
supply 

(C)  Each  ground-riKged  pKitfurm  with 
a  rise  over  130  feet  (39  6  m|  shall  be 
continuously  engaged  to  a  building 
guide(s)  as  provided  in  paragraphs 
(e|(2)(il  and  (e)(2|(ii)  of  this  section   or 
secured  as  provided  in  pardgraph 
|e|(2)(iii)(Bl  of  this  section 

(v)  Intrrniitlfntiy  stnh/ufd p/ntforms. 
\\]  Stabilizer  t^es  used  on  intermittently 
s»,ibilized  platforms  shall  be  adj'ist.ihle 
in  length,  and  sh.ill  allow  fur  the  specific 
attac  hment  length  needed  to  effect  the 
predetermined  angulation  of  the 
suspension  cables.  This  specific 
attachment  length  shall  be  mainlair.ed 
.it  ,ill  building  anchor  locations. 

(D|  Each  stabilizer  tie  shall  be 
e()Uipped  with  a  "quick  connect-quick 
disconnect  "  device  which  cannot  be 
accident. illy  disenW'tgt'd.  for  atlarhnient 
to  the  buiding  ant  hor  and  shall  he 
resistant  to  adverse  env  irocnient.il 
conditions 

|C)  Stabilizer  ties  sh.ill  hf  stored  in  a 
pla'form  location  whu  h  will  prevent 
their  entanulement  <ind  resulting  tripping 
h.i/..ird, 

(H)  The  pi.itform  shall  be  provided 
with  a  sensing  device  that  will  interrupt 
its  power  supply  in  the  event  the 
platform  i  ontaits  a  st.ihilizi-r  tie  d'lring 
Its  ascent 

(E)  No  part  of  the  platform  sh.ill 
extend  beyond  the  hiiiliiir.g  comers. 

(E)  The  platform  shall  be  provided 
with  both  upper  and  lower  building  face 
rollers. 

(G)  The  distance  enrompassi'd  t)>  the 
extreme  ends  of  the  buildipo  f  ,re  rollers 
on  the  platform  sh.ill  not  be  less  th.in  10 
feet  (3.0  m|. 

(H)  The  pi.itform  shall  comply  with 
paragraphs  (n(5|(ii)  [A]  through  (M)  of 
this  section. 

Note. — See  KiKiire  II  in  .•Xppendix  B  of  this 
si'<:tu)n  fur  lypii.dl  inttTmittcnl  stalnliz.itinn 
svstcm. 

(vi)  Button  ^unh-  stohih/.t'd p/nt'orm. 
[A]  Edi  h  suide  bar  on  the  platform  shall 
engage  a  minimum  of  two  building 
anchors  (buttons)  during  any  verlic.il 
tr.ivel  to  the  platform. 

(FJ)  Each  guide  bar  on  a  pl.ilform  thai 
is  part  of  a  roof  rigged  svstem  shall  lie 


provided  with  a  storage  position  on  the 
platform. 

(C)  Each  guide  bar  on  the  platform 
shall  be  sufficiently  maneuverable  by 
pi.itform  occupants  to  permit  easy 
eng.igement  of  the  building  anchors 
(buttons),  and  easy  manual  movement 
into  and  out  of  its  storage  position  on 
the  platform. 

(D)  The  platform  shall  comply  with 
p.ir.igraphs  (n(5)(ii)  (A)  through  (M)  of 
this  section. 

Note  —  S''e  Fij^ure  III  in  Appendix  B  of  this 
si'(  luin  for  a  typical  button  guide 
tt.ibiiiz.ition  system. 

(vii)  [Reserved] 

(6)  Supported  t'qiiipmi'nt.  (i) 
Supported  equipment  shall  maintain  a 
vertical  position  in  respect  to  the  face  of 
the  building  by  means  other  than 
friction. 

(ii)  Cog  wheels  or  other  means  sh.ill 
lie  incorporated  to  provide  climbing 
tra(  tion  between  the  supported 
equipment  and  the  building  guides. 
Additional  guide  wheels  or  shoes  shall 
be  incorporated  as  may  be  required  to 
ensure  that  the  drive  wheels  are 
continuously  held  in  positive 
engagement  with  the  building  guides. 
Launch  guide  mullions  indexed  to  the 
hiiilding  guides  and  retained  in 
dhgnment  with  the  building  guides  shall 
be  used  to  align  drive  wheels  entering 
the  building  guides. 

(ill)  Manned  platforms  used  on 
supported  equipment  shall  comply  with 
the  requirements  of  paragraphs 
(n(5)(iil(.-\).  (n(5)(ii)(B).  and(n(5)(ii)(U) 
through  (K)  of  this  section  covering 
suspended  equipment. 

(7)  Su.fpoiiSKW  wire  raprs  and  rope 
<  onnpctions.  (i)  Each  specific 
installation  shall  use  suspension  wire 
riipes  and  connections  meeting  the 
specifications  recommended  by  the 
hoisting  machine  manufacturer, 

(u)  Each  suspension  wire  rope  shall  be 
(.ipable  of  supporting,  without  failure, 
no  less  than  ten  times  its  maximum 
st.ilic  load.  The  calculation  of  this  factor 
of  safety  shall  use  the  following  fornuila: 


F= 


S(ivn 
W 


K  =  Fai  tor  of  safi'ty 

S  =  M.inufjcturer's  CdlaloR  strenRlh  of  one 

suspension  rope 
\  ^  Number  of  suspension  ropes  under  load 
U    -   M.iximam  sl.itic  load  at  any  point  of 

Irdv.'l 

(ill)  Suspension  wire  ropes  shall  be  of 
improved  plow  steel  or  equivalent. 
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(vi)  Suspension  wire  ropes  shall  be 
sized  to  conform  with  the  required 
factor  of  safety,  but  shall  not  be  less 
than  ^  1 B  inch  (8  mm)  in  diameter. 

(v)  More  than  two  reverse  bends  in 
each  suspension  wire  rope  shall  be 
prohibited. 

(vi)  Ropp  tcii^s. 

(A)  A  corrosion-resistant  tag  shall  be 
sf'curely  attached  to  one  of  the  wire 
rope  fastenings  when  a  suspension  Wire 
rope  is  to  be  used  at  a  specific  location 
and  will  remain  in  that  location.  This 
data  tag  shall  bear  the  following  wire 
rope  data: 

(1)  The  diameter  (inches  and/or  mm): 

\2]  Construction  classification: 

[3]  Whether  non-preformed  or 
preformed: 

(V)  The  grade  of  material: 

(5|  The  manufacture's  catalog 
strength: 

[6]  Name  of  the  manufacturer  of  the 
ropr: 

(7)  The  month  and  year  the  ropes 
were  installed:  and 

[8]  The  name  of  the  person  or 
'..ompan\  which  installed  the  ropes. 

(D|  A  new  tag  shall  be  installed  at 
rac  h  rope  renewal. 

(C)  The  original  tag  shall  be  stamped 
with  the  date  of  the  resocketing,  or  the 
original  tag  shall  be  retained  and  a 
supplemental  tag  shall  be  provided 
when  ropes  are  resocketed.  The 
supplemental  tag  shall  show  the  date  of 
resocketing  and  the  name  of  the  person 
or  company  that  resocketed  the  rope. 

(vii)  Wmdirig  drum  type  hoists  shall 
contain  at  least  three  wraps  if  the 
suspension  wire  rope  of  the  drum  when 
the  siispcniied  unit  has  reached  the 
lowest  possible  point  of  its  vertical 
travel. 

(viii)  Traction  drum  and  sheave  type 
hoists  sheill  be  provided  with  a  wire 
rope  of  sufficient  length  to  reach  the 
lowest  point  of  vertical  travel  of  the 
"-uspended  unit  with  an  excess  length  of 
.it  least  four  feet  (1.2  m)  more  than  that 
needed  for  the  maximum  vertical  travel 
of  the  unit. 

(i\)  The  lengthening  of  repairing  of 
suspension  wire  ropes  is  prohibited. 

|8)  Control  circuits  and  power  circuits 
and  their  components,  (i)  Electrical 
wiring  and  equipment  shall  comply  with 
§§  1910.302  through  1910.308  of  this  Part, 
except  as  otherwise  required  by  this 
section. 

(ii)  Electrical  runway  conductor 
systems  shall  be  of  a  type  designed  for 
use  in  exterior  locations,  and  shall  be 
located  so  they  do  not  come  into  contact 
with  accumulated  snow  or  water. 

(iii)  Traveling  cable  shall  be  protected 
against  damage  resulting  from  striking 
the  building  or  structure,  from 
overtensioning.  or  from  other  causes. 


(iv)  Cables  shall  be  wound  on  drums 
designed  for  that  purpose,  or  shall  be 
placed  on  manned  platforms  in  a 
container  outside  of  the  working  area. 

(v)  Devices  shall  be  included  in  the 
control  system  for  the  equipment  which 
will  provide  protection  against  electrical 
overloads,  phase  reversal  and  phase 
failure.  The  control  system  shall  have  a 
separate  method,  independent  of  the 
direction  control  circuit,  for  breaking  the 
power  circuit  in  case  of  an  emergency  or 
malfunction. 

(vi)  Suspended  or  supported 
equipment  shall  have  a  control  system 
which  will  require  the  operator  of  the 
equipment  to  follow  predetermined 
procedures. 

(vii)  The  following  requirements  shall 
apply  to  electrical  protection  devices: 

(A)  Where  the  installation  includes  a 
trackless  carriage,  electric  contact(s) 
shall  be  provided  and  so  connected  that 
the  operating  devices  for  the  suspended 
or  supported  equipment  shall  be 
operative  only  when  the  carriage  is 
located  and  mechanically  retained  at  an 
established  operating  point; 

(B)  Where  the  suspended  or  supported 
equipment  includes  a  power-operated 
carriage,  the  operating  device  for  the 
carriage  shall  be  inoperative  when  the 
carriage  is  mechanically  retained  at  an 
established  operating  point  and  when 
the  suspended  portion  of  the  equipment 
is  not  at  its  uppermost  position; 

(C)  A  load  limiting  device  shall  be 
provided  to  prevent  operation  of  the 
hoisting  motor(s)  for  travel  in  the  up  or 
down  direction  in  the  event  the  tension 
in  a  hoisting  rope  exceeds  150  percent  of 
its  normal  tension  based  on  the  rated 
load  divided  by  the  number  of 
suspension  ropes;  and 

(D)  An  automatic  detector  that  will 
interrupt  power  to  all  hoisting  motors  for 
travel  in  the  down  direction,  and  will 
apply  the  primary  brakes  if  any 
suspension  wire  rope  becomes  slack, 
shall  be  provided  for  each  suspension 
point. 

(viii)  The  following  requirements  for 
directional  limit  switches  shall  apply  to 
roof  powered  platforms  only: 

(A)  Upper  directional  limit  switches 
shall  be  provided  to  prevent  the  travel 
of  a  suspended  unit  beyond  the  normal 
upper  limit  of  travel;  and 

(B)  Lower  directional  limit  switches 
shall  be  provided  if  required  by  the 
configuration  of  the  building,  to  prevent 
the  travel  of  a  suspended  unit  beyond 
the  normal  lower  limit  of  travel. 

(ix)  Emergency  stop  switches  shall  be 
provided  on  remote  controlled,  roof 
powered  manned  platforms  adjacent  to 
each  control  station  on  the  platform. 

(g)  Inspections  and  tests.  (1) 
Installations  and  alterations.  All 


building  maintenance  equipment 
installations  on  their  completion,  and 
before  being  placed  in  service,  shall  be 
tested  in  the  field  to  determine  that  all 
parts  of  the  installation  conform  to 
applicable  requirements  of  this 
standard,  and  that  all  safety  and 
operating  equipment  is  functioning  as 
required.  A  similar  inspection  and  tes. 
shall  be  made  following  any  major 
alteration  to  an  existing  installation. 

(2)  Periodic  inspections  and  tests,  (i) 
Related  building  supporting  structures 
shall  undergo  periodic  inspection  by  a 
qualified  person  at  intervals  not 
exceeding  12  months. 

(ii)  All  parts  of  the  equipment 
including  control  systems  shall  be 
inspected,  and  where  necessary,  tested 
by  a  qualifed  person,  at  intervals  not 
exceeding  12  months,  to  determine  that 
they  are  in  safe  operating  condition. 
Parts  subject  to  wear,  such  as  wire 
ropes,  bearings,  gears,  and  governors, 
shall  be  inspected  and/or  tested  to 
determine  that  they  have  not  worn  to 
such  an  extent  as  to  affect  the  safe 
operation  of  the  installation. 

(iii)  Powered  pU.tforms  and  their 
components  shall  be  inspected  by  the 
employer  for  visible  defects  before 
every  use  and  after  each  occurrence 
which  could  affect  the  platforms 
structural  integrity. 

(3)  Muintenancr)  inspections  and  tests. 
A  maintenance  inspection  and/or  test 
shall  be  made  of  each  platform 
installation  every  30  days,  or  before 
each  use  if  the  work  cycle  is  more  than 
30  days.  This  inspection  and/or  test 
shall  follow  procedures  recommended 
by  the  manufacturer,  and  shall  be  made 
by  a  qualified  person.  The  employer 
shall  certify  (in  writing)  that  the 
inspection  and/or  test  has  been 
conducted. 

(4)  Special  inspectioYt  of  governors 
and  secondary  brakes,  (i)  Governors 
and  secondary  brakes  shall  be  inspected 
and  tested  at  intervals  not  exceeding  12 
m.onths. 

(ii)  The  results  of  the  inspection  and 
test  shall  confirm  that  the  initiating 
device  for  the  secondary  braking  system 
operates  at  the  proper  overspeed. 

(iii)  The  results  of  the  inspection  and 
test  shall  confirm  that  the  secondary 
brake  is  functioning  properly. 

(iv)  If  any  hoisting  machine  or 
initiating  device  for  the  secondary  brake 
system  is  removed  from  the  equipment 
for  testing,  all  reinstalled  and  directly 
related  components  shall  be  reinspected 
prior  to  returning  the  equipment 
installation  to  service. 

(v)  Inspection  of  governors  and 
secondary  brakes  shall  be  made  by  a 
qualified  person. 
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(5)  Wire  rope  inspection  procr:ilure. 
The  need  for  replacement  of  su-sprnsinn 
wire  ropes  shall  be  defermined  by 
regular  inspection  and  shall  be  bdsi-d  dh 
the  condition  of  the  wire  rope  insptntcd. 
Suspension  wire  rope  that  is  rppldced 
after  inspection  in  accordcince  v\ith  The 
conditions  listed  in  Appendix  A  of  tli;-i 
section  will  be  assumed  to  meet  th;s 
J  requirement.  A  thorough  inspection  shnll 
,  be  made  once  a  month,  or  before 
suspension  wire  ropes  that  have  h^^^'n 
inacfive  for  30  days  or  longer  are  pin  ed 
into  service 
'      (6)  Hois'  /■■  ,n>'-  tion.  Before  lowerin>^ 
',  personnel  below  the  top  elevation  of  the 
\  building,  the  hoist  shall  be  tested  each 
I  day  in  the  lifting  diretion  with  the 
i  intended  load  to  make  certain  it  hds 
sufficient  capacity  to  raise  the  pt-rsonnel 
back  to  the  boarding  level. 

(h)  Maintenance.  (1)  Genera! 
maintenance.  All  parts  of  the  equipment 
affecting  safe  operation  shnl!  be 
maintained  in  proper  working  order  so 
that  they  may  perform  the  functions  fur 
which  they  were  intended.  The 
equipment  shall  be  taken  out  of  service 
when  it  is  not  in  proper  working  order 

(2)  Cleaning,  (i)  Control  or  power 
contactors  and  relays  shall  be  kept 
clean  and  free  from  dirt. 

(ii)  All  other  parts  shall  be  kept  clenn 
if  their  proper  functioning  would  be 
affected  by  the  presence  of  dirt  or  other 
contaminants. 

(3)  Periodic  resocketing  of  babbitted 
fastenings,  (i)  Hoisting  ropes  utilizing 
babbitted  fastenings  shall  be  resockefed 
at  the  non-drum  ends  at  intervals  not 
exceeding  24  months.  In  resocketing  the 
ropes,  a  sufficient  length  shall  be  cut 
from  the  end  of  the  rope  to  remove 
damaged  or  fatigued  portions. 

(ii)  Resocketed  ropes  shall  conform  to 
the  requirraents  of  paragraph  (fll'l  "f 
this  section. 

(lii)  Limit  switches  affected  by  the 
resocketed  ropes  shall  be  rpset.  if 
necessary. 

(4)  Periodic  reshackJirg  of  Si:^ipensu)n 
wire  ropes.  The  hoisting  ropes  shall  be 
reshackled  at  the  nondrum  ends  at 
intervals  not  exceeding  24  months. 
When  reshackling  the  ropes,  a  suffn  lent 
length  shall  be  cut  from  the  end  of  the 
rope  to  remove  damaged  or  fatigued 
portions. 

(5)  Roof  systems.  Roof  trai  k  svsteir.s. 
tie  downs,  or  similar  equipment  shall  be 
maintained  in  proper  working  order  so 
that  they  perform  the  function  for  v\hi(  h 
they  were  intended. 

(6)  Building  face  guiding  ntembers  T- 
rails,  indented  mullions,  or  equivalent 
guides  located  in  the  face  of  a  building 
shall  be  maintained  in  proper  working 
order  so  that  they  perform  the  functions 
for  which  they  were  intended.  Brackets 


for  cable  stabilizers  shall  similarly  be 
m, untamed  in  proper  working  order. 

|7]  Ini>prniti\e  safety  d^'\  ices.  No 
person  shall  make  a  requirod  safely 
de\  ice  or  electrical  protects  p  device 
inoperative,  except  as  may  be  necessary 
for  tests,  inspections,  and  mainten.ince 
Immediately  upon  completion  uf  siu  h 
test,  inspections,  and  maintenance,  the 
device  shall  be  restored  to  its  norm.il 
operating  condition. 

[\]  Operations.  (1)  TraL-u:'g  (i| 
F'owcred  platforms  shall  be  operated 
only  b>  persons  who  are  proficient  in 
the  operation.  sa(p  use  and  inspection  of 
the  particular  powered  pla'form  to  be 
operated. 

(ii|  All  employees  who  oper.ife 
powered  platforms  shall  be  framed  in 
the  following: 

(A)  recognition  of.  and  preventive 
measures  for.  the  safety  hazards 
associated  with  their  mtlivuiu.il  work 
tasks; 

(U)  gtmeral  recognition  and  prevention 
of  safety  hazards  associated  with  the 
use  of  powered  platforms,  including  the 
provisions  m  the  section  relating  to  the 
particular  powered  platform  to  be 
operated. 

|C)  Emergency  actum  pl.m  procedures 
required  in  §  l'n0.6H(eim)  of  this 
Section. 

(in)  Training  of  employees  in  the 
operation  and  inspection  of  powered 
platforms  shall  be  deme  by  a  qualified 
person. 

(iv)  Written  work  proi  ediires  in  the 
operation,  s.ife  use  and  inspection  of 
powered  platforms  shall  be  provided  for 
employee  training. 

(2)  Use.  (i)  Powered  platforms  shall 
not  be  loaded  in  excess  of  their 
maximum  intended  load  ratings. 

(ii)  E.xcppt  for  hazard  removal 
purposes,  employees  shall  be  prohibited 
from  working  on  snow,  k  e.  or  other 
slippery  material  covenng  pl.itfornis. 

(ill)  Platform  members,  inrludmg  any 
wire  or  synthetic  rope,  shall  be  shielded 
when  using  a  heat  producing  process  or 
when  acids  or  other  corrosive 
substances  are  used. 

(iv)  Work  on  or  from  a  powerej 
platform  is  prohibiited  when  the 
following  conditions  are  present: 

\,\]  the  platform  is  provided  with  a 
continuous  tie-in  guide  or  a  buttcm  guide 
stabilization  system  and  the  wind 
velocity  at  the  platform  level  exceeds  40 
miles  per  hour  (64.3  km/hr),  based  on 
the  best  available  information. 

|B|  The  platform  is  provided  with  an 
intermittent  stabilization  system  or  is 
stabilized  as  provided  in  paragraph 
(e)|2)|iii)(C)  of  this  section,  and  the  wind 
velocity  at  the  platform  level  exceeds  25 
miles  per  hour  (40  2  km/hr).  based  on 
the  best  available  inform, ition. 


(\ )  An  anemometer  shall  be  prov  ided 
on  the  building  to  give  information  of 
on-site  wind  velocities  prior  to  an  dirmg 
the  use  of  the  platform. 

(vi)  Tools,  materials  and  debris  not 
incidential  to  the  work  in  progress  shall 
not  be  allowed  to  accumulate  on 
platforms. 

(jl  Personal  fall  protection.  Employees 
on  powered  platforms  shall  be  protected 
by  a  Personal  Fall  Arrest  System 
meeting  the  requirements  of  Appentlix 
D,  Suction  I  of  this  standard,  and  as 
otherwise  provided  by  this  standard. 

.Appendix  A— Powered  Platforms  (§  1910.66) 

1   i'se  itf  t/ip  .-{ppeniiix   Appendix  A  sets 
out  niin-miinciiitory  miidelines  which  arc 
mtemlcd  to  a,ssisl  employers  in  complying 
with  certain  requirements  of  S  19]0()6. 
Examples  of  specific  equipment  or  methoils. 
where  indicated,  will  be  deemed  as  meeting 
the  requirements  of  the  appropriate  provision 
in  the  standard  However,  employers  m.iy  use 
other  equipment  or  procedures  which 
conform  to  the  requirements  of  the  stand, ird. 

2.  Tie  in  guides.  Indented  mullions.  Trails 
or  other  equivalent  guides  are  accept, ilile  as 
tie  in  guides  in  a  building  face  fur  a 
continuous  stabilization  system.  The 
following  are  examples  of  intpmal  and 
external  guides  which  would  be  in 
compliance: 

(,i)  Internal  guides.  These  guides  are 
imtiedded  \n  other  building  members  with 
only  the  opening  exposed.  The  minimum 
opening  IS  1  inch  (J5  mm)  and  the  minimum 
insid«?  dimensions  are  2's  inches  deep  by  2' a 
ini  heg  wide  (64  mm  x  64  mm). 

Note — See  Figure  1  of  Appendix  B 

|l))  ELxtemul guides.  These  guides  are 
installed  external  to  the  other  buildinjj 
members  and  so  are  fully  exposed.  They  are 
larsje  enough  to  allow  free  passage  fur  at 
ie.ist  one  guide  roller  on  the  platform  of  1 ' « 
ini  heg  (3J  mm)  in  diameter 

Kniployers  should  tx"  aware  of  the  h.izards 
.issoi  lilted  with  tie  in  guides  in  a  continuous 
stjluhzation  system.  For  example,  joints  in 
these  track  systems  may  t>ecome  extended  or 
discontinuous  due  to  installation  or  building 
settlement   If  this  alignment  problem  is  not 
corrected,  the  system  could  |am  when  a  guide 
roller  or  guide  shoe  strikes  such  a  joint  if  this 
o<  1  urs  at  a  high  speed  of  vertical  Iiavel,  a 
h.izarduus  situation  could  occur  for 
employees. 

:V  Lateral  static  displacement  (intermittpnt 
y'abil.'zation  .•;>  s.v." ,■?!/.  In  an  intermittent 
stabilization  system,  a  number  of  variables 
cm  affect  platform  stability  OSMA  has 
sejei  ted  the  lateral  static  displacement  of  the 
pl.i'form  asthe  key  performance  vanable 
which  must  be  met  by  an  employer.  Since 
oiilv  .)np  p«'rformance  vanable  must  be  met 
in  the  (ievelopment  of  an  intermiltenl 
stablihzation  system,  the  responsible 
engineer  has  maximum  flexibility  in  the 
seiei  iu)n  of  other  variables  in  the  system    The 
relationships  of  these  variatiles  are 
illustrated  in  the  tallies  of  Appendix  C  and 
are  identified  helovv: 
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A     Pr(ijc(  ted  urea  of  itie  Piicl  mcniluTs  of  the 

pli'tfiirm  (sqiiiire  fee!) 
1)     Aiij^iilation  ciistiiru.P  (mclics) 
1 1     l.ciiglh  of  sltiliili/cr  ttf  (ini  hcsl 
K     FiK  lion  factor  of  tmililin)!  face 
I      \'(  itir.il  inl('r\al  hrlwccn  stahili/cr  tics 

Itct;) 
\      I  be  nunilicr  of  st;ibili/(  r  In  s  fioni  iIk 

ii'iif  of  the  buildiiijj 
S  -  l.iilcr.il  slulii  (iisijUn.ciiiPiil  (irii  hfs| 

V  -  VVinH  v(  lo(  ily  in  a  ihrcction  parallel  to 

the  building  fare  Imilcs/hoiu  | 
W      l)i  ,k1  and  li\p  loi.d  (poiiiuls) 

"I  h(   st,.b:li/.ation  tables  (Table  1-Iabll;  C4| 
a'(  i'i>\  ided  in  Appendix  C  to  aid  persons 
respi'iiMble  for  meeting  the  peifornianr.e 
CTileria  for  1;  leial  statu  displanenipnt,  Thp 
fdllowing  is  an  illustration  of  how  Table  1 
roiiUI  b(-  used  to  obtain  the  latet'al 
(li'^plai  ement  of  u  powered  platf(i'm  when 
ihe  related  \a!  lables  of  Ihe  systein  are 
kium  n 
if 

U       ilKKllbs. 
\      :.  sq    It 
1)     Jul. 

I  no  ft. 
k    n.:t 

II  12  III 
\    1 

V  -  :;5  miles/hr. 

I  hen  S  (l.«terul  Static  IlispliK  ini(  nil     22H  i" 

4.  Biiild:n;^  am  hors  lliitvi'iitlvi:! 
t-Uihilizution  s\sli  'nl.  In  the"  selection  of  the 
vertical  distance  betwi  en  building  anchors 
(under  50  feet  1.  certain  factors  should  be 
jjixcn  consideration.  These  fac  teis  include 
building  height  and  architentural  design, 
pUilform  length  and  weight,  wire  rope 
jingulalion.  and  the  wind  \elo(  ities  in  the 
building  area  Ancjlher  fai  tor  to  ccinsider  is 
the  material  of  the  building  fa(e.  since  this 
material  may  be  ad\(  rselv  htfet  led  by  Ihe 
building  rollers. 

K\ternal  or  indee.tud  t>  pe  building  anchois 
are  an  eptable  Rei  eptai  les  in  ll'C  building 
fill  ade  used  for  Ihe  uulenteti  type  shoulo  be 
kept  f  lear  of  extraneous  mail  i  lals  w  hi(  h  will 
hinder  ihi  ii  use.  During  the  iiispei  lion  oi  the 
platform  installation   ev  idenc  e  of  failure  or 
abuse  of  ihe  aiuhors  should  be  brought  to  the 
atlentitni  ol  the  employ  ei. 

.5.  Stclin'irrr  tirs  liulfiniitti  i:t  sliilhli/iitinit 
f-istrtn)  The  attachment  length  of  u  stabili/er 
tie  is  an  iinporlani  fa(  tor  in  maintaining 
pliilform  stability  in  an  inlorniittent 
^labJi/ation  systeni.  One  method  of  meeliiig 
ihe  attachment  length  criteria  at  each 
building  am  hor  is  to  mark  Ihe  pioper  length 
on  each  stabilizer  lie.  Kmployees  ( ould  then 
use  this  niark  as  a  guide  v\  hi  n  sc'Ciiring  the 
slebili/er  tie  between  a  suspension  wire  rope 
and  a  building  anchor.  The  att.ichmeni  length 
may  v.iry  due  to  niate'ial  rlongalion  and  this 
should  fii'  considered  when  si  li  ( ling  the 
rnateri.il  lo  be  used 

Since  it  is  very  in.poi  laiil  ai  an  iiileinvlli  :\\ 
sl.duiixalion  system  that  a  stabilii'er  lie  tie 
attai  lied  lo  eiii;h  luiiUliiig  am  hoi  on  the 
building  face,  it  is  re(  ommonded  that 
.■d(l;tioiial  stabili/er  ties  be  kept  (m  ihi 
platform  for  repiac  ement  of  broken  or 
(h  tciioialed  lies 

|i.  IntcrniiltfUt  stvluh/ctimi  i^\.slii:i 
Icterniittent  stttbilizalion  systems  may  use 


different  equipment  lie-in  devices  and 
methods  to  restrict  the  horizontal  movenumt 
of  a  powered  platform  in  respect  to  the  face 
of  a  building. 

One  acceptable  method  employs  stainless 
steel  building  anchors  (shoulder  bolts) 
secured  in  the  face  of  the  building  in  vertical 
rows  every  third  floor  (approximate  ly  4(1 
feet).  The  anchor  bolts  are  spaced 
horizontally  to  allow  a  stabilization 
attachment  (stabilizer  tie)  for  each  of  the  two 
platform  suspension  wire  ropes.  The 
stabilizer  tie  consists  of  two  parts.  One  pait 
is  a  quick  connect-quick  disconnect  device 
which  utilizes  a  stainless  steel  yoke  and 
retainer  spring,  that  is  designed  to  fit  o\er  tin- 
building  anchor  shoulder  bolts.  The  second 
part  of  the  stabilizer  tie  is  an  udjustifVile 
lanyard  made  of  galvanized  wire  rope  whith 
is  used  to  maintain  a  fixed  distance  between 
the  suspension  wire  rope  and  the  face  of  the 
building. 

In  this  method,  as  the  suspended  power 
platform  descends  past  the  elevation  of  each 
building  anchor,  the  descent  is  halted  and 
each  of  the  platform  occupants  setures  a 
stabilizer  tie  between  a  suspension  wire  rope 
and  a  building  anchor. 

Note. — See  Figure  1. 

The  adjustable  lanj ard  of  the  stabilizer  tie 
allows  for  positioning  of  each  suspension 
wire  rope  vertically  parallel  to  the  face  of  the 
building.  The  procedure  is  repeat^id  as  each 
elevation  of  a  building  anchor  is  reached 
during  the  descent  of  the  powt'red  platform 

As  the  platform  ascends  the  procedure  is 
reversed,  that  is,  the  stabilizer  ties  are 
removed  as  each  elevation  of  a  building 
anchor  is  reached.  The  removal  of  each 
stabilizer  tie  is  assured  since  the  platform  is 
provided  with  sensing  devices  which  will 
interrupt  power  to  its  hoisl(s)  in  the  event 
either  sensing  device  contacts  a  stabilizer 
during  the  ascenl  of  the  platform. 

Figure  2  of  Appendix  B  illustrates  another 
type  of  acceptable  intermittent  stabilization 
system  which  utilizes  bull-lcK.k  pins  as  the 
(|uick  connect-quick  disronnct  '.'< '  ir  e  in  thi 
stabilizer  tie. 

7.  Wire  ropo  iii^-prt  tui,i.  The  inspection  of 
the  suspension  wire  rope  is  important  since 
the  rope  gradually  loses  strength  during  its 
useful  life.  The  purpose  of  the  inspection  is  to 
dt  termine  whether  the  w  ire  rope  has 
sufficient  integrity  lo  support  a  platform  with 
Ihe  desired  factor  of  safety  before  tlfl'  next 
inspection  is  performed. 

Any  of  the  following  conditions,  or 
(.ombination  of  conditions  should  be 
(.onsidered  to  constitute  suffirii  nt  reason  tor 
the  removal  of  the  wire  rope  from  service: 

a.  Broken  wires  ext  ceding  the  nun.bei 
listed  in  Table  1; 

b.  Distortion  of  rope  stiuctiui  sur.h  as 
would  result  from  crushing  of  kinking: 

c.  Fvidence  of  heat  damage; 

d.  Reduction  from  the  original  diameler  of 
the  wire  rope  by  more  than  '1.4  inch  (0.;t9r 
mm)  for  •'Vio  inch  (8  mm)  diameler  rope.  '';  l 
inch  10.T9A  mm)  for  '"b  inch  [9.5  mm)  to  and 
including  "2  inch  (13  mm)  diameter  ropes,  and 
■'ci  inch  (1.9  mml  for  "ir,  inch  (14  mm)  to  and 
including  •'■■4  inch  (19  mm)  diameler  ropes 

e.  Evidence  of  rope  deterioration  from 
( orrosion: 


f.  Noticeable  rusting,  corrosiim,  pitting,  or 
more  than  two  broken  wires  in  the  vicinity  oi 
end  attachments: 

g  Fvidente  of  core  failure  (a  lengthening  of 
rope  lay  and  a  redL.ttion  in  rope  diameter 
suggests  core  failurel:  or 

h.  More  than  one  valley  break  (broken 
wire).  A  wire  break  in  the  valleys  between 
strands  indicates  an  abnormal  condition, 
possibly  fatigue  and  breakage  of  other  wires 
not  visible 

Table  1  -Maximjv  Number  of  Broken 

Wires 


Rope  wpe  ciasS'ticaiKjn 

(none 
(trand 
of  one 
rope  lay 

In  one 
rope  lay 

6     'Dor  8     19  -. 

6-37 

3 

4 

6 
a 

8.  G(  !:f\:l  Mi:,r.:rncrice.  In  meeting  the 
general  maintenance  requirement,  the 
employer  should  consider  the  prompt 
replacement  of  broken,  worn  or  damaged 
parts,  switch  contacts,  brushes,  and  short 
flexible  conduc  tors  of  electrical  devices.  The 
components  of  the  ilectrical  service  system 
and  traveling  cables  should  be  replacpd  when 
damaged  or  significantly  abraided.  In 
addition,  gears,  shafts,  bearings,  lirakes  and 
hoisting  drums  should  be  kept  in  proper 
alignment. 

9,  7>6V;./.'.;i,'  In  meeting  the  training 
reijuirement.  employers  should  consider  the 
use  of  on  the  job  training  and  formal  class- 
room training.  The  written  work  procedures 
used  foi  this  training  should  be  obtained  from 
the  manufacturer,  if  possible,  or  prepared  as 
nei;essary  for  the  employee's  iri'ormation  and 
use. 

For  employees  who  v\ill  operate  powered 
platforms  with  intermittent  stnhilizatiim 
systems,  it  is  necessary  that  they  receive 
iristru(,tion  in  the  specific  ascent  and  descent 
proceduri  s  involving  the  assembly  find 
disassc  mbly  of  the  stabilizer  ties. 

An  acceptable  training  program  shc'uld 
also  include  emiployee  instruction  in  basic 
inspection  procedures  for  the  purpose  of 
di  termining  the  need  for  repair  and 
replacement  of  platform  eciuipmcnl.  In 
addition,  the  program  should  include 
instruction  in  the  inspection,  care  and  usi  of 
the  personal  fall  protec  lion  pc|uipment 
rt  quired  in  paragraph  (i|(l)  of  Ihe  standard 

An  acceptable  training  program  should 
also  include  employee  instruction  in 
emergenc  \  ac:tiim  plan  elements.  The 
( lements  of  such  a  plan  are  listed  in  tlu 
Appendix  of  Subpart  F  of  this  Part. 

Following  the  con-plelion  of  a  tr.iiiung 
progr.im.  it  is  ad\  isalile  thai  the  empknei  be 
prohibited  from  using  a  platform  until  he  or 
she  has  Of  monstrated  competency  in 
op(  rating  the  equipment  safely.  Supplemental 
tiaini.ig  of  the  employee  should  be  provided 
b\  the  employer,  as  necessary,  if  the 
eciuipm.ent  used  or  other  working  conditions 
s'.cuik!  change 

.-\n  employee  who  is  required  to  wcirk  isith 
chemic;al  produc  ts  on  a  platform  should 
rec  eive  training  in  proper  cleaning 
procedures,  and  in  the  hazards,  care  and 


2918 


Federal  Register  /   Vol.  50,  \u.   14  /    rucsti.iy.   l.inu.iry  2J.   1985  /   Proposed  Rul 


5  0 


1  4 


h.indlmg  of  Iht-se  produc's   In  .jlJ'iDn.  the 
employee  should  be  supph.'J  i.%,'h  fhf 
dppropriHle  personal  prolprtion  Piiiijimpnl. 
such  as  gloves  and  eve  ind  f  k  e  pm'fi.lion. 
10.  Suspen'iion  ami  5>v  ir-.m;    •''  /'■■  ;v >•,->'(■/ 
Plalforn)S.  One  accept ji)lf>  ri'.c'hiid  of 
demonstraliiiij  the  equiv  i!<'n(  v  of  a  method  of 
suspendinj^  or  securing  a  powered  pl.i'ic'rii, 
as  required  in  pariigraphs  (-'il.'l  n;  1.  |':i  ij  „,-,d 
(n(51(illE).  IS  to  provide  ,jn  fni>r.>'fvn)i 
analysis  by  a  registered  prof.'ssi-jMl 
engineer  The  anahsis  should  Jcni.  ir->ir,ite 
that  the  proposed  method  vmII  provide  an 
equal  or  i^fater  degree  of  s.i'    ■■,  for 
employees  ih.in  any  one  -if  '.'t>-  r.-'h  .  ', 
specified  in  the  standard 

Appendix  B — Powered  HIjiforms  {\  I'MlJtj*)) 

The  three  drawings  in  Appcn.ii\  i! 
illustrate  typical  pl.itform  si.i'i;'  /  i':o;5 
systems  which  are  addres-.ed  in  the  s'  .n  I  irl 
The  drawings  are  to  be  used  for  r.fereiii.e 
purposes  only,  and  do  nui  , 
mandatory  requirenuT-'s  fn 
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Building 

Face 

Rollers 


Hoisting 
Machine 


Typical   Self-Powered  Platform 
Indented  Mullion  Guide  System 
Figure  1 
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Stabilizer  insert  verticall/  spaced 
every  third  floor  (majcinuni  -  50  ft.) 

Ball  Lock. 
Pin 


Hoisting 
Machine 


Stabilizer 

Tie 


Limit  Sens 
Switch 

Building 
Rollers 
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Typical  Self-Powered  Platform 
Button  Guide  System 
Figure  3 


Note:  Guide  Bar  Engages 
two  Buttons  at  all  times. 


\['PLS.a\ 


f'O. 


'.'■  7)  PL^TFO^"    ;S  :j;V;0.66) 


The  :4  la-./.es  in   \ppe:i:l.x  C  pr vv  je  Qdta  on  de  latersl  displdceTient  of  h 
susperiilec:  po»ve^^'d  platf^fn  uti.,i.:ig  ai.  inlerT. ittenl  lie-in  systen.    The  tables  are 
prov.Jed  tD  a;.l  in  the  J(.'v.jiopT,  ent  jf  ;  iterTittenl  ^;a■);ll^  it  ion  syste'ns,  bJt  the 
a_>p  of  the  taMe<;  .s  lot  'naiiclatory.    The  varmDies  in  these  taDles  are  identified 
below: 

A  =  projected  area  of  the  end  meTibers  of  the  platform  (squai-e  feet) 

D  =  angalation  distance  (inches) 

H  -  length  of  ilaDiliier  tie  (inches) 

K  =  friction  factor  of  building  face 

L  =  vertical  interval  between  stabilizer  ties  (feet) 

N  =  the  number  of  stabilizer  ties  from  the  roof  of  the  building 

S  =  lateral  static  displacement  (inches) 

V  =  wind  velocity  in  a  direction  parallel  to  the  building  face  (miles/hour) 

W  =  dead  and  live  load  (pounds) 

For  practical  reasons,  a  number  of  variables  remain  constant  in  each  of  the 
24  tables.    These  variables  include  t!ie  wmd  velocity  (V),  the  number  of  stabilizer 
ties  from  the  roof  of  the  building  (N),  the  length  of  the  stabilizer  tie  (H)  and  the 
friction  factor  of  the  building  face  (K).   The  remaining  variables  are  changed  in  the 
tables  and  lUjstrate  the  resulting  change  in  the  lateral  static  displacement  of  the 
platform  with  each  change  in  a  variable. 
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Appendix  D-Poweiwd  PUtfonns  (t  18104^ 

Usf>  of  the  Appendix 

Section  I  of  Appendix  O  sets  out  the 
mandatory  provisiong  for  a  Personal  Fall 
Arrest  System  required  in  paragraph  (]](!]  of 
this  standard.  Section  11  sets  out  test 
procedures  which  may  be  used  to  determine 
compliance  with  applicable  requirememts 
contained  in  Section  I  of  this  Appendix. 
Section  III  providA  nonmandatory  guidelines 
which  are  intended  to  assist  employers  in 
complying  with  these  provisions. 

1.  Personal  fall  arrest  systems,  (a)  Scope. 
application.  This  section  establishes  the 
application  and  performance  criteria  for 
personal  fall  arrest  systems. 

(b)  Definitions.  (1)  "Body  belt"  means  a 
strap  with  means  for  securing  it  about  the 
waist  and  for  attaching  it  to«  lanyard  or 
deceleration  device.  A  body  belt  may  also 
include  straps  for  securing  the  system  about 
the  rib  cage  in  addition  to  the  primary  waist 
strap  connection. 

(2)  "Buckle"  means  any  device  for  holding 
the  body  belt  or  body  harness  closed  around 
the  employee's  body. 

(3)  "Competent  person"'  means  a  person 
who  is  capable  of  identifying  hazardous  or 
dangerous  conditions  in  any  component  of  a 
personal  fall  arrest  system  and  related 
equipment. 

(4)  "Deceleration  device"  means  any 
mechanism,  such  as  rope  grabs,  ripstich 
lanyards,  specially  woven  lanyards, 
automatic-self  retracting  lifelines,  etc.,  which 
serve  to  dissipate  a  substantial  amount  of 
energy  during  a  fall  arrest. 

(5)  "Deceleration  distance"  means  the 
vertical  distance  between  the  employee's 
body  belt  or  body  harness  attachment  point 
just  prior  to  activation  of  the  deceleration 
device  during  a  fall,  and  after  the  attachment 
point  comes  to  a  full  stop. 

(6)  "Fixed  anchorage"  means  an 
independent  secure  point  of  attachment  for 
lifeline,  lanyards,  or  deceleration  devices. 

(7)  "Force  factor"  means  the  ratio  of  the 
arresting  force  on  a  rigid  metal  mandrel  to 
that  on  a  human  body  having  the  same 
weight:  both  falling  under  identical 
conditions.  For  the  purposes  of  this  standard. 
a  force  factor  of  1.4  tol  is  used. 

(8)  "Full  body  harness"  ("body  harness") 
means  ■  design  of  straps  Which  may  be 
secured  about  the  employee  in  a  manner  to 
distribute  the  arresting  forces  over  at  least 
the  thighs,  shoulders,  and  waist  or  chest  with 
provisions  for  attaching  a  lanyard  or 
deceleration  device  or  both. 

(9)  "Free  fall"  means  the  act  of  falling, 
before  the  fall  protection  system  begins  to 
arrest  the  fall. 

(10)  "Free  fall  distance**  means  the  vertical 
distance  between  the  employee's  body  belt  or 
body  harness  attachment  points  before  and 
after  the  fall,  excluding  lanyard  and  lifeline 
elongation  or  deceleration  distance. 

(11)  "Hardware"  means  parts,  such  as 
buckles,  dee-rings,  snap-hooks  and  other 
attachments  In  the  system. 

(12)  "Snap-hook"  means  a  self-closing 
device  with  a  keeper  or  similar  arrangement 
which  will  remain  closed  until  manually 
released. 

(13)  "Strength  factor"  means  the  ratio  of 
the  minimum  strength  of  a  Personal  Fall 


Arrest  System,  to  the  arresting  force  on  a  250 
pound  (113.4  kg)  person  free  falling  a 
minimum  of  four  feet  (1.2  m).  the  length  of  the 
lanyard,  or  a  maximum  of  six  feet  (1.8  m).  For 
the  purpose  of  this  standard,  a  strength  factor 
of  2  to  1  is  used. 

(14)  'Total  fall  distance  "  means  the 
maximum  vertical  distance  between  the 
employee's  body  belt  or  body  harness 
attachment  points  before  and  after  the  fall  is 
arrested,  including  lanyard  extension  and 
deceleration  distance. 

(15)  "Personal  Fall  Arrest  System"  means  a 
system  used  to  arrest  an  employee  in  a  fall 
from  a  working  level.  It  consists  of  an 
anchorage,  hardware,  a  body  belt  or  body 
harness,  a  lanyard  or  deceleration  device  and 
may  include  a  lifeline,  or  a  device  which 
allows  employees  to  lower  themselves  to  the 
ground  or  lower  work  level. 

(c)  Design  criteria  for  system  components. 
(1)  Hardware  shall  be  drop  forged,  pressed  or 
formed  steel,  or  made  of  equivalent  materials. 

(2)  Hardware  shall  have  a  corrosion- 
resistant  finish,  and  all  surfaces  and  edges 
shall  be  smooth  to  prevent  damage  to  the 
attachment  belt  or  lanyard. 

(2)  Hardware  shall  have  a  corrosion- 
resistant  finish,  and  all  surfaces  and  edges 
shall  be  smooth  to  prevent  damage  to  the 
attachment  belt  or  lanyard. 

(3)  Lanyards  and  vertical  lifelines  which 
tie-off  one  employee  shall  be  capable  of 
sustaining  a  minimum  load  of  5.000  pounds 
(22.2  kn). 

(4)  Self-retracting  lifelines  and  lanyards 
which  automatically  limit  total  vertical  fall 
distance  to  two  feet  (0.61)  of  less  shall  be 
capable  of  sustaining  a  minimum  load  of 
3.000  pounds  (13.3  kN). 

(5)  Dee-rings  and  snap-hooks  shall  be 
capable  of  sustaining  a  minimum  tensile  load 
of  5,000  pounds  (22.2  kN) 

(6)  Horizontal  lifeHnes  shall  have  a  tensile 
strength  capable  of  sustaining  a  fall  impact 
loading  of  at  least  5.000  pounds  (22.2  kN)  per 
employee  using  the  lifeline,  applied  anywhere 
along  the  lifeline. 

(7)  Personal  Fall  Arrest  Systems,  shall  be 
secured  to  an  anchorage  capable  of 
supporting  the  potential  impact  load  of  an 
employee's  fall. 

(d)  System  performance  criteria.  (1)  A 
Personal  Fall  Arrest  System  shall: 

(i)  when  subfected  to  a  fall,  not  produce  a 
maximum  arresting  force  on  an  employee  of 
more  than  10  times  gravity  (based  on  a  force 
factor  of  1.4  to  1  for  a  rigid  test  weight),  or 
1800  pounds  (B  kN)  whichever  is  lower. 

(ii)  Bring  an  employee  to  a  complete  stop, 
with  a  deceleration  distance  of  42  inches 
(1.07  m)  or  less. 

(iii)  Contain  a  strength  factor  of  not  less 
than  two  to  one.  based  on  a  design  weight  of 
250  pounds  (113  kgl  per  employee.  This 
provision  does  not  apply  to  lifelines, 
lanyards,  anchorages,  snap-hooks  and  dee- 
rings,  which  are  covered  by  other  provisions. 

(2)  Personal  Fall  Arrest  Systems  which 
meet  the  tests  contain  in  Section  Ii  of  this 
appendix  shall  be  considered  as  complying 
with  the  provisions  of  (d)(l)(i)  through 
(d)(l)(ii4  above. 

(e)  Care  and  use. 

(1)  Snap-hooks  shall  not  be  connected  to 
loops  made  in  webbing  lanyards. 


(2)  Snap-hooks  shall  not  be  connected  to 
each  other. 

(3)  Personal  Fall  Arrest  Systems  shall  be 
rigged  such  that  an  employee  cannot  free  fall 
more  than  six  feet  (1.8  m),  nor  contact  any 
lower  level. 

(4)  Personal  Fall  Arrest  Systems  shall  be 
worn  with  the  lanyard  or  deceleration  device 
attachment  point(s)  positioned  on  or  behind 
the  wearer's  hips,  preferably  in  the  center  of 
the  wearer's  back,  or  positioned  above  the 
wearer's  head. 

(5)  When  vertical  lifelines  are  used,  each 
employees  shall  be  provided  with  a  separate 
lifeline. 

(6)  Not  more  than  one  snap-hook  may  be 
connected  to  any  dee-ring. 

(7)  Personal  Fall  Arrest  Systems  or 
components  shall  be  used  only  for  employee 
protection. 

(8)  Personal  Fall  Arrest  Systems  or 
components  subjected  to  impact  loading  shall 
be  immediately  removed  from  service  and 
shall  not  be  used  again  for  employee 
protection  unless  inspected  and  determined 
by  a  competent  person  to  be  undamaged  and 
suitable  for  reuse. 

(9)  Employees  shall  be  trained  before  they 
use  the  equipment  in  the  application  limits, 
proper  anchoring  and  tie-off  techniques, 
including  elongation  and  deceleration 
distance;  methods  for  use;  inspection  and 
storage. 

(f)  Inspections.  Personal  Fall  Arrest 
Systems,  shall  be  inspected  prior  to  each  use 
for  mildew,  wear,  damage,  and  other 
deterioration,  and  defective  components  shall 
be  removed  from  service  if  their  strength  is 
adversely  affected. 

II.  Test  methods  for  personal  fall  arrest 
systems,  (a)  General.  The  following  sets  forth 
test  procedures  which  may  be  used  to 
determine  compliance  with  applicable 
requirements  contained  in  Section  I  of  this 
Appendix. 

(b)  General  test  conditions.  (1)  The  lanyard 
length  shall  be  measured  from  the  fixed 
anchorage  to  the  attachment  on  the  body  belt 
or  body  harness,  with  the  system  arranged  in 
the  same  manner  as  it  would  be  used  in 
service.  The  Tixed  anchorage  shall  be  rigid 
and  shall  not  have  a  deflection  greater  than 
.04  inches  (1  mm)  when  a  force  of  2.250 
pounds  (10  k.N]  is  applied. 

(2)  The  body  belt  shall  be  a^xed  to  a  300 
pound  (136  kg).  220  pound  (100  kg)  or  130 
pound  (59  kg)  metal  mandrel  as  applicable, 
and  the  body  harness  shall  be  affixed  to  a  300 
pound  (136  kg).  220  pound  (100  kg)  or  130 
pound  (59  kg)  torso-shaped  test  weight,  as 
applicable,  in  a  manner  similar  to  that  used 
by  employees. 

(3)  The  lanyard  of  the  lifeline  used  to 
create  the  free  fall  distance  shall  be  the  one 
supplied  with  the  system,  or  in  its  absence 
the  worse  case  lanyard  ot  lifeline  intended  to 
be  used  with  the  system. 

(4)  The  test  weight  for  each  test  shall  be 
hoisted  to  the  required  level  and  shall  be 
quickly  and  cleanly  released  without 
imparting  any  appreciable  motion  to  it 

(5)  The  sample  tests  shall  consist  of  one 
drop  of  each  specified  weight  without  failure. 
A  new  sample  will  be  used  for  each  test. 
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|b|  Ftiiiure  for  the  sirenglh  test  shdll  lunsst 
of  any  breakajje  or  slippdjje  suffu.t'.'-.t  to 
permit  the  weight  to  fall  free  frum  the  belt  cr 
harness.  P'oilowinji  this  test,  the  s\stem  need 
not  be  capdLile  of  further  operation   hciwevcr 
SULh  a  non-u.se  condition  for  dec.eltTrtti.in 
devices  shall  be  readily  apparent 

(r)  Failure  of  the  force  lest  shall  lie 
considered  to  have  occurred  if  the  re(  urdf  d 
maximum  arresting  force  exceeds  1H(MI 
pounds  (8.0  k.\)  when  using  the  \'M  pnund 
(kgl  weight,  and  2500  pounds  when  using  i(.k 
220  pound  (100  kgl  weight  Following  this  t(  st 
the  system  need  not  be  capable  of  further 
operation:  however  such  a  ncn-use  condition 
for  deceleration  devu  es  sh.ill  be  readily 
apparent 

(H|  The  maximum  elonw,ilinn  and 
deceleration  distance,  as  applicable   shall  be 
recorded  during  the  strength  test  fur  lanvard 
systems  and  during  the  f.ircc  I<-.|  fur  nfher 
systems 

Id  S!rfri:th  tfst  (1)  The  test  wt  ight  i.f  ilKl 
pounds  plus  or  minus  five  pounds  |1  )H  kg  plus 
or  minus  2.5  kg|  shall  be  a  rigid,  metal 
cylindrical  mandrel  or  torso  shaped  object 
With  a  girth  of  38  in(  hes  plus  or  minus  four 
mc  hes  (Mfj  cm  plus  or  minus  10  cm)  and  sh,.il 
be  used  in  the  lest  procedure  Lanyard  length 
shall  be  SIX  feet  plus  or  minus  two  inches 
(1  fl.J  m  plus  or  minus  S  cm)  For  rope  grab 
Ivpe  deceleration  devices,  the  length  of  the 
lifeline  above  the  centerline  of  the  grabbing 
me(  hiinism  to  the  lifeline  s  a;i(  hcr.iae  point 
m,i\  not  exceed  two  fert  (I)  fil  nM 

(21  The  test  weight  shall  f.ill  free  from  a 
point  that  IS  1  5  feet  (46  cm)  abu\e  the 
anchorage  point,  to  its  free  hanging  location 
(a  tol.il  of  7  5  feet  (2.3  m)  free  fall  distance) 
without  interference,  obstruction,  or  hitting 
the  floor  or  ground  during  the  test 

This  free  fall  distance  (7.5  feel  |2.3  ml) 
.ipplies  to 

a   l.an\,jrd  tvpe  systems. 

b  Deceleration  device  systems  which  do 
not  automatically  limit  free  fall  distance  to 
two  feet  (0  61  m]  or  less;  and 

c  Deceleration  device  systems  which  have 
a  connection  distance  in  excess  of  one  foot 
(0  3  m]  (measured  between  the  centerline  of 
the  lifeline  and  the  attachment  point  of  the 
bod\  belt  or  harness! 

(.11  For  deceler.ition  dev  ices  with  integral 
lifelines  or  lanvards  whii  h  automaticallv 
limit  free  f.ill  distance  to  two  feet  (0  61  m)  or 
less,  the  test  weight  described  in  (i  l(l|. 
above,  shall  free  fall  a  dist.ini  e  of  four  feet 
(1  22  m|    Worst  case,  normal  and  perniitled 
use  situations  of  the  svstem  shall  be 
ev  aluated 

(ill  h'lmr  ti-'it  (1)  For  lanyard  systems,  the 
test  weight  of  1.3fl  pounds  plus  or  minus  three 
pounds  (39  kg  plus  or  minus  1  H  kgl  shall  be  a 
rigid  metal  cvlindncal  mandrel  or  torso 
shaped  object  with  girth  of  ,>8  inches  plus  nr 
minus  four  inches  I96  cm  plus  or  minus  10  cm) 
and  shall  be  used  in  the  test  procedure, 
lanyard  length  shall  be  six  feet  plus  or  minus 
two  inihes  (1  8J  m  plus  or  minus  5  cm]    The 
test  weight  shall  fall  free  from  the  am  hiir.iv;c 
level,  a  total  of  six  feet  (1  83  m)  free  f.ill 
distance,  to  its  hanging  location  without 
interference,  obstruction,  or  hitting  th»>  fludr 
or  ground  during  the  test 

(2)  For  all  other  systems,  the  tcs'  weight  of 
220  pounds  plus  or  minus  ihrec  pnunils  I  100 


kg  plus  or  minus  1.6  kg)  sh.ill  be  a  rigid  mrl.il 
cylindrical  mandrel  or  torso  shaped  ob|ei  t 
with  a  girth  of  3fl  inches  [ilus  nr  minus  four 
inches  |96  cm  plus  or  minus  U)  cm)  and  sh.ill 
be  used  in  the  test  procedure   Ihe  fall 
distance  to  be  usfd  in  the  test  shall  be  the 
maximum  fall  distani  e  physically  permitted 
by  the  system  during  normal  use  comlitions 
up  to  a  maximum  free  fall  distance  phvsicaily 
permitted  by  the  system  during  norm,il  use 
conditions,  up  to  a  maximum  free  f.ill 
distance  fur  'he  test  weigl  t  of  six  feel  1 1  H3 
m). 

(a)  For  de(  eleration  systems  w  hii  h  h.ive  a 
connection  link  or  lanyard,  the  test  weight 
shall  free  fall  a  distance  equal  to  the 

(  onneclion  distance  (measured  between  the 
centerline  of  the  lifeline  and  the  att.ii  hniint 
point  to  the  body  belt  or  harness) 

(b)  For  deceleration  dev  ices  with  integral 
lifelines  or  lanyards  which  automatically 
limit  free  fall  dislani  e   the  test  weight  shall 
frt-e  f.ill  during  the  lest  a  dislani  e  ecju.il  to 
that  pfrn.ilted  by  the  system  in  normal  use 
(For  example,  to  lest  a  system,  with  a  self 
retracting  lifeline  or  lanyard,  the  test  weight 
shall  be  supported  and  the  svstem  allowed  to 
retract  the  lifeline  or  lanyard  as  it  would  in 
normal  use.  The  test  weight  would  then  be 
released  and  the  force  and  deceleration 
distance  measured  I 

(3)  Worst  case,  normal  and  permitted  use 
situations  of  the  system  shall  be  evaluated 

(e)  DfcclcrOi'uin  dtvue  tfsls  (1)  A  rope 
grab  type  deceleration  device  shall  be 
removed  on  a  lifeline  1  000  times  over  the 
same  length  of  line  a  distance  of  not  less  iImii 
one  foot  (30  5  cm),  and  the  mechanism  shall 
lock  each  time  I  nless  the  device  is 
permanently  marked  to  mditate  the  t.vpe  nl 
lifeline  which  must  be  used,  a  number  of 
types  (sizes,  materials,  etc  )  of  lifelines  shall 
be  used  to  evaluate  the  device   Also. 
consideration  shall  be  given  to  the  device  s 
performance  under  conditions  such  as  rain, 
ice.  grease,  dirt,  age.  type  of  lifeline,  etc. 

(2)  Other  self  activating  type  deceleration 
devices  designed  for  more  than  one  arrest 
shall  operate  1000  times  as  they  would  in 
normal  service,  without  failure 
Environmental  conditions  shall  be 
considered. 

(f)  Lanyard  and  lifeline  tests.  The  strength 
of  lanyards  and  lifelines  may  be  determined 
using  Federal  Standard  I'll  Test  .Method  6015 
or  6016. 

III.  Non-mandatory-  guiilfJmrs  for  ptTsminl 
fall  arrest  systems.  The  following  information 
IS  meant  to  serve  as  non-mandatory 
guidelines  in  complying  with  requirements  for 
a  Personal  Fall  Arrest  System. 

1   Selection  and  use  rnnsiderotions.  The 
kind  of  Personal  Fall  Arrest  System  selected 
should  match  the  particular  work  situHliim, 
and  free  fall  distance  should  be  kept  to  a 
minimum.  Consideration  should  be  given  In 
the  particular  work  environment   Fnr 
ex,imple.  the  presence  of  acids   dirt   niiuslure. 
Oil.  grease,  etc  .  and  their  affei  I  uri  the 
svstem.  should  be  evaluated   Also  hot  or  cold 
work  environments  may  have  an  adverse 
<iffect  on  the  svstem   Wire  rope  should  not  be 
used  where  an  electrical  hazard  is  anticipated 
(Consideration  should  also  he  given  to 
rescuing  an  employee  should  a  fall  oi  (  ur 
since  the  employee  m,i\  not  he  capable  of 


re.ii  hing  a  work  level  independently. 
.•XddiliiinalK  ,  the  availability  of  ladders  or 
other  rescue  ecjuipment  should  be  evaluated. 
In  some  situations,  systems  which 
incorporate  an  additional  feature  whii  h 
allows  employees  to  rescue  themselves  after 
the  fall  has  been  arrested  (such  as  manually 
or  automatically  controlling  descent  to  the 
ground  or  another  work  level)  may  be 
desirable   Such  a  system  shofild  be  capable 
of  being  lo(  ked-off.  and  should  be  in  Ih'e 
lockedoff  position  except  when  moving  from 
one  level  to  another  When  lanyards  or 
lifelines  are  subject  to  damage  by  work 
operations,  such  as  welding  or  sandblasting, 
other  securing  systems  should  be  used 
I'nless  tested  as  a  Personal  Fall  Arrest 
Svstem,  linemen's  pole  straps  should  not  be 
used  as  a  lanyard.  The  employer  should  fully 
evaluate  the  work  conditions  and 
environment  (including  seasonal  weather 
I  hanges)  before  selecting  the  appropriate 
Personal  Fall  Arrest  System,  and  once  in  use. 
Its  effectiveness  should  be  monitored.  The 
.American  National  Standard.  ANSI  A10,14  is 
a  usf-ful  guideline  in  the  selection  and  use  of 
fall  protection  equipment 

2,  Tiecff  roiis'dertit}t)ns   Employers  and 
employees  should  at  all  times  be  aware  that 
the  strength  of  a  Personal  Fall  Arrest  System. 
IS  based  on  an  anchoring  system  which  does 
not  impart  any  significant  reduction  in 
strength  to  the  system  (such  as  an  eye-bolt/ 
snap-hook  anchorage).  Therefore,  if  a  means 
of  attachment  is  to  be  used  that  will  reduce 
the  strength  of  the  system,  the  affected 
component  should  be  replaced  by  a  much 
stronger  one,  but  one  that  will  also  m.amtmn 
the  appropriate  maximum   "g  '  deceleration 
characterstics.  The  following  is  a  listing  of 
some  known  strength  reducing  situations 

a.  Tie-off  using  a  knot  in  the  lanyard  or 
lifeline  (at  any  location)  The  strength  of  the 
line  can  be  reduced  by  50  percent,  or  more,  if 
a  knot  IS  used  Therefore  a  stronger  lanyard 
or  lifeline  should  be  used  to  compensate  for 
the  knot,  or  the  lanyard  length  should  be 
reduced  (or  the  tie-off  loc.ilion  raised)  to 
minimize  free  fail  distance 

b  Tie-off  around  a  "H'   or  '  1  "  beam  or 
sim.lar  support  Strength  can  be  reduced  42- 
72  percent  by  the  cutting  action  of  the  beam 
edges,  therefore  use  of  webbing  lanyard  or 
wire  core  lifeline  is  required  around  the 
beam;  or  protection  of  the  lanyard  or  lifeline 
from  the  beam  edges  is  required,  or  free  fall 
distance  should  be  greatly  minimized 

I    Tie  off  around  rough  or  sharp  surfaces 
rcdui  rs  strength  drastically   Such  a  tie-off 
should  be  avoided,  or  an  alternate  means 
should  be  used  such  as  a  snap-hook/dee-ring 
connectum;  or  a  tie-off  apparatus  (steel  cable 
tie-off.  an  effective  padding  of  the  surfaces, 
or  an  abrasion  resistant  str.ip  around  the 
srpporling  member) 

d  Humontal  hfelines   Horizontal  lifelines 
ni.iv    depending  on  their  geometry,  be 
sub|fi  ted  to  greater  loads  than  vertical 
lifelines,  according  to  the  amount  of  sag.  The 
fullowing  table  presents  a  conservative 
.  '  tini.ite  (more  t\  pical  of  steel  cable)  of  the 
i.itio  of  the  tension  of  the  lifeline  to  the 
amount  of  tension  imparled  by  the  lanyard; 
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Table  1-Ratio  of  Lifeline  Tension  to  Lanvacd  Tension 
vs  Angle  off  Sao  of  Horizontal  Lifeline 


Angle  off   Sag 

2* 
5* 

10' 
15* 

30* 


lion  Lifeline  to  _ 
ilon  Lanvard    (^1/"^) 


Tension  Lifeline  Jt;o 
Tensi 


14.3 

S.7 
2.9 

1.9 
1.0 


Anchorage 


DIAGRAM  of  HORIZOHTAL  LIFELINE 


Depending  uii  iho  anj^le  of  siig.  and  the  line's 
cldstK.ity.  the  strength  of  the  UfeHne  should 
be  increased  a  number  of  times  over  that  of 
the  lanyard.  The  smaller  the  angle  of  sag,  the 
more  tension  on  the  horizontal  lifeline  (see 
previous  table  and  diagram).  In  addition,  the 
horizontal  strength  of  the  two  anchors 
supportmg  the  lifeline  should  be  capable  of 
withstanding  this  force.  Testing  of  the 
installed  lifeline  and  anchors  prior  to  use  is 
recommended.  In  addition,  the  use  of  a  single 
action  snap-hook  (one  which  will  open  by 
simply  pressing  the  spring  loaded  keeper) 
should  not  be  used  to  attach  to  the  horizontal 
lifeline  because  of  the  possibility  of  it 
becoming  disengaged  during  an  accidental 
fall.  This  can  occur  by  the  action  of  either  the 
lifeline  or  lanyard  opening  the  keeper  during 
the  fall,  or  subsequent  rebound  falls  during 
the  arresting  process. 

e.  Eye-holts.  It  should  be  recognized  that 
Itie  strength  of  an  eye-bolt  is  rated  along  the 
axis  of  the  bolt,  and  that  its  strength  is 


greatly  reduced  if  the  force  is  applied  at  right 
angles  to  this  axis  (in  the  direction  of  its 
shear  strength).  Also  care  should  be 
exercised  in  selecting  the  proper  diameter  of  I 
the  eye  to  avoid  creating  a  roll-out  hazard. 

f.  Due  fo  a  drastic  reduction  in  the  strength 
of  the  lifeline  (as  much  as  a  70  percent 
reduction),  the  sliding  hitch  knot  should  not 
be  used  except  in  situations  where  no  other 
available  system  is  practical.  The  one  and 
one  sliding  hitch  knot  should  never  be  used 
because  it  is  unreliable  in  stopping  the  fall. 
The  two  and  two,  or  three  and  three  knot 
(preferable)  may  be  used  in  special 
situations;  however,  care  should  be  taken  to 
limit  free  fall  distance  to  a  minimum  because 
of  reduced  lifeline  strength. 

Preferably  each  employee  should  have  an 
individual  lifeline.  The  reason  for  this  is  that 
in  multiple  tie-offs  to  a  single  lifeline,  if  one 
employee  falls,  the  movement  of  the  lifeline 
during  the  arrest  of  the  fall  may  pull  other 
employees'  lanyards  causing  them  to  fall 


also.  This  can  occur  with  both  vertical  and 
horizontal  lifelines.  It  may  be  possible  by 
using  non-elastic  material  (such  as  steel 
cable)  tensioned  between  two  or  more  solid 
anchorage  points,  or  by  using  additional 
properly  designed  stanchions,  to  minimize 
this  hazard,  thus  allowing  multiple  tie-offs. 
Extreme  care  should  be  taken  in  considering 
a  system  for  multiple  tie-offs.  In  addition,  the 
strengih  of  the  lifeline  should  be  increased 
for  each  worker  added  (minimum  of  5.000 
pounds  (22.2kN)  per  employee)  and  the 
increased  loading  of  horizontal  lifelines 
should  be  accounted  for  (see  (a)(4)  above). 

One  of  the  most  important  aspects  of 
peTson.il  fall  arrest  systems  is  fully  planning 
the  system  before  it  is  put  into  use.  Probably 
the  most  overlooked  component  is  planning 
for  suitable  anchorage  points.  Such  planning 
should  be  done  before  the  structure  or 
building  is  constructed  so  that  anchorage 
points  can  be  incorporated  during 
construction.  If  properly  planned,  these 
anchorage  points  may  be  used  durin;.i 
i-onstruction.  as  well  as  afterwards. 

Double  locking  snap  hooks  are  highly 
recommended  in  lieu  of  the  single  action 
type.  However,  there  may  be  some 
applications  where  the  single  action  type  is 
preferable.  Double  locking  snap  hooks 
incorporate  a  positive  locking  mechanism  in 
addition  to  the  spring  loaded  keeper,  whii.h 
will  not  allow  the  keeper  to  open  under 
pressure  without  first  releasing  the 
mcchansim.  Such  a  feature  effectively 
prevents  roll-out  from  occurring. 

The  following  connections  should  be 
avoided  because  they  are  known  conditions 
which  can  result  in  roll-out  when  a  single 
action  snap-hook  is  used; 

a.  Direct  connection  to  a  horizontal  lifeline 
(see  last  paragraph  of  (A)(4)  above). 

b.  Two  (or  more)  snap-hooks  connected  to 
one  dee-ring. 

c.  Two  snap-hooks  connected  to  each 
other. 

d.  A  snap-hook  connected  back  on  its 
integral  lanyard. 

e.  A  snap-hook  connected  a  webbing  loop 
or  webbing  lanyard. 

f.  Improper  dimensions  of  the  dee-ring, 
rebar,  or  other  connection  point  in  relation  to 
the  snap  honk  dimensions. 

The  employer  and  employee  should  at  all 
times  be  aware  that  a  lanyard  systems' 
maximum  "g"  force  is  evaluated  at  a  six  foot 
(1.8  m)  free  fall  distance.  It  should  be  noted 
that  a  few  extra  feet  of  free  fall  can 
significantly  increase  the  "g"  force  on  the 
employee,  possibly  to  the  point  of  causing 
injury.  Because  of  this,  the  free  fall  distance 
should  be  kept  at  a  minimum,  and  in  no  case 
greater  than  six  feet  (1.8  m).  To  assure  this, 
the  lanyard  attachment  point  to  the  lifeline  or 
anchor  should  be  at  or  above  the  lanyard  to 
belt  attachment  point.  Attaching  to  the 
working  surface  will  always  result  in  a  free 
fall  greater  than  six  feet  (1.8  m).  Another 
important  consideration  is  that  the  arresting 
force  which  the  fall  system  should  withstand 
also  goes  up  with  greater  distances  of  free 
fall,  thus  the  strength  of  the  system  may  be 
exceeded. 
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Aiuither  fdctiir  involved  in  a  proper  lie  (iff 
IS  cloojjiition.  deceleration  disf.inre,  or  both 
During  the  drre^ting  of  a  fiill   a  lunv  ,ird  will 
experience  elongiition.  and  derileriition 
(lev  lie  will  evperience  a  stupping  d:>lrin(  t- 
These  distances  should  be  av  ailahle  w  ith  'Nt 
lanvard  or  devices  instructions  and  should 
be  added  to  the  free  fall  distance  to  arrive  rii 
the  total  fall  distance  before  an  emplcuee  is 
fiillv  stopped   In  addition,  if  a  lifeline  in  used 
It  will  also  experience  elonij.itinn   and  this 
dist<ince  mav  be  very  signifu  ant  if  the 
lanv.ird  or  deceleration  devu  e  is  attn  hni 
near  the  end  of  a  long  lifeline  This  tnt.ii 
distani  e  (or  more)  should  t)e  ni.nniaLricd 
l)etWL-en  the  emplovee  and  obsir.ji  mh.s 
below,  to  prevent  an  iniurv  due  to  i.Tip<K  t 
before  the  svstem  fulK  arres's  'he  f.ii!    In 
addition. a  minimum  of  12  feet  \^  "  n.|  of 
I. felines  should  be  allowed  bt'irw  the 
se(  iiring  ptiint  of  a  rope  i^iab  tv  fit- 
lle(  eleratmn  device  and  a  knot  tied  .ii  Itie 
end    .-Mternativelv  the  ideime  should  exti-cil 
Id  the  around  or  the  next  workiriji  le\  el 
belcvv 

I  he  Incalion  uf  the  tie  off  should  albo 
I  uri'-ider  the  h.izard  of  obstrut  tions  in  the 
are, I    I'le-offs  which  minimize  'he 
possibilities  of  exdgseraled  sw  in^;jiiK  should 
be  I  onsidered.  In  addition,  when  a  tnHU   In  :i 
is  used,  the  en.plovee  s  bod\  w.!!  k;i)  !hni..'^h 
d  horizontal  position  to  a  |ack  kriiti  ^\  [ms.'Min 
diirina  the  arrest  of  the  f,i!l-  I  h,.s 
oils;-  .,1  turns  which  might  infe-tt  re  \%  'ti  '.t.  s 
million  should  be  avouied  or  a  "-•  m  re  head 
It'll. r\  (.ill, Id  0(  cur 

liecciuse  of  the  design  of  some-  fersoniii  Full 
Arrest  S>stcms.  addition..!  i  imsiderations 
ni.iv  be  required  for  proper  :ir  oT  Knr 
example,  heavv  deceleration  ilc,  icrs  uf  ■;  r 
self  retracting  t\pe  should  be  sei   ini! 
ov  erhead  in  order  to  avoid  the  we'yht  i.f  ihf 


'1 

l.iil 


•h( 


dev  ;ce  hcU  ing  to  be  supported 
erriplovee.  In  all  cases,  miiniif<u  turers 

iiistriu  liiins  shinild  be  fiilinued 


7fs!  li!  Befor»'  purihasmg  a  I'ersona! 

■\Tt">'  S\.slcrTi    ,in  en  ;li  \cr  shmild  iiimsI 
th,ii  'he  s.pplicr  p.'-ui  uli    .  nd  irn;,ition  ill  unit 
if'r  '-\s!.'m  !),is.-(f  or  -ts  perfomianre  during 
tfsliiiv;  i,f  'i'.r  s\,  s'c-u  ..',  :  u  rr.  -I'^'ii/cd  test 
nu-'hii(!s    Sei  •in.n  11  nf  'fi,s  ,i;ipi"n]ix  i  ontains 


'est  methods  w  hii  h  are  let  nmmended  lor 
ng  a  system  s  p«'i forma ru  e.  F.u  h 


e 


via 


s\  s'rm  need  nnl  tic 


d    h 


■\rr    tfii 


per'orniani  e  of  'he  s\  s\rn\  should  be  fi.isi  d 
on  rationale  and  .  ,,:i  i:  Lit  ions  fieri  ved  frnrii 
''  ^'ng  of  similar  systems. 

4   Compatible  cunipqncnis   \^i<\ii\\    a 

I'eisori.il  Fall  Arrest  S\  stim  is  iliMi;i!fd 
'I  '-Ii-tl    .Kid  supplied  .IS  a  i  ui!,|i:r'e  s\sli-ni 
( li  lU  e\.  t"     '    s  (  '  ^["rTinr,  p,,r(  !:i  r  iur  l.ii'v  ,irils, 
l;'i  .'lies    (>■,•!•",■,  Ill  d>-\  II  cs    bmh   111  !'s  and 
bud;   h.iriii'sses  'n  fir  in'ris  fi.irujed  sun  e 
some  I  nnipoiienls  wear  out  lii'nre  others 
The  employer  and  en:;-'!  we  shiii.ld  rciii/e 
that  all  components  ale  nnl    c'fM  h,iiiv;e,dih 
F'or  instani  e   a  l.i-iv  .ird  shn  .'.A  nnl  lie 
f  onnei  'ed  !if!i.\ren  a  tMi(i\   firll  jni  harness) 


(In 


if 


:   if- 


riK  'vp. 


inn  dev 
\l'\    Sl.tis*   ',.';nr.  or  I  h.i!:i;i' 

tfif  l'ersiin,i!  I, ill  .AiTsi  Svsrrm  shnuld  lie 
fully  ev.iiu.i'rd  or  ii-su  i|  '  \  a  i  nrvpi''riil 
person  befn'i'  ifi-  n>  w  '-x  ^'itu  :s  put  m  usr 

'i  Employee  training.  Tfinmuw^  and 


to 


'  i' 


ited  emp'oyee  training  ;n  tht 


selei  'inn 

and  use  nf  CiTsonal  Fall  Arrest  S\  s'rms  is 
imperative   fJefore  Ihev  use  ttie  eiju.pmenl, 
employees  shall  fie  li.uned  in  the  ,ipp!ii  atm 
limits:  proper  am  horing  .uui  tic  nff 
techniques,  including  eloi'kj.i'mn  ami 
deceleration  distance;  me'.nds  nf  use   .ind 
inspection  and  storage  of  ,i  Pi  rs   i.il  f.ill 
.•Xrrest  System.  Careless  or  inipmjii  r  use  nl 
the  equipment  can  result  in  sermus  in|!i\  m 
death.  Employers  and  emplovi  >  >-  s'   -  .1.1 
become  familiar  with  the  m.iti"  ,il    u  if'  s 
appendix,  as  well  as  manufacturers 
recommendations,  before  a  system  is  used 
Of  uppermost  importance  is  the  reduction  u 


strength  i  aused  by  (  ertain  tie-offs  (some  of 
wtui  ti  ,ire  commonl  and  m.iximum  free  f.ill 
dislatue.  Also  to  be  stressed  is  the 
important  e  of  inspet  lions  prior  to  use,  the 
limitiitinus  of  ifie  ('i|ii!pmeril    and  .ipplii  .itinn 
(onsidfi.ilinns 

ti   litstnn  tions    Kuiplnv  n  s  shnuld  olit.un 
fioni  the  sujiplier  of  the  svstem  users 
instructions  w  hu  h  im  ludc 

a.  The  fn'i  e  nu  .isi.rrd  di.iiiig  ifie  s.itnt- 
force  let 

b.  The  iiiiivini.ini  eliiiu;.it:on  me.isured  foi 
lanyards  du'  ug  the  s.iniple  strength  ti  st. 

t.  the  del  eleralion  di^l.mi  e  mcisiired  foi 
deceleration  devices  during  the  sample  force 
test: 

d.  Critical  use  limitation  caution 
slalemenis; 

I    .\pplication  limits; 

f   I'rnper  anchoring  and  tie  nil  tii  hiii(|iies; 

ii    Ml  'hods  of  inspei  !  inc.    use    i  It.ininvj.  .iiid 
storage. 

h.  Specific  lifelines  whu  h  n\,\\  be  usi  d   if 
applicable. 

This  information  shoiih!  lie  (irnv  ided  to 
employees  during  tiuinmg 

"   Irsprctinns   Personal  Fall  Arrest 
S>--lrms  should  be  regularly  inspei  ted   .\i'.\ 
I  niTipnni  rd  with  any  Significant  defei  t    sui  h 
.IS  (  ills   ti  lis   alir.isions.  mold,  undue 
stirti  hiiiK   alter, itions  or  additions  whu  h 
might  .iffti  t  :'s  effii  lencv    dam.ige  due  to 
deterinr.itinn    i  oiiiui  t  wilh  fire   ai  ids,  or 
nthev  ( (irrns.v  es.  distorted  honks  or  f.nil'y 
flunk  .-ji'K'^^    Innkjiiis  iinf.'trd  to  tfie  shniildi  i 
n !   lull  k  :  1  ^    111    \\i  ,i:  .'.:  n  I    1 1 ! '  r  ;  n ,  1 1 
df'f  innrnn  ui  the  inpes  '-tmuld  be 
w  itfulr.iu  r.  frnm  ser\  n  e  unniediatt  !\    .inil 
l,ii_:i.^i  d  ni  "urki  il  ,is  iiniisr.ible  or  dt  slrnvnl. 

jt  H  Dm     H",-1JW  l-irii  l-ltt-H.'>,  H4,'>  .nil  I 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Recombinant  DNA  Research;  Request 
for  Public  Comment  on  "Points  to 
Consider  in  the  Design  and 
Submission  of  Human  Somatic-Cell 
Gene  Therapy  Protocols" 

agency:  Natinr.Hl  InsiMutt  s  nl  Ht-.ilth 

I'HS.  DMMS. 

ACTION:  Rrq.ieM  fur  p.i!i!ir  comment. 

SUMMARY:  Th:s  nuticf  pi:h!:sh(  s  for 

puliiic  (:.7,nu'nt  "Pd'.r.ts  td  Cunsiilrr  ir 

thr  Dr^  t,ri  ar.d  Siibmis,';i(iii  drUiimnn 

Sdtr.alic-CL'll  Genf  Theriipv  {*r(  liicols' 

v\h:rh  Wi'S  prtpcired  h\  the  VVoikinp 

(.riiup  on  Hurr.cin  Gene  Thtr.ip\  of  ihi 

\<!tion<il  Ir,st:t..lt'sof  Hf.ihh  (\!ll| 

Kt(  omt)ir,..r.t  n\.-\  .\i\\  .snr\  Cumniiticf 

(RACK 

DATES:  Commt-cts  miist  he  recei\fd  t> 

hihiuc.ry  21.  198.'"). 

ADDRESS:  VVntlen  cumnuTts  >iiid 

r((  omrr.rnddtions  •■hould  be  SLit'nutifci 

!o  the  Direc  tor,  Office  of  RccornliiPcnt 

I)\.\  ActiMties.  Building  31   Room  :ini() 

\afiondi  Institutes  of  Hedllh.  Bethesdri. 

Miiryiiind  20205.  All  rommcnis  rtfciveii 

in  timfly  response  to  this  notice  vmH  in 

considered  rjnd  will  be  avdihible  for 

p.iblir  inspection  in  the  abo\e  office  in; 

v\e(kda\s  between  the  hours  of  fi:JO 

it  m  iind  500  p.m. 

FOR  FURTHER  INFORMATION  CONTACT 

Hi.(  k^roijnd  mform.ituin  ( <in  hf'  otitdini  i! 

from  Ur  V\illiam  |  Gdrtldnd.  Office  of 

Rer  (imbinant  DN.-\  .\cU\  ities,  Buildinjj 

;n.  Room  3B10,  .Niitional  Institutes  of 

Hedlth.  Bethesdic  M;ir\l;.nd  2020,'  CiOl) 

49<i-6051 

SUPPLEMENTARY  INFORMATION: 

Background 

At  Its  April  11.  1983.  nieetin.t;.  the  .MM 
Retombinarrt  ONA  Advisory  Committee 
(R.-\C)  endorsed  a  proposal  to  form  a 
workinjj  group  to  comment  and  refior!  to 
RAC  on  the    Report  on  the  Sockil  and 
Kthical  Issues  of  Genetic  Enj^ineennt; 
with  Human  Beings'"  issued  by  the 
f^resident's  Commission  for  the  Stud>  of 
Fthical  Problems  in  Medicine  and 
Biomedical  and  Behav  loral  Rese<ir(  h 
The  President's  Commission  fie<;.in  its 
stud\  in  September  1980  ir  response  to  a 
request  of  the  Presidents  S(  ience 
Ad\  isor.  Concern  had  been  expressed 
earlier  that  year  by  the  Nations  three 
ma|or  religious  associations  that  no 
governmental  body  was  "exercising 
adequate  oversight  or  control,  nor 
addressing  the  fundamental  ethical 
questions  in  a  major  way  "  The 
Commission  s  report,  issued  in 


November  1982.  concluded  that 
rontinumg  oversight  of  the  field  is 
desirable  and  sac:gested  that  one 
possible  oversight  mechanism  could  be 
riMSing  R.AC's  responsibilities. 

1  he  KAC;  V\  (II  king  Group  for 
l>t  A  elopmeiit  of  Response'  to  Presideiil'.s 
Conmiissioa's  Report  on  So(  ud  and 
I'thical  Issues  met  at  tfie  NIH  on  June  24 
198;i,  tind  prepared  a  propos.il  for 
cons. lit  ration  b\  the  full  RAC  at  its 
S(  pteniber  19.  19HJ,  meeting 

The  woi  king  groups  prim,ir\ 
recommendations  were  th,.t 

1  The  membership  of  the  RAC  bi 
n.ndified  to  in(  hide  aiieqiiate 
representiition  to  (!r,il  (  mlbU  wiili 
these  issues 

2.  Procedures  should  be  devi'N  ped  fo^ 
the  coordinate  consideration  of 
experiments  invcih  ing  the  use  of 
re(  omliinant  UN.\  tn  hnoloi;\'  in  hiiniar'- 
bv  the  Institutional  Review  Bo.irds 
(lkF?s),  the  CJffice  for  f'rotection  from 
Krse,.r(  h  Risks  |OPRR|.  the  Food  and 
Drug  Administiation  (KUA).  the 
Icstitiitional  Biosafetv  Committees 
(IDCsl.  the  Office  of  Recombinant  DN.A 
A(  t:v,lies  (ORIIA).  and  the 
He(  omb,n<int  IJ.NA  Advisorj  Conimil'ei 
(RACl 

a.  1  he  .NIll  Guidelines  for  Research 
l:uoUing  Retomfimant  IIN.A  Molerulf- 
should  be  reviewed  for  their  adctjiuuv 
rtnd  (laritv  in  de.iling  with  human 
experimentation. 

The  RAC  discussed  this  proposal  at 
:!s  Scf.teniber  19.  1983.  meeting.  It  was 
noted  thdt  the  recommendiitions  were 
fuised  on  several  premises.  These  are; 
1 1 1  There  is  currenth  no  otfier  national 
fiodv  that  deals  with  ethical  issues  in 
the  biomedical  field;  (2)  RAC's  expertise 
ivoi.ld  t)P  supplemented  f'y  adiiing 
experts  in  the  ethu  al  issues  of  using 
hum<m  suf)|e{.ls;  and  (3)  R.'\C  would 
review  proposals  on  a  case-b\-case 
basis  in  response  to  investigator- 
initiated  research  RAC's  review  would 
•supplemenf  review  by  IB(>s  and  IRBs 

I  he  R.-\C  unrinimously  accepted  the 
vMiik'ng  groups  reconim.endiitions.  The 
R.\C  Working  Group  on  Social  and 
Hihii  al  Issues  (formerly  called  the  RAC 
V\'orking  Group  hn  [levelofiment  of 
Resp(jnse  to  President  s  (Commissions' 
Report  on  Social  and  Fthic.il  Issues!  niel 
at  the  Nil  I  on  December  13.  1983.  The 
working  Kro up  requested  that  the 
following  modifif;ations  to  the 
(iuuleLnes  tie  published  for  comment 
and  be  considered  fiy  the  R.AC  at  its 
February  1984  meetiny 

1.  \  new  Se(;tion  III-.\-4  would  be 
added  to  Section  III-A,  ExptTiments 
that  Require  RAC  Rrvifw  and  NIH  ami 
IBC . \pprv\ul Btfnrc  Initiation,  of  the 


NIH  Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules: 

llI-.\— 4  Dchliefrite  tranhfer  of  recdinluntint 
DNA  iir  I)\.'\  derived  from  recombinant  DNA 
into  finmi.n  sul  )P(;ts  The  requiremi-nt  for 
RAC  rev  i('V\'  shcuU)  not  be  con.sidercd  to 
[.Tcenipl  fiiiv  other  required  review  of 
experiments  with  human  sub)ec:ts.  IKH  review 
of  the  propositi  should  tic  i  nmpleted  hefore 
Mil'is.^inn  to  MH 

2.  Section  III-B-4-b  of  Section  IIl-B-4. 
ReKumbuHint  D,\.\  Expcnnwnts 
Invoh  iny  W'fuilr  Aninwls  or  Plants. 
would  be  footnoted.  Section  iII-B-4-b 
reads  as  follows; 

Ill-lt-^-li  For  till  expennieicts  involving 
whiile  anini.ils  und  plants  and  not  covered  liy 
III-b-4-H.  the  iippropiiite  ront.iinment  will  be 
determined  liv  the  IRC 

3  .'\  footnote  concerning  Section  111- 
li-4-b  of  Section  IIl-B-4.  Recomtjincmf 
l).\\  F\p(r.niirits  Invulvmg  Whole 
Annals  of  Plants  would  be  added  to 
St;i;tion  V.  Footnotes  and  References  ot 
S^'ctums  l-IV.  as  follows; 

For  rei  nn.ljin.mt  DNA  experiments 
invoKing  human  sutijectg.  see  Section  111-A- 
4. 

In  addition,  the  Working  Group  on 
So(  !.d  and  Fthical  Issues  suggested  that 
a  Wdrking  group  composed  of  9 
members  (including  Chair)  be  formed  to 
1  (induct  initial  review  of  proposals  for 
experiments  involving  human  subjects 
submitted  to  the  RAC.  Individuals  with 
expertise  in  basic  science,  clinical 
n't'dicine,  law.  and  ethics  would  be 
appointed  to  the  working  group.  Liaison 
members  from  the  Food  and  Drug 
.Administration  and  the  Office  for 
l*rote(;tion  from  Research  R'sks  would 
also  be  appointed.  The  working  group 
might  use  as  resource  material  reports 
sue  h  as  "Splicing  Life"  prepared  by  the 
President  s  Commission  for  the  Study  of 
Fthual  IVoblems  in  Medicine  and 
Bioniedual  and  Behavioral  Research. 

The  working  group  proposal  was 
published  in  the  January  5.  1984.  Federal 
Register  (49  FR  696).  N'o  coniments  were 
rei  c'lved  during  the  comment  period. 

The  RAC  discussed  this  proposal  at 
Its  February  6.  1984.  meeting.  It  was 
pointed  out  that  the  phrase  "or  DNA 
derived  from  recombinant  DNA"  was 
included  in  the  proposed  Section  lll-A-4 
to  keep  coverage  under  this  Section  of 
the  Guidelines  even  if  the  DNA  to  be 
introduc  ed  into  the  human  subject  is 
first  c;leaved  from  the  vector  and, 
theretore.  no  longer  "recombinant 
UNA. 

Hv  a  vote  of  fifteen  in  favor,  none 
opposed,  and  two  abstentions,  the  RAC 
recomnu'nded  th.it  the  changes  In  the 
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Guidelines  proposed  by  the  working 
group  and  published  in  the  January  5. 
1984.  Federal  Register  be  accepted. 

This  recommendation  was  accepted 
tiy  the  Director.  NIAID,  in  a  notice 
published  in  the  April  25. 1964,  Federal 
Register  (49  FR  17844).  However, 
concerns  were  raised  about  the  intended 
scope  of  the  new  Section  in-A-4;  e.g., 
would  this  language  be  construed  to 
cover  feeding  of  bacteria  containing 
recombinant  DNA  or  the  administration 
of  vaccines  containing  recombinant 
DNA  to  human  subjects.  On  checking 
with  members  of  the  Working  Group  on 
Social  and  Ethical  Issues,  the  Director. 
MAID,  verified  that  it  was  their  intent 
to  include  under  Section  III-A-4  only 
experiments  in  which  the  intent  is  to 
modify  stably  the  genome  of  cells  of  a 
human  subject  and  not  experiments 
involving  feeding  of  bacteria  containing 
recombinant  DNA  or  the  administration 
of  vaccines  containing  recombinant 
DNA.  The  following  clarifying  footnote 
WHS,  therefore,  added  to  Section  III-A-4: 

Station  III-A-4  only  covers  those 
ixperiments  in  which  the  intent  is  to  modify 
stably  the  genome  of  cells  of  a  human 
SLibject.  Other  experiments  involving 
r»'Combinant  DNA  in  human  subjects  such  as 
feeding  of  bacteria  containing  recombinant 
D\.A  or  the  administration  of  vaccines 
containing  recombinant  DNA  are  not  covered 
in  Section  III-A-4  of  the  Guidelines. 

In  addition,  appropriate  clarifying 
language  was  added  to  the  new  footnote 
concerning  Section  in-B-4-b. 

The  RAC  Working  Group  on  Human 
Gene  Therapy  held  its  first  meeting 
(open  to  the  public)  on  October  12, 1984. 
At  the  October  29, 1984.  RAC  meeting, 
the  Chair  of  the  working  group 
presented  a  progress  report  and  a  draft 
outline  of  the  Points  to  Consider  in  the 
Design  and  Submission  of  Human 
Somatic-Cell  Gene  Therapy  Protocols. 
At  a  second  meeting  (open  to  the  public) 
held  on  november  16, 1984.  the  working 
group  further  refined  the  document  that 
follows.  The  draft  that  emerged  from  the 
November  16  meeting  was  circulated  to 
iill  members  of  the  RAC  and  the  working 
group  for  comments,  and  numerous 
suggested  changes  were  incorporated 
into  the  document. 

The  Working  Group  on  Human  Gene 
Therapy  is  comprised  of  three 
laboratory  scientists,  three  clinicians, 
three  ethicists,  three  lawyers,  two 
specialists  in  public  policy,  and  a 
representative  of  the  public.  The  group 
is  assisted  by  an  executive  secretary, 
three  liaison  members,  and  a  consultant. 
The  names  and  institutional  affiliations 
of  these  persons  follow: 


Recombinant  DNA  Advisory  Committee 

Working  Group  on  Human  Genr 
Therapy 

Chair 

Walters.  URoy,  Ph.D. 
Center  for  Bioethics,  Kennedy 
Institute  of  Ethics,  Georgetown 
University.  Washington,  D.C.  2005" 
202-625-2386 
ANDERSON  W.  French.  M.D. 
•  Laboratory  of  Molecular  Hematology. 
National  Heart,  Lung.  &  Blood 
Institute,  National  Institutes  of 
Health,  10/7D18,  Bethesda, 
Mar\dand  20205,  301  496-5844 
AREEN.'judity,  J.D. 
Georgetown  University  Law  Center, 
600  New  Jersey  Avenue,  NW., 
Washington,  D.C.  20001,  202  624- 
8203 
CAPRON,  Alexander,  LL.B. 
The  Law  Center,  University  of 
Southern  California,  Los  Angeles, 
California  90089-0071.  213  743-6473 
CHILDRESS.  James  F.,  Ph.D. 
Wilson  Center.  1000  Jefferson  Drive. 
SW..  Washington,  DC.  20560,  202 
357-2279 
GOROVirZ,  Samuel,  Ph.D. 
Department  of  Philosophy,  University 
of  Maryland,  1131  Skinner  Hall, 
College  Park.  Marj-land  20742,  301 
454—2851 
GOTTESMAN.  Susan  K.,  Ph.D. 
Laboratory  of  Molecular  Biology, 
National  Cancer  Institute,  37/4B09. 
National  Institutes  of  Health, 
Bethesda,  Maryland  20205,  301  496- 
3524 
GROBSTEIN,  Clifford.  Ph.D. 
Department  of  Science.  Technology,  * 
Pubhc  Affairs,  Mail  Code  Q060, 
University  of  California,  San  Diego, 
La  Jolla,  California  92093,  619  452- 
3352 
MAHONEY.  Maruice  J..  M.D. 
Department  of  Human  Genetics.  Yale 
University,  333  Cedar  Street.  305 
WWW,  New  Haven.  Connecticut 
06510,  203  785-2661 
MITCHELL.  Robert  E..  LLB.  (Ex-officio) 
Attorney  at  Law,  13915  San  Antonio 
Drive.  Norwalk,  California  90650, 
213  863-8736 
MOTULSKY,  Amo  G.,  M.D. 
Department  of  Medicine,  University  of 
Washington,  Seattle,  Washington 
98195,  206  543-3593 
MURRAY,  Robert  F..  M.D. 
Division  of  Medical  Genetics,  Howard 
University,  Box  75,  520  W  Street, 
NW.,  Washington,  D.C.  20059,  202 
636-6382 
RICH,  Robert  F.,  Ph.D. 
School  of  Urban  &  Public  Affairs. 
Carnegie-Mellon  University, 
Pittsburgh,  Pennsylvania  15213,  412 
578-8783 


VARMUS,  Harold,  Ph.D. 
Department  of  Microbiology, 
University  of  California,  San 
Francisco.  California  94143.  415  IMi- 
2824 
WITHERBY,  Anne  R.,  B.S. 

2  Commonwealth  Avenue,  Boston. 
Massachusetts  02116,  617  247-0123 

E\('(iitive  Secretary 

GARTI.ANT),  William  ].,  Jr..  Ph.D. 
Office  of  Recombinant  DNA 
Activities.  National  Institute  of 
Allergy  &  Infectious  Diseases. 
National  Institutes  of  Health, 
Bethesda.  Marvland  20205  301  49<>- 
0051 

Cuiisultanl 

TEMIN,  Howard  M..  Ph.D. 

Department  of  Oncology,  McArdle 
Laboratory  for  Cancer  Research, 
University  of  Wisconsin,  Madison. 
Wisconsin  53706,  608  262-1209 

l.  id  I  son  Represen  tatix  es 

McCarthy.  Charles  Ph.D. 
Office  of  Protections  from  Research 
Risks,  Office  of  the  Director, 
National  Institutes  of  Health,  31/ 
4B09.  Bethesda,  Marjland  20205.  301 
490-7005 

MILLER.  Henr>',  I.,  M.D. 
Office  of  Biologies,  Food  and  Drug 
Administration,  HFN-823,  8800 
Rockville  Pike,  Bethesda,  Marj'land 
20205.  301  443-4864 

H.^RMISON,  Lowell,  Ph.D. 
Office  of  Assistant  Secretary  for 
Health.  Room  1395,  5600  Fishers 
Lane.  Rockville,  Marjland  20857. 
301  443-2650 

IJ-;E.  Bonnie  M. 
Health  Assessment  Policy  Staff, 
Office  of  Health  Affairs,  Food  & 
Drug  Administration,  HFY-20,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857,  301  433-1382 

Points  to  Consider  in  the  Design  and 
Submission  of  Human  Somatic-Cell 
Gene  Therapy  Protocols 

The  following  "Points  to  Consider" 
document  prepared  by  the  RAC 
Working  Group  on  Human  Gene 
Therapy  is  now  published  for  public 
comment  and  is  being  sent  to  all 
Institutional  Review  Boards  (IRB)  for 
comment.  Comments  received  will  be 
circulated  to  all  RAC  and  working  group 
members.  The  working  group  will  then 
meet  to  review  the  pubhc  comments. 
The  "Points  to  Consider"  docimient  and 
the  public  comments  received  will  be 
considered  at  the  next  RAC  meeting. 
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Points  To  Consider  in  the  Design  and 
Submission  of  Human  Somatic-Cell  Gene 
Therapy  Protocols 

Working  Crvup  on  Huivun  C'f.ie  Thvrapy 
SIH Recomb:nant  DS'A  ^./l  -,i>ri  Committee 

Outline 

Introduction 

1.  Description  of  Proposal 

A.  Obiectives  dnd  ration.tile  of  the 
proposed  research 

B.  Reseach  dcsisn.  dntK.ipjted  risks  and 
benefits 

1.  Struclure  and  characteristics  of  the 
biological  system 

2.  Preclinical  studies,  imludinu  r'-,k 
assessment  studies 

3.  Clinical  procedures,  im.luding  palii'iit 
monitoring 

4.  Public-health  considerations 

5.  Qualifications  of  investigators, 
adequacy  of  labor. ilory  and  clinic;il 
facilities 

C.  Selection  of  subjet  ts 

D.  Informed  consent 

E.  Privacy  and  confiden'iulity 
U.  Social  Issues 

A.  Provision  of  jcci.ir.re  information  to  the 
public 

B.  Timely  ciimmunicat:.)n  of  reseach 
methods  and  results  to  invi'stigators  and 
clinicians 

C.  Other  concerns  of  socii-ty 
III.  Requested  documentation 

A.  Original  protocol 

B.  IRB  and  IBC  minutes  and 
recommendations 

C.  One-page  abstract  of  gene  therapy 
protocol 

D.  Curricula  v.'ae  for  professional 
personnel 

E.  Responses  to  the  questions  raised  in 
these  "Points  to  Considor" 

F.  Indication  of  other  f^diTji  ii«''ncies  to 
which  the  protocol  is  being  si.bmiticd 

G.  Other  perl:nent  material 

Points  to  Consider  in  the  Design  and 
Submission  of  Human  Somatic-Cell 
Gene  Therapy  Protocols 

Introduction 

Experiments  in  which  recumbin.ini 
DNA '  is  introduced  into  cells  of  a 
human  subject  with  the  intent  of  stably 
modifying  the  subject's  genome  are 
covered  by  Section  ni-A-4  of  the 
National  Institutes  of  Health  (.\IH) 
Guidelines  for  Research  Involvinj^ 
Recombinant  DNA  Molecules  (49  FR 
46266).  Section  IlI-A-4  requires  such 
experiments  to  be  reviewed  by  the  NIH 
Recombinant  DNA  Advisory  Committee 
(RAC)  and  approved  by  the  MH.  RAC 
consideration  of  each  proposil  will 
follow  publication  of  a  precis  of  the 
proposal  in  the  Federal  Register,  an 


'  Ejiperiments  jsini^  rp'roviris.'S   R.N.A)  as  vtrtors 
are  also  covered  by  the  MH  Cu'i»"lines  for 
Research  lnvolvin>(  Recombindni  U.V.A  Mi)!e(:ii!>>s 
and  hence  by  this  document.  S*-'  fiun  III-A— )  ri;p.;.-s 
to  both  recombindni  U.\.-\  jnd  UN.\  Jfru'^d  from 
recombinant  DW. 


iipporlunity  for  public  (omnit-nt.  and 
review  of  the  proposal  by  a  workin'.^ 
group  of  the  RAC.  RAC  " 
recommendations  on  eai  h  propii.s.il  will 
be  forw  jrded  to  the  NIH  Director  for  a 
decision,  whiih  will  then  be  published 
in  the  Federal  Register.  In  accordnnce 
with  Section  IV-C-l-B  of  the  NIH 
Ciiidelmes,  the  .NIH  Director  may 
approve  proposals  only  if  he  finds  thit 
they  present  "no  significant  risk  to 
health  or  the  environment. " 

In  general,  it  is  expected  th.it  sumatic- 
cell  gene  therapy  protocols  will  not 
present  a  risk  to  the  environment  as  the 
recombinant  DNA  is  expected  to  br- 
confined  to  the  human  subject. 
Nevertheless,  item  I-B— t-b  of  the 
"Points  to  Consider"  doi;ument  <isks  the 
researchers  to  address  specifically  this 
point. 

This  document  is  intended  to  provide 
guidance  in  preparing  proposals  for  NIH 
consideration  under  Section  III-A^.  .Not 
every  point  mentioned  in  the  document 
will  necessarily  require  attention  in 
every  proposal.  It  is  expected  that  the 
document  will  be  considered  for 
revision  at  least  annually  as  experience 
in  evaluating  proposals  accumulates. 

A  proposal  will  be  considered  by  the 
RAC  only  after  the  protocol  has  been 
apprijved  by  the  local  Institutional 
Bios.ifcty  Committee  (IBC)  and  by  the 
local  Institutional  Review  Board  (IRR)  in 
accordance  with  Department  of  Health 
and  Human  Service  regulations  for  the 
protection  of  human  subjects  (45  CFR. 
Part  46)   If  a  proposal  involves  children, 
special  attention  should  be  paid  to 
Subpart  D  of  these  regulations.  The  IRB 
and  IBC.  may  at  their  discretion, 
condition  their  approval  on  further 
specific  deliberation  by  the  RAC  and  its 
working  group.  Consideraion  of  gene 
therapy  proposals  by  the  RAC  may 
proceed  simultaneously  with  review  by 
any  other  Involved  federal  agencies 
(eg.,  the  Food  and  Drug  Administration) 
provided  that  the  RAC  is  notified  of  the 
simultaneous  review.  The  committee 
expects  that  the  first  proposals 
submitted  for  RAC  review  will  contain 
no  proprietary  information  on  trade 
secrets;  therefore,  the  review  will  be 
open  to  the  public.  The  public  review  of 
these  protocols  will  serve  to  educate  the 
public  not  only  on  the  technical  aspects 
of  the  proposals  but  also  on  the  meaning 
and  significance  of  the  research. 

The  clinical  application  of 
recombinant  DNA  techniques  to  human 
gene  therapy  raises  two  general  kinds  of 
questions.  Part  I  of  this  document  deals 
With  tho  short  term  risks  and  benefits  of 


the  proposed  research  to  the  patienl- 
■ind  to  other  people  as  well  as  with 
issues  of  equity  in  the  selection  of 
subjects,  informed  consent,  and  privacy 
.ind  confidentiality.  In  Part  II. 
investigators  are  requested  to  address 
broader  ethical  and  social  issues 
pertaining  to  the  research  and  its  longer- 
term  implications.  These  broader 
questions  go  beyond  the  usual  purview 
of  IRBs  and  reflect  the  kinds  of  public 
concerns  discussed  by  a  recent 
presidential  commission  in  its  report 
entitled  Splicing  Life:  The  Social  and 
Ethital  fssuf's  of  Genetic  Engineering 
ivith  Human  Beings.  Responses  to  the 
questions  raised  in  these  "Points  to 
Consider"  should  be  in  the  form  of 
either  written  answers  or  references  to 
specific  sections  of  the  protocol  or  other 
documentation  which  accompanies  the 
proposal.  In  addition,  Part  III  of  the 
"Points  to  Consider"  summarizes  other 
liocumentation  that  will  assist  the  RAC 
<ind  Its  working  group  in  their  review  of 
gene  therapy  proposals. 

/  Description  of  Proposal 

A.  Objectives  and  rationale  of  the 
proposed  research.  State  concisely  the 
overall  objectives  and  rationale  of  the 
proposed  study.  Please  provide 
information  on  the  following  specific 
points: 

1.  Why  the  disease  selected  for 
treatment  by  means  of  gene  therapy  a 
yood  candidate  for  such  treatment? 

2.  Describe  the  natural  history  and 
range  of  expression  of  the  disease 
selected  for  treatment.  In  your  view,  are 
the  usual  effects  of  the  disease 
predictable  enough  to  allow  for 
meaningful  assessment  of  the  results  of 
gene  therapy? 

3.  IS  the  protocol  designed  to  prevent 
all  manifestations  of  the  disease,  to  halt 
the  progression  of  the  disease  after 
symptoms  have  begun  to  appear,  or  to 
reverse  manifestations  of  the  disease  in 
seriously  ill  victims? 

4.  What  alternative  therapies  exist?  In 
what  groups  of  patients  are  these 
therapies  effective?  What  are  their 
relative  advantages  and  disadvantages 
as  compared  with  the  proposed  gene 
therapy? 

B.  Research  design,  anticipated  risks 
and  benefits.  1.  Structure  and 
characteristics  of  the  biological  system. 
Provide  a  full  description  of  the  methods 
and  reagents  to  be  employed  for  gene 
delivery  and  the  rationale  for  their  use. 
The  following  are  specific  points  to  be 
addressed: 


'The  term  "patient"  and  its  variants  are  used  i 
the  text  as  a  shorthand  designalion  for  "patient- 
subject." 


Federal  Register  /  Vol.  50.  No.  14  /  Tuesday.  January  22.  1985  /  Notices 


2943 


5.  What  is  the  structure  of  the  cloned 
DNA  that  will  be  used? 

(1)  Describe  the  gene  (genomic  or 
cDNA),  the  bacterial  plasmid  or  phage 
vector,  and  the  delivery  vectory  (if  any). 
Provide  complete  sequence  analysis  or  a 
detailed  restriction  map  of  the  total 
constuct. 

(2)  What  regulatory  elements  does  the 
construct  contain  (e.g.,  promoters, 
enhancers,  polyadenylation  sites, 
replication  origins,  etc.)? 

(.3)  Describe  the  Steps  used  to  derive 
the  DNA  construct. 

b.  What  is  the  structure  of  the 
material  that  will  be  administered  to  the 
patient? 

(1)  Describe  the  preparation  and 
structure  of  all  materials  that  will  be 
given  to  the  patient  or  used  to  treat  the 
patient's  cells. 

(a)  If  DNA,  what  is  the  purity  (both  in 
terms  of  being  a  single  DNA  species  and 
in  terms  of  other  contaminants)?  What 
tests  have  been  used  and  what  is  the 
sensitivity  of  the  tests? 

(b)  If  a  virus,  how  ia  it  prepared  from 
the  DNA  construct?  In  what  cell  is  the 
virus  grown  (any  special  features)? 
What  medium  and  serum  are  used?  How 
is  the  virus  purified?  What  is  its 
structure  and  purity?  What  steps  are 
being  taken  (find  assays  used  with  their 
sensitivity)  to  detect  and  eliminate  any 
contaminating  materials  (DNA,  proteins, 
etc.)  or  contaminating  viruses  or  other 
organisms  in  the  cells  or  serum? 

(2)  Describe  any  other  material  to  be 
used  in  preparation  of  the  material  to  be 
administered  to  the  patient.  For 
example,  if  a  viral  vector  is  proposed, 
what  is  the  nature  of  the  helper  virus  or 
cell  Ime?  If  carrier  particles  are  to  be 
used,  what  is  the  nature  of  these? 

2.  Preclinical  studies,  including  risk- 
assessment  studies.  Describe  the 
experimental  basis  (derived  from  tests 
in  cultured  cells  and  laboratory  animals) 
for  claims  about  the  efficacy  and  safety 
of  the  proposed  system  for  gene 
delivery. 

a.  Laboratory  studies  of  the  delivery 
system.  (1)  What  cells  are  the  intended 
recipients  of  gene  therapy?  If  recipient 
ceils  are  to  be  treated  in  vitro  and 
returned  to  the  patient,  how  will  the 
cells  be  characterized  before  and  after 
treatment?  What  is  the  theoretical  and 
practical  basis  for  assuming  that  only 
the  treated  cells  will  act  as  recipients? 

(2)  Is  the  delivery  sj-stem  efficient  in 
the  sense  that  it  results  in  the  insertion 
of  the  desired  unrearranged  DNA 
sequences  into  an  adequate  number  of 
the  patient's  cells? 

(3)  How  is  the  structure  of  the  added 
DNA  sequences  monitored  and  what  is 
the  sensitivity  of  the  analysis?  Is  the 


added  DNA  extrachromosomal  or 
integrated? 

(4)  How  many  copies  are  inserted  per 
cell?  How  stable  is  the  inserted  DNA 
both  in  terms  of  its  continued  presence 
and  its  structural  stability? 

b.  Laboratory  studies  of  gene 
expression.  Is  the  inserted  gene 
expressed?  To  what  extent  is  expression 
only  from  the  desired  gene  (and  not  from 
the  surrounding  DNA)? 

In  what  percentage  of  cells  does 
expression  occur?  Is  the  product 
biologically  active?  What  percentage  of 
normal  activity  results  from  the  inserted 
gene?  Is  the  gene  expressed  in  cells 
other  than  the  target  cells?  If  so,  to  what 
extent? 

c.  Laboratory  studies  pertaining  to  the 
safety  of  the  delivery /expression 
system.  (1)  If  a  retroviral  system  is  used: 

(a)  What  cell  types  have  been  infected 
with  the  retroviral  vector  preparation? 
Which  cells,  if  any.  produce  infectious 
particles? 

(b)  How  stable  are  the  retroviral 
vector  and  the  resulting  provirus  against 
loss,  rearrangement,  recombination,  or 
mutation?  What  information  is  available 
on  how  much  rearrangement  or 
recombination  with  endogenous  or  other 
viral  sequences  is  likely  to  occur  in  the 
patient's  cells?  What  steps  have  been 
taken  in  designing  the  vector  to 
minimize  instability  or  variation?  What 
laboratory  studies  have  been  performed 
to  check  for  stability,  and  what  is  the 
sensitivity  of  the  analyses? 

(c)  What  laboratory  evidence  is 
available  concerning  potential  harmful 
effects  of  the  treatment,  e.g., 
malignancy,  harmful  mutations, 
regeneration  of  infectious  particles,  or 
immune  responses?  What  steps  have 
been  taken  in  designing  the  vector  to 
minimize  pathogenicity?  What 
laboratory  studies  have  been  performed 
to  check  for  pathogenicity,  and  what  is 
the  sensitivity  of  the  analyses? 

(d)  Is  there  evidence  from  animal 
studies  that  vector  DNA  has  entered 
untreated  cells  or  specifically  germline 
cells?  What  is  the  sensitivity  of  the 
analyses? 

(e)  Has  a  protocol  similar  to  the  one 
proposed  for  a  clinical  trial  been  carried 
out  in  non-human  primates  and  with 
what  results?  Specifically,  is  there  any 
evidence  that  the  retroviral  vector  has 
recombined  with  any  endogenous  or 
other  viral  sequences  in  the  animals? 

(2)  If  a  non-retroviral  delivery  system 
is  used:  What  animal  studies  have  been 
done  to  determine  if  there  are 
pathological  or  other  undesirable 
consequences  of  the  protocol  (including 
insertion  of  DNA  into  cells  other  than 
those  treated)?  What  tests  have  been 
used  and  what  is  their  sensitivity? 


3.  Clinical  procedures,  including 
patient  monitoring.  Describe  the 
treatment  that  will  be  administered  to 
patients  and  the  diagnostic  methods  that 
will  be  used  to  monitor  the  success  or 
failure  of  the  treatment. 

a.  Will  cells  (e.g.,  bone  marrow  cells) 
be  removed  from  patients  and  treated  in 
vitro  in  preparation  for  gene  therapy?  If 
so.  what  kinds  of  cells  will  be  removed 
from  the  patients,  how  many,  how  often, 
and  at  what  intervals? 

b.  Will  patients  be  treated  to 
eliminate  or  reduce  the  number  of  cells 
containing  malfunctioning  genes  (e.g., 
through  radiation  or  chemotherapy) 
prior  to  gene  therapy? 

c.  What  treated  cells  (or  vector/DNA 
combination)  will  be  given  to  patients  in 
the  attempt  to  administer  gene  therapy? 
How  will  the  treated  cells  be 
administered?  What  volume  of  cells  will 
be  used?  Will  there  be  single  or  multiple 
treatments?  If  so,  over  what  period  of 
time? 

d.  What  are  the  clinical  endpoinls  of 
the  study?  How  will  patients  be 
monitored  to  assess  specific  effects  of 
the  treatment  on  the  disease?  What  is 
the  sensitivity  of  the  analyses?  How 
frequently  will  follow-up  studies  be 
done?  How  long  will  patient  follow-up 
continue? 

e.  What  are  the  major  potential 
beneficial  and  adverse  effects  of 
treatment  that  you  anticipate?  What 
measures  will  be  taken  in  an  attempt  to 
control  or  reverse  these  adverse  effects 
if  they  occur?  Compare  the  probability 
and  magnitude  of  potential  adverse 
effects  on  patients  with  the  probability 
and  magnitude  of  deleterious 
consequences  from  the  disease  if  gene 
therapy  .is  not  performed. 

f.  Serious  adverse  effects  of  treatment 
should  be  reported  immediately  to  both 
your  local  IRB  the  and  NIH  Office  for 
Protection  from  Research  Risks  (phone: 
301-496-7005). 

g.  Reports  regarding  the  general 
progress  of  patients  should  be  filed  at 
six-month  intervals  with  both  your  local 
IRB  and  the  NIH  Office  of  Recombinant 
DNA  Activities  (phone:  301^96-6051). 
These  twice-yearly  reports  should 
continue  for  a  sufficient  period  of  time 
to  allow  observation  of  all  major  effects 
(at  least  three  to  five  years). 

h.  If  a  treated  patient  dies,  will  an 
autopsy  be  requested?  If  so,  please 
indicate  what  special  studies,  if  any. 
will  be  pefformed. 

4.  Public  health  considerations. 
Describe  the  potential  benefits  and 
hazards  of  the  proposed  therapy  to 
persons  other  than  the  patients  being 
treated. 
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a.  What  potential  benefits  or  hnz.irds 
are  postulated? 

b.  Is  there  any  expectdtion  that  the 
recombinant  DNA  will  spread  from  the 
patient  to  others  or  to  the  environment? 

c.  What  precautions  will  be  taken,  if 
any,  to  protect  others  (e.g.,  patients 
sharing  a  room,  health-care  workers,  or 
family  members)  from  such  potential 
hazards? 

5.  Qualifications  of  investigators. 
adequacy  of  laboratory  and  clinical 
facilities.  Indicate  the  relevant  traininx 
and  experience  of  the  personnel  who 
will  be  involved  in  the  preclinical 
studies  and  clinical  administration  of 
gene  therapy.  In  addition,  please 
describe  the  laboratory  and  clinical 
facilities  where  the  proposed  study  vmII 
be  performed. 

a.  What  professional  personnt'l 
(medical  and  nomedical)  will  be 
involved  in  the  proposed  study?  What 
are  their  specific  qualifications  and 
experience  with  respect  to  tht;  disease  to 
be  treated  and  with  respect  to  the 
techniques  employed  in  molecular 
biology?  Please  provide  curricula  vitut' 

b.  At  what  hospital  or  clinic  will  the 
treatment  be  given?  Which  facilities  of 
the  hospital  or  clinic  will  be  especially 
important  for  the  proposed  study?  Will 
patients  occupy  regular  hospit.il  beds  or 
clinical  research  center  beds? 

C.  Selection  of  suh;:-c  's.  Estimate  the 
number  of  patients  to  be  involved  in  the 
proposed  study  of  gene  therapy 
Describe  recruitment  procedures  and 
patient  eligibility  requirements.  Indicate 
how  equity  consideration  in  the 
selection  of  subjects  will  be  handled. 

2.  How  many  eligible  patients  do  you 
anticipate  being  able  to  identify  e.u.h 
year? 

3.  What  recruitment  proi.ediires  do 
you  plan  to  use? 

4.  What  selection  criteria  do  you  plan 
to  employ?  What  are  the  exclusion  and 
inclusion  criteria  for  the  study? 

5.  What  equity  .ssues.  if  any  .ire 
likely  to  arise  in  the  selection  of 
patients?  How  will  these  issues  be 
addressed? 

D.  Informed  consent.  Indicate  how 
patients  will  be  informed  about  the 
proposed  study  and  how  their  consent 
will  be  solicited.  If  the  study  involves 
pediatric  or  metally  handicapped 
patients,  describe  procedures  for 
seeking  the  permission  of  parents  or 
guardians  and,  where  applicable,  the 
assent  of  each  patient.  Areas  of  speci.il 
concern  include  potential  adverse 
effects,  financial  costs,  privacy,  and  th>' 
right  to  withdraw  from  further 
participation  in  the  study. 

1.  Will  the  major  points  covered  m 
lA-IC  of  this  document  be  disclosed  to 
potential  participants  in  this  study  and/ 


or  parents  or  guardians  in  language  that 
IS  understandable  to  them?  (Include  a 
copy  of  the  patient  consent  form  as  part 
of  the  documentation  requested  in  Part 
II  below). 

2.  Will  the  innovative  character  and 
the  theoretically-possible  adverse 
effects  of  gene  therapy  be  discussed 
with  patients  and/or  parents  or 
guardians?  Will  the  potential  adverse 
effects  be  compared  with  the 
consequences  of  the  disease?  What  will 
be  said  to  convey  that  some  these 
adverse  effects,  if  they  occur,  could  he 
irreversible? 

3.  Will  the  financial  costs  of  gene 
therapy  and  any  available  alternative 
therapies  be  explained  to  patients  and/ 
or  parents  or  guardians? 

4.  Will  patients  and/or  parents  or 
guardians  be  informed  that  the 
innovative  character  of  gene  therapy 
may  lead  to  great  interest  by  the  media 
in  the  research  and  in  treated  patients? 
What  special  procedures,  if  any.  will  be 
followed  to  protect  the  privacy  of 
patients  and  their  families? 

5.  Will  patients  and/or  their  p,irents 
or  guardians  be  informed  of  their  right  to 
withdraw  at  any  time  from  the  proposed 
study  and  of  the  consequences  of 
withdrawal  at  the  various  stages  of  the 
experiment?  State  the  extent  to  whu  h 
subiects  will  be  specifically  advised  of 
the  reversibility  or  irreversibility  of 
procedures  that  are  performed  during 
the  course  of  the  experiment. 

E.  Privacy  unJ  ronfiJ":iti(il.':\ 
Indicate  what  measures  will  be  taken  to 
protect  the  privacy  of  gene  therapv 
patients  and  th(!ir  families  as  well  a^  lu 
maintain  the  confidentiality  of  rese.irch 
d.ita. 

1.  What  provisions  will  be  made  tn 
honor  the  wishes  of  individual  patients 
(and  the  parents  or  guardians  of 
pediatric  or  mentally  handicapped 
patients)  as  to  whether,  when,  or  h'nv 
the  identity  of  patients  is  publnly 
disclosed? 

2.  What  provision  will  be  m.ide  to 
maintain  the  confidentiality  of  research 
data,  at  least  in  cases  where  data  could 
be  linked  to  individu.il  patients? 

//  Socuil  Issues 

The  following  issues  are  beyond  the 
normal  purview  of  local  IRBs.  However, 
since  these  issues  have  arisen  in  public 
debates  about  human  gene  therapy  and 
the  potential  future  applications  of 
genetic  techniques,  the  RAC  and  its 
working  group  request  that  investig<itors 
respond  to  questions  A  and  B  below  and 
discuss,  at  their  discretion,  the  general 
issues  enumerated  in  point  C. 

A.  What  steps  will  be  taken  to  ensure 
that  accurate  information  is  made 
available  to  the  piiblu.  with  res[)e(:t  tn 


such  public  concerns  as  may  arise  from 
the  proposed  study? 

B.  Do  you  or  your  funding  sources 
intend  to  protect  under  patent  or  trade 
secret  laws  either  the  products  or  the 
procedures  developed  in  the  proposed 
study?  If  so,  what  steps  will  be  taken  to 
permit  as  full  communication  as 
possible  among  investigators  and 
clinicians  concerning  research  methods 
and  results? 

C.  The  following  issues  ,vill  also  be 
considered  by  the  RAC  and  its  working 
group  in  reviewing  each  gene  therapy 
proposal; 

1.  How  strong  is  the  evidence  that  the 
proposed  somatic-cell  gene  therapy  will 
not  affect  the  rep.-oductive  cells  of 
patients? 

2.  Is  the  proposed  somatic-cell  gene 
therapy  and  extension  of  existing 
methods  of  health  care,  or  does  it 
represent  a  distinct  departure  from 
present  treatments  of  disease? 

3.  Is  it  likely  that  somatic-cell  therapy 
for  human  genetic  disease  will  lead  to: 
(a)  germ-line  gene  therapy,  (b)  the 
enhancement  of  human  capabilities 
through  genetic  means,  or  (c)  eugenic 
programs  encouraged  or  even  mandated 
by  governments?  , 

///,  RrqurswJ  Documentation 

In  addition  to  responses  to  the 
questions  raised  in  these  "Points  to 
Consider."  please  submit  the  following 
materials: 

A.  Your  protocol  (including  consent 
form)  as  approved  by  your  local  IRB  and 
IDC. 

B.  Loc.il  IRB  and  IBC  minutes  and 
recommendations  that  pertain  to  your 
protocol. 

C.  A  one-page  abstract  of  the  gene 
therapy  protocol. 

D.  Curricula  vitae  for  professional 
personnel. 

E.  An  indication  of  other  federal 
agencies  to  which  the  protocol  is  being 
subm.itted  for  review. 

F  Any  oth(?r  material  which  you 
believe  will  aid  in  the  review. 
G.  Other  pertinent  materials. 

Dated   |,tnu.iry  11,  1985 

Note. — t)MU'9  '.Mandatory  Inf(5rinjlion 
Req;jir(>mi'nt,s  for  Federal  Assistance  Program 
.XnnouncL'mcnls  "  (45  FR  39592)  requires  a 
sidtemcnt  concerning  the  official  government 
projjrams  contained  in  the  Catalog  of  FiHloral 
Doiufstw  .■\.-i.'iistonce.  .Normally  .\1H  lists  in 
its  dnnoiinccments  the  number  and  titli;  of 
,)ffecled  individual  progrums  for  the  guidance 
of  the  pulilic  Because  the  guidance  in  this 
notice  covers  not  only  virtually  every  \IH 
program  but  also  essentially  every  federal 
research  program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it  has 
tiei'n  determined  to  be  not  cost  effective  or  in 
the  piiMic  interest  to  attempt  to  list  these 
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programs.  Such  a  list  would  likely  require 
several  additional  pages.  In  addition.  NIH 
could  not  be  certain  that  every  federal 
program  would  be  included  as  many  federal 
agencies,  as  well  as  private  organizations, 
both  national  and  international,  have  elected 
to  follow  the  .NIH  Guidelines.  In  lieu  of  the 
individual  program  listing.  NIH  invites 
readers  to  direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 
James  B.  Wyngaarden, 
Director.  Xational  Institutes  of  Health. 
|FR  Doc.  85-1463  Filed  1-18-85;  8:45  am) 
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0  199     13.00 

200-699 5.50 

700-End   13.00 

31  Parts: 

0    199       8.00 

200  End   9.50 
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Title  Price 

32  Parts:  ' 

1-39,  Vol.  I  15.00 

1-39.  Vol  II 19.00 

1-39,  Vol  III 18.00 

40-189 13.00 

190-399 13.00 

400-629 13.00 

630-699 12.00 

700-799 13.00 

800-999 9.50 

lOOO-tnd 6.00 

33  Parts:  i 

1-199 ! 14.00 

200-End 13.00 

34  Parts: 

1-299  14.00 

300-399 8.50 

400-End 14.00 

35  7,50 

36  Parts: 

1-199   9.00 

200-End 12.00 

37  1  8.00 

36  Parts:  I 

0-17 ! 14.00 

18-End , 9.50 

39  8.00 

40  Parts:  ( 

1-51    i 13.00 

52         14.00 

53-80 18.00 

81-99 14.00 

100-149 9.50 

150-189 13.00 

190-399 13.00 

400-424 13.00 

425-End , 14.00 

41  Chapters:  I 

1,1-1  TO  1-10 13.00 

1.  1-11  to  Appendix.  2  (2  Reserved) 13.00 

3-6 14.00 

7  6.00 

8  4.50 

9  13.00 

10  17 9.50 

18.  Vol,  I,  Ports  1-5 13.00 

IB,  Vol  II,  Ports  6-19 13.00 

18,  Vol  III,  Ports  20-52 13.00 

19-100 13.00 

101 15.00 

102-End ! 9,50 

42  Parts: 

1-60 12.00 

61-399 8.00 
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Title  Price 

*400-End 18.00 

43  Parts: 

1-999 9.50 

1000-3999 14.00 

4000-End 8.00 

•44  13.00 

45  ParU: 

1-199 9.50 

200-499 6.50 

500-1199 13.00 

1200-End 9.50 

46  Parts: 

1-40 9.50 

41-69 9.50 

70-89 6.00 

--9<^«9 9.00 

140-155 9.50 

156-165 10.00 

166-199 9.00 

200-499 13.00 

400-End 7.00 

47  Parts: 

0-19 13.00 

20-69 14.00 

70-79 13.00 

80-End 13.00 

48  Chapters: 

1  (Ports  1-51) 13.00 

1  (Ports  52-99) 13.00 

2 13.00 

15-End 12.00 

49  Parts: 

1-99 7.50 

100-177 14.00 

178-199 13.00 

200-399 13.00 

400-999 13.00 

1000-1199 13.00 

1200-1299 13.00 

1300-End 3.75 

50  Parts: 

1-199 9.00 

200-Er)d 13.00 

CFR  Index  ond  Findings  Aids 17.00 

Lompiete  1985  CFR  set 550.00 

Microfiche  CFR  Edition: 

Complete  set  (one-time  moiling) 155.00 

Subscription  (mailed  os  issued) 200.00 

Individual  copies 2.25 

Subscription  (moiled  os  issued) 185.00 

Individual  copies 3.75 

'  No  omcndmems  to  ttiis  votum*  w«rt  promulgotad  during  tti*  pariod  Apr. 
31,  19S4.  The  CFR  volunw  Issued  as  of  Apr.  1.  1980,  shouW  bt  rttoined. 
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Administrative  Practice  and  Procedure 

Interstate  Commerce  Commission 

Agricultural  Commodities 

Agriculture  Department 

Biologies 

Food  and  Drug  Administration 

Crop  Insurance 

Federal  Crop  Insurance  Corporation 

Generally  Recognized  as  Safe  (GRAS)  Food  Ingredients 

Food  and  Drug  Administration 

Income  Taxes 

Internal  Revenue  Service 

Loan  Programs— Energy 

Rural  Electrification  Administration 

Motor  Carriers 

Federal  Highway  Administration 

Organization  and  Functions  (Government  Agencies) 

Federal  Communications  Commission 
Interstate  Commerce  Commission 

Pesticides  and  Pests 

Environmental  Protection  Agency 

Surface  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 

Television  Broadcasting 

Federal  Communications  Commission 
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.'Mcohcil.  Tobacco  and  Firearms  Bureau 
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The  President 

EXECUTIVE  ORDERS 
2947       Nuclear  Weapons  Program  Management. 

President's  Blue  Ribbon  Task  Group  on  (EO  12499) 

Executive  Agencies 

Agricultural  Marlteting  Service 

RULES 

2955       Filberts/hazelnuts  grown  in  Oregon  and 

Washington;  correction  . 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal 
and  Plant  Health  Inspection  Service;  Federal  Crop 
Insurance  Corporation;  Forest  Service;  Rural 
Electrification  Administration;  Soil  Conservation 
Service. 
RULES 
2949       Agricultural  commodities;  financing  of  sales  and 
export;  ocean  freight  charges  on  foreign  flag 
vessels;  interim 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

Alcohol;  viticultural  area  designations: 
2978  Sonoma  Mountain,  California 

Animal  and  Plant  Health  inspection  Service 

RULES 

Overtime  services  relating  to  imports  and  exports: 
2955  Commuted  traveltime  allowances 

Army  Department 

See  also  Engineers  Corps. 

NOTICES 

Environmental  statements;  availability,  etc: 

3008  M55  rocket  stockpile  assessment  plan 

Commerce  Department 

See  National  Bureau  of  Standards;  National 
Oceanic  and  Atmospheric  Administration. 

Consumer  Product  Safety  Commission 

NOTICES 

3075       Mrclings;  Sunshine  Act  (2  documents) 

Defense  Department 

Sre  Army  Department:  Engineers  Corps. 

Delaware  River  Basin  Commission 

PROPOSED  RULES 
2987        Ground  water  protection  area;  Pennsylvania 

NOTICES 

3009  Hearings 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.:  controlled 

substances: 
3040  Abbott  Laboratories 

3040  Arenol  Chemical  Corp. 


3040 
3041 
3041 


3011 
3011 

3012 

3013 


3304 

3023 
3014 


3013 
3014 

3014 
3014 


3009 


2980 
2981 
2983 
2983 
2980 


2958 


2996 


Ganes  Chemicals,  Inc. 
Marion  Laboratories  Inc, 
Wyeth  Laboratories,  Inc. 

Education  Department 

NOTICES 

Accrediting  agencies  and  associations,  nationally 

recognized;  list 

Agency  information  collection  activities  under 

0MB  review 

Grants;  availability,  etc.: 

Postsecondary  education;  law  school  clinical 

experience  program 
Special  education  and  rehabilitative  services: 

Categories  of  costs  under  Basic  State  Vocational 

Rehabilitation  Grant  Programs;  waiver 

Energy  Department 

See  also  Energy  Research  Office;  Federal  Energy 

Regulatory  Commission. 

NOTICES 

Environmental  statements;  availability,  etc.; 

Nuclear  waste  repository  sites.  Louisiana,  et  al.; 

hearings 
Grant  awards: 

Coastal  Zone  Foundation 
Meetings: 

National  Petroleum  Council;  date  and  location 

change 

Energy  Research  Office 

NOTICES 

Meetings: 
Energy  Research  Advisory  Board 
Energy  Research  Advisory  Board:  date  and  time 
change 

Energy  Research  Advisory  Board;  time  change 
High  Energy  Physics  Advisory  Panel 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.; 
Trinity  River,  Tarrant  and  Dallas  Counties.  TX 

Environmental  Protection  Agency 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultur.il 
commodities;  tolerances  and  exemptions,  etc  : 

Cross-references  update 

Ethylene  dibromide 

Methyl  .\'-amyl  ketone 

Mono-  and  bis-perfluoroalkyl  phosphates 

Zinc  stearate,  titanium  dioxide,  and  calcium 

stearate 
Pesticides;  tolerances  in  foods  and  animal  teeds; 

Cross-references  update 
PROPOSED  RULES 

Water  pollution  control;  national  pollutant 
discharge  elimination  system;  State  programs: 

West  Virginia 


IV 
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NOTICES 

3025        Intergovemmentiil  rr\icvv  of  dKfni.y  pn^yPrUTis  <ind 
activities 
Pesticide,  food,  and  ft'ed  ndditivp  petitions: 

3023  Dow  Chemical  Co.  et  <il 

Pesticide  registration,  cane cliHtion.  etc.: 

3024  Ciba-Ceigy  Corp.  et  al 

Pesticides;  experimental  use  permi!  jpplii  .itions: 

3025  BASF  Wyandotte  Corp.  pt  al. 

3026  Pesticides;  receipts  of  State  registraiiun 

3026        Pesticides;  receipts  of  State  registration:  rorrectinn 

Toxic  and  hazardous  substances  control: 
3025  Premanufacture  notices  receipts:  correction  (2 

documents) 

Equal  Employment  Opportunity  Commission 

NOTICES 

3075        Meetings;  Sunshine  Art  [2  dcK.unu  nisi 
Federal  Aviation  Administration 

PROPOSED  RULES 

2987        Control  areas;  correction 

NOTICES 

Advisory  circulars,  a\dilability,  etc 
3073  Airplanes,  small:  list;nt!  of  applicable  circulars 

Federal  Communications  Commission 

RULES 

Organization,  functions,  ami  authority  delegations: 
2984  Congressional  and  F'uiihc  Affairs  Office, 

establishment 

PROPOSED  RULES 

Television  stations    t.iMr  of  ,i'.--'L;nr;ients: 

2997  California 

Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance,  various  (.om:r.od:!ies; 
2950  Tobacco 

Federal  Deposit  Insurance  Corporation 

NOTICES 
3075,       Meetings,  Sunshine  Act  (.:  dcu.L.nients) 
3076 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
3015  Boston  Edison  Co 

3015  Southern  California  F.di-on  Co 

3015        Hydroelectric  applicatmr.s  (\,".\  Hampshire  Wale.'- 

Resources  Board  et  al  I 
3077        Meetings:  Sunshine  .Ar  t 

Federal  Highway  Administration 

PROPOSED  RULES 

Motor  earner  safety  reyu!at;nns 

2998  Commercial  motor  vehicle  safttv.  advance  notice 
and  docket  closings 

3000  Toxic  gases  in  triu  k  cafis  and  iimh:tnf 

temperature  m  heavv  (!,,•■.   [.■•:!  k  i  ,i!i>,  w  .i.'-id.Mvvn 

Federal  Home  Loan  Bank  Board 

NOTICES 

.Applications,  etc 
3028  Talladega  Feder.i!  S,,;;;:gs  ,'^  I.,,, ,11  .Association 


Federal  Maritime  Commission 

NOTICES 

3028  Agreements  filed,  etc.  (2  documents) 
Federal  Reserve  System 

NOTICES 

FJank  holding  company  applications,  etc.: 

3029  Intermountain  Bancshares,  Inc..  et  al. 

3029  V\estbrook  Bancshares,  Inc.,  et  al. 

Food  and  Drug  Administration 

RULES 

CiRAS  or  prior  sanctioned  ingredients: 
2957  Shrimp  containing  sulfites;  notice  to  shippers, 

distributors,  packers,  and  importers 

PROPOSED  RULES 

Biological  products: 
3082  Allergenic  extracts:  effic:acy  review 

NOTICES 

Color  additive  petitions: 

3030  Colgate-Palmolive  Co. 

GRAS  or  prior-sanctioned  ingredients: 
3030  .ML'LTI-KEM  Corp.;  petition 

Meetings: 
3030,  .Advisorv  committees,  panel,  etc.  (2  documents) 

3031 

Forest  Service 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 
3004  Ouachita  National  Forest,  AR 

Meetinijs: 
3004  Humboldt  National  F'lirest  Grazing  Advisory  ^ 

Board 
3004  Ochoco  .National  Forest  Grazing  Advisory  Board 

Health  and  Human  Services  Department 

Sec  Food  and  Drug  Administration;  Health 
Resources  and  Services  Administration. 

Health  Resources  and  Services  Administration 

NOTICES 

Committees:  establishment,  renewals,  terminations. 

etc.: 
3032  He<ilth  Planning  and  Development  National 

Count  il 
3032  Organ  Tr.inspl.intation  Task  Fort  e:  correction 

interior  Department 

Sve  Land  Management  Bureau;  National  Park 
Service.  Surface  .Mining  Reclamation  and 

Enforcement  Office 

Internal  Revenue  Service 

RULES 

Fm.ployment  and  iniome  taxes: 
2959  income  e.irned  abroad  by  citizens  or  residents  of 

I'  S 

International  Trade  Commission 

NOTICES 

Iriiport  investiy.itions 

3035  Air  iind  surface  cargo  transport.ition  services 
between  Japan  and  US:  competition  conditions 

3036  .Aircraft  industries.  L'  S,  commuter  and  business; 
competitive  assessment 

3036  .Automotive  transmissKm  shifters 

3036  Cold-rolled  carbon  steel  products  from  Korea 
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3037 
3037 
3039 
3038 
3039 


2985 

3002 
3039 

3040 


3033 

3034 
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Presidential  Documents 


Title  3— 

The  President 


Executive  Order  12499  of  January  18,  1985 

President's  Blue  Ribbon  Task  Group  on  Nuclear  Weapons 
Program  Management 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  and  in  order  to  establish,  in  accordance  with  the 
provisions  of  Section  1632  of  the  Department  of  Defense  Authorization  Act 
1985  (Public  Law  98-525)  ("the  Act"),  and  of  the  Federal  Advisory  Committee 
Act,  as  amended  (5  U.S.C.  App.  I),  a  Blue  Ribbon  Task  Group  on  Nuclear 
Weapons  Program  Management,  it  is  hereby  ordered  as  follows: 

Section  1.  Establishment,  (a)  There  is  established  the  President's  Blue  Ribbon 
Task  Group  on  Nuclear  Weapons  Program  Management.  The  Task  Group  shall 
consist  of  seven  members  qualified  for  service  by  reasons  of  experience  and 
education.  The  President  shall  appoint  three  members  and  shall  designate  one 
of  those  members  to  act  as  chairman  of  the  Task  Group.  The  chairman  and 
ranking  minority  members  of  the  Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  will  each  appoint  one  member, 

(b)  None  of  the  members  of  the  Task  Group  may  be  an  employee  of  the 
Department  of  Defense  or  the  Department  of  Energy. 

Sec.  2.  Functions,  (a)  The  Task  Group  shall  examine  the  procedures  used  by 
the  Department  of  Defense  and  the  Department  of  Energy  in  establishing 
requirements  for,  and  in  providing  resources  for,  the  research,  development. 
testing,  production,  surveillance,  and  retirement  of  nuclear  weapons  and  shall 
recommend  any  needed  change  in  such  procedures. 

(b)  The  Task  Group  shall  report  to  the  President  and  the  Committees  on 
Armed  Services  of  the  Senate  and  the  House  of  Representatives  as  specified 
in  its  charter  but  not  later  than  July  15,  1985.  The  Task  Group's  report  shall 
contain  recommendations  in  the  areas  specified  in  Section  1632(e)  of  the  Act. 

Sec.  ^.Administration,  (a)  The  heads  of  Executive  agencies  shall,  to  the  extent 
permitted  by  law,  provide  the  Task  Group  such  information  as  it  may  require 
for  purposes  of  carrying  out  its  functions. 

(b)  Members  of  the  Task  Group  shall  serve  without  compensation  for  their 
work  on  the  Task  Group.  To  the  extent  funds  are  available  therefore,  all 
members  of  the  Task  Group  performing  duties  away  from  their  home  or 
regular  place  of  business,  or  designated  post  of  duty,  may  be  allowed  travel 
expenses,  as  authorized  by  law,  including  per  diem  in  lieu  of  subsistence  for 
persons  serving  intermittently  in  the  government  service,  as  provided  under  5 
U.S.C.  5701-5707. 

(c)  The  Secretary  of  Defense  shall  provide  the  Task  Group  with  such  adminis- 
trative services,  facilities,  staff,  and  other  support  services  as  may  be  neces- 
sary. Any  expenses  of  the  Task  Group  shall  be  paid  from  such  funds  as  may 
be  available  to  the  Secretary  of  Defense. 
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Sec.  4.  General  (a)  Notvv;thst,!nclmx  any  other  Executive  order,  the  functions 
of  the  President  under  the  Kederal  Ad\  isory  Committee  act,  as  amended, 
e\c;ept  that  (>f  reporting  to  tlu'  Congress,  which  are  applicable  to  the  Task 
Ciroup.  shall  be  perfornieii  by  the  Secretary  of  Defense,  in  accordance  with 
guidelines  est.iblished  tiy  the  Administrator  of  (ientTal  Services. 

(b)  The  Task  Clroup  shall  terminate  on  September  30.  1985.  unless  its  existence 
IS  sooner  extended  m  .iccord.mce  with  the  Keder.il  Advisory  Committee  Act. 
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DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
rCFRPart  17 

Financing  of  Commercial  Sales  of 
Agricultural  Comamdltles 

agency:  Foreign  Agricultural  Service, 

USDA. 

ACTION:  Interim  rule. 

summary:  This  interim  rule  amends  the 
regulations  applicable  to  the  financing 
of  the  sale  and  exportation  of 
agricultural  commodities  pursuant  to 
Title  I  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954,  as  amended  (Pub.  L  480.  83rd 
Cong.).  These  regulations  appear  at  Part 
17  of  Title  7  of  the  Code  of  Federal 
Regulations.  The  amendment  provides 
that  Commodity  Ciedit  Corporation  may 
fmance  ocean  freight  charges  on  foreign 
flag  vessels  for  the  carriage  of 
commodities  purchased  under  Title  I. 
Pub.  L.  480  program. 
DATES:  Effective  Date:  January  23. 1985. 
Comments  on  this  interim  rule  must  be 
received  on  or  before  March  15.  1985. 
ADDRESS:  Comments  should  be 
.submitted  to:  Melvin  E.  Sims,  General 
Sdlns  .Vlanaarr,  Foreign  Agricultural 
Service  Room  4073-S.  U.S.  Department 
of  Agriculture.  Washington,  DC.  20250. 
Comments  available  for  public 
inspection  durmg  business  hours  8:30 
a.m.  to  5:00  p.m.  Monday  through  Friday; 
Room  4549  South  Building.  U.S. 
Department  of  Agriculhire,  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  R.  Pickett.  Acting  Director,  Pub. 
L.  480  Operations  Divisions.  Export 
Credits,  Foreign  Agricultural  Service, 
U  S.  Department  of  Agriculture, 
Washington,  DC.  20250.  Telephone: 
(202)  447-6711. 


SUPMBtCNTAaV  INFOIIMiUnOM:  This 
action  has  beea  reviewed  under  USDA 
procedures  estabkahed  in  accordance 
with  Executive  Order  12291  and 
Seccetary's  Memorandum  No.  1512-1 
and'haa  been  elassified  "not  major."  It 
has  been  determined  that  tiiis  rule  will 
not  result  in  an  annual  effect  on  the 
economy  of  $300  million  or  more;  will 
not  cause  a  major  increase  in  costs  ts 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions;  and  will 
not  have  an  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.  based  enterprises  to  compete  with 
foreign  based  enterprises  in  domestic  or 
export  markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  thi«  rule  since  the  rule 
involves  foreign  affairs  functions  of  the 
United  States  and  therefore  neither  5 
U.S.C.  553  nor  any  other  provision  of 
law  requires  pubKsation  of  a  notice  of 
proposed  rule  making  with  respect  to 
the  subject  matter  of  this  rule. 

Section  102  of  the  Agricultiu^l  Trade 
Development  and  Assistance  Act  of 
1954.  as  amended  ("the  Act")  authorizes 
the  Commodity  Credit  Corporation 
(CCC)  to  finance  the  sale  and 
exportation  of  agricultural  commodities 
purchased  by  friendly  countries  under 
the  authority  of  Title  I  of  the  Act. 

The  regulations  governing  this 
program  appear  at  7  CFR  Part  17. 
Currently  these  regulations  only  provide 
for  financing,  ocean  freight  applicable  to 
U.S.-flag  vessels.  Financing  any  part  of 
the  ocean  freight  on  foreign  flag  vessels 
is  specifically  prohibited.  As  a  matter  of 
policy,  fmancing  of  ocean  freight  for 
U.S.-flag  vessels  is  presently  limited  to 
payment  of  the  "ocean  freight 
differential"  which  is  the  amount 
determined  to  represent  the  increased 
freight  charges  incurred  by  participating 
countries  due  to  the  requirements  of  the 
Cargo  Preference  Act. 

In  order  to  accomplish  the  purposes  of 
Title  I  of  the  Act.  it  has  been  determined 
desirable  to  finance  the  ocean  freight 
charges  for  shipment  on  foreign  flag 
vessels  to  certain  countries. 
Accordingly,  this  rule,  in  part,  amends  7 
CFR  17,9(g)  so  as  to  provide  that  the  cost 
of  ocean  transportation  on  foreign  flag 
vessels  will  be  financed  by  CCC  when, 
and  to  the  extent,  specifically  provided 
in  the  applicable  purchase  authorization 


issued  to  the  participating  foreign 
country.  In  this  manner,  CCC  will  have 
flexibility  in  determining  whether  ocean 
freight  charges  on  foreign  flag  vessels 
should  be  financed  and  whe^er  to  limit 
or  condition  such  financing  if  it  deems 
appropriate.  When  the  piux:ha8e 
authorization  includes  the  financing  of 
ocean  freight  charges  for  foreign  Sag 
vessels,  the  general  provisions  in  the 
regulations  covering  the  financing  of 
ocean  freight  charges  would  ako  be 
applicable  to  foreign  fiag  vessels. 

In  addition  to  the  above  change, 
various  other  sections  of  the  regulations 
are  being  amended  to  provide  for  their 
applicability  in  the  event  a  purchase 
authorization  provides  for  the  financing 
of  ocean  freight  charges  on  foreign  flag 
vessels.  In  this  regard  particular  note 
should  be  taken  of  the  change  in  7  CFR 
17,8(f)  which  now  requires  the 
submission  of  reports  of  any  payments 
made  by  suppliers  of  ocean 
transportation,  either  U.S,-nag  or  foreign 
flag,  to  representatives  of  the  importer 
or  importing  country  when  ocean  freight 
differential  is  paid  or  ocean  freight 
financed  by  CCC.  This  regulation  is 
based  upon  section  115(b)  of  Pub.  L.  480, 
and  would  be  applicable  to  foreign  flag 
vessels  if  freight  charges  are  financed  by 
CCC. 

This  revision  of  the  regulations  is 
published  as  an  interim  rule  to  provide 
interested  parties  an  opportunity  to 
comment  thereon,  even  though  such 
opportunity  is  not  required  by  law. 
Comments,  in  order  to  be  considered, 
should  be  received  by  March  15, 1985. 
After  review  of  any  comments  received, 
consideration  will  be  given  to  further 
revisions  that  may  be  appropriate. 

List  of  Subjects  in  7  CFR  Part  17 

Agricultural  commodities.  Exports. 
Finance,  Maritime  carriers. 

PART  17— [AMENDED] 

Accordingly,  7  CFR  Part  17,  Subpart  A 
is  amended  as  follows;  1.  The  authority 
citation  for  Part  17  reads  as  follows: 

Authority:  Sees.  101-115.  Pub.  L  480  83rd 
Cong,  amended,  68  Stat.  455  (7  U.S.C.  1701  et 
seq.]:  E.0. 12220.  45  FR  44245. 

2.  In  §  17.1.  the  last  two  sentences  of 
paragraph  (c)(l]  are  revised  to  read  as 
follows: 

§  17.1    General  ttatemenL 


2950 


Fsdaral  Register  /  Vol.  50,  No.  15  /  Wednesday.  January  23.  1985  /  Rules  and  Regulations 


5  0 


1   5 


J  A 


(c)  Letters  of  commitment  and 
reimbursement  method  of  financing.  (1) 

•  *  *  Notwithstanding  any  other 
provision  of  these  regulations,  if 
authorized  by  the  purchase 
authorization,  ocean  freight  or  ocean 
freight  differential  shall  be  financed  by 
CCC  under  the  letter  of  commitment 
method  of  financing  in  cases  where 
ocean  freight  is  not  included  as  a  part  of 
the  commodity  cost  subject  to  the 
applicable  provisions  of  these 
regulations  and  such  other  provisions  as 
may  be  specified  in  the  purchase 
authorization.  In  such  case,  the  supplier 
of  ocean  freight  will  receive  payment  for 
ocean  freight  or  ocean  freight 
differential  as  provided  in  these 
regulations  and  the  purchase 
authorization  under  irrevocable  letters 
of  credit  issued,  confirmed  or  advised  by 
a  banking  institution. 

•  •        ■        •        ■ 

3.  In  5  17.6.  paragraph  (a)(5)  is  revised 
to  read  as  follows: 

9  17.8    Contracts  bvtwMfi  auppllvn  and 
hnportara. 

[a]  Eligibility  for  financing.'   '   ' 
(5)  The  supplier  must  be  engaged  in 
the  business  of  selling  for  export,  or 
furnishing  ocean  transportation,  from 
the  United  States  and  must  have  a 
person,  principal  or  agent,  on  whom 
service  of  judicial  process  may  be  had  in 
the  United  States.  A  supplier  of 
agricultural  commodities  must  maintain 
a  bona-fide  business  office  in  the  United 
States.  A  firm  of  which  more  than  50 
percent  is  owned  or  which  is  controlled 
by  a  foreign  government  is  not  eligible 
to  act  as  a  supplier  of  agricultural 
commodities. 

•  •         «         •         • 

4.  In  5  17.8.  paragraphs  (0(1)  and  (0(7) 
are  revised  to  read  as  follows: 

9  17.S    F—,  discount*,  commissions, 
brand  namss,  purchasing  sgsnts,  shipping 
agsnts. 

•  •         •         •         • 

(0  Reports  required  from  suppliers  of 
commodities  and  ocean  transportation. 
(1)  Suppliers  of  (i)  agricultural 
commodities  financed  under  the  Act  and 
(ii)  vessels  on  which  such  commodities 
are  transported,  if  ocean  freight  or  ocean 
freight  differential  is  financed  by  CCC 
with  respect  thereto,  shall  report  to  the 
General  Sales  Manager  (GSM)  any 
commission,  fee  or  other  compensation 
of  any  kind  (hereinafter  referred  to  as 
"payment")  which,  in  connection  with 
the  supplying  of  such  commodities  or 
vessels,  is  paid  or  to  be  paid  by  the 
supplier  to  any  agent,  broker,  or  other 
representative  of  the  importer  or 
importing  country,  including  d 
corporation  owned  or  controlled  by  the 


importer  or  importing  counry,  to  which 
he  supplies  such  commodities  or  vessels. 
•         •         •         •         • 

(7)  If  a  final  determination  has  been 
made  under  7  CFR  Part  1407  that  a 
supplier  has  failed  to  file  a  report  as 
required  by  this  paragraph  (0  or  has 
filed  a  false  report  thereunder,  the 
supplier  shall  be  debarred,  for  a  period 
of  five  years  from  the  date  of  such  final 
determination,  from  furnishing — directly 
or  indirectly — commodities  financed 
under  the  Act  or  vessels  on  which  such 
commodities  are  to  be  transported  if 
ocean  freight  or  ocean  freight 
differential  is  to  be  financed  by  CCC 
with  respect  thereto.  Such  supplier  may 
also  be  debarred  (in  accordance  with  7 
CFR  Part  1407)  from  participating  in 
other  programs  administered  or 
financed  by  CCC. 

•  •  *  •  • 

5.  In  $  17.9.  paragraph  (g),  the  first 
sentence  of  paragraph  (i)(2)  and  the  first 
sentence  of  paragraph  (j)(5)  are  revised 
to  read  as  follows: 

$17.9    Ocsan  Trsnsportatlon.    - 

•  •  •  •  • 

(g)  Foreign  flag  vessels.  The  cost  of 
ocean  transportation  will  be  financed  by 
CCC  on  non-U. S.  flag  vessels  only  when, 
and  to  the  extent,  specifically  provided 
in  the  applicable  purchase 
authorization. 

•  •  •  •  « 

(j)  General  financmg provisions  '   '   ' 
(2)  If  CCC  finances  ocean  freight  or 
ocean  freight  differential  and 
transshipment  to  a  foreign  flag  vessel 
occurs.  CCC  will  finance  the  ocean 
freight  or  ocean  freight  differential,  as 
appropriate,  only  to  the  point  of 
transshipment,  at  a  rate  determined  by 
the  General  Sales  Manager,  and  no  part 
of  the  ocean  freight  beyond  the  point  of 
transshipment  will  be  financed  by  CCC 
unless  specifically  approved  by  the 
General  Sales  Manager  '    '    " 

•  •  •  •  • 

(5)  Freight  for  a  vessel  designated  on 
Form  CCC-1()6  as  a  US.  fiag  vessel  shall 
not  be  eligibi';  for  finanring,  unless  such 
vessel  complies  with  the  provisions  of 
Pub  L.  B7-266.  •    *    • 

6  In  §  17,13  the  second  sentence  of 
parugraph  (d)(3)  introductory  text  is 
revised  to  read  as  follows.  The  text 
which  follows  the  sei:ond  sentence  has 
not  been  changed  and  is  shown  for  the 
convenience  of  the  user 

§17.13     Documsntstlon. 

■  •  •  ■  • 

(d)  Documents  required  for 
reimbursement  of  ocean  freight  financed 
separately  from  commodity  price.  '   '    ' 


(3)  *   *   '  If  the  invoice  relates  to  a 
U.S. -fiag  vessel,  such  invoice  shall 
contain  the  following  typed  or  stamped 
certification,  executed  by  the  supplier: 

The  undersigned  hereby  certifies  that  the 
vessel  named  herein  and  for  which  ocean 
freight  IS  claimed,  qualifies  as  a  privately 
owned  U.S. -flag  commercial  vessel  within  the 
requirements  of  Pub.  L  87-266  and  is  an 
eligible  U.S. -flag  vessel  for  the  purposes  of 
Pub   1,  664.  83rd  Congress 
•  *  «  *  ■ 

Signed  at  Washington.  D.C.  on  January  16. 
1985 

Georg«  ].  Pope, 

.Acting  General  Sales  Manager  Foreign 
.■\gncultural  Sen  ice 
(PR  Doc  85-1662  Filed  1-22-85:  8:45  am) 
SILUMO  COOC  1410-10-41 


Federal  Crop  Insurance  Corporation 
7  CFR  Pari  435 

(Docket  No.  18«0S) 

Tobacco  (Quota  Plan)  Crop  Insurance 
Regulations 

AQENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Final  rule. 


SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  revises  and 
reissues  the  Tobacco  (Quota  Plan)  Crop 
Insurance  Regulations  (7  CFR  Part  435), 
effective  for  the  1985  and  succeeding 
crop  years  to  provide  for:  (1)  Changing 
to  a  mandatory  "Actual  Production 
History"  (APH)  basis  by  removing  the 
Premium  Adjustment  Table  and 
providing  for  cancellation  for  not 
furnishing  records;  (2)  adding  as  a  cause 
of  loss  the  unavoidable  failure  of 
irrigation  water  supply;  (3)  changing  the 
method  of  computing  indemnities  when 
acreage,  share  or  practice  is 
underreported;  (4)  changing  the 
definition  of  unit  to  encompass  the 
entire  ASCS  farm  serial  number:  and  (5) 
deleting  Appendix  A.  The  intended 
effect  of  this  rule  is  to  comply  with  the 
provisions  of  Departmental  Regulation 
1512-1  with  regard  to  review  of 
regulations  issued  by  FCIC  for  need, 
currency,  clarity,  and  effectiveness.  The 
authority  for  the  promulgation  of  this 
rule  IS  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended. 
EFFECTIVE  DATE:  )anuary  30,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.^.  Department 
of  Agriculture,  Washington,  DC,  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 
ai.tion  has  been  reviewed  under  USDA 


procedures  established  by  Departmental 
Regulation  No.  1512-1  (December  15, 
1983).  This  action  constitutes  a  review 
as  to  the  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
those  procedures.  The  sunset  review 
date  established  for  these  regulations  is 
August  1. 1989. 

Merritt  W.  Sprague.  Manager,  FCIC, 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981). 
because  it  will  not  result  in:  (a)  An 
annual  effect  on  the  economy  of  $100 
million  or  more:  (b)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
governments,  or  a  geographical  region; 
or  (c)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets;  and  (2)  will  not  increase 
the  Federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  final 
rule  apply  are:  Title — Crop  Insurance; 
Number  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  require  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  .Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  (June  24.  1983). 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act:  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmenld!  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

On  Tuesday,  December  18,  1984.  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  49 
FR  49095,  revising  and  reissuing  the 
Tobacco  [Quota  Plan)  Crop  Insurance 
Regulations  (7  CFR  Part  435),  effective 
for  the  1985  and  succeeding  crop  years. 
The  public  was  given  30  days  in  which 
to  submit  written  comments  on  the 
proposed  rule. 

Comments  were  received  contending 
that  the  Actual  Production  History 
(APH)  program  constitutes  a 
"mandatory  Individual  Yield  Coverage 
(lYC)"  program  and  is  therefore  illegal 
under  the  terms  of  the  Crop  Insurance 
Act,  which  required  a  pilot  lYC  program. 
FCIC  rejects  that  contention. 

The  APH  and  lYC  programs  are  quite 


different,  although  they  share  common 
goals.  For  example;  lYC  is  an  optional 
program;  APH  is  not;  lYC  is  available  on 
a  small  number  of  crops;  APH  will 
eventually  be  offered  on  all  insurable 
crops;  Under  lYC.  coverage  levels  are 
adjusted  at  fixed  rates;  under  APH,  both 
coverages  and  rates  adjusted;  Under 
lYC,  a  premium  adjustment  table  is 
intended  to  individualize  rates;  under 
APH,  the  premium  adjustment  table  is 
not  necessary  because  the  rates  are 
already  individualized  under  the  yield 
span-rating  concept. 

It  is  further  clear  from  the  statutory 
language,  that  although  a  pilot  lYC 
program  is  required,  a  broad  lYC 
program  mandatory  in  nature  is  not 
prohibited. 

Comments  were  also  received 
contending  that  APH  should  be 
abandoned  or  postponed  because  the 
APH  concept  will  lead  to  declining 
sales.  The  evidence  does  not  support 
this  contention. 

In  the  only  two  crops  currently  being 
operated  under  the  APH  concept — 
cotton  and  rice — producer  participation 
is  up  substantially  over  previous  year 
levels.  Considering  the  relative 
incompatibility  of  cotton  and  rice  to  the 
APH  concept  in  that  yield  levels  have 
been  steadily  declining,  the  increase  in 
participation  is  even  more  telling.  If 
anything,  APH  will  encourge  more 
farmers  to  consider  crop  insurance  as  a 
risk  transfer  program  than  ever  before. 

Since  policy  changes  must,  by 
contract,  be  on  file  by  January  30, 1985, 
good  cause  is  shown  for  making  this  rule 
effective  immediately. 

Other  than  minor  changes  in  language 
and  format,  the  principal  changes  in  the 
tobacco  policy  are: 

1.  Section  l.a. — Add  the  failure  of 
irrigation  water  supply  because  of  an 
unavoidable  cause  as  an  insurable 
cause  of  loss.  This  clarifies  intent  since 
it  is  implied  as  a  cause  of  loss  in  section 
2.e.(2). 

2.  Section  5.a. — Remove  the  Premium 
Adjustment  Table.  The  crop  will  be 
insured  on  an  actual  production  history 
(APH)  basis.  Coverages  will  therefore 
reflect  the  actual  production  history  of 
the  crop  on  the  unit.  Insureds  with  good 
loss  experience  who  are  now  receiving  a 
premium  discount  are  protected  since 
they  will  retain  any  discount  under  the 
present  schedule  through  the  1989  crop 
year  or  until  their  loss  experience 
causes  them  to  lose  the  advantage, 
whichever  is  earlier. 

3.  Section  5. — Remove  the  provisions 
for  the  transfer  of  insurance  experience 
and  for  premium  computation  when 
participation  has  not  been  continuous. 
Deletion  of  the  premium  adjustment 


table  eUminates  the  need  for  these 
provisions. 

4.  Section  IS.c. — Add  a  clause  to 
cancel  the  contract  if  production  history 
is  not  furnished  by  the  cancellation  date. 
An  exception  will  be  allowed  if  the 
insured  can  show,  prior  to  the 
cancellation  date,  that  records  are 
unavailable  due  to  conditions  beyond 
the  insured's  control.  This  clause  is 
required  by  the  change  to  mandatory 
APH. 

5.  Section  17.d. — Change  the  definition 
for  the  term  "County"  to  be  consistent 
with  other  marketing  quota  crop 
policies. 

6.  Section  17.k. — Add  a  definition  for 
the  term  "Loss  ratio"  to  clarify  its  use  in 
section  5. 

7.  Section  17.s. — Change  the  definition 
of  the  term  "Unit"  to  conform  to  a  single 
ASCS  farm  serial  number.  No  further 
division  will  be  allowed.  This  change 
will  reduce  the  problem  of  transferring 
production  from  one  unit  to  another, 

8.  In  addition  to  the  policy  changes 
FCIC  also  eliminates  the  codification  of 
Appendix  A.  All  FCIC  service  offices  in 
the  United  States  will  be  able  to  advise 
a  producer  if  tobacco  insurance  is 
offered  in  any  county. 

List  of  Subjects  in  7  CFR  Part  435 

Crop  insurance,  Tobacco  (Quota  Plan) 

Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  etseq.]. 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the  Tobacco 
(Quota  Plan)  Crop  Insurance 
Regulations  (7  CFR  Part  435),  effective 
for  the  1985  and  succeeding  crop  years, 
to  read  as  follows: 

PART  435— TOBACCO  (QUOTA  PLAN) 
CflOP  INSURANCE  REGULATIONS 

Subpart— Regulations  for  th«  1985  and 
Succeeding  Crop  Year* 

Sec. 

435.1  Availability  of  quota  plan  tobacco 
crop  insurance. 

435.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

435.3  0MB  control  numbers. 

435.4  Creditors. 

435.5  Good  faith  reliance  on 
misrepresentation. 

435.6  The  contract. 

435.7  The  application  and  policy. 
Authority:  Sees.  506,  516,  Pub.  L  75-430,  52 

Slat.  73,  77  as  amended  (7  U.S.C.  1506. 1516). 
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Subpi»    netfultlone  tor  the  1M5  and 
Succeedk>g  Crop  Year* 

9  43&1    AvalaMMy  of  quota  pten  tobacco 


5  0 


1  5 


Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  tobacco  in 
counties  within  the  limits  prescribed  by 
and  in  accordance  with  the  provisions  of 
the  Federal  Crop  Insurance  Act.  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation 

943&.2    Pranrium  rate*,  production 


at 
artiMt  Indomnltlaa  ahaM  ba  computad. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
tobacco  which  will  be  included  in  the 
actuarial  table  on  file  in  service  offices 
for  the  county  and  which  may  be 
changed  from  year  to  year. 

(b)  At  the  time  application  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  price  at  whu.n 
indemnities  will  be  computed  from 
among  those  levels  and  prices  containeci 
in  the  actuarial  table  for  the  crop  ye.ir 

i  435.3    0MB  control  numbara. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  435)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

S  435.4    Cradttora. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract. 

§  435.5    Good  faith  reliance  on 

Notwithstanding  any  other  provision 
of  the  tobacco  insurance  contract. 
whenever — 

(a)  An  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
fir  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 


insured  person  believed  to  be  insured,  or 
believed  the  term  of  the  insurance 
contract  to  have  been  comphed  with  or 
waived,  and 

(b)  The  Board  of  Directors  of  the 
Corporation,  or  the  Manager  in  cases 
involving  not  more  than  $100,000.0a 
finds  that:  (1)  An  agent  or  employee  of 
the  Corporation  did  m  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give,  erroneous 
advice:  (2)  said  insured  person  relied 
thereon  in  good  faith;  and  (3)  to  required 
the  payment  of  the  additional  premiums 
or  to  deny  such  insured's  entitlement  to 
the  indemnity  would  not  be  fair  and 
equitable,  such  insured  person  shall  be 
granted  relief  the  same  as  if  otherwise 
entitled  thereto 

Apphcation  for  relief  under  this  section 
must  be  submitted  to  the  Corporatum  in 
writing 

§  435.8    Tba  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescnbed  by  the  Corporation.  The 
contract  shall  cover  the  tobacco  crop  as 
provided  in  the  policy  The  contract 
shall  consist  of  the  application,  the 
policy,  and  the  county  actuarial  table. 
Any  changes  made  in  the  contract  shall 
not  affect  its  continuity  from  year  to 
year  The  forms  referred  to  in  the 
contract  are  available  at  the  applicable 
service  offices. 

i  435.7    Tba  application  and  policy. 

(a)  .Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
persons  share  in  the  tobacco  crop  as 
landlord,  owner-operator,  or  tenant.  The 
application  shall  be  submitted  to  the 
Corporation  at  the  service  office  on  or 
before  the  applicable  closing  date  on  file 
in  the  service  office. 

(Ii)  The  Corporation  may  duscontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  ja.Tie  reason,  may  reject  any 
individual  application.  The  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  in  any  county, 
by  placing  the  extended  date  on  file  in 
the  applicable  service  offices  and 
pubhshing  a  notice  in  the  Federal 
Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
apphcations 


(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1985  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  a 
totiacco  contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  application  for  the  1985  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
4<»  37,  400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years  The  provisions  of  the  Tobacco 
(Quota  Plan)  Insurance  Policy  for  the 
1485  and  succeeding  crop  years  are  as 
follows 

DEPARTMENT  OF  ACRICLLTLRE 

Federal  Crop  Insurance  Corporatioo 

Quotu  flan  i'f  T('haccL>—Cnip  Insurarrt- 
Poln  > 

(This  IS  a  tcr.tinuous  contract  Refer  to 
Section  15.) 

AGRFJ^MENT  TO  INSURE:  We  will 
pn)vidp  the  insurance  described  in  this  pnlirv 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions 

Throughout  this  policy,  "you"  and  "your " 
refer  to  the  insured  •hewn  on  the  accepted 
Applicotion  and  "we.  "us"  and  "our"  refer  to 
the  Federal  Crop  insurance  Corporation. 

Terms  and  Conditions 

1  Causes  of  loss. 

a  The  insurance  provided  is  against 
unrt voidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire: 

(3)  Insects; 

(4)  F'lant  disease: 

(5)  Wildlife; 

(6)  Earthquake, 

(')  Volcanic  eruption;  or 
■  |H)  Fdilure  of  the  irrigation  water  supply 
due  tu  an  unavoidable  cause  occurring  after 
the  beginning  of  planting: 

unless  those  causes  are  excepted,  excluded, 
or  limited  hy  the  actuarial  table  or  section 
9(l(r,i 

b  V\e  will  not  insure  against  any  loss  of 
p.'dduction  due  to: 

(1)  The  neglect,  mismanagement  or 
wronxdoing  of  you.  any  member  of  your 
household,  your  tenants  or  employees; 

\2]  The  failure  to  follow  recognized  good 
tubucco  farming  practices, 

(."!)  The  impoundment  of  water  by  any 
govermental.  public  or  private  dam  or 
reserv  oir  project;  or 

(41  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2  Crop,  acreage,  insured  poundage  quota 
and  share  insured. 

a  The  crop  insured  will  be  tobacco  of  the 
type  shown  as  insurable  in  the  actuarial 
trft.le,  which  18  grown  on  msu  ed  acreage,  and 
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for  which  a  premium  rate  is  provided  by  the 
actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
will  be  an  insurable  type  of  tobacco  planted 
on  insurable  acreage  and  in  which  you  have  a 
share,  as  reported  by  you  or  as  determined 
by  us.  whichever  we  elect. 

c.  The  insured  share  will  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  tobacco  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 

(1)  If  the  farming  practices  carried  out  are 
not  in  accordance  with  the  farming  practices 
for  which  the  premium  rates  have  been 
established; 

(2)  On  which  the  tobacco  was  destroyed 
for  the  purpose  of  conforming  with  any  other 
program  administered  by  the  United  States 
Department  of  Agriculture; 

(3)  Which  is  destroyed,  it  is  practical  to 
replant  to  tobacco,  and  such  acreage  was  not 
replanted; 

(4)  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table,  unless 
you  agree  to  coverage  reduction  on  our  form; 

(5)  Planted  to  tobacco  of  a  discount  variety 
under  provisions  of  the  tobacco  price  support 
program; 

(6)  Planted  to  a  type  or  variety  of  tobacco 
not  established  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table; 

(7)  Designated  as  uninsurable  by  the 
actuarial  table;  or 

(8)  Planted  for  experimental  purposes. 

e.  The  insured  poundage  quota  for  each 
crop  year  will  be  the  effective  poundage 
marketing  quota  applicable  to  the  unit  aa 
provided  under  ASCS  Tobacco  Marketing 
Quota  Regulations  for  the  crop  year  plus  any 
additional  poundage  you  intend  to  produce 
on  the  unit  that  crop  year,  as  reported  by  you 
or  as  determined  by  us,  whichever  we  elect. 

However  I 

(1)  The  insured  poundage  quota  may  not 
include  any  amount  which  would  be  subject 
to  a  marketing  quota  penalty  under  ASCS 
Tobacco  Marketing  Quota  Regulations; 

(2)  The  poundage  marketing  quota  may  be 
reduced  for  any  carryover  tobacco  to  be 
marketed  under  the  poundage  quota 
applicable  to  the  unit  when  such  poundage 
reduction  is  cleariy  specified  by  you  in  fihng 
the  acreage  and  quota  report; 

(3)  The  insured  poundage  quota  will  never 
exceed  the  pounds  obtained  by  multiplying 
the  insured  acres  by  the  applicable  farm  yield 
per  acre:  and 

(4)  Unless  othervvise  provided  by  the 
actuarial  table,  for  any  crop  year  in  which 
tobacco  poundage  marketing  quota 
regulations  are  not  in  effect,  the  insured 
poundage  quota  will  be  the  pounds  obtained 
by  multiplying  the  applicable  farm  yield  per 
acre  times  the  lower  of  the  reported  or 
insured  acreage  on  the  unit. 

f.  If  insurance  is  provided  for  an  irrigated 
practice: 

(1)  You  must  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good 
tobacco  irrigation  practice  at  the  time  of 
planting;  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  tobacco  irrigation 
practice,  except  failure  of  the  water  supply 


from  an  unavoidable  cause  occurring  after 
the  beginning  of  planting,  will  be  considered 
as  due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  will  not  be  considered  as  a  failure  of 
the  water  supply  from  an  unavoidable  cause. 

(3)  Insurance  will  not  attach  on  an  irrigated 
basis  to  acreage  otherwise  insurable  on  such 
basis  unless  it  is  designated  as  irrigated  at 
the  time  the  acreage  is  reported. 

g.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  acreage,  share,  and  poundage 
quota. 

You  must  report  on  our  form: 

a.  All  the  acreage  of  insurable  types  of 
tobacco  in  the  county  in  which  you  have  a 
share; 

b.  Your  share  at  the  time  of  planting;  and 

c.  The  effective  poundage  marketing  quota 
applicable  to  the  unit  as  provided  under 
ASCS  Tobacco  Marketing  Quota  Regulations 
plus  any  additional  poimdage  you  intend  to 
produce  on  the  unit  in  that  crop  year.  Such 
poundage  marketing  quota  may  be  reduced 
for  any  carryover  tobacco  to  be  marketed 
under  the  poundage  quota  applicable  to  the 
unit  provided  such  poundage  reduction  is 
clearly  specified  in  filing  the  acreage  and 
quota  report  The  quota  so  reported  will  not 
be  subject  to  change  by  you. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  tobacco  planted  in 
the  county.  This  report  must  be  submitted 
aimually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Amounts  of  insurance  and  coverage 
levels. 

a.  The  coverage  levels  are  contained  in  the 
actuarial  table. 

b.  The  amount  of  insurance  for  a  unit  will 
be  the  dollar  amount  determined  by 
multiplying  the  insured  poundage  quota  for 
the  unit  by  the  percentage  guarantee  for  the 
applicable  coverage  level  established  by  the 
actuarial  table  and  multiplying  this  product 
by  the  current  year's  support  price  for  type  31 
tobacco  (rounded  to  the  nearest  cent]  less  six 
cents  per  pound  for  warehouse  charges. 

c.  Coverage  level  2  will  apply  if  you  have 
not  elected  a  coverage  level. 

d.  You  may  change  the  coverage  level  on  or 
before  the  closing  date  for  submitting 
applications  for  tfie  crop  year  as  established 
by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  amount  of 
insurance  for  the  unit  times  the  premium  rate, 
times  your  share  at  the  time  of  planting. 

b.  Interest  will  accrue  at  the  rate  of  one 
and  one-half  percent  (1V4%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 


Hrst  day  of  the  month  following  the  first 
premium  billing  date. 

c.  If  you  are  eligible  for  a  premium 
reduction  in  excess  of  5  percent  based  on 
your  insuring  experience  through  the  19S3 
crop  year  under  the  terms  of  the  Experience 
Table  contained  in  the  tobacco  policy  for  the 
1984  crop  year,  you  will  continue  to  receive 
the  benefit  of  that  reduction  subject  to  the 
following  conditions: 

(1)  No  premium  reduction  will  be  retained 
after  the  1989  crop  yean 

(2)  The  premium  reduction  will  not  increase 
because  of  favorable  experience; 

(3)  The  premium  reduction  will  decrease 
because  of  unfavorable  experience  in 
accordance  with  the  terms  of  the  1984  policy; 

(4)  Once  the  loss  ratio  exceeds  .80  no 
further  premium  reduction  will  apply;  and 

(5)  Participation  must  be  continuous. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  when  the  tobacco  is 
planted  and  ends  at  the  earliest  of: 

a.  Total  destruction  of  the  tobacco; 

b.  Weighing-in  at  the  tobacco  warehouse: 

c.  Removal  of  the  tobacco  from  the  unit 
(except  for  curing,  grading,  packing  or 
immediate  delivery  to  the  tobacco 
warehouse); 

d.  Final  adjustment  of  a  loss;  or 

e.  February  28,  Immediately  following  the 
normal  harvest  period. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if: 

(a)  During  the  period  before  harvest,  the 
tobacco  on  any  unit  is  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  it; 

(b)  You  want  our  consent  to  put  the 
acreage  to  another  use;  or 

(c)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 
Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  tobacco  and 
given  written  consent.  We  will  not  consent  to 
another  use  until  it  is  too  late  to  replant.  You 
must  notify  us  when  such  acreage  is  put  to 
another  use. 

(2)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit. 

(3)  If  probable  loss  is  later  determined, 
immediate  notice  must  be  given.  A 
representative  sample  of  the  unharvested 
tobacco  (at  least  10  feet  wide  and  the  entire 
length  of  the  field)  must  remain  unharvested 
for  a  period  of  15  days  from  the  date  of 
notice,  unless  we  give  you  written  consent  to 
harvest  the  sample. 

(4)  Notice  must  be  given  immediately  if  any 
tobacco  is  destroyed  or  damaged  by  Hre 
during  the  insurance  period. 

(5)  If  tobacco  is  not  to  be  sold  through 
auction  warehouses  and  an  indemnity  is  to 
be  claimed,  notice  must  be  given  in  sufficient 
time  to  allow  us  to  inspect  the  cured  tobacco 
nrior  to  its  sale  or  other  disposition. 
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(6)  In  addition  to  the  notices  re<juired  by 
this  section,  if  you  are  going  to  claim  an 
mdpmnity  on  any  unit,  we  must  be  given 
notire  not  later  than  30  days  after  the  rarlu'st 
o*" 

|h)  Total  destruction  of  the  to<iacco  on  the 
unit; 

lb)  The  date  markelinj  or  other  disposal  of 
the  insured  tobacco  on  the  unit  it  completed; 
or 

(r|  The  calendar  date  for  the  end  of  the 
insurance  penod, 

b.  You  must  obtain  wntten  consent  from  us 
before  you  de«troy  any  of  the  tobacco  which 
is  not  to  be  harvested. 

c  We  may  reject  any  cldim  fur  indemnity  if 
any  of  the  requirements  of  this  s«  i  :.nn  or 
Sfction  9  are  not  complied  with 

9.  Claim  for  indemnity. 

a.  .^ny  claim  for  indenn;ty  on  a  init  must 
be  submitted  to  us  on  our  form  not  Inter  Ihdn 
60  dfevs  after  the  earliest  of: 

11 1  Total  destruction  of  the  tobacco  on  the 
un:t; 

(J)  The  date  mdrket.ng  or  other  disposal  of 
the  insured  tobacco  on  the  u.':it  is  completed 
or 

U)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b  We  will  not  pay  any  indemnity  unless 
you; 

(1)  Establish  the  total  production  of 
tobacco  on  the  unit  and  that  any  loss  of 
p-oduction  has  been  directly  caused  by  on«- 
or  more  of  the  insured  causes  dunng  the 
insurance  penod:  and 

(2)  Furnish  all  informdtion  we  require 
rt  nceming  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by 

(1)  Subtracting  from  the  amount  of 
iiusii.-ance  for  the  unit,  the  value  of  the  lolrfi 
production  of  tobacco  to  be  counted  (see 
section  9d):  and 

(J)  Multiplying  the  remainder  by  your 
share 

d.  The  Viilue  of  the  total  production  to  be 
CL'unted  for  a  unit  will  include  the  value  of  d'l 
harvested  and  appraised  production. 

(1)  Production  to  count  will  include: 

'a  I  The  gross  return*  (less  six  cent*  per 
pdond  for  warehouse  charges)  from  tobacco 
Slid  on  the  warehouse  floor 

[h]  The  fair  market  value  of  the  tobacco 
•n'\d  other  than  on  the  warehouse  floor 

It)  The  fair  market  value  of  the  tnbarco 
hu.nested  and  not  sold; 

id)  The  fair  market  value  of  any 
urharvested  tobacco  as  if  such  tobacr.o  were 
hdr\ested  and  cured;  and 

(p)  The  current  year's  support  pru  e  p«T 
pound  (less  six  cents  per  pound  for 
warehouse  charges)  for  appruisals  made  bv 
US  for  poor  farming  prartlces  or  uninsured 
causes  of  loss.  (If  a  price  support  prognim  is 
not  in  effect,  such  appraised  production  will 
be  valued  at  the  market  pnr.e  fiT  the  nirrf-nt 
crop  year.) 

(2J  To  enable  us  to  determine  the  fair 
market  value  of  tobacco  not  sold  through 
auction  warehouses,  we  must  be  given  the 
opportunity  to  inspect  such  tobacco  before  tl 
IS  sold,  contracted  to  be  sold,  or  otherwise 
disposed  of  and.  if  the  best  offer  you  receive 
tor  any  such  tobacco  is  considered  by  us  to 
De  inadequate,  to  obtain  additional  offers  mi 
vmir  behalf 


\3]  The  value  of  appraised  production  to  be 
counted  will  include 

(a)  The  value  of  unharvested  production  on 
hdrvBsted  acreage  and  potential  production 
lost  due  to  uninsured  causes  and  failure  to 
follow  recognized  g<x>d  tobacco  farming 
practices; 

(b)  Not  less  than  the  average  amount  at 
insurance  per  insured  acre  for  the  unit  for 
any  acreage  which  is  abandoned  or  put  to 
another  u»e  without  our  prior  wntten  consent 
or  damaged  solely  by  an  uninsured  cause; 

U  !  Not  less  than  35  percent  of  the  average 
amount  of  insurance  per  insured  acre  for  the 
unit  for  all  other  unharvested  acreage. 

14]  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  wntten 
consent  to  be  put  to  another  use  will  be 
Considered  production  unless  such  acrenge  is 

(a)  Not  put  to  another  use  before  har\esl  of 
tobacco  becomes  general  in  the  county; 

lb)  Harvested;  or 

|r)  Further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use 

{^]  The  amount  of  production  of  any 
unharvested  tobacco  may  be  determined  on 
the  basis  of  field  appraisals  conducted  after 
the  end  of  the  normal  harvest  period 

(6)  If  you  have  elected  to  exclude  hail  and 
fire  as  insured  causes  of  loss  and  the  tobacco 
IS  damaged  by  hail  or  fire,  appraisals  will  be 
made  in  accordance  with  Form  FCI-7B. 

Request  to  Exclude  Hail  and  Fire  ". 

(7)  The  commingled  production  of  units  will 
be  allocated  to  such  units  in  proportion  to  our 
liability  on  the  harvested  acreage  of  each 
unit. 

e.  You  must  not  abandon  any  acreage  to  us 

f  You  may  not  bnng  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions  If  a  claim  is  denied,  you  may  sue 
us  m  the  United  State*  Distnct  Court  under 
the  provisions  of  7  U.S.C.  lS06(c).  You  must 
bnng  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you 

g  We  wiU  pay  the  loss  within  30  days  after 
v\e  reach  agreement  with  you  or  entry  of  a 
findl  judgment.  In  no  instance  will  we  be 
luihle  for  irtterest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  sucii  claim. 

h.  If  you  die,  disappear,  or  are  judicially 
decldred  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  tobacco  is  planted  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
personfs)  we  determine  to  be  benefically 
entitled  thereto. 

1   If  vou  hcive  other  fire  insurance,  fin' 
ddmage  occurs  dunng  the  insurance  period, 
dnd  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of; 

( 1 )  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(;i  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  will  lie 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  Pre 
and  after  the  fire 

10  C<pncealmenl  or  fraud 

We  may  void  the  contract  on  alt  crops 
msiired  without  afTecting  your  Imliilify  foi 


premiuni*  or  waiving  any  right,  including  the 
nnht  to  collect  any  amount  due  us  if,  at  any 
tme.  you  have  concealed  or  misrepresented 
rtny  matenal  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
w  ill  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
emission  occurred. 

11  Transfer  of  rif:ht  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
dunng  the  crop  year,  you  may  transfer  your 
nsht  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
rill  rights  and  responsibilities  under  the 
contract 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
Will  have  the  nght  to  submit  the  loss  notices 
and  forms  required  by  the  contract 

13.  Subrogation.  (Recovery  of  loss  from  a 
t/urd  party.) 

Because  >  ou  may  be  able  to  rccov  er  all  or  a 
part  of  your  loss  from  someone  other  than  us. 
you  must  do  all  you  can  to  preserve  any  such 
nghts.  If  we  pay  you  for  your  loss  then  your 
nght  of  recovery  will  at  our  option  belong  to 
us  If  we  recover  more  than  we  paid  you  plus 
our  expenae*.  the  excess  will  be  paid  to  you. 

14  Records  and  access  to  farm. 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale  or  other  disposition  of  all 
tobacco  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  person  designated  by 
us  will  have  access  to  such  records  and  the 
fdrm  for  purposes  related  to  the  contract. 

15  Life  of  contract;  Cancellation  and 
termination. 

a  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
year.  Thereafter,  the  contract  will  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
vou  or  us  for  any  succeeding  crop  year  by 
giving  wntten  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year 

c  This  contract  will  be  canceled  if  you  do 
not  furnish  satisfactory  records  of  the 
previous  year's  production  to  us  on  or  before 
the  (.ancellation  date.  If  the  insured,  prior  to 
the  cancellation  date,  shows,  to  our 
satisfaction.  th«l  records  are  unavailable  due 
to  conditions  b«yond  the  insured  s  control 
such  as  fire,  flood  or  other  natural  disaster, 
the  Field  Actuarial  Office  may  assign  a  yield 
for  thai  year  The  assigned  yield  will  not 
exceed  the  lernyear  average. 

d  This  contract  will  terminate  as  to  any 
cop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
.I'nmint  due: 
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(1)  If  deducted  from  an  indemnity  will  be 
the  date  you  sign  the  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  will  be  the  date 
both  such  other  payment  and  set  off  are 
approved. 

e  The  cancellation  and  termination  dates 
are  April  15. 

f.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaratioa  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
'wo  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

g.  The  contract  will  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  of  the  terms  and 
provisions  of  the  contract  from  year  to  year. 
All  contract  changes  will  be  available  at  your 
sp.n  ice  office  by  December  31  preceding  the 
cancellation  date  (January  30  for  the  1985 
crop  year  only).  Acceptance  of  any  changes 
will  be  conclusively  presumed  in  the  absence 
of  any  notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  quota  tobacco  crop 
insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  whicA 
show  the  coverage  levels,  premium  rates, 
practices,  insurable  and  uninsurable  acreage, 
ard  related  information  regarding  tobacco 
in.<iurance  in  the  county. 

b.  "ASCS"  means  the  Agricultural 
Stabihzation  and  Conservation  Service  of  the 
United  States  Department  of  Agriculture. 

c.  "Carryover  tobacco"  means  any  tobacco 
on  hand  from  the  previous  year's  production. 

d.  "County"  means  the  county  shown  on 
the  application  and: 

(1)  Any  additional  land  located  in  a  local 
producing  area  bordering  on  the  county,  m 
shown  by  the  actuarial  table;  and 

(2)  Any  land  identified  by  an  ASCS  Farm 
Serial  Number  for  the  county  but  physically 
located  in  another  county. 

e.  "Crop  year"  means  the  period  within 
which  the  tobacco  is  normally  grown  and  will 
be  designated  by  the  calendar  year  in  which 
the  tobacco  is  normally  harvested. 

f.  "Effective  poundage  marketing  quota" 
means  the  farm  marketing  quota  as 
established  and  recorded  by  ASCS. 

g.  "Farm  yield"  means  the  yield  per  acre 
used  by  ASCS  in  establishing  the  basic  farm 
marketing  poundage  quota  for  the  tobacco 
farm,  unless  we  have  established  a  yield  for 
the  farm  in  the  actuarial  table. 

h.  "Harvest"  means  the  completion  of 
CLctting  of  tobacco  on  any  acreage  from  which 


acreage  at  least  20  percent  df  the  amount  of 
tobacco  in  pounds  per  acre  (obtained  by 
multiplying  the  applicable  insured  poundage 
quota  for  the  unit  by  the  applicable 
percentage  of  guarantee  shown  in  the 
actuarial  table  for  such  acreage  and  dividing 
this  result  by  the  insured  acreage  in  the  unit] 
is  cut. 

i.  "Insurable  acreage"  means  that  acreage 
planted  to  an  insurable  type  of  tobacco 
excluding  any  acreage  designated  as 
noninsurable  by  the  actuarial  table. 

j.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

k.  "Loss  ratio"  means  the  ratio  of 
indemnity(ies)  to  premium(s). 

1.  "Market  Price"  for  a  crop  year  means  the 
average  auction  price  for  the  applicable  type 
(less  six  cents  per  pound  for  warehouse 
charges]  in  the  belt  or  area.  The  market  price 
will  be  designated  by  the  actuarial  table. 

m.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate. 
trust  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agenc> 
thereof. 

n.  "Planting"  means  transplanting  the 
tobacco  plant  from  the  bed  to  the  field. 

o.  "Rounded"  means  rounding  up  for  V^  and 
above  and  rounding  down  for  less  than  M;. 

p.  "Service  office"  means  the  office 
servicing  yotir  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  ofiice  as  may  be  selected  by  you  or 
designated  by  us. 

q.  "Support  price  per  pound"  means  the 
average  price  support  level  per  pound  for  the 
insured  type  of  tobacco  as  announced  by  the 
United  States  Department  of  Agriculture 
under  the  tobacco  price  support  program.  For 
any  crop  year  in  which  a  price  support  for  the 
insured  type  is  not  in  effect  the  market  price 
for  that  crop  year  will  be  used. 

r.  'Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the 
tobacco  or  a  share  of  the  proceeds  therefrom. 

s.  "Unit"  means  all  insurable  acreage  of  an 
insurable  type  of  tobacco  in  the  county  in 
which  you  hiave  an  insured  share  on  the  date 
of  planting  for  the  crop  year  and  which  is 
identified  by  a  single  ASCS  Farm  Serial 
Number  at  Uie  time  insurance  first  attaches 
under  this  policy  for  the  crop  year.  Units  will 
be  determined  when  the  acreage  is  reported. 
We  may  reject  or  modify  any  ASCS 
reconstitution  for  the  purpose  of  unit 
definition  if  the  reconstitution  was  in  whole 
or  part  lo  defeat  the  purpose  of  the  Federal 
Crop  Insurance  Program  or  to  gain 
disproportionate  advantage  under  this  policy 
Errors  in  reporting  units  may  be  corrected  by 
us  when  adjusting  a  loss. 

IB.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  tu 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 

All  determinationa  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 


reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Apfieal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Done  in  Washington,  D.C.,  on  January  18. 
1985. 

Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated:  January  15. 1985.  , 

Merritt  W.  Sprague, 
Manager. 
[FR  Doc.  85-1668  Filed  1-22-85;  8:45  am] 

BILUNO  CODE  S4ie-4IS-« 


Agricultural  Marketing  Service 

7  CFR  Part  982 

Filberts/Hazelnuts  Grown  in  Oregon 
and  Washington;  Establishment  of 
Inshell  Trade  Demand  and  Hnal  Free 
and  Restricted  Percentages  for  the 
1984-85  Marketing  Year 

Correction 

In  FR  Doc.  85-1412,  beginning  on  page 
2539.  in  the  issue  of  Thursday,  January 
17. 1985.  on  page  2541.  in  the  first 
column,  in  the  table,  in  the  flrst  line, 
"July  1. 1985"  should  read  "July  1, 1984". 

HUJNa  COM  IMS-OI-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  97 

(Docket  No.  B4-12S1 

Overtime  Servfces  Relating  to  Imports 
and  Exports;  Commuted  Traveltlme 
Allowances 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Final  rule. 

summary:  This  document  amends  the 
administrative  instructions  prescribing 
commuted  traveltlme  allowances  by 
adding  an  allowance  of  one  hour  for  the 
metropolitan  area  of  Bozeman, 
Montana,  This  amendment  is  intended 
to  reflect  the  time  spent  in  reporting  to 
and  returning  from  the  place  at  which  an 
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employee  of  Veterinary  Services 
performs  overtime  or  holiday  duty.  This 
amendment  is  necessary  in  order  to 
advise  the  public  of  the  addition  of  a 
service  area  and  the  traveltime 
allowance  for  that  area. 

EFFCCnvc  date:  January  23,  19H5. 
FOn  FURTHCR  INFORMATION  CONTACT: 

Louise  Rakestraw  Lothery,  Assist.int 
Executive  Officer,  VS,  APHIS.  USDA. 
Room  837,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville.  MD  20782, 
301-436-8511. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  Part  97, 
"Overtime  Services  Relating  to  Imports 
and  Exports,"  (referred  to  below  as  the 
regulations)  set  forth  provisions  for 
obtaining,  on  a  reimburseable  basis, 
inspection,  quarantine,  and  other 
services  pertaining  to  the  importation 
and  exportation  of  animals  during 
Sundays,  holidays  or  at  times  outside 
the  regular  tour  of  duty  of  the  employees 
of  Veterinary  Services  (VS)  who  perform 
such  services.  The  inspection, 
quarantine,  and  other  reimbursable 
overtime  services  authorized  by  7  U  S.C. 
2260  are  provided  upon  request  by  any 
person,  firm,  or  corporation  having 
ownership,  custody,  or  control  of  the 
animals  or  articles  requiring  such 
services. 

Section  97.2  of  the  regulations 
contains  administrative  instructions 
prescribing  commuted  traveltime 
periods.  Traveltime  allowances  reflect, 
as  nearly  as  is  practicable,  the  time, 
measured  in  hours,  required  for  a  VS 
employee  to  travel  from  the  office  where 
the  employee  is  stationed  to  the  locality 
where  the  reimbursable  overtime 
service  is  provided. 

This  document  amends  §  97.2  of  the 
regulations  by  adding  Bozeman. 
Montana,  as  a  location  serviced  by  VS 
employees  and  by  adding  a  commuted 
traveltime  allowance  of  one  hour  for  the 
metropolitan  area  of  Bozeman.  The 
amendment  is  intended  to  refiect  the 
time  spent  in  reporting  to  and  returning 
from  the  place  at  which  an  employee  of 
Veterinary  Service  performs  overtime  or 
holiday  duty.  A  traveltime  allowance 
may  be  included  in  determining  the 
charge  assessed  the  recipient  of  the 
reimbursable  overtime  service  provided. 

Executive  Order,  Regulatory  Flexibility 
Act,  and  Effective  Date 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  major  rule. 
Based  on  information  compiled  by  the 
Department,  it  has  been  determined  that 
this  rule  will  not  have  a  significant 


effect  on  the  econony;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  and  will 
not  cause  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Also,  the  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Specifically,  this  amendment  affects 
only  those  entities  that  request  the 
services  of  an  inspector  in  the  Bozeman, 
Montana,  metropolitan  area  on  a 
Sunday,  a  holiday,  or  on  an  overtime 
basis.  Services  of  an  inspector  during 
regularly  established  hours  of  service  at 
a  port  are  still  furnished  free  of  charge 
to  those  requiring  the  services.  The  pay 
provisions  appropriate  for  employees 
performing  inspection  and  quarantine 
services  at  ports  of  entry,  and  the 
features  of  the  reimbursable  plan  for 
recovering  the  costs  of  furnishing  port  of 
entry  inspection  depend  upon  facts 
within  the  knowledge  of  the  Department 
of  Agriculture.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional 
relevant  information  available  to  the 
Department. 

Accordingly,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  533,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  rule  are 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register 

List  of  Subjects  in  9  CFR  Part  97 

Exports,  Government  employees. 
Imports,  Livestock  and  livestock 
products,  Poultry  and  poultry  products. 
Transportation. 

PART  97— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

Therefore,  5  97.2  of  9  CPT?  is  amended 
by  revising  the  entries  in  the  table  for 
Montana,  as  follows: 

S  B7.2    Administrative  Instructions 
prescribing  commuted  traveltime. 


Commuted  Travel  Allowances 

[In  houn] 


Localun  oovarad         S«rv«d  hom 


MatropoWan  ma 
Withn        Outsid* 


Montana 

Bonmar 

1   ._..., 

QrMtFMt 

vaugrvi 

.      1   . 

A»por1 

Port  o(  0pr>««n 

rYham 

1 

Do 

% 

Porto* 

1 

Port  o( 

Giaai  Falai..-.      .. 

S 

Swastgran. 

Swaatgraaa 

1   

■ 

Authority:  64  Stat.  561;  7  U.S.C.  2260:  7  CFR 
2.17.2.51.371.2(d). 

Done  at  Washington.  DC.  this  16th  day  of 
l.inuary.  1985. 

K.R.  Hook. 

Ai  ti:i\j  Drputy  Administrator,  Vrti;nnory 

Services. 

[VR  Doc.  85-1661  Filed  1-22-85;  8:45  am) 

MUJNQ  COOC  M10-S4-II 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  240,  249,  270,  and  274 

[Release  No.  34-21633A;  IC-14299A;  S7-1- 
S5] 

Semi-Annual  Report  Form  for 
Registered  investment  Companies; 
Temporary  Suspension  of  Quarterly 
Reporting  Ot>ligations  of  Certain 
Registered  Investment  Companies 
Pending  Receipt  of  Comments  on 
Proposed  Final  Action;  Correction 

AQENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Adoption  of  form,  rules  and  rule 
revisions;  withdrawal  of  forms  and 
rescission  of  rules;  temporary  adoption 
of  rules  and  certain  form  items  with 
solicitation  of  comment  on  final  action; 
correction. 

summary:  This  document  corrects  a 
final  rule  which  was  published  January 
11,  1985  (50  FR  1442)  relating  to  forms 
that  registered  investment  companies 
will  be  required  to  file  with  the 
Commission.  The  correction  concerns 
notification  of  inability  to  timely  file  all 
or  any  required  portion  of  a  Form  10-K. 
20-F.  11-K.  N-SAR  or  10-Q. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  K.  Norsworthy,  Chief,  Office 
or  Regulatory  Policy,  (202)  272-2048  or 
John  Banks-Brooks,  Esq..  Office  of 
Disclosure  Policy  and  Investment 
Adviser  Regulation,  (202)  272-7313, 
Division  of  Investment  Management. 
Securities  and  Exchange  Commission. 


Federal  Register  /  Vol.  50.  No.  15  /  Wednesday.  January  23.  1985  /  Rules  and  Regulations         29S7 


SUPPtEMENTARY  INFORMATION:  The 

following  correction  is  made  at  FR  Doc. 
85-842  appearing  on  page  1442  in  the 
issue  of  January  11, 1985. 

§  240. 1 2b-2S    I  CoiT«ct«d  ] 

1.  Paragraph  (b)(2)(ii)  is  corrected  to 

read  as  follows: 

•         •         •         •         • 

(b)  *  *  • 

(2)  •  *  • 

(ii)  Either  the  subject  annual  report  or 
semi-annual  report/portion  thereof  will 
be  filed  no  later  than  the  fifteenth 
calendar  day  following  the  prescribed 
due  date  or  the  subject  quarterly  report/ 
portion  thereof  will  be  filed  no  later  than 
the  fifth  calendar  day  following  the 
prescribed  due  date;  and 
.        •        •        •        • 

John  Wheeler, 

Srcretary.  I 

lunuary  15. 1985. 

[FR  Doc  B5-1634  Filed  1-22-85:  8:45  am) 

BILUNO  COOC  MIO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  182 
[Docket  No.  84A-03701 

Notice  to  Shippers,  Distributors, 
Paclcers,  and  Importers  of  Shrimp 
Containing  Sulfites 

agency:  Food  and  Drug  Administration. 
action:  Rule-related  notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  advising 
domestic  shippers,  distributors,  packers, 
and  importers  of  shrimp  and  all  other 
interested  persons  that  it  is  not 
consistent  with  current  good 
manufacturing  practice  to  use  sulfites  in 
shrimp  in  amounts  that  exceed  that 
necessary  for  the  prevention  of  black 
spotting  (melanosis).  FDA  has 
determined  that  use  of  sulfites  in 
accordance  with  current  good 
manufacturing  practice  will  result  in  a 
sulfite  residue  in  the  shrimp  of  from  60 
to  100  parts  per  million  (ppm).  FDA  is 
also  advising  the  shrimp  industry  that 
foods  containing  preservatives  must 
bear  labeling  stating  that  fact. 
Therefore,  shrimp  products  in  packaged 
form  that  have  been  treated  with 
sulfiting  agents  must  bear  labeling 
declaring  their  presence  as 
preservatives.  The  lack  of  such  labeling 
constitutes  misbranding.  The  reason  for 
issuance  of  this  notice  is  to  inform  the 
shrimp  industry  of  FDA's  concern  about 


the  presence  of  undeclared  sulfiting 
agents  in  shrimp  and  of  its  concern 
about  the  use  of  sulfiting  agents  at  levels 
in  excess  of  those  necessary  to  achieve 
their  intended  effect. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  M.  Taylor,  Center  for  Food  Safety 
and  Apiriied  Nutrition  (HFF-310),  Food 
and  Drug  Administration,  200  C  St.  SW.. 
Washington.  DC  20204.  202-485-0187. 
SUPFLEMENTARV  INFORMATION: 

I.  Introduction 

Sulfiting  .agents  are  added  to  a  variety 
of  foods  as  preservatives.  They  are  used 
in  the  processing  of  shrimp  to  prevent 
melanosis  or  black  spotting.  Melanosis 
is  the  enzymatic  reaction  of  naturally 
occurring  chemicals  in  the  shrimp  shell 
that  results  in  black  discoloration  of  the 
shrimp.  The  addition  of  a  sulfiting  agent 
(a  preservative)  prevents  this  reaction 
from  taking  place,  and  the  shrimp  do  not 
darken.  Under  section  403(k]  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  343(k)),  foods  that 
contain  preservatives  must  bear  labeling 
stating  that  fact. 

n.  Regulatory  History 

The  six  sulfiting  agents  are  listed  in 
Part  182  of  FDA's  regulations  (21  CFR 
Part  162]  as  ingredients  whose  use  as 
chemical  preservatives  is  generally 
recognized  as  safe  (GRAS).  The 
inclusion  of  potassium  bisulfite  (21  CFR 
182.3616).  potassium  metabisulfite  (21 
CFR  182.3637).  sodium  bisulfite  (21  CFR 
182.3738),  sodium  metabisulfite  (21  CFR 
182,3766).  sodium  sulfite  (21  CFR 
182.3798),  and  sulfur  dioxide  (21  CFR 
182.3862)  on  the  GRAS  list  was 
effectuated  by  a  final  rule  published  in 
the  Federal  Register  of  November  20, 
1959  (24  FR  9368).  and  subsequent 
recodification. 

The  fact  that  a  substance  is  listed  in 
Part  182  does  not  mean,  however,  that  it 
can  be  safely  used  at  any  level  in  food. 
The  regulation  for  each  of  these 
substances  states  that  the  substance  is 
GRAS  when  used  in  accordance  with 
good  manufacturing  practice.  Section 
182.1(b)  defines  good  manufacturing 
practice  to  impose  certain  restrictions 
on  the  use  of  the  substance.  Among 
these  restrictions  is  the  requirement 
that;  "TTie  quantity  of  a  substance  added 
to  food  does  not  exceed  the  amount 
reasonably  required  to  accomplish  its 
intended  physical,  nutritional,  or  other 
technical  effect  in  food.  *  *  *."  FDA 
now  uses  the  phrase  "current  good 
manufacturing  practice"  (CGMP)  in 
place  of  "good  manufacturing  practice." 
Consequently,  the  agency  will  use  the 
abbreviation  "CMGP"  throughout  the 
remainder  of  this  document. 


Under  S  182.1(b).  the  CGMP  level  of 
use  will  vary  from  ingredient  to 
ingredient  and  depend  upon  the 
intended  technical  effect.  Normally  the 
CGMP  level  is  determined  by  the 
acceptable  practices  of  the  industry. 
FDA's  policy  is  that  it  is  the 
responsibility  of  the  individual 
manufacturer  to  determine  what  level  of 
a  particular  ingredient  is  suffient  to 
achieve  the  intended  technical  effect 
and  thus  is  CGMP. 

III.  The  GRAS  Review 

In  1970,  FDA  announced  that  it  was 
undertaking  a  comprehensive  review  of 
the  substances  on  the  GRAS  list  (35  FR 
18623;  December  8. 1970).  The  purpose  of 
this  review  is  to  evaluate  under  current 
standards  the  available  safety 
information  on  each  substance  on  the 
GRAS  list  and.  on  the  basis  of  that 
evaluation,  to  affirm  the  substance  as 
GRAS,  to  approve  its  use  as  a  food 
additive,  or  to  interim  list  the  substance 
pending  completion  of  additional 
toxicity  experiments.  Id.  The  substances 
whose  use  the  agency  has  affirmed  as 
GRAS  are  listed  in  Part  184  (21  CFR  Part 
184)  if  they  are  direct  food  ingredients, 
or  in  Part  186  (21  CpR  Part  186)  if  they 
are  indirect  food  ingredients. 

In  the  GRAS  review,  FDA  initially 
included  a  description  of  the  CGMP 
conditions  of  use  (technical  effects  and 
food  categories,  as  well  as  levels  of  use) 
in  the  GRAS  affirmation  regulation  for 
each  substance.  However,  during  the 
review,  in  response  to  numerous 
industry  comments.  FDA  determined 
that  it  was  not  necessar}'  to  include  such 
a  description  in  the  regulations  for  most 
substances  (48  FR  48457,  48458;  October 
19, 1983).  The  agency  consequently 
stated  that  it  would  only  specify  those 
CGMP  conditions  of  use  that  are 
necessary  to  ensure  continued  safe  use 
of  the  ingredient.  Jd. 

In  1982,  FDA  proposed  to  affirm  that 
potassium  metabisulfite,  sodium 
bisulfite,  sodium  metabisulfite,  and 
sulfur  dioxide  are  GRAS,  with  specific 
limitations  on  their  use,  as  direct  human 
food  ingredients  (47  FR  29956;  July  9. 
1982).  In  response  to  that  proposal,  the 
agency  received  a  large  number  of 
comments  that  contained  much  new 
information  on  the  use  of  sulfites.  A 
number  of  comments  concerned 
experiences  involving  allergic-type 
reactions  apparently  caused  by  foods 
containing  sulfiting  agents. 
Subsequently,  FDA  referred  all 
available  information  to  the  Federation 
of  American  Societies  for  Experimental 
Biology  (FASEB)  for  further  review. 

In  the  Federal  Register  of  July  9. 1984 
(49  FR  27995).  FDA  announced  that  the 
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Life  Sciences  Research  Office  of  FASEB 
had  formed  an  ad  hoc  Review  Panel  to 
study  the  available  information  on  the 
health  effects  of  sulfiting  agonts.  The  ad 
hoc  Review  Panel  made  its  tentative 
report  public  on  October  l,=j.  1984  (49  FR 
42984;  October  25.  1984).  One  of  the 
recommendations  contained  in  the 
tentative  report  is  that  studies  should  be 
undertaken  to  investigate  the 
relationship  between  sulfiting  agents 
and  the  hypersensitivity  reactions  that 
have  been  reported. 

rv.  Adulteration  and  Misbranding  of 
Shrimp  Products 

Because  of  the  public  health  issues 
raised  by  some  of  the  data  submitted  in 
response  to  the  1982  CRAS  affirmation 
proposal.  FDA  has  been  concerned  that, 
while  it  completes  its  review  of  those 
data,  sulfites  be  used  at  levels  that 
comply  with  CGMP.  In  addition,  the 
agency  has  tried  to  ensure  that  food 
products  containing  sulfites  are  properly 
labeled. 

As  a  result,  FDA  has  investigated  the 
levels  at  which  stilfiting  agents  are  being 
added  to  food  and  the  labeling  of 
products  that  contain  sulfites  as  a 
preservative.  Based  on  complaints  that 
the  agency  has  received  and  on  its  own 
investigation,  FDA  has  become  aware 
that  there  is  particular  confusion  in  the 
shrimp  industry  about  the  CGMP 
residual  level  for  sulfites  in  this  food. 
Moreover,  the  agency  has  discovered 
that  the  presence  of  sulfites  is  not  being 
declared  on  the  label  of  shrimp  products 
in  package  form. 

During  the  course  of  FDA's 
investigation,  it  has  learned  that  even 
when  the  sulfiting  agents  are  used  m 
accordance  with  CGMP,  there  is 
considerable  variation  in  the  residue 
level  on  the  shrimp,  calculated  as  sulfur 
dioxide.  The  agency  now  has  new  data 
that  indicate  that  the  presence  of  sulfite 
residue  on  shrimp  that  have  been 
processed  in  accordance  with  CGMP  is 
in  the  range  of  60  to  100  ppm.  The 
agency  therefore  considers  that  the 
presence  of  sulfite  residues  of  more  than 
100  ppm  is  an  indication  of  use  of 
sulfiting  agents  in  processing  the  shrimp 
at  levels  that  are  not  GRAS.  Shrimp 
products  that  contain  excess  amounts  of 
sulfiting  agents  are  thus  adulterated 
because  they  contain  an  unsafe  food 
additive  under  sections  409  and 
402(a)(2)(C)  of  the  act  (21  U.S.C.  348  and 
342(a)(2)(C)). 

To  eliminate  the  confusion  that  exists 
in  the  shrimp  industry  and  to  ensure  the 
continued  safe  use  of  sulfites  in  shrimp. 
FDA  is  taking  this  opportunity  to  advise 
all  interested  persons  of  the  level  of 
sulfites  in  shrimp  that  is  CGMP  under  21 
CFR  182.1(b). 


FDA  will  sample  shrimp  prodiicts  to 
determine  their  sulfite  content.  In 
measuring  the  level  of  sulfites  in  the 
shrimp,  FDA  will  thaw  and  without 
further  washing  or  rinsing  analyze  the 
shrimp  for  the  presence  of  sulfiting 
agents  using  the  method  described  in  the 
13th  edition  of  the  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists  "  in  sections  20.100 
through  20.108. 

In  addition,  to  ensure  that  there  is 
proper  labeling,  FDA  is  advising  the 
shrimp  industry  that  shrimp  products  in 
package  form  that  have  been  treated 
with  sulfites  must  bear  labeling  that 
declares  the  presence  of  these 
substances  as  preservatives.  Without 
such  labeling,  these  products  are 
misbranded. 

FDA  is  prepared  to  take  appropriate 
regulatory  action  if  the  shrimp  industry 
fails  to  take  action  to  ensure  that 
residual  sulfites  are  present  only  at 
CGMP  levels,  and  that  the  presence  of 
sulfiting  agents  as  preservatives  is 
declared  on  the  label  of  shrimp  products 
in  packaged  form. 

The  agency  is  issuing  letters  to  the 
appropriate  trade  associations  to  ensure 
that  they  are  aware  of  the  matters 
contained  in  this  notice. 

Ddted:  Idnudr>'  15.  1985 
Joseph  P.  Mile. 

Associalp  Commissioner  for  Regulatory 
A ffairs. 

(FR  Doc.  85-1743  Filed  1-22 ^'i.  8  45  .in;) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Parts  193  and  561 
I OPP- 260050;  FRL-2759-71 

Food  for  Human  Consumption; 
Tolerances  for  Pesticides  In  Food 
Administered  by  the  Environmental 
Protection  Agency;  and  Animal  Drugs, 
Feeds,  and  Related  Products;  Animal 
Feeds  Administered  by  the 
Environmental  Protection  Agency; 
Cross-Reference  Update 

AGENCY:  Environmental  Prutei.Imn 

Agency  (EPA). 

ACTION:  Rule;  Cross-Referencmg  Update. 

SUMMARY:  These  editorial  amendments 
to  21  CFR  Parts  193  and  561  update 
cross-references  to  certain  sections  in  21 
CFR  Part  121  which  was  recodified,  and 
Part  123  which  was  redesignated. 
EFFECTIVE  DATE:  January  23,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Richards,  Chief.  Federal  Register 
Staff  (TS-788).  Office  of  the  Assistant 


.•\dministrator  for  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-603A.  401  M  Street  SW.. 
Washington.  D.C.  20460.  (202-382-3415). 

SUPPLEMENTARY  INFORMATION:  The 

Food  and  Drug  Administration  (FDA) 
issued  a  recodification  of  21  CFR  Part 
121.  Subpart  B — Exemption  of  Certain 
Food  Additives  from  the  Requirement  of 
Tolerances;  Subpart  C — Food  Additives 
Permitted  in  Feed  and  Drinking  Water  of 
Animals,  published  in  Federal  Register 
of  September  10.  1976  (41  FR  38618). 
FDA  issued  a  recodification  of  21  CFR 
Part  121.  Subpart  D— Food  Additives 
Permitted  in  Food  for  Human 
Consumption,  published  in  the  Federal 
Register  of  March  18. 1977  (42  FR  14302). 
In  the  Federal  Register  of  June  28. 1976 
(41  FR  26568).  21  CFR  Part  123  was 
redesignated  as  21  CFR  Part  193. 

These  regulations  are  cross- 
referenced  in  21  CFR  Parts  193  and  561. 
This  document  amends  the  cross- 
references  to  reflect  the  new 
codification  and/or  redesignation  under 
21  CFT?.  and  represents  no  substantive 
change  in  the  contents  of  the  regulations 
under  CFR  Parts  193  and  561. 

List  of  Subjects  in  CFR  Parts  193  and  561 

Food  additives.  Feed  additives, 
Pesticides  and  pests. 

Dated  January  10.  1985. 
Steven  Schatzow, 

Director.  Office  of  Pesticide  Programs. 

Therefore.  21  CFR.  Chapter  I,  is 
amended  as  follows: 

PART  193— (AMENDED] 

1.  In  Part  193,  the  following  sections 
.ire  amended  as  follows: 

§  193.200    I  Amended] 

a.  In  §  193.200(a),  the  reference  to 
■■§  121.1209(a)"  is  changed  to  read 
•§  173  .3,5,5". 

§  193.250    (Amended] 

b.  In  S  193.250(c).  the  reference  to 
§  121.1194"  is  changed  to  read 

§  173.730(a)(2)". 

S  193.360    {Amended] 

c.  In  §  193.360  (b)  and  (c)(3).  the 
reference  to  "\  123.320"  is  changed  to 
read  "§  178.3730". 

§  193.520    [Amended] 

d.  In  §  193.520.  the  reference  to 
■■§  123.260"  is  changed  to  read 

'5  193.260". 


PART  561— [AMENDED] 

§  1S61.36S    [Am«nd«d] 

2.  In  S  561.365.  the  reference  to 
"5  121.1154"  (a)  and  (b)"  is  changed  to 
read  "§  172.882  (a)  and  (b)". 

(Sec.  409,  72  Stat.  1785  (21  U.S.C.  348)) 
|FR  Doc.  85-1578  Filed  1-22-85;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  and  31 
IT.D.  S006]  ' 

Income  Tax;  Taxable  Years  Beginning 
After  December  31, 1953;  Employment 
Taxes  and  Collection  of  Income  Tax  at 
Source;  Income  From  Sources  WIttKMJt 
the  United  States  Citizens  or 
Resldento  of  the  United  States  Living 
Abroad 

aoency:  Internal  Revenue  Service, 

Treasury. 

action:  Final  regulations. 

SUMMARY:  This  document  contains  rinal 
regulations  relating  to  the  treatment  of 
income  earned  abroad  by  citizens  or 
residents  of  the  United  States.  Changes 
to  the  applicable  tax  law  were  made  by 
the  Economic  Recovery  Tax  Act  of  1981 
and  the  Deficit  Reduction  Act  of  1984. 
The  regulations  provide  the  public  with 
guidance  needed  to  comply  with  those 
acts. 

DATES:  The  amendments  are  effective 
for  taxable  years  beginning  after 
December  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  ].  Dean  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington, 
D.C.  20224  (Attention:  CC:LR:T)  202-566- 
3289.  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  20, 1983,  the  Federal  Register 

published  proposed  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
and  Employment  Tax  Regulations  (26 
CFR  Part  31)  under  sections  119,  911, 
and  3401  of  the  Internal  Revenue  Code 
of  1954  (48  FR  33007).  The  amendments 
were  proposed  to  conform  the 
regulations  to  changes  made  to  the 
Internal  Revenue  Code  by  Sections  111, 
112,  and  113  of  the  Economic  Recovery 
Tax  Act  of  1981  (Pub.  L.  97-34,  95  Stat. 
190, 196).  A  public  hearing  was  held  on 
November  15, 1983.  After  consideration 
of  all  comments  received  regarding  the 


proposed  amendments,  those 
amendments  are  adopted  as  revised  by 
this  Treasury  decision. 

Discussion  of  Comments  and  Revised 
Amendments 

Section  1.119-1  Meals  and  lodging 
furnished  for  the  convenience  of  the 
employer. 

Commentors  proposed  that  the  term 
"remote  area"  in  paragraph  (d](l]  should 
be  defined  to  include  any  area  where 
the  standard  of  living  is  markedly  lower 
than  that  prevailing  in  the  United  States 
and  which  is  some  distance  from  an 
area  having  a  standard  of  living 
generally  comparable  to  that  prevailing 
in  the  United  States.  Such  a  defmition 
would  be  too  broad  because  it  would 
include  many  cities,  and  would  also 
raise  the  problem  of  defming  the 
standard  of  living  prevailing  in  the 
United  States  as  well  as  in  other  places. 
The  determination  of  what  is  a  remote 
area  must  be  based  on  the  particular 
facts  and  circumstances  and  does  not 
lend  itself  to  specific  definition; 
therefore,  these  regulations  do  not 
deRne  that  term.  The  Internal  Revenue 
Service  is  considering  the  feasibility  of 
designating  certain  areas  as  remote 
areas.  The  regulations  have  been 
changed  to  follow  the  statute  more 
closely  in  using  the  term  "place  at  which 
the  employee  renders  services"  instead 
of  the  term  "Worksite." 

Paragraph  (d)(2)  has  been  added  to 
provide  guidance  in  determining  what 
constitutes  satisfactory  housing.  One 
commentor  suggested  that  the 
regulations  establish  a  presumption  that 
no  satisfactory  housing  is  available  if 
the  worksite  is  not  within  a  reasonable 
commuting  distance  of  50,000  or  more 
individuals.  As  there  is  no  reasonable 
basis  for  this  presumption,  the  proposal 
has  not  been  adopted. 

Paragraph  (d](3](ii)  establishes 
presumptions  that  satisfactory  housing 
is  unavailable  if  the  employer  is 
required  to  provide  housing  by  a  foreign 
government  or  an  unrelated  client.  Some 
commentors  suggested  that  the 
condition  that  such  a  requirement  not  be 
limited  primarily  to  U.S.  employers  or 
employees  should  be  dropped.  Dropping 
this  condition  would  encourage 
discriminatory  treatment  of  U.S. 
employers  or  employees.  For  that 
reason,  this  suggestion  has  not  been 
adopted.  One  commentor  also  suggested 
that  the  regulations  should  state  that 
availability  of  housing  to  an  employer 
does  not  necessarily  mean  that  housing 
is  available  to  the  employee  (the 
employer  may  be  able  to  lease  or  buy  a 
group  of  housing  units  that  are  not 
available  individually).  While  this 


statement  is  correct,  it  is  not  necessary 
to  include  such  a  provision  in  the 
regulations  because  the  test  used  by  the 
regulations  is  whether  satisfactory 
housing  is  available  to  the  employee, 
rather  than  the  employer,  and  the 
determination  is  based  on  facts  and 
circumstances  that  are  primarily 
relevant  to  the  employee's  ability  to 
obtain  satisfactory  housing  on  the  open 
market. 

Two  comments  proposed  that 
reasonable  commuting  distance,  in 
paragraph  (d](3),  should  be  limited  to 
one  hour's  travel,  as  in  previous 
regulations  under  section  913.  In  many 
areas  of  the  United  States  and  other 
countries  commuters  regularly  travel 
more  than  one  hour  to  or  from  work; 
accordingly,  the  regulations  do  not 
presume  that  commuting  time  in  excess 
of  one  hour  is  unreasonable.  Paragraph 
(d)(4)  has  been  clarified,  however,  to 
insure  that  travel  time  is  recognized  as 
one  factor  to  be  considered  in 
determining  reasonable  commuting 
distance.  Paragraph  (e)  is  also  revised  to 
clarify  that  the  exclusion  provided  by 
section  119  applies  to  meals  and  lodging 
provided  in  kind  on  behalf  ot  an 
employer  to  his  employee. 

Section  1.911-2    Qualified  individuals. 

Paragraph  (a)(1)  of  §  1.911-2  (as  well 
as  §  1.911-3(d}(3))  has  been  revised  to 
clarify  that  an  individual  must  maintain 
a  tax  home  in  a  foreign  country  during 
the  330  days  of  physical  presence  rather 
than  the  twelve  month  period  with 
which  the  330  days  of  physical  presence 
must  occur.  Several  comments 
expressed  concern  that  this  tax  home 
requirement,  in  combination  with  Rev. 
Rul.  83-82, 1983-1  C.B.  45,  may  make  it 
very  difficult  for  individuals  who  are 
abroad  for  less  than  two  years  to  qualify 
to  make  elections  under  section 
911(d)(1)(B).  The  commentors  proposed 
that  the  regulations  require  only  that  the 
tax  home  be  maintained  in  a  foreign 
country  for  some  period  less  than  the 
entire  period  of  physical  presence.  The 
regulations  do  not  adopt  this  approach 
because  it  is  believed  to  be  contrary  to 
the  intent  of  the  statute  in  requiring  both 
a  tax  home  and  physical  presence  in  a 
foreign  country.  In  addition,  requiring 
the  individual  to  maintain  a  tax  home  in 
a  foreign  country  for  some  lesser  period 
will  not  help  those  individuals  who  do 
not  establish  a  tax  home  in  a  foreign 
country  because  they  are  present  for 
less  than  two  years. 

A  sentence  has  been  added  to 
paragraph  (b)  to  clarify  that  an 
individual's  abode  is  not  necessarily  in 
the  United  States,  for  purposes  of  the 
tax  home  requirement,  merely  because 
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the  indivKitfal  n>aintains  a  dwelhn^  m 
the  United  States,  auch  as  a  home  fur  his 
famity  or  an  apartment  used  donng 
business  trips.  Paragraph  [d){2]  has  been 
revised  to  provide  that,  for  purposes  uf 
presence  in  a  forei^  country  or 
countries,  a  person  who  is  in  transit 
between  two  points  outside  Che  I'nited 
States  nay  be  fihyaically  present  in  the 
United  Stales  for  less  th»n  twenty-four 
hours  without  being  treated  ds  present 
in  the  United  States  during  such  transit 
This  will  permit  most  travel  between 
foreign  countnes  to  be  counted  toward 
presence  in  a  foreign  country  ur 
countries  even  if.  for  exampU;.  it  is 
between  Canada  and  Mexico  on  dn 
airplane  that  flies  over  or  stops  m  the 
United  States.  However,  proposals  that 
travel  days  to  and  from  the  United 
States  should  k>e  counted,  in  full  or  in 
part,  as  days  of  presence  in  a  foreign 
country  have  not  been  adopted  liecausc 
they  are  not  full  days  m  a  foreign 
country  or  countries,  as  rei^uired  b\ 
section  91Ud)|l)lB). 

A  suggestion  that  the  regulations 
should  provide  for  a  waiver  of  the  time 
requirements  for  becoming  a  qualified 
individual  under  circumstances  such  as 
illness  of  the  individual  or  his  spouse  or 
dependents  has  not  been  adopted  The 
statute  establishes  &pe(.Tfic  time  periods 
for  qualification  and  spei.ifically  waives 
those  time  periods  in  cer'ain  cases  of 
war.  civil  unrest,  or  similar  adverse 
conditions  requiring  the  ladividual  tfi 
leave  a  f'lreign  countrv   The  slatute  dofH 
not  provide  authority  to  ^rant  w.hv'TS  of 
the  time  rei^uirements  in  other  i.^st's 

Paragraph  (r|  of  J  1  911-2  has  been 
revised  to  ciarify  that  a  nonresident 
alien  individual  who  makes  an  elcrtion 
under  section  601.3  |^)  or  (hj  is  fntifled  to 
use  section  Tl  1  as  a  resident  of  the 
United  Stales. 

Sert!(>n  1911-1    Deternunat:on  of 
amount  of  *',j reign  ecmsd  income  to  be 
excluded. 

Ihe  proposed  regulations  did  m* 
address  the  ord(>r  m  whu  h  foreign 
e.irned  w'-'^me  received  in  years  other 
than  the  year  earned  can  hf  applied  to 
the  unused  exclusion  for  the  year  m 
which  the  income  was  earned 
Paragraph  {e\\2]  of  J  1  9U-^  has  he^n 
added  to  clarify  the  ordf  r  in  whu  h  the 
exclusion  is  to  be  used   Income  received 
in  the  year  earned  is  applied  first  to  the 
exclusion,  and  income  received  in  other 
years  may  be  applied,  on  a  year  by  year 
basis,  in  any  order  the  individual 
chooses. 

One  comment  proposed  that  overseas 
allowances  and  reimbursements  should 
be  entirely  foreign  source,  rather  than 
allocated  to  U  S.  or  foreign  source. 
rather  than  under  the  rules  of  $  I  861^. 


The  rationale  provided  was  that  these 
amounts  are  paid  solely  to  compensate 
the  individual  for  increased  costs  or 
inconvenience  in  connection  with 
foreign  assignment  This  proposal  was 
not  adopted  because  such  a  rule  would 
conflict  with  general  principfes  of 
sourcing  of  income,  and  would  create 
opportunities  for  abusi-   Additionally, 
the  rationale  given  is.  in.sufficieat  to 
support  the  proposal  because  increased 
costs  and  mconvenience  to  the  taxpayer 
may  result  from  working  in  more  than 
one  place  (i  e.  the  United  States  and 
other  countries]  and  in  such  a  case  they 
are  attributable  to  all  the  places  where 
work  IS  performed. 

A  suggestion  that  salaries  and  wages 
received  by  cash  basis  taxpayers  for  the 
year-end  payroll  should  be  attrihutcd  to 
the  year  of  receipt,  for  ease  of 
administration,  has  been  adopted   Such 
payroll  payments  are  to  be  altritniled 
entirely  to  the  year  in  which  they  art' 
received.  However,  a  proposal  to  .illow 
tax  equaliiation  payments  to  be 
attributed  to  the  year  of  receipt  has  not 
been  adopted.  Such  payments  are  often 
very  large  relative  to  an  individual's 
salary  Because  of  the  large  amounts 
involved,  this  m  not  an  appropriate  area 
in  which  to  allow  administrative 
convenience  to  override  the  stafuto.'"y 
requirement  th<it  income  be  attributed  to 
the  year  in  which  services  are 
performed  for  purposes  of  deferniining 
the  amount  of  foreign  earneti  incon'.e 
that  may  be  ext.luded 

C'ommentors  suggested  that  taxpayers 
be  allowed  to  exclude  amounts  paid  as 
compensation  for  future  services  in  the 
year  of  receipt   subject  to  recapture  in 
later  years  if  it  is  determined  that  the 
individual  was  not  entitled  to  the 
t  laimed  exclusion   While  such  a  rule 
would  possibly  reduce  the  need  for 
amended  returns  and  wnulti  redui:e  the 
potential  for  losing  an  exclusion  due  to 
the  running  of  the  statute  of  limitations. 
If  would  also  greatly  increase  the 
administrative  burden  of  determining 
whether  a  claimed  exclusion  was 
lustified  and  whether  the  proper  amount 
was  excluded   It  would  a'l'''  r»"(iiire 
adjustments  in  later  years  for  recipture 
of  improperly  excluded  amounts   would 
create  a  potential  for  rpcaplured 
amounts  to  be  subject  to  lower  tax  ra'ps 
than  they  would  be  subject  to  in  the 
year  of  receipt,  and  may  allow  deferral 
or  avoidance  of  tax.  unless  complex 
recapture  provisions  were  devclopt'd 
Because  of  the  great  potential  for  .ilnise 
and  unnecessary  complexity  that  such  a 
rule  would  create   tKe  suggestion  is  not 
incorporated  into  these  regulations 

Examples  have  been  added  in 
paragraph  |e)(4||ii)  to  provide  additional 
guidance  in  attributing  bonuses  to  all  of 


the  services  giving  nse  to  that  income 
.ind  to  clarify  that  bonuses  are 
attributable  on  the  basis  of  all  the  facts 
and  circumstances.  Comments  indicated 
that  the  proposed  rules  appeared  to 
some  readers  to  attribute  bonuses  on  a 
flat  pro  rata  basis;  this  was  not 
intended. 

Paragraph  |e)(5).  dealing  with  moving 
expenses  reimbursements,  has  been 
revised  in  several  ways.  TTie  rules  for 
defennining  the  source  of 
reimbursements  have  been  expanded  to 
provide  more  guidance  with  respect  to 
the  circumstance  in  which  a  written 
agreement  or  stalement  of  company 
policy  will  be  considered  as  evidence 
that  a  reimbursement  for  expenses  of  a 
return  move  to  the  United  Slates  is 
attributable  to  prior  services  performed 
in  a  foreign  country  (and  thus  is  eli|;ible 
for  exclusion).  Commentors  sugj^ested 
that  oral  agreements  should  be 
acceptable  for  this  purpose,  and  also 
that  the  requirement  of  a  written 
agreement  should  not  be  applied 
retroactively.  Neither  of  these 
suggestions  has  been  adopted. 

.Many  comments  suggested  changes  to 
the  rules  for  aJlocating  moving  expense 
reimbursements  to  taxable  years  in 
which  services  giving  nse  to  the 
reimbursements  are  performed.  While 
the  regulations  have  not  adopted  any  of 
the  propoaals  that  would  allow  income 
to  be  excluded  before  an  individual 
qualifies  under  the  rules  of  S  1.911-2,  the 
allocation  rules  for  foreign  source 
moving  expense  reimbursements  have 
been  modified.  For  moves  beginning 
after  December  31.  1983, 
reimbursements  are  considered 
attributable  to  services  prerformed  in  the 
year  of  the  move  if  the  individaal 
qualifies  for  a  period  that  includes  120 
days  in  the  year  of  the  move,  if  the 
individual's  qualifying  period  does  not 
include  120  days  in  the  year  of  the  move. 
the  reimbursement  is  considered  to  be 
attributable  to  services  performed  in 
both  the  year  of  the  move  and  the 
succeeding  taxable  year  (or  prior 
t.ixable  year  if  the  move  is  from  a 
foreign  country  to  the  United  States). 
Suggestions  to  allocate  the 
reimbursements  over  a  longer  period  uf 
time  when  a  longer  period  of 
employment  is  required  by  the  employer 
for  payment  of  a  reimbursement  were 
believed  to  add  unnecessary  complexity. 
The  allocation  rules  apply  regardless  of 
the  year  in  which  the  reimbursement  is 
di.tually  received.  Examples  have  been 
added  m  paragraph  (fX  to  demonstrate 
tlua  moving  expense  reimbursement 
rule 

For  moves  beginning  before  January  1. 
1984.  the  final  regulations  adopt  the 
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moving  expense  reimbursement 
allocation  rule  that  appeared  in  the 
proposed  regulations.  Under  this  rule, 
the  reimbursement  generally  is  allocated 
to  services  performed  during  the  12 
month  period  following  the  move,  which 
will  usually  span  two  taxable  years. 
While  this  rule  is  more  complex  than  the 
rule  for  moves  after  1983,  many 
taxpayers  have  filed  returns  for  1982 
and  1983  using  the  proposed  rule.  By 
keeping  that  rule  for  moves  before  1984, 
the  final  regulations  permit  those 
taxpayers  to  rely  on  the  returns  they 
have  already  filed,  rather  than  requiring 
them  to  file  amended  returns  to  apply 
the  new  rule. 

A  special  source  rule  is  provided  in 
paragraph  (e)(5)(i)  for  storage  expenses. 
which  are  incurred  (and  usually 
reimbursement)  over  a  period  of  time 
approximately  the  same  as  the  period 
during  which  services  are  performed. 
Thus,  reimbursements  for  storage 
expenses  are  considered  attributable  to 
services  performed  during  the  time  the 
expenses  are  incurred.  This  rule 
applies  for  expenses  incurred  after 
December  31, 1983. 

Section  1.911-4    Determination  of 
housing  cost  amount  eligible  for 
exclusion  or  deduction. 

One  commentor  suggested  that  final 
regulations  differentiate  between 
repairs,  which  are  includable  housing 
expenses,  and  improvements,  which  are 
not  includable  housing  expenses.  The 
regulations  do  not  elaborate  on  this 
issue  because  the  determination  of 
whether  an  expense  is  a  repair  or  an 
improvement  is  controlled  by  the  same 
principles  that  apply  for  purposes  of 
section  162  and  S  1162-4,  dealing  with 
deductibility  of  trade  or  business 
expenses.  Case  law  and  rulings  dealing 
with  this  issue  under  section  162  may 
provide  guidance  in  specific  cases. 

Many  comments  suggested  additional 
items  for  inclusion  as  housing  expenses, 
such  as  local  telephone  charges, 
residential  parking,  cable  television,  and 
domestic  labor.  These  regulations 
include  residential  parking  as  a  housing 
expense  because  of  the  difficulty  and 
inequity  of  differentiating  between 
housing  that  includes  parking  and 
housing  that  does  not.  The  other 
suggested  items  have  not  been  included 
because  they  are  almost  always 
separate  charges  and  are  more  in  the 
nature  of  expenses  of  living  which,  like 
food,  laundry,  and  entertainment,  are 
not  necessarily  related  to  housing. 

One  commentor  suggested  that  the 
final  regulations  define  the  terms  "lavish 
or  extravagant  under  the  circumstances" 
and  "the  closest  relationship  not 
necessarily  geographic".  This  suggestion 


was  not  adopted  because  "these  terms 
require,  because  of  their  nature,  factual 
determinations. 

A  proposal  to  permit  an  individual  to 
compute  his  base  housing  amount  based 
on  the  number  of  qualifying  days  in  the 
taxable  year  less  the  number  of  days 
that  the  individual  excluded  his  lodging 
under  section  119  was  rejected.  This 
proposal  was  rejected  because  the 
statute  clearly  requires  that  an 
individual's  base  housing  amount  be 
determined  based  on  the  total  number  of 
his  qualifying  days  in  the  taxable  year. 

Commentors  criticized  the  definition 
of  employer  provided  amounts  because 
imder  the  definition  provided  in  S  1-911- 
4(d)(2)  an  employee  cannot  have  foreign 
earned  income  that  is  not  an  employer 
provided  amount.  Commentors  think 
that  employees  may  bear  housing  costs 
out  of  capital  or  other  income,  and,  in 
that  case,  should  be  entitled  to  a 
deduction.  Commentors  also  suggest 
that  an  individual  may,  in  effect,  claim  a 
double  benefit  if  the  housing  cost 
amount  is  deductible  rather  than 
excludable  because  section  911(d)(6], 
which  disallows  double  benefits,  does 
not  apply  to  deductible  amounts.  These 
argimients  were  rejected  for  the 
following  reasons.  First,  under  section 
911(d)(7)  the  sum  of  amounts  excluded 
under  section  911(a)  and  the  amount 
deducted  under  section  911(c)(3)(A)  may 
not  exceed  the  individual's  foreign 
earned  income  for  the  year.  Thus,  if  an 
employee  actually  bears  housing  costs 
out  of  capital  or  income  that  is  not 
foreign  earned  income  the  employee  is 
not  entitled  to  a  deduction;  the 
deduction  and  exclusions  are  limited  by 
the  amount  of  foreign  earned  income  for 
the  year.  Second,  by  defining  all 
amounts  that  an  employer  pays  to  or  on 
behalf  of  an  employee  as  employer 
provided  amounts,  the  regulations  avoid 
the  confusion  and  complexity  that 
would  be  associated  with  determining 
whether  an  amount  was  employer 
provided  or  non-employer  provided 
based  on  the  form  in  which  it  was 
received.  Third,  the  conmientors' 
suggestion  that  double  benefits 
attributable  to  deductible  housing  cost 
amounts  are  allowable  is  incorrect. 
Section  1.911-6(c)(l)  provides  that,  for 
purposes  of  determining  the  extent  to 
which  foreign  taxes  are  disallowed,  the 
housing  cost  amount  deduction  is 
treated  as  definitely  related  to  foreign 
earned  income  that  is  not  excluded.  This 
rule  is  in  accord  with  the  regulations 
under  §  1.861-8  which  allocate 
deductions  to  the  class  of  income  to 
which  they  are  related. 

A  commentor  suggested  that  the 
formula  for  dividing  the  housing  cost 
ambunt  between  employer  provided 


amounts  and  non-employer  provided 
amounts  may  not  be  appropriate  in 
cases  where  the  individual  is  self- 
employed  for  part  of  a  year  and  an 
employee  for  part  of  a  year.  However, 
the  alternative  suggested,  a  facts  and 
circumstances  test,  would  not  provide 
adequate  guidance  and  would  be  too 
complex  to  be  workable. 

Section  1.911-5    Special  rules  for 
married  couples. 

A  suggestion  that  spouses  should 
compute  only  one  base  housing  amount 
is  partially  incorporated  into  the 
regulations  by  allowing  spouses  to 
allocate  all  their  housing  expenses  to 
one  of  them  if  they  reside  together,  even 
if  they  file  separate  returns.  However, 
spouses  residing  apari  must  compute 
their  housing  cost  amounts  separately, 
and  must  use  a  separate  base  housing 
amount  for  each  spouse  who  excludes  or 
deducts  a  housing  cost  amount. 

The  formula  for  dividing  the  housing 
cost  amount  between  employer  provided 
amounts  (excludable]  and  non-employer 
provided  amounts  (deductible)  is 
computed  separately  by  each  spouse 
claiming  a  housing  cost  amount,  based 
on  his  or  her  separate  foreign  earned 
income. 

Section  1.911-6    Disallowance  of 
deductions,  exclusions,  and  credits. 

One  comment  raised  the  question  of 
whether  employee  income  and  self- 
employment  income  must  be  pooled  for 
purposes  of  determining  the  amount 
excluded  and  the  disallowance  of 
deductions.  Because  there  is  no 
differentiation,  for  exclusion  purposes, 
between  these  two  categories  of  income, 
an  individual  who  has  foreign  earned 
income  in  excess  of  the  amount  he  elects 
to  exclude  is  considered  to  have 
excluded  a  pro  rate  portion  of  employee 
and  self-employment  income.  Thus,  a 
pro  rate  portion  of  deductions 
attributable  to  the  self-employment 
income  will  be  disallowed,  and  the 
individual  is  not  permitted  to  allocate 
his  employee  income  to  excluded 
amounts  and  his  self -employment 
income  to  non-excluded  amounts.  The 
regulations  accomplish  this  in  the  rules 
of  paragraph  (a)  by  allocating  and 
apportioning  deductions  first  to  foreign 
earned  income  and  U.S.  source  earned 
income,  and  then,  within  foreign  earned 
income,  to  excluded  and  non-excluded 
amounts. 

One  commentor  suggested  that 
deductions  for  qualified  retirement 
contributions  should  be  allocated  to  U.S. 
source  income,  for  purposes  of 
disallowance  of  deductions,  because  the 
qualified  retirement  plan  generates  U.S. 
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source  income.  T^  suggjestion  was  not 
adopted  because  the  deduction  is 
limited  by  and  attribute  hie  to 
compensation  includible  in  the 
individual's  grosa  income  for  purposes 
of  determining  the  allowability,  and 
source,  of  the  deduction. 

Many  commentors  cnticized  the 
proposed  allocation  of  a  movmg 
expense  deduction  for  a  return  move  to 
the  United  States  to  foreign  earned 
income  if  a  reimbursement  received  for 
the  same  move  is  treated  as  foreign 
•onrc*  under  S  1.011-3.  The  proposed 
regulations  n^atched  the  deduction  to  the 
reimbunement  becauae  they  both  anse 
from  the  saaM  move  and  are  therefore 
related.  Since  the  rcimbjffsement  is  used 
as  an  indacement  to  work  abroad,  it  ts 
related  to  that  work  and  aiso  makes  the 
expenses  that  are  reimbursed  related  to 
that  work.  For  these  reasons,  the  final 
regulabons  retain  the  riile  requu-ing  the 
deduction  to  be  allocated  to  the  same 
source  as  the  reimbursement. 

Comments  also  suggested  that  the 
denominator  of  the  fraction  i»ed  fur 
disallowance  of  the  moving  expense 
deduction  (for  a  move  to  a  foreign 
country]  should  include  all  earned 
income  rather  than  only  foreign  earned 
income.  This  suggestion  has  not  been 
adopted  because  the  deduction  is  more 
properly  related  to  the  new  pnncipal 
place  of  business,  which  will  produce 
foreign  earned  income,  rather  than  to  dll 
sources  of  income  earned  after  the 
move.  Suggestions  were  also  made  to 
limit  the  foreign  earned  income 
denominator  of  the  fraction  to  foreign 
earned  income  received  in  the  year  or 
years  to  which  the  deduction  is 
attnbotable.  While  this  rule  would 
elmunate  the  need  for  amended  returns 
in  some  cases  and  thereby  reduce 
complexity  m  this  area,  the  rule  would 
always  work  to  the  disadvantiige  ut 
incbviduais  wishing  to  file  amended 
returns  on  which  they  could  cUim  d 
larger  moving  expense  deduction. 
Therefore,  the  suggestion  was  not 
adopted. 

Several  comments  strited  thdt  the  rule 
for  attributing  a  moving  expense 
deduction  to  the  year  of  the  mave  or  to 
that  year  and  the  followint;  year  was  too 
confusing  and  complex.  In  response  tn 
these  comments,  the  rule  hds  been 
changed,  for  moves  beginning  after 
December  31.  1963.  to  allow  the 
deduction  to  be  attributed  entirely  to  the 
year  of  the  move  if  the  individual  is  a 
qualified  mdividual  for  a  period  th.if 
includes  120  days  in  the  year  of  the 
move  (rather  than  requiring  the 
individual  to  be  a  qualified  indivuhial 
for  the  entire  taxable  year)  If  the 
individual  cannot  attribute  the 


deduction  enhrely  to  the  year  of  the 
move  under  thw  rule,  the  deduction  is 
attributed  to  that  year  and  the  entire 
following  year.  The  new  rule  will  allow 
many  individuals  (those  who  qualify  for 
120  days  or  more  in  the  year  of  the 
move)  to  determine  the  amount  of  their 
moving  expertse  deduction  without 
having  to  allocate  the  deductron  over 
two  years  and  wnthout  amending  their 
returns  or  recapturing  amounts  deducted 
that  are  subsequendy  disallowed, 
hidividuala  who  do  nut  qualify  for  120 
days  in  the  year  of  the  move  may  deduct 
their  movmg  expenses  in  the  year  of  the 
move,  to  the  extent  the  expenses  are  not 
attnbutable  to  income  excluded  in  that 
year.  If  the  individuals  exclude  income 
in  the  next  year,  a  portion  of  the 
deductions  will  be  distdlowed  and  the 
individuals  must  then  either  file 
amended  returns  or  include  that  amount 
in  income  for  the  following  year  as 
income  other  tha.n  foreign  earned 
income. 

For  moves  beginning  before  [anuary  1, 
1H84,  the  rule  has  been  adopted  as  it 
appeared  in  the  proposed  regulations 
This  eliminates  the  necessity  of  filing 
amended  returns  for  those  individuals 
who  have  filed  1982  or  1983  returns 
using  the  proposesd  rule 

Suggestions  to  provide  a  rule 
attributing  storage  expenses  to  the 
penod  of  time  when  they  are  incurred 
have  been  incorporated  into  the 
regulations,  effective  for  expenses 
incurred  after  December  .11.  1983  Thus, 
to  the  extent  that  such  expenses  are 
deductible  under  section  217.  they  will 
be  subject  to  disaltowance  based  on  the 
formula  provided,  as  .ipphed  to  the  year 
in  which  the  expenses  are  incurred 
1  hese  moving  and  storage  expen.ic 
attribution  rules  paralU-l  the  treatment 
of  income  from  reimhurs>Tnf'nfs  fur 
these  expenses  under  J  1  911-3. 

Several  comments  reKiied  tn  the 
di.sdllowance  formula  for  deductible  or 
creditable  foreign  taxes  A  few 
comments  prop<jsed  that  the 
denominator  of  the  disallowance 
frai.fion  should  include  all  income 
subject  to  foreign  tax.  regardless  of 
character  or  source.  l'ar<-»gr.iph  lc)(l)  of 
$  1  911-6  states  that  the  determination 
of  the  amount  to  be  dis.illuwfd  must 
begin  with  the  foreign  taxts  imposed  on 
foreign  earned  income  Keto^ni/ing  that 
It  IS  not  always  possible  to  segregate  the 
foreign  taxes  imposed  on  foreign  earned 
income  and  those  imposed  un  other 
income   the  last  sentence  of  par  i«raph 
(ell  1 1  provides  that  the  denominator  of 
the  disallowance  fraction  may  include 
other  amounts  of  income  subjec  I  to 
f(3reign  tax.  This  matches  the  lax  with 
the  amounts  on  which  it  is  imposed,  so 


that  taxes  on  income  other  than 
excluded  income  will  not  be  disallowed. 
This  did  not  reqaire  any  change  from  the 
proposed  regulations.  Paragraph  (c)(1) 
hiis  been  changed  somewhat,  however, 
to  clarify  that  all  of  the  amounts  used  in 
the  disallowance  formula  are  amounts 
received,  accrued,  or  excluded  in  the 
taxable  year,  rather  than  amounts 
relating  to  the  exclusion  limitation  for 
the  taxable  year.  This  will  help  to 
ensure  that  the  disallowance  formula 
relates  to  amounts  subject  to  foreign  tax 
in  that  year. 

Commentors  also  noted  that  the 
proposed  regulations  did  not  provide 
rules  for  determining  the  portion  of 
foreign  taxes  disallowed  if  the  foreign 
lunsdiction  uses  a  fiscal  ta.xable  year. 
They  suggested  that  the  foreign  taxes 
should  accrue  on  a  pro  rata  basis  over 
the  course  of  the  year  and  should  be 
allocated  to  income  earned  in  the  year 
that  the  taxes  are  considered  accrued. 
This  suggestion  has  been  adopted  in 
paragraph  (c)(2),  along  with  a  definition 
of  taxable  year  for  this  purpose  and  a 
rule  to  clarify  that  the  effect  of 
disallowance  is  to  reduce  the  amount  of 
foreign  taxes  eligible  for  deduction  or 
credit  without  affecting  the  time  for 
claiming  such  deduction  or  credit. 

A  few  commentors  suggested  that 
allocation  of  the  housing  cost  a.Tiount 
deduction  to  foreign  earned  income  that 
IS  not  excluded  (under  paragraph  (aj) 
produces  an  incorrect  result  because, 
under  paragraph  (c).  it  reduces  the 
denominator  of  the  foreign  tax 
disallowance  fraction,  thus  disallowing 
f(;reign  taxes  on  that  amount  to  the 
extent  that  it  decreases  the  size  of  the 
denominator  relative  to  the  numerator  of 
the  fraction.  The  commentors  suggested 
that  section  911(d)(7),  which  disallows 
doutjle  benefits,  does  not  apply  amounts 
deducted  under  section  911(c)(3)(Al.  The 
re><ulations  do  not  adopt  this 
interpretation  of  the  statute. 

Section  1.911-6(a)  of  the  regulations 
provides,  for  purposes  of  determining 
the  allowable  housing  cost  amount 
deduction,  no  portion  of  the  deduction  is 
allocated  to  amounts  excluded  under 
section  911(a).  The  housing  cost  amount 
deduction  is  allowed,  however,  only  to 
the  extent  of  the  excess  of  foreign 
earned  income  over  excluded  foreign 
e.irned  income.  Therefore,  it  is 
appropriate  to  allocate  the  housing  cost 
amount  deductioa  in  full,  to  foreign 
earned  income  that  is  not  excluded. 

(Dne  commenlor  suggested  that  the 
housing  ct'st  amount  deduction  should 
only  reduce  the  denoJhinator  of  the 
disallowance  fraction  if  the  foreign 
jurisdiction  allows  the  deduction.  The 
problem  with  this  approach  i.s  that  ii 
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fiiils  to  recognize  that  the  concepts  of 
foreign  earned  income  and  deductions 
allocable  to  foreign  earned  income  are 
defined  under  U.S.  law.  Finally,  because 
the  housing  cost  amount  deduction 
reduces  taxable  income  for  U.S.  tax 
purposes  (as  does  the  housing  cost 
amount  exclusion),  but  is  not  included  in 
the  numerator  of  the  disallowance 
fraction  as  a  positive  amount  (while  the 
housing  cost  amount  exclusion  is),  il 
must  reduce  the  denominator  of  the 
fraction  or  it  will  not  affect  the 
d'sallowance.  If  it  does  not  affect  the 
disallowance,  a  credit  or  deduction  will 
ultimately  be  allowed  for  taxes  imposed 
cip.  income  that  is  not  subject  to  U.S. 
taxation.  The  purpose  of  the  foreign  tax 
credit  or  deduction  is  to  offset  U.S.  tax 
cm  income  subject  to  tax  in  both  the 
United  States  and  a  foreign  country,  and 
this  amount  of  income  is  not  subject  to 
tax  in  the  United  States.  Therefore,  this 
deduction  must  reduce  the  denominator 
of  the  disallowance  fraction. 

1  wo  comments  asserted  that  an     . 
inequitable  result  is  obtained  in  the  case 
of  the  sole  proprietorship  by  basing  the 
disallowance  of  deductions  on  gross 
income  rather  than  net  income,  because 
deductions  are  thus  partially  disallowed 
that  would  not  enter  into  the 
induidual's  computation  of  gross 
income  if  the  business  were  operated  as 
a  corporation.  One  commentor 
suggested  that  the  statute  could  be 
interpreted  in  such  a  way  as  to  allow  the 
regulations  to  use  a  net  income 
approach  in  the  sole  proprietorship 
c  ontcxt.  The  other  commentor  agrees 
that  the  approach  used  in  the  proposed 
regulations  is  required  by  the  8tafutor>' 
language  and  believes  the  statute  should 
be  changed.  The  final  regulations  retain 
the  gross  income  approach  because  it  is 
required  by  the  statute  and  is  consistent 
with  the  longstanding  administrative 
interpretation  of  the  statutory  language 
This  language  has  remained  consistent 
throughout  major  changes  made  to 
section  911. 

Section  1.91 1-7    Procedural  rules- 

The  proposed  regulations  contained  a 
requirement  that  an  election  to  claim 
sec  tion  911  exclusions  be  made  on  a 
timely  filed  return.  Many  commenton* 
f  riticized  this  i^le  as  being  unduly 
harsh,  citing  the  many  problems 
individuals  may  encounter  in  trying  to 
f;!e  timely  returns,  such  as  poor  or  slow 
mail  service  from  foreign  countries,  busy 
travel  schedules,  and  difficulty 
obtaining  forms  and  information.  The 
final  regulations  contam  a  modified 
filing  requirement.  A  qualified 
individual  may  make  a  valid  election  on 
a  timely  filed  return,  a  return  amending 
a  timely  filed  return,  or  a  first  return 


filed  within  one  year  from  the  original 
due  date  of  the  return.  This  one  year 
grace  period  does  not  constitute 
extension  of  time  for  any  purpose:  it  is 
merely  a  period  during  which  a  valid 
election  may  be  made  with  an  income 
tax  return  that  is  filed  late.  The  final 
regulations  also  provide  a  period  of  six 
months  from  the  date  of  publication  for 
making  a  valid  election  for  a  taxable 
year  beginning  before  January  1. 1984. 

Paragraph  (a)(4)  has  also  been  added 
to  provide  that  an  inadvertent  error  or 
omission  of  information  will  not 
invalidate  an  election  if  the  error  is 
relatively  insignificant 

Several  comments  proposed  that 
individuals  should  be  allowed  to  revoke 
an  election  for  the  first  taxable  year  for 
which  it  is  made,  or  to  file  an  amended 
return  for  that  year,  on  which  the 
election  is  not  made,  which  would  not 
be  considered  a  revocation.  The  rules 
for  making  a  revocation  of  an  election, 
contained  in  paragraph  (b)(1)  of  \  1.911- 
7.  have  been  changed  to  allow  an 
election  to  be  revoked  for  the  first 
taxable  year  for  which  it  was  made,  but 
such  a  revocation  will  be  treated  the 
same  as  a  revocation  for  any  other  year, 
and  consent  will  be  required  to  reelect 
within  5  years  therafter. 

Paragraph  (b)(2),  relating  to 
reelections  during  the  period  when 
consent  to  reelect  is  required,  has  been 
changed  to  add  two  additional  factors  to 
be  considered  in  determining  whether 
consent  will  be  given.  Comments 
suggesting  that  the  regulations  provide 
additional  guidance  on  circumstances  to 
be  considered  favorably  or  unfavorably 
in  determining  whether  consent  will  be 
given  to  reelect  after  a  revocation  have 
not  been  followed  because  many  facts 
or  circumstances  could  be  favorable  in 
some  situations  and  unfavorable  in 
other  situations. 

A  suggestion  that  individuals  be 
allowed  to  file  requests  for  extensions 
with  U.S.  embassies  has  not  been 
adopted  because  such  requests  are  not 
considered  or  granted  by  officials  in  U.S. 
embassies,  and  embassies  are  not 
generally  involved  with  tax 
administration. 

Section  31.3401(o)(8)lA)-l 
Remuneration  for  services  performed 
outside  the  United  States  by  citizens  of 
the  United  States 

One  commentor  noted  that  the  method 
of  exemption  from  withholding  used  in 
the  proposed  regulations  would  result  in 
overwithholding  in  most  cases  in  which 
any  amounts  were  required  to  be 
withheld.  The  final  regulations  have 
adopted  the  suggested  solution  for 
payments  made  after  December  31, 1984. 
The  final  regulations  provide,  in 


paragraph  (a)(l](ii),  that  a  pro  rata 
portion  of  each  pay  period's  salary  is 
exempt  from  withholding,  instead  of 
exempting  all  amounts  paid  until  the 
excludable  amount  has  been  reached 
and  then  withholding  on  all  subsequent 
amounts  paid. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  Commissioner  of  Internal 
Revenue  has  determined  that  these 
regulations  are  not  major  regulations  as 
defined  in  Executive  Order  12291  and 
therefore  a  regulatory  impact  analysis  is 
not  required.  The  Internal  Revenue 
Service  has  concluded  that  these 
regulations  are  interpretative  and  thua 
the  notice  and  public  comment 
procedure  requirements  of  5  U,S.C.  553 
do  not  apply.  Accordingly,  these 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  Chapter  6). 

Paperwork  Reduction  Act  of  1980 

The  collection  of  information 
requirements  contained  in  this 
regulations  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980.  These 
requirement  have  been  approved  under 
OMB  number  1545-0067. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  David  ].  Dean  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations  on  matters 
of  substance  and  style. 

List  of  Subjects 

26  CFR  1.61  Through  1.281-4 

Income  taxes,  Taxable  income. 
Deductions.  Exemptions. 

26  CFR  1.861-1  Through  1.997-1 

Income  taxes.  Aliens,  Exports.  DISC. 
Foreign  investments  in  U.S.,  Foreign  tax 
credit.  Sources  of  income.  United  States 
investment  abroad. 

26  CFIl  Part  31 

Employment  taxes.  Income  taxes. 
Lotteries,  Railroad  retirement.  Social 
security.  Unemployment  tax. 
Withholding. 

Adoption  of  Amendments  to  the 
Regulations 

According,  26  CFR  Parts  1  and  31  are 
amended  as  follows: 
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1   5 


Income  Tax  Regulations 

Paragraph  1.  Section  1.119-1  is 
amended  by  revising  paragraph  (c),  by 
redesignating  paragraph  (d)  as 
paragraph  (f),  and  by  adding  paragraphs 
(d)  and  (e).  The  revised  and  added 
paragraphs  read  as  follows: 

§1.119-1    MMta  and  lodging  furnished  for 
the  convenience  of  ttie  employer. 

•  k  »  •  • 

(c)  Business  premises  of  the 
employer — (1)  In  genera/.  For  purposes 
of  this  section,  the  term  "business 
premises  of  the  employer"  generally 
means  the  place  of  employment  of  the 
employee.  For  example,  meals  and 
lodging  furnished  in  the  employer's 
home  to  a  domestic  servant  would 
constitute  meals  and  lodging  furnished 
on  the  business  premises  of  the 
employer.  Similarly,  meals  furnished  lo 
cowhands  while  herding  their 
employer's  cattle  on  leased  land  would 
be  regarded  as  furnished  on  the 
business  premises  of  the  employer. 

(2)  Certain  camps.  For  taxable  years 
beginning  after  December  31.  1981,  in 
the  case  of  an  individual  who  is 
furnished  lodging  by  or  on  behalf  of  his 
employer  in  a  camp  (as  defined  in 
paragraph  (d)  of  this  section)  in  a 
foreign  country  (as  definpd  in  S  1  911- 
2(h)),  the  camp  shall  be  considered  to  be 
part  of  the  business  premises  of  the 
employer. 

(d)  Camp  defined — (1)  In  iicneral.  For 
the  purposes  of  paragraph  (cl(2)  of  this 
section,  a  camp  is  lodging  that  is  all  of 
the  following: 

(i)  Provided  by  or  on  behalf  of  the 
employer  for  the  convenience  of  the 
employer  because  the  place  at  which  the 
employee  renders  services  is  in  a  remote 
area  where  satisfactory  housing  is  nut 
available  to  the  employee  on  the  open 
market  within  a  reasonable  commuting 
distance  of  that  place: 

(ii)  Located,  as  near  as  praLtirable.  in 
the  vicinity  of  the  place  at  which  the 
employee  renders  services;  and 

|iii)  Furnished  in  a  common  area  or 
enclave  which  is  not  available  to  the 
general  public  for  lodging  or 
accommodations  and  which  normally 
accommodates  ten  or  more  employees. 

(2)  Satisfacti>ry  hous:nf^.  For  purposi's 
of  paragraph  (d)(l)(i)  of  this  section. 
facts  and  cirrumstances  that  may  be 
relevant  in  determining  whether  housing 
available  to  the  employee  is  satisfactory 
include,  but  are  not  limited  to,  the  size 
and  condition  of  living  space  and  the 
availability  and  quality  of  utilities  such 
as  water,  sewers  or  other  waste  disposal 
facilities,  electricity,  or  heat.  The 
general  environment  in  which  housing  is 
located  [e.g.  climate,  prevalence  of 
insects,  etc.)  does  not  of  itself  make 


housing  unsatisfactory.  The  general 
environment  is  relevant,  however,  if 
housing  is  inadequate  to  protect  the 
occupants  from  environmental 
conditions.  The  individual  employee's 
income  level  is  not  relevant  in 
determining  whether  housing  is 
satisfactory;  it  may,  however,  be 
relevant  in  determining  whether 
satisfactory  housing  is  available  to  the 
employee  (see  paragraph  (d)(3)(i)(D)  of 
this  section). 

(3)  A  vailability  of  satisfactory 
housing — (i)  Facts  and  circumstances. 
For  purposes  of  paragraph  (d)(l)(i)  of 
this  section,  facts  and  circumstances  to 
be  considered  in  determining  whether 
satisfactory  housing  is  available  to  the 
employee  on  the  open  market  include 
but  are  not  limited  to: 

(A)  The  number  of  housing  units 
available  on  the  open  market  in  relatiijn 
to  the  number  of  housing  units  required 
for  the  employer's  employees; 

(B)  The  cost  of  housing  available  on 
the  open  market; 

(C)  The  quality  of  housing  avail.ible 
on  the  open  market;  and 

(D)  The  presence  of  warfare  or  civil 
insurrection  within  the  area  where 
housing  would  be  available  which 
would  subject  US.  citizens  to  unusual 
risk  of  personal  harm  or  property  loss. 

(ii)  Presumptions.  Satisfactory  housing 
will  generally  be  considered  to  be 
unavailable  to  the  employee  on  the  open 
market  if  either  of  the  following 
conditions  is  satisfied: 

[A]  The  foreign  government  requires 
the  employer  to  provide  housing  for  its 
employees  other  than  housing  available 
on  !he  open  market;  or 

(B)  An  unrelated  person  awarding 
work  to  the  employer  requires  that  the 
employer's  employees  occupy  housing 
specified  by  such  unrelated  person. 
The  condition  of  either  paragraph 
(d)(3)(ii)  (A)  or  (B)  of  this  section  is  not 
satisfied  if  the  requirement  described 
therein  and  imposed  either  by  a  foreign 
government  or  unrelated  person  applies 
primarily  to  U.S.  employers  and  not  to  a 
significant  number  of  third  country 
employers  or  applies  primarily  to 
employers  of  U.S.  employees  and  not  to 
a  significant  number  of  employers  of 
third  country  employees. 

1 4)  Reasonable  commuting  distance. 
For  purposes  of  paragraph  (d)(l)(i)  of 
this  section,  in  determining  whether  a 
commuting  distance  is  reasonable,  the 
accessibility  of  the  place  at  which  the 
employee  renders  services  due  to 
geographic  factors,  the  quality  of  the 
roads,  the  customarily  available 
transportation,  and  the  usual  travel  time 
[d\  the  time  of  day  such  travel  would  be 
required)  to  the  place  at  which  the 


employee  renders  services  shall  be 
taken  into  account. 

(5)  Common  area  or  enclave.  A  cluster 
of  housing  units  does  not  satisfy 
paragraph  (d)(l)(iii)  of  this  section  if  it  is 
adjacent  to  or  surrounded  by 
substantially  similar  housing  available 
to  the  general  public.  Two  or  more 
common  areas  or  enclaves  that  house 
employees  who  work  on  the  same 
project  (for  example,  a  highway  project) 
are  considered  to  be  one  common  area 
or  enclave  in  determining  whether  they 
normally  accommodate  ten  or  more 
employees. 

(e)  Rules.  The  exclusion  provided  by 
section  119  applies  only  to  meals  and 
lodging  furnished  in  kind  by  or  on  behalf 
of  an  employer  to  his  employee.  If  the 
employee  has  an  option  to  receive 
additional  compensation  in  lieu  of  meals 
or  lodging  in  kind,  the  value  of  such 
meals  and  lodging  is  not  excludable 
from  gross  income  under  section  119. 
However,  the  mere  fact  that  an 
employee,  at  his  option,  may  decline  to 
accept  meals  tendered  in  kind  will  not 
of  itself  require  inclusion  of  the  value 
thereof  in  gross  income.  Cash 
allowances  for  meals  or  lodging 
received  by  an  employee  are  includible 
in  gross  income  to  the  extent  that  such 
allowances  constitute  compensation. 
•        *        •        •        • 

Par.  2.  Sections  1.911-1  through  1.911- 
7  are  removed  and  new  SS  1-911-1 
through  1.911-fl  are  added  to  read  as 
follows; 

91.911-1    Partial  exclusion  for  earned 
Income  from  aourcee  within  a  foreign 
country  and  foreign  housing  cost*. 

(a)  In  general.  Section  911  prt/vides 
that  a  qualified  individual  may  elect  to 
exclude  the  individual's  foreign  earned 
income  and  the  housing  cost  amount 
from  the  individual's  gross  income  for 
the  taxable  year.  Foreign  earned  income 
is  excludable  to  the  extent  of  the 
applicable  limitation  for  the  taxable 
year.  The  housing  cost  amount  for  the 
taxable  year  is  excludable  to  the  extent 
attributable  to  employer  provided 
amounts.  If  a  portion  of  the  housing  cost 
amount  for  the  taxable  year  is 
attributable  to  non-employer  provided 
amounts,  such  amount  may  be 
deductible  by  the  qualified  individual 
subject  to  a  limitation.  The  amounts 
excluded  under  section  911(a)  and  the 
amount  deducted  under  section 
911(c)(3)(A)  for  the  taxable  year  shall 
not  exceed  the  individual's  foreign 
earned  income  for  such  taxable  year. 
Foreign  earned  income  must  be  earned 
during  a  period  for  which  the  individual 
qualifies  to  make  an  election  under 
section  911(d)(1).  A  housing  cost  amount 
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that  would  be  deductible  except  for  the 
application  of  this  limitation  may  be 
carried  over  to  the  next  taxable  year 
and  is  deductible  to  the  extent  of  the 
limitation  for  that  year.  Except  as 
otherwise  provided.  SS  1-911-1  through 
1.911-7  apply  to  taxable  years  beginning 
after  December  31. 1981.  These  sections 
do  not  apply  to  any  item  of  income, 
expense,  deduction,  or  credit  arising 
before  January  1. 1982,  even  if  such  item 
is  attributable  to  services  performed 
after  December  31. 1981. 

(b)  Scope.  Section  1.911-2  provides 
rules  for  determining  whether  an 
individual  qualifies  to  make  an  election 
under  section  911.  Section  1.911-3 
provides  rules  for  determining  the 
amount  of  foreign  earned  income  that  is 
excludable  under  section  911(a)(1). 
Section  IJni-*  provides  rules  for 
determining  the  housing  cost  amount 
and  the  portions  excludable  under 
section  911(a)(2)  or  deductible  under 
section  911(c)(3).  Section  1.911-5 
provides  special  rules  applicable  to 
married  couples.  Section  1.911-6 
provides  for  the  disallowance  of 
deductions,  exclusions,  and  credits 
attributable  to  amounts  excluded  under 
section  911.  Section  1.911-7  provides 
procedural  rules  for  making  or  revoking 
an  election  under  section  911. 

Section  1.911-8  provides  a  reference 
to  rules  applicable  to  taxable  years 
beginning  before  January  1, 1982. 

S  1.911-2    Qualified  Indlvtduals. 

(a)  In  general.  An  individual  is  a 
qualified  individual  if: 

(1)  The  individual's  tax  home  is  in  a 
foreign  country  or  countries 
throughout — 

(i)  The  period  of  bona  fide  residence 
described  in  paragraph  (a)(2){i)  of  this 
section,  or 

(ii)  The  330  full  days  of  presence 
described  in  paragraph  (a)(2){ii)  of  this 
section,  and 

(2)  The  individual  is  either— 

(i)  A  citizen  of  the  United  States  who 
establishes  to  the  satisfaction  of  the 
Commissioner  or  his  delegate  that  the 
individual  has  been  a  bona  fide  resident 
of  a  foreign  country  or  countries  for  an 
uninterrupted  period  which  includes  an 
entire  taxable  year,  or 

(ii)  A  citizen  or  resident  of  the  United 
States  who  has  been  physically  present 
in  a  foreign  country  or  countries  for  at 
least  330  full  days  during  any  period  of 
twelve  consecutive  months. 

(b)  Tax  home.  For  purposes  of 
paragraph  (a)(i)  of  this  section,  the  term 
"tax  home  "  has  the  same  meaning 
which  it  has  for  purposes  of  section 
162(a)(2)  (relating  to  travel  expenses 
away  from  home).  Thus,  under  section 
911.  an  individual's  tax  home  is 


considered  to  be  located  at  his  regular 
or  principal  (if  more  than  one  regular) 
place  of  business  or.  if  the  individual 
has  no  regular  or  principal  place  of 
business  because  of  the  nature  of  the 
business,  then  at  his  regular  place  of 
abode  in  a  real  and  substantial  sense. 
An  individual  shall  not  however,  be 
considered  to  have  a  tax  home  in  a 
foreign  country  for  any  period  for  which 
the  individual's  abode  is  in  the  United 
States.  Temporary  presence  of  the 
individual  in  the  United  States  does  not 
necessarily  mean  that  the  individual's 
abode  is  in  the  United  States  during  that 
time.  Maintenance  of  a  dwelling  in  the 
United  States  by  an  individual,  whether 
or  not  that  dwelling  is  used  by  the 
individual's  spouse  and  dependents, 
does  not  necessarily  mean  that  the 
individual's  abode  is  in  the  United 
States. 

(c)  Determination  of  bona  fide 
residence.  For  purposes  of  paragraph 
(a)(2)(i)  of  this  section,  whether  an 
individual  is  a  bona  fide  resident  of  a 
foreign  country  shall  be  determined  by 
applying,  to  the  extent  practical,  the 
principles  of  section  871  and  the 
regulations  thereunder,  relating  to  the 
determination  of  the  residence  of  aliens. 
Bona  fide  residence  in  a  foreign  country 
or  countries  for  an  uninterrupted  period 
may  be  established,  even  if  temporary 
visits  are  made  during  the  period  to  the 
United  States  or  elsewhere  on  vacation 
or  business.  An  individual  with  earned 
income  from  sources  within  a  foreign 
country  is  not  a  bona  fide  resident  of 
that  country  if: 

(1)  The  individual  claims  to  be  a 
nonresident  of  that  foreign  country  in  a 
statement  submitted  to  the  authorities  of 
that  country,  and 

(2)  The  earned  income  of  the 
individual  is  not  subject,  by  reason  of 
nonresidency  in  the  foreign  country,  to 
the  income  tax  of  that  country. 

If  an  individual  has  submitted  a 
statement  of  noiu'esidence  to  the 
authorities  of  a  foreign  country  the 
accuracy  of  which  has  not  been  resolved 
as  of  any  date  when  a  determination  of 
the  individual's  bona  fide  residence  is 
being  made,  then  the  individual  will  not 
be  considered  a  bona  fide  resident  of 
the  foreign  country  as  of  that  date, 

(d)  Determination  of  physical 
presence.  For  purposes  of  paragraph 
(a)(2)(ii)  of  this  section,  the  following 
rules  apply. 


(1)  Twelve-month  test.  A  period  of 
twelve  consecutive  months  may  begin 
with  any  day  but  must  end  on  the  day 
before  the  corresponding  day  in  the 
twelfth  succeeding  month.  The  twelve- 
month period  may  begin  before  or  after 
arrival  in  a  foreign  country  and  may  end 
before  or  after  departure. 

(2)  330-day  test  The  330  full  days 
need  not  be  consecutive  but  may  be 
interrupted  by  periods  during  which  the 
individual  is  not  present  in  a  foreign 
country.  In  computing  the  minimum  330 
full  days  of  presence  in  a  foreign 
country  or  countries,  all  separate 
periods  of  such  presence  during  the 
period  of  twelve  consecutive  months  are 
aggregated.  A  full  day  is  a  continuous 
period  of  twenty-four  hours  beginning 
with  midnight  and  ending  with  the 
following  midnight.  An  individual  who 
has  been  present  in  a  foreign  country 
and  then  travels  over  areas  not  within 
any  foreign  country  for  less  than  twenty- 
four  hours  shall  not  be  deemed  outside  a 
foreign  country  during  the  period  of 
travel.  If  an  individual  who  is  in  transit 
between  two  points  outside  the  United 
States  is  physically  present  in  the 
United  States  for  less  than  twenty-four 
hours,  such  individual  shall  not  be 
treated  as  present  in  the  United  States 
during  such  transit  but  shall  be  treated 
as  travelling  over  areas  not  within  any 
foreign  country.  For  purposes  of  this 
paragraph  (d)(2).  the  term  "transit 
between  two  points  outside  the  United 
States"  has  the  same  meaning  that  it  has 
when  used  in  section  7701(b)(6)(C). 

(3)  Illustrations  of  the  physical 
presence  requirement.  The  physical 
presence  requirement  of  paragraph 
(a)(2)(ii)  of  this  section  is  illustrated  by 
the  following  examples: 

Example  (1).  B,  a  U.S.  citizea  arrives  in 
Venezuela  from  New  York  at  12  noon  on 
April  24, 1982.  B  remains  in  Venezuela  until  2 
p.m.  on  March  21, 1983,  at  which  time  B 
departs  for  the  United  States.  Among  other 
possible  twelve  month  periods,  B  is  present  in 
a  foreign  country  an  aggregate  of  330  full 
days  during  each  of  the  following  twelve 
month  periods:  March  21, 1962  through  March 
20, 1983;  and  April  25. 1982  through  April  24. 
1983. 

Example  (2).  C  >  U.S.  citizen,  travels 
extensively  from  the  time  C  leaves  the  United 
States  on  March  5, 1982,  until  the  time  C 
deparU  the  United  Kingdom  on  January  1, 
1984.  to  return  to  the  United  States 
permanently.  The  schedule  of  Cs  travel  and 
the  number  of  full  days  at  each  location  are 
listed  below: 
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Among  other  possible  twelve  month 
penods,  C  is  present  in  a  foreign  country  or 
countries  an  aggregate  of  330  full  days  (Junng 
the  following  twelve  month  penods.  March  2. 

1982  through  March  1.  1983:  and  [anuary  21. 

1983  through  January  20.  1984.  The 
computation  of  days  with  respect  to  each 
twelve  month  penod  may  be  illustrated  as 
follows: 

First  twelve  month  penod  (March  2,  1982 
through  March  1.  1983): 


Ft«day* 
n  (oraign 
country 

Mv  2.  1982  irvough  Mar  6.  1962     -■ 

0 
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330 

Second  twelve  month  period  (January  21. 
1983  through  January  2a  19841 
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Jan.  21    1963  througTi  Aug  21 
Aug.  22.  1963  ttrraign  Sapt  S 
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0 

Total  Ui  daya 

330 

(e)  Special  rules.  For  purposes  only  of 
establishing  that  an  individual  is  a 
qualiTied  individual  under  paragraph  (a) 
of  this  section,  residence  or  presence  in 
a  foreign  country  while  there  employed 
by  the  U.S.  government  or  any  agency  or 
instrumentality  of  the  U.S.  government 
counts  towards  satisfaction  of  the 
requirements  of  S  1.911-2(a).  (But  see 
section  911(b)(l)(B)(ii)  and  j  1.911- 
3(c)(3)  for  the  rule  excluding  amounts 
paid  by  the  U.S.  government  to  an 
employee  from  the  definition  of  foreign 
earned  income.)  Time  spent  in  a  foreign 
country  prior  to  January  1, 1982,  counts 
toward  satisfaction  of  the  bona  fide 
residence  and  physical  presence 
requirements,  even  though  no  exclusion 
or  deduction  may  be  allowed  under 
section  911  for  income  attributable  to 
services  performed  during  that  time.  For 
purposes  or  paragraph  (a)(2](ii)  of  this 
section,  the  term  "resident  of  the  United 
States"  includes  an  individual  for  whom 
a  valid  election  is  in  effect  under  section 
6013  (g)  or  (h)  for  the  taxable  year  or 
years  during  which  the  physical 
presence  requirement  is  satisfied. 

(f)  Waiver  of  period  of  stay  in  foreign 
country  due  to  war  or  end  unrest. 


Notwithstanding  the  requirements  of 
paragraph  (a)  of  this  section,  an 
individual  whose  tax  home  is  in,  a 
foreign  country,  and  who  is  a  bona  fide 
resident  of,  or  present  in  a  foreign 
country  for  any  penod,  who  leaves  the 
foreign  country  after  August  31,  1978. 
before  meeting  the  requirements  of 
paragraph  (a)  of  this  section,  may  as 
provided  in  this  paragraph,  qualify  to 
make  an  election  under  section  9n(a) 
and  S  1.911-7(a).  If  the  Secretary 
determines,  after  consultation  with  the 
Secretary  of  State  or  his  delegate,  that 
war,  civil  unrest,  or  similar  adverse 
conditions  existed  in  a  foreign  country, 
then  the  Secretary  shall  publish  the 
name  of  the  foreign  country  and  the 
dates  between  which  such  conditions 
were  deemed  to  exist.  In  order  to  qualify 
to  make  an  "lection  under  this 
paragraph,  the  individual  must  establish 
to  the  satisfaction  of  the  Secretary  that 
the  individual  left  a  foreign  country,  the 
name  of  which  has  been  published  by 
the  Secretary,  during  the  period  when 
adverse  conditions  existed  and  that  the 
individual  could  reasonably  have 
expected  to  meet  the  requirements  of 
paragraph  (a)  of  this  section  but  for  the 
adverse  conditions.  The  individual  shall 
attach  to  his  return  for  the  taxable  year 
a  statement  that  the  individual  expected 
to  meet  the  requirements  of  paragraph 
(a)  of  this  section  but  for  the  conditions 
in  the  foreign  country  which  precluded 
the  normal  conduct  of  business  by  the 
individual.  Such  individual  shall  be 
treated  as  a  qualified  individual,  but 
only  for  the  actual  penod  of  residence  or 
presence.  Thus,  in  determining  the 
number  of  the  individual's  qualifying 
days,  only  days  within  the  period  of 
actual  residence  or  presence  shall  be 
counted. 

(g)  L'nded States.  The  term  "United 
States"  when  used  in  a  geographical 
sense  includes  any  territory  under  the 
sovereignty  of  the  United  States.  It 
includes  the  states,  the  District  of 
Columbia,  the  possessions  and 
territories  of  the  United  States,  the 
territorial  waters  of  the  United  Stdtt.-s, 
the  air  space  over  the  United  States,  and 
the  seabed  and  subsoil  of  those 
submarine  areas  which  are  adjacent  to 
the  territorial  waters  of  the  United 
States  and  over  which  the  United  States 
has  exclusive  rights,  in  accordance  with 
international  law,  with  respect  to  the 


exploration  and  exploitation  of  natural 
resources. 

(h)  Foreign  country.  The  term  "foreign 
country  when  used  in  a  geographical 
sense  includes  any  territory  under  the 
sovereignty  of  a  government  other  than 
that  of  the  United  States.  It  includes  the 
territorial  waters  of  the  foreign  country 
(determined  in  accordance  with  the 
laws  of  the  United  States),  the  air  space 
over  the  foreign  country,  and  the  seabed 
and  subsoil  of  those  submarine  areas 
which  are  adjacent  to  the  territorial 
waters  of  the  foreign  country  and  over 
which  the  foreign  country  has  exclusive 
rights,  in  accordance  with  international 
law,  with  respect  to  the  exploration  and 
exploitation  of  natural  resources. 

S  1.91 1-3    D«t«nninatk>n  of  amount  of 
toraign  samcd  IncoiTM  to  b«  axciuded. 

(a)  Definition  of  foreign  earned 
income.  For  purposes  of  section  911  and 
the  regulations  thereunder,  the  term 
"foreign  earned  income"  means  earned 
income  (as  defined  in  paragraph  (b)  of 
this  section)  from  sources  within  a 
foreign  country  (as  defined  in  {  1.911- 
2(h))  that  la  earned  during  a  period  for 
which  the  individual  qualifies  under 

§  1.911-2(a)  to  make  an  election.  Earned 
income  is  from  sources  within  a  foreign 
country  if  it  is  attributable  to  services 
performed  by  an  individual  in  a  foreign 
country  or  countries.  The  place  of 
receipt  of  earned  income  is  immaterial 
in  determining  whether  earned  income 
is  attributable  to  services  performed  in  a 
foreign  country  or  countries. 

(b)  Definition  of  earned  income — (1) 
In  general.  The  term  "earned  income" 
means  wages,  salaries,  professional 
fees,  and  other  amounts  received  as 
compensation  for  personal  services 
actually  rendered  including  the  fair 
market  value  of  all  remuneration  paid  in 
any  medium  other  than  cash.  Earned 
income  does  not  include  any  portion  of 
an  amount  paid  by  a  corporation  which 
represents  a  distribution  of  earnings  and 
profits  rather  than  a  reasonable 
allowance  as  compensation  for  personal 
services  actually  rendered  to  the 
corporation. 

(2)  Earned  income  from  business  m 
which  capital  is  material.  In  the  case  of 
an  individual  engaged  in  a  trade  or 
business  (other  than  in  corporate  form) 
in  which  both  personal  services  and 
cjpilal  are  material  income  producing 
factors,  a  reasonable  allowance  as 
compensation  for  the  personal  services 
actually  rendered  by  the  individual  shall 
be  considered  earned  income,  but  the 
total  amount  which  shall  be  treated  as 
the  earned  income  of  the  individual  from 
such  trade  or  business  shall  in  no  case 
exceed  thirty  percent  of  the  individual's 
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share  of  the  net  profits  of  such  trade  or 
business. 

(3)  Professional  fees.  Earned  income 
includes  all  fees  received  by  an 
individual  engaged  in  a  professional 
occupation  (such  as  doctor  or  lawyer]  in 
the  performance  of  professional 
activities.  Professional  feet  constitute 
earned  income  even  though  the 
individual  employs  assistants  to  perform 
part  or  all  of  the  services,  provided  the 
patients  or  clients  are  those  of  the 
individual  and  look  to  the  individual  as 
the  person  responsible  for  the  services 
rendered. 

(c)  Amounts  not  included  in  foreign 
earned  income.  Foreign  earned  income 
does  not  include  an  amount: 

(1)  Excluded  from  gross  income  under 
section  119; 

(2)  Received  as  a  pension  or  annuity 
(includins  social  security  benefits); 

(3)  Paid  to  an  employee  by  an 
employer  which  is  the  U.S.  government 
of  any  U.S.  government  agency  or 
instrumentality; 

(4)  Included  in  the  individual's  gross 
income  by  reason  of  section  402(b) 
(relating  to  the  taxability  of  a 
beneHciary  of  a  nonexempt  trust)  or 
section  403(c)  (relating  to  the  taxability  - 
of  a  beneficiary  under  a  nonqualified 
annuity  or  under  annuities  purchased  by 
exempt  organizations); 

(5)  Included  in  gross  income  by  reason 
of  §  1.911-6(b)(4)(ii):  or 

(6)  Received  after  the  close  of  the  first 
taxable  year  following  the  taxable  year 
in  which  the  services  giving  rise  to  the 
amounts  were  performed.  For  treatment 
of  amounts  received  after  December  31, 
1962,  which  are  attributable  to  services 
performed  on  or  before  December  31, 
1962,  and  with  respect  to  which  there 
existed  on  March  12, 1962,  a  right 
(whether  forfeitable  or  nonforfeitable)  to 
receive  such  amounts,  see  S  1.72-8. 

(d)  Determination  of  the  amount  of 
foreign  earned  income  that  may  be 
excluded  under  section  911(a)(1) — (1)  In 
general.  Foreign  earned  income 
described  in  this  section  may  be 
excluded  under  section  911(a)(1)  and 
this  paragraph  only  to  the  extent  of  the 
limitation  specified  in  paragraph  (d)(2) 
of  this  section.  Income  is  considered  to 
be  earned  in  the  taxable  year  in  which 
the  services  giving  rise  to  the  income  are 
performed.  The  determination  of  the 
amount  of  excluded  earned  income  in 
this  manner  does  not  affect  the  time  for 
reporting  any  amounts  included  in  gross 
income. 

(2)  Limitation — (i)  In  general.  The 
term  "section  911(a)(1)  limitation" 
means  the  amount  of  foreign  earned 
income  for  a  taxable  year  which  may  be 
excluded  under  section  911(a)(1).  The 
sbction  911(a)(1)  limitation  shall  be 


equal  to  the  lesser  of  the  qualified 
individual's  foreign  earned  income  for 
the  taxable  year  in  excess  of  amounts 
that  the  individual  elected  to  exclude 
from  gross  income  under  section 
911(a)(2)  or  the  product  of  the  annual 
rate  for  the  taxable  year  (as  specified  in 
paragraph  (d](2)(ii)  of  this  section) 
multiplied  by  the  following  fraction: 

The  number  of  qualifying  days  in  the  taxable 
year 

The  number  of  days  in  the  taxable  year 


(ii)  Annual  rate  for  the  taxable  year. 
The  annual  rate  for  the  taxable  year  is 
the  rate  set  forth  in  section  911(b)(2)(A). 

(3)  Number  of  qualifying  days.  For 
purposes  of  section  911  and  the 
regulations  thereunder,  the  number  of 
qualifying  days  is  the  number  of  days  in 
the  taxable  year  within  the  period 
during  which  the  individual  met  the  tax 
home  requirement  and  either  the  bona 
fide  residence  requirement  or  the 
physical  presence  requirement  of 
Sl.911-2(a).  Although  the  period  of  bona 
fide  residence  must  include  an  entire 
taxable  year,  the  entire  uninterrupted 
period  of  residence  may  include 
fractional  parts  of  a  taxable  year.  For 
instance,  if  an  individual  who  was  a 
calendar  year  taxpayer  established  a 
tax  home  and  a  residence  in  a  foreign 
country  as  of  November  1, 1982,  and 
maintained  the  tax  home  and  the 
residence  through  March  31, 1984,  then 
the  uninterrupted  period  of  bona  fide 
residence  includes  fi'actional  parts  of  the 
years  1982  and  1984,  and  all  of  1983.  The 
number  of  qualifying  days  in  1982  is 
sixty-one.  "The  number  of  qualifying 
days  in  1983  is  365.  The  number  of 
qualifying  days  in  1984  is  ninety-one. 
"The  period  during  which  the  physical 
presence  requirement  of  S 1-911- 
2(a)(2](ii]  is  met  is  any  twelve 
consecutive  month  period  during  which 
the  individual  is  physically  present  in 
one  or  more  foreign  countries  for  330 
days  and  the  indiyidual's  tax  home  is  in 
a  foreign  country  during  each  day  of 
such  physical  presence.  Such  period 
may  include  days  when  the  individual  is 
not  physically  present  in  a  foreign 
country,  and  days  when  the  individual 
does  not  maintain  a  tax  home  in  a 
foreign  country.  Such  period  may 
include  fractional  parts  of  a  taxable 
year.  Thus,  if  an  individual's  period  of 
physical  presence  is  the  twelve-month 
period  beginning  June  1, 1982,  and 
ending  May  31, 1983,  the  number  of 
qualifying  days  in  1982  is  214  and  the 
number  of  qualifying  days  in  1983  is  151. 

(e)  Attribution  rules — (1)  In  general. 
Foreign  earned  income  is  considered  to 
be  earned  in  the  taxable  year  in  which 


the  individual  performed  the  services 
giving  rise  to  the  income.  If  income  is 
earned  in  one  taxable  year  and  received 
in  another  taxable  year,  then,  for 
purposes  of  determining  the  amount  of 
foreign  earned  income  that  the 
individual  may  exclude  under  section 
911(a),  the  individual  must  attribute  the 
income  to  the  taxable  year  in  which  the 
services  giving  rise  to  the  income  were 
performed.  Thus,  any  reimbursement 
would  be  attributable  to  the  taxable 
year  in  which  the  services  giving  rise  to 
the  obligation  to  pay  the  reimbursement 
were  performed,  not  the  taxable  year  in 
which  the  reimbursement  was  received. 
For  example,  tax  equalization  payments 
are  normally  received  in  the  year  after 
the  year  in  which  the  services  giving  rise 
to  the  obligation  to  pay  the  tax 
equalization  payment  were  performed. 
Therefore,  such  payments  will  almost 
always  have  to  be  attributed  to  the  prior 
year.  Foreign  earned  income  attributable 
to  services  performed  in  a  preceding 
taxable  year  shall  be  excludable  from 
gross  income  in  the  year  of  receipt  only 
to  the  extent  such  amount  could  have 
been  excluded  under  paragraph  (d)(1)  in 
the  preceding  taxable  year,  had  such 
amount  been  received  in  the  preceding 
taxable  year.  The  taxable  year  to  which 
income  is  attributable  will  be 
determined  on  the  basis  of  all  the  facts 
and  circumstances. 

(2)  Priority  of  use  of  the  section 
911(a)(1)  limitation.  Foreign  earned 
income  received  in  the  year  in  which  it 
is  earned  shall  be  applied  to  the  section 
911(a)(1)  limitation  for  that  year  before 
applying  income  earned  in  that  year  that 
is  received  in  any  other  year.  Foreign 
earned  income  that  is  earned  in  one 
year  and  received  in  another  year  shall 
be  applied  to  the  section  911(a)(1) 
limitationjor  the  year  in  which  it  was 
earned,  on  a  year  by  year  basis,  in  any 
order  that  the  individual  chooses.  (But 
see  section  911(b)(l)(B)(iv)).  An 
individual  may  not  amend  his  return  to 
change  the  treatment  of  income  with 
respect  to  the  section  911(a)(1)  exclusion 
after  the  period  provided  by  section 
6511(a).  "The  special  period  of  limitation 
provided  by  section  6511(d)(3]  does  not 
apply  for  this  purpose.  For  example.  C.  a 
qualified  individual,  receives  an 
advance  bonus  of  $10,000  in  1982,  salary 
of  $70,000  in  1983,  and  a  performance 
bonus  of  $10,000  in  1984.  all  of  which  are 
foreign  earned  income  for  1983.  C  has  a 
section  911(a)(1)  limitation  for  1983  of 
$80,000,  and  has  no  housing  cost  amount 
exclusion.  On  his  income  tax  return  for 
1983,  C  elects  to  exclude  foreign  earned 
income  of  $70,000  received  in  1983.  C 
may  also  exclude  his  $10,000  advance 
bonus  received  in  1982  (by  filing  an 
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amended  return  for  1982),  or  he  may 
exclude  the  $10,000  performance  bonus 
received  in  1984  on  his  1984  income  tax 
return.  However.  C  may  not  exclude 
part  of  the  1982  bonus  and  part  of  the 
1984  bonus. 

(3)  Exception  for  year-end  payroll 
period.  Notwithstanding  paragraph 
(e)(l]  of  this  section,  salary  or  wage 
payments  of  a  cash  basis  taxpayer  shall 
be  attributed  entirely  to  the  year  of 
receipt  under  the  following 
circumstances: 

(i)  The  period  for  which  the  payment 
IS  made  is  a  normal  payroll  period  of  the 
employer  which  regularly  applies  to  the 
employee; 

(li)  The  payroll  penod  includes  the 
last  day  of  the  employee  s  taxable  year 

(iii)  The  payroll  penod  does  not 
exceed  16  days;  and 

(iv)  The  payment  is  part  of  a  normal 
payToll  of  the  employer  that  is 
distributed  at  the  same  time,  in  relation 
to  the  payroll  period,  that  such  payroll 
would  normally  be  distributed,  and  is 
distributed  before  the  end  of  the  next 
succeeding  payroll  period. 

(4)  Attribution  of  bonuses  and 
substantially  nonvested property  to 
periods  in  which  services  were 
performed — (i)  In  general.  Bonuses  and 
substantially  nonvested  property  are 
attributable  to  all  of  the  services  giving 
.'ise  to  the  income  on  the  basis  of  all  the 
facts  and  circumstances.  If  an  individual 
receives  a  bonus  or  substantially 
nonvested  property  (as  defined  in 

S  1.83-3(b))  and  it  is  determined  to  be 
attributable  to  services  performed  in 
more  than  one  taxable  year,  then,  for 
purposes  of  determining  the  amount 
eligible  for  exclusion  from  gross  income 
in  the  year  the  bonus  is  received  or  the 
property  vests,  a  portion  of  such  amount 
shall  be  treated  as  attributable  to 
services  performed  in  each  taxable  year 
(or  portion  thereof)  during  the  period 
when  services  giving  rise  to  the  bonus  or 
the  substantially  nonvested  property 
were  performed.  Such  portion  shall  be 
determint-d  by  dividing  the  amount  of 
the  bonus  or  the  excess  of  the  fair 
market  vdlje  of  the  vested  property  over 
the  amf)un'  paid,  if  any.  for  the  vested 
property,  by  the  number  of  months  in 
the  period  when  services  giving  rise  to 
such  amount  were  performed,  and 
multiplying  the  quotient  by  the  number 
of  months  in  such  period  m  the  taxable 
year.  For  purposes  of  this  section,  the 
term  "month"  means  a  calendar  month. 
A  fraction  of  a  calendar  month  shall  be 
deemed  a  month  if  it  includes  fiiteen  or 
more  days. 

(ii)  Examples.  The  following  examples 
illustrate  the  application  of  this 
paragraph  (e)(4). 


Example  II J.  A.  an  employee  of  M 
Corporation  dunnij  all  of  1983  and  1984, 
worked  in  the  United  Slates  from  jdnudry  1 
ttirough  April  30.  1983.  and  received  J12.000 
of  salary  for  that  penod  A  worked  m  country 
f  from  May  1.  1983  throuRh  the  end  of  1984. 
and  IS  a  qualified  individual  under  8  1  911- 
2(a)  for  that  period.  For  the  period  from  May 
1  through  December  31.  1963,  A  received 
S32.00O  of  salary  M  pays  a  bonus  on 
December  20,  1983  to  each  of  Ms  emplo>eps 
in  an  amount  equ^l  to  10  percent  of  the 
employee's  regular  wages  or  Bd!.ir>  for  the 
1983  calendar  year.  The  amount  of  As  bonus 
IS  $4,400  for  19H3.  The  portion  of  As  t)onus 
thdt  ;s  attrihiiljule  to  services  performed  in 
country  F  and  is  fort-ign  earned  in(  ome  for 
1983  It  $3,200,  or  $32,000  x  10  percent  The 
rfmaining  $1,200  of  As  bonus  is  attnlm'able 
to  services  performed  in  the  United  Sl.ites, 
and  IS  not  foreign  earned  income 

Example  (2].  The  facts  are  the  same  as  in 
example  (1),  except  that  M  determines 
bonuses  separately  for  each  country  based  on 
the  productivity  of  the  employees  in  that 
cdunlry  M  pays  a  bonus  to  employees  m 
country  F,  in  the  amount  of  15  percent  of  each 
employees  wages  or  salary  earned  in  country 
F  As  country  F  bonus  is  $4.H00  for  1983 
|S;i2.000  X  15  percent),  and  is  foreign  earned 
income  for  1983  If  A  also  receives  a  btinus 
Irir  if  As  t>onus  is  increased)  for  working  in 
the  United  States  during  1983.  that  amount  is 
not  foreign  earned  income. 

Exawp/e  (31.  X  corporation  offers  its 
employees  a  bonus  of  $40,000  if  the  emplo>  ee 
accepts  employment  in  a  foreign  i  nunfry  and 
remains  in  a  foreign  country  for  a  period  of  at 
least  four  years.  A  an  employee  of  X.  is  a 
calendar  year  and  cash  basis  taxpav'"'  .A 
accepts  employment  with  X  in  foreign 
country  F.  A  begins  work  in  K  on  July  1,  198.J 
and  continues  to  work  in  F  for  X  until  )une  30. 
1987  In  1987  X  pays  A  a  $40,000  bonus  The 
bonus  IS  attributable  to  services  A  perfijrmed 
from  July  1,  1983  through  |une  30,  198"  The 
rimount  of  the  bonus  attributable  to  1987  is 
S5  000  1 1  $40,000  -  48]  -  8|  The  amount  of  the 
bonus  attributable  to  1986  is  $10000 
(i$40.000  ~  48)  «  12)   A  may  exclude  the 
$10,000  attributable  to  1986  only  to  the  extent 
that  amount  could  have  been  excluded  under 
section  911(a)(1)  had  A  rec  eived  it  in  1986 
The  remdining  $^5,000  is  allnbut.ibie  to 
services  performed  m  taxable  years  bffore 
1986.  Such  amounts  may  not  be  excluded 
under  section  911  because  they  are  received 
after  the  close  of  the  taxable  year  following 
the  taxable  year  in  which  the  serv  res  giving 
rise  to  the  income  were  perfur'iied 

(ill)  Special  ruh^  for  elections  und-yr 
Sfction  83(bl.  If  an  individual  receives 
substantially  nonvested  property  and 
makes  an  election  under  section  83(b) 
and  S  T83-2(a)  to  include  in  his  gross 
income  the  amount  determined  under 
section  83(b)(1)  (A)  and  (B)  and  §  T8.3- 
2[a\  for  the  taxable  year  in  which  the 
property  is  transferred  (is  defined  in 
5  Tfi3-3(a)),  then,  for  the  purpose  of 
d>'terniining  the  amount  eligible  for 
exclusion  in  the  year  of  receipt,  the 
individual  may  elect  either  of  the 
following  options: 


(A)  Substantially  nonvested  property 
may  be  treated  as  attributable  entirely 
to  services  performed  in  the  taxable 
year  in  which  an  election  to  include  it  in 
income  is  made.  If  so  treated,  then  the 
amount  otherwise  included  in  gross 
income  as  determined  under  \  1.83-2(a) 
will  be  excludable  under  section  911(a) 
for  such  year  subject  to  the  limitation 
provided  in  5  1.911-3{d)(2)  for  such  year. 

(B)  A  portion  of  the  substantially 
nonvested  property  may  be  treated  as 
attributable  to  services  performed  or  to 
be  performed  in  each  taxable  year 
during  which  the  substantial  risk  of 
forfeiture  (as  defined  in  section  83(c) 
and  S  1.83-3(c))  exists.  The  portion 
treated  as  attributable  to  services 
performed  or  to  be  performed  in  each 
taxable  year  is  determined  by  dividing 
the  amount  of  the  substantially 
nonvested  property  included  in  gross 
income  as  determined  under  §  1.83-2(a) 
by  the  number  of  months  durinp  :he 
penod  when  a  substantia!  ris'   of 
forfeiture  exists.  The  quotr  nt  is 
multiplied  by  the  total  ni  mber  of 
months  in  the  taxab'c  yar  during  which 
a  substantial  risk  of  forfeiture  exists. 
The  amount  determined  to  be 
attributable  tr  services  performed  in  the 
year  the  election  is  made  shall  be 
excluded  from  gross  income  for  such 
year  as  provided  in  paragraph  (d)(2)  of 
this  section.  Amounts  treated  as 
attributable  to  services  performed  in 
subsequent  taxable  years  shall  be 
excludable  in  the  year  of  receipt  only  to 
the  extent  such  amounts  could  be 
excluded  under  paragraph  (d)(2)  of  this 
section  in  such  subsequent  years.  An 
individual  may  obtain  such  additional 
exclusion  by  filing  an  amended  return 
for  the  taxjble  year  in  which  the 
property  was  transferred.  The  individual 
may  only  amend  his  or  her  return  within 
the  period  provided  by  section  6511(a) 
and  the  regulations  thereunder. 

(5)  Movmi^  e.xpense  reimbursements — 
(i)  Source  of  reimbursements.  For  the 
purpose  of  determining  whether  a 
moving  expense  reimbursement  is 
attributable  to  servics  performed  within 
a  foreign  country  or  within  the  United 
Stales,  in  the  absence  of  evidence  to  the 
contrary,  the  reimbursement  shall  be 
attributable  to  future  services  to  be 
performed  at  the  new  principal  place  of 
work.  Thus,  a  reimbursement  received 
by  an  employee  from  his  employer  for 
the  expenses  of  a  move  to  a  foreign 
country  will  generally  be  attributable  to 
services  performed  in  the  foreign 
country.  A  reimbursement  received  by 
an  employee  from  his  employer  for  the 
expenses  of  a  move  from  a  foreign 
country  to  the  United  States  will 
generally  be  attributable  to  services 
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performed  in  the  United  States.  For 
purposes  of  this  paragraph  (e](5], 
evidence  to  the  contrary  includes,  but  is 
not  limited  to,  an  agreement,  between 
the  employer  and  the  employee,  or  a 
statement  of  company  policy,  which  is 
reduced  to  writing  before  the  move  to 
the  foreign  country  and  which  is  entered 
into  or  established  to  induce  the 
employee  or  employees  to  move  to  a 
foreign  country.  The  writing  must  state 
that  the  employer  will  reimburse  the 
employee  for  moving  expenses  incurred 
in  returning  to  the  United  States 
regardless  of  whether  the  employee 
continues  to  work  for  the  employer  after 
the  employee  returns  to  the  United 
Slates.  The  writing  may  contain 
conditions  upon  which  the  right  to 
reimbursement  is  determined  as  long  as 
the  conditions  set  forth  standards  that 
are  definitely  ascertainable  and  the 
conditions  can  only  be  fulfilled  prior  to, 
or  through  completion  of  the  employee's 
return  move. to  the  United  States  that  is 
the  subject  of  the  writing.  In  no  case  will 
an  oral  agreement  or  statement  of 
company  policy  concerning  moving 
expenses  be  considered  evidence  to  the 
contrary.  For  the  purpose  of  determining 
whether  a  storage  expense 
reimbursement  is  attributable  to 
services  performed  within  a  foreign 
country,  in  the  case  of  storage  expenses 
incurred  after  December  31, 1983,  the 
reimbursement  shall  be  attributable  to 
services  performed  during  the  period  of 
time  for  which  the  storage  expenses  are 
incurred. 

(ii)  Attribution  of  foreign  source 
reimbursements  to  taxable  years  in 
which  services  are  performed — (A)  In 
general.  If  a  reimbursement  for  moving 
expenses  is  determined  to  be  from 
foreign  sources  under  paragraph  (e)(5)(i) 
of  this  section,  then  for  the  purpose  of 
determining  the  amount  eligible  for 
exclusion  in  accordance  with 
paragraphs  (d)(2)  and  (e)(2)  of  this 
section,  the  reimbursement  shall  be 
considered  attributable  to  services 
performed  in  the  year  of  the  move  as 
long  as  the  individual  is  a  qualified 
individual  for  a  period  that  includes  120 
days  in  the  year  of  the  move.  The  period 
that  is  used  in  determining  the  number 
of  qualifying  days  for  purposes  of  the 
individual's  section  911(a)(1)  limitation 
(under  paragraph  (d)(2)  of  this  section) 
must  also  be  used  in  determining 
whether  the  individual  is  a  qualified 
individual  for  a  period  that  includes  120 
days  in  the  year  of  the  move.  If  the 
individual  is  not  a  qualified  individual 
for  such  period,  then  the  individual  shall 
treat  a  portion  of  the  reimbursement  aft 
attributable  to  services  performed  in  the 
year  of  the  move,  and  a  portion  as 


attributable  to  services  performed  in  the 
succeeding  taxable  year,  if  the  move  is 
from  the  United  States  to  a  foreign 
country,  or  to  the  prior  taxable  year,  if 
the  move  is  from  a  foreign  country  to  the 
United  States.  The  portion  of  the 
reimbursement  treated  as  attributable  to 
services  performed  in  the  year  of  the 
move  shall  be  determined  by  multiplying 
the  total  reimbursement  by  the  following 
fraction: 


The  number  of  qualifying  days  (as  defined  in 

paragraph  (d)(3]  of  this  section)  in  the  year 

of  the  move 

The  number  of  days  in  the  taxable  year  of 
the  move. 


The  remaining  portion  of  the 
reimbursement  shall  be  treated  as 
attributable  to  services  performed  in  the 
year  succeeding  or  preceding  the  year  of 
the  move.  Amounts  treated  as 
attributable  to  services  performed  in  a 
year  succeeding  or  preceding  the  year  of 
the  move  shall  be  excludable  in  the  year 
of  receipt  only  to  the  extent  such 
amounts  could  be  excluded  under 
paragraph  (d)(2)  of  this  section  in  such 
succeeding  or  preceding  year. 

(B)  Moves  beginning  before  January  1. 
1984.  Notwithstanding  paragraph 
(e](5)(ii)(A)  of  this  section,  this 
paragraph  (e)(5](ii)(B)  shall  apply  for 
moves  begun  before  January  1, 1984.  If  a 
reimbursement  for  moving  expenses  is 
determined  to  be  from  foreign  sources 
under  paragraph  (e)(5](i)  of  this  section, 
then  for  the  purpose  of  determining  the 
amount  eligible  for  exclusion  in 
accordance  with  paragraphs  (d)(2)  and 
(e)(2)  of  this  section,  the  reimbursement 
shall  be  considered  attributable  to 
services  performed  in  the  year  of  the 
move.  However,  if  the  individual  does 


$75,000  (annual  rate)  x 


Example  (2).  The  facts  are  the  same  as  in 
example  (1)  except  that  in  1982  A  receives 
$30,000  attributable  to  services  performed  in 
foreign  country  F.  A  excludes  this  amount 
from  gross  income  under  paragraph  (d)  of  this 
section.  In  addition,  in  1983  A  receives 
$10,000  attributable  to  services  performed  in 
F  in  1982  and  $35,000  attributable  to  services 
performed  in  F  in  1983.  On  his  return  for  1963. 
A  must  report  $45,000  of  income.  A's  section 
911(a)(1)  limitation  for  1983  is  the  lesser  of 
$35,000  (foreign  earned  income)  or  $49,329. 
the  annual  rate  for  the  taxable  year 
multiplied  by  a  fraction  the  numerator  of 
which  is  A'a  qualifying  days  in  the  taxable 
year  and  the  denominator  of  which  is  the 
number  of  days  in  the  taxable  year 


not  qualify  under  section  911(d)(1)  and 
§  1.911-2(a)  for  the  entire  taxable  year 
of  the  move,  then  the  individual  shall 
treat  a  portion  pf  the  reimbursement  as 
attributable  to  services  performed  in  the 
succeeding  taxable  year,  if  the  move  is 
from  the  United  States  to  a  foreign 
country,  or  to  the  prior  taxable  year,  if 
the  move  is  from  a  foreign  country  to  the 
United  States.  The  portion  of  the 
reimbursement  treated  as  attributable  to 
services  performed  in  the  year 
succeeding  or  preceding  the  move  shall 
be  determined  by  multiplying  the  total 
reimbursement  by  the  following  fraction: 

The  number  of  qualifying  days  (as  defined  in 

paragraph  (d)(3)  of  this  section]  in  the  year 

of  the  move 

The  number  of  days  in  the  taxable  year  of 
the  move. 


and  subtracting  the  product  from  the 
total  reimbursement.  Amounts  treated 
as  attributable  to  services  performed  in 
a  year  succeeding  or  preceding  the  year 
of  the  move  shall  be  excludable  in  the 
year  of  receipt  only  to  the  extent  such 
amounts  could  be  excluded  under 
paragraph  (d)(2)  of  this  section  in  such 
succeeding  or  preceding  year. 

(f)  Examples.  The  following  examples 
illustrate  the  application  of  this  section. 

Example  (1).  A  is  a  U.S.  citizen  and 
calendar  year  taxpayer.  A's  tax  home  was  in 
foreign  country  F  and  A  was  physically 
present  in  F  for  330  days  during  the  period 
from  July  4. 1982  through  July  3, 1983.  The 
number  of  A's  qualifying  days  in  1982  as 
determined  under  paragraph  (d)(2)  of  this 
section  is  181.  In  1982  A  receives  $40,000 
attributable  to  services  performed  in  foreign 
country  F  in  1982.  Under  paragraph  (d)(2)  of 
this  section  A's  section  911[a)(l]  limitation  is 
$37,192,  that  is  the  lesser  of  $40,000  (foreign 
earned  income)  or 

181  (qualifying  days) 


365  (days  in  taxable  year). 


($80,000x184/365).  On  his  tax  return  for  1983 
A  may  exclude  $35,000  attributable  to 
services  performed  in  1983.  A  may  only 
exclude  $7,192  of  the  $10,000  received  in  1983 
attributable  to  services  performed  in  1982 
because  such  amount  is  only  excludable  in 
1983  to  the  extent  such  amount  could  have 
been  excluded  in  1982  subject  to  the  section 
911(a)(l]  limitation  for  1982  which  is  $37,192 
($75,000X181/365).  No  portion  of  amounts 
attributable  to  services  performed  in  1982 
may  be  used  in  calculating  A's  section 
911(a)(1)  limitation  for  1983.  Thus,  even 
though  A  could  have  excluded  an  additional 
$5,329  in  1983  if  A  had  had  more  foreign 
earned  income  attributable  to  1983.  A  may 
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not  exclude  the  S2.806  of  remaining  foreign 
earned  income  attributable  to  19S2. 

Example  (3).  C  la  a  U.S.  citizen  and 
calendar  year  taxpayer.  C  eatablishe*  a  bona 
fide  residence  and  a  tax  bome  in  foreign 
country  )  on  March  1. 1982.  and  maintain*  a 
tax  home  and  a  residence  in  )  until  December 
31, 1988.  In  March  of  1982  Ca  employer.  Y 
corporation,  transfers  stock  in  Y  to  C.  The 
stock  is  subject  to  forfeiture  if  C  returns  to 
the  U.S.  before  January  1. 1985.  C  elects  under 
section  83(b)  to  include  tl5.00a  the  amount 
determined  with  respect  to  such  stock  under 
section  83(bHl).  in  gross  income  in  1982.  C's 
other  foreign  earned  mcome  in  1962  is 
S58.000.  C  elecU  under  paragraph  (e|(4)(ui|(B) 
of  this  section  to  treat  the  stock  as  if  earned 
over  the  period  of  the  lubstantml  nsk  of 
forfeiture.  The  number  of  months  in  the 
period  of  the  substantial  risk  of  forfeiture  is 
thirty-four.  The  number  of  months  in  the 
taxable  year  1982  within  the  period  of  foreign 
employment  is  ten.  For  purposes  of 
determining  C's  section  9n(a)(l)  limitation. 
$4,412  (($15,000/34)  x  10)  of  the  amount 
included  in  gross  income  under  section  S3(b) 
IS  treated  as  attnbulable  to  services 
performed  in  1982.  $5,294  is  treated  as 
attributable  to  services  to  be  performed  in 
1983.  and  $5,294  is  treated  as  attributable  to 
services  to  be  performed  in  1984.  In  1982.  C 
excludes  $62,412  under  section  911(aH1).  That 
IS  the  lesser  of  foreign  earned  mcome  for  1982 
(SS8.000-t- $4,412)  or  the  annual  rate  for  the 
taxable  year  multiplied  by  a  fraction  the 
numerator  of  which  is  C's  qaalifymg  days  in 
the  taxable  year  and  the  denominator  of 
which  is  the  number  of  days  in  the  taxahle 
year  ($75,000  x  306/365).  C  continues  to 
perform  services  m  foreign  country  ) 
throughout  1983  and  1984.  C  would  be  able  to 
exclude  the  remaining  $5,294  attributable  to 
services  performed  in  1983  and  $5,294 
attributable  to  services  performed  in  1964  if 
those  amounts  would  be  excludable  if  they 
had  been  received  in  1963  or  1984 
respectively.  If  C  is  entitled  to  exclude  the 
additional  amounts,  C  must  claim  the 
exclusion  by  filing  an  amended  return  for 
1982. 

Exanrple  14).  D  is  a  U  S.  citizen  and  a 
calt;nd.ir  year  taxpayer  In  September.  1984  D 
moves  to  a  foreign  country  K.  D  is  physically 
present  in  K,  and  D's  tax  home  is  in  K,  from 
September  15.  1984  through  December  31. 
1985.  D  receives  $6,000  in  April.  1985  from  his 
employer,  as  a  reimbursement  for  expenses 
of  moving  to  K.  pursuant  to  a  wntten 
agreement  that  such  moving  expenses  would 
be  reimbursed  to  D  upon  successful 
completion  of  6  months  employment  in  K. 
Under  paragraph  (e)(15)(i)  of  this  section,  the 
reimbursement  is  attributable  to  services 
performed  in  K.  Under  the  physical  presence 
test  of  i  1.911-2(a)(2)(ii),  among  other  penods 
D  IS  a  qualified  individual  for  the  penod  of 
August  10.  1984  through  August  9.  1985,  which 
includes  144  days  in  1984.  Under  paragraph 
(e)(5)(ii)  (A)  of  this  section,  for  the  purpose  of 
determining  the  amount  eligible  for  exclusion, 
the  reimbursement  is  considered  altnbutable 
to  services  pierformed  m  1984  (the  year  of  the 
move)  because  D  is  a  qualified  individual 
under  \  1.911-2(a)  for  a  period  that  includes 
120  days  in  1984.  The  reimbursement  may  be 
excluded  under  paragraphs  (d||2)  and  (e)|2) 


of  this  section,  to  the  extent  that  D's  foreign 
earned  income  for  1964  that  was  earned  and 
received  in  1984  was  less  than  the  annual 
rate  for  the  taxable  year  multiplied  by  the 
number  of  D's  qualifying  days  in  the  taxable 
year  over  the  number  of  days  in  D's  taxable 
year  ($80,000  x  144/366).  or  $31,475. 

Example  (5J.  The  facts  are  the  same  as  in 
example  (4)  except  that  D  is  not  a 
qualified  individual  under  the  physical 
pn>«nnce  test,  but  is  a  qualified  individual 
under  the  bona  Tide  residence  test  for  the 
period  of  September  15.  1984  through 
December  31.  1985.  Under  paragraph 
(e)(5)(ii)(A)  of  this  section,  for  the  purpose  of 
determining  the  amount  eligible  for  exclusion, 
the  reimbursement  is  considered  attributable 
to  services  performed  in  1964  and  1985 
because  D  is  not  a  qualified  individual  for  a 
period  that  includes  120  days  in  1984  (the 
year  of  the  move).  The  portion  of  the 
reimbursement  treated  as  attnbutabie  to 
services  performed  in  1984  is  $6,000  x  108/366. 
or  $1,770,  and  may  be  excluded,  sub|ect  to  D's 
1964  section  911(a)(1)  limitation.  The  balance 
of  the  reimbursement.  $4,230.  is  treated  as 
attributable  to  services  performed  in  1985. 
and  may  be  excluded  to  the  extent  provided 
in  paragraphs  (d)(2)  and  (e)l2)  of  this  section. 

Example  (6).  The  facts  are  the  same  as  in 
example  (4).  with  the  following  additions 
Before  D  moved  to  K.  D  and  his  employer 
signed  a  wntten  agreement  that  D  would 
perform  services  for  the  employer  for  at  least 
one  year,  pnmanly  in  country  K.  and,  if  D  did 
not  voluntarily  cease  to  work  for  the 
employer  primarily  in  country  K  before  one 
year  had  elapsed,  the  employer  would 
reimburse  D  for  one  half  of  D's  expenses,  up 
to  a  maximum  of  $4,000.  of  moving  back  to 
the  United  States.  The  agreement  also  slated 
that,  if  D  did  not  voluntarily  leave  the 
employment  in  K  before  two  years  had 
elapsed,  the  employer  would  reimburse  D  for 
all  of  D's  reasonable  expenses  of  moving 
back  to  the  United  Stales.  The  agreement 
further  stated  that  D's  nght  to  reimbursement 
would  not  be  conditioned  upon  the 
performance  of  services  after  D  ceased  to 
work  in  K.  D  worked  in  country  K  for  all  of 
1985.  On  January  1.  1986.  D  left  K  and  moved 
to  the  United  States.  In  February.  1986  the 
employer  paid  D  $3,500  as  reimbursement  for 
one-half  of  Ds  expenses  of  moving  to  the 
United  States.  Although  D  did  not  fulfill  the 
condition  in  the  agreement  to  receive  full 
reimbursement,  alt  of  the  conditions  in  the 
agreement  set  forth  definitely  ascertainable 
standards  and  no  condition  could  be  fulfilled 
after  D  moved  back  to  the  United  States.  The 
agreement  fulfills  the  requirements  of 
paragraph  (e)|5)(i)  of  this  section,  and 
therefore  is  evidence  that  the  reimbursement 
should  not  be  attributable  to  future  services 
to  be  performed  at  D's  new  principal  place  of 
work.  Under  the  facts  and  circumstances,  the 
reimbursement  is  attributable  to  servucs 
performed  in  K.  Under  paragraph  (eKSKi'lJA) 
of  this  section,  the  entire  reimbursement  is 
attributable  to  services  performed  in  1985. 
The  amount  attributable  to  1985  may  be 
excluded  to  the  extent  providr^i  in 
paragraphs  (d|(2)  and  (e|(2)  of  this  section. 


{  1.911-4    Dfrmlnattow  of  hoiMing  coat 
■mount  »llglbto  tor  •xduslon  or  deduction. 

(a)  Definition  of  housing  coat  amount 
The  term  "housing  cost  amount"  means 
an  amount  equal  to  the  reasonable 
expenses  paid  or  incurred  (as  deHned  in 
section  7701(a)(25})  during  the  taxable 
year  by  or  on  behalf  of  the  individual 
attributable  to  housing  in  a  foreign 
country  for  the  individual  and  any 
spouse  or  dependents  who  reside  with 
the  individual  (or  Uve  in  a  second 
foreign  household  described  in 
paragraph  (b)(5]  of  this  section)  less  the 
base  housing  amount  as  defined  in 
paragraph  (c)  of  this  section.  The 
housing  cost  amount  must  be  reduced  by 
the  amount  of  any  military  or  section 
912  allowance  or  similar  allowance 
excludable  from  gross  income  that  is 
intended  to  compensate  the  individual 
or  the  individual's  spouse  in  whole  or  in 
part  for  the  expenses  of  housing  during 
the  same  period  for  which  the  individual 
claims  a  housing  cost  amount  exclusion 
or  deduction, 

(b)  Housing  expenses — (1)  Included 
expenses.  For  purposes  of  paragraph  (a) 
of  this  section,  housing  expenses  include 
rent,  the  fair  rental  value  of  housing 
provided  in  kind  by  the  employer, 
utilities  (other  than  telephone  charges). 
real  and  personal  property  insurance, 
occupancy  taxes  not  described  in 
paragraph  (b)(2)(v)  of  this  section, 
nonrefundable  fees  paid  for  securing  a 
leasehold,  rental  of  furniture  and 
accessories,  household  repairs,  and 
residential  parking. 

(2)  Exc/uded  expenses.  Housing 
expenses  do  not  include: 

(i)  The  cost  of  house  purchase, 
improvements,  and  other  costs  that  are 
capital  expenditures; 

(ii)  The  cost  of  purchased  furniture  or 
accessories  or  domestic  labor  (maids, 
gardeners,  etc.); 

(iii)  Amortized  payments  of  principal 
with  respect  to  an  evidence  of 
indebtedness  secured  by  a  mortgage  on 
the  taxpayer's  housing; 

(iv)  Depreciation  of  housing  owned  by 
the  taxpayer,  or  amortization  or 
depreciation  of  capital  improvements 
made  to  housing  leased  by  the  taxpayer, 

(v)  Interest  and  taxes  deductible 
under  section  163  or  164  or  other 
amounts  deductible  under  section  216(a] 
(relating  to  deduction  of  interest  and 
taxes  by  cooperative  housing 
corporation  tenant): 

(vi)  The  expenses  of  more  than  one 
foreign  household  except  as  provided  in 
paragraph  (b)(5)  of  this  section; 

(vii)  Expenses  excluded  from  gross 
income  under  section  119; 

(viii)  Expenses  claimed  as  deductible 
moving  expenses  under  section  217;  or 
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(ix)  The  cost  of  a  pay  television 
subscription. 

(3)  Limitation.  Housing  expenses  are 
taken  into  account  for  purposes  of  this 
section  only  to  the  extent  attributable  to 
housing  for  portions  of  the  taxable  year 
within  the  period  during  which  the 
individual  satisfies  the  requirements  of 
S  1.911-2(a).  Housing  expenses  are  not 
taken  into  account  for  the  period  daring 
which  the  value  of  the  individual's 
housing  is  excluded  from  gross  income 
under  section  119,  unless  the  individual 
maintains  a  second  foreign  household 
described  in  paragraph  (b)(5)  of  this 
section.  If  an  individual  maintains  two 
foreign  households,  only  expenses 
incurred  with  respect  to  the  abode 
which  bears  the  closest  relationship,  not 
necessarily  geographic,  with  respect  to 
the  individual's  tax  home  shall  be  taken 
into  account,  unless  one  of  the 
households  is  a  second  foreign 
household. 

(4)  Reaaonableness.  An  amount  paid 
for  housing  shall  not  be  treated  as 
reasonable,  for  purposes  of  paragraph 
(a)  of  this  section,  to  the  extent  that  the 
expense  is  lavish  or  extravagant  under 
the  circumstances. 

(5)  Expenses  of  a  second  foreign 
household — (i)  In  general.  "The  term 
"second  foreign  household"  means  a 
separate  abode  maintained  by  an 
individual  outside  of  the  U.S.  for  his  or 
hei  spouse  or  dependents  (who,  if 
minors,  are  in  the  individual's  legal 
custody  or  the  joint  custody  of  the 
individual  and  the  individual's  spouse] 
at  a  place  other  than  the  tax  home  of  the 
individual  because  of  adverse  living 
conditions  at  the  individual's  tax  home. 
If  an  individual  maintains  a  second 
foreign  household  the  expenses  of  the 
second  foreign  household  may  be 
included  in  the  individual's  housing 
expenses  under  paragraph  (b)(1)  of  this 
section.  Under  no  circumstances  shall 
an  individual  be  considered  to  maintain 
more  than  one  second  foreign  household 
at  the  same  time. 

(ii)  Adverse  living  conditions.  Soldy 
for  purposes  of  paragraph  (b)(5)(i)  of  this 
section,  adverse  living  conditions  are 
living  conditions  which  are  dangerous, 
unhealthful,  or  otherwise  adverse. 
Adverse  living  conditions  include  a 
state  of  warfare  or  civil  insurrection  in 
the  general  area  of  the  individual's  tax 
home.  Adverse  living  conditions  exist  if 
the  individual  resides  on  the  business 
premises  of  the  employer  for  the 
convenience  of  the  employer  and, 
because  of  the  nature  of  the  business 
(for  example,  a  construction  site  or 
drilling  rig),  it  is  not  feasible  for  the 
employer  to  provide  housing  for  the 
individual's  spouse  or  dependents.  The 
criteria  used  by  the  Department  of  State 


in  granting  a  separate  maintenance 
allowance  are  relevant  but  not 
determinative,  for  purposes  of 
determining  whether  a  separate 
household  is  provided  because  of 
adverse  living  conditions. 

(c)  Base  housing  amount — (1)  In 
general.  The  base  housing  amount  is 


equal  to  the  product  of  16  percent  of  the 
annual  salary  of  an  employee  of  the 
United  States  who  is  compensated  at  a 
rate  equal  to  the  annual  salary  rate  paid 
for  step  1  of  grade  GS-14,  multiplied  by 
the  following  fraction: 


The  number  of  qualifying  days 
The  number  of  days  in  the  taxable  year 


For  purposes  of  the  above  fraction,  the 
number  of  qualifying  days  is  determined 
in  accordance  with  1 1.911-3{d)(3). 

(2)  Animal  salary  of  step  1  of  grade 
GS-14.  The  annual  salary  rate  for  a  step 
1  of  grade  GS-14  is  determined  on 
January  first  of  the  calendar  year  in 
which  the  individual's  taxable  year 
begins. 

(d)  Housing  cost  amount  exclusion — 
(1)  Limitation.  A  qualified  individual 
who  has  elected  to  exclude  his  or  her 
housing  cost  amount  may  only  exclude 
the  lesser  of  the  full  amount  of  either  the 
individual's  housing  cost  amount 
attributable  to  employer  provided 
amounts  or  the  individual's  foreign 
earned  income  for  the  taxable  year.  A 
qualiHed  individual  who  elects  to 
exclude  his  or  her  housing  cost  amount 
may  not  claim  less  than  the  full  amount 
of  the  housing  cost  exclusion  determined 
under  this  paragraph. 

[2]  Employer  provided  amounts.  For 
purposes  of  this  section,  the  tenn 
"employer  provided  amounts"  means 
any  amounts  paid  or  incurred  on  behalf 
of  the  individual  by  the  individual's 
employer  which  are  foreign  earned 
income  included  in  the  individual's  gross 
income  for  the  taxable  year  (without 
regard  to  section  911).  Employer 
provided  amounts  include,  but  are  not 
limited  to,  the  following  amounts:  any 
salary  paid  by  the  employer  to  the 
employee;  any  reimbursement  paid  by 
the  employer  to  the  employee  for 
housing  expenses,  educational  expenses 
for  the  individual's  dependents,  or  as 
part  of  a  tax  equalization  plan;  the  fair 
market  value  of  compensation  provided 
in  kind  (indudaig  lodging,  unless 
excluded  under  section  119,  relating  to 
meals  and  lodging  furnished  for  the 
convenience  of  the  employer);  and  any 
amount  paid  by  the  employer  to  any 
third  party  on  behalf  of  the  employee. 
An  individual  will  only  have  earnings 
that  are  not  emf^oyer  provided  amounts 
if  the  individual  has  earnings  from  self- 
employment. 

(3)  Housing  cost  amount  attributable 
to  employer  provided  amounts.  For  the 


purpose  of  determining  what  portion  of 
the  housing  cost  amount  is  excludable 
and  what  portion  is  deductible  the 
following  rules  apply.  If  the  individual 
has  no  income  from  self-employment, 
then  the  entire  housing  cost  amount  is 
attributable  to  employer  provided 
amounts  and  is,  therefore,  excludable  to 
the  extent  of  the  limitation  provided  in 
paragraph  (d)(1)  of  this  section.  If  the 
individual  only  has  income  from  self- 
employment,  then  the  entire  housing 
cost  amount  is  attributable  to  non- 
employer  provided  amounts  and  is, 
therefore,  deductible  to  the  extent  of  the 
limitation  provided  in  paragraph  (e)  of 
this  section.  In  all  other  instances,  the 
housing  cost  amount  attributable  to 
employer  provided  amounts  shall  be 
determined  by  multiplying  the  housing 
cost  amount  by  the  following  fraction: 
Employer  provided  amounts  over  foreign 
earned  income  for  the  taxable  year.  The 
housing  cost  amoimt  attributable  to  non- 
employer  provided  amounts  shall  be 
determined  by  subtracting  the  portion  of 
the  housing  cost  amount  attributable  to 
employer  provided  amounts  from  the 
total  housing  cost  amount. 

(e)  Housing  cost  amount  deduction — 
(1)  In  general.  If  a  portion  of  the 
individual's  housing  cost  amount  is 
determined  under  paragraph  (d](3}  of 
this  section  to  be  attributable  to  non- 
employer  provided  amounts,  the 
individual  may  deduct  that  amount  from 
gross  income  for  the  taxable  year  but 
only  to  the  extent  of  the  individual's 
foreign  earned  income  (as  defmed  in 
§  1.911-3)  for  the  taxable  year  in  excess 
of  foreign  earned  income  excluded  and 
the  housing  cost  amount  excluded  from 
gross  income  for  the  taxable  year  under 
§  1.911-3  and  this  section. 

(2)  Carryover  If  any  portion  of  the 
individual's  housing  cost  amount 
deduction  is  disallowed  for  the  taxable 
year  under  paragraph  (e)(1)  of  this 
section,  such  portion  shall  be  carried 
over  and  treated  as  a  deduction  from 
gross  income  for  the  succeeding  taxable 
year  (but  only  for  the  succeeding 
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taxable  year)  to  the  extent  of  the  excess, 
if  any.  of: 

(i)  The  amount  of  foreign  earned 
income  for  the  succeeding  taxable  year 
less  the  foreign  earned  income  and  the 
housing  cost  amount  excluded  from 
gross  income  under  {  1.911-3  and  this 
section  for  the  succeeding  taxable  year 
over. 

(ii)  The  portion,  if  any,  of  the  housing 
cost  amount  that  is  deductible  under 
paragraph  (e)(1)  of  this  section  for  the 
succeeding  taxable  year. 

(f)  Examples.  The  following  examples 
illustrate  the  application  of  this  section. 
In  all  examples  the  annual  rate  for  a 
step  1  of  GS-14  as  of  January  first  of  the 
calendar  year  in  which  the  individual's 
taxable  year  begins  is  $39,689. 

Example  (1).  B,  a  U.S.  citizen  is  a  calendar 
year  taxpayer  who  was  a  t>ona  fide  resident 
of  and  whose  tax  home  was  located  in 
foreign  country  C  for  the  entire  taxable  year 
1982.  B  receives  an  $80,000  salary  from  B°s 
employer  for  services  performed  in  C.  B 
incurs  no  business  expenses.  B  receives 
housing  provided  by  B's  employer  with  a  fdir 
rental  value  of  $15,000.  The  value  of  the 
housing  furnished  by  B's  employer  is  not 
excluded  from  gross  Income  under  section 
119.  B  pays  $10,000  for  housing  expenses.  B  s 
grosa  income  and  foreign  earned  income  for 
1982  la  $85,000.  B  electa  the  foreign  earned 
income  exclusion  of  section  911(a)(1)  and  the 
housing  cost  amount  exclusion  of  section 
911(a)(2).  B  must  first  compute  his  housing 
cost  amount  exclusion.  B's  housing  cost 
amount  is  $18,650  determined  by  reducing  B's 
housing  expenses.  $25,000  ($15,000  fair  rental 
value  of  housing  and  $10,000  of  other 
expenses),  by  the  base  housing  amount  of 
$8,350  (($39,689  X  .16)  x  365/365).  Because  B 
has  no  income  from  self-employment,  the 
entire  amount  is  attributable  to  employer 
provided  amounts  and  therefore,  is 
excludable.  B's  section  911(a)  (1)  limitation  is 
$75,000.  That  is  the  lesser  of  $75,000  x  365/365 
or $85.000- 18.650.  Bs  total  exclusion  for  1982 
under  section  911(a)  (1)  and  (2)  is  S93.650. 

Example(2l.  The  facts  are  the  same  as  in 
example  (1)  except  that  B's  salary  for  1982  is 
$70,000.  Bs  foreign  earned  income  for  1982  is 
$85,000.  B's  housing  cost  amount  is  $18,650. 
all  of  which  is  attributable  to  employer 
provided  amounts.  B's  housing  cost  amount  is 
excludable  to  the  extent  of  the  lesser  of  B  s 
housing  cost  amount  atUibutable  to  employer 
provided  amounts.  $18,650.  or  the  foreign 
earned  income  for  the  taxable  year.  $85,000. 
Thus.  B  excludes  $18,650  under  section 
911(a)(2).  B's  section  911(a)(1)  hmitation  for 
1982  is  $66,350  (the  lesser  of  $75,000  x  365/363 
or  $85,000-18.650)  Ds  total  exclusion  fur 
1982  under  section  gilfrt)  (1)  and  [Z]  is 
$85,000. 

Example  pi.  The  facts  are  the  same  as  in 
example  (2)  except  that  in  1963.  B  receives 
$5,000  attributabl3  to  services  performed  in 
1982.  B  may  exclude  the  entire  $5,000  in  1963 
because  such  amount  would  have  been 
excludable  under  \  1  9n-3(d)!1)  had  it  been 
received  in  1982 

Example  HI  C  is  a  I'  S.  citizen  self- 
employed  and  a  calendar  year  and  cash  basis 


taxpayer  C  arrived  in  foreign  country  H  on 
October  3,  1982.  and  departed  from  H  on 
March  8,  1984.  C's  tax  home  was  located  in  M 
throughout  that  period.  C  was  physically 
present  for  330  full  days  during  the  twelve 
consecutive  month  period  August  30.  1982, 
through  August  28,  1983.  The  number  of  Cs 
qualifying  days  in  1982  is  124.  During  1982  C 
had  $35,000  of  foreign  earned  income,  none  of 
which  was  attnbutable  to  employer  provided 
amounts  and  $8,000  of  reasonable  housing 
expenses.  C's  housing  cost  amount  is  $5,843 
(S8.()00  -  ((39,689  <   16|  .  124;3t>51|   C  elects  to 
exclude  her  foreign  earned  income  under 
S  1.911-3(d)(l).  C's  section  911(a)(1)  limitation 
for  1982  IS  $25,479  (the  lesser  of  C's  foreign 
earned  income  for  the  taxable  year  ($35,000) 
or  the  annual  rate  for  the  taxable  year 
multiplied  by  the  number  of  C's  qualify  ing 
days  over  the  number  of  days  in  the  taxable 
year  ($75,000  »  124/365  =  $25.479).  C  may  not 
claim  the  housing  cost  amount  exclusion 
under  section  911(a)(2)  because  no  portion  of 
the  housing  cost  amount  Is  attributable  to 
employer  provided  amounts.  C  may  deduct 
the  lesser  of  her  housing  cost  amount  ($5.84.1) 
or  her  foreign  earned  income  in  excess  of 
amounts  excluded  under  section  911(a) 
IS-i.i.OOO     25.479  =  $9,521).  Thus.  C's  housing 
cost  amount  deduction  is  $5,843. 

Example  (5).  The  facts  are  the  same  as  in 
example  (4)  except  that  C  had  $30,000  of 
foreign  earned  income  for  1982.  none  of 
which  was  attributable  to  employer  provided 
amounts  C  elects  to  exclude  $25,479  under 
i  1  911-3(d)(l).  C  may  only  deduct  $4,521  of 
her  housing  cost  amount  under  paragraph 
(e)(1)  of  this  section  because  her  foreign 
earned  income  in  excess  of  amounts 
excluded  under  section  911(a)  is 
W.521(S->0.1XX)- 25.479)   The  $1,322  of  umuscd 
housing  cost  amount  deduction  may  be 
carried  over  to  the  subsequent  taxable  year 

Elxample  (6).  The  facts  are  the  same  as  in 
example  (4)  except  that  C  had  $15,000  of 
foreign  earned  income  of  1982.  none  of  which 
was  attributable  to  employer  provided 
amounts.  C  elects  to  exclude  the  enti.-e 
$15,000  under  J  1  911-3(d){l).  C  is  not  entitled 
to  a  housing  cost  amount  deduction  for  1982 
since  she  has  no  foreign  earned  income  in 
excess  of  amounts  excluded  under  section 
911(a)  C  may  ca.'ry  over  her  entire  housing 
cost  amount  deduction  to  1983 

Example  (7).  The  facts  are  the  same  as  in 
example  (6)  In  addition,  during  taxable  year 
1963  C  had  $115, 000  of  foreign  earned  income, 
none  of  which  was  attributable  to  employer 
provided  amounts,  and  $40,000  of  reasonable 
housing  expenses  C  elects  to  exclude  her 
foreign  earned  income  under  |  1  911-3(dl(ll 
C's  section  911(a)(1)  limitation  is  the  lesser  of 
$115,000  or  $80,000  ($80,000  .  365/365)  Cs 
housing  cost  amount  for  1983  is  $33,650 
(40  000 -(39.689  <  16)  '  365/365).  Since  no 
portion  of  that  amount  is  attributable  to 
employer  provided  amounts,  C  may  not  clnim 
a  housing  cost  amount  exclusion.  C  may 
deduct  the  lesser  of  her  housing  cost  amount 
(533,650)  or  her  foreign  earned  income  in 
excess  of  amounts  excluded  under  section 
911(a)  ($115,000-80,000  =  35.000).  Thus.  C 
may  deduct  her  $33,650  housing  cost  amount 
in  1983.  In  addition,  C  may  deduct  $1,350  of 
(he  housing  cost  amount  deduction  carried 
over  from  taxable  year  1982 


((Sll5,000-80,000-33,650  =  $l,350).  The 
remaining  $4,493  ($5,843-1,350)  of  the 
housing  cost  amount  deduction  carried  over 
from  taxable  year  1982  may  not  be  deducted 
in  1383  or  earned  over  to  1984. 

Example  (8):  D  is  a  US.  citizen  and  a 
calendar  year  and  cash  basis  taxpayer,  D  is  a 
bona  fide  resident  of  and  maintains  his  tax 
home  in  foreign  country  )  for  all  of  taxable 
year  1984.  In  1984,  D  earns  $80,000  of  foreign 
earned  income.  $60,000  of  which  is  an 
employer  provided  amount  and  $20,0(X)  of 
which  is  a  non-employer  provided  amount. 
D's  total  housing  cost  amount  for  1984  is 
S2S.00O.  D  elects  to  exclude,  under  section 
911(a)(2),  the  portion  of  his  housing  cost 
amount  that  is  attributable  to  employer 
provided  amounts.  D's  excludable  housing 
cost  amount  is  $18,750;  that  Is  the  total 
housing  cost  amount  ($25,000)  nKilliplied  by 
employer  provided  amounts  fi^r  the  ttixable 
year  ($60,000)  over  foreign  earned  income  for 
the  taxable  year  ($80,000).  D  also  elects  to 
exclude  his  foreign  earned  income  under 
S  1.911-3(d)(l).  D's  section  911(a)(1)  limitation 
for  1984  IS  $61,250  (the  lesser  of 
$80,000  -  $18,750  or  $80,000  x  366/366),  U's 
total  exclusion  for  1984  under  section  911(a) 
(1)  and  (2)  is  $80,000.  D  cannot  claim  a 
housing  cost  amount  deduction  in  1984 
because  D  has  no  foreign  earned  income  in 
excess  of  his  foreign  earned  income  and 
housing  cost  amount  excluded  from  gross 
income  for  the  taxable  year  under  }  1  911-3 
and  this  section.  D  may  carry  over  his 
housing  cost  amount  deduction  of  S6,250.  the 
total  housing  cost  amount  less  the  portion 
attnbutable  to  employer  provided  amounts 
(525,000-18,750).  to  taxable  year  1985. 

9  1.91 1-6    Special  rulM  for  married 
couplea. 

(a)  Married  couples  with  two 
qmihfivd  uuiniduals — (1)  In  gt^nerul.  In 
the  case  in  which  a  husband  and  wife 
both  are  qualified  individuals  under 
5  l,911-2(a),  each  individual  may  make 
one  or  more  elections  under  J  1.911-7 
and  exclude  from  gross  income  foreign 
earned  income  and  exclude  or  deduct 
housing  cost  amounts  subject  to  the 
rules  of  paragraph  (a)  (2)  and  (3)  of  this 
section. 

(2)  Computation  of  excluded  foreign 
earned  income.  The  amount  of 
excludable  foreign  earned  income  is 
determined  separately  for  each  spouse 
under  the  rule  of  {  1.911-3  on  the  basis 
of  the  income  attributable  to  the 
services  of  that  spouse.  If  the  spouses 
file  separate  returns  each  may  exclude 
the  amount  of  his  or  her  foreign  earned 
income  attnbutable  to  his  or  her 
services  subject  to  the  limitations  of 
S  1.911-3(d)(2].  If  the  spouses  file  a  joint 
return,  the  sum  of  these  foreign  earned 
income  amounts  so  determined  for  each 
spouse  may  be  excluded.  For  example, 
H  and  W  both  qualify  under  S  1911- 
2(a)(2)(i)  for  the  entire  1983  taxable  yeai 
During  1983  W  earns  $100,000  of  foreign 
earned  income  and  H  earns  $45,000  of 
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foreign  earned  income.  H  and  W  file  a 
joint  return  for  1983.  On  their  joint 
return  H  and  W  may  exclude  from  gross 
income  a  total  of  $125,000.  That  amount 
is  determined  by  adding  Ws  section 
911(a)(1)  limitation,  $80,000  (the  lesser  of 
$80,000  X  365/365  or  $100,000),  and  H's 
section  911(a)(1)  limitation,  $45,000  (the 
lesser  of  $80,000  X  365/365  or  $45,000). 

(3)  Computation  of  housing  cost 
amount — (i)  Spouses  residing  together.  If 
the  spouses  reside  together,  and  file  a 
joint  return,  they  may  compute  their 
housing  cost  amount  either  jointly  or 
separately.  If  the  spouses  reside  together 
and  file  separate  returns,  they  must 
compute  their  housing  cost  amounts 
separately.  If  the  spouses  compute  their 
housing  cost  amounts  separately,  they 
may  allocate  the  housing  expenses  to 
either  of  them  or  between  them  for  the 
purpose  of  calculating  separate  housing 
cost  amounts,  but  eadi  spouse  claiming 
a  housing  cost  amount  exclusion  or 
deduction  must  use  his  or  her  full  base 
housing  amount  in  such  computation.  If 
the  spouses  compute  their  housing, 
cost  amount  jointly,  then  only  one  of  the 
spouses  may  claim  the  housing  cost 
amount  exclusion  or  deduction.  Either 
spouse  may  claim  the  housing  cost 
amount  exclusion  or  deduction; 
however,  if  the  spouses  have  different 
periods  of  residence  or  presence  and  the 
spouse  with  the  shorter  period  of 
residence  or  presence  claims  the 
exclusion  or  deduction,  then  only  the 
expenses  incurred  in  that  shorter  period 
may  be  claimed  as  housing  expenses. 
The  spouse  claiming  the  exclusion  or 
deduction  may  aggregate  the  couple's 
housing  expenses,  and  subtract  his  or 
her  base  housing  amount.  For  example, 
i  1  and  VV  reside  together  and  file  a  joint 
return.  H  was  a  bona  fide  resident  of 
and  maintained  his  tax  home  in  foreign 
country  M  from  August  17.  1982  through 
December  31, 1983.  W  was  a  bona  fide 
resident  of  and  maintained  her  tax  home 
in  foreign  country  M  from  September  15, 
1902  through  December  31, 1983.  During 
1982,  H  and  VV  earn  and  receive, 
respectively,  $25,000  and  $10,000  of 
foreign  earned  income.  H  paid  $10,000 
for  qualified  housing  expenses  in  1982, 
S7,500  of  that  was  for  qualified  housing 
expenses  incurred  from  September  15, 
1982  through  December  31. 1982.  W  paid 
$3,000  for  qualified  housing  expenses  in 
1982  all  of  which  were  incurred  during 
her  period  of  residence.  H  and  W  may 
choose  to  compute  their  housing  cost 
amount  jointly.  If  they  do  so  and  H 
claims  the  housing  cost  amount 
exclusion  his  exclusion  would  be 
$10,617.  M's  housing  expenses  would  be 
$13,000  ($10,000 +  $3,000)  and  his  base 
housing  amount  would  be  $2,383 


((39.889 X. 16) X 137/365  =  $2,383).  If 
instead  W  claims  the  housing  cost 
amount  exclusion  her  exclusion  would 
be  $8321.  W's  housing  expenses  would 
be  $10,500  ($7,500  +  3,000)  and  her  base 
housing  amount  would  be  $1,879 
(($39389X.16)X108/365  =  $1.879).  If  H 
and  W  file  jointly  and  both  claim  a 
housing  cost  amount  exclusion,  then  H's 
and  W's  housing  cost  amounts  would 
be.  respectively,  $7,617  ($10,000-2.383) 
and  $1,121  ($3,000-1,879). 

(ii)  Spouses  residing  apart.  If  the 
spouses  reside  apart,  both  spouses  may 
exclude  or  deduct  their  housing  cost 
amount  if  the  spouses  have  different  tax 
homes  that  are  not  within  reasonable 
commuting  distance  (as  defined  in 
S  1.119-l(d)(4))  of  each  other  and  neither 
spouse's  residence  is  within  a 
reasonable  commuting  distance  of  the 
other  spouse's  tax  home.  If  the  spouses' 
tax  homes,  or  one  spouse's  residence 
and  the  other  spouse's  tax  home,  are 
within  a  reasonable  commuting  distance 
of  each  other,  only  one  spouse  may 
exclude  or  deduct  his  or  her  housing 
cost  amount.  Regardless  of  whether  the 
spouses  file  joint  or  separate  returns,  the 
amount  of  the  housing  cost  amount 
exclusion  or  deduction  must  be 
determined  separately  for  each  spouse 
under  the  rules  of  S  1.911-4.  If  both 
spouses  claim  a  housing  cost  amount 
exclusion  or  deduction  directly  as 
qualified  individuals,  neither  may  claim 
any  such  exclusion  or  deduction  under 
section  911(c)(2)(B)(ii),  relating  to  a 
second  foreign  household  maintained  for 
the  other  spouse.  If  one  spouse  fails  to 
claim  a  housing  cost  amount  exclusion 
or  deduction  which  that  spouse  could 
claim  directly,  the  other  spouse  may 
claim  such  exclusion  or  deduction  under 
section  911(c)(2)(B)(ii),  relating  to  a 
second  foreign  household  maintained  for 
the  first  spouse,  provided  that  all  the 
requirements  of  that  section  are  met. 
Spouses  may  not  claim  more  than  one 
second  foreign  household  and  the 
expenses  of  such  household  may  only  be 
claimed  by  one  spouse.  For  example,  if 
both  H  and  W  are  qualified  individuals 
and  H's  tax  home  is  in  London  and  W's 
tax  home  is  in  Paris,  then  both  H  and  W 
may  exclude  or  deduct  their  housing 
cost  amounts;  however,  H  and  W  must 
compute  these  amounts  separately 
regardless  of  whether  they  file  joint  or 
separate  returns.  If  instead  of  living  in 
Paris,  W  lives  in  an  area  where  there  are 
adverse  living  conditions  and  W 
maintains  H's  home  in  London,  then  W 
may  add  those  housing  expenses  to  her 
housing  expenses  and  compute  one  base 
housing  amount.  In  that  case  H  may  not 
claim  a  housing  cost  amount  exclusion 
or  deduction. 


(iii)  Housing  cost  amount  attributable 
to  employer  provided  amounts.  Each 
spouse  claiming  a  housing  cost  amount 
exclusion  or  deduction  shall  compute 
the  portion  of  the  housing  cost  amount 
that  is  attributable  to  employer  provided 
amounts  separately,  based  on  his  or  her 
separate  foreign  earned  income,  in 
accordance  with  \  1.911-4(d)(3). 

(b)  Married  couples  with  community 
income.  The  amount  of  excludable 
foreign  earned  income  of  a  husband  and 
wife  with  community  income  is 
determined  separately  for  each  spouse 
in  accordance  with  paragraph  (a)  of  this 
section  on  the  basis  of  income 
attributable  to  that  spouse's  services 
without  regard  to  community  property 
laws.  See  sections  879  and  6013  (g)  and 
(h)  for  special  rules  regarding  treatment 
of  community  income  of  a  nonresident 
alien  individual  married  to  a  U.S.  citizen 
or  resident. 

§  1 .9 1 1  -6    OlsaHowance  of  dvductJoas, 
exclusions,  and  cradlts. 

(a)  In  general.  No  deduction  or 
exclusion  from  gross  income  under 
Subtitle  A  of  the  Code  or  credit  against 
the  tax  imposed  by  chapter  1  of  the 
Code  shall  be  allowed  to  the  extent  the 
deduction,  exclusion,  or  credit  is 
properly  allocable  to  or  chargeable 
against  amounts  excluded  from  gross 
income  under  section  911(a).  For 
purposes  of  the  preceding  sentence, 
deductions,  exclusions,  and  credits 
which  are  definitely  related  (as  provided 
in  §  1.861-8),  in  whole  or  in  part,  to 
earned  income  shall  be  allocated  and 
apportioned  to  foreign  earned  income 
and  U.S.  source  earned  income  in 
accordance  with  the  rules  contained  in 
§  1.861-8.  Deductions,  exclusions,  and 
credits  which  are  definitely  related  to  all 
gross  income  under  \  1.861-8,  including 
deductions  for  interest  described  in 
§  1.861-8(e)(2)(ii),  are  definitely  related, 
in  whole  or  in  part,  to  earned  income.  In 
the  case  of  interest  expense  allocable,  in 
whole  or  in  part,  to  foreign  earned 
income  under  {  1.861-8(e)(2)(ii),  the 
expense  shall  normally  be  apportioned 
under  option  one  of  the  optional  gross 
income  methods  of  apportionment 
(§  1.861-8(e)(2)(v)i(A)),  but  without 
regard  to  conditions  (7)  and  [2]  of 
subdivision  (vi)(A)  (the  fifty  percent 
conditions).  Such  interest  expense  shall 
not  normally  be  apportioned  under  the 
asset  method  of  {  1.861-8(e)(2)[v).  This 
is  because,  where  section  911  is  the 
operative  section,  the  expense  normally 
relates  more  closely  to  gross  income 
generated  from  activities  than  to  the 
amount  of  capital  utilized  or  invested  in 
activities  or  property.  Deductions  that 
are  allocated  and  apportioned  to  foreign 
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earned  income  must  then  be  allocated 
and  apportioned  to  foreign  earned 
income  that  is  excluded  under  section 
911(a).  If  an  individual  has  foreign 
earned  income  from  both  self- 
employment  and  other  employment.  Ihe 
amount  excluded  under  section  9n(a)(l) 
shall  be  deemed  to  include  a  pro  rata 
amount  of  the  self-employment  income 
and  the  income  from  other  employment: 
thus,  a  pro  rata  portion  of  deductit)le 
expenses  attributable  to  self- 
employment  income  must  be  disallowed 
For  purposes  of  section  911  (d)(6)  and 
this  section  only,  deductions,  exclusions. 
or  credits  which  are  not  definitely 
related  to  any  class  of  gross  income 
shall  not  be  allocable  or  chargeable  to 
excluded  amounts  and  are.  therefore. 
deductible  to  the  extent  allowed  by 
chapter  1  of  the  Code.  Examples  of 
deductions  that  are  not  definitely 
related  to  a  class  of  gross  income  are 
personal  and  family  medical  expenses, 
qualified  retirement  contributions  (but 
see  section  219(b)(1)),  real  estate  taxes 
and  mortgage  interest  on  a  personal 
residence,  charitable  contributions, 
alimony  payments,  and  deductions  for 
personal  exemptions.  In  addition,  for 
purposes  of  this  section,  amounts 
excludable  or  deductible  under  section 
911  or  119  shall  not  be  allocable  or 
chargeable  to  other  amounts  excluded 
under  section  911(a).  Thus,  an 
individual's  housing  cost  amount  which 
is  excludable  or  deductible  under 
S  1.911-4(d)  for  a  taxable  year  is  nut 
apportioned  in  part  to  the  indivulual's 
foreign  earned  income  which  is 
excluded  for  such  year  under  $  1911- 
3(d).  Therefore,  the  entire  amount  of 
such  exclusion  or  deduction  is  allowed 
to  the  extent  provided  in  S  1.911-4.  This 
section  does  not  affect  the  time  for 
claiming  any  deduction,  exclusion,  or 
credit  that  is  not  allocated  or 
apportioned  to  excluded  amounts. 

(h)  Moving  expenses — (1)  In  general 
No  deduction  shall  be  allowed  for 
moving  expenses  under  section  217  to 
the  extent  the  deduction  is  properly 
allocable  to  or  chargeable  against 
amounts  of  foreign  earned  income 
excluded  from  gross  income  under 
section  911(a).  If  an  individuals  new 
principal  place  of  work  is  in  a  foreign 
country,  deductible  moving  expenses 
will  be  allocable  to  foreign  earned 
income.  If  an  individual  treats  a 
reimbursement  from  his  employer  for 
the  expenses  of  a  move  from  a  foreign 
country  to  the  United  States  as 
attributable  to  services  performed  in  a 
foreign  country  under  S  1.911-3(e)(5)(i). 
then  deductible  moving  expenses 
attributable  to  that  move  will  be 
allocable  to  foreign  earned  income.  If 


the  individual  is  a  qualified  individunl 
who  elects  to  exr.lude  foreign  earned 
income  under  section  911(d).  then  sonic 
or  all  of  such  moving  expenses  must  be 
disallowed  as  a  deduction. 

(2)  Attribution  of  moving  expense 
JeJuction  to  taxable  years  in  w  hi('h 
services  are  performed.  If  a  moMn^ 
expense  deduction  is  properly  allocable 
to  foreign  earned  income,  the  deduction 
shall  be  considered  attributable  to 
services  performed  in  the  year  of  the 
move  as  long  as  the  individual  is  a 
qualified  individual  under  \  1.911-2(d) 
for  a  period  that  includes  120  days  in  the 
year  of  the  move  If  the  individual  is  not 
a  qualified  individual  for  such  period, 
then  the  individual  shall  treat  the 
deduction  as  attributable  to  services 
performed  in  both  the  year  of  the  move 
and  the  succeeding  taxable  ye.ir.  if  the 
move  is  from  the  United  States  to  the 
foreign  country,  or  the  prior  taxable 
year,  if  the  move  is  from  a  foreij^n 
country  to  the  United  St.ites. 
N'otwithslanding  the  preceding  two 
sentences,  storage  expenses  incurred 
after  December  31.  1983  shall  be  treated 
as  attributable  to  services  performed  in 
tlie  year  in  which  the  expenses  are 
incurred. 

(3)  Formula  for  disallowance  of 
moving  expense  deduction  The  portion 
of  the  moving  expense  deduction  that  is 
disallowed  shall  be  determined  by 
multiplying  the  moving  expense 
deduction  by  a  fraction  the  numerator  of 
which  is  all  amounts  excluded  under 
section  911(a)  for  the  year  or  years  to 
which  the  deduction  is  attributable 
(under  paragraph  (b)(2)  of  this  section) 
and  the  denominator  of  which  is  foreign 
earned  income  (as  defined  in  §  1  911- 
3(a))  for  that  year  or  years. 

(4)  Effect  of  disallowance  based  on 
attribution  of  deduction  to  subsequent 
year's  income.  An  individual  may  claim 
a  moving  expense  deduction  in  the 
taxable  year  in  which  the  amount  of  the 
expense  is  paid  or  incurred  even  if 
attributable,  in  part,  to  the  succeeding 
year.  However,  at  such  lime  as  the 
individual  excludes  income  under 
section  911(a)  for  the  year  or  years  to 
which  the  deduction  is  attributable,  the 
individual  shall  either — 

(i)  File  an  amended  return  for  the  year 
in  which  the  deduction  was  claimed  that 
does  not  claim  the  portion  of  the 
deduction  that  is  disallowed  because  it 
is  chargeable  against  excluded  income, 
or 

(ii)  Include  in  income  for  the  year 
following  the  year  in  which  the 
deduction  was  claimed  an  amount  equal 
to  the  amount  of  the  deduction  that  is 
disallowed. 


Any  amount  included  in  income  under 
paragraph  (b)(4)(ii)  of  this  section  is  not 
foreign  earned  income 

(5)  Moves  beginning  before  January  1. 
WH4  .N'otwithstanding  paragraph  (b|  (1) 
through  (3)  of  this  section,  the  rules  of 
this  paragraph  (b)(5)  shall  apply  for 
moves  beginning  before  January  1,  1984. 

(i)  Individual  qualifies  for  the  entire 
taxable  year  of  the  move.  If  the 
individual  is  a  qualified  individual  for 
the  entire  taxable  year  of  the  move,  then 
the  amount  of  moving  expense 
disallowed  shall  be  determined  by 
multiplying  the  moving  expense 
deduction  otherwise  allowable  by  a 
fraction  the  numerator  of  which  is  the 
foreign  earned  income  excluded  under 
section  911(a)  for  the  taxable  year  of  the 
move  and  the  denom.inalor  of  which  is 
the  foreign  earned  income  for  the  same 
taxable  year. 

(u)  Individual  qualifies  for  less  than 
the  entire  taxable  year  of  the  move.  If 
the  individual  is  a  qualified  individual 
for  less  than  the  entire  taxable  year  of 
the  move,  then,  for  the  purpose  of 
determining  the  portion  of  the  otherwise 
allowable  moving  expense  deduction 
that  is  disallowed,  the  individual  must 
attribute  a  portion  of  the  otherwise 
allowable  moving  expense  deduction 
either  to  the  succeeding  taxable  year,  if 
the  move  is  from  the  United  States  to  a 
foreign  country,  or  to  the  prior  taxable 
year,  if  the  move  is  from  a  foreign 
country  to  the  United  States.  The 
portion  of  the  moving  expense  deduction 
treated  as  attributable  to  services 
performed  in  the  year  of  the  move  shall 
be  determined  by  multiplying  the 
otherwise  allowable  moving  expense 
deduction  by  the  following  fraction: 


The  number  of  qualifying  days  (as  defined  in 
i  1.9n-3(d)(3)  in  the  year  of  the  move 

The  number  of  days  in  the  taxable  year  of 
the  move. 


The  portion  of  the  moving  expense 
deduction  treated  as  attributable  to  the 
year  succeeding  or  preceding  the  move 
shall  be  determined  by  subtracting  the 
portion  of  the  moving  expense  deduction 
that  is  attributable  tothe  year  of  the 
move  from  the  total  moving  expense 
deduction.  The  allocation  of  a  portion  of 
the  moving  expense  deduction  to  a 
succeeding  or  preceding  taxable  year 
does  not  affect  the  time  for  claiming  the 
allowable  moving  expense  deduction. 
The  portion  of  the  moving  expense 
deduction  that  is  disallowed  shall  be 
determined  by  multiplying  the  moving 
expense  deduction  attributable  to  the 
year  of  the  move  or  the  succeeding  or 
preceding  year,  as  the  case  may  be,  by  a 


fraction  the  numerator  of  which  is 
amounts  excluded  under  section  911(a) 
for  that  year  and  the  denominator  of 
which  is  foreign  earned  income  for  that 
year. 

(c)  Foreign  taxes — (1)  Amount 
disallowed.  No  deduction  or  credit  is 
allowed  for  foreign  income,  war  profits, 
or  excess  profits  taxes  paid  or  accrued 
with  respect  to  amounts  excluded  from 
gross  income  under  section  911.  To 
determine  the  amount  of  disallowed 
foreign  faxes,  multiply  the  foreign  tax 
imposed  on  foreign  earned  income  (as 
defined  in  §  1.911-3(a))  received  or 
accrued  during  the  taxable  year  by  a 
fraction,  the  numerator  of  which  is 
amounts  excluded  under  section  911(a) 
in  such  taxable  year  less  deductible 
expenses  properly  allocated  to  such 
amounts  (see  paragraphs  (a)  and  (b)  of 
this  section),  and  the  denominator  of 
which  is  foreign  earned  income  (as 
defined  in  S  1.911-3(a))  received  or 
accrued  during  the  taxable  year  less 
deductible  expenses  properly  allocated 
or  apportioned  thereto.  For  the  purpose 
of  determining  the  extent  to  which 
foreign  taxes  are  disallowed,  the 
housing  cost  amount  deduction  is 
treated  as  definitely  related  to  foreign 
earned  income  that  is  not  excluded.  If 
the  foreign  tax  is  imposed  on  foreign 
earned  income  and  some  other  income 
(for  example  earned  income  from 
sources  within  the  United  States  or  an 
amount  not  subject  to  tax  in  the  United 
States),  and  the  taxes  on  the  other 
amount  cannot  be  segregated,  then  the 
denominator  equals  the  total  of  the 
amounts  subject  to  tax  less  deductible 
expenses  allocable  to  all  such  amounts. 

(2)  Definitions  and  special  rules — (i) 
Taxable  year.  For  purposes  of 
paragraph  (c)(1)  of  this  section,  the  term 
"taxable  year"  means  the  individual's 
taxable  year  for  U.S.  tax  purposes.  Such 
term  includes  the  portion  of  any  foreign 
taxable  year  within  the  individual's  U.S. 
taxable  year  and  excludes  the  portion  of 
any  foreign  taxable  year  not  within  the 
individual's  U.S.  taxable  year. 

(ii)  Apportionment  of  foreign  taxes. 
For  purposes  of  this  paragraph  (c), 
foreign  taxes  imposed  on  foreign  earned 
income  shall  be  deemed  to  accrue,  on  a 
pro  rata  basis,  to  income  as  the  income 
is  received  or  accrued.  The  taxes  so 
accrued  shall  be  apportioned  to  the 
taxable  year  during  which  the  income  is 
received  or  accrued.  This  rule  applies 
for  all  individuals,  regardless  of  their 
method  of  accounting. 

(iii)  Effect  of  disallowance.  The 
disallowance  of  foreign  taxes  under  this 
paragraph  (c)  shall  not  affect  the  time 
for  claiming  any  deduction  or  credit  for 
foreign  taxes  paid.  Rather,  the 
disallowance  shall  only  affect  the 


amount  of  taxes  considered  paid  or 
accrued  to  any  foreign  country. 

(iv)  Interest  on  foreign  taxes.  Any 
interest  expense  incurred  on  a  liability 
for  foreign  taxes  is  allocated  and 
apportioned  not  under  this  paragraph  (c) 
but  under  paragraph  (a)  of  this  section 
to  foreign  earned  income  and  then  to 
excluded  foreign  earned  income  and  to 
that  extent  disallowed  as  a  deduction 
under  paragraph  (a).  In  that  regard,  see 
also  9  1.881-8(e)(2]  for  the  specific  rules 
for  allocation  and  apportionment  of 
interest  expense. 

(d)  Examples.  The  following  examples 
illustrate  the  application  of  this  section. 

Example  (1).  In  1982  A,  an  architect, 
operates  his  tiusiness  as  a  sole  proprietorship 
in  which  capital  ii  not  a  material  income 
produoing  factor.  A  receives  $1,000,000  in 
gross  receipts,  all  of  which  is  foreign  source 
earned  income,  and  incurs  $500,000  of 
otherwise  deductible  business  expenses 
definitely  related  to  the  foreign  earned 
income.  A  elects  to  exclude  $75,000  under 
section  911(a)(1).  The  expenses  must  be 
apportioned  to  excluded  earned  income  as 
follows:  $500,000  X  $75,000/1,000,000.  Thus. 
$37,500  of  the  business  expenses  are  not 
deductible. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1),  except  that  $100,000  of  A's  gross 
receipts  is  U.S.  source  earned  income  and 
$68,000  of  A's  business  expenses  are 
attributable  to  the  U.S.  source  earned  income. 
llius.  A  has  $800,000  of  foreign  earned 
income  and  $432,000  of  deductions  allocated 
to  foreign  earned  income.  The  expenses 
apportioned  to  excluded  earned  income  are 
$432,000  X$75,000/$900,000,  or  $36,000,  which 
are  not  deductible. 

Example  (3).  B  is  a  U.S.  citizen,  calendar 
year  and  cash  basis  taxpayer.  B  moves  to 
foreign  country  N  and  maintains  a  tax  home 
and  is  physically  present  there  from  )uly  1, 
1984  through  May  28, 1985.  Among  other 
possible  periods,  B  is  a  qualified  individual 
for  219  days  in  the  year  of  the  move.  B  pays 
$8,000  of  otherwise  deductible  moving 
expenses  in  1984.  For  1984,  B's  foreign  earned 
income  is  $60,000  and  B  excludes  $47,869 
($80,000x219/366)  under  section  gil(a). 
Under  paragraph  (b)(2]  of  this  section.  B's 
moving  expenses  are  attributable  to  services 
performed  in  1984.  Under  paragraph  (b)(3)  of 
this  section.  $6.000 x$47,869/$60,000,  or 
$4,789.  of  B's  moving  expense  deduction  is 
disallowed.  B  may  deduct  $1,211  of  moving 
expenses  on  his  1984  return. 

Example  (4).  The  facts  are  the  same  as  in 
example  (3)  except  that  B  maintains  a  tax 
home  and  is  physically  present  in  foreign 
country  N  from  October  9. 1984  through 
September  3, 1985.  Among  other  possible 
periods,  B  is  a  qualified  individual  for  no 
more  than  119  days  in  1984  and  281  days  in 
1985.  B's  foreign  earned  income  for  1984  is 
$60,000.  B's  foreign  earned  income  for  1985  is 
$150,000.  Because  B  is  a  qualified  individual 
for  less  than  120  days  in  the  year  of  the  move, 
under  paragraph  (b)(2)  of  this  section.  B's 
moving  expenses  are  attributable  to  services 
performed  in  1984  and  1985.  At  the  close  of 
1984,  B  may  either  seek  an  extension  of  time 


to  file  under  1 1.911-7(c)  or  may  file  an 
income  tax  return  without  claiming  the 
exclusions  or  deduction  under  section  911.  B 
does  not  seek  an  extension  and  files  without 
excluding  foreign  earned  income;  thus  B  may 
deduct  his  moving  expenses  in  full.  B  later 
amends  his  1984  return  and  excludes  foreign 
earned  income  for  that  year.  B  excludes 
foreign  earned  income  for  1985.  B  must 
determine  the  portion  of  the  moving  expense 
deduction  that  is  disallowed.  The  portion  of 
the  moving  expense  deduction  that  is 
disallowed  is  determined  by  multiplying  the 
otherwise  allowable  moving  expense 
deduction  by  a  fraction.  The  numerator  uf  the 
fraction  is  the  sum  of  amounts  excluded 
under  section  911(a)  for  1984  and  1985,  that  is 
$26,082  or  $80,000x119/365,  plus  $61,589,  or 
580.000x281/365,  which  totals  $87,671.  The 
denominator  of  the  fraction  is  the  sum  of 
foreign  earned  income  for  1984  and  1985.  that 
is  $60,000  plus  $150,000,  or  $210,000.  B's 
allowable  moving  expense  deduction  is 
$3,495,  or  $6,000- ($6,000 X  $87,671 /$210.000). 
If  B  does  not  file  an  amended  1984  return 
[and  does  not  exclude  foreign  earned  income 
for  1984),  but  excludes  foreign  earned  income 
under  section  911(a)  for  1985,  a  portion  of  his 
moving  expense  deduction  is  disallowed, 
based  on  the  same  formula.  The  amount 
liisallowed  is  $6,OOOx$61.589/S210,000,  or 
$1,760.  This  amount  may  be  recaptiued  either 
by  filing  an  amended  return  for  1984  or  by 
including  it  in  income  for  1985  (in  which  case 
it  is  not  foreign  earned  income). 

Example  (5).  C  is  a  U.S.  citizen,  a  self- 
employed  individual,  and  a  cash  basis  and 
calendar  year  taxpayer.  For  the  entire  1982 
taxable  year  C  maintained  his  tax  home  and 
his  bona  fide  residence  in  foreign  country  P. 
During  1982  C  earned  and  received  $120,000 
of  foreign  earned  income,  none  of  which  was 
attributable  to  employer  provided  amounts.  C 
paid  $40,000  of  business  expenses.  C  elected 
to  exclude  foreign  earned  income  under 
section  911(a)(1)  and  claimed  a  housing  cost 
amount  deduction  of  $15,000.  C  received 
$10,000  of  foreign  source  interest  income 
which  was  included  with  C's  earned  income 
in  a  single  tax  base  and  taxed  at  graduated 
rates.  For  1982.  C  paid  $30,000  in  income  tax 
to  foreign  country  P.  The  amount  of  C's 
business  expenses  that  is  properly 
apportioned  to  excluded  amounts  (and 
therefore,  not  deductible)  equals  $25,000. 
which  is  determined  by  multiplying  the 
otherwise  allowable  deductions  by  C's 
excluded  amounts  over  C's  foreign  earned 
income  ($40,000X75.000/120.000).  The  amount 
of  country  P  tax  that  is  properly  apportioned 
to  excluded  amounts  (and  therefore,  not 
deductible  or  creditable)  equals  $20,000. 
which  is  determined  by  multiplying  the  tax  of 
$30,000  by  the  following  fraction: 

$50,000  ($75,000  excluded  amounts  less 

$25,000  of  deductible  expenses  allocable 

thereto) 

$75,000  ((($120,000  foreign  earned  income 

less  $40,000  of  deductible  expenses  allocable 

thereto]  less  $15,000  housing  cost  amount 

deduction  allocable  thereto]  plus  $10,000 

other  taxable  income). 
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Example  (6/.  D  if  «  VS.  citizen  and  an 
accrual  baaU  and  calendar  year  taxpayer  for 
U^  tax  purpoae*.  For  the  entire  period  from 
lanuary  1. 1982  through  December  31.  1983.  1) 
tnaintaifu  hi«  tax  home  and  his  bona  fide 
residence  in  foreign  country  R.  For  purposes 
of  R»  income  tax,  D  i§  a  cash  basis  taxpayer 
and  uses  a  fiscal  year  that  begins  on  Apnl  1 
and  ends  on  the  following  March  31  Dunng 
hia  entire  period  of  residence  in  R.  D  receives 
foreign  earned  income  of  SiaOOO  each  month 
all  of  which  is  attributable  to  employer 
provided  amounts.  For  his  foreign  laxablf 
year  ending  March  31.  1982.  D  pa>s  SlO.OO)  ^>'■ 
mcome  tax  to  R.  For  his  foreign  taxable  ye.<r 
ending  March  31,  1983,  D  pays  S54.000  of 
income  tax  to  R.  Under  paragraph  (c)(21|n|  of 
this  section,  all  of  the  $10,000  of  tax  paid  for 
this  foreign  taxable  year  ending  March  31 
1982  is  imposed  on  foreign  earned  ini  ome 
received  in  198Z  as  is  $4a50a  or 
•^11  »  $54,00a  of  tax  paid  for  his  foreign 
taxable  year  ending  March  31,  1983.  (U 
received  $10,000  per  month  for  the  last  3 
months  of  his  foreign  taxable  year  ending 
March  31,  1982,  all  of  which  are  within  his 
U.S.  taxable  year  ending  December  31,  19te 
under  paragraph  (c)(2Hi)  of  this  section,  and 
$10,000  per  month  for  each  month  of  his 
foreign  taxable  year  ending  March  31. 1983. 
of  which  the  first  9  months  are  within  his  US 
taxable  year  ending  December  31.  1982. 
Under  paragraph  (c)(2)(ii)  of  this  section, 
foreign  taxes  are  deemed  to  accrue  on  a  pro 
rata  basis  to  income  as  it  is  received  or 
accrued.  Thus,  all  of  the  $10,000  of  foreign 
taxes  imposed  on  the  income  received  dunn« 
D"s  foreign  taxable  year  ending  March  31. 
1982  accrue  to  D  s  1982  foreign  earned 
income,  as  do  %i  (or  $9aOOO/l20,0(M)  of 
foreign  taxes  imposed  on  income  received 
during  D's  foreign  taxable  year  ending  Mart  h 
31.  1983,  for  purposes  of  determining  the 
amount  of  D's  foreign  taxes  that  is 
disallowed.)  For  1982,  D  has  no  deductible 
expense*,  and  elects  to  exclude  his  housing 
cost  amount  of  $21,000  under  section  911(a)|JI 
and  foreign  earned  income  of  $75,000  under 
section  911(a)(1).  The  amount  of  D  »  foreign 
taxes  disallowed  for  deduction  or  credit 
purposes  for  1982  is  $8,000  (that  is, 
$10,000 y$96,000/$120,000)  of  the  taxes  for  h's 
foreign  taxable  year  ending  March  31,  1982. 
plus  $32,400  (that  is.  $4a500  k  $96,000/ 
$12a000)  of  the  taxes  for  his  foreign  taxable 
year  ending  March  31.  1983,  or  $40.40a  From 
1982.  D  has  $2,000  ($10,000  -  $8,000)  of 
deductible  or  creditable  taxes  accrued  on 
March  31.  1982,  and  $8,100  ($40.500-$32,400) 
of  deductible  or  creditable  taxes  accrued  on 
March  31,  1983,  after  the  disallowance  based 
on  his  1982  excluded  income. 

Example  (7).  E  is  a  United  States  citizen, 
calendar  year  and  cash  basis  taxpayer  E  is 
physically  present  m  and  establishes  his  tax 
home  in  foreign  country  S  on  May  1.  19«1   For 
purposes  of  country  S,  E's  taxable  year 
begins  on  Apnl  1  and  ends  the  following 
March  31.  E  receive*  foreign  earned  income 
of  $15,000  each  month  beginning  on  May  1. 
1961.  At  the  end  of  his  foreign  taxable  year 
ending  on  March  31.  1982.  E  pays  $70,000  of 
income  Ux  to  S  oo  $1B5JX)0  of  foreign  earned 
income.  Under  section  911,  a*  in  effect  for 
taxable  years  beginning  before  January  1. 
1982.  E  may  not  exclude  any  income  that  is 


earned  or  received  during  1981   None  of  F.  s 
taxes  paid  in  1982  that  are  attributable  to 
income  earned  or  receivetl  in  1981  are  8ub|e<  I 
to  disallowance  because,  under  paragraph 
(t|(2|(ii)  of  this  section,  the  only  taxes 
disallowed  are  those  deemed  ti>  ai.rrue  on 
income  earned  and  received  after  Uecimtjer 
31   1981.  and  excluded  from  gross  income 
The  amount  of  E's  taxes  paid  in  1"82  that  are 
attributable  to  1981  is  $50.9(19.  or 

sraao  •  $i20,o»)o/$i6.'i.ono.  E  eltcib  tu 

exclude  foreign  earned  income  for  WVAZ.  I'he 
amount  of  E's  taxes  paid  to  S  in  1982  that 
.iccrue  to  1982  foreign  earned  income,  and  an 
therefore  subject  to  disallowance  b.ised  on 
excluded  income,  is  $19,091.  or 
$-0.(100  ■  S45  OOO/Slfi.'i  000 

§1.911-7    Procedural  rul««. 

(d)  Eircluws  of  a  qualified  individual 
— (1)  In  gpneral.  In  order  to  receive 
either  exclusion  provided  by  section 
9n(a),  a  qualified  individual  must  elect 
separately  with  respect  to  each 
exclusion,  to  exclude  foreign  earned 
income  under  section  9n(a)(l)  and  the 
housing  cost  amount  under  section 
9n(a)(2).  Any  such  elections  may  be 
made  on  Form  2555  or  on  a  comparable 
fonn.  Each  election  must  be  filed  either 
with  the  mcome  tax  return,  or  with  an 
amended  return,  for  the  first  taxable 
year  of  the  individual  for  which  the 
election  is  to  be  effective.  An  election 
once  made  remains  in  effect  for  that 
year  and  all  subsequent  years  unless 
revoked  under  paragraph  (b)  of  this 
section.  F^ch  election  shall  contain 
information  sufficient  to  determine 
whether  the  individual  is  a  qualified 
individual  as  provided  in  S  1.911-2.  The 
statement  shall  include  the  following 
information: 

(•.]  The  individual's  name,  address, 
and  social  security  number, 

(ii)  The  name  of  the  individual's 
employer 

(ill)  Whether  th.e  individual  claimed 
exclusions  under  section  911  for  earlier 
years  after  1981  and  within  the  five 

preceding  taxable  years; 

(iv)  Whether  the  individual  has 

revoked  a  previously  made  election  and 

the  taxable  year  for  which  such 

revocation  was  effective: 
(v)  The  exclusion  or  exclusions  the 

individual  is  electing; 
(vi)  The  foreign  country  or  countries  in 

which  the  individual's  tax  home  is 

located  and  the  date  when  such  tax 

home  was  established; 

(vii)  The  status  (either  bona  fide 

residence  or  physical  presence)  under 

which  the  individual  claims  the 

exclusion: 

(viii)  The  individual's  qualifying 

period  of  residence  or  presence: 
(ix)  The  individual's  foreign  earned 

income  for  the  taxable  year  including 

the  fair  market  value  of  all  noncash 

remuneration:  and. 


|\)  If  the  individual  elects  to  exclude 
the  housing  cost  amount,  the 
individual's  housing  expenses. 

(2)  Requirement  of  a  return— [i]  In 
i,'(  ;/*•/(.'.'  In  order  to  m.ike  a  viilld 
election  under  this  paragraph  (a),  the 
fU'ction  must  be  made: 

(A)  With  an  income  tax  return  that  is 
timely  filed  (including  any  extensions  of 
time  to  file). 

{l\]  W  ith  a  later  return  filed  within  the 
period  prescribed  in  section  6511(a) 
amending  the  foregoing  timely  filed 
income  tax  return,  or 

(C)  With  an  original  income  tax  return 
that  is  filed  within  one  year  after  the 
due  date  of  the  return  (determined 
without  regard  to  any  extension  of  time 
to  file):  this  one  year  period  does  not 
constitute  an  extension  of  time  for  any 
purpose — it  is  merely  a  period  dunng 
which  a  valid  election  may  be  made  on 
a  late  return. 

(ii)  Election  for  1982  and  1983  tuxable 
years.  Solely  for  purposes  of  paragraph 
(a)(2)(i)(A)  of  this  section,  an  income  tax 
return  for  any  taxable  year  beginning 
lufure  laniiiiry  1.  1984  shall  be 
con.sidered  timely  filed  if  it  is  Tiled  on  or 
before  July  23,  1985. 

(3)  Housing  cost  amount  deduction. 
An  individual  does  not  have  to  make  an 
election  in  order  to  claim  the  housing 
co!it  amount  deduction.  However,  such 
individual  must  provide  the 
Commissioner  with  information 
sufficient  to  determine  the  individual's 
correct  amount  of  tax.  Such  information 
shall  include  the  following:  The 
individual's  name,  address,  and  social 
security  number  the  name  of  the 
individual's  employer:  the  foreign 
country  in  which  the  individual's  tax 
home  was  established:  the  status  under 
which  the  individual  claims  the 
deduction;  the  individual's  qualifying 
period  of  residence  or  presence:  the 
individual's  foreign  earned  income  for 
the  taxable  year:  and  the  individual's 
housing  expenses, 

(4)  E^'fect  of  immaterial  error  or 
ofjussion.  An  inadvertent  error  or 
omission  of  information  required  to  be 
provided  to  make  an  election  under  this 
paragraph  (a)  shall  not  render  the 
election  invalid  if  the  error  or  omission 
IS  not  material  in  determining  whether 
the  individual  is  a  qualified  individual 
or  whether  the  individual  intends  to 
make  the  election. 

(b)  He  vocation  of  election — (1) — In 
general.  An  individual  may  revoke  any 
election  made  under  paragraph  (a)  of 
this  section  for  any  taxable  year.  A 
revocation  must  be  made  separately 
with  respect  to  each  election.  The 
individual  may  revoke  an  election  for 
any  taxable  year,  including  the  first 


Federal  Register  /  Vol.  50.  No.  15  /  Wednesday,  January  23.  1985  /  Rules  and  Regulations         2977 


taxable  year  for  which  an  election  was 
effective,  by  filing  a  statement  that  the 
individual  is  revoking  one  or  more  of  the 
previously  made  elections.  The 
statement  must  be  filed  with  the  income 
tax  return,  or  with  an  amended  return, 
for  the  first  taxable  year  of  the 
individual  for  which  the  revocation  is  to 
be  effective.  A  revocation  once  made  is 
effective  for  that  year  and  all 
subsequent  years.  If  an  election  is 
revoked  for  any  taxable  year,  including 
the  first  taxable  year  for  which  the 
election  was  effective,  the  individual 
may  not,  without  the  consent  of  the 
Commissioner,  again  make  the  same 
election  until  the  sixth  taxable  year 
following  the  taxable  year  for  which  the 
revocation  was  first  effective.  For 
example,  a  qualified  individual  makes 
an  election  to  exclude  foreign  earned 
income  under  section  911(a)(1)  and  files 
it  with  his  1982  income  tax  return.  The 
individual  files  1983  and  1984  income 
tax  returns  on  which  he  excludes  his 
foreign  earned  income.  Then,  within  3 
years  after  filing  his  1982  income  tax 
return,  the  individual  files  an  amended 
1982  income  tax  return  with  a  statement 
revoking  his  election  to  exclude  foreign 
earned  income  under  section  911(a)(1). 
The  revocation  of  the  election  is 
effective  for  taxable  years  1982. 1983. 
and  1984.  The  individual  may  not  elect 
to  exclude  income  under  section 
911(a)(1)  for  any  taxable  year  before 
1988,  unless  he  obtains  consent  to 
reelect  under  paragraph  (b)(2)  of  this 
section. 

(2)  Reelection  before  sixth  taxable 
year  after  revocation.  If  an  individual 
revoked  an  election  under  paragraph 
(b)(1)  of  this  section  and  within  five 
taxable  years  the  individual  wishes  to 
reelect  the  same  exclusion,  then  the 
individual  may  apply  for  consent  to  the 
reelection.  The  application  for  consent 
shall  be  made  by  requesting  a  ruling 
from  the  Associate  Chief  Counsel 
(Technical),  National  Office.  Internal 
■  Revenue  Service,  1111  Constitution 
Avenue  NW..  Washington.  D.C.  20224.  In 
determining  whether  to  consent  to 
reelection  the  Associate  Chief  Counsel 
or  his  delegate  shall  consider  any  facts 
and  circumstances  that  may  be  relevant 
to  the  determination.  Relevant  facts  and 
circumstances  may  include  the 
following:  a  period  of  United  States 
residence,  a  move  from  one  foreign 
country  to  another  foreign  country  with 
differing  tax  rates,  a  substantial  change 
in  the  fax  laws  of  the  foreign  country  of 
residence  or  physical  presence,  and  a 
change  of  employer. 

(c)  Returns  and  extensions — (1)  In 
general.  Any  return  filed  before 
completion  of  the  period  necessary  to 


qualify  an  individual  for  any  exclusion 
of  deduction  provided  by  section  911 
shall  be  filed  without  regard  to  any 
exclusion  or  deduction  provided  by  that 
section.  A  claim  for  a  credit  or  refund  of 
any  overpayment  of  tax  may  be  filed, 
however,  if  the  taxpayer  subsequently 
qualifies  for  any  exclusion  or  deduction 
under  section  911.  See  section  6012(c) 
and  §  1.6012-l(a)(3),  relating  to  returns 
to  be  filed  and  information  to  be 
furnished  by  individuals  who  qualify  for 
any  exclusion  or  deduction  under 
section  911. 

(2)  Extensions.  An  individual  desiring 
an  extension  of  time  (in  addition  to  the 
automatic  extension  of  time  granted  by 
§  1.6081-2)  for  filing  a  return  until  after 
the  completion  of  the  qualifying  period 
described  in  paragraph  (c)(1)  of  this 
section  for  claiming  any  exclusion  or 
deduction  under  section  911  may  apply 
for  an  extension.  An  individual  whose 
moving  expense  deduction  is 
attributable  to  services  performed  in 
two  years  may  apply  for  an  extension  of 
time  for  filing  a  return  until  after  the  end 
of  the  second  year.  The  individual  may 
make  such  application  on  Form  2350  or  a 
comparable  form.  The  application  must 
be  filed  with  the  Director,  Internal 
Revenue  Service  Center,  Philadelphia, 
Pennsylvania  19255.  The  application 
must  set  forth  the  facts  relied  on  to 
justify  the  extension  of  time  requested 
and  must  include  a  statement  as  to  the 
earliest  date  the  individual  expects  to 
become  entitled  to  any  exclusion  or 
deduction  by  reason  of  completion  of 
the  qualifying  period. 

(dj  Declaration  of  estimated  tax.  In 
estimating  gross  income  for  the  purpose 
of  determining  whether  a  declaration  of 
estimated  tax  must  be  made  for  any 
taxable  year,  an  individual  is  not 
required  to  take  into  account  income 
which  the  individual  reasonably 
believes  will  be  excluded  from  gross 
income  under  the  provisions  of  section 
911.  In  computing  estimated  tax, 
however,  the  individual  must  take  into 
account,  among  other  things,  the  denial 
of  the  foreign  tax  credit  for  foreign  taxes 
allocable  to  the  excluded  income  (see 
S  1.911-6(c)). 

§  1.91 1-S    Fomwr  deduction  for  certain 
•xp«ra«s  of  living  abroad. 

For  rules  relating  to  the  deduction  for 
certain  expenses  of  living  abroad 
apphcable  to  taxable  years  beginning 
before  January  1. 1982.  see  26  CFR  1.913- 
1  through  1.913-13  as  they  appeared  in 
the  Code  of  Federal  Regulations  revised 
asof  April  1.1982. 

§  1.913-1—1.913-13    [Removed] 

Far.  3.  Sections  1.913-1  through  1.913- 
13  are  removed. 


Employment  Tax  Regulations 

Par.  4.  Section  31.3401(a)(8)(A}-l  is 
amended  by  revising  paragraph  (a) 
(l)(ii),  (2)(i]  and  (3),  and  adding 
paragraph  (a)(4).  The  revised  and  added 
paragraphs  read  as  follows: 

§  31.3401(a)<8MA)-1  Remuneration  for 
services  performed  outside  tfie  United 
States  by  citizens  of  the  United  States. 

(a)  *  *  • 

(1)  *  *  * 

(ii)  Remuneration  paid  by  an  employer 
to  an  employee  constitutes  wages,  and 
hence  is  subject  to  withholding  only  to 
the  extent  that  the  remuneration  is 
expected  to  exceed  the  aggregate 
amount  which  is  excludable  from  the 
employee's  gross  income  under  section 
911(a).  For  amounts  paid  after  December 
31. 1984.  the  determination  of  the 
amount  subject  to  withholding  shall  be 
made  by  applying  the  excludable 
amount,  on  a  pro  rata  basis,  to  each 
payment  of  remuneration  to  the 
employee.  For  this  purpose,  an  employer 
is  not  required  to  ascertain  information 
with  respect  to  amounts  received  by  his 
employee  from  any  other  source;  but,  if 
the  employer  has  such  information,  he 
shall  take  it  into  account  in  determining 
whether  the  earned  income  of  the 
employee  is  in  excess  of  the  applicable 
limitation.  For  purposes  of  section 
911(d)(5)  and  §  1.911-2(c),  relating  to  an 
employee  who  states  to  the  authorities 
of  a  foreign  country  that  he  is  not  a 
resident  of  that  country,  the  employer  is 
not  required  to  ascertain  whether  such  a 
statement  has  been  made;  but  if  an 
employer  knows  that  such  a  statement 
has  been  made,  he  shall  presume  that 
the  employee  is  not  a  bona  fide  resident 
of  that  country,  unless  the  employer  also 
knows  that  the  authorities  of  the  foreign 
country  have  determined, 
notwithstanding  the  statement,  that  the 
employee  is  a  resident  of  that  country. 
For  purposes  of  section  911(d)(1)  or 
§  1.911-2(a)  relating  to  the  definition  of 
a  qualified  individual,  the  reasonable 
belief  contemplated  by  the  statute  may 
be  based  on  a  presumption  as  set  forth 
in  subparagraph  (2)  or  (3)  of  this 
paragraph.  For  purposes  of  sections 
911(a)(2)  and  911(c)(2)  and  S  1.911^(b) 
and  (d)(1),  relating  to  the  housing  cost 
amount  exclusion  and  the  definition  of 
housing  expenses,  the  reasonable  belief 
contemplated  by  the  statute  may  be 
based  on  the  presumption  set  forth  in 
subparagraph  (4)  of  this  paragraph. 

(2)(i)  The  employer  may.  in  the 
absence  of  cause  for  a  reasonable  belief 
to  the  contrary,  presume  that  an 
employee  will  maintain  a  tax  home  in  a 
foreign  country  or  countries  and  be  a 
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bona  fide  resident  of  a  foreign  countr\ 
or  countnes.  within  the  meaning  of 
section  911(d)(1).  for  an  uninterruplid 
period  which  includes  each  taxable  ye.ir 
of  the  employee,  or  applicable  portion 
thereof,  in  respect  of  which  the 
employee  properly  executes  dint 
delivers  to  the  employer  a  statement 
that  the  employee  meets  or  will  meet  the 
requirement  of  j  1.911-2(a)  rehilinji  to 
maintaining  a  tax  home  and  a  bona  fide 
residence  m  a  foreijjn  country  for  the 
taxable  year.  This  statement  must  set 
forth  the  facts  alleged  as  the  basis  for 
this  determination  and  contain  a 
declaration  by  the  emplcvee  that  the 
statement  is  made  under  the  penalties  uf 
perjury.  Sample  forms  of  accc  ptable 
statements  may  be  obtained  by  writing 
to  the  Foreign  Operations  District, 
Internal  Revenue  Service,  U'dshingtim 
D.C.  20225  (Form  10-673) 

('')•   •    • 

(3)  The  employer  may.  in  the  absence 
of  cause  for  a  reasonable  belief  to  the 
contrary,  presume  that  an  employee  wiil 
maintain  a  tax  home  m  a  foreign  countn, 
or  countries  and  be  present  in  a  foreign 
country  or  countries  during  at  least  330 
full  days  during  any  period  of  twelve 
consecutive  months,  within  the  meaning 
of  section  911(d)(1),  and  that  such  penod 
includes  each  taxable  year  of  the 
employee,  or  applicable  portion  thereof, 
in  respect  of  which  the  employee 
properly  executes  and  delivers  to  the 
employer  a  statement  that  the  employee 
meets  or  will  meet  the  requirements  of 

S  1.911-2(a)  relating  to  maintaining  a  tax 
home  and  being  physically  present  in  a 
foreign  country  for  the  taxable  year. 
This  statement  must  set  forth  the  facts 
alleged  as  the  basis  for  this 
determination  and  contain  a  decldratiu.i 
by  the  employee  that  the  statement  is 
made  under  the  penalties  of  periury 
Sample  forma  of  acceptable  statements 
may  be  obtained  by  writing  to  the 
Foreign  Operations  District.  Internal 
Revenue  Service.  Washington,  D.C. 
20225  (Form  ICV673). 

(4)  The  employer  may,  in  the  absence 
of  cause  for  a  reasonable  belief  to  the 
contrary,  presume  that  an  emplojee's 
housing  cost  amount  will  be  the  amount 
shown  on  a  statement  properly  executed 
and  delivered  to  the  employer  This 
statement  must  set  forth  the  employee  s 
estimation  of  the  following  items: 
housing  expenses  (as  defined  in  §  1.911- 
4(b)).  the  housing  cost  amount  exclusion 
(as  defined  in  8  1.911-4(d)(l)).  and  the 
qualifying  period  (as  defined  in  S  1  911- 
2(a)).  The  statement  must  contain  a 
declaration  by  the  employee  that  it  is 
made  under  the  penalties  of  perjury. 
Sample  forms  of  acceptable  statements 
may  be  obtained  by  writing  to  the 


Foreign  Opi-rations  Uistrut.  Interiidl 
Revenue  Service.  Washinxtim,  D  C;. 
2(Ci:5  (IO-6r3).  1  he  employer  may  not 
rely  on  a  statement  from  an  employee  if 
the  employer,  based  on  his  or  her 
knowledge  of  housing  costs  in  the 
V,  icinity  of  the  employee  s  tax  home  (hs 
defined  in  §  1.911-2(bl|,  believes  the 
employee's  housing  expenses  are  lavish 
or  extravagant  under  the  circumstances 

l.\[ipruvf(i  hy  the  Offi*.i.-  uf  Miin.igemfiil  tiiul 
Bucii{<'l  under  control  numer  l."i45-0067) 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  911 
(95  Stat.  194:  26  I'.S.C.  911)  and  section 
"805  |68A  Slat.  917;  U.S.C.  78t)5|  of  the 
Internal  Revenue  Code  of  1954. 
.■\pproved  by  the  Office  of  Man.igeiiient 
and  Budget  under  control  number  154.S- 
(XX>7 

Roacoc  L  E|t^r.  |r.. 
Curtmiiss'i'ner uf  Intf^iai  fit  venue 

Approved:  Decemtwr  21.  1984 
Ronald  A.  Peartman, 

ti /,;'V   \  -^  ''i.-'f  Sr(  rfUiry  of  the  Trfusttr\ 
|KR  Doc  (VS-lli^.l  Kiled  1-17-65:  1  10  pm) 
MtLwa  coot  4a30-oi-« 


Bureau  of  Alcohol,  Tobacco  and 
Fireanns 

27  CFR  Part  9 

[T.O.  ATF-196;  R«:  Notlc*  No.  S41 ) 

Sonoma  Mountain  Vltlcultural  Area; 
Establishment 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATF),  Department  of  the 

Treasury. 

action:  Final  rule.  Treasury  decision 

SUIMMANY:  This  final  rule  establishes  a 
Vltlcultural  area  m  Sonoma  County. 
California,  known  as  "Sonoma 
.Mountam."  The  establishment  of 
Vltlcultural  areas  and  the  subsequent 
use  of  Vltlcultural  area  names  as 
appellations  of  origin  in  wine  labeling 
and  advertising  will  help  consumers 
better  identify  wines  they  purchase.  The 
use  of  this  vltlcultural  area  as  an 
appellation  of  origin  will  also  help 
winemakers  distinguish  their  products 
from  wines  made  in  other  areas. 
EFFECTIVE  DATE:  February  22,  19tt5. 
FOR  FURTHER  INFORMATION  CONTACT: 
)ohn  A.  Linthicum,  FAA.  Wine  and  Beer 
Branch.  (202)  566-7626. 
SUPPlfMENTARV  INFORMATION: 

Background 

On  August  23,  1978.  AIT"  published 
Treasury  Decision  ATF-53  (43  FR  37672. 
54624)  revising  regulations  in  27  CFR 
Part  4  These  regulations  allow  the 


tst.iblishment  of  definitive  vilicultural 
areas    Ihe  regulations  also  allow  the 
ririnie  of  an  approved  viticultural  area  to 
he  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2.  1979.  ATF  published 
I  It  asi.ry  Decision  ArF-60  (44  FR  56692) 
which  added  a  new  Part  9  to  27  ChU 
providing  for  the  listing  of  approved 
Ari'erican  viticultural  areas,  the  names 
of  which  may  be  used  as  appellations  of 
or.gm 

Section  4.25a(e)(l).  Title  27,  Cm. 
(h  Fines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
tlstmguishable  by  geographical 
fcdiures.  Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
vii.(  ultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 

Mr  David  Steiner,  a  grape  grower  in 
the  area,  petitioned  ATF  for  the 
establishment  of  a  viticultural  area  in 
Sonoma  County,  California,  to  be  known 
as  "Sonoma  Mountaiii. '  In  response  to 
this  petition.  ATF  published  a  notice  of 
proposed  rulemaking  (Notice  No.  541)  in 
Ihe  Federal  Re^ster  on  September  5. 
1984  (49  FR  35027)  proposing  the 
establishment  of  the  Sonoma  Mountain 
viticultural  area. 

General  Description 

1  he  Sonoma  Mountain  viticultural 
area  is  entirely  included  within  the 
approved  Sonoma  Valley  and  North 
Coast  viticultural  areas.  The  proposed 
Sonoma  Mountain  area  consists  of 
approximately  5.000  acres  containing 
f>33  acres  of  grapevines. 

Name 

Sonoma  Mountain  is  a  prominent 
geographical  feature  which  has  been 
historically  known  by  this  name.  The 
name  "Sonoma"  was  first  given  to  the 
area  by  General  Mariano  Guadalupe 
Valle)o.  believing  that  it  was  the  Indian 
word  for  Valley  of  the  Moon,  a  name 
applied  to  Sonoma  Valley  by  the 
Indians.  General  Vallejo  established  the 
tow  n  of  Sonoma  in  1835.  The  name 
"Sonoma,"  which  applies  to  the  valley, 
was  also  applied  to  the  range  on  the 
western  side  of  the  valley,  and  to  the 
most  prominent  peak  of  that  range. 

Geographical  Features  Which  Affect 
Viticultural  Features 

The  Sonoma  Mountain  area  is 
distinguished  from  surrounding  areas  by 
a  "thermal  belt"  phenomenon  common 
on  the  slopes  of  valleys  in 
.Mediterranean  climate  systems.  The 
thermal  belt  phenomenon,  characterized 
by  drainage  of  cold  air  and  fog  from  the 
slopes  to  lower  elevations,  is  manifested 
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by  lower  maximum  temperatures  and 
higher  minimum  temperatures,  year- 
round,  than  lower  elevations.  In  the 
Sonoma  Valley,  the  lowest  elevation  of 
the  thermal  belt  is  generally  considered 
to  be  around  400  feet  above  mean  sea 
level.  At  a  certain  high  elevation,  the 
thermal  belt  phenomenon  would  be 
expected  to  dissipate,  due  to  the  overall 
lowering  of  temperatures  common  at 
higher  elevations.  The  upper  point  at 
which  the  thermal  belt  climate 
phenomenon  is  overshadowed  by  the 
effect  of  higher  elevation  has  not  been 
accurately  determined  on  Sonoma 
Mountain  because  the  steep  terrain  of 
the  higher  elevations  makes  most 
agricultu.'-al  activities  impractical. 
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The  petitioner  claims  that  Laurel  Glen 
is  more  remote  from  marine  influences 
and  this  accounts  for  the  higher  mean 
high  temperatxire.  However,  the  mean 
low  temperature  is  consistent  with  other 
mountain  temperatures,  in  contrast  to 
valley  floor  temperatures. 

Boundaries  | 

The  eastern  boundary  of  the  approved 
area  is  the  400-foot  contour  line,  the 
lower  elevation  of  the  thermal  belt 
phenomenon,  as  previously  discussed. 
The  western  boundary  is  the  steep 
terrain  beginning  at  elevations  of  about 
1200  to  1600  feet  above  mean  sea  level. 
The  steep  terrain  is  a  geographical 
feature  which  makes  viticulture 
impractical.  Moreover,  the  thermal  belt 
phenomenon  is  dissipated  at  higher 
altitudes.  Therefore,  the  western 
boundary  uses  contour  lines  at 
elevations  above  which  viticultural 
activities  are  impractical,  and  above 
which  the  thermal  belt  phenomenon  is 
dissipated. 

The  boundary  of  the  Sonoma 
Mountain  viticultural  area  proposed  in 
Notice  No.  541  (proposed  S  9.102)  is 
adopted  unchanged. 

No  Comments  Received 

ATF  received  no  comments  in 
response  to  Notice  No.  541.  Therefore. 


the  proposed  viticultxiral  area  is  adopted 
as  proposed. 

Miscellaneous 

ATF  does  not  wish  to  give  the 
impression  by  approving  Sonoma 
Mountain  as  ■  viticultural  area  that  it  is 
endorsing  the  quality  of  the  vinne  from 
this  area.  ATF  is  approving  this  area  as 
being  distinct  and  not  better  than  other 
areas.  By  approving  this  area,  Sonoma 
Mountain  wine  producers  would  be 
allowed  to  claim  a  distinction  on  labels 
and  in  advertisements  as  to  the  origin  of 
the  grapes.  Any  commercial  advantage 
gained  can  only  come  from  consumer 
acceptance  of  Sonoma  Mountain  wines. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  fmal 
regulatory  flexibility  analysis  (5  U.S.C. 
604)  are  not  applicable  to  this  fmal  rule 
because  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  fmal  rule 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  in  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  The  final  rule  is  not 
expected  to  have  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b])  that  this  final  rule,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291.  ATF  has  determined  that  this 
final  rule  is  not  a  "major  rule"  since  it 
will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96^11,  44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  final  rule  because  no 
requirement  to  collect  information  is 
imposed. 


List  of  SubjecU  in  27  CFR  Part  9 

Administrative  practice  and 
procedure.  Consumer  protection, 
Viticultural  areas.  Wine. 

Drafting  Information 

The  principal  author  of  this  document 
is  John  A.  Linthicum,  FAA,  Wine  and 
Beer  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

Authority 

Accordingly,  under  the  authority  in  27 
U.S.C.  205,  27  CFR  Part  9  is  amended  as 
follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9,  Subpart  C,  is  amended  by 
adding  the  heading  of  S  9.102  to  read  as 
follows: 

Subpart  C— Approved  American  Viticultural 
Areas 

Sec. 

«  •  *  •  * 

9.102    Sonoma  Mountain. 


Par.  2.  Subpart  C  is  amended  by 
adding  S  9.102  to  read  as  follows: 

Subpart  C— Approved  American 
Viticultural  Areas 

§  9.102    Sonoma  Mountain. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Sonoma  Mountain." 

(b)  Approved  maps.  The  approved 
maps  for  determining  the  boundary  of 
the  Sonoma  Mountain  viticultural  area 
are  2  U.S.G.S.  topographic  maps  in  the 
7.5  minute  series,  as  follows: 

(1)  Glen  Ellen,  Calif.,  dated  1954. 
photorevised  1980;  and 

(2)  Kenwood,  Calif.,  dated  1954. 
photorevised  1980. 

(c)  Boundary.  The  Sonoma  Mountain 
viticultural  area  is  located  in  Sonoma 
County,  California.  The  boundary  is  as 
follows: 

(1)  The  beginning  point  is  the  point  at 
which  the  1600-foot  contour  line  crosses 
the  section  line  dividing  Section  22  from 
Section  23,  in  Township  6  North,  Range 
7  West. 

(2)  The  boundary  follows  this  section 
line  north  to  the  800-foot  contour  line. 

(3)  The  boundary  follows  the  800-foot 
contour  line  westerly,  easterly,  and 
northerly  to  Bennett  Valley  Road. 

(4)  The  boundary  follows  Bennett 
Valley  Road  easterly  to  Enterprise  Road. 

(5)  The  boundary  follows  Enterprise 
Road  southeasterly  to  an  unnamed 
stream,  in  Section  7,  Township  6  North, 
Range  7  West,  which  crosses  Enterprise 
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Road  near  the  point  at  which  the  road 
turns  from  an  easterly  to  a  southerly 
direction. 

(6)  The  boundary  follows  this  stream 
easterly  to  the  400-foot  contour  line 

(7)  The  boundary  follows  the  400-foot 
contour  line  southerly  to  the  township 
line  dividing  Township  6  North  from 
Township  5  North. 

(8)  The  boundary  follows  a  straight 
line  extension  of  this  township  line  west 
to  the  1200-foot  contour  line. 

(9)  The  boundary  follows  the  1200-foat 
contour  line  northwesterly  to  the  range 
line  dividing  Range  6  West  from  Range  7 
West. 

(10)  The  boundary  follows  this  range 
line  south  to  the  1800-foot  contour  line 

(11)  The  boundary  follows  this 
contour  line  westerly  to  the  beginning 
point. 

Signed:  December  17,  1984 
Slephan  E.  Higgins, 
Director 

Approved:  lanuary  7.  1985. 
Edward  T.  Stevenson. 
Deputy  Assistant  Secretary  (Operations) 
|^K  Uoc   85-1719  filed  1-22-85:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
(OPP-260049;  FRL-2759-«| 

Pesticide  Programs;  Tolerances  and 
Exemptions  From  Tolerances  for 
Pesticide  Chemicals  In  or  on  Raw 
Agricultural  Commodities;  Cross- 
Referencing  Update 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTIOIC  Rule;  Cross-Referencing  Update 

SUMMARY:  These  editorial  amendments 
to  40  CFR  Part  180  update  cross- 
references  to  certain  sections  in  21  CFR 
Part  121  which  were  recodified. 
EFFECTIVE  DATE:  Effective  on  [anuary  JJ, 
1985. 

FOR  FURTtlER  INF0RMAT10M  CONTACT: 
John  A.  Richards.  Chief,  Federal  Register 
Staff  (TS-788).  Office  of  the  Assistant 
Administrator  for  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-603A.  401  M  Street  SW.. 
Washington.  D.C.  20460,  (202-382-3415). 
SUPPLEMEIfTARY  INFORMATION:  The 
Food  and  Drug  Administration  (FDA) 
issued  a  recodification  of  21  CFR  Part 
121,  Subpart  B — Exemption  of  Certain 
Food  Additives  from  the  Requirement  of 
Tolerances;  Subpart  C — Food  Additives 
Permitted  in  Feed  and  Drinking  Water  of 


Animals,  published  m  the  Federal 
RegistBr  of  September  10,  1976  (41  FR 
38618).  FDA  issued  a  recodification  of  21 
CFR  Part  121,  Subpart  D— Food 
Additives  Permitted  in  Food  for  Human 
Consumption,  published  in  the  Federal 
Register  of  March  16,  1977  (42  FR  14302). 

These  regulations  are  cross- 
referenced  in  40  CFR  Part  180.  This 
document  amends  the  cross-references 
to  reflect  the  new  codification  under  21 
CFR,  and  represents  no  substantive 
change  in  the  contents  of  the  regulations 
under  40  ere  Part  180. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures;  Agricultural  commodities; 
Pesticides  and  pests. 

Dated;  [anuary  10.  1985 
Steven  Schatzow, 

Director  Office  of  Pestu  uie  Pn'iinnns. 

PART  180— [AMENDED] 

Therefore.  40  CFR  Part  180  is 
amended  as  follows: 

3  180.147a    [Amended] 

1.  In  S  180.147a(b),  the  reference  to  "21 
CFR  121.226"  IS  changed  to  read  "21  CP'R 
561.120". 

S  180.100    [Anwnd«j| 

2.  In  {  180.1001(c),  under  the  entry 
"Dimethylpolysiloxane",  the  reference 
to  "21  ere  121.1099"  is  changed  to  read 
"21  ere  172.340". 

9  180.102S    [AmcndMl] 

3.  In  S  180.1025(d),  the  reference  to  "21 
ere  121.1203(b)(3)"  IS  changed  to  read 
"21  ere  172.250" 

§180.1038    [Amended] 

4.  In  i  180.1038,  the  reference  to  "21 
ere  121.2637"  is  changed  to  read  "21 
ere  177  2470". 

(Sec.  408.  68  Stat  511.  21  U  S  C.  346,i) 

[m.  Doc  85-1577  Filed  1-22-85.  8.45  am] 
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40  CFR  Part  180 
[OPP-3O00103A  FRL-2761-21 

Pesticide  Programs;  Tolerances  and 
Exemptions  From  Tolerances  for 
Pesticide  Chemicals  In  or  on  Raw 
Agricultural  Commodities;  Zinc 
Stearate,  Titanium  Dioxide,  and 
Calcium  Stearate 

AGENCY:  Environmental  Protection 
Agency  (EPA), 
ACTION:  Final  rule. 

SUMMARY:  These  rules  exempt  zinc 
stearate.  titanium  dioxide,  and  calcium 


stearate  from  the  requirement  of  a 
tolerance  when  used  as  inert  ingredients 
in  pesticide  formulations  used  in  animal 
ear  tags.  These  regulations  were 
requested  by  the  Ralston  Purina  Co. 

EFFECTIVE  DATE:  Effective  on  January  23, 
1985. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  N.  Bhushan  Mandava, 
Registration  Support  and  Emergency 
Response  Branch.  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  D.C.  20460. 

Office  location  and  telephone  number: 
Rm.  718,  CM  No.  2.  1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202. 
703-557-7700. 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  proposed  rule,  published  in  the 
Federal  Register  of  October  17, 1984  (49 
re  40608).  which  announced  that  the 
Ralston  Purina  Co..  St.  Louis.  MO  63164. 
had  requested  that  40  CTO  180.1001(e) 
be  amended  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  zinc  stearate.  titanium 
dioxide,  and  calcium  stearate  when 
used  as  inert  ingredients  in  plastic  ear 
tags  for  animals. 

Inert  ingredients  are  ingredients  that 
are  not  active  ingredients  as  defined  in 
40  ere  162.3(c).  and  include,  but  are  not 
limited  to.  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
Solvents  such  as  water  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay;  fillers; 
wetting  and  spreading  agents; 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

In  the  proposed  rule.  EPA  stated  the 
basis  for  a  determination  that  when 
used  in  accordance  with  good 
agricultural  practices,  these  ingredients 
are  useful  and  do  not  pose  a  hazard  to 
humans  or  the  environment. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

These  pesticides  are  considered  useful 
for  the  purpose  for  which  the 
exemptions  are  sought.  It  is  concluded 
that  the  exemptions  from  the 
requirement  of  a  tolerance  will  protect 
the  public  health  and  are  established  as 
set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
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publication  of  this  notice  in  the  Federal 
Regiiter,  file  written  ob}ection8  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Fart  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests. 
(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  346a(e)) 

Dated.  January  11. 1985. 
Susan  H.  Sherman, 
Acting  Director.  Office  of  Pesticide  Progrvms. 

PART  180— {AMENDED] 

Therefore,  40  CFR  180.1001(e)  is 
amended  by  revising  the  entry  for  zinc 
stearate  and  by  adding  and 
alphabetically  inserting  the  inert 
ingredients  as  follows; 

§  1S0.1001     Exatnptions  from  ttM 
re<)uirament  of  a  toiarane*. 


(e) 


ln«rT  ingrMwnta 


Calcwin  (tMral*  (CAS 
Reg  No   1592-23-0) 

Titaiium  dnnda  (CAS 
Reg  No  13463-87- 
7) 

Zinc  ttevd*  ICAS 
Beg  No   587-05-1). 


StaMizar.  cuiipumnl 
ot  ptastK  viMnal  tag. 

Pigment/ ookxant  n 
pesticida  tormulatxxis 
lor  aramil  tag 

Water  rapellant. 
deeiccanL  and 
ooatmg  agant 
statxiizar.  coniponani 
ol  ptaitic  animal  lag. 


[FR  Doc.  85-1668  Filed  1-22-85:  8:45  am) 
BILLINQ  CODE  •580-SO-M 

40  CFR  Part  180  | 

[00000/R716;  PH-FRL  2727-1] 

Pesticide  Programs;  Tolerances  and 
Exemptions  From  Tolerances  for 
Pesticide  Chemicals  in  or  on  Raw 
Agricultural  Commodities;  Revocation 
of  Tolerances  for  Ethylene  Dibromide 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  revokes  the  10  ppm 
tulprances  in  40  CFR  180.146  for  residues 


of  inorganic  bromides  (calculated  as  Br] 
in  or  on  beans  (string],  bitter  melons 
(Mormodica  charantia),  cantaloupes, 
Cavendish  bananas,  cucumbers,  guavas, 
litchi  fruit  Utchi  nuts,  longan  fruit, 
peppers  (bell),  pineapples,  and  zucchini 
squash  that  have  been  fumigated  after 
harvest  with  the  insecticide  ethylene 
dibromide  (EDB)  in  accordance  with  the 
Mediterranean  Fruit  Fly  Control 
Program  or  the  Quarantine  Program  of 
the  U.S.  Department  of  Agriculture,  and 
the  25  ppm  tolerances  for  residues  of 
total  combined  bromine  (which  includes 
bromine  from  both  inorganic  and 
organic  compounds]  in  or  on  cherries 
and  plums  (fresh  pnmes]  that  have  been 
fumigated  with  EDB  in  accordance  with 
the  above  USDA  programs  or  to  meet 
State  quarantine  requirements. 
EFFECTIVE  DATE:  Effective  on  January  23. 
1985. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency.  Rm. 
M-3708  (A-110],  401  M  St..  SW., 
Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT. 
By  mail:  Richard  Johnson,  Registration 

Divison  (TS-767C].  Office  of  Pesticide 

Programs,  401  M  St.,  SW., 

Washington.  DC  2046a 
Office  location  and  telephone  number: 

Rm.  711.  Crystal  Mall  No.  2, 1921 

Jefferson  Davis  Highway,  Arlington. 

VA.  22202.  (703-557-7420). 
SUPPLEMENTARY  INFORMATION:  On 
August  2, 1984.  EPA  issued  a  proposed 
rule,  published  in  the  Federal  Register  of 
August  10, 1984  (49  FR  32085),  which 
proposed  the  revocation  of  the  10  ppm 
tolerances  in  40  CFR  180.146  for  residues 
of  inorganic  bromides  (calculated  as  Br) 
in  or  on  beans  (string),  bitter  melons 
(Mormodica  charantia),  cantaloupes, 
Cavendish  bananas,  cucumbers,  guavas, 
htchi  fruit,  litchi  nuts,  longan  fruit, 
peppers  (bell),  pineapples,  and  zucchini 
squash  that  have  been  fumigated  after 
harvest  with  the  insecticide  ethylene 
dibromide  (EDB)  in  accordance  with  the 
Mediterranean  Fruit  Fly  Control 
Program  or  the  Quarantine  Program  of 
the  U.S.  Department  of  Agriculture,  and 
the  25  ppm  tolerances  for  residues  of 
total  combined  bromine  (which  includes 
bromine  from  both  inorganic  and 
organic  compounds)  in  or  on  cherries 
and  plums  (fresh  prunes)  that  have  been 
fumigated  with  EDB  in  accordance  with 
the  above  USDA  programs  or  to  meet 
State  quarantine  requirements. 

No  requests  for  referral  to  an  advisory 
committee  were  received  in  response  to 
the  proposed  rulemaking. 

The  Agency  received  one  comment 
from  the  National  Food  Processors 
Association  (NFPA).  NFPA  commented 


that  the  EPA  proposed  rule  failed  to 
recognize  the  fact  that  existing  stocks  of 
food  products,  to  which  pesticides  have 
been  legally  applied  prior  to 
cancellation,  may  contain  unavoidable 
residues  of  such  pesticides.  They 
contend  that,  in  some  cases,  it  may  take 
several  years  for  existing  stocks  of 
processed  food  products  to  pass  through 
the  distribution  chain  to  consumers.  In 
light  of  this  possibility,  they  recommend 
that,  after  the  Agency  revokes  a 
tolerance,  the  tolerance  or  an  action 
level  should  continue  to  apply  to 
commodities  legally  treated  with  the 
pesticide  before  the  expiration  date  of 
the  tolerance,  and  request  that  the 
Agency  set  forth  this  policy  in  the 
tolerance  revocation  rule.  NFPA 
believes  that  such  a  policy  would 
prevent  recalls  of  legally  treated  food 
products  and  the  associated  economic 
consequences  of  such  action.  They  also 
recommend  that  an  inorganic  bromide 
tolerance  should  not  be  revoked  in  the 
situation  where  a  tolerance  or  action 
level  is  still  in  effect  for  the  parent 
compound  of  a  brominated  fumigant  in 
order  to  protect  food  processors  from 
possible  legal  action  resulting  from  the 
presence  of  inorganic  bromide  residues. 
The  Agency  appreciates  the  concern 
expressed  by  the  National  Food 
Processors  Association  regarding  the 
potential  problem  of  residues  of 
canceled  pesticides  in  existing  food 
stocks  in  a  situation  where  the  Agency 
revokes  or  amends  a  tolerance  rule 
following  a  cancellation  action.  The 
consideration  of  the  disposition  of 
existing  food  stocks  is  an  essential 
element  of  the  Agency's  decisionmaking 
process  in  such  a  tolerance  action.  .No 
general  rules,  however,  are  applicable. 
The  determination  as  to  whether  the 
presence  of  residues  of  the  canceled 
pesticide  poses  a  public  health  risk  is  a 
decision  which  can  only  be  made  on  a 
case  by  case  basis.  In  those  situtions 
where  the  risk  posed  by  the  residues  in 
existing  stocks  is  insignificant,  the 
Agency  will  recommend  to  the  Food  and 
Drug  Administration  that  no 
enforcement  action  be  taken  to  recall  or 
otherwise  remove  those  products  from 
the  market.  It  has  generally  been  the 
policy  of  the  Food  and  Drug 
Administration  to  allow  existing  stocks 
to  be  used  up  in  such  situations.  There, 
however,  may  be  situations  where  the 
risk  posed  by  residues  to  the  public  is  of 
sufficient  concern  that  the  Agency 
believes  it  is  prudent  to  take  measures 
to  remove  such  food  products  bearing 
residues  above  a  certain  level  from  the 
consumer  market.  In  appropriate 
situations,  the  Agency  will  recommend 
to  FDA  that  an  action  level  be 
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established  below  which  FDA  will 
exercise  its  discretion  not  to  take 
enforcement  action  against  existing 
stocks  of  the  residue-bearing  products 

NFPA  did  not  supply  the  Agency  with 
any  specific  data  or  information  which 
would  lead  the  Agency  to  conclude  that 
there  is  a  significant  stock  of  processed 
fruits  and  vegetables  containing  EDB 
residues  in  the  marketplace. 
Accordingly,  the  Agency  believes  there 
is  no  basis  at  this  time  for 
recommending  that  the  FDA  set  action 
levels  for  any  of  the  fruit  and  vegetable 
commodities  enumerated  in  this  rule. 

With  regard  to  the  concern  expressed 
by  NFPA  regarding  inorganic  bromide 
residues,  the  Agency  discussed  its 
policy  about  such  residues  in  the  final 
rules  revoking  the  inorganic  bromide 
tolerance  for  EDB  in  or  on  citrus  fruits 
and  papayas  (49  FR  22082.  May  25.  1984) 
and  establishing  a  tolerance  for  EDB  per 
se  in  or  on  these  commodities  (49  FR 
22083.  May  25. 1984).  To  summarize,  in 
establishing  a  tolerance  for  residues  of  a 
pesticide  expected  to  result  from  a 
particular  use  of  that  pesticide,  the 
Agency  identifies  the  residues  of 
concern  and  specifies  the  levels  at 
which  those  residues  are  to  be 
regulated.  The  presence  in  the  food  of 
any  other  substance,  whether  parent 
compound,  degradation  product  or 
metabolite,  resulting  from  a  registered 
pesticide  use.  which  is  not  included  in 
the  definition  of  the  residue  to  be 
regulated,  is  not  an  appropriate  basis  for 
enforcement  action.  The  Food  and  Drug 
Administration's  tolerance  enforcement 
procedures  are  consistent  with  this 
policy. 

As  discussed  in  the  proposal 
published  on  August  10. 1984,  the 
Agency  previously  issued  a  notice  of 
intent  to  cancel  registrations  of  EDB  for 
the  quarantine  fumigation  of  fruits  and 
vegetables  which  was  published  in  the 
Federal  Register  of  October  11.  1983  (48 
FR  46234).  This  cancellation  became 
effective  for  the  fruits  and  vegetables 
enumerated  in  this  Notice  on  September 
1.  1984. 

For  those  examining  Part  180  of 
Chapter  40  of  the  Code  of  Federal 
Regulations  (CFR),  it  should  be  noted 
that  in  the  Federal  Re^ster  of  April  23, 
1984  (49  FR  17147),  40  CFR  180.146  was 
amended  by  deleting  the  first  paragraph 
listing  tolerances  at  50  ppm  for  various 
grains  calculated  as  the  inorganic 
bromide  molecule. 

Based  on  the  information  considered 
by  the  Agency,  and  discussed  in  detail 
in  the  August  10  Federal  Register 
proposal  and  the  support  document 


which  is  available  from  the  Agency  at 
the  address  given  in  "FOB  FURTMCR 
INFOHMATION"  above,  and  after 
consideration  of  the  comments 
submitted  to  the  docket,  the  Agency  is 
hereby  revoking  the  tolerances  in  40 
CVR  180.146  for  residues  of  inorganic 
bromides  (calculted  as  Br)  in  or  on 
beans  (string),  bitter  melons 
[Mormodica  chamntia).  cantaloupes. 
Cavendish  bananas,  cucumbers,  guavas, 
litchi  fruit,  litchi  nuts,  longan  fruit, 
peppers  (bell),  pineapples,  and  zucchini 
squash  that  have  been  fumigated  after 
harvest  with  EIDB  in  accordance  with 
the  USDA  programs  enumerated  above 
and  for  residues  of  total  combined 
bromine  (which  includes  bromine  from 
both  inorganic  and  organic  compounds) 
in  or  on  cherries  and  plums  (fresh 
prunes)  that  have  been  fumigated  in 
accordance  with  the  above  USDA 
programs  or  to  meet  state  quarantine 
requirements. 

The  Agency  has  recently  issued  in  the 
Federal  Register  a  final  rule  [00000/ 
R715]  revoking  the  10  ppm  tolerance  in 
40  CFR  180.146  for  residues  of  inorganic 
bromide  (calculated  as  Br)  in  or  on 
mangoes  that  have  been  fumigated  after 
harvest  with  EDB  in  accordance  with 
the  Mediterranean  Fruit  Fly  Control 
Program  or  the  Quarantine  FVogram  of 
the  U.S.  Department  of  Agriculture,  and 
a  final  rule  establishing  a  tolerance  of  30 
ppb  (.03  ppm)  for  residues  of  EDB  per  se 
in  the  edible  pulp  of  mangoes  resulting 
from  fumigation  after  harvest  in 
accordance  with  the  Mediterranean 
Fruit  Fly  Control  Program  or  the 
Quarantine  Program  of  the  U.S. 
Department  of  Agriculture,  with  a 
termination  date  of  September  1,  1985. 

Any  person  adversely  affected  by  this 
regulation  revoking  the  tolerances  in  40 
CFR  180.146  for  residues  of  inorganic 
bromides  (calculated  as  Br)  in  or  on 
beans  (string),  bitter  melons  (Mormodica 
charantia),  cantaloupes.  Cavendish 
bananas,  cucumbers,  guavas,  litchi  fruit, 
litchi  nuts,  longan  fruit,  peppers  (bell), 
pineapples,  and  zucchini  squash  that 
have  been  fumigated  after  harvest  with 
EDB  m  accordance  with  the 
Mediterranean  Fruit  Fly  Control 
Program  or  the  Quarantine  Program  of 
the  U.S.  Department  of  Agriculture,  and 
for  residues  of  total  combined  bromine 
(which  includes  bromine  from  both 
inorganic  and  organic  compounds)  in  or 
on  cherries  and  plums  (fresh  prunes) 
that  have  been  fumigated  after  harvest 
with  EIDB  in  accordance  with  the  above 
USDA  programs  or  to  meet  state 
quarantine  requirements,  may,  within  30 
days  after  the  date  of  publication  of  this 
regulation  in  the  Federal  Register,  file 


written  objections  with  the  Hearing 
Clerk,  at  the  address  given  below.  Such 
objections  must  be  submitted  in 
quinfuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought. 

This  document  has  been  sent  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  section  3  of 
Executive  Order  12291. 

In  order  to  satisfy  requirements  for 
analysis  as  specified  by  Executive  Order 
12291.  the  Regulatory  Flexibility  Act  and 
the  Paperwork  Reduction  Act,  the 
Agency  has  analyzed  the  costs  and 
benefits  of  the  revocation  of  the 
tolerances  in  40  CFR  180.146  for  residues 
of  inorganic  bromides  (calculated  as  Br) 
in  or  on  the  fruits  and  vegetables 
enumerated  in  this  Notice  that  have 
been  fumigated  with  EDB  after  harvest. 
Documents  containing  these  analyses 
are  available  at  the  address  identified 
elsewhere  in  this  Notice. 

As  explained  in  the  proposal 
published  on  August  10, 1984,  pursuant 
to  the  requirements  of  Executive  Order 
12291,  the  Agency  has  determined  that 
this  tolerance  revocation  action  is  not 
expected  to  significantly  affect  the 
prices  or  overall  production  levels  of  the 
commodities  enumerated  in  this  Notice. 

This  rulemaking  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L  96-354;  94  Stat.  1164,  5 
U.S.C.  601  et  seq.)  and  it  has  been 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations.  The  reasons  for  this 
conclusion  are  discussed  in  detail  in  the 
August  10, 1984  proposal  and  the 
support  document  available  from  the 
Agency  at  the  address  given  above. 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq. 

(Sec.  408(m)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U  S.C.  346a(m))) 

Ust  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Agricultural  commodities, 
Pesticides  and  pests. 


Dated:  January  10.  1985. 

Le«  M.  Tliomas, 

Acting  Administrator. 

PART  180— (AMENDED] 

§  180.146    IRamoved] 
Therefore,  40  CFR  180.148  is  removed. 

|FR  Doc.  85-1683  Filed  1-22-65;  8:45  am] 
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40  CFR  Part  180 
[OPP-3000105A;  FRL-2761-4] 

Pesticide  Programs;  Tolerances  and 
Exemptions  From  Tolerances  for 
Pesticide  Chemicals  In  or  on  Raw 
Agricultural  Commodities;  Mono-  and 
Bis-PerfluoroalkyI  Phosphates 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  This  rule  exempts  mono-  and 
bis-(lH.  IH.  2H,  2H-pernuoroalkyl) 
phosphates  where  the  alkyl  group  is 
even  numbered  in  the  Cs-Ci»  range  from 
the  requirement  of  a  tolerance  when 
used  as  a  defoaming  agent  in  pesticide 
formulations.  This  regulation  was 
requested  by  the  American  Hoechst 
Corp. 

EFFECTIVE  DATE:  Effective  on  January  23, 
1985. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  N.  Bhushan  Mandava. 
Registration  Support  and  Emergency 
Response  Branch,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  D.C.  20460. 
Office  location  and  telephone  number: 
Rm.  716,  CM  #2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202,  703- 
557-7700. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  proposed  rule,  published  in  the 
Federal  Register  of  October  24, 1984  [49 
FR  42758),  which  announced  that 
American  Hoechst  Corp..  Somerville,  NJ 
08876,  had  requested  that  40  CFR 
180.1001(d)  be  amended  by  establishing 
an  exemption  from  the  requirement  of  a 
tolerance  for  mono-  and  bi8-(lH,  IH,  2H- 
perfluoroalkyl)  phosphates  where  the 
alkyl  group  is  even  numbered  in  the  Cs- 
Cu  range  when  used  as  a  defoaming 
agent  in  pesticide  formulations  applied 
to  growing  crops  only. 

Inert  ingredients  are  ingredients  that 
are  not  active  ingredients  as  defined  in 
40  CFR  162.3(c),  and  include,  but  are  not 
limited  to,  the  following  types  of 


ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
Solvents  such  as  water,  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay;  fillers; 
wetting  and  spreading  agents; 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

In  the  proposed  rule,  EPA  stated  the 
basis  for  a  determination  that  when 
used  in  accordance  with  good 
agricultural  practices,  these  ingredients 
are  useful  and  do  not  pose  a  hazard  to 
humans  or  the  environment. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

These  pesticides  are  considered  useful 
for  the  purpose  for  which  the 
exemptions  are  sought.  It  is  concluded 
that  the  exemption  from  the  requirement 
of  a  tolerance  will  protect  the  public 
health  and  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

(Sec.  408(e),  68  Stat.  514  (21  U.S.C.  346a(e)) 

Dated:  January  11, 1965. 
Susan  H.  Sherman, 

Acting  Director,  Office  of  Pesticide  Programs. 

PART  180— [AMENDED] 

Therefore,  40  CFR  180.1001(d)  is 
amended  by  adding  and  alphabetically 
inserting  the  inert  ingredients  as  follows: 

S  180.1001    Exemptions  from  the 
requirement  of  ■  tolerance. 


(d) 


Inert  ingredienti 

Limitt 

Uass 

Mono-  »nO  Ba-(1H, 

•                           a 

^4ot  more  thwi  0.5% 
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agem 
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JOfTTHjiatiOO. 
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•              • 

" 
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40  CFR  Part  180 
[OPP-3000104A;  FRL-2761-5) 

Pesticide  Programs;  Tolerances  and 
Exemptions  From  Tolerances  for 
Pesticide  Chemicals  in  or  on  Raw 
Agricultural  Commodities;  Methyl 
N-Amyi  Ketone 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  exempts  methyl  n- 
amyl  ketone  from  the  requirement  of  a 
tolerance  when  used  as  a  solvent, 
cosolvent  in  pesticide  formulations.  This 
regulation  was  requested  by  the 
Eastman  Kodak  Co. 

EFFECTIVE  DATE:  Effective  on  January  23. 
1985. 

address:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  N.  Bhushan  Mandava, 
Registration  Support  and  Emergency 
Response  Branch,  Environmental 
Protection  Agency,  401  M.  St.,  SW., 
Washington,  D.C.  20460. 
Office  location  and  telephone  number: 
Rm.  716,  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  703- 
557-7700. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  proposed  rule,  published  in  the 
Federal  Register  of  October  24, 1984  (49 
FR  42757),  which  announced  that  the 
Eastman  Kodak  Co.,  Kingsport,  TN 
37662,  had  requested  that  40  CFR 
180.1001  (c)  and  (e)  be  amended  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  methyl  n- 
amyl  ketone  when  used  as  a  solvent, 
cosolvent  in  pesticide  formulations 
applied  to  growing  crops  or  to  raw 
agricultural  commodities  after  harvest 
or  to  animals. 

Inert  ingredients  are  ingredients  that 
are  not  active  ingredients  as  defined  in 
40  CFR  162.3(c),  and  include,  but  are  not 
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limited  to.  the  following  types  of 
ingredients  (except  when  they  hdvc  <i 
pesticidal  efficacy  of  their  own). 
Solvents  such  as  water;  baits  such  ds 
sugar,  starches,  and  meat  scraps:  dust 
carriers  such  as  talc  and  clay:  fillers: 
wetting  and  spreading  agents: 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  "inert"  is  nut 
intended  to  imply  nontoxicity:  the 
ingredient  may  or  may  not  lie 
chemically  active. 

In  the  proposed  rule.  EPA  stated  the 
fiasis  for  a  determination  thdt  when 
used  in  accordance  with  good 
agricultural  practices,  the  ingredient  is 
useful  and  does  not  pose  a  hazard  to 
humans  or  the  environmer:!. 

There  were  no  comments  ur  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  pesticide  is  considered  useful  tor 
the  purpose  for  which  the  exemption  is 
sought.  It  is  concluded  that  the 
exemption  from  the  requirement  of  a 
tolerance  will  protect  the  public  health 
and  is  established  as  set  forth  below 

•Any  person  adversely  affected  liy  th:s 
regulation  may,  within  30  d.i>  s  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  spec;f\ 
the  provisions  of  the  regulation  deemetl 
objectionable  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
nought. 

The  Office  of  Management  iitid  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291 

iSet  40a(e),  eaStdt  514  (21  L'SC  J46,i(el;) 

Li!it  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Ddted:  January  11.  19«,S 
Susan  H.  Sherman, 

Ai  ::n^  Dirfctor.  Office  of  Pesricicie  Prvgramn. 

PART  180— {AMENDED) 

Therefore.  40  CFR  180.1001  (r)  and  (e) 
are  amended  by  adding  and 
alphabetically  inserting  the  inert 
ingredient  as  follows: 

{180.1001     Exemptions  froni  \i\m 
raquirMncnt  of  a  totoranc*. 


(c)  •    *   • 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 
IFCC84-642I 

Establishment  of  tt)e  Office  of 
Congressional  and  PuMic  Affairs 

AGENCY:  Federal  Conim.unicatiuns 

Co.Timission.. 

action:  Final  rule. 

summary:  This  action  reorganizes  the 
Office  of  Public  Affairs. 

To  most  effectively  man.ige  and 
operate  the  Commission's  public 
info'-mati'on  program,  the  Federal 
Communications  Commission  has 
moved  to  merge  the  Office  of  Public 
Affairs,  the  Legislative  Affairs  Staff  of 
the  Office  of  General  Counsel,  and  the 
Congressional  Correspondence  Staff  of 
the  Office  of  the  Chairman. 

This  action  will  create  a  new  office  to 
provide  an  integrated  organizational 
structure  for  communicating  the 
Commission's  policies  regarding 
telecomm.unications  to  the  Congress,  the 
news  media  and  the  public. 
EFFECTIVE  DATE:  December  10,  1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Maureen  Peratino,  Office  of 
Congressional  and  Public  Affairs  (202) 
254-7674. 
SUPPt^MENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  0 

Organization  and  functions 
(Government  agencies). 

Order 

In  the  nui'tiT  of  rtnicrntnicnl  of  P<irt  0  of 
the  Commission  »  Rules  to  F-stablish  the 
Office  of  Congressional  and  Put)lic  Affairs 

Adopted   November  15.  1984 


Released   Dei  ember  27.  1984. 
Bv  the  Commission:  Commissioner  Rivera 
((■ncurrmjj  in  the  result 

1   The  Commission  has  before  it  fur 
consideration  the  consolidation  of  the 
Office  of  I*ublic  Affairs  with  the 
legislative  affairs  function  of  the  Office 
of  General  Counsel  and  the 
congressional  correspondence  function 
of  the  Office  of  the  Chairman. 
Implementation  of  the  proposed  changes 
would  require  revision  of  §§  0.5,  0.15, 
O.IB  and  0  41,  plus  the  unnumbered, 
(entered  title  between  SS  0.12  and  0.15 
of  the  Commission's  Rules  and 
Regulations. 

2.  To  reflect  an  increasing 

f  ommitment  by  the  Commission  to 
coordinating  telecommunications  policy 
con.siderations  with  the  Congress,  the 
Commission  is  hereby  approving  the 
consolidation  of  the  Office  of  Public 
.Affairs,  the  legislative  affairs  functions 
of  the  Office  of  General  Counsel  and  the 
coHj^ressional  correspondence  functions 
of  the  Office  of  the  Chairman  into  the 
Office  of  Congressional  and  Public 
Affairs.  This  reorganization  creates  an 
integrated  organizational  structure  for 
communicating  the  Commission's 
policies  regarding  telecommunications 
to  the  Congress,  the  news  media  and  the 
public,  by  combining  these  similar 
activities  into  a  single  bureau  level 
entity.  Also,  this  reorganization 
recognizes,  by  elevating  the 
Congressional  affairs  function  to  the 
bureau  level,  the  importance  of  policy 
coordination  between  the  Commission 
and  Congress. 

3.  The  amendments  adopted  herein 
pertain  to  agency  organization.  The 
prior  notice  procedure  and  effective  date 
provisions  of  section  4  of  the 
Administrative  Procedure  Act  are 
therefore,  inapplicable.  Authority  for  the 
amendments  adopted  herein  are 
contained  in  sections  4(i)  and  5(b)  of  the 
Communications  Act  of  1934,  as 
amended. 

4.  In  view  of  the  foregoing,  it  is 
ordered,  effective  December  10, 1984, 
that  Part  0  of  the  Rules  and  Regulations 
18  amended  as  set  forth  in  the  Appendix 
hereto. 

(Sees,  4,  303,  48  Stat.,  as  amended,  106&  1082; 
47  U  B.C.  154.  303) 

Federal  CorrununicaUons  Commission. 
W'iUiam  |.  Tricarico, 

Secretary 

Appendix 

Part  0  of  Chapter  1  pf  Title  47  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  as  indicated  below: 

1,  Section  0.5  of  the  Commission  Rules 
and  Regidations  is  amended  by  adding 


Federal  Register  /  Vol.  50.  No.  15  /  Wednesday.  January  23.  1985  /  Rules  and  Regulations         2985 


paragraph  {a)(14)  and  revising 
paragraph  (b)(7)  to  read  as  follows: 

S  0.5    General  description  of  Commission 
Organization  and  Oparation. 

•         •         •         *         • 

(a)  •   •   • 

(14)  Office  of  Congressional  and 
Public  Affairs 

(b)*  •  * 

(7)  Ofnce  of  Congressional  and  Public 
Affairs.  The  Office  of  Congressional  and 
Public  Affairs  has  primary  responsibility 
for  the  Commission's  News  Media, 
Consumer  Assistance  and  Small 
Business,  and  Legislative  Affairs 
programs.  The  major  purpose  of  these 
programs  is  to  inform  the  public  of  the 
Commission's  regulatory  requirements, 
to  facilitate  public  participation  in  the 
Commission's  decisionmaking 
processes,  to  apprise  the  public  of 
Commission  policies  promoting  minority 
participation  in  telecommunications  and 
to  implement  the  Commission's 
legislative  programs  in  the 
telecommunications  industry. 

*  *  •  •  0 

2.  The  unnumbered,  centered  title 
between  S  0.12  and  S  0.15  of  the 
Commission's  Rules  is  revised  to  read  as 
follows:  "Office  of  Congressional  and 
Public  Affairs." 

3.  Section  0.15  of  the  Commission's 
Rules  and  Regulations  is  amended  by 
revising  the  introductory  paragraph  and 
adding  a  new  paragraph  (j)  to  read  as 
follows: 

S  0. 1 5    Functions  of  th«  Office. 

The  Office  of  Congressional  and 
Public  Affairs  is  directly  responsible  to 
the  Commission.  The  Office  has  the 
following  duties  and  responsibilities: 
•        •        «        *        • 

(j)  Advise  and  make 
recommendations  to  the  Commission 
with  respect  to  legislation  proposed  by 
members  of  Congress  and  coordinate 
the  preparation  of  Commission  views 
thereon  for  submission  to  Congress. 
Coordinate  with  the  Office  of  General 
Counsel  reponses  to  Congressional 
inquiries  as  to  the  local  ramifications  of 
Commission  policies,  regulations,  rules 
and  statutory  interpretations.  Assist  the 
Office  of  Managing  Director  in 
preparation  of  the  annual  report  to 
Congress,  the  Commission  budget  and 
appropriations  legislation  to  Congress. 
Assist  the  Chairman  in  preparation  for. 
and  the  coordination  of  the  Chairman's 
appearances  before  the  Committees  of 
Congress.  Coordinate  the  Commission 
annual  legislation  program.  Coordinate 
Commission  and  staff  responses  to 
inquiries  by  individual  members  of 
Congress,  congressional  committees  and 
staffs. 


4.  Section  0.18  is  revised  to  read: 

§  0.16  Units  bi  the  Office. 

The  Office  of  Congressional  and 
Public  Affairs  is  comprised  of  the 
following  units: 

(a)  Immediate  Office  of  the  Director. 

(b)  Consumer  Assistance  and  Small 
Business  Division. 

(c)  News  Media  Division. 

(d)  Legislative  Affairs  Division. 

5.  Section  0.41  is  amended  by  revising 
paragraph  (b)  as  follows: 

S  0.41    Functiona  of  the  Office. 

***** 

(b)  To  advise  and  make 
recommendations  to  the  Commission 
with  respect  to  proposed  legislation  and 
submit  agency  views  on  legislation 
when  appropriate. 
***** 

(FR  Doc.  85-1610  Filed  1-22-85;  8:45  am] 

BIUJNG  COOK  (TIZ-OI-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1011 

Commission  Issuances;  Conferences 
on  Significant  Commission 
Procssdings  Involving  Major 
Transportation  Issues 

AOENCV:  Interstate  Commerce 

Commission. 

ACTlOW;  Final  rules. 

summary:  By  notice  published  in  the 
Federal  Register  at  49  PR  20954,  May  17. 
1984.  the  Commission  announced  a  new 
procedure  for  voting  on  significant 
cases.  The  new  procedure  is  contained 
in  Issuance  11.  Conferences,  (Issuance 
11  hereafter).  It  specifies  that 
Commission  conference  shall  be 
convened  for  the  purpose  of  voting  on 
significant  Commission  proceedings 
involving  major  transportation  issues. 

In  this  document,  the  Commission 
announces  changes  to  the  Commission's 
organizational  rules  in  49  CFR  Part 
1011 — Commission  Organization: 
Delegations  of  Authority,  which  will 
integrate  our  existing  regulations 
governing  Commission  conferences. 
Also,  changes  are  being  made  to 
Issuance  11  so  that  it  will  be  internally 
consistent. 

EFFECnVE  date:  January  23, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  M.  King,  (202)  275-7429. 
SUPPIEMENTARY  INFORMATION:  The 
following  are  amendments  to  the 
Commission's  organizational  rules 
contained  in  49  CFR  Part  1011  and  the 
Commission  Issuances  of  December  19, 


1978  (43  FR  57211,  December  6, 1978), 
which  contain  the  Commission's  infernal 
operating  procedures.  These  changes 
complete  implementation  of  the 
Commission's  new  voting  procedures 
initially  adopted  on  May  10, 1984.  The 
new  procedures  provide  for  voting  on 
significant  Commission  proceedings, 
involving  major  transportation  issues,  at 
Commission  conferences,  rather  than 
through  notation  voting. 

The  amendments  to  49  CFR 
1011.4(c)(2)  set  forth  in  Appendix  A  will 
add  the  new  voting  procedures  to  our 
organizational  rules.  The  new  language 
is  consistent  with  the  language  which 
appears  in  item  11(f)  of  revised  Issuance 
11. 

Additional  language  is  being  added  in 
Issuance  11  so  that  the  issuance  will  be 
internally  consistent.  The  new  language 
which  will  appear  in  item  11(e)  of 
Issuance  11  reads  as  follows:  "These 
procedures  shall  also  apply  to  item  11(f) 
conferences."  The  revised  text  of  items 
11(e)  and  11(f)  are  set  forth  in  Appendix 
B. 

Since  this  document  governs  the 
internal  operations  and  procedures  of 
the  Commission,  it  is  being  issued  in 
final  form.  Public  comments  are  not 
being  requested. 

This  decision  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  energy  conservation. 

List  of  Subjects  in  49  CFR  Part  1011 

Administrative  practice  and 
procedure,  Organization  and  functions. 

Authority:  49  U.S.C.  10301  and  10321(a). 

Decided:  January  14, 1985. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Gradison,  Copimissioners  Slerrett. 
Andre,  Simmons,  l^mboley  and  Strcnio. 

lames  H.  Bayne, 

Secretary. 

Appendix  A 

PART  1011— COMMISSION 
ORGANIZATION:  DELEGATIONS  OF 
AUTHORITY 

49  CFR  Part  1011  is  amended  by 
revising  S  1011.  4(c)(2)  to  read  as 
follows: 

§  1 0 11 .4    The  Chairman,  Vice  Chalrmaa 
and  Senior  Commissioner  present 

***** 

(c)  *  *  * 

(2)  Except  regular  sessions,  which  are 
provided  for  by  regulations  prescribed 
by  the  Commission,  the  Chairman  may 
call  the  Commission  into  special  session 
whenever  in  his  or  her  opinion  any 
matter  or  business  of  the  Commission  so 
requires.  The  Chairman  shall  convene  a 
special  session  for  consideration  of  any 
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matter  or  business  upon  request  jr  .i 
member  of  the  Commission  urJ.csTi  a 
majority  of  the  Commission  votes  .-.i'  '< 
hold  a  special  session,  or  to  dti.iv 
conference  consideration  of  th.it  item  >■ 
uiless  the  Chau-man  Pimls  that  s^.m  .,1 
circumstances  warrant  a  cie'u.v 
Notwithstanding  the  first  tv.o  srr.'.  .  i » ■ 
of  this  paragraph,  upon  the  w.Uc  ii 
request  of  any  member  of  ;':e 
(Commission,  the  Chairman  sh,.'i 
schedule  a  Commission  ninh^ir::.  e  tm 
the  purpose  of  discussing  anci  w  :  rj: 
upon  signiricant  Commiss..ir; 
proceedings  involvir.g  iv.,^;<"- 
*ranspi,rt,)tion  issues,  and  sue  *^' 
conference  shall  be  held  -a  'h:-i  <i 
reasonable  time  folluwiny  the  t  ;.'st;  of 
the  record  in  the  proceed'rg  uncUed. 


\ppendix  B 


't  )  [)f'c\t-d  vor.n^  —In  cases  v\heie  a 
r-  ,.j(ir.t\  has  voted  to  \uVv  a  p,:iti(  ular 
action,  a  rruinber  m.i>,  vsiih  the 
uppmwil  of  the  nia|(irit\ .  vvithhoiii  his  v; 
•u  r  M>te  and  vnte  h\  v\r:!trn 
r  e.iu  r.intium  with.n  a  t:r-.e  .itveei!  to  h\ 
'he  r!M|(iritv    In  siiL.';  a  i.'.se    'ht;  il.ite  rf 
•he  I  ('■'"'  reiu  e  sh„ll  lie  the  date  of  the 
,ii  tion    If  ;he  meir.her  f.uii  !o  v  n!.-  -A.th.a 
an  a'l'  tied  time,  he  or  si  e  sti.ill  lie 
".hmv  11  as  iiu!  p.irtK    p<iti:.>^    V\he:e 
V  i;ti;y  a'  rt  ;  orfi  re'u  e  is  ipdi  !  '.sa  e    ,rc! 
;ine  1)1  fTiiii-e  n'a  n.h'TS  vvisTs  to  ilt  i.iv 
voting,  'he  matter  sh.iil  ether  be 
res<  he(h.;'i'd  for  a  fi.'ii'-e  ( i  r.ie'-i  n  i-  or.  if 
there  IS  ".D  (ih|e(tio:v  !f..:.-.ti  rn'i!  ti'  "hi- 
ni't.i'a'n  vonn«  ea'fnih.r    1  he'.e 
p.v'i.eiiLireS  sh.ill  h!si)  ,ip;i'\   Id  !ti    !!  lilt' 
I  (  p.ff.-ences. 

,i't  CL::.n':ssion  Conferences  on 
Significant  Proceedings  Involving  Major 
Trxa.spi irtntic'.n  f'-.'^iws. 


fl]  Conm  ssion  conferences  shall  be 
I  ii'-v,   it  d  by  the  Chairman  for  the 

;i.;piise  of  (iis(  iissmR  and  \otiPK  upiir: 
1.  ^"i  Til  ai^t  Commission  proceedings 
■I  ,  i;'\  p.«  ir,a.)or  transportation  issues. 

i_)  .\i  •vMthsla.nding  sections  lllb)[-]. 
ll(c]  (1)  ar.d  IJ).  i:pon  the  written 
reqiK  st  cf  .in\  m.ember  of  the 
Com:'    s-;;':!   the  ('hairnian  shall 
schedule  a  Ccir.m.ssuin  confeieiue  tot 
the  purp'O-e  set  forth  in  paraj^raph  ( 1 1. 
,i:,(l  S'  ;  h  conference  shall  be  held 
u'ir  .".  a  re  cisiinable  period  following  the 
c  [i>^.  Ill  ;he  -eciird  in  the  proceedmjj 
invo'v  ed 

(.'o  \(i  "leetii'.ji  will  be  form.dly 


:cei 


umier  section  552b(e)  until  two 
v.\,''k  r.':^  ciavs  after  the  receipt  by  each 
Ccn.p  ssiimer  of  the  staff  drafts  or 
I  ;  rur.  p.ipers  that  are  to  be  considered 
.,!  "a  proposed  meeting 


imUoc.  (■:-  lUCK.lecJ  1- 
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This   section   of   Uie   FEDERAL   REGISTER 
contains   notices   to   the  public   of  the 
proposed  issuance  of  rules  and 
regulations.   The   purpose   of  these   notices 
IS   to   give   irrterested   persons  an 
opportunity  to  participate  in  the  rule 
making  pnof  to     the  adoption  of  the  hnal 
rules 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart71 

I  Airspac*  Docket  No.  84-AAL-15I 

Proposed  Alteration  of  Additional 
Control  Area  1485,  AK 

(\rrrcrtion  | 

In  FR  Doc.  85-939.  bej^inning  on  page 
lHt)7  in  the  issue  of  Monday,  January  14. 
19Hri.  make  the  following  correction: 

On  page  1869,  first  column,  si.xth  line 
under  the  heading  Control  1485 — 
[Revised),  "71  "00'  00"  N."  should  have 
read  •■72'00'  00"  N.". 

BILLING  CODE  1S0S-01-M 


DELAWARE  RIVER  BASIN 

COMMISSION 

I 
18  CFR  Part  430 

Revised  Proposed  Amendments  to 
Ground  Water  Protected  Area; 
Pennsylvania 

agency:  Delaware  River  Basin 

Cimimission. 

ACTION:  Revision  of  proposed  rules  and 

public  hearing. 

SUMMARY:  Notice  is  hereby  given  that 
the  Delaware  River  Basin  Commission 
w:li  hold  a  public  hearing  on  revised 
prciposed  amendments  to  the  Ground 
Water  Protected  Area  Regulations  for 
Southeastern  Pennsylvania.  The  hearing 
will  be  a  part  of  the  Commission's    • 
regular  business  meeting  which  is  open 
t(i  thf  public.  Please  see  the  Notices 
s('(  tion  of  today's  issue  of  the  Federal 
Register  for  Notice  of  the  other  subjects 
(if  the  hearing. 

A  public  hearing  was  held  on 
firoposed  amendments  to  the 
Commission's  Ground  Water  Protected 
Area  Regulations  on  October  24. 1984  in 


Philadelphia.  Pennsyhania  as  noticed  in 
the  October  16. 1984  Federal  Register. 
Vol.  49,  No.  201.  pages  40434  and  40435. 
Notice  was  provided  in  the  November  2, 
1984  Federal  Register.  Vol.  49.  No.  214, 
page  44105,  that  the  Commission  had 
extended  the  comment  period  to 
November  15, 1984  on  those  proposed 
amendments. 

Based  upon  comments  received  and 
further  careful  consideration,  the 
Commission  is  now  revising  the 
proposed  amendments  as  published 
herein,  subject  to  public  hearing. 
DATES:  The  public  hearing  is  scheduled 
for  Wednesday.  January  30, 1985. 
beginning  at  1:30  p.m.  Persons  wishing 
to  testify  at  this  hearing  are  requested  to 
register  with  the  Secretary  prior  to  the 
hearing.  The  comment  closing  date  will 
be  announced  at  the  hearing. 
ADDRESSES:  Written  comments  should 
be  submitted  to  Susan  M.  Weisman. 
Delaware  River  Basin  Commission,  P.O. 
Box  7360.  West  Trenton,  New  Jersey 
0862a  The  public  hearing  will  be  held  in 
the  Goddard  Conference  Room  of  the 
Commissidn's  Offices  at  25  State  Police 
Drive,  West  Trenton,  New  Jersey. 
FOR  FURTHER  BUFORMATION  CONTACT. 
Susan  M.  Weisman.  Commission 
Secretary,  Delaware  River  Basin 
Commission.  Telephone  (609)  883-9500. 

List  of  Subjects  in  18  CFR  Part  430 

Water  supply. 

PART  430-{AMENDED] 

The  revised  proposed  amendments  to 
the  Commission's  Ground  Water 
Protected  Area  Regulations  for 
Southeastern  Pennsylvania  consist  of 
the  addition  of  two  new  paragraphs  (e) 
and  (f)  to  §  430.13.  The  existing 
paragraph  (e)  of  the  Ground  Water 
Protected  Area  Regulations  is  to  be 
redesignated  as  (g).  The  new  paragraphs 
(e)  and  (f)  would  be  added  to  read  as 
follows: 


§  430.13    Protected  area  pertnits  for 
wittidi  awals. 


(e)  Ground  water  withdrawals  for 
space  heating  or  cooling  purposes  that 
are  less  than  100,000  gallons  per  day 
shall  be  exempt  from  obtaining  a 
protected  area  permit  provided  that  the 
water  withdrawn  is  returned  locally. 


and  to  the  same  ground  water  basin  and 
aquifer  system  from  which  it  is 
withdrawn,  undiminished  in  quantit> 
and  quality  (except  temperature). 
OoLind  water  withdrawals  for  spai-e 
ht  ating  or  cooling  that  are  subsequently 
used  for  commercial  or  industrial  wate i 
supply  purposes  are  subject  to 
Conmiission  withdrawal  and 
wastewater  discharge  regulations. 
Ground  water  withdrawals  exempted 
pursuant  to  this  subsection  shall  be 
subject  to  the  registration  requirenunts 
of  18  CFR  430.17. 

(f)  All  ground  water  withdrawal 
projects  exempted  by  paragraph  (e)  tif 
this  section  shall  be  constructed  in 
conformance  with  accepted  industry 
practice  and  as  a  minimum  shall  comply 
with  the  following  standards: 

(1)  All  wells  shall  be  drilled  b>  a 
Ftnnsj,  Ivania  licensed  well  driller  and  a 
Water  Well  Inventory  Report  shall  be 
completed  and  filed  with  Topographic 
and  Geologic  Survey,  PADER; 

(2)  \o  wells  shall  be  located  within  a 
100-year  floodway; 

(3)  All  wells  shall  have  top  of  casing 
extended  a  minimum  of  one  foot  above 
the  100-year  flood  elevation; 

(4)  All  wells  shall  have  the  casing 
protruding  a  minimum  of  six  inches 
above  the  immediate  surrounding  grade; 

(5)  The  area  around  all  wells  or  well 
pits  shall  be  constructed  and/or  graded 
to  prevent  the  entrance  of  surface 
waters; 

(6)  All  wells  shall  be  accessible  for 
inspection  and  shall  have  an  access  hole 
for  water  level  measurements; 

(7|  Ail  ground  water  heat  pump 
systems  shall  be  equipped  with  an 
automatic  shutdown  device  in  case  of  a 
leak  in  the  refrigeration  system; 

(8J  Any  drilled  well  holes  that  are 
abandoned  shall  be' sealed  with  a 
minimum  of  ten  feet  of  cement  grout. 
Additional  seals  may  be  required  to 
separate  different  water-bearing  zones. 

(Deliiware  River  Basin  Compact  (75  Stat. 

i>88|) 

Susan  M.  Weismaa, 

Secretary. 

|FR  Doc.  85-1671  Filed  1-22-85;  &45  am] 
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DEPARTyENT  OF  THE  INTERIOR 
Office  of  Surface  Mining  Reclarration 
ar>d  Enforcement 

30CFRPan901 

Surface  Coal  Minir>g  and  Reclamation 
Operations  on  Federal  Lands  Under 
ttM  Permanent  Program;  State-Federal 
Cooperative  Agreements;  Alabama 

agency:  Office  of  Surface  Mmm.; 

Reclamation  and  Fnforc.fnifnt  (C)SM). 

Interior. 

action:  Proposfd  rule. 


summary:  The  Office  of  Surfac  e  Mining 
Reclamation  and  Enforcement  |OSM)  is 
proposing  to  adopt  a  cooperative 
agreement  between  the  Uepartnvnl  uf 
the  Interior  and  the  State  of  Alaliania 
for  the  regulation  of  surfiice  <:i),i\  niinTi  j 
and  reclamation  operations  on  KudtTal 
lands  in  Ali.'iama  under  the  permanent 
regulatory  program.  Such  a  cooperative 
agreement  is  provided  for  by  the  Surfa(,e 
Mining  Control  and  Reclanuilion  Ac  t  of 
1977.  This  notice  of  proposed  rulemaking 
provides  additional  information  on  the 
proposed  terms  of  the  cooperativt; 
agreement  and  other  issji-s. 
DATES:  The  public  comment  peruul  on 
this  proposed  rule  will  extend  until 
February  22.  1985.  The  public  hearin^^ 
will  be  held  at  the  location  shown  m 
"ADDRESSES"  below,  on  Kehru.iry  18. 
1985.  Any  person  inter'-sted  m  making 
an  oral  or  written  presen!a!ion  at  the 
hearing  must  contact  OS.M  at  the 
address  and  phone  number  listed  ur.d>^r 
"FOR  FURTHER  INFORMATION  CONTACT" 
by  February  12.  1985. 
ADDRESSES:  Written  conimt;nts  must  be 
mailed  to: 
Administrative  Record.  Office  of  Surface 

Mining,  Room  531,5-1..  I'f51 

Constitution  .Avenue  NVV' 

Washington,  DC.  20240 
Written  comments  may  also  b"  h.irid 

delivered  to:  Office  of  Surface  Mininj^. 

Administrative  Record.  Room  5)15. 

1100  L  Street   NW  .  Washinyton.  P  C 

20005 

Copies  of  the  proposed  agreement  and 
of  the  related  information  required 
under  30  CFR  Part  745  are  availah!-  for 
inspection  Monday  throuiih  Friday,  H  ^0 
a.m.  to  4  p.m..  excluding  holidays,  at  the 
following  addresses: 

Alabama  Surface  Mining  Commission. 

Central  Bank  Building.  Second  Floor, 

811  Second  Avenue   jasper.  .Al.ibama 
Office  of  Surface  Mining.  Kuoni  5315. 

1100  L  Street.  \W  .  Washmyton.  D.C. 

The  public  he.inng  will  lie  held  at  the 
Office  of  Surface  Mining  B.rminyh.im 
Field  Office,  228  West  V  ill.'y  Avenue. 
Homewood,  Alabama,  beginning  at  9 


A.M   If  no  one  has  contacted  OS.M  by 
February  12,  1<)85  to  express  ,in  mteresi 
in  testifying  at  the  hearing,  it  will  not  be 
held.  Persons  mterestfd  in  altenilmg  the 
hearing  but  not  testitvin^  should  contact 
OS\!  at  the  address  and  phone  number 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT"  prior  to  the  si  heduled  he.irmn 
d.ite  to  see  if  the  he.irmt;  his  been 
cancelled 

FOR  FURTHER  INFORMATION  CONTACT: 
M.irray  .\e\vtiui.  C^hief,  Br  im  h  nt 
Regulatory  I*rograms.  Offii  e  of  .Suifai  e 
Mining,  l')31  Cionstifiition  .'\\enue,  \W., 
W.ishington.  D  (.'.  2i)J4f),  Telephone: 
(2021  34.1- 58Wi 

SUPPtEMENTARV  INFORMATION:   I  he 
preamble  to  the  proposed  rulem.iking  is 
divided  into  four  parts  as  follows: 

I.  Public  Comment  Procedures 

II  1  he  Sljftr  of  Alabam.i  »  .Application 

III  Sunin:  jry  of  the  Tt;rms  of  the  Proposed 

Cooper. itive  AKr».'emi«nl 

IV  fVoie.iur.i!  M.ttters 

I.  Public  Comment  Procedures 

A   Pi.h.'i,   /l,-urm^ 

The  he.inng  will  begin  at  9(")0  .A.M  .md 
continue  until  all  persons  then  in 
attendarue  wishing  to  testify  have  done 
so. 

Induidual  testimony  <it  the  puiilic 
hearing  will  be  limited  to  15  minutes. 
The  he.incg  will  be  tr. inscribed  tiy  a 
court  reporter  Filing  of  a  written 
statement  at  the  time  of  giving  oral 
testimony  would  facilitate  the  |ob  of  the 
court  reporter  Submission  of  written 
st.itements  m  advance  of  the  hearing 
uoald  gre.itly  assist  OSM  officials  who 
will  attend  the  hearing  by  providing  an 
opportunity  to  consider  appropriate 
questions  which  could  be  asked  for 
tlarific.ition  or  to  request  more  specific 
information  from  the  person  testifying. 

B.  Publn:  M,-r>,::;4S 

Representatives  of  OSM  will  be 
available  to  meet  during  the  comment 
period  at  the  request  of  members  of  the 
public  to  receive  their  recommendations 
and  comments  i  om  erti;ni^  the  proposed 
cooperative  a>^refinent    Pel  sons  wishing 
to  si:hedule  such  meetings  should 
contact  the  individu.d  listed  under  "FOR 
FURTHER  INFORMATION  CONTACT."  OS.M 
representatives  will  be  avail. ible  for 
these  meetings  between  9  .AM  and  4  I'M 
lo(  al  time,  Mnnd.iy  through  Fnd.n. 
excluding  holida_\s.  .Ail  such  meetings 
will  be  open  to  the  public. 

C;  f. ',/•',,■,  .'.V  IV: th  SUttt'  Representatives 

The  IJep.irtment  has  previously 
annieini  ed  (45  FR  58378;  Septemlier  3, 
1980)  lis  intention  to  follow  the 
"Ciiiidelines  for  Cimtai  Is  with 
Employees  and  Officials  During 
Consideration  of  State  Permanent 


Regul.itory  Programs"  published  at  44 
FR  54444  (Sefitember  19.  1979),  durinij 
I  he  pro(  ess  of  dev  (Mn;iing  coo  per.i  live 
agreements  with  the  States.  As  wiitlen. 
ihe  guidelines  apply  only  to  the  State 
progr.im  review  and  decision  process 
However,  the  Department  believes  ih.it 
the  guidelines  should  also  be  .ipplied  t:i 
Ihe  development  of  State-Federal 
permanent  program  cooperative 
agreements  because  of  the  close 
interrel.itionship  between  e.ich 
f:ooper,iti\e  agreement  and  the 
approved  State  Program.  The  need  lo 
preserve  the  ability  of  the  Dep.irtment 
and  the  State  to  work  together  through 
the  sl.iges  of  the  cooperative  agreement 
and  thf!  right  of  the  public  to  be 
informed  and  to  have  the  opportunily  to 
comment  meaningfully  on  issues  raised 
are  both  piinciples  applicable  to 
permanent  program  cooperative 
a'-;reement  rulemakings. 

(This  decision  required  that  minor 
changes  in  the  guidelines  be  made  to 
clarify  their  applicability  to  cooperative 
agreement  rulemakings.  Accordingly, 
rev  ised  guidelines  for  contacts  with 
13epartment  employees  and  officials 
during  permanent  program  cooperative 
agreement  rulemaking  are  given  below 
See  the  notice  of  Septem.ber  19.  1979.  44 
FR  ,54444.  for  a  full  discussion  of  the 
guidelines  and  supporting  principles. 
1  he  September  19.  1979.  guidelines 
reniain  fully  applicable  to  the  St.ite 
program  review  process. 

1.  Upon  request  the  Department  vvil! 
meet  with  any  member  of  the  public 
through  the  end  of  the  public  comment 
period.  .\'otices  of  scheduled  meetings 
will  be  posted  in  a  public  place.  The 
meetings  will  be  open. 

2.  The  Department  will  meet  Ihe  Slate 
represent. ilives  or  have  telephone 
conversations  with  them,  upon  the 
initiative  of  either  party,  up  to  the  point 
of  the  Secretary's  decision  to  enter  into 
a  permanent  program  cooperative 
agreement  with  a  State.  These  meetings 
will  lie  o[)en  to  the  public  unless  the 
Department  decides  an  executive 
session  IS  appropriate.  Advance  notice 
of  scheduled  meetings  will  be  posted  in 
a  pi>l)lic  place.  Notice  of  the  exec.utive 
session  will  be  posted  in  a  public  place. 

3.  The  Department  will  keep  a 
summary  record  of  all  meetings  and 
discussions,  whether  in  person  or  by 
telephone,  on  a  proposed  cooperative 
agreement.  This  record  will  include  a 
summ.iry  of  the  discussion  and  a  list  of 
all  written  inform.ation  OSM  receives. 
All  such  records  along  with  all  written 
communications  relating  to  the 
cooperative  agreement  shall  tie  m.i.ii' 
available  to  the  public. 
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4.  In  those  instances  where  the 
I)t  partment  has  conducted  meetings  or 
discussion  with  a  Stale  after  the  close  of 
the  public  comment  period,  the 
Ufpartmenl  will  include  summaries  of 
the  meetings  in  the  record  and.  if 
net  fssary  to  assure  an  effective 
opportunity  for  public  participation, 
provide  an  opportunity  for  the  public  to 
re\  iew  the  record  of  such  meetings  and 
discussions  and  to  comment  on  them 
before  a  decision  is  made  to  enter  into  a 
permanent  program  cooperative 
.ij-reement. 

I)  Public  Comments        ' 

Written  an  oral  comments  should  be 
Hs  specific  as  possible.  Although  all 
( (immenfs  are  invited,  those  most  likely 
to  influence  decisions  on  the 
(ooperative  agreement  will  be  those 
which  are  supported  by  reascming. 

All  written  comments  must  be 
received  by  OSM  by  5:00  PM  local  time 
on  the  date  the  comment  period  closes. 
OSM  cannot  ensure  that  written 
comments  received  after  the  close  of  the 
comment  period  or  delivered  during  the 
comment  period  to  locations  other  than 
those  specified  above  will  be  considered 
and  included  in  the  administrative 
record.  Notices  of  meetings,  summaries 
of  all  meetings  and  telephone 
conversations,  all  public  comments 
received,  and  a  transcript  of  the  public 
heariog  will  be  made  available  for 
public  review  at  the  Office  of  Surface 
Mining  address  noted  above. 

II.  The  State  of  Alabama's  Application 

On  July  20. 1984,  Alabama  submitted  a 
proposed  permanent  program 
cooperative  agreement  between  the 
Department  of  the  Interior  and  the  State 
of  Alabama  which  would  make 
Alabama  the  regulatory  authority  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
In  that  State.  The  purpose  of  this  notice 
IS  to  begin  the  rulemaking  process  for 
adopting  such  a  cooperative  agreement. 

Section  523(c)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA  or  the  Act),  30  U.S.C.  1201  et 
srq..  and  the  implementing  regulations 
at  30  CFR  Part  745  allow  a  State  and  the 
Secretary  of  the  Interior  to  enter  into  a 
permanent  program  cooperative 
agreement  if  the  State  has  an  approved 
State  program  for  the  regulation  of 
surface  coal  mining  and  reclamation 
operations  on  non-Federal  and  non- 
Indian  lands.  Permanent  program 
cooperative  agreements  are  authorized 
by  the  first  sentence  of  section  523(c). 
which  provides  that  "lajny  State  with  an 
approved  State  program  may  elect  to 
?nter  into  a  cooperative  agreement  with 
the  Secretary  to  provide  for  State 


regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
within  the  State,  provided  the  Secretary 
determines  in  writing  that  such  State 
has  the  necessary  personnel  and  funding 
to  fully  implement  such  a  cooperative 
agreement  in  accordance  with  the 
provision  of  this  Act."  30  U.S.C.  1273(c). 

The  requirements  for  States  to  elect  to 
enter  into  permanent  program 
cooperative  agreements  are  found  in  30 
CFR  Part  745.  For  recent  amendments  of 
these  rules,  see  48  FR  6912  (February  16, 
1983).  Sections  745.11  (b)  and  (f)  of  the 
regulations  require  that  certain 
information  relating  to  a  State's  ability 
to  administer  a  cooperative  agreement 
in  accordance  with  the  Act  be  submitted 
with  a  request  for  a  permanent  program 
cooperative  agreement,  except  to  the 
extent  that  the  information  has 
previously  been  included  in  the 
approved  State  Program. 

Alabama  satisfied  the  requirements  of 
30  CFR  745.11(f)(1)  when  it  obtained 
approval  of  its  State  Program  on  July  5, 
1984  (49  FR  27500).  The  information 
required  in  30  CFR  745.11(b)(1)  and  30 
CFR  745.11(f)(2)  was  included  in 
Alabama's  request  for  approval  of  its 
State  Program  and  in  subsequent 
requests  for  administrative  and 
enforcement  funding  under  30  CFR  Part 
735.  The  information  relating  to 
Alabama's  authority  to  enter  into  the 
cooperative  agreement  was  provided  in 
a  letter  from  the  Attorney  General  dated 
September  10, 1984.  in  which  the 
Attorney  General  stated  that  there 
exists  no  statutory,  regulatory,  or  legal 
constraint  within  the  State  of  Alabama 
which  would  preclude  the  Alabama 
regulatory  authority  from  fully  carrying 
out  the  provisions  of  the  agreement. 

III.  Summary  of  the  Terms  of  the 
Proposed  Cooperative  Agreement 

A  summary  of  the  proposed 
cooperative  agreement  appears  below. 
OSM  emphasizes  that  the  proposed 
permanent  program  cooperative 
agreement  is  subject  to  further  change 
because  of  public  comments  and/or 
further  discussion  with  the  state  of 
Alabama, 

The  nature  and  extent  of  the 
Secretary's  ability  to  delegate  authority 
on  Federal  Lands  to  States  through 
cooperative  agreements  was  a  subject  of 
a  recent  Federal  District  Court  opinion 
in  In  Re:  Permanent  Surface  Mining 
Litigation  II.  Civil  Action  No.  79-1144 
(D.D.C.;  July  6. 1964).  The  Alabama 
cooperative  agreement  proposed  here  is 
consistent  with  that  decision. 


A  rticle  I:  Introduction.  Purpose,  and 
Responsible  Agencies 

Article  I  would  set  forth  the  legal 
authority  for  the  cooperative  agreement 
which  is  contained  in  section  523(c)  of 
the  Surface  Mining  Control  and 
Reclamation  Act  (Federal  Act  or  Act) 
The  purposes  of  the  agreement  and 
designation  of  the  responsible 
administrative  agencies  of  the 
Department  and  of  the  State  are  also 
included  in  Article  I. 

Article  U:  Effective  Date 

Article  II  povides  that  the  cooperative 
agreement  would  be  effective  after  it 
has  been  signed  by  the  Secretary  and 
the  Governor,  and  30  days  after 
publication  as  a  final  rule  in  the  Federal 
Register.  It  .;ould  remain  in  effect  until 
terminated  as  provided  in  Article  XI. 

Article  III:  Definitions 

Article  III  would  provide  that  any 
terms  and  phrases  used  in  the 
agreement  be  given  the  same  meanings 
as  set  forth  in  the  Federal  and  State 
Acts,  regulations  promulgated  pursuant 
to  those  Acts.  30  CFR  Parts  700,  701,  and 
740,  and  the  approved  State  Program. 
Defining  terms  and  phrases  in  this 
manner  would  ensure  consistency 
between  applicable  regulations  and  the 
agreement.  Where  there  are  conflicts  in 
definitions,  those  included  in  the 
approved  State  Program  would  apply, 
except  where  the  term  being  defined 
related  to  those  responsibilities  of  the 
Secretary  that  cannot  be  assumed  by  the 
State  under  the  agreement. 

Article  IV:  Applicablility 

Article  IV  would  state  that  the  laws, 
regulations,  terms,  and  conditions  of 
Alabama's  approved  State  Program  are 
applicable  to  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
in  Alabama  except  as  otherwise  stated 
in  the  cooperative  agreement,  the  Act, 
30  CFR  745.13,  or  other  applicable  laws 
or  regulations.  Thus,  this  provision  is 
consistent  with  the  Federal  lands 
program  which  adopted  the  Alabama 
State  Program  as  substantive  Federal 
law  on  all  Federal  lands  in  Alabama 
and  made  it  enforceable  by  the  State 
and  the  United  States.  The  reference  to 
the  Alabama  State  Program  is  intended 
to  encompass  the  State's  Program  as 
approved  on  July  5. 1984  (49  FR  27500), 
and  any  amendments  thereto  which  are 
approved  in  accordance  with  30  CFR 
732.17.  Excluded  from  the  scope  of  the 
agreement  are  the  authorities  and 
responsibilities  reserved  to  the 
Secretary  pursuant  to  the  Act  and  30 
CFR  745.13. 
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Article  V:  General  Requirement-i 

Article  V  would  mutually  bind  the 
Governor  and  the  Secretary  to  the 
provisions  of  the  cooperative  agreement 
and  the  conditions  and  requirements 
contained  in  Article  V. 

Paragraph  A  of  Article  V  would 
require  that  the  Alabama  Surface 
Mining  Commission  (The  agency 
designated  by  the  Governor  to 
administer  the  agreement)  continue  to 
have  authority  under  State  law  to  r.irry 
out  this  cooperative  agreement. 

Paragraph  B  of  Article  V  would 
provide  that,  upon  application  for  funds. 
the  State  may  be  reimbursed  pursu.int  to 
section  705(c)  of  the  Act  if  the 
cooperative  agreement  has  becT 
implemented  and  if  necessary  fundi 
have  been  appropriated  to  OSM  by 
Congress.  Section  705(c)  of  the  Act 
provides  that  a  State  with  a  cooperative 
agreement  may  receive  an  increase  in  its 
annual  grant  Un  the  deve!<ipmt'nt. 
administration  and  enforcement  of  a 
State  program  on  Federal  lands  by  an 
amount  which  the  Secretary  determines 
is  approximately  equal  to  the  amount 
the  Federal  government  would 
otherwise  have  expended  to  reviildte 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands  withm  ihe 
State.  See  30  U.S.C.  T285ic).  The 
reference  in  section  70,i|c)  to  section 
523(d)  is  obviously  a  typographic.il 
error;  the  correct  reference  is  sertmn 
523(c). 

The  regul:it:uns  implenu'ntini^  sectKjn 
70.5(c)  appear  at  30  CFR  735. IB  through 
735.28.  If.  when  reguested  by  the  Stitf, 
adequate  funds  have  not  been 
appropriated.  OSM  and  the  Al.ibain.i 
Surface  Mining  Commission  woulil  m>'ft 
to  decide  on  appropriate  measures  to 
ensure  that  mining  operations  are 
regulat.'d  in  accordance  with  the 
approved  State  Program  Fither  party 
may  terminate  the  cooperative 
agreement  if  agreement  cannot  be 
achieved.  Any  funds  granted  to  the  State 
pursuant  to  the  cooper  itive  agreement 
would  be  reduced  by  the  amount  of  any 
fees  collected  by  the  State  that  are 
attributable  to  the  Federal  lands 
covered  by  the  agreem.ent.  in 
accordance  with  Office  of  Management 
and  Budget  (OMB)  Circular  A-102 
(Uniform  Requirements  for  Assistance 
to  State  and  Local  Governments), 
Attachment  E  (Program  income). 

Paragraph  C  of  Article  V  would 
require  the  State  to  make  annual  reports 
to  OSM  with  respect  to  compliance  with 
this  agreement   Paragraph  C  als(3 
provides  for  a  general  exchange  of 
information  developed  under  the 
agreement,  unless  such  an  exchange  is 
prohibited  by  Federal  law.  Final 


evaluation  reports  prepared  by  OSM  on 
State  administration  and  enforcement  of 
this  agreement  will  be  providi-d  to 
AS.MC. 

Paragraph  L)  of  Article  V  would 
require  .ASMC  to  maintain  the  necess.iry 
personnel  to  fully  implement  this 
agreement. 

Paragraph  E  of  Article  V  would 
require  that  AS.MC  avail  its(?lf  of  the 
facilities  necessary  to  carry  out  the 
requirements  of  the  agreemep.t.  This 
provision  would  ensure  that  the  State 
has  access  to  and  utilizes  any  resources 
necessary  to  conduct  inspections, 
mvestig.ilions,  studies,  tests,  and 
analyses  required  to  fulfill  the 
requirements  of  this  agreement. 

Paragraph  F  of  Article  V  concerns 
permit  application  fees.  Fees  would  be 
determined  according  to  Section  15  of 
the  Alabama  Surface  Mining  Control 
and  Reclamation  Act  of  19H1.  Section 
88O-X-«E>-.07  of  the  State  regulations, 
and  the  Stale  Program  or  Federal  law. 
The  State  would  retain  all  permit 
application  fees  and  civil  penalties  from 
operations  on  Federal  lands  and  deposit 
them  in  the  Alabama  Surface  Mining 
Fund.  The  Stale  would  report  the  amount 
of  these  fees  in  the  financial  status 
report  required  under  30  CFR  735  2fi. 
State  funding  (under  paragraph  B  of 
Article  V)  would  be  reduced  by  the 
amount  collected  from  mining  on 
Federal  lands. 

Article  VI:  Reveiw  of  Permit 
Application  Package 

Paragraphs  A  through  C  of  Article  VI 
would  describe  the  procedures  the  State 
would  follow  m  the  review  and  analysis 
of  permit  application  pack,i«es  (P.AP)  on 
Federal  lands.  "Permit  application 
package"  is  a  term  adopted  by  OSM  in 
revising  the  Federal  l.mds  program  (48 
FR  6912;  February  16.  1983).  It 
appropriately  describes  the  material 
submitted  by  an  applicant  proposing  to 
mine  on  Federal  lands  and  includes 
materials  submitted  with  applications 
for  permit  revision  and  renewals. 

OSM  adopted  the  term  bei;.iuse  there 
<ire  requirements  for  mining  on  Feder.il 
lands  in  addition  to  those  required  by  a 
permit  application  under  the  approved 
State  Program  for  non-Federal  lands.  For 
example,  operations  on  Federal  lands 
may  be  subject  to  requirenifnts  of  the 
Federal  land  n'Minagement  agen(;y  under 
Federal  laws  other  than  the  .Act.  The 
package  concept  allows  such 
information  to  be  included  with  the 
permit  applic.ition  required  by  the 
approved  St.fte  Progr.im   See  the 
definition  of  "permit  application 
package"  under  30  CFR  740.5. 

The  proposed  cooperative  agreement 
identifies  ASMC  as  having  the  primary 


responsibility  for  the  analysis,  review, 
and  approval  or  disapproval  of  the 
permit  application  package  on  Federal 
lands  in  Alabama.  In  assuming  primary 
responsibility  for  review,  analysis,  and 
approval  or  disapproval  of  permit 
applications.  ASMC  would  also  be 
responsible  for  coordinating  the  review 
of  a  permit  application  package  with 
Federal  agencies  other  than  OS.M 
affected  by  the  proposed  surface  coal 
mining  and  reclamation  operations  to 
ensure  compliance  with  Federal  laws 
other  than  the  Act  and  regulations  other 
th.in  those  implementing  SMCRA.  If 
requested  by  the  State,  OSM  would 
assist  in  identifying  Federal  agencies 
which  may  be  affected  by  the  proposed 
mining  operation.  Under  Paragraph  A, 
an  operator  on  Federal  lands  would  be 
required  by  ASMC  and  the  Secretary  to 
submit  a  permit  application  package  in 
an  appropriate  number  of  copies  to 
ASMC.  ASMC  would  provide  a  copy  to 
OSM  if  the  PAP  involves  mining  of 
Federal  coal. 

At  a  minimum,  the  permit  application 
package  must  include  the  information 
necessary  for  ASMC  to  make  a 
determination  of  compliance  with  the 
approved  State  Program  and  for  the 
Secretary  to  make  determinations  of 
compliance  with  applicable 
requirements  of  other  Federal  laws  and 
regulations  for  which  he  is  responsible. 

Paragraph  B.l.  would  assign  to  ASMC 
the  primary  responsibility  for  analysis, 
review,  and  approval  or  disapproval  of 
the  PAP.  ASMC  would  also  be  the 
principal  contact  for  the  applicant  on 
issues  concerned  with  the  development, 
review  and  approval  of  the  permit 
application  package  or  application  for 
permit  revision  or  renewal  for  mining  on 
Federal  lands  in  Alabama,  and  would  be 
responsible  for  informing  applicants  of 
determinations. 

Under  Paragraph  B.2.,  ASMC  would 
send  a  copy  of  the  PAP  to  the  Federal 
land  management  agency  with  a  request 
for  review  and  would  be  responsible  for 
obtaining  the  views  of  other  Federal 
agcrif.ies  that  would  be  affected  by  a 
PAP.  ASMC  would  also  forward 
information  to  OSM  to  assist  OSM  in 
determining  whether  the  proposed 
mining  operation  were  limited  or 
prohibited  under  522(e)  of  the  Federal 
Act. 

Under  Paragraph  B.3.,  ASMC  would 
receive,  upon  request,  assistance  from 
OS.M.  OS.M  would  be  responsible  for 
forwarding  information  from  applicants 
to  ASMC.  Any  information  in  ASMC 
files  concerning  mines  on  Federal  lands 
would  be  available  to  OS.M. 
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Paragraph  B.4.  would  require  ASMC 
to  review  the  PAP  for  compliance  with 
the  Program. 

Paragraph  B.5.  would  require  ASMC 
to  include  in  permits  any  terms  or 
conditions  imposed  by  the  Federal  land 
management  agency.  ASMC  would  give 
written  notification  to  the  Federal  land 
management  agency,  the  applicant,  and 
OSM  of  decisions  and  findings  on  the 
PAP. 

Article  VI.C.  discusses  review 
procedures  where  Federally-owned  coal 
is  involved  and,  consequently,  where  the 
Secretary  must  approve  a  mining  plan. 
Under  propsoed  paragraph  C.I..  ASMC 
would  have  lead  responsibility  for 
analysis  and  review  of  th^  permit 
application  part  of  the  PAP  for  mining 
such  coal.  The  Department  would  retain 
those  responsibilities  that  cannot  be 
delegated  to  the  State,  including  those 
under  the  Mineral  Leasing  Act  (MLA) 
and  the  National  Environmental  Policy 
Act  (NEPA).  Working  agreements 
between  OSM  and  ASMC  would  specify 
those  responsibilities  that  ASMC  would 
assume.  As  part  of  his  responsibilities  in 
approving  the  mining  plan  under  the 
Mineral  Leasing  Act,  the  Secretary 
would  review  the  operation  and 
reclamation  plan  component  of  the 
permit  application  to  ensure  that  it 
complies  with  the  Surface  Mining  Act. 

Paragraph  C.2.  would  designate 
ASMC  as  the  primary  liaison  for 
operators  in  matters  regarding  the  PAP. 
As  such,  ASMC  would  inform  the 
applicant  of  all  joint  State-Federal 
determinations.  ASMC  would  provide 
OSM  with  any  information  affecting 
decisions  on  mining  plans,  and  OSM 
would  provide  ASMC  with  information 
affecting  decisions  on  PAPs.  OSM  would 
not  ordinarily  contact  the  applicant 
regarding  the  PAP,  although  there  would 
be  no  prohibition  against  doing  so. 

Under  paragraph  C.3.,  the 
responsibilities  of  OSM  and  ASMC 
would  be  as  follows: 

1.  ASMC  would  take  on  the 
responsibilities  in  30  CFR  740.4(c)  (1), 
(2).  (4),  (5).  and  (6). 

2.  OSM  would  retain  the 
responsibilities  in  30  CFR  740(c)  (3)  and 

in 

3.  OSM  would  assist  the  State  by 
coordinating  the  review  of  the  PAP 
between  those  Federal  agencies 
involved.  OSM  would  request  that  the 
involved  Federal  agencies  submit  their 
findings  to  OSM  within  45  days  of 
receiving  the  PAP.  OSM  would  then 
provide  ASMC  with  these  findings. 

4.  OSM  would  further  assist  the  State 
by  responding  to  conflicts  of  the 
involved  Federal  agencies  and  by 
helping  to  schedule  meetings  between 
the  agencies  and  the  State. 


5.  OSM  would  exercise  its 
responsibilities  in  a  timely  manner  and 
would  provide  ASMC  with  a  work 
product  within  45  days  of  receiving  the 
State's  request  for  assistance  in 
reviewing  the  permit  application. 

8.  OSM  would  be  solely  responsible 
for  Federal  lease  protection  bond 
requirements. 

Paragraph  C.4.  would  describe  the 
procedures  that  OSM  and  the  State 
would  follow  in  reviewing  the  PAP. 
OSM  and  ASMC  would  coordinate  their 
activities  and  exchange  information 
during  the  review  process.  The  State 
would  review  the  PAP  to  ensure 
compliance  with  the  Program,  while 
OSM  would  review  the  PAP  to  ensure 
compliance  with  other  Federal  laws  and 
regulations.  OSM  and  the  State  would 
plan  and  schedule  PAP  review  and  each 
would  choose  a  project  leader,  with  the 
OSM  project  leader  designated  as  the 
primary  point  of  contact  for  both  during 
the  review  process.  OSM  would  provide 
the  State  with  its  initial  findings  within 
50  days  of  receiving  the  PAP. 

The  State  would  provide  OSM  with  its 
technical  analysis  of  the  PAP  and  its 
finding  that  the  PAP  complies  with  the 
Program.  ASMC  could  then  issue  the 
permit  before  Secretarial  approval. 
However,  ASMC  would  have  to  advise 
the  operator  that  the  operator  could  not 
disturb  Federal  lands  before  the  mining 
plan  had  been  approved  by  the 
Secretary. 

Paragraph  C.5.  would  assign  to  ASMC 
sole  authority  to  approve  permit 
revisions  not  constituting  modifications 
of  a  mining  plan.  ASMC  would  consult 
with  OSM  on  whether  any  permit 
revisions  constitute  mining  plan 
modifications.  OSM  may  develop 
guidelines  to  determine  which  permit 
revisions  are  definitely  not  mining  plan 
modifications. 

Article  VII:  Inspections 

Article  VII  would  specify  that  ASMC 
must  conduct  inspections  on  Federal 
lands  covered  by  this  agreement  and 
prepare  and  file  State  inspection  reports 
in  accordance  with  its  approved 
Program. 

Article  VII.C.  would  designate  ASMC 
as  the  point  of  contact  and  primary 
inspection  authority  in  dealing  with  the 
operator.  However,  the  Department 
would  retain  the  right  to  conduct 
inspections  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
without  prior  notice  to  ASMC  for  the 
purpose  of  evaluating  the  manner  in 
which  the  cooperative  agreement  is 
being  carried  out  and  ensuring  that 
performance  and  reclamation  standards 
are  being  met.  OSM  would  ordinarily 
give  ASMC  reasonable  notice  before 


conducting  an  inspection  so  that  State 
inspectors  could  join  in  the  inspection. 
Under  extraordinary  circumstances, 
such  as  the  threat  of  imminent  harm  to 
the  public  or  the  environment,  OSM 
would  notify  ASMC  at  least  24  hours 
prior  to  a  Federal  inspection,  unless  this 
proves  impractical. 

This  article  would  preserve  OSM's 
obligation  and  authority  to  conduct 
inspections  pursuant  to  30  CFR  Parts  842 
and  843.  The  right  of  Federal  and  State 
agencies  to  conduct  inspections  for 
purposes  outside  the  scope  of  the 
proposed  cooperative  agreement  would 
not  be  affected. 

Article  VIII:  Enforcement 

Article  VIII  would  set  forth  the 
enforcement  obligations  and  authorities 
of  OSM  and  ASMC. 

Under  paragraph  A,  ASMC  would 
have  primary  enforcement  authority  on 
Federal  lands  in  accordance  with  the 
requirements  of  the  cooperative 
agreement  and  the  approved  State 
Program. 

Under  paragraph  B,  ASMC  would 
have  primary  responsibility  for 
enforcement  during  joint  inspections 
with  OSM.  Paragraph  B  would  also 
include  a  requirement  that  ASMC  notify 
OSM  prior  to  suspending  or  revoking  a 
permit. 

Paragraph  C  would  preserve  OSM's 
authority  to  take  enforcement  action  to 
comply  with  30  CFR  Parts  843  and  845 
where  OSM  conducted  an  inspection  or 
where,  during  a  joint  inspection  with 
ASMC,  the  two  could  not  agree  on  the 
appropriateness  of  a  particular 
enforcement  action.  Such  action  would 
be  based  upon  the  Act  or  the 
substantive  provisions  contained  in  the 
approved  State  Program,  but  would  use 
the  Federal  procedures  and  penalty 
system. 

Paragraph  D  would  provide  that  OSM 
and  ASMC  notify  each  other  of  all 
violations  of  applicable  regulations  and 
all  actions  taken  on  the  violations. 
Paragraph  E  would  provide  that 
personnel  of  the  State  and  the 
Department  be  mutually  available  to 
serve  as  witnesses  in  enforcement 
actions  taken  by  either  party.  Finally, 
paragraph  F  would  specify  that  this 
agreement  would  not  limit  the 
Department's  authority  to  enforce 
Federal  laws  other  than  the  Act. 

Article  IX:  Bonds 

Under  paragraph  A,  ASMC  and  the 
Secretary  would  require  each  operator 
on  Federal  lands  in  Alabama  to  submit  a 
single  performance  bond  payable  to 
both  the  State  and  the  United  States.  All 
applicable  State  and  Federal 
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rpquirements  would  be  fulfilled  prijr  t(j 
releasirxg  an  operator  from  any 
obligation  covered  by  the  pf'rfi)rm,iiii;(' 
bond  If  the  cooperative  dj^reement  is 
terminated,  paragraph  A  would  require 
that  the  bond  revert  to  being  p.iyallp 
solely  to  the  United  Sta'cs  to  the  evinnt 
that  Federal  lands  are  invo!\«'d  in  !he 
permit  area.  ASMC  would  advise  OS.M 
of  annual  adjuitments  to  the  bond  and 
release  a  bond  only  after  OS.M 
concurrence  Department.il  concurrence 
would  include  coordination  with  other 
Federal  agencies  having  ij'isdn  turn 
over  the  lands  involved. 

Article  IX. C,  would  !ji,iiif\  thdt  the 
performance  bond  docs  not  mcft  thf 
requirement  for  a  Fi'der.i!  K'.ise  bond 
under  4.3  CFR  Hart  3474.  or  for  the  lessee 
pnitection  bond  required  in  certain 
circum-^tanrps  by  section  715  of  the  Act 

Arl::  !>■  X  Desi;^natnv4  Land  Areas 
i  'nsuitchji-  for  All  or  Certain  Types  of 
Surface  Coal  Mining  Operations 

.'Xrtiule  X  would  assi»;n  to  ASMC 
authority  to  designate  St.i'e  and  private 
lands  as  unsuitable  for  surface  coal 
mining,  while  reserving  to  the  Secretary 
sui.h  authority  over  Federal  lands 
ASMC  and  OSM  would  each  notify  the 
other  of  any  petition  to  di-signaV  lands 
as  unsuitable,  exchange  infurTiiH'i,  n 
wh'-n  either  agcncv  receives  a  pc'ition 
that  could  impact  surrounding  F'ederai 
and  non  Federal  lands,  and  solicit  and 
consider  each  other's  views  on  a 
petit  on 

Artiih-  XI:  Termination  of  Cooperative 
Agreement 

,\rili.!p  XI  would  vji-"!  i.''y  that  this 
cooper  itive  agreemi-Rt  may  be 
terminated  as  specified  under  30  CFR 
"4.1.15. 

Artu  It'  XI!  R  instutement  of 
Ci u  tpcrotj  k  t-  A i;ree:7}ent 

Article  XIII  would  provide  that,  if 
terminated,  the  cooperative  agreemen' 
may  be  reinstated  under  ^0  CFR  "l.i  l-. 
That  provision  allo'.vs  f'lr  r^    '■^'.ii"ment 
of  the  cooperative  agree irrTi;   ip^ .n 
application  by  the  Slate  af'er  remedying 
the  defects  for  which  agreement  was 
terminated  and  the  submission  of 
evidence  to  the  Se,,.re^ary  that  the  Stale 
can  and  will  comply  with  all  of  the 
prov  isions  of  the  agreement. 

Artu  .'e  XIII  Amendment  of  Cooperative 

Ai^rrenient 

Article  Xlll  would  proude  that  the 
cooperative  agreement  may  be  amended 
by  mutual  agreement  of  the  Governor 
and  Secrelarv  m  accordance  with  30 
CFT?  -A-T,  14 


Article  XIV  Clnini;rs  in  St^ite  or  Frtlf-cl 
Staihiunls 

Paragraph  A  of  Article  XIV  would 
recognize  that  the  Secretary  or  the  State 
m,iy,  from  time  to  time   promulg.ite  new 
or  rev  ised  performance  or  ret  lamatum 
requirements,  or  enforcement  a.nd 
administration  procedures  OSM  ami 
AS.MC  would  immediatf.'ly  inform  eat  h 
other  of  these  changes   If  it  were 
determined  to  be  necessary  to  keep  the 
Agreement  m  force,  the  State  would 
recjuest  necessary  legislative  action  and 
either  the  Slate  or  OS.M  would  change 
or  revise  its  regulations  or  promulgate 
new  regulations,  as  applicable  Such 
changes  would  be  made  in  accordance 
with  30  CFR  Part  "32  fir  f:hangcs  to  the 
approved  State  Program  and  section  .501 
of  the  Act  for  r.h.anges  to  the  permanent 
regulatory  proi,T,im  or  to  the  Federal 
l.inds  program 

Paragraph  B  woulii  require  the  State 
and  OS.M  to  prov  ide  each  oihe:  with 
copies  of  ch.in«rs  in  their  respective 
laws  and  regulrt'ions. 

Article  XV:  C/o'.Vs'''.s-  //.  Personnel  and 

Ory;amatiun 

Article  XV  would  require  the  Sidte 
and  the  Department  to  ad\  ise  ea,  h  other 
of  substantial  changes  m  organiZ<itioii. 
funding,  staff,  or  other  changes  which 
could  affect  administration  or 
enforcement  of  the  cooperative 
agreement. 

Article  XVI  Ftr-servation  of  Rights 

Article  XVI  would  recognize  that  the 
Act,  30  CFR  745  13,  <iiu\  other  authorities 
prohibit  the  Secretary  from  delei-ating 
certain  authorities  to  the  St.ite.  Article 
XVI  would  stale  that  this  agreen.ent 
does  not  delcg  tte  nor  hh<ill  it  he 
construed  to  delegate  any  dulhor,'>  that 
the  Secretary  has  under  30  CFR  74.")  12, 
or  under  laws  other  than  the  Act. 
including  those  listed  in  Appendix  .\  of 
this  cooperative  agreement. 

IV   Procedural  Matters 

;.  EO.  12291  and  Regulatory  Flexibility 

Act 

In  a    !)•  t'Tnucition  of  Significance" 
document  prepared  on  Ilet  ember  31. 
1979.  and  appnived  by  the  Assistant 
Secretarv    F.nergv  and  Miiier.dls.  on 
January  7.  19au.  the  Depdrtnienl 
determined  that  the    promulgation  ol 
proposed  or  final  rules  for  entering  into 
a  cooperative  .igreemen!  with  a  State 
pursuant  to  30  L'  S  C.  12~3  for  St.i'e 
regulation  of  surface  coal  minmg  and 
reclamation  operations  on  Federal  l.ind-^ 
was  not  a  significant  action  and  would 
not  require  a  regulatory  analy.sii.  '  A 
copy  of  this  determination  was  filed 


with  the  Departments  Office  of  Policy 
.•\nal\sis  and  the  Division  of  General 
I..IW  in  ai  1  ord.ince  with  Department.il 
procedures. 

The  Department  has  reviewed  this 
deli-rmination  in  light  of  Executive 
Order  12291,  February  17.  1981.  the 
Regulatory  Flexibility  Act  (Pub.  L.  9t3- 
i.'i4);  and  the  Paperwork  Reduction  Act 
of  iqfJO  (Pub  L.  96-511)   Having 
conduc  ted  this  review,  the  Department 
h.is  determined  that  this  document  is  nut 
a  major  rule  and  does  not  require  a 
regulatory  impact  analysis  under 
F.xecutive  Order  12291.  The  document 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  and  therefore  does  not  require  a 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act,  5  U  S.C. 
fi05(bj.  This  determination  was  made  by 
the  Director.  OSM  and  approved  by  the 
Assist, int  Secretary,  Energy  and 
.Minerals.  A  copy  is  on  file  in  the  OSM 
.'\dministrative  Record  Room,  room 
5115.  1100  L  Street  N'W..  V\/ashington, 
D  C.  20005 

2.  Recordlvrpirii;  and  Report  mi; 
Hfqiiin'rwnls 

There  are  recordkeeping  and  reporting 
requirements  in  the  pnjposed  rules 
which  are  the  same  as  and  required  by 
the  permanent  program  regulations. 
Those  regulations  received  clearance 
from  the  Office  of  Management  and 
Budget  under  44  U.SC.  3507  and  were 
assigned  the  following  clearance 
numbers: 


Location  ol  raquranwnl 


OMB 

clearance 
No 


Article  V  A  (RaqunBd  by  C^R  Par  '86|  1029-0041 

ArSici*  i/l  A  fRequifed  By  CFR  Par  8401  10P9-0051 

Ari^ie  VI  A  (Requifed  (>»  CFR  Par  8001  10?9-OO43 


.'?.  Natioiuil  Environmental  Policy  Act 

Proceedings  relating  to  adoption  of  a 
peimani/nt  program  cooperative 
agreement  are  part  of  the  Secretary's 
implementation  of  the  Federal  lands 
program  pursuant  to  section  523  of  the 
Act  Such  proceedings  are,  therefore, 
exempt  under  section  ■'02(d)  of  the  Act 
from  the  recjuirements  to  prepaie  a 
detailed  statement  pursuant  to  section 
102(2)(C]  of  the  National  Environmental 
Poll,  v  A(  t  of  1909  (42  U.S.C.  4332(2)(C)] 


h -it  of  Si.  t 


ts  in  30  CFR  Part  901 


CJoal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 
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Dated  jdnuary  16. 1985. 
Brant  W.  Blauch, 

A(  l:nf>  Director.  Office  of  Surface  Mining. 
(Pub.  L.  95-87.  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1202  el 
srq.]] 

For  the  reasons  set  forth  herein,  it  is 
proposed  to  amend  30  CFR  Part  901  as 

follows: 

PART  901— ALABAMA 

1.  Section  901.30  is  added  to  read  as 

follows:  1 

§  901.30    Stat»-F*d«ral  Cooperative 
Agreement. 

Cooperative  Agreement 

The  Governor  of  the  State  of  Alabama 
and  the  Secretary  of  the  Department  of 
the  Interior  enter  into  a  Cooperative 
Agreement  (Agreement)  to  read  as 
follows: 

Article  I:  Introduction,  Purpose  and 
Responsible  Agencies 

A.  Authority:  This  Agreement  is  authorized 
by  section  423(c)  of  the  Surface  Mining 
Control  and  Reclamation  Act  (Federal  Act). 
30  use.  1273(c),  which  allows  a  State  with  a 
permanent  regulatory  program  approved  by 
the  Secretary  under  30  U.S.C.  1253,  to  elect  to 
enter  into  an  Agreement  for  State  regulation 
of  surface  coal  mining  and  reclamation 
operations  on  Federal  lands.  This  Agreement 
provides  for  State  regulation  of  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  in  Alabama,  consistent  with 
State  and  Federal  Acts  governing  such 
activities,  the  Federal  lands  program  (30  CFR 
Parts  740-746)  and  the  Alabama  State 
Program  (Program). 

B.  Purpose:  The  purposes  of  this  Agreement 
are  to  (a)  foster  Federal-State  cooperation  in 
the  regulation  of  surface  coal  mining  and 
reclamation  operations;  (b)  eliminate 
intergovernmental  overlap  and  duplication: 
and  (c)  provide  unifrom  and  effective 
application  of  the  Program  on  all  lands  in 
Alabama  in  accordance  with  the  Act,  the 
Program,  and  this  Agreement. 

C.  Responsible  Administrative  Agencies: 
The  Alabama  Surface  Mining  Commission 
(ASMC)  shall  be  responsible  for 
administering  this  Agreement  on  behalf  of  the 
Governor  on  Federal  lands  throughout 
Alabama.  The  Office  of  Surface  Mining 
(OSM)  shall  administer  this  Agreement  on 
behalf  of  the  Secretary. 

Article  II:  Effective  Date 

After  being  signed  by  the  Secretary  and  the 
Governor,  this  Agreement  shall  take  effect  30 
days  after  publication  in  the  Federal  Register 
as  a  final  rule.  This  Agreement  shall  remain 
in  effect  until  terminated  as  provided  in 
Article  XI. 

Article  III:  DeHnitions 

The  terms  and  phrases  used  in  this 
Agreement  which  are  defined  in  the  Federal 
Act,  30  CFR  Parts  700,  701,  and  740,  the 
approved  State  Program  and  the  State  Act, 
and  the  rules  and  regulations  promulgated 


pursuant  ot  those  Acts,  shall  be  given  the 
meanings  set  forth  in  said  definitions.  Where 
there  is  a  conflict  between  the  above 
referenced  State  and  Federal  definitions,  the 
definition  used  in  the  approved  State 
Program  shall  apply,  except  in  the  case  of  a 
term  which  defines  the  Secretary's  continuing 
responsibilities  under  the  Federal  Act  or 
other  laws. 

Article  IV:  Applicability 

In  accordance  with  the  Federal  lands 
program  in  30  CFR  Rirt  745.  the  laws, 
regulations,  terms  and  conditions  of  the 
Program  are  applicable  to  Federal  lands  in 
Alabama  except  as  otherwise  stated  in  this 
Agreement,  the  Federal  Act,  30  CFR  745.13,  or 
other  applicable  laws  or  regulations. 

Article  V:  General  Requirements 

The  Governor  and  the  Secretary  affirm  that 
they  will  comply  with  all  of  the  provisions  of 
this  Agreement. 

A.  Authority  of  State  Agency:  ASMC  has 
and  shall  continue  to  have  the  authority 
under  State  law  to  carry  out  this  Agreement. 

B.  Funds:  1.  Upon  application  by  ASMC 
and  subject  to  appropriations,  OSM  shall 
provide  the  State  with  the  funds  to  defray  the 
costs  associated  with  carrying  out  its 
responsibilities  under  this  Agreement  as 
provided  in  section  705(c)  of  the  Federal  Act 
and  30  CFR  735.16.  Such  funds  shall  cover  the 
full  cost  incurred  by  ASMC  in  carrying  out 
these  responsibilities,  provided  that  such  cost 
does  not  exceed  the  estimated  cost  the 
Federal  government  would  have  expended  on 
such  responsibilities  in  the  absence  of  this 
Agreement;  and  provided  that  such  State- 
incurred  cost  per  permitted  acre  of  Federal 
lands  does  not  exceed  the  per  permitted  acre 
costs  for  administration  and  enforcement  of 
the  State's  program  on  non-Federal  and  non- 
Indian  lands  during  the  same  time  period. 

2.  The  ratio  of  Federal  to  non-Federal  lands 
shall  be  calculated  by  listing  each  mine 
anticipated  to  be  under  permit  any  time 
during  the  grant  period  and  indicating  the 
number  of  acres,  by  mine,  that  is  Federal  and 
non-Federal.  This  information  will  be 
provided  to  OSM's  Birmingham  Field  Office 
in  tabular  form  with  each  mine  identified. 
ASMC  will  also  provide  a  detailed 
explanation  of  its  method  and  calculations 
used  to  estimate  overall  costs.  OSM's 
Birmingham  Field  Office,  in  conjunction  with 
OSM's  Eastern  Technical  Service  Center,  will 
estimate  the  amount  the  Federal  Government 
would  have  expended  for  regulation  on 
Federal  lands  in  Alabama  in  the  absence  of 
this  Agreement. 

3.  As  necessary,  OSM  and  the  State  will 
discuss  the  OSM  Federal  lands  cost  estimate, 
the  ASMC-prepared  list  of  acres  by  mine  and 
the  State's  overall  cost  estimate.  After 
resolution  of  any  issues,  ASMC  will  submit 
its  grant  application  to  OSM's  Birmingham 
Field  O^ice.  Acreage  calculations  agreed  to 
by  OSM  will  be  used  as  the  basis  for 
reconciling  final  costs  at  the  end  of  the  grant 
period.  The  Federal  lands/non-Federal  lands 
ration  will  be  applied  to  the  final  eligible 
total  State  expenditures  to  arrive  at  the  total 
Federal  reimbursement  due  the  State. 

4.  If  ASMC  applies  for  a  grant  but  sufficient 
funds  have  not  been  appropriated  to  OSM, 


OSM  and  ASMC  shall  promptly  meet  to 
decide  on  appropriate  measures  that  will 
insure  that  mining  operations  on  Federal 
lands  in  Alabama  are  regulated  in 
accordance  with  the  Program.  If  agreement 
cannot  be  reached,  either  party  may 
terminate  this  Agreement  in  accordance  with 
Article  XI. 

5.  Funds  provided  to  ASMC  under  this 
Agreement  shall  be  adjusted  in  accordance 
with  Office  of  Management  and  Budget 
Circular  A-102,  Attachment  E. 

C.  Reports  and  Records:  ASMC  shall  make 
annual  reports  to  OSM  containing 
information  with  respect  to  compliance  with 
the  terms  of  this  Agreement,  pursuant  to  30 
CFR  745.12(d).  ASMC  and  OSM  shall 
exchange,  upon  request,  except  where 
prohibited  by  federal  law,  information 
developed  under  this  Agreement. 

OSM  shall  provide  ASMC  with  a  copy  of 
any  final  evalaution  report  prepared 
concerning  State  administration  and 
enforcement  of  this  Agreement. 

D.  Personnel:  ASMC  shall  have  the 
necessary  personnel  to  fully  implement  this 
Agreement  in  accordance  with  the  provisions 
of  the  Federal  Act  and  the  approved  Stale 
Program. 

E.  Equipment  and  Laboratories:  ASMC 
shall  assure  itself  access  to  equipment, 
laboratories,  and  facilities  with  which  all 
inspections,  investigations,  studies,  tests,  and 
analyses  can  be  performed  which  are 
necessary  to  carry  out  the  requirements  of 
this  Agreement. 

F.  Permit  Application  Fees  and  Civil 
Penalties:  The  amount  of  the  fee 
accompanying  an  application  for  a  permit  for 
operations  on  Federal  lands  in  Alabama  shall 
be  determined  in  accordance  with  Section  15 
of  the  Alabama  Surface  Mining  Control  and 
Reclamation  Act  of  1981,  i  771.25  of  the  State 
regulations,  and  the  appficable  provisions  of 
the  State  Program  or  Federal  law.  All  permit 
and  civil  penalty  fees  collected  from 
operations  on  Federal  lands  will  be  retained 
by  the  State  and  shall  be  deposited  with  the 
State  Treasurer  in  the  Alabama  Surface 
Mining  Fund.  The  financial  status  report 
submitted  pursuant  to  30  CFR  735.26  shall 
include  a  report  of  the  amount  of  fees 
collected  during  the  prior  State  fiscal  year. 

Article  VI:  Review  of  Permit  Application 
Package 

A.  Submission  of  Permit  .Application 
Package:  ASMC  and  the  Secretary  shall 
require  an  operator  proposing  to  conduct 
surface  coal  mining  on  Federal  lands  covered 
by  this  Agreement  to  submit  a  permit 
application  package  (PAP)  in  an  appropriate 
number  of  copies  to  ASMC.  If  the  PAP 
involves  mining  of  Federally-owned  coal, 
ASMC  shall  furnish  OSM  a  copy.  The  PAP 
shall  be  in  the  form  required  by  ASMC  and 
include  any  supplemental  information  rquired 
by  OSM  or  the  Federal  land  management 
agency.  At  a  minimum,  the  PAP  shall  include 
the  information  necessary  to  ASMC  to  make 
a  determination  of  compliance  with  the  State 
Program  and  for  the  appropriate  Federal 
agency  to  make  a  determination  of 
compliance  with  applicable  requirements  of 
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KfdtTil  laws  aad  rvniiUfions  for  which  they 
art'  ri^ponsiWc 

B  Wrv  •rw  f'mmiur'v  l\  'ify  f-'(\Jeroflv 
O'vnfil  Colli  Is  Skit  InvoU'-iJ  1    .VSVtCJ  sl;.i;i 
dssume  primary  responsil)^Jil\  for  'he 
analysis.  r»-vtev»  ar»d  uprDvnl  or  disappr'n.jl 
of  the  permil  applic<itioa  corriporifnl  i»f  the 
PAP  required  bv  30  CFR  7M)  H  for  surface 
coal  mining  and  retlamdlian  up^Taluins  on 
Federal  lands  in  Alabama  nul  Liint,iu'i.n>i 
leased  Federal  coaL  ASMC  shall  bn  ihe 
primary  point  of  cimlat.t  fur  opiT.ilors 
ri')<drdity{  decisions  on  'he  l'.\f'  and  will  be 
responsible  for  informing  (he  .ipj>Jii:ant  of 
delerminations 

2  rpon  rp<  f  ipt  of  a  PAP  ih.i'  in.ou hs 
surf.iie  coal  .mining  and  redam.i'iun 
operHlinns    .n  Kederfil  lands  not  'ontaining 
leased  F-'i^-rnl  rnal.  ASMC  sh.ill  (I)  tr^nsmlt 
a  copv  i>f  thf:  rumpte'e  P.\P  to  'he  Ffder  il 
Land  .M,iiid>jenienl  Agency  with  a  r'q'iesl  fijr 
rewew  pursuant  to  TO  CFR  •^40  1  J|hl    4^   and 
(21  provide  OSM  with  the  relevdni 
information  tn  allow  OSM  to  delHmnne 
whether  the  operations  are  pnihibitfii   ir 
limited  by  the  requirements  of  sei  'ion  'ij:;i.'| 
of  the  Federal  Act  |J«)  I   S  C  1J7J(.'|'  and  30 
CFTl  Parts  760-782  with  respect  to  Federal 
areas  designated  by  Congress  as  unsuitable 
for  mining   .AS.Vif:  shall  *ie  r«'S[V)('~,,''  ■■  f  jr 
oh', lining,  in  a  t-mely  manni-r  'he  vu'ws  aini 
determinations  of  any  other  Feder.il  aijeni.ifs 
with  lunsdirtifin  or  responsibility  over 
Federal  lands  affe<  ted  b>  the  opTdiions 
proposed  in  a  PAP  in  Alabama 

3  OSM  will  pnivide  lei-hnical  assistance  to 
AS.SK;  when  requested  it  hv  ul.j'ile  re»..uri>-8 
allow  and  w;li  process  red  lests  for 
del-rmina'ions  jf  comp^ibbiiitv  and  valid 
existing  rights  under  M.)  (J-'k  Part  7r>\  r.'Jaling 
to  FediTal  areas  designated  b>  ("orijjr'ss  is 
unsuitable  for  mining  OSM  will  t)^ 
responsible  for  ensuring  thdl  any  u  lurnia'  on 
OS.M  re.:eives  from  an  applicant  is  nmcpiiy 
sent  to  .'\S.NtC  OSM  shail  ^d>e  ai  i  .s.,  :u 
ASMf:  files  concernirjg  oper  I'laii.s  an  I  » deral 
lands    I'h»*  Secre'.iry  rvstrves  the  .-ight  to  act 
indfpenden'l^  of  .ASMC '..    ar-y    ij;  his 
ri-spoiisiiiiiities  under  laws  o'her  than  'hi' 
FedfT.il  .Act  A  1  iipv  i-rfdH  r»"sijli:ng 
corr>'sp()ncier'ce  wi'h  the  ipplioanl  that  may 
have  a  bearing  uii  decisions  r>garding  the 
PAP  sh. ill  be  sent  to  ASMC 

4  ASMC  shall  revi.-w  'hi'  PAP  for 
co'iH''idnce  with  the  Pr'igram 

5  The  permit  issued  by  ASMC  shall 

im  orpordle  any  terms  or  conditions  imposed 
bv  the  Federal  land  mdnagement  agency. 
inc  Imimg  conditions  relaiing  to  post-minmg 
land  use   and  shall  condiiion  the  initiation  of 
lurf.ice  (  odl  mining  .-ind  rerlama'ion 
'jper.iii.ns  on  cmipliance  with  the 
requirements  of  'he  Federal  land 
mana^jement  agency   .Af'er  making  I's 
decision  iin  'he  PAP,  .AS.V1C  sh.i!!  send  a 
notice  to  'he  applicant,  the  Fovleral  land 
management  agf-iu  y   and  OSNL  with  a  copy 
of  the  per^.t  ^:id  wn"en  f'ndings, 

C"   Ht'\  f'rt  f rr >(>•(:' urps  M  '•ff  h'filfrul!),- 
Chvrni  ('•„■:  ,«:  //n,-.vp,y  1    ASMC  shall  ' 
Hssumt"  primary  responsibility  for  the 
analysis  and  review  of  the  permit  application 
component  of  the  PAP  f'lr  surface  roa!  mining 
and  reclamation  operations  on  Federal  lands 
in  .\!,ihaiTia  whnre  a  minr  g  plan  is  required 
by  30  el's  -4n  11   OSM   as  re.juestpd  shall 


assLsl  the  Stale  in  this  aniilvsis  and  review 
The  DepartmiTit  shall  i mii  .,-'rni\  cart-v  out 
Its  rcsponsihili'ies  under  'he  Min<'ril  I  easing 
.Act   the  Na'ionfll  Knv  irnnmi'n'.tl  Pn'ii  \   Ai  ' 
f\KP.\|.  and  other  .jppliciMi'  F.-der  il  :.n\s 
that  ciinnol  be  deU-galcil  '<>  the  S'^'i' 
Responsibilities  and  d«'cisi.ins  whn  h  '  an  be 
deU'galed  to  the  Stale  under  other  applicable 
Ff'deral  lavvs  m.iv  be  spt-cilicd  m  woiking 
agreements  tidwi'i-n  OS.M  and  'hi-  Suiie 
without  anii'mlnient  to  this  .Agreement    The 
U^■par'ment  sh.ill  car!>  out  these 
responsibilities  in  accordance  w'h  the 
Federal  lands  program  am)  this  Agreement  in 
a  timely  manner  so  as  to  avoid   to  'he  ex'en' 
possible,  duplication  of  the  responsibilities  of 
the  Stale  as  set  forth  in  this  .Agreement  and 
the  Program   The  Secre'.irv  w  II  i  oiisiiler  the 
informa'ion  in  the  PAP  and.  wneie 
appropna'i'   m.ike  dei  isions  req'nred  by  the 
Federal  A.  I  MIA  \KP.A.  and  Other  Federal 
laws 

2  ASMC  will  be  the  primary  point  of 
contact  for  operators  reganling  the  review  of 
the  P.-\P  except  on  ma'ters  '  oni  ern-'d 
exclusively  with  the  4.)  CFR  P.iri  WHO 
regulations  administered  tiy  the  Hiireac  of 
Land  Manauement  (HIAH   ASMC  w  I    f.e 
responsible  for  informing  the  rt;)plu  am  of  a'l 
piint  St.ite  Fi'deral  determinations    ['!>• 
Department  mav  act  independenliv  of  ASMC 
In  I  arrv  out  resjMinsibili'H"^  iiiuler  laws  oiher 
than  the  Federal  .A(  i  or  ppn  isions  of  'h,. 
Feileral  .Ai  '  not  covered  bv  the  Progr-iin   .i:id 
in  instances  ^f  .Hisagivemenl  over  the  Fefieial 
.Act  and  the  Federal  lands  program   .ASM(" 
shall  send  to  OSM  copies  of  any 
correspiindence  with  the  aj'pltcani  and  any 
information  received  fr»im  'he  applicant 
which  may  have  a  bearing  on  the  mining 
plan  OSM  shall  send  to  ASKK!  copies  of  a'l 
(  )S.M  corre<(pon(leni  e  with  the  applicant 
which  may  have  a  fwanng  on  the  P.AP   As  ,i 
Ti.r'er  of  prai  Ik  e  ( )SM  will  not 
independently  initiate  (-ont.ii  ts  wi'h 
appli   ants  r»'yardinn  completeness  oi 
delicieni  les  of  the  r.AP  with  resi-ei  t  'n 
matters  coven-il  tiy  the  Pr-mra.Ti 

3.  AsMC  sfiall  assume  the  responsibilities 
listed  .n  tOCFR  ^*l4(r|  m  |2|   |4;   (S)  and 
(»)!   I  )SM  sh.ill  n'lHin  the  responsifiiiities 
lis'.'d  in  «iCKK -^Hi  )  (.)|  and  n  OSM  shall 
assist  ASMC~  in  carrying  out  ASMC's 
responsibilities  by 

|a|  Distributing  copies  of  the  PAP  to.  and 
coordinating  the  review  of  the  P  \P  among,  all 
Federal  ageni  les  whn  h  have  responsibilities 
relating  to  decisions  on  the  pa<  kaife  This 
shall  be  done  in  a  manner  whn  h  ensures 
timely  identificabon.  communication  and 
resolution  of  issues  relating  lo  those  Federal 
agencies'  slatulory  requirements  OSM  shall 
request  thai  such  other  Federal  agencies 
furnish  their  findings  and  any  reqiwsls  for 
additional  data  to  OSM  within  4,5  calendar 
days  of  receipt  of  the  P.'\P 

(b)  Providing  .AS.MC  with  the  analyses  and 
conclusions  of  other  Federal  agencies 

(c)  Addressing  conflicts  and  difficuloes  of 
the  other  Federal  agencies  in  a  timely 
manner. 

(d)  Assisting  in  scheduling  joint  meetings 
as  necessary  between  State  and  Federal 
ageni  les 

|e|  Where  (JSM  is  assisting  ASMC  in 
reviewing  the  permit  application,  furnishing 


lo  ASMC  the  work  product  within  Ah 
I  .ili'inl.ir  d.ivs  (it  rri  (|)!  I  if  'he  States  revues' 
foi  such  aisislani  e  ur  carhei  if  mutually 
.igrired  upon  by  OS.M  and  .-XSMC 

(f)  Exerci.sing  its  responsiluliiies  in  a  timely 
manner  as  set  forth  in  a  mutu.illv    ijj'eiil 
upon  schedule,  governed  lo  the  e\tii;l 
possible  by  Ihe  deadlines  established  in  the 
Program. 

|g)  Assuming  all  responsibility  for  ensuiing 
compliance  with  any  Federal  lessee 
protection  bond  requirement. 

4    Kr'.   .'U  ol  lf:e  PAP 

I  il  OSM  .111(1  ASMC  sh.ill  (  ijoiiimate  with 
'■,11  b    ''Her  liir-ng  Ihe  review  proi  ess  ,is 
need.'d   AS.MC  shall  keep  OS.M  infornied  nt 
findings  during  the  review  proi^ess  whn  h 
bear  on  Ihe  responsibilities  of  OSM  ()i  other 
Feder  il  .iii<ni  les  OS.M  shall  ensure  that  any 
inform. I'lijii  (jS.M  rei  eives  which  h.is  a 
bearing  on  dei  isuins  reg.irding  thr.  P.M'  is 
promptly  sent  lo  ASMC 

lb)  ASMt:  shall  review  Ihe  PAP  for 
(  ompli.ince  with  the  Prngr.im 

(c)  OS.M  sh.ill  review  Ihe  PAP  fur 
compli.ince  wiih  the  requirements  of  other 
Feder.il  Iav\s  ,ind  regul.itniiis  OSM  and 
ASMl    sb.ii!  develop  a  work  plan  and 
schedule  for  P.AP  review  and  each  shaM 
identifv  a  |ier-<»on  as  the  pioiect  lea.fer  The 
( )SM  protect  leader  shall  serve  as  ihe 
primary  point  of  conlarl  between  OSM  .md 
\SM('  thriiughoiit  the  review  proi  ess  \oi 
'.I'ei  than  ')()  days  after  r»'f  eipt  of  the  I'.AP 
( )SM  sha'l  furnish  ASNH^  with  its  prel.minary 
findings  on  the  P.AP  and  spetify  any 
requirnnicnls  for  additional  dat.T  T  j  the 
ev'rnl  practii  able,  ASMC  shall  prov  A-  O^M 
all  av.iilable  information  that  m-iv  .i  'I  OSM 
in  prepanng  any  findinns 

Id)  ASMf:  shall  provide  ':>  OSM  written 
findings  indiudTing  that  the  P.AP  is  in 
compliance  with  the  Progr.im    ind  .i  lei  hnicil 
analysis  of  the  PAP 

|e)  ASMC  may  priK;e<'d  to  issue  the  permit 
in  accordance  with  the  Program  prior  to  Ihe 
necessary  Seiyeiari.il  Jei  ismn  nn  the  mmi.-jg 
plun.  provided  that  ASMC  .ulvcsi's  th" 
opera'or  in  the  permit  that  Secretai  i.il 
approv.ii  ot  'he  niining  pl.in  must  lie  ofiMined 
before  liic  opc-alor  m.iy  directly  .jU'i'it 
Federal  lands  .'\SMC  shall  reserve  the  righl 
to  amend  or  rescind  any  rtquirenicnls  of  the 
approved  pennil  lo  conform  with  any  terms 
or  conditions  imposed  by  the  Seiri'tarv  in  his 
approval  of  tht;  mining  plan 

.S  Pritn  to  ai  ting  on  a  permit  rev  .sion  iir 
renewal,  A.S.MC  shall  tuns'ilt  wi'h  i  )S.\1  on 
whether  such  revision  or  renewal  consiitules 
a  mining  plan  modifica'ions  under  W  (  FR 
746.18.  OSM  shall  inform  AS.MC  vvi'liin  to 
days  of  receiving  nobce  of  a  proposed 
revision  ur  renewal,  whet.'ier  the  per'ti  ' 
revision  or  renewal  constiliites  a  niining  plan 
modification   Pennil  revision  or  renew  .ils 
which  do  not  constitute  m'l.ini:  plan 
modificalion  shall  b»'  appoveii  s.  Iclv  by  the 
Stale. 

OSM  may  establish  criteria  consistent  with 
JO  CFR  746  la  to  determine  which  permit 
revisions  and  renewals  clearly  do  not 
constitute  mining  plan  modifii:ali.ins  Sui  h 
revisions  or  renew  ils  mav  he  Hppn)v ed  by 
ASMC  before  it  submits  copies  o(  the 
revision  or  renewal  to  OSM 


Article  Vll:  li 

A   ASMC  s 

hi  lit  r,il  hindi 
M  ports  in  a(  i 

n  ASMC  s 
.inv  inspectic 
with  OSM  H  I 
St. lit  inspec  t 

C  ASMC  V 
prici.iry  inspi 
the  operiitor 
{  oi'ii'lumce  V 
'.•lis  .Agreemi 
heri-iriiifti  r  ' 
pu  vent  inspi 
Stiilf  agcncit 
covered  by  ll 
may  conduct 
cf.mply  with 
obligations  u 
A.  I 

D  OSM  sti 
ri  iisonablc  n 
inspe(  tlon  ui 
provide  Slali 
|oin  in  the  in 
responding  t 
irrniinent  da 
safety,  or  of 
environment 
resources,  pi 

B4::.nibi(:)(i 

less  than  24 
inspection,  il 
Fiderul/Slat 
(  omplainls  v 
ilanger  shall 
The  Secretai 
inspections  i 
( .irry  out  his 
Fedeial  Act. 

Article  VI 11: 


I 
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Article  VII:  Inspections 

A   ASMC  shall  conduct  ipspi  i  tmns  iin 
Ft :tl»  Till  liinils  and  prepart'  iind  file  insprclfdii 
r»  ports  III  ;ucord.iiiU'  wilh  the  l'ri>f(rHn». 

B  ASMC  .shall,  subscqunl  tu  uinduc  tiny! 
.aiy  ,nsp('(  tion.  and  on  a  timt-ly  basis  file 
wi'h  OSM  a  Ic^ilile  ropy  of  thp  ((mipUti-d 
'^^  lit  insp(*<:lion  roport. 

C.  ASMC  will  be  thr  point  ol  contait  and 
priniiify  inspt'clion  authority  in  dtaliny  with 
till'  operator  concerning  operations  and 
(  ciTipliiince  with  the  rpquirrments  (  o\  >'ifi\  hv 
!his  Ayrppment.  except  as  des(  rilied 
ncrciiiiifler  \othinR  in  this  Asteement  shall 
p;(  vent  inspections  hy  authorized  Federal  ix 
St. I  It  rtpcn(,ies  for  piirpo.ses  other  than  those 
(iivered  by  this  Asreenienl.  Ihe  Department 
ni.'.y  conduct  any  inspections  necessary  to 
ci.niply  ivith  30  CFR  Parts  842  and  »4.1  or  its 
I'Mijjalions  under  laws  other  than  the  Federal 
Act. 

I).  OSM  shall  ordinarily  give  AS.MC 
reasonable  notice  of  its  intent  to  conduct  an 
inspec  lion  under  30  CF'R  842.11  in  order  to 
provide  Slate  inspectors  an  opportunity  to 
|Oin  in  the  inspection.  When  OSM  is 
responding  to  a  citizen  complaint  of  an 
imn.inent  danger  to  the  public  health  and 
s<tfely  or  of  significant,  imminent 
environmental  harm  to  land,  air  or  walet 
resources,  pursuant  to  30  CFR 
B42.Ulbill|(ii)(C).  it  will  contact  ASMC  no 
less  than  24  hours  prior  to  the  F"ederal 
inspection,  if  practicable,  to  facilitate  a  loinl 
Fi  deral/Slale  inspection.  All  citizen 
(  om[)laints  which  do  not  involve  an  imminent 
danger  shall  be  referred  to  ASMC  for  action, 
rhe  Secretary  reserves  the  right  to  conduct 
inspections  without  prior  notice  to  .^SMC  to 
( ,irry  out  his  responsibilities  under  the 
Fedeial  Act, 

Article  VIIl:  Enforcement 

.A  ASMC  shall  have  primary  enloriemen' 
.uilhority  under  Ihe  Federal  Act  concerning 
compliance  by  operators  with  the 
requirements  of  this  Agreement  and  the 
Program  Enforcement  authority  given  to  the 
Secretary  under  other  laws  and  orders, 
including  but  not  limited  to  thoae  listed  in 
Appendix  A.  is  reserved  to  the  Secretary. 

D  During  any  joint  inspection  by  OSM  and 
ASMC  shall  have  primary  responsibility  for 
enforcement  procedures,  including  issuance 
of  orders  of  cessation,  notices  of  violation, 
and  assessment  of  penalties.  The  ASMC  shall 
inform  OSM  prior  to  issuance  of  any  decision 
til  suspend  or  revoke  a  permil 

('  During  any  inspection  mnde  solel>  by 
OSM  or  any  joint  inspection  where  the 
ASMC  and  OSM  fail  to  agree  regarding  the 
propriety  of  any  particular  enforcement 
action,  OSM  may  take  any  enforcement 
action  necessary  to  comply  wilh  30  CFR  Parts 
H43  and  845.  Such  enforcement  action  shall  be 
based  on  the  performance  standards  included 
in  the  regulations  of  the  approved  Program. 
and  shall  be  taken  using  the  procedures  and 
penally  system  contained  in  30  CFR  Parts  843 
and  845. 

D  ASMC  and  the  Department  shall 
promptly  notify  each  other  of  all  violations  of 
applicable  laws,  regulations,  orders,  or 
approved  mining  permits  subject  to  this 
Agreement,  and  of  all  actions  taken  wilh 
respect  to  such  violations. 


K.  Personnel  of  ASMC  and  representatives 
of  the  Department  shall  be  mutually  available 
to  serve  as  witnesses  in  enfori  ement  actions 
taken  by  either  party. 

F.  This  Agreement  does  not  limit  the 
Department's  authority  to  enforce  violations 
of  Federal  law  which  establish  standards  and 
requirements  which  are  authoriyed  by  laws 
other  than  the  Feder»l  Act. 

Article  IX:  Bonds 

A.  ASMC  and  the  Secretary  shall  require 
loch  operator  on  Federal  lands  to  submit  a 
sinj;!e  performance  bond  payable  to  Alabama 
and  the  United  States  to  cover  the  operator's 
responsibilities  under  the  Federal  Act  and  the 
f*rogram.  Such  performance  bond  shall  be 
conditioned  upon  compliance  with  all 
requirements  of  the  Federal  Act.  the  Program 
and  any  other  requirements  imposed  by  the 
Department  under  the  MLA.  as  amended. 
Such  bond  shall  provide  that  if  the 
Agreement  is  terminated,  the  bonds  shall  be 
payable  only  to  the  United  States  to  the 
extent  that  Federal  lands  are  involved. 

B.  Prior  to  releasing  the  operator  from  any 
obligation  under  such  bond,  the  ASMC  shall 
obtain  the  concurrence  of  OSM.  The  ASMC 
shall  also  advise  OSM  of  annual  adjustment 
to  the  performance  bond,  pursuant  to  the 
Program.  Departmental  concurrence  shall 
include  coordinate  with  other  Federal 
agencies  having  authority  over  the  lands 
involved. 

Such  bond  shall  be  subject  to  forfeiture 
with  the  consent  of  OSM,  in  accordance  with 
the  procedures  and  requirements  of  the 
Program. 

C.  Submission  of  a  performance  bond  does 
not  satisfy  the  requirement  for  a  Federal 
lease  bond  required  by  30  CFR  Subpart  3474 
or  for  a  lessee  protection  bond  required  in 
addition  to  a  performance  bond,  in  certain 
circumstances,  by  section  715  of  the  Federal 
.Act 

Article  X:  Designating  Land  Areas  Unsuitable 
for  AU  or  Certain  Types  of  Surface  Coal 
Mining  Operations 

A.  When  either  ASMC  or  OSM  receives  a 
petition  that  could  impact  adjacent  Federal 
and  non-Federal  lands,  the  agency  rccei\  ing 
the  petition  shall  (1)  notify  the  other  of 
receipt  and  the  anticipated  schedule  for 
reaching  a  decision;  and  (2)  request  and  fully 
consider  data,  information  and  views  of  the 
other. 

B.  Authority  to  designate  State  and  private 
lands  as  unsuitable  for  mining  is  reserved  to 
the  State.  Authority  to  designate  Federal 
lands  as  unsuitable  for  mining  is  reserved  to 
Ihe  Secretary. 

Article  XI:  Termination  of  Cooperative 
Agreement 

This  Agreement  may  be  terminated  by  the 
Governor  or  the  Secretary  under  the 
provisions  of  30  CFR  745.15. 

Article  XII:  Reinstatement  of  Cooperative 
Agreement 

If  this  Agreement  has  been  terminated  in 
whole  or  in  part  it  may  be  reinstated  under 
the  provisions  of  30  CFR  745.16. 


Article  XIII:  Amendment  of  Cooperative 
.Agreement 

(his  .Agreement  may  be  amended  by 
nu'lual  agreement  of  Ihe  Governor  and  the 
Secretary  in  accordance  with  30  CFR  745  14. 

.Article  XIV;  Changes  in  State  or  Federal 
Standards 

A    ['he  Departnient  or  the  Stale  may  iiom 
time  to  time  promulgate  new  or  revised 
performance  or  reclamation  requirements  oi 
eiifurceinent  and  administration  protcdures 
Fach  party  shall,  if  it  detiTmines  it  to  be 
netessary  to  keep  this  Agreement  in  force, 
change  or  revise  its  regulations  or  request 
necessary  legislative  actitm.  Such  changes 
shall  be  made  under  the  procedures  of  .10 
CFR  Part  7;i2  for  changes  to  the  State 
Program  and  under  the  procedures  ol  section 
501  of  the  Federal  Act  for  changes  to  the 
Vcilf  ral  lands  program. 

R  .\SMC  and  the  Department  shall  provide 
ciii  h  diher  with  copies  of  any  ch;inges  to 
their  respective  laws,  rules,  regulations  or 
standards  pertaining  to  the  enforcement  anil 
administration  of  thi.s  Agreement. 

-Article  XV:  Changes  in  Personnel  and 
Organization 

Kach  party  to  this  Agreement  shall  nolily 
t)ie  Oiher,  when  necessary,  of  any  changes  in 
personnel,  organization  and  funding,  or  othoi 
changes  that  would  affect  the  implemenlatior 
of  this  Agreement  to  ensure  coordination  of 
rcbpon.cibilities  and  facilitate  cooperation. 

Article  XVI;  Reservation  of  Rights 

111  accordance  with  30  CFR  745.13,  this 
.\greemenl  shall  not  be  construed  as  waiving 
or  preventing  the  assertion  of  any  rights  that 
have  not  been  expressly  addressed  in  Ihs 
Agreement  that  the  State  or  Secretary  may 
have  under  other  laws  or  regulations, 
including  but  not  limited  to  those  listed  in 
Appendix  A. 

Dated.— 

Signed:    


(.onrnor  of  Alabama. 


Daied: 

Signed: 


S'ef  rftary  of  Ihe  Interior. 

Appendix  .\ 

1  The  Federal  Land  Policy  and_ 
.Management  Act.  43  U.S.C.  1701  et  scq..  anil 
implementing  regulations. 

2.  The  Mineral  Leasing  Act  of  1920,  30 
L'.S.C.  181  et  seq..  and  implementing 
.-epulations  including  43  CFR  Pari  3480. 

3.  The  National  Environmental  Policy  Act 
of  1960,  42  U.S.C,  4321  et  seq..  and 
implementing  regulations  including  40  CFR 
Pari  1500. 

4.  The  Endangered  Species  Act,  16  U.S.C. 
15:)1  ct  seq.,  and  implementing  regulations 
including  50  CFR  Pari  402. 

5.  The  National  Historic  Preservation  Act 
of  1966,  16  U.S.C.  470  et  seq..  and 
implementing  regulations,  including  36  CFR 
Part  800. 

6.  The  Clean  Air  Act,  42  U.S.C.  7401  et  neq.. 
and  i.mplementing  regulations. 
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r  The  i  i'(li',]|  Wdter  Pollution  Control  Act. 
33  IJ  S  C.  1J.S1  ^'|  -irij    ,inil  implemenlins 
rpgtil.ilions 

8  I'hp  Resouit:H  tN)n-i>'r'.  r  on   i-iii 
Rf«.i)\tTV  Art  of  1476,  -tJ  1     S  (,    »i'*M  ■■/  ■,,(;. 
.mil  implcnu'riiinjj  rpt<ul,i!  uns 

9  I'hf  Ki's»T\nir  S,)l\,,i«c  Ai  t  .it  \'MA). 
dmetuJfd  l)>  Ihp  PTi'ser\,i';iin    if  Hisloncdl 
and  Art  h,iC()ingK.,il  L)  i',t  ,\.  i  .if  m74.  IH 
use  4fi9  -f  ,,.v/ 

10  F.vi'cutr.c  OnliT  13MJ  iM.iv  l.i.  1971), 
(riiltiir;il  RfSDurrp  Inventories  on  Federal 
Linds 

11  Fv.-c  i.';\.'  Or.l.T  ll'»«8  jMay  24.  1977). 
for  flond  pidin  prutec.tion   Executive  Order 
ll'NO  iMdv  -4,  1977),  for  wetldnds  pnitecinin 

12.  The  Minerdl  l.ed.sin«  An  for  Aiijuircil 
1-inds.  30  L;  S  C   351  fl  seq  .  ,\\\d 
implenicn'inx  reKiildliuns 

I  i    The  Sine  k  Rdising  Homestead  Act  of 
191ri  4  1  I'  SC   291  t-t  •it-q 

14    \'hf  f;ons'iiiiiii)n  of  the  United  States. 

I I  I'hf  f .(insritiijion  of  !hp  State  and  Sl.Uc 

I..IVV 

|FR  [Jo,    fkVih'H  K'jed  1-22-ai.  8:4,')  dn)| 
BtLUNG  COOC  431(K<K-M 


30  CFR  Part  917 

Consideration  of  Amendments  to  the 
Kentucky  Program  Under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977 

AGENCV:  Offii  .■  of  S-ir'  !.  o  Mining 
Rpcliim.itmn  ,in;i  Fodt'  onu'Pt  |OSM|. 
Inttinor, 

ACTION:  Rfopcniik^  nf  public  comment 
period 

SUMMARY:  OSM  is  iTopeninj?  the  period 
fi)r  review  and  comment  on  cert.nn 
(imendments  submitted  t)y  ihe 
CommonvvtMlth  of  kcnluckv  to  its 
pro^r.im  for  thf'  re«iil.ition  of  surface 
codl  mining  dnd  reciam.ition  in  Ihe 
State.  The  amendments  relate  to 
Kenturkvs  reused  re«ul,itions 
pert.iinm;;  to  contemporaneous 
reciam.ition  fieferments  with  re.spect  to 
condition  (m)  and  cancellation  of  surety 
bonds. 

DATE:  Written  comments,  data  or  other 
relei-aiit  information  must  he  received 
on'or  before  4  (X)  p  m,  P'ebruary  7.  1985  to 
be  considered.  Comments  submitted 
ifter  this  date  mav  not  necessarily  be 
considered, 

ADDRESS:  Comments  should  be  sent  or 
hand-iiehvered  to:  W  H    1  'p'oii. 
Director.  Lexington  Field  CJtfu  e.  Office 
of  Surface  Mining.  .540  I.eoion  Drive. 
Suite  28.  Lexington,  Ken!'j>  k\  4()S,)4 
FOR  FURTHER  INFORMATION  CONTACT: 
W,H.  Tipton.  Director.  Lexington  Fiol.l 
Office.  Office  of  Surface  Mining,   Un 
Legion  Dri\e.  Lexington,  kentui  k\ 
40.504,  Telephone    (tjOb]  2,1,)-^  \r 
SUPPLEMENTARY  INFORMATION:  IH  a 
letter  dated  .August  \    1^184   OSM 


received,  pursuant  to  the  .30  CFR  732.17 

St.ite  progr.im  ami'ndm.ent  procedures 
revised  regiil.ttions  .imeiiiLng  the 
Kentucky  progr.im   On  ,-\ui;  ;^'   tl    1'IH4 
OSM  published  a  notii  e  in  the  Federal 
Register  (49  FR  .)4.')29|  .innoiinciiig 
receipt  of  Ihe  amendments  to  the 
Kentucky  prog.im  and  \n\  iiing  pul)lir 
comment  thereon   'I  he  public  i omment 
period  closed  Oi  toiler  1    U)H4   .ApuM.i 
he.iring  was  not  si  hedtiled  bei  .rise  "  i 
one  expressed  a  desire  lo  testifv 
Howe\er.  one  party  expressed  an 
interest  in  a  public  meeting,  which  was 
held  on  September  25.  1984,  following 
publii   notice   A  sunmi.iry  of  the  meeting 
can  be  found  in  the  Administrative 
Record.  Document  No   KY  tii):i 

On  October  15,  1984.  OS.M  received 
additiimal  material  from  Kentiii  k\ 
pertaining  to  reclamation  def»;rments 
and  cancellation  of  surety  bonds.  This 
material  consists  of  further  revisions  to 
the  Kentucky  Administrative 
Regulations  (KAR)  at  405  KAR  100,15 
and  405  KAR  U):020.  One  change  to  405 
KAR  10  1)35  establishes  the  effective 
d.ite  of  the  notice  of  intent  to  cancel  a 
surety  bond  as  the  date  of  service  or 
seven  days  after  mailing  the  notice  by 
certified  m<iil  to  all  known  addresses, 
whichever  comes  first   Another  change 
permits  an  attorney-in-fact  of  the  surety 
company  to  sign  the  notice  of  intent  to 
cancel.  The  additional  revisum  to 
Section  5(5)(b|  of  405  KAR  lfi;020 
provides  a  minor  technical  c!arifi(.,ition 
of  the  cabinets  reclamation  deferment 
enforcement  and  revocation  procedures, 

OS.M  IS  leopening  the  comment  period 
lor  ,111  ,iiiiliiional  15  davs  to  allow  the 
public  sufficient  time  to  review  and 
comment  on  the  above  Kentucky 
amendments.  Written  comments  should 
he  specific,  pertain  only  to  the  issues 
propost'd  in  this  rulemaking  and  include 
expl.inatums  of  why  the  commenter 
believes  or  does  not  believe  that  the 
proposed  amendments  are  in 
accordance  with  SVICR.A  and  no  less 
effective  th.in  its  implementing 
regulations   Pursuant  to  30  CFR 
732.17(h||2)(ii).  each  requestor  mav 
receive,  free  of  charge,  one  single  copv 
of  the  proposed  amendment  bv 
contacting  OSM  s  Lexington  Field  Otfn  >• 
listed  under  ADDRESS. 

This  announcement  is  made  in 
keeping  with  OS,M  s  ,  oiumitment  lo 
public  participatiiui  ,is  a  vital 
component  in  fulfilling  the  purposes  of 
SMCRA 

List  of  Subjects  in  30  CFR  Part  917 

Co.il  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Udted:  January  16.  1985. 


(Pub.  L  95-87.  Surfdce  Mining  Control  and 

K.'ddiTidlion  A,  i  of  IT"  (  id  I '  S  C   12(11  ■■/ 

■'./)) 

William  B.  Schmidt. 

Assislanl  Director.  Program  Operations  arid 

liispecl:(>n. 

|KR  Il.H    Ho-  rin  Fil.-il  l-22-as,  H  4.'i  .khj 

BILLING  COOC  4310-OS-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  123 

IOW-3-FRL-2761-1I 

Revision  of  West  Virginia's  NPDES 
Program  Transferring  Authority  Over 
Coal  Mines  and  Coal  Preparation 
Plants  From  the  West  Virginia 
Department  of  Natural  Resources; 
Division  of  Water  Resources  to  Its 
Division  of  Reclamation 

AGENCY:  Fnv  ironmental  Protection 
.Agency, 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  will 
approve  the  transfer  of  certain  water 
pollution  related  regulatory  authorities 
and  responsibilities  under  the  Clean 
Water  Act,  33  US.C.  1251  et  seq,.  from 
one  Division  of  a  West  Virginia  State 
Agency  to  another  without  any 
siginficant  change  in  the  substance  of 
those  State  regulatory  authorities  or 
responsibilities.  Currently  the  West 
Virginia  Department  of  Natural 
Resources  ("DNR").  Division  of  Water 
Resources  ("DWR")  administers  the 
Naticmal  Pollutant  Discharge 
Elimination  System  ("NPDES")  permit 
program  for  regulating  all  discharges  of 
pollutants  to  the  waters  of  the  State 
pursuant  to  section  402  of  the  Clean 
Water  Act.  33  US  C.  1342.  This 
proposed  rule  will  approve  transfer  of 
these  .\PDES  authorities  for  regulation 
of  discJiarges  from  coal  mines  and  coal 
preparation  plants  (and  all  refuse  and 
waste  therefrom)  from  the  Division  of 
Water  Resources  to  the  Division  of 
Hei'lamation  ("DR"),  still  within  the 
Department  of  .Natural  Resources,  The 
DR  IS  already  charged  with  other 
regulatory  authority,  including 
permitting  authority,  over  these 
facilities,  and  administration  of  both 
programs  by  the  same  regulatory 
authority  will  result  in  increased 
efficiencies  for  both  the  regulatory 
authority  and  the  regulated  public. 

DATE:  Comments  must  be  submitted  on 
or  before  February  22.  1985. 

ADDRESS:  All  comments  regarding  the 
pioposed  rulemaking  submitted  on  or 
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l>rf(jic  M)  (iays  after  publicutiim  of  this 
Til  lilt  (•  vmII  he  considered  by  FI'A  un(\ 
■-hiiilii  \)v  (lirt'clcd  lu:  Alvin  R.  Morris 
I  iUAKHi)  Director.  W.itnr  Miinagement 
Division,  U.S.  F.PA  Region  III.  f.th  and 
\V, limit  Sts..  Philadelphia,  Pa.  19106. 
FOR  FURTHER  INFORMATION  CONTACT: 
led  Z.  Gallen,  Esq.  (3RC3()),  at  (215) 
.S!i7-9B82,  Office  of  Regional  Counsel. 
r.S.  FPA  Region  III.  6th  and  Walnut  Sts., 
I'hihidelphia.  Pa.  19106. 
SUPPLEMENTARY  INFORMATION:  On  May 
Id,  1982,  the  State  of  West  Virginia  was 
i;;\(  n  approval  by  F.PA  to  adniinisttir, 
iliiiiiLih  its  Di\.  iMcm  of  Water  Resources. 
the  \PDFS  permit  program  for 
regidating  discharges  of  pollutants  to 
w. iters  within  its  boundaries.  The  State 
h.is  also  received  approviil  from  the 
Dcp.iitnient  of  Interior  to  administer  the 
Si.it.u  ('  Mining  Control  and  Reclamation 
\i  I  ol  1977  CSMCRA").  regulating  the 
1  I'.il  mining  industry.  This  broad 
iiciilatory  program  is  administered  in 
V\r.st  Virginia  by  the  Department  of 
\.iiiir,d  Kf'sourres'  Di\ision  of 
K.(  i,in,,,tii,n  |"DR"), 

.A.s  ..ppiu'd  to  c:oal  naming  and  c:oal 
prepar.ition  plants,  the  reguirenients  of 
the  NPDFS  and  S.MCRA  permit 
pnigr.ims  are  overlaping  t.rid 
(implicative.  To  minimize  confusion  and 
;ni  fficent  duplication  of  effort,  as  well 
.(s  to  provide  the  c:oal  industry  with  a 
line  stop  permitting  process.  West 
V  irgini.i  has  requested  pursuant  to  40 
(  :FR  12;i.B2.  that  EPA  approve  a 
i;uidifi(  ation  of  its  X'PDES  program  to 
pr;  mil  the  Division  of  Reclamation  to 
issiime  <ill  NPDFS  responsibilitiefi  with 
ti  spei  t  to  coal  mines  and  preparation 
plants  that  are  currently  performed  by 
the  !)i\  ision  of  Water  Resources. 

In  order  to  accomplish  this  shift  of 
irgulatory  authority,  the  West  Virginia 
l.ry^islature  enacted  S.B.  743  (codified  as 
U    V,i.  Code  section  20-8-43)  during  the 
1MH4  session,  and  the  Department  of 
\.itiir>d  Resources  promulgated 
ng.ilaiiors  codified  as  West  Virginia 
Ailnunistrative  Regulations.  Chapter  20, 
\[t:i  le  6,  Series  Vll,  Section  10. 

Fl.ised  on  the  foregoing,  it  is  the 
t(  :i!,itive  decision  of  the  Regional 
.Ailniiiustrator  of  EPA  Region  III  to 
ipprove  the  modification  of  the  West 
Xirgiiua  NPDFS  program  authorization 
1(1  authorize  the  transfer  of  authorities 
as  described  above  from  the  DWR  to  the 
I)K.  No  substative  rights  or  obligations 
of  any  person  will  be  altered  or  affected 
li\  this  program  modification.  The  final 
(Itiision  to  approve,  conditionally 
,i['prove.  or  disapprove  the  proposed 
program  modification  will  be  based  on 


the  comments  received,  and  on  a 
determination  of  whether  the 
modification  is  consistent  with  the 
requirements  of  the  Clean  Water  Act 
and  40  CFR  Part  123,  A  public  hearing 
on  this  proposed  modification  will  be 
held  if  significant  public  interest  in  a 
hearing  is  expressed. 

This  Notice  of  Proposed  Rulemaking  is 
referenced  under  the  Clean  Water  Act. 
Pursuant  to  the  provisions  of  5  U.S.C. 
C)05(b),  I  hereby  certify  that  this 
proposed  approval  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities, 

Dhted:  January  S,  198.S, 
Thomas  P.  Eichler, 

Ri:\ii(inal Administrator.  F.PA  Rtgion  III 
(FR  Due.  85-1679  Filed  1-22-85;  8:4,';  am] 
BILLING  CODE  eSM-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

IBC  Docket  No.  80-157;  RM-33631 

TV  Broadcast  Station  in  Santa  Barbara, 
CA;  Order  Providing  Time  for  Filing 
Comments  and  Reply  Comments 

agency:  Federal  Communications 

Commission. 

ACTION:  Order  providing  time  for 

comments  and  reply  comments. 

SUMMARY:  This  action  reopens  BC 
Docket  No.  80-157  involving  the 
proposed  assignment  of  VHF  Channel 
*10  for  Santa  Barbara,  California,  for  a 
30  day  comment  period  and  a  15  day 
reply  comment  period  to  allow  review  of 
a  summary  of  information  collected  by 
the  Commission's  Office  of  Science  and 
Technology. 

date:  Comments  are  due  by  February 
15, 1985  and  replies  by  March  4, 1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554, 
FOR  FURTHER  INFORMATION  CONTACT. 
Arthur  Scrutchins,  Mass  Media  Bureau, 
(202)  634-6530, 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Order  Providing  Time  for  Comments  and 
Reply  Comments 

In  the  matter  of  amendment  of  §  73.606(b), 
Table  of  Assignments,  TV  Broadcast 
Stations,  (Santa  Barbara,  California),  BC 
Docket  No.  80-157.  RM-3363. 


Adopted:  January  2,  1985. 
RclpHSifd:  lanuury  7,  1985, 
By  the  Chief.  Policy  and  Rules  Uivision, 

1.  The  Commission  has  before  it  the 
Xolice  pf  Proposed  Rule  Making,  45  FH 
28770.  published  April  30  1980,  proposed 
the  assignment  of  VHF  Channel  *10  to 
Santa  Barbara,  California,  with  a 
reservation  for  noncommercial 
educational  use,  in  response  to  a 
petition  filed  by  KCPB,  Inc.  ('•KCPB"). 
permittee  of  Station  KCPB-F'M,  a 
noncommercial  educational  station  in 
Thousand  Oaks,  California.  McGraw- 
Hill  Broadcasting  Company,  Inc, 
(McCraw-Hill),  licensee  of  Station 
KGTV/TV  (Channel  10)  San  Diego, 
California,  filed  an  opposition. 

2.  McGraw-Hill  opposed  the 
assignment  of  Channel  *10  for  Santa 
Barbara  due  to  the  claim  of  harmful 
interference  along  the  southern 
California  coast  and  specifically  to  the 
service  of  Station  KGTV  in  San  Diego. 
In  support  of  its  arguments,  McGraw- 
Hill  made  an  extensive  technical 
showing.  On  December  12, 1980,  the 
Commission  requested  the  assistance  of 
its  Office  of  Science  and  Technology  in 
evaluating  the  merits  of  McGraw-Hill's 
opposition. 

3.  At  the  time  of  the  Commission's 
request,  OST  was  involved  in  a  long 
term  VHF/UHF  measurement  program 
in  southern  California  for  determining 
ii}ter  alia,  the  alleged  effect  of 
anomalous  propagation  conditions  along 
the  southTern  California  coast,  OST  now 
reports  that  it  has  completed  the  initial 
analysis  of  the  data. 

4.  Inasmuch  as  the  information 
collected  by  OST  is  pertinent  to  the 
instant  proceeding,  we  believe  that  it 
would  be  in  the  public  interest  to  make 
a  copy  of  these  findings  available  for 
review  and  comment.  Therefore,  a 
summary  of  the  information  collected  by 
OST  w  ill  be  placed  in  the  official  record 
and  we  will  reopen  BC  Docket  No.  80- 

•157  for  a  comment  and  reply  comment 
period  on  OST's  findings. 

5.  Accordingly,  comments  must  be 
filed  on  or  before  February  15, 1985  and 
reply  comments  must  be  filed  on  or 
before  March  4, 1985. 

Federal  Communications  Commission. 
Chades  Schott, 

Ckief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

|FR  Doc.  85-1614  Filed  1-22-85;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Parts  390,  391,  392,  393,  394, 
395,  396,  397,  398,  and  399 

[BMCS  Oochat  No.  MC-1 14;  Notice  No.  85- 
II 

Federal  Motor  Carrier  Safety 
Regulations 

agency:  Federal  Hi«hwd\ 
Administration  (FUVVA).  UOT 
ACTION:  Advance  notice  of  proposed 
rulemalcinj^;  closing  dockets. 

summary:  Section  206  of  the  Motor 
Carrier  Safety  Act  of  1984  directs  the 
Department  of  Transpijrtation  to  issue 
regulations,  pertaining  to  commerci  il 
motor  vehicle  safety,  within  18  months 
from  October  30.  1984,  the  date  of 
enactment.  The  purpose  of  this  notice  is 
to  (1)  advise  the  public  what  areas  of  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  are  being 
considered  for  revision,  rescission,  or 
additions,  (2)  request  comments  on 
those  areas  under  consideration,  and  (.i| 
to  incorporate  the  above  named  docl^e's 
and  the  comments  into  this  rulemalkiiig 
action. 

DATE:  Comments  must  be  received  on  or 

before  March  11.  1985 

ADDRESS:  All  comments  should  r>'fer  to 

the  docket  number  that  appears  at  the 

top  of  this  document  and  must  be 

submitted  (preferably  in  triplicate)  to 

Room  3404,  Bureau  of  Motor  Carrier 

Safety.  400  Seventh  Street  SVV  . 

Washington.  DC.  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Neill  L  Th(3mas.  Burf.-iu  of  Motor 
Carrier  Safety.  (202)  42t>-9"t>7:  or  Mr 
Thomas  P.  Holian.  Office  of  the  Chief 
Counsel,  (2U2)  426-0346.  Federal 
Highway  Administration,  Dep.irtment  ot 
Transportation,  400  Seventh  Street  SW 
Washington,  DC  20590  OiTu  e  houis 
are  from  7.45  am   to  4  1  -j  p  m.  et. 
Monday  through  Friday 
SUPPLEMENTARY  INFORMATION:   Ihe 
following  open  MC  dockets  are  Uv.vm 
incorporated  into  this  rulemaking  action. 
and  therefore  are  being  closed: 

MC-64— Em.plovee  Safety  jn;!  }(,Mllh 

Standards 
MC-93 — Migratory  Workers 
MC-98 — Exemptions — Operations 

Involving  Retail  Fertilizer  Distnbut.on 

to  Farms 
MC-99-1 — Drner  s  Record  of  Duty 

Status 
MC-lOO — WnUen  Examination  of 

Drivers 
MC-104 — Qualifications  of  Drivers 
MC-109 — Reporti.ng  of  Accidents. 


The  purposes  of  Ihe  Motor  Carrier 
Safety  Act  of  1984  |A(  !)   Cub   1.  98-554. 
98  St  It   2829.  as  state.!  ^v  'h.- C.n.^rr^s, 
are  to  promote  the  s  i'.'    ipe'.iihin  nf 
commerfial  motor  vehu  les   to  niinimi/e 
dangers  to  the  health  of  oper.ili  irs  of 
commercial  motor  vehicles  ami  olh.T 
employees  whose  emplo\  nieiM  diieclly 
,iffei.ts  motor  earner  s<if"'\ ,   nul  to 
assure  increased  (.ompli.ini  e  with  traffic 
laws  and  with  the  (  onim-'n  lal  motor 
vehicle  safety  and  health  rules, 
regulations,  standards,  ami  orders 
issued  pursuant  to  this  Ai  t 

The  Congress  found  that  it  is  in  the 
public  interest  to  enhani  e  i:ommer(,iril 
motor  vehicle  safety  and  to  rediu  e 
highway  fatalities,  injuries.  <ind  property 
damage  By  having  more  uniform 
commercial  motor  vehicle  me.isures  and 
strengthened  enforcement   the  number 
of  fa'alitu's  and  inpiries  would  be 
reduced  and  the  level  of  properly 
damage  rel.tted  to  commercial  motor 
vehicle  operations  would  also  be 
reduced.  Congress  also  found  th.it  i'  is  in 
the  public  interest  to  enhance  protection 
of  the  health  of  commercial  motor 
vehicle  operators 

Congressional  Directive 

Section  2(i«J  of  the  .Act  directs  the 
Secretary  to  issue  reguhitions,  not  later 
than  18  months  f/  om  li.ite  of  enai  tmeiit. 
pertaining  to  coniiT.ei^  m!  m<)tor  vehu  !e 
safety.  Such  reguKition  shall  est.iblish 
minimum  Federal  safety  stand.irds  for 
commercial  motor  vehicles  and  sh.ill  at 
a  minimum,  ensure  that  (1)  commercial 
motor  vehicles  are  safely  maintained, 
eijuipped.  loaded,  and  oper.ited;  (2)  the 
responsibilities  imposed  upon  operators 
of  commercial  motor  vehicles  do  not 
impair  their  ability  to  operate  such 
vehicles  safely.  (;)|  Ihe  physic, il 
condiMon  of  operators  of  commerci. il 
motor  vehii;les  is  such  th<il  they  aie  .liile 
lo  operate  such  vehicles  safely;  and  14) 
the  operation  of  C(mimercial  motor 
vehicles  dot's  not  have  deleterious 
effects  on  the  phv  sk  al  condition  of  stu  h 
operators 

The  LJirective  includes  a  proiuliitinn 
HHdinst  elinun.jtion  or  modification  of 
any  existing  motor  carrier  safety  rule 
pertaining  exclusively  to  the 
maintenance,  enuipment,  lo.iding  or 
operation  (including  rout'n,^  reguLitKiiiNJ 
of  vehudes  carrving  maten.ils  found  to 
be  hazardous  for  the  purposes  of  the 
H.i^ardous  Materials  Transportation 
Act  (49  U.S.C.  1801  ef  seq.)  unless  and 
until  an  equivalent  or  more  stringent 
regulation  has  been  promulg.ited  under 
(he  Ka.Mrdiius  M<iterials  Transport. ition 
.-\ct.  \\f  ,ire  seeking  information. 
however,  concerning  the  adoption  of 
new  or  additional  rules  which  may 
enhance  the  safety  of  hazardous 


materials  tr.msportation.  as  found  in 
Cart  397  of  the  FMCSR. 

The  .Act  also  firov  ides  th,it  .ifter  notice 
.111(1  opportiinitv  for  comment  the 
Secretarv  ni.iv  waive,  in  whole  or  m 
part,  apiilication  of  any  regulation  vv  ilii 
respect  to  any  person  or  class  of 
persons,  if  it  is  determined  th.it  such 
waiver  is  not  contr.iry  to  the  public 
interest  .ind  is  consistent  with  the  safe 
upcialion  of  commerci. d  motor  vehicles 
Any  waiver  granted  shiill  be  pclilished 
in  the  Federal  Register  tosethei  with  the 
reasons  for  such  w.iivei- 

This  Advance  notice  ol  propoMii 
ruleniaking  (.AN'PRM)  is  intended  .c  tlie 
first  step  in  implementing  section  2i)(i  of 
the  Motoi  Carrier  Safety  Act  of  19(14   II 
IS  the  intention  of. the  Bureau  of  .Motor 
Cirrier  Safety  to  reissue  the  FMCSR  |49 
CFR  Parts  390-399)  under  the  Motor 
(]a:rier  Safety  .Act  of  1984  and  under 
section  3102  of  title  49.  L'nited  St  ites 
Code,  as  amended.  This  AN'PR.M 
outlines  certain  subjects  or  prov  isions  ol 
the  FM(]SR  which  will  be  considered  for 
amendiiii'nt  prior  to  reissuance, 
(lomment.  howev(?r.  is  solicited  on  oihei 
areas  which  may  require  amendment  in 
order  to  fulfill  the  Congressional 
purpose-,  of  the  .Motor  Carrier  Safely 
.Act  of  1984  outlined  .ibovc. 

The  States  are  particularly  requested 
lo  review  this  notice  and  the  FMCSR  in 
light  of  their  own  needs  and 
experiences.  Section  208  of  the  Molor 
C. liner  s.ifety  Act  of  1984  calls  for  the 
preemption  of  certain  State  rules  on 
October  30.  1989  (1990  if  extended  bv 
the  Secretary)  Section  207  of  the  .A(  I 
piov  ides  for  subnussion  of  all  State 
commeri  i,d  motor  vehicle  safety  rules  lo 
the  Secretary  within  6  months  for  rev  lew 
.ind  <inalysis  with  a  view  toward  such 
preemption.  While  the  purpose  of  the 
preemption  prov  ision  is  to  achieve 
uiiifoi mity  .ilong  the  lines  of  the  Federal 
rules  some  Slates  may  have  uienlified 
problems  or  solutions  to  problems  which 
warrant  consideration  for  nationwide 
.ipplication.  Thus.  St.ites  m.iy  wish  to 
reciuumend  specific  changes  which  thev 
believe  will  serve  to  <ilso  fulfill  the 
purposes  of  the  Motor  Carrier  Safety 
Act  of  1984. 

Fx(  hided  from  this  rulemaking  is  P.iri 
.89.).  Parts  and  Accessories  Necessarv 
for  S<ife  Operation.  Section  210  of  the 
.Ad  requires  the  Secretary  to  establish 
Federal  standards  for  inspections  of 
commercial  motor  vehicles  and 
retention  by  employers  of  records  of 
such  inspections,  it  also  directs  Ihe 
Secretary  to  initiate  a  rulemaking  to 
afford  interested  parlies  an  opportunilv 
to  comment  on  Part  393  and  Ihe 
inspectiim  and  retention  procedures.  .A 
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spparato  rulemdking  has  been 
f'stiililished  reldtive  to  Part  393. 

Also  excluded  from  this  rulemaking  is 
Part  ;iM7.  Transportation  of  Hazardous 
M.itcnals;  Uri\  ing  and  Parking  Rules. 

Comments  are  requested  on  the 
folluwmg  areas  that  are  being 
( onsulered  for  revision; 

.Applicability 

rhc  applicability  section  being 
( imsideri'd  in  Part  390  would  include 
(.ommercial  motor  vehicles  operated  in 
mitrslate  or  foreign  commerce  and:  (1) 
I  lc!\  ing  a  gross  vehicle  weight  rating  in 
excess  of  10.000  pounds;  (2)  designed  to 
transport  more  than  15  passengers 
inc  lading  driver;  or  (3)  transporting 
hazardous  materials  in  a  quantity 
requiring  the  vehicle  to  be  placarded. 

Consideration  is  also  being  given  to 
int.lude  in  the  applicability  section  those 
employees  and  employers  as  defined  in 
section  204  of  the  Act.  as  being  subject 
to  certain  provisions  of  the  FMCSR: 

An  "employee"  means — 

(1 )  An  operator  of  a  commercial  motor 
\chicle  (including  an  independent 
contractor  while  in  the  course  of 
operating  a  commercial  motor  vehicle); 

IJj  A  mechanic; 

(3)  A  freight  handler  (helper);  and 

(4)  Any  individual  other  than  an 
employer,  who  is  employed  by  an 
employer  and  who  in  the  course  of  his  or 
her  employment  directly  affects 
commercial  motor  vehicle  safety,  but 
such  term  does  not  include  an  employee 
of  the  United  States,  any  State,  or  any 
political  subdivision  of  a  State  who  is 
acting  within  the  course  of  such 
employment. 

An  "employer"  means  any  person 
engaged  in  a  business  affecting 
interstate  commerce  who  owns  or  leases 
a  commercial  motor  vehicle  in 
connection  with  that  business,  or 
assigns  employees  to  operate  it,  but 
such  term  does  not  include  the  United 
States,  any  State,  or  political 
subdivision  of  a  State. 

There  would  be  no  need  for  an 
applicability  chart  as  now  appears  in 
§  390.33.  should  the  intracity  operation 
exemption  be  eliminated,  as  being 
proposed  herein. 

E.xemptions  | 

Comments  concerning  the  elimination 
of  certain  current  regulatory  exemptions 
are  requested.  Petitions  for  waiver  of  the 
application  of  the  regulations,  in  whole 
or  in  part,  would  subsequently  be 
considered.  Waivers,  authorized  after 
notice  and  opportunity  to  comment, 
would  be  published  in  the  Federal 
Register  detailing  the  reasons  for  such 
waiver. 


1.  School  buses.  The  Act  directs  the 
Secretary  to  waive  application  of  the 
regulations  to  school  buses  unless  the 
Secretary  determines  that  making  the 
regulations  applicable  to  school  buses  is 
necessary  for  public  safety.  In  making 
that  determination,  the  Secretary  must 
take  into  account  all  Federal  and  State 
laws  applicable  to  such  school  buses. 
Comments  concerning  such  a  school  bus 
waiver  is  specifically  requested. 

2.  Exempt  intracity  operation. 
Consideration  is  being  given  to 
eliminate  the  exemption  provided  for 
vehicles  and/or  drivers  used  wholly 
within  a  municipality  or  the  commercial 
zone  thereof.  Commercial  zone 
operations  today  are  considerably 
different  from  those  operations 
conducted  at  the  time  the  exemption 
was  implemented.  With  the  advent  of 
high  speed  expressways  and  beltways 
through  and  around  major  cities, 
commercial  zone'  operations  are 
exposed  to  considerably  heavier  density 
traffic  than  that  between  distant  cities. 
Comments  are  needed  to  support 
justification  to  warrant  continuation  of 
the  exemption. 

3.  Retail  store  deliveries — December 
10  to  December  25.  Section  395,3(c)  of 
the  FMCSR  exempts  from  the  hours  of 
service  regulations  those  drivers 
engaged  solely  in  making  deliveries  for 
retail  stores  during  the  period  from 
December  10  through  December  25  each 
year.  These  types  of  operations  are  quite 
different  today  from  those  operations 
conducted  years  ago.  Comments  are 
requested  concerning  the  refining  of  the 
definition  of  retail  store  deliveries  with 
the  possibility  of  eliminating  the 
exemption. 

4.  Lightweight  vehicle  exemption.  The 
Act  defines  a  "commercial  motor 
vehicle"  as  one  having  a  gross  vehicle 
weight  rating  of  10,001  pounds  or  more; 
one  designed  to  transport  more  than  15 
passengers,  including  the  driver;  or 
vehicles  transporting  hazardous 
materials  in  quantities  requiring  the 
vehicle  to  be  placarded.  Therefore,  such 
an  exemption  would  be  irrelevant  under 
the  applicability  provision. 

5.  Contract  mail  carriers  exemption. 
Exemption  provided  for  drivers  of 
lightweight  mail  trucks,  with  a  gross 
vehicle  weight  rating  of  10,000  pounds  or 
less,  used  exclusively  to  transport  mail 
under  contract  with  the  U.S.  Postal 
Service,  would  be  irrelevant  under  the 
applicability  provisions. 

Other  Areas  Under  Consideration 

1,  Section  206(a]  of  the  Act  requires 
regulations  that  will  protect  the  safety 
and  health  of  operators  of  commercial 
motor  vehicles.  Therefore,  comments  are 
requested  concerning  additional,  more 


stringent  employee  safety  and  health 
standards  with  respect  to  work 
activities  by  employees  of  commercial 
motor  carriers.  Activities  include  those 
that  are  ordinarily  and  customarily 
performed  in,  on.  or  about  motor 
vehicles,  including  but  not  limited  to  the 
operation,  maintenance,  loading  and 
unloading  of  motor  vehicles  (See  Docket 
MC-64  incorporated  herein). 

2.  The  National  Transportation  Safety 
Board  has  recommended  a  study  of  the 
feasibility  of  requiring  drivers  to  have 
an  additional  national  or  State  license 
or  endorsement  prior  to  driving  vehicles 
containing  bulk  hazardous  materials.  It 
further  recommended  that  the  study 
should  establish  criteria  for  prior  driving 
record  and  training  in  handling 
hazardous  materials  and  in  emergency 
procedures.  Pending  initiation  of  such  a 
study,  what  additional,  if  any, 
requirements  should  be  considered  for 
drivers  who  operate  commercial  motor 
vehicles  transporting  hazardous 
materials  in  such  quantities  that 
requires  the  vehicle  to  be  placarded. 

3.  Clarify  the  on-duty  rule  as  it  relates 
to  the  60-hour  or  70-hour  weekly 
limitation.  The  current  rule  prohibits  on- 
duty  time  following  60  hours  on-duty  in 
any  7  day  period  or  70  hours  in  any  8 
day  period.  However,  under  a  present 
interpretation,  drivers  may  be  on  duty 
beyond  the  60  or  70  hour  limitation  but 
may  not  drive.  Safety  of  operation,  to 
which  the  regulations  are  directed,  is  not 
compromised  when  a  driver  works  in  a 
non-driving  capacity  beyond  the  60  or  70 
hour  limitation. 

4.  For  the  first  time,  the  Act  made 
private  motor  carriers  of  passengers 
subject  to  the  provisions  of  the  FMCSR. 
Since  these  carriers  were  never 
regulated  there  is  no  information  or  data 
readily  available  on  which  to  make  a 
determination  as  to  the  extent  these 
carriers  should  be  regulated.  Comments 
are  requested  on  whether  a  phase-in 
period  of  adjustment  should  be  provided 
during  which  time  the  regulations  would 
be  made  applicable  on  a  limited  basis. 
Should  private  motor  carriers  of 
passengers  operating  occasionally  be 
made  subject  all  of  the  FMCSR  the  same 
as  the  regulated  carrier?  Should  the 
transportation  of  passengers  by  a 
commercial  business  enterprise,  in 
furtherance  of  a  primary  business,  be 
subject  to  all  of  the  provisions  of  the 
FMCSR?  Should  the  vehicle  (bus)  be 
maintained  in  accordance  with  all  of  the 
provisions  of  Part  393  parts  and 
accessories  and  Part  396  inspection, 
repair  and  maintenance?  Should  the 
drivers  be  required  to  comply  with  the 
driver  qualification  requirements 
immediately  or  establish  a  step  by  step 
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approach  over  a  period  of  sevtTul  ypdrs' 
What  paperwork  recjuirpnienis  should 
the  operators  ar.d  drivers  he  rcjui:    d  to 
comply  with,  or  shoiild  the\  be  exempt 
from  the  paperwork  requirfmt.'nts  except 
fur  accident  reportmj^?  To  whdt  extent 
should  private  carnage  of  passenyrs  be 
regulated  and  what  data  is  available  to 
support  that  position' 

Current  Rulemaking  Actions 
Incorporated  Into  This  Docket 

The  following  rulemaking  hi  tioiis  are 
being  closed  and  madf  a  part  of  this 
docket.  The  comments  submi'fed  to 
those  dockets  listed  below  vmII  be 
i:nnsidered  in  conjum  'ion  with  this 
rulemaking  Any  person  dt-sinng  to 
comment  further  to  the  following 
dockets  may  do  so.  Comments 
previously  submitted  need  not  be 
resubmi""d. 

•  MC  b4— Employee  Safety  and 
Hual'h  Slj-'hicin/s. 

The  NPRM  was  published  in  the 
Federal  Register  March  2.  \r8  (43  FR 
8366).  proposing  safety  and  health 
standards  to  protect  e^lp^o^ee3  engaged 
in  the  operation,  maintenance,  loading 
and  unloading  of  commercial  motor 
vehicles  and  certain  other  employees 
The  standards  were  designed  to 
eliminate  uncertainty  wi'h  regnrd  Uj  the 
jurisdictional  authority  of  the 
Occupational  Safety  and  Health 
Administration  and  the  Federal 
Highway  Administration. 

•  MC-9J — Mii;ru'.>-y  workers. 
An  Advance  W.t.ce  of  Pr  iposed 

Rulemaking  (A.NPRM)  was  publish"d  in 
'he  Federal  Register  August  4.  1980  (45 
KR  51625).  The  notice  solicited 
information  concerning  the 
trtinsportaion  of  m:;.4r.int  workers  as  to 
what  regulations,  if  a.'-y.  should  be 
idded,  modified  or  revoked. 

•  MC-9d — Exemptions — Operations 
Involving  Retail  Fertilizer  Distribution 
to  Farms. 

.\n  ANPRM  was  piibi;-,h-d  in  the 
Federal  Register  February  4.  1982  (47  FR 
52?'3].  Comments  we;e  r"quested  on  a 
petition  filed  by  The  Fertilizer  Institute 
to  provide  an  exemption  from  the 
requirements  of  the  FNiCSR  for 
operation.s  involving  direi  t  retail  sale 
and  delivery  of  fertilizer  to  the  farmer. 

•  MC-gy-I—Dnvfr-;  Rf(  ord  of  Duty 
Status. 

Cumments  sulmiitU'Ll  to  the  docket. 
due  on  or  before  January  .il,  U'fi5.  will 
be  considered  along  with  any  others 
submitted  to  this  docket  Consideration 
Will  be  given  to  the  possible  elimination 
of  certam  items  required  on  the  driver  s 
record  of  duty  status  and  extending  the 
12  hour  limitation  in  the  li)0  miU-  radius 
exemption  to  15  hours  'ir  perinitting  a  50 


mile  radius  ru'.e  as  an  oc'.mh  v\  I'h  the  15 
h'lur  rule 

•  StC-UXJ—\/\  riiten  Examination  of 
Drivers. 

.An  AN'I'K.M  was  pul:lished  in  the 
Federal  Register  Mr n  h  4,  1982  (4~  FK 
92561  Public  comment  was  requested  on 
the  following  options  (1)  .A  pass/f.iil 
test  rfij'iirem>'nt,  (2|  rescission  of  the 
re'yiiremen'  for  the  written  examination: 
or  (.!)  retention  of  the  requirement  as  it 
IS  and  update  the  questions. 

•  MC-im — Qualifications  of  Drivers. 
An  A.NPRM  was  issued  September  27, 

1982  (47  FR  42383).  Comments  were 
requested  on  certain  modifications 
recommended  by  the  National 
Transportation  Safety  Board,  mi  ludi.'ig 
revi.son  of  the  driver  qualification 
provisions  and  development  of  specific 
information  that  a  motor  earner  must 
request  from  a  driviT  appli'  .-nts  former 
employer  A  number  of  questions  were 
presented  with  respect  to  modifications 
being  considered 

•  MC-l()9—Hep(^.-;>:^  .,t  .\   ,     .',./('.. 
Comments  siibm.iited  to  this  do,  ket 

wiil  be  considered  relative  to  the 
proposed  accident  form  and  the 
proposed  increase  from  S2.(XK)  to  S4.0(M) 
as  the  m.inimum  amount  of  property 
damage  required  for  reporting  of 
accidents. 

Based  upon  the  aforementioned 
discussion,  the  following  rulem.iking 
actions  are  hereby  formally  withdrawn: 
NPR.M  (1/2,78;  43  FR  85ii«>,  Docket  MC- 
641.  A.NPRM  (H/4  80:  45  KR  51(325: 
D(K.ket  .MC-9,t|.  ANPRM  |2,'4;H2:  47  FR 
52-31,  ANPR.M  (  i  4/tt2:  47  FR  9256. 
lJo(  ket  .VlC-liXJ),  ANPR.M  19/27/82  47 
FR  42.i83:  Docket  MC-104).  and  NPRM 
(1/16/84;  49  FR  1912:  Docket  MC-KW) 

The  FHVV.A  has  determined  thfit  this 
document  cor'tains  neither  a  major  rule 
under  Executive  Order  122'n  nor  a 
siLjnificant  regulation  under  the 
reijulatory  policies  and  proi  ed'ires  of 
the  n»'p,irtment  of  Transpoi  i  I'lon  This 
rulemaking  ac'inii  was  initi;i  ed  h\  a 
Congressional  directive  cont.uned  in 
section  206  of  the  Motor  Carrier  Safety 
Act  of  1984.  This  ANPRM  covers  a 
broad  regulatory  spei  Irum  and  does  not 
lend  Itself  to  a  re>;ulatory  evaluation 
Upon  receipt  and  analysis  of  the 
comments  to  this  .A.NPRM.  separate 
docki  ts  addressing  specific  Parts  of  the 
FMCSR  are  intK  ip.i'ed  We  expect  to 
prepare  a  fuil  reiiui.ilory  evaluation  for 
each  new  docket  established. 

Based  on  the  information  available  at 
this  time.  It  IS  fielieved  that  any  action 
taken  in  this  rulemaking  will  not  hive  a 
Significant  economic  impact  on  a 
substantial  number  of  small  entities. 


List  of  Subjects  in  49  CFR  Parts  390.  391. 
392.  393.  394.  395.  396,  397.  398,  399 

Motor  c.irneis.  [Driver  requirements. 
Driving  motor  vehicles.  Parts  and 
rii  (  rssones.  Accident  reporting.  Hours 
of  service.  Inspection,  repair,  and 
m.iintenani  e.  Hazardous  materials. 
Migrant  workers,  F.niplovep  safety  and 
health 

(49L'-S.C- 3102:  P;.b   1.  "rt  ,554  98  Si, it   M.1^* 

section  2tW:  49  CKR  1  4ai 

(Catal.iy  of  Fcdera!  Domestic  Assis'ance 

Prii^ram  N'lini'n'r  20  J','   Motor  Co  ricr 

Sdfety) 

Issued  on;  January  16  1985. 
Kenneth  L.  PicrsoD. 

n  -"I  ',ir  B:j.'-f"!u  of  Motor  Currier  Safety. 
|FR  Doc  85-1720  Filed  1-22-85  8  43  .im) 
BILLING  COOC  M10-22-M 


49  CFR  Parts  392,  393,  and  399 

(BMCS  Docket  No.  MC-80;  and  BMCS 
Docket  No.  MC-81;  Notice  No.  85-2] 

Toxic  Gases;  Ambient  Temperature  in 
Truck  Cat>* 

agency:  Federal  Hwhwav 
Administration,  (FHWA)!  DOT. 

action:  W  ithdrawal  of  notice  of 
proposed  rulemaking  and  withdrawal  of 
advance  notice  of  proposed  rulemaking. 

SUMMARY:  The  FHWA  is  withdrawing 
rulemaking  actions  on  toxic  gas 
concentrations  found  in  truck  cabs  and 
alleged  excessive  in-cab  heat,  until  such 
time  research  is  undertaken  to  develop 
needed  data  to  de!erm:ne  if  further 
rulemaking  is  justified 

date:  This  withdra\v;il  is  effective 
laniia.-y  23,  1985. 

FOR  FURTHER  INFORMATION 
CONTACT:  Mr.  N'eill  L,  Thomas,  Bureau 
of  Mot.ir  C.irrier  S.ifety,  (202)  426-9~67, 
or  Mr  Ihomas  P  f lolian.  Office  of  the 
Chief  Counsel,  (202)  126-0346.  Federal 
Hiyhway  .Xdministr.ition,  400  Seventh 
Street,  SW.,  Washington,  DC,  20590. 
Office  hours  are  from  745  am.  to  4  15 
p  m   F.T,  Monday  '.hrough  Fnd  iv. 

SUPPLEMENTARY  INFORMATION: 

Toxic  Gases  in  Commercial  Motor 
\'ehicles 

On  I  inuary  3,  19-8  the  FHWA 
f,'ubiished  an  Advance  .Notice  oi 
I'roposed  Rulemaking  (A.NI'R.M)  in  the 
Federal  Register  (43  FR  20)  inviting 
comments  and  requesting  information 
relative  to  toxic  gases  in  (i  uck  cabs.  The 
,\NPR.M  vv.is  b,csed  or.  co.mplaints  and 
..eiuiries  the  FHW.'X  had  received 
alleging  th.it  toxic  gas  concentrations 
found  in  truck  cabs  existed  at  levels  hi^h 
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enough  to  be  harmful  to  human  health 
and  well-being. 

On  )une  18. 1979  the  FHWA  published 
a  Notice  of  Proposed  Rulemaking 
(NPRM)  in  the  Federal  Register  (44  FR 
34992)  in  response  to  the  comments 
rp(.('ived.  A  revision  to  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSR)  was  proposed  setting  definite 
exposure  limits  for  three  toxic  gases 
within  commercial  motor  vehicles.  The 
intent,  in  establishing  these  limits,  was 
to  provide  drivers  with  the  same  basic 
protection  afforded  industrial  workers 
through  current  occupational  safety  and 
health  standards  as  set  by  the 
Occupational  Safety  and  Health 
Administration  (OSHA). 

Prior  to  publication  of  the  ANPRM 
and  NPRM,  the  FHWA  sponsored  a 
study  n-3asuring  carbon  monoxide  (CO), 
nitric  oxide  (NO),  and  nitrogen  dioxide 
(NOj)  in  heavy  duty  truck  cabs.'  These 
gases  were  selected  among  the  many 
components  of  exhaust,  fuel,  and 
crankcase  sources  because  of  their 
known  presence  and  toxicity. 

In  the  NPRM,  it  was  proposed  that  the 
FHWA  adopt  requirements  for  these 
gases  identical  to  those  of  the  American 
Conference  of  Governmental  Industrial 
Hygienisls.  a  voluntary  census 
organization.  The  proposed  values  for 
these  gases  were  also  essentially  the 
same  as  those  used  by  OSHA.  The 
adoption  of  these  standards  by  the 
FHWA  was  not  considered  to  impose  an 
undue  burden  on  the  motor  carrier 
industry  because  the  FHWA  study 
indicated  that  well-maintained  vehicles 
do  not  exceed  these  levels. 

Docket  Comments 

Eleven  commenters  responded  to  the 
NPRM.  Four  commenters  supported  a 
regulation  that  specifies  threshold 
values  for  toxic  gas  concentrations  in 
cabs.  These  commenters  included  the 
International  Brotherhood  of  Teamsters 
(IBT).  General  Drivers  and  Helpers 
Union  Local  749,  the  University  of 
Waterloo,  and  the  Institute  for  Safety 
and  Transportation. 

The  IBT  commented  that  the  values 
specified  in  the  NPRM  were  not 
sufficient  because  they  do  not  provide 
for  the  "additive  effect"  of  two  or  more 
puses.  The  IBT  indicated  that  the 
proposed  values  should  reflect 
exposures  in  excess  of  8  hours  per  day 
and  40  hours  per  week.  The  IBT 
recommended  that  the  time  weighted 
average  (TWA)  value  for  NO?  be 
reduced.  As  a  substitute,  the  IBT 


recommended  the  use  of  the  exposure 
limits  proposed  by  the  National  Institute 
of  Occupational  Safety  and  Health 
(NIOSH). 

The  General  Drivers  and  Helpers 
Union  commented  that  the  problem  they 
have  encountered  with  truck  fumes 
occurs  when  the  exhaust  exits 
underneath  the  tractor.  They  believe 
that  the  problem  can  be  solved  by 
providing  an  exhaust  pipe  that  makes 
the  exhaust  fumes  exit  from  above  and 
behind  the  cab  of  the  vehicle. 

Six  commenters  were  in  opposition  to 
the  proposed  regulation.  These 
commenters  included  the  American 
Truck  Associations,  Inc.  (ATA),  Private 
Truck  Council  of  America,  Inc.  (PTCA), 
the  Biscuit  and  Cracker  Manufacturers' 
Association,  General  Motors 
Corporation,  Reynolds  Aluminum,  and 
Kraft,  Inc.  The  ATA  commented  that 
more  research  is  needed  to  establish 
what  a  driver's  long-term  exposure 
actually  is,  taking  into  consideration 
that  the  concentration  of  gases  in  a  cab 
will  fluctuate. 

Commenters  in  opposition  stated  that 
the  proposed  rule  does  not  solve  the 
problem  of  how  the  motor  carrier  is  to 
measure  these  gases  in  the  cab.  The 
ATA  commented  that  no  procedure  is 
provided  for  the  motor  carrier's 
measurement  of  NO  and  NO2. 
Commenters  wrote  that  compliance  with 
this  regulation  would  present  a  number 
of  technical  problems  for  the  motor 
carrier.  An  example  of  this  is  the 
problem  of  controlling  the  ambient  gas 
concentrations  produced  by  outside 
sources,  such  as  the  exhaust  of  other 
vehicles  or  a  driver's  cigarette. 

These  commenters  submitted  that  the 
rule  would  impose  a  significant  burden 
on  the  motor  carrier  industry  primarily 
because  of  the  technical  problems  the 
motor  carrier  would  encounter  in 
complying  with  the  rule  as  proposed.  An 
example  of  this  was  provided  by  the 
ATA,  in  describing  the  equipment  the 
motor  carrier  must  have  to  measure  gas 
concentrations: 

CO  can  be  measured  with  a  relatively 
simple  Mines  Safety  Appliance  carbon 
monoxide  tester  or  similar  device,  however, 
the  instrument  error  with  such  equipment  is 
high,  in  the  20  percent  range.  NCh  also  can  be 
checked  with  a  "stained  tube"  type  of  device, 
but  again  incident  of  error  is  high.  No  similar, 
simple  instrument  is  available  to  measure 
Nitric  Oxide.  A  nondispersive  infrared 
analyzer  is  needed.  Such  an  analyzer,  its 
calibration  gases,  and  other  related 
equipment  are  definitely  not  motor  carrier 
shop  appliances.' 


'  Toxic  Gases  in  Heavy  Duly  Dii'sel  Truck  Cabs. 
n\a:lat)le  from  the  National  Technical  Information 
SjTMce.  Springfield,  Virginia  22141.  Accession  No. 
PB-2r5957 


'Comments  of  American  Trucking  Associations, 
Inc.  to  BMCS  Docket  No.  MC-80.  August  17.  1979.  p 
1-2.  These  comments  are  in  the  public  dockpl  and 
are  available  for  review. 


The  commenters  believe  that  the 
problem  of  toxic  gas  concentrations  can 
be  addressed  through  stricter 
compliance  with  requirements  already 
found  in  the  FMCSR.  Two  examples  are 
given:  (1)  Section  393.84.  which  provides 
that  the  floor  of  a  cab  must  be  free  of 
unnecessary  holes  and  be  maintained  to 
minimize  the  entrance  of  fumes  and 
exhaust  gases,  and  (2)  §  393.94,  which 
specifies  maximum  vehicle  interior 
noise  levels  in  truck  cabs  (49  CFR 
393.84,  393.94). 

Research 

The  study  entitled  "Toxic  Gases  in 
Heavy  Duty  Diesel  Truck  Cabs" 
recorded  maximum  gas  concentrations 
from  a  worst-case  selection  of  88 
vehicles.  The  concentrations  recorded 
during  idling  and  road  testing  were: 
Nitric  oxide,  2  parts  per  million  (ppm): 
nitrogen  dioxide,  3  ppm;  and  carbon 
monoxide,  30  ppm.  These  measurements 
consisted  of  a  combination  of  vehicle 
and  outside  air  (ambient) 
concentrations.  The  proposed  NIOSH 
nitrogen  dioxide  ceiling  value  of  1  ppm 
was  exceeded  by  one-third  of  the 
vehicles  when  the  levels  in  the 
surrounding  air  were  added  to  those 
found  in  the  cab.  Worst-case  nitrogen 
dioxide  levels  were  found  to  be 
statistically  correlated  with  exhaust 
leaks  and  closed  cabs;  testing  showed 
that  cab  floor  openings  were  the 
principal  pathways  for  entrance  of 
engine  compartment  gases. 

Conclusion 

Having  analyzed  the  comments  to  the 
docket  and  reviewed  the  findings  of  the 
toxic  gas  study,  it  has  been  determined 
that  there  is  insufficient  data  to  support 
rulemaking  at  this  time.  Serious 
questions  were  raised  as  to  the 
practicability  of  motor  carriers  being 
able  to  perform  meaningful  field 
measurements  for  CO,  NO,  and  NO2. 
The  study  found  that  the  highest  levels 
of  toxic  gas  generated  by  the  vehicles 
themselves  did  not  reach  the 
recommended  ceiling  values  of  NIOSH. 
For  NO2,  the  recommended  NIOSH 
value  of  1  ppm  was  exceeded  by  one- 
third  of  the  vehicles  when  the  ambient 
levels  of  the  gas  were  included  in  the 
measurement.  The  highest  value  found 
for  NO2,  was  3  ppm  in  the  testing 
situation  where  the  vehicle  was  idling 
with  the  windows  and  vents  closed. 

Because  the  study  was  conducted  on 
worst-case  vehicles,  further  research  is 
needed  to  identify  the  concentration 
levels  of  the  gases  in  a  wider  range  of 
vehicles.  In  addition,  information  is 
needed  to  develop  those  testing 
procedures  that  can  best  be  used  to 
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measure  ^as  concenlrnlions  m  the  motor 
( arner  environment. 

The  FHWA  hds  deterrmnpd  th.il 
riddilional  research  is  needed  to  luslify 
further  rulemaking  in  this  area 
Therefore.  Docket  No  MC-8<)  is  hf-rcby 
withdrawn. 

Ambient  Tempt^mtarf^s  iii  Hi-ir.  \  (July 
Truck  Catys 

An  ANPRM  was  puhlishrd  m  th>; 
Federal  Register  on  February  8.  147H  [43 
FR  5397)  invit'.ng  comments  and 
requesting  information  rt'lative  to  the 
ambient  temperature  and  surf  ice 
temperature  m  heavy  duly  trui.k  tabs 
1  he  niW.X  h  ill  received  a  number  of 
complaints  alleging  exi  essive  m-cab 
heat  The  intent  of  the  ANF'RM  was  to 
ubiam  information  that  could  answer 
the  questions  of  whether  the  FHWA 
should  reRu!i'*e  (1)  maxim'im  amlnent 
temperature.  (2)  minimum  ambient 
temperature,  and  (3)  maximum 
temperature  of  exposeil  surf.ii  fs  in  tr'ii  k 
( .lbs. 

Docket  Comments 

Twenty  f.nir  romnu'Mteis  responded 
to  the  ANPR.M  Five  commenters 
si;p()orted  a  regulation  t'l.it  specified 
riiimmum  ami  maximum   imbu-nt 
teniperatures  in  tnir  k  rahs  These 
(nmrnenters  included  the  IBT 
Professional  Drivers  (loiincil  (CKOI)) 
and  three  dnvers 

I  he  IBT  rpcomniendeil  a  n-qu"^'*""'"' 
prohibiting  driver  exposure  'o  a  tinu> 
weighted  averaqe  wet  bulb  globe 
temperature  (WEKIT)  of  over  ~U    F   or 
below  M'  F    The  IliT  rn  omm.f'nded  that 
the  FHWA  discover  simpler 
measurement  techniques  that  couid  be 
si.bstituted  for  the  WBtiT  The  PROD 
It-commended  a  standard  pnihibiimi^ 
ilrutM  exposure  to  temperatures 
exceeding  "b"  F  (WCllfl'l  for  "rv  hour 
They.  too.  reiommended  th,it 
measurement  procedures  be  developed 
that  could  replace  the  UCiU'l 
measurf'nu'iit  in  tht'  'i;;!  k  cab. 

F.iuhteen  commenteis  opposed  .iny 
niiiumuni  or  maximum  ambient 
temperature  reg'ila'ion  f  ir  truck  cabs. 
These  cnmmenters  included  the   \T A 
Motor  Vehicle  Manufacturers 
.Association  |\\VMA|  fl'C.A,  tlie 
intcina'ional  Mobil  Air  C^inditioning 
.\-.sociation.  Inc..  and  the  American 
Petroleum  Inslilulo.  Seven  vehicle 
rii.inufacturers.  three  air  inndMioning 
.".umpanies.  two  motor  carriers,  and  Sea- 
band  Slervice,  Inc.  subinilteii  (  omnients 
to  the  docket 

These  commenters  iiehrve  th.it  the 
need  for  a  requirement  in  this  area  has 
not  been  demonstrated    The 
manufac  tiirers  mauilam  that  the  market 
for  Irui  k-tra<  tors  conlinues  to  place 


em[)hasis  on  comfort  in  the  driver  s 
environment.  The  example  given  was 
the  .National  Master  Freight  Agreement 

whii:h  specifies  th.it  newlv- 
manufactured  vehicles  added  to  the 
ro.id  fleet  after  April  1.  1^177  must  be  air- 
comiitioned.  The  A  I'A  indicated  ih.il  the 
Agreement  also  specifies  Ih.il  cal)s  must 
have  healers,  and  §  393  79  of  the  FMCSR 
specifies  that  cabs  must  have  a 
defrosting  device  (49  CFR  .593.79)    Ihe 
comnienters  indicated  that  complaints 
about  hot  surfaces  in  cabs  are  not 
widespread  and  can  fie  easily  handled 
through  working  with  the  vehu  le 
manufacturers. 

The  commenlers  milicaled  that 
specifying  amf)ient  temper, iliire  levels  in 
the  truck  cab  would  impose  a  significant 
burden  on  the  motor  carrier  industry 
They  believe  that  such  a  regulation,  in 
the  effect,  would  require  motor  carriers 
to  install  air  conditioners  on  all  vehicles. 
The  ATA  commented  that  alting  wilh 
the  costs  m  obtaining  air  conditioners, 
the  maintenance  costs  could  be 
significant.  particuLitlv  for  companies 
whose  operations  do  not  lustify  air 
ruinditioner  use. 

(.lomment'-rs  agreed  licit  extreme  he, it 
strt'sS  can  Sigiiificintly  alfect  drivtT 
performance.  The  AT". A  m.mitained, 
how.'Ver.  that  because  of  the  nature  of 
tiiii  k  opieration  and  vehicle  design,  the 
driver  has  the  opportunity  to  control  air 
Row  into  the  cab    rherefore.  trui  k 
>'iu  ifinment  cannot  be  stni  tly 
'  i''ViM[>'d  to  factory  environment 
(  i)i:riK'i!ters  i  Mnii.'nded  th.it,  depending 
on  the  miitor  i  .irner  oper.ilion,  the 
drivt-r  Will  be  exjiic^ed  to  v.irying 
ambient  temperatures  in  d.tfi'ient  parts 
o(  the  I  nited  Slates   lii-causi-  no  two 
tiui  k  operations  will  en;,nuiiter  idcntu.al 
temperature  i  onditions,  i  ommenlers 
believe  that  one  ri'g'iliC):  v  st.ind.iid  in 
this  are<i  is  n,jt  [•■  isiMt'  ,iii,l  ilie  problcru 
of  evIrTC'"  tie,i'  in  ihe  cab  can  best  be 
solved  liuo'iab  1  I'l.ic  managcme;-! 
cooperation. 

Con<  lusion 

Ihe  UPA.A  r  IS  dc  TnMn.ni  that  the 
need  for  ambient  temperature 
regulations  has  not  been  demonstr.i'ed 
at  this  time.  SCTious  q.irstMtis  wert- 
raised  as  to  the  pr  u  tn  a'ei  -^  ,|f 
mandating  ailow.ible  temperature  levels 
in  the  c<ib  when  the  coiiuiierii  al  motor 
Vf'hicle  mav  be  operated  o^era  wide 
geographical  location   and  undsT  many 
v.iriations  in  ambient  temperature. 

Mindaliiig  a  m.ixuiium  ambient 
temperature  could  impose  significant 
operating  costs  on  large  portions  of  the 
motor  earner  intiustiy  The  FHW.A 
agrees  that  until  further  research 
identifies  a  widespre.itl  problem  wi;h  in- 
cab  he, It   tht'  issue  of  n'.imtaining  a 


comfortable  cab  temperature  should 
lemtiin  with  Ihe  motor  Cirrier,  driver, 
and  vehicle  manuf.icturer.  Therefore, 
Docket  .\o.  MC-81  is  hereby  withdrawn. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation. 

Under  the  criteria  of  the  Regulatory 
Flexibility  Act,  it  is  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
numtier  of  small  entities. 

(4')  use  3102.  49  CFR  1  48) 

l(;.il,iloj{  of  FfdiTrtl  Domt'stic  As.sisl,in(  e 

I'l'i^ram  Nunilicr  C0.21'',  Motor  Carrier 

S.ifetsl 

I.ssupd  on   January  16.  mSS 
Kenneth  L  Piersou, 

/)irr(  lor.  B:in'ou  of  Mittiir  Carrier  Safety. 
|KR  Doc.  8.S-17J1  Filed  1-22-85;  8:45  am] 

•ILLINQ  COOC   4ttO-»-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1152 

I E  X  Parte  No.  274  (Sub- 1 1 J 

Abandonment  Regulations  Costing 

AQENCY:  Interstate  Commerce 

Commission 

ACTION:  Notice  of  proposed  rulem.iking. 


SUMMARY:  The  Commission's 
reg  il.itions  at  49  CFR  Part  1152  govern 
tipplicalions  to  ab.indon  or  discontinue 
service  over  rail  lines  and  offers  of 
fiii.mcial  as,>i  dance  The  general 
puip>)se  of  Ihe  proposed  changes  is  to 
permit  a  more  accurate  determination  of 
the  costs  of  rail  operaticm  in  connection 
wilh  rail  abandonment  and  subsidy 
pro'  nf'c'in;,is.  We  propose  to  modify  the 
standards  for  determining  costs, 
revenues,  and  return  on  value  contained 
in  Subpart  D  of  the  regulations. 
Specifi(,ally.  (1)  we  propose  to 
distinguish  the  economic  costs  of 
(iper.ition  from  ac  tual  avoidable  costs  of 
operation;  (2)  we  intend  to  modify 
computation  of  the  rate  of  return  used  to 
deteimine  economic  costs,  and  we  seek 
(liniments  on  a  number  of  issues 
(  oncerning  implementation  of  the 
revised  nii  thodology,  and  (3)  we 
propose  to  incorporate  some  of  the 
Region.il  Subsidy  Standards  (49  CFR 
Part  1155]  We  invite  comments  on  the 
merits  of  the  specific  proposals,  and  on 
whether  the  more  detailed  costs 
c.ilculations  necessitated  by  these 
changes  impose  an  unreasonable 
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.ii  counting  burden  on  parties  to  rail 
.ihcindonment  and  subsidy  proceedings. 
DATES:  Comments  must  be  filed  by 
March  25.  1985. 

ADDRESSES:  Send  comments  (original 
and  5  copies)  referring  to  Ex  Parte  No. 
274  (Sub-11)  to: 

Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245: 
Wayne  A.  Michel,  (202)  275-7657: 

or 
Thomas  B.  Shick,  (202)  275-7972. 
SUPPLEMENTARY  INFORMATION:  The 
Commission's  regulations  at  49  CFR  Part 
11,52  govern  applications  to  abandon  or 
discontinue  service  over  rail  lines  and 
offers  of  financial  assistance.  The 
general  purpose  of  the  proposed  changes 
IS  to  permit  a  more  accurate 
determination  of  the  costs  of  rail 
operation  in  connection  with  rail 
abandonment  and  subsidy  proceedings. 
We  propose  to  modify  portions  of 
Subpart  D  of  the  regulations  that  set 
forth  standards  for  determining  costs, 
revenues,  and  return  on  value. 
Specifically,  we  propose  to  combine  in  a 
single  section  and  provide  a  uniform 
method  for  computing  all  "economic 
(  osis"  associated  with  abandonment 
and  subsidy  proceedings,  i.e.,  return  on 
investment  in  rail  cars  and  locomotives, 
.ind  opportunity  costs.  Also,  in  Ex  Parte 
No.  274  (Sub-No.  3C).  Abandonment  of 


R.  Lines — Use  of  Opportunity  Costs.  1 

I.C.C.  2d ,  served  December  28, 

1984.  we  adopted  a  revised  procedure 
for  more  accurately  computing  the 
"real"  (inflation  adjusted)  rate  of  return 
for  opportunity  costs  determinations,  we 
intend  to  adopt  that  methodology  for  use 
in  all  "economic  cost"  determinations, 
and  invite  comment  on  a  number  of 
issues  concerning  its  implementation. 
Further,  we  propose  to  expand  the  asset 
base  for  computing  economic  costs  to 
include  current  income  tax  benefits  and 
working  capital.  We  also  propose  to 
adopt  for  use  in  abandonment  and 
subsidy  proceedings  certain  changes 
recendy  made  in  die  Regional  Subsidy 
Standards.  49  CFR  Part  1155. 
Specifically,  we  propose  to  (a]  allocate 
train  supply  and  expense  accounts  on  a 
combined  car-mile/carload  basis;  (b) 
apportion  locomotive  fuel  costs  on  the 
basis  of  fuel  cost  per  locomotive  unit 
hours  data  published  by  the  General 
Managers  Association  (GMA),  (c)  adopt 
an  improved  method  of  adjusting  off- 
branch  and  certain  on-branch  cost 
accounts  for  inflation,  (d)  adopt  an 
improved  method  of  developing  off- 
branch  costs  for  classes  II  and  III 
railroads,  (e)  clarify  the  regulations  to 
assure  that  carriers  do  not  include  both 
an  administrative  fee  and  administrative 
expenses  in  subsidy  calculations,  and  (f) 
provide  that  avoidable  costs  of 
providing  service  on  a  branch  will  not 
exceed  those  necessary  for  an  honest 
and  efficient  operation. 


Additional  information  is  contained  in 
the  Commission's  full  decision.  To 
purchase  a  copy  of  the  full  decision, 
contact  T.S.  InfoSystems,  Inc.,  Room 
2227,  Interstate  Commerce  Commission. 
Washington.  DC  20423,  or  Call  289-4357 
(DC  Metropolitan  area]  or  toll  free  (800) 
424-5403. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 
This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
general  purpose  of  the  proposed  changes 
is  to  permit  a  more  accurate 
determination  of  the  economic  costs  of 
rail  operations  in  connection  with  rail 
abandonment  and  subsidy  proceedings. 

List  of  Subjects  in  49  CFR  Part  1152 

Administrative  practice  and 
procedures.  Railroads, 

This  rulemaking  is  issued  under  the 
authority  of  49  U.S.C.  10321, 10362, 
10903, 10904,  and  10905,  and  5  U.S.C. 
553. 

Dated:  January  11,  1985. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Andre,  Commissioners  Sterrett. 
Cradison.  Simmons,  Lamboley,  and  Strenio. 
Vice  Chairman  Andre  dissented  with  a 
separate  expression, 
James  H.  Bayne, 
Secretary. 
[FR  Doc,  85-1691  Filed  1-22-85:  8:45  am] 
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This   section   of   the   FEDERAL    REGISTER 
contains   documents  other   than    rules   or 
proposed   rules   that   are   applicable    lo   the 
public    ^4otlces   of   heanngs   and 
investigations,   commitlee   rneetings    ag«ncv 
decisions   arxl   ruhngs.   delegations   of 
authonty,    filing   of   petitions   and 
applicatioos   and   agerKy   statennents   ol 
organization   and   functions   are   examples 
of   documents   appeanng   m    this   section 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Humboldt  National  Forest,  Grazing 
Advisory  Board;  Meeting 

The  Humboldt  .Niitiuodl  Forest 
Grazinj?  Advisory  Board  will  meet  im 
February  28.  1985  at  10:00  am   p  s  t  ,  h\ 
the  Supervisors  Office,  M7b  Moiiiit.nn 
City  Highway.  Flko,  Nev.iclH 

The  meeting  is  open  to  the  [mlilii 
The  purpose  of  the  mcftiny  is  tn 
discuss: 

1.  Allotment  mnritiijement  pl.inr.irij.; 

2.  I'tiliz.ition  of  RanHc  flctliTrricnl 
Kund 

D.iN'd    |rtnii,ir%  ,1    l'irt,S. 
B.|.  Craves. 

|!R  Dor.  H5-Hi«j7  Kiled  1    JJ-n.V  H  45  dni| 
BHJ.MG  COOC  MIO-n-M 


UMI 


Ochoco  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Othoco  National  Forest  C.r,iziri« 
Advisory  Board  will  meet  at  ll).(K)  u,m.. 
April  19.  1985.  in  the  Forest  Supervisor's 
Offiop.  Federal  Buildms,  Prineville. 
Oregon. 

The  purpose  of  this  meetinjj  is  Id 
discuss  subiects  concerning  the 
development  of  allotmeni  mtinajiement 
plans  and  utilization  of  ranye  betterment 
funds  as  presented  by  board  members. 
permittees,  and  the  gener.il  publii 

The  meeting  will  be  open  lo  the 
public.  Pf.Tsons  who  wish  lo  altend 
should  notify  Jack  Rovle.  P  ()   [i<iv  49<i 
Prineville.  Oregon  97754:  phdne  (,'>():')] 
447-6247.  Written  statements  m,i\  be 
filed  with  the  commilt''e  before  nr  nfier 
the  meeting. 


DhIccI    l.inu,  '\    !4    !"m." 
tldie  Rillprsbdf  her. 

iTK  [)...    H,V  ITS  Filed  1-22-85:  B:45  um| 
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Establishment  of  Purchase  Units  and 
Change  In  Boundary  of  Ouachita 
National  Forest 

Pursuant  to  authuntv  icveslni  i;i  :i!e 
bv  sef  tion  1 1  of  the  Act  of  .Mar(  hi    I'M  I 
(Ki  S;.it   9til|  ,is  amended,  and  thr 
deleg.ition  of  aulh(jrity  and  assiyniiirnt 
of  functions  by  the  Secretary  nf 
.•\gric  iilture  to  the  .'\sssistant  Sei  retarv 
of  Agriculture  for  .\atural  Resourt  es  and 
F.nvironment.  purchase  units  are 
established  and  the  boundary  of  Ihr 
Ouai  hita  .\iitional  Forest  is  e\teruieij  ,is 
(lesf.ribed  lielow  and  all  lands  with.n 
the  (Jii<i(.hit,i  .\'ati(inal  Forest  as 
adpisted.  that  have  been  <u  (jiiire<l  bv  the 
I'nited  States  and  wha  h  bv  statute 
attain  status  as  .\ational  Forest  l.ind 
siib|e(  t  to  the  A(  I  of  M.irc  h  1,  t'U  1,  are 
hereby  designated  for  administration  as 
part  of  the  Ouai  hita  .Wition.il  Furesi 

Ouachita  .National  Forest.  Arkansat.  Kiflh 
Principal  Meridian 

Is"  »i   (■;,:", 
I    I'l  S    R   8  VV 

Sci     :\     li'ss  thf'  fi  ii;. .-.%  ,';v  ilcsi  :   ',1  il  t;,ii  !  i:i 
tr.t  SV\  '  .SVV  ' ,    li.i.;i:i,n,,:!K  ,il  the  \V\ 
corner  (if  the  SU  '  iSV\  '  <  at  Sim  tuin  Jl 
T   19  S    R   8  V\     rauMiv  ihi^ni  e  due 
Niirth  1  I  h.iin  1  ">  :;nks  lo  the  ,\V\  (  umir 
of  the  (.hiir(,h  pn  ■,ht'.\    Ihrni  i-  F.ist  d 
rhaii'^  _'<!  links    Smith  H  i  h.nns  4J  links 
Urs'  b  .  h.iins  JH  unks    .ind  thi'ic  c  \(irlh 
7  (,h.jiris  ^7  laiks  In  ihe  puiiil  of  beymnuiK 
and  containinx  "i  ^^  n    es.  more  or  !i  ,s 

Sec  22.  W'Vi; 

Sec,  27.  NWV4.  N''iSWV4: 

Sec,  28.  NM.,  N'/vS'/j: 

Containing  in  Ihe  cig^rcgatt;  l.t>r4,71  acres 
more  or  les.s.  and  known  as  Ihe  Cros.seit 
Experimental  Forest: 

Saline  County 
T.  1  N.  R.  17  W.. 

Sec,  3.  NWy4SW^4. 

Containing  40.00  acres  more  or  less; 

Yell  County 

I     IN     K   J  I  W.. 

S.  I,  JO  SW  ' . \V\  ' .  lying  North  of  the 
Fourrhe  I.d  i\  <■  Kver 

Containing  4.tKJ  acres  more  or  less. 


Ouai  hita  N'dlionnI  Forest.  Okliihoma.  !ndi;in 
Meridian 

l.eFlore  County 

I     I  \    R   21,  F 
Sec.  12.  ,\W'*\F'4, 
Containing  40  oo  .e  res  or  less; 

\  !■  Curtain  County 

I    -  S    R   2,-.  F 

S.(     JO    \U  '  ,\\\  '  .  \::>;  .North  nf  I, Mile 
Kiwr 
I    "  S    K    J.',  F  . 

S»M    Z',   \'.\V  ',NF'4 

f:''>'(  t:\  r  dele  This  order  shall 
bei  onie  eftei  tive  [anuarv  2.'t,  1985. 

D.ilfd    l.iriiidrv   1  =i    lIM.'i 
|ohn  B.  Crowell.  |r.. 

1.      'ir!  Sri  ~i-:(ir\  f(>r  Xalural  Resnuires 

,:!,:/■::':    :.'!■:;  n:! 

il-K  l)(ii    a.'>-rjj  F.li  d  l-JJ-h,">,  8  4,")  ami 
BILLING  CODE  3410-11-M 


Soil  Conservation  Service 

Copper  Creek  Watershed,  Virginia; 
Finding  of  No  Significant  Impact 

AGENCY:  Soil  Conservation  Serviie. 
I'SUA 

ACTION:  .\otice  of  Finding  of  \'o 
Significant  Impac  t 

summary:  Pursuant  to  section  1()2(2|((:) 
of  the  National  Flnvironmenlal  i'olicy 
.Act  of  1969:  the  Counc  il  on 
F'nvironmental  Quality  Guidelines  (40 
CFR  Part  1,5001:  and  the  Soil 
^Conservation  Servif:e  Guidelines  (7  CFR 
Part  fj50):  the  Soil  Conservation  Servic(\ 
I'  S.  Department  of  Agriculture,  gives 
iKdice  that  an  env  ironmental  impact 
statement  is  not  tieing  prepared  for  the 
(aipper  Oeek  VVriteshed.  Scott  and 
Russell  C'ounties.  Virginia 
FOR  FURTHER  INFORMATION  CONTACT: 
M.inly  S.  Wilder.  State  Conservationist 
Soil  (Conservation  Service,  4(X)  North 
Fighlh  Street,  Federal  Building, 
Richmond.  Virginui  2,'>24(),  telephone 
Hm-"i-24,")."i 

SUPPLEMENTARY  INFORMATION:   Ihe 

eiiv  Himmenttd  assessment  of  this 
tetlerallv  .tssisted  action  indicates  that 
the  pro|ect  will  not  caLise  signifitant    • 
liK  al,  regional,  or  national  impacts  on 
the  environment,  .As  a  result  of  these 
findings.  .Manlv  S.  Wilder,  St<ite 
Conserv.itionist,  h,is  determinated  that 
the  prepar,ifiiin  ,ind  review  of  an 


I 
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I'm  ironmentdl  impact  statement  are  not 
ni'i'dcd  for  this  project. 

The  project  concerns  a  plan  for 
w.itershed  protection.  The 
ii;(  ommendod  plan  includes  soil 
conservation  practices  and  critical  area 
treatment  on  19,637  acres  of  cropland, 
pastiireland,  and  woodland.  Primary 
effects  of  the  plan  include  decreased 
erosion  and  sedimentation  on 
.ijjricultural  lands,  improved  economic 
and  s()(  ial  aspects,  and  improved  water 
quality. 

A  public  meeting  will  be  held  at  the 
Ni(-kelsville  Elementary  School, 
Ni(  kelsville,  Virginia,  on  February  28  at 
7  p  m. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Ki'deral.  Stale  and  Local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Gerald  P.  Bowie. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
t.iken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(C^iil.iliig  of  FihJithI  Domestic:  Assistance 
Prowr.im  No  10  904.  Watershed  Protection 
iiiui  Flood  Prevention  Program.  Office  of 
M,)n,io('nu>nt  and  Budget  Circular  A-95 
ri'«,iiding  Slali,'  and  local  clearinghouse 
review  uf  F'ederul  and  federally  assisted 
progiams  and  projects  is  applicable! 
Manlj  S.  Wilder, 
Statr  G)/i.s(vv  ulionist. 
lanuary  14.  1985. 

|FR  Hoc  85-1674  Filed  1-2J-85.  8:45  am| 
BILLING  CODC  3410-1(-M 


Fishing  Creek  Waterthed;  Granville 
County,  NC 

AGENCIES:  North  Carolina  Department  of 

,\aiurcil  Resources  and  Community 
Development  and  the  U.S.  Department 
of  Agricii!tun\  Soil  Conservation 
ServK  e. 

action:  Notice  of  finding  of  no 
significant  impact. 

summary:  Pursuant  to  section  102(2)(C) 
ot  ihe  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CI'R  Part  1500):  and  the  Soil 
(  Jmserviilion  Service  Guidelines  (7  CFR 
P.irt  630);  Ihe  Division  of  Soil  and  Water 
(>!inser\ati()n.  North  Carolina 
Department  of  Natural  Resources  and 
Coninuinity  Development  and  the  Soil 


Conservation  Service,  U.S.  Department 
of  Agriculture,  give  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Fishing  Creek 
Watershed,  Granville  County,  North 
Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 

Billy  Ray  Hall,  Acting  Division  Director. 
North  Carolina  Department  of  Natural 
Resources  and  Community 
Development,  Post  Office  Box  27687, 
Raleigh,  North  Carolina  27611,  telephone 
919  733-4984  or  Coy  A  Garrett,  State 
Conservationist,  Soil  Conservation 
Service,  310  New  Bern  Avenue,  Room 
535,  5th  Floor  Federal  Building,  Raleigh. 
North  Carolina  27601,  telephone  919 
755-4210. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Coy  A.  Garrett,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  flood 
control  and  watershed  protection.  The 
planned  works  of  improvement  include 
accelerated  technical  and  financial 
assistance  to  apply  land  treatment 
measures  on  3,725  acres  of  cropland 

The  Notice  of  A  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Billy  Ray  Hall. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  state  and  local  clearinghouse 
review  of  federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  January  10, 1985. 
George  C.  Norris, 
Deputy  State  Consenationist. 
jFR  Doc.  85-1670  Filed  1-22-85;  8:45  ami 
BILUNG  CODE  3410-1S-M 


DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

National  Bureau  of  Standards  Visiting 
Committee;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.,  notice  is 
hereby  given  that  the  National  Bureau  of 
Standards  Visiting  Committee  will  meet 
on  Wednesday,  February  6, 1985,  from 
9:00  a.m.  to  5:15  p.m.  in  Lecture  Room  B, 
Administration  Building.  National 
Bureau  of  Standards,  Gaithersburg. 
Maryland. 

The  NBS  Visiting  Committee  is 
composed  of  five  members  prominent  in 
the  fields  of  science  and  technology  and 
appointed  by  the  Secretary  of 
Commerce. 

The  purpose  of  the  meeting  is  to 
review  the  efficiency  of  the  Bureaus 
scientific  work  and  the  condition  of  its 
equipment  in  order  to  assist  the 
Committee  in  reporting  to  the  Secretary 
of  Commerce  as  required  by  law. 

The  public  is  invited  to  attend,  and 
the  Chairman  will  entertain  comments 
or  questions  at  an  appropriate  time 
during  the  meeting.  Any  person  wishing 
to  attend  the  meeting  should  inform  Mrs. 
Carolyn  Goodfellow,  Office  of  Research 
and  Technology  Applications,  National 
Bureau  of  Standards,  Gaithersburg, 
Maryland  20899,  telephone  (301)  921- 
2226. 

Dated:  January  15,  1985. 
Ernest  Ambler, 
Director. 
|FR  Doc.  85-1657  Filed  1-22-65;  8:45  am] 

BILUNQ  CODE  1S10-13-M 

I  Docket  No.  30812-1611 

Approval  of  Federal  Information 
Processing  Standard  1-2,  Code  for 
Information  Interchange,  Its 
Representations,  Subsets,  and 
Extensions 

agency:  National  Bureau  of  Standards, 

Commerce. 

ACTION:  Correction  of  Federal 

Information  Processing  Standard  1-2, 

Code  for  Information  Interchange.  Its 

Representations,  Subsets,  and 

Extensions. 

SUMMARY:  The  purpose  of  this  notice  is 
to  provide  the  correct  text  for  Federal 
Information  Processing  Standard  1-2. 
Notice  of  the  approval  of  this  standard 
by  the  Secretary  of  Commerce  was 
announced  in  the  Federal  Register  of 
November  14,  1984  (49  FR  45041^5044). 
Paragraph  2  of  the  Explanation  Section 
of  FIPS  1-2  was  omitted  from  the 
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.'ersion  printed  in  the  November  14.  1984 
notice.  Minor  editorial  modificalions  to 
accommodate  the  insertion  of  that 
paragraph  have  been  made. 

FIPS  PUB  1-2  consohdates  and 
supersedes  five  existing  RPS  standards. 
The  superseded  standards  are  FIPS 
PUBS  1-1.  7. 15,  35,  and  36.  This 
consohdation  reduces  the  number  of 
closely  related  FIBS  PUBS  in  the  fa  mil  > 
of  standards  based  upon  the  voluntary 
American  National  Standard  Code  for 
Information  Interchange  (ASCII).  A 
revision  to  FIPS  PUB  2.  Perforated  Tape 
Code  for  Information  Interchange,  was 
also  announced  in  the  Federal  Register 
of  November  14,  1984  (49  FR  45044- 
45045). 

In  consolidating  the  provisions  of  FIPS 
1-1,  35,  38,  this  revised  standard  adopts 
in  whole  three  American  National 
Standards:  X3.4-1977.  Code  for 
Information  Interchange  (ASCII);  X3.32- 
1973,  Graphic  Representation  of  the 
Control  Characters  of  American 
National  Standard  Code  for  InformatJDn 
Interchange:  and  X3.41-1974.  Code 
Extension  Techniques  for  Use  with  the 
7-Bit  Coded  Character  Set  of  American 
National  Standard  Code  for  Information 
Interchange. 

The  document  which  was  presented  to 
the  Secretary,  is  part  of  the  public 
record  and  is  available  for  inspection 
and  copying  in  the  Department's  Central 
Reference  and  Records  Inspection 
Facility,  Room  6628,  Herbert  C.  Hoover 
Building,  14th  Street  between 
Pennsylvania  and  Constitution  Avenues 
NW..  Washington.  DC  20230. 

The  approved  standard  contains  two 
portions:  (1)  An  announcement  portion 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard  and  (2)  a 
specifications  portion  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
portion  of  the  revised  standard  is 
provided  in  this  notice. 

FIPS  PUB  1-2  continues  to  specify  the 
same  three  subsets  of  ASCII  graphic 
characters  that  are  detailed  in  FIPS  PUD 
15,  and  it  also  encompasses,  simplifies. 
and  replaces  the  implementation 
instructions  currently  prescribed  in  Fire 
PUB  7. 

FIPS  PUB  1-2  became  effective  on 
November  14.  1984. 
AOOMESK  Interested  parties  may 
purchase  copies  of  this  revised 
standard,  including  the  technical 
specifications  portions,  from  the 
National  Technical  Information  Servu  e 
(NTIS).  Specific  ordering  information 
from  NTIS  for  this  revised  standard  is 
set  out  in  the  Where  to  Obtain  Copies 
Section  of  the  announcement  portion  of 
the  standard. 


FOn  FURTHER  INFORMATION  CONTACT 

Mr.  John  L  Little.  Center  for  Computer 
Systems  Engineering,  Institute  for 
Computer  Sciences  and  Technology, 
National  Bureau  of  Standards, 
Caithersburg,  MD  20899.  (301)  921-3723. 

Dated   [dnuary  l.'j.  1985. 
Ernest  Amblnr, 

Dirr(  liir 

Federal  Information  Processing 
Standards  Publication  1-2 

IFIPS  PL'B  1-2  Super««dM  FIPS  PtBS  1-1,  7. 
15.  35.  and  36| 

Announcing  the  Standard  for  Code  for 
Information  Interchange,  Its 
Representations,  Subsets,  and 
Extensions 

Federal  Information  Processing 
Standards  Publications  are  issued  by  the 
National  Bureau  of  Standards  pursuant 
to  section  111(f)(2)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended.  Pub.  L  8&-306 
(79  Stat.  1127;  40  U.S.C.  759(0). 
Executive  Order  11717  (38  FR  12315, 
dated  May  11,  1973),  and  Part  6  of  Title 
15,  Code  of  Federal  Regulations  (CFR). 

Xanw  of  Standard 

Code  for  Information  Interchange,  Its 
Representations,  Subsets,  and 
Extensions.  (The  Code  for  Information 
Interchange  is  commonly  known  as 
ASCII  (pronounced  "as  key  "),  an 
acronym  for  American  Standard  Code 
for  Information  Interchange  ) 

Category  of  Standard 

Hardware  and  Software  Standard. 

Subcategory 

Interchanges  Codes,  Media,  and  Data 
Files. 

Explanation 

This  standard  specifies  a  coded 
character  set  and  a  recommended 
collating  sequence,  subsets,  extensions, 
and  certain  graphic  representations  for 
the  set,  all  for  use  in  Federal  information 
processing  systems,  communications 
systems,  and  related  equipment,  that  are 
procured  by  the  Federal  Government. 
Related  equipment  includes  all 
character-oriented  devices  and  media, 
such  as  printers,  teleprinters,  display 
devices,  keyboards,  magnetic  tape  in  the 
form  of  reels,  cassettes  or  cartridges, 
flexible  disks,  optical  or  magnetic 
character  readers  and  printers  or 
embossers,  punched  cards,  perforated 
tape,  or  other  interchangeable  media 
that  are  produced  for  input  to  a 
computer  based  system  or  received  as 
output  from  a  computer  based  system 
The  st.indard  also  applies  to  the  data 
inlerch.inxed  m  or  throii>{h  such  systems 


and  equipment.  Data  systems  to  which 
this  standard  is  applicable  include  any 
structured  arrangement  of  character- 
oriented  records,  files,  or  indices. 

This  Federal  ADP  standard  does  not 
extend  to  the  internal  structure  of  the 
central  processing  unit  or  peripheral 
devices.  In  general,  therefore,  computers 
may  operate  in  any  mode  and  use  any 
internal  code  which  the  equipment 
manufacturer  deems  most  efficient. 

Additional  control  functions  for  many 
types  of  equipment  such  as  character 
imaging  devices  are  given  in  FIPS  PUB 
86,  Additional  Controls  for  Use  with 
ASCII.  Instructions  for  implementing  the 
standard  code  and  its  extensions,  in 
various  media,  are  given  in  other  FIPS 
PUBS  cited  below  in  the  section  on 
"Related  Documents."  Information 
concerning  the  use  of  this  standard  in 
communications  system  that  are  a  part 
of  the  National  Communications 
Systems  may  be  obtained  from  the 
Manager,  National  Communications 
System,  Attention:  NCS-O,  Washington, 
DC.  20305. 

Appnning  Authority 

Secretary  of  Commerce. 

Maintenance  Authority 

Department  of  Commerce,  National 
Bureau  of  Standards  (Institute  for 
Computer  Sciences  and  Technology). 

Cross  Index 

a.  American  National  Standard  X3.4- 
1977,  Code  for  Information  Interchange 
(ASCII). 

b.  American  National  Standard  X3.32- 

1973,  Graphic  Representation  of  the 
Control  Characters  of  American 
National  Standard  Code  for  Information 
Interchange. 

c.  American  National  Standard  X3.41- 

1974,  Code  Extension  Techniques  for 
Use  with  the  7-Bit  Coded  Character  Set 
of  American  National  Standard  Code  for 
Information  Interchange. 

Related  Documents 

a.  International  Standard  ISO  646- 
1983.  7-Bit  Coded  Character  Set  for 
Information  Interchange. 

b.  CCITT  Recommendation  V.3.  1972. 
International  Alphabet  No.  5. 

c.  International  Standard  ISO  4873- 
1979,  8-Bit  Coded  Character  Set  for 
Information  Interchange. 

d.  International  Standard  ISO  2022- 
1982,  Code  Extension  Techniques  for 
Use  with  the  ISO  7-Bit  Coded  Character 
Set. 

e.  International  Standard  ISO  2375- 
1974.  Procedure  for  Registration  of 
Escape  Sequences. 


f.  American  National  Standard  X3.64- 
1979,  Additional  Controls  for  Use  with 
American  National  Standard  Code  for 
Information  Interchange. 

g.  International  Standard  ISO  6429- 
1983,  Additional  Control  Functions  for 
Character  Imaging  Devices. 

h.  American  National  Standard  X3.28- 

1976,  Procedures  for  the  Use  of  the 
Communication  Control  Characters  of 
American  National  Standard  Code  for 
Information  Interchange  in  Specified 
Data  Communication  Links. 

i.  American  National  Standard  X3.57- 

1977,  Structure  for  Formatting  Message 
Headings  for  Information  Interchange 
using  the  American  National  Standard 
Code  for  Information  Interchange  for 
Data  Communication  System  Control. 

j.  American  National  Standard  X4.23- 
1982,  Keyboard  Arrangements  for 
Alphanumeric  Machines. 

k.  FIPS  I'UB  2-1,  Perforated  Tape 
Code  for  Information  Interchange 
(adopts  ANSI  X3. 8-1965,  reaffirmed  in 
1983). 

1.  FIPS  PUB  3-1,  Recorded  Magnetic 
Tape  for  Information  Interchange  (800 
CPI,  NRZI)  (adopts  ANSI  X3.22-1973). 

m.  FIPS  PUB  14-1,  Hollerith  Punched 
Card  Code  (adopts  ANSI  X3.26-1980). 

n.  FIPS  PUB  15-1,  Bit  Sequencing  of 
the  Code  for  Information  Interchange  in 
Serial-by-Bil  Data  Transmission  (adopts 
ANSI  X3.15-1976). 

o.  FIPS  PUB  17-1,  Character  Structure 
and  Character  Parity  Sense  for  Serial- 
by-Bit  Data  Communication  in  the  Code 
for  Information  Interchange  (adopts 
ANSI  X3.16-1976). 

p.  FIPS  PUB  lft-1.  Character  Structure 
and  Character  Parity  Sense  for  Parallel- 
by-Bit  Data  Communication  in  the  Code 
for  Information  Interchange  (adopts 
ANSI  X3.25-1978). 

q.  FIPS  PUB  25,  Recorded  Magnetic 
Tape  for  Information  Interchange  (1600 
CPI,  Phase  Encoded)  (adopts  ANSI 
X3.39-1973). 

r.  FIPS  PUB  32-1,  Optical  Character 
Recognition  Character  Sets  (adopts 
ANSI  X3.1 7-1977  for  OCR-A  and  ANSI 
X3.49-1975  for  OCR-B). 

s.  FIPS  PUB  33-1.  Character  Set  for 
Handprintins  (adopts  ANSI  X3.45-1982). 

t.  FIPS  PUB  50,  Recorded  Magnetic 
Tape  for  Information  Interchange,  6250 
cpi  (246  cpmm).  Group  Coded  Recording 
(adopts  ANSI  X3.54-1976). 

u.  FIPS  PUB  51,  Magnetic  Tape 
Cassettes  for  Information  Interchange 
(1.810  mm  [0.1.50  inch]  Tape  at  32  bpmm 
[800  bpi].  Phase  Encoded)  (adopts  ANSI 
X3.4a-1977). 

V.  FIPS  PUD  52.  Recorded  Magnetic 
Tape  Cartridge  for  Information 
Interchange,  4Track,  6.30  mm  [\-i  inch), 
63  bpmm  (1600  bpi).  Phase  Encoded 
(adopts  ANSI  X3., 56-1977). 


w.  FIPS  PUB  79,  Magnetic  Tape  Labels 
and  File  Structure  for  Information 
Interchange  (adopts  ANSI  X3.27-1978 
with  qualiHcations). 

X.  FIPS  PUB  88.  Additional  Controls 
for  Use  with  American  National 
Standard  Code  for  Information 
Interchange  (adopts  ANSI  X3.64-1979). 

y.  FIPS  PUB  91.  Magnetic  Tape 
Cassettes  for  Information  Interchange, 
Dual  Track  Complementary  Return-to- 
Bias  (CRB)  Four-States  Recording  on 
3.81-mm  (0.150-in)  Tape  (adopts  ANSI 
X3.59-1981). 

z.  FIPS  PUB  93.  Parallel  Recorded 
Magnetic  Tape  Cartridge  for  Information 
Interchange,  4-Track.  8.30  mm  ('A  inch), 
63  bpmm  (1800  bpi).  Phase  Encoded 
(adopts  ANSI  X3.72-1981). 

aa.  ISO  International  Register  of 
Character  Sets  to  be  Used  with  Escape 
Sequences,  maintained  and  available 
without  charge  from  the  Registration 
Authority  for  ISO  2375  (Related 
Document  e.  above):  European 
Computer  Manaufacturers  Association 
(ECMA),  Rue  du  Rhone  114,  CH-1204 
Geneva,  Switzerland  (the  mailing 
address  must  include  a  specific  name  of 
a  person  in  each  agency  requesting  a 
copy  of  the  register  and  its  updates 
which  are  issued  by  ECMA  as  new  sets 
become  registered). 

Applicability 

This  standard  is  applicable  lo  Federal 
acquisition  and  use  of  data  processing 
or  communication  systems,  data 
systems,  system  components,  and 
related  equipment  that  may  be  required 
to  interchange  character  coded 
information,  or  represent  control 
characters. 

Implementation 

All  equipment  and  coded  character 
information  to  which  this  standard  is 
applicable  that  is  brought  into  the 
Federal  Government  inventory  on  or 
after  the  November  14, 1984  effective 
date  of  this  FIPS  PUB  must  be  in 
conformance  with  this  standard  unless  a 
waiver  has  been  obtained  in  accordance 
with  the  waiver  provisions  given  below. 
The  superseded  FIPS  PUBS  still  apply 
according  to  their  terms  to  systems, 
equipment  and  information  obtained 
before  the  effective  date  of  this  FIPS 
PUB. 

More  efficient  use  of  magnetic  tape 
and  other  media  for  locally  maintained 
installation  files  is  sometimes  realized 
by  the  use  of  non-standard  techniques 
(e.g..  packed  numerics,  floating  point, 
pure  binary).  Where  interchange  of 
information  external  to  the  immediately 
local  environment  is  not  a  consideration, 
local  use  of  such  techniques  may  be 
employed  without  a  waivflr. 


The  use  of  subsets  of  fewer  than  the 
128  characters  of  ASCII  must  be  in 
accordance  with  the  section  on  the 
specification  of  subsets  included  in  this 
FIPS  PUB.  The  use  of  extended  sets  in  7- 
bit  form  employing  alternate 
assignments  of  the  128  binary  patterns 
of  ASCII  must  be  accomplished  in 
accordance  with  ANSI  X3.41  which  also 
is  adopted  by  this  FIPS  PUB.  The  use  of 
expanded  sets  in  8-bit  form,  having  256 
binary  patterns  available,  must  also  be 
accomplished  in  accordance  with  ANSI 
X3.41.  Extended  and  expanded  sets, 
wherever  possible,  must  be  in 
conformance  with  a  set  registered  in  the 
ISO  international  Register  of  Character 
Sets  to  be  Used  with  Escape  Sequences 
as  noted  in  Related  Document  aa. 

Additional  control  functions  for 
character-oriented  equipment  and  data 
systems  are  now  governed  by  FIPS  PUB 
86. 

Specifications 

This  standard  adopts  in  whole  three 
American  National  Standards: 

a.  American  National  Standard  X3.4- 
1977.  Code  for  Information  Interchange 
(ASCII).  \ 

b.  American  National  Standard  X3.32- 

1973,  Graphic  Representation  of  the 
Control  Characters  of  American 
National  Standard  Code  for  Inform.itlon 
Interchange. 

c.  Amercian  National  Standard  X3.41- 

1974.  Code  Extension  Techniques  for 
Use  with  the  7-Bit  Coded  Character  Set 
of  American  National  Standard  Code  for 
Information  Interchange. 

This  standard  also  specifies  three 
graphic  character  subsets  of  ASCII,  in 
"Specifications  for  Subsets  of  the 
Standard  Code  for  Information 
Interchange,"  included  in  this  FIPS  Pl'B. 
rhc  three  subsets  are: 
Figure  1 — 95-Character  Graphic  Subset 
Figure  2 — 64-Character  Graphic  Subset 
Figure  3 — 16-Character  Graphic  Numeric 

Subset. 

These  three  subsets  are  derived  from 
the  128-character  set  of  the  American 
National  Standard  Code  for  Information 
Jnterchange  (ASCII.  ANSI  X3.4-1977). 

In  order  to  facilitate  the  interchange  of 
data  and  equipment  at  the  subset  level 
within  the  Federal  government,  it  is 
essential  to  limit  the  use  of  subsets  to 
the  three  described  in  this  FIPS  PL^B. 
Each  subset  is  intended  to  be  used  in 
those  applications  whose  needs  arc 
.idequately  served  by  that  subset. 

Waivers 

If  instances  arise  in  which  an  agency 
cannot  comply  with  the  provisions  of 
ihis  FIPS  PUB,  the  head  of  the  agencj  is 
.nilhorized  to  waive  its  application. 
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Clt.-nerully,  two  conditions  apply  m  th(JSf' 
evceptional  cases  which  would  wiirriint 
a  WHiver 

H.  SigniFicant.  continuing  i.tist  of 
effincnty  disadvantages  will  he 
rn( Duntpred  by  the  use  of  this  .".t.ind.ircl 
and. 

b  The  interchange  of  informciiKui  v\  itfi 
other  systems  is  not  anticipated 

Notification  of  approved  waivers  sh.ill 
be  sent  to  the  Director,  Institute  for 
Computer  Sciences  and  Technolnuv 
National  Bureau  of  Standards 
C'.aithersburg.  MD  20899 

Sf'fc ml  Information 

FIPS  PUB  1.  Code  for  Inform. ition 
Interchange,  was  first  issued  m  1(»>8 
adopting  the  then  current  AS(;i! 
standard.  X3  4-1968.  except  for  the  s(i 
called   '.New  Line  option."  The  first 
revision.  FIPS  PUB  1-1,  w.is  issued  'ti 
1980,  adopting  in  whole  the  current 
version  of  ASCII,  ANSI  Xa  4- Ti- 
me hiding  the  New  Line  option.  Fit's  I't  F! 
7.  Implementation  of  the  Code  for 
information  Interchange  and  Rel.itrd 
Media  Standards,  was  published  m  TXi!t 
and  was  in  effect  until  it  w.is 
Superseded  bv  the  issuance  of  this  FU'S 
PI  B  1-2   FIPS  PUB  7  did  nut  ad.ipt  a 
standard,  but  was  developed  to  provide 
implementation  guidance  for  Federu! 
agencies.  FIPS  PUB  15.  Subsets  nf  the 
Standard  Code  for  Inform. itmn 
Interchange,  was  issued  in  I'l"!  ,ind  v^i"- 
based  in  part  upon  a  draft  vuli.nt.iiv 
standard  for  graphic  subsets  of  .XSCll 
which  has  not  since  been  .ippnned  .i'- 
an  American  National  Stand. ird.  .is  a 
consequence,  the  spiHifications  for 
subsets  of  ASCII  are  not  avail, ihle  as  an 
.ANSI  publication  but  are  included  as  a 
se(  lion  of  this  document.  FII'S  PUH  :i,'i 
Code  Extension  Tec  hniques  in  "  or  8 
Rits.  was  issued  in  1975,  adoptirii;  in 
whole  ANSI  X3  41-19-4   FU>S  IHB  :Ui. 
C^raphic  Representation  of  the  Control 
Characters  of  ASCII,  was  also  ussued  i;i 
l^rs.  adopting  in  whole  ANSI  \:\  XI- 
\':r:\   Section  8  of  FIPS  Pl'U  7  disc  usses 
the  use  of  subsets,  extended  sets  (in  7 
tuts),  expanded  sets  (in  8  bits)  and 
registration  of  extended  and  expanded 
sets  by  NBS.  Since  adoption  ol  FIPS  PUB 
7.  NBS  has  not  registered  ati>  sui  h  sets 
Subsequently,  an  internation.il  reyistry 
of  character  sets  to  be  used  with  ISO 
1)46  (similar  to  ASCII)  Escape  sequences 
has  been  established.  The  international 
Registration  Authority  is  currently  the 
ELiropean  Computer  Manufactureis 
Association  (ECMA),  See  Rel.ited 
Doc  ument  aa.  above 

II  htTt'  t(i  Obtain  Cufiies 

Copies  of  this  publication  .oe 
available  for  sale  from  the  .N.ilujnal 
Technical  Informalum  Servu  e.  U.S. 


Department  of  Commerce.  Springfield 
Virginia  22161.  (Sale  of  the  American 
.National  Standards  adopted  by  the 
specifications  provision  of  this  sl.md.ird 
IS  by  arrangement  with  the  Ameru:an 
N.itKm.il  Standards  Institute  )  When 
ordering,  refer  to  Federal  Information 
Processing  Standards  [Publication  1-2 
|FII'SPUB1-2|.  and  title.  Payment  m.iy 
be  made  by  c:heck.  money  order,  or 
deposit  account. 

Ordering  information  for  the  ISO 
International  Register  of  Chara.ter  Sets 
to  be  Used  VMth  Escape  Sec|uences,  is 
pro\  ided  in  paragraph  aa  of  the  ReUted 
DiM;uments  provision 

Additionu!  I'nn  isuw  Spa  ifyng  Subsets 

I  he  fin.il  printed  version  of  FII'S  1  -2 
vmII  include  a  section  entitled 
Specifications  for  Subsets  of  the 
St.ind.ird  Code  for  Information 
Intert  han«e  "  This  provision  will 
( (int.iin  all  of  the  technical  information 
fr(im  the  specifications  portion  of  FIPS 
Pl'R  15.  which  is  being  superseded  by 
FIPS  PUD  1-2   Minor  editon.d  ch.inges 
will  be  made  to  update  the 
specifications  portion  of  FII'S  PUD  15 

IKK  Dot.  H,'>-UK-itt  Kilfil  \'Z1  «.'.,  H  ^r.  .Ill,  I 
BMJJNG  COOC  mO-IJ-M 


National  Oceanic  and  Atmosptieric 
Administration 

National  Marine  FIslieries  Service; 
Issuance  of  General  Permits;  Japan 
Deep  Sea  Trawlers  Assn.,  et  al. 

C)n  l.mu.iry  2,  T1H5.  gener.d  permits  to 
it'.i  iderittilly  t.ike  m.irine  mamm.ils 
diirii'ii  ((ininierci.il  fis))iii^  operatKuis  in 
1'ih,')  were  issued  to 

1.  The  Japan  Deep  Se.i  Tr.iwlers 
Association.  No.  61)1  D.iito  Buuiing.  '^-^^, 
K.ind.iog.iw.K.ho,  Chiyod.iku,  Tokvci 
|,ip,in,  in  C^ategory  1.  'lowed  <ind 
Dr.igged  Cie.ir  to  take  9<)  northern  sea 
lions,  5  northern  fur  seals.  23  h.iibor 

sc  .lis.  and  d  total  of  15  cetaceans  of  the 
fiilluwing  spec  les   pilot  wh.ile,  Atlanta 
h.itbor  porpoise,  and  Atl.intu,  white- 
sided  dolphin 

2.  The  Hokuten  Trawlers  .Assocuilion 
Toranomon  Chuo  Building.  1-Hi. 
Toranomon.  1.  Minatoku.  Tokyo.  |.ip,in. 
in  Cciteyory  1:  Towed  and  Di.i«ged  Cear 
to  take  45  northern  sea  lions.  5  northern 
fur  seals,  and  5  harbor  seals. 

3.  The  North  Pacific  l.ongline-Ciillnet 
Association.  Zenkeiren  Building.  2-7-2. 
Il.r.ik.iwa-c  ho.  Chiyod.iku.  Tokyo, 
)iipan,  in  Category  5:  Other  (ie.ir  to  t.ike 
by  h.ir.issment  onlv 

All  takings  are  incident, il  to 
c  (immerci.d  fishing  oper.itions  within 
the  United  St.ites  Fisherv  C-onservation 


Zone,  pursu.Hit  to  5(1  CFR  214.24  (45  FK 
72187-7219ti) 

I  hese  gener.il  permits  are  av  ailable 
for  public:  review  in  the  Office  of  the; 
.Assist. ml  Administrator  for  Fisheries. 
a.ilK)  Whitehaven  Street.  .NW.. 
Washington,  DC. 

D.iieil   iHnii.iry  IS   ltWl.5. 
Kichard  B.  Roe. 

[Iirfc  tor.  Officr  of  Pmtectcd Si'oc  it's  anil 
fldtiital  Consprvatinn.  Nat'oiial  Marine 
y'shenra  Senire 

|KR  l).,c  H.5-1K-1  Filed  1-22-8,^  8  4,1  iini| 
BILLING  COOC  U««-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Withdrawal  of  Calls  on  Categories  637 
(Playsuits),  650  (Dressing  Gowns),  and 
651  (Nightwear)  From  Hong  Kortg 

j.mu.irv  T    108.S 

On  M.iy  10.  lune  7.  and  June  28,  1984 
notices  were  published  in  the  Federal 
Register  (49  FR  19886.  23682  and  26623) 
announcing  that  on  May  1,  May  24  and 
|une  7.  1984.  the  Government  of  the 
I'nited  States  had  requested  the 
Ciovornment  of  Hong  Kong  to  enter  into 
consultations  concerning  exports  to  the 
I'nited  States  of  textile  produc:ts  in 
Categories  651.  650.  and  637,  produced 
or  m.inufactured  in  Hong  Kong,  The 
purpose  of  this  notice  is  to  announce 
th.it  the  United  States  Government  has 
cone  luded  there  is  no  need  to  establish 
limits  for  textile  products  in  these 
categories  at  this  time.  Should  il  become 
nee  essary  to  discuss  them  with  the 
Government  of  Hong  Kong  at  a  later 
d.ite,  further  notice  v\ill  be  published  in 
the  Federal  Register. 
Walter  C.  L«nahan. 

f  ■'(.■,  ■man.  Committee  for  the  Iniph'nirntdtwK 
.^'  h  \t'f'  .■\;^'>-i-nwnts. 
|1  K  !)(>(    aviWW  Filed  l-:2-«.S  «  4S  ,ini| 

BILLING  COOC  3S10-OA-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

M55  Rocket  Stockpile  Assessment 
Plan;  Finding  of  No  Significant  Impact 

agency:  Department  of  the  Army, 
Department  of  Defense 
ACTION:  Finding  of  No  Significant  Impact 
(FNSI)  for  the  M55  Rocket  Stockpile 
■Assessment  Plan.  A  comprehensive 
Environmental  Assessment  (FJV)  has 
been  prepared  which  discusses  the 
s.inipling  operation  to  be  used  for 
(  hiir.K  tenzing  the  c:ondilion  of  the 
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rocket  components  (agent,  propellant, 
metal,  explosive  burster,  and  fuze) 
through  a  programed  composite  of 
laboratory  analyses.  The  test  data 
derived  from  the  analyses  will  be 
utilized  to  formulate  important  decisions 
regarding  the  ultimate  disposition  of  the 
M55  rocket  stockpile. 

Sample  collection  will  be  conducted 
at  six  locations:  Umatilla  Depot 
Activity,  Hermiston,  Oregon;  Tooele 
Army  Depot,  Tooele,  Utah;  Lexington- 
Blue  Grass  Depot  Activity,  Lexington, 
Kentucky;  Pine  Bluff  Arsenal.  Pine  Bluff, 
Arkansas;  Anniston  Army  Depot, 
Anniston,  Alabama;  and  Johnston  Island 
in  the  Central  Pacific, 

The  assessment  plan  consists  of 
several  steps.  First,  the  rocket  motor, 
which  contains  no  agent,  will  be 
removed  from  the  warhead  and  shipped 
to  Tooele  Army  Depot  for  further 
disassembly  and  analysis.  Next,  the 
chemical  agent  will  be  drained  from  the 
munitions  into  specially  configured 
containers  and  placed  in  storage  on  site. 
Then,  the  agent  and  propellant  samples 
and  remaining  rocket  components  will 
be  shipped  to  several  specialized 
analytical  laboratories.  Finally,  all 
samples  and  components  will  be 
analyzed. 

Shipments  of  the  samples  and 
components  will  be  in  full  conformance 
with  all  applicable  regulations  (i.e.. 
Federal,  State,  Army).  The  agent 
samples  will  be  transported  in  specially 
designed  containers  via  military  air 
accompanied  by  US  Army  Technical 
Fscort  Unit  personnel. 

The  proposed  plan  was  selected  after 
extensive  study  of  several  other  options. 
Initially,  the  decision  was  made  to 
conduct  the  rocket  assessment  instead 
of  continuing  the  status  quo  of  normal 
stockpile  monitoring  and  surveillance 
procedures.  Then,  the  proposed  plan 
was  selected  over  two  other  options:  (a) 
Transporting  the  rockets  to  one  location 
for  disassembly,  sampling  and  analysis; 
and  (b)  draining  the  rocket  warheads 
prior  to  disassembly.  The  proposed  plan 
appears  to  be  optimum  based  on 
comparisons  of  safety,  effectiveness, 
process  simplicity,  environmental 
impact  and  cost. 

The  Finding  of  No  Significant  Impact 
was  established  after  consolidating  site 
specific  environmental  assessments 
developed  for  each  of  the  six  sites. 
Because  of  safeguards  built  into  the 
operation  and  contingency  plans  which 
have  been  developed  for  the  extremely 
remote  possibility  of  agent  release  and 
rocket  detonation,  no  adverse 
environmental  impact  is  associated  with 
the  M55  rocket  assessment.  Accordingly, 
an  Environmental  Impact  Statement 
(EIS)  is  not  required. 


The  complete  Environmental 
Assessment,  which  includes  all 
participating  installations,  is 
incorporated  by  reference  and  copies 
may  be  obtained  from  the  Commander, 
Armament,  Munitions  and  Chemical 
Command.  ATTN:  AMSMC-DS  (M55 
Functional  Task  Group),  Rock  Island, 
Illinois  61299. 

Copies  of  the  specific  environmental 
documentation  for  each  storage  site  may 
be  obtained  from  the  following 
locations: 
Commander,  Anniston  Army  Depot, 

ATTN:  SDSAN-DAS-FE,  Anniston, 

Alabama  26201 
Commander,  Lexington-Blue  Grass 

Depot  Activity,  ATTN:  SDSAN-LAF, 

Lexington,  Kentucky  40507 
Commander,  Pine  Bluff  Arsenal,  ATTN: 

SMCPB-EM,  Pine  Bluff,  Arkansas 

71601 
Commander,  Tooele  Army  Depot, 

ATTN:  SDSTE-ASF-E,  Tooele,  Utah 

84074 
Conmiander,  Umatilla  Depot  Activity, 

ATTN:  SDSTE-UA-CO,  Hermiston, 

Oregon  97838 
Commander,  WESTCOM,  ATTN: 

APEN-ISF.  Fort  Shafter,  Hawaii 

96858. 

Written  public  comments  concerning 
this  proposed  action  should  be  sent  by 
February  22. 1985  to  Commander, 
Armament,  Munitions  and  Chemical 
Command,  ATTN:  AMSMC-DS  (M55 
Functional  Task  Group),  Rock  Island, 
Illinois  61299. 
Lewis  D.  Walker, 

Deputy  for  Environment,  Safety  and 
Occupational  Health  OASA(I&L). 
[PR  Doc.  85-1660  Filed  1-22-65;  8:45  am] 

MLUNQ  CODE  3710-(W-tl 


Corps  of  Engineers:  Department  of 
tfie  Army 

Intent  to  Prepare  an  Environmental 
Impact  Statement  (EIS)  to  Address  the 
Potential  Cumulative  Impacts  of  a 
Variety  of  Flood  Plain  Reclamation 
Projects  Along  ttie  Trinity  River  and  Its 
TrItHJtaries  In  Tarrant  and  Dallas 
Counties,  TX 

agency:  U.S.  Army  Corps  of  Engineers, 
Fort  Worth  District,  DOD. 
ACTION:  Notice  of  intent  to  prepare  a 
Draft  Environmental  Impact  Statement. 

SUMMARY:  1.  The  main  stem.  West  Fork, 
and  Elm  Fork,  of  the  Trinity  River  in 
Dallas  and  Tarrant  Counties,  Texas,  are 
currently  proposed  for  extensive 
modification  resulting  from  a  series  of 
individual  flood  plain  reclamation 
project  proposals  subject  to  regulation 
by  the  Corps  of  Engineers  under  section 


404  of  the  Clean  Water  Act  and  sections 
9  and  10  of  the  River  and  Harbor  Act  of 
1899,  The  principal  purpose  of  the  Draft 
Environmental  Impact  Study  will  be  to 
address  the  potential  cumulative 
impacts  of  these  development  on  the 
river's  hydrologic  and  hydraulic  regimes, 

2.  Alternatives  to  be  evaluated  include 
flood  plain  development  levels  ranging 
from  no  further  development  to 
complete  reclamation  of  the  flood  plain 
by  private  interests.  Selection  of  the 
preferred  alternative  will  be  based  on 
levels  of  development  determined  by  the 
study  to  be  compatible  with  the  health 
and  safety  of  downstream  residents,  as 
well  as  other  study  parameters,  and  will 
provide  a  framework  within  which  to 
make  decisions  on  individual  permit 
actions. 

3.  The  Draft  EIS  for  the  project  will  be 
circulated  for  review  and  comment  by 
Federal,  state,  and  local  government 
entities,  and  by  organizations  and 
individuals  known  to  have  an  interest  in 
theproject.  Required  coordination  will 
be  maintained  with  Federal,  state,  and 
local  agencies  during  preparation  of  the 
document.  Issues  to  be  addressed  will 
be  "scoped"  with  these  agencies  and  the 
public,  and  will  include  the  effects  of 
flood  plain  reclamation  on  regional 
flooding,  water  quality,  solid  waste 
disposal,  transportation,  recreation, 
aesthetics,  archaeology,  and  fish  and 
wildlife  habitats  as  a  minimum. 

4.  Scoping  of  issues  will  be  conducted 
through  scheduled  meetings  with 
representatives  of  affected  local 
governments  and  appropriate  state  and 
Federal  agencies  in  addition  to  a  public 
scoping  meeting  planned  for  February 
1985. 

5.  It  is  estimated  that  the  Draft  EIS 
will  be  available  to  the  public  in  the  first 
quarter  of  FY86. 

ADDRESS:  Questions  about  the  proposed 
action  may  be  addressed  to:  Ms. 
Rebecca  Doby,  Environmental 
Resources  Branch,  Fort  Worth  District. 
COE,  P.O.  Box  17300,  Fort  Worth,  Texas 
76102-0300.  Telephone:  817/334-2095 

Dated:  January  14, 1985. 
Stephenson  W.  Page, 
Lieutenant  Colonel.  CE,  Acting  District 
Engineer. 
|FR  Doc.  85-1666  Filed  1-22-85:  8:45  am] 
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DELAWARE  RIVER  BASIN 
COMMISSION 

Commission  Meeting  and  Public 
Hearing 

Notice  is  hereby  given  that  fhfe 
Delaware  River  Basin  Commission  will 
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hold  a  public  hearing  on  Wednt-sday. 
January  30.  1985.  beginning  at  1:3()  p  ni 
in  the  Coddard  Conference  Room  of  th»" 
Commission's  offices  at  25  Stale  Police 
Drive,  West  Trenton,  New  Jersey   The 
hearing  will  be  a  part  of  the 
Commission's  regular  business  meetinx 
which  is  open  to  the  public. 

An  informal  pre-meeting  conference 
among  the  Commissioners  and  staff  will 
be  open  for  public  observation  at  ahout 
ll.TOa.m.  at  the  same  location. 

In  addition  to  the  heanng  subjects 
listed  below,  please  see  the  Proposed 
Rules  section  of  today's  issue  of  the 
Federal  Register  for  details  concerning 
the  Commission's  January  30.  ^9HS 
hearing  on  revised  proposed 
amendments  to  the  Commission's 
Ground  Water  Protected  Are.i 
Regulations  for  Southeastern 
Pennsylvania. 

Applications  for  Approval  of  the 
Follo«ving  Projects  Pursuant  to  Article 
1IL3,  Article  11  and /or  Section  3.8  of  the 
Compact 

1.  HoJdover  Prv/ect — /Vfiv  /frsry 
Water  Company — Haddon  Cdtnct  D- 
81-11  CP.  An  amended  application  for  a 
ground  water  withdrawal  project  to 
supply  the  applicant's  Camden 
distribution  system.  New  Well  Nus.  5.1. 
54  and  55  replace  Well  Nos.  46  through 
49  which  aremo  longer  in  use.  F-u.h  of 
the  three  new  wells  is  expected  to  yi«ld 
1.5  million  gallons  per  day  (mgd). 
However,  the  total  withdrawal  fnmi 
existing  and  new  wells  will  not  In- 
increased  above  the  exi.stms  New  Jersey 
Department  ofEnvironmrnt.il  Pn)tection 
limit  of  193.75  million  gallons  |mfi|/,TO 
days.  The  new  wells  are  iiK.dt d  .ilonj; 
Cleveland  Avenue,  betwe«"n  Reeves  and 
34th  Streets,  in  the  City  of  Camden 
Camden  County.  New  Jersey   This 
hearing  continues  that  of  l)e(  eniher  i:: 
1984 

2.  HtiklvvfT  f'm/ti  t — A/riL-ru  (III 
£U  c  trie  fr  Power  I  td.  D-84~4U.  A 
floating  hydroelectric  power  ^eiieraloi 
in  the  Delaware  River  upstream  of  the 
City  of  F.astun  and  between  Korks 
Township.  Northampton  County. 
Pennsylvania  and  Lopatcon>!  IDvvnship. 
Warren  County.  New  Jersey   I'p  to  ;M1 
kilowatts  of  power  will  Ik-  pruduced  h\ 
two  parallel  paddle  wheels  miiiin!i  d  on 
a  :t9  foot  wide  by  28  foot  Ion-;  p.intdDn 
iKiat.  The  vessel  will  be  anchored  to  the 
river  bottom  using  boat  anchors  but  will 
be  free  to  rise  and  fall  with  river  stage 
except  during  low  flow  ( (inditions,  when 
it  will  rest  on  permanent  support  legs.  Il 
will  be  connected  to  the  Peru',s\  K.inia 
shore  only  by  a  submarine  (able 

c  (innecting  to  the  local  electrit 
transmission  lines  of  Pennsv  K  hth.i 


Power  and  Light  Company  This  hearmy 
rontiniies  that  of  December  12,  U*H4 

3  Bonuiuh  of  Hampton  l)-74  H  CP  An 
application  for  a  ground  water 
w  ithdrawal  project  to  supply  water  to 
the  .ipplicant's  distribution  system 
located  in  Hampton  and  Clen  Cardnei 
Boroughs.  Hunterdon  County.  New 
Jersey   Well  .No.  4  and  st.imiby  Well 
Nos.  1  and  3.  supply  up  to  6.B  mg/;i() 
days  to  the  distribution  system. 

4.  Pcrkusie  Bornuiih  Aiithantv  l)-79~ 
::hCPRE\E\\:\1.   Renew,.l  of  an 
approved  ground  water  withdrawal  from 
Well  No.  10  whif;h  supplies  water  to  the 
applic.inl's  distribulKm  system  in 
Perkasie  Borough  and  is  projected  to 
supply  a  small  portion  of  East  Rockhill 
Township  in  Bucks  County, 
Pennsylvania.  Commission  approval 
was  limited  to  five  years  and  will  expire 
unless  renewed.  The  proposed  3()-day 
withdrawal  limit  from  Well  No.  10 
remains  at  8.7  mg  The  well  is  locat»ii  in 
Perkasie  Borough  and  in  the 
Southeastern  Pennsylvania  Croimd 
Water  f¥otected  Area. 

5.  SPS  Tfchno/di^irs.  Inc.  D~7f)-m 
Hfl.\'ElVA/..  Renewal  of  an  approved 
ground  water  withdrawal  from  Well  .No. 
7  which  supplies  water  to  the  applicants 
manufactunng  facility  in  the  Borough  of 
Jenkintown,  Montgomery  County. 
Pennsylvania.  Commission  approval 
was  limited  to  five  years  and  will  expire 
unless  renewed.  The  proposed  30-ilay 
withdrawal  limit  from  Well  No.  7 
remains  at  8.7  mg  The  well  is  loc.iti^d  in 
the  Southeastern  Pennsylvania  Croiind 
W.iter  I'rotected  Area 

ti.  H<  iri  i.'yih  of  Ih  nvnin;^ti  'u  /;  I)S4  -iJ 
CP  A  sewage  treatment  pro|e(  t  to  serve 
the  Borouj.;h  of  Uovvningtown,  and 
portions  of  Cain,  Fast  Cain,  West 
White!, iruj  and  I'wt  hian  Townships  hi 
C!hest(  r  County,  Pennsylvania.  The 
pl.iril  will  tie  upgraded  and  expanded  to 
remove  96  percent  BOl)»  (summer)  and 
88  percent  suspended  solids  from  an 
average  waste  flow  of  7.0  million  gallons 
per  day  (mgd).  Treated  effluent  will 
dis(  harge  to  the  East  Branch  of 
Brandy  wine  Creek  in  East  Cain 
'I  nvvnship 

7.  F.-.SI  \  Indus! rial  Chomicals  D-fi4- 
H.'i.  A  ground  water  withdrawal  project 
to  provide  for  non-rontai  t  cooling  at  the 
apph(ant  s  hydrofluoric  and  plant  in  the 
Borough  of  Paulstioro.  (.loucesler 
County   New  Jersey   The  .ipplic.inl  has 
abaniloned  and  sealed  an  existing 
supplv  well,  and  has  acquired  twii 
neartiy  existing  wells  from  the  Oliii 
f'lirpoi  .ilion    Essex  requests  a  tot.il 
withdrawal  from  these  wells  (Nus.  1 
2)  of  34  6  mg  per  10  d.ns 

8   TrniH'co  Po/\:rirrs  D-f14^0.  A 
ground  water  withdrawal  projei  t  to 


and 


provide  repl.u  ement  sources  of  water  to 
the  applicant  s  manufacturing  facility  in 
nmliiigton  Township.  Burlington  County. 
New  Jersey    Existing  Well  .Nos.  7.  8.  and 
M  were  previously  placed  in  service.  The 
applu  <int  does  not  request  an  increase 
in  their  present  allocation  of  114  mg  per 
30  days. 

9.  CIrnivnt  Pappas  and  Company  !)- 
84^H  A  ground  water  withdrawal 
project  to  ser^■e  the  applicant's  food 
processing  facility  in  Upper  Deerfield 
Township.  Cumberland  County.  New 
Jersey   Water  from  the  two  existing 
wells  will  be  used  for  cooling 
refrigeration  condensers  and  domestic 
use.  Well  Nos.  6A  and  7  hav  e  been 
purchased  from  Seabrook  Foods  Inc., 
and  withdrawals  from  both  wells  were 
previously  approved  by  Seabrook  by 
Docket  No.  D-66-208.  the  applicant 
requests  withdrawal  rales  of  43.2  mg/30 
days  from  Well  No,  6A.  30.2  mg/30  days 
from  Well  No.  7  and  a  tot.il  combined 
rate  of  73  4  mg/30  days. 

10.  Gutty  Rt'fiiuiiii  and  Murki't:/i_u  l)- 
H4-50.  A  ground  water  withdrawal 
project  to  replace  existing  Well  Nos.  P- 
1.  P— I  and  P-10  which  have  supplied 
water  since  the  mid-1950's  to  the 
applicant's  oil  refinery  nccjr  Delaware 
City.  New  Castle  County,  Delaware.  'I'he 
applicant  requests  a  combined 
withdrawal  rale  of  2.74  mgd  from 
repla(. ement  Well  .Nos.  P-lA.  P^A  and 
P-10.\,  The  applicant  is  not  requesting 
an  increase  in  their  allocation  of  180 
m,t;/30  days  from  all  wells. 

1 1   Staniiard  Chlorinr  of  Dolaworf  [>- 
M-xt/.  a  ground  water  contaminant 
rec.overy  and  treatment  system  at  the 
applicant's  manufacturing  facility  near 
Delaware  City,  New  Castle  County. 
Delaware.  The  project  is  proposed  to 
rf(  over  and  treat  ground  Water  which 
h.is  tieen  contaminated  through 
aciidenlal  spills  of  benzene  compounds 
Four  recovery  wells  will  withdraw 
ground  water  at  a  maximum  total  rale  of 
J.')0  gallons  per  minute  (0.36  mgd). 
Benzene  compounds  will  be  removed 
via  a  new  air  stripper-clarifler-flllralion 
treatment  facility  which  will  disc  harge 
treated  effluent  to  the  Delaware  River 

IC.  Mrrc  hanti  il/e-Pf  /inaaiikcn  Wati-r 
Comnilsslon  f)~84-52  CP  A  ground 
water  withdrawal  projer  t  In  prov  ide  a 
leplac  f-ment  sourt:e  of  water  for  the 
a(ipU(  ant's  distribution  system  which 
selves  the  Btirough  of  Merchanlvilte  and 
the  Township  of  Pennsauken  as  well  as 
portions  of  the  City  of  Camden  and 
Cherry  Mill  Township  in  Camden 
(bounty    New  Jersey.  National  Highway 
V\ill  \o  2  rephii  es  an  existing  well, 
Dfl.ivvare  Gardens  Well  No.  lA.  whuh 
has  li(>en  aliandoned  due  to  high 
manganese  concentrations  The 
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applicant  proposes  to  withdraw  30  mg/ 
30  days  from  the  new  well,  located  in 
Pennsauken  Township.  This  project  also 
renews  the  approval  granted  by  Docket 
No.  D-79-10  CP  which  otherwise  expires 
on  February  25. 1985. 

Documents  relating  to  these  items 
may  be  examined  at  the  Commission's 
offices.  Preliminary  dockets  are 
available  in  single  copies  upon  request. 
Please  contact  David  B  Everett.  Persons 
wishing  to  testify  at  this  hearing  are 
requested  to  register  with  the  Secretary 
prior  to  the  hearing. 
Susan  M.  Weisman, 
Secretary. 
January  14. 1985. 
IFR  Doc.  85-1672  Filed  1-22-85;  8:45  am] 

BILUNQ  COOC  U80-01-M 


DEPARTMENT  OF  EDUCATION 

Proposed  information  Collection 
Requests 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Deputy  Under  Secretary 
for  Management  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  February 
22,  1985. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Desk  Officer,  Department  of 
Education,  Office  of  Management  and 
Budget,  726  Jackson  Place.  NW.,  Room 
3208,  New  Executive  Office  Building, 
Washington,  D.C.  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webstcrj  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  4074,  Switzer  Building, 
Washington,  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  B.  Webster  (202)  426-7304. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  eaily 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 


with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Deputy  Under  Secretary  for 
Management  publishes  this  notice 
containing  proposed  information  collect 
requests  prior  to  the  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Agency  form  number  (if  any); 
(4)  Frequency  of  the  collection;  (5)  The 
affected  public;  (6)  Reporting  burden; 
and/or  (7)  Recordkeeping  burden;  and 
(8)  Abstract. 

OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  fanuary  16, 1985. 
Linda  M.  Combs, 

Deputy  Under  Secretary  for  Management. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review  Requested:  Extension 
Title:  Section  554  of  the  Education 
Consolidation  and  Improvement  Act 
of  1981;  Application  for  Federal 
Assistance  under  Section  141  of  Title  I 
of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended: 
The  Migrant  Education  Basic  State 
Formula  Grant  Program 
Agency  Form  Number:  ED  362 
Frequency:  Annually 
Affect  Public:  State  Governments 
Reporting  Burden:  Responses:  51;  Burden 

Mours:  408 
Recordkeeping  Burden:  Recordkeepers: 
51;  Burden  Hours:  408 
Abstract:  Chapter  1,  ECIA,  Migrant 
Education  Program  requires  the 
submission  of  a  State  Migrant  Education 
Program  Application  for  an  annual 
program  grant.  The  Department  of 
Education  Division  of  Migrant  Education 
conducts  a  comprehensive  application 
review  and  approval  process  prior  to 
awarding  a  grant  to  each  State. 

jFR  Doc.  85-1703  Filed  1-22-85;  8:45  am] 

aiLUNO  CODE  4000-01-M 


Nurse  Education;  Accrediting  Bodies 
and  State  Approval  Agencies 

AGENCY:  Department  of  Education. 
ACTION:  Notice;  List  of  Accrediting 
Bodies  and  State  Approval  Agencies 
Recognized  for  the  Approval  of  Nurse 
Education. 

summary:  The  Secretary  of  Education 
lists  accrediting  bodies  and  State 
approval  agencies  that  he  determines  to 
be  reliable  authorities  on  the  quality  of 


training  offered  by  schools  and 
programs  for  diplomas,  associate 
degrees,  baccalaureate  degrees  and 
graduate  degrees  in  nursing.  The 
Secretary  publishes  this  list  for 
institutional  eligibility  purposes  under 
the  Nurse  Training  Act,  as  amended. 

FOR  FURTHER  INFORMATION  CONTACT: 

loan  Givens,  Agency  Evaluation  Branch, 
Division  of  Eligibility  and  Agency 
Evaluation,  Office  of  Postsecondary 
Education,  400  Maryland  Avenue.  SW. 
(Room  3637,  ROB-3),  U.S.  Department  of 
Education,  Washington,  D.C.  20202. 

SUPPLEMENTARY  INFORMATION:  For  the 

purpose  of  determining  institutional 
eligibility  for  Federal  assistance  under 
the  Nurse  Training  Act,  as  amended, 
which  is  administered  by  the 
Department  of  Health  and  Human 
Services,  the  Secretary  of  Education  is 
required  to  publish  a  list  or  recognized 
accrediting  bodies  and  State  agencies 
that  he  determines  to  be  reliable 
authorities  on  the  quality  of  training 
offered  by  schools  and  programs  for 
diplomas,  associate  degrees, 
baccalaureate  degrees  and  graduate 
degrees  in  nursing  (42  U.S.C.  298b(6)). 
The  most  recent  list  was  published  in 
the  Federal  Register  on  January  19.  1979. 
44  FR  4020.  This  list  supersedes  that  list. 

Accrediting  and  State  Approval 
Agencies  Recognized  for  the  Approval 
of  Nurse  Education 

Regional  Institutional  Accrediting 
Associations 

New  England  Association  of  Schools 

and  Colleges 
Commission  on  Institutions  of  Higher 

Education 
Commission  on  Vocational.  Technical, 

and  Career  Institutions 

Regional  Institutional  Accrediting 
Commissions 

Accrediting  Commission  for  Community 

and  Junior  Colleges,  Western 

Association  of  Schools  and  Colleges 
Accrediting  Commission  for  Senior 

Colleges  and  Universities,  Western 

Association  of  Schools  and  Colleges 
Commission  of  Colleges,  Northwest 

Association  of  Schools  and  Colleges 
Commission  on  Colleges,  Southern 

Association  of  Colleges  and  Schools 
Commission  on  Higher  Education. 

Middle  States  Association  of  Colleges 

and  Schools 
Commission  on  Institutions  of  Higher 

Education,  North  Central  Association 

of  Colleges  and  Schools 

National  Specialized  Accrediting 
Agencies  and  Associations 

National  League  for  Nursing.  Inc. 
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BodriJ  of  Review  for  Assoi  i,i;<   Degree 

ProgPHms 
Bodrd  of  Review  for  B.iLc.til.i'irciitc 

;ind  Higher  Degree  F'rogrcini'- 
Board  of  Revuw  for  Diplon;,! 

tVograms 

Stii!c  Ai;('n(  ws 

Iowa  Board  of  Nursing 
Louisiana  State  Board  of  Nursing 
Missouri  State  Board  of  Nursing 
Montana  Board  of  Nursing 
New  Hampshire  Board  of  Nursing 

Education  and  Nurse  Registralnm 
New  York  State  Board  of  Ketjeiits 

(Nursing  Education  I'mtl 
West  Virginia  Board  of  Exaniirifrs  U<r 

Registered  Nurses 

Af^'fiHiPS  IVithdnnvn  Fnmi  List 

C.ilifornia  Board  of  ReyislcriHi  Nursing 
(at  its  request) 

(4J  ISC.  jyttli(H|| 

jCdi.iios  of  Fcdpral  ncimfiiit  Assistance 

\umt)er  n(jl  dppli(_.dt)lt'| 

Diited:  |Hnu.iry  r  ^mr< 
Gar>'  L  |ones. 

Ar/iPi;  Sf'i  rt'tarx  nf  Education. 
|KR  IV)r.   B.Vl'Ol  Filed  l-X'  8,'   R-«5iim| 

BtLLIMG  COOC  «iaO-01-«l 


Office  of  Postsecondary  Education 

Law  School  Clinical  Experience 
Program;  Application  Notice  for  New 
Awards  for  Fiscal  Year  1985 

This  notice  invites  applu  .itmns  fer 
new  awards  under  the  l,<iw  St  hcul 
ChniCtil  Experience  Program 

Authority  for  this  program  is 
contained  in  Part  E  of  1  itle  iX.  of  tht 
Higher  Education  Act  of  HHi,').  ti'^ 
amended  by  F'ub.  L  4«-;;iJ 

i-'i)  r  s  c;  ii.i4n-ii,i4pi 

This  program  issues  ,iv\,inis  u, 
at:f  redited  law  schools,  or  ronihinations 
or  consortiums  of  accrctiitctl  l.ivs 
schools. 

1  he  purpose  of  the  Law  S(  hue! 
Clinical  E.xperience  F*rogrtim  is  In 
establish  or  expand  pro|e(  Is  <tt 
accredited  law  schools  to  prov  ide 
supervised  clinical  experieni  e  to 
students  in  the  practice  of  law. 

C/osinf;  date  for  transmittal  of 
cpplu  ntmns:  An  applic.ition  fni  nn 
award  must  be  mailed  or  luiiui  Jrlivered 
by  March  25.  1985. 

Appliculicns  <./(  Imrtil  t'}  ir.ui!.  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention:  84.09:'.  Wdshmyton,  [)  C 
2C)-'02. 

An  applu  lint  must  show  pioof  of 
mailing  consisting  of  one  of  tiie 
follow  ing 


(1)  .A  l.-^ihK  li.ilrd  r  S   I'dsl.il  Service 
postmark 

\'l]  A  legible  ni.iil  rrceipl  \\  a\\  ihe  il.ilr 
(if  m.iilmg  st.unped  bv  ihel'S    Post.il 
ServK  e 

(,'!|  A  dated  shippidj^  l.ibel.  iiuo.i  e.  iir 
re(  eipt  from  a  commercial  (.Hrrier. 

(4]  Any  other  proof  of  mailiny 
acceptable  to  the  I'.S.  Sec  rel.irv  of 
Education 

if  rin  <ippli(  ation  is  sent  through  the 
L'.S.  Post.d  Service,  the  Secretary  does 
not  accept  either  of  the  follow  ing  as 
proof  of  mailing:  (1)  A  private  me  tend 
postmark,  or  (2)  a  nidil  receipt  that  is  not 
dated  by  the  I' S.  Postal  Service 

An  applicant  should  note  that  the  I'  S 
Postal  Service  does  not  unifornilv 
provide  a  dcited  postmark.  Before  relxiiii; 
on  this  method,  an  applicant  should 
c  hec:k  with  its  loc.il  post  office. 

An  applicant  IS  encouraged  to  use 
registered  or  at  le,ist  first  (  la.ss  mail. 
Each  late  applu  ant  will  be  notified  thai 
lis  application  will  not  be  considered. 

Applications  delivered  hy  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  I'.S.  Dep.irtment  of 
F.duf:ati(>n.  Applicalion  ("ontrol  Center, 
Room  5(i73  Regional  Office  Fiuilding  ,1. 
7lh  and  D  Streets,  SW  ,  VVashiny'on. 
DC 

ihe  .Xpplicition  (^onlrol  (iei'.ter  will 
,i(  I  I  pt  a  h.ind  (leliv  ered  applu  alion 
between  8.0(1  a  m.  and  4  JO  p  m. 
|V\aslimgton.  DC.  time),  daily  except 
Saturd.ivs.  SMndavs,  and  Federal 
hnlul.A  s 

An  applu  alion  th.it  is  hand  delivered 
will  not  lie  accepted  after  4  IK)  pm   on 
the  closing  date. 

Program  Information 

E,i\iible  appiii  (i::ts   On!\  aicredited 
law  schools  or  comliinatinns  or 
consortiums  of  ac.  rediled  l.ivv  si  hools 
may  apply  for  awards 

(JOU.SC  l.^nldj) 

Available  fund^.lhf  Depaitnu  iii  of 
Education  Appropriation  Ac;t.  U)H5. 
appropriated  Sl.5iXi.(KK)  for  the  Law 
School  Clinical  Kxperieni f  Program 

The  program  legisiatitm  permils  tlie 
Sec  relarv  to  p<iy  up  to  !K)  percent  of  the 
costs  of  pro|ec  Is  at  lavv  si  hools.  The 
program  reHul.ilioiis  peinnt  the 
Secretary  to  est.iblish  annually  a  lower 
maximum  {'eder.il  share    In  Fisc.il  Year 
19fV4,  Wilh  H  SI  m.llioii  appropriation,  the 
maximum  Federal  sfiare  w,is  5(1  perceiil 
With  a  funding  level  of  $1.5(X1.0(X)  for 
Fisciil  Year  1085.  the  Sec;retarv  is  oni  e 
again  establishing  a  niavimum  Federal 
share  of  .50  percent   .A  ma|or  objectiv  e  of 
this  program  is  to  iiu.iease  the  financial 
commitment  of  a  law  si  ho.il  in  c  liiui  .il 
legal  education.  Support  of  cli.ia  ,il  Irual 
education  is  not  a  permanent  Ftdriil 


rrsponsibilitv ,  The  setting  of  the  Federal 
siiare  .it  ,50  percent  supports  the 
program's  oiijec  tivc.  Ihe  Secretary 
e\pec:ts  to  make  about  40  or  50  awards, 
averaging  ajiproximately  S30.(XK). 

These  estimates  do  not  bind  the 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  bv  statute  or 
regulations 

Final  regulations  governing  the  I,aw 
Sc  hool  Clinic  al  Experience  Program 
were  pubhshc  d  in  the  Federal  Register 
on  |u!y  14.  1981   These  regulations 
broadly  defined  the  types  of  projects  the 
Secretary  intends  to  support  under  this 
program.  The  regulations  also  spec  ify 
the  Selection  criteria  to  be  used  in 
evaluating  applications. 

Applu  alion  fi'rris.  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
l.inuary  25,  1985,  and  may  be  obtained 
by  writing  to  the  Division  of  Higher 
Education  Incentive  Programs  (Law 
School  Clinical  Experience  Program), 
U.S.  Departnu'nt  of  Education  (Room 
3022.  Regional  OfHce  Building  3),  400 
Maryland  Avenue.  SW.,  Washingtcjn, 
DC.  20202.  (Approved  I'nder  OMB  No. 
1 84(MX)4 1  ) 

Applications  must  tie  prepared  and 
submitted  in  accordance  with  the 
regulations,  funding  criteria, 
instructions,  and  forms  included  in  the 
program  infoim.ition  pac:k.cge. 

The  program  information  pack.ige  is 
intended  to  aid  applic  ants  applying  for  a 
grant  under  this  competition.  Nothing  in 
the  program  information  package  is 
intended  to  impose  any  paperwork. 
a[iplic:.ition  content,  reporting  or  grantee 
performance  re(|uirement  beyond  those 
spc'cifically  imposed  under  the  statute 
and  regulations  icinc  rning  ibe 
(  onipetilion. 

Applicable  re\:jlutii  r.s.  lla- 
regulations  applicable  to  this  program 
incdude  the  follovvmi; 

( 1 1  The  Educ  alien  Dep,ii  Iment 
deneial  Administrative  Regulations 
IKDGAR)  in  14  CFR  Parts  74.  75.  7:".  and 

(211  he  re'ju'.ilions  gov  erning  the  Law 
S(  hoiil  Clinical  Experience  Program,  iii 
:\A  C:i  R  Part  039. 

l-\;it!-.i  r  information:  For  further 
information  contact  Div  ision  of  Highei 
FdiK  alum  Incentive  Programs  (Law 
Si  hiuil  Clinical  Experience  Program). 
I'  S   Department  of  Education  (Room 
(022.  Regional  Office  Building  3).  4(X) 
M.ii  viand  Avenue.  SW.,  Washington, 
D  C.  20202.  Telephone:  (202)  245-2511. 

I  .a  I    's  (;    1  1  I4ri-1  l.i4|i| 


Federal  Register  /  Vol.  50.  No.  15  /  Wednesday.  January  23.  1985  /  Notices 


3013 


|C<italug  of  FedRral  Domestic  Assistunce 
Number  84.097.  Law  School  Clinical 
Kxpereince  Program) 

D.)ted:  lanuary  17,1985. 
Gary  L.  |on««, 

.■\<  lin^  Secn^tury  of  Education. 
|FR  Doc.  85-1702  Filed  1-22-85:  8:45  am| 

BILUNO  CODE  OMO-OI-M 


Office  of  Special  Education  and 
Rehabilitative  Services 

The  State  Vocational  RehatMUtation 
Services  Program 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  waiver. 

summary:  The  Secretary  waives  the 
requirement  that  the  Department  of 
Education  give  prior  approval  for  certain 
categories  of  costs  under  the  Basic  State 
Vocational  Rehabihtation  Grant 
program  authorized  by  Title  I  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
EFFECTIVE  DATE:  This  waiver  is  effective 
January  23,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  E.  Shoob,  Chief,  Basic  State 
Grants  Branch,  Rehabilitation  Services 
Administration,  Room  3211  Switzer 
Building.  330  C  Street.  SVV.,  Washington, 
DC.  20202.  (202)  732-1402. 
SUPPLEMENTARY  INFORMATION:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR),  at 
34  CFR  74.176,  require  that  grantees 
obtain  prior  approval  of  the  Department 
hufore  using  grant  funds  for  various 
categories  of  costs.  For  grants  to  Slate 
and  local  guvernments.  such  as  those 
made  to  Slate  vocational  rehabilitation 
agencies  under  the  Basic  State 
Vocational  Rehabilitation  Grant 
program  authorized  by  Title  1  of  the 
Rehabilitation  Act  of  1973  as  amended 
[29  U.S.C.  720  et  soq],  those  cost 
categories  are  listed  in  EDG.AR  Part  74, 
Appendix  C.  Part  II-C.  The  Secretary 
believes  that  it  is  no  limger  necessary  to 
require  prior  approval  with  respect  to 
four  of  the  eight  cost  categories  listed  in 
that  .Appendix.  Those  faur  categories 
.ire:  (1|  Building  space  and  related 
facilities,  except  for  rearrangements  and 
alterations  that  materially  increase  the 
value  or  useful  life  of  facilities  and  thus 
are  regarded  as  capital  expenditures:  (2) 
insurance  and  indemnification:  (3) 
pri'iigreement  costs:  and  (4)  proposal 
costs.  The  Secretary  has  rarely  declined 
to  approve  requests  for  prior  approval 
for  these  categories,  does  not  believe 
that  grantees  will  inappropriately  use 
grant  funds  for  these  categories  if  the 
rcfiuiremcnl  for  prior  approval  is 
waived,  and  believes  that  grantees 
shoiiki  be  relieved  of  ihe  paperwork 


burden  of  requesting  prior  approval 
under  these  categories.  Under  the 
authority  of  34  CFR  74.176(c).  the 
Secretary  therefore  waives  the 
requirement  of  prior  approval  with 
respect  to  the  four  cost  categories  listed 
above. 

The  Secretary  also  notes  that  this 
waiver  applies  only  to  the  requirement 
to  obtain  prior  approval  from  the 
Department.  If,  upon  audit  or  otherwise, 
it  is  determined  that  the  claimed 
expenditures  do  not  meet  other 
requirements  or  tests  for  allowability 
specified  by  the  applicable  cost 
principles,  such  as  reasonableness  and 
necessity,  the  costs  may  be  disallowed. 
With  respect  to  insurance  and 
indemnification,  for  example,  the 
applicable  cost  principles  set  out 
various  limitations  and  requirements 
which  continue  to  apply.  See  34  CFR 
Part  74,  Appendix  C,  Part  II.C.4. 

The  four  remaining  cost  categories 
requiring  prior  approval  are:  (1) 
Automatic  data  processing:  [2]  capital 
expenditures;  (3)  management  studies: 
and  (4)  professional  services.  The 
Rehabilitation  Services  Administration 
(RSA),  which  administers  the  Title  I 
program,  has  found  that  it  can  provide 
significant  guidance  to  States  seeking  to 
use  program  funds  for  those  costs.  For 
example,  in  the  area  of  automatic  data 
processing,  RSA  has  frequently 
responded  to  requests  for  prior  approval 
with  technical  advice  that  has  assisted 
grantees  to  save  money  or  better  meet 
their  automatic  data  processing  needs. 
Similarly,  RSA  has  often  referred  States 
to  relevant  management  studies  that 
have  already  been  completed,  thereby 
reducing  or  eliminating  the  need  for 
additional  studies.  Based  on  this 
program  experience  and  the  concern 
that  program  funds  not  be  unnecessarily 
diverted  from  the  direct  provision  of 
services,  the  Secretary  will  continue  to 
require  that  grantees  obtain  the 
Department's  approval  before  using 
program  funds  for  these  cost  categories. 
(29  U.S.C.  720  et  seq.;  34  CFR  -4.irti|rt| 

Dated:  January  17.  1983. 
Gary  L.  Jones, 

Actiii}^  Secretary  ofEducalimt. 
jFR  Doc.  85-1704  Filed  1-22-85:  8:4,i  .iiiij 
BILLING  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Research 

Energy  Research  Advisory  Board; 
Open  Meeting 

F'ursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 


L.  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Energy  Research  Advisory  Board 
(ER-AB) 

^ate  and  Time: 
February  7. 1985  from  8:30  a.m.  to  5  p  m. 
February  8. 1985  from  8:30  a.m.  to  3  p.m. 

Place:  U.S.  Department  of  Energy.  1000 
Independence  Avenue.  SW.,  Room  8-E089. 
Washington,  DC  20585. 

Contact:  Sarah  Goldman,  U.S.  Departmnni 
of  Energy.  Office  of  Energy  Research.  1000 
Indepondence  Avenue.  SW.,  Washington.  DC 
20585. (202)  252-5444 

Purpose  of  the  parent  board:  To 
advise  the  Department  of  Energy  (DOE) 
on  the  overall  research  and 
development  conducted  in  DOE  and  to 
provide  long-range  guidance  in  these 
areas  to  the  Department. 

Tentative  agenda:  The  specific  agenda 
items  and  times  are  frequently  subject  to 
last  minute  changes.  Visitors  planning  to 
attend  for  a  specific  topic  should 
confirm  the  time  prior  to  and  during  the 
day  of  the  meeting. 

Draft  Agenda 

Februury  7 

H:30a.m. 
— Administrative  Items 
— Approval  of  Minutes 
— Schedule  of  Future  Meetings 
9:00  a.m.  National  Laboratory  Views  on  l.on^ 

Range  Energy  R&D  Strategy 
10:45  a.m.  Roundtable  Discussion  with 

Laboratory  Directors 
12:00  Noon  Lunch 
1;(K)  p.m.  Long  Range  Energy  R&D  Strategy 

Study 
0\erview/Repurt  from  Steering  Committee 
l:.'iO  p.m.  Infrastructure  Subpanel  Status 
2:00  p.m.  Supply  Subpanel  Status 
2:45  p  III.  Demand  Subpanel  Status 
:J:15  p.m.  Research  Subpanel  Status 
.1:4.1  p.m.  Discussion  of  Next  Steps. 

Crosscutting  Issues 
Wm  p.m.  Public  Comment  (10  minulc  rulfl ' 

.•Xdjourn 

h'fhif.arK  8 

H::i0  a.m.  Light  Water  Reactor  Pam-I  Rcpnrt 

9:45  a.m.  Clean  Coal  Panel  Status 

10:45  a.m.  Materials  Facilities  Panel  Sl.itiis 

n:;»0  am.  International  Panel  Status 

12:00  noon  Lunch 

I:IX)  p.m.  Briefing  on  DOE  FY  198fj  Pmposi<d 

Budget 
2:0(1  p. ill.  Currenl  R)4D  Issues: 
—Patent  Changes 
—FY  19H6  Budget  Implication 
— S(>li!Clion  Process.  Supercondui  ling  Supi-r 

Colltder 
2:IJ0  p  111.  Public  Comment  [10  miniili»  ml-'l 
:!;i)()  pill.  /Xdioiirn 

Public  Participation 

I'he  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Board  either  before  or  after  the 
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meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaininK 
to  agenda  items  should  contact  Sarah 
Goldman  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agcndd 
The  Chairperson  of  the  Board  is 
empowered  to  conduct  the  meeting  in  h 
fashion  that  will  facilitate  the  ordt-rlv 
conduct  of  business. 

Transcripts 

Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  Forrestal  Buildin« 
1000  Independence  Avenue.  SW. 
Washington.  DC  between  9  a.m.  and  4 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington.  DC  un  |rinii.i!\  Ih 
1985. 

Howani  H.  Raiken. 

Deputy  Advisory  Curvmittrr  ManogemenI 
Officer 

[W.  Doc.  85-1678  Filed  1-^2-85  H  45  amj 

MLUNQ  COOC  MSO-01-M 


Energy  Research  Advisory  Board 
Demand  Subpanel  of  the  Energy  R&D 
Strategy  Panei;  Meeting  Change 

This  notice  is  to  advise  of  the  new 
times  for  the  meetmg  of  the  Energy 
Research  Advisory  Board  (FRAB| 
Demand  Subpanel  of  the  Energy  RsU 
Strategy  Panel  (February  6.  1985)  as 
published  in  the  issue  of  De(:em()er  18. 
1984  (FR  49168) 

The  ERAB  Demand  Subpanel  will 
hold  its  meeting  starting  at  1:00  p.m.  and 
adjouring  at  4:30  p.m.  The  agenda  topics 
will  remain  the  same.  The  meeting  will 
be  held  at  the  U.S.  Department  of 
Energy.  1000  Independence  A\  pnue, 
SW..  Room  6A-110.  Washington.  DC 
20585. 

Issued  at  Washington.  DC  on  JH'niri'^  Ih 
1985 

Charles  E.  Cathey. 

Deputy  [)irvi  tor.  CXf  ire  of  Science  and 
Techno!(fi!y  A  'fairs.  Office  of  Energy 
Resean  h 

|FR  Doc  85-1735  Filfd  \-lZ-H5.  t\A:,  anil 
■lUJNO  COOC  MM-OI-M 


Energy  Research  Advisory  Board 
Supply  Subpanel  of  tt>e  Energy  R&D 
Strategy  Panel;  Meeting  Change 

This  notice  is  to  advise  of  the  new 
date  and  times  of  the  meeting  of  thf 
Energy  Research  Advisory  Board 
(ERAB)  Supply  Subpanel  of  the  Kni-rg^ 
R*D  Strategy  Panel  (Fehrucir\  H.  1985) 


as  published  m  the  issue  of  De(  enihcr 
18,  1984  (49  FR  49169] 

The  ERAB  Supply  Subpanel  will  hold 
Its  meetmg  starting  at  1():(K)  am.  and 
ad|ourning  at  4  30  p  m..  on  February  ?>. 
1985  The  agenda  will  remain  the  same 
The  meeting  will  be  held  at  the  l'  S 
Department  of  Energy,  10(K) 
Independence  Avenue.  SW  .  Roim:  4A- 
110,  Wa.shmgton,  DC  20385 

IssiuhI  al  \\  Hshington.  DC  on  Januarj  8. 
14«,S 

Charles  E.^the\. 

!)rpi.ty  Dim  lor  ( >*f ice  of  Science  ^ 
Tft  hnoi'ivv  A'^ciT-i.  Office  I'f Energy 
Hfsf'an  h 

|KR  Dot.   H5-17:t6  Filed  l-JJ-8fi   H  4.S  .fni| 
BILLJNQ  COOC  MSO-ai-«l 


High  Energy  Physics  Advisory  Panel; 
Open  Meeting 

I'ursiiant  to  the  prov  isions  of  the 
Federal  Advisory  Committee  Act  (I'ub. 
L  92-463.  86  Stat   770).  notice  is  hereh\ 
given  of  the  following  meetmg: 

Mfchng   llighKncrgv  l'h\  sii  s  .XiK  isdi  \ 
P,mel(IIK[\M') 

Date  and  lime   Monda>,  Kclirii.in,  U.  Um.'i. 
4am   til  ti  p  m  .  Tuesday,  Fi'liruar\  IJ,  I'm.'i,  9 
am   to  5  p  m. 

Place:  V  S.  Dt'paitmt'nl  of  Knrri;\    Kourn 
,'\4U),  V^)\  (;.Tniantown  R.iaii, 
(.♦•rmanlDwn   \\\)  Jl)8~4 

fitinlact   Dr  P  K   Williams,  Kvii  iilivp 
S<'cretary   High  Kncrgv  Physii  s  Advis<)r\ 
Panel.  I'  S   Department  of  f.nergy   KR-2^1 
Washinvitun    1)(;  2(l>4,'),  Telephone   :i(n -.(,'), t- 
4HJ9 

Purpose  of  panel    I  u  prov  ule  aiiv  ii  e  and 
«iiidanrp  nn  a  continuing  basis  with  respe(  I 
to  the  high  energv  physics  research  program 

Tentative  .Agenda 

.V/< '/)(/(; I,  Friiruc.'-},   1!.  I9S5 

— Discussion  of  Department  of  Energv  / 
High  Energy  Physics  and  .\ational 
Science  Foundation /Elementary 
Particle  Physics  FY  1986  Presidi'nt  .s 
Budget  Request,  if  available 

— Discussion  of  st.itus  of 

Superconducting  Super  Collider 
|SSC)  RAD  activities 

— Discussion  of  long  range  planning  and 
the  HFPAP  1985  Summer  Stuily 

Tuesday.  February  IJ.  n'K'i 

—Status  of  Standford  Linear  Collider 
|SLC)  construction  and  Positron- 
Electron  Project  (PEP)  upgrade  pi. ins 
at  Stanford  Linear  Accelerator  Center 

— Status  of  Tevatron  I  construction  and 
levatrim  11  construction  and 
operations  at  Fermi  .Witional 
.Accelerator  Laboratory 

— St.itus  of  Cornell  Electron  Slor.ige 
Ring  (CESR)  upgrade 

—  Report  on  progress  at  the  L.irge 

Flectron-Positrim  Fai  ility  (LFl'l  .il  the 


European  Organization  for  N'ui  icai 

Research  (CFRN) 
— Report  on  meeting  of  International 

Ccmimiltee  on  Future  Accelerators 

(ICFA) 
— Further  discussion  on  planning  for 

HFPAP  1985  Summer  Study 
— Publu  Comment  |10  minute  rule) 

Public  Participation 

The  meeting  is  open  to  the  public .  1  he 
Chairperson  of  the  Panel  is  empowered 
to  c:onduct  the  meeting  in  a  fashion  that 
will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  w ho  wishes  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  the 
F\ecuti\e  Secretary  at  the  address  or 
telephone  number  listed  above 
Requests  must  be  received  at  least  f u  e 
(l.iys  prior  to  the  meeting  and 
reason. dile  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 

Minutes 

.•\v. (liable  for  public  review  and 
copying  at  the  Public  Reading  Room. 
Room  1E-19().  Forrestal  Building.  10<K) 
Independenc:e  Avenue,  SW.. 
V\ashington.  DC  between  9  am,  and  4 
p  m  Monday  through  Friday,  except 
Federal  Holidays. 

Issued  at  VNashmgton,  DC.  on  (.iniiary  17. 

Howard  H.  Raiken, 

Di'puti  Athjsor\  Cuwmitlee.  Management 
Officer 

|KRI)o(    85- l-:i J  Filed  1-22-85   845  am| 
BILLING  COOC  MSO-Ot-M 


National  Petroleum  Council  Refinery 
Survey  Tasit  Group;  Date/ Location 
Change  for  Meeting 

The  dale  and  location  of  the  January 
l".  1985.  meeting  of  the  Refinery  Survey 
Task  Croup,  which  was  to  be  held  at  the 
Conference  Room  of  the  .Nation, il 
Petroleum  Council.  1625  K  Street.  \W, 
Suite  600.  Washington.  DC  has  been 
changed.  The  new  date  and  location 
should  read:  Tuesday.  January  29.  1985. 
starting  at  9:IX)  a  m.,  m  the  Conference 
Room  of  the  National  Petroleum 
Council,  1625  K  Street,  NW,  Suite  600. 
W.ishingtcm,  DC, 

Issued  .il  Uashmutim   I)  (' ,  |aiuiar\  11 
1 48.". 

William  .\.  \  aughan. 

Is.-,  -.'i/   I  r  Secretary.  Fossil  Energy 
ifR  I).. I    H.>-r:i:i  Kded  1-22-a.S   845  am| 
BILLING  COOC  MKMll-M 
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Federal  Energy  Regulatory 
Commission 

(Docket  No.  ERBS-21S-000I 
Boston  Edison  Co.;  Filing 

l.finidry  15.  U)H3. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  4,  1985, 
Boston  Edison  Company  (Edison) 
tendered  for  filing  an  agreement  for  the 
exchange  of  power  between  itself  and 
Cambridge  Electric  Light  Company  of 
Wareham,  Massachusetts  (Cambridge). 

Under  the  agreement,  the  parties 
could  negotiate  daily  power  exchanges 
involving  Edison  fossil  fired  units  and 
Cambridge  fossil  fired  facilities.  The 
parlies  state  that  the  purpose  of  the 
power  exchanges  is  to  attain  greater 
efficiencies  of  operation. 

Copies  of  the  filing  have  been  served 
upon  Cambridge  and  on  the  Department 
of  Public  Utilities  of  the  Commonwealth 
of  Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  29, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
inliT\ene.  Copies  of  this  filing  are  on  file 
with  thu  Commission  and  are  available 
for  piiblir;  inspection. 
Kenneth  F.  Plumb,  | 

s'('(  rt'tiin . 

|1R  Doc  H.3-l(i4.»  l-!li>ii  l-J2-«,");  tt.4.")  ,ini| 
BILLING  CODE  «717-01-M 


I  Docket  No.  ER85-219-000I 

Southern  California  Edison  Co.; 
Cancellation 

|. mil, lis    IT),  I'lH'v 

Take  noliic  lh.it  on  January  7,  1985. 
Southern  California  Edison  Company 
IF-Aiison)  tendered  for  filing  a  Notice  of 
Cancellation  Rate  Schedule  FPC  No.  150. 

Edison  slates  th.it  this  agreement 
includes  a  contractual  aereemont, 
e\e(  uted  on  Janiiaiv  7,  1982,  between 
Ktlison  ■imi  the  City  of  Burbank, 
CLilifoinia  for  the  delivery  of 
hydroeleclrii;  (Miei'sy  purchased  by 
Huihank  from  the  Metropolitan  Water 
IJistru  t  nf  Soiiihern  California  to  the 


City  of  Pasadena  for  the  City  of 
Burbank's  account. 

Edison  requests  an  effective  date  of 
January  4, 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  have  been  served 
on  the  City  of  Burbank. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  29, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-1645  Filed  1-22-85;  8:45  ainj 

BILLINO  CODE  6717-01-M 

[Project  No.  6752-001,  et  al.] 

Hydroelectric  Applications  (New 
Hampshire  Water  Resources  Board,  et 
al.);  Applications  Plied  With  the 
Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

1  a.  Type  of  Application:  Exemption  (3 
MW  or  Less). 

b.  Project  No.:  6752-001. 

c.  Date  Filed:  September  27,  1984. 

d.  Applicant:  New  Hampshire  Water 
Resources  Board. 

e.  Name  of  Project:  Avery  Dam. 

f.  Location:  On  the  Winnipesaukee 
River  in  Belknap  County.  New 

1  lampshire. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1980,  Section  408. 16  U.S.C.  2705 
and  2708  as  amended. 

h.  Contact  Person:  Morris  J.  Root, 
Dufresne-Henry,  Inc.,  Precision  Park, 
North  Springfield,  Vermont  05150. 

i.  Comment  Date:  February  25. 1985. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of:  (1) 
The  existing  20.5-foot-high  and  114-fool- 
long  concrete  Avery  Dam  owned  by  the 
Applicant  with  a  spillway  crest 
elevation  of  491.5  feet  mean  sea  level: 
(2)  a  reservoir  (Opechee  Bay)  with  a 


surface  area  of  455  acres  and  a  gross 
storage  capacity  of  3.700  acre-feet;  (3)  a 
new  25-foot-long  headrace  canal:  (4)  two 
new  submergible  turbine-generator  units 
within  the  downstream  end  of  the  canal 
with  a  total  installed  capacity  of  192 
kW;  (5)  a  short  tailrace:  (6)  a  150-foot- 
long  transmission  line;  and  (7)  other 
appurtenances.  Applicant  estimates  an 
average  annual  generation  of  950,000 
kWh.  The  application  was  filed  during 
the  Applicant's  preliminary  permit  term 
for  Project  No.  6752. 

k.  Purpose  of  Project;  Project  energy 
would  be  sold  to  the  Public  Service 
Company  of  New  Hampshire. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  Al.  A9. 
B.  C,  and  D3a. 

m.  Purpose  of  Exemption;  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  projects  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

2.  a.  Type  of  Application;  Preliminary 
Permit. 

b.  Project  No;  8374-001. 

c.  Date  Filed:  October  29, 1984. 

d.  Applicant;  R&D  Power  Company 

e.  Name  of  Project:  Northern 
California  No.  1  Power  Project. 

f.  Location;  On  Eagle  Creek,  near 
Trinity  Center,  within  Shasta  National 
Forest,  in  Trinity  County,  California. 

g.  Filed  Pursuant  to;  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person;  Mr.  William  Dean 
Coldiron.  Jr.,  P.O.  Box  4254,  Mountain 
View,  California  94040. 

i.  Comment  Date:  March  15, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  4-foot- 
high,  40-foot-long  diversion  dam  at 
elevation  3,630  feet;  (2)  a  24-inch- 
diameter,  2,000-foot-long  steel  penstock: 
(3)  a  powerhouse  with  a  total  installed 
capacity  of  610  kW  operating  under  a 
head  of  320  feet;  and  (4)  a  15.000-foot- 
long,  12-kV  transmission  line  from  the 
powerhouse  to  connect  to  an  existing  12- 
kV  Pacific  Gas  and  Electric  Company 
(PG&E)  transmission  line.  The  Applicant 
estimates  the  average  annual  energy 
generation  at  2.84  million  kWh  to  be 
sold  to  PG&E. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  36-monlh 
preliminary  permit  to  conduct  technical, 
environmental  and  economic  studies, 
and  also  prepare  an  FERC  license 
application  at  an  estimated  cost  of 
825,000. 
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k  This  nohce  also  consists  nl  the 
following  standard  paragraphs:  Ah.  A" 
AQ.  B.  C.  and  D2 

3.  a  Type  of  Applii.dfum   I'nlirTi.n.iry 
Ptrmit. 

(i  Prniect  \o;  a6«2-0U) 

(    Dale  Filed:  October  ;mj,  UiW 

(J.  Applicant:  Union  Villriyf 
Hydroelectric  Company 

e   Name  of  Project:  Cuvtrfii  nrulne 

f  Location:  On  the  Ompomp.KKuisur 
Kiver  in  Orange  County.  Vermont 

g.  Filed  Pursucint  to:  Fedcr.il  Power 
Act.  16U.S.C.  791(a|-a25(rl. 

h.  Contact  Person:  lohn  L.  Warshow 
I'mon  Village  Hydroele(  trie  Ccnip.tr.v 
Zb  Stiife  Street.  Montpelier  Verrrinnt 
n">«J2. 

1  Comment  Date  V1,r<  h  11.  I'lH.^ 

|.  Description  of  PTo|e<,t:  The  proposed 
proiect  will  utilize  the  e.xistin};  L'  S 
Army  Corps  of  Engineers  Covered 
Bridge  Dam  and  consist  of:  (l)  A 
proposed  4-foot-diameter,  35<)-fo(it  ionK 
penstock:  (2)  a  proposed  powerhouse 
which  will  contain  an  installed 
generating  capacity  of  300  kW:  (  il  .i 
proposed  l.SOOfoot-long.  7  2  kV 
transmission  line;  and  (4)  appurletiani 
fa(  ilities.  The  Applicant  estmuites  the 
average  annual  energy  generation  to  l>e 
approximately  1.0  GVVh.  It  is  aiitii  ipatecl 
thtil  the  power  will  be  sold  either  tu  the 
interconnecting  utility  or  to  the  Vermont 
Power  Exchange. 

k.  This  notice  also  consists  of  the 
following  standard  pHriiyraphs:  ,A5.  A7 
A9.  B.  C.  and  D2. 

1.  Proposed  Scope  of  Studies  I'luier 
Permit:  A  preliminary  permit,  if  issued 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  peTmil 
IS  18  months.  The  works  proposed  under 
the  preliminary  permit  would  ini  hide 
economic  analysis,  prepar.ition  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts   Based 
on  results  of  these  studies,  Applu  ant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  projet  t 
.Applic:ant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $.')(!. (MMI 

4  a.  Type  of  Applu  alum    F*reliniinar> 
Pt^rmit. 

b.  Pro)e(t  No:  86H2-(KK) 

c.  Date  Filed:  October  22,  1HH4 

d  Applicant:  City  of  C^olonial  Heights. 
Virginia. 

e.  Name  of  Proiei  t    l.akeview  [)ani 
H\dro 

f  Location:  On  Swift  Creek  lU 
Chesterfield  County.  Virgmui 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16U.S.C.  791(a)-«25(r). 

h.  Contact  Person:  Robert  V. 
Cawthorne,  City  of  Colonial  Heights. 


P.O   Box  21H,  Cwloni.il  He.'^iils.  Viigim.i 
2  iH  14 

I    ConinienI  IJ.ite    Man  h  11    I'UC 
I    Description  of  Pro|ei  t    ihepioposed 
(imiei  t  would  r:orisisl  of,  |1|  An  eMstirn.; 
1  iiru  rete  dam  w;th  tulal  length  ol 
.ipproxiately  421)  teet  and  maxiniuiii 
hiMght  of  about  .tM  leet.  (2)  an  existin« 
reservoir  with  a  storage  capacity  of 
about  94<l  acre  feet  and  a  water  surfai  e 
area  of  93  a(  res  al  elevation  W)  ti  feet, 
n;  si:  (,1)  a  new  steel  penstiK.k  7  feet  iii 
diameter  and  HI  feet  long;  |41  a  new 
concrete  powerhouse,  34  feel  by  1,S  feel, 
housing  one  turbme  generator  with  an 
installed  capacity  of  WM)  kW,  (.')]  a 
proposed  13,2U()-volt  trrinsmission  Ime 
approximately  4<X)  feel  in  length,  ,ind  lt.| 
appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  generatum  would  lie  1,720, (MX) 
kWh  The  dam  is  owned  bv  the  City  o| 
(!oionial  Heights. 

k   Purpose  of  ['ro|ei  t   1  he  .Applicant 
anticipates  that  pro|ect  energy  will  be 
sold  to  the  Virginia  Electric  Power 
('omp.inv 

1    This  notK  e  tilso  consists  of  the 
following  standard  p,i.Mgra()hs,  .'\,t,  A7 
AM,  B.  C.  and  [)2 

m  f*Toposed  Scope  of  Studies  under 
Permit   A  preliminary  permit,  if  issued 
does  not  aiithorr/e  construction 
Applu  ant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  iti 
months  during  whu.h  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economu:.  environment.il. 
historic  and  recreational  aspects  of  the 
proiect   Depending  on  the  outcome  of 
the  studies.  Applic.int  would  prepare  .m 
application  for  an  FERC  license. 
Applicint  estimates  the  cost  of  the 
sfiuiies  under  the  permit  would  be 
S.i().(Kt() 

5a  Tv  pe  of  .-Xjiplu  alion   Preliminary 
Permit 

1)   I'roiei  t  No:  8"5-(XX) 
(    Date  Filed:  December  5.  IMM 
d   .Applicant,  [leSolo  Hydro 
\ssiH  .aU"; 

e   Name  of  P:n]f.  t   DeSoto  Park  \).\:v 
H\  liro  F*To|e(  t 

f  l.o.  alion  On  the  V\est  Fork  of  the 
Little  Hu.r  near  Valley  He.id.  DeKalb 
(!ount>    .■M.ilMriM 

H   Fileit  Piirsi.,iiit  to    Feilei  ,il  Po  w  cr 
Al  t    Ui  r  SC    '■^)l|a)-«2,'.(r) 

h  Contact  Person   Mr  Case>  A. 
Cummings,  Synergies,  Inc.,  410  Severn 
Avenue.  Suite  409,  Ann,ipolis,  Mar\l,i;ul 
214(13 

I   Comment  Dale   March  ti,  I'tH.")- 
I   Description  of  Proiect:  The  proposed 
pro|e(  t  would  consist  of:  (11  An  existing 
20-foot  hi«h  ,ind  217-foot-long  concrete 
dam:  (2)  an  existing  reservoir  with  a 
gross  storaye  capacity  of  appruxim.itels 
20  a(  re  feet  at  nornuil  water  surfai  e 


eleviilion  III  lUUt.H  feet  m  s.l..  (.i)  <i 
proposed  4fool  diamelrr  steel  peristoi  k 
,,p|iioxim,ite!\  440  b'et  long:  |4|  a  new  2.1 
Il  1  ;  w,i!e  \i\  IH  feet  lon«  powerhouse 
with  a  sini.;'e  yriiei.itor  having  a  rated 
(  apa(  ity  of  ~(XI  kW   (r'l  a  new  112,,'5-kV 
liansmisvuin  line  that  will  interconneiit 
with  Alabama  Power  (jimpanv  s 
transmission  s\stem,  and  (ti| 
appurten.ml  taiilities.   The  Applicant 
estimates  the  average  annual  geneiation 
v\(ii,l(i  be  2.(KX)  MVVh.  The  existing 
p:o|ii  t  (lam  is  owned  by  the  Stale  ol 
.'\labama   All  project  energy  generated 
would  be  sold  to  Alabama  Powei 
Comp.i.nv 

k    1  his  iiolH  e  also  cimsists  ol  the 
lol!iiwing  standard  paragraphs  A,'>,  A7, 

AM  n  c;,  A  D2. 

1   Proposed  Scope  of  Studies  under 
Permit   A  preliminary  permit,  if  issued, 
does  not  authorize  construction, 
.•\[iplicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  IH 
months  during  which  time  Applicant 
would  investigate  project  design 
alternativps.  financial  feasibility, 
environmental  effects  of  protect 
{ (instruction  and  operation,  and  projeni 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  uniler  permit  would  be  S60,(K)0. 
6  a.  Tvpe  of  Application:  Preliminary 
Permit. 

b.  I'roiect  No:  8759-000, 
c   Date  Filed:  December  3,  1984, 
d   Applicant:  County  of  Amador, 
e   Name  of  Project:  Devils  Nose 
llvdro 

f  Locatiim  On  the  .North  Fork 
.Mokelumne  River  within  Eldorado 
.National  Forest  in  Amador  and 
Calaveras  Counties,  California. 

g  Filed  Pursuant  to:  Federal  Power 
Al  t.  lt.i:.S,C,  7911a)-«25(r|. 

h   Contact  Person:  Kenneth  Deaver. 
Chairman.  Board  of  Supervisors.  Countv 
of  Amador.  108  Court  Street,  [ackson, 
California  9.".(>42, 

I   C:omment  Date:  March  8,  198,S. 
j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  400-foot- 
high  earthfill  dam  at  elevation  2.980  feet 
(21  a  reservoir  with  gross  storage 
( <ipacit\  of  103.000  acre-feet;  (3)  a 
13.H<X)-foot-long  tunnel;  (4)  a  9(K)-foot 
lung  penstock;  (5)  a  powerhouse 
containing  three  generating  units  with 
( ombined  installed  capacity  of  30.WX) 
k\V  operating  under  a  head  of  .S4.S  feel: 
and  (t.|  a  2.10-kV,  1-mile-long 
transmission  line  would  connect  thi; 
project  wilh  an  existing  Pacific  Gas  and 
Electric  Company  (PG&E)  transmission 
line  north  of  the  powerhouse 
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k.  Purpose  of  Project:  The  estimated 
.mniial  generation  of  9()  million  kWh 
would  be  sold  to  PGAE. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
AS).  B.  C  A  [)2. 

7  a.  Type  of  Application:  Preliminary 
i'ermit. 

1).  Project  No:  8090-000. 

c.  Dale  Piled:  October  29.  1984. 

d.  Applicant:  Coralville  Hydro 
.Associates. 

e.  N.ime  of  Project:  Coralville  Dam. 

f.  Location:  In  Johnson  County,  on  the 
Iowa  River. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Philip  M.  Hoover. 
Synergies.  Incorporated.  410  Severn 
Avenue.  Suite  409,  Annapolis,  Maryland 
21403. 

i.  Comment  Date:  March  6, 1985. 

j.  Competing  Application: 4*roject  No. 
8tJ91-000.  Date  Filed:  October  29, 1984. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
14-foot-high  and  295-foot-long  existing 
dam  including  spillway  owned  by  the 
Johnson  County  Conservation  Board;  (2) 
a  reservoir  of  negligible  size  and  storage 
capacity:  (3)  a  proposed  power  canal  75 
feet  long  and  30  feet  wide;  (4)  a 
proposed  concrete  powerhouse  25  feet 
long  and  30  feel  wide  containing  two 
proposed  turbine/generators  with  a  total 
rated  capacity  of  1800  kW;  (5)  a 
proposed  tailrace  25  feet  long  and  25 
feet  wide;  (6)  a  new  transmission  line; 
and  (7)  appurtenant  facilities.  The 
estimated  average  annual  energy 
produced  by  the  project  would  be 
8.500.000  kW'h  operating  under  a  net 
hydraulic  head  of  14  feet.  Project  power 
would  be  sold  to  the  Iowa  Electric  Light 
and  Power  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B,  C.  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  18  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $60,000. 

8  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8761-000. 

c.  Dated  Filed:  December  3, 1984. 


d.  Applicant;  Prodek.  Inc. 

e.  Name  of  Project:  Oologah  Dam. 

f.  Location;  On  the  Verdigris  Riber  in 
Rogers  County,  Oklahoma. 

g.  Filed  Pursuant  to;  Federal  Power 
Act,  16  U,S.C.  791(a)-a25(r). 

h.  Contact  Person;  Joe  D.  Tippens,  P.O. 
Box  702680.  Tulsa,  Oklahoma  74105. 

i.  Comment  Date;  March  6, 1985. 

j.  Description  of  Project;  The  proposed 
project  would  utilize  the  existing 
Oologah  Dam  and  Reservoir  owned  by 
the  U.S.  Army  Corps  of  Engineers  and 
would  consist  of;  (1)  A  proposed  branch 
penstock  approximately  405  feet  long 
and  18  feet  in  diameter:  (2)  a  proposed 
powerhouse  140  feet  long,  and  40  feet 
wide  containing  8  proposed  turbine/ 
generators  with  a  total  rated  capacity  of 
20,000  kW;  (3)  a  proposed  channel 
tailrace  160  feet  long;  (4)  a  new 
transmission  line;  and  (5]  appurtenant 
facilities.  The  estimated  average  annual 
energy  produced  by  the  project  would 
be  60  million  kWh  operating  under  a  net 
hydraulic  head  of  about  29  feet.  Project 
power  would  be  sold  to  a  local  electric 
utility  company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A5.  A7, 
A9.  B.  C.  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  24  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $90,000. 

9  a.  Type  of  Application;  Preliminary 
Permit. 

b.  Project  No;  8679-000. 

c.  Dated  Filed;  October  22. 1984. 

d.  Applicant:  Sequia  Ranch. 

e.  Name  of  Project;  Sequia  Ranch 
Water  Power  Project. 

f.  Location:  On  middle  Fork  of  Tule 
River  in  Tulare  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person;  Mr.  Bruce  Borror, 
Sequia  Ranch.  Route  2.  P.O.  Box  300, 
Springville,  California  93265. 

i.  Comment  Date;  March  13. 1985. 

j.  Description  of  Project;  The  proposed 
project  would  consist  of;  (1)  An  existing 
20-foot-high,  100-foot-long  dam  owned 
by  the  Southern  California  Edison 
Company  (SCE)  and  located  at  elevation 
1.200  feet;  (2)  a  42-inch-diameter.  7,000- 


foot-long  pipeline;  (3)  a  powerhouse 
with  a  total  installed  capacity  of  755  kVV 
under  an  operating  head  of  157  feet;  arid 
(4)  a  100-foot-long.  480-volt  tap  line 
connecting  with  an  existing  SCE 
transmission  line. 

The  Applicant  estimates  a  3  million 
kWh  average  annual  energy  production. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
has  requested  a  36-month  permit  to 
conduct  feasibility  studies  and  prepare  a 
license  application  at  a  cost  of  $30,000. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  SCE. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A5.  A7. 
A9.  B.  C,  and  D2. 

10  a.  Type  of  Application;  Minor 
License. 

b.  Project  No.;  6675-001. 

c.  Date  Filed;  March  29. 1984. 

d.  Applicant:  Jennings-Oftedahl 
Company. 

e.  Name  of  Project:  Spruce  Water. 

f.  Location;  At  the  National  Forest 
Service's  dam  in  Gifford  Pinchot 
National  Forest,  on  Trout  Creek,  in 
Skamania  County.  Washington. 

g.  Filed  Pursuant  to;  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person;  Michael  Jennings. 
Route  1.  Box  221.  Centreville. 
Washington  98613. 

i.  Comment  Date:  March  15. 1985. 

j.  Description  of  Project;  The 
modifications  to  the  National  Service's 
dam  would  consist  of:  (1)  A  30-foot  X  30- 
foot  X  8-foot  concrete  based,  steel  frame 
intake  structure  upstream  from  the 
center  of  the  dam;  (2)  a  powerhouse 
built  onto  the  intake  structure  with  a 
submerged  turbine  and  containing  a 
single  generating  unit  with  a  capacity  of 
350  kW  and  an  average  annual 
generation  of  1.35  GWh;  (3)  a  draft  tube 
routing  the  discharge  flow  through  the 
dam;  (4)  splashboards  along  the  crest  of 
the  dam  on  the  fish  ladder  side  for 
protection  of  anadromous  fish  migration; 
and  (5)  a  125-foot-long  transmission  line. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  a  utility  company  for 
commercial  and  residential  use. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  and  Dl. 

11  a.  Type  of  Application;  Exemption 
(less  than  5  MW). 

b.  Project  No.;  8014-000. 

c.  Date  Filed:  Janaury  30, 1984. 

d.  Applicant:  Sterling  Enterprises.  Inc. 

e.  Name  of  Project:  Slack  Dam. 

f.  Location;  On  the  Black  River  in 
Windsor  County.  Vermont. 

g.  Filed  Pursuant  to;  Energy  Security 
Act  of  1980.  Section  408. 16  U.S.C.  2705 
and  2708  as  amended. 
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h.  Contact  Person:  Mr.  Floryan 
l.c;hiitko.  24  Mineral  Strrpt.  Spr!nj;fiplci 
VtrmonI  05156. 

I   Ci/niment  Date:  Fel;iniar\  25.  1985 

I  Competing  Application:  Pru|fct  No 
74i|«-000.  Date  Filed:  [.iruiiiry  Jfi.  1984 
Due  Date  :  [anuary  22.  1985. 

k.  Description  of  Project:  The  run  of 
river  project  would  consist  nf:  (1)  The 
existing  30-foot-high  and  92  foot-long 
concrete  gravity  Slack  Dam  with  a  crest 
elevation  of  364.1  feet  USGS:  (2|  a  small 
imp<iundment  with  a  surface  area  of  0.9 
acres:  (3)  an  existing  intake  and  f()reba\ 
structure  with  new  trash  rac;ks  and 
hfiidyates  at  the  west  bank  about  72  feet 
upstream  from  the  dam;  (4)  an  exisitng 
5-foot-diameter  and  ]20-fo{)t-long  steel 
penstock;  (5|  an  existing  powerhouse 
with  2  new  turbine-generator  units  with 
a  total  installed  capacity  of  400kW:  (0| 
a  new  switchyard  on  top  of  the 
powerhouse;  (7)  a  new  70-foot-loiig  and 
4aO-V  transmission  line;  (8)  an  existing 
28-fool-long  tailrace;  and  (9)  other 
appurtenances.  Applicant  esitmates  an 
average  annual  generation  of  2,128,578 
kVVh.  F.xisting  facilities  are  owned  by 
the  .Applicant. 

I  F*urpo9e  of  Project:  Project  energy 
vNoiild  be  sold  to  the  Central  Vermont 
Public  Corporation. 

m  This  notice  also  consists  of  the 
'lillowing  standard  paragraphs:  A4,  B.  (.'. 
and  D3a. 

n.  Purpose  of  Exemption;  An 
cvemption,  if  issued,  gives  the  Kxemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
trike  or  develop  the  project. 

12  a.  Type  of  Application:  l^rciiniiriary 
Permit 

b   Project  No.:  8709-000. 

c  Date  Filed;  November  6.  1984 

d.  Applicant:  Timothy  R.  Fallun. 

e  Name  of  Project:  F.rie  Canal.  I.o(  k 
.1.1 

f  Location:  On  the  F.ne  Cinal.  near 
the  Town  of  Henrietta,  Monroe  Coimtv 
New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
.Act.  16  U.S. C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Tiniothy  R 
Fallon.  3  Maplewood  PnuU   Itb.u  a   Nev\ 
York  14850. 

I   Comment  Date:  Man  h  18.  1985 

I  Description  of  Pro|ect:  The  proposed 
project  would  consist  of:  (1|  .An  existing 
.I0.5-foot-high.  138-fool-l()ng.  integrated 
I  oncrete  gravity  structure  with  an 
uru:c)nti oiled  ogee  centered  spillwav 
set  tion  and  a  fixed  spillw.iy  section  (21 
,i  'eservoir  having  a  surface  area  of  200 
.K.res.  a  storage  capacity  of  2.000  ar;re- 
•eet.  and  a  normal  water  surface 
elevation  of  512.6  feet  m.s.l.,  |.l)  ,if 


existing  intake  structure;  (4)  an  existing 
powerhouse  containing  new  generating 
units  having  a  total  rapiicity  of  2"S  l<V\ 
(."^l  an  existing  tailrace:  (6|  a  proposed 
7(K)-foot-long  4  8-kV'  transmission  line; 
and  (7)  appurtenant  f.icilities.  The 
.'\pplic;ant  estimates  that  the  average 
annual  generation  would  be  1,416. ,500 
kV\h  The  dam  and  existing  project 
facilities  are  owned  by  the  New  York 
Slate  Department  of  Transportation 

k  Purpose  of  Project:  All  project 
energy  generated  would  be  sold  to 
Rochester  C^as  and  Electric  Company 

I  This  notice  also  consists  of  the 
following  standard  paragraphs:  ,'\5.  A7 
A9  B,  C  and  D2 

m   Proposed  Scope  and  Cost  of 
Studies  under  Permit:  A  preliminary 
permit,  if  issued,  does  not  authorize 
construction.  The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  dunng  whu.h  time 
the  Applicant  would  perform  studies  to 
determine  the  feasibility  of  the  project 
Depending  upon  the  outcome  of  the 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  application 
for  FF.RC  license.  Applicant  estimates 
the  cost  of  the  studies  under  permit 
would  be  $10,000. 

13  a  Type  of  .Applicatmn   Preliniinarv 
Permit 

b   Proiect  No    84^1 -<K)0 

c   Date  Filed:  July  .10,  1984. 

d  Applicant:  New  York  State  Energy 
Research  and  Development  Authority. 

e  Name  of  Project-  F.ne  Canal  Locks 
E-lOand  F-11 

f  Location:  F.ne  Canal  in  \font«oiiier\ 
County.  New  York 

g.  Filed  Pursuant  to;  Federal  Power 
Act.  16  use.  791(a)-825(r). 

h.  Contact  Pprson;  Ms.  [acquelyn  I. 
jerry,  Assistant  Counsel.  New  York 
Slate  Research  and  Development 
.Authority 

i.  Comment  Date:  March  15.  1985. 

j.  Competing  Application:  Project  .No 
8(X)3-(K)0  Date  Filed:  |,inuarv  26.  1984 

k   Descriptum  of  Project:  The 
proposed  project  would  consist  of  two 
dt'veliipments  on  the  New  York  State 
Fne  Canal 

The  proposed  development  at  Lock  F.- 

10  would  consist  oT  (1)  An  existing  5<)0- 
foot-wide  2(Vfool-high  movable  ilarn;  (2| 
an  existing  lixk:  |.'))  an  existing  371 -acre 
reservoir  at  elevation  255  feet  m.s  I  :  (4) 
a  proposetl  powerhouse  with  rin 
installed  capacity  of  5  5  MW:  (5)  ,i 
proposed  tailrace;  |6)  a  proposed  1.6<K)- 
foct-long.  115-kV  transmission  line:  anti 
(7)  appurtenant  facditit's.  The  estimtited 
average  annual  energy  is  29.718  MWh. 

The  proposed  development  at  Lock  E- 

1 1  v\iii;l(l  consist  of  ( 1 1  An  existing  ."jflO- 
foot-long,  20-foot  high  mov.ible  dam:  (2) 
an  existing  lock,  {'A]  an  existing  424  ai  re 


reservoir  at  elevation  267  feet  m.s. I.:  (41 
a  proposed  powerhouse  with  an 
installed  capa(  ity  of  5.35  MW;  (5|  a 
proposed  tailrace:  (6|  a  proposed  1.2(K)- 
foiit  !(ir:g   115-kV'  transmission  line:  anti 
("I  .ippurlenant  f.icilities.  The  estimated 
■  ivt-rrige  annual  energy  is  23.350  MWh 

I   Purpose  of  Project;  Project  energy 
wduld  be  sold  to  Niag.ira  Mohawk 
Power  Corp. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8.  .•\9 
B.  C,  and  D2. 

n   Proposed  Scope  of  Studies  under 
Permit  .*\  preliminary  permit,  if  issueil. 
does  not  authorize  construction. 
.Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $250,000. 

14  a.  Type  of  Application;  Major 
Project.  5  MW  or  Less. 

b.  Project  No;  7500-002. 

c.  Dated  Filed:  October  22.  1984 

d.  Applicant;  Kentucky  Hydro 
Associate*. 

e  Name  of  Project;  Kentucky  River 
l.o(.k  and  Dam  No.  4. 

f  Location:  On  the  Kentucky  River. 
near  the  Town  of  Frankfort.  Franklin 
County,  Kentucky, 

g  Filed  Pursuant  to;  Federal  Powei 
Act.  16U,S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr  Bruce  ). 
Wrohel.  Kentucky  Hydro  Associates.  91 
Newbury  Street.  Third  Floor.  Boston. 
Massachusetts  02116. 

i  Comment  Date:  March  13.  1985. 

i  Description  of  Project;  The  proposed 
pr()ief;t  vrinild  utilize  the  US,  Army 
(Ajrps  of  Engineers'  Kentucky  River 
Lock  and  Dam  No,  4  and  would  consist 
of:  (1|  A  new  reinforced  concrete 
powerhouse.  114  feet  long  and  80  feet 
v\uie,  containing  three  turbine/generalor 
units  each  rated  at  1000  kW  and 
operating  at  an  average  head  of  11  feet; 
(2)  ii  new  steel  access  tower,  about  eight 
bet  s(|iiare  and  24  feet  high;  (3)  a  new 
(  OIK  rete  weir.  15  feet  long  to  fie  locateil 
on  the  left  side  of  the  powerhouse:  |4) 
the  removal  of  approximately  95  feet  ot 
existing  dam  adjacent  to  the  riverside 
lo(  k  w.ill   This  will  be  replaced  b>  a 
( uni  rete  stabilization  saddle. 
approximately  15  feet  wide  by  30  feet 
fiigh  li\  90  feet  long,  which  will  act  as  an 
,iri(  hor  for  the  dam;  (5)  there  new  steel 
li.isli  r<u  k^  [b]  a  new  15-kV 
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ti;insmission  line  425  feet  long;  [7]  a  new 
switching  station:  and  (8)  appurtenant 
t  Icc.triiiil  and  mechanical  facilities.  The 
Applif;ant  estimates  the  average  annual 
energy  production  to  be  14.0  GWh. 

k.  Purpose  of  Project:  The  Applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facility  to  the  Frankfort 
F.i('(.trical  and  Water  Plant  Board. 

I.  This  notice  also  consists  of  the 
fiillovving  standard  paragraphs:  A3,  A9. 
B.  C,  and  Dl. 

15  a.  Type  of  Application:  Preliminarji* 
Permit 

h  Project  No:  6293-002. 

(    Dated  Filed:  October  22. 1984. 

d.  Applicant:  Horseshoe  Bar  Hydro 
Associates. 

e.  Name  of  Project:  Horsehoe  Bar. 

f.  Location:  On  Middle  Fork  American 
Riser,  near  Forcsthill,  in  Placer  County. 
(California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-«25(r). 

h.  Contact  Person:  Mr.  David  C. 
•Aiislam.  Jr..  3327  Longview  Drive.  Suite 
2r.O.  .North  Highlands.  California  (916) 
WC-OSO?. 

1  Comment  Date:  March  13. 1985. 

j.  Competing  Application:  Project  No 
8.'.45-000.  Date  Filed:  August  21. 1984 
Due  Date:  February  8. 1985. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  Horseshoe  Bur  Tunnel  with  a 
hydraulic  capacity  of  about  25,000  cfs 
and  would  consist  of:  (1)  A  35-foot-high. 
200-foot-long  diversion  dam  across 
Middle  Fork  American  River:  (2)  an 
intake  structure;  (3]  a  powerhouse 
located  at  the  tunnel  inlet  containing 
turbine-generator  units  with  a  total 
installed  capacity  of  8.0  MW  and 
producing  an  estimated  average  annual 
generation  of  40.0  GWh;  a  similar 
powerhouse  located  at  the  tunnel  outlet 
would  also  be  evaluated;  (4]  a 
switchyard;  and  (5)  a  1.500- fool-long.  60- 
kV  transmission  line  to  interconnect  the 
project  to  an  existing  Pacific  Gas  and 
F'.lectric  Company  (PG&E)  line.  The 
proposed  project  would  be  located  on 
American  Bar  Quartz  Mining  Company 
lands  and  would  be  surrounded  by 
Tahoe  and  Eldorado  National  F'orest 
lands.  Project  power  would  be  sold  to 
VC.ficE. 

A  preliminary  permit,  issued,  does  not 
authorize  construction.  The  Applicant 
seeks  a  24-month  permit  to  study  the 
feasibility  of  constructing  and  operating 
the  project  and  estimates  the  cost  of  the 
studies  at  $200,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8.  A9. 
D  C.  and  D2. 

IB  a.  Type  ol  Application;  Miiioi 
License. 

b  Project  No:  {il.%4-0(l.'i 


c.  Date  Filed:  October  26, 1984. 

d.  Applicant:  Mill  and  Sulphur  Creek 
Power  Plant  Partnership. 

e.  Name  of  Project:  Mill  and  Sulphur 
Creek. 

f.  Location:  On  Mill  and  Sulphur 
Creeks,  near  Dinsmore,  in  Humboldt 
County.  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791{a)-825(r). 

h.  Contact  Person:  Mr.  David  G. 
DeMera.  P.O.  Box  628.  Murphys, 
California  95247,  (209)  728-3242. 

i.  Comment  Date:  March  13. 1985. 

j.  Description  of  Project:  The  proposed 
run-of-the-river  project  would  consist  of; 
(1)  Two  4-foot-high.  30-foot-long 
concrete  diversion  weirs  at  approximate 
elevation  3,600  feet  msl,  one  each  on 
Mill  Creek  and  on  Sulphur  Creek,  (2)  a 
22-inch-diameter  low  pressure  pipeline 
connecting  the  two  diversion  structures: 
(3)  a  22-inch-diameter,  9.600-foot-long 
steel  pipeline/penstock;  (4)  a 
powerhouse  located  adjacent  to  the  Van 
Duzen  River  at  approximate  elevation 
2,400  feet  msl  containing  a  single  Pelton 
turbine-generator  unit  with  a  rated 
capacity  of  1,496  kW  and  producing  an 
estimated  average  annual  generation  of 
3,2  GWh;  (5)  a  4-foot-wide  by  45-foot- 
long  open  channel  tailrace  discharging 
to  the  Van  Duzen  River  one  mile 
upstream  from  the  river  confluence  with 
Mill  and  Sulphur  Creeks;  and  (6)  a  1,100- 
foot-Iong,  12.5-kV  transmission  line  to 
interconnect  the  project  to  an  existing 
Pacific  Gas  and  Electric  Company 
(PG&E)  line.  Project  power  would  be 
sold  to  PG&E.The  project  would  be 
located  entirely  on  Six  Rivers  National 
Forest  lands.  Applicant  estimates 
construction  cost  at  $1,032,264, 
Applicant  does  not  propose  to  develop 
any  recreational  facilities. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B.  C,  and  Dl. 

17  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8733-000, 

c.  Date  Filed:  November  26. 1984. 

d.  Applicant:  Mega  Renewables. 

e.  Name  of  Project:  Walker/Digger 
Power  Project. 

f.  Location:  On  Digger  Creek,  near 
town  of  Menton.  in  Shasta  and  Tehama 
Counties,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr,  Fred  G. 
Castagna,  2576  Hartnell  Avenue, 
Redding,  California  96002. 

i.  Comment  Date:  March  13, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  existing 
5-foot-high.  60-foot-long  Bull  Ditch 
Water  User's  Associations  intake 
structure  at  elevation  3.200  feet:  (2)  a  51 


inch-diameter.  11.000-foot-long  diversion 
conduit;  (3)  a  45-inch-diameter,  6,000- 
foot-long  steel  penstock:  (4)  a 
powerhouse  with  a  total  installed 
capacity  of  3.000  kW  operating  under  a 
head  of  570  feet;  and  (5)  a  3,000-foot- 
long,  12-kV  transmission  line  to  connect 
to  an  existing  Pacific  Gas  and  Electric 
Company  (PG&E)  transmission  line.  The 
Applicant  estimates  the  average  annual 
energy  generation  at  9.2  million  KWh  to 
be  sold  to  PG&E. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  36-month 
preliminary  permit  to  conduct  technical, 
environmental  and  economic  studies, 
and  also  prepare  an  FERC  license 
application  at  an  estimated  cost  of 
870,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  B,  C,  and  D2. 

18  a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No:  2004-006, 

c.  Date  Filed:  March  6, 1984. 

d.  Applicant:  Holyoke  Water  Power 
Company  (Licensee). 

e.  Name  of  Project:  Hadley  Falls. 

f.  Location:  At  the  Holyoke  Dam  and 
downstream  canal  system  on  the 
Connecticut  River  in  Hampden  County. 
Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(l)-825(r). 

h.  Contact  Person:  W,  G.  Counsil. 
Senior  Vice  President,  Northeast 
Utilities  Service  Company,  P.O.  Box  270. 
Hartford,  Connecticut  06141. 

i.  Comment  Date:  February  18, 1985. 

j.  Description  of  Project:  The  license 
for  the  Hadley  Falls  Project  No.  2004 
was  issued  for  a  period  of  50  years 
effective  July  1, 1949,  and  has  an 
authorized  installed  capacity  of  58,785 
horsepower,  as  amended.  The  Licensee 
proposes  to  include  its  existing 
Chemical  Station  in  the  license.  The 
Chemical  Station;  constructed  in  1934,  is 
located  between  the  third  level  canal 
and  the  Connecticut  River  and  consists 
of:  (1)  A  22-foot-wide  and  260-foot-long 
flume  drawing  water  from  the  third  level 
canal;  (2)  a  powerhouse  with  two  800- 
kW  units;  (3)  a  125-foot-long  tailrace 
discharging  water  into  the  Connecticut 
River;  and  (4)  other  appurtenances.  The 
Chemical  Station  generates  an  average 
of  5.430.000  kWh  per  year.  The  facilities 
are  owned  by  the  Licensee  and  the  City 
of  Holyoke. 

k.  Purpose  of  Project:  The  power 
output  of  the  Chemical  Station  is  fed 
into  the  Holyoke  Water  Power  Company 
distribution  lines. 
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I.  This  HDlirc  hIso  cDnsists  of  thf 
folluwins  sl.ind.ircJ  p.iritvjrHphs   [i  ('  ind 
1)1 

19  H.  Type  of  Applii  itimi    I  r.iii->fi'r  of 
License 

b.  Project  No  5944-4)02. 

c.  Dale  Kiled:  0(:tol)pr  1,5.  l')H4 

d.  Applicant:  Pocantico  UcvclnpriK-nt 
Associates.  Inc..  Richiird  [  | 
Hungerford,  and  Kris  A.  Dryl.ind,  .imi 
Washinston  Electric  CIrncrdtion  tinii 
Transmission  Cooperative,  Inc 

e.  Name  of  Project:  Morflown  No  H 
Project. 

f.  Location:  On  the  M,uJ  River  m  thi; 
Town  of  Morctown.  WashinKton 
County.  Vermont. 

g.  Filed  Pursuant  to:  Federril  PowtT 
Act.  18  U.S.C.  791(a)-«25(r), 

h.  Contact  Person:  Robert  O.  T  onmhs. 
Manager.  Washington  Electric 
Generation  and  Transmission 
Cooperative.  Inc.,  P.O.  Box  9.  E.ist 
Montpelier.  Vermont  05651. 

i.  Comment  Date:  Eebruary  IH,  19H5 

j.  Description  of  Proposed  TransfiT 
On  December  7,  1982.  a  minor  license 
was  issued  to  Pocantico  Development 
Associates.  Inc..  Richard  [,  ). 
Hungerford.  and  Kris  A.  Dryland 
(Licensees),  to  construct,  operate.  ,ind 
maintain  the  Moretown  -8  Project  No 
5944.  The  Licensees  intend  to  sell  the 
project  to  Washington  Electric 
Generation  and  Transmission 
Cooperative,  Inc.  (Transferee),  a 
cooperative  corporation  in  the  State  of 
Vermont.  For  that  reason,  the  Licensees 
and  the  Transfere  have  filed  a  request  to 
transfer  the  license  to  Washington 
Electric  Generation  and  Transmission 
Cooperative,  Inc. 

The  Licensees  have  complied  with  the 
terms  and  conditions  of  the  license  and 
have  been  granted  an  extension  of  time 
to  start  construction  by  May  31.  1986. 
The  Transferee  has  agreed  to  accept  all 
the  terms  and  conditions  of  the  license 
and  to  be  bound  by  it  as  if  it  were  the 
original  Licensee. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C 

20  a.  Type  of  Applic.ition   Prelnnin.iry 
permit. 

b.  Project  No:  85ti5-0()(). 

c.  Date  Filed:  August  31.  1984 

d.  Applicant:  Independence  Pllectric 
Corporation. 

e.  Name  of  F*ro|e':t   Loi.k  ,^  ILim  .\o.  8 
Hydroelectric  Pro|ect. 

f.  Location:  On  the  Kentucky  River,  in 
lessamine  and  Garrard  Counties. 
Kentucky 

g.  Filed  Piirsu.int  to:  Fcder.il  Povn't 
Act,  18U  S.C.  791|a)-825(r) 

h.  Contact  Person:  G.  Willi, im  Miller. 
Independence  Electric  Corp  .  919-lHth 


Street.  .\W.  (Suite  7.',())  W,i-,hini4ton.  IJ  C. 
200(Xi 

I   Comment  Dale   M.in  h  11.  I't))". 

I    Des(  riplion  of  l'r()|e(  t    I  he  [iro|iiisrr| 
protect  would  niili/r  (he  r\  ■,t;ii.;  I'  S 
Army  Corps  of  F.riijinrcrs  D.iin  No   8  .mil 
Reservoir  ,iiid  would  consist  of  (1)  .A 
proposed  foreli.iy  i  h.uinel 
,ippro\im.ilel\  8()-feet  wide  by  l")()-fert 
long.  (^1  a  new  reinfurceii  com  rete 
powerhouse,  housing  two  liirhme- 
gener.itor  units  with  a  told  msl.dled 
(:a[i.i(  ily  of  S.fKK)  kW,  (  ij  a  proposed 
l.iihrice  (.h.innel  approx.ini,ilely  80  feel 
wide  hy  1,50  feet  long:  (4|  a  proposed  t)9- 
kV  trdiismission  line  <ippro\im,itely  1  5 
miles  long:  and  (5)  appurten.int  facilities. 
Applicant  estim,it(;s  th.it  the  average 
annual  energy  would  he  21..5(W  MWh. 

k.  Purpose  of  Project  The  applicant 
anticipates  th.it  pr()|ei  t  enerijy  will  lie 
sold  to  a  nearby  utililv 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  B.  C,  and  D2 

m.  I*roposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  .38 
months  during  which  time  it  would 
prepare  stuiiies  of  the  hydraulic, 
construction,  ei onomic.  environmenlal. 
historic  and  recreation  d  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  wiiuld  prepare  an 
application  for  an  FF-RC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$50,000. 

21  a.  Type  of  Applic<ition:  M,i|or 
Licence  |5MW  or  I^ss) 

b   Proiecf  No:  8383-000. 

c.  Date  Filed:  June  22.  1984. 

d   Applicant:  Palisade  Irng.ition 
District. 

e  Name  of  Project:  Palisade  Irrigation 
District  Hydroelectric  Power  Project. 

f.  Location:  On  the  Colorado  River  in 
Mesa  in  Mesa  County.  Colordo. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  use.  791(a)-825(r). 

h.  Contact  Person:  Michael  .N 
McCarty.  McCarty,  .Noone  A  Williams 
I*rofessional  Corpor.ilion,  490  LEnfant 
Plaza  Fast.  Suite  3206.  Washington.  D  C 
2(K)24  *  Herman  Almaras.  731,i53/in 
Ro.ul,  Palisade,  Colorado  81526 

I   Comment  D.ite   March  11,  1985. 

I   Competing  Application:  Protect  No 
4515-4X13.  Date  Filed:  April  28,  1983 

k.  Description  of  Pro|ect  The  existing 
d.im  IS  owned  by  the  Palis. ide  Irrigation 
District.  The  proposed  project  would 
consist  of:  (1)  An  existing  reservoir  with 
a  surface  area  of  one  acre  and  negligible 
storage  at  powerpool  elevation  of  4,720 
feet  M.S.L.;  (2)  an  existing  reinforced 
concrete  dam,  which  is  J24  feet  long  and 


H  Irri  fiiijh,  |3)  5  proposed  modules  e.ii  h 
I  unl.iinmg  two  intake  tubes,  two 
licnrr.itini^  units  r.iled  .it  5(K)-KVV  ck  h. 
.ind  two  siphon  penstoi  ks  whu  h  diveil 
ihr  w.iirr  ihniiiijh  the  modules.  The 
miidiiles  would  be  (.(instructed  across 
ihe  d.iiii  The  tot.il  installed  cap.ii  ity  for 
ihe  pro|ecl  would  be  5  MW;  (4|  a 
proposed  3(K)-foot,  25-KV  buried  c.ilile 
tr.insmission  line:  (5)  a  proposed  2.7(K)- 
foot  long  access  road:  (6)  a  proposed 
t.iilr.u  e  channel;  and  (7)  appurtenant 
f.ii  ilities.  The  eslim.ited  average  annii.il 
eneryy  output  for  the  project  is 
19,176.218  kWh. 

1   Purpose  of  Project:  Power  produced 
.it  the  project  would  be  sold  to  the 
Public  Service  Company  of  Colorado  or 
to  the  Colorado-l'te  Electric 
Association. 

m.  This  noticf?  also  consists  of  the 
following  st.ind.ird  paragraphs:  A4,  B,  C 
H,  D3b. 

22  a.  Type  of  Applic.ition:  PK.'limin.iiy 
Permit. 

b.  Protect  No:  8()48-0(X). 

c.  Dated  Filed:  October  5,  1984. 

d.  Applicant:  David  Ames. 

e.  Name  of  Project:  Mill  Creek  Power 
Project. 

f.  Location:  On  Mill  Creek,  near 
ll.ippy  Camp,  within  Klamath  .Nation. il 
Forest,  in  Siskiyou  County.  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  David  Ames, 
Star  Route  Box  220,  Kneeland,  California 
95.549. 

i.  Comment  Date:  March  11.  1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  5-foot- 
high.  25-foot-long  diversion  dam  at 
elevation  2.635  feet;  (2)  an  8-inch- 
diameter.  3.500-foot-long  penstock:  (3)  a 
powerhouse  with  a  total  installed 
capacity  of  100  kW  operating  under  a 
head  of  400  feet;  and  (4)  a  1,500-foot- 
long,  12-kV  transmission  line  from  the 
powerhouse  to  connect  to  an  existing 
Pacific  Gas  and  Electric  Company 
(PG&E)  transmission  line.  The  Applicant 
estimates  the  average  annual  energy 
generation  at  0  72  million  kWh  to  be 
sold  to  PG&E. 

A  preliminary  permit,  if  issued,  doijs 
not  authorize  construction.  The 
.Applicant  seeks  issuance  of  a  24-month 
preliminary  permit  to  conduct  technical, 
environmental  and  economic  studies, 
and  also  prepare  an  FERC  license 
application  at  an  estimated  cost  of 

S5.noo. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  .^6.  ,^7. 
A9.  B.  C.  and  D2. 

23  a.  Type  of  .Application:  License 
|Minor|. 

b.  I'i.))ecl  No:  7544-001. 
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(    D.iU:  Filfd:  August  14.  1984. 

d  Applic.inl:  Great  Western  Piiwci 
..iid  Light.  Inc. 

e  N.inie  of  Project:  Mike  Unit. 

f   Location:  San  Pitch  River.  Sanpete 
(  (umly.  I't.ih. 

R.  Filed  Pursuant  to:  Federal  Power 
Act.  1(.  I'.S.C.  791(a)-825(r). 

h.  Cotilact  Person:  Mr.  Michael  ). 
Clrah.im.  484  East  300  North.  Manti.  Utah 
H4(i4:: 

i  Coniment  Date:  March  11.  1985. 

|.  Description  of  Project:  The  proposed 
proje(  t  would  consist  of:  (1)  A  proposed 
sni.ill  diversion  and  water  collection 
structure:  (2)  a  proposed  8.800-foot-lonj? 
ditch  section  and  40-inch-diameter  pipe 
section  and  an  18-inch-diameter  pipe 
section;  (.1)  a  proposed  powerhouse  with 
two  generating  units  with  a  total 
(  apacity  of  1,500  kW;  (4)  a  short  tailrace 
sef  lion:  (5)  a  J)00-foot-long.  12.5-kV 
transmission  line  and  (fi)  appurtenant 
f.K  ilities. 

k   I'urpose  of  Project:  The  estimated 
.uer.ige  annual  generation  of  11.880.000 
kWh  would  sold  to  a  local  utility. 

I,  Ihis  notice  also  consists  of  the 
following  standard  paragraphs;  A3.  A9 
n  C.  and  Dl 

Competing  .Applications 

Al.  Kxemplion  for  Small 
H\<ir()ejectric  Power  Project  under  5MVV 
Capacity— Any  qualified  license  or 
t  imduit  exemption  applicant  desiring  to 
tile  a  competing  application  must  submit 
Id  the  Commission,  on  or  before  the 
>lie(  ified  comment  date  for  the 
particular  application,  either  a 
(  umpeting  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Any  qualified  small 
hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
liefore  the  specified  comment  date  for 
tlu  particular  application,  either  a 
( (impeting  small  hydroelectric 
exemption  appplication  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
( (impelmg  license,  conduit  exemption, 
nr  small  hydroelectric  exemption 
■ipplicalion  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application.  Applications  for 
(■relimmary  permit  will  not  be  accepted 
in  response  to  this  notice. 
A2.  F^xemption  for  Small 
livdroelectric  Power  Project  under  5MW 
C<ipacity — Any  qualified  license  or 
1  iiniiuil  exemption  applicant  desiring  to 
file  a  cimipeting  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 


particular  application,  either  a 
completing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  thai  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license  or 
conduit  exemption  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  and  small  hydroelectric 
exemption  will  not  be  accepted  in 
response  to  this  notice. 

A3.  License  or  Conduit  Exemption — 
Any  qualifled  license,  conduit 
exemption,  or  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  then  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  resonse  to 
this  notice. 

The  provision  is  subject  to  the 
following  exception:  if  an  application 
described  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit,  a  small  hydroelectric 
exemption  application  may  be  filed  by 
the  permittee  only  (license  and  conduit 
exemption  applications  are  not  affected 
by  this  restriction). 

A4.  License  or  Conduit  Exemption- 
Public  notice  of  the  filing  of  the  initial 
license,  small  hydroelectric  exemption 
or  conduit  exemption  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  any  competing  application 
for  license,  conduit  exemption,  small 
hydroelectric  exemption,  or  preliminary 
permit,  or  notices  of  intent  to  file 
competing  applications,  must  be  filed  in 
response  to  and  in  compliance  with  the 
public  notice  of  the  initial  license,  small 
hydroelectric  exemption  or  conduit 
exemption  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit:  Existing  Dam 
or  Natural  Water  Feature  Project- 
Anyone  desiring  to  file  a  competing 
aplication  for  preliminary  permit  for  a 
proposed  project  at  an  existing  dam  or 


natural  water  feature  project,  must 
submit  the  competing  application  to  the 
Commission  on  or  before  30  days  after 
the  specified  comment  date  for  the 
particular  application  (see  18  CFR  4.30 
to  4.33  (1982)).  A  notice  of  inten.  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A6.  Preliminary  Permit:  No  Existing 
Dam — Any  one  desiring  to  file  a 
competing  application  for  preliminary 
permit  for  a  proposed  project  where  no 
dam  exists  or  where  there  are  proposed 
major  modifications,  must  submit  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application,  the  competing  application 
itself,  or  a  notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  preliminary 
permit  application  no  later  then  60  days 
after  the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A7.  Preliminary  Permit — Except  as 
provided  in  the  following  paragraph,  any 
qualified  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
appplicant  desiring  to  file  a  competing 
application  must  submit  to  the 
Commission,  on  or  before  the  specified 
comment  date  for  the  particular 
application,  either  a  competing  license, 
conduit  exemption,  or  small 
hydroelectric  exemption  application  or  a 
notice  of  intent  ot  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  license,  conduit 
exemption,  or  small  hydroelectric 
exemption  application  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  A 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 
A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
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been  given,  estdblished  the  due  date  for 
rding  competing  prelimmary  permit 
applications  on  notices  of  intent   An; 
competing  preliminnry  permit 
application,  or  notice  of  intrnl  lo  file  d 
competing  preliminary  permit 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  prtilimin.iry 
permit  applications  or  notices  of  intent 
lo  file  a  preliminary  permit  niny  be  filed 
in  response  to  this  notice 

Any  qualified  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  small  hydroelectric  exemption 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  partu  ul.ir 
application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  m.iy  file  the 
subject  application  until:  (1)  A 
preliminary  permit  with  which  ihf 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subjec  t 
license  or  conduit  exemption  application 
would  compete:  whichever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospectice  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  .in  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  [2]  a  license,  sm.ill 
hydroelectric  exemption,  or  conduit 
exemption  application,  and  be  served  on 
the  applicant's)  named  m  this  public 
notice. 

B.  Commrnls.  Protests,  or  Motions  to 
Intrrvt'nr — .Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  3H.t  210.  385.211, 
385.214,  In  determinmi;  the  appropriate 
action  to  l,iki',  the  Commission  will 
consnier  all  protests  or  other  comments 
filed,  but  onlv  those  who  file  a  motion  lo 
intervene  in  accord, im  c  with  the 
Commissions  Rules  m  i>  become  a 
party  to  the  proceediniJ.  ,-\ny  comments. 


protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
i;omment  date  for  the  partu  ul.ir 
applicilion 

C.  Fh':.n^  inn/  S)T\:i  f  '>'/{■>;', ii--nvf 
D(K:tinirnts — Any  filings  must  be,ir  in  all 
capital  letters  the  title  COM.VtK.NTS  ' 
•  NOTICE  OF  I.NTFNT  TO  FIl.K 
COMPFTING  APPUCAIION  •, 
COMPETING  APPLICATION". 
PROTEST"  or    MOTION  fO 
INTERVENE  ■  as  applicable,  and  the 
Project  ,Number  of  the  particular 
application  to  which  the  filing  is  in 
response   Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  origin. il  and  the  number  of  copies 
required  by  the  Commission  s 
regulations  to:  Kenneth  F  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NF  .  Washington,  DC   20426.  An 
additional  copy  must  be  sent  to:  Fred  F, 
Springer,  Chief.  Project  M.inagement 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
C(jmmission.  Ro(5m  208  RB  at  the  above 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  e,i(  h 
representative  of  the  Applicant  sjhm  ifn'ii 
in  the  particular  applic.ition 

Dl  .l,'»v;(V'  (.'(iritnu'f^ls — Feder.il, 
State,  and  local  agencies  that  ret  eive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  lo  the 
Federal  Power  AcA.  the  Fish  and 
Wildlife  Coordination  Act,  the 
Endangered  Species  Ai:t.  the  Nation. il 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act,  the 
National  F'nvironmental  Policy  Act.  Pub. 
L.  88-29.  and  other  applicable  st.itules 
.No  other  formal  reqiiests  f,ir  i  omiiicnis 
will  be  made 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license  A  c:opy  of  the 
applicatum  may  be  obtained  diret:tlv 
from  the  Appiiciiit   If  an  agency  does 
not  file  comments  with  the  ("omniission 
within  the  time  set  for  filing  comments. 
It  will  be  presumed  to  h.ue  no 
cimiments.  One  copy  of  ,in  .lijency's 
comments  must  ,ilso  de  s-vit  to  the 
Applicint's  rfpresrnt.i'i'.  .'S. 

D2   A^r.-u  I   (  ■,  .■.■■.•■>',';/5-  — FedcT.il. 
Slate,  and  local  .igeiu  les  .ire  inviled  to 
file  comments  on  the  dcM  nlied 
applic.ition.  (A  copv  I'f  'Hi'  .ippli'   ilion 
m.iy  tie  obl.imed  li\  ,i^'":i  ;is  il,i.'i  dy 
from  the  .Applicant  )  11, in  ,i-f;;i  \  lioes 
not  file  i.ommenis  within  the  tii'ir 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  lo  the  Applicant's 
representatives. 


Dj.i  A^fucy  Comments — The  U.S. 
Fish  and  Wildlife  Service,  the  .Nation. il 
Marine  Fisheries  Service,  and  the  St.ite 
Fish  and  Game  agenc\(ies]  are 
requested,  for  the  purposes  set  forth  in 
Sectiim  408  of  the  Energy  Security  ,'\ct  ol 
I'lHO.  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwist! 
c.irr\  out  the  provisions  of  the  Fish  and 
Widlife  Coordination  Act,  General 
comments  concerning  the  project  and  its 
resources  are  recjuested;  however. 
spiM  ific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter  If  an  agency  does  not  file  terms 
and  conditions  within  this  lime  period, 
that  agency  will  be  presumed  to  have 
none  Other  Federal,  State,  and  local 
iigencies  are  requested  to  provide  any 
r  (imments  they  may  have  m  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
he  made  Comments  should  be  confined 
to  substantive  issues  relevant  lo  the 
granting  of  an  exemption.  If  an  agency 
lioes  not  file  comments  within  60  days 
from  the  dale  of  issuance  of  this  notice, 
it  Will  be  presumed  to  have  no 
comments  One  copy  of  an  agen(  \  s 
comments  must  also  be  sent  to  the 
.Applicant's  representatives. 

[D3b.  .-Vi,'fV?rv  Coninit  rt^ — The  U.S. 
Fish  and  Wildlife  Service,  the  N.ition.il 
Marine  Fisheries  Service,  and  the  Sl.ite 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
section  30  of  the  Federal  Power  Act.  lo 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
<ind  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act,  General  comments 
I  iincerning  the  project  and  its  resouries 
are  requested:  however,  specific  terms 
and  Ct)ndilions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  ageni.y  letter  If  .in 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  th.il 
agency  will  be  presumed  to  have  none. 
Other  Feder.il.  Sttile.  and  local  agencies 
are  reijuested  to  provide  comments  they 
may  have  in  .iccnrdance  with  their 
duties  and  responsibilities.  No  other 
form.il  request  for  comments  will  be 
m.ide  Comments  should  be  confined  to 
subst.intive  issues  relevant  to  the 
UMctiriij  of  an  exemption.  If  <m  .igency 
lioi-s  not  file  comments  within  4,')  days 
fmm  the  d.ite  of  issu.ince  of  th's  notice. 
It  will  be  presumed  to  h.ive  no 
comments.  One  copy  of  an  ,it;rni  v  s 
comments  must  also  be  sent  ii)  I'u' 
Applicant's  representatives 
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D.ilccl   IdnuHry  17.  1985 

Kenneth  F.  Plumb, 

Sftrftiiry.  I 

irR  Doc  85-1724  Filed  1-22-B5:  8:45  am| 

BILUNG  CODE  6717-01-U 

Procurement  and  Assistance 
Management  Directorate 

Restriction  of  Eligibility  for  Grant 
Award 

agency:  U.S.  Department  of  Energy 
(I30E). 

ACTION:  Notice  of  Restriction  of 
Eiixibility  for  Grant  Award. 


SUMMARY:  DOE  announces  that  it  plans 
to  award  a  grant  to  the  Coastal  Zone 
Foundation  in  the  amount  of  $10,000  in 
partial  support  of  the  Coastal  Zone  85 
Conference.  Pursuant  to  §  600.7(b)  of  the 
DOE  Financial  Assistance  Rules,  10  CFR 
Part  600,  DOE  has  determined  that 
ehsibility  for  this  grant  award  shall  be 
limited  to  the  Coastal  Zone  Foundation. 

Procurement  Request  Number 

()l-83KE6O677.0OG 

Project  Scope  | 

The  Coastal  Zone  Foundation  is 
hosting  a  four-day  symposium  on 
"Coastal  and  Ocean  Management"  in 
Baltimore,  Maryland,  from  July  30- 
August  2, 1985.  This  symposium  will 
address  the  multiple  aspects  of  Coastal 
and  Ocean  Management,  including 
research  and  applications  in 
engineering,  the  environment,  law, 
society,  etc.  The  Coastal  Zone 
Foundation  sponsors  such  symposia  on 
periodic  basis  and  seeks  assistance  from 
governmental  bodies,  non-profit 
organizations  and  corporations.  The 
DOE  is  vitally  interested  in  proper 
(  oastal  and  ocean  management  and  has 
determined  that  this  award  to  Coastal 
Zone  Foundation  on  a  restricted 
eligibility  basis  is  appropriate. 

FOR  FURTHER  INFORMATION  CONTACT: 

jcimes  Beiriger,  MA^52.1.  U.S. 
Department  of  Energy,  Office  of 
Procurement  Operations,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

Issiictt  in  U'dshinRlon.  DC;.,  on  )itnuary  16, 
lilH.'i 

David  G.  Newman, 

Ihri'i  tiir.  OfficpofPro(urt:nif(il  Opcrutioiit.. 
|IR  DiH    8,V17;i4  Filed  1-22-85;  8:45  Hml 
BILLING  CCX>E  MSO-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(PF-401;  FRL-2758-2  ] 

Certain  Companies;  Pesticide 
Tolerance  Petitions;  Dow  Chemical 
Co.,  et  al. 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  EPA  has  received  pesticide 
and  feed  additive  petitions  relating  to 
the  establishment  and/or  amendment  of 
tolerances  for  certain  pesticide 
chemicals  in  or  on  certain  raw 
agricultural  commodities. 

ADDRESS:  By  mail,  submit  comments 
identified  by  the  document  control 
number  [PF-401]  and  the  petition 
number,  attention  Product  Manager 
(PM)  name  in  each  petition,  at  the 
foUowinig  address: 

Information  Services  Section  (TS-757C). 
Program  Management  and  Support 
Division,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  D.C.  20460. 

In  person,  "bring  comments  to: 
Information  Services  Section  (TS- 
757C)  Rm.  236,  CM#2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  filed  in  response  to  this 
notice  will  be  available  for  public 
inspection  in  the  Information  Services 
Section  office  at  the  address  given 
above,  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  wail:  Registration  Division  (TS- 
767C),  Attn:  (Product  Manager  (PM) 
named  in  each  petition), 
Environmental  Protection  Agency, 
Office  of  Pesticide  Programs,  401,  M 
St.,  SW..  Washington,  D.C.  20460. 

/n  person:  Contact  the  PM  named  in 
each  petition  at  the  following  office 
location/telephone  number: 


Product  managef 

Office  location' 
telephone  No 

Address 

PM-12.  Jay 

Hm  202.  CM#2 

EPA,  1921 

Ellenbefger 

(703-557-2386) 

Jefferson  Dams 
Hwy.  Artinglon. 
VA  22202 

PM-16.  William 

Rm  2n.CM#2 

Do 

Miller 

(703-557-2600) 

PM-21,  Hawy 

Rm  227,  CM#2 

Do, 

Jacoby 

(703-557-1900) 

PM-25.  Robert 

Rm  245,  CM#2 

Do 

Taylor, 

(703-557-1800) 

SUPPLEMENTARY  INFORMATION:  EPA  has 

received  pesticide  (PP)  and  feed 
additive  petitions  (FAP)  relating  to  the 
establishment  and/or  amendment  of 
tolerances  for  certain  pesticide 
chemicals  in  or  on  certain  agricultural 
commodities. 

I.  Initial  filings 

1.  PP  5F3164  Sr  FAP  5H5448.  Dow 
Chemical  Co.,  P.O.  Box  1706,  Midland. 
MI  48640.  Proposes  amending  40  CFR 
Part  180  (raw  agricultural  commodity) 
and  21  CFR  Part  561  (animal  food 
commodity)  by  establishing  tolerances 
for  the  combined  residues  of  the 
mificide  cyhexatin 

(tricyclohexylhydroxystannane)  and  its 
organotin  metabolites  (calculated  as 
cyhexatin)  in  or  on  the  commodities  as 
follows: 


,   Parts  per 
Petition  ID     .  CFR  affected   {   Commodities    |     miUion 

I      (ppm) 


PP  5F3164  40  CFR 

180  144 

FAP  5M5448 21  CFR 

561.400, 


Grapes,, 


Grape 

pomace 
Raisin  waste 


15 

5 

6 


The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography,  {PM-12), 

2.  PP3F2942.  Mobay  Chemical  Corp, 
P.O.  Box  4913,  Hawthorn  Rd.,  Kansas 
City,  MO  64120.  Proposes  amending  40 
CFR  180.338  by  establishing  tolerances 
for  the  residues  of  the  fungicide/ 
insecticide  6-methyl-l,3-dithiolo  [4,5- 
beta]  quinoxalin-2-one  in  or  on  the 
commodities  cherries  at  0.02  ppm  and 
grapes  at  0.1  ppm'.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography,  (PM- 
12). 

3.  PP  5F3190.  Mobay  Chemical  Corp, 
Proposes  amending  40  CFR  180,320  by 
establishing  tolerances  for  the  combined 
residues  of  the  insecticide  3,5-dimethyl- 
4-(methylthio)  phenyl  methylcarbamate 
and  its  cholinesterase-inhibiting 
metabolites  in  or  on  the  commodities 
grass  at  35  ppm.  pecans  at  2  ppm,  and 
ground  pecan  shells  at  8  ppm.  The 
proposed  analytical  method  for 
determing  residues  is  gas 
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chmmdlogrHphic  procedure  usi:ik  .i 
flfime  photometric  detector  oficrHttd  in 
the  sulfur  mode   (PM-lh) 

4.  PP5FJI8J  SDS  Bioteth  Curp  .  -ThlR 
Auburn  RD.  PO   Box  348,  Ddinesi.  ilK> 
OH  44077   Pn)poses  dnicndins  40  CFR 
180  ;!75  by  establishinx  a  tolern.u  e  for 
the  rombmed  residues  <3f  ihf  f  ingicide 
chlorothdlonil  (2.4,5,6- 
tetrachlnroisophlholonilnle  rind  its 
metabohte  |4  hydrovy  2,.S  6- 
tnchloroisophthdlunitrilel  in  or  on  ihf 
commodity  cherries  (sour  and  swfL'tl  at 
3.0  ppm  The  proposed  dnaly  ti(.<il 
method  for  determining  residues  is  ^.is 
chromatography  using  elei.tron  cipture 
with  ("-IS'i)  detection   (I'M-Jl). 

II.  Amended  Petitions 

\    PPfiFlK'^l   Shell  Ch. -mil  dl  Co     lOJS 
C'onnecticut  Ave..  NVV  .  Wa.shini4ti)n,  U(^ 
:I;KX}6.  Ei'A  issued  a  notice  published  in 
the  Federal  Register  of  .November  2b, 
1  176  (41  FTi  52102).  which  announced 
I  iHt  Shell  Chemical  Co..  had  submif'ed 
rP  6KI80I  to  the  Agency  propo.sing  to 
amend  40  Cre  180.290  by  establishing 
toier.inces  for  residues  ot  the  insecticide 
dimethyl  phosphate  of  3-hydroxy-/V- 
methyl/cis/crotonaniide  in  or  on  the 
commodities  sweet  corn  kernels  at  0.3 
ppm,  field  corn  gram  at  0  2  ppm  and 
field  corn  fodder  and  fii'ld  corn  tor,ige 
(including  silage)  at  2.0  ppm. 

Shell  Chemical  Co   his  amended  the 
petition  by  increasing  the  proposed 
toler.ince  m  or  on  corn  grain  from  0  2 
ppm  to  O.i  ppm.  ami  fiy  revising  the  crop 
identificatior.-i  as  follows: 


ConwTHxtties 


Parts  >» 
mNion 
(ppn« 


Corn  (o(Mar_ 

Com  locags. ,, 

Com   ^es^  (mcludinq  «««al  K  .  CWHH)_ 
Com  gmn 


20 
20 

03 
03 


The  proposed  andlytiral  method  for 
determining  residues  is  a  gas  liquid 
t  hromatographic  procedure  using  a 
phosphorus  sensitive  llame  photometric 
piocedure   (P.M-l*i) 

2.  /•/'Jf-jrn  Union  C.irbuie  Co  ,  PO 
Box  12014.  TW  Alexander  Drive. 
Research  Triangle  Park,  .\C  2:'709  KPA 
issued  a  notice  publisheii  m  the  Federal 
Register  of  I'.ily  28.  U)82  (4~  FR  .tJhO.t), 
which  rinnounced  thrit  L'nion  Cirbule 
Co..  had  submitted  PP  2K2711  to  the 
Agency  proposing  to  amend  40  CFR 
180.300  by  establishing  tolerances  for 
residues  of  the  plant  giovvth  regulator 
ethephon  (l2-chlorot.'th>  1 1  phosphomic 
acid)  in  or  on  the  commodities  grain  of 
wheat  and  barley  at  10  ppm.  straw  of 
li.irley  and  wheat  at  10.0  ppm 

Union  Carbide  Co   has  amended  the 
petition  by  inc  reasing  the  tolerance  level 


on  gram  of  bariey  and  wheat  from  10  to 

2  I)  ppm  and  proposing  tolerances  for 
milk  at  0  1  ppm  and  liver  and  kidnev  of 
cattle,  go.its.  hogs,  and  horses  at  2.0 
ppm    T  he  proposed  anal\  tu  al  n!"thod 
for  determining  residues  la  gas 
chromatography  using  a  flame  detector 
(phosphorus  mode)   jPM-2.")| 

(Sec8  4()«(>lu-l  f*  ^'.1'   3' 2  IJl  I'  S.C. 
346a(d)(2|).  409(c)(1).  72  Stat    J-HtJ  (21  It.S.C. 
14fl(c)(l))) 

Dated,  lanuary  10   1  im'i 
Douxlas  D  Campl. 

Llrcdjr.  Rt:x.-,'ri:'.tLin  Dnision,  Off  ice  of 
Pesticide  Programs. 
(PK  Dm,    fls-ui4  piled  l-:2-B.'v  8  45  am| 

BH.LINQ  COOC  »6«0-W-M 


(OPP- 30247;  FRL-2760-11 

Certain  Companies;  Applications  to 
Register  Pesticide  Products;  Ciba- 
Geigy  Corp.,  et  al. 

AGENCY:  Fnvironmental  i*rote<  t\nn 
Agency  (FPA) 
ACTIOUC  Notr  e 


summary:  This  notice  announi  f-s  receipt 
of  applications  to  register  certain 
pesticide  products  containing  ai  live 
ingredients  not  included  in  any 
previously  registered  products  dr.d 
products  involving  a  changed  use 
pattern  pursuant  to  the  provisions  of 
section  3(r|(4)  of  the  Federal  Insei  ticide. 
Fungicide,  and  Rodenticide  Act  (FIFR.A). 
as  amended 

DATE:  Comment  by  February  22.  IMH.S 
ADDRESS:  By  mail  submit  comments 
hieiitified  by  the  document  control 
number  |Oi>i'-,30247|  and  the  file 
numtier.  attention  Prodiu:t  Manager 
|PM|  named  in  each  application  at  the 
following  address: 

liitormation  Services  Sett!v)n  ('I'S-rs'C). 
Program  Management  and  Support 
Division,  Office  of  Pesticide  Programs. 
Fnvironmental  Protection  Agency,  401 
M  St  ,  SVV  ,  Washington,  DC.  204i)O 
(n  person,  bring  comments  to 

Knv  ironniental  Prote(  tion  .'Xgeri  v. 
Rm   23b.  CM  ^2.  1921  Jefferson  Davis 
Highway,  Arlington.  VA  2221)2. 
Information  sul)mitted  in  any 
I  omment  concerning  th's  notice  may  be 
(  laimed  confidential  tiy  marking  any 
part  or  all  of  that  information  as 

Confidential  Business  Informa'ion  ' 
(CBI).  Inform. ition  so  m. irked  will  not  be 
disclosed  except  in  ace urdanre  wiih 
procedures  set  forth  in  40  CFR  P.irl  2   .\ 
( opy  of  the  commi'nt  th.tt  does  not 
contain  CBI  niMst  he  submitted  for 
inclusion  m  ihn  public  rr<:ord. 
Information  not  m. irked  i  onfidentia! 
may  be  disi  losed  publicly  tjy  FPA 


without  prior  notice  to  the  submitter  All 
written  comments  will  be  availatile  for 
publi(.  inspection  in  Rm.  236  at  the 
address  given  above,  from  8am   to  4 
p  m  .  Monday  through  Fnday.  except 
le'k!,il  holidav  s. 

FOR  FURTHER  INFORMATION  CONTACT: 

\]\  mail    Registration  Division  (TS- 
rnrC),  Attn:  (Product  Manager  (PM) 
named  in  each  registration).  Office  nf 
Pesticide  Programs,  401  M  St.,  SW  . 
Washington,  DC.  20460. 
In  person:  Contact  the  PM  named  in 

e.irh  registration  at  the  following  office 

loi  ,iiion  'telephone 


Pro«»UC» 

OMica  location/ 

Addraaa 

managar 

toiepnona  nuntwr 

PM  17, 

Rm   207   CM*  2  ('03^ 

EPA.  (921  J«n«non 

Timo- 

5%.' ?'>'*.)) 

Davn  Hwy  . 

thy 

Ar*ng1on   VA  2^?n2 

^ard. 

1 

■^ai 

•'<J  ." 

n-"  ?r9  -M»  2  roi- 

Do 

H«fT> 

Si    1900) 

.*»CC<-y 

SUPPLEMENTARY  INFORMATION:  EPA 

received  applications  as  follows  to 
register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  products  and 
products  involving  a  changed  use 
pat'ern  pursuant  to  the  provisions  of 
section  3(c|(4)  of  FIFT^A.  Notice  of 
receipt  of  these  applications  does  not 
imply  a  decision  by  the  Agency  on  the 
applications. 

I.  Products  Containing  Active 
Ingredients  Not  Included  in  Any 
Previously  Registered  Products 

1  File  Symbol:  100-ALA,  Applicant: 
Ciba-C.eigy  Corp.,  PO  Box  18300, 
Greensboro,  NC  27419.  Product  name: 
.Armor^^  insect  Growth  Regulator. 
Insecticide  Active  ingredient:  .V- 
cy(;lopropyl-1.3,5-triazine-2,4,6-triamine 
^'■n.  Proposed  classification/Use: 
(jeneral.  For  experimental  use  only  to 

I  ontrnl  sciarid  fly  in  mushrooms.  Type 
registration:  Conditional.  (PM  17) 

2  File  Symbol:  100-ALU.  Applicant: 
Cibd-Geigy  Corp.  Product  name: 
Trigard^^  75W  Insecticide.  Insecticide. 
,\i  tive  ingredient:  yV-cyclopropyl-1,3.5- 
tri.izine  2.4.6-triamine  75V,.  Proposed 

I  Lissification/Use:  General.  For 
Irafminer  control  in  chrysanthemums. 
I'vpe  registration:  Conditional.  (PM  17) 

3  File  Symbol:  1624-REN.  Applicant: 
I  nited  Slates  Borax  and  Chemu  al 
Corp  .  3075  Wilshire  Blvd..  Los  Angeles, 
CA  9(KnO.  Product  name:  20  Mule  Team" 
Firel)r,ikt>'  ZB.  Fungu  ide.  Active 
ingredient   Zinc  borate 

(2ZnO  .  3Bj03  ■  3.5H,0)  100.00".. 
Proposed  ( 1  issification/Use:  General. 
l-'or  m.niufactunng  or  formulating  use. 
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;inci  as  a  fire  relardant  Hnd 
mi(  riihiiH  icle.  (PM  21) 

II.  Product  Involving  a  Changed  Use 
Pattern 

lilc  Symbol:  48313-1.  Applicant: 
liinssi'n  Phaimaceutica,  Box  344, 
VVashington  Crossing,  NJ  085G0.  Product 
name:  Fungaflor  Smoke^'*'.  Fungicide. 
Active  ingredient:  Imazalii  l-(2-(2,4- 
clichlorophenyl)-2-(2-propenyloxy)ethyl)- 
1//  imidazole)  15.0%.  Proposed 
classification/Use:  General.  To  include 
in  its  presently  registered  use,  new  use 
for  control  of  powdery  mildew,  and 
suppression  of  Botrytis.  by  smoke 
bombs  in  greenhouses.  Type 
registration:  Conditional.  (PM  21) 

Notice  of  approval  or  denial  or  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
{omments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Program  Management  and  Support 
Division  (PMSD)  office  at  the  address 
provided  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays.  It 
is  suggested  that  persons  interested  in 
reviewing  the  application  file,  telephone 
the  PMSD  office  (703-557-3262),  to 
ensure  that  the  file  is  available  on  the 
dale  of  intended  visit. 

(Set:.  31<  1(4]  of  FIFRA,  as  amended) 

IXitcd   lunuary  11.  198,S. 

I)ouj>las  D.  Campt. 

//  '  (  !iir.  Ri'fjistiiitiDi)  Dn'isitiii.  Otficc  of 
/"(•>.'.'(  /(/('  Proiinims. 

1 1  R  DoL   85-l,S7C  Filfd  1-22-8:.;  H;4:i  iim) 
BILLING  CODE  eSSO-SO-M 


IOPTS-51549;  FRL-2735-8J 

Certain  Chemicals;  Premanufacture 
Notices  , 

CurnH  lion 

in  FR  Doc.  84-32471  beginning  on  page 
4bH01  in  the  issue  of  Friday,  December 
14.  1984.  make  the  following  correction: 
On  page  48803,  first  column,  under  PMN 
85-248.  thirteenth  line,  "L5178YTK±/" 
shDuki  read  "1.5178Y  TK  4-  /  -  ". 

BILLING  CODE  1M>S-01-M 


IOPTS-51551;  FRL-2745-61 

Certain  Chemicals;  Premanufacture 
Notices;  Receipts 

Correction 

In  FR  Doc.  84-33754  beginning  on  page 
50444  in  the  issue  of  Friday,  December 
28, 1984,  make  the  following  correction: 
On  page  50446,  second  column,  under 
PMN  85-^30.  seventh  line,  "<5,000" 
should  read  ">  5,000". 

■ILUNQ  CODE  1S05-01-M 


[OA-FRL-2762-1] 

Updated  List  of  Programs  and 
Activities 

Updated  List  of  EPA  Programs  and 
Activities  Eligible  for  Intergovernmental 
Review  Under  40  CFR  Part  29  and  Subject  to 
Section  204  of  the  Demonstration  Cities  and 
Metropolitan  Development  Act. 

The  Environmental  Protection  Agency 
(EPA)  is  updating  the  list  of  programs 
and  activities  which  states  may  select 
for  intergovernmental  review  under  a 
process  established  in  accordance  with 
Executive  Order  12372.  Programs  subject 
to  the  requirements  of  section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  are  designated  with 
an  asterisk  (*]. 

Two  new  financial  assistance  - 
programs  have  been  added  to  the 
original  list  published  on  June  24, 1983 
(48  FR  29304):  66.455— Marine  Combined 
Sewer  Overflow  Special  Fund  and 
66.702 — Asbestos  Hazards  Abatement 
(Schools)  Assistance  Program.  States 
choosing  to  include  either  of  these 
programs  for  review  under  their 
intergovernmental  review  process 
should  send  written  notification  within 
30  days  to  the  following  EPA  office: 
Grants  Policy  and  Procedures  Branch, 
Grants  Administration  Division  (PM- 
216),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20460. 

Financial  Assistance  Programs 

1.  State  and  Local  Assistance 
Programs. 


CFDA 
No 


Title 


CFDA 
No 


•66  001 
•66Aie 


'66419 


•664M 
'66  432 


'66  433 


'66  438 
(') 


■66  455 


Title 


Air  Pollution  Control  Program  Grants 

Construction  Grants  tor  Wastewater  Treatment 
Works. 

Water  Pollution  Control— State  and  Interstate 
Program  Grants. 

Water  Quality  Management  Planning 

Stale  PuMc  Water  System  Supervision  Program 
Grants. 

state  Underground  Water  Source  Protection- 
Program  Grants 

Construction  Management  Assistance  Grants 

State  Inventories  of  Urx:ontrolled  Hazardous 
Waste  Sites 

Manne  Combined  Sewer  Overllow  Special  Fund 


'66  600  Environmental  Protection  ConsolKted  Grants- 
Program  Support. 

'66  603  Loan  Guarantees  (or  Construction  ol  Treatment 
Work, 

'66  700     Pesticides  Entorcemenl  Program  Grants 

'66  702  Asbestos  Hazards  Abalerrwnt  (Schools)  Assist- 
ance Program 

'66  801  Hazardous  Waste  Management  FmancMl  Assist- 
ance to  State 

'66  602  Hazardous  Substance  Response  Trust  Fund 
(Super  fund) 


2.  Research,  Development,  and 
Demonstration  Projects.  (Selection  is 
limited  to  proposals  which  (a)  Require 
an  Environmental  Impact  Statement 
(EIS);  or  (b)  do  not  require  an  EIS  but 
will  be  newly  initiated  at  a  particular 
site  and  require  unusual  measures  to 
limit  the  possibility  of  adverse  exposuie 
or  hazard  to  the  general  public;  or  (c) 
have  a  unique  geographic  focus  and  ar ; 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic 
area.) 


CFDA 
No 


Title 


66  500     Environmental      Protection — Consolidated      Re- 

I '    search  Grants. 
66  501     Air  Pollution  Ck)ntrol  Research  Grants 
66  502     Pesticides  Control  Research  Grants 
66  504  ,  SoM  Waste  Disposal  Resaan:ti  Grants. 
•  66  505     Water    Pollution    Control — Research,    Develop- 
ment, and  Demonstration  Grants. 
■  66  506  ;  Sale  Dnnking  Water  Research  and  Demonstra- 

I      tion  Grants. 
66  507     Toxic  Substance  Research  Grants 


Direct  Development  Activities 

*1.  Real  Property  Acquisition  or 
Disposition,  Including  Obtaining  Major 
Leases  or  Easements. 

*2.  Construction  of  New  EPA 
Facilities. 

*3.  EPA  Issued  Plans  and  Permits 
Which  Do  Not  Impact  Interstate  Areas. 

Dated:  January  15, 1985. 
Howard  M.  Messner, 

Assistant  Administrator.  Administration  and 
Resources  Management. 
[FR  Doc.  85-1693  Filed  1-22-85:  8:45  am] 
BILLING  CODE  6S60-S0-M 

[OPP-50628;  FRL-2761-6] 

Issuance  of  Experimental  Use  Permits; 
BASF  Wyandotte  Corp.,  et  al. 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
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defines  KPA  procedures  with  respect  to 

the  use  of  pesticides  for  experinienl.d 

purposes. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail,  the  product  miinii>>er  cited  in 
euch  experimenlid  use  permit  .it  the 
address  below:  Ri"^istration  Divismn 
(TS-76rC).  Office  of  Pesticide  I'li.yr.ims 
Environmenird  Protec!i')n  Aj^em  V    401  M 
St.,  SW..  Washington,  D.C.  204tJO. 

In  person  or  by  telephone:  Contact  the 
product  manager  at  the  following 
address  at  the  office  location  or 
telephone  nriher  cited  in  each 
experimenuil  use  permit:  1921  Jeff'Ts.  n 
Davis  Highway,  Arlington.  VA. 
SUPPLEMCNTARY  INFORMATION:  FPA  h.is 
issued  the  following  experiment.)!  usi- 
pennits: 

709e9-EUP-18.  Extension   B.ASK 
Wyandotte  Corporation.  KXl  Ch»'rr\  ilill 
Road,  P.O.  Box  181,  Parsippnny.  S] 
07054.  This  experimental  use  permit 
allows  the  use  of  3,500  g;)llons  of  the 
fungicide  N-cyclohexyl-.\'-methoxy  2,5- 
methyl-3-furancarboxamide  on 
cottonseed  to  evaluate  the  control  of 
Rhizoctonia  solcini.  A  total  of  7.5<J<)  tons 
of  seed  are  involved,  the  program  is 
authorized  only  in  the  States  of  Arizona. 
California.  Mississippi,  and  Texas.  The 
experimental  use  permit  is  effective 
from  December  6,  1984  to  July  1.  1985. 
(Henry  [acoby.  PM  21.  Rm.  229.  CM^J 
(70a-557-19OO) ) 

464-EUP-64.  Issuance.  Uow  Chemic.tl 
Company.  P.O.  Box  1706,  Midland.  Nil 
48640.  This  experimental  use  permit 
allows  the  use  of  67.5  pounds  of  the 
herbicide  methyl  2-(4-((  l-chloro-S- 
trifluorometh>l)-2- 

pyridinyl)oxy)phenox>)propanoaie  on 
highway  and  railroad  rights-of-w.iy  and 
industrial  sites  to  evaluate  the  control  of 
weeds.  A  total  of  270  acres  are  involved: 
the  progrnm  is  authorized  only  m  the 
States  of  Alabama,  Califurnia. 
Connecticut,  Florida,  C.eorsia   Illinois, 
Indiana,  Iowa,  Kentucky.  Louisiana, 
Massachusetts.  Michigan,  Minnesota. 
Mississippi,  Missoun,  .Nebraska.  New 
York.  North  Carolina.  .North  Driko'.i. 
Ohio,  Oregon,  South  Carolina.  South 
Dakota,  Texas.  Virginia,  Washing'on. 
and  Wisconsin.  The  experimental  use 
permit  is  effective  from  March  1,  1985  to 
February  28,  1986.  (Richard  Mouiitfort, 
PM  23.  Rm.  253,  CM=2  (703-55:'-18J01  ) 

14ri-EUP-50.  Amendment   Elanco 
Products  Company.  740  Stiuth  Alabama 
St.,  Indianapolis,  I.N  46285.  In  the 
Federal  Register  of  May  2,  1984  (48  KR 
18781).  EPA  issued  an  experimental  use 
permit  pertaining  to  the  extension  of 
1471-EL'P-50  to  Elanco  Products 
Company.  At  the  request  of  the 
company,  the  permit  has  been  amended 
to  add  the  State  of  Ma.ss.u:hu.s<'tt.s  and 


the  addition  of  a  claim  lor  the  rontro!  of 
Poii  annua  on  overseedid  Uii  niud  r,^i  iss 
turf  This  experiment, il  use  prrmii 
allows  the  use  of  7 AM  po'in'is  of  the 
fiinyicide  fen.inniol  on  \,/irii)iis  turf 
j^rasses  to  evaluiite  iht.'  coiiiinl  of 
various  turf  diseases  and  the  ( onliol  of 
I'lHi  (riimui  on  overseeded  [Jermud.iyr.iss 
turf  A  tot.il  of  2.994  are  invoked:  the 
[iroijram  is  now  authorized  in  the 
District  of  Columbia,  and  all  .SOSdles. 
except  Alaska,  Hawaii,  and  Vermont. 
The  experimental  use  permit  is  effective 
from  February  27.  ls)84  to  M.tn.h  .U, 
198,1,  (H.'nry  |,icoliy,  F'M  ::i    R-n   ^-'9 
C.M  =  J  (7()l-5.i7-l'«H))  J 

14:'l-FrP-t),i.  Fxtension.  Flaniu 
Products  Company.  740  Sou'h  Alaii.nii.t 
St.,  Indianapolis.  l.N  4f)JH5    This 
experimental  use  permit  allows  the  use 
of  3.815  pounds  of  the  heibitide 
ethaltluralin  on  peanuts  to  evalu.ite  the 
control  of  weeds   A  total  of  4,820  acres 
are  involved:  the  proyr  im  is  authorized 
only  in  the  Slates  of  Al<ibam<i.  Florida. 
Georgia.  .North  Carolina,  Oklahoma. 
South  Car(jlin<i,  Tex. is,  and  Virginia   The 
experimental  use  permit  is  etf.-i  live 
from  March  1,  1985  to  March  1,  1986.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  peanuts  has 
been  established   (Ri;  hard  .Mounlfort, 
PM  23,  Rm.  237,  C.M  =  2  (7U3-557-183I)).) 

10182-FI:F'-37   Issuance   ICl  .'Vmeru.as 
Inc..  Concord  Pike  and  ,New  Murphy 
Road,  Wilmington,  DF  19897.  This 
experimental  use  permit  allows  the  use 
of  1.3iJ0  pounds  of  the  heibicide  1  '  ) 
butyl-2-|4-[l5-(trifluorometh\l)  2- 
p>ridinyl|oxylphenoxy  I  propanoate  on 
various  crops  to  evaluate  postemergence 
control  of  annual  and  perennial  grasses. 
A  tol.il  of  2,780  acres  are  involved;  the 
program  is  authorized  m  all  50  States, 
except  the  State  of  .Maska    The 
experimental  use  permit  is  effective 
from  November  6,  1984  t--  \.;. ember  30, 
1985.  This  permit  is  issued  vM:!i  the 
li.mitation  th.it  all  treated  i.iops  are 
destroyed  or  used  for  research  purposes 
only.  (Richard  Mountfort   PM  Zi.  Rm 
233.  CM  =  2  (^03-5.'.7-lHiO|  ) 

20954-FLj'P-20.  Amendment   Zoe(.on 
Corporation.  9''5  California  .Ave..  Palo 
Alto.  CA  94304   In  the  Federal  Register 
of  November  14   1984  148  FR  45063),  FP.\ 
issued  an  experiment, il  use  permit 
pertaining  t(3  the  extensi'm  of  2()9,">4- 
FLj'P-20  to  Zoecon  Corporation,  At  the 
rei^uest  of  the  company,  the  permit  has 
hem  amended  to  all  17  States  to  the 
progr,im   The  experimental  use  permit 
.illo-AS  the  use  of  175  pounds  of  the  plant 
giowlh  regulator  methoprene  on  various 
stored  commodities  to  evaluate  the 
control  of  various  insects,  A  tot.il  of 
4 >>66  tons  are  involved:  the  program  is 
now  authorized  only  in  the  States  of 
Aldbama,  Arkansas,  California,  Florida, 


f»eorgia,  liuliiii.i,  Iowa.  Kansas, 

Kentucky,  l.ouisi.ina.  Minnesota, 
.Mississippi.  Missouri.  Nebrask.i.  North 
D.ikola.  Ohio.  Oregon.  South  r3akol,i. 
Tennessee.  Tex. is.  VV.ishiiigton.  .ind 
Wisconsin.  The  experimentiil  u~.e  percil 
is  effective  from  September  21.  1984  to 
September  21.  1986.  (Timothy  CJardner. 
I'M  17.  Rm    207,  CM  =  2.  (703-557-2ti9()).l 

persons  wishing  to  review  these 
experimental  use  permits  are  refeiied  lo 
lh»'  ilesignatc'd  product  m.inagejs. 
inijiiiries  concerning  these  permits 
should  be  directed  to  the  persons  i  iled 
.ihove.  It  IS  suggested  that  interested 
peisDiis  (.ill  before  visiting  the  FPA 
office,  so  th.il  the  appropriate  file  m.iv 
be  m.ule  av.iilable  foi  inspecti(m 
purposes  from  B  (XI  am   to  4  ()0  p  m  , 
.Monday  through  Fiid.iy,  excluding  ley.il 
holid.iv  s, 

(Sec,  .5    Pull    I.   M5- .)'»♦>.  9J  SMt    H,itl(7l'S(. 

ntv  il 

D.iIimI    j.inu.iiv   n.  I'tHo. 
Dou)4las  D.  Campt, 

n.jri  !,ir.  Rfoistiii'iiin  Division.  Offiie of 
l'i\-.^:i  ,i/r  /'iii'^iunis 

]FR  Dm    H.V  U.84  Filed  l-22-«.^),  H  4')  .ini| 
BILLING  CODE  6SS0-S0-U 


IOPP-240052  FRL-2739-21 

State  Registration  of  Pesticides 

Correction 

In  FR  Doc.  84-32990  beginning  on  page 
49369  in  the  issue  of  Wednesday. 
December  19.  1984.  make  the  following 
I  orrections: 

1    On  page  49370.  second  column,  in 
the  seventh  complete  paragraph,  the 
d.ite  should  read  "April  27,  1984  ' 

2.  On  p.ige  49371,  first  column  under 
the  heading  Michigan,  in  the  fust 
paragraph,  the  date  should  read   ".Apiil 
9.  1984   . 

BILLING  CODE  150S-01-M 


iOPP-240057;  FRL-2761-31 

State  Registration  of  Pesticides; 
Arkansas,  et  al. 

AGENCV:  Environmental  Protection 
Agency  (FPA|. 
action:  .Notice. 


summary:  FPA  has  received  notices  of 
registration  of  pesticides  to  meet  special 
local  needs  under  section  24(c)  of  the 
Federal  Insecticide,  Fungicide,  and 
RodentKide  Act  (FIFRA).  as  amended, 
from  14  States.  A  registration  issued 
undiT  this  section  of  FIFRA  shall  not  be 
effective  for  more  than  90  days  if  the 
Administrator  disapproves  the 
registration  or  finds  it  to  be  invalid 


u  itliin  thai  period.  If  the  Administrator 
(lis.ipproves  h  rejjistration  or  finds  it  to 
lir  iiiviiiid  after  9()  days,  a  notice  giving 
iIkiI  informalion  will  lie  pul)lished  in  the 
Kederal  Register. 

DATE:  The  last  entry  for  eac;h  item  is  the 
(iiile  the  State  registration  of  that 
prudiict  became  effective. 
FOR  FURTHER  INFORMATION  CONTACT: 
Siiiulia  Knglish.  Rejiistration  Division 
(  rS-767C|.  Office  of  Pesticide  Programs, 
F.nviionmental  Protection  Ajjency.  401  M 
SI  .  S\V..  Washington,  D.C. 

Otiice  location  and  telephone  number: 
Km.  72Vu\.  CM  =2,  1921  lefferson  Davis 
Hintu\ay.  Arlington,  VA.  (703-557-7116). 
SUPPLEMENTARY  INFORMATION:  Most  of 
the  registrations  listed  below  were 
rci  ei\  ed  by  the  EPA  in  September  1984. 
Kt'ceipts  of  State  registrations  will  be 
published  periodically.  The  following 
iej.;istrations  will  be  published 
periodically.  The  following  registrations 
do  not  involve  a  changed-use  pattern. 
I  he  term  "changed-use  pattern"  is 
defined  in  40  CFR  lf)2.3(k)  as  a 
sii^iiificant  change  from  a  use  pattern 
approved  in  connection  with  the 
registration  of  a  pesticide  produi:t. 
f"\iimples  of  significant  changes  include. 
bill  are  not  limited  to,  changes  frtwn 
nonfood  to  food  use,  outdoor  to  indoor 
use  ground  to  aerial  application, 
terrestrial  to  aquatic  use.  and 
noudomestic  to  domestic  use 

\rkansas 

F.PA  SLN  No.  AR  84  0018.  Monsanto 
Co  Registration  is  for  Roundup 
Herbicide  to  be  used  on  grain  sorghum 
to  control  weeds.  September  11.  1984. 

California 

F.PA  SLN  No.  CA  84  0206.  Ri\(rside 
Cidunty  Agricultural  Commission. 
Registration  is  for  Rodent  Bait  Fumarin 
treated  Grain  (0.025". )  to  be  used  in  bail 
boM's  in  concealed  places  such  as 
( orners,  attics,  near  runways  or  borrows 
to  control  house  mice,  Norway  rats,  roof 
rats,  ground  squirrels,  chipmunks, 
muskrats,  meadow  mice,  wood  rats,  and 
jackrabbits.  September  11, 1984. 

FPA  SLN  No.  CA  84  0209.  Riverside 
County  Agricultural  Commission. 
Registration  is  for  Rodent  Bait  Block 
Fumarin  Trt^atod  Crain/Paraffin  (0.02.')''.j 
to  lie  used  around  barns,  poultry  houses, 
sheds,  lumber  and  rubbish  piles,  and 
infested  ditch  banks  to  ctmtrol  Norwa\ 
rats,  wood  rats,  and  muskrats 
September  11.  1984. 

FPA  SLN  No.  CA  84  0210.  Riverside 
Count>  Agriculture  Comm.  Registration 
IS  for  Pocket  Gopher  Bait  Strychnine 
Treated  Grain  (0.30'\ )  to  be  used  in 
:  uinvays  below  ground  to  control  pocket 
tiophers.  September  11.  1984 


EPA  SLN  No.  CA  84  0212.  Riverside 
County  Agriculture  Comm.  Registration 
is  for  Rodent  Bait  Warfarin  P  Treated 
Grain  (0.025%)  to  be  used  in  concealed 
places  such  as  comers  and  along  walls 
and  burrows  to  control  Norway  rats, 
roof  rats,  and  house  mice.  September  11. 
1984. 

EPA  SLN  No.  CA  84  0213.  Riverside 
County  Agriculture  Comm.  Registration 
is  for  Rodent  Bait  Warfarin  Treated 
Grain  (0.025%)  to  be  used  in  concealed 
places  such  as  corners,  along  walls,  in 
attics,  near  runways,  and  at  burrows  to 
control  Norway  rats,  roof  rats,  and 
house  mice,  ground  squirrels, 
chipmunks,  muskrats.  meadow  mice, 
wood  rats,  and  jack  rabbits,  September 
11,1984. 

Connecticut 

EPA  SLN  No.  CT  84  0003.  Pfizer,  Inc. 
Registration  is  for  Terramycin  Tree 
Injection  Formula  to  be  used  on  peach 
trees  to  control  peach  X-disease. 
September  6, 1984. 

Florida 

EPA  SLN  No.  FL  84  0019.  Mobay 
Chemical  Co.  Registration  is  for 
Nemacur  3  Emulsifiable  to  be  used  on 
transplanted  cabbage  to  control 
nematodes.  September  27, 1984. 

EPA  SLN  No.  FL  84  0020.  E.I.  du  Pont 
de  Nemours  4  Co.  Registration  is  for  du 
Pont  Manzate  200  Fungicide  to  be  used 
on  flowers,  foliage  plants,  and 
ornamental  crops  to  control  assorted 
pUint  diseases.  July  30, 1984. 

EPA  SLN  No.  FL  84  0023.  United 
States  Sugar  Corp.  Registration  is  for 
Difolatan  80  Sprills  to  be  used  on  sugar 
cane  as  a  plant  growth  regulator. 
September  7, 1984. 

Georgia 

.  EPA  SLN  No.  GA  84  0004.  Mobay 
Chemical  Co.  Registration  is  for  Guthion 
2L  Insecticide  to  be  used  on  cotton  to 
control  boll  weevils.  September  13. 1984. 

EPA  SLN  No.  GA  84  0005.  Dow 
Chemical  Co.  Registration  is  for 
Dursban  TC  Termiticide  Concentrate  to 
be  used  on  structures  to  control 
termites.  September  19, 1984. 

Indiana 

EPA  SLN  No.  IN  84  0007.  Mobay 
Chemical  Co.  Registration  is  for  Mesurol 
75%  Wettable  Powder  to  be  used  on 
corn  to  control  snails  and  ships. 
September  11. 1984. 

Kansas 

EPA  SLN  No.  KS  84  0002.  ICl 
Americas.  Inc.  Registration  is  for 
Gramoxone  Paraquat  Herbicide  to  be 
used  on  alfalfa  to  control  weeds 
between  cuttings.  September  13. 1984 


FPA  SLN  No.  KS  84  0003.  Velsicol 
Chemical  Corp.  Registration  is  for 
Banvel  Herbicide  to  be  used  on  wheat  to 
c:(introl  annual  broadleaf  weeds. 
September  13.  1984. 

Louisiana 

F.PA  SLN  No.  LA  84  0019.  Monsanto 
Co.  Registration  is  for  Roundup 
Herbic:ide  to  be  used  on  grain  surghum 
(milo)  to  control  annual  and  perennial 
grasses.  September  13.  1984. 

Nebraska 

EPA  SLN  No.  NE  84  0008.  Pfizer.  Inc. 
Registration  is  for  Floguard  1015  to  be 
used  on  oil  fields  to  control  bacteria. 
September  28.  1984. 

New  Hampshire 

F;PA  SLN  No.  NH  84  0003.  Mobay 
Chemical  Corp.  Registration  is  for 
Mesurol  75%  Wettable  Powder  to  be 
used  on  tree  seeds  (nonedible)  for 
nursery  plantings  to  control  cowbirds. 
crows,  grackles,  mourning  doves,  and 
sparrows.  September  17. 1984. 

New  Jersey 

EPA  SLN  No.  NJ  84  0017.  Clorox 
Liquid  Co.  Registration  is  for  Clorox 
Liquid  Bleach  to  be  used  on  asparagus 
seeds  to  control  asparagus  root  rot 
[Fiiscirium  oxysporin  and  Fusarium 
cispuragl].  September  5, 1984. 

EPA  SLN  No.  NJ  84  0018.  E.I.  du  Ponte 
de  Nemours  &  Co.  Registration  is  for 
Dupont  Vydate  L  Insecticide, 
Nematicide  to  be  used  on  tomatoes  to 
control  potato  beetles  and  aphids. 
September  10. 1984. 

EPA  SLN  No.  NJ  84  0019.  E.I.  Du  Pont 
de  Nemours  &  Co.  Registration  is  for  Du 
Pont  Benlate  Fungicide  tobe  used  on 
asparagus  seeds  to  control  Fusarium 
wilt,  crown  and  root  rots.  September  14. 
1984 

Oregon 

EPA  SLN  No.  OR  84  0042.  PPG 
Industries,  Inc.  Registration  is  for  Furloe 
Chloro-IPC  4EC  to  be  used  on 
sugarbects  grown  for  seed  to  control 
chickweed.  September  19. 1984. 

EPA  SLN  No.  OR  84  0043.  Union 
Carbide  Agricultural  Products  Co.,  Inc. 
Registration  is  for  Emulsamine  E-3 
Broadleaf  Herbicide  to  be  used  as  a 
preplant  treatment  on  wheat  and  barley 
fields  to  control  broadleaf  weeds. 
September  24. 1984. 

EPA  SLN  No.  OR  84  0044.  Union 
Carbide  Agricultrual  Products  Co.,  Inc. 
Registration  is  for  Weedar  64  Herbicide 
to  be  used  as  a  preplant  treatment  on 
wheat  and  barley  fields  to  control 
broadleaf  weeds.  September  24, 1984 
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EPA  SLN  No.  OR  84  0045.  Uniun 
Carbide  Agricultural  Products  Co.,  Inc. 
Registration  is  for  Weedar  64  Herbicide 
to  be  used  as  a  preplant  treatment  on 
wheat  and  barley  fields  to  control 
broadleaf  weeds.  September  24.  19H4. 

Texas 

EPA  SLN  No.  TX  84  0019.  NorAm 
Chemical  Co.  Registration  is  for  Ficam 
ULV  Solution  to  be  used  in  Texas  (o 
control  adult  mosquitoes.  September  14, 
1984. 

Washington 

EPA  SLN  No.  WA  84  0062.  Drex.l 
Chemical  Co.  Registration  is  for  Drexel 
Dynamite  5  to  be  used  on  alfalfa,  trefoil, 
and  clover  seed  crops  as  a  desiccant. 
September  6.  1984. 

EPA  SLN  No.  WA  84  0fXi3.  Liph.i 
Chemicals.  Inc.  Registration  is  for  Roziil 
Tracking  Powder  to  be  used  inside 
homes  and  structures  in  attics,  boxed 
eaves,  and  similar  places  to  control 
bats.  September  12,  1984. 

EPA  SLN  No.  WA  84  0064.  ArCh.m 
Corp.  Registration  is  for  Parapel 
Paraffinized  Pellets  to  be  used  in  pome 
and  stone  fruit  orchards  to  control 
orchard  mice.  September  18,  1984. 

EPA  SLN  No.  WA  84  0065.  Degesch 
America,  Inc.  Registralu^n  is  for  Detjesc  h 
Magtoxin  Pellets-Prepac;  to  be  used  in 
bins  and  silos  to  contrt)l  beetles, 
September  19,  1984. 

EPA  SLN  No.  WA  84  0067,  Dow 
Chemical  Co.  Registration  is  for  ToKion 
22K  Weed  Killer  to  be  used  on 
nonirrigated  grain  land  to  control 
susceptible  broadleaf  weeds.  Septcnibcr 
24,  1984. 

(Sec.  24.  ds  amt-nded.  92  S;jt  8J3  ("  U.S.C. 
136)) 

Dated:  jdnudrv  II    IW-i. 

Susan  H.  Sherman, 

Acting  Director.  Of'ue  of  Pesticiile  Programs. 

ire  Doc.  85-1687  Filed  1-22 -a.=S,  8  45  am| 

■HXMO  COOC  *$«0-SO-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

(No.  AC-4181 

Talladega  Federal  Savings  and  Loan 
Association  Talladega,  AL;  Final  Action 
Approval  of  Conversion  Application 

Dated   Idnudry  15.  14H5 

Notice  is  hereby  given  that  on 
December  20,  1984,  the  Office  of  Gencr.il 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  nr  his 
designee,  approved  the  applicatuin  uf 
Talladega  Federal  Savings  and  1, 0,111 
Association.  Talladega,  .-\l.il)ani,i,  for 
permission  to  convert  to  the  stock  form 


(jf  organization.  Copies  of  the 
.ipplication  are  availalile  for  inspection 
at  the  Secretariat  of  the  Board.  17(J()  G 
Street,  NW..  Washington,  DC.  205.jJ. 
and  at  the  Office  of  the  Supervisory 
Agent  of  the  Federal  Home  Lo.in  Bank  of 
Atlanta.  Post  Office  Box  56527, 
Peachtree  Center  Station,  2ViO  Pe.K.htri'f 
Street,  NE..  Atlanta,  Georgia,  30J4J- 
0,527. 

n>  the  Federiil  Hoir.i'  l.o.in  Hinik  Board. 
|uhn  F.  Chizzoni. 
Assistant  Secretary. 

|FR  Dot  85-164)  Filed  1-22-85.  8  45  Hm| 
BIU.INO  COOC  *T7O-0\-4t 


FEDERAL  MARITIME  COMMISSION 
Agreennent(s)  Filed 

The  Federal  Maritime  Commission 
heret)y  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  19H4. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
■igreement  to  the  Secret. iry.  Federal 
Maritime  Commission.  Washington.  I)  C. 
2n5:'3,  within  10  days  after  the  date  of 
the  Federal  Register  in  whn  h  this  notii  e 
appears.  The  requirements  for 
comments  are  found  in  §  5:'2.fj<)3  of  Title 
46  of  the  Code  of  Feder.il  Regulations. 
Interested  persons  should  cimsult  this 
section  before  communicating  with  the 
Commissiim  reg.irding  a  pending 
agreement. 

.Agreement  .No.   207-0101, i7-(X)'» 

Title:  Barber  Blue  Sea  IBBS). 

P.irties: 

Barber  Lines  .A/S 
Blue  Funnel  Line 
Rederiaktiebolaget  Transatlantic 

Synopsis:  The  proposed  amendment 
would  eliminate  the  agreements  19HH 
expiration  date  and  the  requirement  Ih.it 
BBS  utilize  only  multipurpose  vessels 
and  would  replace  Swedish  E.ist  Asi.i 
Co  ,  Ltd,  with  its  parent  company, 
Rederiaktiebolaget  Transatlantic,  as  ,t 
partv  to  the  agreement.  It  would  modify 
the  voluntary  withdrawal  provision,  add 
.1  prov  ision  covering  the  rights  of  parties 
to  eng.ige  in  carrier  servnes  and  modify 
the  ayreenient  to  t:onforni  with  the 
format  requiri'ments  of  the 
(!om mission's  reijul.it ions 

Agreement  .\o    2J4-(Mi)«)()^-<M)2 

Title:  An.u.ortes  T'erniinal  Agrei'nifiil, 

Parties 

Port  of  Anaioi  trs  (Poi  l| 
Bellingham  Stevcdonnvj  {'ompany 
lUSC) 


Synopsis:  This  amendment  provides 
that  40  percent  of  Service  and  Facilities 
Charges  will  be  accrued  to  the  Port,  with 
the  balance  of  60  percent  going  to  BSC. 
for  use  of  the  facilities  located  at 
.Anacortes.  Washington. 

Agreement  No.:  224-01071fi. 

Title:  The  San  Francisco  Marine 
I  erminal  Agreement. 

Parties: 
The  San  Francisc  o  Port  Commission 
(Port) 
Evergreen  Marine  Corp.  (Evergreen) 

Synopsis:  This  agreement  provides  for 
the  utilization  by  Evergreen  of  the  Port 
of  San  Francisco  as  its  published 
regularly  scheduled  Northern  California 
port  of  call.  Evergreen  guarantees  to  the 
Port  a  minimum  annual  throughput  of 
22,500  TEU's  for  which  the  whafage 
charge  for  Port  usage  will  be  on  a  slidint; 
scale,  per  TEU  basis  and  dockage 
charges  will  be  at  reduced  rates  based 
on  the  number  of  vessel  calls  per  year. 
The  agreement  has  a  term  of  five  ye.irs. 

Dated:  January  17.  1485 

By  Order  iif  the  Feileral  M.intimc 

(Jomnus.sion 

Bruce  .\.  Dombrawski. 

-  l,>,M,'>.'(;/.7  Si'i  !f!(iry. 

|FR  Doc  85-1254  Filed  1-22-85.  8  45  ,ini| 
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Agreement(s)  Filed 

The  Federal  .Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreementis)  pursuant  to 
sec  tion  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  d  copy  of  each  agreement  at  tht; 
V\ashington,  DC.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
■NW  .  Room  10325.  Interested  parties 
may  submit  comment  on  each  agreement 
to  the  Secretary.  Federal  .Maritimt; 
Commission.  Washington,  D.C.  20573, 
within  15  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
c;omments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulaticms. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Comnnssion  regarding  a  pending 
.lyreement, 

.Agreement  No.:  202-010717. 

Title:  United  States  South  Atlantic 
and  Gulf/Central  America  Conference. 

Parties: 

C'cmcoriie  Line  Central  America 
Serv  ices 

(^ooriiinated  Cinlibean  Tr,msp()rt. 


Seabo.ird  .Marine  Line. 
Sea  Land  Service.  Inc. 


I.ti 


Commissii)n 


Synopsis:  The  proposed  agreement 
v%(uild  establish  a  conference  agreement 
liclvvcen  the  parties  in  the  trade 
btlween  U.S.  Atlantic.  Gulf.  Puerto  Rico 
cind  Virgin  Island  ports:  and  ports  in 
I'.iriHmu,  Costa  Rica.  Nicaragua. 
Himduras,  El  Salvador  and  Guatemala; 
and  inland  or  coastal  points  via  such 
ports.  The  conference  would  be  divided 
n\li)  six  trade  areas  (one  for  each  foreign 
(  dunlry  served)  each  with  three  rate- 
m.iking  sections  (U.S.  South  Atlantic, 
r  S.  Gulf,  and  Puerto  Rico  and  U.S. 
Virgm  Islands.) 

Diitcd.  |anuar>'  17,  1985. 
n>  Order  of  the  Federal  Marilinu- 
C  (inimission. 

Bruce  A.  Dombrowski. 

Assistant  Secretary. 

|hR  nor  85-1565  Filed  l-22-«5:  8:4  Hm| 
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FEDERAL  RESERVE  SYSTEM 

« 
Intermountain  Bancshares,  Inc.,  et  aU 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companlas 

The  companies  listed  in  this  notice 
hi.\  e  applied  for  the  Board's  approval 
iiiKlcr  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  22.S.14  of  the  Board's  Regulatory  Y  (12 
CI'R  225.14]  to  become  a  bank  holding 
(ompany  or  to  acquire  a  bank  or  bank 
huUling  company.  The  facts  that  are 
considered  in  acting  on  the  applications 
art-  set  forth  in  section  3(c)  of  the  Act  (12 
I'.SC.  ia42(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
R(  sfTve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  fhe  Board  of 
Go\ernors.  Interested  persons  may 
express  their  \iews  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Hoard  of  Governors.  Any  comment  on 
■  m  application  that  requests  a  hearing 
Huist  include  a  statement  of  why  a 
■•Mitten  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
.itui  summarizing  the  evidence  that 
v\ould  be  presented  at  a  hearing. 

I'nless  otherwise  noted,  comments 
iej4.irding  each  of  these  applications 
must  be  received  not  later  than  February 
i;i.  1985. 

A  Federal  Reserve  Bank  of  Richmond 
ll.loyd  W.  Bostian,  |r..  Vii:e  President) 
701  F.ast  Byrd  Street.  Richmond.  Virginia 
:2.12B1: 

1  Ititermountai/i  Buncshurts,  Inc.. 
Clharleston,  West  Virginia;  to  acquire 
lU)  percent  of  the  voting  shares  of  the 
successor  by  merger  to  Half  Dollar  Trust 


and  Savings  Bank.  Wheeling,  West 
Virginia. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  ANB  Corporation,  Muncie,  Indiana; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  American  National  Bank  and 
Trust  Company,  Muncie,  Indiana. 

2.  FM  Bancorp,  Inc.,  Paxton,  Illinois; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Farmers-Merchant  National 
Bank  of  Paxton,  Paxton,  Illinois. 

3.  Metro  Bancorporation,  Waterloo, 
Iowa;  to  acquire  100  percent  of  the 
voting  shares  of  Hudson  State  Bank. 
Hudson,  Iowa. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  631 66: 

1.  Liberty  United  Bancorp,  Inc., 
Louisville,  Kentucky;  to  acquire 
indirectly  through  its  wholly-owned 
subsidiary  and  proposed  one  bank 
holding  company,  100  percent  of  the 
voting  shares  of  Citizens  State  Bank. 
Owensboro,  Kentucky. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Brookside  Bancshares,  Inc.,  Tulsa. 
Oklahoma;  to  become  a  bank  holding 
company  by  acquiring  81  percent  of  the 
voting  shares  of  Brookside  State  Bank. 
Tulsa,  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  16, 1985. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  85-1699  Filed  1-22-85:  8:45  amj 
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Westbrook  Bancshares,  inc.,  et  aU 
Applications  To  Engage  de  Novo  In 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 


Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

L'nless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  February  12. 1985. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Westbrook  Bancshares.  Inc., 
Westchester.  Illinois;  to  engage  de  novo 
through  its  subsidiary,  West  Brook 
Mortgage  Corp..  Westchester.  Illinois,  as 
principal  or  agent  in  mortgage  financing 
activities  in  primary  or  secondary 
markets.  The  mortgages  will  be  funded 
with  nonrecourse,  prior  take  out 
commitments  and  will  be  primarily 
residential. 

B.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington.  D.C.  20551: 

1 .  Independent  Bankers  Financial 
Corporation.  Dallas,  Texas;  to  enter 
through  its  subsidiary.  Independent 
Brokerage  Corporation  of  America,  Inc., 
into  a  joint  venture.  Garvin  Independent 
Brokers.  New  York,  for  the  purpose  of 
providing  brokerage  services  to 
municipal  bond  dealers  including 
municipal  bond  brokers  and  banks 
These  municipal  bond  brokerage 
services  will  be  restricted  to  buying  and 
selling  municipal  securities  solely  for  the 
account  of  customers,  and  will  not 
include  dealing,  underwriting, 
investment  advice  or  research  services. 
These  activities  will  be  conducted  from 
offices  in  New  York,  New  York  and 
Dallas.  Texas.  This  application  may  be 
inspected  at  the  Federal  Reserve  Bank 
of  Dallas 
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BoHrd  of  Covprnors  of  the  FederHl  Reserve 
Syslfm.  Idnucirv  Iti.  IW-S 
lamea  McAfee. 

AssiH  lotf  Sf'i  rrlur\  of  :hr  Huarrl. 
ire  Doc  «o-l~nO  Filfii  1-J2-«.i  8  4,'i  Hm| 
aiLiJMG  COOC  UIO-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
IDockatNo.  S1C-0353I 

Colgate-Palmolive  Co.;  Wittidrawal  of 
Color  Additive  Petition 

agency:  Food  and  Drug  Administratiun. 
ACTKMC  Notice. 

summary:  The  Food  and  Dnig 
Administration  (FDA)  is  announcing  the 
withdrawal  without  prejudice  of  the 
petition  (CAP  OC0149)  that  proposed  to 
amend  the  color  additive  regulations  to 
provide  for  the  safe  use  of  F.xtemal  DAC 
Yellow  No.  5  as  a  color  additive  in  drug 
and  cosmetic  toilet  soaps. 
FOR  FURTHER  INFORMATION  CONTACT: 
lulia  L  Ho,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-334).  Food  and 
Drug  Administration.  200  C  Street  SW  . 
Washington.  DC  20204,  202-472-56SJ0. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  4.  1!)H1  (46 
¥R  59311).  FT)A  published  notice  th.il  it 
had  filed  a  petition  (CAPOC0149)  from 
the  Colgate-Palmolive  Co..  3tX)  P.ti  k 
Ave.,  New  York,  NY  10022,  that 
proposed  to  amend  Part  71  (21  CKK  P.irt 
74)  to  provide  for  the  safe  use  of 
E.xternal  D&C  Yellow  No.  5  as  a  color 
additive  in  drug  and  cosmetic  toilet 
soaps.  Colgate-Palmolive  Co.  h.is  imw 
withdrawn  the  petition  without 
prejudice  to  a  future  filing  |21  CFH  "1  fi). 

Haled:  Jdnu.iry  11    14H.t 
Richard  |.  Roak. 

\   tir^  Director.  Centur  for  Food  Saffly  and 

App'ifd  Sutntion. 

|FR  Doc.  8.S-^rr)8  Fili'd  l-JJ-ft5;  8:45  am] 
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(DocketNo.  S4G-0392I 

MULTI-KEM  Corp.;  Filing  of  Petition  for 
Affirmation  of  GRAS  Status 

AGENCY:  Food  and  Dnig  .Xdminisir.ition 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing! 
that  MULTI-KEM  Corp.  has  filed  a 
petition  proposing  affirmation  th.il 
magnesium  alginate  is  generilly 
recognized  as  safe  (GRAS]  an  a  dirtM  i 
hum.in  food  ingredient. 


DATE:  M.iri  h  2.1,  1985. 
ADDRESS:  VVriticn  i  omniiTits  to  ;hr 
!)()<  kris  M,in,i;^('m>'nl  lir.inch  (UFA- 
.t().i|.  Food  <inil  nriii.;  Ailniinislr.ilioii    K-n 


4-62,  ^yi*)  Fishi'is  I., 


Ku,  kullr   Ml) 


im^7 

FOR  FURTHER  INFORMATION  CONTACT: 

Sus.in  Thompson.  Cienter  for  Food 
Safely  and  Applied  Nutrition  (llFF-3:)5). 
Food  and  Drug  Administ.ition.  200  (] 
Street  SVV  .  VVashinHton.  DC  2i)J(M,  J(12- 
426-946,) 

SUPPLEMENTARY  INFORMATION:  In^ir 
the  Federal  Food.  Drug,  and  (Cosmetic 
Act  (sec.  409(b|(.T).  72  Stat    17B«i  |21 
I!  S,C,  348(b)|5]))  and  the  regulations  for 
affirmation  of  GRAS  status  in  §  170  :\h 
(21  CFR  170.35),  notice  is  given  th.it  a 
petiton  (GRASP  4G0294)  has  bi'rn  filed 
by  MULTl  KF.M  Corp..  5.53  Broad  Ave.. 
Ridgefield.  N|  07657,  proposing 
affirmation  that  magnesium  algm.ite  is 
generally  recognized  as  safe  (GRAS)  as 
a  direct  hum.in  food  ingredient  . 

The  petition  has  been  placed  on 
liisplay  at  the  Dockets  M.inagement 
Branch  (address  a()ove). 

Any  petition  that  meets  the  format 
requirements  outlined  in  §  170.35  is  filed 
by  the  agency.  There  is  no  prefiling 
rev  lew  of  the  adequacy  of  data  to 
support  a  GRAS  conclusion.  Thus,  the 
filing  of  a  petition  for  (iR.AS  affirm, itiiin 
should  not  be  mterpreled  ,is  preliminary 
indication  of  suitabilily  for  affirmation. 

Interested  persons  may.  on  or  before 
.March  25,  1985.  review  the  petition  and/ 
or  file  comments  (tvso  copies,  identified 
with  the  docket  number  found  in 
bra(  kets  m  the  heading  of  this 
document)  with  the  Dockets 
Management  Branch  (address  above). 
Comments  should  include  any  available 
information  thrit  would  be  helpful  in 
determining  whether  the  subst.ince  is,  or 
is  not,  GRAS,  A  copy  of  the  petition  and 
received  comments  may  be  seen  in  the 
Dockets  Management  Br. inch  between  9 
am   and  4  p  m.,  Monday  through  Friday. 

U.iNmI   j.ir.ij.irv  n    l'W.5. 
Ki(  hard  I   Ronk, 

1,  '   'i,'  /;  r.i/  tor.  Center  for  Food  Safely  and 
Applifd i\'utn/  on 

IFR  Due   8.5-1-1)7  Filrd  l-22-8.'i;  8:45  am] 
BILLING  COOE  41«0-OI-«I 


Medical  Radiation;  Advisory 
Committee;  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  announces  a 
forthcoming  meting  of  a  public  advisory 
committee  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 


meetings  and  methods  bv  which 
interested  persons  may  participate  in 
open  public  hearings  liefore  FD.A's 
,idv  isiiry  committees 

MEETING:  The  following  advisi^ry 
I  ommitio'  meeting  is  .innounced- 

.Medical  Radiation  Advisory  Committee 

Dale,  tinii'.  iir.d plarr   Febniarv  11 
.,nd  12.  8  30  am..  Rm   T-il6.  12720 
I  vvinbnxik  Parkway.  Rockvilh;.  MD 

T\pf  iif  riit't'ttng  and  executive 
s/(  rrtiiry  Open  pubbc  hearing. 
Febru.iry  11.  8:30  am   to  9:30  am.;  open 
committee  discussion,  February  11.  9:. JO 
,1  m.  to  4  30  p.m.,  February  12.  8:30  am. 
to  3  p.m.;  Donald  R.  Hamilton,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
240).  Food  and  Drug  Administration, 
56<X)  Fishers  Lane,  Rockville,  MD  20857. 
iOl -443-2436. 

General  function  of  the  comniittre. 
The  committee  advises  the 
Commissioner  of  Food  and  Drugs  in  the 
formulation  of  policy  and  development 
of  a  coordinated  program  relating  to 
medical  application  of  radiation 
directed  at  obtaining  the  maximum 
diagnostic  information  and  therapeutic 
benfits  per  unit  of  radiation  exposure 
through  optimum  utilization  of 
professional  and  technical  resources 
and  radiation  related  equipment. 

Ayienda — Open  public  heanni>. 
Interested  persons  may  present  dat.i, 
information,  or  views  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
executive  secretary  before  January  28. 
.iiid  sulimit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
.irguments  they  wish  to  present,  the 
n. lines  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
.ipproxim.ite  time  required  to  make  tht.-ir 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  its  role  in 
providing  a  link  to  the  clinical 
environment,  computer  software 
involved  in  medical  radiation, 
di.ignostic  imaging  topics,  and  other 
topics  affecting  the  safe  and  effective 
use  of  medical  radiation.  A  complete 
.igenda  will  be  available  on  request 
,ifi(T  [anuary  28. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
d.ita,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
h-'.iiing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  ih:[)end  upon  the  specific  meeting 


summary  rr 
requested  f 


lommitlce 


involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dales  and  times  reserved  for 
the  open  portions  of  each  committee  are 
listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  concerning  the  policy  and 
procedures  for  electronic  media 
coverage  of  FDA's  public  administrative 
procedings.  This  guideline  was 
published  in  the  Federal  Register  of 
April  13, 1984  (49  FR  14723).  These 
procedures  are  primarily  intended  to 
expedite  media  access  to  FDA's  public 
proceedings,  including  hearings  before  a 
public  advisory  committee  conducted 
pursuant  to  Part  14  of  the  agency's 
regulations.  Under  this  guideline, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
the  presentation  of  participants  at  a 
public  hearing.  Accordingly,  all 
interested  persons  are  directed  to  the 
guideline,  as  well  as  the  Federal 
Register  notice  announcing  issuance  of 
the  guideline,  for  a  more  complete 
explanation  of  the  guideline's  effect  on 
public  hearings. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 


Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92^63,  86  Stat." 
770-776  (5  U.S.C.  App.  1)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated:  January  12. 1985. 
JoMph  P.  Hile, 

Associate  Commissioner  for  Regulatory 

Affairs. 

|FR  Doc.  85-1710  Filed  1-22-85;  8:45  am| 
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Advisory  Committee;  Ophthalmic 
Devices  Panel;  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FIDA's 
advisory  committees. 

Meeting:  The  following  advisory 
committee  meeting  is  announced: 

Ophthalmic  Devices  Panel 

Date,  time,  and  place.  February  7  and 
8,  9  a.m.,  Auditorium,  200  Independence 
Avenue  SW..  Washington,  DC. 

Type  of  meeting  and  executive 
secretary.  Open  public  hearing, 
February  7.  9  a.m.  to  10  a.m.;  open 
committee  discussion,  10  a.m.  to  1  p.m.; 
closed  committee  deliberations,  2  p.m.  to 
5  p.m.;  open  public  hearing,  February  8. 
9  a.m.  to  10  a.m.;  open  committee 
discussion,  10  a.m.  to  1  p.m;  closed 
committee  deliberations,  2  p.m.  to  3  p.m.; 
open  committee  discussion,  3  p.m.  to  5 
p.m.;  George  C.  Murray,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
460),  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910,  301-427-7940. 

General  function  of  committee.  The 
committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation.  The  committee  also  reviews 
data  on  new  devices  and  makes 
recommendations  regarding  their  safety 
and  effectiveness  and  their  suitability 
for  marketing. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 


writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
executive  secretary  before  February  4. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
February  7,  the  committee  will  discuss 
general  issues  relating  to  approvals  of 
premarket  approval  applications 
(PMA's)  for  intraocular  lenses  (lOL's) 
and  neodymium:yttrium-aluminum- 
garnet  (Nd:YAG)  lasers,  and  may 
discuss  specific  PMA's  for  these 
devices.  The  committee  will  discuss  the 
ongoing  pediatric  lOL  investigations 
(current  protocols,  clinical  results,  and 
current  usage  of  lOL's  in  children). 
Investigational  sponsors,  surgeons,  and 
other  interested  persons  may  present 
data,  information,  or  views  orally; 
supporting  documentation  and 
confidential  data  may  be  submitted  in 
writing  for  committee  and  FDA  use. 
Those  desiring  to  make  presentations 
should  proceed  as  described  above.  If 
discussion  of  all  pertinent  lOL  or 
Nd:YAG  laser  issues  is  not  completed, 
discussion  will  be  continued  the 
following  day.  On  February  8,  the 
committee  will  discuss  PMA's  for 
contact  lenses  and  other  ophthalmic 
devices  and  requirements  for  PMA 
approval.  Comments  received  on  the 
draft  Testing  Guidelines  for  Class  III 
Contact  Lenses,  distributed  at  the 
October  23  meeting,  will  be  discussed. 
Testing  protocols  and  labeling  for 
contact  lenses  and  solutions  will  also  be 
discussed. 

Closed  committee  deliberations.  On 
February  7.  the  committee  will  conduct 
reviews  of  PMA's  for  lOL's  and  Nd:YAG 
lasers.  On  February  8,  the  committee 
may  discuss  trade  secret  or  confidential 
commercial  information  relevant  to 
PMA's  for  contact  lens  or  other 
ophthalmic  devices.  These  portions  of 
the  meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
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fur  the  separate  portions  of  each 
committee  meetini;  are  listed  above 

The  open  public  hennnj?  portion  of 
each  meeting  shall  be  at  least  1  hour 
lung  unless  public  participation  dues  not 
last  that  long.  It  is  emphasized,  however 
that  the  1  hour  time  hmit  for  an  op*»n 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whiili'Vt.-r  iongi-r 
period  the  committee  chairm.in 
determines  will  facilitate  the 
committee's  work. 

Piiblic  hearings  are  subject  to  hU.-X  s 
guideline  concenng  the  policy  <ird 
procedures  for  electronic  media 
(.overage  of  FDA's  public  administrative 
proceedings.  This  guideline  vv.u 
published  in  the  Federal  Register  of 
April  13,  1984  (49  FR  1472.31.  Th.'se 
procedures  are  primarily  intendiid  to 
.'xpedite  media  access  to  FU.X's  publu; 
proceedings,  including  hc.iiuigs  before  a 
public  advisory  committee  cundui  it'd 
pursuant  to  Part  14  of  the  agency  s 
regulations.  Under  this  guideliiie 
representatives  of  the  eler.tnmu   medi.i 
nay  be  permitted.  sub|ei  t  to  i.ert.rn 
limitations,  to  videot  ipe.  film,  or 
otherwise  record  FD.'\  s  puijlu. 
administrative  pru<.eedings.  ini,lud:nx 
the  presentation  of  participants  at  a 
public  hearing.  Accordinglv.  all 
interested  persons  are  direi.t.'d  to  the 
guideline,  as  well  as  the  Federal 
Register  notice  announ(  ing  issuance  of 
the  guideline,  for  a  more  complete 
explanation  of  the  guideline's  efFect  on 
public  hearings. 

Meetings  of  advisory  (.onimiitees  sh.ill 
be  conducted,  insofar  as  is  prac  fii.,(l.  in 
.iccordance  with  the  agenda  piifilished 
in  this  Federal  Register  notu  e  (Ih.innes 
in  the  agenda  will  be  annnum  ed  a'  the 
beginning  of  the  open  portnin  of  .i 
meeting. 

Any  interested  person  whcj  vvi.shes  fo 
be  assured  of  the  right  to  m.ike  an  oi  il 
presentation  at  the  open  publu   heinntj 
portion  of  a  meeting  shall  inform  'he 
i-.ontact  person  listed  above,  either 
or-illv  or  m  venting   prior  to  the  meeting 
.•\ny  pers>!n  attending  the  hearing  who 
does  nt)t  in  advance  of  'he  meetiny 
request  an  opportunity  fo  speak  will  be 
allowed  to  make  an  or.il  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  disi  reiion 

Persons  interested  in  spenfu    aijend.j 
items  to  be  discusseii  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  disrussion 

.A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Manai^ement  Branch  IMF A-.IO.S).  Rm   4- 
Hl.  Food  and  Drug  .A.dn'inistration.  5600 
Fishers  Lane.  Rockville   Mil  :08o" 


between  9  a  m   and  4  p  'n     Nfond.iy 
through  Friday 

The  Commis.sioner.  wi'h  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  sta'eii  ihat 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Commit ttee  Art  (FACA|,  as 
amended  by  the  Government  in  the 
Sunshine  Ai  t  (Pub.  L.  W-KM).  permits 
such  closeil  advisory  committee 
meetings  in  certain  (.in  unist.in*  es. 
Ihose  portions  of  a  meeting  des.;^:Mted 
.IS  closed,  however,  sh.ill  be  (  !osed  for 
the  shortest  possible  time,  consii'i-nl 
with  the  intent  of  the  cite;!  st.i'wtes 

The  F,-\C.'\,  as  ameniloii.  provides  that 
a  portion  of  a  meeting  m.iy  be  closed 
where  the  matter  for  discussion  involves 
a  ir  nil-  s.cret,  commercial  or  fin.ini  i.il 
mfoiin.i'ion  that  is  priMJeyed  or 
cr)nfidential   information  of  a  personal 
na'ure,  disi  losiire  of  which  wovild  be  a 
I  if.cly  unvv.irranted  invasion  of 
person.il  privacy;  mves'igattiry  files 
I  (implied  for  l.iw  enforrenent  purposes. 
ir'formaiion  the  premature  disclosure  of 
whii  h  woulil  be  likely  to  sigmnrantly 
frustrate  implementation  of  a  proposed 
aijen'  y  action;  and  information  in 
I  rrt.on  other  instances  not  gener  illv 
n\>-\  ml  fo  n).\  m, liters 

Kx.inipi.s  ot  portions  of  FD.\  advisory 
commi'fee  meetings  that  oidinarilv  may 
tie  closed,  where  ne(;essarv  'ind  in 
ac(;ordan(;e  with  FAC.-\  (;!ii>Tia.  on  lude 
the  review,  discussion,  nnd  ev.i!  i.iiion 
of  drafts  of  reg  il.ifuins  or  giiid.'|i;'"S  or 
similar  preexisting  m'ernal  agency 
docunu'iits   tiut  only  if  'heir  premature 
d,si  losure  IS  !if."!y  to  signifii  antly 
fristr.i'e  implement, ition  of  proposed 
.iiieni  v  ai  tion;  review  of  trade  se(  rets 
•tnd  confideniia!  commerci.il  or  finani  i.il 
information  S'.;hmitfed  fo  the  agen(;v 
consideration  of  matters  mvolvini; 
investi^.itory  flies  i;ompiIe(i  for  l.iw 
enforcement  purposes;  and  review  of 
m.itters,  such  as  personnel  records  or 
individual  patient  recoids   where 
discliisure  would  cons'iiii'e  a  ciearlv 
unwarranted  invasion  of  personal 
priv.ii  y 

Fxamples  of  portions  ot  FDA  advisory 
I  ommittee  meetings  th.it  ordinarily  shall 
not  tie  I  losed  include  the  review. 
li  s(  i;ssion,  lind  evaluation  of  general 
pri'i  i;;iii  ,d  and  (  linK.iI  test  protocols 
.ind  pru(;edures  for  a  ri.iss  of  driiys  or 
devil  es;  consideration  of  la'ielma 
requirements  for  a  class  of  m.iikeicd 
drugs  or  deviies;  review  of  d.ita  a;id 
information  on  specific  investig;ition  il 
or  marketed  drugs  and  devices  ih  it  h.ne 
previously  been  made  public: 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  llie  F At  A 


as  amended:  and  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
m.itters  that  do  not  independently 
lustify  closing. 

This  notice  is  issued  under  section 
li)|,))  (Ij  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub   L  92-463.  86  Stat. 
7-0-776  (^  I'  S  C.  App.  1)1.  and  FDA's 
regulations  (21  CFR  Part  14)  on  iidvisory 
committees. 

D.iU'.l   j.tnii.iry  15.  VM5. 

Mark  Nov  itch. 
\i  lin)(  Commissioner  of  F(  >oJ  imd  Dru^s. 

KR  Doc     aVl'ilM  Filed  1-22-R.S.  «;45  am) 

BH.LINQ  cooe  4iao-oi-M 


Health  Resources  and  Services 
Administration 

National  Council  on  H*<dth  Planning 
and  Development;  Rectiartering 

I'ursjani  to  the  Federal  Advisory 
Committee  Act,  Pub.  I..  92^63,  (5  U.S.C. 
.Appendix  1|.  the  Health  Resources  and 
Servii  es  Administration  announces  the 
re(  bartering  by  the  Secretary.  HUS.  on 
January  4,  19*15,  of  the  following 
.i:i\  'sory  Council; 

Council  and  Termination  Date 

N.i'ional  Council  on  Health  Planning  .intt 
l)i'\  I'll  ipmi'iit.  Conimmriij 

.Aiithority  for  this  Council  is 
continuing  and  a  Charter  will  be  filed  no 
Liter  than  January  4.  1<)87,  in  accordance 
with  set  tion  U(b)!Jj  of  Pub.  L.  92-463. 

D.r.'ii    |,iiHi,irv  1»>    I't.'i.i. 

Jackie  E.  Baum. 

1  .';  M    ',  Cin  nuttec Manat>ement Offkvr. 
IIHSA 

\  H  Do.  .  H.S-l-i)T  Kil.'d  l-22-«5,  8-45  dm| 

BILLING  COOC  4iaO-l«-M 


Advisory  Committee;  Establishment  of 
Organ  Transplantation  Task  Force; 
Correction 

In  Federal  Register  Dot;ument  85-799 
.ippearing  at  page  1943  m  the  issue  for 
Monday.  January  14.  1985.  the  Task 
Fori  e  on  Orgiin  Transplantation  was 
e-,t,ibl)shed  by  the  Secretary,  HHS.  on 
|.ini,.ir\  14.  1985.  All  other  inform. ition  is 
I  on  i'(  I  ,is  appe.irs. 

Di'.'il    (..iiiLiry  lb.  14H.5. 

Jackie  E.  Bdum. 
!  y    ,.vv  Committee  Manoeement  Officfr, 

!^R  n.><    aVfiin  Filfd  l-J2-«5.  8;4.')  amj 

BILLING  COOE   4ieO-1S-M 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

I M59847:  5-00254]  | 

Montana;  Modification  of  Notice  of 
Realty  Action;  Exchange 

AGENCV:  Bureau  of  Ldnd  Manajjement. 
r3utte  District  Office.  Interior. 
action:  Modification  of  Notice  of  Realty 
Action  M59847.  Exchange  of  Public  and 
Private  Lands  in  Lewis  and  Clark. 
Icfferson.  Broadwater,  Gallatin.  Park. 
and  Swett  Grass  Counties. 
summary:  This  .Notice  modifies  the 
original  .Notice  of  Realty  Action  for 
Mr>9R47  published  on  December  12. 1984 
149  FR  48391).  The  following  described 
tract  is  included  with  those  lands 
idtntified  under  parcel  number  J-Q:  T.  8 
N  .  R  4  W..  P.M.M..  Section  15. 
SKUSW*.  40  acres. 

D.ilccI  Jdnuar\  14.  1985. 
lack  .\.  Mcintosh. 
I)  <t:ii  I  Manoiirr  Ih.'tli'  Distrn  I. 
\\H  Dm    8.S-ir,"6  Filed  1-22-85:  8:45  ain| 
BiaiNG  COM  4310-ON-M 


I  SAC  605  WR,  CA  7003  WR,  CA  7006  WR, 
CA  7009  WR,  CA  7011  WR,  CA  7015  WR,  CA 
7016  WR,  CA  7018  WR,  CA  7019  WR,  CA 
7020WR;4-19952-ILM1 

Proposed  Continuation  of 
Withdrawals;  California 

|.i!ui,ir\   14.  lf)H5  I 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice.  I 

summary:  The  Bureau  of  Reclamation. 
Miciranfic  Region,  proposes  that  10 
l.:nd  withdrawals  aggregating 
.ippr(i\imately  2.090  acres  for  the 
Keswick  Reservoir  Area  of  the  Central 
Valley  Project  continue  for  additional 
periods  of  20  and  50  years.  The  lands 
Will  remains  closed  to  surface  entry  and 
mining,  hut  have  been  and  will  remain 
open  to  mineral  leasing. 
DATE:  Comments  should  be  received  bv 
April  2;i.  1985. 

ADDRESS:  Comments  should  be  sent  to: 
Chief,  Branch  of  Lands  and  Minerals 
Operations  Bureau  of  Land 
Man.igement,  California  Slate  Office. 
2800  Cottage  Way  (Room  E-2841), 
Sacramento,  CA  95825. 
FOR  FURTHER  INFORMATION  CONTACT: 
Soma  I.  Santillan.  California  State 
Office  (916)  484-4431. 
SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Reclamation  proposes  that  10 
PMSting  withdrawals  ot  land  be 
(  ontini.ed  for  peiiods  of  20  and  50  \eais. 


pursuant  to  the  provisions  of  the  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751: 
43  U.S.C.  1714.  The  withdrawals  are 
described  as  follows: 

Mount  Diablo  Meridian 

SAC 605  WR 

Public  Land  Order  4326  of  November  29. 1967 
T.  32  N..  R.  5  W.. 
Sec.  4,  lot  22  and  lot  52  (MS  3229  Mammoth 
Millsite). 

The  area  described  contains  9.00  acres  in 
Shasta  County. 

CA  7003  WR 

Secretarial  Order  of  April  20. 1936 
T.  32  N..  R.  5  W., 
Sec.  4.  N'/4  lot  21,  SEi/4  lot  21.  WVa  lot  26. 
SE'A  lot  28,  E'/z  lot  29,  and  W'/i  lot  31; 
Sec.  8.  lots  14  and  15,  and  NW'i  lot  22: 
9,  S'/fe  lot  3: 

Sec.  17,  NEy4  lot  18.  S'/2  lot  18.  lots  20  and 
23. 
T.  33  N.,  R.  5  W., 

Sec.  21.  lots  2.  3.  and  4; 
Sec.  32,  SE'/4  lot  8,  E'.4  lot  17.  W'b  lot  18, 
aiidE'/4  lot  20. 

The  areas  described  aggregate  353.68  acres 
in  Shasta  County. 

CA  7006  WR 

Secretarial  Order  of  July  29,  1936 

T.  32  N.,  5  W., 

Sec.  4.  S'/i  lot  20,  SWV^  lot  21,  lot  27.  N'- 

lot  28,  and  lot  30; 
Sec.  5,  lot  5; 

Sec.  8.  NEV*  lot  22,  and  SV2  lot  22: 
Sec.  9.  NVi  lot  3,  E'/z  lot  4,  lot  5.  WV:;  lot  6. 

and  lot  12: 
Sec.  17,  NW  V4  lot  18. 
T.  33N..  R.  5  W., 

Sec.  32.  lots  5.  9. 11.  12.  19.  W'i  lot  17.  E'i 
lot  18,  WVi  lot  20,  NVi;  lot  8.  and  SW'/4 
lot  8. 

The  areas  described  aggregate  397.60  acres 
in  Shasta  County. 

CA  7009  WR 

Secretarial  Order  of  February  6.  1941.  as 
amended 

T.  32N..  R.  5  W., 
Sec.  21,  lots  2  and  3. 

The  area  described  contains  26.33  acres  in 
Shasta  County. 

CA  70U  WR 

Secretarial  Order  of  May  12. 1945 

T.  32  N.,  R.  5  W., 
Sec.  16,  lot  1. 

The  area  described  contains  24.27  acres  in 
Shasta  County. 

CA  7015  WR 

Bureau  of  Land  Management  Order  of 
February  27, 1952 

T.  32  N.,  R.  5  W., 

Sec.  7,  lot  33; 

Sec.  18,  lot  12, 13, 14.  and  NVV'/4NE'4. 

The  areas  described  aggregate  108.20  acres 
in  Shasta  County. 


CA  7010  WR 

Bureau  of  l.and  of  Managemeril  Order  of 
October  21.  1955.  as  amended 
T.  32  N..  R.  5  W., 

Sec.  7.  lot  25  and  26: 

Sec.  17.  lot  17; 

Sec.  18.  lot  1  to  11  incl..  and  NE'/4NW'/4. 
T.  33  N..  R.  5  W.. 

Sec.  31.  lots  2  1(1  5  incl.. 
T.  32N..  R.  6  W.. 

Sec.  13.  lot  1. 

The  areas  described  aggregate  379.18  acres 
in  Shasta  County. 

CA  7018  WR 

Bureau  of  Land  Management  Order  of 
'  December  10,  1946 

T.  32  N..  R.  5  W.. 
Sec.  5.  lot  6:  * 

Sec.  6,  lots  14. 15, 16, 17, 19,  and  21 

The  areas  described  aggregate  214.39  acres 
in  Shasta  County. 

CA  7019  WR 

Secretarial  Order  of  July  7.  1936 

T.  32  N.,  R.  5  W., 

Sec.  4,  N'/2  lot  20.  lot  23,  D'^  lot  26.  SW'/i 

lot  28.  W"/2  lot  29,  and  E''i  lol  31; 
Sec.  8,  lots  12  and  13; 
Sec.  9,  lot  2,  WVJ!  lol  4,  E''2  lot  6.  Lol  7,  lol 

10.  and  lot  11; 
Sec.  20.  lots  8.  9.  10.  and  14. 
T.  33  N..  R.  5  W.. 

Sec.  32.  lots  7.  13.  and  14. 

The  areas  described  aggregate  552.42  acres 
in  Shasta  County. 

CA  7020  WR 

Secretarial  Order  of  July  29. 1936 
T.  32  N..  R.  5  W., 
Seel  7,  lot  19. 

The  area  described  contains  24.22  acrs  in 
Shasta  County. 

The  purpose  of  the  withdrawal  is  to 
protect  lands  around  the  Keswick 
Reservoir  area  of  the  Central  Valley 
Project.  The  withdrawals  segregate  the 
lands  from  operations  of  the  public  land 
laws  generally,  including  the  mining 
laws.  No  change  is  proposed  in  the 
purpose  or  segregative  effect  of  the 
withdrawals. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations,  in  the  California  State 
Office, 

The  authorized  Office  of  the  Bureau  of 
Land  Management  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
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withdrawals  will  be  continued  and.  if 
so,  for  how  long.  The  final  determindtion 
on  the  continuation  of  the  withdrawals 
will  be  published  in  the  Federal 
Register.  The  existing  withdrawals  will 
continue  until  such  final  determination 
is  made. 
Sharon  N.  lanis. 

Chief.  Branch  of  Laiu/s  Mr:'Tu  .•,  Operations. 
jFR  Doc.  85-1669  Filed  1-1'J-as  H  4.t  dii| 
MJJMQCOM  UtO-M-M 


Wyoming;  Availability  of  ttie 
Amendmant  to  Vhm  Hanna  Basin 
Management  Framework  Plan  and 
Environmental  Assessment 

AGENCY:  Bureau  of  Land  Mdna;^t'ment. 
Interior.  Wyoming  State  Office. 
Cheyenne.  Wyoming,  and  the  Rawlins 
District  Office,  Rawlms.  Wyoming 

ACTION:  Notice  of  availabilitv  of  the 
amendment  to  the  Hanna  Basin 
Management  Framework  Plan  and 
Environmental  Assessment 


SUMMARY:  As  stated  m  the  final 
environmental  assessment  (F.-\]   'he 
decision  is  to  amend  the  Hanna  Bdsin 
land-use  plan  to  remuve  the  2.iKX)-foot 
scenic  buffer  zone  around  Seminoe 
Reservoir  and  to  make  the  Vledicinf 
Bow  emergency  lease  application  art.'a 
acceptable  for  coal  development  and 
further  leasing  consideratu)n.  The  lease 
area  is  located  northwest  of  the  city  of 
Rawlins.  Wyoming,  and  east  of  Seminue 
Reservoir.  The  multiple  use  analysis  and 
environmental  assessment  mdica'e 
there  would  be  no  siKniticant  adverse 
impacts  to  this  area  if  it  were  mined 
under  the  mitigative  measures  identified 
in  the  EA.  If  the  area  were  not  mined,  a 
significant  amount  of  federal  and  private 
coal  would  be  bypassed  because  it 
would  not  be  practical  or  economically 
feasible  to  return  and  mine  bypassed 
coal  at  a  latter  date.  This  involves 
approximately  13  million  tons  of 
recoverable  federal  coal  and  5  milium 
tons  of  privately  owned  coal,  and 
indirectly  affects  another  >.a  million 
tons  of  leased  federal  cual.  .Ml 
comments  received  during  the  publiL 
review  period  for  the  drift  amendment 
were  considered. 

DATES:  As  of  the  date  ot  this 
publication,  the  final  amendment  and 
KA  document  is  available   A  30-day 
protest  period  begins  with  publication  of 
this  notice.  Protests  should  be  received 
by  the  Director  of  the  Bureau  of  Land 
Management  no  later  than  M)  d.iy  s  from 
the  date  of  this  publication 
ADDRESSES:  Protests  an'  to  be  sent  'o 
the  Director  of  the  Bureau  of  l.ind 
M.inagement.  Department  of  the 


Interior.  Washington.  DC  20240  Aiiv 
other  comments  on  the  final  F..-\  should 
be  sent  to  the  Rawlins  [)istrit  t  Mana:.">'r 
Bureau  of  Land  Man.is^ement.  Box  fi-O. 
Rciwhns.  WY  82.!()1    This  ;ln(  urnent  is 
av  dilatile  for  n'\  levv  at  the  Raiv  ims 
District  Offu.e,  l-i(K)  :trd  Su'i'i   Rawlins. 
Wyoming 

FOR  FURTHER  INFORMATION  CONTACT: 

Ciene  Kolkmaii,  Rawhns  District  Office. 
Box  6"0,  Rawlins   VV\omin^  82301. 
Telrphone  I  tO")    i-:4-71'-l 

Paul  O  Leonard. 

Iv.voi    :'h'~i(i!f Director. 
|KR  D()<    H.V1841  Filed  1-22-85.  8.45  dm| 

BILLING  COOC  4310-22-M 


Nationat  Parte  Service 

National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  toilo\vi;;y 
properties  being  considered  for  list    i^  in 
the  National  Register  were  ref>'i\.i'd  li\ 
the  .National  Park  Service  before 
I-inuary  12.  1485.  Pursuant  to  §  HO  H  of 
3H  CFR  Part  W)  vvn'ten  coir.nvii's 
coiu;ern!ng  the  significance  of  thi-se 
properties  under  the  .National  Reijister 
criteria  for  evaluation  ni.iv  be  forwarded 
to  the  N'atumal  Register.  Natiimal  Park 
Servire.  L'  S.  Department  of  the  hitt'rior. 
Washington.  DC  20243   Written 
comments  should  be  subrriMed  bv 
February  7.  19H-1 
Carol  D  Shuli. 
('*■,>'  '>  H,j'^:s!ration.  Notional Regislor. 

■Maricopa  Countv 

Phofnix.  /A;  V  '-.^  Lewis.  House.  815 

OrinyfwiHKi  .Ave. 

COLORADO 
El  Paso  County 

Coln.idn  Springs,  \orth  HMsrSXlM^ 
II ,;.  ).s(i/( .')  .1 1 1'liue  Historic  Residential 
Ihs'nif,  N  Weber  St  between  Bouiller  and 
Del  Nortp  St    and  N.  Wahsatch  Ave. 
Ii.>",\cfn  St   \  r.im  and  Columbia  St. 

Ljrimer  County 

K  iri  Collins,  Opera  House  Block  'Central 
IVork  Bi::ltl:r\i.  117-1.31  N.  College  Ave. 

Pueblo  County 

Pueblo.  Carlile.  fames  N..  House.  44  Carlile 

PI. 
PiK'blo.  Duke.  Nathaniel  W..  House.  1409 

Craig  St. 
Pueblo.  First  Congregation  Church.  225  W. 

Kwins 
Piifblo.  Pryor,  Frank.  Housn.  1325  Crefnwoutl 

St. 
I'luiblo.  Stickney.  ChnrlfS  H .  Houst^  101  K. 

Orman  Ave. 


MAINE 
Frjnklin  County 

I  .'niplc    l'f:rp!r  intervale  St  hoin'.  Ti-niplf 
In'r! \  lie 

ILincock  County 

Miooklin  vicinity,  Five  Point — 2 

I  int oln  County 

D.im.iiisi  iiM,,   H:.^:,\n  H.\.<,\  Drisliil  R,l 
South  Bns'nl.  \/,.,.-;.'.s-.  Ein.Iv.  //,'.;.<.•.  Bin  h 
M.ind 

Sa^dddhoc  County 

H.ilh    \/-      :".  Cd^Ujin.  ///use  til9  Hiuh  St. 
I'li.j'psbijrjij.  Cold Spniif:  Furiii   Oft  Kidiilfi  s 
K.'.t,  h  Rd 

York  County 

\   ufi.KI    \,  ::  ■  ■  ,//  Willowbrookl Historic 

I)   .:::,  1    Rim  St, 
NEW  MEXICO 
San  |uan  County 

\z\ec.  Abraws  II  I).  H  ^ii'  l.-\z!fi    Veiv 

Mi'McoHi^toriL  .\1H.M.  403  N.  Church 
\.'iec.  .■\meriLan  Hotel  i.-\ztt'c  .\cu  Mi  \.iO 

lli.-i'.ync  MUM.  300  S  M.iin 
\/.;ec.  Austin  Mi  Di'nti.'ii  iKoc^:.':-'  I  H.'use 

l.-\/.!ec  New  Mexico  Historic  MR  1     v'.r  RUi 

Cinnde 
.\zte( .  ^^rec  .Main  Street  Historic  District 

(  t.'.V't  .Vfiv  .\le\ico  Historic  .\IRA  I. 

Rn  inded  by  Main  E.. 
(  h>iskd  S..  alley  between  Park  and  Mam  VV.. 

.ind  Chaco  \ 
.Aztec,  Azlei  Moti'r  C.\>n;/;an\  S^/.<;'..'>,'  ;  l/>'c 

.\e\v  .\le\u.t)  Ha'urn  .MRAl.  301  S.  Main 
.\/lec.  Bull.  D  C    House  i.\/!ec  .\'ew  Me.\ico 

//■stone  .MR.^I.  3(XI  San  |uan 
Aztec.  Building  at  202  Park  .Avenue  tA^'fc 

\,  i\  Mexico  Historic  .\IRA).  202  Park  Ave. 
A^:  'L.  Building  at  30()  IV.hiie  Avenue  (.Xztec 

\e:\  Mexico  H:.i!orii  .MR\I.  .'500  White 

Ave. 
.Aztec.  Church  .Axenue-Lo'.ers  Lone  Historic 

Di-itnct  I  Aztec  Sew  .\le\uo  Historic 

MR  \l  Bounded  by  Riu  (;r;inde  E  ,  7.u\  S.. 

P.irk  VV   and  \M  5,S0 
Aztec.  /Jon.-;  A"i  s  Houae  f.Kztei  \c:\  Mexico 

Historic  MRAI.  421  N  Church 
Aztec.  Denver ond Rni  Citinde  iM's'rrn 

Railway  Depot  I  -X.'tec  New  .\Ie\!(\> 

Historic  .\fR.\i  314  Rio  Grande 
Aztec.  Engleman-  I'hoinas  Building  /Old  Post 

O^'ficel  (Aztec  .Ww  .\le\ico  Historu  MRAI. 

200  S   Mam 
.\  '.!e<  ,  Lower  .\niinas  Di!(  h  (.■\zie(   Sen 

Me\ico  Historic  MR.AI.  L,)wer  .Aniiii.is 

Ditch  from  Church  .A\e  to  Lovers  L.i:ie 

I  l"i:i)iii:  District 
.\ztet,,  .\/rCi)v.  Horve\.  Hinise  /.-Iz.V'f   .\r\\ 

Mexico  Historic  MR.M.  725  Pioneer 
Aztec.  M<  C^vSladdox  iSpargol  House 

I  \ztec  Ar»  .\le\uo  llisronc  MRAI.  \\V 

corner  of  Maddox  and  \E  Azti;c  Blvd 
Aztec.  McCee  ILiuse  (.Aztei  .\'ew  AA  \ /.  o 

Ihst.trn   MR  \l   .-.01  S.i'iena  Si. 

VORTH  DAKOTA 

U  alsh  County 

(•rafton.  £/riiii>()i/  PO  Hin  h.i4 
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WYOMING  I 

Albany  County 

Rosier  vicinily.  DOE  BnJ^i'  o:  er  Laniinie 
Rivfr  (Vfhicular  Truss  and  Arch  Bridges 
in  IVyoniinf;  TRI.  CR  CNA-740 

Biji  Horn  County 

Hyatl\  ille  vicinity.  EjP  County  Lnie  Bridge 

l\'t'hn:ul<ir  Truss  and  An  h  Bridges  in 

IVyoming  TRI.  CR  CN9-60 
I.ovpII  vicinity,  E/Z  Bridge  out  Shoshone 

River  I  Vehicular  Truss  and  Arch  Bridges 

in  IVyommg  TRj.  CR  CN9-in 
Miindcrson  vicinity.  Rairden  Bridge 

(Vehicular  Truss  and  Arch  Bridges  in 

Wyoming  TRI.  S.  of  Big  Horn  CR  CN9-30 
Shell  \  icinity.  E/'E  Bridge  over  Shell  Creek 

I  Vehicular  Truss  and  .■\rch  Bridges  in 

n\om:ng  TRI  CR  CN9-57 

Cdrbon  County 

KIk  MountHin  vicinity.  DEL'  Elf>  Mountain 

Bridge  I  Vehicular  Truss  and  Arch  Bridges 

in  Viyoming  TRI.  CR  120-1 
Kncampmenl  vicinity,  DML- Butler  Bridge 

(Vehicular  Truss  and  Arch  Bridges  in 

Wyoming  TRI.  CR  CN6-203 
S.ir,-j!osa  vicinity.  DM/  PicA  Bridge 

(Vehicular  Truss  and  Arch  Bridges  in 

Vlvoming  TRI.  CR  CN&-50e  (Pick  Bridge 

Rci.) 

Crook  County 

llult'ti  vicinity  D.W  Bridge  over  Missouri 
River  I  Vehicular  Truss  and  .Arch  Bridges 
in  \V\nming  TRI.  Crook  CR  18-200 

Fremont  County 

Dubois  vicinity,  ELS  Bridge  over  Big  Wind 
Ri\er  (Vehicular  Truss  and  Arch  Bridges 
in  Wyoming  TRI.  CR  CNlO-21 

Kthete  vicinity.  BM(J  Bridge  over  Wind  River 
(Vehicular  Truss  and  Arch  Bridges  in 
Wyoming  TRI.  W'Y  132 

Morton  vicinity.  ELY  Wind  River  Diversion 
Dam  Bridge  (Vehicular  Truss  and  Arch 
Bridges  in  Wyoming  TRI.  CR  CNlO-24 

Hot  Sprinjjs  County 

Iherniopolis  vicinity,  CQA  Four  Mile  Bridge 

(X'ehicular  Truss  and .\rch  Bridges  in 

i\voming  TRI.  WY  173 
I'hprmopolis  vicinity.  EFP Bridge  over  Owl 

Creek  (Vehicular  Truss  and  .Arch  Bridges 

in  Wy(^ming  TRI.  CR  C\J.t-28 

Johnson  County 

Buff.iio  vicinit\.  EDL  Peious  Bridge 

I  \  ehiculnr  Truss  and  Arch  Bridges  in 

Wxoming  TRI.  CR  CMli-40 
Kaycee  ^  icinity,  .A/X  Bridge  over  South  Fork 

and  Powder  Ri  \  er  (Vehicular  Truss  and 

.Anh  Bridges  in  l\'yoming  TRI,  1-25  W. 

Service  Rd.  (old  hwy  87) 
Sussex  vicinity  EDZ  Irga.y  Bridge 

( Vehicular  Truss  and  .Arch  Bridges  in 

Wvnming  TRI.  CR  CNl(i-254 

Nutrona  County 

ni'.ssemer  Bend.  DUX  Be.-iserner  Bend  Bridge 
(Vehicular  Truss  and  Arch  Bridges  in 
Wvoming  TRI.  CR  CN1-.58 

Niobrara  County 

RMTview  vicinily.  USD  Bruige  over 

Che\  i.'nne  River  ( Vehicular  Truss  and  Arch 
Hihi^et  in  II  i  onunv  TRI  CR  CNl4-»6 


Park  County 

Cody  vicinity,  Hoyden  arch  Bridge 
f  Vehicular  Truss  and  Arch  Bridges  in 
Wyoming  TR),  Old  U.S.  14/16  (Cody 
Yellowstone  Hwy) 

Platte  County 

Wheatland  vicinity,  EWZ  Bridge  over  East 
Channell  of  Laramie  River  (Vehicular 
Truss  and  Arch  Bridges  in  Wyoming  TRI. 
CR  CN8-204 

Sheridan  County 

Arvada  vicinity,  CKW Bridge  over  Poivder 

River  (Vehicular  Truss  and  Arch  Bridges 

in  Wyoming  TRJ.  U.S.  14/16 
Arvada  vicinity,  EAU  Arvada  Bridge 

(Vehicular  Truss  and  Arch  Bridges  in 

Wyoming  TRJ.  CR  CN3-38 
Leiter  vicinity,  EBF Bridge  over  Powder  River 

(Vehicular  Truss  and  Arch  Bridges  in 

Wyoming  TRJ,  CR  CN3-28e 
Monarch  vicinity,  ECR  Kooi  Bridge 

(Vehicular  Truss  and  Arch  Bridges  in 

Wyoming  TRJ,  CR  CN3-93 
Sheridan  vicinity.  ECA  Bridge  over  Bi'^  Goose 

Creek  (Vehicular  Truss  and  .A.rch  Bridges 

in  Wyoming  TRI.  CR  CN3-e3 

Sublette  County 

Boulder  vicinity,  DDZ  Bridge  over  A'eiv  Fork 

River  (Vehicular  Truss  and  Arch  Bridges 

in  Wyoming  TRJ.  CR  136 
Daniel  vicinity.  ENP  Bridge  over  Green  River 

(Vehicular  TYuss  and  Arch  Bridges  in 

Wyoming  TRJ,  CR  CN23-145 

Sweetwater  County 

Fontenelle,  ETD  Bridge  over  Green  River 

(Vehicular  Truss  and  Arch  Bridges  in 

Wyoming  TRJ,  CR  CN4-8SS 
Green  River  vicinity,  £77?  Big  Island  Bridge 

( Vehicular  Truss  and  Arch  Bridges  in 

Wyoming  TRJ,  CR  CN4-4 

Uinta  County 

Fort  Bridger  vicinity,  ERT Bridge  over  Black 's 
Fork  (Vehicular  Truss  and  Arch  Bridges  in 
Wyoming  TRJ.  CR  CN19-217. 

[FR  Doc.  85-1729  Filed  1-22-85;  8:45  am] 

BiaiNO  CODE  4310-7O-M 


rNTERNATIONAL  TRADE 
COMMISSION 

[332-205] 

Conditions  of  Competition  in  Air  and 
Surface  Cargo  Transportation 
Services  Between  Japan  and  the 
United  States 

agency:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  an  investigation 
under  section  332(g)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1332(g))  and  scheduling 
of  a  heating  in  connection  therewith. 

EFFECTIVE  DATE:  January  11. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Paul  Golding,  Research  Division, 
Office  of  Economics,  U.S.  International 


Trade  Commission,  Washington.  D.C. 
20436,  telephone  202-523-1542. 

Background 

At  the  direction  of  the  President,  the 
U.S.  Trade  Representative  (USTR)  on 
December  12, 1984,  requested  that  the 
Commission  institute  an  investigation 
under  section  332(g)  of  the  Tariff  Act  of 
1930  to  study  and  report  on  current  and 
prospective  conditions  of  competition  in 
cargo  transport  services  between  the 
United  States  and  Japan.  As  requested 
by  USTR,  the  Commission's  report,  to 
the  extent  possible,  will  include  an 
examination  and  assessment  of 
Japanese  Government  and  national 
industry  policies,  regulations,  and 
activities  which  have  a  significant  effect 
on  trade  conditions  in  cargo 
transportation  services,  and  the  report 
will  include  an  asessment  of  the  real 
economic  impact  caused  by  potentially 
lost  U.S.  export  opportunities, 
particularly  in  transportation  services, 
as  a  consequence  of  such  practices  and 
conditions.  The  USTR  requested  that  the 
Commission  complete  its  study  and 
report  the  insults  thereof  not  later  than  6 
months  after  receipt  of  the  request  (i.e. 
by  June  12, 1985). 

Public  Hearing 

A  public  hearing  in  connection  with 
the  investigation  will  be  held  at  the 
International  Trade  Commission  in 
Washington.  D.C.  on  April  9, 1985  at  10 
A.M.  All  interested  persons  shall  have 
the  right  to  appear  by  counsel  or  in 
person,  to  present  information  and  to  be 
heard.  Requests  to  appear  at  the  public 
hearing  should  be  filed  with  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  not  later  than 
noon,  March  29. 1985. 

Written  Submissions 

In  lieu  of,  or  in  addition  to, 
appearances  at  the  public  hearing, 
interested  persons  are  invited  to  submit 
written  statements  concerning  the 
investigation.  Commercial  or  financial 
information  which  a  submitter  desires 
the  Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  of  practice  and 
procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  To  be  ensured  of  consideration 
by  the  Commission,  written  statements 
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should  be  subniiltfd  iit  the  chIk^I 
practicdhU?  date,  but  mil  Idler  Ih.m  , 
19.  1985.  All  submissKins  shdukl  1m 
.iddressed  to  the  Se(.rclcir\  iit  the 
Commission's  office  in  W.ishintil(ii 

Issued;  jdnudry  11   l^ftS 

By  order  of  the  CommissKin 
Kenneth  R.  Mason, 
StH  retury 

jFT*  Doc.  85-1654  Filed  1-L'2^r>  H  45  Hm| 
HUJNOCOOC  7020-4a-«l 
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[332-2041 

Competitl^  Assessment  of  the  U.S. 
ComnHiter  and  Business  Aircraft 
Industries 

agency:  United  States  InltTii.itiiin,il 
Trade  Commission. 
ACTION:  Institution  of  an  investiydlioii 
under  section  332(b)  of  the  Tariff  Act  (if 
1930  (19  U.S.C.  1332(b)  for  the  purpd.sc  of 
presenting  information  on  the 
competitiveness  of  the  U.S.  t  (inirnntcr 
and  busines  aircraft  indu.slnes 

EFFECTIVE  DATE:  January  9.  IWi.i 
FO«  FURTHER  INFORMATION  CONTACT: 

Ms.  Deborah  Ladomirak  f)r  Mr  Kru 
Nelson,  Machinery  and  Fquipmcnl 
Division.  Office  of  Industries.  W  S 
International  Trade  CommissHiii. 
Washington.  D.C.  204.36  (telephmie  202- 
523-0131  or  202-523-4 5«.S| 

Background  and  Scope  of  Investigation 

The  Commission  mstiluled  the 
investigation  on  its  own  mution  lur  the 
purpose  of  gathering  informatuin  on  the 
competitive  position  of  the  IS  and 
foreign  commuter  and  business  diri.r,ifi 
industries.  The  study  will  assess  the 
impact  of  the  growing  competition  fmni 
imports  on  the  U.S.  commuler  nnd 
business  aircraft  industries,  explore  iht 
related  development  of  further 
competition  in  overseas  markcls   and 
examine  the  steps  taken  in  response  lo 
this  increased  competition 

Written  Submissions 

Interested  persons  are  invitetl  to 
submit  written  statements  cunterninx 
the  investigation.  Written  sUitemenis 
should  be  received  by  the  close  of 
business  on  July  25.  1985.  Commertidl  oi 
financial  information  which  a  siihniitter 
desires  the  Commission  In  tre.il  ,is 
conTidential  must  be  submiiled  on 
separate  sheets  of  paper,  each  (  le.irU 
marked  "Confidential  Business 
Information"  at  the  top.  All  suhnnssiuns 
requesting  confidential  treatment  must 
conform  with  the  requirements  of  §  ;:()l  b 
of  the  Commission's  Rules  of  I'nn  tue 
unci  Procedure  (19  CFR  201  6 1   All 
written  submissions,  except  for 


(  onfulenii.il  liiisiriess  infoimiilion  will 
lie  rn.uie  dv  .iil.ihle  fut  inspection  li\ 
inierested  persons   All  sulmiissions 
should  be  dddressed  lo  Ihr  Sir  rctary. 
I  'nited  Stdtes  lntern.ilion.il    I  i.idc 
( jininnssiiin   7(11  K  Sirei  :  \V\ 
Wdshinglon.  I)  C   J(M  U. 

isMieil    I.inu.ir^    1  1.  I'.W.'i. 

I)v  iirdci  fjf  ihi-  Commissidn. 
Kenneth  K.  Mason. 
S,  (  'vlii'. 

|tKI)ii(     H,V  lti.'),l  Fiini  1    JJ   iO    h4.'.  .ini| 
BILLING  COOC   7t»0-02-M 

I  Investigation  No.  337-TA-207 1 

Certain  Automotive  Transmission 
Shifters;  Initial  Determination 
Terminating  Respondents  on  the  Basis 
of  Settlement  Agreement 

AGENCY:  r  S    Intern, itmn.il   I  r.ule 
(Commission 

ACTION:  N'olK.e  is  herebv  q;ven  ili.i!  Ihr 
(jimmission  has  ret  ei;ed  an  initidl 
(ielermiruilion  from  the  presulint;  oIIk  i  i 
in  the  dt)o\,e-cdpti()ne(l  iru  esiiy,i!ion 
lermindtmg  ihe  tollowmy  res[)on(lenls 
on  the  bdsis  of  d  settlement  .lyreenient 
Isiizu  .Motors  Ltd  ,  Ameni  cin  Isu/m 
Motors  ln(..  dnd  Keihin  Seimilsu  Koj^m 
Co,  Ltd 


SUPPLEMENTARY  INFORMATION;  Us 

un  estiK'ition  is  beiny  (  oiuliic  ted 
pursuant  lo  sei  tion  :t:i7  of  Ihe  I  ,iiill  Ai  I 
of  19,t()  119  use  13;)7)   Under  the 
(Commission's  rules,  the  presulinv 
officer's  initial  determin<i'ion  will 
become  the  deter  miiidtion  of  the 
Coniniission  ihirtv  I  tOI  d.ivs  dfler  the 
dcite  of  lis  servK  c'  u[)on  Ihe  p.irties 
unless  Ihe  (iommissnin  oideis  irVd'U  of 
the  initidl  determindlion    The  iniliul 
drtermindtion  in  this  mdtter  Wds  ser\e(i 
upon  the  parties  on  |,inu,r\   It).  I'lH.'i 

Copies  of  Ihe  inilidl  delernunalion    d.e 
settlement  d>jreement.  <ind  all  other 
noiK  onfidentidl  documents  fded  in 
connei  lion  with  this  in\  estijjation  die 
available  for  inspe(  tior.  during  official 
business  hours  (H  4,')  a  m    lo  ,t  1,")  p  ni  |  in 
the  Office  of  Ihe  Sei.re!ar\.  U  S 
Intern, I'londl   Trride  (Commission.  "Ill  f-' 
Street  \VV  ,  VV.ishington.  I)  C,  Zmsb. 
telephone  2()J-riU.l-01fil. 

Written  Comments 

Inleresteti  persons  may  file  written 
comments  with  the  Commission 
(  one  ernmg  lermin.ition  of  ihe 
aforementioned  respondents    Ihe 
oriyintil  and  14  i  opies  of  rill  sik  h 
(ommenls  must  be  filed  with  the 
Secretary  to  Ihe  (Commission,  701  R 
Street.  NW  .  Washington.  DC   2(M.U).  no 
later  than  10  cKn  s  ,ifler  pub  I  it  .it  ion  of 
this  nniK  e  in  the  Federal  Register 


.\'  ;   |ier  son  desir  itli^  lo  siiljniil  ,i 
ilocunienl  |or  portion  ll;erioi|  lo  the 
(jimmission  m  <  niilidi  iii  e  must  leqiiesl 
( (inlidriiluil  Irciliiient    Siii  h  iei|ues'v 
should  lie  (In  I  led  lo  Ihe  Set  tel.ir  V   lo 
the  (Comniissioi'  ,ind  nu.sl  int  liidi    a  full 
sl.ilenit  111  ol  ihe  le.istms  \\h\ 
c  (infitlenli.il  trealnieni  should  he 
gi,iiite(l     Ihe  (Commissi  on  v\  ill  e,thi  t 
,11  I  opt  die  sulmiission  m  t  orluh  n  e  o; 
rciuf n  It 

FOR  FURTHER  INFORMATION  CONTACT: 
Huh\    I    llloune,  Otlit  e  r   f  'tir  Sri  irl.iii,  , 

U  S  Intern, ilioruil   I  i,id(   Comrnissitin. 
telephone  2UJ-;)2.!-017i.. 

Issued  )iinu;iry  16.  1985, 
lu  imIi-t  of  ilie  Commission. 
Kenneth  R   Mdson. 

Sff  rt  fur  I 

IIHIi,.,    h;,   ;<,.n  hl.-d  1-22-85:  8:45  ami 

BILLING  CODE  7020-02-11 


I  investigation  No,  701-TA-218  (Final)  I 

Certain  Cold-Rolled  Carbon  Steel 
Products  From  the  Republic  of  Korea; 
Determination 

Or,  tlie  (i,is;s  of  the  ret  ord      ilrv  eloped 
in  the  siilijei  I  ir:\  (".iij^.iiior:    the 
Commission  delirmiiies  -pursM.ini  In 
section  7(i.')|l)|  of  Ihe  1  .iriff  At  I  of  I'l  iO 
(19  use.  l()71ti|h|i    th,il  .m  indiistrv  in 
t)ie  UndL'd  St, lies  is  rti.iteruillv  m|uretl  or 
ihre.itened  with  m.ilt  n,il  inpir\    '  !i\ 
reason  of  imptirts  from  the  Repulilit  ol 
Kcjrea  (Kore,i  |  of  t  olil  rolletl  t;.irlion 
Steel  plates  and  sheets,  prov  uied  foi  in 
item  607.83  of  the  T.mff  Schedules  of  Ihi 
United  Slates,  vvhu.h  h,i\e  been  found 
by  the  Department  t)f  (Commert  e  lo  be 
subsidizetl  \i\  the  C.nvernment  tif  Korea. 

Background 

1  \.r  (Commission  instituted  this 
luw  s!  'j,ititm  effective  September  U' 
1<)H4.  followini;  a  preliminar\ 
ileler'i!:n.it:on  h\  the  Dep.irtmenl  of 
Corutnerr  e  tlTat  imports  of  the  suliiei  I 
carbon  steel  produi  Is  from  Ktirea  were 
btunK  sulisidized  wilhin  the  mcining  of 
srt  '.Mfi  ~in  of  the  At.l  119  U.S.C.  liril 
Xul.t.i.  cf  the  insldution  of  the 


'Ihf  record  is  dcfinrd  in  }  207. 2(i)  of  Itie 
Commission  s  Rulers  of  Pructir.e  iind  Procfdurc  (19 
CKR  207  2(i||. 

'  Vice  Ctiairmun  Lielieler  dissenting. 

'Chdirwoman  Slern  and  Commissioner  Rotir 
delermine  (tiat  an  industry  in  itit-  United  Slates  is 
threatened  wilti  malcrial  in|ury  b>  reason  of  imports 
of  the  suli|»'tl  products  from  Korea  Arcordinglv 
pursiiHiit  lu  section  70j(b)(4|  of  Ihe  Act  (19  I'  S  C 
16rid|t)||4|.  they  further  determine  Ihal  they  would 
not  have  found  material  iniury  tnit  for  any 
suspension  of  liquidation  of  entries  of  thai 
men  handise  Commissioner  F.rl»rs  and 
Coinmissionfr  t-odwick  deleritiine  thai  an  industry 
in  Ihe  I'nited  Stales  is  materially  iniured  by  reasor^ 
ol  imports  of  the  sutp)ett  products  from  Korea 
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( 'omniissiDn's  invpstisrilion  hikI  of  a 
I'lililii  hciring  tu  hv.  held  in  coniiprtidii 
llnTcwilh  w.is  jjivrn  by  posting  capites  of 
I  hi'  nolu.p  in  the  Offit;f  of  the  SpcriMary. 
I'.S  liitrrnalinnal  'Iriulc  ("oinniission. 
VV.tshington,  DC],  .ind  by  publishing  it  in 
the  Tederal  Register  on  October  17.  1984 
(4')  KR  4()l):ti).  A  siTond  notii.e, 
.iniiDiincinj^  n  reschcdiilinH  of  thi> 
h(\ii  inij.  was  published  in  the  Federal 
Register  on  November  31).  1984  (49  KR 
4"  121 ).  The  he.irino  was  held  in 
W.ishmgton.  DC,  on  December  13.  19H4. 
ami  .ill  persons  who  reijuested  the 
opportunity  were  permitted  to  apjiear  in 
person  or  by  counsel. 

The  ("ommission  tr.insm:lt(;d  its 
lii  lerniin.ilion  in  this  investij^ntion  to  the 
Siciel.iry  of  Commerce  on  January  1.5. 
I'W.'i    The  \  iev\  s  of  the  Commission  are 
1  np.t.iined  in  USITC  Publication  1634 
(I  iniuiry  I'lH,')].  entitled  'Certain  Cold- 
Rolled  Caibon  Steel  Products  from  the 
Rrpuiilic  of  Korea:  Determination  of  the 
Commission  in  Investig.ititin  No.  701- 
TA-21H(Fin,il)  Under  the  Tariff  Act  of 
1930.  royether  With  the  Information 
(^bt.imed  m  the  liuesti.u.ilii)n." 

IssiiiMJ   |,inii.i]\   1.1.  I't.H.'i 

[h  ()\  ilci  ol  !hi'  ("cinin;iNSiiin 
Kenneth  K.  M.ison. 
Secretary. 

II'R  Do.    B."i-l(i4')  Filwd  1-j:-ir>,  H:4.""i  .im] 
BILLING  CODE  7020-02-M 


[Investigation  No.  337-TA-213I 

Certain  Flutdized  Bed  Combustion 
Systems;  Investigation 

agency:  r  S  Internalional  Trade 

Commission. 

ACTION:  Institution  of  investigation 

piiisuant  to  19  II.S.C.  1337. 

SUMMARY:  \'oli(  e  is  hereby  siven  that  a 
compl.iint  w.is  filed  with  the  U.S. 
Intern. ilional  Trade  Commission  on 
Dei  ember  14.  1984.  under  section  337  of 
the  Tariff  Ai  t  of  1930  (19  U.S.C.  1337),  on 
behalf  of  Wormser  Fnjjineering.  Inc..  225 
.Merrimac  Sheet,  P.O.  Box  4007. 
W  oburn,  Massachusetts  01888.  The 
complaint  alleges  unfair  methods  of 
competition  and  unf.iir  acts  in  the 
importation  of  certain  fluidized  bed 
comubuslion  systems  into  the  United 
States,  or  in  their  sale,  b\  reason  of 
allejjed;  ( 1 )  infrinjjement  of  claims  1.  4,  5, 
and  8  of  U.S.  betters  Patent  4.279.205:  (2) 
infringement  of  claims  1.  2.  4.  and  5  of 
U.S.  Letters  Patent  4,303.023:  (3) 
misappropriation  of  trade  secrets;  and 
(4)  fraudulent  inducement  to  enter  into  a 
lirense  ajjreement.  The  complaint 
further  allej^es  that  the  effect  or 
tendency  of  the  unfair  methods  of 
I  ompetiiion  and  unfair  acts  is  to  destroy 


or  substantially  injure  an  efficiently  .ind 
economically  operated  domestic 
industry  and/or  to  prevent  the 
establishment  of  such  an  industry  in  the 
United  States. 

The  complainant  reque.sts  the 
Commission  to  institute  an  investigation 
and,  after  a  full  investigation,  to  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L  Sulzer.  Esq..  or  Denise  T. 
DiPersio.  Esq..  Unfair  Import 
Investigations  Division.  U.S. 
International  Trade  Commission 
telephone  202-523-0419  or  202-32,3-0113 
respectively. 

Authority 

The  authority  for  institution  of  this 
investigation  is  contained  in  sec  tion  337 
of  the  Tariff  Act  of  1930  and  in  §  210.12 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  210.12). 

Scope  of  Investigation 

Having  considered  the  complain',  the 
U.S.  International  Trade  Commission,  on 
January  10. 1985,  ordered  that — 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  fluidized 
bed  combustion  systems  into  the  United 
States,  or  in  their  sale,  by  reason  of 
alleged:  (1)  infringement  of  claims  1.  4,  5. 
and  8  of  U.S.  Letters  Patent  4,279.205:  (2) 
infringement  of  claims  1.  2,  4,  and  5  of 
U.S.  Letters  Patent  4,303,023:  (3) 
misappropriation  of  trade  secrets,  and 
(4)  fraudulent  inducement  to  enter  into  a 
license  agreement,  the  effect  or 
tendency  of  which  is  to  destroy  or 
substantially  injure  an  efficiently  and 
economically  operated  domestic 
industry  and/or  to  prevent  the 
establishment  of  such  an  industry  in  the 
United  States. 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — Wormser 
Engineering,  Inc.,  225  Merrimac  Street. 
P.O.  Box  4007,  Woburn.  Massachusetts 
01888. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
ASEA  STAL  AB  5-61 22a  Finspong. 

Sweden 
ASEA  STAL.  Inc.,  50  Chestnut  Ridge 
Road,  Montvale,  New  Jersey  07645. 

(c)  Stephen  L.  Sulzer.  Esq.,  and  Denise 
T.  DiPersio.  Esq.,  Unfair  Import 


Investigations  Division.  U.S. 
International  Trade  Commission.  701  F. 
Street  NW..  Room  124.  Washington.  D.C. 
20436,  shall  be  the  Commission 
investigative  attorneys,  party  to  (his 
investig.ition:  and 

(3)  For  the  investigation  so  instituted. 
|anet  D.  Saxon.  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  administrative  law  judge. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
S  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21 
as  amended.  49  FR  46123).  Pursuant  to 
§§  201.16(d)  and  210.21(a)  of  the  rules, 
such  responses  will  be  considered  by 
the  Commission  if  received  not  later 
than  20  days  after  the  date  of  service  of 
the  complaint.  Extensions  of  time  for 
submitting  a  response  will  not  be 
granted  unless  good  cause  therefor  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
Administrative  Law  Judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission.  701  E  Street  NW..  Room 
156,  Washington,  DC.  20436.  telephone 
202-523-0471. 

Issued  by:  January  11,  1985, 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
SecTPtary. 

|FR  Doc.  85-1652  Filed  1-22-85;  8:45  am| 
BILLING  COOC  7020-«3-M 


I  Investigation  No.  337-TA-201 1 

Certain  Products  with  "Gremlins" 
Character  Depiction;  Commission 
Decision  Not  To  Review  Initial 
Determination 

agency:  U.S.  International  Trade 
Commission. 

ACTKM:  Nonreview  of  initial 
determination  denying  complainant's 
motion  for  temporary  relief. 
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:  The  Commission  h.is 
determined  not  to  review  the 
administrative  law  judge  s  initial 
determination  (ID)  in  the  above 
captioned  investigation  denvmjj  iht 
complaint's  motion  for  a  tempornrs 
exclusion  order  The  Commission 
adopted  that  portion  of  the 
administrative  law  judge's  lU  f:n(iin>! 
that  there  is  no  immediate  and 
substantial  harm  to  the  domestic 
industry.  The  Commission  took  no 
position  on  the  other  issues  disrusscd  m 
the  ID. 

RM  Funrmcii  infomnatiom  contact: 

William  Perry,  Esq.,  Office  of  the 
General  Counsel,  U.S.  IntemationHl 
Trade  Commission,  telephone  20^-52,'^ 
0499. 

SUPM.EMENTARV  INFORM ATIOM:  Un  |ul> 
25,  1964,  complainant  Warner  Bros  ,  ln( 
filed  a  complaint  under  section  X\7  and 
a  motion  for  expedited  temporary  relief 
On  August  22.  1984  the  Commission 
instituted  an  investigation  under  srrtion 
337  to  determine  whether  there  arn 
unfair  methods  of  competition  and 
unfair  acts  in  the  importation  of  certain 
"Gremlins  "  character  depictions  into  thp 
United  States,  or  in  their  sale,  by  rea.son 
of  alleged  infringement  of  ( 1 )  LI.S. 
Copyright  Reg.  No.  VAu  54-951   (J|  l'  S 
Copyright  Reg.  No.  VAu  54-951:,  and  |.l) 
U.S.  Copyright  Reg.  No.  PAu  214-201.  the 
effect  or  tendency  of  which  is  to  destm; 
or  substantially  injure  an  industr\ 
effeciently  and  economically  opfThU-d 
in  the  United  States.  The  notice  of 
investigation  named  31  respundcnK 

On  December  10,  1964.  The 
administrative  law  judge  issued  an 
denying  complainants  motio.n  for 
temporary  relief.  The  Commission 
received  no  petitions  for  review  of  the 
ID  from  any  party  to  the  investigation  or 
comments  from  any  Government 
agency 

The  authority  for  the  Commission  s 
action  is  contained  m  section  337  of  the 
Tariff  Act  of  1930  and  in  §  210.53  of  the 
Commission's  Rufes  of  Practice  and 
Procedure  (49  FR  46137  (November  23. 
19«4),  to  be  codified  at  (19  CFR  210  5311 

Notice  of  this  investigation  was 
published  in  the  Federal  Register  .AuyList 
30.  1984  (49  FR  34422-23). 

Copies  of  the  public  version  of  ifie  II) 
and  all  other  nonconifidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
8:45  a.m.  to  5:15  p.m.)  in  the  Office  of  thf 
Secretary,  U.S.  Internationa!  Trade 
Commission.  701  E  Street  .NW 
Washington.  DC.  20436,  telephone  2UJ- 
523-0161. 

IssiiPt)    |,inu,ir\  4.  198.T 


ID 


H\  (irijcr  iif  ihp  Commission 
Kenneth  R   .Mavnn, 

|FR  !)()(    H,V  IMH  Filed  l-:22-«5  «  45  am| 
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|lnv««tlgation  No.  731-TA-238 
(Pr*<tmlnary)| 

12-Vo<t  Motorcycle  Batteries  From 
Taiwan 

AQENCY:  I'nited  Slates  Intern. ili(in,il 
1  rade  (Commission 
ACTION:  Institution  of  a  (^^ell^lmarv 
antidumping  investigrition  and 
scheduling  of  a  conference  to  be  held  in 
ronnertion  with  the  in\ csliKiition 

SUMMARY:  The  Commission  hereli\  ^i\es 
notice  of  the  institution  of  preliminary 
antidumping  investigatujn  .No.  731 -I, A- 
238  (Preliminary  )  under  sectiim  7.lJ(a)  of 
the  Tariff  .Act  of  1<)30  |19  V  S.C  lir  i(,ill 
to  determine  whether  there  is  .i 
reasonable  indicatum  that  an  industry  in 
the  L'nited  States  is  materially  injured 
or  IS  threatened  with  material  in|ur\    or 
the  establishment  of  an  induslry  in  the 
l'nited  States  is  materially  retarded,  b\ 
reason  of  imports  from  I  aiw  ,in  of  12 
Mill  le.id  acid  type  motori.yi  le  li.itleries 
provuied  for  in  item  683.05  ot  the  laritf 
S(.hedules  uf  the  l'nited  Slates,  whii  h 
.ire  alleged  to  be  sold  in  the  l'nited 
States  at  less  than  fair  value.  .As 
provided  in  section  7.t3(al.  the 
Ckimmission  must  complete  prelimmar\ 
antidumping  investigations  in  45  days. 
or  in  this  rase  by  February  25.  li)H5. 

For  further  information  con(  ernmy  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
(Commissions  Rules  of  I'rattit:e  ami 
Procedure,  Part  20".  Subparts  .A  anil  B 
(19  CFR  Part  207).  and  Part  201.  Sulip.uls 
A  through  F  (19  CFR  P.irt  2011 
EFFECTIVE  DATE:  January  1 1.  1985 
FOR  FURTHER  INFORMATION  CONTACT: 
Ekuce  Gates  (202-523-03(19).  Office  of 
buestigations.  I'  S.  Internatinn.d  Ir.Hlt 
Commission,  701  E  Street  .NVV.. 
Uashington.  DC  20436. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  in.>,liliiteil 
in  response  to  a  petition  filed  on  |,muaiA 
n.  1985,  bv  (;ener,il  P.itterv  Corp., 
Reading   PA 

Participation  in  the  Investigation 

Persons  wishing  to  p.irtit:ipate  in  this 
investigation  as  p.irlies  must  file  an 
enlrv  of  appeaiam  e  VMth  the  Secretarv 
to  the  Commission,  as  provitleil  in 
§  201  1 1  of  the  (!o[i!  miss  urn  s  rules  ( IM 
(.FR  2in  1  11,  not  Liter  th.in  seven  D 


davs  after  piililu  .ition  ol  this  notu  e  in 
the  Federal  Register  Any  entry  of 
ap(ie.ir,<nce  filed  .ifter  this  d.ite  v\ill  lie 
referred  to  the  (Jh<iirvvom,in.  who  will 
determine  w  helher  to  .ii  i  ept  the  late 
entry  for  good  i  ,iuse  show  n  In  the 
person  desirmK  to  file  the  entiv. 

Service  I.ist 

Pursuant  lo  §  2l)l   1  l|dl  ol  Ih.e 
Conimission  s  rules  (19  CFR  201  1  1(d)) 
the  Secretary  vvill  prepare  a  ser\  k  e  list 
(  ontaining  the  names  and  addresses  ol 
all  persons,  or  their  representatives, 
wlio  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  tor 
lilmu  entries  of  appeararu  e   In 
.((  (  ordance  with  §  201  l()(c)  of  the  lules 
119  CFR  201  1(>|(  II.  each  document  filed 
b\  a  p.irly  to  the  investigation  must  be 
served  on  all  other  parties  lo  the 
investigation  (as  identified  by  the 
serv  ice  list),  and  a  certificate  of  ser\  ice 
must  acc:ompany  the  documeiii    The 
Secretary  will  not  accept  a  dcu  iiment  for 
filing  Without  a  t  ertific  <ite  of  serv u  e. 

Conference 

The  Uiiei  lor  of  Oper.itions  of  the 
(Commission  has  scheduled  a  conIeren(e 
111  connei  tiiin  with  this  i;u  est  iga  turn  for 

9  .10  a  m   on  February  1.  1985.  ,it  the  I'.S 
lutein, ition.il  I'lade  Commissuin 
Building,  701  F  Street  NW  .  U  ,ishur;;ton 
DC    Parties  Wishing  to  p.irlicipate  in  the 
conference  should  conl.u  1  Brui  e  (Cites 
(202-523-0309)  not  later  than  |anuar\  .il 
1985.  to  arrange  for  iheir  appearani  e 
Parties  in  support  of  the  imposition  ol 
.iiitidumpinw  i,;uties  in  this  inv  estig<itiori 
and  parties  in  opposition  to  the 
imposition  of  sui  h  duties  will  each  be 
collet  ti\  e!y  lilliK  <itetl  one  hour  within 
whiih  to  m.ike  ,i:i  or.il  piesentation   it 
the  ( (inference 

Written  Submissions 

.Any  person  may  submit  tii  the 
Commission  on  or  before  Febru.iry  6, 
1985,  a  written  statement  of  information 
pertinent  to  the  sub|ecl  of  the 
investigation,  as  prov  ided  m  5  20'",  15  of 
the  Commissions  rules  (19  CFR  207  15) 
A  signed  original  and  fourteen  (14) 
cofiies  of  ea(.h  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
aciord.ini  e  with  §  201,8  of  the  rules  (19 
CFR  201, H)  .All  written  submissions 
except  for  (.onfidential  business  data 
will  be  available  for  public  inspection 
during  regular  business  hours  (8.45  ,^  n\. 

10  5  15  p  m  )  in  the  Office  of  the 
Secretary  to  the  Commission. 

•Any  business  information  for  whuh 
confidential  treatment  is  desired  must 
he  submitted  separately.  The  envelope 
.ind  all  pages  of  such  submissions  must 
be  (  le.irlv   Libeled  "Confidential 
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niismrss  Inftirmarlon."  Confidential 
submissions  and  reqiipsts  for 
( (infidenlial  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Tommission's  rules  (19  CFR  201.6.  as 
.imended  by  49  FR  32569,  August  15, 
19H4).  I 

.Authority 

This  investijJ.ition  is  being  conducted 
under  authority  of  the  Tariff  Act  of  1930. 
lille  VII.  This  notice  is  published 
pursuant  to  §  207.12  of  the  Commission's 
rules  (19  CFR  207.12). 

Issued:  |ijnu.iry  15,  1M8,5. 

By  order  of  the  Commi.ssion. 
Kenneth  R.  Mason. 
Sii  rrtary. 

|KR  Doc.  a'l-Uiil  Filed  1-22-85;  8;45  amj 
BILLING  CODE  7020-02-M 


I  Investigation  No.  337-TA-185I 

Certain  Rotary  Wheel  Printing 
Systems;  Commission  Decision  Not  To 
Review  Initial  Determination 
Terminating  Respondents  Primages, 
Inc.  and  Primages,  Inc.-ROC;  issuance 
of  Consent  Order 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Termination  of  respondents  on 

the  basis  of  a  settlement  agreement  and 

a  consent  order. 

SUMMARY:  Termination  of  the 
investigation  with  respect  to  the 
Primages  respondents  furthers  the 
public  interest  by  conserving 
Commission  resources  and  those  of  the 
parties  involved. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Holoch,  Esq..  Office  of  the 
CJeneral  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0148. 

SUPPLEMENTARY  INFORMATION:  This 
action  is  taken  pursuant  to  the  authority 
of  19  U.S.C.  1337  and  19  CFR  210.53. 

I'he  Commission  has  determined  that 
the  consent  order  will  have  no  negative 
effects  on  the  public  health  and  welfare, 
competitive  conditions  in  the  U.S. 
economy,  the  production  of  like  or  , 
directly  competitive  articles  in  the 
United  States,  or  U.S.  consumers. 

Notice  of  the  ID  was  published  in  the 
Federal  Register  of  December  19. 1984, 
49  F'R  49392.  No  petition  for  review  was 
filed,  nor  were  any  comments  from 
Government  agencies  or  the  public 
received. 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 


the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington,  D.C.  20436, 
telephone  202-523-061. 

Issued:  junuary  14.  1985. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  85-1655  Filed  1-22-65:  8:45  um| 
BILLINQ  CODE  7020-02-M 

I  Investigation  No.  337-TA-174I 

Certain  Woodworking  Machines; 
Receipt  of  Initial  Determination 
Terminating  Respondents  on  the  Basis 
of  Consent  Order  Agreement 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  consent  order 
agreement:  Nu-Way  Machinery 
Corporation;  Tien  Chien  Enterprises  Co.. 
Ltd.;  Equipment  Importers,  Inc.;  Yung  Li 
Hsing  Electric  Works  Co.,  Ltd.;  Chiu 
Ting  Machinery  Co.  Ltd.;  Upsix 
Industrial  Co.,  Ltd.;  Grizzly  Imports,  Inc.; 
Shih  Hsin  Machinery  Industrial  Co.,  Ltd., 
Dankey  International  Incorporated; 
Kuang  Yung  Machinery  Co.,  Ltd.;  Astro- 
Pneumatic  Tool  Co.;  Shen  Kung 
Machinery  Industrial  Co.,  Ltd.;  Taiwan 
Sheng  Tsai  Industrial  Co..  Ltd. 

SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  January  14, 1985. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.]  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436, 
telephone  202-523-0161. 

Written  Comments 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondents.  The 


original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street,  NW.,  Washington,  D.C.  20436.  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruby  J.  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

Issued:  January  14, 1985. 
By  order  of  the  Commission. 
[FR  Doc.  85-1647  Filed  1-22-85;  8:45  am) 

BILUNG  CODE  7020-02-M 


INTERSTATE  COMMERCE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Ray  Houser  (202)  275-6723. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Ray 
Houser,  Interstate  Commerce 
Commission,  Room  1325, 12th  and 
Constitution  Ave.,  NW.,  Washington, 
DC  20423  and  to  Gary  Waxman,  Office 
of  Management  and  Budget,  Room  3228 
NEOB,  Washington,  DC  20503,  (202)  395- 
7340. 
Type  of  Clearance:  Revision  and 

Extension 
Bureau/Office:  Bureau  of  Accounts 
Title  of  Form:  Annual  Report  of  Railroad 

Employees,  Service  and 

Compensation;  Quarterly  Report  of 

Railroad  Employees,  Service  and 

Compensation;  Monthly  Report  of 

Number  of  Employees  Class  I 

Railroads 
OMB  Form  No.:  3120-0074 
Agency  Form  No.:  Annual  wage  A  &  B 

M-300  and  monthly  wage  report  of 

employees 
Frequency:  Monthly,  Quarterly  and 

Annually 
Respondents;  Class  I  Railroads 


3040 
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No  or  Respondents:  27 

Total  Burden  Hrs.:  18.819 

lype  of  Clearance:  Revision 

Bureau/OfFice:  Small  Busint'S.'. 
Assistance  OfHce 

Title  of  Form:  Profile  of  Minority- 
Female  Owned  Motor  CHrncr 

OVfB  Form  No.:  3120-0050 

Agency  Form  No.:  OPA-fil-1  .uul  dl'A 
81-2 

Frequency:  Annually — Bit'nni<ill\ 

Respondents:  Minority — Fcniiilc  Owricts 
of  Motor  Carriers 

No.  of  Respondents:  '\b 

Total  Burden  Mrs.:  9 

lames  H.  Bayne. 

S*'<  rt'lury. 

|KR  I)<)C  85-1H90  Fik-d  1 -UL'^I.t  M  4.S  rtMi| 
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[Finance  Docfcat  No.  306021 

The  Chesapeake  and  Ohio  Railway 
Co^  Merger  Exemption;  The  Covington 
and  Cincinnati  Elevated  Railroad  and 
Transfer  and  Bridge  Co.;  Exemption 

The  Chesapeake  and  Ohio  Rdilwa\ 
Company  (C&O)  and  The  Covinjjlon  und 
Cmcinnati  Elevated  Rctiiroad  <inil 
Transfer  and  Bridge  Comp.inv  (CSC'l 
filed  a  notice  of  exemption  for  V.KC.  to 
mer^e  into  CAO. 

C&C  is  d  wholly-owned  Siihsidi.ir^  (}t 
C'AO.  operated  by  CAO,  Consummiition 
of  the  merger  should  promote  corporate 
simplification  and  eliminate  the  expense 
and  burden  associated  with 
mainten.ince  of  C&C  as  a  sep.ir.ile 
t:orporate  entity.  Under  the  merger  plan 
C*C's  separate  corporate  existence  will 
be  extinguished.  All  of  CSC's  assets  and 
li.ibilities  will  be  taken  and  vested  in 
CXiO.  No  reduction  of  transpdrtatmn 
facilities  are  contemplated  and  no 
of)ligati(ms  of  C&C  will  be  impaired 

This  IS  a  transaction  within  a 
cciffiorate  family  of  the  t\pe  spei  ilically 
exempted  from  the  nei  essitv  of  prior 
review  and  approval  imiler  49  L'  S  (', 
lIW)2(d)!3).  It  will  not  result  in  adverse 
changes  in  service  levels,  significant 
operational  changes,  or  a  change  m  the 
(ompetitive  balance  with  (  arruts 
outside  the  corporate  faniiU 

As  a  condition  to  use  of  this 
exemption,  any  employees  .iffectetl  b\ 
the  merger  shall  be  protected  pursuant 
to  Sfw  York  Dock  Ry  — Con  I  ml — 
Brooklyn  Eustfrn  D.-sfru  I.  :m)  l.C  CI.  W 
(19-9). 

This  notice  is  effective  upon 
publication 

!)<■(  iiltd    |dnuHr\   1(1.  IW-'i 


H\  the  C^omnussKiri.  H«tier  P   H.iiilv 
Direc  l(ir  UiVn.f  tif  Pn^c  t-t{|inj.;s 
lames  H.  Bdvnft. 

Spcn't(ir\ 

|tRtli»    avit.*l<i  h,le<l  1    L'L'  as   (14,M,ini| 
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Drug 


DEPARTIIENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Abbott  Laboratories; 
Application 

i»ursuant  to  §  1,101  4:i(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR) 
this  IS  notice  that  on  June  29.  19H4, 
Abbott  Laboratories.  14th  and  Sheridan 
Road,  Attention:  Custom«.'r  Service  D- 
345,  North  Chicago,  Illinois  6(K>i4,  made 
application  to  the  Drug  Enforcement 
Administration  (IJFJ\)  for  registratum  as 
a  bulk  manufacturer  of  the  Schedule  II 
controlled  substance  Pentobarbital 
(2270) 

Any  other  such  applicant  and  an> 
person  who  is  presently  registered  with 
[)F.'\  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  u  wntten  request  for  a 
hearing  thereon  m  accordance  with  21 
C;FR  1301  54  and  in  the  form  presc  ribed 
bv  21  CFR  131h.47 

Any  such  commt-nls,  objections  or 
re()uests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drun  Enforcement  Administration. 
L'nited  States  Department  of  )usti(e. 
1405  I  Street.  NW  .  Washington.  D  C. 
2l),')37,  Attention   DF..^  Federal  Register 
Representatn  p  (Roimi  1112).  and  must 
be  filed  no  Liter  than  Febru.iry  22.  198.5 

l),iii\l   ),iiiu„rv  I'l    I'lM.". 
Gpne  R.  iiaislip, 

Di  puty  Assistant  Adm/nislratur.  Office  of 

Diversion  Cpntrcl.  Driif;  EnforvemenI 

Admniistroliitn 

\VR  n..r    H5-K12  Kil.d  1-22-8,-    «  4.'  iimj 
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Manufacturer  of  Controlled 
Substances;  Arenol  Ctiemlcal  Corp.; 
Registration 

Hy  .Notice  dated  S«'ptembel  5.  19H4. 
and  published  m  the  Federal  Register  on 

September  12,  19H4  (49  FR  3.5H77).  Arenol 
Chemical  Corpor<ilion.  40-33  23rd  Street, 
I.or.a  IsKtnd  City,  New  York  11101,  made 
application  to  the  Drug  F,nfort:emenl 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  the  basic  (.lasses 
of  (  np.trolled  substances  listed  below 


4  -x.-tla-'i^  o  lOOl     - 

M»  I'wi'^p^'ia'^tne  (1105)-,, 


8c*W(1ulr 


\o  comments  or  objections  have  been 
received,  Iherefore  pursuant  to  Section 
.303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations, 
§  1301  54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
(if  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

l).,liil  j.imuirv  ri   T*H,5. 
Gene  K.  Muislip, 

Dtfiuii  A^.-<i<.tnnt  AJ/iiini.-^trcitur.  OttiLinl 
Dm  mum  Ctnitrol.  Dru^  Enfiirifnirnl 
■Xihi'hiistnition 

|KR  Doc  8.5-1714  Filed  1-22-85.  fl  45  Mnij 
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Manufacturer  of  Controlled 
Substances;  Ganes  Chemicals,  Inc.; 
Application 

Pursuant  to  J  1301.43(a)  of  Title  21  of 
the  Code  of  F'ederal  Regulations  (CF'R), 
this  IS  notice  that  on  July  17,  1984,  Ganes 
Cheniif;als,  Inc.  (lessee  of  Siegfried 
Chemicals.  Inc  ),  Industrial  Park  Road, 
Pennsville,  New  jersey  08070,  applied  to 
DKA  to  have  the  basic  class  of 
controlled  substances  listed  below 
added  to  their  registration  as  a  bulk 
niani.fai  lurer: 


Mt.»*^a<Jon«    iniemiediate     4-cyano-2-dini«ttnrt»-     H 

'T..r»>4  4  otp^ienyi  tkJtan*  I92&4)  1 


.•\ny  Other  such  applicant,  and  any 
pers(m  who  is  presently  registered  with 
DFA  to  m.anufacture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  wntten  request  for  a 
he.iring  thereon  in  accordance  with  21 
CFR  1301  54  and  in  the  form  prescribed 
by  21  CFR  1316  47, 

An>  such  comments,  objections  or 
recjuests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Drii,«  Enforcement  Administration, 
I  I'.ited  States  Department  of  Justice, 
1405  I  Street.  .NVV.,  Washington.  D.C. 
205, r,  Attention;  DEA  Federal  Register 
Representative  (Room  1112).  and  must 
be  filed  no  later  than  February  22.  1985. 


Diiled:  Janudry  16.  1985. 
Gene  R.  Haislip, 

Di'puty  Assistant  Administrator.  Office  of 

Diversion  Control.  Drug  Enforcement 

.Xdministration. 

|FR  Doc.  85-1713  Filed  1-22-85:  8:45  am] 
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Manufacturer  of  Controlled 
Substances;  Marion  Laboratories  Inc., 
et  al;  Registration 

By  Notice  dated  October  24, 1984,  and 
published  in  the  Federal  Register  on 
November  1.  1984,  (49  FR  44031),  Marion 
Laboralies  inc..  Analytical  Systems,  Inc. 
Division,  23162  La  Cadena  Drive,  Laguna 
Hills,  California  92653,  made  applicaton 
to  the  Drug  Enforcement  Administration 
to  be  registered  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  below: 


Dfvig 

1  Pfienylcyclohoxylamine  (7460) 

Ecgonine  19180)     „. 

Phencycli'line  (7471) .^, 


SctMdula 


No  comments  or  objections  have  been 
received.  Therefore  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
tVevention  and  Control  Act  of  1970  and 
Title  21.  Cudo  of  Federal  Regulations 
§  1301. 54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basii;  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  liUiudry  15.  1985. 
Gene  R.  Haislip, 

Ufputy  .Assistant  Adnmuslrotor,  Office  of 
Diversion  Control.  Drug  Enforcement 
.Administration. 

|FR  Doc.  a.-V-lTll  Filed  1-22-85:  8:45  dm] 
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Manufacturer  of  Controlled 
Substances;  Wyeth  Laboratories  Inc., 
Registration 

By  Notice  d.ited  August  27,  1984,  and 
published  in  the  Federal  Register  on 
September  5.  1984,  (49  FR  35050),  Wyeth 
l.al)oratories  Inc.,  611  East  Nield  Street, 
West  Chester.  Pennsylvania  19380, 
made  applicaton  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  classes  of  controlled  substances 
listed  below: 


Drug 


Petn.ainu  (mopefidine)  (9230) 
Pettuc)ind.|ntemi«a,ale  (9232) 


Schedule 


No  comments  or  objections  have  been 
received.  Therefore  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations 
§  1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  January  15, 1985. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  85-1715  Filed  1-22-85;  8:45  am) 

BILUNO  CODE  4410-OS-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit 
Programs 

[Prohibited  Transaction  Exemption  85-13; 
Exemption  Application  No.  D-2935  et  al.] 

Grant  of  Individual  Exemptions:  Citizens 
Banking  of  Evans  City,  et  al. 

AGENCY:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

action:  Grant  of  individual  Exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  D.C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  additon  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applications  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  where  received 
by  the  Department. 


The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Citizens  Bank  of  Evans  City  Pension 
Plan  and  Trust  (the  Plan)  Located  in 
Evans  City,  Pennsylvania 

[Prohibited  Transaction  Exemption  85-13; 
Exemption  Application  No.  D-2935) 

E.xemption 

The  restrictions  of  section  406(a). 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  The  past  lease  (the  Lease)  of 
certain  real  property  (the  Property)  by 
the  Plan  to  the  Citizens  National  Bank  of 
Evans  City.  Pennsylvania  (the 
Employer),  the  sponsor  of  the  Plan;  (2) 
the  sale  of  the  Property  by  the  Plan  to 
the  Employen  and  (3)  the  assumption  by 
the  Employer  of  certain  indebtedness  of 
the  Plan;  provided  the  terms  and 
conditions  of  the  Lease,  the  sale  of  the 
Property  and  the  assumption  of 
indebtedness  by  the  Employer  was  and 
will  be  at  least  as  favorable  to  the  Plan 
as  the  Plan  could  obtain  in  an  arm's 
length  transaction  between  unrelated 
parties.  The  Lease  was  entered  into 
before  the  effective  date  of  the  Act.  but 
after  July  1, 1974,  the  date  specified  in 
the  transition  rules  contained  in  sections 
414  and  2003  of  the  Act. 

Effective  Dates:  The  effective  dates  of 
this  exemption,  are  Janaury  1, 1975  for 
the  Lease:  and  the  date  the  grant  of  the 
exemption  is  published  in  the  Federal 
Register  for  the  sale  of  the  Property  by 
the  Plan  to  the  Employer  and  the 
assumption  by  the  Employer  of  the 
indebtedness  of  the  Plan. 
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For  a  more  complete  statement  of  ihr 
facts  and  representatiuns  supporting  thi 
Department's  decision  to  jtrant  thi'. 
exemption  refer  to  the  notice  of 
proposed  exemption  published  un 
Novemtier  16, 1984  at  49  FR  455<)4. 

For  Further  Information  Contact:  Mr 
Louis  Campagna  of  the  Department. 
telephone  (202)  523-8971  (This  is  not  ,. 
toll-free  number.) 

Southnurk  Realty  Advisers,  Int.. 
(SoutWufk)  Localfld  in  Dallas,  Texas 

(Prohibited  Transaction  Exemption  H.V  14 
F^xemptiun  Applirution  >k)  I>-.'V4.s<i| 

Exemption 

Section  I — Exemption  for  C',ert;iin 
Transactions  Involving  the  Purchase  and 
Sale  of  Units  of  the  Funds 

The  restrictions  of  section  4(»)(a)(1) 
(A)  through  (D)  of  the  Act  and  sertinn 
4975(c)(1)  (A)  throu^  (D)  of  the  Code 
shall  not  apply  to  the  purchase  and  s.ilc 
of  units  of  the  Funds  between 
Southmark  and  an  employee  henefii 
plan  that  is  participating  in  the  Fund 
(Participating  Plan)  where  Soulhmark 
provides  or  will  provide  investment 
management  services  and  therefore  is  cir 
will  be  a  fiduciary,  provided  th.it: 

(a)  Each  purchase  and  sale  is 
authorized  in  writing  by  a  fidui:i<ir\  <if  a 
Participating  Plan  who  is  independent  of 
Southmark  and  any  of  its  affihates: 

(b)  Not  more  than  5  percent  of  a 
Participating  Plan's  assets  are  invt-sted 
in  the  Fund:  and 

(c)  The  applicable  ctjoditions  wl  furth 
m  Section  V  of  this  exemption  are  met 

Section  II — Elxemption  for  Certain 
Transactions  Involving  ColleLtive 
Investment  Funds  Sponsored  tn 
Stiuthmark 

(a)  General  Exi'mptioi..  1  he 
restrictions  of  sections  41)ti(a).  4iH)|ti(|-) 
and  407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  sectuin 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  [D]  of  the  Code 
shall  not  apply  to  the  transactions 
described  below  if  the  applicable 
conditions  set  forth  in  Section  V  .ire 
met. 

(1)  Transactions  BttHcrn  furlii  s  in 
/ntf  rest  and  the  Fundb.  Any  transcu:tuin 
between  a  party  in  interest  with  respect 
to  a  Participating  Plan  and  the  Fund,  or 
any  acquisition,  sale,  leasing  or  holdinjj 
by  the  Fund  of  employer  seciinties  or 
employer  real  propertv  if  al  the  time  of 
the  transaction,  acquisition,  sale,  luase 
or  holding — 

(A)  The  party  in  interest  is  ruil 
Southmark  or  one  of  its  affiliates,  .mtl 

(B)  The  interest  of  the  Partii  ipatin^ 
Plan  together  with  the  interests  of  .in\ 
other  plans  maintained  by  the  Stinit 


employer  or  employee  organization  in 
the  Fund  does  not  e.xceed  10  pert.enl  ol 
the  total  of  all  assets  in  the  Fund. 

(2)  Acqiiisiti(>/is.  SiilfS.  l.fiisin^  ci 
Ihihling  of  EnipkiyfT Sf<.uritifH  and 
EniploytT  Hf(d  Property  (A)  F..\cept  as 
provided  in  subparagraph  (B)  of  this 
paragraph,  any  acquisition,  sale.  Ieasin>^ 
or  holding  of  employer  securities  or 
employer  real  profH-'rty  by  the  Fund 
which  does  not  me«'t  the  requirements  of 
paragraph  (a)(1)  of  this  Section  11.  if  no 
( (immission  is  paid  to  Southmark  or  to 
any  affiliate  of  Southmark  or  the 
en»ployer  in  connection  with  the 
acquisition  or  sale  of  employer 
set  unties  or  the  acquisition,  sale  or 
lease  of  employer  real  property,  and 

(i)  In  the  case  of  employer  real 
property — 

(aa)  F.<tch  parcel  of  employer  re.il 
property  and  the  improvements  thereon 
held  by  the  Fund  are  suitable  (or 
adaptable  without  excessive  cost)  foi 
use  by  different  tenants,  and 

(bb|  The  employer  real  property  of  the 
Fund  that  is  leased  or  held  for  lease  to 
others,  in  the  aKgreRate   is  disperse<l 
jjeographically. 

(ii)  In  the  case  of  employer 
securities — 

(aa)  Neither  Southmark  nor  any  of  its 
affili<ilfs  IS  the  iSMier  of  the  security, 
and 

(bb)  If  the  se<  iiiity  is  ,\n  oblii^rttion  ol 
the  issuer,  either 

(1|  The  Fund  owns  the  obliji.ilion  al 
the  time  the  Participating  Plan  acquires 
an  interest  in  the  Fund,  and  interests  in 
the  Fund  are  offered  and  n-deemed  in 
accordance  with  valuation  procedures 
of  the  Fund  applied  on  a  uniform  or 
consistent  basis,  or 

\2]  Immediately  alter  ac  ijuisilion  ol 
the  obligdtion  by  the  Fuiui.  |.-VA)  .\ol 
mure  tha",  23  percent  of  the  .lygreg.ite 
a.Tiount  of  obligations  issued  in  the  issue 
and  outstanding  at  the  time  of 
acquisition  is  held  by  a  Participating 
PLin   and  (DD)  at  least  50  percent  of  the 
asjij''''Kate  amount  of  obligations  issued 
in  the  issue  and  outstanding  <it  the  time 
of  acquisition  is  held  b>'  persims 
inilependent  of  the  issuer  Southmark. 
Its  affiliates  and  an>  Fund  maintained 
h\  Southmark  or  its  affiliates  sh.ill  be 
(onsidLTed  to  be  persims  independent  of 
the  issuer  if  Stiuthniark  is  not  an  affiluite 
of  the  issuer. 

(R)  In  the  case  of  a  I'articijiatmg  I'lan 
that  IS  not  an  eligilile  individu.il  .iccount 
plan  (as  defined  in  section  4l)"((l)|.t|  of 
thf  .Act),  the  e\emplion  provuied  in 
siibp,ira«raph  [\)  of  this  paragraph  shall 
tie  a\.ailal)le  onl.\  if.  immediately  after 
the  cu  qiusition  uf  the  securities  oi  re.d 
piopertv.  the  aggregate  f.iir  ni.irkel  value 
o!  employer  securities  and  eniplover  re.il 
priijic^tv  with  respect  to  which 


Soiittiniaik  or  its  affiliate  has  investment 
(iis(  return  does  not  exceed  10  percent  ol 
I  he  f.iir  market  \alue  of.ill  the  assi'ts  <il 
the  P. II  til  ipatmg  Plan  v\  ith  respect  to 
whu  h  Southmark  or  its  affiliate  has 
investment  discretum 

(C)  For  the  purposes  of  the  exeiiiptioi^ 
(  ontained  in  subparagraph  (A)  cif  this 
paragraph,  the  term  "employer 
sec  unties  '  shall  include  securities 
issued  by,  and  the  term  "emplovei  real 
propert\'  shall  include  real  property 
le.tsed  to.  a  person  who  is  a  part\  in 
interest  with  respect  tn  a  Partic:ipating 
Plan  b\  reason  of  a  relationship  to  the 
emplover  described  in  section  3(14)  (F.I 
IC).  (li)nr(l]  of  the  Act 

(b)  Special  E\e':!ptio/i.''.  The 
restrictions  of  section  4(H>(a)  and  sec  lion 
4(H.(b)  (1)  and  [2)  of  the  Act  and  the 
sani  tions  resulting  frcmi  the  applic:atioii 
of  sec  tion  4^75  of  the  Code  b\  reason  of 
sectum  4975(<  1(1)  (A)  through  (F)  shall 
not  apply  to  the  transactions  described 
b(  l(iw.  if  the  conditions  of  Section  V  are 
met 

1 1 1  Certiiii:  Leases  and  Caods.  The 
furnishing  of  goods  to  the  Fund  b\  a 
party  in  interest  with  respect  to  a 
Participating  Plan  or  the  leasing  of  real 
property  ovvned  by  the  F'und  to  such 
part\  in  interest  and  the  incidental 
furnishing  of  goods  to  such  party  in 
inlerest  by  the  Fund,  if — 

(.•\|  In  the  case  of  goods.  the\  are 
furnished  to  or  by  the  Fund  in 
I  (innection  with  real  property  owned  bv 
the  Fund. 

(B|  The  part\  in  interest  is  not 
Southmark.  any  affiliate  of  Souttiiiiark 
or  anottier  Fund,  and 

(Cj  The  amount  invoUed  in  tfie 
turnishing  of  goods  or  leasing  ol  real 
property  m  any  calendar  year  (includinji 
the  .inioiint  under  any  other  lease  oi 
arranj^ement  f'lr  the  furnishing  of  goods 
in  (  oniiei  tion  v\  ith  the  real  property 
in\  estiiients  of  the  Fund  with  the  same 
p<iri\  in  interest,  or  any  affiliate  thereof) 
does  not  exceed  the  greater  of  $25. (KXI  cu 
Do  percent  of  the  fair  market  \alue  of 
th,e  iissets  of  the  Fund  on  the  most 
rei  ent  valuation  date  of  the  Fund  prioi 
lo  the  tr.insac  tion. 

{2]  \h:ne.i:e!nenl  af  Heal  Prapcrt\ 
\v\  services  provided  to  the  Fund  b_\ 
Southmark  or  b>  an  affiliate  of 
Southmark  in  connection  with  the 
management  of  the  real  propertv  ouneo 
b>  the  Fund,  it 

|A]  rhe  conqx-nsiiliim  paid  to 
Southmark  or  its  affiliate  does  not 
e\i  eed  the  compensation  charged  b> 
c|ualified.  unaffiliated  persons  for 
performing  similar  servic  es  in  the  area 
in  uhah  the  Fund  propeitv  is  located 
and 


(B)  The  provisions  of  such  services 
and  the  fees  paid  are  negotiated, 
.ipproved  and  monitored  by  a  majority 
of  the  independent  Fund  trustees  (the 
Independent  Trustees). 

(3)  Transactions  Involving  Places  of 
Public  Accommodation.  The  furnishing 
uf  services,  facilities  and  any  goods 
incidental  to  such  services  and  facilities 
by  a  place  of  public  accommodation 
owned  by  the  Fund  to  a  party  in  interest 
with  respect  to  a  Participating  Plan,  if 
the  services,  facilities  and  incidental 
goods  are  furnished  on  a  comparable 
basis  to  the  general  public. 

(c)  Brokerage  Fees.  The  restrictions  of 
section  406  of  the  Act  and  the  sanctions 
resulting  from  the  aplication  of  section 
4975  of  the  Code  by  reason  of  section 
4975(c)(1)  (A)  through  (F)  shall  not  apply 
to  any  services  provided  to  the  Fund  by 
Southmark  or  by  an  affiliate  of 
Southmark  in  connection  with  the 
acquisition  or  sale  by  the  Fund  of  real 
property,  if; 

(1)  The  commission  paid  to  Southmark 
or  its  affiliate  either  by  the  Fund  or  a 
third  party  seller  does  not  exceed  the 
commission  that  would  be  paid  to  an 
unrelated  third  party  in  an  arm's-length 
liansaction;  and 

[2]  The  provision  of  such  services  and 
the  commissions  paid  by  the  Fund  are 
negotiated,  approved  and  monitored  by 
a  majority  of  the  Independent  Trustees. 

Section  111 — Excess  Holding  Exemption 
for  Participating  Plans 

The  restrictions  of  sections  406(a)  and 
407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code 
shall  not  apply  to  any  acquisition  or 
holding  of  qualifying  employer  securities 
or  qualifying  employer  real  property 
(other  than  through  the  Fund)  by  a 
Participating  Plan  If — 

(a)  The  acquisition  or  holding 
contravenes  the  restrictions  of  sections 
406(a)(1)(E),  406(a)(2)  and  407(a)  of  the 
.\(:t  solely  by  reason  of  being  aggregated 
with  employer  securities  or  employer 
real  property  held  by  the  Fund, 

(b)  The  requirements  of  either 
paragraph  (a)(1)  or  (2)  of  Section  II  of 
this  exemption  are  met.  and 

(c)  The  applicable  conditions  set  forth 
in  Section  V  of  this  exemption  are  met. 

Section  IV — Transactions  With  Persons 
Who  Are  Parties  In  Interest  With 
Respect  to  a  Participating  Plan  Solely  by 
Virtue  of  Being  Certain  Service 
Providers  or  Certain  Affiliates  of  Service 
Providers 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  taxes  imposed  by 
.section  4975  (a)  and  (b)  of  the  Code  by 


reason  of  section  4975(c)(1)  (A)  through 
(D)  of  the  Code  shall  not  apply  to  any 
transaction  between  the  Fund  and  a 
person  who  is  a  party  in  interest  with 
respect  to  a  Participating  Plan  that  has 
an  interest  in  the  Fund,  if — 

(a)  The  person  is  a  party  in  interest 
(including  a  fiduciary)  solely  by  reason 
of  providing  services  to  the  Participating 
Plan,  or  solely  by  reason  of  a 
relationship  to  a  service  provider 
described  in  section  J(14)  (F).  (G),  (H)  or 

(1)  of  the  Act,  or  both,  and  the  person 
neither  exercised  nor  has  any 
discretionary-authority,  control, 
responsibility  or  influence  with  respect 
to  the  investment  of  the  Participating 
Plan's  assets  in,  or  held  by,  the  Fund; 

(b)  The  person  is  not  Southmark  or 
any  affiliate  thereof;  and 

(c)  The  person  is  a  party  in  interest 
with  respect  to  a  Participating  Plan, 
which  Participating  Plan's  interest  in  the 
Fund,  together  with  the  interest(8)  held 
by  any  other  plans  maintained  by  the 
same  employer  or  employee 
organization,  does  not  exceed  20  percent 
of  the  total  assets  of  the  Fund. 

Section  V — General  Conditions 

(a)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  thereof  that 
requires  that  consent  of  Southmark  or  its 
affiliate,  the  terms  of  the  transaction  are 
less  favorable  to  the  Fund  than  the 
terms  generally  available  in  arm's-length 
transactions  between  unrelated  parties. 

(b)  Southmark  or  its  affiliate 
maintains  for  a  period  of  six  years  from 
the  date  of  the  transaction  the  records 
necessary  to  enable  the  persons 
described  in  subsection  (c)  of  this 
section  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met,  except  that  (1)  a  prohibited 
transaction  will  not  be  considered  to 
have  occurred  if,  due  to  circumstances 
beyond  the  control  of  Southmark  or  its 
affiliate,  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six- 
year  period,  and  (2)  no  party  in  interest 
shall  be  subject  to  the  civil  penalty  that 
may  be  assessed  under  section  502(i]  of 
the  Act,  or  to  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  if 
the  records  are  not  maintained,  or  are 
not  available  for  examination  as 
required  by  subsection  (c)  below. 

(c)(1)  Except  as  provided  in  paragraph 

(2)  below  and  notwithstanding  any 
provisions  of  subsections  (a)(2)  and  (b) 
of  section  503  of  the  Act,  the  records 
referred  to  in  subsection  (b)  of  this 
section  are  unconditionally  available  at 
their  customary  location  for 
examination  during  normal  business 
hours  by: 


(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  of  the 
Interna!  Revenue  Service. 

(B)  Any  fiduciary  of  a  Participating 
Plan  who  has  authority  to  acquire  or 
dispose  of  the  interests  in  the  Fund  or 
any  duly  authorized  employee  or 
representative  of  such  fiduciary, 

(C)  Any  contributing  employer  to  any 
Participating  Plan,  or  any  duly 
authorized  employee  or  representative 
of  such  employer,  and 

(D)  Any  participant  or  beneficiary  of 
any  Participating  Plan,  or  any  duly 
authorized  employee  or  representative 
of  such  participant  or  beneficiary. 

(2)  None  of  the  persons  described  in 
subparagraph  (B)  through  (D)  above 
shall  be  authorized  to  examine  trade 
secrets  of  Southmark  or  its  affiliates,  or 
commercial  or  financial  information 
which  is  privileged  or  confidential. 

Section  VI — Definitions  and  General 
Rules 

For  purposes  of  this  exemption. 

(a)  An  "affiliate"  of  a  person 
includes — 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  person, 

(2)  Any  officer,  director,  employee, 
relative  of,  or  partners  in  any  such 
person,  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director, 
partner  or  employee. 

For  the  purposes  of  this  subsection 
(a),  the  term  "affiliate"  shall  not  be 
limited  to  persons  or  entities  that  are  in 
existence  of  the  effective  date  of  this 
exemption. 

(b)  The  term  "control"  means  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  a 
person  other  than  an  individual. 

(c)  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "member  of 
the  family"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  sister. 

(d)  The  term  "Fund"  means  any 
collective  investment  fund  that  is 
currently  managed  by  Southmark  or  its 
affiliates  and  any  collective  investment 
fund  that  may  hereafter  be  established 
and  managed  by  Southmark  or  its 
affiliates,  provided  that  in  all  material 
respects  such  Funds  will  be  similar.  The 
term  "Funds"  shall  mean  all  of  the 
collective  investment  funds. 

(e)  The  time  as  of  which  any 
transaction,  acquisition  or  holding 
occurs  is  the  date  upon  which  the 
transaction  is  entered  into,  the 
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acquisition  is  made  or  the  holding 
commences.  In  addition,  in  the  Ccisv  (if  <i 
transaction  that  is  continuing,  the 
transaction  shall  be  deemed  to  o(  c  ur 
until  it  is  terminated.  If  any  transHction 
is  entered  into,  or  any  acquisition  is 
made,  on  or  after  the  date  of  grantinx  nf 
this  exemption,  or  a  renewal  thdl 
requires  the  consent  of  the  Fund  occ.iirs 
on  or  after  the  date  of  granting  of  this 
exemption,  and  the  requirements  of  this 
exemption  are  satisified  at  the  time  ihr 
transaction  is  entered  into  or  renewed. 
respectively,  or  at  the  time  the 
acquisition  is  made,  the  requirements 
will  continue  to  hje  satisfied  thereaflrr 
with  respect  to  the  transaction  or 
acquisition  and  the  exemption  shall 
apply  thereafter  to  the  continued 
holding  of  the  property  so  acquired. 
Notwithstanding  the  foregoing,  this 
exemption  shall  cease  to  apply  to  a 
transaction  or  holding  exempt  by  virtue 
of  Section  n(a)(1)  and  IV  at  such  time  as 
the  interest  of  any  Participating  F'irin 
exceeds  the  percentage  interest 
limiations  of  Section  11(a)(1)  and  IV 
respectively,  unless  no  portion  of  suf:h 
excess  results  from  the  purchase  of  an 
additional  interest  in  the  Fund  by  sue  h 
Participating  Plan.  For  this  purpose. 
purchases  do  not  include  the 
reinvestment  of  Fund  earnings.  Nothing 
in  this  subsection  (e)  shall  be  construed 
to  exempt  a  transaction  entered  into  by 
the  Fund  which  becomes  a  transaction 
described  in  section  406  of  the  Act  or 
section  4975  of  the  Code  while  the 
transaction  is  continuing,  unless  the 
conditions  of  the  exemption  were  met 
either  at  the  time  the  transaction  was 
entered  into  or  at  the  time  the 
transaction  would  have  become 
prohibited  but  for  this  exemption 

(f)  Each  Participating  Plan  shall  be 
considered  to  own  the  same 
proportionate  undivided  interest  in  each 
asset  of  the  Fund  as  its  proportionate 
interest  in  the  total  assets  of  the  Fund  as 
calculated  on  the  most  recent  preceding 
valuation  date  of  the  Fund. 

(g)  The  term  "Independent  Trustee" 
means  a  party  who:  (1)  Is  not  otherwise 
affilated  with  the  Fund's  investment 
manager,  broker  or  property  manager, 
(2)  is  not  a  fiduciary  of  any  Participating 
Plan,  (3)  is  not  subject  to  the  authority  or 
control  of  the  Fund's  investment 
manager,  broker  or  property  manager  or 
their  affiliates,  and  (4)  has 
acknowledged  in  writing  his  or  her 
acceptance  of  the  fiduciary  obligations 
and  agreed  not  to  participate  in  any 
decision  with  respect  to  any  trans. iclion 
in  which  the  Independent  Trustee  has  an 
interest  that  might  affect  his  or  her  best 
judgement. 


For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
September  21.  1984  at  49  FR  SrifK). 

Written  Comments 

The  only  comment  received  by  the 
Department  was  submitted  by  the 
applicants  who  have  requested  that  the 
language  of  representation  number 
seven  be  modified.  As  included  in  the 
proposal,  the  representation  stated  that 
".   .   .  none  of  the  individual  Trustees  nor 
any  of  the  employees,  officers,  directors 
or  shareholders  of  Southmark  serve  as 
fiduciaries  of  the  Participating  Plans,  or 
as  directors  or  officers  of  the  sponsors 
of  such  plans."  The  applu.ant  represents 
that  as  a  practical  matter  it  would  be 
difficult  if  not  impossible  for  Southmark 
to  verify  that  no  director,  officer  or  any 
fiduciary  of  a  plan  spons(jr  to  a 
Participating  Plan  has  personally 
acquired  stock  m  Southmark's  parent,  a 
publicly  owned  corporation,  The 
Department  has  concluded  that  the 
participants  and  beneficiaries  of 
Participating  Plans  would  not  be 
adversely  affected  should  the 
representation  be  modified  to  limit  its 
applicability  to  individuals  exercising 
discretionary  authority  or  otherwise 
participating  in  the  decisions  by  suc;h 
plans  to  invest  in  the  Funds. 

The  Department  would  also  note  th.il 
the  representation  recited  above  is 
inadequate  because  it  contained  no 
reference  to  Southmark  Corporation,  the 
parent  of  Southmark  Realty  Advisors,  or 
their  affiliates.  Therefore,  in  order  to 
provide  adequate  protections  for  the 
participants  and  beneficiaries  of  the 
Participating  Plans  against  potential 
conflict  of  interest  decisions  by  the 
investing  fiduciaries  of  such  plans,  the 
Department  has  determined  that  the 
representation  should  be  expanded  to 
include  Southmark  Corporation  and  its 
affiliates  and  any  affiliates  of 
Southmark  Realty  Advisors. 
Accordingly,  the  applicant  has 
responded  to  the  Department's  concern 
by  modifying  the  representation  to  read: 
".   .   .  none  of  the  individual  Trustees  nor 
any  of  the  employees,  officers,  directors 
or  shareholders  of  Southmark, 
Southmark  Corporation,  or  iheir 
affiliates  will  exercise  any  discretionarv 
authority  or  otherwise  participate  in  tl»e 
decision  of  any  Participating  Plans  to 
invest  in  the  Fund."  The  Department 
acknowledges  this  change  to  the 
representations  and  incorporates  such 
chant-e  m  the  grant. 

For  Further  Information  Contact:  Paul 
R.  Antsen  of  the  Department,  telephone 


(2(C]  ,^2:i-(i91.S. 
number  ] 


This  IS  not  a  toll-free 


A.B.  Dick  Products  Company  of  Des 
Moines  Employees  Profit  Sharing  Plar 
and  Trust  (the  Plan)  Located  in  Des 
Moines,  Iowa 

IProhibited  Irtins.K  imn  K\fni[iti(in  h.^-l.' 
Kxpmpiinn  .Appliciiion  .\ii.  n-.'):;:i4| 

Exrniplum 

The  restrictions  of  section  4(X3(a)  and 
4()6  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  sec  lion  4975  of  the  Code,  by  reason  ol 
section  4975(c)(1)  (A)  through  (E|  of  the 
Code,  shall  not  apply  for  a  period  of  five 
years  from  the  date  of  this  grant  to:  (1 1 
The  purchase  by  the  plan  of  certain 
leases  of  equipment  (the  Leases)  from 
A.B.  Dick  Products  Company  of  Des 
Moines  (the  Employer);  and  (2)  the 
agreement  by  the  F^mplnyer  to  indemnifv 
the  Plan  against  any  loss  relating  to  the 
Le.ises  and  also  to  repurchase  any 
Leases  that  are  in  default  in  accordance 
with  paragraph  (C)  below,  provided  the 
following  conditions  are  met: 

A.  Any  sale  of  Leases  to  the  Plan  will 
be  on  terms  at  least  as  favorable  to  the 
Plan  as  an  arm's  length  transaction  vvilh 
an  unrcltited  third  party  would  be. 

B.  The  acquisition  of  a  Lease  from  the 
Employer  shall  not  cause  the  Plan  to 
hold  immediately  following  the 
acquisitiofi:  (i)  More  than  50  percent  of 
the  current  value  (as  that  term  is  defined 
in  section  3(26)  of  the  Act)  of  Plan  assets 
in  Leases  sold  by  the  Employer;  or  (ii) 
more  than  10  percent  of  Plan  assets  (as 
defined  above)  in  Leases  of  any  one 
lessee. 

C.  I'pon  default  by  the  lessee  on  any 
payment  due  under  a  Lease,  the 
Employer  guarantees  in  writing  the 
immediate  payment  of  all  remaining 
rental  payments  and  all  other  amounts 
due  and  owing  under  the  Lease.  A  Lease 
shall  be  deemed  to  be  in  default  for 
purposes  of  this  section,  if  a  payment 
due  under  the  terms  and  conditions  of 
the  Lease  is  past  due  for  30  days:  or  in 
the  event  the  lessee  shall  become 
insolvent,  commit  an  act  of  bankruptcy, 
make  an  assignment  for  the  benefit  of 
creditors  or  a  liquidating  agent,  offer  a 
composition  or  extension  to  creditors, 
make  a  bulk  sale:  or  in  the  event  any 
proceeding,  suit  or  action  at  law.  in 
equity  or  under  any  of  the  provisions  of 
the  Bankruptcy  Act  or  of  amendments 
thereto  for  reorganization,  composition, 
extension,  arrangements,  receivership 
liquidation,  or  dissolution  shall  be  begun 
by  or  against  the  lessee;  or  in  the  event 
of  the  appointment  under  any 
jurisdiction  at  law  or  in  equity  of  an> 
receiver  of  any  property  of  the  lessee;  or 
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in  the  event  the  condition  of  affairs  of 
the  lessee  shdll  so  change  a«  to,  in  the 
opinion  of  the  Trustee  or  other 
Hppropriate  Plan  fiduciaries,  impair  its 
security  or  increase  its  credit  risk. 

D.  The  Plan  receives  adequate 
security  for  the  property  underlying  the 
Lease.  For  purposes  of  this  exemption, 
the  term  adequate  security  means  that 
the  property  is  secred  by  a  perfected 
security  interest  in  the  property  leased, 
so  that,  if  there  is  a  default  on  the  Lease. 
and  the  security  is  foreclosed  upon,  or 
otherwise  disposed  of,  the  value  and 
li()iiidity  of  the  security  is  such  that  it 
m.iy  reasonably  be  anticipated  that  the 
PI. in  will  experience  no  loss. 

K.  Insurance  against  loss  or  damage  to 
ihe  leased  property  from  fire  or  other 
h.izards  will  be  procured  and 
maintained  by  the  lessee,  and  the 
proceeds  from  such  insurance  will  be 
assigned  lo  the  Plan. 

F.  The  PI, in  shall  maintain  for  the 
duration  of  any  Lease  which  is  sold  to 
the  Plan  pursuant  to  this  exemption. 
records  necessary  to  determine  whether 
Ihe  conditions  of  this  exemption  have 
been  met.  The  records  above  must  be 
unconditionally  available  at  their 
customary  location  for  examination,  for 
purposes  reasonably  related  to 
protecting  rights  under  the  Plan,  during 
n(Drmal  business  hours  by  the  Internal 
Revenue  Service,  the  Department  of 
L.ibor.  Plan  participants,  any  employer 
of  Plan  participants,  any  employee 
organization  any  of  whose  members  are 
I cvered  by  the  Plan,  or  any  duly 
.iiitliorized  employee  or  representative 
if  the  above  described  persons. 

For  a  more  complete  statement  of  the 
I. II. Is  and  representations  supporting  the 
Departments  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
November  16,  1984  at  49  FR  45505. 

For  Further  Information  Contact: 
David  .VI.  Cohen  of  the  Department. 
telephone  (202)  523-H671.  (This  is  not  a 
lull-free  number.) 

McNichols  Profit  Sharing  Plan  (the  Plan) 
Located  in  Cleveland.  Ohio 

ll'rdtiiliili'd  Irrtiis.iclujn  ExemplKin  B.VKi: 
IXomption  .AfiplK  Htiun  No  IJ-.'iMH.;] 

h'xrmptiiin 

Thi'  restru. lions  of  section  4()6(a), 
40(,(hl|l)  and  406(b)(2)  of  the  Act  and 
Ihe  s.inc.tions  resulting  from  the 
application  (jf  section  4fl''5  of  the  Code. 
In  reason  of  section  4!jr5(()(l)  [.\] 
tliH)ii,ijh  (K)  of  Ihe  Code,  shall  not  apply 
tu:  (]  I  The  proposed  loan  (the  Loan)  by 
I  he  Plan  to  Rockwall  Properties  of  the 
lesser  of  StibO.OOO  or  24  H,  of  the  Plans 


assets,  provided  that  the  terms  and 
conditions  of  the  Loan  are  not  less 
favorable  to  the  Plan  than  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party  on 
the  date  of  the  Consummation  of  the 
Loan;  and  (2)  the  guarantee  of  the  Loan 
by  McNichols  Company,  the  employer 
whose  employees  are  covered  by  the 
Plan, 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
Nov'ember  9. 1984  at  49  FR  44824. 

For  Further  Information  Contact:  Mrs 
Mary  Jo  Fite  of  the  Department, 
telephone  (202)  523-8671.  (This  is-not  a 
toll-free  number.) 

Coldevin  B.  Carlson,  M.D.,  P.S.,  Money 
PurcbaM  Pensioa  Plan  (the  Plan), 
Located  in  Seattle,  Washington 

[Prohibited  Transaction  Exemption  85-17: 
Exemption  Application  No.  D-5416| 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  sale  of  certain  artwork  by  the 
Plan  to  Dr.  and  Mrs.  Coldevin  B. 
Carlson,  who  are  disqualified  persons 
with  respect  to  the  Plan,  provided  the 
purchase  price  is  not  less  than  the  fair 
market  value  of  the  artwork  on  the  date 
of  sale. 

Since  Dr.  Coldevin  B.  CarlsSh  is  the 
sole  shareholder  of  Coldevin  B.  Carlson. 
M.D..  P.S..  the  Plan  sponsor,  and  the 
only  participant  in  the  Plan,  there  is  no 
jurisdiction  under  Title  I  of  the  Act 
pursuant  to  29  CFR  2510.3-3(b). 
However,  there  is  jurisdiction  under 
Title  H  of  the  Act  pursuant  to  section 
4975  of  the  Code. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
November  23, 1984  at  49  FR  46215. 

For  Further  Information  Contract:  Ms. 
Linda  M.  Hamilton  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
loll-free  number.) 

Duriron  Company,  Inc.  Pension  Trust  for 
Salaried  Employees  (the  Plan)  Located 
in  Dayton,  Ohio 

[Prohibited  Transaction  Exemption  85-18 
Exemption  Application  .No.  D-5423[ 

Exemption 

The  restrictions  of  sections  406(a). 


406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  (1)  the  continued  leasing  by  the  Plan, 
beyond  June  30, 1984.  of  certain  real 
property  to  Duriron  Company,  Inc.  (the 
Employer),  the  sponsor  of  the  Plan  and  a 
party  in  interest  with  respect  to  the  Plan; 
and  (2)  the  possible  sale  of  the  Property 
by  the  Plan  to  the  Employer  pursuant  to 
a  right  of  first  refusal  or  put  option, 
provided  that  the  terms  and  conditions 
of  the  transactions  are  no  less  favorable 
to  the  Plan  than  those  which  could  be 
obtained  by  the  Plan  in  similar 
transactions  with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
November  23, 1984,  at  49  FR  46216. 

Effective  Date:  This  exemption  is 
effective  July  1, 1984. 

For  Further  Information  Contact:  Ms. 
Kafherine  D.  Lewis  of  the  Department, 
telephone  (202)  523-8882.  (This  is  not  a 
loll-free  number.) 

Truman  Arnold  Retirement  Trust  (the 
Plan)  Located  in  Texarkana,  Texas 

[Prohibited  Transaction  Exemption  85-19; 
Exemption  Applii;ation  No.  D-5466| 

Exemption 

The  restrictions  of  sections  406(a). 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code. 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  continued  leasing  beyond  June  30. 
1984,  of  certain  real  property  by  the  Plan 
to  Truman  Arnold  Distributing  Co..  Inc.. 
a  party  in  interest  to  the  Plan,  provided 
that  the  terms  of  the  lease  are  at  least  as 
favorable  to  the  Plan  as  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party. 

Effective  Date:  The  exemption  is 
effective  July  1,  1984. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
No\  ember  16.  1984  at  49  FR  45508. 

For  Further  Information  Contact;  Mrs. 
Mary  Jo  Fite  of  the  Department, 
telephone  (202)  523-8671.  (This  is  no!  a 
toll-free  number.) 
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Stamford  Computer  Group,  Inc.  Defmed 
Benefit  Pension  Trust  (the  Plan)  Located 
in  Stamford,  Connecticut 

IProhibiled  Transactuin  Expmplitm  B5-20; 
Exemption  Applicdiion  Nii  [)-!i599| 

E\pn>ptiun 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  VakU- 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  Hppl> 
for  a  period  of  Tive  years  from  the  ddte 
of  this  grant  to:  (1)  The  purchase  by  thf 
Plan  of  certain  leases  of  computer 
equipment  (the  Leases)  from  Stamford 
Computer  Group.  Inc.  (the  Emp!o\er): 
and  (2)  the  agreement  by  the  Employ er 
to  indemnify  the  Plan  against  any  loss 
relating  to  the  Leases  that  are  in  dt'f.mlt 
in  accordance  with  paragraph  (C) 
below,  provided  that  the  following; 
conditions  are  met: 

A.  Any  sale  of  Leases  to  the  f'l.in  will 
be  on  terms  at  least  as  favorable  to  the 
Plan  as  an  arm's  length  transaction  with 
an  unrelated  third  party  would  be. 

B.  The  acquisition  of  a  Lease  from  the 
Employer  shall  not.  immediately 
followng  the  acquisition,  cause  the  I'Uin 
to  hold  more  than  25  percent  of  the 
current  value  (as  that  term  is  defined  m 
section  3(26)  of  the  Act)  of  Phin  assets  in 
Leases  sold  by  the  Employer: 

C.  Upon  default  by  the  lessee  on  .in\ 
payment  due  under  a  Lease,  the 
Employer  gurantees  in  writing  the 
immediate  payment  of  all  remaining 
rental  payments  and  all  other  amouiiLs 
due  and  owing  under  the  Lease.  A  Lease 
shall  be  deemed  to  be  in  default  for 
purposes  of  this  section,  if  a  payment 
due  under  the  terms  and  conditions  of 
the  Lease  is  past  due  for  10  days;  (jr  in 
the  event  the  lessee  shall  become 
insolvent,  commit  an  act  of  bankruptc  \ 
make  an  assignment  for  the  benefit  of 
creditors  or  a  liquidating  agent,  offer  a 
composition  or  extension  to  creditors, 
make  a  bulk  sale:  or  in  the  event  any 
proceedings,  suit  or  action  at  law.  in 
equity  or  under  any  of  the  provisions  of 
the  Bankruptcy  Act  or  of  amendments 
thereto  for  reorganization,  compositiun 
extension,  arrangements,  receivership, 
liquidation,  or  dissolution  shall  be  begun 
by  or  against  the  lessee:  or  in  the  event 
of  appointment  under  any  jurisdiction  at 
law  or  in  equity  of  any  receiver  or  anv 
property  of  the  lessee;  or  In  the  event 
the  condition  of  affairs  of  the  lessee 
shalll  so  change  as  to.  in  the  opinion  of 
the  independent  fiduciary  (discussed 
below),  impair  its  security  or  increase  its 
credit  risk. 

D.  The  Plan  receives  adequate 
security  for  the  property  underKina  the 
Lease.  For  purposes  of  this  exemptidn. 
the  term  adequate  security  means  that 


the  property  is  secured  bv  a  perfei  ted 
security  interest  in  the  properly  leased 
so  that  if  there  is  a  default  on  the  Lease 
and  the  security  is  foreclosed  upon  or 
otherwise  disposed  of.  the  value  and 
liquidity  of  the  security  is  such  that  is 
may  reasonably  be  anticipated  th.it  the 
Plan  will  experience  no  loss. 

E.  Insurance  against  loss  or  damage  to 
the  leased  property  from  fire  or  other 
hazards  will  be  procured  and 
maintained  by  the  lessee,  and  the 
proceeds  from  such  insurance  will  be 
assigned  to  the  Plan 

Temporary  Nature  of  the  Exemption 
I  his  exemption,  if  granted,  will  be 
temporary  in  nature  and  will  expire  5 
years  after  the  date  of  grant  with  respect 
to  the  acquisitiim  of  Le<ises  from  the 
Employer 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
December  4.  1984  at  49  FR  47454. 

For  Further  Information  Contact:  Mr 
David  M.  Cohen  of  the  Department, 
telephone  (202)  .523-8()71.  (This  is  not  a 
lull-free  numtier.) 

Bass  Investment  Limited  Partnership 
(the  Partnership)  Located  in  Fort  Worth, 
Texas 

IPruhiSiled  TransactKin  Exemption  Ho-Jl 
Exemption  Application  Nu.  l>-5t>341 

Exemption 

The  restrii  lions  of  sei  lion  40()(a)  uf 
the  Act  and  the  sanctums  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply, 
effec  live  July  9.  1984,  to  the  purchase  or 
s.ile  of  securities  between  the 
Partnership  and  emplovee  benefit  pl.ms 
(the  Plans)  with  respect  to  which  the 
Partnership  is  a  party  in  Interest, 
provided  that  the  terms  of  the 
ti.insactions  are  at  least  as  favorable  to 
the  Plans  as  the  terms  generally 
available  in  arm's-length  trans.ictions 
between  unrelated  parties.  The 
Equitable  Life  Assurance  Society  is  the 
limited  partner  in  the  Partnership. 

For  a  more  complete  statement  of  the 
fa(  ts  and  representations  supporting  the 
Department's  decisi(jn  to  grant  this 
exemptum  refer  to  the  notice  of 
proposed  exemption  putilished  on  • 
November  2.1,  1984  at  49  FR  4t)218. 

F.ffet  live  Date:  This  exemption  is 
effective  July  9,  1984. 

For  Further  Information  Coiitai  I.  Mr 
David  Slander  of  the  Departmenl. 
telephone  (202)  52J-8881.  (this  is  not  a 
toll-free  number.) 


Austin  Oral  Surgery  Associates  Pension 
Plan  and  the  Austin  Oral  Surgery 
Associates  Profit  Sharing  Plan 
(Collectively,  the  Plans)  Lccated  in 
Austin,  Texas 

|l>r(ihihiteci  TransHCtion  Exemption  85-22: 
Exemphiin  Application  Nos.  D-5B44  and  I)- 
,SM.-i| 

E\f/iiplu>n 

The  restrictions  of  section  406(a).  406 
(b|(l)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
section  4975(c)(1)  [A]  through  (E)  of  the 
Code  shall  not  apply  to  (1)  the  loans  (the 
Loans)  by  the  Plans  of  an  amount 
totaling  S550.000  to  Austin  Oral  Surgery 
Associates  (the  Partnership);  and  (2)  the 
guarantee  of  repayment  of  fhe  Loans  by 
the  partners  of  the  Partnership,  provided 
the  terms  and  conditions  of  both 
transactions  are  at  least  as  favorable  to 
the  Plans  as  those  obtainable  in  arm's- 
length  transaction  with  an  unrelated 
party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
November  2.  1984  at  49  FR  44164. 

Effective  Date:  This  exemption  is 
effective  December  17.  1984. 

Written  Comments:  The  Department 
received  two  written  comments 
regarding  the  notice  of  proposed 
exemption.  The  first  comment, 
submitted  by  the  applicant,  indicated 
the  Loans  had  been  entered  into  on 
December  17.  1984  and  it  requested  that 
the  exemption  be  made  retroactive  to 
that  date.  The  second  comment, 
submitted  by  First  City  National  Bank  of 
Austin,  which  is  the  trustee  of  the  Plans 
as  well  as  the  independent  fiduciary  for 
Plans  with  respect  to  the  Loans, 
acknowledged  the  funding  of  the  Loans 
on  December  17.  1984  and  raised  no 
objection  to  the  transactions  being 
entered  into  before  the  granting  of  the 
exemptum. 

For  Further  Information  Contact:  Ms. 
|an  D.  Broady  of  the  Department, 
telephone  (202)  523-8971,  (This  is  not  a 
toll-free  number.) 

|.  Michael  Pisias,  |r.,  a  Professional 
Corporation  Pension  Plan  (the  Plan) 
Located  in  San  Francisco,  CA 

IF'riihibiled  Transaction  Exemption  85-23; 
Exemption  Application  .\n  U-.'ifiTPI 

F.\cinption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code. 
by  reason  of  section  4975(c)(1)(A) 
Ihrouj^h  (E|  of  the  Code,  shall  not  apply 
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to  the  proposed  sale  by  the  Plan  of  a 
limited  partnership  interest  (the  Interest) 
in  Western  Mud  Co.,  Limited  to  J. 
Michael  Pisias,  )r.,  the  trustee  of  the 
Plan,  provided  that  the  sales  price  is  no 
less  than  the  fair  market  value  of  the 
Interest  at  the  time  the  sale  is 
consummated. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
December  4, 1984  at  49  FR  47457. 

For  Further  Information  Contact:  Mr. 
David  M.  Cohen  of  the  Department. 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

Sheboygan  Oral  and  Maxillofacial 
Associates,  Ltd.  Defined  Contribution 
Plan  (the  Plan)  Located  in  Sheboygan, 
Wisconsin 

(Prohibited  Transaction  Exemption  85-24; 
Exemption  Application  No.  D-5756] 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  sale  by  the  individually 
directed  account  of  Richard  F. 
Morrissey,  M.D.  (Dr.  Morrissey)  in  the 
Plan  of  five  units  in  the  Limited 
Partnership  of  Doctors  Park  Investment 
Club  to  Dr.  Morrissey  for  cash  in  the 
amount  of  $34,398.45.  provided  that  such 
amount  is  not  less  than  the  fair  market 
value  of  the  units  on  the  date  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
December  4. 1984  at  49  FR  47459. 

For  Further  Information  Contact:  Ms. 
Katherine  D.  Lewis  of  the  Department, 
telephone  (202)  523-6882.  (This  is  not  a 
loll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 


duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  »f  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  docs 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  D.C..  this  17th  day 
of  January,  1985. 
Elliot  I.  Daniel, 

Acting  Assistant  Adwinistratorfor 
Regulations  and  Interpretations,  Office  of 
Pension  and  Welfare  Benefit  Programs.  U.S. 
Department  of  Labor. 
[FR  Doc.  85-1731  Filed  1-22-85;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Monthly  Notice;  Applications  and 
Amendments  To  Operating  Licenses 
Involving  no  Significant  Hazards 
Considerations 

1.  Background 

Pursuant  to  Public  Law  (Pub.  L.)  97- 
415,  the  Nuclear  Regulatory  Commission 
(the  Commission)  is  publishing  its 
regular  monthly  notice.  Public  Law  97- 
415  revised  section  189  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  to  require  the  Commission  to 
publish  notice  of  any  amendments 
issued,  or  proposed  to  be  issued,  under  a 
new  provision  of  section  189  of  the  Act. 
This  provision  grants  the  Commission 
the  authority  to  issue  and  make 
immediately  effective  any  amendment 
to  an  operating  license  upon  a 
determination  by  the  Commission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  monthly  notice  includes  all 
amendments  issued,  or  proposed  to  be 


issued,  since  that  date  of  publication  of 
the  last  monthly  notice  which  was 
published  on  December  31, 1984  (49  FR 
50794)  through  January  14,  1985. 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACIUTY  OPERATING  LICENSE  AND 
PROPOSED  NO  SIGNIFICANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
with  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch. 

By  February  22, 1985.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition  of 
leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  if  filled  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  by  the  Chairman  of 
the  Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition  and  the  Secretary  or  the 
designated  Atomiv  Safety  and  Licensing 
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Board  will  issue  a  notice  of  hearin({  or 
cin  uppropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  Tlie  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
efect  of  any  order  which  may  be  ente red 
in  the  proceeding  on  the  petitioner's 
interest.  The  petition  should  also 
identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitionef  wisher  to  intervene. 
Any  person  who  has  filed  a  petition  fcir 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  sch(!du!ed  m 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specifi(it\ 
requirements  described  above 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  soufih  to  he 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  lea.st  one 
contention  will  not  be  permitted  to 
participate  as  part. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitation  m  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunitv  ol 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  mi 
significant  hazards  consideratum  Tht 
final  determination  will  serve  to  de(  idt- 
when  the  hearing  is  held. 

If  the  final  determinatiun  is  that  the 
amendment  request  involves  on 
significant  hazards  consideratiun.  thr 
Commission  may  issue  the  dnienclnit!.! 
and  make  it  immedialeiy  eUe<  tivc 
notwithstanding  the  requfst  for  ,i 


hearing.  Any  hearing  held  would  lake 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  thai  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

.Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
Howev  er,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  net.'d  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  LI.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C  ioSvSo.  Attention: 
Docketing  and  Service  Branch,  or  ma> 
be  delivered  to  the  Commission's  Publu 
Document  Room.  1717  H  Street.  NW., 
Washington.  DC.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  mess.ige 
addrt.'ssed  to  /Brant  h  Cfi/r^l:  Petitioner  s 
name  and  telephone  number:  date 
petition  was  mailed:  plant  name:  and 
piihlication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Fxecutive  Legal  Director,  U.S.  Nuclear 
Rfyiiltitory  Commission.  Washington. 
D  C  205.'i5,  and  to  the  attorney  for  the 
licensee 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions. 
supplfmentdl  petitions  and/or  requests 
fur  hearing  vmII  not  be  entertained 
aiiscnt  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Ati>mic  Safety  and  Licensing  Board 
disiiiinated  to  rule  on  the  petition  and/or 
retjuest.  thai  the  petitioner  has  made  a 
sut)stanlial  shinMng  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  lit'ti-rniination  vmII  In- 


based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  lo  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  DC  and  at  the  local 
public  document  room  for  the  particular 
facility  involved. 

Boston  Edison  Company,  Docket  No.  50- 
293,  Pilgrim  Nuclear  Power  Station, 
Plymouth,  Massachusetts 

Dutf  of  amendment  request:  October 
16.  1964. 

Dcscnpt.'un  of  amendment  request: 
The  proposed  amendment  requests 
modification  of  the  Technical 
Specifications  to  reflect  changes  in  the 
reporting  requirements  outlined  in  10 
CFR  50.72  and  50.73  and  guidance 
provided  in  the  Commission's  Generic 
Letter  83-43.  Specifically,  the  Technical 
Specifications  would  be  modified  as 
follows: 

1.  The  term  "reportable  occurrence" 
would  be  replaced  by  "reportable 
event." 

2.  Section  6.9.B  entitled,  "Reportable 
Occurrences."  would  be  removed.  Since 
the  removal  of  this  entire  section  would 
eliminate  a  requirement,  unrelated  to 
operating  events,  to  report  changes  in 
the  licensee's  organization,  that 
requirement  would  be  moved  to  Section 
6.2.  "Organization." 

3.  The  reference  in  Section  6.6.A  to  the 
"requirements  of  Specification  6.9" 
would  be  changed  to  "requirements  of 
either  10  CFR  50.72  or  10  CFR  50.73." 

4.  A  time  of  one  hour  for  reporting  a 
safety  limit  violation  would  be  added  to 
Section  6.7. B. 

5  A  time  limit  of  30  days  for 
submitting  a  safety  limit  violation  report 
would  be  added  to  Section  6.7.D. 

6.  Section  6.5.B.7.g  would  be  changed 
lo  require  the  licensee's  Nuclear  Safety 
Review  and  Audit  Committee  to  review 
'all  events  which  are  required  by  10 
CFR  .50,73  to  be  reported  to  the  NRG  in 
writing." 

7.  Section  3.9.B.2  would  be  changed  to 
require  NRC  notification  within  one 
hour  after  incoming  power  is  not 
available  from  both  startup  and 
shutdown  transformers  and  reactor 
operation  is  continuing  under  certain 
permissible  conditions. 

8.  Reporting  requirements  would  be 
deleted  from  Section  3.6.D.3,  3,9.B.l. 

3  9.B  4  and  3.9. B.5 

Hc.fiis  for  proposed  no  significant 
hii/.urds  cunsidfratian  determinatiun: 
The  Ctmimission  has  provided  guidance 
for  the  application  of  the  standards  in  10 
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CFR  50.92  by  providing  certain  examples 
(48  FR  14870)  of  actions  likely  to  involve 
no  significant  hazards  considerations. 
One  of  these  is  example  "(vii)  A  change 
to  make  a  license  conform  to  change  in 
the  regulations  where  the  license  change 
results  in  very  minor  changes  to  facility 
operations  clearly  in  keeping  with  the 
regulations."  This  example  applies  to 
the  proposed  amendment  since  it  is 
intended  to  conform  to  changes  in  the 
regulations  which  have  little,  if  any. 
effect  on  facility  operation. 

Since  the  application  for  amendment 
involves  changes  which  are  similar  to 
examples  for  which  no  significant 
hazards  consideration  exists,  the  staff 
has  made  a  proposed  determination  that 
the  application  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  North 
Street,  Plymouth,  Massachusetts  02360. 

Attorney  for  licensee:  W.S.  Stowe, 
Esq..  Boston  Edison  Company,  800 
Boylston  Street,  36th  Floor,  Boston, 
Massachusetts  02199. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Boston  Edison  Company,  Docket  No.  50- 
293.  Pilgrim  Nuclear  Power  Station, 
Plymouth,  Massachusetts 

Date  of  amendment  request: 
November  9,  1984. 

Description  of  amendment  request: 
The  amendment  would  change  the 
Administrative  Controls  Section  of  the 
Technical  Specifications  as  follows: 

1.  The  title  "Station  Manager" 
becomes  "Nuclear  Operations 
Manager." 

2.  A  new  position  entitled  "Technical 
Station  >lead  '  is  established  to  oversee 
the  On-site  Safety  and  Performance 
Group  and  the  Technical  Group  at  the 
plant.  This  new  position  will  report  to 
the  Nuclear  Operations  Manager  and 
will  assume  from  him  the  responsibility 
of  Chairman  of  the  Operations  Review 
Committee  (ORC). 

3.  A  new  position  entitled  "Chief 
Chemical  Engineer"  and  a  chemistry 
technical  staff  are  established.  The 
person  in  this  position  will  report  to  the 
Nuclear  Operations  Manager  and  will 
be  a  member  of  ORC. 

4.  Alternate  members  of  ORC  to  serve 
on  a  temporary  basis  would  be 
appointed  by  the  Nuclear  Operations 
Manager  instead  of  the  ORC  Chairman, 

5.  An  addition  is  made  to  the 
statement  of  authority  for  ORC  to  clarify 
that  it  can  recommend  proposals  related 
to  nuclear  safety  or  reject  those  which 
do  not  satisfy  the  Committee's  concerns. 

Basis  tor  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  changes  are  all 


administrative  improvements  designed 
to  increase  the  effectiveness  of  the 
station  personnel.  Their  responsibilities 
for  maintaining  plant  safely  are  not 
diminished  and  the  changes  will  not 
physically  affect  any  safety  related 
systems.  The  staff,  therefore,  proposes 
to  conclude  that  the  license  amendment 
would  not  (1)  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  (2)  create  the  possibility  of  an 
accident  of  a  type  different  from  any 
previously  evaluated,  or  (3)  involve  a 
significant  reduction  in  a  margin  of 
safety.  On  this  basis,  the  staff  has  made 
an  initial  determination  that  the 
proposed  amendment  is  not  likely  to 
involve  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  North 
Street,  Plymouth.  Massachusetts  02360. 

Attorney  for  licensee:  W.S.  Stowe, 
Esq.,  Boston  Edison  Company,  800 
Boylston  Street.  36th  Floor,  Boston, 
Massachusetts  02199. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Commonwealth  Edison  Company, 
Docket  No.  50-265,  Quad  Cities  Nuclear 
Power  Station,  Unit  2,  Rock  Island 
Coiuty,  Illinois 

Date  of  amendment  request: 
December  4, 1984. 

Description  of  amendment  request: 
This  amendment  would  increase  the 
Technical  Specification  limit  on  the 
linear  heat  generation  rate  (LHGR)  for 
sixteen  Barrier  Fuel  Test  Assemblies  in 
the  Barrier  Fuel  Demonstration  Program 
from  13.4  kw/ft  to  15.0  kw/ft  for  the 
remainder  of  the  current  Operating 
Cycle  7.  The  purpose  of  the  change  is  to 
enable  the  licensee  to  properly  perform 
a  control  rod  withdrawal  ramp  test  at 
the  end  of  Cycle  7  without  exceeding  the 
current  LHGR  limits. 

Basis  far  proposed  no  significant 
hazards  consideration  determination: 
The  licensee's  submittal  of  December  4, 
1984  contains  an  evaluation  of  the 
proposed  action,  and  a  basis  for  a 
proposed  no  significant  hazards 
consideration  determination.  The 
licensee's  proposed  determination  is 
based  on  the  following  considerations. 

The  criteria  for  defining  a  significant 
hazards  consideration  is  set  forth  in  10 
CFR  50.92(c).  Applying  these  criteria  to 
the  proposed  action,  operation  of  Quad 
Cities  Unit  2  in  accordance  with  the 
proposed  amendment,  would  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because 
adequate  margin  to  the  1%  plastic  strain 
limit  is  maintained  for  the  worst  case 


transient  described  in  the  Final  Safely 
Analysis  Report  (FSAR). 

(2)  Create  the  possibility  .of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  proposed  Technical  Specification 
does  not  allow  any  new  modes  of 
operation  beyond  that  normally 
performed  at  operating  boiling  water 
reactors  (BWRs). 

(3)  Involve  a  significant  reduction  in 
the  margin  of  safety  because  a  4.8  kw/ft 
(or  greater)  margin  to  the  1%  plastic 
strain  limit  exists  for  the  worst  ca.se 
transient  described  in  the  FSAR. 

Additionally,  this  request  is  of  a  lyoe 
which  was  specifically  cited  in  the 
Federal  Register  (48  FR  14870)  as  an 
example  of  license  amendment  not 
involving  significant  hazards  and 
therefore  not  requiring  opportunity  for 
prior  hearings.  Tfiat  is: 

(vi)  A  change  which  either  may  result  in 
some  increase  to  the  probability  or 
consequences  of  a  previously  analyzed 
accident  or  may  reduce  in  some  way  a  safety 
margin,  but  where  the  results  of  the  change 
are  clearly  within  all  acceptable  criteria  with 
respect  to  the  system  or  component  specified 
in  the  Standard  Review  Plan. 

Tlie  staff  has  reviewed  the  licensee's 
significant  hazards  consideration 
determination  and,  based  upon  this 
reviewed,  the  staff  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Moline  Public  Library,  504-1 7th 
Street,  Illinois  61265. 

Attorney  for  licensee:  Mr.  Robert  G. 
Fitzgibbons,  Jr.,  Isham,  Lincoln,  &  Beale. 
Three  First  National  Plaza,  Suite  5200. 
Chicago.  Illinois  60602. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Consumers  Power  Company.  Docket  No. 
50-255,  Palisades  Plant,  Van  Buren 
County.  Michigan 

Date  of  amendment  request:  October 
25,  1984. 

Description  of  amendment  request: 
The  proposed  amendment  would:  (1) 
Correct  a  statement  in  the  Technical 
Specifications  that  identifies  which 
waste  gas  decay  tank  is  to  be  chosen  for 
release  to  minimize  the  amount  of 
radioactivity  being  released,  and  (2) 
correct  the  setpoint  specified  in  the 
Technical  Specifications  for  the  High 
Range  Noble  Gas  Monitor.  Main  Steam 
Safety  and  Dump  Valve  Discharge  Line 
Monitor  and  Engineered  Safeguards 
Room  Vent  System  Monitor. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidam  i' 
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("Mirs.  The  proposed  (  h.in^t'  1 1 1  .ilxiv*'  i^ 

itcdcd  1(1  C-drrcc  ll\  idfritit\  »hi    w.i^li 
U>is  (le(^>  tank  with  thf  It  <isi 
r<iduutcliv  ily  fi>r  rek-asiiij^  .(rid  i  t;.iMV't 
|J|  .ilKive  will  corrett  ihf  sciii.un' 
M  tlinj!  for  thow  mumldrs  v\tiu  t:  -i;* 
iisfd  for  nKir.ili«riny  fM)UTiti<jl  hi'jh  \f\f\ 
ulfcisfs  .iflcr  dP  d<  ciii»'i:t    I  ht  stliKiiT't'- 
iM  rt  fi  .-(iiifnusl>  »pf(  ilit('  .il  I'll    o^\ 

t  \t  Is  for  routmc  n-liMsrs 
I  htTfforf.  I»«'r.au8*'  ihi»-  rimendint^nl 

I  (|,i(sl  involves  ddniinislrdtiv  i  (  hHn)i>«•'■ 
(''  th«'  t\'p«'S  sp«'i-ilied  in  e\,iniplr  l'.\  of 
■t't  ( .ommission  s  SLiulfini  f   d)«' siciil 
f'tiipoht's  lo  detfrniinc  th,i'  the  piupost-d 
ihiinjjfs  would  not  mwUi  <<  si^niric.iinl 
h.i/.irds  uoawderdtioii 

l.iK  u!  f'uluK  DcK  tinirnf  Racm 

iKCition   kftlnmiizoo  Pi:Mi(  !.ihi,iiA    ;iI5 
•vni'h  Rose  Stret'l.  k<j!.Hn<iziH)  Sin  hi^ai 

\!'iirnr\.   '■Hr  Jicrnsi-r   \\n\i.\  \.  H.iciin 
Lsquirt',  Consumers  Powt;:  Coinpaiu 
^\1  UfSt  Mii.hiKan  Avrruir   |,ii  ksnn 
M,i  hiyan  49:il)l 

\HC  Bnivih  L  h'l'*   |iiti:i  A   /.vMihiisk 

UuWe  Power  Companv,  Dockets  Nos.  50- 
269.  50-270.  and  50-287.  Oconee  Nuclear 
Station,  L'nits  Nos.  1.  2  and  1.  Oionee 
r.ountv.  South  Carolina 

l)t:lf  i>'  (.■■',>'/  ii-;t  r.l  nqucsl 
lU-cemhcr  14.  19«4. 

Drsi  riflion  of  unuTnlnicnt  ■•fi^ucs! 
I  h(  proposed  amendments  would  re\is( 
the  'I'echnK  di  SpfrdicalKMi'-  |  I  Ss|  to 
support  thi-  (ipvrtition  o!  ( )<  mirr  Unit  2 
ill  full  rnted  piiv\fr  di.rii.i.;  thf  iipcominy 
r\i  Ic  8  The  pmpdsfd  .irnmdiiii'nl 
't-i|iit'st  ch.inses  the  followinj!  artMs. 
1   Rod  Pos;tiiin  Limits  (TS  3.5.2).  und 
J   I'livAfr  Imb.il.mcc  Limits  (TS  :t  5.2) 
I  o  support  the  licensf  Hmendment 
((■((lit  si  tin  iipcrHtioi'  (if  ( )'  (infc  Unit  2 
during  CJvcle  H.  the  lut  ri.sec  suhmitled. 
.IS  tin  HttHr.hmenl  to  the  rippiit.rftion.  a 
Dtii^e  Power  Compans  (l)f'Ci)  Kefiort, 
l)l'(;-Kl)-2U>4     C)(  one*  t  nit  2  Ca  ( le  B 
kiio.id  Report     A  siinuiur\  nf  th«  Cm  it 
t'  •ipi'iiitiiiK  pariinieters  is    ni  liidcd  ii.  tht 
"eporl.  rilong  with  Srifet\  rin,il\se>. 

During  the  refuelmj;  outdgf.  \W  fuel 
fi-.sembiies  will  be  reinserted,  similar  to 
rhosf  previouslv  used,  and  W  fuel 
iissemblies  will  be  dis(  harsed  and 
replaced  bv  new  but  sutrst.iiitudiv 
sMirlar  assemblies  of  the  M.trk  W/  t\pf 
.-\ddi!ionalU  .  Cycle  8  will  iiii  urporate 
P'liv  I  less  dbsorbingl  axial  powt't 
•-r:,(pinp  rods  |.APSRs)  instead  of  the 


(rt  n<>asi\   us»'(i  lil.ii.k  |hiv;til\   ali.soi  tiin>,'l 
M-SRs 

Hii.'-is  >t>i  pnifxisfd  iii<  si^iiifuunt 
ho'irarxls  cutis idfraiHti)  th'lt'niiinutiuii 
Vht'  r^ommission  has  prov  id»'d  guidaiu  t 
I  rrii  ernint;  the  appiii.«ition  ol  the 
s'rtiidaids  in  10  OR  .Sn92  bv  pnividiiif; 
certain  examples  {-ib  FR  ]4H:'i>\   Kvanipli 
(m)  of  the  t\  fK'S  of  anteiidmenis  no! 
ItkcIv  lo  involve  signifu.aiil  h.i/.inis 
I  (insideratums  is  an  amendiiii'iil  lo 
reflect  a  (.or«'  reload  where 

1 1 1  No  fuel  fishembhes  si>;n:lii..inltv 
liifferent  from  tfMisc  found  previouhlv 
ill  ( cptable  to  the  Commissioti  for  a 
prev  lous  (  ore  «I  th(    la<  ililv   in  (|iicsluii 
are  involved 

|2|  .\ii  sij?nificac'  (  tialiv;fs  air  nuid«'  lo 
the  accept. nice  (  nicn.i  tcir  thr  I  >'i  liiiu  <il 
Specifii  atiiiris 

(;i)  Th»'  analv  ticai  mc thuds  used  li' 
demonstrate  rontormani.e  with  the 
lf(  hnical  Spt><.ifica!ioiis  and  rcHul.ilior..'- 
a'l   no!  signifiraiillv  changed:  auA 

1-1,  1  he  \R(    htis  prenoiislv  found 
such  methods  acceptablr 

This  p.irtu  i.l.ir  reload  involves  Iht 
rtinsertion  of  ItW  fuel  as.semblie.s  of  n 
Ivpe  prev  uMisiv  .ipprov  ed  and  us»'d  and 
the  insertmn  i^f  t>H  fuel  .issefTiblit's  ot  ihi 
NL.rk  HZ  type  Thf  Mai^^  RZ  fuel 
assemfihes  are  the  same  as  pre\i<iiislv 
approved  assemblies  in  terms  of  fuel 
rods,  end  grid   end  fillings  and  guide 
tubes  and  differ  only  slightU  in  tne  use 
ii'  Zircalnv  sp.icer  grids  rather  than 
Incoaei  intermediate  Spacer  grids    The 
use  of  the  Mark  HZ  fuel  as.sembU  has 
been  previouslv  revieweif  and  .ipproved 
tiv  thi'  Commission 

The  CvrJe  8  control  lods  adlei  bom 
those  (it  Cv(  le  "  in  that  gr<iv  .-Xl'SRh  an 
to  fit-  utilized  instead  of  the  previouslv 
used  filack  AI'RSs  The  g^av  AI'SRs 
have  a  grater  absorber  length  than  the 
APRSs  used  m  prtvious  relo.ids  and 
utilize  an  liicone!  absoil)er  instead  ot 
the  AgTn-Cd  alloy    Ac(  nailing  lo  iht 
analvses  described  in  UPC-RC -21)04 
"Oconee  I'nit  2.  Cvcie  8  Reload  Re|.Mirt 
the  gray  .^PSRs  will  not  adversely  atfet  t 
Cv(  le  8  operation    The  Commission  has 
pieviouslv  approved  ihi   ii-.e  of  gi.iv 
APSRs 

Thus,  this  core  reload  nunlves  the  use 
of  fuel  asset'ibltt'S  and  (  untrul  rods  that 
are  not  sign  In  .irtlv  dittcieni  from  those 
fiiund  prev  .ous.y  ti(  (.eptatile  to  the 
( jimniissior  tor  a  prev  iocs  (.ore  a'  tins 
facihu     1  b<    request  tor  rinieiidnienl 
chang* '^  !nt    1  Ss  lu  reflect  new  operating 
limits  based  lui  the  fuel  and  control  rods 
to  be  inserted  illlo  the  core    1  hese 
p.iranieters  ,ire  b.ised  on  IIk'  new 
phvsics  of  the  core  and  fal!  vvithii:  'he 
ricceptance  cnteriri 

In  the  analvses  supporting  this  reload 
there  have  been  no  signifu.ant  changes 
in  aeceplantie  mleria  for  tht    I  ei  hnn  a' 


.Spei  iliialioiis   the  anal>  tic.il  method* 
used  to  (lenionstrt<te  conformantje  wirti 
lti(    I  ft  hoK.al  Specifi<><liimb  and  th*- 
levulfitions  wer»'  not  significantly 
I  hang^Hl.  aad  those  analytical  methods 
hrive  previously  been  found  acceptable 
1  hirs.  this  reload  and  the  proposed 
111  eiise  amendments  reflecting  it  mn>tMi 
li.  bt  encompassed  by  example  (iii)  of 

■  in.i  rulmeots  not  likely  to  involve 
signifu  ant  hazard*  considerations.  On 
this  basis  the  Commission  proposes  to 
determine  that  these  amendments  do  not 
icvovh  significant  hazards 

I  cnsideralions 

III  ir  /'iiI'Ik  UiHiimint  fiount 

■  I  <  ctii'ir  Oconee  County  Library.  5(i1 
West  Southbroad  Street.  Waihalla 
S<uith  Carolina. 

\//i>',/<  I   fi'i  lucnsef  ]  Mi<-.hael 
M(  {  Mirrv    III  Bishop.  Liberman,  Cook. 
Pnrcell  .ind  Reynolds.  1200  Seventeenth 
Street  .\W  .  Washington.  DC.  20036 

\HC  Bmnch  Chief:  John  F.  Stolz. 

Duquesne  Light  Company,  Docket  No. 
50-334,  Beaver  Valley  Power  Station. 
I  nil  No.  1.  StuppinSPo*^'  PennayK-aiua 

Ik<!t'  i>t  (irnfruimcnt  rfqiirsi 
November  4.  19tt4. 

Pffii  n  fit  ion  of  amendmenl  request. 
This  is  an  application  for  an  amendment 
111  Operating  License  UPR-66.  revising 
the  Technical  Specifications  to  reflect 
the  flow  assumptions  used  for  the 
postulated  rod  bank  withdrawal 
•K  (  ideiit  in  the  Updated  Final  Safely 
Ari.ilvsis  Report.  The  assumed  flow 
dining  Mode  3.  hot  shutdown,  is  ensured 
t'v  use  of  two  of  the  three  operating 
rc.K  lor  coolant  loops.  Currently,  the 
spe(  ifu  ations  require  only  one  loop  be 
in  operation  for  Mode  3  The  proposed 
I  bange  would  require  that  two  loops  be 
in  iiperation  for  Mode  3 

/'(.'.s,.s  'nr proposed  lui  siiimficaiit 
I  i./i.rils  I  oiisidcratjon  dotfrminution: 
I  he  Conimission  has  provided  guidance 
( (iru  erning  the  application  of  these 
si.iiul.irds  by  providing  certain 
.  x.tmples  148  FR  148701  One  of  these 
V  vaniple  |ii).  involving  no  significant 
h.i/.irds  considerations  is  "A  change 
lh,ii  ( (institutes  an  additional  limitation, 
leslru  turn  or  control  not  presently 
ini  luded  in  the  technical  specifications; 
to,'  example,  a  more  stringent 
s,,rv eili.ince  requirement  "  The 
(eijuesled  change  matches  the  example 
.iiui  the  staff  therefore,  proposes  to 
(  h.ir.H  terize  it  as  involving  no 
Signifu.ant  hazards  consideration 

Local  Piiti'.iL  Docununt  Room 
11 1<  otioii  B  F  Jones  Memorial  Libiary 
ti<»;i  Kiaiiklin  Avenue,  Aliquippa, 
t'innsv  Ivanid  15001 

■\ttiirijfy  tor  licensee.  Cerald 
(  VMi-iiift   Ks(juire.  Jay  F  Silberg. 
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Ksquire.  Shaw.  Pittman.  Potts,  and 
Trowbridge.  1800  M  Street  NW.. 
\Va.shinRton.  D.C.  20038. 
SRC  Branch  Chief:  SAe.\m  A.  Varga. 

Indiana  and  Michigan  Electric  Company, 
Docket  Nob.  50-315  and  50-316,  Donald 
C.  Cook  Nuclear  Plant,  Unit  No.  2. 
Berrien  County,  Michigan 

Date  of  amendment  n-qiiest: 
Decembers.  1984. 

Description  of  amendment  request: 
The  proposed  amendment  would  make 
changes  to  the  Technical  Spedficatians 
for  D.  C.  Cook  Nuclear  Plant  Unit  Nog.  1 
iind  2  to  require  at  least  two  reactor 
coolant  loops  be  in  operation  during 
mode  3  unless  the  reactor  trip  breakers 
were  disconnected  and  to  require  at 
Icii.sl  one  reactor  coolant  loop  be  in 
operation  if  the  reactor  trip  breakers  are 
(Itsronnected. 

Bonis  for  proposed  no  significant 
hazards  consideration  determination: 
7'he  Commission  has  provided  guidance 
( onccming  the  application  of  the 
stiindards  in  10  CFR  5ag2  by  providing 
certain  examples  (48  FR  14870,  April  6, 
1983).  One  of  the  examples  (i)  of  an 
H(  tion  not  likely  to  involve  a  significant 
hit7.;irds  consideration  is  a  purely 
administrative  change  to  technical 
specifications  for  example,  a  change  to 
achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error,  or  a  change  in  nomenclature.  The 
proposed  change  is  like  this  example  in 
thiit  the  Final  Safety  Analysis  Report 
WHS  prepared  and  reviewed  on  the  basis 
of  two  reactor  coolant  loops  in  operation 
during  mode  3  unless  the  reactor  trip 
breakers  were  disconnected  and  then 
only  one  loop  need  be  in  operation.  The 
original  Technical  Specifications 
incorrectly  requires  only  one  loop  be  in 
operation  in  mode  3.  hot  standby.  The 
proposed  change  is  to  correct  the  error 
in  the  Technical  Specifications.  On  the 
basis  of  the  above,  the  Commission 
proposes  to  conclude  that  the  proposed 
changes  involves  a  no  significant 
hazards  consideration. 

l.i'rnl  Public  Document  Room 
liH  citmn:  Maude  Reston  Palenske 
Memorial  Library,  500  Market  Street.  St. 
Joseph.  Michigan  49085. 

Attorney  for  licensee:  Gerald 
Charnoff.  Esquire,  Shaw,  Pittman,  Potts 
and  Trowbridge.  1800  M  Street  NW.. 
Washington.  DC.  20036. 

XRC  Branch  Chief:  Steven  A.  Varga. 

Pennsylvania  Power  &  Light  Company, 
Docket  No.  50-387,  Susquehanna  Staam 
Electric  Station.  Unit  1.  Luzerne  County. 
Pennsylvania 

Dote  of  amendment  request:  October 
S\.  1984. 


Description  of  amendment  request: 
The  purpose  of  the  amendment  is  to 
request  a  cban^  in  the  Unit  1  Technical 
Specifications  Table  3.3.2-2.  The 
licensee  is  proposing  that  the  setpoint 
for  MSIV  isolation  on  reactor  vessel 
water  level  be  changed  from  Level  2  to 
Level  1  in  order  to  reduce  the  number  of 
challenges  to  the  Safety  Rehef  Valves 
(SRV),  llie  change  is  consistent  with  the 
NRC  recommendations  in  Item  16  of 
NUREG-0737  Section  II.K.3,  "Reduction 
of  Challenges  and  Failures  of  Relief 
Valves — Feasibility  Study  and  System 
Modification." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  in  his  letter  dated  October 
31, 1984,  stated  that  the  proposed  change 
does  not:  (1)  Involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  margin 
of  safety.  The  NRC  staff  agrees  with  the 
licensee's  evaluation  in  this  regard  and 
proposes  to  find  the  proposed  changes 
to  Technical  Specification  Table  3.3.2-2 
involve  no  significant  hazards 
consideration.  The  Commission  has 
provided  guidance  concerning  the 
application  of  the  no  significant  hazards 
consideration  standards  by  providing 
certain  examples  (48  FR  14870).  One  of 
the  examples  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration,  example  (vi),  is  a  change; 
which  either  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
safety  mai^in,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan:  For  example,  a 
change  resulting  from  the  application  of 
a  small  refmement  of  a  previously  used 
culculational  model  or  design  method. 
The  change  to  Table  3.3.2-2  may 
constitute  a  reduction  in  some  way  of 
the  safety  margin,  but  is  still  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component.  Therefore,  the 
proposed  change  is  encompassed  by  this 
example  and  on  that  basis  the  NRC  staff 
proposes  to  find  this  proposed  change 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library. 
Reference  Department.  71  South 
Franklin  Street,  Wilkes-Barre. 
Pennsylvania  18701. 

Attorney  for  licensee:  Jay  Silberg. 
Esquire.  Shaw.  Pittman,  Potts  & 


Trowbridge.  1800  M  Street  NW.. 
Washington.  D.C.  20036. 
\'RC  Branch  Chief:  A.  Schwencw. 

Pennsylvania  Power  &  Light  Company. 
Docket  No.  50-387,  Susquehanna  Steam 
Electric  Station,  Unit  1.  Luzerne  County. 
Pennsylvania 

Date  of  amendment  request: 
November  13, 1984. 

Description  of  amendment  request: 
The  purpose  of  the  amendment  request 
is  to  propose  changes  to  the 
Susquehanna  Steam  Electric  Station 
Unit  1  Technical  Specification  to 
incorporate  the  changes  necessary  to 
support  the  plant  modifications  required 
to  comply  with  License  Condition 
2.C.(17)(b)(2).  The  changes  proposed  in 
Tables  2.2.1-1,  3.3.1-1.  3.3.1-2,  and 
4.3.1.1-1  reflect  the  addition  of  a  level 
transmitter  to  indicate  Scram  Discharge 
Volume  Water  Level-High.  Previously 
only  a  float  switch  was  used  for 
indication.  In  Table  3.3.6-1  the  propost-d 
change  imposes  an  additional  restriction 
by  increasing  rtie  minimum  number  of 
operable  channels  necessary  per  trip 
function  from  one  to  two.  The  final 
proposed  change  on  page  3/4  8-33  is 
administrative  in  nature.  The  addition  o( 
footnote  **  "Initial  setpoint.  Final 
setpoint  to  be  determined  during  startup 
testing  following  the  first  refueUng 
outage.  Any  required  change  to  this 
setpoint  shall  be  submitted  to  the 
Commission  within  90  days  of  test 
completion"  allows  the  licensee  to 
verify  through  testing  the  previously 
calculated  setpoint  and  correct  the 
calculated  value  if  necessary.  This 
change  clarifies  the  fact  that  the  setpoint 
contained  in  the  technical  specifications 
is  a  calculated  value  requiring 
verification  through  testing. 

Basis  for  proposed  no  significant 
hazards  consideration  determination. 
The  licensee  in  his  letter  dated 
November  13, 1984,  proposed  that  the 
modifications  do  not  involve  a 
significant  hazards  consideration.  The 
Commission  has  prm'ided  guidance 
concerning  the  application  of  the  no 
significant  hazards  consideration 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  actions  not  likely  to  involve 
a  significant  hazards  consideration, 
example  (ii)  involves  a  change  thai 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications: 
For  example,  a  more  stringent 
surveillance  requirement.  All  the 
proposed  technical  specification 
changes  except  for  the  last  constitute  an 
additional  limitation  and.  thus,  fall 
within  example  (ii)  of  actions  not  likely 
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to  involve  signiriciinl  hdZdrds 
considerations.  The  lust  proposed 
change  is  administrative  and  therefore 
example  (i)-a  purely  administrative 
change  to  technical  specifications:  For 
example,  a  change  to  achieve 
consistency  throughout  the  teehnicdl 
speciTications.  correction  of  an  error,  or 
a  change  in  nomenclature — applies. 
Based  on  the  above  discussion  the  .\RC 
staff  proposes  to  find  that  the  above 
changes  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
Location:  Osterhout  Free  Library. 
Reference  Department,  71  South 
Franklin  Street,  WilkesBdrre. 
Pennsylvania  18701. 

Attorney  for  licensee:  jay  Silbcrg. 
Esquire,  Shaw,  Pittman,  Potts  4 
Trowbridge.  18<T0  M  Street  NW.. 
Washington.  D.C.  20036. 

NRC  Branch  Chief:  A.  Schwencer. 

Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
Docket  No.  50-277,  Peach  Bottom 
Atomic  Power  Station,  Unit  No.  2.  York 
County,  Pennsylvania 

Date  of  amendment  request: 
September  7,  1984. 

Description  of  amendment  reijiicst: 
The  proposed  amendment  would  revise 
the  Unit  2  Technical  Specifications  to: 
(1)  Establish  operating  limits  for  all  fui-l 
types  for  the  upcoming  Cycle  7 
operation:  (2)  establish  the  Maximum 
Average  Planar  Linear  Heat  Generation 
Rate  (MAPLIIGR)  for  all  fuel  types  for 
Cycle  7  operation;  (3)  permit  operation 
with  hafnium  (General  Electric  Hybrid  1) 
control  rods;  (4)  modify  bases  to  delete 
reference  to  specific  shutdown  margin 
provided  by  Stanby  Liquid  Control 
System  to  reduce  need  for  future  cycle 
dependent  revisions;  and  (5)  modify  that 
MAPUIGR  reduction  function  for  single 
loop  operation.  These  changes  were 
proposed  in  connection  with  the  Cycle  7 
refueling  out.ige  for  Unit  2. 

Basis  for  proposed  no  significant 
hazard  consideration  determination: 
The  requested  amendment  to  the  Peach 
Bottom  Atomic  Power  Statiun,  Unit  2. 
operating  license  is  being  submitted  in 
support  of  the  upcoming  C_\  cle  7  core 
reload.  The  requested  amendment  will 
incorporate  Technical  Spec:ifiration  (TS) 
changes  as  diescussed  in  the  ev<iUja!;on 
accompanying  the  licensees 
application.  The  Cycle  7  core  design 
would  require  the  loading  of  292  new 
fuel  assemblies,  approximately  one-third 
of  the  reactor  core.  The  new  fuel 
assemblies  are  simil.ir  to  the  other  fut'l 
assemblies  in  the  core  except  for  the 


.iddition  of  barrier  cladding  used  to 
reduce  cladding  failures  due  to  pellet 
clad  interaction.  The  proposed  TSs 
would  also  change:  (1)  The  operating 
limit  minimum  critical  power  ratio 
(MCPR)  values  for  all  fuel  types  for 
Cycle  7  operation;  and  (2)  would 
incorporate  the  maximum  average 
planar  linear  heat  generation  rate 
(MAPLliGR)  versus  planar  average 
exposure  curves  for  the  new  fuel 
assemblies.  The  Commission  has 
provided  guidance  for  determining 
whether  a  proposed  amendment 
involves  a  significant  hazards 
consideration  (48  FR  14870).  An  example 
of  an  amendment  that  is  not  likely  to 
involve  a  significant  hazards 
consideration  is  "(in)  *    *    *,  a  ch.inge 
resulting  from  a  nuclear  reactor  core 
reloading,  if  no  fuel  assemblies 
significantly  different  from  those  found 
previously  acceptable  to  the  NRC  for  a 
previous  core  at  the  facility  in  question 
are  involved.  This  assum.es  that  no 
significant  changes  are  made  to  the 
acceptance  criteria  for  the  technical 
specifications,  that  the  analytical 
methods  used  to  demonstrate 
conformance  with  the  technical 
specifications  and  regulations  are  not 
significantly  changed,  and  the  NRC  has 
previously  found  such  methods 
acceptable". 

The  Commissions  staff  considers  the 
above  two  changes  to  be  similar  to 
example  (in)  because  the  staff  has 
previously  reviewed  the  barrier  cladding 
fuel  design  and  found  that  the  addition 
of  the  Zirconium  liner  to  the  cladding 
does  not  result  indifferent  operating 
characteristics  or  safety  margins  from 
those  of  the  non-barrier  fuel.  The 
proposed  change  in  the  operating  limit 
.VICPR  causing  a  reduction  in  values  will 
not  decrease  the  safety  margin  because 
the  core  loading  Cycle  7  refueling  is 
such  that  calculations  indicate  that 
transients  would  be  milder  than  those  of 
the  previous  cycle  and  would  result  in 
small  changes  in  the  MCPR  values. 
Thus,  the  probability  of  reaching  the 
safety  limit  MCPR  during  operation  is 
not  increased.  .\'o  changes  in  the 
previously  accepted  analytical  methods 
used  to  demonstrate  conformance  with 
the  Technical  Specifications  and 
regulations  are  involved.  Therefore,  no 
sitjnificant  difference  in  safety  to  the 
public  IS  expected  from  substituting  the 
barrier  cladding  fuel  for  some  of  the 
nonb.irner  fuel  that  has  been  used 
during  previous  cycles  or  from  slightly 
reducing  the  operating  limit  MCPR 
values. 

The  third  proposed  i  h.inge  would 
reOect  the  use  of  the  h>brid  desun 
hafnium  control  rod  assemblies.  These 
assemblies  will  be  used  to  replace 


standard  control  rod  assemblies  during 
the  Unit  2  refueling  outage.  The  Hybrid  1 
Control  Rod  (HICR)  Assemblies  have 
been  designed  by  General  Electrfc  (GE) 
to  be  used  as  direct  replacement  for  the 
present  control  rod  assemblies.  The 
original  control  rods  contained  only 
boron  carbide,  B4C,  as  the  absorbing 
material.  The  new  assembly  design  uses 
I1,C  absorber  cubes  and  three  solid 
hafnium  rods  in  the  outside  edge  wing. 
This  new  design  will  lengthen  control 
rod  lifetime. 

The  description  of  these  control  rods 
was  submitted  to  the  NRC  by  General 
Electric  in  topical  report  NEDE-22290, 
Based  on  the  staffs  evaluation  of  the 
information  provided  in  (a)  NEDE-22290. 
(b)  a  meeting  with  GE  representatives, 
and  (c)  responses  to  NRC  staff 
questions,  the  staff  concluded  that  there 
IS  reasonable  assurance  that  the 
substitution  of  Type  I  HICRs  for  other 
approved  GE  control  rod  blades  will  not 
result  in  unacceptable  hazards  to  the 
public  and  should,  in  fact,  result  in 
improved  control  blade  performance 
and  a  positive  contribution  to  reactor 
s.ifety. 

A  proposed  amendment  to  an 
operating  license  for  a  facility  involves 
no  significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated;  or  (3)  involve  a 
significant  reduction  in  a  margin  of 
safety.  The  staff  has  reviewed  the 
proposed  change  and  the  related  topical 
report.  The  licensee  concludes  that  the 
proposed  change  does  not  involve  a 
significant  hazards  consideration,  and 
based  on  the  following  discussion,  the 
staff  concur  with  the  conclusion. 

The  materials  evaluation,  which 
includes  the  chemical,  physical, 
mechanical  and  irradiation  properties. 
indicates  that  data  and  experience 
demonstrate  acceptable  corrosion 
resistance  in  high  temperature  water 
and  steam  for  hafnium  in  BWR  control 
rods.  The  physical  properties  expected 
to  l)e  germane  to  control  applications 
indicate  acceptable  performance  in  the 
DVVR  environment. 

The  mechanical  evaluation  indicates 
that  the  thermal  expansion  and 
irradiation  growth  of  hafnium  will  not 
interfere  with  the  velocity  limiters. 

.\  nuclear  evaluation  indicates  that 
the  HICR  will  have  no  significant  impact 
on  core  and  fuel  operation  when  used  as 
a  replacement  for  the  current  B4C 
control  rod  assemblies.  Experiments 
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provide  critical  benchmarks  for 
calculations  and  illustrate  a  minimum 
impact  on  local  power  and  flux 
distributions  with  all  hafnium  rods.  An 
even  smaller  impact  is  expected  for 
HICR  which  is  a  mixture  of  hafnium  and 
B,C.  Therefore,  the  HICR  can  be  used 
without  change  in  the  current  rod 
assemblies  and  current  design 
procedures. 

Thermal-hydraulic  evaluation  shows 
that  the  maximum  temperature  of  the 
new  rods  is  not  significantly  different 
from  the  currently  used  control  rod 
assemblies. 

An  accident  evaluation  shows  that  the 
HICR  weight  and  envelope  are  identical 
to  the  current  assemblies.  The 
mechanical  and  nuclear  properties  of 
the  HICR  do  not  differ  from  the  current 
asssemblies  in  any  measures  that  might 
be  significant  during  normal  or  accident 
conditions.  The  HICR  is,  except  for 
minor  differences,  mechanically 
identical  to  the  BWR  assemblies  for 
which  many  reactor  years  of  safe 
operating  experience  are  available. 
Accordingly,  the  mechanical  safety 
analysis  for  the  HICR  is  enveloped  by 
the  mechanical  safety  analyses  for  the 
current  assemblies. 

The  reactor  core  response  for  the 
HICR  design  has  been  evaluiated 
against  the  current  control  rod  design 
for  comparison  with  linear  heat 
generation,  minimum  critical  power 
ratio  and  maximum  average  planer  heat 
generation  limits.  The  HICR  weight  and 
rod  worth  are  the  same  as  the  current 
rod  design,  therefore  the  scram  speed 
and  scram  reactivity  are  the  same,  and 
the  above  limits  are  not  affected  by  the 
change. 

Based  on  the  above,  the  staff  has 
determined  that:  (1)  the  probability  of 
occurence  or  the  consequences  of  an 
accident  would  not  be  increased  above 
those  analyzed  in  the  Final  Safety 
Analysis  Report  (FSAR)  because  the 
weight  and  envelope  of  the  HICR  are 
identical  to  those  of  the  currently  used 
assemblies,  and  the  nuclear  and 
mechanical  properties  of  the  HICR  do 
not  differ  from  currently  used 
assemblies  in  a  significant^ay;  (2)  the 
possibility  of  an  accident  different  from 
those  analyzed  in  the  FSAR  would  not 
result  from  these  changes  because,  in 
addition  to  the  above,  these  systems 
would  not  be  operated  in  manner  new  or 
different  from  that  described  in  the 
FSAR;  and  (3  )  the  margin  of  safety 
provided  by  Technical  Specifications 
would  not  be  reduced  because  the 
proposed  change  involves  no  significant 
ri'iaxation  of  the  criteria  used  to 
establish  safety  limits,  no  significant 
r<;laxation  of  the  bases  for  limiting 
safety  system  settings,  and  no  signficani 


relaxation  in  limiting  conditions  for 
operation.  Therefore,  the  staff  finds  that 
operation  of  the  facility  in  accordance 
with  the  above  proposed  change  would 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident;  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  fourth  proposed  change  would 
delete  from  the  Bases  of  the  Peach 
Bottom  Unit  2  TSs  reference  to  a  specific 
numerical  shutdown  margin  (SOM] 
provided  by  the  Standby  Liquid  Control 
System  (SLCS)  The  SLCS  capability  is 
providieid  as  part  of  the  standard  Peach 
Bottom  Reload  Supplement  and  is 
routinely  reviewed  by  the  NRC  staff. 
The  licensee  states  that  this  proposed 
change  is  in  accordance  with  the  NRC 
approved  reload  licensing  procedures 
("General  Electric  Standard  Application 
for  Reactor  Fuel".  General  Electric 
Report  NEDE-24011-P-A).  The  staff  had 
previously  approved  a  similar  requested 
change  as  part  of  the  Peach  Bottom  Unit 
3  reload. 

Based  on  the  above,  the  staff  has 
determined  that:  (1)  The  probability  of 
occurrence  or  the  consequences  of  an 
accident  would  not  be  increased  above 
those  previously  evaluated  because  the 
actual  value  of  the  SDM  will  be 
provided  and  available  for  staff  review 
for  each  refueling  cycle  as  part  of  the 
supplemental  reload  licensing 
submittals  addressing  the  660  parts  per 
million  of  boron  which  is  cited  in  the 
Bases  to  the  Peach  Bottom  TSs;  (2)  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  would  not  result  from  this 
change  because  the  TS  requirement  for 
the  SLCS  to  bring  the  reactor  from  full 
power  down  to  a  subcritical  condition 
would  not  be  changed  by  this  action; 
and  (3)  the  margin  of  safety  provided  by 
the  TSs  would  not  be  reduced  because 
the  proposed  change  in  the  Bases  would 
not  change  the  capability  of  the  SLCS  tu 
bring  the  reactor,  at  any  time  in  a  fule 
cycle,  from  full  power  and  minimum 
control  rod  inventory  to  a  subcritical 
condition  with  the  reactor  in  the  most 
reactive  xenon-free  state. 

Finally,  the  amendment  request  would 
modify  the  MAPLHGR  reduction  factor 
for  single  loop  operation  (SLO)  based 
upon  the  safety  analyses  for  single  loop 
operation  provided  in  the  GE  Document 
NEDO-24229-1,  June  1984.  The  licensee, 
as  part  of  this  reload  analysis,  checked 
the  MAPLHGR  reduction  factors  for 
SLO  because  of  the  introduction  of  the 
new  barrier  cladding  fuel  types 
discussed  above.  Based  upon  this 
review  and  reanalysis.  a  slight 
modification  in  reduction  factor  has 


been  proposed  in  order  to  maintain  the 
validity  of  the  NRC  approved  SLO 
analysis.  This  change  is  a  part  of  the 
reload  analysis  as  discussed  above. 
Since  the  new  fuel  assemblies  are  not 
significantly  different  from  those  found 
previously  acceptable  to  the  NRC  for 
previous  core  reloads  at  this  facility, 
and  since  no  significant  changes  have 
been  made  to  the  acceptance  criteria  for 
the  TSs  by  this  change,  and  since  the 
analytical  methods  used  to  demonstrate 
conformance  with  the  TSs  and 
regulations  are  not  significantly  changed 
by  this  action,  and  since  the  NRC  has 
previously  found  such  methods 
acceptable,  the  staff,  therefore,  has 
determined  that  the  above  fits  example 
(iii)  (referenced  above)  of  a  change  not 
likely  to  involve  a  significant  hazards 
consideration. 

Since  the  amendment  involves 
proposed  changes  for  which  no 
significant  hazards  considerations 
exists,  the  staff  has  made  a  proposed 
determination  that  this  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
Location:  Government  Publication 
Section.  State  Library  of  Pennsylvania. 
Education  Building.  Commonwealth  and 
Walnut  Streets,  Harrisburg. 
Pennsylvania. 

Attorney  for  licensee:  Troy  B.  Conner. 
Jr.,  1747  Pennsylvania  Avenue.  NW., 
Washington,  D.C.  20006. 

NRC  Branch  Chief:  John  F.  Stolz. 

Public  Service  Electric  and  Gas 
Company.  No.  50-311.  Salem  Nuclear 
Generating  Station.  Unit  No.  2.  Salem 
County.  New  Jersey 

Date  of  amendment  request:  March  27, 
1984. 

Description  of  amendment  request: 
The  proposed  change  would  revise 
appropriate  portions  of  the  INDEX, 
DEFINITIONS,  and  ADMINISTRATIVE 
CONTROLS  sections  of  Appendix  A  to 
the  Technical  Specifications,  as 
attached,  to  reflect  recent  revisions  to 
§  50.72  and  the  addition  of  §  50.73  to 
Title  10  of  theCode  of  Federal 
Regulations  which  became  effectiv  e  on 
Janury  1,  1984. 

Specifically  §  50.73  states  that:  '"The 
requirements  contained  in  this  section 
replace  all  existing  requirements  for 
licensees  to  report  'Reportable 
Occurrences'  as  defined  in  individual 
plant  Technical  Specifications  ".  the 
reporting  requirements  incorporated  into 
the  "Administrative  Controls"  section  of 
the  Salem  technical  specifications 
would  be  changed  to  reflect  the  revised 
reporting  requirements:  the  definition. 
"Reportable  Occurrence"  would  be 
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rpplncnd  hy  a  new  tprm   "Rf  porlnhlp 
Fvt'nt  ',  timi-  thp  InJpx  vmjmIiI  he 
uptiatt;(i 

Basis  'nr  prr)pi)SH(l  iin  significant 
huzcinis  rcin-i'iUTntKjn  tivtfrniiiniSwr 
The  Commission  has  proxidcd  auui.uii c 
concernmR  the  application  of  the 
Standards  for  a  No  Significant  HazarcJs 
dftermination  by  providinK  exampU's  nt 
actions  not  likely  to  invoKt'  a 
Significant  Hazards  Consider-ition  m  ihf 
Federal  Register  (48  VH  148^))  Uiif  of 
Iht^  examples  |vii)  relates  to  chanxt's 
that  make  a  license  conform  to  chanjjes 
in  the  regulations,  where  the  license 
change  results  in  very  minor  (  han^es  in 
facility  operations  clearly  in  keepina 
with  the  regulations 

Based  on  the  above,  and  since  the 
proposed  change  involves  actions  that 
conform  to  the  referenced  example  in  48 
FR  14870.  we  have  determineLi  th.it  this 
application  for  amendment  invoUcs  no 
Significant  Hazards  Consideration 

Lacul  Public  Document  Rouin 
location:  Salem  Free  Library,  122  West 
Broadvvay.  Salem,  .New  lersey  08()rM 

.■\ttornr\  ^or  In  I'm^ec  Conner  .inJ 
VVetterhann,  Suite  1050,  1''47 
Pennsvlvania  .Avenue  \W  .  V\  .ishingtmi, 
DC.  20006 

SRC  Brum  h  Chifi  Steven  ,-\  Vanja 

Rochester  Gas  and  Electric  Corporation. 
Docket  No.  30-244.  R  E,  Ginna  Nuclear 
Power  Plant,  Wayne  County.  New  York 

Date  of  iin'eni/mfn'  ,->'t/',>vs.' 
December  1,  1983,  as  supplemenUvl  |iiK 
31,  1984. 

Description  of  an^fmlnn-nt  request: 
This  amendment  would  i{r,int  a  one  time 
exception  to  the  requirements  uf  section 
4  4  4  l|d)  of  the  Clinna  Technical 
Specifications  (TS).  Section  4  4.4. Ud) 
requires  that  visual  inspection  of  all 
containment  tendons  be  done  if  more 
than  20  wires  (out  of  the  14  tendons 
selected  for  inspection)  ha\e  been 
broken  since  the  last  inspection 

Basis  for  proposed  no  siiimficurt 
hazards  consideration  deterrninatiun: 
During  July  1983.  a  scheduled 
containment  tendon  sur\eillance  was 
undertaken  by  the  licensee  .\  total  of  18 
tendons  were  to  be  visuallv  inspected  as 
well  as  undergo  stress  surveillance  The 
inspection  of  the  first  12  tendons 
revealed  no  broken  wires  and  no  other 
anomalies  The  lift-off  tests  showed  that 
all  tendon  forces  exceeded  'he  IS 
minimum  values 

Following  the  testing  of  the  12th 
tendon,  the  test  equipment  prematurely 
disengaged  from  the  tendon  he, id 
coupling  causing  d.imas^i'  to  the 
components  .*\n  inspection  conducted 
after  the  incident  revealed  that  24  of  the 
90,  '4-ini:h  diameter  steel  wires  were 
broken   Section  4  4.4.1(d)  of  the  TS 


requires  that  all  160  tendons  be 
inspected  if  more  than  20  wiies  in  14 
tendons  are  found  to  be  broken  snu  e  the 
last  siirv  eill.inc  f  inspection 

The  licensee  re(^uesti'(l  an  (■\(  eption 
!rom  this  requirement  tor  'hf  tnlliiwing 
reasons 

(1 1  The  mil  til  I  inspection  of  tendon  no 
~T  ami  the  other  11  tendons  reve.dfd  no 
broken  wires  prior  'o  the  incident 

\1\  The  (.aiise  of  the  broken  wires  :s 
ittribut.ibU'  to  the  stressmv;  eqiujimi'ilt 
failure  and  not  due  to  an  unexplam<ible 
lt)ss  of  tendon  integrity 

(3)  Adherence  to  the  technical 
specifications  would  involve  degrctsiiiK 
the  ten(Jon  ht'.ids  prior  to  condiit  ting  an 
inspec  tion   The  casing  filler  covenny  the 
tendon  he<uls  is  <)  stiff  putty-like 
substance  making  degreasing  oper.ilions 
a  time-consumin«  order  il 

(4)  Subsequent  v  isual  inspei  tion  of  the 
four  a(l|a(  enl  tendons  in  accordance 
with  TS  4  4  4  1(e)  revealed  no  broken 
wires, 

(5)  Subsequent  lift-off  testing  ol  two  of 
the  four  adjacent  tendons  yielded  lift-off 
torres  of  701  kips  and  '24  kips,  ,'\lthough 
piedu  itions  are  not  available  for  these 
tendons  the  results  are  within  the  range 
of  other  tendon  forces,  thus  indicating 
that  no  significant  change  in  lif'-off  force 
occurred  in  adiacent  tendons 

No  broken  wires  weri-  found  in  the 
tendon  inspection  precedinw  the 
ai  cident  nor  in  the  inspection  of  the 
remaining  seven  The  strength  of  the 
damaged  tendon,  not  withstanding  the 
loss  of  24  of  its  90  wires,  proved  to  be 
compatible  with  the  other  adjacent 
tendons   Despite  she  d<image  to  one 
tendon  the  call  iilated  average  fori.e 
level  of  all  the  the  tendons  in  the 
containment  exceeds  the  minimuni 
value  required  by  the  TS  by  11.2  percent 

The  Commission  his  prov  ided 
guidance  concerning  the  application  of 
st.ind.irds  of  no  signific.tnt  hazards 
consideration  by  providing  certain 
examples  ( Aprii  fi.  1983.  48  FR  148~01 
These  examples  are  not  applicable  to 
the  proposed  request,  Accordinglv,  the 
question  of  no  significant  hazards 
consideration  will  be  determined  solely 
by  the  standards  The  basis  for 
concluding  that  the  standards  are  met 
with  respect  to  a  no  significant  haz.uds 
consideration  is  presented  below 

First  Standard:  Am.endment  lioes  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  pre\  lously 
evaluated.  The  wires  were  broken  as  the 
result  of  an  accident,  not  through 
unknown  deterioration   Further,  the 
average  force  level  of  all  of  the 
containment  tendons  exceeds  the 
minimum  value  required  by  the  TS. 
Adequacy  of  the  tendons  has  thus  been 
verified  and  a  one-lime  exception  from 


the  further  inspection  requirements  of 
section  4.4  4.1(d)  of  the  TS  does  not 
involve  a  significant  increase  in  the 
pKjbability  or  consecjuences  of  an 
accident  previously  ev.iluated 

Secant!  Standard:  Amendment  does 
not  create  the  possibility  of  a  new  and 
different  accident  from  any  previously 
evaluated  The  TS  provide  for  additional 
:ns[)eclions  where  there  is  dam.ige  to 
'eridon  wires  from  unknown  causes.  The 
requested  one  time  exception  from 
adil, tonal  inspections  where  the  cause 
ot  tendon  wire  damage  is  known  and 
iTi.iki's  further  inspections  unnecessary 
does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
.tccident  previously  evaluated. 

rhinl  Standard:  Amendment  does  not 
significantly  reduce  a  safety  margin.  The 
av  erage  force  of  all  of  the  tendons  is 
above  the  required  minimum.  Granting 
the  requested  exception  from  further 
inspection  will  not  affect  that  force  or 
otherwise  affect  tendon  integrity  and 
thus  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

Because  the  standards  of  10  CFR  50  92 
have  been  met.  the  Commission 
propcjses  to  determine  that  the 
application  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Rochester  Public  Library.  115 
South  Avenue.  Rochester.  New  Yoik 
14W>4 

Attorney  for  licensee:  Harry  H,  V'oigt. 
Fsquire.  LeBoeuf.  Lamb.  Leiby  and 
.MacRae,  1333  New  Hampshire  Avenue 
NW  .  Suite  1100.  Washington.  DC. 
2(K)36. 

\RC  Branch  Chief  John  A.  Zwolmski. 
Chief 

Sacramento  Municipal  Utility  District, 
Docket  No.  50-312,  Rancho  Seco 
Nuclear  Generating  Station.  Sacramento 
County,  California 

Date  o^ amendment  request:  May  30. 
1984 

Desi  ription  of  amemlment  request: 
Ihis  submittal  supplements  the  request 
for  amendment  dated  October  27,  1980. 
which  was  noticed  in  the  Federal 
Register  on  December  21,  1983  (48  FR 
56509)  The  submittal  provides 
ridditional  information  supplementing 
the  information  in  the  October  27,  1980. 
submittal  on  the  additional  requirements 
proposed  to  ensure  that  proper  means 
are  available  to  provide  redundant 
methods  of  decay  heat  removal.  The 
Technical  Specification  revisions 
proposed  in  the  October  27.  1980. 
.i[)plu  ation  remain  unchanged. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
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concrrninj^  the  application  of  the 
standards  for  a  no  significant  hazards 
delerminalion  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  (ii)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  relates  to  changes  thai 
constitute  additional  restrictions  or 
controls  not  presently  included  in  the 
Technical  Specifications. 

The  May  30, 1984.  submittal  provides 
additional  technical  information  to 
supplement  the  information  in  the 
submittal  of  October  27, 1980.  The 
supplemental  information  does  not 
change  the  proposed  Technical 
Specifications.  Therefore,  our  previous 
proposed  determination  that  the 
proposed  change  does  not  involve  a 
significant  hazards  consideration  since 
it  consists  of  an  additional  limitation  on 
the  operation  of  the  facility  not  currently 
in  the  Technical  Specifications  remains 
unchanged. 

Local  Public  Document  Room 
location:  Sacramento  City-County 
Library,  828  I  Street.  Sacramento, 
Claifornia. 

Attorney  for  licensee:  David  S. 
Kaplan.  Sacramento  Municipal  Utility 
District,  6201  S  Street,  P.O.  Box  15830, 
Sacramento,  California  95813. 

h'RC  Branch  Chief:  John  F.  Stolz. 

Southern  California  Edison  Company, 
Docket  No.  50-206,  San  Onofre  Nuclear 
Generating  Station,  Unit  No.  1,  San 
Diego  County,  California 

Date  of  amendment  request: 
November  30, 1984. 

Description  of  amendment  request: 
This  submittal  is  a  revision  to  the 
request  for  amendment  dated  July  17, 
1984  which  was  noticed  in  the  monthly 
Federal  Register  notice  on  August  22. 
1984  (49  FR  33373).  This  revision 
clarifies  the  July  17, 1984  submittal  in 
response  to  the  NRC's  letter  dated 
September  5, 1984.  This  amendment 
would  approve  changes  to  the  Technical 
Specifications  to  include  the 
requirement  to  limit  the  amount  of 
overtime  worked  by  plant  staff  members 
performing  safety-related  functions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Generic  Letter  82-16  requested  all 
Pressurized  Water  Power  Reactor 
Licensees  to  review  their  Technical 
Specifications  to  determine  if  they  were 
consistent  with  the  guidance  provided  in 
the  generic  letter.  For  items  where 
utilities  identified  deviations  or  the 
absence  of  a  specification,  they  were 
requested  to  submit  an  application  for  a 
license  amendment.  In  response  to  that 
request,  the  licensee  for  San  Onofre  1 
determined  that  there  are  no  provisions 
in  the  Technical  Specifications  that 


address  plant  staff  overtime.  The 
Commission  has  provided  guidance 
concerning  the  application  of  standards 
of  no  significant  hazards  consideration 
determination  by  providing  certain 
examples  (April  6, 1983,  48  FR  14870). 
One  of  the  examples  of  actions  likely  to 
involve  no  significant  hazards 
consideration  [example  (ii)]  relates  to  a 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  Technical 
Specifications:  for  example,  a  more 
stringent  surveillance  requirement. 
Since  staff  overtime  limits  are  not 
addressed  in  the  current  Technical 
Specifications,  the  proposed  change  falls 
within  the  category  of  example  (ii). 
Therefore,  the  staff  proposes  to 
determine  that  the  requested  action 
would  involve  a  no  significant  hazards 
consideration  determination  in  that  it  (1) 
doe's  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  a 
previously  evaluated  accident;  (2)  does 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  an 
accident  previously  evaluated;  and  (3) 
does  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

Local  Public  Document  Room 
location:  San  Clemente  Public  Library, 
242  Avenida  Del  Mar,  San  Clemente. 
California  92672, 

Attorney  for  licensee:  Charles  R. 
Kocher,  Assistant  General  Counsel. 
James  Beoletto,  Esquire,  Southern 
California  Edison  Company,  Post  Office 
Box  800,  Rosemead,  California  91770. 

NRC  Branch  Chief:  John  A.  Zwolinski. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259, 50-260  and  50-296,  Browns 
Ferry  Nuclear  Plant,  Units  1,  2  and  3, 
limestone  County,  Alabama 

Date  of  amendment  request:  October 
22, 1984. 

Description  of  amendment  request: 
The  amendments  would  modify  the 
Technical  Specifications  (TS)  to: 

1.  Provide  Limiting  Conditions  for 
Operation  and  Surveillance 
Requirements  as  necessary  to  permit  the 
161KV  Trinity  power  transmission  line 
and  both  common  station  service 
transformers  to  serve  as  an  offsite 
power  source  to  two  operating  units. 
and  the  161KV  Athens  line  and  one 
common  station  service  transformer  to 
serve  as  an  offsite  power  source  to  one 
operating  unit,  subject  to  the  condition 
that  the  161KV  system  is  not  used  as  a 
.  required  offsite  power  source  for  more 
than  two  operating  units.  A  cooling 
tower  transformer  could  be  substituted 
for  a  common  station  service 
transformer  when  no  cooling  tower 
pumps  or  fans  are  running. 


2.  Revise  the  setpoints  and  setpoint 
tolerance  limits  for  Units  1  and  2  4KV 
shutdown  board  undervoltage  relay 
timers.  The  setpoints  and  tolerance 
limits  will  be  revised  to  reflect  values 
achievable  with  pneumatic  relays. 

3.  Revise  text  to  more  clearly  identify 
acceptable  offsite  power  source 
selections. 

4.  Revise  text  to  more  clearly  identify 
480VAC  switchboard  requirements.  The 
boards  will  be  identified  individually 
rather  than  generically  (i.e.,  change 
"480-V  RMOV  boards  D  and  E"  to  "480- 
V  boards  ID  and  IE").  This  will  reduce 
confusion  regarding  shared  equipment. 

5.  Remove  the  requirement  to  record 
weekly  the  temperature  of  the  cells 
adjacent  to  the  pilot  cells  of  the  unit 
batteries,  diesel  generator  batteries,  and 
shutdown  board  batteries,  and  replace  it 
with  a  requirement  to  record  the 
temperature  of  the  pilot  cells  weekly. 

6.  Reword  a  surveillance  requirement 
relating  to  automatic  load  sequencing  to 
clarify  that  there  is  no  load  sequencer. 
(Load  sequencing  is  accomplished  by 
timers  and  relays.) 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  criteria  for  no 
significant  hazards  consideration 
determination  by  providing  examples  of 
amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
considerations  (48  FR  14870).  These 
examples  include:  "(i)  A  purely 
administrative  change  to  Technical 
Specifications:  For  example,  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications,  correction  of 
an  error,  or  a  change  in  nomenclature, 
(ii)  A  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications:  For  example,  a 
more  stringent  surveillance  requirement, 
(vi)  A  change  which  either  may  result  in 
some  increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  reduce  in  some  way  a  safety 
margin,  but  where  the  results  of  the 
change  are  clearly  within  all  acceptable 
criteria  with  respect  to  the  system  or 
component  specified  in  the  Standard 
Review  Plan  (SRP):  For  example,  a 
change  resulting  from  the  application  of 
a  small  refinement  of  a  previously  used 
calculational  model  or  design  method." 

Change  1  may  result  in  higher  loads 
on  certain  components  of  the  offsite 
power  system  and  may  thus  affect  the 
probability  of  loss  of  offsite  power.  This 
may  in  turn  affect  the  probability  or 
consequences  of  a  previously-analyzed 
accident.  However,  the  Athens  and 
Trinity  161KV  systems  each  meet  the 
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SRP  Chtipter  8.2  dcceptarv  c  i  riliTi.i  for 
an  offsite  power  sourre  nnd  wouli]  thus 
be  acceptably  relidhle  The  proposed 
chnnge  is  consistent  with  the  h(  i  epl.in( c 
criteria  of  SRP  Chapter  8.2  and  is 
encompassed  by  example  [vij 

Change  2  involves  more  restrii.ti\,e 
(conservativel  requirements  for  certriin 
L!nils  1  and  2  undervolt.ijje  relavs.  and 
less  restrictive  requirements  for  others 
The  former  are  encompassed  by 
example  (ii|.  For  the  lat'er  the  rev,  ised 
setpoints  and  tolerance  limits  may  result 
in  some  additional  deKiy  in  protective 
actions.  However,  the  revised 
requirements  assure  thit  the  r»'l,n 
operating  times  will  be  less  than  the 
critical  values  stated  in  the  TS.  These 
chanjjes  cnnfi^rm  to  the  acceptance 
criteria  of  Chapter  8.3  2  of  the  SRP  and 
are  therefor  encompassed  bv  example 

(VI). 

Changes  3.  4  and  6  neither  add.  delete 
nor  modify  any  requirements.  The 
revised  wording  and  nomenclature 
serves  only  to  provide  rlarific  ation  of 
existing  requirements  They  are 
therefore  administrative  chansjes 
encompassed  by  example  |i). 

Change  5  modifies  surveillance 
requirements  for  batteries  and  therefore 
may  possibly  increase  the  probability  of 
loss  of  DC  power  This  may  in  turn 
affect  the  probability  or  consequences  of 
a  previously-analyzed  ai;cident. 
However,  the  reviseti  requirements 
would  be  consistent  with  NL'REG-01J;j. 
the  Standard  Technical  SpeciHi  ations 
(STS).  The  STS  specify  weeklv 
surveillance  of  the  pilot  cell  onU    Sim  (• 
the  STS  serve  as  the  b.isis  for  assessir.j^ 
conformance  to  the  SRP  Chapter  16  and 
the  change  is  consistent  with  the  STS. 
Change  5  is  encompassed  hv  ex.iniple 

(VI). 

Since  the  application  for  a.'iicndment 
involves  proposed  charges  that  are 
encompassed  by  an  exarrpie  for  whu  h 
no  significant  hazards  consideration 
exists,  the  staff  has  maile  a  proposed 
determination  that  the  application 
involves  no  significant  hazards 
consideration 

Local  Puhi.L  Documftit  Rium) 
location.  Athens  Public  Library.  South 
and  Forrest.  Athens,  .Alabama  35611. 

Af'.Dmey  for  ho^iis^'f.  H  S.  Sanger   ]' . 
F.squire.  General  Counsel.  Tennessee 
Valley  Authority,  4(X3  Commerce 
Avenue.  F.  llB  3.3C,  Knowille. 
Tennessee  379fJ2. 

SRC  Brunch  Ch.t"  Donu'im   B 
Vassalo. 

Union  Electric  Company,  Docket  39-483, 
Cailaway  Plan,  I'nit  No.  1,  Callaway 
County,  Missouri 

Date  of  anit'i'Jment  request: 
December  28.  14H4 


Description  of  ameiuiment  request: 
The  purpose  of  the  proposed 
.imendment  request  is  to  revise  License 

Condition  2,C  f  t)  (,))  of  F.k  ility 
t)per<iting  License  .\PF-3U  to 
incorporate  a  November  30.  UIH.') 
deadline  for  the  environment.il 
qualification  of  all  safety-related 
electrical  equipment   Section  50  4')|  i]  of 
the  Commissirins  Regulations,  v\h;,,h  is 
applicible  to  the  Callaway  Plant,  does 
not  appear  to  require  the  March  31,  l')H."> 
lieadline  currently  in  the  license  The 
Callaway  licensee  has  previously 
submitted  [ustification  for  Interim 
Operation  (JIO  s)  which  have  addressed 
the  requirements  of  10  CFR  50  4'Mi)  and 
will  remain  valid  through  November  30. 
1985  The  discussions  in  these  |K)s 
ensure  that  the  plant  can  be  safely 
operated  pending  completion  of 
equipment  qualification  The  staff  h,is 
concluded  that  L.'nion  Electric  Comp.iny 
has  demonstrated  conforniapi  e  wi'h  the 
qualification  requirements  of  10  CFR 
50  49  (Supplement  3  to  Callaway  Safety 
Evaluation  Report,  NrREC-OH.i'o. 
Section  3  115) 

Precedents  have  been  set  regarding 
recently  issued  operHfing  licenses  that 
included  November  3t).  1985 
qualification  deadlines   In  parfic  iilar 
Facility  Operating  License  NPF-23  for 
Fiyron  Station.  I'nit  1    issued  siibseij.ienl 
to  .\'PF-25  |(]allawdy  low-power 
license),  has  a  November  30,  1985 
environmental  qualification  deadline   it 
IS  noted  that  the  outstanding 
VVestinghouse  cjnaiifii  ation  programs 
.ire  generic  to  Callaway  and  Byron 

Bosis  hJF proposfJ  no  s:^^nit:raiit 
■■chords  consiiieration  tJetermination: 
I  he  licensee,  in  his  letter  of  December 
28.  1984.  stati'd  that  the  proposed  change 
does  not  involve  a  signific.mt  increase 
in  the  probability  or  ("onsequeiices  of  an 
accident  or  other  adverse  condition  over 
previous  evaluations;  nor  create  the 
possibility  of  a  new  or  different  kind  of 
di  (  ident  or  condition  over  previous 
ev  .ilii.itions:  nor  involve  a  significant 
reduction  in  a  margin  of  safety.  B.ised 
on  the  foregoing,  the  requested 
amenilment  does  not  present  a 
significant  hazard.  The  Commission  h.is 
provided  gviid.int:e  concerning  the 
.ippLiation  of  the  Standards  in  10  CFR 
SO  92  by  providing  certain  examples  (48 
FR  14870).  This  amendment  request  is 
Similar  to  the  example  of  an  action 
involving  no  significant  hazards 
consideration  which  relates  to  a  change 
to  make  the  license  conform  to 
regulatiLins.  where  the  license 
amendment  results  in  very  minor 
changes  to  facility  operations  clearly  m 
keeping  with  the  regulations.  1  he  stiff 
h.is  made  a  signific.int  hazards 
determination  and  h.is  Loiuli.drd  ih,it 


this  amendment  request  does  not  result 
in  a  significant  hazards  consideration 
because  previously  submitted  |IOs 
which  have  addressed  the  requirements 
of  10  CFR  50,49(1)  will  remain  valid 
through  November  30.  1985.  The 
discussions  in  these  [lO's  ensure  that 
the  plant  can  be  safely  operated  pending 
completion  of  equipment  qualification. 

l.iHul  Puh/n  Do(  unwnl  Room 
/i)i  ulions:  Fulton  City  Library.  709 
M.irket  Street.  Fulton.  Missouri  65251 
and  the  Olm  Library  of  Washington 
I'niversity.  Skinker  and  Lindell 
Boulevards.  St.  Louis.  Missouri,  63130. 

Altornry  for  licensee:  Gerald 
(]harnoff.  Esq.,  Shaw,  Ptttman,  Potts  A 
Trowbridge,  1800  M  Street,  NW,. 
Washington,  DC.  20036. 

.\RC  Branch  Chief:  B.J.  Youngblood. 

Vermont  Yankee  Nuclear  Power 
Corporation,  Docket  No.  50-271, 
Vermont  Yankee  Nuclear  Power  Station, 
Vernon,  Vermont 

Date  of  application  for  amendment: 
February  7,  1983,  as  supplemented 
October  22,  1984  and  November  6.  19M. 

Description  of  amendment  request: 
This  submittal  supplements  the  request 
for  amendment  dated  February  7,  1983 
which  was  noticed  in  the  Fecieral 
Register  on  April  25,  1984  (49  FR  17876). 
This  supplements  the  request  for 
amendment  dated  February  7,  1983 
which  was  noticed  in  the  Federal 
Register  on  April  25,  1984  (49  FR  17876). 
This  supplemental  request  for  Technical 
Specification  (TS)  change  relates  to  the 
operability  and  testing  requirements  for 
hydraulic  shock  suppressors  (snubbers). 

The  proposed  changes  were  made  in 
response  to  an  NRC  request  to  upgrade 
the  testing  requirements  for  all  safety- 
rel<ited  snubbers  to  ensure  a  higher 
degree  of  operability.  The  changes 
involve:  Clarifying  the  frequency  for 
visual  inspection,  stating  the 
requirements  for  functional  testing  of 
snubbers  which  visually  appear 
inoperable,  the  inclusion  of  a  formula  for 
the  selection  of  representative  sample 
sizes,  and  the  clarifying  of  the  testing 
acceptance  criteria. 

Basis  for  proposed  no  significant 
hd/nrds  consideration  determination: 
The  Commission  has  provided  guidani.e 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  The  examples 
of  actions  involving  no  significant 
h.iz.irds  considerations  include  changes 
that  constitute  additional  limitations  or 
restrictions  m  the  Technical 
Specifications.  The  proposed  changes 
rev  ise  sections  of  the  Technical 
Specifications  related  to  hydraulic 
snubbers  to  clarify  requirements  and  to 


incorporate  both  operability  and  testing 
requirements.  Since  the  requested 
changes  upgrade  the  requirements  for 
hydraulic  snubbers,  the  staff  proposes  to 
determine  that  the  application  does  not 
involve  a  significant  hazards 
consideration,  since  the  change  is 
similar  to  the  above  example. 

Local  Public  Document  Room 
location:  Brooks  Memorial  library,  224 
Main  Street,  Brattleboro,  Vermont  05301. 

Attorney  for  licensee:  John  A. 
Ritscher,  Esquire,  Ropes  and  Gray.  225 
Franklin  Street.  Boston,  Massachusetts 
02110. 

.\RC  Branch  Chief:  Domenic  B. 
Vassallo. 

Wisconsin  Electric  Power  Company, 
Docket  No.  50-266,  Point  Beach  Nuclear 
Plant,  Unit  No.  1,  Town  of  Two  Creeks, 
Manitowoc  County,  Wisconsin 

Date  of  amendment  request: 
November  9. 1984  as  modified 
November  14, 1984. 

Description  of  amendment  request: 
The  application  proposes  changes  to  the 
Technical  Specifications  for  Point  Beach 
Unit  No.  1.  Specifically,  the 
overtemperature  and  overpower  delta  T 
equations  of  Technical  Specifications 
15.2.3.1.B(4)  and  15.2.3.1.B(5), 
respectively,  would  be  modified  to 
specify  additional  time  constraints 
utilized  in  the  measured  delta  T  and 
average  temperature  lag  compensations 
which  are  part  of  the  instrumentation  for 
the  overpressure  and  overpower  delta  T 
circuitry. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee's  proposed  changes  to  the 
Technical  Specifications  for  the 
overtemperature  and  overpower  delta  T 
equations  are  identical  to  those 
requested  and  recently  issued  for  Point 
Beach  Unit  2.  The  changes  are  needed 
because  of  the  licensee's  plans  to  use 
Westinghouse  Optimized  Fuel 
Assemblies  during  the  next  Unit  1 
refueling  outage.  Sostman  resistance 
temperature  detectors  (RTDs)  previously 
installed  in  Unit  2  and  presently 
installed  in  Unit  1  are  unable  to  be 
accurately  calibrated  in  accordance 
with  new  calibration  procedures 
resulting  from  the  licensee's  use  of 
Westinghouse  Optimized  Fuel 
Assemblies.  The  licensee  determined 
that  replacing  Sostman  RTDs  with 
Rosemont  RTDs.  which  are  widely  used 
in  the  industry,  would  satisfy  the 
calibration  difficulties.  Westinghouse 
recommended  that  a  two-second  time- 
delay  filter  be  used  in  conjunction  with 
the  Rosemont  RTDs  to  minimize  the 
potential  for  spurious  reactor  trips  and 
runhacks. 


The  time  delay  associated  with  the 
Sostman  RTDs  is  approximately  equal 
to  the  combined  time  delay  of  the 
Rosemont  RTDs  plus  the  two-second 
time-delay  filter.  The  filter  had  always 
been  a  part  of  the  original  design 
circuitry  but  was  never  analyzed 
because  of  the  sufficient  time  delay 
associated  with  the  Sostman  RTDs. 
Using  the  filter  in  conjunction  with  the 
new  Rosemont  RTD  time  constant  has 
necessitated  that  modifications  be  made 
to  the  overpower  and  overtemperature 
delta  T  equations  to  refiect  the 
additional  time  constants  in  the 
equations. 

From  an  analytical  and  electrical 
point  of  view,  there  is  negligible 
difference  between  use  of  a  Sostman 
RTD  with  no  filter  or  a  Rosemont  RTD 
with  a  two-second  filter.  Indeed,  the 
change  to  the  overtemperature  delta  T 
and  overower  delta  T  equations 
requested  in  this  application  does  no 
more  than  add  a  mathematical  term  (1/ 
l-)-t)  which  was  always  implicit  in  the 
equations  in  the  existing  Technical 
Specifications,  but  was  never  explicitly 
stated  because,  with  the  Sostman  RTDs 
incorporating  a  built-in  filter,  t  was 
equal  to  Oand  l/l-l-O  was  equal  to  1. 
Further,  the  licensee's  proposed 
Technical  Specifications  conform  to  the 
overpower  and  overtemperature  delta  T 
equations  of  the  Standard  Technical 
Specifications. 

Since  the  requested  operational  mode, 
plant  operating  conditions,  the  physical 
status  of  the  plant,  system  response,  and 
dose  consequences  of  potential 
accidents  are  the  same  as  without  the 
requested  change,  the  staff  concludes 
that: 

(1]  Operation  of  the  facility  in 
accordance  with  the  amendment  would 
not  significantly  increase  the  probability 
or  consequences  of  an  accident 
previously  evaluated. 

(2)  Operation  of  the  facility  in 
accordance  with  the  amendment  would 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

(3)  Operation  of  the  facility  in 
accordance  with  the  amendment  would 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

Based  on  the  above,  the  staff  proposes 
to  determine  the  proposed  amendment 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Public  Library, 
1516  Sixteenth  Street,  Two  Rivers, 
Wisconsin. 

Attorney  for  licensee:  Gerald 
Charnoff,  Esq..  Shaw,  Pittman,  Potts  & 
Trowbridge.  1800  M  Street  NW., 
Washington.  D.C.  20036. 


NRC  Branch  Chief:  James  R.  Miller. 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and  2, 
Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  amendment  request: 
September  26, 1984. 

Description  of  amendment  request: 
The  application  modifies  an  earlier 
amendment  request  dated  March  16. 
1984.  A  proposed  no  significant  hazards 
consideration  determination  was  made 
by  the  staff  and  notice  was  published  in 
the  Federal  Register  on  June  20, 1984  (49 
FR  25350  at  25381). 

This  application  modifies  the  previous 
application  by  deleting  shock 
suppressors  (snubbers).  Table  15.3.13-1, 
and  references  thereto  in  specifications 
in  accordance  with  NRC  Generic  Letter 
84-13,  "  Technical  Specification  for 
Snubbers",  dated  May  3. 1984. 
Additionally,  Specification  15.4.13.2  has 
been  changed  to  require  the  functional 
•testing  of  a  representative  sample  of 
approximately  10  percent  of  the  safety- 
related  snubbers.  This  change  more 
accurately  reflects  the  intent  of  the 
requirement  of  functional  testing  and 
makes  the  specfication  independent  of 
the  number  of  safety-related  snubbers. 

This  specification  also  incorporates 
recent  organizational  changes  for  senior 
management  of  Wisconsin  Electric 
Power  Company.  Specifications  15.6.5.1. 
"Manager's  Supervisory  Staff.  15.6.5.3, 
"Off-site  Review  Committee".  15.6.6, 
"Reportable  Occurrence  Action  ",  and 
15.6.7,  "Action  to  be  Taken  if  a  Safety 
Limit  is  Exceeded",  and  Figures  15.6.2-1 
and  15.6.2-3  have  been  changed  to 
reflect  the  creation  of  the  position  of 
Vice  Chairman  of  the  Board  and 
elimination  of  the  position  of  Executive 
Vice  President.  The  application  also 
corrects  various  typographical  and 
clerical  errors  in  the  previous  submittal 
and  makes  minor  clarifying  change  such 
as  that  designation  of  the  Duty  and  Call 
Superintendent  by  the  Manager  shall  be 
in  writing. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  actions  likely  to  involve  no 
significant  hazards  considerations  is  a 
purely  administrative  change  to 
technical  specifications:  For  example,  a 
change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error  or  a  change  in 
nomenclature.  The  changes  in 
organizational  titles,  correction  of 
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typographical  and  clerical  errors  and 
minor  clarifying  changes  are  of  this  type 

The  changes  related  to  safety  rpJHtpd 
snubber*  limiting  conditions  fur 
operation  and  surveillance  requirements 
follow  the  staff  guidance  contained  in 
Generic  Letter  84-13  dated  May  3,  1964. 
The  list  of  safety  related  snubbers  hds 
been  deleted  from  the  Technical 
Specifications.  The  provision  that  dll 
safety  related  snubbers  shall  be  subject 
to  the  Limiting  conditions  for  operation 
and  surveillance  requirements  has  been 
substituted  in  its  place.  The 
requirements  have  not  changed  other 
than  to  change  the  actual  number  of 
snubbers  surveilled  per  interval  to  the 
percentage  of  the  overall  number  of 
safety  related  snubbers.  This  would 
clarify  the  need  for  increasing  the 
surveillance  size  should  the  licensee  add 
new  snubbers  to  the  plant. 

Deleting  the  listing  of  safety  related 
snubbers  from  the  Technical 
Specifications  will  not  affect  the 
operability  and  surveillance 
requirements  of  these  snubbers.  They 
will  still  be  required  to  meet  the  limitmx 
conditions  for  operation  of  the  units 
Therefore,  the  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  Nor  do  they  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  an  ident  previously 
evaluated,  [because  all  of  the  limiting 
conditions  for  operation  and  the 
surveillance  requirements  remain 
essentially  the  same  except  for  minor 
clarifications,  the  amendment  do  not 
involve  a  significant  reduction  in  a 
margin  of  safety.  Based  on  the  original 
amendment  application  involve  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
locution:  Joseph  P.  Mann  Public  Library. 
1516  Sixteenth  Street.  Two  Ri\  crs. 
Wisconsin. 

Attorney  for  licensee.  Gerald 
Chamoff.  Esq..  Shaw,  Pitlman.  Potts  h 
Trowbridge.  1800  M  Street  .\W  . 
Washington.  DC.  20036. 

NRC  Branch  Chief:  James  R.  Miller 

PREVIOUSLY  PUBLISHED  NOTICES 
OF  CONSIDERATION  OF  ISSU.\NCE 
OF  AMEND^fENTS  TO  OPERATING 
UCENSES  AND  PROPOSED  NO 
SIGNinCANT  HAZARDS 
CONSIDERATION  DETERMINATION 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  pubiisht-d  as 
individual  notices  because  time  did  nut 
illow  the  Commission  to  wait  for  this 
■egular  monthly  notice.  They  are 
repeated  here  because  the  monthlv 


notice  lists  all  amendments  proposed  to 
be  issued  involving  no  significant 
hazards  consideration. 

P'ur  details,  see  the  individual  notice 
in  the  FaderaJ  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice 

Pennsylvania  Power  h  Light  Company, 
Docket  No.  50-^987,  50-^388  Susquehanna 
Steam  Electric  Station  (SSES),  Units  1  k 
2  Luzerne  County,  Pennsylvania 

Date  of  amendment  request: 
Df  cember  6.  1984. 

Description  of  amendment  request: 
1  he  purpose  of  the  proposed  changes  to 
the  SSES  Unit  1  and  Unit  2  technical 
specifications  is  to  avoid  a  forced 
shutdown  of  Unit  2  during  the  Unit  1 
refueling  outage.  Presently.  SSES  I'nit  2 
currently  depends  on  certain  SSES  Unit 
1  125-volt  batteries  to  support  loads 
comm(jn  to  both  units.  As  a  result.  Unit  1 
batteries  are  listed  in  Unit  2  Limiting 
Conditions  for  Operating  (LCOs)  on  the 
DC  system.  As  the  Unit  1  and  Unit  2 
Technical  Specifications  are  now 
written  whenever  the  Unit  1  125-volt 
batteries  are  unavailable  Unit  1  and 
L'nit  2  must  shutdown  after  a  short  time 
period  if  the  125-volt  power  sources  are 
not  restored. 

During  the  Unit  1  refueling  outage 
(presently  si  heduled  for  February  1-J83) 
the  Unit  1  batteries  must  undergo 
battery  load  profile  testing  The  battery 
tests  are  scheduled  to  be  performed 
within  the  first  week  of  the  refueling 
outage.  This  battery  load  profile  testing 
results  in  the  unavailability  of  Unit  1 
125-volt  batteries  forcing  Unit  2  to 
shutdown  during  the  aforementioned 
testing.  The  licensee  is  proposing  to 
modify  the  125voll  DC  system  in  order 
to  provide  an  alternative  means  of 
supplying  common  loads.  This  proposal 
includes  providing  a  common  load 
transfer  scheme  whuJi  will  allow 
common  loads  to  be  powered  from  a 
125-volt  DC  source  on  either  unit 
through  the  use  manual  transfer 
switches.  It  should  be  noted  that  during 
normal  operations  of  Unit  1  and  2  this 
proposed  amendment  only  allows  Unit  2 
to  remain  opeiating  upon  loss  of  the 
L.'nit  1  125-volt  DC  power  source. 
Provisions  have  been  maile  in  the 
proposed  technical  specification 
changes  to  provide  for  implement, itioii 
of  the  common  load  transfer.  Plant 
modifications  will  provule  the  haidware 
capability  to  feed  the  common  lo.uls 
from  the  Unit  1  and  Unit  2  DC  soun  es 

The  Unit  1  Technical  Specification 
(  hiinges  reflect  the  addition  of  sever, il 
d(  t'.un  st.itements  to  instruct  the 
operator  to  transfer  common  loads  to 
the  Unit  2  DC  source  upon  lo.ss  of  L!nit  1 
DC  source   Aiiditionaily  Unit  1  technical 


specifications  make  provision  for  the 
loss  of  the  Unit  2  DC  source  subsequent 
to  the  loss  of  Unit  1  DC  source.  The  Unit 
2  Technical  Specification  changes  refiecl 
the  addition  of  action  statements  to 
instruct  the  operator  to  transfer  loads 
back  to  the  Unit  1  DC  source  when  the 
Unit  1  DC  source  is  again  operable. 
Provisions  have  also  been  made  in  the 
Unit  2  technical  specifications  for  the 
loss  of  Unit  2  DC  source  when 
supporting  common  loads.  The  changes 
proposed  allow  increased  operational 
nexibility  in  addition  to  adding  a 
redundant  feature,  being  the  alternative 
means  of  providing  125-volt  DC  power 
source. 

Date  of  publication  of  individual 
notice  in  Federal  Register  January  7, 
1985  (50  PR  904). 

Expiration  date  of  individual  notice: 
February  7,  1985. 

Local  Public  Document  Room 
Location:  Osterhout  Free  Library. 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701. 

Power  .Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant. 
Oswego  County,  New  York 

Date  of  amendment  request.  October 
2.  1084,  as  supplemented  October  22. 
1484. 

Brief  description  of  amendment: 
These  revisions  would  permit  higher 
settings  in  normal  full  power 
b.ickground  trip  level  setting  for  the 
mam  Steam  Line  High  Radiation  scram 
and  isolation  setpoints  to  accommodate 
a  scheduled  short-term  test.  This  test 
would  examine  the  potential  of 
hy  drogen  addition  to  the  feedwater  as  a 
means  of  mitigating  stress  corrosion 
cracking. 

Date  of  publication  of  individual 
notice  in  Federal  Register  December  14. 
1984  49  FR  48S42. 

Expiration  date  of  individual  notice: 
January  14,  1985. 

Local  Public  Document  Room 
liH  atiOn:  Penfield  Library,  State 
University  College  at  Oswego,  Oswego, 
New  York. 

Sacramento  Municipal  Utility  District, 
Docket  No.  50-312,  Rancho  Seco 
Nuclear  Generating  Station,  Sacramento 
County.  California 

Date  of  amendment  request:  October 
It).  1984.  revised  November  8,  1984. 

Drief  description  of  amendment.  The 
amendment  would  revise  the  Te(  hnical 
Specifications  to  allow  on  a  one  time 
only  basis,  the  extension  of  the 
definition  of  refueling  interval  hmn  18 
months  to  two  months  beyond  the 
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HuiMimim  25%  extension  foi 
performance  of  the  refueling  interval 
M(r\oillance  test  of  the  Reactor  Internal 
Vent  Valves.  The  temporary  definition 
iif  the  refueling  interval  for  the  reactor 
Internal  Vent  Valves  will  expire  on 
st.i'tiip  from  the  1985  refueling  outage 

Dolt  uf  publication  of  individual 
'ctu  (•  in  Federal  Register:  D(!ceml)er  20. 
\S>M.  49  FR  49528. 

Fsi'iralion  date  of  individual iiotiir. 
I.iniuiry  22.  1985. 

l.ixal Public  Document  Room 
tot  titu'ii:  Sacramento  City-County 
Library,  828  1  Street.  SHcramentii. 
Califctrnia. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  LICENSE 

During  the  30-day  period  since 
(uihlication  of  the  last  monthly  notice. 
the  Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
aiiu.'ndments  that  the  application 
cicmplies  with  the  standards  and 
retaiirements  of  the  Atomic  Energy  Act 
uf  1954,  as  amened  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
{'ommission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Clummission's  rules  and  regulations  in  10 
f  ;FR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

.Notice  of  Consideration  of  Issurance 
of  Amendment  to  Facility  Operating 
l.K  ense  and  Proposed  No  Significa-nt 
Hazards  Consideration  Determination 
.uul  Opportunity  for  Hearing  in 
(  oiuieclion  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  inlervenr  was  filed 
following  this  notice. 

L'rili'ss  otherwise  indicated,  the 
Clommission  has  determined  that  these 
anienilments  satisfy  the  criteria  for 
(  ategorical  exclusion  in  accordance 
with  U)  CFR  51.22.  Therefore,  pursuant 
10  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  he  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assc^ssment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
.issessmenl.  it  is  so  indicateid. 

For  further  details  with  respect  to  the 
■a  tion  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
\'A]  the  Commission's  related  letters. 
Safely  Evaluations  and/or 
Km  iionmental  Assessments  as 
indicated.  All  of  these  items  art; 
a\ailable  for  public  inspection  at  the 
('onmiission's  Public  Document  Room, 
rir  H  Street,  NW.,  'Vl'ashington,  D.C 


and  at  the  local  public  document  rooms 
for  the  particular  facilities  involved.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Alabama  Power  Company.  Docket  Nos. 
50-348  and  50-364,  |o8eph  M.  Farley 
Nuclear  Plant,  Unit  Nos.  1  and  2. 
Houston  County,  Alabama 

Date  for  application  for  amandnwnts: 
July  6, 1984. 

Brief  description  of  amendnicn  ts: 
Technical  Specifications  are  modified  to 
remove  the  listings  of  snubbers  (Table 
3.7-4a)  in  accordance  with  Commission 
direction  of  Generic  Letter  84-13.  Other 
administrative  changes  and 
typographical  corrections  are  also  made. 

Date  of  issuance:  December  19, 1984. 

Effective  date:  December  19. 1984. 

Amendment  Nos.:  55  and  46. 

Facilities  Operating  License  Nus. 
NFP-2  and  NPF-8.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register-August  22, 1984  (49  PR  33354J. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  19, 
1984. 

No  siginficant  hazards  consideration 
comments  were  received. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library.  212  W.  Burdeshaw  Street. 
Dothan.  Alabama  36303. 

Alabama  Power  Company.  Docket  Nos. 
50-348  and  50-364,  Joseph  M.  Farley 
Nuclear  Plant  Unit  Nos.  1  and  2, 
Houston  County,  Alabama 

Date  for  application  for  amendments: 
November  2. 1984, 

Brief  description  of  amendments: 
Technical  Specifications,  Administrative 
Controls  Section  6,  is  revised  to  delete 
"8-hour  work  day"  but  to  maintain  the 
nominal  40-hour  work  week. 

Date  of  issuance:  December  26, 19M 

Effective  date:  December  26, 1984. 

Amendment  Nos.:  56  and  47. 

Facilities  Operating  License  Nos. 
NFP-2  and  NPF-8.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  November  21, 1984  (49  FR 
45942). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaulation  dated  December  26. 
1984. 

No  significant  hazards  consideration 
comments  were  received. 

Local  Public  Document  Room 
hnation:  George  S.  Houston  Memorial 


Library,  212  W.  Burdeshaw  Street. 
Dothan.  Alabama  36303. 

Arkansas  Power  and  Light  Company, 
Docket  No.  50-313,  Arkansas  Nuclear 
One.  Unit  No.  1.  Pope  County,  Arkansas. 

Date  of  application  for  amendment: 
October  15, 1985. 

Brief  description  of  amendment:  The 
amendment  reflects,  in  the  Technical 
Specifications,  the  actual  number  of 
instrument  channels  for  the  detection  of 
pressurizer  level,  which  will  be 
available  following  modifications  to 
upgrade  these  instruments  during  the 
sixth  refueling  outage. 

Dole  of  issuance:  December  20, 1984. 

Effective  dote:  December  20, 1984. 

Amendment  No:  89. 

Facility  Operating  License  No.  DPR- 
51.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  19. 1984  (49  FR 
45677). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  20. 
1984." 

No  significant  hazards  consideration 
ccmiments  received;  No. 

Local  Public  Document  Room 
locution:  Tomlinson  Library,  Arkansas 
Tech  University.  Russellville,  Arkansas 
72801 

Arkansas  Power  and  Light  Company, 
Docket  No.  50-313,  Arkansas  Nuclear 
One.  Unit  No.  1.  Pope  County,  Arkansas. 

Uute  of  application  for  amendment: 
October  9, 1984, 

Brief  description  of  amendment:  The 
amendment  revises  the  TSs  to  allow  the 
ten-year  hydrostatic  test  of  the 
secondary  system  to  be  performed  using 
steam  in  lieu  of  water. 

Date  of  issuance:  December  20, 1984. 

EUei  live  date:  December  20, 1984, 

Amendment  No:  90. 

Facility  Operating  License  No.  DPR- 
51.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  19, 1984  (49  FR 
45680). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  20. 
1984. 

No  significant  hazards  consideration 
comments  received:  No. 

I.oi  al  Public  Document  Room 
locution:  Tomlinson  Library,  Arkansas 
Tech  University.  Russellville,  Arkansas 
72801 
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Arkansas  Power  and  Light  Company, 
Docket  No.  50-313,  Arkansas  Nuclear 
One,  Unit  No.  1.  Pope  County,  Arkansas 

Date  of  applicatinn  for  amrntlnifiil. 
September  12,  1984.  as  supplfmented 
Novembers,  1984 

Brief  description  of  iiiiwndmrni    I  he 
amendment  revises  the  TSs  by  pmv  idins 
operating  requirements,  limiting 
conditions  for  operation,  nnd 
surveillance  requirements  fur  Ihr 
upgrades  in  the  Emergency  Keedw.iter 
System  and  reflects  the  deletion  of  the 
Steam  Line  Break  Instrumentation  rind 
Control  System. 

Date  of  issuance:  December  20.  1984 

Effective  date:  December  20.  1984. 

Amendment  \u:  91. 

Facility  Operating  License  No.  [JPli 
51.  Amendment  revised  the  Technunl 
Specifications. 

Date  of  initial  nolne  :n  Federal 
Register  November  19.  1984  |49  KH 
45676). 

The  Commission's  rel.ited  evaludtion 
of  the  amendment  is  contained  in  a 
Safety  F.valuation  dated  December  20. 
1984. 

No  significant  hazards  consideration 
comments  received  .No. 

Local  Public  Dof  unn-nl  Room 
location:  Tomlmson  Library.  Arkunsas 
Tech  University,  Russeli\,ille,  ,\rk.insas 
72801 

Arkansas  Power  and  Light  Company, 
Docket  No.  50-313,  Arkansas  Nuclear 
One,  Unit  No.  1,  Pope  County,  Arkansas 

Date  of  application  ft>r  umeniinienl. 
September  26.  1984,  as  supplemented 
October  31.  1984 

Brief  description  of  (jinendiiient:  The 
amendment  revises  the  TSs  to  support 
the  operation  of  ANO-1  at  full  r.itcd 
power  during  the  Cycle  7 

Dale  of  issuance:  December  20,  1984 

Effective  date:  December  20,  1984 

Amendment  No:  92. 

Facility  Operating  License  Xn  UPH- 
51  Amendment  revised  the  Technirnl 
Specifications. 

Date  of  initial  notice  :n  Federal 
Register  .November  19,  1984  (49  FR 
45679). 

The  Commissions  reidted  evHlurition 
of  the  amendment  is  contained  m  .i 
Safety  Evaluation  dated  December  20, 
1984, 

No  significant  hazards  (.onsuicr.itiDn 
comments  received.  .\o 

Local  Public  Document  Room 
location:  Tomhnson  Lihrfiry.  Arkansas 
Tech  University.  Russclhille   ,-\rk,insas 
72801 


Arkansas  Power  and  Li^ht  Company. 
Docket  Nos.  50-313  and  30-368, 
.Arkansas  Nuclear  One,  Unit  1  and  Unit 
2.  Pope  County.  .Arkansas 

Date  of  application  for  (iivciulnirnt 
Orliiher  31.  1980  as  siippli'mcntcii  .ind 
itniM'd  .AuKust  2.\.  198.1  ,ind  julv  1  1 
19M 

H: :v*  il'-si  nption  ot  iirrendnu'iit.   Ihc 
amendments  revised  the  Technical 
SpecifKations  ITS)  to  in(:i)rp(jrat(' 
hd.'-Dgen /oxygen  concenlr.ition 
imiilrihons  .nui  hydni^en/oxvgcn 
monitoring  requirements  in  the  AN(J  1  .S 
2  radioactive  waste  gas  systems. 

Date  of  issuance:  janudry  14.  198,'i 

Effective  (lute:  |anudry  14,  1985 

Amendnirnt  \'os.:  9;t  and  Bl. 

Facilil\  Operating  I. uense  Sds   DI'R- 
3!  and  \'PF~ti.  Amendment  revisfd  ihr 
Technical  Specifications 

Date  of  initial  notice  in  Federal 
Register:  August  23,  1983,  48  FR  3H,iH7; 
.November  22,  1983,  48  FR  52805,  ,ind 
September  28,  1984.  49  FR  38393. 

The  Commissions  rel.ited  evaluation 
of  the  amendments  is  contained  in  a 
Safety  F.v.ilii.ition  dated  j.inti.iry  14. 
1985" 

No  signific.inl  hiiZ<ir(is  consider. ition 
comments  received.  .No 

Local  Public  Doucmen'  Run  in 
,'«( o//o/7.Tomliiison  Lil)r,i.fy  Arkansas 
Tech  Univcrsitv,  Russellville,  ,'\rkaiisas 
72801 

Baltimore  Gas  &  Electric  Company. 
Docket  Nos.  50-317  and  50-318,  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2,  Calvert  County,  Maryland 

Date  of  application  for  amendments: 
April  9,  1984  and  )une  29,  1984. 

Brief  de<,rription  of  amendments:  The 
fimt^ndments  changed  the  Unit  1  and 
Unit  2  Technical  Specifications  I'TS)  to 
reflect.  (1)  A  change  to  the  surveillance 
requirements  for  fire  pumps  t(j  allow  an 
.ilternate  test  method,  (2)  correction  of  a 
typographical  error  in  a  Unit  1  fire  pump 
surveillance  test,  (3)  clarification  and 
correction  of  a  typographical  error 
concerning  fire  hose  st.itums.  (4) 
clarification  of  operability  riMjuiremiMils 
for  the  component  cooling  water  system. 
(5|  clanficatum  of  valve  surveillance  for 
component  co(jling,  service  water  anil 
salt  water  systems,  rind  (li)  provisions 
for  fiackup  inslrumenlalion  for  the 
remote  shutdown,  wide  ;,inge  neutron 
fiux  instrumentation 

These  f.hangcs  to  the  IS  are  m  paiti.tl 
response  lo  the  applu  ,i!ions  dated  .April 
9   19fM  ,ind  lune  29   19H4  The  remaining 


IS^'IrS    :ll 


Ire^sed  in  these  ,ippl:i  .Itlons 


vmI:  tie  ,1  liiressed  in  future 
correspondence. 

Date  of  issuance:  January  14.  1985. 

Effective  date:  \nr\u^T-^  14,  1985. 


Anwndment  Nos.:  97  and  79. 

Facility  Operatin;4  License  No.s  1)1 'It 
5.1  and DPR-HH  Amendments  revised 
ihe  Te(,hni(  al  Spe(,ifications, 

Ddtr  of  imtiol  Until. e  in  Federal 
Register:  September  28,  1984  (49  KR 
iHi'H)  ,il  38393) 

Ihe  (iommissions  related  ev.ilu.ition 
it  ihe  amendments  is  t:ont,iined  ui  <i 
S.itelv  !■  valuation  dated  [anu.iry  14, 
1985. 

No  signilu  .int  h.iz.irds  consider, ilion 
comments  received  .No 

Local  Public  Document  Rnmn 
locotioii:  (^.dvert  County  l.ibr.try.  Princ^ 
Frederick.  M.iiy  land 

Carolina  Power  and  Light  Company, 
Docket  .No.  50-261,  H.  B.  Robinson 
Steam  Electric  Plant,  Unit  No.  2, 
Darlington,  South  Carolina 

Doti  (it  opplii  (itiiin  for  lunrndme;:!: 
.M.iy  7.  1984. 

Brief  description  of  umendiiieiit.  'The 
.imendment  revises  the  Appendix  .\ 
Tei  hnical  Specifications  to  add  a 
limiting  condition  for  operation  and 
basis  for  b<ickfeeding  safety  related 
busses  through  the  mam  and  unit 
-nixiliary  transformers. 

Dote  of  issuance:  January  2,  1985. 

FJ>ei  tive  dote:  [anuary  2,  1985. 

Amendment  No.  88, 

Facility  Operating;  l.n  ense  .\'o.  DPR- 
J.i:  .Amendment  revised  the  'Technical 
Specifications. 

Dote  of  initial  notice  m  Federal 
Register:  August  22,  1984  (49  FR  333(51) 
Ihe  Commission's  related  evaluation  cjf 
the  amendment  is  contained  in  a  Safelv 
Fvaliiation  dated  January  2.  1985. 

Significant  hazards  consideration 
'  oni.ments  received:  .No. 

Local  Public  Document  Room 
''i(  ation:  Hartsville  .Memorial  Library. 
I  lome  .ind  Fifth  Avenues,  1  lartsv  ille, 
South  C.irolina  29535. 

Commonwealth  Edison  Company. 
Docket  Nos.  50-373  and  50-374,  La  Salle 
County  Station,  Units  1  and  2,  La  Salle 
County,  Illinois 

Dutf  of  application  for  umendment: 
I  hese  ameniiments  change  the  L.i  Salle 
I  'nit  1  and  Unit  2  Technical 
.Specifications  consistent  with  a  design 
i.h-iiige  in  the  location  of  the  reactor 
water  cleanup  |RVV(]U]  pumps  to  a  point 
m  the  system  containing  lower 
temperature  water.  'The  Technicil 
Specifit  .itums  change  eliminates  the 
lequiiement  to  specify  limits  on  the 
■imbient  ,ind  differential  temper, I'lire 
me  isrement  in  the  RVVCL.'  pump  rooms 
in  lahles  3  3  2-1,  3.3.2-2,  3,3.2-3.  and 
4  I  2  1-1  because  the  ambient  and 
ditterenticd  temperature  trip  setpoints 
for  these  temperature  channels  (set  at 


Federal  Register  /  Vol.  50.  No.  15  /  Wednesday,  January  23.  1985  /  Notices  3061 


H)in 

rary,  Prince 


t»mpprature8  for  equivalent  leakage)  are 
MTV  near  normal  operating 
K  rnperalures.  This  has  caused  spurious 
I'-dhition  (no  leaks  present).  Btjcause  of 
the  change  in  the  location  of  these 
pumps,  these  temperature  channels  and 
tlifir  logic  trip  inputs  are  unnecessary. 
Sufficient  diversity  remains  to  ensure 
thill  RWCU  leakage  in  the  pump  rooms 
IS  monitored  and  promptly  will  be 
isolated. 

Date  of  issuance:  Januaiv  8, 1985. 

Effective  date:  January  8,  1985. 

Anwndmenl  Nos:  20 and  7. 

Fa(  ility  Operating  Licenses  Na.  NPF~ 
1 1  and  SPR-18:  Amendment  revised  the 
Ifchnicai  Specifications 

Date  of  initial  notice  in  Federal 
Register:  November  21.  1984  (49  FK 
4.'>94R).  The  Commission's  related 
( \iiluatiun  of  the  amendments  is 
( imtuined  in  a  Safety  Evaluation  dated 
j.muary  8.  1985. 

No  significant  hazards  consideration 
i.omments  received:  None. 

Lacul  Public  Document  Roam 
linAitiun:  Public  Library  of  Illinois  Valley 
(lonimunity  College.  Rural  Route  No.  1. 
Oyclsby.  Illinois  61348. 

Consolidated  Edison  Company  of  New 
York.  Docket  Nos.  50-^  and  50-247, 
Indian  Point  Nuclear  Generating  Unit 
Nos.  1  and  2,  Westchester  County,  New 
York 

Dole  of  application  for  amendments 
September  29.  1983. 

Brief  description  of  amendment:  The 
amendments  revise  Figures  3.1  and  3.2 
ol  the  Indian  Point  Unit  No.  1  Technical 
Specifications  and  Figures  6.2.1  and  6.2.2 
of  the  Indian  Point  Unit  No.  2  Technical 
Specifications  thereby  consolidating  the 
file  protection  responsibilities  of  the 
I  lie  Protection  and  Safety 
.Administration  with  those  of  the  Fire 
and  Pioperty  Protection  Engineer.  The 
amendment  also  changes  the  number  of 
(  opies  of  the  monthly  operating  report 
sent  to  the  Office  of  Inspection  and 
Fnforcement  and  deletes  the 
requirement  to  send  the  report  to  the 
Office  of  Management  Information  and 
(iontrol. 

Date  of  issuance:  January  10. 1985. 

Effective  date:  January  10.  1985. 

Aniendmrnl  Nos:  33  and  92. 

Fuc  ilities  Operating  License  No. 
lU'fi-26:  Amendment  revised  the 
1  echnical  Specifications. 

Dote  of  initial  notice  in  Federal 
Register:  April  25,  1984  (49  FR  17857). 
Ihe  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
K\aiuation  dated  January  10, 1985, 

Significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  White  Plains  Public  I.ibrarv, 


100  Martine  Avenue.  White  Plains.  New 
York.  10610. 

Consolidated  Edison  Company  of  New    . 
York.  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County,  New  York 

Date  of  application  for  amendment: 
February  14. 1983.  as  supplemented  June 
29. 1984. 

Brief  description  of  amendment:  The 
amendment  to  the  Technical 
Specifications  modifies  the  definition  of 
the  term  "Operable"  as  it  applies  to  a 
single-failure  criterion  for  safety 
systems.  Certain  editorial  and  format 
changes  were  also  made. 

The  modification  lo  the  term  operable 
was  initially  proposed  by  a  February  14, 
1983  license  amendment  application. 
This  definition  of  operable  alone  was 
not  consistent  with  the  required 
definition  contained  in  NRC's  April  10, 
1980  generic  letter.  However, 
supplemental  modifications  contained  in 
a  June  29. 1984  licensee  amendment 
application  provided  a  definition 
consistent  with  NRC  requirements.  The 
original  license  amendment  application 
dated  February  14, 1983  was  not 
specifically  noticed  in  the  Federal 
Register.  However,  acceptable  notice 
was  accomplished  through  noticing  of 
the  June  29, 1984  application  which 
referenced  the  February  14  application 
repeatedly. 

Date  of  issuance:  December  26, 1984. 

Effective  date:  December  26. 1984. 

Amendment  No.:  91. 

Facilities  Operating  License  No. 
DPR-26:  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  28. 1984  (49  FR 
38396). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  26. 
1984, 

Significant  hazards  consideration 
comments  received;  No. 

Lcoal  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martine  Avenue,  White  Plains,  New 
York  10610. 

Dairyland  Power  Cooperative,  Docket 
No.  5O-40B,  La  Crosse  Boiling  Water 
Reactor,  Vernon  County,  Wisconsin 

Date  of  application  for  amendment: 
April  4. 1983  and  August  23, 1984. 

Brief  description  of  amendment:  The 
amendment  modifies  the  Appendix  A 
Technical  Specifications  by  adding 
requirements  which  restrict  overtime  of 
certain  plant  personnel  and  require 
reporting  of  all  indicated  operations  of 
primary  system  safety  valves  for 
pressure  relief  purposes. 


Date  of  Issuance:  January  8, 1985. 

Effective  date:  January  8, 1985. 

.Amendment  No.:  36. 

Provisional  Operating  License  No. 
DPR-45.  Amendment  revised  the 
Appendix  A  Technical  Specifications 

Date  of  initial  notice  in  Federal 
Register:  August  23, 1983  (48  FR  38400) 
and  October  24, 1984  (49  FR  42816). 

The  Commission's  related  evaluation 
for  the  license  amendment  is  contained 
in  a  Safety  Evaluation  dated  January  8. 
1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  La  Crosse  Public  Library.  800 
Main  Street,  La  Crosse,  Wisconsin 
54601 

Duquesne  Light  Company,  Docket  No. 
50-334,  Beaver  Valley  Power  Station, 
Unit  No.  1,  Shippingport,  Pennsylvania 

Date  of  application  for  amendment: 
July  14. 1983, 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  for  Beaver  Valley  Unit 
No.  1  to  allow  air  lock  leak  tests  be 
performed  only  upon  completion  of 
maintenance  that  could  affect  the  air 
lock  sealing  capability.  This  amendment 
involves  an  exemption  to  Section 
IIIJ).2(b)(ii)  of  Appendix  J  of  10  CFR 
Part  50:  the  exemption  was  granted  on 
November  19, 1984.  Also,  Amendment 
Nos.  75,  82  and  83  have  been  issued  on 
all  other  issues  addressed  by  this 
request. 

Date  of  issuance:  November  19, 1984 

Effective  date:  November  19.  1984. 

Amendment  No.:  85. 

Facility  Operating  License  No.  DPR- 
66.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  26. 1983  (48  FR  49585). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  November  19. 1984. 

No  significant  hazards  consideration 
comments  received:  None. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library. 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001, 

Duquesne  Light  Company,  Docket  No. 
50-^34,  Beaver  Valley  Power  Station, 
Unit  No,  1,  Shippingport,  Pennsylvania 

Date  of  application  for  amendment: 
May  21.  1984. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  for  Beaver  Valley  Unit 
No.  1  to  reflect  the  revised  capsule 
removal  schedule  recommended  by 
Westinghouse  Topical  Report  WCAP- 
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9860.  The  Bases  have  also  been  revised 
to  reference  10  CFR  Part  50  Appendix  H 
for  capsule  removal  and  evnluation    The 
changes  would  bring  the  surveilldnce 
schedule  into  conformance  with 
Appendix  H,  'Reactor  Vessel  MdlerMJ 
Surveillance  Program  Requirements    of 
10  CFR  Part  50. 

Dale  of  issuance:  November  19.  1984 

Effective  date:  November  19.  19H4 

Amendment  So :  86. 

Facility  Operating  Licensp  \u  DPR- 
66:  Amendment  revised  the  1  tM.hnn.dl 
Specifications. 

Date  of  initial  notice  in  Fedenil 
Register:  |uly  24.  1984  (49  FR  29907)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  November  19.  1984 

No  significant  hazards  considtTdtion 
comments  received:  None 

Local  Public  Document  Rouni 
location:  B.  F.  Jones  Memorial  Lihr  try. 
663  Franklin  Avenue.  Aliquippa. 
Pennsylvania  15001 

Duquesne  Light  Company.  Docket  No. 
50-334,  Beaver  Valley  Power  Station. 
Unit  No.  1.  Shippingport.  Pennsylvania 

Date  of  application  for  amendment 
|une  25.  1984 

Brief  description  tif  anieinlment  The 
amendment  changes  the  Technical 
Specifications  for  Beaver  Valley  Unit 
No.  1  to  detach  the  schedule  for  the 
containment  Type  A  leak  test  from  the 
schedule  of  mservice  inspection.  \n 
exemption  from  10  CFR  Part  50. 
Appendix  |.  Section  III  D. 1(d).  wds 
granted  on  December  5.  1984.  allowing 
that  this  amendment  be  issued.  The  new 
technical  specification  still  requires  that 
Type  A  leak  tests  be  done  at  40  ♦    10- 
month  intervals  even  though  thev  no 
longer  need  to  be  performed  in 
conjunction  with  inservice  inspection 

Date  of  issuance:  December  31.  1984 

Effective  date:  December  Jl.  1984 

Amendment  Xo:  87. 

Facility  Opervtini;  License  \i>  DPR- 
66.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fedensl 
Register:  August  22.  1984  (49  FR  3:).i6;il 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safetv 
Evaluation  dated  December  31.  1984 

No  significant  hazards  consuieration 
comments  received:  None 

Local  Public  Document  Roam 
location:  B.  F.  )ones  Memorial  l.ibrarv, 
663  Franklin  Avenue.  .Aliquippa. 
Pennsylvania  15(X11 

Duquesne  Light  Company.  Docket  .No. 
50-334.  Beaver  Valley  Power  Station. 
Unit  No.  1.  Shippingport,  Pennsylvania 

Dale  of  application  for  amendment: 
September  5.  1984. 


Brief  description  nf  aniendnuyU    Ihf 
amendment  changes  the  Tt'chnii:.!! 
Specifications  fur  Beaver  Vallcv  I 'nil 
\'().  1  to  conform  with  suidancc  pnuidi'il 
in  the  Standard  Technical  Specifn  .itions 
as  follows:  (1)  The  requirement  to 
inspect  in-contdinmenl  areas  where  tiie 
detection  instruments  have  become 
inoperable  has  been  changed  from  orii  c 
per  hour  to  once  per  8  hours,  or  to 
monitor  containment  air  temper. ilurr   it 
selected  locations  once  per  hour   IJ|  The 
requirement  to  perform  ch.inne' 
functional  lest  on  fire  dett'clion 
instrunienls  not  accessible  duriiiK  plant 
operation  has  been  changed  from  once 
every  fi  months  to  "during  cold 
shutdown  exceedirvg  24  hours  '  [.\]  The 
reporting  requirement  for  inoperable  fire 
detection  instrument  has  been  changed 
to  comply  with  10  CFR  50.72  and  50.73. 

Dole  of  issuani  e  December  31,  1984 

Effective  date   December  31.  1984 

Amendment  .Vo.  88. 

Fiu  ility  Operating  License  .Vo  IVH 
rt^'.  .Amendment  revised  the  TechnK,.!! 
Specifications, 

Diite  nf  initial  nolne  in  Ffdfnil 
Rr'ijisler:  October  24.  1984  (49  FR  42818) 
The  Commission's  related  evaluation  of 
the  amendment  is  contameii  in  a  Safelv 
Kvaluation  dated  December  31.  19H4 

No  significant  hazards  consideration 
comments  received:  None. 

Local  Public  Di>canicnt  Room 
Incution  B,  F  Jones  Memorial  Library. 
663  Franklin  Avenue   Alujuippa. 
Pennsvlvanid  15<X)1 

Duquesne  Light  Company,  Docket  No. 
50-334,  Beaver  Valley  Power  Station. 
Unit  No.  1.  Shippingport.  Pennsylvania 

Dale  i)f  applii  ution  ^or  amendment: 
.Mav  21.  1984 

Brief  deSidptioii  at  aniendnirnl:  The 
amendment  changes  the  Technical 
Specifications  for  Be.iver  Vdlley  I 'nit 
No   1  to  revise  miscellaneous  fire 
protection  specifications  and  their 
bases. 

Dote  of  issuance:  \jn\.i,iv\  A   19H.") 

Effective  dale:  |unuar\  4,  1985. 

Amendment  i\'o  89 

Facility  Operating  License  No.  DI'R- 
H6.  Amendment  revised  the  TechnK  .il 
Specifications 

Diite  (if  ininul  nonce  in  Federal 
Register:  July  24.  1984  (49  FR  29908)  The 
Commission  s  related  e;  aluation  of  the 
amendment  is  contained  in  <i  S.ifety 
Evaluation  dated  janaiirv  4.  1985 

\o  significant  haz.irds  consuieialiiin 
comments  received   None 

Local  Public  Document  Room 
Location:  B  F  [ones  Memorial  I.ibr.iry. 
(>63  Franklin  .Xxriiiii'    .Miqiiipp.i 
Pennsv  Iv  ini.i  1  ilKll. 


Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
\uthority  of  Georgia,  City  of  Dalton. 
Georgia.  Docket  No.  50-321.  Edwin  \. 
Match  Nuclear  Plant,  Unit  No.  1.  .Applin« 
County,  Georgia 

Da'r  ii>  applii  iithin  for  ainendnient: 
Oclnher  Ui,  1984,  siipplenienMnK  the 
ri'ipjesl  of  Se()teniber  5,  1984 

Brief  description  of  amendmem:  Ihe 
rev'sion  to  Ihe  Technicil  Specifications 
1  han^es  (he  Limiting  C^onditions  for 
Opeiaiitin.  the  surveillance 
requirements  and  supporting  basis  tin 
'he  llixh  Pressure  Coolant  Injection 
Steam  Line  High  Differenli.il  Pressure 
trip  function. 

Dale  of  issuance:  Dei  ember  2",  1984 

F.fffctive  date:  December  27    1984 

.Amendment  So.:  104. 

Facility  Operutinsi  License  No.  DPR- 
.''T  Amendment  revised  the  Technicd 
Specific. ilions 

Date  iif  initial  /.'.  it:cr  in  Federal 
Register:  November  21,  1984,  49  FR  459,'il 
The  Commission's  related  evaliMtion  oi 
the  .imendment  is  contained  in  ihe 
S.ifety  Evaluation  supporting 
.•\nieiuimenl  No   103  dated  Dei  ember  7. 
l')H4 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Dix  umrri  Roi'in 
locution:  Appling  County  Public  Library. 
(01  City  Mall  Drive,  Baxley.  Cleorgi.i. 

GPU  Nuclear  Corporation,  Docket  No. 
50-219.  Oyster  Creek  Nuclear 
Generating  Station.  Ocean  County.  New 
jersey 

Duff  of  application  for  amendment: 
June  8,  1984. 

Brief  description  of  amendment:  The 
amendment  to  Technical  Specificatums 
111. ikes  changes  to  Section  b.O, 
•Xdministrative  Controls. 

Dull'  of  Issuance.  December  27,  1984, 

Effective  date:  December  27.  1984. 

Amendment  So.:  78, 

Provisional  Operational  Lu  eiise  So. 
DPR-W.  Amendment  revised  the 
Technical  Specifications 

Date  of  initial  notice  m  Federal 
Register:  November  21.  1984  (49  FR 
4'i9r>,))  'The  (Commission's  rel.ited 
rv.dualion  of  this  .imendment  is 
contained  in  .i  Safelv  Evaluation  dated 
December  27   1984 

No  signific.int  h.i/.irds  consider. ilion 
comments  received.  .No 

Local  Public  Doc  iinieni  Roam  Oce.iii 
County  l.ibr.irv,  101  Washington  Street 
Toms  River   New  |er-.e\ 08753 


GPU  Nuclear  Corporation,  Docket  No. 
50-219,  Oyster  Creek  Nuclear 
Generating  Station,  Ocean  County,  New 
Jersey 

Date  of  application  for  amendment: 
August  4.  1983  as  supplemented 
February  8.  1984. 

Brief  description  of  amendment:  The 
ampnclment  to  Technical  Specification. 
Srrtion  3.1,  raises  the  high  dry  well 
pressure  setpoint  from  2.0  psig  to  2.4 
p.sig. 

Datf  of  Issuance:  Januar>'  11,  1985. 

Effective  date:  January  11.  1985. 

Amendment  No.:  79. 

Provisional  Operating  License  No. 
DPR-16.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  November  21.  1985  (49  FR 
45952).  The  Commission's  related 
evaluation  of  this  amendment  is 
contained  in  a  Safety  Evaluation  dated 
January  11. 1985. 

No  significant  hazards  consideration 
( omments  received:  No. 

Local  Public  Document  Room:  Ocean 
C^junty  Library,  101  Washington  Street. 
Toms  River.  New  Jersey  08753. 

Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-331,  Duane  Arnold 
Energy  Center,  Linn  County,  Iowa 

Dale  of  application  for  amendment: 
April  6,  1983.  as  supplemented  July  29, 
1983.  October  17,  1983  and  July  25'  1984. 

Brief  description  of  amendment:  This 
amendment  revises  the  Technical 
Specifications  to  incorporate  the 
Radiological  Effluent  Technical 
Specifications  (RETS)  for  Duane  Arnold 
Energy  Center  (DAEC). 

Date  of  issuance:  January  14, 1985. 

Effective  date:  January  1.  1986. 

Amendment  No.:  109. 

Facility  Operating  License  No.  DPR- 
49  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  23. 1983  49  FR  38406 
and  July  24,  1984  49  FR  29914. 

The  July  25, 1984  submittal  did  not 
change  the  July  29, 1983,  or  October  17, 
1983  submittals;  it  requested  an  effective 
date  of  January  1. 1986;  therefore  no 
additional  notice  was  issued. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  14. 
1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Boom 
location:  Cedar  Rapids  Public  Library. 
426  Third  Avenue  SE.,  Cedar  Rapids." 
Iowa  52401. 


Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309,  Maine  Yankee 
Atomic  Power  Station,  Lincoln  County, 
Maine 

Date  of  application  for  amendment: 
June  19, 1984. 

Brief  description  of  amendment:  The 
amendment  modified  the  Maine  Yankee 
Technical  Specifications  to  comply  with 
changes  to  10  CFR  50.54(m)(2)  and  (3) 
and  10  CFR  50.73. 

Date  of  issuance:  December  26, 1984. 

Effective  date:  December  26, 1984. 

Amendment  No.:  79. 

Facility  Operating  License  No.  DPR- 
36.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  22, 1984  (49  FR  33353  at 
33365). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  26, 
1984.^ 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Wiscasset  Public  Library. 
High  Street,  Wiscasset,  Maine. 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309,  Maine  Yankee 
Atomic  Power  Station,  Lincoln  County, 
Maine 

Date  of  application  for  amendment: 
October  7, 1982  as  supplemented 
September  26, 1983  and  May  22. 1984. 

Brief  description  of  amendment:  This 
amendment  modified  the  Maine  Yankee 
Technical  Specifications  concerning 
containment  integrity,  to  conform  more 
closely  with  the  Standard  Technical 
Specifications. 

Date  of  issuance:  December  26, 1984. 

Effective  date:  Within  30  days  of  the 
date  of  its  issuance. 

A  mendment  No.  ."80. 

Facility  Operating  License  No.  DPR- 
36.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  July  20, 1983  (48  FR  33076), 
November  22, 1983  (48  FR  52804)  and 
August  22, 1984  (49  FR  33353  at  33365). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  December  26, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library.  High 
Street,  Wiscasset,  Maine. 

Nebraska  Public  Power  District,  Docket 
No.  50-296,  Cooper  Nuclear  Station, 
Nemaha  County,  Nebraska 

Date  of  application  for  amendment: 
March  7, 1984,  as  supplemented  April  10. 


1984,  July  19, 1984  and  November  15. 
1984. 

Brief  description  of  amendment:  This 
amendment  revises  the  Technical 
Specification  to  incorporate  the 
Radiological  Effluent  Technical 
Specifications  (RETS)  for  Cooper 
Nuclear  Station. 

Date  of  issuance:  December  24, 1984. 

Effective  dote:  July  1, 1986,  except  for 
the  following  sections  of  the  RETS 
which  are  effective  January  1, 1985: 

a.  Section  3.21.F, 

b.  Section  4.21.F,  and 

c.  Tables  3.21.F.1  and  3.21.F.2  and 
associated  notes. 

Amendment  No.:  89. 

Facility  Operating  License  No.  DPR- 
62.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  23, 1984  48  FR  38404 
and  November  21, 1984  49  FR  45956. 

The  November  15, 1984  submittal  did 
not  change  the  March  7, 1984,  April  10, 
1984,  or  July  19, 1984  submittals,  it 
provided  information  to  justify  the 
effective  dates  of  implementation; 
therefore,  no  additional  notice  was 
issued. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  24, 
1984.' 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Auburn  Public  Library,  118 
15th  Street,  Auburn,  Nebraska  68305. 

Nebraska  Public  Power  District,  Docket 
No.  50-298,  Cooper  Nuclear  Station, 
Nemaha  County,  Nebraska 

Date  of  application  for  amendment: 
February  29. 1984,  as  supplemented  July 
18, 1984. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  to  (1)  incorporate  changes 
proposed  in  response  to  TMI  Action 
Plan  Items  set  forth  in  NUREG-0737, 
"Clarification  of  TMI  Action  Plan 
Requirements"  and  requested  by  the 
staffs  Generic  Letter  83-36,  (2)  add  four 
additional  fire  detectors  located  near 
the  service  water  pumps  to  the  list  of 
fire  defection  instruments  in  Table  3.14 
and  correct  the  indentification  numbers 
of  two  fire  detectors  listed  in  that  tabfb, 
and  (3)  clarify  a  setpoint  on  Table  3.2.B 
for  the  Reactor  Core  Isolation  Cooling 
System. 

Date  of  issuance:  January  3, 1985. 

Effective  date:  January  3, 1985. 

Amendment  No.:  90. 

Facility  Operating  License  No.  DPR- 
62.  Amendment  revised  the  Technical 
Specifications. 
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Date  of  initial  notice  m  FeJurn! 
Rt-Sister  May  23.  1984  49  FR  21831  and 
September  28.  1984  49  FR  38402. 

The  Commission's  reidted  evdiuatiun 
of  the  dmendment  is  contdined  m  a 
S.ifety  Evaluation  ddted  Jdnuary  3.  1983. 

No  significdnt  hazards  considerdtinn 
comments  received:  No. 

Local  Public  Document  Room 
location:  Auburn  Pubhc  Library.  118 
15th  Street.  Auburn.  Nebraska  68305. 

Pennsylvania  Power  ft  Light  Company, 
Docket  No.  50-387,  Susquehanna  Steam 
Electric  Station,  Unit  1,  Luzerne  County, 
Pennsylvania 

Date  of  applications  fur  an'.t'ndment: 
LVcember  8.  1983  and  May  3.  1984. 

Brief  description  of  amendment:  This 
dmendment  changes  License  Condition 
2.G.  of  Facility  Operating  License  No. 
\FP-14  to  be  consistent  with  NRC  rule 
changes  effective  January  1.  1984.  This 
amendment  also  incorporates  Change  S 
to  the  Physical  Security  Pi, in  into 
License  Condition  2.D. 

Date  of  issuance:  December  20,  1984. 

Effective  date:  December  20.  1984. 

Amendment  .\'o.:  27. 

Facility  Operating  License  No.  14: 
Amendment  revised  License  Conditions 

Date  of  initial  notice  in  Faderal 
Register  May  23,  1984  (21833-21834)  and 
September  28.  1984  (38406-38407). 
respectively.  The  Commissions  reidted 
evaluation  of  the  amendment  is 
contained  in  a  Safety  E\dlijdtion  d.ited 
December  20,  1984. 

No  significant  hdzdrds  cunMdiT.ition 
comments  received:  .No. 

Local  Public  Document  Room 
location:  Osferhout  Free  Library. 
Reference  Department.  71  South 
Franklin  Street.  Wilkes  Darre, 
Pennsylvania  18701. 

Pennsylvania  Power  A  Light  Company, 
Docket  No.  50-388,  Susquehanna  Steam 
Electric  Station.  Unit  2.  Luzerne  County, 
Pennsylvania 

Date  of  applicolion'i  for  amendment: 
May  3.  1984. 

Brief  description  of  amendment:  This 
amendment  changes  License  Condition 
2.D.  of  Facility  Operating  License  No. 
NFP-22  to  incorporate  Change  S  to  the 
Physical  Security  Plan. 

Date  of  issuance:  December  20.  1984. 

Effective  date:  December  20,  1984. 

Amendment  No.:  4 

Facility  Operating  License  .\'o  _'J. 
Amendment  revised  License  Condiliuns. 

Dote  of  initial  notu  e  in  Fedrrul 
Regi'itpr:  September  28,  1984  (38406- 
38407).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
December  20.  1984 


No  significant  hazanls  (  misideralion 
comments  received;  No 

Local  Public  Document  Room 
liiccition.  Osterhout  Free  Library. 
Ruft-rence  Department,  71  South 
Frdnklin  Street,  Wilkes  Bdrre. 
Pennsylvania  1H701. 

Portland  General  Electric  Company,  et 
al.  Docket  No.  50-^344.  Trojan  Nuclear 
Plant,  Columbia  County.  Oregon 

Dute  of  application  fitr  an:rnJtnt>nt: 
[anuary  28,  1983.  supplemented  March 
27,  1984. 

Brief  description  of  amendment:  The 
amendment  makes  numerous  chani^cs  to 
the  Radiological  Effluent  Technical 
Specifications  (RETS)  to  comply  with 
Appendix  I  of  10  CFR  Part  50  developed 
for  the  purpose  of  keeping  releases  nf 
radioactive  materials  to  unrestru  tfd 
areas  as  low  as  is  rpdsonably 
achievable. 

Date  of  i.'^Huaci  e:  December  20.  1984 

Effective  date  ].inu,\ry  1.  1985 

.■\mendment  No.:  99 

Facility  Operating  License  No.  NPF-1 
Amendment  revised  the  Technic.il 
Specifications. 

Dute  of  initial  notice  m  Federal 
Register  July  20,  1983,  (48  FR  33076  al 
33085)  and  September  28.  1984  (49  FR 
38390  at  38407).  The  Commission's 
related  evaluation  of  the  aniendrnt-nt  is 
contdined  in  a  Safety  Evdludtion  dated 
December  20.  1984. 

No  significant  hazards  consideration 
comments  received:  No  comments 
received. 

Location  of  Local  Public  Document 
Room.  Multnomah  County  Library,  801 
SW  10th  Avenue.  Portland.  Oregon. 

Portland  General  Electric  Company,  et 
al..  Docket  No.  50-344.  Trojan  Nuclear 
Plant,  Columbia  County,  Oregon 

Date  i)f  applicutum  for  amendment: 
December  28,  1983. 

Brief  description  of  amendmen':  The 
amendment  revises  Table  6.2-1. 
'Minimum  Shift  Crew  Composition  ',  to 
allow  the  duties  of  the  Shift  Technical 
Advisor  and  licensed  Senior  Operator  to 
be  combined. 

Dute  of  issuance.  January  9,  1985 

E^fecti\e  dute:  January  9.  1985. 

.Amendment  No.:  100. 

Facility  Operating  Liceii.-ie  No.  NPF-1: 
Amendment  revised  the  Technical 
Specifications. 

Dute  of  initial  notu  e  in  Federal 
Register:  January  26.  1984  (49  FR  3351). 
The  Conimis^ion's  related  e\. dilation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  January  9,  1985. 

No  signifn  nrit  ho^nnls  ciintiileratinn 
comments  received.  \o  i  nniments 
received. 


Location  of  Local  Public  Document 
RtK.m:  Multnomah  County  Library.  801 
SW.  10th  ,\venue.  Portland,  Oregon. 

Public  Service  Company  of  Colorado, 
Docket  No.  50-267,  Fort  St.  Vrain 
,Nuclear  Generating  Station,  Platteville, 
Colorado 

Date  of  application  for  amendment: 
September  27.  1984. 

Brief  description  of  amendment: 
Changes  the  fire  hose  stations 
nimhering  sequence  as  shown  in  Table 
4  10-7  of  the  Technical  Specifications  to 
provide  a  sequence  which  uniquely 
identifies  the  location  of  the  station. 

Date  of  issuance:  January  3,  1985. 

Effective  date:  January  3.  1985. 

.Amendment  No.:  46. 

Facility  Operating  License  No.  DPR- 
:N:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  November  21,  1984  (49  FR 
45963).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
January  3,  1985. 

No  significant  hazards  consideration 
lomments  received:  No. 

Local  Public  Document  Room 
location:  Greeley  Public  Library,  City 
Complex  Building.  Greeley.  Colorado. 

Rochester  Gas  and  Electric  Corporation, 
Docket  No.  50-244,  R.  E.  Ginna  Nuclear 
Power  Plant,  Wayne  County,  New  York 

Date  of  application  for  amendment: 
August  30,  1984. 

Brief  description  of  amendment:  The 
amendment  modifies  the  March  14,  1983 
Confirmatory  Order  regarding  items  set 
forth  in  NUREG-0737  for  which  the  staff 
requested  completion  on  or  after  July  1, 
1981.  The  schedule  for  completion  of 
Item  IIl.D.3.4,  Control  Room 
Habitability,  is  changed  from  July  1984 
to  September  30,  1984. 

Dute  of  issuance:  December  20,  1984. 

Effective  date:  December  20.  1984. 

.■\fnendment  No.:  10 

Fuciht}  Operating  License  No.  DPR- 
18.  Amendment  revised  the  license. 

Date  of  initial  notice  in  Federal 
Register:  October  24,  1984  (49  FR  42829). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  20, 
19H4. 

.Vo  signifu  unt  hazards  consideration 
I  oinmeiits  received:  No. 

Local  Public  Document  Room 
,  ■<  ut:i)n:  Rochester  Public  Library,  155 
South  Avenue,  Rochester.  New  York 
l4fi<M. 


South  Caro 
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South  Carolina  Electric  &  Gas  Company, 
South  Carolina  Public  Service  Authority, 
Docket  No.  50-395,  Virgil  C.  Summer 
Nuclear  Station,  Unit  1,  Fairfield  County, 
South  Carolina. 

Date  of  application  for  amendment: 
February  22.  1984. 

Brief  description  of  amendment:  The 
amendment  modifies  the  Technical 
Specification  reporting  requirements  to 
he  in  accordance  with  new  regulation  10 
CFR  50.73, 

Date  of  issuance:  January  2, 1985. 

Effective  date:  January  2, 1985. 

Amendment  No.:  35. 

Facility  Operating  License  No.  NPF- 
12.  Amendment  revised  the  Technical 
Specifications. 

Dale  of  initial  notice  in  Federal 
Resister:  September  28. 1964  (49  FR 
38408)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
January  2. 1985. 

Ab  significant  hazards  consideration 
comment  received:  No. 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets. 
Winnsboro.  South  Carolina  29180. 

Southern  California  Edison  Company,  et 
al.  Docket  Nos.  50-361  and  50-362,  San 
Onofre  Nuclear  Generating  Station, 
Units  2  and  3,  San  Diego  County, 
California 

Dates  of  application  for  amendments: 
April  6  and  27,  September  11. 1984. 

Brief  description  of  amendments:  The 
amendments  change  Technical 
Specification  3/4.3.2  concerning  control 
room  toxic  gas  isolation  system 
sefpoints. 

Date  of  issuance:  January  9. 1985. 

Effective  date:  January  9. 1985. 

Amendment  Nos.:  29  and  18. 

Facility  Operating  License  Nos.  NPF- 
10  and  NPF-15:  Amendments  revised 
the  Technical  Specifications. 

Dates  of  initial  notices  in  Federal 
Register:  September  28. 1984  (49  FR 
38409),  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
January  9,  1985. 

No  significant  hazards  consideration 
comments  were  received. 

Local  Public  Document  Room 
Location:  San  Clemente  Library,  242 
Avenida  Del  Mar.  San  Clemente, 
California. 

Southern  California  Edison  Company,  el 
al.  Docket  Nos.  50-361  and  50-362,  San 
Onofre  Nuclear  Generating  Station, 
Units  2  and  3,  San  Diego  County, 
California 

Dates  of  application  for  amendments: 
April  10,  August  1  and  7. 1984. 


Brief  description  of  amendments:  The 
amendments  change  Technical 
Specification  3.1.3,  "Movable  Control 
Element  Assemblies,"  to  (1)  require  a 
reduction  in  core  power  after  the 
detection  of  a  CEA  deviation,  (2)  require 
that  the  regulating  CEA  groups  be 
limited  to  the  Short  Term  Steady  State 
Insertion  Limits  when  COLSS  is  out  of 
service,  and  (3)  restrict  part  length  CEA 
positions  to  the  core  power  dependent 
insertion  limits. 

Date  of  issuance:  January  9, 1985. 

Effective  date:  January  9. 1985. 

Amendment  Nos.:  30  and  19. 

Facility  Operating  License  Nos.  NPF- 
10  and  NPF-15:  Amendments  revised 
the  Technical  Specifications. 

Dates  of  initial  notices  in  Federal 
Register  October  24, 1984  (49  FR  42831). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
evaluation  dated  January  9, 1985.  No 
significant  hazards  consideration 
comments  were  receive. 

Local  Public  Document  Room 
Location:  San  Clemente  Library.  242 
Avenida  Del  Mar,  San  Clemente, 
California. 

Southern  Calitomia  Edison  Company,  et 
al.  Docket  Nos.  50-361  and  50-362,  San 
Onofre  Nuclear  Generating  Station, 
Units  2  and  3,  San  Diego  County, 
California 

Dates  of  application  for  amendments: 
March  2  and  April  2, 1984. 

Brief  description  of  amendments:  The 
amendments  change  Technical 
Specifications  relating  to  radiation  and 
radioactive  effluent  monitoring 
instrumentation. 

Date  of  issuance:  January  11, 1985. 

Effective  date:  January  11. 1985. 

Amendment  Nos.:  31  and  20. 

Facility  Operating  License  Nos.  NPF- 
10  and  NPF-15:  Amendments  revised 
the  Technical  Specifications. 

Dates  of  initial  notices  in  Federal 
Register  November  21. 1984  (49  FR 
45969).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
January  11, 1985. 

No  significant  hazards  consideration 
comments  were  received. 

Local  Public  Document  Room 
Location:  San  Clemente  Library,  242 
Avenida  Del  Mar,  San  Clemente. 
California. 

Virginia  Electric  and  Power  Company,  et 
al.,  Docket  Nos.  50-338  and  50-339, 
North  Anna  Power  Station,  Units  No.  1 
and  2,  Louisa  County,  Virginia 

Date  of  application  for  amendment: 
August  20, 1982,  supplemented  by  letters 
dated  October  21, 1982,  June  16. 1983. 
July  25. 1983,  September  13. 1983. 


October  28, 1983,  November  10,  1983. 
December  6, 1983,  April  10, 1984,  May  8. 
1984  and  May  18. 1984. 

Brief  description  of  amendment:  The 
amendments  revise  the  capacity  of  the 
Spent  Fuel  Storage  Pool  at  NA-1&2. 
Specifically,  the  NA-1&2  Technical 
Specification  5.6,1  identifies  a  new 
nominal  center-to-center  spacing 
between  fuel  assemblies  of  10  and  9/l6 
inches.  In  addition,  the  NA-1&2  TS  5.6.3 
is  revised  to  modify  the  spent  fuel 
storage  capacity  to  1737  fuel  assemblies. 
Finally,  the  amendments  revise  the  NA- 
1&2  TS  5.6.1  and  5.6.3  to  be  identical 
with  the  NRC  approved  TS  5.6.1  and 
5.6.3  in  order  to  provide  consistency 
between  the  NA-1&2  TS. 

Date  of  issuance:  December  21. 1984. 

Effective  date:  December  21. 1984. 

Amendment  Nos.  61  and  45, 

Facility  Operating  License  Nos.  NPF- 
4  and  NPF-7.  Amendment  revised  the 
Technical  Specifications, 

Date  of  initial  notice  in  Federal 
Register:  September  22. 1982  (47  FR 
41893)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
July  2, 1984  and  an  Environmental 
Assessment  dated  July  2, 1984. 

No  significant  hazards  consideration 
comments  received:  Yes. 

(1)  Petition  to  intervene  of  Louisa 
County,  Virginia  and  Board  of 
Supervisors  of  Louisa  County.  Virginia 
dated  October  22, 1982. 

(2)  Petition  to  intervene  of  Concerned 
Citizens  of  Louisa  County,  Virginia 
dated  October  22. 1982. 

Disposition  of  above  Petitions: 

(1)  By  Order  dated  May  22, 1984  the 
Atomic  Safety  and  Licensing  Board 
granted  Louisa  County's  request  for 
withdrawal  as  an  intervening  party  in 
Case  OLA-2  (expansion  of  the  spent 
fuel  storage  capacity  for  North  Anna 
Units  1  &  2.) 

(2)  By  Memorandum  and  Order  dated 
October  15, 1984.  the  Atomic  Safety  and 
Licensing  Board  denied  Concerned 
Citizens  of  Louisa  County's  petition  for 
leave  to  intervene  in  Case  OLA-2.  The 
Board  order  authorized  the  Director  of 
Nuclear  Reactor  Regulation  to  issue 
amendments  to  Facility  Operating 
Licenses  No.  NPF-4  and  No.  NPF-7 
which  permit  expansion  of  the  spent  fuel 
storage  for  North  Anna  Units  1  &  2  from 
966  to  1737  fuel  assemblies. 

(3)  By  Memorandum  and  Order  dated 
November  20. 1984.  the  Atomic  Safety 
and  Licensing  Appeal  Board  ruled  that 
Concerned  Citizens  of  Louisa  County's 
appeal  from  the  Licensing  Board's 
Memorandum  and  Order  of  October  15, 
1984  in  Case  OLA-2  was  dismissed. 
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LlK  111  Ptjbiu    D<H:ill)'rn!  Rtm" 

liH(i!ii>iis   BoHrd  of  SuptTMsnrs  Oftii  e. 
I.ouis.i  Countv  Courth()iis»>   Louisd. 
Virgmid  23(M3  and  rhe  Alderman 
I.il)rdry.  Manuscripts  Ut'p.irlnit'nt. 
I'niNersity  uf  Virginia   (  h.i;  lii!!i's\  )lle, 
Virginia  2J<)0I 

Wisconsin  Electric  Po\*er  Cumpanv. 
Docket  Nos.  SO-286  and  30-301.  PuinI 
Beach  Nuclear  Plant.  Init  \ns.  1  and  2. 
Town  of  Two  Creeks.  Manituv\oc 
County,  Wisconsin 

Datf  i>f  apn'  i  ■it;'in  of  nmfndmfints: 
Si'ptf.TTiber  Jj.  !9tt4 

Brief  description  of  amendntents:  The 
am.'ndments  chan^f  fhe  t-fff't  tivp  d.itt- 
i)f  prtn  lotisly  issued  nnifnilmfn's  H4  and 
m  to  Fh(  ililv  Opt'ialin«  I.u  onst-s  DPR- 
lA  and  DPR-J7  as  indicatci!  bflow 

/A;'('  of  issuance:  December  27,  m84. 

l-y*f'<  li\  t'  daft'   Upon  ( omplfiion  of 
t'H'npment  installation  and  Ifstiii)}  liul 
not  laltw  than  M  in  h  1.  1'Ui.S 
Xnirndmcni  Xos..  87  ti:ni  9J. 

h'lKilily  Opfnif:n^  License  \'os.  DPR- 
J4  and  DPR-27  Amt-ndmenls  revist-d 
the  effective  d^*f;  uf  Amendments  B4 
and  m. 

Datr  tif  i!<rt>al  nntu  r  ::i  Fffderal 
Register.  November  21.  l'tH4   44  KR  r.'Ml 
at  459fll 

The  Commission  s  rel,il>'(i  evaluahiin 
of  the  amendments  is  confamed  in  a 
Safety  F.v  iluation  dated  IVtenilitT  27. 

rm4 

\i)  significant  hazards  i  uiisiiieration 
comments  received.  No 

Local  Public  Document  Romn 
location:  |oseph  P  Mann  l.ihr  irv    I.tIH 
Sixteenth  Street.  Two  Rivers 
Wisconsin 

Wisconsin  Public  Service  Corporation, 
Docket  No.  50-305,  Kewaunee  .Nuclear 
Power  Plant.  Kewaunee  Countv. 
Wisconsin 

Uu/f   i>  ■::)pl:(ot!iW  for  amemlnient 
September  13.  1984. 

Brief  dt'scnptjon  of  u'n-'iidnit'nt: 
Deletes  list  of  snubliers  f;om  plant 
Technical  Specifiratioiis  ami  includes 
other  minor  sniibber  relaied  rhang^s 

Dale  of  issuiince:  December  28.  1*M 

E^'fective  (kite:  Detembfr  2«.  14H4 

Aniend/nent  Xo  .t7 

Facility  Op"rv':n>i  l.n  fi^if  ,\\>  DI'H- 
-IJ:  Amendment  revised  the  I  ►•(  hnu  al 
Specifications. 

Da'e  of  initial  notu  e  i:i  Federal 
Renter  November  21.  19M  |49  FK 
45982)  The  Commission  s  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  F.v.iluatum  liatt'd 
Terember  26.  19«4. 

Significant  hazanis  consider. iton 
comments  re(eived   None 


LiMul  Pahin    Dili  I/.7'''"'  Hni'.ii 
locution    llniversitv  of  V\  tsi  onsin. 
l.idlarv  l.earnin>^  (;en'''r   24J(I  Nu  oift 
Drive,  Green  B.iv    VVis((insin  .>4tOl 

Wist.onsin  Public  Servu.e  Corporation. 
DtM.ket  No.  30-305.  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County. 
WisconHin 

Ihi'r  ('•  appliralior)  fur  uniendmenl: 
I  lU  2:"   MH4. 

Hrirf  drs(  riplion  of  amendment: 
Revision  of  reporting  requirements  to 
conform  with  amended  NKC  Rejjulations 
10  CFR  .tO  72  and  10  CFR  'M)  ^ \ 

Dote  of  issuance    |,inu.i  v  4    i'W.). 

F.ffi'i  tive  (i.ite    l.inuarv  4    !  t'i'i 
\n<rrihu-:it  \,>    5H. 

Fill  :l:t\  (','"■'"'•"    's'  License  Xu  DPR- 
4.1:  Amendmt'iit  revis.'d  the  I  im  hnical 
Spec  ific.itions 

Da'e  of  initial  notu  e  i:i  Federal 
Rexisler  September  2H    llH4l44hR 
IH-JI4) 

rhf  (.iiinimiss.on  s  rel.ifcd  ev  al'.i.i'ion 
ot  ttif  amendment  is  contained  in  a 
Safety  Kvaluatiun  dated  )ai;!i.iry  4,  liifl.!. 

Significant  hazards  consideration 
comments  received:  None 

Local  Public  Ducanwnt  Room 
location   I'niversify  of  W  isc  onsm. 
Library  l.e.irninK  Center   2420  \i(  oK-t 
Drive.  C.ri'en  Hav.  Wisionsm  .>4.}()I 

Wisconsin  Public  Service  Corporation, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County. 
Wis<;onsin 

Date  of  application  for  amendment: 
March  30.  1984 

Brief  desi:riptii  m  of  amendment: 
Licensee  response  to  NRC  Generic 
Letter  83-37  whert'in  Wf»  requested 
proposed  Technu  al  Specifications  for 
certain  .NUREG-07J7  installed  features. 

Date  of  issitani  e.  [aniiary  9.  19ri.S 

FUfective  date:  Sixty  days  from  date  of 
issuance  of  license  amend:ncnt 

Amendment  No.  59. 

Facility  Operating  License  .\o  lU'R- 
4  1  .Amendment  revised  the  I'ethniial 
Spcnficalions 

Ihi't'  ot  initial  notu  e  in  Federal 
Register:  May  23,  MH4  (49  FR  218.'.<))  The 
Curnnussion  s  related  ev  alia 'ion  of  the 
amendment  is  contained  in  a  Safity 
Evaluation  dated  [anuary  9.  19ii5 

Sii'iiificant  bayards  cons, deration 
comments  received:  None 

Local  Public  Document  Room 
location:  University  of  Wisconsin. 
Library  Learnmx  Center,  2420  NicoK't 
Drive.  Gre«!n  liav    Wisconsin  54,101 


OTHER  NOTICES:  NOTICE  OF 
ISSUANCE  OF  AMENDMENT 
PI  RSI  ANT  TO  INITIAL  DECISION 
OF  ATOMIC  SAFETY  AND 
LICENSING  BOARD  FOR  WHICH  A 
FINAL  DETERMINATION  OF  NO 
SIGNIFICANT  H.'KZARDS 
CONSIDERATION  W  AS  NOT 
RFQl IRED 

(iPr  Nuclear  Corporation,  et  al..  Docket 
No.  50-289,  Three  Mile  Island  Nuclear 
Station,  Unit  No.  1,  Dauphin  County, 
Pennsylvania 

Do'o  of  amendment  rfqtifst.  May  9. 
vw.\ 

Hrirf  ih'srnption  of  amendment    Fhis 
.imetulment  permits  the  return  to 
operation  of  the  repaired  steam 
generators.  On  August  25.  1983.  the 
Commission  issued  Amendment  No.  86 
(48  FR  .(9709)  which  addressed  a  portion 
of  the  licensees'  application  of  May  9. 

1983  That  amendment  revised  the  TSs 
to  rei  iignize  and  approve  the  steam 
«i'ner.itor  tube  kinetic  expansion  repair 
tiM  hnique  as  an  alternative  to  plugging 
of  defei  tive  tubes,  only  for  purposes  of 
steam  generator  hot  functional  testing 
using  pump  heat  (non-nuclear),  and 

pe;  nutted  such  testing.  Similarly. 
Amendment  No.  91.  issued  on  April  9, 

1984  further  modified  TS  4.19  to  cover 
the  total  period  of  pre-cntical  (non- 
niK  lear)  hot  functional  testing  of  the 
plant. 

This  amendment  completes  the 
Commission's  action  on  the  May  9 
application  by  further  modifying  the  TSs 
to  remove  restrictions  as  to  the  period  of 
effectiveness  of  the  acceptability  of  the 
Ivinetic  expansion  repair  process  as  an 
alternative  to  plugging  defective  tubes  in 
the  steam  generators,  thus  permitting 
them  to  return  to  operation.  The  TSs  are 
further  modified  tb  add  requirements 
regarding  the  condenser  offgas  radiation 
monitor.  In  addition,  conditions  have 
been  added  to  the  license  to  require 
prl^l.^ry- to- secondary  leakage 
restrictions,  power  ascension  lest 
program  results  availability,  extended 
inservice  inspection,  evaluation  of 
op>'rational  leakage,  and  reporting 
1  orrosion  lead  tests. 

Notice  of  Consideration  of  Issuance  of 
.Amendment  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Healing  in  connection  with  this  action 
vv:is  published  in  the  Federal  Register  on 
May  31.  1983  (48  FT?  24231).  and 
corrected  [line  14.  1983  [48  FR  27328)    in 
response  to  this  notice,  requests  for 
hearing  were  filed  by  TMIA  on  May  19. 
1983,  as  amended  on  June  23.  1983,  and 
\\\  Lee.  .Molholt,  and  Aamodt  on  |iine  30, 
19H,i   as  amended  on  July  13.  198). 
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Comments  were  made  by  six  other 
persons  and  the  Coininonwealth  of 
PcnnsylvaniR. 

On  August  25. 1983.  the  Commission 
i.s.sued  a  Safety  Evaluation  (NURHG- 
1019)  related  to  this  action  and  reopened 
the  comment  period  to  receive  further 
pubhc  comments  on  the  proposed  no 
sijjnificant  hazards  consideration 
published  on  May  31.  A  "Notice  of 
Additional  Opportunity  for  Comment"' 
was  published  in  the  Federal  Register  on 
August  31,  1983  (48  FR  39541). 
Additional  comments  were  filed  by  the 
Commonwealth  of  Pennsylvania. 

A  hearing  was  held  on  July  16-18. 
1984,  and  the  Atomic  Safety  and 
Licensing  Board  issued  its  Initial 
Decision  on  October  31.  1984. 

Date  of  issuance:  December  21, 1984. 

Effective  date:  December  21. 1984. 

Amendment  Nu.  103. 

Fori  lily  Operating  License  No.  DPR- 
Ml  Amendment  revised  the  license  and 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  January  4,  1985,  50  FR  580. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  LICENSE  AND  FINAL 
DETERMINATION  OF  NO 
SIGNFFICANT  HAZARDS 
CONSIDERTION  AND  OPPORTUNITY 
FOR  HEARING  (EXrCENT  OR 
EMERGENCY  CIRCUMSTANCES) 

During  the  30-day  period  since 
publication  of  the  last  monthly  notice, 
the  Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amend  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  vdth  the  date 
the  amendment  was  needed,  there  was 
not  time  the  Commission  to  publish,  for 
public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing.  For  exigent  circumstancea,  a 
press  release  seeking  public  comment  as 
to  the  proposed  no  significant  hazards 
consideration  determination  was  used, 
and  the  State  was  consulted  by 
telephone.  In  circumstances  where 
failure  to  act  in  a  timely  was  would 
have  resulted,  for  example,  in  derating 
or  shutdown  of  a  nuclear  power  plant,  a 


shorter  public  comment  period  (less 
than  30  days)  has  been  offered  and  the 
Slate  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  m  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  considEratiorL  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordinaly,  the  amendments  have 
been  issued  and  made  effective  as   • 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22[b).  no  environmental 
impact  statement  or  environmental 
assessment  naed  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  enYJronmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment.  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter,  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  "Washingtion, 
D.C.,  and  at  the  local  public  document 
room  for  the  particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
VVashington.  D,C.  20555,  Attention: 
Director,  Division  of  Licensing. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By 
February  22. 1985,  Rcensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  Hcense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  penty  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 


Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  rnfervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notiue  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particnlarify  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affecteded  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  wrho  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  su«^  an  amended 
petition  must  satisfy  the  specificity 
requirements  decribed  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specifrctty.  Contentions  shall 
be  limited  to  matters  with  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 
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Since  the  Commission  has  made  a 
Tinal  dpterminnlion  that  the  amrndrrifnl 
involves  not  significanl  hazards 
consideration,  if  a  hearing  is  re(|iiestcd 
it  will  not  slay  the  effectiveness  of  the 
Hmendment.  Any  heanns  held  would 
lake  place  while  the  amendment  is  in 
effecl. 

A  request  for  a  hearing  or  a  pelitmn 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  I'  S 
Nuclear  Regulatory  Commission 
Washington.  DC.  20555,  Attention 
Docketing  and  Service  Branch,  or  m.iy 
be  delivered  to  the  Commissum  s  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  DC.  by  the  above  date 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll  free 
telephone  call  to  Western  L'nion  at  (H()(i| 
325-6000  (in  Missouri  (800)  342-67W)l 
The  Western  Union  operator  .should  bf 
given  Datagram  Identification  NUnilier 
3737  and  the  followng  message 
addressed  to  [Branch  Chief),  petitioner  s 
name  and  telephone  number:  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  or  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CF'R  2.714(a|(l||iHv)  and 
2.714(d). 

The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company.  Docket  No.  50-346.  Davis- 
Besse  Nuclear  Power  station.  Unit  No.  1. 
Ottawa  County.  Ohio 

Dale  of  apphcation  for  unnnilivrnt 
December  3.  1984. 

Brief  description  uf  ann-nciinfut.   This 
amendment  modifies  TS  Section  1  fi 
which  provides  the  definition  of 
OPERABLE— OPERABILITY.  so  thiit 
from  the  effective  date  of  this 
amendment  to  until  Mode  1  is  entered 
for  Cycle  5  only,  opcrability  of  the 
auxiliary  feedwaler  system  will  be 
determined  without  consideration  of  the 


sl.iliis  iif  the  sl.irtup  ffciUv.ilfr  svsleni 
Ihile  of  issiioiK  r   I)e(  ember  20.  V>M 
Effcitivv  liiitf   December  21).  I'lM-l 
Anienilrnr:  I  \'i>    H2 
Facility  Oprraliiiy  l.ufnse  No.  N/'f-'-.i 
.Amendment  revised  the  Technical 
Spe(  ificatuins 

F'ublic  (.omments  ri-(j!ii'sle(.l  .is  lu 
proposed  no  signific.mt  h.izanis 
consideration:  Yes,  by  Ley.il  Ad 
published  in  the  Toledo  Bliidr  on 
[)v(  ember  8.  1984.  the  Kremonl,  ()l:iu 
.\f  u  s- .\^■.ss■r^,l,'r/•  on  Dec, ember  II.  I'lHl 
and  in  the  Port  Clinton,  Ohio,  .\i  i\  •• 
Hrrvldon  December  12.  I'lM 
Comments  recened  No, 
The  Commission's  related  ev.ilu.ilion 
of  the  amendment,  finding  of  exigent 
circ  umstcinces.  and  fin.il  determin.ition 
of  no  signific.int  h.izard.s  consider.itKm 
are  containeil  in  a  S.ifety  F.v  .ilii.ilion 
il,i!ed  December  20.  1984 

.-\tti'rrr\  fnr  licensee:  CJerald 
C;h.irnoff.  es(|,,  Shaw,  Pittman.  Polls,  .md 
1  row  (In  dye,  1800  M  Street  NVV  , 
Washington.  DC,  200;if), 

/,<!(  cil  f'ali.'ic  Uo(  anient  Romn 
ln(  cilui'i:  University  of  Toledo  Library 
Documents  Department.  2801  Bani  rofi 
Avenue.  Toledo.  Ohio  4;if)<)f'). 

D.iled  Hi  Brih.  s(l,i    M,ir\l,iiul  Ihis  Ifithil.n 
(if  |,iruiHry  !'<«.'. 

Knr  the  Nu(  Ic.ir  KcynLilnry  (juiui.issii.ri 
Donald  E.  Sells. 

•1(  ,'■!,■  Chirf.  ( iptniting  Reactors  Branch  No 
,(  [Jn  1^  I'll  uf  l.K ensing. 
|KH  !)<.<     H.Vlf.27  Kilfit  1-21; -8,S.  8.45  lini| 
BILLING  COOC   7S9O-0I-M 


Draft  Regulatory  Guide;  Issuance  and 
Availability 

The  .Nucle.ir  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Cuiide  Series  together  with  a  draft  of  the 
asso(  lated  value/impact  statement.  This 
series  has  fieen  developed  to  describe 
and  make  available  to  the  public 
methods  acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  Its  review  of  applications  for 
permits  and  lit;enses 

The  draft,  temporarily  identified  by  its 
task  number.  SC  302-4  (which  should  be 
nu'ntioned  in  all  correspondence 
concerning  this  draft  guide),  is  entitled 
"Vital  Islands.  f*Totection  of  Physical 
Security  Equipment,  and  Key  and  Lock 
Controls  "  and  is  intended  for  Division  5 
•Materials  and  Plant  Protection. "  It  is 


beiriH  developed  to  present  approaches 
that  wduld  be  ,ici;eptable  to  the  NRC 
sl.ifl  for  iniplemenlmg  proposed 
amendments  to  Hi  CFR  P.irl  7,1  (49  FR 
4(t7;i5)  if  lhe\  are  promul«aled  in  then 
preseni  lurin   llmphasis  in  the  guide  is 
on  minini;/ipu  Ihe  safeguards  impai  I  on 
safely 

This  di.ifl  .ai.ule  and  ihe  assoi  laled 
value/impai  I  slalemenl  aic  bi ma  issued 
to  involve  the  public    in  llie  early  staues 
(  f  die  de\.clii[iment  of  a  reyul.ilory 
piis.liiin  in  this  area.  They  h.ive  iiol 
ri  I  (•  I wd  comjilete  staff  review  and  d(i 
(iiil  repirscril  ,in  (iffii  lal  NRf!  si, iff 
[KisilKin 

Public  (  omments  are  beiny  solic  ited 
on  both  drafls,  the  guide  (inc  luding  any 
implement, iticm  schedule!  and  the  draft 
v.ilue/impac  t  statement.  Comme.its  on 
Ihe  dr.ift  value/impact  statement  should 
be  ac.c  omp.mied  by  supporting  data. 
Comments  on  both  drafls  should  be  sent 
to  the  Secretary  of  the  Commission.  U.S. 
Nuc  lear  Regulatory  Commission. 
VVashmgton.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  by  March 
7,  198r. 

Allhoiigh  a  time  limit  is  given  for 
c  omments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
Items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  DC.  Requests  for  single 
c;opies  of  draft  guides  (which  may  lie 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  US,  .Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 
Attention:  Director.  Division  of 
Technical  Information  and  Document 
Control,  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrightcfd.  and  Commission 
approval  is  not  required  to  reproduce 
them. 
CiUSC;  352(a)) 

Drtird  Ht  Rnrkville.  MitrvUmd  Ihis  15lh  day 
(.f  ianuary  19H.i 

Far  the  Nuclear  Regulatiiry  Cummissicm- 

Frank  P  Gillespie. 

L)nf(  lor.  Pnision  of  Risk  Analysis  and 
Operations,  Of';ce  of  Suclear Regulator), 
fit'srari  h 
[KR  Doc    b.Vl-27  Filed  1-22-H5,  8  45  ami 
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Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on  WMts 
Bar;  iWeetfng 

The  ACRS  Subcornmittee  on  Watts 
Bar  will  hold  a  meeting  fm  February  13, 
1985,  Ramada  Inn  West.  7BZ1,  Kingston 
Pike,  Knoxvffte,  TN. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday.  February  13,  1985— &30 
a.m.  until  the  conolusion  of  business 

The  Subcommittee  vrrll  discuss  major 
open  items  prior  to  fuel  load  and  to 
update  the  Subcommittee  concerning 
modifications  to  the  Model  D-3  steam 
generators,  the  fire  protection  program. 
and  resolution  of  conatrucf ion  and  QA 
deficiencies. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  concurrence 
of  the  Subcommittee  Chairman;  written 
statements  will  be  accepted  and  made 
available  to  the  Committee.  Recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  oniy  by  members  of  the 
Subcommittee,  its  consahants,  and  StafL 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS  staff 
member  named  below  as  far  in  advance 
as  practicable  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  bold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statemeats 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
Anthony  Cappucci  (telephone  202/634- 
3267)  between  8:15  a.m.  and  5:00  p.m.. 
EST.  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  days 
before  the  scheduleti  meeting  to  be 
advised  of  any  changes  in  schedule,  etc., 
which  may  have  occurred. 


Dated:  January  16, 1985. 

Morton  W.  Ubnfiin, 

Assistant  Exectrtive  Director  for  Project 
Review. 

IFR  Doc.  85-1725  Filed  1-22-85;  8:45  am) 
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Advisory  CoiiiiiiHlee  on  Reactor 
SalegtMwd^  Prapoeud  WeeUiigs 

In  order  to  pmriAe  advance 
infonnatifin  regardiag  proposed  public 
meetings  of  the  ACKS  Subcommittees 
and  meetings  of  the  full  Coaxmittee.  the 
following  preUnioay  schedule  is 
published  to  reflect  the  current  situation, 
taking  into  account  additional  meetings 
which  have  been  icfaednled  and 
meetings  whtcfa  have  been  postponed  or 
cancelled  sisee  tbe  last  list  of  proposed 
meetings  published  December  24, 1964 
(49  FR  4995^.  Those  meetings  which  are 
definitely  scheduled  have  had  or  will 
have,  an  imbvidDal  notice  pubhshed  in 
the  Fedaral  Register  approximatdy  15 
days  (or  more)  ptmr  to  the  meeting.  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  pubfic  ACRS  full  Committee 
meetings  begin  at  6:30  a.m.  and 
Subcommittee  meetings  usually  begin  at 
8:30  a.m.  The  time  when  items  hsted  on 
the  agenda  wHl  be  discussed  during  full 
Committee  oieetings  and  when 
Subcommittee  aieetings  will  start  will  be 
published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  finaiy  scheduled,  cancelled,  or 
reschedided.  or  whether  changes  have 
been  made  in  the  agenda  for  the 
February  1985  AC^S  full  Committee 
meeting  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  2112/634-3287,  ATTN: 
Barbara  Jo  White)  between  6:15  a.m. 
and  5:00  pjn..  Eastern  Time. 

ACRS  Subcommittee  Meetings 

Braidwood  Station.  January  29. 1985, 
Washington,  DC.  The  Subcommittee  will 
continue  to  review  the  Commonwealth 
Edison  Company's  application  for  an 
operating  Hcense  for  Braidwood. 

Fire  Protection,  February  5, 1985, 
Washington,  DC.  The  Subcommittee  will 
be  briefed  on  tiie  foHowing:  (1)  The 
status  of  Appenifix  R  compliance,  (2) 
Duke  and  Calvert  Cliffs  compliance  with 
Appen<fix  R.  {3}  fire  insurance 
companies'  views  on  fire  protection,  and 
(4)  the  status  of  fire  protection  research 
at  Sandia. 

Advanced  Reactors,  February  5,  1965. 
Washington,  DC.  The  Subcommittee  will 
discuss  the  EJOE's  redirected  programs 
for  LMRs  and  to  review  the  relevant 


NRC  research  programs  in  the  areas  of 
LMRs  and  HTGRs. 

Regulatory  Policies  and  Practices. 
February  B.  1985,  Washington,  DC.  The 
Subcommittee  will  review  the 
Commission's  proposed  Backfilling  Rule. 

Watts  Bar.  February  13, 1985, 
Knoxville,  TN.  The  Subcommittee  will 
discuss  major  open  items  prior  to  fuel 
load  and  to  update  the  Subcommittee 
concerning  modiUcalions  of  the  Model 
D-3  steam  generators,  the  fire  protection 
program,  and  resolution  of  construction 
and  QA  deficiencies. 

Combined  GESSAR  II  and  Reliability 
&  Probabilistic  Assessment  February  14 
and  15. 1985,  Los  Angles,  CA.  The 
Subcommittee  will  continue  their  review 
of  GESSAR  U  for  a  Final  Design 
Approval  applicable  to  future  plants. 
The  focus  of  this  meeting  will  be  on 
seismic  risk. 

Nine  Mile  Point  Unit  2,  February  20 
and  21, 1985,  Syracuse,  NY.  The 
Subcommittee  will  begin  review  of  the 
Niagara  Mohawk  Power  Corporation's 
application  for  an  operating  license  for 
Nine  Mile  Point  Unit  2. 

Emergency  Core  Cooling  Systems. 
February  21. 1965,  Washington,  DC.  The 
Subcommittee  will  review  provisions  of 
proposed  Rule  to  revise  Appendix  K  to 
10  CFR  50.46  and  discuss  proposed 
Regulatory  Guide  1.82,  "Containment 
Emergency  Sump  Performance" 
(tentative). 

Class  9  Accidents,  February  25. 1985. 
Washington,  DC.  The  Subcommittee  will 
discuss  with  the  NRC  Staff  the  status  of 
the  NRC's  severe  accident  codes. 

Emergency  Core  Cooling  Systems, 
Date  to  be  determined  (Late  February/ 
early  March),  Washington,  DC  The 
Subcommittee  will  continue  the  review 
of  Yankee  Atomic's  request  for  an 
exemption  to  Appendix  K  of  10  CFR 
50.46. 

Maintenance  Practices  and 
Procedures,  March  5, 1985,  Washington, 
DC.  The  subcommittee  will  review  staff 
Maintenance  Program  Plan. 

Safety  Philosophy,  Technology,  and 
Criteria,  March  6, 1985,  Washington.  DC. 
The  Subcommittee  will  review  the  status 
of  the  NRC  Staffs  evaluation  of  the  trial 
use  of  the  Commission's  proposed 
Safety  Goal  Policy. 

Regulatory  Policies  and  Practices, 
.March  6, 1985,  Washington,  EK:.  The 
Subcommittee  will  continue  the  review 
of  NRC  report  on  the  need  for  an 
"NTSB-like"  board  in  the  NRC. 

Class  9  Accidents,  March  14, 1985. 
Washington,  DC.  The  Subcommittee  will 
discuss  New  York  Power  Authority's 
Source  Term  studies. 

ATWS,  March  15, 1965,  Washington. 
DC.  The  Subcommittee  will  review  the 
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NRC  Stiiffs  HctivitK's  ,iss()<.i.ili.-il  vNiih 
impli-mcntalion  of  the  A IVVS  rulr 

Hvliabilily  Assurtiiur.  M.iri  h  IM   IMh:. 
(Iciilritive).  WHshinRton.  DC    1  hf 
Suhcommiltee  will  revu'w  c  unrcrns 
Hrisin^  from  a  significanl  f.iiliiif  uf  cm 
RCIC  steam  line  isolation  v.ilvc  to  op«n 
{i^.iinst  operating  reactor  pressure 

(■:/('(  tricol  Systems.  March  20.  1985 
Washington.  DC.  The  Siibnimmillcc  will 
discuss  recent  plant  e\pc-ricn(  e  wilh  the 
loss  of  AC  power  and  the  status  of  NRC 
action  on  HSl  A-AA.  "Station  Bl.u  koul 
and  the  status  of  recent  NRC  m  turns  on 
diesel  generator  relialiihtv 

C.iiiiibiDcd  Extreme  External 
f'heiivmena.  Structiiml  EnoiDenny.  ami 
Dmhlo  Canyon.  March  21  and  22,  \wr< 
Los  Angles,  CA.  The  Sutx  ommiltccs  vv;'l 
dis<  uss  the  status  of  the  NRC  Staff 
st'ismic  design  margins  programs  and 
FK'.XK's  plan  for  a  seismic  ree\ali;,ttui:' 
of  Diablo  Canyon 

Siifei;iicir(is  and  Set w  'l\    M.irch  27. 
1985.  Albuquerque.  NM    1  be 
Subcommittee  will  review  design 
features  for  protection  against  sabolawt 
at  commercial  nuclear  pov\er  recu  tors 
explore  the  potential  coiisequeiu  es  of 
sut:t:essful  sabotage  at  nonpowcr 
reactors,  and  hear  how  the  NRC  Slaft 
reviews  and  evaluates  luensecs" 
s{"t  urity  plans. 

Combine  GESS.AR  II  und  lieliutuhi,  h 
I'robiibihstic  Assessment.  March  2"   2H 
anti  29.  1985.  Albuquerque.  NM    TIim 
Suf)Committees  will  continue  their 
review  of  GESSAR  11  for  a  Final  Design 
Approval  applicable  to  future  phints 
The  principal  topics  to  be  discussed  an 
plant  safeguards  and  the  C.F.SSAR  II 
prol)abilislic  risk  assessment 

.■\ir  Systems.  Date  to  be  iletemmrd 
(late  March).  Washington.  DC.  The 
Subcommittee  will  review  the  NRC;  s 
Supplement  to  the  Control  Room 
H.ibitability  Working  Croup  Report 
This  Supplement  is  to  disiuss  the  Slaffs 
survey  of  near  term  operating  license 
and  operating  reactor  control  rooms 

Human  Factors.  Date  to  fie 
determined  (late  March).  Washington 
DC.  The  Subcommittee  will  discuss 
NL'RF,C/CR-3737.  a  method  of 
ascertaining  management /orgaru/.i turns 
contribution  to  the  safety  of  operating; 
reactors. 

Combined  .Metal  Coinpcnenls  anil 
Seismic  Desii;n  of  Piping;.  Dale  to  be 
determined  (March,  tentative). 
Washington,  DC.  The  Subcomnntlit  s 
will  review  the  NRC  piping  Review 
Committees  overall  recommend.ilion  o- 
piping  system  concerns. 

Qualification  Proi^ram  forSafet\ 
fit  lated  Equipment.  Date  to  be 
determined  (March,  tentative) 
Washington.  DC.  The  SuIk  ommiiK  e  will 
disi  uss  the  NRC  Stafrs  resiilntum  (if 


rSI  .-\— l(i.     ScisriiK.  Qiuihfu.aluin  of 
Fquipnienl  in  C)peraling  Plants 

Seismic  Desii^n  of  Tipin;^.  Dale  In  In 
determined  (March,  tenlativcl. 
W.ishingltm.  DC.  The  Subcommiltee  will 
review  draft  reports  issued  by  the  NR(' 
Piping  Review  Committee  on  cl\ci<imi( 
loads  and  load  combin.ilions  and 
seismic  design  requirements  of  piping 

Hiver  Demi  Siu  lear  Power  Plcnl 
I  ■lilts  1  and  i'.  April  in.  1985, 
Uashinglim,  DC.  The  Subcommillee  will 
((intinue  the  review  of  Gulf  Slates 
I'lililies  application  for  an  operating 
license  for  the  River  Hend  Niu  lear 
Power  Plants  Units  1  and  2. 

Erneryem  y  Core  Coolin\;  S>  stems. 
D.ite  to  be  determnu'd  (early  spring) 
P.ilo  Alio.  CA.  The  Subcommittee  will 
(onhniie  the  review  of  the  joint  NRC/ 
FWW  Owners  (;roup/KPRl/BA W  joint 
IS  I  Program   A  visit  to  the  FPRI 
St.inftird  Rese.irch  Institute  fac  ilities 
supporting  this  Program  is  also  planned 

Palo  X'erile  Xiu  lear  Ceneralini: 
Station.  Date  to  be  determineil 
Maricopa  County.  AZ.  The 
subcommittee  will  review  the  fin.d 
reports  for  various  construe  turn 
lieficienc  les  and  the  results  of  the 
preoperatumal  tt'sting  as  requested  in 
AC:RS  letter  dated  Dee  ember  15.  1981 

Waste  ,Maiiai;emenl.  Date  to  be 
elelermined.  Washington.  DC.  The 
Subcommittee  will  review  DOK's  Final 
Mission  Pl.in  for  Civ  iluin  Raiiioaetive 
Waste  \Jana>jement  Program 
Combined  Hehability  ami 
Probabilistic  .Assessment  and  Millstone 
:i.  Date  and  location  to  be  determined 
The  Suficomniittees  will  review  the 
probafulistic  risk  assessment  for 
Millstone  3 

Combined  Reactor  Operations  and 
llurnan  Fa(  tors.  Date  and  location  to  be 
determined  The  Subcommittees  will 
disc  uss  INPC)  evaluation  of  nui  le.ir 
plant  operaliuns  and  iiu  idents/ 
accidents — finefing  by  INK) 
representatives 

.^CRS  Full  Committee  Meeting 

February  7-9   1985   Items  are 
.    teiitatneU  scheduled. 

•A.  Backfittinsi  of.Xut  lear  Plans— 
Review  proposed  NRC  revision  to  U) 
CFR  Part  50  backfilling  requirements 

'LI  sue  Safety  Hesean  h  Pro\iram 
i:.':d  lhid'.^rt—M.RS  report  to  the  U.S. 
Congress  regarding  the  proposed  NRC 
safely  research  program  and  budget  for 
FY  198t)and  198''. 

'C  Lhaidwood  SiiL  .'ear  Phirt  ( 'nits  1 
(;.';(/_'  — Review  request  fur  prupnsed 
operation  of  this  pi. ml 

•D.  Meeting  iMth  .XHC 
Commissioners — Discuss  ACKS 
activities  regarding  safely  related  and 
reeul.iforv  activities  inc  liuling  proposed 


iis(  of  the   ■cheek-operator"  concept  for 
In  ensed  nui  lear  power  plant  operators 

'\    Pressiiri.'ed  Tbermal  Shin  k  — 
l)is(  uss  e  eimments  by  NRC  Staff 
rueniber  regarding  regulatory 
requirements  to  prevent  damage  to 
rt  a(  lor  pressure  vessels  from 
pressurized  thermal  shoe.k. 

■  F  Institute  for  ,\uclear  /'on  er 
( V'r/(;//('//i— Briefing  regarding 
ae  liv  ities  of  INIKD  in  rev  lew  and 
evaluation  of  nuclear  power  plant 
eiperations  and  incidents. 

"C  Fire  Protection  at  iXiic  lear 
Facilities— U\scuss  report  of  NRC  I  ask 
Fore  e  on  implementation  of  fire 
prolee  lion  requirements  (10  CFR  Part  ,50 
Appendix  R)  at  nuclear  power  plants. 

"H  .-Xntic  ipated  Transients  IVithoiil 
Scram — Briefing  and  discussion 
regarding  BN'l,  study  of  anticipated 
transients  without  scram  with 
I  (inse(|ui'ntial  failures. 

■  I   Pet  ay  Heat  Renun  a/— Briefing 
and  discussion  regarding  proposed  NRC: 
Staff  activity  regarding  resolution  of  I'SI 
.•\-15  Decay  Heat  Removal. 

■  I    Ui/.s/f'  Management  and 
Dispi  ISO  I  -Report  of  ACRS 
subcommittee  regarding  DOF^ 
environmental  assessments  and  N'RC; 
evaluation  of  proposed  waste  disposal 
repositories 

*k.  Systematic  Revieiv  of  Nuclear 
l\'i,%er  Plants— D\scui^s  proposed  ACRS 
comments  regarding  the  scope  and 
timing  of  systematic  reviews  of  nuclear 
peiwcr  plants 

•I.  Future t'XCRS  Ac  //i;//(vs— Discuss 
aniK  ipateei  ACRS  activities  and  items 
proposed  for  review  by  the  full 
(lommittee 

"M   .\'ll('  Office  of  Research 
/?,7(r<///i<y— Briefing  regarding  offie  C' 
■  K  livilies  by  the  Director.  RF'S. 

■N  MiC  Vendor  Inspection  Proyram 
/;(/j/c;//iry— BrieTing  by  representatives 
of  NRC  Staff  regarding  the  NRC  vendor 
mspectum  program. 

March  7-9.  198.5— Agenda  to  lie 
ann(uine;ed 

April  ll-i;).  198.') — Agenda  tei  be 
aiineuiiu  I'll 

li,,u  il   jdiiii.iry  It).  IWo. 
Samuel  |   Chilk, 
s,  ,  •(  ,'i  'I  III  the  Cemniission. 
\\H  !)..(    H,V17::6  Filed  1-22^85.  8.45  un.\ 
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I  Docket  No.  50-1231 

Renewal  of  Facility  Operating  License; 
University  of  Missouri,  Rolia 

I  he  US.  Nik  U'ar  Regulatory 
C^eimmission  (the  Commission)  has 
issued  .Amendment  No.  7  to  Facility 


OpLT.iiing  License  No.  R-79  for  the 
University  of  Missouri  (the  licensee) 
wl)ii:h  renews  the  license  for  operation 
of  the  tniining  and  research  reactor 
lo(  ,ilfd  in  Roila.  Missouri.  The  facility  is 
.1  non-power  reactor  that  has  been 
iipijrating  at  power  levels  not  in  excess 
iif  2m  kilowatts  (thermal).  The  renewed 
Operating  License  No.  R-79  will  expire 
on  November  20,  1989. 

The  amended  license  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
|lh.'  Act),  and  the  Commission's  rules 
.nui  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR,  Chapter  I 
Those  findings  are  set  forth  in  the 
license  amendment.  Opportunity  for 
hearing  was  afforded  in  the  notice  of  the 
proposed  issuance  of  this  renewal  in  the 
Federal  Register  on  May  9,  1980  at  45  PR 
30752.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  notice  of  the  proposed  action. 

The  Commission  has  prepared  a 
Safety  F.valuafion  Report  (NUREG-1086) 
for  the  renewal  of  Facility  Operating 
License  No.  R-79  and  has,  based  on  that 
report,  concluded  that  the  facility  can 
continue  to  be  operated  by  the  licensee 
without  endangering  the  health  and 
safety  of  the  public. 

^  The  Commission  also  has  prepared  an 
Environmental  Assessment  for  the 
renewal  of  Facility  Operating  License 
No.  R-79  dated  November  16, 1984  and 
h.is  concluded  that  this  action  will  not 
have  a  significant  effect  on  the  qualify 
of  the  human  environment.  The  Notice 
of  Findmg  of  No  Significant 
Environmental  Impact  was  published  in 
the  Federal  Register  on  January  10,  1985, 
■  i!  .50  FR  1285. 

Fur  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  15,  1979,  as 
supplemented,  (2)  the  Finding  of  No 
Significant  Environmental  Impact.  (3) 
Amendment  No.  7  to  Operating  License 
.\o.  R-79.  (4)  the  Commission's  related 
SafeU  Evaluation  Report  (NUREG- 
lOH(i).  and  (5)  Environmental 
Assessment.  These  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  [I  Street,  NW.,  Washington,  D.C. 
20355. 

Copies  of  NUREG-1086  may  be 
purchased  by  calling  (301)  492-9530  or 
by  writing  to  the  Publication  Services 
Section,  Division  of  Technical 
Information  and  Document  Control,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  or  purchased 
from  the  National  Technical  Information 
Service.  Department  of  Commerce,  5285 
I'ort  Royal  Road  Springfield.  VA  22161. 


Dated  at  Belhesda,  Maryl.ind,  this  14lh  day 
of  January  1985. 

For  the  Nuclear  Regulatory  Commission. 
Cecil  O.  Thomas, 

Chief.  Standardization  a  Specia/.  Pro/fcts 
Branch,  Division  of  Licensing. 
|FR  Doc.  85-1728  Filed  1-22-85;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

I  Relets*  No.  23573;  70-7075] 

Louisiana  Power  &  Light  Co.  and 
Middle  South  Utilities,  Inc.;  Proposed 
Issuance  and  Sale  of  Common  Stock 
by  Subsidiary  and  Acquisition  Thereof 
by  the  Holding  Company 

January  16, 1985. 

Middle  South  Utilities,  Inc.  ("Middle 
South"),  225  Baronne  Street,  New 
Orleans,  Louisiana  70112,  a  registered 
holding  company,  and  its  electric  utility 
subsidiary  company,  Louisiana  Power  & 
Light  Company  ("LP&L"),  142  Delaronde 
Street,  New  Orleans,  Louisiana  70174. 
have  filed  a  proposal  with  this 
Commission  pursuant  to  sections  6(a),  7, 
9(a),  and  10  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"). 

LP&L  proposes  to  issue  and  sell  from 
time  to  time  through  December  31, 1985, 
and  Middle  South  proposes  to  acquire, 
an  aggregate  of  not  in  excess  of 
15.152.000  additional  shares  of  LP&L's 
authorized  but  unissued  common  stock, 
without  nominal  or  par  value.  This 
amount  includes  9,092.200  shares 
previously  authorized  to  be  issued  and 
sold  in  1984  which  were  not  sold  (HCAR 
No.  23271  (April  4, 1984)).  The  common 
stock  will  be  sold  at  $6.60  per  share  for 
an  aggregate  cash  purchase  price  of 
$100,000,00a  LP&L  will  use  the  proceeds 
of  such  sales  for  the  financing  in  part  of 
(including  the  retirement  of  short-term 
indebtedness  incurred  in  financing)  its 
construction  program  (estimated  to  be 
$321,100,000  for  the  calendar  year  1985) 
and  for  other  corporate  purposes. 

The  proposal  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference,  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  February  11, 1985,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
and  serve  a  copy  on  the  applicants  at 
the  addresses  specified  above.  Proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 


person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  Afier  said  date,  the 
proposal,  as  filed  or  as  it  may  be 
amended,  may  be  authorized. 

For  the  Commission,  by  the  Office  of  Pulilic 
Utilily  Rpj;iilation.  pursuant  to  delegated 

authority. 

Shirley  E.  Mollis, 

Assistant  Siicietury. 

|FR  Doc.  85-1664  Filed  1-22-85;  8:45  amj 
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{Release  No.  23572;  70-7074] 

Mississippi  Power  A  Light  Co.  and 
Middle  South  Utilities,  Inc.;  Proposed 
Issuance  and  Sale  of  Common  Stock 
by  Subsidiary  and  Acquisition  Thereof 
by  the  Holding  Company 

J.jnuar>  16,  1985. 

Middle  South  Utilities.  Inc.  ("Middle 
South"),  225  Baronne  Street,  New 
Orleans,  Louisiana  70112,  a  registered 
holding  company,  and  its  electric  utility 
subsidiary  company,  Mississippi  Power 
&  Light  Company  ("MP&L"),  P.O.  Box 
1640,  Jackson.  Mississippi  39205.  have 
filed  a  proposal  with  this  Commission 
pursuant  to  sections  6(a).  7,  9(a).  and  10 
of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act"). 

MP&L  proposes  to  issue  and  sell  from 
time  to  time  through  December  31. 1985. 
and  Middle  South  proposes  to  acquire, 
an  aggregate  of  not  in  excess  of  1.305,0(X) 
additional  shares  of  MP&L's  authorized 
but  unissued  common  stock,  without 
nominal  or  par  value.  This  amount 
includes  the  1.087.000  shares  previously 
authorized  to  be  issued  and  sold  in  1984. 
none  of  which  were  sold  (HCAR  No. 
23271  (April  4. 1984)).  The  common  stock 
will  be  sold  at  $23.00  per  share  for  an 
aggregate  cash  purchase  price  of 
330.015.000.  MP&L  will  use  the  proceeds 
of  such  sales  for  the  payment  in  part  of 
short-term  borrowings,  for  the  financing 
in  part  of  its  1985  construction  program 
(estimated  to  be  $41,400,000).  and  for 
other  corporate  purposes. 

The  proposal  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  February  11, 1985,  to  the 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  applicants  at 
the  addresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
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hearing  shall  identify  specirically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notiried 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
proposal,  as  filed  or  as  it  may  be 
amended,  may  be  authorized. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority 
Shirivy  E.  Hollia. 
Assistant  Secretary 

IFR  Doc.  85-1663  Filed  l-22-«5.  8;45  am| 
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No.  14327;  •12-5941] 


Paine,  Webber  Municipal  Bond  Fund 
First  Series  and  Subsequent  Series,  et 
al^  Application  for  an  Order  Exempting 
Certain  Principal  Transactions 

January  16.  1985. 

Notice  is  hereby  given  that  Paine. 
Webber  Municipal  Bond  Fund  First 
Series  and  Subsequent  Series,  The 
Municipal  Bond  Fund.  Series  1  through 
Series  43,  The  Municipal  Bond  Trust. 
Series  44  and  Subsequent  Series.  The 
Municipal  Bond  Trust,  Multi-State 
Program,  Series  1  and  Subsequent 
Series.  The  Municipal  Bond  Trust, 
Multiple  Maturity  Program,  Series  1  and 
Subsequent  Series.  The  Municipal  Bond 
Trust.  California  Series  A  and 
Subsequent  Series.  The  Municipal  Bond 
Trust.  Discount  Series  1  and  Subsequent 
Series.  The  Municipal  Bond  Trust, 
Insured  Series  1  and  Subsequent  Series, 
all  future  series  of  the  Municipal  Bond 
Trust  (said  trusts  collectively  referred  to 
as  "Trusts")  and  PaineWebber 
Incorporated  ("PaineWebber") 
(PaineWebber  and  Trusts  collectively 
referred  to  as  "Applicants"),  1221 
Avenue  of  the  Americas,  New  Yorit, 
New  Yorii  10020.  filed  an  application  on 
September  21, 1984.  and  an  amendment 
thereto  on  November  21, 1984,  for  an 
order  of  the  Commission  pursuant  to 
sections  6(c)  and  17(b)  of  the  Investment 
Company  Act  of  1940  ("Act"),  exempting 
certain  principal  transactions  between 
the  Trusts  and  PaineWebber  from  the 
provisions  of  section  17(a)  of  the  Act  in 
the  manner  and  on  the  conditions  set 
forth  below.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  made  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  its  relevant  provisions. 

The  application  states  that  the  Trusts 
in  the  Multi-State  Series  consist  of  two 
or  more  separate  unit  investment  trusts, 
and  that  all  other  Trusts  consist  of 
■eparate  unit  investment  trusts,  each 


created  under  the  laws  of  New  York  by 
trust  agreements  or  indenfures  among 
Paine  Webber  as  sponsor  ("Sponsor"). 
United  States  Trust  Company  of  Npw 
Yorli  as  trustee  ("Trustee")  and 
Standard  *  Poor's  Corporation  and 
Kenny  Information  Systems  as 
evaluator.  The  investment  objectives  of 
the  Trusts  are  the  receipt  of  interest 
income  exempt  from  federal  income 
taxation  and  conservation  of  capital. 
Trusts  in  the  California  Series  or  Multi- 
Slate  Series  also  have  investrnt  nt 
objectives  of  interest  income  exempt 
from  state  income  taxation  for  residents 
in  states  for  which  the  Trust  is  named. 
Units  representing  fractional  undivided 
interests  in  each  of  the  Paine,  Webber 
Series,  the  National  Series,  the 
California  Series,  the  Discount  Series, 
the  Multiple  Maturity  Series,  the  Insured 
Series  and  the  Multi-State  Senes  have 
been,  and  units  for  subsequent  series 
will  be.  registered  with  the  Commission 
under  the  Securities  Act  of  1933  prior  to 
an  offenng  by  the  Sponsor. 

According  to  the  application, 
purchasers  of  Trust  units 
(  Certificateholders")  receive  interest 
and  principal  distributions,  net  of 
expenses  and  redemptions,  representing 
their  proportionate  share  of  interest  and 
priincipal  received  by  the  Trust.  The 
Sponsor  intends  to  maintain  a  market 
for  Trust  units  and  conlinously  offer  to 
purchase  units  at  a  price  equal  to  the 
redemption  price  as  described  in  the 
Trust's  prospectus.  The  Sponsor,  as  a 
Certificateholder.  may  redeem  units  in 
its  inventory,  and  if  the  Sp<:)nsor  no 
longer  maintains  a  secondary  market, 
other  Certificateholders  may  redeem 
units  with  the  Trustee.  If  redemption 
demands  exceed  funds  available,  the 
Trusts  have  the  power,  pursuant  to  their 
respective  Trust  agreements,  to  sell 
portfolio  bonds  from  a  list  of  bonds 
designated  by  the  Sponsor,  or  if  a  list  is 
not  maintained,  by  Trustee  designation. 
Bonds  are  also  sold  to  meet  expenses  in 
the  same  manner.  Under  specific 
circumstances  enumerated  in  each  Trust 
agreement,  the  Sponsor  may  direct  the 
Trustee  to  sell  bonds.  Examples  of 
instances  triggering  a  bond  sale  include 
a  default,  or  if  the  interest  on  a  bond  is 
deemed  subject  to  Federal  income 
taxation. 

Trusts  have  two  methods  to  effect 
bond  sales;  (1)  The  Trustee  can 
approach  several  dealers  and  sell  to  the 
highest  bidder,  or  (2)  the  Trustee  can 
place  an  order  to  sell  with  one  dealer 
(an  "Introducing  Dealer")  who  in  turn 
retains  a  broker  ("Clearing  Broker")  who 
communicates  the  availability  of  the 
bond  by  posting  the  offer  on  a  wire 
system  with  contact  to  300  to  400 
dealers.  The  Clearing  Broker  culls  the 


bids  and  selects  the  highest  biddrr. 
rcl.iining  a  concession  as  does  the 
Introducing  Dealer.  Applicants  represent 
that  the  latter  method  has  obtained 
more  favorable  prices  to  the  Trusts 
because  of  the  broader  exposure  In  the 
bond  offering  by  potential  pun  hasers. 
The  application  states  that  Clearing 
Brokers  who  have  elected  to  operate 
under  the  net  capital  requirements  of 
Rule  15c3-l(a)  prom.ulgated  pursuant  to 
the  Securities  Exchange  Act  of  1934 
(""Exchange  Act")  may  deal  only  with 
Introducing  Dealers  who  are  registered 
as  broker-dealers  under  the  Exchange 
Act.  Since  the  Trustee  is  not  a  registered 
broker-dealer,  it  must  retain  an 
Introducing  Dealer  who  is  compensated 
for  the  minimal  service  of 
communicating  orders  and  contacting 
the  Clearing  Broker.  Purchasing  for  its 
own  account,  an  Introducing  Dealer  acts 
as  principal  in  transactions  which 
section  17(a)  of  the  Act,  if  applicable, 
prohibits  as  unlawful  unless  exempted 
by  section  17(b)  of  the  Act. 
PaineWebber  is  a  municipal  securities 
dealer  who  currently  acts  as  an 
Introducing  Dealer  in  connection  with 
non-Trust  bond  sales.  Applicants 
propose,  and  request  an  order  of 
exemption,  pursuant  to  section  6(c)  and 
17(b),  to  permit  PaineWebber  to 
purchase  bonds  from  the  Trusts  as  an 
Introducing  Dealer  for  compensation 
less  than  the  generally  prevailing  market 
rate  (the  "Transaction). 

Applicants  represent  that  the 
Transaction  will  benefit  the  Trusts  and 
Certificateholders  by  reason  that 
PaineWebber  as  the  Introducing  Dealer 
will  provide  the  same  service  at  less 
cost  and  subject  to  conditions  which 
prevent  any  overreaching  on  the  part  of 
any  person  concerned.  Applicants 
represent  that  PaineWebber  is  assured 
to  receive  the  best  price  from  the 
Clearing  Broker  because  PaineWebber 
does  not  and  will  not  influence  the  bids 
submitted  by  other  dealers.  Since  the 
Trustee  sells  bonds  only  under  limited 
and  defined  circumstances. 
PaineWebber  cannot  cause  the  Trusts  to 
sell  bonds  merely  to  generate 
concessions  PaineWebber  further 
represents  that  it  will  not  cause  the 
Trusts  to  sell  bonds  merely  to  generate 
fees;  moreover,  PaineWebber 
acknowledges  that  as  a  municipal 
securities  dealer,  it  is  subject  to  the 
rules  of  the  Municipal  Securities 
Rulemaking  Board  ("MSRB")  which 
prohibit  churning. 

The  application  further  states  that  the 
Transaction  will  safeguard  Trust  assets 
by  reducing  concession  expense. 
Certificateholders"  investment  goals  are 
long  term  oriented,  according  to  the 


Applicants,  therefor  it  is  advantageous 
for  Cerlificuteholders  to  have  the 
maximum  amount  of  funds  invested  as 
principal. 

Applicants  further  acknowledge  that 
PaineWebber  ,  as  the  Introducing 
Dealer,  and  Clearing  Broker,  are  subject 
to  the  rules  of  the  Exchange  Act  and  of 
the  MSRB.  Among  the  MSRB  rules 
governing  the  Transaction  are  :  (1) 
Maintenance  of  books  and  records, 
including  customer  account  information, 
transaction  information  and  record 
retention,  (2)  requirements  as  to  the 
extension  of  credit.  (3)  fidelity  bonding 
requirements,  (4)  confirmation 
requirements,  (5)  requirements  to  use 
reasonable  efforts  to  oljtain  a  fair  and 
reasonable  price  relative  to  prevailing 
market  conditions,  and,  (6)  requirements 
to  deal  fairly  with  all  persons  and  a 
correlative  prohibition  against 
dec»;ptive.  dishonest  or  unfair  practices. 
Applicants  have  agreed  to"  make 
available  for  ready  inspection  by  the 
Commission  all  records  required  to  be 
kept  by  the  Applicants  relating  to  the 
Transaction  pursuant  to  the  Exchange 
Act  and  the  MSRB  rules. 

Applicants  also  contend  that  if  the 
Transaction  was  effected  as  an  agency 
transaction  under  the  provisions  of 
section  17(e)  of  the  Act  and  Rule  17e-l 
promulgated  thereunder,  the 
compensation  paid  to  PaineWebber 
would  be  considered  fair  and 
reasonable  when  compared  to  fees 
received  by  others  in  connection  with 
similar  transactions.  Applicants 
represent  that  PaineWebber's  fees  will 
always  be  less  than  that  received  by 
non-affiliated  Introducing  Dealers.  To 
assure  that  PaineWebber  receives  a 
concession  less  than  the  prevailing 
market  rate,  the  Trustee  and 
PaineWebber  will  monitor  the  currently 
prevailing  concessions  charged  by  non- 
affiliated Introducing  Dealers. 

Applicants  conclude  that  under  the 
terms  and  conditions  set  forth  herein, 
and  as  regulated  under  the  Exchange 
Act  and  MSRB  rules,  PaineWebber  will 
provide  equal  services  to  the  Trusts  at 
less  cost  than  non-affiliated  Introducing 
Dealers,  that  the  terms  of  the 
Transaction,  including  the  consideration 
to  be  paid  or  received,  are  reasonable 
and  fair  and  do  not  involve  overreaching 
on  the  part  of  any  person  concerned. 
that  the  Transaction  is  consistent  with 
Ihe  policy  of  each  registered  investment 
company  concerned,  as  recited  in  its 
registration  statement  and  reports  filed 
under  the  Act,  and  that  the  Transaction 
is  consistent  with  the  general  policies  of 
Ihe  Act. 

Applicants  also  believe  that  the 
Transaction  is  appropriate  in  the  public, 
interest  and  consistent  with  the 


protection  of  investors  and  the  purposes 
fairly  intended  by  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  11, 1985,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his/her 
interest,  the  reasons  for  the  request,  and 
the  specific  issues  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attorney-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  Hollis. 
Assistant  Secretary. 
(FR  Doc.  85-1665  Filed  1-22-85;  8:45  .im) 

niXINQ  CODE  M10-01-M 


Datoii:  )iinuar>- 16,  1985. 
Rot)ert  G.  Lineborry, 

DnpiJty  Assocuite  Administrator  for 
Imustwci'.t. 

|FR.  Doc.  85-1717  Filed  1-22-85;  8:45  am) 

BILLING  CODE  802S-01-M 


SMALL  BUSINESS  ADMINISTRATION 
[UctHM  No.  09/09-0354] 

Coganeratlon  Capital  Fund;  Issuance 
of  a  Small  Business  Investment 
Company  License 

On  November  7, 1984,  a  notice  was 
published  in  the  Federal  Register  (49  FR 
44581)  stating  that  an  application  has 
been  filed  by  Cogeneration  Capital 
Fund,  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
S  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1984))  for  a  license  as  a 
small  business  investment  company. 

Interested  parties  were  given  until 
close  ,of  business  December  7, 1984,  to 
submit  their  comments  to  SBA.  No   / 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  09/09-0354  on 
January  3, 1985.  to  Cogeneration  Capital 
Fund  to  operate  as  a  small  business 
investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 


Region  IX  Advisory  Council;  California; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  IX  Advisory 
Council,  located  in  the  geographical  area 
of  San  Francisco,  California,  will  hold  a 
public  meeting  at  10:00  a.m.  Tuesday, 
February  19, 1985,  211  Main  Street— 5th 
Floor — Conference  Room  543,  San 
P'rancisco,  California,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Lawrence  J.  Wodarski,  District  Director, 
U.S.  Small  Business  Administration,  211 
Main  Street — 4th  Floor,  San  Francisco. 
California  94105,  (415)  974-0642. 
lean  M.  Nowak, 
Dirnctur  of  Advisory  Councils. 

January  16.  ]E)84. 
(FR.  Doc.  85-1718  Filed  1-22-85;  8:4,^)  am] 
BILLING  CODE  MZS-OI-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
Advisory  Circulars;  Small  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Publication  of  Advisory 
Circulars;  Part  23  Airplanes. 

SUMMARY:  The  purpose  of  this  notice  i.s 
to  advise  the  public  of  advisory  circulars 
issued  by  the  Small  Airplane 
Certification  Directorate  since  July  198J. 
These  advisory  circulars  (AC),  listed 
below,  relate  to  Part  3  of  the  Civil  Air 
Regulations  (CAR)  and/or  Part  23  of  ihn 
Federal  Aviation  Regulations  (FAR). 
They  wore  issued  to  inform  the  aviation 
public  of  an  acceptable  means  of 
showing  compliance  to  the  applicable 
regulations,  but  the  material  is  neither 
mandatory  nor  regulatory  in  nature. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Joseph  Snitkoff,  Supervisor,  Policy 
and  Guidance  Section,  ACE-111, 
Aircraft  Certification  Division,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  Missouri  64106; 
Commercial  Telephone  (816)  374-6941, 
or  FTS  758-6941. 
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•U^PLCMCNTARV  IMFOAMATION: 

Background 

These  advisor>'  circulars  were 
developed  in  response  to  the  needs 
identified  by  the  FAA  Airframe  Policy 
and  Program  Review  Public  Vleeting 
held  in  Wichita.  Kansas  on  June  8-9. 
1983:  to  previously  issued  policy 
information;  to  service  histories:  and  to 
a  recommendation  from  the  National 
Transportation  Safety  Board  (\TSD1 

Comments 

Interested  parties  were  guen  the 
opportunity  to  review  and  comment  on 
each  advisory  circular  during  the 
proposal  and  development  phases 
Notices  were  published  in  the  Federal 
Register  (49  PR  31522.  8-7-Wl  to 
announce  the  availability  of,  and 
request  writhin  comments  to.  the  draft 
advisory  circular  Each  comment  and 
suggestion  was  reviewed  and  resolved 
Appropriate  comments  were 
incorporated  in  the  AC.  Many  of  the 
recommended  changes  that  were 
adopted  corrected  minor  technical 
problems  or  clarified  existmK  m.ittTi.il 

Withdrawn 

Two  draft  advisory  circulars.  AC 
20. XX.  Installation  of  Plastic  Foam  and 
Metallic  Mesh  m  Fuel  Tank,  and  AC  23- 


XX.  Reciprocating  Enj^ine  Induction  Air 
Filters,  were  withdrawn  after  the  notu  es 
appeard  in  the  Federal  Register  (48  FR 
28166  6-20-B3)   It  has  been  determined 
that  AC  20-XX  would  not  be  effective 
from  a  crashworthiness  standpoint, 
could  result  in  maintenance  problems, 
would  increase  chances  of  fuel 
contamination,  and  would  increase 
atomization  of  escaping  fuel  during 
( rash  impact.  Draft  AC  2:J-XX  was 
withdrawn  due  to  limited  technical 
information  in  the  .'\C  for  the  design  of 
induction  air  filters 

Distribution 

The  published  ativisorv  i  in  ulars  are 
available  upon  request  through  the  l'  S 
Department  of  Transportation. 
Subsequent  Distribution  I'nit.  M-t94  3. 
Washington.  DC   2f).S4ti 

.Advisory  Circulars  Published 


SoOiecl  Na 


SubiKt 


OaM 


AC  20-118 


AC  2^-2 
AC  23  807-1 


AC  23  683-  1 
AC  ?3  '?»- 1 


S«l'  toclunq    nu(s    on    Oi>T»    %ut> 
«C1  'o  ":'^tK?r 

binding    jH«r    cVrxs    ■nt]   'Ht'ac 


B    .  4    >M 


9  JS  S4 

1   .'6   >M 


Sut)i»«l  No 


Sobiact 


Oai* 


A*.    ?T  '*l  ■   3 


Er^te'geno   e<ists   -n   small   air  9  T  83 

p*ar^s 
Doon  beiweeo  piioi  >  comoal         9  22  83 
m«ni  and  passertge*  cao*f^  ^ 
small  wpianes 
Emefg«fx:Y  ©Kfts  openat>*e  t^om        i    20  «4 
ih«    outsioe     to     small     a» 
^      ptanes 
AC  23  1011-1    .  P'oceckxes  lo>   aeiwrnimog  ac        n    14  83 
ceptabte  fuel  oil  'alio  aa  re-  | 
I      quired  by  setior  23  iOM(bi       [ 
A.    r3  •  105   1      (r>siaiiaton  o*  luei  nowmeters  in      1 2  21-64 
small    airplanes    «ntn    cor>lino- 
I      ou»  low    luei-if>fection   rectp- 
I       rocating  engines 


Advisory  Circulars  Withdrawn 


SUliecl  No 


AC    H,    «  < 
Ai     ?'>     «  « 


Subiaci 


Dale 
wtttv 
drawn 


tn?%ta'iator  q4  plastic  loam  and        12  7-64 

meiallic  mesT  m  fuel  lar* 
Reciprocating   engine    irx3oct»on        12  2  83 

air  titturs 


Barr>  D.  Clements. 

SUinii\;tT.  Am  rxi't  Ct"'..<u  ci  :>n  On  ,'.s,'i//i 
\VR  Do.,  S,S^1S49  Filed  1-22-8,^  8  4."S  amj 
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This   section   of   the   FEDERAL   REGISTER 
contains   notices  ot  meetings  published 
under   the     Government   in   the  Sunshine 
Act"    (Pub    L    94-409)   5   U.S.C.   5S2bte)(3) 
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CONSUMEK  PRODUCT  SAFETY 
COMMtSSION 

Commission  Meeting 

TIME  AND  date:  QTO  a.m..  Tuesday, 

l.muHpy  22.  1985. 

LOCATION:  810  Conference  Room,  IIH 
IHth  Street.  NW.,  Washington,  D.C. 
STATUS:  Closed  to  the  pubhc. 
mattbrs  to  be  considered: 

CommiShinn  Procedures  Review: 
1  he  Commission  and  staff  will  reriew 
mterndl  proi  cdures  relating  to  Cummission 

ii('(.isK)nm.il<.injj. 
I  he  Coniniission  ducided  ihat  agency 
Ini.sm.'ss  rMquiied  scheduling  this  meeling 
vvithiMil  thi'  normdi  notice. 

For  a  n'cordad  message  containing  the 
l.itest  ;it!i'ndH  information,  ca!l:  301-492- 
5?()9. 

contact  person  for  ADOmONAL 
information:  Sheldon  D.  Butts,  Office 
of  the  Secretary.  5401  Westbard  Ave., 
Bethesda.  Md.  20207,  301-492-6800. 
Sheldon  D.  Butts, 
Deputy  Sfcretnry  . 

).inii(iry  18.  198.^. 

|FR  Uoij  85-1780  Filed  1-1&-85:  1:26  pm) 
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consumer  product  safety 
commission 

Commission  Meeting 

TIME  AND  DATE:  9:30  a.m.,  Wednesday. 

lanuary  23,  1985. 

LOCATION:  Third  Floor  Hearing  Room, 
nil  larh  Street  NW.,  Washington,  D.C. 
STATUS:  Open  to  the  public. 


MATTERS  TD  BE  CONSIDERED: 

1.  TAB  Report/Recommendatiojis 

The  staff  will  brief  the  Commission  on 
public  comments  on  the  ToxicoJogical 
Advisory  Board's  final  report  and  will 
make  recommendations  with  resperi  to 
implementing  the  Board's 
recoffiBMaclatioRs. 

2.  Lawn  Mower  Biade  Hand  Cuai^  Petition 

CP84-1 
The  staff  will  brief  the  Commission  on  a 
petition  from  Todd  Kent  Campbell 
requattiAg  the  Cammission  to  establish  a 
rule  under  the  Consanier  Product  Safety 
Act  to  require  hand  goards  on  rotary 
l»«»n  nrawcr  blades  when  they  are 
shipped  for  consumer  use. 

Closed  to  the  public: 

3.  OS  ^5372 

The  Commission  will  consider  issues 
related  to  OS  *5372. 

4.  Enforcement  Matter  OS  »5043 

The  Commission  will  consider  Enforcement 
Matter  OS  «5043. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call:  301-492- 
5709. 

CONTACT  PEMON  FOR  ADDITIONAL 
infohmatmn:  Sheldon  D.  Butts,  OfTice 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda.  Md.  20207  301-492-6800. 
Sheldon  D.  Butts, 
Deputy  Secretary. 
January  18,  1985. 

[FR  Doc.  85-1779  Filed  1-18-85:  1.26  pm] 
BILLINQ  CODE  SSSS-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  2:00  p.m.  (eastern  time), 
Monday.  January  28, 1985. 

PLACE:  Clarence  M.  Mitchell.  Jr.. 
Conference  Room  No.  200-C  on  the- 2nd 
Floor  trf  the  Columbia  Plaza  Office 
Building.  2401  "E"  Street,  NW.. 
Washington.  DC  20507. 

STATUS:  Closed  to  the  public. 

MATTER  TO  K  CONSIDERED:  Closed: 
Litigation  Aatiiarisatian;  General 
Coumel  Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Conunissian  Meetings  in  the  Fadenl 
Registec,  tfae  Comnsston  also  provides  a 
recorded  announceraeot  a  fall  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748.) 


Federal    Register 

Vol.  SO.  No.  15 

Wednesday.  January  23.  1985 


Dated:  January  18.  1985. 
Cynlhia  C.  Matthews. 
Executive  Officer. 

|FR  Doc.  85-1615  Filed  1-18-85:  3:02  praj 
BILLING  CODE  «S7(M»^ 


EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

DATE  AND  TIME:  9:30  a.m.  (eastern  time), 

Tuesday,  January  29. 1985. 

place:  Clarence  M.  Mitchell,  Jr., 

Conference  Room  No.  200-C,  2nd  Floor, 

Columbia  Plaza  Office  Building,  2401 

■■E"  Street,  NW..  Washington,  D.C. 

20507. 


STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Announcement  of  Notation  Votefs). 

2.  A  Report  on  Commission  operations 
(Optional). 

3.  New  Privacy  Act  System  for  Claims 
Collection  Records. 

4.  Policy  Statement  on  Remedies  and  Relief 
for  Individual  Cases  of  Unlawful 
Discrimination. 

5.  Final  Regulation  Implementing  section 
4(g)  of  the  ADEA  29  U.S.C.  623(g). 

Closed: 

Litigation  Authorization.  General  Counsel 
Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  Meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748.) 

Dated:  January  18, 1985. 
Cynthia  C.  Matthews, 
Executive  Officer. 

|FR  Doc.  85-1816  Filed  l-18-fl5;  8:45  am] 
BtLUNO  CODE  6570-Oe-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (S 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  llflO  a.m.  on 
Friday,  January  25, 1985.  to  consider  the 
following  matters: 


3076 
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Summary  Agenda;  No  substantivp 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  prev  lous 
meetings. 

Application  for  consent  to  transfer 
assets  in  consideration  of  the 
assumption  of  deposit  liabihtus: 

Bank  of  Indiana.  National  Assocuilion  C;ar> 
Indiana,  for  consent  to  transfer  certain 
assets  to  Bank  of  Indiana.  I-"SB.  Gar> 
Indiana,  a  non-FDIC-insured  institution  in 
organization,  in  consideration  of  the 
assumption  of  the  habihty  to  pay  drpositi. 
made  in  Bank  of  Indiana.  Ndlional 
Association 

Application  for  consent  to  interchange 
and  redesignate  the  main  office  and  an 
existing  branch: 

County  Bank  of  .Merced.  Merced.  Cahfurnia 
for  consent  to  interchange  and  redesignale 
the  present  mam  office  located  at  490  Wesi 
Olive  Avenue.  Merced.  California,  as  the 
West  Olive  Branch  and  the  Atwater  Br.ini  h 

•     located  at  735  Bellevue  Road.  Atwdlt-r 
California,  as  the  main  office 

Application  for  consent  to  convert 
into  a  non-FDIC-insured  institution: 
L'nion  Bank  of  Florida.  L.auderhill.  Florida 

Recommendation  regarding  the 
hquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Memorandum  and  Resolution  re:  City  and 
County  Bank  of  Knox  County  Knoxville 
Tennessee 

Memorandum  and  resolution  re: 
Proposed  amendment  to  Part  333  of  the 
Corporation's  rules  and  regulations. 
entitled  "Extension  of  Corporate 
Powers."  which  would  permit  insured 
nonmember  banks  to  offer  and 
administer,  with  certain  limitations,  self 
directed  Individual  Retirement  and 
Keogh  Plan  accounts. 

Reports  of  committees  and  officers 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  Id 
authority  delegated  by  the  Board  of 
Directors. 
Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests  or 
actions  involving  administrative 
enforcement  proceedings  approved  t>y  the 
Director  or  an  .Associate  Director  of  thr 
Division  of  Bank  Supervision  and  the 
various  Regional  Directors  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 
Reports  of  the  Director,  Office  of  Corporate 
Audits  and  Internal  Investigations; 
Summary  Audit  Report  re:  Bank  of 

Hackleburg,  Hackleburg,  .MalMmu   .W- 
367  IMemo  dated  December  3.  liiWl 


Sunimdr>  Audit  Report  re   .Atkinson  Trust 
&  Savings  Bank.  Atkinson.  Illinois.  Sr- 
449  (Memo  dated  Dfcemher  3.  1984] 

Sammarv  Audit  Report  re:  Watauga  V.illfv 
Bank.  Flizabethtun,  Tennessee.  AP-:i"9 
(Memo  dated  December  31   1984) 

Summrfr>  Audit  RefKirt  re  Security 
N.itional  Bank  of  Lut)bo(  k.  l.ubbock. 
TevHS   NR^M  (Memo  d,ited  Decembfr 
Jl    19841 

Summarv  Audit  Report  re   First  Se(.uril\ 
B.ink.  F.rwin.  Tennessee.  AP-19e4| 
(.Memo  dated  Deremtier  31    19841 

SiimmarN  Audit  Report  re   Deposit 
Insurance  Transfer  Agreement  jMerno 
dated  December  14.  19841 

Summarv  Audit  Report  re  Iravel  Voucher 
Claims  (Memo  dated  December  20.  1984' 

Summary  Audit  Report  re  f»rocessing  of 
Payroll  Changes  and  Savings  Bonds 
(Memo  dated  December  21,  1984) 

Summary  .Audit  Report  re  Decimus  .Assel 
Management  System  Midwest  Regional 
Office  .^ullll  (Memo  dated  December  2H 
1^1841 
Memorandum  re  An.i'>sis  of  ResnlK  of  49 

l.iqi:idri!ion  Sile  AuiMs 

DisrussKin  .•Xgend.i 
No  m,illers  scheduled 

The  meeting  will  be  held  in  the  Boiird 
Room  on  the  sixth  flour  of  the  FUlC 
Building  located  at  5.tO  17th  Street.  NU 
Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr  Hovle  L.  Robinson.  Executive 
Secretary  of  the  Curporation,  at  (2021 
38tMt425 

Dated   (.inuary  Itt.  1985. 
Federal  Deposit  Insurance  Corporation 
Huyle  L  Robinson. 
F\f( ;./,  I  e  Sftn:ti!ry 
IFR  Doc.  85-1813  Filed  l-lB-85.  3:01  pm| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act "  (5 
use.  552b),  notice  is  hereby  given  that 
at  11:30  a.m.  on  Friday.  January  25.  19ti5. 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c)(2|.  (c)(4),  (c|(6),  (c)(8).  (c|(9)  (A) 
(ii).  and  (cl(lO)  of  Title  5,  United  States 
Code,  to  consider  the  following  matters 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 


Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination. of- insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  pcnaltiesi 
against  certain  insured  banks  or  officers, 
diret  turs,  employees,  agents  or  other 
persons  particip.itmg  in  the  (ontku  t  of 
the  affairs  thereof 

\,iiies  of  persons  a:ui  n.irnes  and  loi  .itiofiS 
of  tianks  authorized  to  tie  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsec  lions  ((  l!(i|   (c)(B|.  and  (c  |(9)(A|(iil  of 
the    C.overnment  in  the  Sunshine  ,'\i  t    (,=■ 
CSC   .S.SJli  (()((.),  (i|[Hl.  Hnd(()(9)lA|(nn 
Note.— Some  matters  falling  wilhin  this 
category  mav  he  placed  on  the  discussion 
agenda  wilhout  further  public:  notice  if  it 
tiecomes  likely  that  sutistanlive  discussion  of 
those  matters  Vkill  cue  ur  at  the  meeting 

Discussion  Agenda: 

.Applications  pursuant  to  section  19  of 
the  Federal  Deposit  Insurance  Act  for 
consent  to  service  of  a  person  convicted 
of  an  offense  involving  dishonesty  or  a 
breach  of  trust  as  a  director,  officer,  or 
employee  of  an  insured  bank: 

Names  of  persons  and  n.ime  and  location  of 
liank  authorized  to  be  exempt  from 
disclosure  pursuant  to  Ihe  provisions  of 
subsections  (c)(fil,  (c|(Hl,  and  (c)(9]  (A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  {5 
t'SC  .■i52b(cllf)|.  (tllHI.  and  (cl(9l  |A|(ii)l 

Application  for  consent  to  transfer 
assets  in  consideration  of  the 
assumption  of  deposit  liabilities; 

Citizens  Bank  of  Weirton.  Weirton,  West 
Virginia,  an  insured  State  nonmember 
bank,  for  consent  to  transfer  certain  assets 
to  Fed  One.  F  A..  Wheeling,  West  Virginia, 
a  non-FT)ICinsured  institution,  in 
consideration  of  the  assumption  of  the 
habilitv  to  pa>  deposits  made  in  C;itizens 
H.ink  of  Weirton.  Weirton,  West  Virginia 

Recommendation  regarding  the 
liquidation  of  a  bank's  assests  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 
Case  No.  46.ir)9     Reserves  for  bosses  2.10 

Open  Liquidation  Cases 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc  : 

Names  of  empl">ees  authorized  loiie  exempt 
fi-om  disclosure  pursuant  to  the  provisions 
of  subsections  (c  1(2|  and  (cl(ti)  of  the 
"Government  in  the  Sunshine  Act'   (5 
t'SC  .S52ti(cl(2)  and  |c:l(6)|. 

The  meeting  v\ill  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street.  NW„ 
Washington.  DC. 


F«i,Bd  Begirt,  /  Vol.  5ft  Ng  15  /  Wednesday.  January  23. 1985  /  SunAine  Art  Meetigg, 


3077 


Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Execntive 
Secretary  of  the  Corporation,  at  (2021 
389-4425. 

Dated:  JanuHry  18.1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robknon, 
Executive  Secretary. 
|PR  Doc.  85-1814  filed  1-18-85:  Sm  pm] 

WLUNQ  COOC  •714-01-M 


FIEOiRiU.  ENBROV  REOULATORV 
COMMISSION 

lanudry  17, 1985 

TIME  AND  DATE:  ItMX)  a.m..  January  24. 
1985. 

PtACE:  Room  9306. 825  North  Capital 
Street,  NE,  Washington.  D.C.  20426. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Itanu  Iwlad  on  Ik*  ageada  stay  bs 
deleted  without  furthar  aotics. 

CONTRACT  PERSON  POR  MORE 

INFORMATION:  Kenneth  F.  Humb. 
Secretary.  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  document  may  be 
examined  in  the  Division  of  Public 
Information. 

CoiMMil  Power  A«aa«la— SOSth  Maati^, 
January  24, 1985,  Regular  Meeting  (lOM  ajn.) 

CAP.l.  Project  No.  8450-OOaSmaU  Hydro 

Ed  si 
CAP-2.  Project  No.  3268-OOZ  Griswold 

Textile  Print.  Inc. 
CAP-3  Project  No.  ;W9-003,  Foundry 

Associates 
CAP-«.  Project  No.  5677-004,  Swanson 

Mining  Corp. 
CAP^.  Project  No.  6441-OOZ  South  Fork 

Hydroelectric  Association 
CAP-fl.  Project  No.  4186-002.  Stowe  MUia 

Inc. 
CAP-7.  Priijpct  No.  7809-001,  Emerson  Falls 

Hydro  Associates 
CAP-8  Docket  No.  OF83-425-003, 

Electrodyne  Research  Corp. 
CAP-9.  Docket  No.  ER82-7e8-O05,  Minnesota 

Power  ft  Laghf  Co. 
CAP-10.  Docket  No.  ER84-654-001.  Yaakee 

AtDinic  Electric  Co. 
CAP-11.  Docket  No.  ER85-184-O0a  Carolina 

Power  St  Light  Co. 
CAP-12.  Docket  No.  ER82-123-000,  Kansas 

City  Power  ft  Ijght  Co. 
CAfL.13.  Docket  No.  ER84-554-«)0,  Holyoke 

Water  IViwer  Go.  and  Holyoke  Electric 

Power  Co. 
CAP-14.  Docket  No.  OF85-22-00a,  Bethlehem 

Steel  Corp..  Burns  Harbor  No.  2 
CAP-IS.  Docket  No.  OFB5-21-000,  Bethlehem 
Steel  Corp..  Burns  Harbor  Na  2 


Consent  MiscaUaoeous  Agenda 

CAM-1  Qarined. 

CAM-Z.  Oacket  No.  FA84-3-00a  P»«el  Sound 

Power  *  Mght  Co. 
CAM-3.  Docket  No.  RO-84-6-000,  Gulf  Oil 

Corp. 
CAG-1.  Docket  No.  RP85-19-0m,  Trmikline 
Gas  Co,:  Docket  No.  RP85-^a)-001, 
Panhandle  Eastern  Pipe  Line  Co. 
CAG-2.  Docket  No.  RP85-58-000,  El  Paso 

Natural  Gas  Co. 
CAG-3.  Docket  No.  RP8S-59-000,  National 

Fuel  Gas  Supply  Corp. 
CAG-4.  Docket  No.  RP85-«)-000,  Overthrust 

Pipeline  Co. 
CAG-S.  Docket  Nos.  TA85-1-16-000  and  001 
(PGA85-1),  National  Fbel  Cas  Supply  Corp. 
CAG-6,  Docket  Nos.  TA85-1-18-000  and  001. 

Texas  Gas  Transmission  Corp. 
CAG-7.  Docket  Nos.  TA85-1-61-000  and  001, 

Bayou  hlentate  Pipeline  System 
CAG-8.  Dodcct  Nos.  TAt&^-17-000  and  001, 

Texas  Eastern  Transmission  Coip. 
CAG-9.  Docket  No.  RP82-54-016,  Colorado 

Interstate  Gas  Co. 
CAG-10.  Docket  No.  RPB2-54-015,  Colorado 

Interstate  t^as  Co. 
CAG-11,  Docket  Nos.  RP82-125-012  and  013, 
Tennessee  Gas  Pipeline  Co.,  a  Division  of 
Tenneco  Inc. 
CAG-12.  Docket  Not.  TA85-1-28-O02,  003 
and  004,  Transcontinental  Gas  Pipe  Line 
Corp. 
CAG-13.  Docket  Nos.  TA85-1-37-002,  003, 
TA85-2-37-003  and  RP85-1-002,  NortJiwest 
Pipeline  Goip. 
CAG-14.  Docket  Nos.  TA85-1-47-002  and 

003,MIGCiiic. 
CAG-15.  Docket  No.  RP83-8-001,  Columbia 
.  Gas  Transmission  Corp.  v.  Tennessee  Gas 
Pipeline  Co.,  a  Division  of  Tenneoo  Inc.: 
Docket  Na  RP-83-19-000,  Tennessee  Gas 
Pipeline  Co.,  a  Division  of  Tenneoo  Inc.  v. 
Columbia  Gas  Transmission  Corp.;  Docket 
Na  RP83-1O-000,  the  Inland  Gas  Ca,  Inc.  v. 
Tennessee  Gas  Pipeline  Co..  a  Division  of 
Temieca  Inc.;  Docket  No.  RP83-ao-000, 
Tennessee  Gas  Pipeline  Co.,  a  Division  of 
Tenneco  Inc.  v.  The  Inland  Gas  Co.,  Inc.: 
Docket  No.  RP84-1 7-000,  Tennessee  Gas 
Pipeline  Co.,  a  Division  of  Tenneco  Inc. 
CAG-W.  Docket  No.  RP78-e6-000,  Cimarron 

Transaission  Go. 
CAG-17.  Dockat  Noa.  TA85-1-48-000  and 

001.  Kentucky  Weat  Virginia  Gas  Ca 
CAC-18.  Docket  Noa.  TAa^l-*8-000  and 
001,  002.  RP7&-9ft-O00  and  RP76-100-000, 
ANR  Pipeline  Co. 
CAG-19.  Docket  No.  RP85-18-000,  Natural 

Gas  PipeKne  Ca  of  America 
CAG-20,  Docket  Nos.  RP84-107-000  and 

RP84-137-000,  Aricansas  Louisiana  Gas  Co. 
CAG-21.  Docket  Nos.  ST84-54-000,  001, 
ST83-257-000.  001.  ST84-630-000  and  001, 
Delhi  Gas  Pipeline  Corp. 
CAG-22.  Dodtet  No.  ST83-273-001,  Delhi  Gas 

Pipeline  Coip. 
CAG-2S.  Docket  Nos.  ST8S-28S-0IM,  001, 

ST82-76-000  and  OW.  Producer's  Gas  Ca 
CAG-24.  Docket  No.  ST84-871-00a  IMC 

Pipeline  Ca,  Inc. 
CAG-25.  Docket  No.  RI84-6-000,  Texas 
Production  Co.,  FERC  Gas  Rate  Schedule 
No.  1-  Docket  No.  RI84-7-O00.  Pmto,  Inc., 
FERC  Gas  Rate  Schedule  No.  I:  Docket  No. 


Ria4-ft-000.  ECEE,  Inc.  FERC  Gas  Rate 
Schedule  No.  1 
CAG-26.  Docket  Nos.  Rir4-188-047  and  Ri75- 

21-042.  Independent  Oil  ft  Gas  Association 

of  West  Virginia 
CAG-27.  Docket  No.  CI80-10&-000.  Shell  Oil 

Co. 
CA028.  Omitted. 
CAG-29.  Docket  No.  CPB3-4S2-016,  Columbia 

Gas  Transmission  Corp.  and  Columbia  Gulf 

Transmission  Co. 
CAG-30.  Docket  Nos.  CP74-138-010,  CP83- 

433-000.  RP81-85-000, 003,  RP83^3-000. 

003  and  FA85-01-000,  Trunkline  LNG  Co.: 

Docket  Nos.  CP83-75-a)0  and  TABO-2-,22- 

003,  Consolidated  System  LNG  Co.;  Docket 

Nos.  CP8a-75-000,  TAaO-2^1-002  and  003, 

Columbia  LNG  Corp.;  Docket  Nos.  CP83- 

7S-000.  RP80-136-000  and  003,  Southern 

Energy  Co. 
CAG-31.  Omitted. 
CAG-32.  Docket  No.  CP85-1 30-000.  Phillips 

Gas  Pipeline  Co. 
CAG-33.  Docket  No.  CP84-525-000,  K  N 

Energy,  Inc.;  Docket  Nos.  CI84-466-000. 

CI84-467-000,  CI84-46&-O00,  CI84-469-000. 

Cl84-4«)-00a  CI84-471-000,  084-472-000. 

CI84-473-000  and  Cl«4-474-00a  Plains 

Production  Co. 
CAG-34.  Docket  No.  CP83-92O-O00,  Northern 

Natural  Gas  Co.,  Division  of  Internorlh.  Inc. 
CAG-35.  Docket  No.  CPS4-ri-000, 

Lawrenceburg  Gas  Transmission  Corp. 
CAG-36.  Docket  No.  CPB5-41-O00,  American 
Pelrofina  Cki.  of  Texas  and  Petrofina 
Delaware.  Inc. 
CAG-37.  Docket  No.  CI-85-50-000,  Diamond 

Shamrock  Exploration  Co. 
CAG-38.  Docket  No.  CI85-99-000.  Union 
Texas  Petroleum  Corp. 

/.  Licensed  Project  Matters 

P-1.  Procedure  for  assessing  hydropower 

projects  clustered  in  river  basins. 
P-2.  Project  Nos.  2516-003  and  004.  Potomac 

Edison  Co. 
P-3.  Project  No.  8429-003,  Aliceville  Hydro 

Associates 

//.  Electric  Rate  Matters 

ER-1.  Omitted. 

ER-2.  Omitted. 

ER-3.  Omitted. 

ER-4.  Docket  No.  ID-2144-000.  William  S.  Lee 

ER-5.  Omitted. 

ER-8.  Docket  Nos.  QF84-73-000.  QF84-74-000 

and  QF84-75-000,  Tnrbo  Gas  and  Electric, 

Ltd. 
ER-7.  Docket  No.  QF84-434-000.  LuzSoJar 

Partners  Ltd..  et  aL 

Miscellaneous  Agenda 

M-1.  Dodcet  No.  RM84-16-O03.  methodology 

for  sales  of  electric  power  to  the  Bonneville 

Power  Administratioo 
M-2.  Reserved. 
M-3.  Reserved. 
M-4.  Docket  Nos.  RM8fr-8-001.  082,  003,  004 

and  005,  bona  fide  offers:  right  of  first 

refusal 
M-5.  Omitted. 

/.  Pipeline  Rate  Matters 

RP-1.  Docket  Nos.  RP(»-136-(Xn  and  004. 

Southern  Natural  Gas  Co. 
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RP-2.  Docket  Nos.  RP83-35-()(X).  Rl'fll    UW^ 
nOO.  RP82-37-000.  RPr4-»l-()16  Tcv,!'. 
Eastern  Transmission  Ciirp 

I'ri'diK  rr  Mutlrrs 

CM   Omilleci 

Cl-J  Omilled 

CI-3  Omilled 

CM.  (a)  Docket  No  C178-7()4-(l<C  Miliheli 
K.ner5?\  Corp..  (b|  Docket  \i>  Cr-:tfi,S.l-0»r 
el  dl  .  Sun  F.\ploration  and  Prudin  lion  (.o 
el  al  .  Docket  No  G-3'll-()0ft.  el  al    Brcldr 
Resources  Co  .  el  al..  Docket  Nos   C:i8,i- 
3,17-003  and  C183-35t)-a)3    F.vxon  Clorp 

///  f'ipcline  CtTlifn  «,V  Sfattfrs 

CV-\    Docket  No  C[>8;»-14-(»4'   Northern 

Natural  Cias  Co    a  Du  ision  of  Internorlh 

Ini 
Kenneth  F  Plumb, 
Stc  '•frc]r\ 

|FR  Doc  8o-r41  Filed  1    IH-K^   icmami 
8IU.IMG  COOe  «717-01-*l 


LEGAL  SERVICES  CORPORATJON  BOARD 
OF  DIRECTORS  MEETING 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  50  FR  23" \ 
CHANGE  IN  THE  MEETING:  The  fiillowing 
djjenda  item  has  been  added  to  the  list 
of  agenda  items  scheduled  for 
consideration  at  the  )anu<iry  2'i   I'tHfi 
meeting: 

Agenda  Item  6.  Reconsuieration  of  Line  lleni 
Allocations  of  V\  19«6  BudKel  M.irk 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Thomas  I  Opsul. 
Executive  Office.  (202)  2-2-4(v«) 

Dated   January  IH.  ma'. 
Donald  P.  Bogard. 
f'rfS'ilf.'Jt 

IFRDoc  8o- 1744  Filed  1-ia^C.    1(V4«  ar- 
BILLING  COOC  M20-M-M 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Linda  Wines  Marhle. 
C;hief  Analyst.  National  .Appeal  Board 
L'nited  States  Parole  Commission.  ['M)\ ) 
442-5987 

Dated    l.iniiarv  18    IW.S. 
Joseph  .\.  Barry. 

Cencrol  Counsel.  United  States  Parole 
Con'mi'ision 
|KR  l)u(.   8:-l"8Z  Ftifd  1    IH-a".   1  ^1.  [inij 

BILLING  COOe   4410-01-«l 


PAROLE  COMMISSION 

|.iW401i 

Public  Announcement 
DATE  AND  TIME:  Thursday,  [anuarv  'n 
1985 — 2;30  p.m.  to  6:00  p  m 
PLACE:  The  Holiday  Inn.  500  F.  First 
Street.  Long  Beach,  California 
STATUS:  Closed  pursuant  to  a  vol?  to  he 
taken  at  the  beginning  of  the  meeting 
MATTERS  TO  BE  CONSIDERED:  Appeals  ti> 
the  Commission  of  approximately  20 
cases  decided  by  the  .National 
Commissioners  pursuant  to  a  refcrciui 
under  28  CFR  2.17  and  appe.ilcd 
pursuant  to  28  CFR  2.27    These  are  all 
cases  originally  heard  bv  examiner 
panels  wherein  inmates  of  Federal 
prisons  have  applied  for  parole  or  are 
contesting  revocation  of  parole  or 
mandatorv  release. 
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PAROLE  COMMISSION 

F'uhln  .Announcement 

PLACE:  The  Holiday  Inn.  500  F.  First 

Street,  Long  Beach,  California 

DATE  AND  TIME: 

Frid.iv    Febriiarv  1,  T)H5— fllMla  m    t(. 

5  :t0  p  m 
S.iturday   Feiiruary  2.  198.5— 9:(K1  a  ni    to 

12  00  noon 
STATUS:  Open 
MATTERS  TO  BE  CONSIDERED: 

1    Approval  of  ni unites  of  open  luiMiies^ 
nieelinx  of  C)(  lolier  23-J.5.  19H4 

2.  Reports  from  the  Chairman.  V'lie 
Chairman.  Commissioners,  I.e^al.  Resean  h 
(!dse  Operations   and  the  Administralue 
Sec  l.ons 

3  Probation  Offuers  carry  injii  firearm.s 

4  Comxnunity  participation  in  parole 
de(  ision  making 

5  F-3  Reports  re  Committed  Fines— 
propossed  contents  of  the  reports 

b.  FYesentation  by  Barliara  Meierhoefer  of 
the  Federal  judicial  Center 

7  f'avment  of  child  support  and  alimony  a" 
a  condition  of  parole 

8  F>ro«ress  Report  on  Community  Servue 
pri,|e(  t 

Consent  Agenda 

The  following  Consent  Agenda  Items 
shall  be  deemed  adopted  by  consent 
and  will  not  be  discussed  at  the  meeting 
unless  a  request  to  discuss  a  particular 
item  has  fieen  received  by  ]<inuary  28, 
1985 

9  C:hani,!c  in  .;8  CFR  2  4(1  defining  Cnnuna. 
rei  (irds  ■  as  one  or  more  felony  convictions 

10  R*F'  Memo  ~  1  (dated  November  5. 
14841  previuuslv  dislribiileil  tii  the 
('cmmiSMoncs 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  F'eter  B   Hoffman 
Direc  tor  of  Researi  h.  United  States 
F'arole  Commission.  (.101)  492-.5980 

n.itfd    j.tnuarv   18    IMH.T 
loseph  A   Barry. 

GentTai  (\  -i./Lse/,  United  States  Parole 
Comniissuin 

\FR   Dor   8.vr81  Filed  1-lH-^.')   1  Jh  pm| 
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SECURITIES  AND  EXCHANGE  COMMISSION 

FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  50  CFR 

19"49.  January  14,  1985. 

STATUS:  Closed  meeting 

PLACE:  14.50  Fifth  Street.  NVV.. 

Washington.  DC. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday. 

l,.nuar\  8.  1985. 

CHANGE  IN  THE  MEETING:  Addltion.il 

item  The  following  item  was  consiiiered 

at  a  closed  meeting  scheduled  for 

Iiiesday.  lanuary  15,  1985,  at  10:(X)  am.: 

Seltlemenl  of  injunctive  action 

Chairman  Shad  and  Commissioners 
i  readway.  Cox  and  Marinaccio 
(ietermmed  that  Commission  business 
re(|uired  the  above  change  and  that  no 
earlier  notice  thereof  was  possible. 

At  time  changes  in  Commission 
priorities  require  alterations  in  the 
s(  heduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Steve 
Molinan  at  (202)  272-2487 
John  Wheeler. 

j.inuary  18.  1484  . 

|FK  I)o(    85-rH-  Filed  l-:i-^ri.  1  46  pm| 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  IS  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  lanuary  12.  1985,  at  450  Fifth 
Street.  NW..  Washington,  DC. 

An  open  meeting  will  be  held  on 
Tuesday,  January  22,  1985,  at  10:00  a.m. 
in  Room  lC30  followed  by  a  closed 
meeting 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Cximmission.  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

1  he  General  Counsel  of  the 
C;ommission.  or  his  designee,  has 
(ertified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552l)(cl  (4).  (8).  (9)(A)  and  (10)  and  17 
CFR  200  402(a)(4),  (8),  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Treadway,  Cox  and  Marinaccio  voted  to 
consider  the  items  listed  for  the  closed 
mettmg  in  closed  session. 


Federal  Register  /  Vol.  50.  No.  15  /  Wednesday.  January  23.  1985  /  Sunshine  Act  Meetings 


3079 


The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday.  January 
22.  1983.  atlOiOO  a.m.,  will  be: 

1   CunsKlcralion  of  whether  to  grunt  the 
.ipplicdlions  filf'd  by  Robert  E.  Lee  and  Peter 
F.  F.ilplli  spckms  exemption  relief  from  the 
prohiiiiiions  of  Section  9  of  the  Investment 
CompHny  Act  of  1940.  For  further 
information,  ple^ise  contact  lerry  A  Isenberu 
at  [202]  272-2076. 

2.  Consideration  of  whether  to  issue  an 
order  authorizm^  Central  and  South  West 
Fmancial.  Inc..  a  nonutility  subsidiary 
comp.iny  of  Central  and  South  West" 
Cdiporation.  a  registered  holding  company,  to 
entt  r  uito  leveraged  leases  for  the  purpose  of 
redui  ing  forecasted  consolidated  income  tax 
Imt  ility   For  further  information,  please 
conl.ict  William  C.  Weeden  at  (202)  272-7699. 

The  subject  matter  of  the  closed 
nucting  scheduled  for  Tuesday.  January 
22,  1985,  following  the  10:00  a.m.  open 
meeting,  will  be: 

Formal  orders  of  investigation. 
Institution  of  administrative  pro<;eedings  of 
an  enforcement  nature. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
s(  heduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 


any,  matters  have  been  added,  deleted 

or  postponed,  please  contact:  Barry 

Mehlman  (202)  272-2648.' 

fohn  Wheeler, 

Secretary. 

January  18.  1985. 

|FR  Doc.  85-1794  Filed  l-IB-S,");  8:45  am] 
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SYNTHETIC  FUEI^  CORPORATION 

Meeting  of  the  Comprehensive  Strategy 
Committee  of  the  Board  of  Directors 
ACTION:  Notice  of  meeting. 
summary:  Interested  members  of  the 
public  are  invited  to  attend  and  observe 
a  meeting  of  the  Comprehensive 
Strategy  Committee  of  the  Board  of 
Directors  of  the  United  States  Synthetic 
Fuels  Corporation  to  be  held  at  the  time, 
date  and  place  specified  below  by 
telephone  conference  call.  This  public 
announcement  is  made  pursuant  to  the 
open  meeting  requirements  of  section 
116(f)(1)  of  the  Energy  Security  Act  (94 
Stat.  611,  637;  42  U.S.C.  8701,  8712(f)(1) 
and  section  4  of  the  Corporation's 
Statement  of  Policy  on  Public  Access  to 


Doaid  meetings.  During  the  meetinj^,  the 
Board  of  Directors  may  consider  a 
resolution  to  close  a  portion  of  the 
meeting  pursuant  to  Article  II.  section  4 
of  the  Corporation's  By-laws,  and 
section  llG(f]  of  the  said  Act. 
MATTER  TO  BE  CONSIDERED:  Discussion 
of  Draft  of  "Resource-Technology 
Combinations  Proposed  for  SFC 
Business  Plan." 

TIME  AND  DATE:  12:00  p.m..  januarx  24. 
1985. 

PLACE:  U.S.  Synthetic  Fuels  Corpor.iiion 
2121  K  Street.  NW.,  Room  503. 
Washington.  D.C.  20586. 
PERSON  TO  CONTACT  FOR  MORE 
INFORMATION:  If  you  have  any  questions 
regarding  this  meeting,  please  cont.trt 
Mr.  Owen  J.  Malone,  Assistant 
Secrelary,  at  (202)  822-6341. 

I'niled  Sl.ites  Synthetic  Fuels  Coi|i.)i,i*ii)n 
Leonard  Ruwicz, 

Aaiii^  CiTiPral Co'jnseJ. 
lanuary  18.  198,"). 

[FR  Doc.  85-1765  Filed  1-18-85:  12:07  pni| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  600, 610,  and  6S0 
[DoaMtNo.  S1KM)096| 

Biological  Products;  Allergenic 
Extracts;  Implementation  of  Efficacy 
Review 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (roA)  is  proposing  to 
amend  the  biologies  regulations  in 
response  to  the  report  and 
recommendations  of  the  Panel  on 
Review  of  Allergenic  Extracts  (the 
Panal).  The  Panel  reviewed  the  safety. 
efficacy,  and  labeling  of  allergenic 
extract  products  and  related  hcensed 
biological  products.  Generally  referred 
to  as  allergenic  extracts,  these  products 
are  defined  under  §  680.1(a)  (21  CFR 
680.1(a)).  They  are  produced  from 
allergenic  source  materials  such  as 
pollens,  molds,  foods,  house  dust  and 
other  miscellaneous  inhalants,  insects, 
and  mammalian  and  avian  epidermis. 
On  the  basis  of  the  Panel's  findings  and 
recommendations,  FDA  is  proposing  to 
classify  those  products  in  Category  1 
(safe,  effective,  and  not  misbranded) 
and  Category  IIIA  (to  remain  licensed 
pending  reclassification  into  either 
Category  I  or  Category  II)  and  is  inviting 
comments  and  the  submission  of 
additional  data  on  the  status  of  these 
products. 

FDA  is  also  announcing  its 
conclusions  as  to  those  products  which 
are  in  Category  U  (unsafe,  ineffective,  or 
misbranded)  and  Category  IIIB  (licenses 
to  be  revolted  pending  completion  of 
studies  permitting  determinations  of 
effectiveness  and  safety).  In  the  near 
future.  FDA  will  publish  a  notice  of 
opportunity  for  hearing  (N'OH)  to  revoke 
the  manufacturer's  approval  under  their 
licenses  to  produce  products  in  Category 
IIIB.  Comments  and  additional  data  will 
be  requested  in  the  NOH.. 
DATES:  Comments  on  the  classification 
of  products  into  Category  I  and  UIA  and 
on  proposed  amendments  to  the 
biologies  regulations  should  be 
submitted  by  April  23, 1985.  Comments 
on  the  confidentiality  of  data  submitted 
for  review  by  the  Panel  should  by 
submitted  by  February  22. 1985.  FD.A 
proposes  that  any  final  regulation  based 
on  this  proposal  become  effective  180 
days  after  the  date  the  final  regulation  is 
published  in  the  Federal  Register. 

Labeling  requirements,  other  than 
prominent  statements  required  for 


products  proposed  only  for  use  in 
diagnosis,  would  be  effective  30  months 
after  publication  of  the  final  regulation 
but,  consistent  with  the  existing 
provisions  under  §  201.59  (21  CFR 
201  59),  revised  labeling  would  be  due  to 
the  submitted  to  the  Office  of  Biologies 
Research  and  Review  (OBRRj.  Center 
for  Drugs  and  Biologies,  by  6  nwnths 
after  publication  of  the  final  regulation. 
Amendments  to  a  license  application, 
other  than  labeling  amendments,  would 
be  required  to  be  submitted  to  FDA 
within  180  days  after  the  date  a  final 
rule  is  published  in  the  Federal  Register. 
For  products  recommended  generically 
for  Category  1  of  Category  IIIA  for 
diagnosis  but  Category  IIIB  for 
immunotherapy,  the  prominent 
statements  required  on  the  package 
label  and  package  insert  would  become 
effective  180  days  after  the  date  of 
publication  in  the  Federal  Register  of  a 
notice  of  opportunity  for  hearing. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockviile.  MD 
20857. 
FOR  FURTHER  INFORMAITON  CONTACT: 

About  this  proposal:  Michael  L. 
Hooton,  Center  for  Drugs  and  Biologies 
(llFN-368).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockviile.  MD  20857.  301^M3-1306. 
About  labeling  requirements  and 
changes  in  biological  licenses;  Michael 
G.  Beatrice.  Center  for  Drugs  and 
Biologies  (HFN-8251,  Food  and  Drug 
Adminstration.  8800  Rockviile  Pike. 
Bethesda.  MD  20205,  301-443-5433. 
SUPPtXMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  13,  1973  (38 
FR  4319),  the  Commissioner  of  Food  and 
Drugs  issued  S  601.25  (21  CFR  601.25) 
concerning  procedures  for  the  review  of 
the  safety,  effectiveness,  and  labeling  of 
biological  products  licensed  prior  to  July 
1,  1972.  Under  a  redesignation  of  panel 
assignment!  published  in  the  Federal 
Register  of  June  19,  1974,  (39  FR  21176). 
the  biological  products  reviewed  were 
assigned  to  one  of  the  following 
categories:  (a)  bacterial  vaccines  and 
bacterial  antigens  with  "no  U.S. 
standard  of  potency,"  (b)  bacterial 
vaccines  and  toxoids  with  standards  of 
potency,  (c)  viral  vaccines  and 
rickettsial  vaccines,  (d)  allergenic 
extracts,  (e)  skin  test  antigens,  or  (f) 
blood  and  blood  derivatives. 

Under  {  601.25.  FDA  assigned 
respnsiblity  for  the  initial  review  of  each 
of  the  biological  product  categories  to  a 
separate  independent  advisory  review 
panel  consisting  of  qualified  experts  to 
ensure  objectivity  of  the  review  and 
public  confidence  in  the  use  of  these 


produrts.  Fach  panel  was  charged  with 
preparing  an  advisory  report  to  the 
agency  which  was  to:  (1)  evaluate  the 
safety  and  effectiveness  of  the  biological 
product.  (2)  review  the  labeling  of  the 
biological  product,  and  (3)  advise  FDA 
on  which  biological  products  under 
review  are  safe,  effective,  and  not 
misbranded.  The  advisory  report 
includes  a  statement  classifying 
products  into  one  of  three  categories. 

Category  I  designates  those  biological 
products  determined  by  the  Panel  to  be 
safe,  effective,  and  not  misbranded. 
Category  II  designates  those  biological 
products  determined  by  the  Panel  to  be 
unsafe  or  ineffective  or  to  be 
misbranded.  Category  III  designates 
those  biological  products  for  which 
further  testing  is  required  because  the 
available  data  are  insufficient  for 
classification,  those  bilogical  products  in 
Category  III  for  which  continued 
licensing,  manufacturing,  and  marketing 
are  recommended  are  designated  as 
Category  IIIA.  Those  biological  products 
in  Category  III  for  which  the  suspension 
of  the  manufacturers'  approval  to 
produce  the  products  under  their 
licenses  is  recommended  are  designated 
as  Category  IIIB. 

The  definition  above  of  Category  IIIA 
applied  at  the  time  of  the  Panel's  review 
and  served  as  a  basis  for  the  Panel's 
recommendations.  In  the  Federal 
Register  of  October  5, 1982  (47  FR 
44062),  FDA  revised  S  601.25  and 
established  new  8  601.26  (21  CFR  601.26) 
to  provide  for  the  review  and 
reclassification  by  an  advisory  review 
committee  of  products  currently  in 
Category  IIIA.  The  purpose  of  the 
review  would  be  to  reclassify  each 
Category  IIIA  product  into  either 
Category  1  or  Category  II. 

The  effectiveness  of  all  Category  IIIA 
allergenic  extracts  will  be  determined  as 
part  of  the  reclassification  process.  The 
advisory  review  committee  involved  in 
the  reclassification  of  Category  IIIA 
allergenic  extracts  is  obligated  to 
recommend  standards  of  effectiveness 
consistent  with  the  available  technology 
and  readily  obtainable  through  the  use 
of  clinical  and  laboratory  methodology 
that  has  already  been  recognized  by  the 
general  scientific  community  as 
practical  and  applicable  to  the  products 
under  review.  FDA  will  publish  a 
separate  proposal  concerning  the 
reclassified  allergenic  extracts  following 
its  review  of  the  advisory  review 
committee's  recommendations.  (Also 
see  item  VIII. A  3.  in  FDA's  response  to 
this  report.) 

In  the  Federal  Register  of  January  4. 
1974  (39  FR  1082)  and  June  iS.  1974  (39 
FR  21176).  FDA  requested  under  }  601.25 
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data  and  information  regarding 
allergenic  extracts  and  related  products. 

Some  concern  has  been  expressed 
that  the  confldential  information 
submitted  to  FDA  under  9  601.25  will 
become  public  information.  Data  and 
information  submitted  in  response  to  the 
)une  19, 1974  notice  and  falling  within 
the  provisions  of  5  U.S.C.  552(b).  18 
U.S.C.  1905.  or  21  U.S.C.  331())  have  been 
handled  by  FDA  as  confidential.  With 
the  publication  of  this  proposed 
implementation  and  the  Panel's  findings, 
however,  such  data  and  information 
wfill,  under  S  601.25(b)(2).  be  made 
publicly  available  after  February  22. 
I£i85,  and  may  be  viewed  at  the  office  of 
the  Dockets  Mangement  Branch,  except 
to  the  extent  that  the  person  submitting 
the  data  and  information  demonstrates 
that  it  still  falls  within  the 
confidentiality  provisions  of  one  or  more 
of  the  above  statutes.  Accordingly, 
comments  concerning  confidentiality 
should  be  submitted  by  February  22, 
1985. 

FDA  appointed  the  following  Panel  to 
review  the  data  and  information 
submitted  and  to  prepare  a  report  on  the 
safety,  effectiveness,  and  labeling  of 
allergenic  extracts  and  related  products: 

Panel  Chairman.  Paul  M.  Seebohm, 
M.D..  Associate  Dean.  College  of 
Medicine,  University  of  Iowa.  Iowa  City. 
lA  52242. 

Elliot  F.  Ellis.  M.D..  Professor  and 
Chairman,  Department  of  Pediatrics. 
State  University  of  New  York  at  Buffalo. 

Director.  ClinicaJ  Research  Center  and 

Division  of  Allergy/Clinical 

Immunology.  Children's  Hospital.  219 

Bryant  St..  Buffalo.  NY  14222. 
Ralph  Hale,  M.D..  Clinical  Assistant 

Professor  of  Internal  Medicine, 

University  of  Kansas  School  of 

Medicine.  847  South  Hillside.  Wichita. 

KS  67211. 
David  A.  Levy,  M.D..'  Professor  of 

Biochemistry.  Johns  Hopkins  University. 

615  North  Wolfe  St..  BalHmore.  MD 

21205. 
Frank  Perlman,  M.D..  ainical 

Professor  of  Medicine.  University  of 

Oregon  Medical  School.  Portland.  OR 

97201. 
Robert  E.  Reisman.  MJ)..  Associate 

Clinical  Professor  of  Mecficine  and 

Pediatrics,  State  University  of  New 

York-Buffalo,  Associate  Director. 

Allergy  Research  Laboratory.  Baffalo 

General  Hospital.  50  High  St..  Buffalo. 

NY  14230. 
Thomas  E.  Van  Metre,  M.D., 

Associate  Professor  of  Medicine,  Johns 

Hopkins  University,  Physician  in 


'  On  July  1.  1975.  David  A.  l-evy.  M.D_  replaced 
Bernard  B  Levlne,  M.D..  Professor  of  Medtcine.  New 
York  Univer»ity,  who  resigned  from  Dm  Panel. 


Charge,  Allergy  Clinic.  Johns  Hopkins 
Hospital.  Rm.  8306,  615  North  Wolfe  St., 
Baltimore.  MD  21205. 

Dr.  F^ank  Perlman's  membership  on 
the  Panel  ended  on  August  14, 19178,  due 
to  an  illness  which  resulted  in  his  death 
in  1979.  Dr.  Perlman  participated 
substantially  in  the  Panel  process  on  all 
issues  and  working  papers  which 
resalted  in  the  ultimate  final  report. 

Two  nonvoting  haison  representatives 
served  on  the  Panel.  Mrs.  Barbara  Mae 
Hoover  Layman,  nominated  by  the 
Ragweed  Erdication  Prognun, 
Waynesboro,  PA,  served  as  the 
consumer  representative.  John  Adams, 
Ph.D..  of  die  Pharmaceutical 
Manufacturers  Association,  nominated 
by  a  Dumber  of  producers  with  products 
under  review  by  the  Panel,  served  as  the 
industry  representative.  Karl  Bambach. 
Ph.D,  or  Charles  B.  Cleveland 
substituted  for  Dr.  Adams  during  his 
absences.  Morris  Schaeffer.  M.D.,  F*.D.. 
participated  in  the  Panel  meetings  in  his 
capacity  as  Director  of  the  Office  of 
Scientific  Advisors  and  Consultants, 
Center  for  Drqgs  and  Biologies.  FDA. 
Clay  Siak,  Center  for  Drags  and 
Biologies.  FDA.  served  as  Executive 
Secretary  of  the  Panel. 

In  addition,  the  Panel  employed  a 
distinguished  consultant.  Max  Samter. 
M.D.,  Director,  Institule  of  Allergy  and 
Clinical  ImmunoU^y,  Grant  Hospital  of 
Chicago,  550  W.  Webster  Ave.,  Chicago, 
IL  60614,  whose  continued  advice  and 
aid  in  developing  the  Panel  report  was 
invaluable; 

The  Panel  was  convened  on  May  24, 
1974.  in  on  oiganizational  meeting. 
Working  meetings  were  held  July  12-13, 
1974;  August  1»-17. 1974;  October  11-12. 
1974;  December  6-7, 1974;  January  17, 
1975;  March  7-8, 1975;  April  25-2«,  1975; 
June  13, 1975;  August  8-9. 1975;  October 
3-4. 1975;  November  7-8. 1975;  January 
16-17. 1976;  February  27-28. 1978;  April 
23-24. 1978f  July  23-24. 1978;  October  29- 
30. 1976;  December  10-11, 1976;  February 
11-lZ  1977^  AprU  15-18, 1977;  May  20- 
21, 1977;  July  22-23, 1977;  September 
30-October  1, 1977;  November  11-12. 
1977:  January  13-14. 1978:  April  7-6. 
1978;  May  25-26, 1978;  July  13-14. 1978; 
September  28-29, 1978;  January  12-13, 
1979;  April  27-28. 1979  and  August  9-11, 
1979. 

Over  MO  persons  attended  one  or 
more  mestings  of  the  Panel  and  many 
participated  in  the  open  discussions. 
Every  person  who  requested  an 
opportunity  was  heard  by  the  Panel.  The 
nmnes  of  these  persons  are  on  file  with 
the  Dockets  Management  Branch  as 
listed  in  Ihe  Semmary  Minutes  of  each 
meeting. 

The  Ptael  submitted  its  final  report  to 
FDA  en  March  13. 1981.  The  report  was 


made  available  to  (he  public  through  a 
notice  published  in  the  Federal  Register 
on  April  21, 1981  (48  FR  2280B). 

The  advisory  Panel  appointed  to 
review  data  and  information  conceminfj 
safety,  effectiveness,  and  labeling  of 
allergenic  extracts  has  completed  its 
review  as  follows: 

L  Products 

The  Panel  on  Review  of  Allergenic 
Extracts  evaluated  all  data  submitted 
for  the  following  Allergenic  Products 
classified  as: 

Allergenic  Extracts  (except  those 
allergenic  extracts  made  from  bacteria 
which  were  reviewed  by  the  Panel  on 
Review  of  Bacterial  Vaccines  and 
Bacterial  Antigens  with  "No  U.S. 
Standard  of  Potency"  (see  42  FR  58266 
and  44  FR  1544)) 
Allergenic  Extracts— Alum  Precipitated 
Poison  Ivy  Extracts 

Poison  Ivy  Extracts — Alum  Precipitated 
Poison  Ivy-Oak-Sumac  Extracts 

Combined 
Poison  Ivy-Poison  Oak  Extracts 

Combined 
Poison  Oak  Extracts 
Poison  Sumac  Extracts 
Histamine  Azoprotein. 

Data  submitted  for  these  products  are 
cited  by  Biologies  Efficacy  Review  (BER) 
Volume  numbers.  The  volumes  will  be 
available  in  accordance  with  the 
provisions  of  21  CFR  601.25(b)(2)  at  the 
Dockets  Management  Branch  (address 
above). 

II.  General  Statements 

The  charge  to  the  Panel  on  Review  of 
Allergenic  Extracts  under  S  601.25  |21 
CFR  801.25)  was  (1)  to  evaluate  the 
safety  and  effectiveness  of  allergenic 
extracts  and  related  allergenic  products 
for  which  a  hcense  has  been  issued 
pursuant  to  section  351  of  the  Public 
Health  Scrvke  Act;  (2)  to  review  the 
labeling  of  these  biological  products: 
and  (3)  to  submit  a  report  containii^  the 
Panel's  conclusions  and 
recommendations. 

The  Panel  report,  following  the 
procedures  in  §  601.25(e),  recommends 
that  the  pniducts  be  classified  into  one 
of  three  categories: 

Category  I  indudes  those  allergenic 
products  determined  by  the  Panel  to  be 
safe  and  effective  and  not  misbranded. 
Inclusion  in  this  category  may  be 
conditional  on  fotlowhig 
recommendations  relative  to  the  active 
components.  labeiiag,  tests  required 
before  release  of  kts.  product 
standards,  or  other  conditions  related  to 
safety  and  effectiveness. 

Category  II  indodes  those  allergenic 
products  determined  by  the  Panel  to  be 
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unsafe  or  ineffective,  or  to  be 
misbranded. 

Category  III  includes  those  aiitirxenii; 
products  determined  by  the  Panel  not  to 
fall  within  either  Category  1  or  II  on  the 
basis  of  the  Panel's  conclusion  thut  the 
available  data  are  insufficient  to  ci.issify 
such  extracts  and  for  which  further 
testing  is  therefore  required. 

Category  111  is  subcl^ssifiril  iiitn; 
Category  IlIA,  a  designation  for  thn,->e 
products  determined  by  the  P.iivl  lo 
have  a  favorable  benefit/risk  ratio  and 
safe  to  remain  on  the  market  pendiny 
completion  of  testing  to  demonstrate 
effectiveness  sufHuient  to  be  placed  m 
Category  1.  For  products  placed  in  this 
category,  the  Panel  h.is  recommended 
the  type  of  testing  and  has  given 
guidance  on  the  lime  period  within 
which  such  testing  might  re.isup  ilily  1"' 
concluded. 

Products  determined  by  the  P.uiel  to 
have  an  unfavorable  benefit  risk  ratio 
were  placed  in  Cateyory  IllB  vvhich  is  a 
classification  for  products  needm;; 
further  study,  but  because  nf 
questionable  benefit  and/or  potrnlial 
risk  are  recommended  for  removal  frum 
the  market  until  the  questions  raised 
concerning  each  product  are  resolved  by 
further  study. 

Category  recommendations  were 
made  both  on  a  generic  basis  and  a 
product  basis.  A  generic 
recommendation  relied  on  the 
accumulated  evidence  and  indicates  the 
status  of  information  about  the 
substance.  A  recommendation  for  a 
company's  licensed  product  was  based 
upon  the  information  which  applies  to 
that  product  only. 

In  the  Federal  Register  of  March  19, 
1984  (49  FR  10168).  FDA  announced  a 
reorganization  that  included  the 
establishment  of  the  Office  of  Bioloi^ics 
Research  and  Review  as  a  component  of 
the  Center  for  Drugs  and  Biolosics. 
Therefore,  any  reference  in  this  report  to 
the  Office  of  Biologies,  National  Center 
for  Drugs  and  Biologies,  should  be 
interpreted  as  a  reference  to  the  Office 
of  Biologies  Research  and  Review, 
Center  for  Drugs  and  Biologies. 

.4.  Allergenic  Extracts 

Definition  of  Allergy  and  Rtitionale 
for  Diagnosis  and  Treatment.  Illness 
associated  with  exposure  to  foreign 
organic  substances  has  been  known  to 
exist  since  the  early  part  of  the 
nineteenth  century.  The  first  recognized 
disorder  was  called  hay  fever  because 
of  its  occurrence  in  the  early  summer  or 
haying  season.  Since  that  time  a  number 
of  conditions  such  as  conjiincliv  itis. 
rhinitis,  asthma,  urticaria,  vomiting. 
diarrhea,  and  anaphylactic  shock  have 
been  shown  to  follow  exposure  to 


v.inous  substances  either  ihniuyh 
contact,  inieclion,  inh.ilation  or 
in«(!stion.  This  group  of  disorders,  when 
allergic  in  nature,  has  a  number  of 
characteristics  which  are  distinctly 
different  from  mfe<:tiou3  and  other  types 
of  diseases.  Whereas  infections  are 
often  widespread  and  severe  upon  the 
first  encounter  with  human  hosts, 
allergic  symptoms  do  not  ,ippear  until    . 
repeated  contai  ts  with  the  offending 
■  laenl  have  occurred.  Prior  exposure  is 
necessary  to  "condition"  the  hrst  to 
react  to  subsequent  challenses.  Patients 
so  conditioned  are  said  to  be  sensitized 
or  hypersensitive,  a  state  which  tends  to 
persist  and  m.iy  remain  latent  for 
decades  without  repeat. 'd  expo.sure.  In 
I'XJb,  von  I'lrquet  (Kef.  1)  coined  the 
word  "allergy  '  to  define  those 
conditions  with  an  altered  state  of 
rcictivity  lo  some  foreign  subst.ince. 

Sensitized  individuals  exhibit 
symptoms  on  reexposure  to  the 
offending  ayenl  and  often  extremely 
sni.ill  quantities  of  the  substance  vmII 
produce  a  severe  reaction.  Only  a  small 
proportion  of  individuals  among  many 
exposed  become  sensitized  and  exhibit 
symptoms  on  reexposure  to  the 
offending  agent.  About  15  percent  of  the 
populatioin  becomes  sensitized  to  such 
ubiquitous  airborne  agents  as  mold 
spores  and  pollens,  but  the  remainder  of 
the  population  seems  lo  tre.it  these 
agents  as  inert.  Individu.ils  with  a 
tendency  to  develop  ulleryic  sensitivitii'S 
are  said  to  be  "atopic,"  In  the  past  20 
years,  great  progress  has  been  made 
toward  an  understanding  of  the 
mechanisms  involved  in  these  disorders. 

The  basic  steps  in  dealing  with 
potentially  allergic  complaints  are:  first. 
to  identify  the  clinical  condition  as 
being  characteristic  of  one  known  to  be 
associated  with  hypersensitivity 
mechanisms;  second,  lo  identity  the 
specific  sensitivities  by  appropri.ite  te-,1 
methods;  and  third,  to  treat  the  pa'ient 
by  recommending  avoidance  of  the 
offending  agent  if  this  is  practical,  or  if  it 
IS  not.  then  to  try  to  create  tolerance  in 
the  host  with  appropriate  drugs  or  by 
immunotherapy  which  consists  of 
controlled  administration  of  extracts  of 
the  offending  agent.    . 

Much  of  the  early  work  in  alleryy 
dealt  with  the  poUinoses.  The 
association  of  certain  symptoms  year 
after  year  with  the  annual,  well-dt.-fined 
pollinating  season  of  various  trees, 
grasses,  and  weeds  was  accepted  .is 
evidence  of  a  cause-and-effect 
relationship.  Reproduction  of  the  same 
svmptoms  out  of  season  by  artifii:ial 
challenge  of  the  patients  with  specific 
pollens  confirmed  the  relationship.  A 
more  convenient  method  of  identifying 
the  sensitive  state  was  the  direct  skin 


test.  When  a  sm.ill  amount  of  pollen  was 
rubbed  into  a  superficial  scratch  in  the 
skin  an  endematous  (wheal)  and  an 
erythematous  (flare)  reaction  developed 
in  those  patients  known  to  have 
symptoms  but  not  in  those  without 
symptoms.  The  substance  (or 
subst.iiu  es)  in  Iht!  p<jllen  gr.iins  which  is 
responsible  for  this  reaction  was  lernnjd 
"allergen."  Although  the  degree  of  skin 
reactivity  to  allergens  did  not  always 
parrallel  the  clinical  severity  of  the 
dise.ise,  the  skin  test  did  substantially 
separate  the  symptomatic  from  the 
asymptomatic  population. 

F.arly  efforts  to  improve  the  skin  test 
led  lo  the  solvent  extraction  of  the 
.illergenic  components  from  the  whole 
pollen  grains  and  quantitative 
intraderm.il  injection  of  the  resulting 
solution,  the  allergenic  extract. 

By  1911,  Noon  and  Freeman  h.ul 
demonstrated  that  sterile  extracts  of 
pollens  could  be  used  safely  for  skin 
testin«  and  that  repeated  injections  of 
the  s.ime  extracts  improved  the  clinical 
toler.ince  of  sensitive  subjects  to  natural 
exposure  to  the  pollen  (Refs.  2  and  3). 

Ten  years  later,  experiments  revealed 
lh,it  one  of  the  characteristic  features  of 
the  allergic  individual  was  the  presence 
of  a  humoral  factor  (called  reagin) 
thought  to  be  an  antibody,  and  more 
recently  identified  as  immunoglobulin  H 
(lyF).  The  presence  of  this  factor  w.is 
demonstrated  by  transfer  of  the  allergic 
individual's  skin  reactivity  into  the  skin 
of  a  non.illergic  subject  by  an 
interdermal  injection  of  the  serum  of  the 
aller.yic  p.itient  and  a  later  challange  of 
the  skin  site  with  the  appropriate 
allergenic  extract,  eliciting  a  positive 
re,i(iion  (Ref  4). 

The  early  experiences  with  hay  fever 
demonstrated  quite  conclusively  the 
effet  tiveness  of  pollens  and  their 
extracts  as  aids  in  the  diagnosis  of 
season. i!  conjunctivitis,  rhinitis  and 
.isthma,  and  empirical  evidence 
mounted  in  support  of  the  effectiveness 
of  repeated  injections  of  extracts  in  the 
development  of  clinical  tolerance  to  the 
pollens. 

The  early  experiences  with  the 
pollinoses  were  soon  extended  lo  the 
(  linic.il  study  of  nonseasonal  rhinitis 
and  asthma.  A  host  of  other 
environmental  agents  such  as  molds, 
animal  hairs,  and  various  dusts  were 
extrac:ted  and  used  for  testing  and 
treatment.  Additional  disorders  of  the 
skin  and  gastrointestinal  tract  were 
studied  lor  the  association  of  symptoms 
with  contact  with  a  specific  substance. 
Vivid  examples  of  clincial  sensitivity  to 
some  inhalants,  for  example,  anim.il 
danders;  lo  some  foods,  for  example, 
seafoods  and  nuts;  and  lo  some  drugs. 


for  example  penicillin,  wen  found  to 
hav«  a  firm  cauaal  relatlonthip. 

In  some  situations,  howerer,  the 
direct  associatitm  of  lymptome  with 
ingestion  of  a  given  food  and/or  skin 
reactivity  to  an  extract  of  that  food  was 
difficalt  to  establish.  Likewise,  many 
cases  of  rhinitis,  asthma,  and  urticaria 
could  not  be  proven  to  be  caused  by 
known  allergens.  Also,  many  patients 
without  proven  allei^es  have  been 
treated  with  allergenic  extracts  and 
historically  this  may  have  contributed  to 
the  uncertainty  concerning  the 
effectiveness  of  allergenic  extracts  in 
the  diagnosis  and  treatment  of  diseases 
known  to  be  allelic  ii\  origin. 

From  the  beginning  of  the  practice  of 
allergy  it  was  recognized  that  testing 
and  treatment  were  being  performed 
with  chemically  crude  preparations. 
While  experience  and  scientific 
advances  have  resulted  in  gradual 
refinement  of  some  of  these  earlier 
products,  it  is  likely  that  for  some  years 
to  come  nearly  all  of  the  allergens  in 
common  use  will  be  manufactured  by 
making  aqueous  extracts  from  iwturally 
occurring  source  materials.  This 
procedure  yields  a  product  which  is  a 
crude  and  complex  preparation.  While 
the  nonallergenic  components  are  not 
desirable,  at  the  same  time  they  are  not 
known  commonly  to  Interfere  with  the 
effectiveness  of  allergenic  extracts. 
Furthermore,  it  is  still  too  difficult  and 
costly  to  remove  these  impurities  to 
yield  allergenic  products  without  them. 
To  date,  only  a  very  few  allergens  have 
been  isolated  in  a  relatively  pure  state. 
Recogntlion  of  this  difference  between 
allergens  and  most  drugs  is  important 
and  makea  it  unreasonable  to  require  as 
stringent  standards  of  purity  for 
allergenic  extracts  as  for  single  entity 
drug  products.  To  require  otherwise  at 
thre  time  would  severely  restrict  the 
number  of  allergens  available  and 
would  hinder  the  clinical  management 
of  allergic  patients. 

Over  1.500  substances  which  are 
extracted  and  licensed  as  allergenic 
extracts  were  reviewed  by  the  Panel 
and  gerrerjcally  classified  in  accordance 
with  the  following  criteria.  In  general, 
most  extracts  were  found  through 
research  or  experience  to  be  safe  for  use 
in  humans  and  many  are  effective  for 
skin  test  diagnosis.  Those  for  which 
there  is  adequate  evidence  were  placed 
in  Category  I. 

Many  extracts  are  used  for  diagnosis, 
but  fewer  are  used  for  immunotherapy 
of  allergic  diseases.  This  is  because 
many  allergic  disorders  can  be  treated 
effectively  by  avoidance  once  the 
offending  allergen  has  been  identified. 
Unfortunately,  of  the  extracts  commonty 
used  for  treatment,  only  a  small  number 


have  been  tubjected  to  acceptable 
scientific  investigation  aimed  at 
establishing  their  effectiveness. 
Nevertheless,  many  allergenic  products 
have  been  used  to  treat  atopic  patients 
who  have  been  under  the  care  ot 
qualined  physicians  for  many  years,  and 
there  is  empirical  evidence  for  many 
that  they  are  effective  therapeutic 
agents. 

Therefore,  the  Pane!  has 
recommended  that  the  large  proportion 
of  these  preparations  be  retained  on  the 
maricet  and  made  available  for 
continued  use  pending  adequate 
standardization  and  farther 
investigation  to  determine  their 
effectiveness. 

Kefanacaa 

(1)  Von  Hrquet.  C.  "AUergie."  Miinchener 
Medainiach9  Wochenachrift  54n457,  I906w 

(2)  Noon.  L,  "Prophylactic  Inoculation 
Against  Hay  Fever."  Lancet,  i:1572-1573. 
1811. 

(3)  Freeman.  J..  "Further  Observations  on 
the  'nvatment  of  Hay  Fever  by  Hypodermic 
Inoculations  of  Pollen  Vaccine,"  Lancet, 
ii:814-817. 1911. 

(4)  Praosnitz,  D.  and  H.  Kustner,  Studies  on 
Hypersensitivity,"  Centra Iblast  fur 
BaketBriologie,  1.  Abt.  Orig..  88:160-169, 1921. 

B.  Definitions 

Definitions  were  established  by  the 
Ptmel  for  several  words  and  phrases 
used  in  the  review: 

1.  "Adjuvant"  means  a  substance  or 
combination  of  substances  which  can 
enhance  at  prolong  immune  responses. 
Aluminum  hydroxide  is  an  example  of 
an  inunonologicaJ  adjuvant. 

2.  "Antigen"  means  a  natural  or 
synthetic  substance  capable  of  eliciting 
•n  antibody  or  cell-mediated  immune 
response  or  both:  the  term  "antigen"  is 
sometimes  used  synonymously  with 
"allergen".  However,  while  aU  allergens 
are  antigens,  not  all  antigens  behave  as 
allergens,  particularly  in  some 
individunl  animals  or  man. 

3.  "Allergen"  means  an  antigen,  a 
natural  or  synthetic  substance,  or  the 
acthre  principle(s)  therein  or  derived 
therefrom,  which  is  antigenk  M^.,  gives 
rise  (b  a»  inmiunological  reaction)  and 
which  has  the  capacity  to  produce  a 
hypersensitivity  reaction.  Short  ragweed 
poUen  and  ragweed  antigen  E  are 
examples  of  allergens. 

4.  "Allergenic  extract"  means  a 
preparation  of  an  allergen  obtained  by 
extraction  of  the  active  constituents 
from  animal  or  vegetable  substances 
with  a  suitable  menstruum.  Short 
ragweed  poUen  extract  is  an  allergenic 
extract. 

5.  "Allergenic  product"  means  a 
biological  product,  including  allergenic 
extracts  and  others,  that  is  administered 


to  man  for  the  diagnosis,  prewntfan  or 

treatment  of  allergy  and  allergic  Asease. 
Short  ragweed  pollen  extract  and 
honeybee  venom  are  allergenie 
products. 

6.  "Allergic  disease"  means  a  disease 
state  or  disorder  mediated  by  an 
immune  mechanism — in  particular, 
those  disease  states  or  disorders 
mediated  by  antibodies  of  the  IgE  class. 
Allergic  rhinitis/conjunctivitis  due  to 
ragweed  pollen  (also  called  ragweed 
hay  fever)  and  anaphylaxis  foQowing  a 
bee  sting  are  examples  of  aHergic 
diseases  or  disorders. 

7.  "Allergy"  means  a  hypcraensttivity 
state  acquired  through  exposure  to  a 
particular  allergen.  Reexpoeure  to  the 
allergen  reveals  an  altered  capacity  to 
react.  Hypersensitivity  reactioBs  are 
pathological  processes  induced  by 
immune  responses.  "AMergy"  is 
sometimes  used  in  place  of '"allergic 
disease." 

8.  "Cell-mediated  immunity"  is  nsed  to 
describe  that  group  of  immunological 
reactions  mediated  principally  by 
immune  cells  (i.e.,  sensitized 
lymphocytes)  and  not  their  antibody 
products.  Poison  rvy  dermatitis  and  a 
positive  skin  reaction  to  tuberculin  are 
examples  of  cell-mediated  immune 
reactions. 

9.  A  "combination  allergenic  product" 
or  a  "fixed  combination  allergenic 
product"  is  an  allergenic  prodtact  which 
is  prepared  by  extracting  more  than  one 
source  material  to  yield  an  allergenic 
extract  or  is  an  allergenic  product  which 
is  prepared  by  mixing  stock 
concentrates,  each  of  which  was  derived 
from  a  single  som-ce  material. 

10.  "Dating  period"  is  used  as  in  21 
CFR  600.3(1). 

11.  "Delayed  type  hypersensitivity"  is 
a  manifestation  of  cell-mediated 
immunity  or  a  hypersensitivity  state 
mediated  by  sensitized  T  (thymus 
derived]  lymphocytes.  After  contact  of  a 
sensitized  subject  nirith  antigen.  e.g„  by 
intracutaneous  inocalation,  lesions  may 
not  appear  until  about  12  to  24  hours, 
depending  upon  the  degree  of  sensitivity 
of  the  host 

12.  "Effectiveness"  as  applied  to 
allergenic  extracts  means  the  ability  to 
identify  the  presence  of  specific  allergic 
sensitization,  or  to  prevent,  ameliorate, 
or  modify  the  aller:^  state  in  a 
beneficial  way.  This  definition 
encompasses  the  criteria  of  21  CFR 
601.25(d)(2). 

13.  '^tabkshcd  acceptance  criteria" 
are  the  detailed  written  manufacturing 
speciftcations  for  a  licensed  aMer^nic 
product  which  shall  be  establfsbed  hi 
the  product  hcense  file  at  the  Bureau  of 
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Biologies  and  within  (he  m.innf.n  luring 
establishment. 

14.  "Expiration  d.itc"  is  used  .is  in  21 
CFR  600.3(m). 

15.  "Hyposens: tiz.it mil" — ,st'e 
"Imniunolhurapy  ■ 

16.  "Immediate  hypersensitivity" 
means  a  hyperscnsitiv  ity  state  medi.ilid 
by  antib(jdii'S  of  the  inimiinnylohiilm  E 
(I^E)  class. 

17.  "Immunuther.ipy"  is  the  practice  of 
using  allergenic  produi  ts  m  the 
tre.itment  or  prevention  of  allfryics  and 
allergic  diseases  or  disordirs.  ln)e(  t-'nns 
of  short  ra<;weed  pollen  evtr.n  t 
adminiitiTCLi  mpeatedly  to  a  r  iL;vvri':!- 
sensitive  individual  is  an  evaniple  nf 
immunotherapy 

18.  "Potency"  is  used  as  m  21  OR 
fi00.3(s). 

19.  One  "protein  nitrogen  unit  '  (P.M'l 
is  equal  to  0.01  microgram  of  nitrnyen  in 
the  solids  precipitated  from  sohjiinn  hv 
phosphotungstic  acid  and  determined  by 
the  microKjeldahl  method.  The  P.\U 
does  not  necessarily  reflect  the  presence 
of  allerxenically  active  antii^ens  in  an 
allergenic  product. 

20.  "Raw  material"  means  a  n.iiiira' 
synthetic  substance  used  in  the 
manufacture  of  biological  products. 
Short  ragweed  pollen,  chicken  ej^j^s, 
glycerin,  and  phenol  are  examples  of 
raw  materials  used  in  the  manufacture 
of  allergenic  products. 

21.  "Source  material"  means  a  r.ivv 
material,  as  obtained  naturally  or 
synthetically  or  in  a  processed  furni. 
which  contains  allergen(s)  and  whii.h  is 
used  in  the  manufacture  of  alleri^enie. 
products.  Short  ragweed  pollen,  house 
dust,  chicken  egg  whites,  and  leaves  of 
poison  ive  are  examples  of  source 
materials  used  in  the  manufacture  of 
allergenic  products. 

22.  "Stability"  me, ins  the  dur  i!m)' 
allergenic  activity  of  an  allergen  nr 
allergenic  product  under  various 
conditions  of  storage  such  as 
temperature,  light,  solvent,  etc.. 
including  the  effect  of  incorpor.iled 
presevatives  and  adjuvants  on  this 
activity  Stability  of  an  allergenic 
product  implies  the  maintenance  of 
poteiu  y  over  the  dating  period. 

23.  A  "stock  concentrate"  in  an 
allergnic  extract  or  product  derived  from 
a  single  source  material  or  from  a 
combination  product  which  is 
subsequently  used  in  the  manuf.u  ture  of 
more  than  one  lot  of  product,  or  from 
which  dilutions  or  mixtures  are 
prepared  directly  (after  21  CFR 
6fi0.3(b)llll. 

24.  "Weight  by  volume"  (w/v)  is  a 
traditional  method  for  expressing  the 
strength  of  an  allergenic  extract  and 
refers  to  the  original  wei^^ht  of  the 
extracted  source  material  per  volume  of 
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extracting  nuid  usu.illy  evpre,  ,eii  i:i 
grams  per  milliliters.  As  with  a  PNli.  w/ 
V  does  not  necessarily  rellect  the 
present  e  of  allergenically  active 
.intigens  m  ,in  allergenic  product. 

C.  The  Usf  ufAllfn-t'iiic  E\triuls  in 
Diagnosis 

1.  Allergenic  estnnts  (or  skin  test 
diagnosis.  The  ideal  skin  test  should 
identify  only  those  patients  wlio,  if 

exposed  clinu.ally  to  the  .ilN'ry.n,  h.ive 
symptoms  and  should  n^it  deiei  t 
responses  in  those  subjei  ts  who  do  not 
h.ive  symptoms.  It  is  ret.ognized  th.it  the 
v.in.ibies  affecting  skin  testing  include 
(1)  the  immunologic.il  system  of  the 
p.itii  :it.  12]  the  test  ni.i'eri.il.  and  |  t|  the 
test  method 

Ideally,  the  ininninoloi;:!  .il  s\sl.'ms  of 
the  subjects  in  the  alleruie  population 
should  react  positively  in  a  uniform 
f.ishion  to  a  constant  stimulus  and  those 
of  the  control  popuKition  neg.ilively  to 
the  same  stimulus.  In  actu.il  fact,  since 
no  two  patients  are  alike,  a  range  of 
responsiveness  can  be  expected  in  the 
allergic  group. 

To  be  effective,  testing  agents  must  be 
prepared  by  a  reproducible  method. 
have  a  known  strength,  and  remain 
stable  for  a  reasonable  length  of  time. 
The  diluent  into  which  the  testing 
ma'eriril  is  dissolved  must  not  elicit 
locil  or  systemic  reactions  in  the  host. 
Methods  of  testing  must  provule  for 
the  application  of  a  measurable  dose  of 
extract  to  the  skin,  with  minimal  tr.iuni.i 
and  without  provoking  nonspecific 
phvsiologicai  reactions  in  the  skin. 

The  Panel  recoi^nizes  that  skin  testing 
with  allergenic  extracts  is  actu.illy  the 
production  of  a  local  allergic  response 
under  limited  and  controlled  conditions 
which,  if  not  performed  with  due  care, 
c.ould  result  in  a  d.ingerous  systemic 
reaction.  In  considering  the  safety  of  thi' 
products,  the  Panel  assumed  their 
administration  to  be  performed  by,  or 
under  the  supervision  of.  skilled 
clinicians. 

Aside  from  the  biologii  ,il  .i<  tivity 
associated  with  the  use  of  evtr.icts  in 
testing,  the  Panel  defined  the 
characteristics  of  safety  .issoci.i'ed  with 
the  ideal  skin  lest  and  comp.ired  the 
extracts  with  this  definition.  The  ideal 
stand. ird  of  safety  would  be  a  product 
that  would  produce  no  ad\erse  effect, 
immediate  or  long-term,  loi  .lii/ed  or 
systemic,  major  or  minor. 

Although  immediate  adverse  elfec.ts 
are  readily  identified,  long-term  adverse 
effects  could  occur  and  not  be  re.tdilv 
recognized  or  assoicated  with  the 
product  under  consideration,  I  lowever. 
after  over  50  years  of  extensive  use  of 
allergenic  extracts  in  testing  and 
treating  countless  numbers  of  patients 
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■.  no  (lata  h.ive  evolved 


showing  long-term  h.irmful  effects  to 
human  tissue. 

Considering  the  small  amount  of 
material  usetl  m  the  skin  test  and  its 
application  in  a  localized  area  of  the 
skin,  the  Panel  believes  it  is  highly 
unlikely  that  any  products  reviewed 
h.ive  mutagenic  or  teratogenic 
properties.  Similarly,  after  years  of 
us.ige  for  testing  and  treatment,  no 
ev  idenc:e  has  evolved  that  carcinogenii 
effec  ts  are  associated  with  aqueous 
.diergenic  extracts. 

All  allergenic  extracts  for  skin  test 
di.mnosis  submitted  to  the  Panel  were 
evalu.ited  for  b()4h  safety  and 
effectiveness.  However,  many  practical 
limitations  must  be  recognized  and  are 
discussed  in  subsequent  sections  of  this 
irport. 

2.  Dn;:^nt'stn:  techniques — a.  Shin 
/rs.'.s  fur  inwiediate  hypersensitivity— 
(1)  Ir'roiiuction.  Blackley  is  credited 
with  first  using  the  skin  test  to  identify 
the  caus.itive  factor  in  seasonal  hay 
fever  (Ref.  1).  It  is  now  known  that  the 
skin  test  detects  the  presence  of  specific 
IgE  antibodies  fixed  to  mast  cells  in  the 
skin  of  the  allergic  individual.  The 
positive  test  is  identified  by  the 
appearance  of  a  local  wheal  and  flare 
real  tion  within  5  to  10  minutes  after  the 
introductio  of  allergen  into  the  skin. 
Positive  reactions  vary  from  several 
millimeters  to  several  centimeters  in 
diameter.  Small  reactions  are  raised  and 
round;  large  reactions  are  often  irregiil.ir 
in  shape  with  prominent  lateral 
projections  called  pseudopods.  A 
positive  test  is  characterized  by 
locilized  edema  surrounded  by  an  area 
of  v.isodilatation  and  is  usually 
ai companied  by  a  sensation  of  local 
Itching.  The  positive  test  usually  peaks 
in  10  to  20  minutes  and  then  gradually 
s'lbsides  over  the  next  30  minutes.  Thus. 
It  resembles  the  skin  reaction  to  injected 
histamine  in  appearance  (Ref.  4). 
Biopsies  taken  at  the  height  of  the 
reaction  may  reveal  degranulated  mast 
cells.  Later  biopsies  may  show 
neutrophils  and  eosinophils.  The 
immediate  skin  response  can  be 
inhibited  by  antihistamines,  but  not  by 
corticostt^roids. 

Late  or  delayed-in-time  local  reactions 
Iwhii.h  are  not  delayed  hypersensitivity 
reactions)  sometimes  follow  an 
immediatt!  reaction,  particularly  when 
the  I. liter  IS  large.  The  late  reaction 
begins  in  3  to  4  hours,  peaks  in  6  to  12 
hours,  and  clears  in  approximately  24 
hours  (Ref.  21.  Histologically,  the  late 
real  turn  is  ch.iracterized  by  infiltration 
of  lymphoi  \  tes.  eosinophils,  and 
neutrophils.  An  increased  number  of 
bisophils  IS  also  present.  Histamine 
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alone  does  not  cause  a  late  reaction. 
Degranulalion  of  mast  cells  or  basophils 
appears  to  be  necessary  for  the  late 
reaction.  Late  reactions  can  be  induced 
by  immunologic  (e.g.,  antigen-specific 
IgE  or  IgE-anti-IgE)  and  nonimmunologic 
(e.g..  compound  48/80]  mechanisms 
(Refs.  2  and  3).  Late  reactions  can  be 
inhibited  by  corticosteroids. 

An  excessive  intracutaneous  dose  of 
allergen  may  provoke  a  systemic, 
anaphylactic  allergic  reation.  especially 
in  a  highly  sensitive  individual.  (See  the 
section  on  safety  for  details.)  Therefore. 
It  is  essential  that  those  who  perform 
diagnostic  skin  tests  be  adequately 
trained  in  the  selection  of  appropriate 
doses  of  the  allergenic  extracts  used  in 
testing  and  in  the  administration  of 
appropriate  anti-anaphylactic  treatment, 
which  must  always  be  on  hand. 

(2)  Allergenic  extracts  used  in  skin 
testing.  Allergenic  extracts  for  skin 
testing  are  prepared  either  in  an 
aqueous  solution  or  an  aqueous  solution 
containing  50  percent  glycerin.  Fifty 
percent  glycerin  is  not  irritating  on  the 
surface  of  the  skin  or  in  a  superficial 
scratch,  prick,  or  puncture,  but  it  is 
irritating  when  injected 
mtracutaneously.  Therefore,  for 
intracutaneous  testing,  extracts  should 
contain  no  more  than  2  percent  glycerin 
in  order  to  avoid  nonspecific  irritation. 
In  some  very  reactive  patients,  the 
concentration  may  have  to  be  even 
lower,  i.e.,  0.6  percent  or  less  (Ref.  5). 
Aqueous  extracts  can  be  used  for  either   ' 
epidermal  application  or  intracutaneous 
injection,  but  allergens  (particularly  in 
dilute  solution)  are  less  stable  without 
glycerin,  and  therefore  aqueous  extracts 
require  storage  at  4  to  8°  C  to  delay  loss 
of  potency.  If  glycerinated  extracts  are 
diluted  with  aqueous  medium,  they  also 
become  less  stable  and  require  similar 
handling.  In  practice,  glycerinated 
extracts  are  preferred  for  surface 
application,  and  either  dilute 
glycerinated  or  aqueous  extracts  are 
used  for  intracutaneous  testing. 

(3)  Methods  of  skin  testing— [a] 
Cutaneous  (percutaneous  and 
eipcutaneous).  There  are  several 
cutaneous  test  methods  which  are 
designed  to  weaken  the  stratum 
corneum  to  facilitate  penetration  of  an 
extract  applied  to  the  surface  (Ref.  6). 
(i)  The  scratch  test.  The  scratch  test 
consists  of  making  a  very  shallow  short 
cut  into  the  skin  with  a  sharp  pointed 
instrument  such  as  a  hypodermic  needle 
or  a  blade  without  drawing  blood.  A 
small  drop  of  extract  is  then  applied  to 
the  cut. 

(ii)  The  bore  test.  In  the  bore  test,  as 
first  described  by  von  Pirquet  (Ref.  7), 
the  outer  layer  of  the  skin  is  disrupted 
when  a  blunt  instrument  with  sharp 


corners  is  lightly  pressed  and  twisted  in 
a  circular  motion  against  the  skin 
surface.  The  extract  is  then  applied  to 
the  roughened  area. 

(iii)  The  prick  test.  In  the  prick  test,  as 
described  by  Lewis  and  Grant  (Ref.  8),  a 
drop  of  extract  is  applied  to  the  skin  and 
a  small  needle  is  inserted  through  the 
drop  into  the  outer  layer  of  the  skin.  The 
needle  is  then  elevated  so  that  the  point 
breaks  through  the  superficial  layer  of 
the  stratum  corneum. 

(iv)  The  puncture  test.  The  puncture 
test  is  a  modification  of  the  prick  test  in 
which  a  needle  is  pressed  into  the  outer 
layer  of  the  skin  through  a  drop  of 
extract,  forming  a  small  hole  into  which 
the  extract  is  carried.  With  all  of  the 
methods,  the  excess  extract  is  usually 
wiped  away  a  few  minutes  after  the  test 
is  made.  When  properly  done,  each  of 
these  cutaneous  test  methods  is  reported 
to  be  reliable  and  to  have  some 
advantage.  Opinions  concerning  these 
methods  vary,  however,  and  it  would 
appear  that  the  skill,  experience,  and  the 
preference  of  the  physician  or  technician 
has  much  to  do  with  the  choice  of  one 
'  method  over  the  other  (Refs.  9  and  10). 

(b)  Intradermal  {intracutaneous).  In 
the  intradermal  testing  technique,  0.01  to 
0.05  milliliter  (mL)  of  allergenic  extract 
is  injected  into  the  superficial  layers  of 
the  skin.  As  usually  performed,  the 
quantity  of  extract  injected  should  be 
just  enough  to  raise  a  small  superficial 
bleb  approximately  2  to  3  millimeters 
(mm)  in  size.  Although  the  volume 
injected  does  influence  the  final  wheal 
size  (Ref.  11)  the  skin  reaction  does  not 
depend  as  much  on  the  volume  as  it 
does  on  the  concentration  of  the  allergen 
which  is  injected.  An  effort  should  be 
made  to  avoid  penetrating  into  the 
subepidermal  capillary  bed  of  the  skin. 

(c)  Comparisons  of  skin  test  methods. 
It  is  generally  agreed  that  the  cutaneous 
tests  are  less  sensitive  then  the 
intradermal  tests,  a  consequence  of  the 
much  smaller  volume  of  extract 
introduced  by  the  former  method.  For 
this  reason,  more  concentrated  extracts 
are  used  with  the  cutaneous  methods. 
Voorhorst  and  van  Krieken  (Ref.  14) 
studied  the  wheal  and  flare  phenomena 
of  the  skin  test  and  concluded  that, 
based  on  measurements  of  wheal  and 
flare  reactions  from  multiple  test  sites, 
the  intradermal  test  yielded  more 
consistent  results  than  the  prick  test. 
Other  authors  (Ref.  10)  conclude  that 
there  is  better  agreement  between  the 
prick  test  and  the  existence  of  clinical 
allergy.  Perhaps  this  is  because  the 
intradermal  test  is  too  sensitive  an 
indicator  of  clinically  significant 
disease.  The  cutaneous  techniques  are 
presumed  to  be  safer  because,  in  spite  of 
the  fact  that  stronger  concentrations  are 


used,  the  extract  is  on  the  surface  where 
if  can  be  wiped  away  if  it  appears  that  a 
large  reaction  is  developing.  The  range 
of  difference  in  dose  effect  between 
cutaneous  and  intradermal  methods 
using  allergenic  extracts  is  estimated  to 
be  approximately  1  to  3  logs.  This 
difference  is  reflected  in  the 
concentration  of  histamine  used  as  a 
positive  control.  Thus,  for  cutaneous 
tests,  1  percent  histamine  phosphate  is 
recommended  whereas,  for 
intracutaneous  tests,  0.01  percent  is  used 
(Ref.  12). 

To  improve  the  accuracy  of 
information  obtained  from  skin  tests, 
controls  should  be  used  routinely  at  the 
same  time  the  tests  are  applied  to  the 
skin.  Histamine  is  recommended  as  a 
positive  control  to  learn  if  the  skin  is  in 
a  normally  reactive  state.  Failure  to 
react  to  histamine  might  signify 
improper  application  of  the  test  or  that 
the  patient  had  recently  taken 
medication  which  was  inhibiting  the 
reactivity  of  the  skin.  A  negative  control 
with  the  buffered  saline  diluent  may 
also  be  used;  however,  if  a  number  of 
tests  are  done,  a  negative  reaction  to  an 
allergen  which  has  been  diluted 
identically  to  those  giving  positive 
reactions  will  also  serve  as  a  negative 
control. 

(4)  Skin  test  sites.  The  area  of  the  skin 
on  which  tests  are  done  is  of  some 
importance.  In  practice,  three  sites  are 
generally  used:  the  back  of  the  thorax, 
the  lateral  surface  of  the  upper  arm,  and 
the  volar  surface  of  the  forearm. 
Cutaneous  tests  are  usually  applied  on 
the  back  or  on  the  forearm:  intradermal 
tests  are  usually  applied  on  the  upper 
arm  or  on  the  forearm.  There  is  a 
variation  in  reactivity  of  the  skin 
depending  on  the  site,  but  this  is  not 
regarded  as  a  significant  problem  in 
clinical  practice.  However  it  is  a 
problem  when  it  is  necessary  to  make 
accurate  comparisons  between  the  sizes 
of  skin  tests  (Ref.  11),  and  in  that  case 
attention  must  be  paid  to  this  factor. 

Tests  with  allergens  are  most  reliable 
when  performed  on  healthy  skin.  Skin 
tests  on  patients  with  atopic  dermatitis 
frequently  produce  wheals  with  only 
small  zones  of  flare  (Ref.  4). 
Dermatographia,  heavily  scarred  areas 
(as  from  acne),  fresh  sunburn,  psoriasis, 
acute  dermatitis,  venenata,  and  a 
variety  of  other  skin  disorders  may 
distort  the  skin  test  reaction. 

(5)  Reading  the  tests.  As  stated 
earlier,  the  immediate  skin  reaction 
reaches  maximum  intensity  in 
approximately  10  to  20  minutes  with  the 
intradermal  reaction  usually  reaching  a 
maximum  faster  then  the  cutaneous.  For 
the  best  results,  the  time  interval 
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betwacn  apfWying  the  allergen  and 
reading  the  response  ahoakl  be 
reoocded.  It  is  mmnw  practice  to  grve 
the  tests  a  number  vaihie.  atther  a  1.  2,  3. 
or  4  phis,  depamiiiig  upon  siae  of  the 
wlieai  (induratian).  flare  (erythema)  and 
the  preaense  or  absence  af  paendopods. 
A  zero  reaction  is  of  cowae  negative.  A 
1  -t-  reaction  is  minimal  and  conaiats  of  a 
small  wheal  (1  to  3  mm  in  the  cataneous 
test  and'2  to  5  mm  in  the  intradermal 
test)  and  surrounding  flare.  A  2->- 
reaction  is  larger  (3  to  6mm  and  6  to  10 
mm)  than  the  1  -»-.  but  the  wheal  does 
not  show  pseudopods.  The  3-»-  and  4+ 
reactions  have  larger  wheals  with 
pseudopods  and  larger  flares. 
Alternative  methods  include  direct 
measurement  of  the  diameters  of  the 
reactioas. 

(6)  JnterpretatJon.  With  appropriate 
controls,  a  positive  skin  test  suggests  an 
antigen-aatibody  union  on  the  surface  of 
mast  cells  with  subsequent  release  of 
mediators  and  their  action  on  kx:al 
tisanes.  However,  a  positive  or  negative 
skin  reponse  to  a  given  allergen  cannot 
be  considered  to  be  sufficient  evidence 
of  the  presence  or  absence  of  clinical 
sensitivity  to  that  allergen.  The  skin 
reaction  is  dependent  upon  a  number  of 
variables  including  the  ^cl  of 
sensitivity,  the  dose  of  the  allergen,  and 
the  physiologic  state  of  the  mast  cells  at 
the  time  the  test  is  done.  False-positive 
reactions  can  be  obtained  through 
noninuBunologic  mechaatsms.  for 
example,  the  presence  of  histamine  or 
nonantigenic  histamine-releastng 
substances  in  extracts.  Particularly 
difficult  to  interpret  are  positive  tests 
induced  by  relatively  concentrated 
allergenic  extracts,  indicative  of  low 
levels  of  sensitivity.  In  most  cases,  the 
clinical  significance  of  such  test  results 
is  unknown.  Otwiously  there  are 
problems  in  evaluating  the  importance 
of  weakly  positive  skin  tests.  A  positive 
skin  test  must  be  correlated  with  other 
Hndings,  particuiary  the  medical  history 
and  physical  examination,  to  be 
considered  clinically  significant.  For 
example,  it  has  been  reported  that  the 
prevalence  of  positive  reactions  to  a  few 
allergens  may  be  as  high  as  SO  percent 
in  the  general  population  (Ref.  5).  On  the 
other  hand,  when  subjects  with  either 
allergic  symtoms  or  s  family  history  of 
allergy  are  excluded,  rates  as  low  as  5 
percent  have  been  observed  (Ref.  15).  At 
the  same  time  a  negative  skin  test  does 
not  necessarily  mean  that  allergy  has 
been  ruled  out  (ftefs.  16  and  17). 

(7)  Comparison  of  skin  tests  with 
other  dkignae tic  methods.  Because  it  is 
so  important  to  identify  the  causative 
{actors  in  allergic  states,  alternate 
diagnostic  methods  have  been  sought 


These  methods  depend  span 
demonstrating  the  praaence  of 
preformed  ig£  antibody  either  attached 
to  the  tissues  (see  the  sob  sequent 
discussions  on  Coojunctivai  Testing  and 
Inhalation  Bronchial  Caialleitge)  or  ui  the 
circulating  bbod  serum. 

The  first  demonstration  of  circulating 
allergic  (reaginic)  antibody  was  done 
with  the  P-K  (Prausnitz-Kustner)  or 
passive  traasfer  skin  test  (Ref.  21).  This 
consists  of  drawing  blood  from  the 
patient,  separating  the  seram  after  the 
blood  has  clotted,  and  injecting  a  small 
quantity  of  the  senim  into  the  skin  of  a 
suitable  nonallergic  recipient.  A  number 
of  skin  sites  can  thus  be  sensitized  and. 
after  a  dday  of  some  (usuaHy  24)  hours, 
the  sensitized  sites  are  challenged 
directly  with  different  allergens.  Positive 
reactions  will  occur  in  the  sensitized 
sites  if  the  donor's  senim  contains  IgE 
antibodies  specific  for  the  allergens 
injected.  This  method  was  once  widely 
used  in  practice  and  was  useful  in 
research.  It  is  used  less  frequently  today 
because  of  the  availabiKty  of  the  in  vitro 
tests  described  below. 

Several  in  vitro  tests  have  been 
developed  for  circulating  antibodies,  but 
the  only  one  of  current  importance  is  the 
radioallergosorbent  test  (RAST).  a 
radioimmunoassay.  Properly 
standardized  RAST  testing  correlat»?8 
well  with  other  diagnostic  methods,  for 
example,  skin  testing  and  bronchial 
challenge,  if  the  level  of  allergen-specific 
IgE  antibody  is  relatively  high;  but  when 
it  is  low,  the  correlation  is  not  so  good. 
These  comparisions  are  discussed  in 
greater  detail  in  other  parts  of  this 
document. 

8.  Conclusion.  Although  subject  to 
interpretation  because  of  the  many 
variables  discussed,  and  particularly 
because  of  lack  of  standardized 
allergenic  extracts,  skin  test  are 
nevertheless  regarded  as  being  a 
reasonably  reliable,  sensitive  and.  at 
present,  the  most  practical  method  for 
conrirming  the  diagnosis  of  a  specific 
allergic  state.  Although  a  iist.'ful  method 
for  research.  RAST  cannot  ds  yi-t  be 
accepted  as  a  substitute  for  the  direct 
skin  test. 
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b.  Conjunctival  testing— [\) 
Introduction.  Conjunctival,  nasal,  and 
bronchial  challenge  tests  have  been 
developed  to  demonstrate  directly  the 
effects  of  pollens  and  other  inhaled 
allergens  on  the  natual  shock  organs  of 
allergic  conditions.  Much  of  both  the 
theory  and  practice  of  allergy  is  based 
on  the  proof  by  these  tests  that  allergic 
patients  differ  from  nonallergic  patients 
in  their  reaction  to  allergens  and  that 
allergens  differ  from  nonallergens  in 
their  effects  on  allergic  patients. 

Conjunctival  challenge  tests  have 
been  used  frequently  for  these  purposes 
because  the  conjunctiva  represents  an 
easily  observable  surface  and  a  natural 
site  of  the  manifestations  of  hay  fever. 

(2)  Methods. 

(3)  Test  matenals~(\]  Dry  allergens. 
A  number  of  dried  allergens  have  been 
employed  for  the  conjuntival  test, 
including  pollen  (Refs  1  through  6), 
finely  micronized  allergens  prepared  for 
scratch  testing  (Ref.  7),  and  freeze-dried 
pollen  extracts  (Refs.  8  and  9).  Large, 
mechanically  irritating  particles  and 
primary  chemical  irritants  must  be 
excluded  by  careful  preparation  and  by 
appropriate  tests  in  nonallergic  subjects. 
Purity  must  be  assured. 

(ii)  Extracts.  Aqueous  allergenic 
extracts  have  been  commonly  employed 
(Refs.  3  through  5, 10,  and  11).  Primary 
eye  irritants  such  as  glycerin  must  be 
excluded  by  appropriate  preparation 
and  tests  in  nonallergic  subjects. 

(4)  Application  of  test.  The  patient  is 
seated  and  instructed  to  look  upward 
with  his  hed  titled  back.  The  lower 
eyelid  is  retracted.  Either  dry  allergen  or 
aqueous  extract  can  be  instilled  in  the 
eye.  Dry  allergens  may  be  tapped  into 
the  conjunctival  sac  as  from  the  flat  side 
of  a  toothpick,  or  a  drop  of  allergenic 
extract  may  be  placed  in  the 
conjunctival  sac.  The  patient  keeps  the 
eye  shut  for  about  3  minutes. 
Immediately  thereafter,  if  dry  pollen  or 
other  dry  allergen  has  been  placed  in  Hie 
eye.  a  sterile  cotton  applicator  is  used  to 
lift  out  the  allergen  which  is  usually 
found  entrapped  in  a  strand  of  mucous 
near  the  inner  caruncle.  It  may  be 
necessary  at  this  time  to  wash  out  the 
conjunctival  sac  with  a  few  drops  of 
isotonic  saline  solutions. 


(5)  Controls.  If  dry  allergen  is  tested  in 
one  eye.  a  negative  control  such  as  dry 
pine  pollen  may  be  taped  into  the  other 
eye.  If  an  aqueous  extract  is  tested  in 
one  eye,  diluent  can  be  placed  in  the 
other  to  serve  as  a  negative  control. 

(6)  Selection  of  concentration  for 
testing— {i)  Dry  allergen  test.  Under 
most  circumstances,  dry  allergen 
conjunctival  tests  are  not  done  unless 
the  skin  test  is  known  to  be  negative  or 
weakly  positive.  This  avoids  the 
producton  of  an  excessive  eye  reaction 
in  a  patient  who  can  be  shown  to  have 
conjunctival  IgE  antibody  by  the  gentler 
aqueous  extract  test  (Ref.  5). 

(ii)  Aqueous  extract  test.  In  general, 
testing  is  begirn  with  the  same 
concentration  already  shown  to  produce 
a  tolerable  positive  intradermal 
reaction.  A  more  quantitative  estimate 
of  conjunctival  sensitivity  cay  be 
obtained  by  titration  techniques,  using 
serial  dilution  of  extracts. 

(7)  Type  of  conjunctival  reactions— [i] 
Traumatic  inflammatory  reaction.  This 
is  due  to  nonspecific  irritation  of  the  eye 
by  the  procedure  and  may  also  be 
observed  in  the  eye  receiving  the  control 
substance  (Refs.  1  and  5).  This  reaction 
usually  involves  the  lower  part  of  the 
ocular  and  palpebral  conjunctivae  and 
extends  to  the  caruncle.  It  subsides 
within  3  minutes  under  most 
circumstances  and  therefore  can  be 
distinguished  from  the  specific 
immediate  allergic  reaction  described 
below.  Difficulty  in  interpretation  can 
ensue,  however,  particularly  where  the 
conjunctivae  are  irritable. 

(ii)  Immediate  allergic  reaction.  This 
consists  of  redness  of  bulbar  and 
palpebral  conjunctivae  persisting  for 
more  than  5  minutes  after  removing 
pollen  or  other  dry  allergen  or  5  minutes 
after  applying  aqueous  allergenic 
extract.  The  reaction  may  be  severe  and 
include  chemosis  of  sclera,  conjunctiva, 
caruncle,  and  even  edema  of  the  lids. 
These  severe  reactions  are  neither 
necessary  nor  desirable  and  can  be 
avoided  in  most  instances  by:  (1) 
Selection  of  appropriate  challenge  dose. 
(2)  removal  of  pollen  and  particulate 
matter  after  three  minutes  of  contract 
and  putting  one  drop  of  epinephrine 
1:5.000  in  the  eye  as  soon  as  a  positive 
immediate  allergic  reaction  has  been 
clearly  identified  (Refs.  1.  5,  and  12). 

(ii)  Delayed  allergic  reaction.  A 
delayed  reaction  may  appear  after  12  to 
24  hours,  where  an  immediate  allergic 
reaction  did  not  occur  or  occurred  and 
cleared  (Refs.  1  and  5).  For  this  reason,  it 
is  recommended  that  only  one  allergen 
be  tested  during  each  24-hour  period,  a 
severe  limitation  to  the  use  of  the  test 
for  general  diagnostic  purposes. 


(iv)  Variable  reactions  to  conjunctival 
lest.  The  sensitivity  of  the  conjunctiva 
varies  in  the  same  patient  from  time-to- 
time  (Refs.  8  and  13)  so  that  a  stronger 
concentration  of  an  aqueous  extract  is 
required  to  produce  a  positive  reaction 
at  one  time  than  at  another.  An  increase 
in  sensitivity  has  been  noted  when  the 
conjunctivae  are  irritated  or  infected, 
when  the  test  subject  is  under  emotional 
distress,  and  when  the  conjunctivae  ar 
reacting  to  allergens  naturally  present  in 
the  ambient  air  at  the  time  of  the  test 
(Ref.  8).  This  variability  has  frustrated 
attempts  to  use  the  method  as  a  gauge  of 
relief  of  sensitivity  by  immunotherapy  or 
medication. 

(8)  Indications.  The  conjunctival  test 
has  been  performed  for  the  following 
indications: 

(i)  Challenge  (provocation)  testing. 
Since  allergic  conjunctivitis  is  a  common 
and  well  recognized  feature  of  the  hay 
fever  syndrome,  conjunctival  testing  has 
been  used  as  a  method  for  inducing  the 
disease  under  controlled  circumstances. 
This  method  has  been  useful  for  testing 
the  reactivity  of  one  natural  shock 
organ,  the  eye,  to  potential  inhaled 
allergens  and  has  been  employed  for 
studying  hay  fever  due  to  allergy  to 
allergens  such  as  the  pollens  of  grass 
(Refs.  11  and  14),  ragweed  (Ref.  11), 
plantain  (Ref.  15),  poplar  (Ref.  16), 
ailanthus  (Ref.  17),  oak  (Refs.  16  and  18). 
hickory  (Ref.  16).  birch  (Ref.  16),  beech 
(Ref.  16).  elm  (Ref.  16).  ash  (Ref.  16). 
sycamore  (Ref.  16),  maple  (Ref.  16), 
linden  (Ref.  19).  mesquite  (Ref.  20). 
Japanese  cedar  (Ref.  21),  cypress  (Ref. 
22),  and  Japanese  hop  (Ref.  23).  It  has 
also  been  used  to  study  hay  fever  due  to 
allergy  to  Alternaria  (Ref.  24). 

The  method  will  demonstrate  eye 
reaction  to  allergens  in  allergic  patients. 
Fineman  (Ref.  11)  has  shown 
unequivocally  that  patients  clinically 
sensitive  to  grass  and  ragweed  pollens 
have  positive  conjunctival  and  skin 
(cutaneous  and  intracutaneous) 
reactions  to  extracts  of  these  pollens. 
The  skin  test  has  the  advantage  of 
supplying  the  same  information  as  the 
eye  test,  and  has  other  distinct 
advantages.  Multiple  skin  tests  to  many 
allergens  can  be  done  at  a  stitting.  but 
only  one  allergen  can  be  tested  in  24 
hours  by  the  conjunctival  method.  Skin 
reactions  are  rarely  influenced  by  the 
irritants  and  emotional  stimuli  which 
modify  the  conjunctival  test. 

The  eye  challenge  test  is  useful  when 
hay  fever  symptoms  occur  in  a  patient 
exposed  to  multiple  potential  allergens 
simultaneously,  of  which  one.  some,  or 
all  may  be  important,  and  the  physician 
wishes  to  know  whether  eye  symptoms 
of  hay  fever  can  be  induced  by  the 
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allergen  (Ref.  16).  The  method  was  much 
used  by  the  early  pioneers  to  evaludte 
an  abundant  polien  which  was  not  yet 
known  to  be  allergenic.  Pine  poUen  mas 
evaluated  in  this  avanner.  It  is  produced 
and  is  airborne  m  enormous  quantities 
Yet  this  poNen  almost  never  produces  an 
immediate  allergic  conjunctival  reaction 
and  therefore  can  be  used  as  a  control 
lest  of  the  reaction  of  the  eye  to  a 
nonallergen  (Refs.  1  and  5) 

Also,  the  method  has  been  used  to 
detect  so  caHed  local  sensitivity  or 
immediate  aHergic  reaction  in  the 
conjunctivae  existing  in  the  absence  of 
skin  reactivity.  This  is  a  rare 
phenomenon  when  skin  reactivity  is 
measared  by  intradermal  testing  with 
equivalently  strong  extracts,  but  is  fairly 
common  when  scratch  or  prick  skm 
tests  have  been  done  (Ref.  5)  for  the 
reasons  demonstrated  in  Fineman  s 
studies  [Ref.  11),  which  have  been 
discussed  above.  Such  reactions  most  be 
interpreted  with  great  caution  in  view  of 
the  large  number  of  factors  which  may 
induce  false  positive  skm  and  eye  tests 
when  strong  extracts  are  employed.  As 
a  general  rule,  diagnosis  of  an  IgE 
mediated  allergic  reaction  «s  more 
certain  when  both  skin  and  eye  tests  are 
reproducibly  and  repeatedly  positive  to 
low  concentrations  of  allergenic  extract. 

(ii)  Titration  of  sensitivity.  The 
resfMjnse  of  the  conjunctiva  to  a  given 
allergen  has  been  quantitated  by 
titration  techniques,  using  serial 
dilutions  of  extracts.  This  method  was 
introduced  by  Noon  (Ref.  14)  who  used 
dilutions  of  grass  polien  extract  to  show 
the  decrease  in  conjunctival  senstivity 
following,  and  presumably  in 
consequence  to.  a  series  of  injections  of 
grass  pollen  extract.  Feinberg,  Stier  and 
Grater  (Ref.  8)  have  studies  this  method 
also.  To  this  date,  no  one  has  devised  a 
satisfactory  method  to  control  the 
variations  in  conjunctival  sensitivity 
associated  with  irritation,  infection, 
allergic  reactions  to  naturally  occurring 
allergens  in  the  ambient  air,  and 
emotional  factors  so  that  the  effects  of 
one  variable  such  as  immunotherapy 
can  be  studied  in  a  »alis{actory  manner 
(9)  Conclusion.  Conjunctival  tests  are 
cumbersome,  and  only  one  allergen  can 
be  tested  reliably  m  a  24-hour  period. 
Under  most  circumstances,  they  provide 
the  same  information  obtained  from  skin 
tests  which  can  be  done  more  rapidly 
and  permit  testing  many  allergens  m  a 
24-hour  period.  The  end  point  of  the 
conjunctival  test  may  be  difTicult  to 
read,  painful,  and  variable  It  depends 
on  many  factors  other  tfrian  the  specific 
allergen  tested,  which  can  influence  the 
reactivity  of  the  conjunctiva  such  as 
imtants.  infection,  naturally  occumng 


allergens  in  the  ambient  air.  and 
emotional  factors.  Hirwever,  where 
carefully  done  with  appropnate 
concentrations  of  allergen  in  highly 
allergic  subjects,  they  may  supply 
essentia'  information  with  reference  to 
the  allergi"  reactivity  of  one  natural 
shock  orgnn  and  'he  aliergeniaty  of 
potential  allergens  in  the  ambient  air 
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c.  InJialation  bronchial  challenge — (1) 
Introduction.  The  discrepancies  in  the 
relationship  between  clinical  histories  in 
some  patients  and  skin  test  reactions 
have  created  an  interest  in  the 
development  of  other  methods  for 
allergy  diagnosis.  Direct  application  of 
the  suspected  allergen  to  the  "shock 
organ"  is  one  which  has  been  received 
with  varying  degrees  of  interest  and 
enthusiasm  in  the  United  State*  for  the 
past  4  decades  (Refs.  1  through  4).  In 
Europe  and  especially  Scandinavia,  a 
number  of  hivestigatora  have  expressed 
the  opinion  that  provocation  testing  by 
inhalation  bronchial  challenge  is 
indispensable  for  allergy  diagnostic 
evalnahon  in  patients  with  asthma 
(Refs.  5  through  8).  Furthermore, 
initiation  of  immunotherapy,  by  their 
standards,  is  irviicated  only  in  those 
patients  who  have  been  studied  by  this 
method  and  have  been  shown  to  have 
pMsitive  tests  (Refs.  6  and  7). 

Of  the  three  tissues  used  for  mucous 
membrane  testing  with  suspected 
allergens — conjunctival,  na»al.  and 
bronchial— the  first  two  are  rarely  used 
today  either  dinically  or  lor  research 
purposes.  On  the  other  hand,  bronchial 
mucous  membrane  testing  has  been 
receiving  considerable  attention  in  the 
past  few  years  in  this  country  (Refs.  9 
through  13).  The  principal  uses  of 
bronchial  provocation  testing  are  as  an 
aid  in  arriving  at  an  accurate  etiologic 
diagnosis,  an  aid  in  assessing  the  results 
of  immunotherapy  and  as  a  laboratory 
model  of  asthma. 

At  the  outset,  it  should  be  recognized 
that  asthma  induced  in  The  bronchial 
challenge  laboratory  is  not  identical  to 
the  spontaneously  occurring  disease.  For 
example,  naturaHy  occurring  asthma  of 
the  allergic  variety  follows  inhalation  of 
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particulate  allergens,  whereas  the 
allergens  tested  in  laboratory-induced 
asthma  are  extracts  of  the  raw  materials 
and  are  in  solution.  In  one  study,  for 
example,  bronchoconstriction  developed 
in  only  4  of  8  patients  who  inhaled  200 
to  1.500  ragweed  pollen  grains.  When 
the  4  negative  reactors  were  then 
challenged  with  an  aqueous  extract  of 
800  pollen  grains,  bronchoconstriction 
was  induced  (Ref.  14).  Nonallergenic 
irritative  phenomena,  atmospheric 
changes,  viral  respiratory  infections, 
and  psychologic  factors  have  an 
influence  on  the  natural  disease  which 
cannot  easily  be  reproduced  in  the  usual 
laboratory  test  situation.  Although 
estimates  have  been  made  in  an  attempt 
to  quantify  natural  allergen  exposure, 
the  magnitude  of  this  exposure  is  most 
often  unknown,  as  is  the  amount 
necessary  to  produce  symptoms.  The 
doses  of  allergen  administered  to  the 
patient  in  bronchial  provocation  testing 
have  been  determined  quite  arbitrarily 
and  may  not  represent  an  amount  likely 
to  be  encountered  in  the  natural  setting. 
However,  there  are  many 
pathophysiologic  features  of  laboratory- 
induced  asthma  that  are  similar  to  the 
spontaneously  occurring  disease.  These 
features,  revealed  by  spirometric  testing, 
include  decreased  capacities  and  flow 
rates,  increased  airway  resistance 
shown  by  body  plethysmography, 
decreased  lung  compliance,  increased 
pulmonatry  artery  pressure, 
abnormalities  in  distribution  of 
ventilation,  and  blood  gas 
abnormalities. 

The  principal  limitations  of  bronchial 
provocation  testing  have  to  do  with 
technical,  interpretive,  and  safety 
considerations.  The  method  is 
technically  demanding  and  time 
consuming.  Interpretation  is  difficult 
because  airway  hyperactivity  is  an 
intrinsic  part  of  asthma.  Positive 
reactions  observed  may  represent 
nonimmunologic  stimulation  of  the 
airways  during  the  test  procedure  rather 
than  being  immunologically  specific  and 
occasionally  a  severe  and  persistent 
attack  of  asthma  can  be  provoked  as  a 
result  of  the  provocation  procedure. 

(2)  Methods.  While  many  variations  in 
methodology  are  recorded  in  the 
bronchial  provocation  literature  (Refs.  8. 
9. 10,  and  13).  the  principal  is  the  same. 
Preparations  of  allergenic  extracts  in 
aqueous  diluents  are  aerosolized  using  a 
compressoc  and  a  nebulizing  device.  A 
specially  designed  dosimeter  has  been 
developed  by  Rosenthal  (Ref.  12)  to 
assure  consistent  delivery  of  the  inhaled 
solution.  Patients  are  studied  when 
asymptomatic  and  when  their  baseline 
forced  expiratory  volume  in  1  second 


(FEVi)  is,  80  percent  or  greater  than  their 
highest  previously  recorded  value. 
Adrenergic  agents,  theophylline, 
cromolyn,  antihistamines,  and 
cholinergic  blocking  agents  are  withheld 
for  varying  periods  of  time  before  the 
test  procedure.  Patients  on  stable  doses 
of  corticosteroids  may  be  tested. 
Baseline  pulmonary  function 
measurements  are  obtained  several 
times  before  and  after  inhalation  of 
diluent  solution  alone  to  ensure  that  the 
patient's  airways  are  not  reacting  to 
either  the  expiratory  effort  itself  or  in 
response  to  the  inhaled  control  solution. 
If  the  subject's  airway  reactivity  is 
stable  during  the  control  period,  he/she 
is  challenged  with  increasing 
concentrations  of  allergen  solution. 
Spirometry  (or  another  measure  of 
pulmonary  function  response]  is  done  at 
the  end  of  the  inhalation  of  each 
concentration  and  5  to  10  minutes  later. 
If  there  are  no  changes  in  pulmonary 
function  and  no  subjective  symptoms  of 
asthma  appear,  the  next  higher 
concentration  of  extract  is  inhaled. 
Upon  evidence  of  a  decrease  in 
puhnonary  function  or  the  appearance  of 
subjective  symptoms,  measurements  are 
made  approximately  every  5  minutes 
until  a  definite  trend  is  seen.  A 
reduction  in  expiratory  flow  of  20  to  25 
percent,  for  example,  which  is 
maintained  for  at  least  15  minutes,  is 
considered  to  be  a  positive  response. 
Most  often,  the  reduction  in  pulmonary 
function  will  not  be  accompanied  by 
significant  subjective  symptoms,  but  if 
they  occur,  the  patient  is  treated  with 
bronchodilator  solution  by  inhalation. 
Generally,  not  more  than  one  test  per 
patient  is  conducted  during  a  24-hour 
period.  If  a  test  is  positive,  subsequent 
challenges  are  not  done  for  at  least  48 
hours. 

A  committee  of  the  Asthma  and 
Allergic  Disease  Centers  has  published 
a  standardized  bronchial  inhalation 
challenge  procedure  designed  to  resolve 
some  of  the  differences  of  interpretation 
due  to  differences  in  technique  (Ref.  10). 
While  some  more  sophisticated 
measures  of  pulmonary  function  have 
been  used  in  recording  the  bronchial 
response,  these  techniques  are  more 
time  consuming  and  are  not  deemed  to 
be  worth  the  additional  trouble  because 
they  provide  little  additional 
information  in  the  clinical  setting 
beyond  that  derived  from  tests 
measuring  various  aspects  of  expiratory 
flow  such  as  spirometry  and  peak  flow 
(Ref.  9). 

(3)  Results.  There  have  been  a  number 
of  studies  that  compare  the  results  of 
bronchial  challenge  testing  with  in  vivo 
and  in  vitro  tests  which  measure 


specific  IgE  antibody  (Refs.  9  and  15 
through  21).  There  are  a  few  reports  of 
positive  bronchial  challenge  responses 
in  the  presence  of  negative  skin  tests, 
suggesting  that  a  variation  in  local 
reactivity  may  exist  (Refs.  3  and  22).  But 
the  majority  of  investigations, 
particularly  those  done  in  a  more 
quantitative  fashion,  indicate  that  a 
negative  skin  test  is  only  very  rarely 
associated  with  a  positive  bronchial 
response  (Refs.  9  and  23  and  24).  On  the 
other  hand,  only  positive  skin  tests 
obtained  by  the  puncture  method  or  by 
intracutaneous  tests  with  very  dilute 
extracts  can  be  corroborated  by  positive 
bronchial  challenges  (Refs.  11  and  18). 
There  are  excellent  correlations 
between  radioalergosorbent  test  (RAST) 
results,  in  vitro  lei^ocyte  histamine 
release  results,  and  results  of  bronchial 
challenge  testing  (Ref.  11).  From  the 
foregoing,  it  may  be  concluded  that 
bronchial  challenge  testing  for 
diagnostic  purposes  is  only  rarely 
indicated  in  clincial  practice.  Selection 
of  allergens  for  inclusion  in  an 
immunotherapy  regimen  can  be 
rationally  accomplished  on  the  basis  of 
the  results  of  radioimmunoassay, 
puncture,  or  intradermal  tests.  Rarely,  if 
ever,  will  an  allergen  be  shown  to  be  of 
clinical  significance  by  bronchial 
challenge  in  the  face  of  negative  skin 
and  RAST  tests. 
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d.  Skin  tfntin:^  fur  cril  nirJiulrJ 
immunity  Ccll-mcdiated  immunity 
refers  to  thnt  group  of  immunt!  reactions 
mciliati'i!  by  sensitized  lymphocytes  ■.m(\ 
nut  their  an'ihody  products  Once 
cfinsulered  to  be  prim.irily  the  del.ived 
hypersensitivity  re.iction  assoriateii 
with  certain  infections  as  der:i(in-,tr,ited 
(.lasBiCdliy  by  the  tuberculin  re-it  luin, 
cell  mediated  im.miinity  now  is  known  to 
be  a  much  more  cnniplex  imniiinologii: 
phenomenon  that  is  expressed  not  only 
in  delayed  hypersensitivity  but  also  in  a 
number  of  bioloxic  event.s  of  potential 
clinical  significance.  Additionally, 
because  sensitized  lymphocytes  pl.iy 
some  role  in  the  development  of 
humoral  |antibody-medi.ited)  immiiiiiiv. 
cell-mcdialed  immunity  is  not  .is 
function.illy  independent  of  immediate- 
ly pe  hypersensitivity  as  it  was  once 
thought  to  be. 

Clinically,  delayed  hypersensitivity  is 
demonstrated  by  intradermal  iniei  tion 
uf  antigen  (e.g..  purified  prnl(Mn 
derivative,  or  I'l'D.  or  tuben  ulin)  whn  h 
indu(  es  in  the  sensitized  individual  a 
raised,  red,  indurated  loc.il  reaction 
beginning  about  6  to  8  hours  l.itcT  and 
reaching  a  maximum  after  24  to  48 
hours.  A  positive  reaction  indicates 
prior  infection  with  the  source  of  the 
antigen,  i  e.,  the  microbes.  For  example, 
a  positive  skin  test  to  PPU  is  evidence 
that  the  individual  has  had  an  infection 
(often  subclinical)  with  tubercle  bacilli 
or  has  been  immunized  with  attenuated 
tubercle  b.iciUi  vaccine  (BCCJ).  As  the 
in(  idence  of  tuberculosis  in  the  United 
St.ites  has  decre.ised  and  a  large 
segment  of  the  population  has  not  hern 
exposed  to  the  organism,  the 
effectiveness  of  this  skin  test  in  case 
finding  has  been  greatly  enhanced. 
Previous  clinical  experience  with  the 
use  of  tuberculin  in  the  treatment  of 
ai:t!ve  tuberculosis  showed  th.it  it  w:is 
ineffective. 

A  number  of  other  bacterial,  fungal, 
and  vir.il  products  which  can  elicit 
delayed  hypersensitivity  h.ive  been  used 
in  the  duii^nosis  of  infet.tion  with  the 
corresponding  organisms.  None  has 
proven  to  be  as  useful  as  tuberculin,  and 
most,  because  of  the  almost  univers.il 
exposure  to  certain  organisms  (e  g  .  the 
streptococcus],  have  been  rel.ituely 
little  value  in  diagnosis. 

However,  some  of  these  materials 
have  taken  on  new  signifu  ance  since 
the  discovery  of  a  v.inety  of 
abnormalities  of  the  immune  system 
(eg.,  imm.unodeficiem  les)  and  with  the 
widespread  use  of  potent  drugs,  su(  h  as 
in  the  treatment  of  ma!i>;nan(  les.  whu  h 
supress  the  immune  system  For 
example,  children  lacking  a  norni.il 
thymus  gl.ind  (UiGeorge  syndrome) 
hive  no  (ell  niedi.i'ed  immunity  Cell 


medi.iled  immunity  is  often  impaired  in 
p.itients  with  s.ircoidosis  and 
lymphos.irt.oma.  Several  bacteri.il.  vii  il, 
■ind  funyal  antigens  are  widely  used 
now  i!i  skin  testing  to  determine  the 
fiini  iional  integrity  of  the  immune 
system  and  as  an  aid  in  the  diflrienti.il 
dMiup.'--  -i  of  these  disorders. 

V.cst  expel  ience  with  some  of  these 
skin  test  .intigens  has  shown  that 
hc.ilthy  people  will  reach  to  at  lost  one. 
The  commercially  available  aniigi'ns 
(  urtenl'.y  in  use  include  tuberculin  F'I'L), 
candidin,  trichophytin,  epidermophytm. 
coccidioidin,  histoplasmin, 
stieptokinase/streptodornase  and 
mumps,  some  of  which  are  licensed  as 
.illergenic  extracts.  Skin  test  surveys 
have  shown  that  over  90  percent  of 
norm.il  .American  adults  exhibit  at  least 
one  positive  reaction  to  a  panel  of  these 
antigens  (Ref.  1), 

To  be  accurate  in  establishing  the 
competence  of  the  cell-mediated 
immune  system: 

(1)  The  antigen  should  be  a  stable 
biologual  of  standardized  potency  (if  g.. 
I'PU). 

[2]  The  antigen  should  induce  an  area 
of  induration  which  varies  in  size  with 
the  dose  of  antigen. 

(.1)  Reactivity  should  be  reproducible 
on  re[)eated  testing. 

( }]  The  antigen  should  not  induce  an 
immediate  hypersensitivity  reaction  that 
might  interfere  with  the  delayed 
hypersensitivity  reaction. 

(")]  The  delayed  hypersensitivity  skin 
test  should  not  significantly  alter 
humoral  or  cell-mediated  immunity,  i c, 
it  should  not  convert  a  negative  reactor 
to  a  positive  one,  in  a  later  test  with  the 
same  antigen.  If  this  occurred,  wide- 
spread use  of  the  test  might  interfere 
wilh  the  validity  of  diagnostic  and 
epidemiologic  studies  with  that  antigen. 

Patients  who  do  not  react  to  the 
commonly  used  skin  test  antigens  c.m 
be  tested  for  competence  of  the  cell- 
mediated  immune  system  by  other 
means,  for  example  by  attempting  to 
induct'  .ictive  sensitization  by  applying  a 
known  sensitizer  on  the  skin  or  by  the 
use  of  certain  in  vitro  tests, 

Skin  testing  for  delayed 
hypersensitivity  is  a  simple  and 
Inexpensive  diagnostic  procedur(\  .ind  it 
IS  useful  in  the  evaluation  of 
immunocompetence.  The  Panel  bi^lieves 
that  useful  skin  test  antigens  of  good 
(juality  should  be  available  for  this 
piirposi!  None  of  the  currently  licensed 
allergenic  extracts  are  standardized  or 
labeled  for  use  in  evaluation  of  cell- 
mediatttd  immunity,  although  some  are 
frequently  employed  in  this  manner.  The 
P.inel  recommends  that  staniiardi/ed 
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products  labeled  for  this  purpose  be 
developed  and  licensed. 
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D.  The  Use  of  Allergenic  Extracts  in 
Therapy 

1.  Allergenic  extracts  for 
immunotherapy.  The  treatment  of 
allergic  conditions  with  injections  of 
allergenic  extracts  has  been  a 
widespread  medical  practice  for  over  60 
years. 

The  earliest  efTective  use  of  allergenic 
extracts  in  the  treatment  of  allergic 
disease  was  reported  in  1911  by  Noon 
and  Freeman.  Repeated  injections  of 
extracts  in  doses  small  enough  to  avoid 
systemic  reactions  were  given  before  the 
pollen  season.  The  observed  clinical 
improvement  was  thought  to  be  parallel 
to  the  protection  afforded  guinea  pigs 
against  anaphylaxis  after  multiple  small 
sublethal  doses  of  antigen.  The 
reduction  of  symptoms  in  patients 
following  the  injections  led  to  naming 
the  treatment  desensitization.  Further 
studies  of  patients  showed  that  although 
they  had  fewer  symptoms  there  was 
persistence  of  the  skin  reactivity  which 
was  attributed  to  unneutralized 
antibody  which  suggested  that 
"hyposensitization"  was  a  more 
appropriate  term  than  "desensitization." 
However,  since  the  mechaoism  of 
protection  remained  uncertain,  a  simple 
description  of  the  treatment  method, 
namely,  injection  treatment,  was  also 
used  for  many  years.  Although  the 
precise  mechanism  of  improvement 
following  injections  of  allergens  remains 
unknown,  it  has  been  established  that  a 
number  of  immunological  changes  do 
take  place.  "Immunotherapy"  best 
describes  the  character  of  the  treatment 
and  is  currently  the  most  generally 
accepted  term. 

The  evidence  of  effectiveness  of 
immunotherapy  ranges  from  controlled 
clinical  investigations  of  the  treatment 
of  seasonal  hay  fever  to  partially 
controlled  or  uncontrolled  studies, 
documented  clinical  studies  by  qualified 
experts,  and  reports  of  significant 
human  ex{>erience  during  marketing. 
There  are  very  few  double-blind 
placebo-controlled  studies  reported,  but 
the  literature  abounds  with  anecdotal 
reports  of  large  numbers  of  patients  that 
benefited  by  treatment  who  were  used 
as  their  own  control. 


Immunological  studies  of  treated 
patients  show  that  speciHc  IgG  antibody 
production  rises,  histamine  release  by 
specifically  sensitized  leukocytes 
diminishes,  and,  over  long  periods  of 
time,  specific  IgE  antibody  levels 
decrease.  Such  measurements  reveal 
that  a  high  level  of  biological  activity  is 
generated  by  the  administration  of 
allergenic  extracts. 

The  beneBcial  effect  of 
inununotherapy  has  been  studied 
intensively  for  many  years,  and  a 
number  of  different  immunological 
changes  havt  been  observed,  but  none 
of  these  changes  consistently  correlate 
with  the  relief  of  symptoms.  The  IgG 
antibody  which  is  produced  is  called 
blocking  antibody  because  it  can 
combine  with  antigen  and  block  its 
interaction  with  cell-bound  IgE 
antibody.  Initially,  IgE  antibody  levels 
are  often  transiently  elevated  and  later, 
with  prolonged  treatment,  gradually 
reduced.  Leukocyte  histamine  release  by 
allergen  may  be  decreased  as  a 
consequence  of  treatment. 

The  concentration  of  blocking 
antibody  has  been  found  to  be 
correlated  with  the  quantity  of  antigens 
administered.  The  degree  of  relief  from 
symptoms  has  also  been  shown  to  be 
allergan-dose  related  Treated  patients 
as  a  group  have  higher  IgG  antibody 
titers  and  fewer  symptoms,  but  within 
the  graup  the  highest  IgG  titers  are  not 
necessarily  found  in  the  serum  of 
patients  with  the  least  symptoms. 

The  methods  of  manufacture  and 
storage  needed  to  produce  extracts  of 
predictable  potency  for  use  in 
quantitative  treatment  schedules  are 
known  for  some  allergens  which  have 
been  tested  in  clinical  trials. 

The  major  weakness  in  the  evidence 
for  effectiveness  of  treatment  is  in  the 
lack  of  quantitation  of  the  degree  of 
exposure  patients  have  to  inhalant 
allergens.  This  defect  is  inherent  in  all 
clinical  trials,  and  is  one  for  which  there 
are  few  practical  methods  of  control. 
Substances  such  as  pollens  and  some 
mold  spores  can  be  counted,  but  dusts 
and  danders  lack  sufficient 
characterization  to  identify  in  a 
quantitative  manner.  Even  in  the  case  of 
pollens,  the  exposure  of  any  given 
patient  will  vary  greatly  with  his  or  her 
behavioral  pattern  and  the  level  of 
control  of  the  air  in  the  home, 
automobile,  office,  etc 

For  these  and  other  practical  reasons, 
the  double-blind  placebo  controlled 
experiment  is  a  legistically  difficult  test 
for  the  effectiveness  of  many  of  the 
allergenic  extracts.  As  a  result,  the 
Panel  has  had  to  rely  heavily  on 
"documented  clinical  studies  by 
qualified  experts,  and  reports  of 


significant  human  experience  during 
marketing"  (21  CFR  601.25(d)(2))  in 
evaluating  the  evidence  of  therapeutic 
effectiveness  of  allergenic  extracts. 

In  making  its  determination  of  the 
degree  of  evidence  of  effectiveness  of 
the  allergenic  extracts  for  therapy,  the 
Panel  fallowed  the  principles  outlined 
below: 

a.  Substantial  evidence — (1) 
Conclusive,  (i)  Extract  has  been  shown 
to  be  effective  for  skin  test  diagnosis; 

(ii)  Clinical  data  show  a  reduction  of 
symptoms  due  to  allergen  exposure  in 
patients  receiving  immunotherapy  with 
a  standardized  potent  extract  as 
compared  to  a  placebo-treated  group  m 
a  well-designed  and  conducted 
controlled  study;  and 

(iii)  Specific  immunologic  changes 
occur  as  a  result  of  immunotherapy, 
such  as: 

[a)  A  rise  in  serum  allergen  specific 
immunoglobulin  G  (IgG); 

[b]  The  rise  of  serum  allergen  specific 
IgE,  which  occurs  normally  as  a  result  of 
allergen  exposure,  is  inhibited; 

[c)  Allergen  specific  IgE  as  measured 
by  in  vitro  and  in  vivo  tests  is 
decreased;  and 

[d]  Histamine  release  from 
specifically  sensitized  leukocytes  is 
decreased  on  allergen  challenge, 

(2)  Acceptable,  (i)  Extract  has  been 
shown  to  be  effective  for  skin  test 
diagnosis; 

(ii]  Controlled  studies  have  not  been 
done,  but  long  experience  by  qualified 
allergists  suggests  effectiveness  in 
therapy,  and  the  clinical  picture 
associated  with  its  use  is  documented 
according  to  modem  standards;  and 

(iii)  Demonstration  of  specific 
immunologic  changes,  as  a  result  of 
immunotherapy,  such  as: 

[a]  A  rise  in  serum  allergen  specific 
IgG; 

[b]  The  rise  of  serum  allergen  speciHc 
IgE,  which  occurs  normally  as  a  result  of 
allergen  exposure,  is  inhibited; 

[c]  Allergen  specific  IgE  as  measured 
by  in  vivo  and  in  vitro  testa  is 
decreased;  and 

[d]  Histamine  release  from 
speciHcally  sensitized  leukocytes  is 
decreased  on  allergen  challenge. 

b.  Circumstantial  evidence.  (1) 
Extract  has  been  shown  to  be  effective 
for  skin  test  diagnosis; 

(2)  Long  experience  by  qualified 
allergists  suggests  effectiveness  in 
therapy,  but  controlled  studies  have  not 
been  done;  and 

(3)  Immunok>gic  studies  have  not  been 
done. 

c.  Insufficient  evidence.  (1)  Extract 
has  not  been  shown  to  be  effective  for 
skin  test  diagnosis; 
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(2)  F.xirac  t  m.iy  have  been  assoLiattni 
with  clinical  improvement  in  st'lcctpd 
p.itienls.  bill  the  clinic.i!  pictiir'' 
ds.sociiited  with  its  use  is  not 
ikicumenled  Hcrording  In  nimli— i 
st.indards;  and/or 

(3)  Extract  does  nut  priulm  t- 
immunolooical  changes,  or  if  sdi  h 
(  hanges  do  occur  the^  arc  noi 
appropriate  fur.  nor  would  thrv  hf 
expected  to  benefit,  the  condition  lieu'sJ 
treated. 

d.  Cati'\;i)ry  drtrrmiiiations.  The 
cxtr.icts  meeting  the  above  criteria  nf 
"substantial,  conclusive  evuicni  e"  h.ivt- 
been  n-comniended  for  Category  I. 

Some  extracts  for  which  there  is 
substantial  but  not  conclusive  evidence 
because  of  a  lack  of  ctmtrolled  studies 
of  the  reduction  of  clinical  symptoms 
have  been  desi,i;riated  as  accept, ihle  for 
Citegory  1  if: 

(1)  The  reported  lung  experirm  e  ot 
qualified  allergists  has  shown  the 
extract  to  have  had  widespre.ui 
acceptance  and  use; 

(2)  The  clinical  picture  assoi  lated 
with  its  use  is  documented  accordmj^  to 
miidern  standards; 

(,t)  Favorable  immunoioKu:  i.h.mycs 
h.ive  been  shown  to  occur  wi'h 
treatment; 

(4)  Systemalic  observation  of  pusMblf 
.idverse  effects  has  been  m.ide;  and 

(.i)  The  natural  history  of  the  dise.ise 
for  which  It  IS  used  is  gener.illv  well 
understood. 

The  Panel  reij.irds  the  intervening 
years  of  use  along  with  evidenie  about 
the  above  parameters  as  providui;^  an 
acceptable  indication  of  safety  and 
effectiveness,  despite  lack  of  double- 
blind  controlled  symptom  reiluctiun 
In  lis.  The  Panel  thus  re(  ommends  sin  h 
extracts  for  Category  1  on  a  generic 
basis.  Continued  marketing  of  such 
extracts  should  be  conditional  upon 
e.K  h  m.inuf.icturer's  complumce  w  i!h 
rei;ommend.ilions  rel.itive  to  active 
components,  labeling,  tests  required 
before  release  of  lots,  product 
stand. irds,  or  other  conditions  rel.iied  to 
s.ifetv  and  fffrctiveness  as  thev    iie 
(ii'v.'li  1  od   W^t'n  a  m..imjf.i(  lurer  s 
piotiui  I  has  been  demonsti  I'ed  to  be 
c:om[)ar;ible  to  a  product  of  provt'n 
safety  and  effectiveness,  it  should  In- 
placed  in  Category  I. 

The  extracts  that  have  been  shown  to 
be  effective  for  skin  test  diagnosis  and 
have  h,id  widespread  acceptance  and 
use  by  qualified  allergists,  but  I.h  k 
controlled  clinical  studies  .ind 
demonstration  of  specific  imminmlogic 

;hanges  associated  with  their 
administration  were  considered  to  have 
only  circumstantial  evidence  of 
effec;tiveness  The  Panel  recommends 
Ihat  these  extrai  ts  be  placed  in 


Category  IIIA  permitting  continued  use 

pending  further  study  of  effectiveness. 

F.xtracts  for  which  there  is  insufficient 
ev  idence  of  either  clinn  al  ell'i  ii\  eness 
or  imn^iKvli  i;:i  .f!  a(  in  ity  h,i\e  been 
pi. iced  m  ( ^'^^■r  ("  itri;ory  H  or  IIIB 
depending  upon  the  dat.i  demonstrating 
ineffectiveness  or  l.ick  of  safety  or  upon 
the  n.i'iire  of  the  substance  and  the  r.atio 
of  t.ienefit  to  r^sk  expe(  ted  with  ils 
continued  use. 

2.  Iinmunothrrnpnutic  techmqin's — a. 
Torhniqiics  of  f\  'm^t  oilmii'i\'rntion. 
The  sensitivity  of  lb.'  patient  h  is  greatly 
I'lniienced  the  terhnniin'S  of 
administering  allergenic  extr  k  ts. 
Because  each  injection  dose  is  itself  dn 
allergic  challenge,  it  is  necessary  to  st.irt 
with  small  doses  Generally,  the  more 
sensitive  the  paMent.  the  sm.dlfjr  is  the 
dose  of  allergen  t- 'lerafi'd.  particularly 
it  the  initi.ttion  of  treatment.  .As  in  most 
other  immunologii  ,il  procedures, 
effective  antibody  production  is 
tiependent  on  the  size  of  the  antigen 
stimulus.  To  achieve  a  substantial 
stimulus  wi'h  allergens  it  is  necessary  to 
give  multiple  inji  i  tions.  usu.dly  15  to  20, 
of  the  very  small  doses  of  allergen.  Most 
p.itients  develop  a  progressive  tolerance 
to  the  extract  so  the  dose  can  be 
increased  with  each  injection.  Siii  h 
increments  vary  between  25  to  100 
percent  of  the  previous  dose  depending 
upon  the  patient's  decree  of  sensitivity 
and  the  respimse  to  the  previous  dose. 

Historicallv.  treatment  has  been 
.idministered  according  to  a  variety  of 
different  sc  hedules  and  at  a  variety  of 
different  times  in  relation  to  seasonal 
symptoms. 

"Coseasonal"  therapy  is  the 
administration  of  allergen  injections 
%\hen  the  patient  is  having  symptoms 
from  a  se.isonal  allergen.  The  doses  of 
allergen  are  very  small  and  incre.ised 
very  little  above  the  initial  dose.  The 
injection  interval  is  usually  between  2  to 
,T  davs.  This  form  of  treatment  h.is  not 
been  proven  to  be  effective. 

"Preseasonal"  therapy  is  a  method 
th.it  starts  with  injections  4  to  6  months 
t)efore  the  season  of  allergen  exposure 
l::iei  ;;ons  are  given  everv  4  to  7  days  in 
increasing  amounts  unlil  a  m.ixiinum 
toliT.ited  liose  of  extract  is  established 
which  IS  maintained  or  slightly  reduced 
through  the  season.  Any  protection 
against  the  allergen  and  tolerance  for 
the  dose  of  extra(.t  that  is  obtained  by 
this  method  can  be  sustained  throughout 
ihe  yerir  by  giving  the  maximum 
toler.ited  dose  at  2-to-4-week  intervals 
until  the  next  se.ison.  Such  treatment  is 
called  "percnniar'  therapy.  Some 
physii  I. ins  h.ive  the  impression  th^it 
perenncil  therapy  is  equally  or  more 
effective  than  annu.il  preseasonal 
therapy.  Perennial  therapy  may  also  be 


imiployed  when;  the  exposure  to  the 
allergen  is  sporadic  or  perennial. 

Accelerated  s(  hedules  with  sever. il 
injections  on  the  same  day.  sometimes 
r.illed  the  "rush"  method,  also  have 
been  lepoiled  and  have  been 
ii'(  oniincmled  for  use  with  newly 
introduced  f lyrucnoptura  venom 
solution.s  Labeling  recommendations  for 
the  currently  licensed  products  reviewed 
by  Ihe  Panel  do  not  include  this  method. 

rhe  duration  of  therapy  is  gener.illy 
gauged  by  the  patient's  response.  The 
duration  of  treatment  of  the  average 
p.itient  IS  3  to  5  years.  Treatment  is 
often  discontinued  after  patients 
liecome  symptom-free  for  1  to  3  years. 

Aftei  ihe  end  of  treatment,  the 
duration  of  benefit  varies  greatly  amonjj 
patients,  Foi  many  it  is  long  lasting,  but 
others  rehipse  and  treatment  may  be 
reinstituted. 

The  perenni.d  administration  of 
aijueous  whole  extracts  remains  the 
most  common  mode  of  immunotherapy 
currently  practiced.  Other  modes  of 
treatment  are  discussed  subsequently  in 
this  document. 

b.  MiHiifii-ati\)ns  of  inimunotherapy 
I  he  effectiveness  of  immunotherapy 
appears  to  be  closely  related  to  the 
amount  of  allergen  administered,  but  the 
patient's  sensitivity  may  greatly  limit 
the  amount  of  allergen  that  can  be 
injected.  If  the  absorption  of  the  allergen 
is  slowed,  the  dose  can  be  increased 
with  reiluced  risk  of  provoking  large 
local  or  systemic  reactions.  Delayed 
alisorption  can  be  accomplished  with 
alum-precipitated  extracts.  It  has  been 
attempted  with  emulsions  of  allergenic 
extracts  employing  alginate  or  mineral 
oil,  but  these  are  not  licensed 
biolngicals.  if  the  allergens  are  altered 
to  reduce  their  allergenicity  but  retain 
their  mimunogenicity,  increased  doses 
(an  be  achieved.  Reduced  allergenicity 
has  been  accomplished  in  research 
studies  by  treating  pollen  extract  with 
formaldt  hyde  (formalin)  or 
glutar<i!deiiyde.  which  permits  injecting 
l.iigi'r  doses  than  is  possible  with 
aqueous  extract. 

E  Safe'ty  ofAller^rnir  Extracts 

\.  Gi-ntTul  statement.  Allergenic 
extra(  ts  have  been  and  are  widely  used 
throughout  this  country.  It  is  estimated 
that  hundreds  of  thousands  of  diagnostic 
skin  tests  and  injection  treatments  are 
given  yearly  to  many  patients  with  few 
reports  of  adverse  reactions.  If  adverse 
reactions  do  occur  they  are  primarily 
allergic  in  nature  and  are  manifested  by 
generalized  skin  erythema,  urticaria, 
pruritis,  angioedema,  rhinitis,  asthma, 
l.uhycardia  and  hypotension,  but  rarely 
by  severe  life  threatening  anaphylaxis 
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and  even  more  rarely  by  death.  The 
reactions  are  mainly  due  to  the 
interaction  of  allergen  (antigen)  with 
IgE-specific  antibodies,  but  other  causes 
have  not  been  excluded,  e.g..  endotoxin. 
These  reactions  usually  occur  within 
minutes  following  allergen 
administration,  but  may  not  begin  until 
several  hours  later  and  may  last  a  day 
or  two.  Other  types  of  reactions 
resulting  from  prolonged 
immunotherapy,  such  as  immune 
complex  disease  and  malignancy,  have 
been  suggested  as  theoretical 
possibilities  but  not  documented. 
Continued  observation  of  patients 
receiving  immunotherapy  may  be 
necessary  to  exclude  such  unanticipated 
adverse  reactions. 

a.  Allergic  reactions— [\]  Reactions 
associated  with  testing.  While  available 
data  may  be  incomplete,  thorough 
literature  review,  information  obtained 
from  NIH-sponsored  Allergy  Clinical 
Centers  and  from  extensive  personal 
communications  indicate  that  severe 
systemic  allergic  reactions  resulting 
from  diagnostic  tests  are  of  low 
incidence. 

Education  of  physicians  and 
technicians  regarding  proper  testing 
techniques,  proper  use  of  allergens  of 
high  potency,  identification  of  patients 
at  greater  risk,  and  standardization  of 
extracts  by  the  manufacturers  are 
factors  which  would  minimize  the 
frequency  of  reactions  following 
diagnostic  skin  testing. 


Reports  of  14  fatalities  due  to 
diagnostic  testing  have  been  found,  all 
of  which  occurred  over  20  years  ago. 
The  intradermally  administered 
substances  involved  in  these  fatalities 
include  an  animal-derived  glue,  egg 
white  (2  cases),  buckwheat,  horse  serum 
[2  cases),  antitetanus  serum,  a  mixture 
of  silk,  wool  and  kapok,  guinea  pig 
hemoglobin,  cottonseed,  and  "multiple" 
tests  (3  cases)  (Refs.  1  through  13).  A 
fatality  due  to  mustard  extract  was 
reported  verbally  by  C.E.  Arbesman. 
M.D.,  Buffalo  General  Hospital,  in  the 

igso's. 

The  incidence  of  systemic  reactions 
following  diagnostic  testing  is 
exemplified  in  two  reports.  Van  Arsdel 
and  Sherman  (Ref.  14)  reported  the 
incidence  of  systemic  reactions  among 
8,706  patients  receiving  an  unspecified 
but  larger  number  of  intradermal  tests. 
Twenty-four  patients  reacted  to 
ragweed,  four  to  ragweed  and  grass, 
four  to  trees,  two  to  cottonseed,  two  to 
several  inhalants,  one  to  a  combination 
of  mugwort  and  marshelder,  one  to  a 
combination  of  grass,  plantain,  and 
birch,  one  to  cosmos  and  dahlia,  one  to 
tomato  and  pork,  and  one  to  an 
unknown  food.  Thus,  there  were  42 
patients  with  systemic  reactions,  an 
incidence  of  0.49  percent.  Cooke  (Ref.  2) 
reported  11  systemic  reactions  due  to 
diagnostic  testing  substances  in  10  of 
578  patients.  Three  reactions  were  to 
glue,  two  reactions  to  ragweed  pollen, 
and  one  each  to  linseed,  timothy  pollen, 


orris,  dog  saliva,  flaxseed,  and  mustard. 
A  poll  of  eight  a.sthma  and  allergic 
disease  centers  by  the  Panel  found  that 
systemic  reactions  to  diagnostic  extracts 
were  of  very  low  incidence.  One  center 
reported  1  reaction  among  3,000  patients 
tested  over  a  5-year  period.  The  Panel  is 
unaware  of  any  allergy  clinic  or 
physician  that  regularly  monitors  the 
incidence  of  adverse  reactions  due  to 
diagnostic  skin  testing. 

(2)  Reactions  associated  with 
treatment.  Systemic  reactions  (e.g., 
tachycardia,  hypotension,  death)  occur 
with  varying  frequency  following 
injection  treatments.  The  Panel 
estimates  that  such  reactions  occur  with 
an  incidence  of  less  than  1  percent.  Only 
7  deaths  following  injection  therapy 
have  been  found,  but  in  all  probability 
others  may  have  occurred.  Ragweed 
pollen  extract  was  involved  in  4  of  these 
fatalities  (Refs.  13, 15  and  16).  C.E. 
Arbesman,  M.D.,  Buffalo  General 
Hospital  Clinic,  has  verbally  reported  a 
fatality  involving  grass  extracts  which 
occurred  about  1950.  A.  Scheffer,  M.D., 
verbally  reported  one  death  involving 
dust  extract.  Ralph  Hale.  M.D..  a  Panel 
member,  had  knowledge  of  a  patient 
death  in  1968  m  which  multiple  antigens 
were  involved  but  not  conclusively 
established  to  be  the  cause  of  death. 
The  reported  incidence  of  systemic 
reactions  following  immunotherapy  is 
summarized  in  the  following  tables: 


Table  I.— Incidence  of  Systemic  Reactions  Following  iMMUNOxHERApy 
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Table  u.— Incioence  of  Systemic  Reactions 
Following  Immunotherapy  With  Rag- 
vmeeo  ano  Antigen  E  (Ref  21) 
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The  Panel  polled  eight  asthma  and 
allergic  disease  confers  conccming 
systemic  reactions  to  immunotherapy. 
Three  centers  had  no  figures,  though  one 
stated  "very  low  incidence."  The  other  5 
centers  reported  these  rates:  4  per  3,000 
injections;  1  per  2.400  injections;  150  per 
66,123  injections:  1  or  2  mild  reactions 
per  month  out  of  25.000  injections 
administered  per  year,  and  0.1  percent 
or  less.  None  of  these  centers  reported 
any  deaths  due  to  immunotheriipy.  To 
some  extent  the  systemic  reaction  rate 
in  immunotherapy  in  related  to  the  type 
and  dose  of  administered  extract. 
Despite  all  appropriate  precautions,  a 
very  low  systemic  reaction  rate  is 
probably  inevitable  if  presently 
recommended  guidelines  for 
immunotherapy  are  followed.  Attempts 
to  administer  allergenic  extracts  to 
patients  at  the  highest  tolerated  doses 
are  likely  to  lead  to  increased  incidence 
of  systemic  reactions  (Ref.  32). 

b.  Possible  long-term  adverse  effects 
of  immunotherapy.  There  is  one  case 
rejjort  of  cutaneous  pseudolymphoma 
occurring  at  the  site  of  administration  of 
house  dust  and  bacterial  vaccine 
injections  (Ref.  22).  These  allergens 
were  given  for  about  1  year  before  the 
lesions  appeared. 

Two  papers  presented  at  the  1976 
meeting  of  the  American  Academy  of 
Allergy  raised  questions  regarding  the 
possible  adverse  effects  of  long-term 
immunotherapy.  Raphael  et  al.  (Ref.  23) 
measured  the  latex  agglutinating  activity 
in  the  sera  of  56  atopic  individuals 
receiving  hyposensithization  therapy  for 
at  least  12  onths  and  in  a  control  gourp 
of  30  atopic  ssubjects  who  had  never 
received  immunotherapy.  Fourteen  of  56 
study  sera  and  2  of  30  control  sera  were 
positive  by  at  least  1  of  2  commercial 
slide  screening  tests  for  rheumatoid 
factor.  Five  sera,  all  in  the  study  group, 
gave  titers  of  1;40  to  1:50,120  using  the 
Singer-Plotz  latex  agglutination  method 
with  overnight  incubation  of  4"C.  The 
authors  suggesed  the  possibility  that 
production  of  antiglobulin  activity  may 
be  a  consequence  of  hyposensitiz.ition 
therapy. 


Kohler  reported  four  patients  with 
"asthma"  who  were  treated  with 
hyposensitization  for  presumptive 
inhalant  allergies  and  subsequently 
developed  mononeuntis  multiplex  and 
artentis.  No  direct  evidence  linked 
hoposensitization  treatment  with 
development  of  arteritis.  Asthma  and 
eosinophilia  may  have  been  the  initial 
manifestation  of  the  artentis  (Ref.  24). 

In  two  further  studies.  Stein  et  al. 
(Refs.  25  and  26)  studied  50  patients 
with  allergic  rhinitis  who  were  receiving 
immunotherapy  and  2  control  gourps. 
One  control  group  consisted  of  25 
patients  with  allegnc  rhinitis  not 
receiving  immunotherapy  and  the 
second  group  consisted  of  25  healthy 
volunteers.  Laboratory  procedures 
included  serum  C3  and  C4  levels, 
rheumatoid  factor,  unne  protein,  and 
detailed  analysis  of  cryoglobulins. 
Results  may  be  summanied  as  follows: 

(a)  no  proteinuria  was  found  either 
before  or  2  hours  after  immunotherapy; 

(b)  several  patients  m  each  group  had  a 
positive  rheumatoid  factor  but  there  was 
no  difference  in  the  incidence  between 
groups;  (e)  positive  cryoglobulins  were 
found  in  all  3  groups.  The  incidence  of 
positives  in  groups  1.  2  and  3  were  22 
percent.  28  percent  and  24  percent, 
respectively.  Chi  square  analysis 
demonstrated  no  statistically  significant 
difference  in  incidence.  This  study 
concluded  there  is  no  evidence  of 
circulating  immune  complexes  or 
immune  co.Tiplex  disease  as  a  result  of 
immunotherapy. 

Levinson  et  al.  (Ref  27)  studied  41 
atopic  patients  receiving 
hyposensitization  and  15  atopic 
controls.  Laboratory  studies  included 
urinalysis,  CBC,  SMA12,  sedimentation 
rate,  serum  protein  electrophoresis, 
rheumatoid  factor,  antinuclear  factor, 
immunoglobulins,  cryogolbulins,  T  and  B 
lypmphocytes,  C3,  C4,  and  circulating 
immune  complexes.  The  authors  could 
find  no  evidence  of  coliical  sequalae 
related  to  long-term  therapy.  A  few 
abnormal  immunolgical  responses  were 
found  including  2  patients  in  the 
treatment  group  with  positive 
antinuclear  antibody  (ANA)  and  2  with 
positive  direct  and  indirect  Coombs  test 
reactions.  In  the  control  group  a  single 
positive  ANA  was  found.  This  study 
also  suggested  that  long-term 
immunotherapy  was  safe  although  the 
authors  recognized  the  necessity  for 
monitoring  patients  who  develop 
dbnormtil  immunologic  findings. 

c.   Use  during  pregnancy — { 1 ) 
Allergic  reactions.  Uterine  contractions 
have  been  described  as  part  of  the 
systemic  reaction  occurring  following 
allergen  administration  (Refs.  28,  29,  and 


31 ).  There  is  a  report  of  one  case  of 
abortion  occurring  following  a  grass 
pollen  injection  (Ref  28).  In  the 
discussion  of  this  report.  Vander  Veer 
states  he  has  seen  1  or  2  other  similar 
reactions. 

(2)  Possible  effect  nn  the  fetus  of 
immunotherapy  administered  during 
pregnancy.  The  major  source  of 
information  concerning  the  relationship 
of  allergenic  extracts  administered 
during  pregnancy  and  fetal 
malformations  is  the  Boston 
Collaborative  Drug  Surveillance 
Program  (Ref  30).  The  authors 
concluded; 

In  (jur  stu(i>.  (.(ihort  of  50.2H2  niotht?r-(.hild 
pairs,  there  were  u  told!  of  125  pregnancies 
exposed  to  at  least  one  allergenic  extrac;!  al 
any  time  during  gestation.  Details  of  the 
individual  preparations  and  their  usajije  rates 
are  attached  in  Table  1.  Unfortunately  the 
numbers  are  insufficient  to  enable  one  to 
make  any  definitive  statement. 

The  exposed  pregnancies  resulting  in 
mdlformalions  together  with  the  gestaMonal 
age  at  exposure  are  listed  m  Table  11.  The 
overall  rales  of  relvant  malformations  are 
presented  in  Table  III  Examination  of  these 
data  suggests  that  insofar  as  any  excess  of 
malformations  occurfed,  il  was  accounted  for 
by  2  cases  of  pectus  excavatum  (where  0.2 
cases  would  be  expected),  and  three  cases  of 
isolated  inguinal  hernia  (where  1.7  cases 
would  be  expected). 

This  observation  is  difficult  to  interpret 
since  in  the  cohort  these  two  malformations 
show  substantial  inler-institulional 
variability  in  their  rates  of  diagnosis   We 
believe  that  a  large  subjective  component 
exists  in  the  diagnostic  criteria  for  these 
particular  outcomes,  which  is  reflected  in  the 
above  mentioned  variability  In  fact  we  have 
elected  to  consider  these  malformations 
separately  in  all  our  analyses. 

With  respect  to  other  defects,  we  observe 
that  two  malformed  infants  (»1  and  »5  in 
Table  II)  were  bom  of  pregnancies  in  which 
an  exposure  to  allergenic  extracts  occurred 
during  the  first  trimester.  There  were  74  such 
pregnancies.  This  malformation  rate  (2.7%)  is 
not  excessive  since  the  overall  rate  in  the 
Collaborative  Perinatal  Project  data  is  about 
4  .SV,  It  should  be  noted  that  this  latter  rate 
excludes  certain  defects  including  pectus 
excavatum  and  inguinal  hernia  (see  Table 
1111. 

We  do  not  regard  the  data  presented  here 
as  being  very  helpful  in  providing  solid 
information  concerning  possible  effects  of 
allergenic  extracts  Firstly,  the  numbers 
involved  are  too  small,  and,  secondly,  the 
malformations  occurred  in  excess  are 
difficult  to  diagnose,  because  of  poor 
diiignostic  criteria. 

However,  despite  our  reservations  and 
qualifications  regarding  certain  aspects  of  the 
data,  we  do  not  believe  that  the  safely  of 
these  preparations  is  in  any  sense 
est.iblished 
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Table  li  —Malformed  Children  Born  To 
Exposed  Mothers 
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Table  III.-Rate  of  Certain  Malforma- 
tions—The Study  Cohort  (50,282  Chil- 
dren) 
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These  data  suggest  that  at  the  present 
time  there  is  no  documentation  of 
possible  teratogenic  effects  of  allergenic 
extracts  administered  during  pregnancy. 
The  data,  however,  are  too  insufficient 
to  reach  a  firm  conclusion  that 
allergenic  extracts  are  safe  for 
administration  during  pregnancy. 

A  retrospective  study  of  the  risk  of 
immunotherapy  during  pregnancy  was 
recently  reported  at  the  American 
Congress  of  Allergy  find  Immunology 
(Refs.  29  and  31).  The  abstract  of  this 
work  is  as  follows: 


In  order  to  determine  if  the  use  of 
iminunotherapy  (IT)  during  pregnancy 
adversely  affected  the  mother  or  the  fetus. 
the  records  of  71  atopic  females  who  had 
received  IT  to  the  common  inhalant  antigens 
during  88  pregnancies  were  reviewed.  The 
data  obtained  from  obstetrical  records  and/ 
or  a  questionnaire  completed  by  the  mother 
There  was  no  evidence  for  uterine 
hemorrhage,  stillbirth,  or  neonatal  death.  The 
rate  of  toxemia  was  2.3%,  of  abortion,  5.7% 
and  of  prematurity  (37  weeks),  4.6%.  Each  of 
these  was  less  than  half  that  for  the  general 
population.  The  rate  of  congenital 
malformations  (4.5%)  was  slightly  higher  than 
the  general  population  (2.3%),  but  equal  to 
thai  for  a  similar  group  of  atopics  who  were 
not  receiving  IT  during  pregnancy.  Seven 
mild  generalized  reactions  were  noted  during 
these  761  months  of  IT. 

These  data  indicate  that  there  is  no 
increased  risk  to  the  fetus  or  mother  who  is 
treated  cautiously  with  IT  during  a  normal 
pregnancy. 

d.  Summary— [1]  Diagnostic  skin 
testing.  Allergenic  extracts  used  in 
accordance  with  generally  accepted 
principles  of  diagnostic  skin  testing  are 
associated  with  minimal  acceptable 
risks.  Systemic  allergic  reactions 
following  rarely  occur. 

(2)  Immunotherapy.  Allergenic 
extracts  used  in  accordance  with 
generally  accepted  principles  of 
immunotherapy  are  safe.  Systemic 
allergic  reactions  following  injections  of 
allergenic  extracts  occur  in  low 
incidence  and  usually  are  self-limited  or 
are  controlled  readily  with  medication. 
There  is  no  reliable  evidence  at  present 
of  any  undesirable  adverse  effects 
resulting  from  prolonged 
immunotherapy.  There  is  no  evidence  at 
the  present  time  of  adverse  effects  of 
immunotherapy  given  to  pregnant 
women  on  the  fetus. 
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2.  Mycutoxms — a.  Introduction.  There 
is  considerable  evidence  indicating  that 
tnycotoxtns  pinduced  by  molds  may 
poison  man  and  animals.  Some  have 
been  known  since  antiquity,  Tht-se 
include  ergot  poisoning,  which  is 
mrinifested  by  gangrene,  abortion,  and 
deuth.  This  has  been  caused  by  eating 
rye  and  other  grains  parasitized  by 
Clavii.cps  purpurpa.  a  mold  which 
makes  ergot  in  large  quantities  (Ref.  1). 
In  addition,  mushroom  poisoning  has 
been  well  known  to  result  from  eating 
either  .Amanita  muscaria.  a  mushroom 
which  produces  the  powerful 
parasympathomimetic  muscarine,  or 
.A:inin:tu  phaHoidas.  a  mushroom  which 
elaborates  the  deadly  hepatotox.ins. 
phiillo.dme  and  amanitine  (Ref,  2). 

In  recent  years.  mycotox.in  poisoning 
has  bet-n  identified  with  increasing 
freijuency  (Refs,  3  and  4).  In  field 
outbreaks,  the  trouble  is  often  seasonal, 
because  particular  climate  sequences 
favor  toxin  production  by  the  mold. 
Some  poisonings  have  been  associated 
with  a  specific  food  such  as  peanut 
meal,  nee,  or  corn,  and  the  examination 
of  the  suspect  food  has  revealed  signs  of 
fungus  activity.  More  than  200 
mycotoxins  have  been  shown  to  be 
capable  of  causing  disease  in  animals 
and/or  man,  and  it  seems  likely  that 
more  will  be  found  (Refs.  4  and  11). 

Some  of  the  more  important 
mycotoxins  which  have  not  yet  liecn 
discussed  include; 

(1)  Aflatoxin  (Refs,  12  through  21), 
This  toxin  has  been  widely  studied,  and 
It  IS  one  of  the  most  potent  poisons 
known.  It  is  produced  most  commonly 

by  .Xspfrjilias  flavus.  but  may  be 


produced  by  other  molds  including 
.Aspergillus  parasiticus  and  Penci/I:um 
puberfum.  These  molds  produce 
aflatoxin  when  growing  under  natural 
circumstances  on  peanut,  cottonseed 
meal.  Brazil  nuts,  coca  beans,  com.  rice, 
sorghum,  and  soya.  Aflatoxin  has  been 
shown  to  cause  hepatitis  and  biliary- 
cirrhosis  in  man.  and  there  is 
considerable  epidemiologic  evidence 
indicating  that  it  causes  carcinoma  of 
the  liver  in  man.  It  has  been  shown  to 
produce  hepatitis  and  biliary  cirrhosis  in 
monkey,  turkey,  duck,  chicken,  pig,  calf. 
trout,  rat.  hamster,  rabbit,  guinea  pig, 
and  dog,  and  carcinoma  of  the  liver  in 
monkey,  trout,  rat,  and  mouse,  it  has 
been  shown  to  induce  sarcoma  at 
injection  sites  in  the  rat.  It  has  been 
shown  to  produce  benign  hepatoma  in 
the  mouse 

(2)  Stpruu'  tiiKins.  Steroid  toxins  (Ref 
7)  are  produced  by  Fusanum, 
Cladosponuin.  Alternona.  Penicillium. 
and  Mucor  when  growing  under  natural 
circumstances  on  wheat,  rye.  oats,  and 
buckwheat.  They  have  been  shown  lo 
cause  alimentary  toxic  aleukia  when 
ingested  by  man,  mice,  and  cats  which 
IS  manifested  by  nausea,  vomiting, 
diarrhea,  and  profound  and  potentially 
fatal  bone  marrow  depression  with 
pancytopenia. 

(3)  Stachybotrys  toxin  (Ref.  8).  This  is 
produced  by  Stacbybutrys  altemans 
when  growing  naturally  on  hay.  straw, 
and  plant  debris.  This  toxin  affects  man 
and  produces  ulceration  of  mouth, 
salivation,  and  bone  marrow  depression, 
with  pancytopenia,  anemia, 
agranulocytosis,  thrombocytopenia,  and 
death.  Similar  effects  have  been  noted 
in  horses,  sheep,  calves,  swine,  mice. 
guinea  pigs.  dogs,  and  chicks. 

(4)  Islandotoxm  and  lutposkynr.  (Ref 
9).  These  toxins  are  produced  by 
Penicillium  iskindicum  when  growing 
on  rice.  They  have  been  shown  to 
produce  hepatitis,  cirrhosis,  hepatoma, 
and  pancreatitis  in  mouse  and  rat, 

(5)  Spondesmm  (Ref,  10)  is  produced 
by  Pithomyces  chartarum  when  growing 
on  rye  hay.  It  has  been  shown  to 
produce  photosensitivity,  facial  edema, 
cholangitis  and  periportal  hepatitis  in 
sheep,  cattle,  guinea  pigs,  and  rabbits, 

Mycotoxins  can  be  produced  by  the 
specific  molds  which  are  used  in  the 
preparation  of  mold  spore  extracts 
which  are  employed  for  skin  test 
diagnosis  and  immunotherapy  of 
patients  with  hay  fever  and/or  asthma 
after  inhaling  specific  mold  spores, 
Mycotoxins  can  be  produced  by  specific 
molds  which  commonly  contaminate 
house  dust,  pollens,  epulermals  and 
foods  which  are  used  for  making 
allergenic  extracts.  Since  mycotoxins 
can  produce  very  serious  untoward 


effects  in  man.  they  must  be  carefully 
considered  in  determining  the  safety  of 
allergenic  extracts. 

A  review  of  the  manufacturers 
revealed  considerable  variation  in  the 
methods  used  for  dealing  adequately 
with  mycotoxin  contamination.  In  many 
cases,  the  exclusion  of  mycotaotins  from 
products  is  a  result  of  well  conceived 
and  executed  quality  control  measures. 
In  other  cases,  the  conclusion  that 
products  are  free  of  mycotoxins  is 
assumed  to  occur  without  actual  testing. 

It  is  important  that  manufacturers  be 
aware  of  the  potential  mycotoxin 
problem  and  that  only  actual  starting 
material  or  product  assays  are  sufficient 
to  prove  the  absence  of  mycotoxin. 
Commonly  used  methods  short  of  assays 
have  great  limitations  in  mycotoxin 
control. 

The  standard  short-term  FDA  animal 
safety  test  will  not  reveal  low-level 
aflatoxin  contamination,  certainly  not  at 
extract  levels  below  about  100  parts  per 
billion.  A  special  day-old  duckling-assay 
test  may  be  used,  but  it  is  not  standard 
Acetone  extraction  or  washing  [vr\ay] 
remove  most  of  the  aflatoxins,  but  the 
degree  of  removal  cannot  be  determine^ 
without  analytical  work.  Exposure  of 
culture  to  light  in  the  growth  and 
extraction  periods  will  not  in  the  least 
affect  aflatoxin  levels.  Ultraviolet  light 
will  cause  some  degree  of  aflatoxin 
decomposition,  but  only  when  the  toxin 
is  exposed  while  absorbed  on  a  silica 
gel  surface.  While  some  natural 
substrates  are  the  best  media  for 
aflatoxin  production,  the  toxins  can  be 
produced  in  synthetic  or  semi-synthetic 
media  with  little  difficulty.  Aflatoxins 
may  contaminate  foods  which  by  the 
naked  eye  appear  mold-free  and  of  high 
quality.  While  many  manufacturers  do 
not  use  A.  flavus.  the  mold  cultures  they 
do  use  must  be  protected  from 
inadvertent  A.  flavus  contamination. 

b.  Methods  for  control  of  mycotoxins 
in  allergenic  extracts.  (1)  Certain 
methods  apply  to  the  control  of  all 
mycotoxins,  but  vary  depending  on  the 
type  of  extract. 

(i)  Mold  extracts.  Specific  mold  spore 
extracts  must  be  prepared  by  methods 
which  exclude  mycotoxins.  Mycotoxin 
production  usually  demands  that  a 
toxigenic  strain  be  grown  under  specific 
conditions.  For  example,  aflatoxin  is 
produced  only  by  certain  strains  of 
.-X.'ipt'r^illus  flavus.  It  is  produced  in 
large  quantities  when  these  toxigenic 
strains  are  grown  on  a  favorable  media 
such  as  peanut  meal,  but  in  small 
quantities  or  not  at  all  when  the  same 
strains  are  grown  on  synthetic  media 
(Ri'f  5)  The  elimination  of  mycotoxins 
from  niiikl  extracts  starts  with  the  use  ot 
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well-characterized  strains  of 
untigenically  specific  molds  which  are 
nontoxigenic  when  grown  under 
precisely  defined  conditions  with 
reference  to  media,  volume,  containers, 
temperature,  time,  etc.,  harvested, 
washed  and  extracted  in  a  precisely 
defined  manner. 

Autogenous  mold  spore  extracts 
which  have  been  made  from  strains  of 
molds  and  under  conditions  which  have 
not  been  characterized  with  reference  to 
mycofoxin  production  might  be  expected 
to  present  unacceptable  hazards  from 
potential  mycotoxins. 

(ii)  House  dust  extracts. 
Contamination  of  house  dust  by 
toxigenic  molds  is  inevitable.  Mycotoxin 
production  can  be  controlled  by 
preventing  mold  proliferation  by 
promptly  dehydrating  freshly  collected 
house  dust  and  storing  it  in  airtight 
containers  before  extracting.  Use  of 
house  dust  extracts  which  have  been 
made  from  damp  house  dust  which  has 
been  allowed  to  overgrow  with  molds 
between  collection  and  extraction  might 
present  a  potential  hazard  from 
mycotoxins. 

(iii)  PoJ/en  and  epidermal  extracts. 
When  collected,  pollens  and  epidermals 
should  be  more  free  of  molds  than  house 
dust,  but  they  will  inevitably  be 
contaminated.  Both  antigenic  purity  and 
mycotoxin  production  can  be  controlled 
by  rapid  dehydration  and  storage  in  a 
dry  state. 

(iv)  Food  extracts.  Foods  like 
mushrooms,  which  are  molds,  should  be 
selected  from  varities  which  are  edible 
and  free  of  known  toxins.  Foods  should 
be  free  of  spoilage  and  in  a  fresh  state 
normally  considered  mycotoxin-safe 
(Ref.  6)  when  collected.  They  should  be 
dried  as  soon  as  collected  and  stored  in 
a  dehydrated  state  in  airtight  jars  at 
room  temperature.  Alternatively,  they 
may  be  frozen  and  stored  at  —  S'C  or 
less. 

(2)  Other  methods  apply  particularly 
to  the  control  of  specific  mycotoxins. 

(i)  Aflatoxin.  [a]  The  potential  for 
aflatoxin  contamination  of  allergenic 
extracts  is  very  low.  Most  important 
among  the  reasons  for  this  conclusion  is 
the  fact  that  aflatoxins  are  very  poorly 
soluble  in  aqueous  media. 

[b]  The  above  conclusion  must  be 
treated  cautiously,  for  there  is  no  way  to 
assure  that  aflatoxins  are  completely 
excluded  from  extracts  unless  it  is 
ascertained  by  actual  assay  that  the 
material  from  which  the  extract  was 
made  (mold,  food,  etc.)  does  not  contain 
aflatoxins,  or  if  these  do  contain 
aflatoxins.  it  must  be  determined  by 
actual  assay  of  the  final  products  that 
the  mode  of  preparation  has  eliminated 
aflatoxins. 


[c]  It  is  possible  to  determine  the 
presence  of  aflatoxins  at  very  low  levels 
either  in  starting  materials  or  final 
products,  and  manufacturers  of  extracts 
should  incorporate  some  degree  of  use 
of  such  assay  procedures  into  their 
production  operations. 

(d)  Because  of  the  extremely  potent 
biochemical  effects  of  the  aflatoxins, 
even  in  the  low  ppb  range,  it  is  critically 
important  that  manufacturers  of  any 
product  which  has  the  potential, 
however  slight,  for  becoming  aflatoxin 
contaminated  and  to  which  humans 
might  be  exposed  take  extreme  care  in 
avoiding  conditions  which  might  lead  to 
contamination  and  inchecking  the 
quality  of  their  starting  materials  and 
products. 

(ii)  Mcyotoxins  other  than  aflatoxin. 
Much  less  is  known  about  other 
mycotoxims  and  their  potential  for  harm 
for  humans  and  about  appropriate 
assays.  Control  depends  on  vigorous 
application  of  the  general  methods  for 
preventing  fungus  proliferation  and, 
mycotoxin  produc^on  which  have  been 
described  above. 

Final  extracts  should  be  studies  at 
least  for  the  toxins  listed  in  Table  1. 

Table  l 


Tain 

PnduCHig  fungus 

Zeartlwoiw 

TricholheoaoM  (T-2 

toxiBj. 
P»tulin _ _ 

Futmlum     rotaum     ( ^  Obbanlla 

MM). 
Many  genera,  asp  Fusanum 

Many  genera. 

StangmatocyMn 

Pwncillic  Add 

f>mtlcmam  Mdkaun. 
AapmyiKu$  vmwcolor. 

c.  Recommendations.  FDA  should 
determine  whether  mycotoxins  are 
detectable  in  a  large  selective  sampling 
of  extracts  that  might  potentially  be 
contaminated  and  identify  those  for 
which  assay  of  each  final  lot  is  to  be 
prescribed. 

Because  mycotoxins  represent  a 
potential  hazard  in  allergenic  extracts 
used  for  skin  test  diagnosis  and 
immunotherapy,  the  following 
procedures  are  recommended  for  the 
manufacturers. 

(1)  Mold  extracts — (i)  Aflatoxin 
control  in  Aspergillus  flavus  and  other 
mold  extracts,  [a]  A  mold  strain  and 
defmed  media  and  culture  conditions 
which  have  been  shown  not  to  produce 
aflatoxin  should  be  employed. 

[b]  The  mold  should  be  washed  or 
extracted  with  acetone  before  the 
aqueous  extraction. 

(c)  The  fmal  extract  should  be 
checked  for  aflatoxin  by  analytical 
methods  such  as  those  suggested  by  the 
Association  of  Official  Analytical 
Chemists  with  a  sensitivity  of  0.5  to  5.0 


ppb,  depending  on  the  commodity  and 
approved  by  FDA. 

(ii)  Mycotoxin  control  other  than  for 
aflatoxin.  (a]  Modi  strains,  defined 
media,  and  culture  conditions  which 
have  been  shown  not  to  produce  known 
mycotoxins  should  be  employed. 

[b]  The  mold  should  be  washed  or 
extracted  with  acetone  before  aqueous 
extraction. 

(c)  Analyses  of  the  final  extracts 
should  be  performed  on  those  extracts 
which  may  be  prescribed  in  the  future 
by  the  FDA. 

(2)  House  dust,  pollen,  epidermal  and 
food  extracts — (i)  Aflatoxin  control,  [a) 
Control  mold  proliferation  in  stored 
material  before  extraction  by  the 
following  procedures: 

House  dust.  Store  the  source  material 
in  dry  state  at  room  temperature,  or 
without  moisture  control  at  -5°  C  or 
less. 

Pollen.  Use  pollen  which  passes 
standard  microscopic  standards  for 
purity  and  identity  prescribed  by  FDA. 
Store  the  pollen  in  a  dry  state  at  room 
temperafue,  or  without  moisture  control 
at  —5°  Cor  less. 

Epidermals.  The  sample  should  be 
clean  and  pure  and  stored  in  a 
dehydrated  state  at  room  temperature, 
or  without  moisture  control  at  —5°  C  or 
less. 

Foods.  Source  materials  should  be 
bought  in  clean  and  fresh  condition  and 
stored  in  a  dehydrated  state  at  room 
temperature,  or  without  moisture  control 
at  -5°  Cor  less. 

[b]  Assay  the  final  extract  for 
aflatoxin  if  prescribed  in  the  future  by 
FDA. 

(ii)  Mycotoxin  control  other  than  for 
aflatoxin.  [a]  Control  mold  proliferation 
in  stored  material  before  extraction  as 
recommended  above  for  aflatoxin 
control. 

[b)  Assay  the  final  extracts  if 
prescribed  in  the  future  by  the  FDA. 

Referenctss 

(1)  Goodman,  L.S.  and  A.  Gilman,  "The 
Pharmacologic  Basis  of  Therapeutics,"  2d  ed., 
Macmillan  Co..  New  York  City.  p.  887.  1955. 

(2)  Goodman,  L.S.  and  A.  Gilman,  The 
Pharmacologic  Basic  of  Therapeutics."  2d  ed.. 
Macmiilian  Co.,  New  York  City,  p.  474.  1955. 

(3)  Feucll,  A.].,  "Toxic  Factors  of  Mold 
Origin,"  Canadian  Medical  Association 
lournal.  94:574-581. 1966. 

(4)  Goldblatt.  LA„  "Implications  of    - 
Mycotoxins,"  Clinical  Toxicology.  5:453-464, 
1972. 

(5)  Diener,  U.L.  and  N.D.  Davis,  "Aflatoxin 
Production  by  Asergillus  flavus."  in 
"Aflatoxin,"  Edited  by  LA.  Goldblatt. 
Academic  Press.  New  York  City,  p.  13, 1969. 

(6)  Golumbic,  C  'Tungal  Spoilage  in 
Stored  Food  Crops,"  in  "Mycotoxins  in 


3100 Federal  Register  /  Vol.  50.  No.  15  /  Wednesday,  )dnuary  23.  1985  /  Proposed  Rules 


5  0 


1   5 


Foodstuffs."  Edited  by  Wogan.  C.  N    The 
M.I.T  Press.  Cambridge.  Mass  .  p  49.  19ft5 

(7)  [offe.  A. 21..  Toxin  Production  bv  Cerpiil 
Fungi  Causing  Toxic  Alimentary  Aleukia  m 
Man."  in  "Mycotoxins  in  Foodstuffs.    F.dited 
by  Wogan.  C  N..  The  MIT  Press  (  amliruiKe 
Mass..  p.  77.  1965 

(8)  Forgacs.  ]..  "Stachybotrydloxico.sis  arul 
Moldy  Com  Toxicosis."  in  "Mycoloxins  in 
Foodstuffs, '  Edited  by  Wogan.  Ci  \  .  Ihe 
MIT  Press.  Cambridge.  Mass    p  a".  19h6 

(9)  Miyake.  M  and  M.  Sailo     l.iver  Iniurv 
and  Liver  Tumors  Induced  by  To\ins  of 
Penicil/nim  Islandicum  Sopp  C.rnvMnK  up 
Yellowed  Rice."  in  "Mycotoxins  in 
Foodstuffs."  Edited  by  Wogan.  C.  .\  .  The 
M.I  T  Press.  Cambridge.  Mass  .  p   1.13.  1965 

110)  Dodd.  DC.  "Facial  Fxzema  in 
Ruminants."  in  "Mycotoxins  in  Foodstuffs 
Edited  by  Wogan.  C  N  .  The  M  I  I    Press 
Cambridge.  Mass  .  p  105.  1965 

(11)  Feuell.  A  | .  "Types  of  Mycotoxins  in 
Food  and  Feeds.  '  in  "Afidtoxin,  S<:ientiru 
Background.  Control  and  lmpli(  alions. 
Edited  by  Coldblalt.  LA..  Academic  Cress 
New  York  City,  p   187.  1969 

(12|  Krishnamachari.  K  A  V  R    V 
Nagaraian.  R.V.  Bhat  and  T  B  C;  1  lUk 
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in  Western  India  "  Loncpt.  i  1061-1063,  19~S 

|i;i|  Lancaster.  M C.  F  P  Jenkins  and  j  M 
Philip,  Toxicity  Associated  with  Certain 
Samples  of  Groundnuts."  S'oture.  192:1095- 
1096.  1961 

(14)  Sargeanl,  K..  A.  Sheridan.  I  O  Kelly 
and  R,B  A.  Carnaghan.   Toxicity  As.sociated 
with  Certain  Samples  of  Groundnuts  " 
\ulurf:  192:1096-1097,  1961 

[151  Dickens.  F  and  HF.H   )ones.  "The 
Carcinogenic  Action  of  Aflatoxin  After  its 
Suticulaneous  Injection  in  the  Rat     Pnt.sh 
/owmil  uf  Cancer.  17:691-698.  1964 

(16)  Hodges.  FA..  JR.  Zust.  H  R  Smith 
A  A,  Nelson.  B.H.  Ambrecht  and  A  D 
Campbell,  "Mycotoxins:  Aflatoxin  Isolated 
from  Penicillium  Puberlum.  "Science. 
145  1439.  1964 

|1-|  Tulpule.  PC  .  T  V   Mddhavan  and  C 
Clopalan.  "Effect  of  Feeding  Aflatoxin  to 
Young  Monkeys."  Lancet.  i;962-963.  1964 

(18)  Wogan.  G  .\  .  "Chemical  Nature  and 
Biological  Effects  of  the  Aflatoxins," 
Bacterial  Review.  30:460-470.  1966 
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(21)  Adamson.  R  H,,  P  Correa,  and  U  VN 
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3.  Endotoxins.  Endotoxins  may  be 
present  in  allei^enic  extracts  bee  duse  of 
bacterid!  proliferation  in  the  source 
material  or  during  processing  of  the 
extracts  (Refs.  1  and  2).  Endotoxins  art- 
integral  parts  of  gram-negative  bacteria. 
being  derived  from  the  cell  wall  and  not 
released  until  after  the  death  of  the  cell 
(Ref.  3).  The  bacterial  cell  wall  consists 
of  a  comparatively  small  amount  of 
peptidoglycan  covalently  linked  to 


lipoprotein  which  contains  repetitive 
sequences  of  non-polar  amino  acids,  but 
no  histidine,  glycine,  proline, 
phenylalanine,  or  tryptophan.  Endotoxin 
is  the  outermost  part  of  the  ceil  wall,  a 
lipopolysacchande  which  is  covalently 
bound  to  the  lipoprotein   While  the 
linkage  of  the  various  cell  wall 
components  is  only  partially  known,  thi 
integrity  of  the  lipopolysacchande 
appears  to  be  essential  for  its  toxic 
effects  (Ref  13) 

Endotoxin  molecules  can  be  dividetl 
into  three  regions  Region  I  contains  an 
O-specific  polysaccharide,  region  11  is  a 
"core"  polysaccharide,  and  region  III  is 
a  "Lipid  A"  or  the  crucial  glycolipid 
which  accounts  for  most  of  the  known 
toxic  effects  of  endotoxin 

The  Ospecific  polysaccharide  (region 
I)  is  identical  with  the  somatic  O-anltgen 
within  the  cell;  it  is  water  solul)le. 
antigenic,  but  is  not  toxic.  Region  III.  or 
Lipid  A.  IS  not  water-soluble,  not 
antigenic,  but  is  toxic  (Ref  22) 

The  toxic  effects  depend  upon  the 
species  from  which  the  endotoxin  is 
derived.  Endotoxin  from  Salmoriflla 
abortus  equi.  for  instance,  produces 
comparatively  weak  reactions  in 
I.imulus  amebocyte  lysate  tests,  but  its 
activity  as  a  pyrogen  in  the  rabbit  is 
three  times  as  high  as  the  activity  of 
endotoxin  derived  from  Escherichia  tul. 
(Refs   10  and  20)  Endotoxins  are  heat 
stabile 

Although  endotoxins  cause  a  variety 
of  reactions,  their  biological  functions 
are  unknown.  The  spectrum  of  the 
known  effects  of  endotoxins  has  been 
discussed  in  the  review  of  the  FDA 
panel  on  ba(  terial  vaccines  and  antigens 
(42  VK  58275  and  58276:  Nov,  8,  1977) 
Substantial  amounts  of  endotoxins 
released  suddenly  can  produce 
gastrointestinal  hemorrhages,  severe 
diarrhea,  shock,  and  death.  Even  so. 
endotoxins  are  far  less  toxic  than 
exotoxins.  In  smaller  doses,  endotoxins 
cause  fever,  leukopenia  followed  by 
leukocytosis,  hyperglycemia,  circulatory 
disorders  possibly  associated  with  an 
increased  release  of  catecholamines  and 
various  expressions  of  the  Shwarfzman 
phenomenon  (Refs.  4,  9,  12,  and  13), 
Repeated  injections  of  sublethal  doses 
produce  "tolerance,"  not  only  to  a 
specific  endotoxin,  but  to  all  endotoxins, 
as  well  as  to  traumatic  shock  and 
radiation  injury  It  is  generally  held  that 
this  IS  due  to  activation  of  the 
reticuloendothelial  system  and  rapui 
clearance  of  injected  endotoxin.  Sue  h 
tolerance,  however,  is  shortlived.  The 
endotoxin  comple'x  as  a  whole  is 
antigenic,  but  the  resulting  antibodies  do 
not  inactivate  the  part  of  the  complex 
which  causes  tissue  damage  in 
experimental  animals. 


In  principle,  small  amounts  of  Lipid 
A — released  from  gram-negative 
liacteria  which  contaminate  raw 
material — might  affect  the 
immunological  response.  It  is  difficult, 
however,  to  assess  benefits  which  could 
be  attributed  to  the  contaminant  (eg.,  a 
lessened  incidence  of  infection  in 
patients  treated  with  house  dust  extracl 
(Kef  151)  It  is  unlikely  that  the 
endotoxin  contamination  involves  a 
significant  clinical  risk,  judged  by  the 
safety  record  of  allergenic  extracts 
which  have  been  marketed  and  used 
over  many  decades  (Refs.  7  and  20).  It  is 
interesting  that  Brighton  and  Topping 
(Ref  5|.  of  the  United  Kingdom  National 
Institute  for  Biological  Standards  and 
Tontrol.  in  a  very  careful  analysis  of  the 
diversity  of  house  dust  extracts,  do  not 
even  mention  endotoxins.  Whether 
endotoxin  levels  and  allergenic  activity 
of  the  extracts  are  related  is  still  open  to 
question  (Refs,  2  and  17).  It  has  been 
suggested  that  endotoxins  per  se  could 
induce  false-positive  skin  reactions,  but 
reliable  data  are  not  available. 

Ctintamination  of  allergenic  extracts 
with  endotoxins  is  not  limited  to  house 
dust  extracts,  but  might  well  be  found  in 
extracts  of  farm  dusts,  wood  dusts, 
vegetable  fibers,  animal  danders,  and 
perhaps  to  a  lesser  degree,  in  a  fairly 
wide  variety  of  allergenic  extracts. 

A  comprehensive  inquiry  into  the 
dimension  of  the  problem-answered  by 
individual  investigators  and  centers  of 
research  on  the  makeup  of  allergens — 
yielded  (1)  general  agreement  that  the 
problem  exists:  and  (2)  an  astonishing 
diversity  of  opinions  about  how  it 
should  be  handled. 

Areas  of  agreement.  Most  authors 
agree  with  Berrens  (Ref.  3)  that  1  gram 
of  house  dust  may  contain  up  to 
200.000,000  gram-negative  organisms: 
that  the  endotoxin  levels  in  house  dust 
extracts,  while  variable,  are  significant 
(Ref.  24):  and  that  fever  and  leukocyte 
changes  caused  by  E.  ccli  endotoxin  and 
house  dust  extract  are  similar  (Ref.  15). 
Attempts  to  dissociate  the  effects  of 
antigens  and  endotoxins  on  human 
lymphocytes  were  not  really  helpful. 
One  particular  antigen  under  study 
(Antigen  E)  is  a  mitogen:  endotoxin 
alone  or  added  to  antigen  did  not  induce 
any  demonstrable  changes.  Whether 
this  is  equally  true  for  different  antigens, 
or  different  concentrations  of 
endotoxins,  is  not  known.  The  problem, 
however,  is  under  active  investigation 
(Refs  6  and  7). 

Agreement,  then,  exists  (1)  that 
endotoxins  are  common  contaminants  of 
allergenic  extracts,  particularly  extracts 
of  house  dust:  (2)  that  this 
contamination  is  undesirable,  but 
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probably  innocuous;  and  (3)  that  data 
which  have  been  obtained  from 
carefully  designed  studies  of  the  effects 
of  endotoxins  on  experimental  animals 
cannot  be  used  for  the  prediction  of  the 
effect  of  small  and  variable  amounts  of 
the  contaminant  on  the  immunological 
response  of  atopic  patients  who  are 
treated  with  allergenic  extracts. 

Areas  of  disagreement  Consultants 
who  disagree  with  a  "laissez  faire" 
attitude  toward  the  presence  of 
endotoxins  in  allergenic  extracts  can  be 
roughly  divided  into  two  groups:  (1) 
those  who  feel  that — for  the  sake  of 
purity — allergenic  extract*  should  not  be 
permitted  to  contain  contaminants,  and 
that  the  question  whether  the 
contaminant  is  of  potential  benefit  or 
risk  is  not  a  relevant  question;  and  (2) 
those  who  concede  that  a  small  amount 
of  contaminant  is  permissible  (e.g..  up  to 
0.1  milligram  (mg)  endotoxin  as  a 
maximal  amount  for  the  total  injected 
dose  of  the  extract  (Ref.  10)),  or  that  the 
presence  of  contaminants  should  be 
noted  on  the  label. 

The  controversy  has  been  brought  into 
sharp  focus  by  two  recent 
developments:  (1)  the  availability  of  the 
Limulus  amebocyte  lysate  test;  and  (2) 
the  development  of  procedures  which 
can  remove  endotoxins  without 
affecting  the  potency  of  the  purified 
allergenic  extract. 

The  Limulus  test  is  widely  used.  It  will 
demonstrate  the  presence  of  endotoxin, 
but  it  is  only  "semi-specific";  in  other 
words,  a  negative  test  means  that  the 
extract  does  not  contain  endotoxin,  but 
a  positive  test  might  be  the  result  of 
various  nonendotoxin  contaminants,  Le., 
gel-producing  enzymes  or  enzyme 
activators  (Refs.  7,  8,  and  23). 
Nevertheless,  it  has  been  proposed — by 
Aas  (Ref.  1)  that  for  the  time  being,  a 
note  on  the  label  should  indicate 
whether  the  extract  is  Limulus-positive 
or  Limulus-negative  in  order  to  permit 
prospective  evaluation. 

The  second  advance  which  might  lead 
to  the  elimination  of  contaminants  from 
allergenic  extracts  within  the  near  future 
is  the  effectiveness  of  newly  designed 
filtration  systems  which  permit  passage 
of  comparatively  small-molecular 
antigens,  but  retain  comparatively  large- 
molecular  endotoxins  [Rets.  11  and  17). 

In  summary,  significant  endotoxin 
levels  are  known  to  be  present  in  house 
dust  extracts  and  probably  in  other 
extracts.  It  is  possible  to  prepare  house 
dust  extracts  with  low  endotoxin  levels 
but  with  adequate  allergenic  activity. 
The  Panel  believes  that  it  ia^loo  early  to 
insist  on  mandatory  filtration  which 
might  be  proven  to  be  necessary  at  a 
future  date.  The  Panel  considered 
recommending  the  adoption  of  a 


mandatory  Limulus  amebocyte  lysate 
test — with  results  to  be  placed  on  the 
label — but  agreed  to  defer  a 
recommendation  pending  further  studies 
on  the  influence  of  endotoxins  on  the 
clinical  performance  of  allergenic 
extracts.  Meanwhile,  manufacturing 
steps  for  allergenic  extracts  should  be 
designed  to  limit  bacterial 
contamination  and  thus  reduce  the 
opportunities  for  the  development  and 
release  of  endotoxins. 
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F.  Labeling  of  Allergenic  Extracts 

The  principal  objective  of  labeling 
(including  package  inserts)  of  an 
allergenic  extract  is  to  provide  the 
physician  with  the  information  he/she 
must  have  to  use  the  material  safely  and 
effectively  as  either  a  diagnostic  or 
therapeutic  agent.  The  physician  needs 
reliable  information  concerning 
therapeutic  indications,  mechanism  of 
action,  routes  of  administration,  and 
incidence  and  nature  of  adverse 
reactions.  In  general,  only  information 
based  upon  substantial  evidence  should 
be  included  in  the  labeling.  Exceptions 
may  be  made  in  instances  where 
rigorous  proof  of  a  particular  point  is  not 
available,  but  is  widely  accepted  by 
critical  investigators  and  clinicians  with 
at  least  some  support  from  the  scientific 
literature. 

The  package  insert  is  not  intended  to 
include  the  sum  total  of  knowledge 
about  a  product,  but  simply  to  be  an 
authoritative  document  which  contains 
only  those  indications  and  usages  based 
upon  substantial  evidence  of  safely  and 
effectiveness.  To  include  references  to 
indications  or  usage  for  which  the  latter 
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evidence  is  not  available  is  neither 
lawful  nor  in  the  interest  of  good  pdtieni 
Care 

Labeling  shall  contain  the  essenlia! 
scientific  information  for  safe  and 
effective  use  of  the  product.  The 
indications  and  recommendations  fur 
usage  shall  be  based  upon  sound 
scientific  evidence  of  efficacy  and  safetv 
derived  from  human  experience 
whenever  possible.  The  mformatuin 
shall  be  accurate,  nonpromotional.  and 
neither  false  nor  misleading  m  any 
sense.  Allergenic  extracts,  at  the  time  of 
consideration  by  this  Panel,  have  not 
lieen  labeled  in  accordance  with 
recently  published  FDA  proposals  (Ref 
11  or  regulations  (Ref.  2)  F.ither  little  or 
no  information  at  all  has  been  provided 
characterizing  the  active  components  of 
the  extracts  by  either  in  vivo  or  in  vitro 
nielhods  Recommendations  concerning 
indications  and  usage  have  been 
lacking.  Contraindications  for  usage, 
warnings,  and  precautions  have  been 
inadequately  dealt  with. 

Adverse  reactions  are  virtually 
ignored  in  most  labeling.  The 
consequences  of  overdosage  are 
described  in  some  inserts,  but  the 
specific  heandling  of  the  acute  problem 
is  inadequately  detailed.  F.ssentially. 
most  allergenic  extract  package  inserts 
provide  dosage  and  administration 
information.  Even  here,  many 
contingencies  are  not  covered. 

1.  Package  insert  rvcommendatiuns. 
Labeling  of  allergenic  extracts  may  be 
designed  on  a  generic  basis  for  each 
category  of  extracts  made  from 
biologically  and  etiologically  simiKir 
allergens,  e.g..  pollens,  molds,  etc..  or 
where  more  specific  information  is 
available,  for  extracts  of  a  specific 
substance.  In  either  instance,  the 
package  insert  and  other  Libeling  must 
follow  the  regulations  published  by 
FDA.  The  most  recent  publication 
available  to  the  Pane!  at  the  time  it 
reviewed  labeling  was  an  FDA  proposed 
regulation  (Ref.  1)  which  was  used  as  a 
guide  for  this  evaluation.  The  principles 
of  that  proposal  as  applied  to  specific 
allergenic  extracts  are  paraphrased  by 
the  Panel  as  follows: 

1.  Description. 

Name:  to  include  category  of  extract 
(e.g..  pollen,  mold.  etc.). 

Name  of  specific  extract:  (eg.  short 
ragweed  pollen). 

Other  information  describing  the 
nature  of  the  extracted  source  material 
(such  as  type  of  processing  or  the  animnl 
or  plant  part). 

Dosage  form,  route  of  administration 
to  which  labeling  applies. 

Sterility  statement,  therapeutic:  cLiss. 
physical  properties  (e.g..  pH.  etc  ) 

2.  Clinical  pharmacology. 


This  sectKjn  should  include: 

a.  Summary  of  data  concerning  the 
immunologic  activities  of  the  extract 
derived  from  both  in  vivo  and  in  vitro 
studios  m  huniiins. 

b  Information  concerning  present 
knowledge  of  mechanism  of  action  with 
appropriate  disclaimers  where  theory  is 
not  supported  by  factual  data. 

c-  Pharmacokinetic  informatmn. 

I   Hioavaildbility.  i  e.,  rate  and  extent 
of  absorption  by  various  routes  of 
administration  (sublingual,  oral, 
subcutaneous,  inlravencnis).  and  effei  t 
of  various  formulations,  eg  ,  alum,  on 
bioavailability 

ii.  Distribution.  particularl>  if  data  are 
available  on  preferential  binding  to  a 
particular  tissue;  plasma  protein 
binding:  effect  of  underlying  disease   if 
any.  on  distribution  of  extract  in  the 
body 

111.  Flimination,  the  relative 
importance  of  biotransformation  versus 
renal  excretion;  data  on  body  clearance; 
interindividual  differences  in  clearance, 
and  differences  in  clearance  between 
( hildren  and  adults. 

3.  Indu  ations  and  usage. 

a.  The  labeling  should  explicitly  st.ite 
each  indication  for  use  of  the  extract  in 
diagnosis  and  therapy  or  both.  This 
section  must  contain,  for  each 
i.Tdicalion,  the  available  scientific 
evidence  of  efficacy  supported  by 
adequate  and  well-controlled  studies  as 
defined  in  21  CFR  314.111(a)(5)(ii).  If 
studies  are  still  in  progress,  this  must  be 
indicated. 

b.  The  limitations  of  the  usefulness  of 
the  extract  should  be  stated.  Information 
concerning  the  degree  of  relief  of 
symptoms  to  be  expected,  the  length  of 
time  required  before  relief  is  effected, 
and  duration  of  improvement  from 
treatment  should  be  provided  when 
available.  This  information  must  be 
based  upon  adequate  and  well- 
controlled  studies  as  defined  in  21  CFR 
314.111(a)(5)(ii). 

c.  If  safety  considerations  are  such 
that  the  extract  should  not  be  used  in 
certain  individuals,  e.g..  those 
exquisitely  sensitive  to  the  allergen  in 
the  extract,  this  should  be  stated. 

d.  Alternative  treatment  for  the 
condition  should  be  discussed  here. 
Comparisons  of  the  efficacy  of  extract 
therapy  with.  eg.,  drug  therapy,  must  be 
supp(Kled  tiy  adequate  and  well- 
controlled  studies  (21  CFR 
314.111(al(5)(iil). 

4.  Contraindications. 

The  labeling  must  state  those 
circumstances  under  which  allergenic 
extracts  should  not  be  used  because  the 
benefit/risk  ratio  is  too  low  These 
circumstances  might  include  the 
presenc:e  of  a  s/i^rufirant  systemic 


disease,  a  degree  of  sensitivity  to  the 
allergen  in  question  which  might  make 
the  likelihood  of  severe  systemic 
rea(  turns  significant,  or  other  instances 
VNhere  the  risk  of  use  clearly  outweighls 
an\  possible  benefit 

5   Warnings. 

1  he  labeling  shall  state  serious 
adverse  reactions,  potential  safety 
h.iZiirds.  limitations  in  use  of  extract 
imposed  by  them,  and  a  list  of  measures 
to  be  taken  should  an  adverse  reaction 
occur  Since  the  administration  of 
allergenic  extracts  to  patients  with 
extracjrdinary  degrees  of  sensitivity  mav 
represent  a  genuine  hazard  to  their  well 
being,  including  the  possibility  of  death 
due  to  anaphylaxis,  a  special  warning    ^ 
box  should  be  placed  in  the  labeling. 
1  he  warning  box  should  include  data,  if 
available,  on  the  frequency  of  serious 
adverse  reactions,  the  approximate 
mortality  and  morbidity  rates,  if  known, 
and  recommendations  for  the  emergency 
management  of  adverse  reactions.  It 
vvi^uld  be  appropriate  to  indicate  in  the 
box  that  allergenic  extracts  should  not 
be  administered  in  any  setting  in  which 
the  c;apability  of  coping  with 
anaphylaxis  does  not  exist,  and  a  step- 
tiystep  outline  of  treatment  of 
anaphylaxis  would  be  appropriately 
included  within  this  warning  box. 

f)  Precautions. 

a  General  information  in  this  section 
should  include  details  of  any  special 
care  to  be  exercised  by  the  physician  for 
the  appropriate  use  of  the  allergenic 
extract. 

b.  Information  to  be  provided  the 
patient  concerning  the  allergenic  extract 
should  be  stated.  For  example,  it  would 
be  appropriate  that  the  patient  be 
instructed  to  observe  the  extent  of  a 
local  reaction  and,  of  course,  report  any 
evidence  of  a  late  systemic  reaction. 

c.  Any  evidence  of  carcinogenic  or 
mutagenic  properties  of  the  allergenic 
extract  should  be  included  in  this 
section.  The  labeling  shall  state  whether 
long-term  studies  in  animals  have  been 
performed  to  evaluate  carcinogenic 
potential  and,  if  so,  the  species  in  which 
the  experiments  were  done  and  the 
results  should  be  stated.  Data  on 
reproductive  studies  and  impairment  ot 
fertility,  if  any,  should  be  included. 

d.  The  allergenic  extract  should  be 
categorized  in  terms  of  pregnancy 
categories  in  accordance  with  FDA 
regulations. 

7.  Adverse  reactions. 

All  adverse  reactions  known  to  be 
associated  with  the  use  of  allergenic 
extracts  should  be  included  in  this 
section.  Adverse  reactions  should  be 
listed  by  organ  system,  by  severity  of 
reaction,  by  frequency,  and  my 
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mechanism  if  known.  As  noted  above, 
potentially  fatal  adverse  reactions 
should  be  noted  in  the  "warning  " 
section  of  the  labeling. 

8.  Overdosage. 

The  labeling  shall  describe  the  signs 
and  symptoms  of  overdosage  of 
allergenic  extract.  Specific  information 
on  the  emergency  treatment  of  the 
overdosage  reaction  should  be  provided 
in  greater  detail  than  that  which  was 
provided  in  the  "Warnings"  box. 

9.  Dosage  and  administration. 

It  would  be  appropriate  to  include 
recommendations  concerning  an 
average  typical  immunotherapy  regimen 
and  any  modification  of  the  regimen 
because  of  the  degree  of  sensitivcity  of 
the  patient  or  in  patients  with  a 
particular  problem  such  as  disease  or 
pregnancy.  It  may  be  helpful  to  include  a 
specific  talilc  illustrating  a 
hyposensitization  regimen.  Directions  on 
dilution,  preparation  and  administration 
of  allergenic  extracts  should  be 
included.  Storage  conditions  for 
preservation  of  activity  of  the  allergenic 
extract  should  be  provided. 

10.  How  supplied. 

This  section  of  the  labeling  shall 
include  information  on  the  various  forms 
in  which  allergenic  extracts  are 
supplied,  for  exalmple,  aqueous, 
glycerinated.  aluminum  adjuvants, 
lyophilized  or  other  modifications  of  the 
exfriict. 

The  Panel  has  written  two  suggested 
package  inserts  exemplifying  the  type  of 
required  information.  These  are 
intended  as  guidelines  for  the 
development  of  package  inserts  for 
specific  allergenic  extracts  where 
scientific  information  is  available  as 
opposed  to  labeling  for  package  inserts 
which  apply  to  a  group  of  like 
substances. 

Example  of  Labeling  for  Short  Ragweed 
Pollen  Extract 

1.  Description. 

a.  Short  ragweed  Pollen  extract, 
aqueous. 

b.  Solution  for  administration  by 
cutaneous  (scratch  or  puncture), 
intracutaneous  injections,  or  aerosol 
inhalation  for  diagnostic  purposes,  and 
for  subcutaneous  injection  for  treatment 
purposes. 

c.  Contains  an  aqueous  extract  of 
short  ragweed  pollen,  soldium  chloride 
and  sodium  bicarbonate,  glycerin  (50 
percent),  and  phenol  (0.4)  percent. 

d.  Product  is  sterile. 

e.  Allergenic  extract. 

f.  pH  7.4. 

2.  Clinical  pharmacology. 

a.  After  introduction  of  ragweed 
allergen  into  the  skin  of  a  ragweed- 
sensitive  individual,  the  following 


sequence  of  events  is  known  to  occur. 
Ragweed-antigen  molecules  interact 
with  ragweed-specific  IgE  antibody 
molecules  bound  to  the  surface  of  the 
mast  cell.  This  leads  to  liberation  of 
histamine  and  other  biologically-active 
substances  from  the  mast  cell.  This 
histamine  acts  on  small  blood  vessels  in 
the  skin,  producing  increased 
permeability  and  dilation.  The  net  result 
is  a  wheal  and  flare,  which  constitutes 
the  positive  skin  test.  It  should  be 
recognized  that  improper  technique  or 
the  use  of  test  solutions  that  are  two 
concentrated  or  contain  irritant 
substances  may  cause  histamine  release 
and  a  wheal  and  flare  skin  reaction  by  a 
toxic  nonimmunologic  pathway. 

b.  The  following  immunologic  changes 
have  been  observed  in  patients 
receiving  ragweed  immunotherapy: 

(1)  Humoral  changes,  (a)  Following 
the  increase  in  ragweed  IgE  antibody 
that  occurs  during  the  first  few  months 
of  therapy,  specific  (ragweed)  IgE 
decreases  after  long-term  treatment  with 
ragweed  extract,  (b)  The  anticipated 
seasonal  rise  in  specific  (ragweed)  IgE 
antibody  is  suppressed,  (c)  IgG  ragweed 
antibodies  of  the  antigen  binding  or 
"blocking"  type  are  increased 
significantly  beyond  that  commonly 
found  in  untreated  patients,  and  the 
increment  is  dose  related.  The  titer  of 
ragweed  IgG  antibody  slowly  decreases 
over  a  number  of  months  following 
discontinuation  of  therapy. 

(2)  Cellular  changes,  (a)  Basophil  cell 
sensitivity  as  assessed  by  ragweed 
antigen  E-induced  histamine  release  is 
usually  decreased,  (b)  Over  the  course 
of  time,  the  skin  test  reaction  may 
diminish  in  size,  presumably  resulting 
from  decrease  in  mast  cell-bound  IgE- 
specific  ragweed  antibodies.  This  may 
occur  spontaneously  or  as  a  result  of 
treatment. 

3.  Indications  and  usage. 

a.  Short  ragweed-pollen  extract  is 
used  in  the  diagnosis  of  IgE  mediated 
allergic  disorders  such  as  hay  fever  and 
asthma  due  to  exposure  to  ragweed 
pollen.  Short  ragweed  pollen  extract  is 
administered  for  perennial  or 
preseasonal  immunotherapy  of  allergic 
disorders  such  as  hay  fever  and  asthma 
caused  by  short  ragweed  pollen. 

b.  Carefully  controlled  studies  of  the 
efficacy  of  ragweed  extract 
administration  for  the  long-term  control 
of  symptoms  of  ragweed  hay  fever  have 
been  carried  out  in  a  relatively  small 
number  of  adults  and  in  an  even  smaller 
number  of  children.  The  patients  studied 
were,  as  a  group,  considered  to  be  those 
with  more  severe  symptoms  of  the 
disease.  The  evidence  shows  that  some, 
but  not  all,  patients  with  ragweed  hay 
fever  receive  a  degree  of  benefit  from 


the  administration  of  potent  ragweed 
pollen  extract.  It  is  not  evident  how 
many  patients  in  the  reported  studies 
receive  sufficient  clinical  benefit  from 
the  treatment  to  enable  them  to 
discontinue  drug  therapy.  Moreover, 
how  often  the  treatment  is  associated 
with  a  permanent  cure  of  the  disease  is 
not  known.  The  value  of  ragweed  pollen 
extract  in  the  treatment  of  asthma  due 
to  IgE-mediated  allergy  to  ragweed 
pollen  has  not  been  established  by 
adequately  designed  studies.  However, 
clinical  experience  supports  the  efficacv 
of  ragweed  pollen  extract  in  treatment 
of  ragweed  pollen  induced  asthma. 

c.  The  immunologic  changes  which 
result  from  immunotherapy  with  short 
ragweed  pollen  extract  [described  in 
Section  2)  do  not  occur  as  the  result  of 
drug  therapy  alone. 

In  patients  with  mild  degrees  of 
symptoms  of  short  ragweed-pollen  hay 
fever,  adequate  relief  may  be  obtained 
with  oral  antihistamines  and 
decongestants  alone.  Topically  applied 
systemic  corticosteroids  provide  very 
effective  relief  of  symptoms  in  many 
patients  with  ragweed  hay  fever. 
However,  the  possible  adverse  effects  of 
corticosteroids  must  be  considered,  but 
are  thought  to  be  clinically  insignificant 
for  short-term  use  in  the  low  doses 
usually  required  for  relief  of  hay  fever 
symptoms. 

4.  Contraindications. 

Ragweed  pollen  extract  should  not  bo 
administered  in  the  presence  of  a 
disease  which  makes  parenteral 
injections  hazardous  such  as  a  blecdi  ig 
diathesis. 

5.  Warning:  May  cause  anaphylaxis; 
see  precautions  below.  Children  with 
nephrotic  syndrome  require  careful 
considwation  as  candidates  for  injection 
therapy  since  a  variety  of  seemingly 
unrelated  events  such  as  routine 
immunization  can  cause  an 
exacerbation  of  their  nephrotic  disea.se. 

6.  Precautions. 

a.  The  possibility  of  the  occurrence  uf 
anaphylaxis  is  the  major  adverse  effect 
of  skin  testing  with  ragweed  extract. 
The  risk  can  be  minimized  by  taking  a 
careful  history  and  testing  initially  by 
the  cutaneous  (puncture  or  scratch) 
method  or  with  the  use  of  dilute  extracts 
if  the  intracutaneous  method  is 
employed.  Anaphylaxis  is  also  the  niiijor 
adverse  effect  of  ragweed  extract 
administration  to  clinically  sensitive 
patients.  The  risk  can  be  minimized  by 
adherence  to  a  careful  injection 
schedule,  which  starts  with  low 
concentrations  of  extract  and  is 
increased  slowly.  The  physician  must  ha 
prepared  to  treat  anaphylaxis  should  it 
occur  and  have  the  necessarv  drugs  and 
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equipment  on  hand  to  do  so.  Since  the 
most  lerious  reactions  following 
ragweed  extract  admiinstration  occur 
within  20  minutes  of  tiie  injectioo.  the 
patient  should  remain  under  observation 
for  this  period  of  time.  The  size  of  the 
maximum  local  reaction  should  be 
recorded  since  iacreasing  large  local 
reactions  may  precede  a  subsequent 
systemic  reaction  with  increasing 
dosage.  However,  it  should  be  noted 
that  occasionally  a  systemic  reaction 
may  occur  in  the  absence  of  a  preceding 
local  reaction. 

b.  Extracts  should  not  be  administered 
by  the  patient  or  other  individuals  who 
are  not  prepared  to  treat  anaphylaxis 
should  it  occur. 

c.  Because  of  the  possibility  of  an 
anaphylactic  reaction  to  the  injection  of 
allergenic  extract,  the  patient  should 
remain  in  the  physician's  office  for  at 
least  20  minutes  after  the  injection  is 
administered.  Any  unusual  reactions  to 
the  extract  should  be  brought  to  the 
attention  of  the  physician.  In  particular, 
this  includes  unusual  swelling  and/or 
tenderness  at  the  injection  site  or 
reactions  such  as  generalized  skin 
itching,  hives,  swelling  of  the  eyes, 
rhinorrhea,  sneezing  coughing, 
wheezing,  shortness  of  breath,  nausea, 
dizziness,  or  faintness.  Any  other 
reaction  occurring  in  such  a  time 
relationship  to  the  injection  as  to 
suggest  cause  and  effect  should  be 
discussed  with  the  physician. 

d.  There  is  no  evidence  of 
carcinogenicity  of  short  ragweed-pollen 
extract.  No  long  term  studies  in  animals 
have  been  performed  to  evaluate 
carcinogenic  potential. 

e.  Pregnancy.  Category  C.  Adequate 
reproduction  studies  have  not  been 
performed  m  animals  to  determine 
whether  this  drug  affects  fertility  in 
males  or  females,  has  teratogenic 
potential,  or  has  odier  adverse  effects 
on  the  fetus.  There  are  insufficient  well- 
controlled  studies  in  pregnant  women, 
but  investigational  experience  does  not 
include  any  positive  evidence  of  adverse 
effects  on  the  fetus.  Allergenic  extracts 
should  be  used  in  pregnant  women  only 
when  clearly  needed.  Caution  should  be 
exercised  in  testing  or  treating  the 
pregnant  female  because  a  systemic 
reaction  may  cause  an  abortion  as  a 
result  of  uterine  smooth  muscle 
contractions. 

7.  Adverse  reactions. 

Adverse  reactions  usually  occur 
within  minutes  after  an  injection  or  skin 
test  and  consist  pnmarily  of  allergenic 
symptoms  such  as  generalized  skin 
erythema,  urticaria,  pruritus, 
angioedema.  rhinitis,  wheezing, 
laryngeal  edema,  and  hypotension.  Less 
commonly,  nausea,  emesis,  abdominal 


cramps,  diarrhea,  and  uterine 
contractions  may  occur.  Severe 
reactions  may  cause  shock  and  loss  of 
consciousness.  Rare  fatalities  have 
occurred. 

Systemic  reactions  occur  with  varying 
frequency,  usually  following  less  than 
one  1  percent  of  injection  treatments.  To 
some  extent,  the  reaction  rate  is  related 
to  the  t3rpe  and  dose  of  administered 
extract  and  to  the  degree  of  sensitivity 
of  the  patient.  Despite  all  precautions, 
occasional  reactions  are  probably 
unavoidable. 

There  is  no  documentation  of  other 
adverse  reactions  directly  resulting  from 
long-term  immunotherapy. 

Tnerapy  of  systemic  allergic  reactions 
is  somewhat  dependent  upon  the 
symptom  complex.  Epinephrine 
hydrochloride  1:1000,  aqueous,  in  an 
adult  dose  of  0.3  to  0.5  mL  (or  0.01  mL 
per  kilogram  for  children)  administered 
subcutaneously  in  the  opposite  arm  is 
the  immediate  treatment  of  choice.  A 
tourniquet  should  be  placed  above  the 
site  of  the  extract  injection  if  the  test 
was  done  on  the  extremities. 
Antihistamines  may  offer  relief  of 
recurrent  urticaria  and  associated  skin 
reactions  and  gastrointestinal 
symptoms.  Persistent  wheezing  may 
necessitate  intravenous  aminophylline 
treatment.  For  profound  shock  and 
hypotension,  intravenous  fluids, 
vasopressors,  and  oxygen  may  also  be 
needed.  Maintenance  of  an  open  airway 
is  critical  if  upper  airway  edema  is 
present.  Corticosteroids  are  not 
considered  therapy  of  immediate  choice 
but  may  provide  benefit  if  symptoms  are 
prolonged  or  recurrent. 

Local  reactions  consisting  of 
erythema,  itching,  swelling,  tenderness 
and  sometimes  pain  may  occur  at  the 
injection  site.  These  reactions  may 
appear  within  a  few  minutes  to  hours 
and  persist  for  several  days.  Local  cold 
applications  and  oral  antihistamines 
may  be  effective  treatment.  For  marked 
and  prolonged  local  reaction,  steroids 
may  be  helpful. 

Injection  of  ragweed  extract  into 
nonatopic  volunteers  has  been  reported 
to  cause  the  appearance  of  IgE  anti- 
ragweed  antibody  (in  addition  to  IgG  & 
IgM). 

8.  Overdosage. 

The  signs  and  symptoms  of 
overdosage  are  those  of  excessive 
swelling  or  systemic  anaphylaxis  and 
are  discussed  under  "Adverse 
Reactions. " 

9.  Dosage  and  administration, 
a.  Recommended  usual  dose. 

i.  Diagnosis.  For  scratch  and  puncture 
tests,  the  usual  testing  concentration  is 
1:20  w/v,  100  microgram  antigen  E/mL 
or  10,000  PNU/mL  For  intradermal 


testing,  the  initial  test  should  be 
performed  with  dilute  solutions,  usually 
in  the  range  of  1:20,000  w/v,  0.1 
microgram  antigen  E/ML  or  10  PNU/mL 
or  less.  A  dose  of  0.02  mL  of  extract  is 
injected  intradermally  with  a  26  or  27 
gauge  short  bevel  needle  on  the  forearm 
or  upper  outer  aspect  of  the  arm.  If  no 
reaction  occurs,  the  testing  may  be 
repeated  with  an  approximate  10  to  100 
fold  stronger  concentration. 
Nonimmunologic  (irritative)  reactions 
may  occur  with  higher  concentrates. 
This  will  vary  with  the  individual 
extract.  Physicians  should  be  aware  of 
the  concentrations  which  will  elicit 
positive  reactions  in  allergic  individuals 
and  irritative  reactions  in  nonallergic 
individuals.  Skin  tests  are  graded  in 
terms  of  the  wheal  and  erythema 
response  noted  at  10  to  20  minutes. 
Wheal  and  erythema  size  are  best 
recorded  by  actual  measurement  of  the 
extent  of  both  responses.  Some 
physicians  use  an  arbitrary  1  -f  to  4-t- 
scale  (4-)-  being  the  largest]  to  grade  the 
reactions. 

Antihistamines  can  significantly 
inhibit  the  immediate  skin  test  reaction. 
This  effect  has  been  primarily 
documented  when  testing  was 
performed  within  1  to  2  hours  after 
antihistamine  ingestion.  However, 
partial  inhibition  of  the  skin  test 
reaction  has  been  observed  up  to  7  days 
after  discontinuation  of  daily 
antihistamine  therapy.  Hydroxyzine,  in 
particular,  may  cause  prolonged 
inhibition.  Epinephrine  inhibits  the 
immediate  skin  test  reactions  for  several 
hours. 

ii.  Therapy.  A  recommendation  for  the 
usual  dose  cannot  be  made.  Dosage  of 
allergenic  extract  is  a  highly 
individualized  matter  and  varies 
significantly  according  to  the  degree  of 
sensitivity  of  the  patient  and  his/her 
clinical  response  and  tolerance  to  doses 
of  allergenic  extract  administered  during 
the  early  phases  of  an  injection  regimen. 
In  practice,  the  initial  dose  of  allergenic 
extract  is  based  upon  the  patient's 
clinical  and  skin  test  sensitivity.  In 
patients  who  appear  to  be  exquisitely 
sensitive  by  history  and  skin  test,  the 
initial  dose  of  the  extract  should  be  very 
small.  The  amount  of  allergenic  extract 
is  increased  at  each  injection  by  no 
more  than  50  percent  of  the  previous 
amount  and  the  next  increment  is 
governed  by  the  response  to  the  last 
injection.  Large,  local  reactions  which 
persist  for  longer  than  24  hours  are 
generally  considered  an  indication  for 
repetition  of  the  previous  dose  without 
increasing  for  reducing  the  dose.  Any 
evidence  of  systemic  reaction  is  an 
indication  for  a  significant  reduction  (at 
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loasl  50  percent)  in  the  subsequent  dose. 
The  upper  limits  of  dosage  has  not  been 
established;  however,  doses  above 
10,000  protein-nitrogen  units/dose  or  1 
niL  1:20  w/v  are  rarely  administered. 
Dosage  of  allergenic  extract  does  not 
vary  significantly  with  the  respiratory 
allergic  disease  under  treatment.  The 
optimal  interval  between  doses  has  not 
been  definitively  established.  However, 
as  is  customarily  practiced,  injections 
arc  given  initially  1  to  2  times  per  week 
with  a  gradual  lengthening  of  the 
interval  between  injections  after  the 
maintenance  dose  of  extract  is  reached. 
At  this  time,  the  injection  interval  is 
increased  to  2  weeks,  then  subsequently 
to  3  weeks,  and  then  to  4-week  intervals. 
If  the  patient's  clinical  response  is 
satisfactory,  a  4-week  interval  between 
injections  may  be  continued.  It  is  not 
considered  advisable  to  extend  the 
interval  between  doses  beyond  4  weeks 
without  decreasing  the  subsequent  dose. 
The  dosage  of  an  individual  injection 
and  the  interval  between  injections  may 
need  to  be  modified  during  the  pollen 
.season  according  to  the  clinical 
response  of  the  patient. 

The  usual  duration  of  treatment  has 
not  been  established.  A  period  of  3 
years  of  injection  therapy  constitutes  an 
average  minimum  course  of  treatment. 

Children  and  geriatric  age  patients 
appear  to  tolerate  allergenic  injections 
will,  and  no  special  recommendations 
need  to  be  made  for  this  group. 

Kxtract  is  administered  with  a  1  cc. 
tuberculin-type  syringe  and  a  25-  or  26- 
gauge  needle  subcutaneously  in  the 
triceps  region,  low  enough  to  permit 
application  of  a  tourniquet  above  the 
injection  site  if  necessary.  Volumes 
greater  than  1  cc  are  not  injected  in  one 
site.  Allergenic  extracts  should  be 
stored  at  2  to  8  °C  to  preserve  their 
activity. 

10.  How  supplied.  (Information  for  the 
specific  product.) 

Example  of  Labeling  for  Codfish  Extract 

1.  Description. 

a.  Codfish  extract,  aqueous. 

b.  Solution  for  administration  by 
cutaneous  (scratch  or  puncture), 
intracutaneous  injection  for  di.ignostic 
purposes. 

c.  Contains  an  extract  of  cod  white 
muscle  myogen,  sodium  chloride  and 
sodium  bicarbonate,  glycerin  (50 
percent),  and  phenol  (0.4  percent). 

d.  Product  is  sterile. 

e.  Allergenic  extract. 

f.  pH  7.4. 

2.  Clinical  pharmacology. 

a.  After  introduction  of  codfish  into 
the  skin  of  a  codfish  sensitive 
individual,  the  following  sequence  of 
events  is  known  to  occur.  Codfish 


antigen  molecules  interact  with  codfish 
specific  IgE  antibody  molecules  bound 
to  the  surface  of  the  mast  cell,  which 
leads  to  liberation  of  histamine  and 
other  biologically  active  substances 
from  the  mast  cell.  The  histamine  acts 
on  small  blood  vessels  in  the  skin, 
producing  increased  permeability  and 
dilatation.  The  net  result  is  a  wheal  and 
flare,  which  constitutes  the  positive  skin 
test.  It  should  be  recognized  that 
improper  technique  or  the  use  of  test 
solutions  that  are  too  concentrated  or 
contain  irritant  substances  may  cause 
histamine  release  and  a  wheal  and  flare 
skin  reaction  by  a  toxic  nonimmunologic 
pathway. 

3.  Indications  and  usage. 
Codfish  extract  is  used  in  the 

diagnosis  of  IgE-mediated  allergic 
disorders  of  the  skin,  gastrointestinal, 
and  respiratory  tracts.  There  is  limited 
evidence  to  show  that  codfish  extract  is 
not  effective  by  oral  or  parenteral 
administration  in  the  treatment  of  IgE 
mediated  disease. 

4.  Contraindications,  None. 

5.  Warning.  May  cause  anaphylaxis, 
see  precautions  below. 

6.  Precautions.  Codfish  extract  should 
be  used  with  care  in  testing  individuals 
who  are  known  to  have  anaphylactic 
sensitivity  to  codfish, 

a.  The  possibility  of  the  occurence  of 
anaphylaxis  is  the  major  adverse  effect 
of  skin  testing  with  codfish  extract.  The 
risk  can  be  minimized  by  taking  a 
careful  history  and  testing  initially  by 
the  puncture  or  scratch  cutaneous      * 
method  or  with  the  use  of  dilute  extracts 
if  the  intracutaneous  method  is 
employed. 

b.  Codfish  extract  for  skin  testing 
must  not  be  administered  unless 
facilities  for  treatment  of  anaphylaxis 
are  available. 

c.  There  is  no  evidence  of 
carcinogenicity  of  codfish  extract.  No 
long-term  studies  in  animals  have  been 
performed  to  evaluate  carcinogenic 
potential. 

d.  Pregnancy.  Category  C.  Adequate 
reproduction  studies  have  not  been 
performed  in  animals  to  determine 
whether  this  drug  affects  fertility  in 
males  or  females,  has  teratogenic 
potential,  or  has  other  adverse  effects 
on  the  fetus.  There  are  no  well- 
controlled  studies  in  pregnant  women, 
but  investigational  experience  does  not 
include  any  positive  evidence  of  adverse 
effects  on  the  fetus.  Caution  should  be 
experienced  in  testing  the  pregnant 
female  because  a  systemic  reaction  may 
include  uterine  smooth  muscle 
contractions. 

7.  Adverse  reactions. 
Adverse  reactions  usually  occur 

within  minutes  after  a  skin  test  and 


consist  primarily  of  allergic  symtoms 
such  as  generalized  skin  erythema, 
urticaria,  pruritus,  angioedema,  rhinitis, 
wheezing,  laryngeal  edema,  and 
hypotension.  Less  commonly,  nausea, 
emesis,  abdominal  cramps,  diarrhea, 
and  uterine  contractions  may  occur. 
Severe  reactions  may  cause  shock  and 
loss  of  consciousness.  The  incidence  of 
systemic  reactions  following  skin  testing 
with  codfish  extract  is  unknown. 

The  incidence  of  systemic  allergic 
reactions  is  related  to  the  concentration 
of  extract  used  for  skin  testing  and  the 
method.  Puncture  testing  is  less  likely  to 
cause  a  systemic  reaction  than  is 
intracutaneous  testing  unless  properly 
diluted  extracts  are  used  in  the  latter 
method.  The  degree  of  sensitivity  of  the 
patient  is  an  important  factor. 

Despite  all  precautions,  occasional 
reactions  are  probably  unavoidable.  The 
very  sensitive  patient  will  almost 
immedately  note  itching  at  the  site  of  the 
test.  If  a  puncture  test  is  done,  the 
extract  should  be  immediately  wiped 
away.  Therapy  of  systemic  allergenic 
reactions  is  somewhat  dependent  upon 
the  symptom  complex.  Epinephrine 
hydrochloride  1:1000,  aqueous,  in  an 
adult  dose  of  0.3  to  0.5  mL.  (or  0.01  mL 
per  kg  for  children)  administered 
subcutaneously  in  the  opposite  arm  is 
the  immediate  treatment  of  choice.  If  the 
test  was  done  on  the  extremities  a 
tourniquet  should  be  placed  above  the 
site  of  the  skin  test.  Antihistamines  may 
offer  relief  of  recurrent  urticaria  and 
associated  skin  reactions  and 
gastrointestinal  symptoms.  Persistent 
wheezing  may  necessitate  intravenous 
aminophylline  treatment.  For  profound 
shock  and  hypotension,  intravenous 
fluids,  vasopressors,  and  oxygen  may 
also  be  needed.  Maintenance  of  an  open 
airway  is  critical  if  upper  airway  edema 
is  present.  Corticosteroids  are 
ineffective  in  the  control  of  immediate 
reactions,  buy  may  provide  benefit  if 
prolonged  or  recurrent  symptoms  are 
anticipated. 

Local  reactions  consisting  of  swelling, 
itching,  and  erythema  may  persist  at  the 
skin  test  site.  Local  cold  applications 
and  oral  antihistamines  may  be  effective 
treatment.  Topical  corticosteroids  may 
be  useful. 

8.  Overdosage. 

The  signs  and  symptoms  of 
overdosage  are  those  of  anaphylaxis 
and  are  discussed  in  Section  7. 

9.  Dosage  and  administration. 

a.  Recommended  usual  dose.  For 
scratch  and  puncture  tests,  the  usual 
testing  concentration  is  1:20  w/v  or 
10,000  PNU/mL.  For  intradermal  testing, 
the  initial  test  should  be  performed  with 
dilute  concentrates,  usually  in  the  range 
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of  1:20.000  Wv  or  10  PNU/mL  or  less.  A 
dose  of  0.02  mL  of  extract  is  injected 
intradermally  with  a  26  or  27  gauge 
short  bevel  needle  on  the  forearm  or 
upper  outer  aspect  of  the  arm.  If  no 
reaction  occurs,  the  testing  may  be 
repeated  with  an  approximate  10-  to 
lOO-foid  stronger  concentration 
Nonimmunologic  (irritative)  reactions 
may  occur  with  higher  concentrates 
This  will  vary  with  the  individual 
extract.  Physicians  should  be  aware  of 
the  concentrations  which  will  elicit  no 
positive  reactions  in  allergic  individuals 
and  irritative  reactions  in  nonallergic 
individuals.  Skin  tests  are  graded  in 
terms  of  the  wheal  and  erythema 
response  noted  at  10  to  20  minutes 
Wheal  and  erythema  size  are  best 
recorded  by  actual  measurement  of  the 
extent  of  both  responses.  Some 
physicians  use  an  arbitrary  1  ■*-  to  4  + 
scale  (4  +  being  the  largest)  to  grade  the 
reactions. 

Antihistamines  can  significantly 
inhibit  the  immediate  skin  test  reaction. 
This  effect  has  been  primarily 
documented  when  testing  was 
performed  within  1  to  2  hours  after 
antihistamine  ingestion.  However, 
partial  inhibition  of  the  skin  test 
reaction  has  been  observed  up  to  7  days 
after  discontinuation  of  daily 
antihistamine  therapy.  Hydroxyzine,  in 
particular,  may  cause  prolonged 
inhibition.  Epinephrine  inhibits  the 
immediate  skin  test  reactions  for  several 
hours. 

10.  How  supplied.  (Information  on  the 
specific  product.) 

2.  Container  label  recommendations. 
Labeling  standards  for  each  container  of 
an  allergenic  extract  are  specified  in  21 
CFR  610.60.  These  include: 

1.  The  proper  name  of  the  product. 

2.  The  name,  address  and  license 
number  of  the  manufacturer 

3.  The  lot  number  or  other  lot 
identification. 

4.  The  expiration  date. 

In  addition,  the  Panel  recommends  the 
following  information  on  all  container 
labels: 

5.  Strength  of  the  extract. 

6.  "Recommended  dose:  See  package 
insert." 

7.  Preservative  and  its  concentration. 

8.  Storage  conditions. 

9.  "Precautions:  See  package  insert. 
May  cause  serious  adverse  reactions. 
All  doses  to  be  administered  under 
supervision  of  a  physician." 

3.  Package  label  recommendations. 
Labeling  standards  for  each  package 
containing  an  allergen  extract  product 
are  specified  in  21  CFR  610.61.  These 
include: 

1.  The  proper  name  of  the  product. 


2.  The  name,  address,  and  license 
number  of  the  manufacturer. 

3.  The  lot  number  or  other  lot 
identification. 

4.  The  expiration  date 

5.  The  preservative  used  and  its 
concentration  or  if  no  preservative  is 
used  and  the  absence  is  a  safety  factor 
the  words  "no  preservative." 

6.  Volume  and  strength  of  extract 

7.  Storage  conditions. 

8.  Statement  "No  U.S.  Standard  of 
Potency"  when  none  exists. 

In  addition,  the  Panel  recommends  the 
following  information  on  all  package 
lables: 

9.  "Precautions:  See  package  insert. 
May  cause  serious  adverse  reactions. 
All  doses  to  be  administered  under  the 
supervision  of  a  physician." 

10.  "Recommended  dose:  See  package 
insert." 

11.  "Route  of  administration:  See 
package  insert." 

4  Promotional  material  and  other 
labeling  recommendations.  There  are 
three  somewhat  interrelated  areas  of 
allergy  practice,  in  which  allergenic 
extract  manufacturing  companies  have 
provided  the  physician  with  specific 
guidelines  for  patient  diagnosis  and 
treatment.  The  Panel  believes  that  the 
companies  should  have  no  direct 
responsibility  which  may  be  construed 
as  engaging  in  the  practice  of  medicine. 
These  areas  of  concern  are  (1) 
formulation  of  diagnostic  kits:  (2) 
determination  of  the  formula  of 
individual  patient  therapeutic  extract 
mixtures;  and  (3)  preparation  of  specific 
dose  schedules  for  therapeutic  extracts. 

a.  Dia;^nostic  kits.  Diagnostic 
allergenic  extract  sets  are  offered  by 
some  manufacturers.  These  are  intended 
to  provide  the  physician  with  the 
necessary  testing  allergens  for  patients 
with  seasonal  or  perennial  problems  in 
specific  regions  of  the  country.  In 
addition,  specialty  sets,  such  as  insect 
extracts,  are  also  available.  It  should  be 
expected  that  a  physician  entering  any 
phase  of  allergy  practice  would  have 
some  degree  of  training  and  competence 
and  some  knowledge  of  the  materials 
required  for  reliable  diagnostic  testing. 
The  allergen  manufacturing  company 
should  be  allowed  to  give  suggestions 
and  advice  but  regional  and  specialty 
diagnostic  set  contents  should  be  based 
only  on  reliable  data.  The  physician 
should  be  responsible  for  selecting  and 
administering  only  the  specific  desired 
extracts  and  performing  tests  with  the 
appropriate  extract  concentration  and 
the  labeling  issued  by  the  manufacturer 
should  not  be  misleading  by  improper 
suggestions  based  upon  the  kit  contents, 
i.e..  more  extracts  in  kits  than  necessary 
to  test. 


b.  Individual  patient  therapeutic 
extract  mixtures.  It  has  been  common 
practice  to  use  diagnostic  skin  test 
results  as  a  basis  for  the  preparation  of 
therapeutic  extract  mixtures. 
Manufacturers  have  been  reported  to 
sometimes  make  the  major  decisions 
regarding  the  formulation  of  the 
therapeutic  extract  (amount  and  type  of 
each  allergen)  after  receiving  reports  of 
the  skin  test  results,  with  or  without 
supportive  clinical  information.  The 
Panel  believes  that  the  manufacturer 
should  not  engage  in  medical  practice. 
The  responsibility  for  the  therapeutic 
allergenic  extract  formulation  belongs  to 
the  patient's  physician. 

The  Panel  strongly  believes  that  good 
medical  practice  is  best  conducted  by 
physicians,  including  allergists,  who 
personally  perform  or  supervise  the 
history  and  physical  examination,  which 
are  the  fundamental  investigative 
procedures,  and  who  personally 
supervise  further  diagnostic  and 
therapeutic  procedures. 

The  Panel  is  concerned  about  labeling 
which  encourages  the  use  of  allergy  skin 
tests  or  in  vitro  assays  of  specific  IgE  as 
the  sole  basis  for  formulating  allergenic 
extracts  for  immunotherapy.  Such 
practices  have  reportedly  been 
conducted  in  conjunction  with  allergenic 
extract  suppliers  by  some  physicians 
who  have  not  had  direct  personal 
contact  with  the  patient. 

The  validity  of  laboratory  procedures 
which  may  be  useful  in  investigating 
possible  allergic  disorders,  such  as 
allergy  skin  tests  and 
radioallergosorbent  tests  (RAST)  is 
based  not  only  upon  the  proper 
technical  performance  of  these  tests,  but 
also  on  their  clinical  interpretation.  The 
necessity  for  evaluating  the  results  of 
such  teats  within  the  context  of  the 
detailed  historical  information  and  the 
patient's  physical  status  cannot  be  over 
emphasized.  Consequently,  the  indirect 
or  remote  direction  of  allergy 
investigation  or  therapy  is  considered 
extremely  poor  medical  practice.  The 
Panel  wishes  to  discourage  labeling 
which  promotes  allergy  skin  tests  or  in 
vitro  assays  of  specific  IgE  as  the  sole 
basis  for  formulating  allergenic  extracts 
for  immunotherapy. 

c.  Specific  dose  schedules  for       * 
therapeutic  extracts.  Therapeutic 
extracts  are  often  provided  by  the 
manufacturer  with  labeling  which 
includes  "standardized"  dose  schedules. 
The  problems  of  a  specific  therapeutic 
dose  schedule  has  been  discussed  in 
other  parts  of  this  document. 

There  is  no  established  dose  of 
allergenic  extract  prior  to  treatment  for 
any  patient.  It  is  necessary  to  establish 


tolerance  by  starting  with  a  safe,  low 
dose,  and  increasing  the  dose  at  regular 
intervals  to  a  maintenance  level 
appropriate  for  that  patient.  There  is  a 
wide  variation  in  these  requirements, 
which  is  not  based  on  age.  weight,  or 
any  factor  other  than  the  degree  of 
sensitivity  of  the  patient  and  his 
response  to  the  extract.  A  physician 
employing  allergenic  extracts  in 
diagnosis  and  treatment  should  be 
familiar  with  their  use  through  training 
and  experience  and  should  determine 
the  therapeutic  dose  schedule.  . 

In  conclusion,  the  Panel  does  not  wish 
to  imply  that  the  treatment  of  allergic 
diseases  with  allergenic  extracts  should 
be  restricted  to  those  physicians  with 
formal  training  in  allergy  or  immunology 
and/or  board  certification.  Neither 
should  a  company  producing  extracts 
imply  in  promotional  material  that  use 
of  a  kit  by  a  physician,  plus  support  and 
advice  from  the  company  whidi  sells 
the  kit,  will  fulfill  the  requirements  for 
the  proper  treatment  of  allergic  diseases. 
The  company  should  not  be  required  to 
check  the  credentials  of  a  physician  who 
orders  products  from  it;  but,  on  the  other 
hand,  the  company  should  not  be 
engaged  in  the  recruitment  of  untrained 
physician  users  through  advertising  with 
offers  to  train  them  by  mail  as  this  may 
lead  to  overuse  or  misuse  of  extracts. 

At  the  same  time,  the  company  should 
be  free  to  make  supported  statements  on 
the  quality,  efficacy,  safety,  etc.,  of  its 
products  in  order  to  encourage 
physicians  to  use  them.  The  company 
should  be  free  to  publish  factual 
information  on  the  practice  of  allergy, 
conduct  workshops,  sponsor 
instructional  courses,  and  other  similar 
activities  normally  used  in  the  ethical 
promotion  of  diagnostic  and  therapeutic 
agents. 

References  ' 
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G.  Fixed  Combination  Allergenic 
Extracts 

This  statement  specifically  refers  to 
those  fixed  allergen  mixtures  formulated 
by  the  manufacturer.  The  same 
principles  should  also  apply  to  mixtures 
of  allergens  prepared  by  the  individual 
physician  or  by  the  manufacturer  for  an 
individual  patient  upon  prescription  by 
a  physician. 

The  use  of  fixed  combinations  of 
allergenic  extracts  for  both  diagnosis 
and  therapy  has  been  common  practice 
for  many  years.  Combining  extracts  for 
diagnostic  purposes  has  been  found  to 
be  useful  in  testing  certain  patients  for 
skin  sensitivity  and  minimizes  the  need 
for  individual  tests.  The  use  of 


combinations  has  been  particularly 
common  in  skin  testing  children  in  order 
to  minimize  the  number  of  tests.  The 
skin  testirig  portion  of  the  evaluation 
may  be  expeditiously  accomplished  if 
the  patient  is  "screened"  by  testing  with 
a  combined  extract.  If  the  skin  test  is 
negative,  further  testing  with  the 
individual  components  is  generally  not 
indicated,  unless  the  resuts  are 
incompatible  with  the  patient's  history. 
For  example,  ia  testing  with  a  tree 
pollen  extract  mixture,  if  the  skin  test 
reaction  is  negative  in  the  face  of  a  good 
clinical  history  of  allergy  due  to  one 
component,  the  patient  should  be  tested 
with  the  extracts  of  individual  tree 
pollens.  If  a  positive  result  with  the 
mixture  is  obtained,  components  of  the 
extract  must  be  tested  individually  to 
whether  sensitivity  to  one  or  all  of  the 
components  exists.  Properly  employed 
extract  combinations  for  testing  should 
result  in  saving  time  and  money  for  the 
patient  and  the  allergist. 

There  are  disadvantages  to  skin 
testing  with  a  combined  extract.  If  too 
many  individual  components  are  present 
in  the  combination,  sensitivity  to  an 
antigenic  determinant  of  one  component 
may  not  be  ditected  because  of  low 
concentration.  On  the  other  hand,  if  the 
patient  is  exquisitely  sensitive  to  several 
of  the  components  of  a  mixture,  or  if  the 
patient  is  sensitive  to  an  allergen 
common  to  several  components  (as  with 
grasses),  a  constitutional  reaction  may 
be  precipitated  in  the  course  of  skin 
testing.  The  latter  would  have  most 
likely  been  avoided  had  the  extracts 
been  tested  individually. 

In  allergenic  extract  treatment 
programs,  combinations  have  been 
widely  used  to  decrease  the  number  of 
individual  injections  required  for  a 
patient  with  multiple  sensitivities.  The 
practical  disadvantages  of  using 
combinations  of  extracts  in  therapy  are 
of  a  similar  nature  to  those  described  for 
skin  testing.  If  a  lai^ge  local  or  systemic 
reaction  occur*  during  the  course  of 
injection  therapy  with  a  combination 
extract,  there  is  no  way  of  determining 
which  of  the  components  is  responsible 
for  the  adverse  reaction  without  testing 
them  individually.  Inclusion  of  an 
allergen  to  whidi  a  patient  is  very 
sensitive  as  a  component  of  a  mixture 
may  limit  the  amount  of  other  allergens 
which  can  be  injected  because  of 
reactions  due  to  the  one  component.  On 
the  other  hand,  if  too  many  (arbitrarily 
defined  by  the  Panel  as  no  more  than  5 
to  10]  different  allergens  are  combined 
in  a  "mix",  it  may  not  be  possible  to 
achieve  an  adequate  dosage  of  any  one 
in  a  volume  (no  more  that  1  mL  which  is 
acceptable  for  injection  at  a  single  site. 
Since  studies  of  effectiveness  in  the 


ragweed  system  have  reported  a 
relationship  between  dosage  and 
clinical  improvement  (high-dosage 
regimens  produce  better  results  than 
low-dosage  regimens),  a  mixture  with 
too  many  components  would  not  be 
expected  to  give  optimal  results  because 
of  a  diluting  effect  of  each  component  on 
the  others.  An  additional  disadvantage 
of  using  a  combination  of  extracts  in 
therapy  is  a  possibility  of  inducing 
sensitivity  in  the  patient  to  a  component 
of  the  mixture  to  which  he/she  was 
nonreactive  before  therapy.  The 
likelihood  of  this  occurring  to  a  degree 
which  would  have  clinical  significance 
is  largely  conjectural,  but  there  are  data 
from  at  least  one  investigation  (Ref.  1) 
which  indicate  the  stimulation  of  IgE 
antibody  in  normal  individuals  injected 
with  allergenic  extracts. 

Another  undesirable  feature  of  the  use 
of  combinations  in  therapy  relates  to  a 
phenomenon  known  as  antigenic 
competition.  Antigenic  competition  may 
be  defined  as  "the  inhibition  of  the 
immune  response  to  one  antigen  or 
antigenic  determinant  which  is  caused 
by  the  administration  of  another  antigen 
or  antigenic  determinant".  Although  the 
phenomenon  has  not  been  studied  in  the 
human  in  relation  to  either  immunizing 
agents  commonly  used  for  prevention  of 
disease  or  in  allergy  immunotherapy,  the 
phenomenon  has  been  clearly 
demonstrated  in  animals  (Refs.  2  and  3) 
and  is  of  potential  significance  in  man 
when  mixtures  of  allergens  are  injected 
simultaneously.  Enhancement  of  the 
immune  response  by  injection  of 
combinations  of  allergens  has  not  been 
documented. 

Usually,  extracts  of  only  a  single 
botanical  or  generic  class  are  combined, 
but  unrelated  as  well  as  related 
mixtures  are  offered.  There  are  extract 
mixtures  of  tree,  grass  and  weed 
pollens,  smuts,  molds,  animal 
epidermals,  household  inhalants,  dusts, 
insects,  and  foods.  In  addition,  regional 
mixtures  such  as  Eastern  tree  mix. 
coastal  tree  mix.  Western  weed  mix. 
inland  weed  mix,  etc.,  are  available.  The 
practice  of  combining  extracts  of 
common  antigenic  character  for  either 
diagnosis  or  therapy  is  unnecessary  if 
the  two  components  possess  identical 
antigenic  determinants.  Testing  and 
treatment  in  this  instance  with  one 
allergen  would  su^ice,  as  is  the  case 
with  certain  members  of  the  grass 
family  which  possess  common 
determinants  insofar  as  stimulation  of 
IgE  antibody  is  concerned. 

Based  upon  the  above  considerations, 
the  Panel  has  concluded  the  following: 

1.  Mixtures  for  skin  test  diagnosis,  a. 
The  combination  of  extracts  for 
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diagnostic  purposes  in  allergy  skin 
testing  is  an  acceptable  procedure 
Fixed  combination  extracts, 
standardized  for  each  component,  used 
in  this  manner  may  be  placed  in 
regulatory  categories  correspondinx  to 
the  categories  of  the  individul 
components. 

b.  Labeling  of  combination  products 
for  diagnosis  should  include  instnirtidns 
for  interpretation  of  the  tests,  and 
cautions  about  excessive  reactions 
particularly  in  individuals  who  may  be 
sensitive  to  more  than  one  component  of 
the  mixture. 

c.  Inclusion  of  excessive  numbers  of 
components  in  a  combination  should  be 
avoided.  The  Panel  considers  more  Ihiin 
5  to  10  components  to  be  excessive 

2.  Mixtures  for  immunothcrupy  a  The 
use  of  combination  extracts  for  therapy 
is  acceptable  practice  providing  it  can 
be  assured  that  the  patient  receives  onli, 
those  allergens  to  which  he/she  is 
clinically  sensitive.  Regulations  (21  CFR 
601.25(d)(4))  specify  that  each  entity  in  a 
combination  product  shall  make  a 
contribution  to  the  claimed  effects  in  the 
patient. 

b.  When  more  than  one  component  is 
included  in  a  product  the  amount  of 
each  must  be  sufficient  to  ensure  that  an 
adequate  dose  of  each  compcment  t  .in 
be  given  to  the  patient. 

c.  The  labeling  should  note  th.it  the 
occurrence  of  excessive  local  reactions 
or  systemic  reactions  to  a  combination 
product  must  be  investigated  to 
determine  which  component  of  the 
extract  is  responsible  for  the  adverse 
effect 

d.  Labeling  for  therapy  should  uu  Kide 
cautions  that  the  patient  should  not 
receive  extracts  of  a  substance  to  which 
he/she  is  neither  reactive  on  skin  testing 
nor  clinically  sensitive.  Standard 
mixtures  are  not  recommended  for 
immunotherapy. 

e.  Labeling  of  all  combination 
products  should  alert  the  physician  to 
the  possibility  that  the  patient  may 
become  sensitized  to  components  of  the 
mixture  to  which  he/she  was  not 
previously  sensitive. 
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//.  Standarduation  and  EstublishmenI 
of  Potency  of  Allergenic  Extmcts 

1   Introduction.  Standardization 
merins  the  demonstration  that  the 
quality  of  allergenic  extracts  is 
comparable  to  that  of  appropriate 
reference  preparations  which  have  been 
designed  as  standards.  Potency  is 
defined  in  21  CFR  600.3(s)  as  follows 
"The  word  'potency'  is  interpreted  to 
mean  the  specific  ability  or  capacity  of 
the  product,  as  indicated  by  appropriate 
laboratory  tests  or  by  adquately 
controlled  clinical  data  obtained  through 
the  administration  of  the  product  in  the 
manner  intended,  to  effect  a  given 
result."  F.fFective  standardization  of  the 
content  of  an  allergenic  extract  does  not 
neressariiy  guarantee  its  potency 

Most  allergenic  extracts  are 
heterogeneous  mixtures  of  which  the 
at  tive  allergens  are  only  a  small  portion 
of  the  total  mixture.  The  remainder  of 
various  proteins  (including  enzymes). 
other  nitrogen-containing  substances, 
carbohydrates,  and  other  ill-defined 
substances,  some  of  which  may  interfere 
with  in  vivo  and  in  vitro  testing  of 
potency  For  use  in  diagnosis  and 
therapy,  allergenic  extrac  Is  should 
contain  m.imly  allergens  and  the  lovvesi 
possible  amount  of  irrelevant 
substances,  particularly  those  whu.h  (.an 
create  immunologic  or  nonimmunologu 
(  omplir:<it:ons.  Slill.  the  requirements  for 
puritv.  standarization,  and  poteni  y 
testing  must  not  be  so  stric  t.that 
production  is  no  longer  feasible  (Ref  1  j 

With  only  a  few  exceptions,  the 
contents  of  currently  available 
alleroenic  extracts  are  not  standardized, 
and  their  potency  is  not  established   in 
this  respect,  they  differ  from  the 
majority  of  diagnostic  agents  and  drugs 
available  in  medical  practice.  Most 
allergenic  extracts  are  simply  identified 
b>  the  tavonomic  classification  of  the 
sourt.e  material  from  which  they  are 
derived.  Reference  preparations,  of 
which  only  a  few  are  presently 
available,  are  not  otherwise  used  bv 
manufacturers  to  produce  extracts  of 
consistent  quality   Estimatiim  of  the 
potency  of  allergenic  extracts  usually 
has  been  based  upon  the  initial  weight 
of  the  extracted  source  material  or  upon 
the  protein  nitrogen  content  of  the  final 
product.  Although  these  two 
designations  have  gained  wule 
acceptance,  neither  has  proved  to  be  a 
reliable  index  of  potency.  The  increasing 
ability  to  define  complex  biological 
materials  has  made  it  apparent  that 
these  techniques  provide  inadequate 
information  about  composition  or 
potency  of  allergenic  extracts.  Proof 
should  be  expected  that  the  biologically 
active  ingredients  claimed  to  be  in  a 


biological  product  are  in  fact  present. 
Active  ingredients  of  allergenic  extracts 
should  be  identified  as  precisely  as  is 
consistent  with  current  knowledge  and  a 
quantitative  estimate  of  their 
ccmcentration  should  be  provided. 

Allergenic  extracts  must  be  safe.  They 
must  also  be  effective.  Effectiveness 
depends  on  established  potency. 
Ccjnsequently.  the  measurement  of 
potency  is  second  only  to  safety  as  a 
mandatory  attribute  of  allergenic 
extracts  and  must  precede  attempts  to 
d«'lermine  effectiveness.  Because  there 
IS  no  suitable  animal  model  for  human 
allergic  diseases,  it  is  necessary  to 
demonstrate  their  effectiveness  in  man. 
1  e.,  in  patients  who  suffer  from  diseases 
inducted  by  the  active  components  of 
the  extract. 

Allergenic  extracts  are  used  for 
diagnosis  and  therapy.  It  is 
( omparatively  easy  to  detect  potency  in 
an  extract  for  diagnosis  in  which  the 
active  ingredient(s)  interact  in  a 
demonstrable  way  with  specific  IgF 
antibody  In  therapy,  the  function  of  the 
active  ingredient(s)  is  still  not  known, 
although  they  appear  to  diminish  the 
amount  of  IgF.  antibody  attached  to 
sensitized  cells,  to  increase  the  anu/unt 
of  "blo(  king"  IgG  antibody  in  bodv 
fluids  or  both  (Ref.  2), 

The  potency  of  extracts  of  single 
source  materials  can  be  more  readily 
evaluated  than  the  potency  of  extracts 
of  multiple,  combined  allergens,  but 
ultimately  the  potency  of  allergenic 
extracts  must  be  measured  not  only 
product-by-product,  but  also  component- 
tiy-component 

2  Approaches  to  standardi/.atian  end 
l.he  establishment  of  potency —  a. 
IVfii^ht  hy  volume.  The  simplest  and 
oldest  means  of  expressing  the  strength 
of  an  allergenic  extract  is  by  the  weight 
of  dry  allergen  (i.e..  source  material) 
extracted  with  a  given  volume  of  fluid. 
Thus,  an  extract  made  by  extracting  10 
gr.ims  of  pollen  with  100  milliliters  of 
fluid  may  be  described  as  a  1:10  or  10 
percent  extract.  This  designation  is  not 
to  be  confused  with  the  term  "weight-to- 
volume  '  as  used  in  chemistry  where  the 
weight  in  grams  of  a  solute  in  a  volume 
of  solution  in  milliliters  is  expressed  as 
a  ratio.  For  the  convenience  of  dealing 
with  whole  numbers  rather  than 
dilutions  or  fractions,  the  "Noon  unit"'  or 
"pollen  unit"  has  been  used  and  is 
designated  as  the  amount  of  material 
extracted  from  0.001  milligram  of  pollen 
(Ref  31 

b.  Total  nitrogen.  In  1916.  Cooke  (Ref. 
4)  proposed  that  the  measurement  of 
total  nitrogen  concentration  be  used  as  a 
method  of  standardization  because 
essentially  all  allergens  are  nitrogenous 
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materials.  The  determinafion  of  total 
nitrogen  was  gradually  abandoned  after 
introduction  of  the  determination  of 
protein  nitrogen. 

c.  Protein  nitrogen.  In  1933,  Cooke  and 
Stull  (Rnf.  5)  introduced  the  protein 
nitrogen  content  as  a  method  of 
standardization  in  the  belief  that  an 
albumin  fraction  of  pollen  was  the 
allergonically  active  factor  in  the 
production  of  hay  fever.  Protein  nitrogen 
represented  up  to  two-thirds  of  the  total 
nitrogen,  eliminating  the  presumably 
non-allergenic  nonprotein  nitrogen, 
r.xtracts  with  a  similar  weight  by 
volume  ration  varied  greatly  both  in 
protein  content  and  the  total  nitrogen 
content  (Table  I)  (Ref.  5). 

Table  I  — Alkaune  Saline  Fluid  Extracts 
From  3  Gm.  Defatted  Polun  peh  100  C.C. 
Extracted  and  Analyzed  FEenuARY,  1932 


Hickory 

"T^ 

Polieo 

TimoltTy 

(Hickona 

glabra) 

*) 

Season 

collect- 

«d 

1921 

182S 

1031 

1B27 

1991 

1023 

1831 

Total  N 

(mg 

pet 

CO) 

21 

14 

37 

39 

41 

37 

.4« 

Protein 

N  img. 

per 

cc) 

05 

06 

20 

15 

09 

09 

15 

Ptowm 

N  as 

percent 

ol 

Total  N 

24 

43 

54 
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24 

33 

As  seen  in  the  table,  extracts 
prepared  from  pollen  which  had  been 
.stored  for  different  periods  of  time  did 
nut  contain  the  same  proportion  of 
protein  nitrogen  to  total  nitrogen.  It  was 
iilso  reported  that  when  pollen  extracts 
were  diluted  on  a  protein  nitrogen  basis, 
thpy  compared  more  favorably  in  skin 
test  activity  (Ref.  5).  The  protein 
nitrogen  content  of  an  extract  was 
expressed  in  protein  nitrogen  units 
(P.NU),  1  unit  being  equal  to  0.01 
microgram  of  protein  nitrogen  (or  1  mg 
of  protein  nitrogen  being  equal  to 
100,000  PNU).  after  precipitation  by 
phosphotungstic  acid  and  measurement 
by  the  micro-Kjeldahl  method.  An 
extract  prepared  by  extracting  5  grams 
of  ragweed  pollen  with  100  mL  of  diluent 
might  be  described  in  the  following 
ways:  5  percent  or  1:20  extract,  18,000 
PNU/mL.  54.000  total  nitrogen  units,  or 
50,000  Noon  pollen  units. 

Stull  et  al.  (Ref.  6)  also  found  that 
extracts  of  various  grass  pollens,  when 
made  equal  on  a  total  nitrogen  basis, 
were  not  of  equal  activity  in  direct  skin 
tests.  When  diluted  to  be  equal  on  a 


protein  nitrogen  basis,  however,  they 
were  more  nearly  equal  in  skin  test 
activity. 

Coca  (Ref,  7}  disagrees  with  these 
arguments.  He  stated  that: 

1.  The  phosphotungstic  acid-precipitable 
substance  in  pollen  extracts  cannot  be  an 
albumin  because  it  is  rapidly  dialyzable:  after 
it  has  been  obtained  by  dialysis  through  a 
fresh  collodion  sac,  it  is  found  to  be  inert  the 
excitant  remaining  within  the  sac  or 
absorbed  on  the  membrane. 

2.  As  has  )iMt  been  indicated,  the 
separation  of  the  nondialyzable  N  and 
dialyzable  N  in  pollen  extracts  could  not  be 
confirmed. 

3.  The  parallelism  between  loss  of  activity 
and  loss  of  precipitable  N  could  not  (in  the 
one  case  studied]  \x  confirmed. 

The  foregoing  observations  deprive 
the  proposal  of  Cooke  and  Stull  of  its 
theoretical  foundation;  when  practically 
applied  to  the  standardization  of 
extracts  of  three  different  timothy  pollen 
specimens,  their  plan  was  found  to 
produce  unreliable  results,  whereas  the 
standardization  by  total  N  content  was 
quite  satisfactory. 

Bowman  (Ref.  8)  found  the  protein 
nitrogen  units  were  not  reliable  as  a 
measure  of  potency,  i.e..  there  was  no 
correlation  between  the  skin  test 
activity  of  an  extract  and  its  protein 
nitrogen  content  For  example,  one 
extract  which  contained  65  percent  as 
much  protein  nitrogen  as  another  extract 
nevertheless  showed  only  10  percent  as 
much  activity  by  skin  test. 

In  contrast  Stull  et  aL  (Ref.  9]  stated 
that  the  drop  in  protein  nitrogen  content 
over  a  period  of  2  years  paralleled  the 
loss  in  skin  test  activity. 

More  recendy,  Baer  et  al.  (Ref.  10) 
examined  commercial  extracts  of  short 
ragweed  pollen  for  PNU  and  antigen  E 
content,  as  well  as  for  reactivity  in 
ragweed-sensitive  individuals,  by  direct 
skin  test  and  by  in  vitro  histamine 
release.  They  found  that  the  PNU 
content  at  labeled  or  as  assayed  in  their 
laboratory  did  not  correlate  with  either 
antigen  E  content  or  with  the  degree  of 
biologic  reactivity.  There  was  a 
hundred-fold  or  greater  difference 
between  antigen  E  content  of  extracts 
labeled  to  have  the  same  PNU  content 
At  the  same  time,  the  antigen  E  content 
correlated  very  well  with  biologic 
reactivity. 

These  findings  can  be  explained  in 
several  ways.  First,  most  of  the  protein 
in  short  ragweed  pollen  extract,  and 
probably  in  most  other  extracts  as  well, 
is  not  allergenic.  Thus.  PNU  is  not  a 
measure  of  allergenically  active 
proteins,  but  principally  indicates  the 
amount  of  allergenically  inactive 
proteina.  Second,  in  some  extracts  the 
most  important  allergens  are  relatively 


labile,  e.g.,  antigen  E  of  short  ragweed 
pollen,  while  they  constitute  only  a 
small  fraction  of  the  total  protein;  they 
may,  therefore,  be  lost  without  a 
significant  change  in  PNU.  Third,  the 
methods  currently  used  to  determine 
PNU  differ  from  Cooke's  original  method 
and  also  from  each  other.  Finally,  the 
PNU  content  of  an  extract  was 
sometimes  not  measured,  but  rather  was 
calculated  from  the  predetermined 
weight-by-volume  value  assuming  that 
these  two  designations  are  constantly 
related;  but  this  assumption  is  not 
correct  (Ref.  11). 

d.  Measurement  of  allergen  binding  by 
specific  IgE  antibodies  in  vivo; 

(1)  Direct  skin  test  titration.  The 
potency  of  allergenic  extracts  can  be 
measured  by  direct  skin  test  reactivity 
in  specifically  sensitive  individuals  (Ref. 
12),  The  techniques  of  skin  testing  are 
described  elsewhere  in  this  report  and 
in  reference  12.  Estimation  of  the 
potency  of  an  extract  by  this  technique 
is  comphcated  by  (1)  the  lack  of  a 
generally  accepted  skin  test  procedure, 
(2)  the  different  levels  of  sensitivity  to  a 
given  extract  within  the  patient 
population,  and  (3)  the  inherent 
variability  of  biological  assays.  Other 
problems  in  estimating  potency  by  skin 
testing  include  the  following:  (4) 
Different  skin  test  sites  vary  in  their 
reactivity;  (5)  deposition  of  an  exact 
volume  in  each  skin  test  site  is  difficult; 
and  (6)  criteria  for  setting  an  end  point. 
Regarding  the  latter,  it  is  necessary  to 
express  it  in  terms  of  the  dose  of  extract 
required  to  induce  a  reaction  of  a 
particular  size. 

In  a  study  by  Gleich  et  al.  (Ref.  13) 
variation  of  patient  sensitivity  was  not  a 
problem  in  estimating  potency. 
Arbesman  et  al.  (Ref.  14).  however, 
found  considerable  variability  from 
patient  to  patient  and  suggested  that 
patients  react  differently  to  different 
allergenic  components  in  an  extract 
This  means  that  a  sufficiently  large 
number  of  patients  is  necessary  when 
using  skin  testing  as  a  means  to 
determine  the  potency  of  an  allergenic 
extract.  Some  authorities  recommend 
that  at  least  20  subjects  should  be  used 
when  testing  a  given  extract  (Ref.  15). 

To  improve  the  precision  of  potency 
estimation  by  direct  skin  testing,  Aas 
and  Belin  (Ref.  16)  recommend  the  use  of 
intracutaneous  histamine  to  control  for 
the  individual  reactivity  of  each  subject 
They  set  1  allergen  unit  as  equivalent  to 
1  histamine  equivalent  (HE)  per 
respective  test  volume  when  the  extract 
elicits  a  specific  skin  test  reaction  of  the 
same  size  as  that  of  the  appropriate 
histamine  reference  (-»--»--♦-).  both  being 
tested  in  the  same  manner  on  at  least  10 
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individuals  clinically  sensitive  to  the 
actual  allergen.  Using  this  method,  a 
close  correlation  between  reactivity  in 
the  skin  to  histamine  solutions  and 
allergenic  extracts  has  been  reportpd 
(Refs.  1  and  17). 

A  relatively  high  degree  of  precision 
can  be  achieved  in  skin  testing  (Rrf  18) 
Determination  of  the  potency  of 
allergenic  extracts  by  skin  testing 
should  be  reproducible  within  a  one  loje 
variation  of  allergen  concentrHlinn  (Rf  f 
1) 

To  cite  an  example,  the  potenry  uf 
short  ragweed  pollen  extract  as 
determined  by  skin  test  end  point 
titration  correlates  well  with  its  antigen 
E  content  and  histamine  releasing 
activity  {Ref.  19)  and  with  RAST 
inhibition  (Ref.  13).  Studies  with  grass 
pollen  extracts  showed  a  good 
correlation  between  skin  reactivity  and 
Group  I  allegen  content;  PNU  content 
did  not  correlate  with  either  of  these 
two  parameters  (Ref.  20). 

(2)  Passive  skin  transfer  test.  An 
alternative  method  to  direct  skin  testing 
is  the  passive  skin  transfer  test  of 
Prausnitz  and  Kustner  (Ref.  21).  This 
requires  a  pool  of  reaginic  serum  which 
is  sterile  and  devoid  of  hepatitis  antioen 
and  also  a  member  of  normal, 
nonallergic  volunteers  as  recipients.  It  i.s 
not  likely  to  be  used  in  evaluation  of 
potency  except  in  unusual 
circumstances. 

e.  Measurement  of  allergen  binding  in 
vitro  by  specific  IgE  antibodies — (1 ) 
RAST  based  allergen  assay  methods. 
The  radioallergosorbent  test  (RAST)  is 
an  in  vitro  method  which  measures 
specific  IgE  antibody  in  serum  and  other 
body  fluids  (Ref.  22),  and  it  is  now 
widely  used  in  many  laboratories  for 
this  purpose.  The  method  has  been 
adapted  as  a  means  of  standardization 
and  estimation  of  the  potency  of 
allergenic  extrtlcts  (Refs.  12.  23,  and  24 1 
Two  technical  approaches  have  been 
reported: 

(a)  The  direct  RAST  titration.  Serial 
dilutions  of  the  allergen  are  coupled 
covalently  either  to  paper  discs  or 
microcrystalline  cellulose  particles 
activated  with  cyanogen  bromide.  These 
are  incubated  with  a  serum  pool 
containing  allergen-specific  IgE 
antibodies,  and  subsequently, 
radiolabeled  antibody  highly  specific  for 
human  IgE  is  added.  After  another 
incubation  period,  the  discs  or  particles 
are  washed  with  buffer  and  the  quantity 
of  radioactivity  remaining  associated 
with  them  is  measured  in  a  gamma 
scintillation  counter.  Counts  bound 
(measuring  allergen)  are  plotted  on 
graph  paper  against  the  various  amounts 
of  extract  used  in  the  coupling 
procedure  and  a  sigmoid  curve  is 


obtained.  The  amount  of  extract 
required  for  50  percent  or  maximum 
binding  can  be  easily  determined  and 
compared  with  similar  data  obtained 
with  a  reference  preparation  tested  at 
the  same  time.  For  example.  Pepys  et  at 
(Ref  25)  tested  three  commercial 
cockfool  pollen  extracts  with  this 
method  and  found  the  same  rank  order 
of  potenry  as  medsured  by  skin  test 
titration. 

(b)  RAST n'.hibttivn.  In  this  proci-dure, 
serial  dilutions  of  the  allergen  extract  to 
be  tested  are  incubated  with  aliquots  of 
a  standard  reaginic  serum  pool.  After  a 
ptnod  of  incubation,  discs  or  particles 
previously  coupled  with  an  optimal 
amount  of  standard  allegen  are  added 
and  the  procedure  continued  as 
described  above.  The  amount  of  extract 
needed  to  cause  50  percent  inhibition  of 
the  RAST  can  be  determined  and 
represents  a  measure  of  the  potenry  of 
that  extract 

In  conducting  RAST  assays,  there  are 
several  technical  aspects  such  as  the 
composition  of  the  standard  serum  pools 
and  the  quality  of  radio  labeled  anti-IgE 
and  the  activated  paper  discs  or 
particles  which  are  critical.  The  most 
extensive  study  of  the  reliability  of 
R.AST  inhibition  for  the  determination  of 
the  potency  of  allergenic  extracts  was 
carried  out  by  Gleich  it  al.  (Ref.l3).  In 
this  study,  11  commercial  extracts  of 
short  ragweed  pollen  were  analyzed  by 
RAST  inhibition,  skin  test  end  point 
titration,  determination  of  antigen  E 
concentration,  and  PNU  content. 
Potency  determined  by  RAST  inhibition 
showed  a  strong  relationship  to  potency 
as  measured  by  direct  skin  testing  in 
sensitive  patients.  Antigen  E  and  PNU 
concentrations  correlated  with  skin  test 
potency  but  less  well  than  with  RAST 
inhibition. 

Arbesman  et  al.  {Ref.l4)  also 
evaluated  the  RAST  inhibition  technique 
for  determination  of  allergen  potency. 
Seven  different  ragweed  extracts  were 
examined.  No  relationship  was  found 
between  RAST  inhibition  and  commonly 
used  parameters  of  extract  potency  such 
as  weight  by  volume,  PNU  content  and 
total  protein  measurements.  Intradermal 
skin  test  end  point  titrations  were 
sufficiently  variable  in  different  patients 
that  they  could  notbe  correlated  with 
RAST  inhibition  results,  RAST 
inhibition  potency,  however,  did 
correlate  with  the  antigen  E  content  of 
the  extract. 

These  studies,  as  well  as  others  not 
mentioned  here,  suggest  that  RAST 
technology  is  a  satisfactory  and  feasible 
method  for  standardization  and 
measurement  of  the  potency  of  at  least 
some  allergenic  extracts.  Lowensteirvet 
al.  (Ref.  26),  however,  warned  that 


significant  differences  in  the  amino  acid 
composition  of  the  various  allergenic 
components  of  a  given  extract  could 
result  m  their  binding  to  discs  or 
particles  in  amounts  disproportionate  to 
their  relative  concentration  in  the 
extract,  thus  introducing  a  potential 
source  of  discrepancy  between  RAST 
and  skin  test  results. 

(2)  /;;  \  <tro  reagin  neutralization  This 
procedure  uses  the  same  basic 
principles  as  RAST  inhibition  (Ref.  27) 
Varying  dilutions  of  allergen  are 
incubated  with  aliquots  of  a  reaginic 
serum  The  mixtures  are  then  injected 
mtradermally  into  nonatopic  recipients 
and  after  24  to  48  hours  the  sites  are 
challenged  with  a  standard  amount  of 
allergen.  The  size  of  the  elicited  wheals 
and  flares  are  determined  15  to  20 
minutes  later.  The  quantity  of  extracts 
(added  to  serum)  which  is  required  to 
Cause  50  percent  or  maximum  inhibition 
can  then  be  determined.  The  results  of 
in  vitro  reagin  neutralization  correlate 
well  with  RAST  inhibition  (Ref.  28). 

(3)  In  vivo  reagin  neutralization.  This 
technique  involves  repetitive  allergen 
challenge  of  a  sensitized  passive 
transfer  (P-K)  site  until  the  local 
reactivity  is  exhausted,  followed  by 
challenge  with  a  standard  or  control 
allergen.  It  has  been  used  to  study  the 
activity  of  fractions  of  ragweed  pollen 
extract  (Ref.  29). 

The  above  two  techniques  are  limited 
by  the  need  for  nonallergic  recipients. 
The  availability  of  the  RAST  makes 
them  obsolete. 

f.  Quantitation  of  individual 
allergenic  components.  Quantitation  of 
the  individual  components  of  an  extract 
by  an  immunological,  chemical,  or 
physical  test  is  an  ideal  method  of 
standardization.  To  date,  only  a  few 
allergens  in  a  few  extracts  (for  example, 
antigen  E  of  short  ragweed  pollen,  group 
I  ryegrass  allergen,  allergen  I  of  cat  pelt, 
etc.)  have  been  studied  sufficiently  to  be 
assayed  in  this  manner.  While  it  holds 
great  promise,  this  approach  has  several 
limitations  which  may  prevent  its 
usefulness  in  the  near  future:  (1)  The 
problem  of  identifying  multiple 
allergenic  fractions  in  the  majority  of 
extracts  and  of  developing  methods  and 
reagents  to  assay  each  of  them 
individually  and  (2)  variation  in  the 
sensitivity  of  individual  patients  to  the 
individual  allergenic  components  in  an 
extract. 

As  noted  elsewhere  in  this  report,  the 
single  most  extensively  studied 
component  of  any  allergenic  extract  is 
antigen  E  of  short  ragweed  pollen  (Ref. 
30).  This  is  the  major  allergen  in  short 
ragweed  pollen  extract  but  it  is  not  the 
only  one  (Refs.  31  through  33).  As  noted 
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.ibove,  the  antigen  E  content  of  short 
iM^wced  pollen  extract,  as  measured  by 
immunoprecipitation  in  gel,  correlates 
vvoll  with  potency  as  measured  by  skin 
test  end  point  titration  (Refs.  13  and  19). 
RAST  inhibition  (Refs.  13  and  19)  and 
histtimine  release  activity  (Ref.  14). 
Antigen  E  and  PNU  content  do  not 
correlate  (Rr-fs.  10  and  14)  (Tables  II  and 
III). 

Table  II— The  Antigen  E  Content  and  PNU 
OF  Extracts  (Ref.  10) 


PNU 

Anti- 
gen E 

PNU  per  meg 
Antigen  E 

Extract 

ClBKned 

Found      'Z^' 
ml) 

Oaimed  i  Found 

1 

10.000 
29.000 
40.000 

50.000 

SOOiTO 
40.000 

12.000 
9.000 
24.000 
17.000 
19.000 
8.000 

577 
354 
341 
146 
101 
20 

17 

20 

2.-. 

5 

6 

57 

117 

342 

495 

2.000 

25 

71 

117 

190 

416 

Table  ill  -  Intradermal  End  Point  Titra- 
tion OF  Each  Ragweed  Extract  on  One 
Ragweed-Sensitive  Patient  (Ref.  14) 


Paramaiers  of  measurement 

Ragweed  ettiacl 

Dilution 

PNU/ 
mL 

Total 
pro- 
tein 

ng/ 

mL 

AgE 

pg/ 

mL 

, 

1:1.5-10' 
1  ■  10" 
1  ■  10" 
1  •  10- 
1  ■  10" 
1  .  10' 
1  .  \Q' 

0.0041 

0  0780 
0  6500 

0  3400 
0.0620 
08400 

1  7000 

0.26 

2  02 

1640 

800 

080 

1930 

35.00 

28 

2' 

3' „„. 

4..„ „. 

5 

6'... 

7 

220 
370 
120 
108 
360 
2,300 

'  Miwed  'agwoed  extract 

Of  the  known  ragweed  allergens, 
.inligen  E  is  probably  the  least  stable 
under  ordinary  conditions  of  production 
ind  storage.  Accordingly,  degradation  of 
the  potency  of  short  ragweed  pollen 
extract  would  be  readily  reflected  by  a 
change  in  its  antigen  E  content.  More 
data  may  be  needed  to  support  this  view 
because  there  may  be  conditions  where 
antigen  E  content  would  be  maintained 
in  the  face  of  a  relative  lack  of  other 
allergens  (e.g.,  lipid  extraction  might 
remove  preferentially  a  low  molecular 
weight  allergen  such  as  Ra-5).  Similar 
lability  of  the  major  allergens  of  other 
extracts  has  not  been  demonstrated. 

Theoretically,  the  potency  of  antigen  E 
as  a  diagnostic  substance  could  vary 
independently  from  its  potency  as  a 
therapeutic  agent.  To  elicit  a  wheal  and 
flare  reaction,  the  allergen  must  at  least 
be  a  bivalent  molecule;  to  alter  the 
immune  status  of  the  individual,  other 
molecular  characteristics  of  the  allergen 
may  suffice.  These  are  completely 
unknown  at  present,  but  bivalency  may 
not  be  one  of  them  (Refs.  34  and  37). 
There  is  at  least  one  published  study 
(Ref.  .38)  which  indicates  that  low 


molecular  weight  fragments  in  timothy 
pollen  extract  may  be  effective 
therapeutically.  Bivalency  might  not  be 
required  for  RAST.  i.e..  a  single 
antigenic  determinant  may  be  sufficient 
to  bind  antibody  in  the  first  stage  of  the 
RAST  inhibition  assay.  Univalent 
oligopeptides  derived  from  antigen  E, 
perhaps  formed  as  a  result  of 
degradation  of  that  molecule,  might  be 
assayed  as  antigen  E  by  RAST 
inhibition  but  would  not  react  in  the 
human  skin  test  assay.  In  fact,  in  the 
latter  system  such  oligopeptides  might 
actually  inhibit  the  biological  activity  of 
antigen  E.  Furthermore,  univalent 
fragments  are  not  detected  by 
immunoprecipitation  assay  or  by 
histamine  release  in  vitro.  In  spite  of 
these  potential  limitations, 
determination  of  the  antigen  E  content 
of  short  ragweed  pollen  extracts  is  an 
accepted  method  for  estimating  the 
potency  of  these  extracts. 

g.  Additional  methods  which  are  used 
to  characterize  allergens  or  to  measure 
their  potency — (1)  In  vitro  leukocyte 
histamine  release.  Leukocyte  histamine 
release  as  an  in  vitro  analog  of  skin 
testing  has  been  used  to  characterize  a 
number  of  allergens  and  measure  their 
potency;  for  example,  ragweed  pollen 
(Refs.  10  and  39),  insect  venoms  (Ref. 
40).  and  mouse  dander  (Ref.  41). 
Techniques  of  histamine  release  from 
human  leukocytes  are  described  in 
detail  by  Siraganian  (Ref.  21)  and  by 
Levy  (Ref.  42).  To  determine  the  potency 
of  an  allergen,  various  quantities  of 
extract  are  added  to  washed  leukocytes 
from  an  allergic  donor,  and  the  amount 
of  extract  needed  for  the  release  of  50 
percent  of  the  total  leukocyte  histamine 
content  is  determined  from  the  dose 
response  curve.  The  potency  of  a  given 
extract  is  then  estimated  by  comparison 
with  the  quantity  of  a  reference 
preparation  needed  to  induce  the  same 
percent  histamine  release.  The  principal 
advantages  of  this  method  over  direct 
skin  testing  are  that:  (1)  It  avoids  the 
possibility  of  anaphylactic  reactions;  (2) 
it  avoids  the  possibility  of  altering  the 
test  subject's  level  of  sensitivity  to  the 
allergen;  (3)  it  permits  the  testing  of 
antigens  which  have  not  been  approved 
for  clinical  use;  (4)  it  is  significantly 
more  precise  than  skin  testing.  The 
principal  disadvantage  is  that  the 
leukocyte  histamine  release  method  is 
more  complex  and  is  still  mainly  a 
research  procedure.  Passive  leukocyte 
sensitization  is  a  modification  which  has 
the  advantage  that  it  can  be  done  with  a 
standard  reaginic  serum  pool  and 
leukocytes  from  nonallergic  donors  (Ref. 
42). 


(2)  Single  radial  immunodiffusion.  A 
detailed  description  of  this  method  is 
given  by  Davis  and  Ho  (Ref.  43).  It  is 
now  used  for  the  measurement  of  the 
antigen  E  content  of  ragweed  pollen 
extract  and  of  group  1  allergen  from 
grass  pollens,  with  monsopecific  rabbit 
or  goat  antiserum  incorporated  into  the 
gel.  Standards  containing  known 
quantities  of  the  allergen  are  analyzed 
at  the  same  time  as  the  unknown 
sample,  and  the  quantity  of  allergen  in 
the  unknown  is  then  determined  by 
reference  to  the  calibration  curve 
obtained  with  the  standard.  The  method 
depends  on  supplies  of  reference 
allergens  (purified  material  is  required) 
and  monospecific  antiserum.  A  similar 
method  is  also  used  to  examine  cross 
reactivity  between  components  of 
different  allergenic  extracts. 

(3)  Crossed  immunoelectrophoresis 
(CIE)  and  crossed 

radioimmunoelectrophoresis  (CRIEJ.  A 
review  of  the  application  of  these 
methods  to  the  analysis  of  allergens 
appeared  recently  (Ref.  44);  details  of 
the  methods  are  given  in  several  papers 
in  the  Scandinavian  Journal  of 
Immunology,  Vol.  2,  Suppl.  1. 1973.  In 
CIE,  ordinary  electrophoresis  in  gel  is 
followed  by  electrophoresis, 
perpendicular  to  the  former,  into  an 
antibody-containing  gel;  the  latter 
contains  polyspecific  antibodies  against 
the  whole  allergenic  extract  made  in 
rabbits  or  goats.  The  method  has  high 
resolving  power  and  permits  relative 
quantification  of  individual  allergens 
without  previous  separation.  In  CRIE.  a 
patient's  serum  containing  specific  IgE 
antibodies  is  flooded  on  the  CIE  gel. 
Then  it  is  washed  off  and  radiolabeled 
anti-IgE  is  flooded  on  the  gel.     ^ 
Subsequent  radioautography  will  reveal 
precipitates  containing  allergens.  These 
procedures  have  been  applied  to  the 
analysis  of  timothy  pollen  (Refs.  45  and 
46),  horse  hair  and  dander  (Refs.  26  and 
47),  Cladosporium  herbarum  (Ref.  48) 
and  other  allergens  (Ref.  44).  The  main 
limitations  to  their  use  are  the  current 
lack  of  suitable  antisera  and  the 
inability  to  recover  biologically  or 
immunologically  active  fractions. 
Nevertheless,  they  may  prove  to  be 
acceptable  alternatives  to  isoelectric 
focusing  and  polyacrylamide  gel 
electrophoresis. 

(4)  Polyacrylamide  gel 
electrophoresis.  Since  most  allergens 
are  proteins  and  proteins  are  electrically 
charged,  they  can  be  characterized  by 
their  rate  of  movement  in  an  electric 
field.  The  use  of  gels  as  supporting 
media  provides  good  resolution  of 
proteins  in  complex  mixtures. 
Polyacrylamide  gel  electrophoresis 
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(PACE)  ia  probably  the  most  versatile 
and  useful  system  for  this  purpose  (Ref. 
49).  Among  others,  several  animal 
dander  aUefgens  have  been  analyzed  by 
PACE  (Rets.  SO  and  51).  By  measuring 
the  molHiHy  in  an  appropriate 
coacentration  of  poiyacryiamide  gel 
containiag  \he  detergent  sodium  dodecyl 
sulfate  (SOS),  the  molecular  weight  of 
moat  proteins  can  be  determined  quite 
rapidly  and  simply  (Ref.  52).  To  identify 
a  given  band  in  a  stained  gel  as  an 
allergen,  an  unstained  gel  must  be  sliced 
and  the  protein  ehiled  and  tested  for 
allergenic  activity  by  an  immunological 
method.  This  is  not  possible  when  SDS 
is  included  in  the  gel. 

(5)  Isoelectric  focvsing  in 
poiyacryiamide  gel.  The  method  of 
separating  proteins  according  to  their 
isoelectric  points  in  a  pH  gradient  is 
called  isoelectric  focusing  (Refs.  53  and 
54).  Birch  pollen  (Ref.  54).  dog  and  cat 
dander  (Ref.  55).  horse  dander  (Ref.  56) 
and  catttle  dander  (Ref.  57)  are  among  a 
number  of  allergenic  extracts  which 
have  been  analyzed  by  this  method. 
Proteins  are  separated  as  bands  in  the 
gel.  and  they  can  be  eluted  out  and  their 
allergenic  activity  assayed  by  skin  test 
or  by  RAST.  With  a  reference 
preparahon.  a  characteristic  pattern  of 
bands  can  be  established  for  each 
allergenic  product  Nevertheless,  it 
appears  to  be  a  highly  promising  test  for 
standardization  of  allergenic  extracts. 
Its  usefulness  depends  on  the  ability  to 
localize  the  protein  bands  in  the  gel 
produced  by  the  major  and  minor 
allergens  in  an  extract.  One  possible 
drawback  is  that  it  may  not  permit 
detection  of  low  molecular  weight 
allergens. 

h.  Miscellaneous  methods  of 
questionable  value.  Over  the  years,  a 
number  of  methods  (including  nasal  and 
bronchial  provocation  test,  the  Schulfz- 
Dale  test  using  sensitized  monkey 
tissue,  complement  in  activation  and 
tanned  cell  hemaglufination)  have  been 
used  to  determine  the  activity  of 
allergenic  extracts  (reviewed  rn  Ref.  58). 
but  the  Panel  finds  no  compelling  reason 
to  recommend  their  use  in  the 
standardization  and  potency 
determination  of  allergenic  extracts. 

3.  Stondardizalion  problems  unique  to 
some  allergenic  extracts  which  are  used 
only  in  therapy.  Some  alergenic  extracts 
used  only  in  therapy  have  been  modified 
or  combined  with  adfuvants  which  may 
mako  characterization  of  the  fmal 
product  by  the  above  methods  difTicult 
and  in  some  instances  impossible.  These 
extracts  include: 

a.  Alun  precipitated  allergenic 
extracts. 

b.  Pyridine  extracted,  alum 
preciprtated  allergenic  extracts. 


c  Emulsified  allergenic  extracts. 

d.  Polymerized  allergenic  extracts 
(Ref.  59). 

e  Formalin  treated  allergenic  extracts. 

For  these  extracts,  determination  of 
potency  may  require  the  development  of 
additional  techniques  to  insure 
consistency  potent  products  from  lot-to- 
lot.  Of  these  five,  only  the  first  two  are 
licensed  biologicals. 

4.  Conclusions.  The  traditional  units 
applied  to  allergenic  extracts,  i.e., 
weight-by-volume  and  PNU  content,  are 
not  reliable  measures  of  their  biological 
activity  and  should  be  replaced  as  soon 
as  practicable  by  one  or  more  proven 
designations.  Standardization  has  been 
considered  by  other  groups  (e.g..  see 
Refs.  58  and  80)  and  remains  in  an 
active  state  of  development.  It  is  a 
matter  of  international  concern. 

Ascertaining  the  principal  allergenic 
components  of  most  extracts  is 
technically  feasible  and  has  been 
accomplished  for  short  ragweed  pollen, 
rye  and  certain  related  grass  pollens, 
birch  pollen,  cod.  honey-bee  venom  and 
a  few  others.  According  to  Lichtenstein 
(Ref.  61).  the  means  of  standardizing 
most  allergenic  extracts  are  well  within 
present  technical  capabilities.       , 

5.  Recommendations  regarding 
standardization  and  establishment  of 
potency.  To  standardize  allergenic 
products  the  following  should  be 
required: 

a.  Reference  preparations  should  be 
developed  and  maintained  by  the 
Bureau  of  Biologies.  FDA,  under 
conditions  that  favor  stability  of  their 
biological  characteristics  using  such 
methods  as  lyophilization  or  storage  in 
liquid  nitrogen.  Such  primary  reference 
standards,  or  secondary  standards 
developed  from  them,  should  be  made 
available  to  manufacturers  of  allergenic 
extracts  and  to  individuals  and  groups 
engaged  in  research.  Eventually, 
international  standards  should  be 
adopted. 

b.  Biological  (or  immunological) 
activity,  i.e.,  the  ability  to  induce 
specific  antibody  or  to  react  with  that 
antibody,  should  be  estimated  by 
suitable  in  vitro  or  in  vivo  methods,  in 
comparison  with  an  appropriate 
reference  preparation.  Whenever 
possible,  the  contents  of  allergenic 
products  should  be  defined  in 
quantitative  physical  and  chemical 
terms,  using  methods  described  in  this 
document. 

c.  The  use  of  standardized 
nomenclature  in  labeling,  regulatory 
records  and  in  articles  in  the  scientific 
literature  should  be  adopted.  This  would 
make  the  contents  uf  allergenic  products 
more  readily  discernible  to  the 
physician  who  uses  them  and  to  those 


persons  charged  with  maintaining 
surveillance  of  their  safety  and 
effectiveness.  All  allergenic  source 
materials  (or  the  products  thereof)  that 
are  incorporated  into  allergenic  products 
should  be  identified  in  labeling  in 
accordance  with  currently  acceptable 
standard  scientific  nomenclature.  For 
the  present,  the  designations  of 
individual  products  hitherto  in  use 
should  parenthetically  follow  the 
definitive  identification  of  the  source  of 
material  and  its  species  name:  for 
example.  Epithelium,  Canus  duniestiriis 
(dog  dander).  Because  of  the  constraints 
of  printing  space,  only  the  designations 
in  current  use  need  appear  on  the  vial 
label,  but  the  definitive  name  would 
appear  in  the  package  insert  and  in 
regulatory  records  supplied  to  the 
Bureau  of  Biologies,  Food  and  Drug 
Administration.  It  would  be  expected 
that  justification  for  the  use  of  specific 
raw  materials  would  be  available  on 
request. 

d.  Because  the  characterization  of 
allergenic  extracts  as  provided  by  any 
single  test  is  insufficient,  the  following 
properties  of  all  allergenic  extracts 
should  be  examined  when  feasible: 

(1)  Biological  activity  should  be 
determined  by  skin  test  in  humans  for 
all  allergenic  extracts  before  their  first 
licensing  In  comparison  with  a 
reference.  Appropriate  nonimmunologic 
substances  may  be  used  to  control  for 
variations  in  individual  reactivity.  Skin 
lest  should  also  be  compared  with  an  in 
vitro  test  for  the  control  of  subsequent 
lots.  The  unit  of  biological  activity 
should  be  based  on  the  skin  test  activity 
Leukocyte  histamine  release  may  be 
used  as  an  alternative  to  skin  testing. 

(2)  The  potency  of  all  batches  of 
allergenic  extracts  should  be  determined 
by  RAST  inhibition,  radial 
immunodiffusion  or  other  methods  after 
appropriate  correlation  with  biological 
activity  has  been  established.  A 
minimum  level  of  potency  must  be 
established  by  the  Bureau  of  Biologies, 
FDA.  for  every  allergenic  extract. 

(3)  Identity  testing  of  allergenic 
extracts  by  comparison  with  a 
respective  reference  standard  should  be 
established  on  all  batches  by  isoelectric 
focusing  In  gel.  crossed 
Immunoelectrophoresis  or  some  other 
reliable  procedure  of  this  general  type. 
Minimum  standards  must  be  established 
by  the  Bureau  of  Biologies.  FDA  to 
ensure  the  availability  of  consistent 
allergenic  products. 

e.  The  possible  interactions  of  active 
components  in  a  combination  product 
shall  be  evaluated  as  feasible  to 
determine  whether  they  potentiate  or 
vitiate  each  others  properties. 
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6.  Rrcommcndations  regarding  future 
goals.  The  Panel  recommends  that  the 
following  be  adopted  by  all  those 
concerned  with  the  manufacture  and  use 
of  allergenic  products  as  goals  which 
should  ultimately  be  met  for  the 
standardization  of  allergenic  extracts 
and  establishment  of  their  potency: 

a.  The  allergenically  active 
ingredients  said  to  be  present  in  an 
allergenic  extract  should  be  enumerated. 
This  includes  allergenic  substances 
which  are  assumed  to  be  present  but  for 
which  proof  of  identity  is  currently 
either  lacking  or  not  possible. 

b.  A  description  of  methods  for 
detecting  and  measuring  the  identifiable 
ingredients  said  to  be  present  in  the 
allergenic  product  should  be  provided.  If 
this  is  not  possible,  a  reasonable 
explanation  should  be  offered. 

c.  A  description  of  methods  for 
estimating  the  biological  activity  of  each 
measurable  ingredient,  both  individually 
and  in  combination,  under  suitably 
controlled  conditions  should  be 
provided. 

d.  The  methods  mentioned  above 
should  be  applicable  to  determinations 
of  the  duration  of  biological  activities 
under  various  conditions  of  storage  such 
as  temperature,  light,  solvent,  etc.  The 
effect  of  incorporated  preservatives  and 
adjuvants  on  the  activities  of  the 
components  of  the  extract  should  be 
estimated  similarly.  This  implies 
validation  of  the  expiration  date  on  the 
label,  which  indicates  that  the  extract 
was  "active"  to  that  time. 
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I.  Manufacturing  of  Allergenic  Extracts 

Safety  and  effectiveness  of  allergenic 
extracts  should  be  accomplished  by 
evaluatir\g  the  charactenstics  of  the 
final  product  as  it  is  to  be  used  In 
humans.  Particular  attention  should  be 
given  to  potency  determination  and 
purity  testing.  There  are.  however, 
currently  no  appropriate  potency 
standards  or  tests  of  composition  which 
can  be  applied  to  all  allergenic  products 
to  assure  that  they  meet  regulatory 
expectations.  Therefore,  special 
emphasis  must  be  directed  to  the 
manufacturing  of  these  products, 
focusing  on  techniques  which  yield  a 
more  consistent  composition  from  lot-lo- 
lot  while  at  the  same  time  avoiding 
methods  which  might  potentially  result 
in  either  an  unsafe  or  an  ineffective 
product.  The  Panel  recommends  that 
each  manufacturer  whose  operations  are 
regulated  by  FDA  should  be  required  to 
employ  precisely  described  methods  for 
the  production  of  each  of  his  licensed 
products,  This  means  that  each 
manufacturer  must  have  detailed 
written  procedures  which  implement  the 
intent  of  the  following 
recommendations. 


The  Panel  realizes  that  many  of  the 
procedures  involved  in  the  production  of 
allergenic  extracts  are  done  on  a  strictly 
empirical  basis.  In  view  of  this,  the 
Panel  recommends  that    established 
acceptance  criteria"  be  developed  by 
each  manufacture  for  each  of  his 
products.  "Established  acceptance 
criteria"  are  the  detailed  production 
criteria  which  are  established  in  the 
approved  biological  product  license  on 
file  with  FDA  and  in  written  standard 
operating  procedures  within  the 
establishment.  These  procedures  must 
be  known  and  follovved  by  all  persons 
responsible  for  and  involved  in  the 
manufacture  of  allerjjenit  txtrac.ls.  From 
the  data  submissiuns  reviewed  b>  this 
Panel,  it  is  obvious  that  established 
acceptance  criteria  have  not  been 
developed  for  all  allergenic  products 
produced  by  the  manuf.icturers 

The  Panel  noted  thai  different 
manufacturers  use  different  methods  to 
accomplish  the  same  result  in 
production.  In  many  instances,  the  value 
of  these  "unique  "  steps  m  producing  a 
more  potent  or  more  specific  product 
was  not  substantiated  or  documented  by 
the  producers:  some  of  them 
undoubtedly  result  in  an  inferior 
product.  The  Panel  recommends  that  the 
purpose  for  each  procedure  be  identified 
and  Its  effectiveness  substantiated  or 
justified  in  documentation  supplied  to 
FDA  as  part  of  the  product  license  file 
and  that  extraction  techniques  be 
approved  only  if  their  effect  on  the 
specificity,  purity,  and  potency  of  the 
resultant  product  has  been  shown.  An 
example  of  such  a  technique  is 
mechanical  rupture  of  pollen  grains 
before  extraction.  Rupturing  the  pollen 
apparently  yields  a  product  with  a 
higher  protein  nitrogen  unit  (PNU) 
concentration,  but  it  has  not  been  shown 
that  this  increases  the  potency  of  the 
product.  Other  examples  are  ""re- 
extraction'"  of  the  source  material  with 
either  the  same  or  a  fresh  menstruum 
and  extraction  with  an  alkaline  pyridine 
menstruum. 

Manufacturing  Principles 

The  following  principles  were 
considered  in  developing  the 
manufacturing  recommendations: 

1.  Purity.  An  allergenic  product  should 
contain  allergens  derived  from  the 
source  material  named  on  the  label  and 
should  not  contain  allergens  from  other 
source  materials  in  amounts  sufficient  to 
be  delected  by  skin  tests  or  in  vitro 
tests.  The  extract  should  not  contain 
extraneous  microorganisms  or  harmful 
toxic  substances  derived  from 
microoganisms.  This  will  require  proper 
collection,  identification,  and  processing 
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of  the  source  material  and  extracts 
made  therefrom. 

2.  Potency.  Each  allergenic  product 
should  contain  an  amount  of  specific 
allergenic  activity  related  to  the  potency 
statement  on  the  label.  Standardization 
of  allergenic  extracts  is  discussed  in 
another  section  of  this  document. 

3.  Stability.  The  period  of  use  of  an 
allergenic  product  should  be  indicated 
by  an  expiration  date  on  the  vial.  The 
expiration  date  should  have  been 
verified  by  appropriate  testing  of  a 
reference  preparation. 

4.  Sterility.  Each  batch  of  allergenic 
product  should  be  sterile. 

5.  Safety.  Each  batch  of  extract  should 
be  subjected  to  general  animal  safety 
tests  specified  in  FDA  regulations. 

Manufacturing  Recommendations 

In  addition  to  the  manufacturing  and 
establishment  requirements  of  21  CFR 
F'arts  210.  211.  600,  and  BIO  and  the 
manufacturing  recommendations  in  this 
report  on  the  various  extract  groups,  it  is 
recommended  that  the  following 
standards  shall  apply  to  the 
manufacture  of  allergenic  extracts. 

1.  Source  materials — a.  Acquisition. 
Source  materials  shall  be  obtained  from 
properly  qualified  collectors. 
Reasonable  measures  shall  be  employed 
by  the  manufacturer  to  assure  that 
collector  qualifications  and  collection 
procedures  are  appropriate  to  verify  the 
indentity  and  quality  of  the  source 
material.  FDA  shall  have  inspection 
access  to  sources  and  collectors. 

b.  Identity  and  purity.  Only 
specifically  identified  allergenic  source 
materials  which  do  not  contain 
avoidable  foreign  substances  shall  be 
used  in  the  manufacture  of  an  allergenic 
product.  Means  of  identification  and 
limits  of  foreign  materials  shall  meet 
established  acceptance  criteria  for  each 
source  material.  Where  identity  and 
purity  cannot  be  determined  by 
examination  and  testing  of  the  source 
material,  appropriate  methods  shall  be 
employed  to  trace  the  material  from  its 
origin  including  complete  identity 
labeling  and  certification  from 
competent  collectors. 

c.  Processing  and  storage.  All  steps  in 
processing  and  storage  of  raw  materials 
and  source  materials  shall  be  performed 
so  as  to  ensure  that  no  unintended 
substances  are  introduced  into  the 
product.  Measures  shall  be  employed  to 
minimize  the  introduction  and  growth  of 
microorganisms.  Source  materials  shall 
be  used  fresh  or  shall  be  stored  in  a 
manner  to  minimize  or  arrest 
deterioration.  Source  material*  shall  be 
kept  only  for  a  period  not  exceeding  5 
years  unless  there  are  data  about  the 


specific  material  to  support  a  different 
storage  time. 

2.  iterating  procedures — a.  Scope. 
These  recommendations  are  mostfy 
covered  in  the  production  and  process 
control  requirements  of  21  CFR  Parts 
211,  600,  610,  and  680. 

b.  Standard  operating  procedures. 
Written  standard  operating  procedures 
shall  be  maintamed  and  shall  define 
established  acceptance  criteria  for  each 
product  (or  product  group  where 
procedures  are  identical).  Such  written 
procedures  shall  be  available  to  the 
personnel  for  use  in  the  areas  where  the 
procedures  are  performed  or  otherwise 
located  to  permit  access  by  the 
responsible  persons.  The  procedures 
shall  comply  with  the  published 
requirements  of  the  FDA  regulations  (21 
CFR]  and  essential  steps  shall  be 
defined  in  the  biologic  product  license 
file  as  they  are  developed  and  approved. 
The  written  standard  operating 
procedures  shall  include  descriptions  of 
the  following: 

(I)  Criteria  used  to  determine  source 
material  suitability. 

(2]  Methods  of  performing  identity 
tests  or  assuring  identity. 

(3)  Methods  to  assure  that  the  source 
material  is  handled,  stored  and 
processed  so  as  to  minimize  or  prevent 
contamination  with  molds,  bacteria,  and 
other  extraneous  substances. 

(4)  Methods  for  labeling  source 
materials. 

(5)  Criteria  for  determining  the  quality 
of  the  extraction  solution  and  its 
components. 

(6)  Complete  details  of  the  production 
process  including  time  and  temperature 
restrictions  for  specific  steps  in 
processing. 

(7)  Procedures  which  are  unique  for  a 
specific  product  in  a  group  shall  be 
clearly  identiHed  as  such. 

(8)  AH  quality  control  tests  and 
release  limits. 

(9)  Procedures  for  packaging  and 
labeling. 

(10)  Storage  temperatures  and  systems 
for  controlling  storage  temperatures. 

(II)  Expiration  dating  information  for 
interim  and  final  products. 

(12)  Retention  sample  procedures. 

(13)  Product  release  procedures. 

(14)  Shipping  procedures. 

(15)  Criteria  for  handling  returned 
products. 

(16)  Records  preparation,  verification, 
and  retention. 

3.  Tests.  The  tests  in  21  CFR  680.3 
shall  be  followed. 

4.  Records.  In  addition  to  the  records 
and  reports  in  21  CFR  211.180  through 
211.198  and  the  above  standard 
operating  procedures,  records  and 
reports  of  studies  and  research  which 


substantiate  any  of  the  firm's 
established  acceptance  criteria  shall  be 
provided  as  part  of  the  biologic  product 
license  file. 

5.  Stability.  Manufacturers  shall 
employ  known  procedures  which 
enhance  stability.  These  may  include 
the  use  c^  stabilizers,  preservatives, 
freeze  drying,  optimim  storage 
conditions  and  labeling  precautions 
restricting  time  out  of  refrigeration  and 
warnings  about  loss  of  strength  when 
kept  in  high  dilutions  in  aqueous 
solutions.  Where  potency  standards  are 
available,  the  expiration  dating  shall  be 
verified  by  stability  testing. 

6.  Specific  procedures — a. 
Composition  of  culture  media.  Culture 
media  into  which  organisms  are 
inoculated  for  the  manufacture  of 
allergenic  products  shall  contain  no 
allergenic  substances  other  than  those 
necessary  as  a  growth  requirement.  No 
animal  protein  nor  any  allergenic 
derivative  of  animal  protein  shall  be 
used  in  culture  media  unless  it  is 
necessary  as  a  growth  requirement  and 
data  indicate  that  no  significant  amount 
of  animal  allergenic  activity  remains  in 
the  final  extract. 

b.  Liquid  products  for  oral 
administration.  Liquid  products 
intended  for  oral  administration  that  are 
filled  in  multiple  dose  final  containers 
shall  contain  a  preservative  in  a 
concentration  adequate  to  inhibit 
microbial  growth. 

c.  Residual  pyridine.  Products  for 
which  pyridine  is  used  in  manufacturing 
shall  have  no  more  residual  pyridine  in 
the  Rnal  product  than  25  micrograms  per 
milliliter. 

d.  Vial  size  limits.  Final  containers  of 
sterile  allergenic  extracts  for  diagnostic 
use  shall  be  no  larger  than  sufficient  to 
deliver  5  milliliters.  Other  final 
containers  of  sterile  allerseoic  extracts 
shall  be  no  larger  than  sufftdent  to 
deliver  30  milliliters. 

e.  Epidermal  extract  source  materials. 
Source  materials  such  as  feathers,  hairs, 
furs,  pelts,  skins,  hides,  and  danders 
shall  be  free  from  visible  traces  of 
blood,  serum  and  other  extraneous 
materials.  All  animals  from  which  skins 
and  components  are  obtained  shall  be 
healthy  prior  to  collecting  source 
material  or  killing  for  collecting  of 
source  material  as  determined  by  an 
appropriately  qualifled  examiner. 

f.  Food  extract  source  materials.  Food 
extract  source  materials  shall  be  of  a 
quality  suitable  for  human  food  as 
defined  in  21  CFR,  Subchapter  B,  Food 
and  Food  Products,  and  m  regulations  of 
the  Department  of  Agriculture-  Food 
extract  source  materials  shall  be 
collected  and  processed  in  a  manner  to 


3116 


Federal  Register  /  Vol.  50.  No.  15  /  Wednesday.  January  23,  19H5  /  Proposed  Rules 


ss 


maintain  relative  freedom  from 
contaminants,  including  pesticides. 

g.  Pollen  extract  source  materials.  (1 ) 
Contamination  with  mixed  pollens  of 
other  species  shall  not  exceed  1.0 
percent,  or  0.5  percent  with  a  single 
pollen  species,  as  determined  by 
microscopic  count. 

(2)  Nonrelated  contaminants:  Pollen 
shall  be  relatively  free  of  nonpollen 
contaminants  such  as  leaves,  earth,  j^rit, 
and  similar  substances.  Pollens 
unavoidably  contaminated  with  such 
substances  during  collection  shall  be 
processed  to  reduce  the  contaminating 
particles  not  to  exceed  10  percent  by 
microscopic  particle  count.  Extraneous 
particles  which  are  separable  by 
available  physical  techniques  (such  as 
sieving  out  substances  which  exceed  the 
size  of  the  pollen  grain)  shall  be 
removed  in  processing. 

h.  Dust  extract  source  materials. 
House  dust  source  materials  shall  be 
collected  from  human  dwellings 
employing  procedures  designed  to 
exclude  dwellings  where  animal  pots, 
including  birds,  are  kept  unless  the 
labeled  name  of  the  product  indicates 
otherwise.  See  the  discussion  on  house 
dust  extracts.  All  dust  source  matenals 
shall  be  processed  in  such  a  mannor  ;is 
to  exclude  gross  contaminatiun  by 
extraneous  substances. 

7.  Alternative  procedures.  Source 
materials  may  be  collected  and  stored 
and  allergenic  products  may  be 
processed  at  variance  with  one  or  more 
of  the  requirements  recommended  above 
provided  that:  Data  which  demonstrate 
that  such  alternative  procedures  du  not 
compromise  the  safety  and  effectiveness 
of  the  product  is  submitted  and  prior 
approval  is  obtained  from  the  Director 
of  the  National  Center  for  Drugs  and 
Biologies  and  is  made  a  part  of  the 
biological  product  license  file. 

/.  Recommendations  for  Further  Testin;.^ 
for  Cate<^ory  ill  Allergenic  Extracts 

1.  Introduction.  Of  the  more  th,m  1. ')()() 
allergenic  extracts  commercially 
available  for  diagnosis  and  ther.ipy 
reviewed  by  the  Panel,  a  small  numb.T 
have  been  generically  classified  in 
Category  I  (safe  and  effective).  Another 
group  has  been  generically  classified  in 
Category  II  or  IIIB  because  they  are 
unsafe,  ineffective,  prepared  from  poorly 
defined  source  materials,  or  because  the 
expected  risks  exceed  the  expected 
benefits  (e.g.,  castor  bean).  The 
remainder,  which  constitutes  the  bulk  of 
the  allergenic  products  on  the  market, 
are  mostly  extracts  of  substances 
known  to  be  allergenic  or  highly  suspei  t 
of  being  allergenic,  but  published  J.it.i 
were  either  lacking  or  were  msuffii  lent 
to  permit  the  Panel  to  conclude 


positively  that  these  extracts  are 
effective.  These  products  were  therefore 
generically  classified  in  Category  IIIA 
because  the  expected  benefits  versus 
risks  do  not  justify  revoking  their 
licenses  while  they  are  being  further 
studied. 

Additional  testing  is  requin.-d  for  all 
biologicals  placed  in  Category  IIIA  for 
them  to  remain  licensed.  (In  the  Federal 
Register  of  October  5,  1982  (47  KR 
44062).  FDA  issued  new  procedurt^s  for 
the  reclassification  of  those  biological 
products  classified  in  Category  IIIA). 
Because  of  the  large  number  of 
allergenic  extracts  commerci.iUy 
available  fur  diagnosis  and  thei\ipy.  the 
Panel  recognizes  that  it  is  m-ither 
practical  nor  economically  feasible  for 
each  extract  to  be  fully  tested  employing 
adequate  and  well  controlled  human 
clinical  studies.  Therefore,  more  limited 
testing  in  humans  for  a  large  number  of 
extracts  is  recommended  and  described 
later  in  this  section.  The  cost  of 
individually  attempting  to  fully  establish 
effectiveness  for  each  extract  for 
diagnosis  and  for  immunotherapy  for 
only  two  disorders,  allergic  rhinitis  and 
asthma,  in  appropriately  designed 
clinical  studies  could  easily  exceed  the 
total  yearly  dollar  volume  of  allergenic 
extract  sales  in  the  United  States. 
Furthermore,  many  allergens,  including 
some  of  those  frequently  used,  lack  the 
characteristics  which  would  make  the 
extract  suitable  for  evaluating  by  means 
of  adequate  and  well-controlled  studies. 
For  example,  monitoring  the  patients 
exposure  to  one  of  several  concurrently 
occurring  grass  pollens  or  mold  spores  is 
very  difficult.  The  Panel  believes  that  it 
is  quite  likely  that,  as  appropriate 
studies  are  conducted  similar  to  those 
carried  out  with  ragweed  pollen  extract 
in  allergic  rhinitis,  many  extracts  In 
Category  III  will  be  found  to  be 
effective.  For  some  of  the  most 
frequentlVused  or  important  extracts  in 
Category  \\\.\.  the  Panel  recommends 
the  following  approaches  in  order  th.it 
they  may  ultimately  be  qualified  for 
Category  I: 

a.  The  manufacturers  may  join  for(  es 
with  governmental  and  allergy 
organizations  to  design  appropriate 
studies,  to  enlist  and  organize  the 
investigators,  and  to  help  support  tde 
necessary  studies. 

b.  If  experts  agree  on  the  antigenic 
similarity  of  several  extracts,  proof  of 
effectiveness  or  ineffectiveness  for  one 
extract  of  a  group  should  permit 
inferences  by  analogy  to  be  made  about 
the  others  in  the  group  Accepting  this 
re.ison.itile  compromise  will 
substantially  reduce  the  magnitude  of 
the  testing  endeavor. 


I  .  I'liorities  should  be  established  for 
the  order  in  which  various  extracts  are 
to  be  tested,  one  approach  would  be  to 
rank  extracts  in  the  order  of  their 
volume  of  use  or  importance. 
Repres(!ntatives  from  professional 
allergy  organizations,  industry,  and 
government  should  be  involved  in  the 
priority  setting.  The  Panel  submits  the 
fi)llowing  list  of  extracts  as  suggestions 
fiir  consideration  for  full  testing  by 
controlled  clinical  trials:  tree  pollens — 
oak,  maple,  olive,  elm,  pecan,  mulberry, 
red  alder  and  birch:  grass  pollens — 
bermuda;  weed  pollens — amaranth 
species,  F.nglish  plantain  and  Kochia; 
molds — Alternana  and  Cladosporium; 
animal  allergens — mouse,  rat,  and  dog; 
miscellaneous — house  dust  and 
D<mnjt()i>(>ides  furinae;  and  foods.  High 
priority  should  be  given  to  the  study  of 
the  use  of  food  extracts  for  therapy  in 
the  manner  labeled  by  the  manufacturer. 

d.  The  time  frame  within  which  the 
testing  should  be  conducted  will  depend 
upon  the  number  of  groups  of  qualified 
investig.itors  and  resources  available. 
For  example,  with  10  groups  each 
studying  one  extract  each  over  a  period 
of  3  years,  it  should  be  possible  to  fiilly 
test  about  20  high  priority  extracts 
(luring  a  6  year  period. 

e.  .More  limited  confirmatory  studies 
should  be  perfi)rmed  for  the  remaining 
products  as  discussed  below. 

f.  In  the  interest  of  minimizing 
diiplii;ative  and  costly  clinical  testing  of 
esentially  the  same  drug  product,  which 
places  a  burden  on  scarce  clinical 
testing  resources  without  necessarily 
contributing  to  the  quality  of  evidence 
required  to  establish  an  extract's 
effectiveness,  the  Panel  recommends 
that  e.ich  manufacturer  should  not  be 
required  to  clinically  test  each  of  its  own 
products  as  long  as  a  testing  plan  is 
developed  to  include  each  product  to 
which  the  same  effectiveness 
conclusions  would  ultimately  apply. 
Testing  may  be  conducted  over  a  period 
of  several  years  involving  maufacturers 
and/or  other  interested  sponsors. 

g  The  Panel  hopes  that  studies  on  all 
products  can  be  completed  within  a 
period  of  10  years  by  these  or  less 
cumbersome  methods  as  they  are 
developed. 

h.  Once  the  effectiveness  of  the 
generic  product  is  demonstrated, 
spe(  ific  company  products  must  nieiM 
the  st.indards  of  potency,  specificity, 
and  stability  developed  for  the  proven 
extract  for  their  products  to  be  pl.ired  m 
Citegory  I. 

2.  Rt'i  onimendations  for  further 
trslm,^  of  Category  IIIA  e.\  tracts  for 
i\hich  complete  controlled cimical 
'itiidies  are  required  to  evaluate 
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effectiveness  and  safety  for  di(^nosis 
and  immunotherapy.  Those  allergenic 
extracts  for  which  complete  clinical 
testing  is  recommended  should  first 
meet  the  following  criteria: 

a.  The  extract  should  have  a 
reasonable  likelihood  of  being 
allergenically  active  (L^.,  of  containing 
allergens). 

b.  There  must  be  a  reasonable 
likelihood  that  individuals  are  or  will  be 
exposed  to  the  allergen  in  question. 

c.  Thee  must  be  a  reasonable 
likelihood  that  exposure  to  the  allergen 
will  induce  symptoms  and  that  the 
symptoms  induced  by  Exposure  are  of 
an  allergic  nature. 

d.  The  raw  material  from  which  the 
extract  is  prepared  must  be  clearly 
identified  and  described. 

e.  The  manufacturing  processes  for 
preparation  of  the  extract  must  conform 
to  the  usual  and  accepted  guidelines  for 
good  manufacturing  practices.  These 
must  be  written  and  described  in  detail. 

f.  The  allergenic  extract  product  must 
be  shown  to  be  sterile  and  nontoxic  by 
the  required  safety  tests  and  to  have  no 
unanticipated  adverse  effects  when 
properly  used. 

g.  The  allergens  in  the  extract  must 
have  been  standardized  with  a  defined 
specificity  and  potency  for  one  or  more 
key  allergenic  components  identified  or 
a  reference  standard  must  be  available 
with  a  reproducible  composition 
demonstrated. 

h.  The  product  must  have  a 
demonstrated  stability. 

3.  Recommended  procedures  for 
developing  substantial  evidence  of 
effectiveness  and  safety  of  allergenic 
extracts  for  diagnosis — a.  General 
aspects— {\)  Need.  A  clinical  study  is 
deemed  necessary  where  there  is  no 
consensus  among  quahfied  experts  that 
the  available  data  demonstrate  that  the 
product  is  effective  in  the  diagnosis  of 
the  specific  allergic  hypersensitivity  for 
which  it  is  recommended. 

(2)  Purpose.  The  clinical  study  should 
be  designed  to  determine  the  value  of 
the  product  when  used  in  the 
recommended  manner  as  a  reliable 
agent  for  assessing  the  presence  or 
absence  of  a  specific  allergic 
hypersensitivity  in  comparison  to  or  in 
conjunction  witk  other  available 
diagnostic  procedures. 

(3)  Protocol  A  complete  detailed 
protocol  for  the  conduct  and  analysis  of 
the  study  should  be  prepared  under  the 
aegis  of  the  sponsor  of  the  study.  To 
minimize  possible  conflicts  in  the 
interpretation  of  its  results,  the  protocol 
should  be  reviewed  with  FDA  before 
conducting  the  study. 

(4)  Performance  and  conclusions.  The 
test  should  be  conducted  in  accordance 


with  a  protocol  wluch  is  mutually 
agreeable  to  the  sponsor  and  FDA. 
Results  obtained  in  clinical  studies  by 
the  use  of  protocols  not  mutually  agreed 
upon  by  tbe  sponsor  and  FDA  will  not 
be  excluded  from  consideratioo  for 
establishing  eflicacy. 

b.  Orgeiu'zaUon  and  personnel.  (1) 
Each  person  engaged  in  the  conduct  oi 
or  whio  is  rtspoasible  for.  the 
supervision  of  a  cliaicsl  study  shall  have 
the  education,  training,  and  expoience 
to  enable  him/her  to  perform  the 
assigned  fnnctions.  There  shall  be  a 
su^icient  number  of  personnel  for  the 
timely  and  proper  conduct  of  the  study 
according  to  the  protocol. 

(2)  Before  the  initiation  of  the  clinical 
study,  a  professional  with  appropriate 
education.  Iraining.  and  experience  shall 
be  identified  as  the  study  director 
(principal  investigator).  The  study 
director  shall  have  ultimate 
responsibility  for  implementation  of  the 
protocol  and  conduct  of  the  study. 

(3)  The  clinical  study  shall  be 
conducted  in  appropriate  medical     ' 
facilities. 

c.  Testing  facilities  operation.  (1)  The 
clinical  study  shall  be  conducted  using  a 
standard  skin  test  method  which  is 
mutually  agreeable  to  the  study  director 
and  FDA. 

(2)  The  identity,  strength,  quality,  and 
purity  of  each  batch  of  a  test  or  control 
substance  shall  have  been  determined 
before  the  initiation  of  the  study.  The 
records  of  these  analyses  shall  be 
available  to  the  study  director. 
Sidistances  other  than  the  biological 
materials  themselves,  which  are 
contained  in  the  test  and  control 
materials,  including  their  amount  and 
the  method  of  assay,  shall  be  identified, 
as  wdl  as  the  origin  and  method  of 
preparation  of  the  test  and  control 
substances. 

(3)  Where  possible,  the  stability  of 
each  test  or  control  substance  shall  have 
been  determined  by  the  sponsor  before 
initiation  of  a  clinical  study  unless  the 
purpose  of  the  study  is  to  determine 
stability.  If  the  stability  of  the  test  and 
control  substances  has  not  been 
accGurately  determined  before  the 
initiation  of  a  study,  standard  operating 
procedures  shall  be  established  and 
followed  to  ensure  that  its  identity, 
strength,  quality,  and  purity  conform  to 
specifications. 

(4)  Each  container  for  a  test  or  control 
substance  shall  be  labeled  with  name  or 
code  number,  expiration  date,  and 
appropriate  stoiage  conditions 
necessary  to  maintains  its  identity, 
strength,  quality,  and  purity  throughout 
the  clinical  study.  Procedures  shall  be 
established  for  a  systean  of  handling  the 
test  and  control  substances. 


d.  Protocol  (1)  Each  study  tor  tke 
determination  of  the  efficacy  and  safety 
of  the  use  of  allesgenic  extracts  for 
diagsosis  shall  have  an  approved 
written  protocol  that  clearly  indicates 
the  objectives  and  all  methods, 
including  statistical  methods,  for  the 
conduct  of  the  study.  The  protocol  shall 
contain,  but  not  be  limited  to,  the 
following  information: 

(i)  A  descriptive  title  and  statement  of 
the  purpose  of  the  study. 

(ii)  Identification  of  the  test  and 
control  substances  by  name  and/or  code 
number. 

(iii)  A  description  of  the  strength, 
quality,  and  purity  of  the  test  and 
control  substances. 

(iv)  The  name  of  the  study  director 
and  6ie  names  of  other  professional 
persons  involved. 

(v)  The  name  and  address  of  the 
sponsor  and  the  name  and  address  of 
the  testing  facility  at  which  the  study  is 
being  conducted. 

(vi)  The  proposed  starting  date  and 
date  of  completion  of  the  study. 

(vii)  A  description  of  the  subjects  who 
will  participate  in  the  study  with  the 
method  of  recruitment  of  potential 
subjects  described.  The  criteria  for 
identifying  subjects  for  inclusion  in  the 
study  should  be  stated  as  specifically 
and  as  unequivocally  as  possible,  and 
they  should  be  applicable  under  the 
conditions  of  recommended  usage.  Only 
those  indivindals  who  meet  the 
definitions  of  the  specific 
hypersensitivity  to  be  diagnosed  by  the 
use  of  the  test  substance  would  be 
included.  The  criteria  to  be  applied  will 
include  the  signs,  symptoms  and  other 
factors  considered  to  be  most 
characteristic  of  the  condition  whose 
diagnosis  is  being  studied.  When 
appropriate,  children  may  be  entered 
into  a  study.  The  informed  consent  (in 
conformity  with  currently  applicable 
governmental  policy,  regulation  and/or 
law)  of  each  participant  (or  legal 
guardian)  will  obtained  prior  to  entry. 

(viii)  A  description  of  the  skin  test 
procedure  that  will  be  used  in  the  study. 
Com/plete  descriptions  of  dosages, 
routes,  sites,  schedules.  contingeBt 
modifications,  and  supportive,  ancillary, 
coincidental,  or  other  aspects  of  the 
testing  procedure  will  be  stated  in  the 
protocol. 

(ix)  A  description  of  one  or  more 
independeat  diagnostic  procedures  with 
which  the  results  of  skin  tests  will  be 
compared. 

(x)  An  unequivocal  definition  of  skin 
test  responses. 

(xi)  A  description  of  the  statistical 
method  that  will  be  used  io  tke  study.  It 
is  crucial  to  indude  expert  biostatistical 
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consultation  in  ail  phases  of  the  i.lmi(.Hl 
study,  particularly  in  its  initial  design 
and  sample  size  determindtions. 
[k\i)  The  records  to  be  maintdirn'il 
(xiii)  All  changes  or  revisions,  and 
reasons  therefor,  to  an  approved 
protocol  shall  be  documented,  signed  by 
the  study  director,  dated  and  m, untamed 
with  the  protocol. 

e.  Condurt  of  a  ciinical  study  (1 1  The 
study  shall  be  conducted  in  at  t  ord.ince 
with  the  protocol. 

(2)  There  should  be  two  study  srnups. 
one  employing  allergenic  individu.ils 
with  symptoms. signs  and  other  factors 
considered  to  be  most  characteristic  of 
the  specific  hypersensitivity  whose 
diagnosis  is  being  studied.  The  other 
group  should  be  composed  of  control 
individuals  who  are  without  symptoms, 
signs  and  other  factors  considered  to  be 
most  characteristic  of  the  specific 
hypersensitivity  whose  diagnosis  is 
being  studied.  Such  individuals  may  nr 
may  not  be  totally  free  of  all  known 
immediate  hypersensitivities.  The 
purpose  of  this  group  is  to  determine 
that  test  and  control  substances  do  r\"\ 
provoke  nonspecific  (i.e.,  irritant) 
reactions. 

(3)  Skin  tests  shall  be  done  according 
to  the  following  guidelines,  or  as 
otherwise  agreed  upon  by  the  sponsor 
and  the  FDA,  in  order  to  minimize  the 
known  sources  of  variation  in  skin 
testing: 

(i)  Test  substances  sh.ill  be  diluted 
tenfold  in  buffer  containing  a  stabilizer 
such  as  0.03  percent  human  serum 
albumin. 

(ii)  Only  the  skin  of  the  upper  p.irt  of 
the  arms  or  of  the  back,  where  a  large 
area  of  equal  reactivity  is  available, 
shall  be  used. 

(iii)  Disposable  needles  and  syringes 
shall  be  used  to  eliminate  problems  with 
residual  test  substance  from  earlier 
uses. 

(iv)  Tests  to  be  compared  shall  be 
done  at  one  sitting. 

(v)  Subjects  shall  take  no  mcdicatum 
which  will  interfere  with  the  test  2  to  3 
days  prior  to  the  test. 

(vi)  Equal  (usually  0.02  mL)  volumes  of 
test  and  control  solutions  shall  be 
injected.  All  injections  shall  be  made 
intracutaneously. 

(vii)  Testing  shall  be  initiated  with 
dilutions  of  test  solution  weak  enough  to 
give  a  negative  or  trace  reaction. 

(viii)  The  smallest  amount  of  test 
substance  required  to  give  a  threshold 
(1.0  cm  wheal  with  2.0  to  3.0  cm 
erythema)  response  shall  be  considered 
an  end  point. 

(ix)  Testing  with  a  control  solution 
(the  buffer  solution  and  stabilizer  used 
to  prepare  dilutions  of  the  test 
substance)  shall  be  done  in  every 


siihiect  to  determine  the  relative  degree 
of  nonspecific  reactivity  of  sul)ject3' 
skin. 

(x)  The  reactivity  of  subiei  Is'  skin 
may  be  judged  by  measuring  the 
reaction  provoked  by  intracutaneous 
administration  of  a  staleil  amount  and 
concentration  of  a  hist.imine  s.ilulmn. 

(xi]  Response  to  test  and  control 
solutions  shall  be  graded  as  described 
by  King,  et  al.  (Ref.  1). 

(xii)  If  negative,  more  concentrated 
solutions  shall  be  injected  until  a  sjood 
threshdIJ  response  is  olit.iined  or  until  a 
preiieternvned  maximum  concentration 
IS  tried  with  no  response  If.  on  the  other 
hand,  the  initi.d  test  dilu'ion  results  in  ,i 
definite  positive  (threshold-size  or 
greater)  response,  then  I.'ss 
concentrated  solutions  sh.ill  be  tried 
until  a  minim.il  positive  (trace)  era 
nee.itive  response  is  obta'ned. 

(xiiij  .As  stated  in  par  i.;M;'h  ;h| 
above,  the  smallest  amouiM  ot  lest 
substance  required  to  give  a  threshold 
response  shall  be  considered  an  end 
point   I  lowever.  when  the  end  point 
appears  to  fall  between  two  dilutions, 
the  end  point  shall  be  considered 
intermediate  between  the  two  dilutituis, 
and  an  interpolated  value  halfway  (on  a 
login  sc.ile)  between  the  two  dilu'ions 
shall  he  regarded  as  an  end  point. 

|4]  The  effectiveness  of  a  test 
substance  for  use  in  diagnosis  of  the 
specific  allergic  hypersensitivity  fur 
which  that  test  substance  is  intended 
requires  that  the  results  of  skin  testing 
with  the  test  substance  be  compared  to 
one  or  more  of  the  following  indices  of 
that  same  hypersensitivity: 

(i)  Clinical  symptoms  shall  be 
evaluated  retrospectively  by  means  of 
an  appropriate  medical/allergy  history 
which  will  be  recorded  on  stand, ird 
forms  and/or  prospectively  by  means  of 
symptom  diaries  which  will  be  filled  out 
by  study  subjects  for  an  appropri.ite 
period  of  time  covering  that  period 
during  which  exposure  is  expected  to 
occur.  Symptom  scores  for  each  subject 
will  be  derived  from  the  data  recorded 
on  these  forms,  using  published 
methods. 

(ii)  Leukocyte  sensitivity  to  the  test 
substance  can  be  determined  by 
published  methods. 

(iii)  Specific  serum  IgF.  antibody 
against  the  test  substance  can  be 
determined  by  immuno,(ss,iy  (e.g., 
RAST). 

(iv)  Other  methods,  if  approved  by 
FDA.  m.iy  also  be  used. 

f.  Stutjstica/  analysis.  (1)  To  establish 
definitively  th.it  a  test  substance  is 
effective  for  use  as  a  skin  test  re.igent  in 
di.ignosis  of  a  specific  allergic 
hypersensitivity,  it  shall  be 
demonstratiHi,  using  the  guidelines 


described  above,  that  the  testsiibst.irii  e 
yields  results  that  quantitatively  are 
comparable  with  results  obtained  usiim 
I  linu  al  symptoms  and  one  or  mi^re  of 
the  other  tei  hniques  descril)ed  in 
[<,ii.mr.i[)h  ).3.e,(4)  above. 

i-i  Demonstration  of  comp,ir.ibilil\ 
reijuiies  statistical  analysis  of  the  test 
results.  Levels  of  significance  for  ,ill 
tests  to  be  employed  in  a  sludv  should 
be  mutually  agreed  upon  in  advance. 
g.  Safety  d;jniii>  clinical  studios  of 
f'ffcctivtinrss.  Allergenic  extracts 
intended  for  use  in  diagnosis  are 
regarded  as  safe  when  used  according  to 
generally  accepted  methods,  with  due 
reg.iid  for  the  possibility  of  inducing  .in 
iinimv.ird  allergic  reaction. 
Nevertheless,  the  diagnostic  effectivenss 
study  may  reveal  unanticipated  side 
effects  and  adverse  clinical  events. 
These  may  necessitate  revision  of  s.ileiv 
stand. irds  for  a  specific  allergenic 
extract.  The  following  recommendations 
pertain  to  aspects  of  s,.fety  in  the 
( linicnl  tri.il. 

(11  Siih/t'c  !s.  I'here  should  be  no 
unaci  eptable  evident  or  anticipated 
levels  of  toxicity  for  subjects  who  meet 
all  other  criteria  for  entry  into  the 
clinical  study  of  effectiveness. 

(2)  Clim'cid observations.  Subjects 
enrolled  in  the  clinical  study,  at 
entrance,  shall  have  specified  physicil 
and  l.iboratory  evaluations  as  deemed 
necessary  by  the  investigator  and  the 
FUA.  Tht!  laboratory  tests  selected  will 
be  those  considered  appropriate  for  the 
product  under  study. 

(:J)  Continuation  of  study.  New  patient 
entries  into  the  study  will  be  suspended 
if  an  adverse  event  in  either  study  group 
is  considijred  to  be  of  sufficient 
importance  by  either  the  sponsor  or 
FUA.  Entries  may  be  resumed  if  a 
ccmsensus  to  continue  is  subsequently 
reestablished. 

(4)  AdviTse  events.  In  a  trial  which 
meets  the  conditions  for  initiation  and 
continuation,  two  classes  of  adverse 
events  will  be  considered: 

(i)  Those  which  are  anticipated  as 
concomitants  or  consequences  of  the 
test  or  control  substances, 
(ii)  .Ml  others. 

Events  in  class  (4)(i)  above  should  be 
specified  completely  in  the  protocol  of 
the  clinical  study.  Events  in  class  (4)(ii) 
above  may  be  subclassified  in  order  of 
importance,  e.g.,  sudden  unexplained 
death,  other  deaths,  hospitalization  far 
illness,  permanently  or  temporarily 
ini:apacitating  events  and  minor  signs 
and  symptoms.  The  clinical  study 
protocol  must  include  the  recording, 
dating  and  timing  of  all  such  events  for 
each  patient  on  a  detailed  standard  form 
developed  for  that  purpose  and  assigned 
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iin  importance  weight  and  preferably 
niiitually  agreed  upon  by  the  sponsor 
cind  FDA.  Analysis  of  adverse  events 
during  the  course  of  the  study  would 
pormit  termination  of  the  study  when 
iind  if.  in  the  judgment  of  the  sponsor 
iind  KDA,  there  was  evidence  of  an 
•ic.cumulation  of  an  excess  of  adverse 
events  of  class  (ii). 

h.  Records  and  reports.  (1)  A  final 
report  shall  be  prepared  for  each  clinical 
study  and  shall  accurately  describe, 
liut  not  necessarily  be  limited  to.  the 
fdllovving: 

(i)  Name  and  address  of  the  facility 
pt'i  forming  the  study  and  the  dates  on 
which  the  study  was  initiated  and 
completed. 

(ii)  Objectives  and  procedures  stated 
in  the  approved  protocol,  including  any 
changes  in  the  approved  protocol. 

(iii)  Raw  data  generated  while 
conducting  the  study  and  any 
transformations,  calculations  or 
operation  performed  on  the  data. 

(iv)  Statistical  methods  employed  for 
.in;ilyzing  the  data. 

(v)  The  test  and  control  substances 
identified  by  name  and/or  code  number, 
strength,  quality,  and  purity. 

(vi)  Stability  of  the  lest  and  control 
substances  under  the  conditions  of  the 
study. 

(vii)  Methods  used. 

(viii)  Description  of  the  study  subjects. 

(ix)  Dosage  and  route  of 
administration  of  the  test  and  control 
substances. 

(x)  Name  of  the  study  director  and  the 
sponsor. 

(xi)  A  summary  of  the  data,  an 
analysis  of  the  data,  and  a  statement  of 
the  conclusions  drawn  from  the 
analysis. 

(xii)  The  location  where  all  raw  data 
and  the  final  report  are  to  be  stored. 

(xiii)  All  raw  data,  documentation  and 
other  information,  protocols,  specimens 
and  final  reports  generated  during  and 
as  a  result  of  a  clinical  study  shall  be 
retained.  All  of  this  material  shall  be 
made  available  for  inspection  to 
uuthorized  FDA  employees. 

4.  Recommended  procedures  for 
developing  substantial  evidence  of 
effectiveness  and  safety  of  allergenic 
extracts  for  immunotherapy — a. 
Introduction.  Well  designed  clinical 
trials  are  necessary  for  the  evaluation  of 
the  effective  and  safety  of  any  new 
biological  products  designed  for  use  in 
therapy  of  disease  in  humans.  Essentials 
of  adequate  and  well-controlled  clinical 
investigations  have  been  previously 
identified  (21  CFR  314.111(a)(5)(ii)).  This 
Section  will  review  these  general 
guidelines  in  relation  to  the  problems 
presented  by  the  biological  products 


under  study  by  this  Panel.  It  is  also 
presented  in  response  to  the  charge  to 
^this  Panel  to  provide  guidance  to 
manufacturers  for  further  testing 
required  to  develop  acceptable  evidence 
of  effectiveness  and  safety. 

b.  General  principles — (1)  Need.  A 
clinical  trial  is  deemed  necessary  for  a 
pharmaceutical  or  biological  product 
when  there  is  inadequate  evidence  of 
effectiveness  and  safety.  The  type  of 
trial  selected  will  be  influenced  by  the 
natural  history  of  the  disease.  When  the 
natural  history  of  the  disease  state  is  not 
well  understood,  when  spontaneous 
fluctuations  in  severity  are  known  to 
occur  (as  is  the  case  with  most  allergic 
diseases),  or  when  placebo  effects  on 
affected  subjects  are  known  to  occur, 
then  the  trial  must  include  appropriate 
comparison  groups. 

(2)  Purpose.  The  clinical  trial  should 
be  designed  to  determine  the  value  of 
the  use  of  a  product  in  the  recommended 
manner  for  treatment  or  prevention  of  a 
given  disease  or  diseases  due  to  a 
speciflc  allergic  state. 

It  is  the  view  of  the  Panel  that  the 
products  under  review  are  to  be  used  in 
the  treatment  or  prevention  of  a  disease 
or  diseases  and  are  not  to  be  used  for 
treatment  only  because  of  a  positive 
skin  test  to  a  given  allergen  in  the 
absence  of  additional  clinical  evidence 
of  sensitivity  to  that  allergen. 
Demonstration  that  a  given  extract  is 
effective  and  safe  for  diagnosis  of  a 
specific  allergic  disease  in  a  given 
individual  or  group  of  individuals  does 
not  consititute  sufficient  evidence  with 
respect  to  effectiveness  and  safety  for 
its  use  as  a  therapeutic  agent; 
demonstration  of  the  latter  requires  a 
separate  clinical  trial.  A  clinical  trial  to 
prove  effectiveness  and  safety  is 
required  for  each  disease  for  which  a 
given  product  will  be  used.  For  example, 
proof  of  effectiveness  of  ragweed  pollen 
extract  in  treatment  of  hay  fever  cannot 
be  used,  by  inference,  to  establish  the 
value  of  ragweed  pollen  extract  in 
asthma  or  atopic  dermatitis.  Proof  of 
ragweed  extract  effectiveness  in 
treatment  of  the  latter  two  allergic 
disorders  requires  a  separate  evaluation 
for  each. 

On  the  basis  of  information  available 
to  the  Panel,  no  generalization  can  be 
made  about  the  duration  of  the  course  of 
administration  of  an  allergic  extract  for 
an  optimal  therapeutic  result.  While  the 
Panel  recognizes  the  need  for  such 
information,  it  regards  this  as  a  separate 
and  distinct  question  which  need  not  be 
addressed  in  a  clinical  trial  designed  to 
determine  the  effectiveness  and  safety 
of  an  allergic  extract. 

(3)  Prerequisites.  Extensive  clinical 
trials  cannot  be  performed  each  time  a 


new  lot  of  a  given  allergenic  extract  is 
prepared.  If  results  of  clinical  trials  of 
individual  lots  are  to  be  extrapolated  to 
subsequent  lots  of  the  same  product, 
there  is  an  implicit  assumption  that  the 
biological  characteristics  (in  particular, 
potency  and  stability  of  the  product)  can 
be  adequately  specified  and  controlled 
by  the  manufacturer.  This  Panel  has 
noted  that  this  prerequisite  has  not  yet 
been  adequately  fulfilled  by  many  of  the 
products  under  review  and  wishes  to 
emphasize  its  importance.  Further 
discussion  of  this  issue  can  be  found  in 
the  section  on  standardization,  and 
specific  deficiencies  are  noted  in  the 
reviews  of  individual  products. 
Therefore,  it  is  imperative  that,  before  a 
clinical  study  is  initiated,  an  acceptably 
standardized  reference  preparation  be 
established  for  use  in  the  clinical  trial  to 
allow  for  subsequent  comparison. 

(4)  Planning  and  coordination.  A 
complete  detailed  protocol  for  the 
conduct  and  analysis  of  the  clinical  trial 
should  be  prepared  under  the  aegis  of 
the  sponsors  of  the  study.  The 
sponsor(s)  of  the  study  may  be  a 
manufacturer,  a  member  of  a  medical 
faculty,  a  private  medical  practitioner, 
or  a  government  agency.  Results 
obtained  from  clinical  trials  whose 
protocols  were  not  mutually  agreed 
upon  by  the  sponsor  and  the  FDA  prior 
to  initiation  of  the  study  will  not  be 
excluded  from  consideration.  However, 
to  minimize  possible  conflicts  in  the 
interpretation  of  results,  the  protocol 
should  be  reviewed  beforehand  with  the 
FDA  and  be  mutually  acceptable.  Before 
initiation  of  a  clinical  trial,  all  protocols 
should  be  reviewed  by  an  appropriate 
institutional  review  board  on  human 
experimentation  to  insure  that  the  rights 
and  welfare  of  the  participants  are 
assured,  and  that  informed  consent  will 
be  obtained. 

c.  CuideUnes  for  the  conduct  of  a 
clinical  trial.  (1)  Organization  and 
personnel,  (i)  Each  person  engaged  in 
the  conduct  of  or  responsible  for  the 
supervision  of  a  clinical  study  shall  have 
education,  training,  and  experience  to 
enable  that  person  to  perfrom  the 
assigned  functions.  There  shall  be  a 
sufficient  number  of  persormel  for  the 
timely  and  proper  conduct  of  the  study 
according  to  the  protocol. 

(ii)  Before  the  initiation  of  the  clinical 
study,  a  professional  with  appropriate 
education,  training,  and  experience  shall 
be  identified  as  the  principal 
investigator.  The  principal  investigator 
shall  have  ultimate  responsibility  for 
implementation  of  the  protocol  and 
conduct  of  the  study. 
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(iii)  The  clinical  study  shall  be 
conducted  in  appropriate  medical 
facilities. 

(2)  Sub/ects.  Criteria  for  inclusion  in 
the  study  should  be  stated  as 
speciHcally  and  unequivocally  as 
possible.  Those  subjects  included  should 
be  representative  of  individuals  for 
whom  the  product  is  to  be 
recommended.  The  criteria  for  selection 
should  include  age,  signs,  symptoms, 
laboratory  Findings  (e.g.,  diagnostic  skin 
tests,  pulmonary  function  tests),  and 
other  factors  considered  to  be  most 
characteristic  of  the  condition  whose 
treatment  is  to  be  studied.  There  should 
be  a  reasonable  expectation  that 
participants  will  be  exposed  in  the  usual 
way  to  the  allergen  that  is  being  studied 
during  the  course  of  the  clinical  trial. 
Furthermore,  since  the  severity  of 
disease  varies  widely  in  the  population, 
the  Panel  recognizes  that  each  allergenic 
extract  may  need  to  be  tested  in  groups 
of  subjects  having  different  degrees  of 
diseases,  from  mild  to  moderate  to 
severe,  in  order  to  permit  extrapolation 
of  the  results  of  clinical  trials  to  the  total 
population  at  risk  for  the  disease. 

The  Panel  recognizes  that  the 
specificity  of  some  of  the  disease  states 
to  be  studied  may  be  a  limiting  factor  in 
clinical  trials  performed  with  the 
products  under  review.  For  example,  the 
disease,  asthma,  represents  a  complex 
disorder  in  which  allergy  may  play  only 
a  contributing  role  in  etiology  and  thus 
the  value  of  a  single  mode  of  treatment 
such  as  immunotherapy  may  be  difficult 
to  demonstrate.  Failure  to  accurately 
define  disease  states  may  result  in 
inconclusive  data,  even  if  the  product 
under  investigation  is  truly  beneficial  for 
a  defined  subtype  of  the  disease. 

The  informed  consent  (in  conformity 
with  currently  applicable  governmental 
policy,  regulation  and/or  law)  of  each 
participant  (or  legal  guardian)  must  be 
obtained  prior  to  entry  into  the  study. 

(3)  Specification  of  treatments. 
Complete  descriptions  of  dose,  dosing 
interval,  route  of  administration, 
duration,  necessary  modifications  and 
other  aspects  of  medical  management  of 
participants  shall  be  clearly  stated  in 
the  protocol.  The  dose,  dosing  interval, 
route  of  administration  and  duration  of 
treatment  used  in  clinical  trials  should 
approximate  actual  conditions  of  use  of 
these  products.  However,  only  a  single 
product  or.  in  some  cases,  closely 
related  products  (e.g.,  short  ragweed 
pollen  extract  and  giant  ragweed  pollen 
extract)  may  be  tested  in  a  single 
clinical  trial. 

There  should  be  both  an  experimental 
and  a  placebo  conbt)!  group  in  each 
study.  The  double-blind  evaluation  of 
responses  remains  the  most  reliable 


design.  The  Panel  recognizes  that 
specific  circumstances  may  preclude  the 
possibility  of  adherence  to  double-blind 
procedures.  Deviation  from  the  ideal 
design  must  be  accompanied  by  an 
explanation  of  why  rigid  adherence  is 
not  feasible.  Following  a  prearranged 
period,  crossover  of  treatments  may  be 
desirable  in  some  conditions. 
Information  from  the  crossover  period 
will  be  considered  adjunctive  to  the 
results  from  the  initial  phase  of  the 
treatment. 

(4)  Randomization.  Subjects  should  be 
assigned  to  test  groups  in  such  a  way  as 
to  minimize  bias.  Allocation  should 
assure  comparibility  in  test  and  control 
groups  of  pertinent  variables,  e.g.,  age. 
sex.  severity  of  disease,  and  the  use  of 
allergenic  extracts  and  drugs  other  than 
the  test  extract.  The  Panel  believes  that 
an  individual's  degree  of  allergic 
sensitivity  to  a  specific  alleryen  when 
treatment  is  first  initiated  may  be  a 
major  determinant  in  the  response  to 
therapy  with  that  allergen.  For  certain 
allergic  diseases  (e.g.,  ragweed 
pollinosis),  there  is  a  good  correlation 
between  the  severity  of  the  disease  and 
the  degree  of  sensitivity  to  the  relevant 
allergen  as  determined  by  one  or  more 
biologic  or  immunologic  tests.  As  a 
consequence,  the  Panel  recommends 
that  the  level  of  sensitivity  of 
participants  to  the  product  that  is  being 
tested  should  be  determined  by  a 
generally  acceptable  method  or  methods 
(e.g.,  end  point  titration  skin  test, 
leukocyte  histamine  release  test,  or 
RAST  titer)  prior  to  initiation  of  a 
therapeutic  trial  and  that  participants 
then  should  be  allocated  into  groups 
according  to  their  degree  of  sensitivity 
(e.g.,  highly  allergic,  moderately  allergic 
and  minimally  allergic).  Thereafter, 
participants  within  each  of  these  groups 
should  be  randomly  allocated  to  either 
test  or  control  groups  using  a  table  of 
random  numbers  or  other  acceptable 
methods.  Alternative  entry  procedures 
are  not  acceptable,  nor  is  any  method  by 
which  single  codes  are  used  for 
experimental  and  control  groups. 

(5)  Definitions  of  response.  The  Panel 
has  noted  that  a  lack  of  precise, 
objective  definitions  of  responses  has 
been  a  limiting  feature  of  clinical  trials 
involving  many  of  the  products  under 
review.  The  protocol  should  provide  an 
unequivocal  definition  of  an  individual 
response,  either  qualitative,  ranked  or 
measurable.  As  there  is  much  variation 
in  the  response  to  therapy  of 
individuals,  sufficiently  large  groups  of 
subjects  must  be  used  so  that  valid 
comparisons  can  be  made  between  test 
and  control  groups. 

The  responses  observed  must  include 
clinical  symptons  and  signs  of  disease  in 


subjects  exposed  to  the  allergen  that  is 
being  studied.  The  Panel  recommends 
that,  in  addition,  specific  IgE  and  IgG 
antibodies  be  measured  by  generally 
acceptable  methods  at  appropriate  times 
during  the  clinical  trial  in  order  to 
demonstrate  that  the  allergen  that  is 
being  studied  is  capable  of  inducing 
expected  immunologic  responses  such 
as  suppression  of  the  seasonal  increase 
of  specific  IgE  antibody  to  a  seasonal 
allergen,  and  an  increase  in  specific  IgG 
antibody. 

(6)  Collaborative  investigations. 
Ideally,  the  trial  would  be  conducted 
simultaneously  under  the  supervision  of 
investigators  in  different  geographic 
locations  (since  this  more  nearly 
approaches  actual  conditions  of  use  of 
these  products).  When  done  in  this 
fashion,  the  protocol  should  specify  the 
design  to  assure  maximum 
randomization  of  lots  of  allergenic 
extracts,  time  of  entry  into  study,  age, 
sex,  etc.,  so  as  to  prevent  possible 
imbalances  between  two  treatment 
groups. 

(7)  Testing  facilities  operation,  (i)  The 
clinical  study  will  be  conducted  using 
standard  methods  of  administering  the 
test  and  control  substance.  These 
methods  should  be  agreeable  to  the 
study  director  and  FDA,  but  need  not  be 
approved  by  FDA  beforehand. 

(ii)  The  identity,  strength,  quality,  and 
purity  of  each  batch  of  a  test  or  control 
substance  shall  have  been  determined 
before  the  initiation  of  the  study.  The 
records  of  these  analyses  shall  be 
available  to  the  study  director.  The 
origin  and  method  of  preparation  of  the 
test  and  control  substances  shall  be 
documented. 

(iii)  The  stability  of  each  test  or 
control  substance  shall  have  been 
determined  before  initiation  of  a  clinical 
trial.  Standard  operating  procedures 
shall  be  established  and  followed  to 
ensure  that  the  strength,  quality,  and 
purity  of  the  test  and  control  substances 
conform  to  specifications  throughout  the 
entire  study. 

(8)  Protocol.  Each  study  conducted  for 
the  determination  of  the  efficacy  and 
safety  of  the  use  of  allergenic  extracts 
for  therapy  shall  have  a  written  protocol 
that  clearly  indicates  the  objectives  and 
all  methods  for  the  conduct  of  the  study. 
The  protocol  shall  contain,  but  not  be 
limited  to,  the  following  information: 

(i)  A  descriptive  title  and  a  clear 
statement  of  the  purpose  of  the  study. 

(ii)  Identification  of  the  test  and 
control  substances  by  name  and/or  code 
number. 

(iii)  A  description  of  the  strength, 
quality,  purity,  methods  of  preparation, 
stability,  storage  conditions  of  the  test 
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and  control  substances  and  the  length  of 
time  dilutions  are  to  be  kept  before 
discarding. 

(iv)  The  name  and  qualifications  of 
the  study  director  and  other  professional 
persons  involved. 

(v)  The  name  and  address  of  the 
sponsor  and  the  name  and  address  of 
the  testing  facility  or  facilities  at  which 
the  study  is  being  conducted. 

(vi)  A  proposed  starting  date  and  date 
of  completion  of  the  study. 

(vii)  A  description  of  the  test  and 
control  subjects  who  will  participate  in 
the  study  with  the  method  of 
recruitment  of  potential  subjects 
described.  The  criteria  for  identifying 
subjects  for  inclusion  in  the  study 
should  be  stated.  Only  those  indTyiduals 
who  meet  the  definitions  of  the  specific 
condition  to  be  treated  by  the  use  of  the 
test  substance  would  be  included. 

(viii)  A  description  of  the  methods 
used  to  establish  a  diagnosis  of  the 
disease  or  condition  for  which  the  test 
substance  is  to  be  used. 

(ix)  A  description  of  the  treatment 
method  that  will  be  used  in  the  study. 
Complete  descriptions  of  dosage,  routes 
of  administration,  sites  of  injection, 
dosage  schedules,  duration  of  tests  and 
treatments,  contingent  modifications  or 
other  aspects  of  medical  management  of 
participants  will  be  clearly  stated  in  the 
protocol. 

(x)  An  unequivocal  definition  of  an 
individual's  response  to  the  treatment, 
how  the  reactions  are  to  be  measured 
and  the  results  recorded. 

(xi)  A  description  of  the  statistical 
methods  that  will  be  used  in  the  study. 

(xii)  A  description  of  the  records  to  be 
maintained. 

(xiii)  All  changes  or  revisions,  and 
reasons  therefor,  to  an  approved 
protocol  shall  be  documented,  signed  by 
the  study  director,  dated,  and 
maintained  with  the  protocol. 

(xiv)  A  description  of  the  techniques 
to  be  employed  to  minimize  bias  by  both 
the  subjects  and  staff. 

(9)  Discovered  effects.  Modified 
definitions,  recombinations  of 
categories,  and  adjustments  for 
variables  not  explicitly  provided  for  in 
the  protocol  may  lead  to  the  discovery 
of  unanticipated  effects.  While  the 
search  for  such  additional  insights  is  to 
be  encouraged,  they  may  require 
confirmation  from  additional  studies 
before  being  construed  to  be  prima-facie 
evidence  for  or  against  effectiveness. 

(1)  Statistical  analysis.  It  is  essential 
to  include  expert  biostatistical 
consultation  in  all  phases  of  the 
controlled  trial,  particularly  during  its 
initial  design  and  during  sample  size 
deliberations.  This  would  help  minimize 
design  defects  which  might  complicate 


analysis.  Levels  of  significance  for  all 
tests  employed  in  a  particular  study 
should  be  dePined  and  preferably 
mutually  agreed  upon  in  advance  by  the 
sponsor  and  FDA. 

(11)  Safety  during  clinical  studies  of 
effectiveness.  Allergenic  extracts 
intended  for  use  in  therapy  are  generally 
regarded  as  safe  when  used  according  to 
generally  accepted  methods,  with  due 
regard  for  the  possibility  of  inducing  an 
untoward  allergic  reaction. 
Nevertheless,  the  clinical  effectiveness 
study  may  reveal  unanticipated  side 
effects  and  adverse  clinical  events. 
These  may  necessitate  revision  of  safety 
standards  for  a  specific  allergenic 
extract.  The  following  recommendations 
pertain  to  aspects  of  safety  in  the 
clinical  trial. 

(i)  Subjects.  There  should  be  no 
unacceptable  evident  or  anticipated 
levels  of  toxicity  for  participants  who 
meet  all  other  criteria  for  entry  into  the 
clinical  study  of  effectiveness. 

(ii)  Clinical  observations.  Specified 
physical  and  laboratory  observations 
shall  be  recorded  on  entry  into  the  study 
and  subsequently  at  regularly 
prescribed  intervals.  The  laboratory 
tests  selected  will  be  those  considered 
appropriate  for  the  product  and  the 
condition  under  study. 

(iii)  Adverse  events.  Two  classes  of 
adverse  events  can  be  considered:  those 
which  are  anticipated  as  concomitants 
or  possible  consequences  of 
experimental  or  control  treatments,  and 
those  not  anticipated. 

Anticipated  events  should  be 
specified  completely  in  the  trial 
protocol,  and  a  detailed  standard  form 
shall  be  developed  for  their  recording. 
The  relative  importance  of  these  events 
shall  be  weighed  before  onset  of  the 
trial  preferably  by  mutual  agreement 
between  the  sponsor  and  FDA. 
Unanticipated  events  may  be 
subclassified  in  order  of  importance, 
e.g.,  sudden  unexplained  death,  other 
deaths,  hospitalization  for  illness. 
permanently  or  temporarily 
incapacitating  events,  and  minor  signs 
and  symptoms.  The  relative  importance 
of  unanticipated  events  must  be 
assessed  by  a  comparison  of  their 
incidence  in  the  experimental  and 
control  groups.  As  in  the  analysis  of 
effectiveness,  the  degree  of  difference  in 
rates  which  is  considered  to  be 
significant  should  be  determined 
beforehand. 

(iv)  Continuation  of  trial.  Analysis  of 
adverse  events  during  the  course  of  the 
study  would  permit  termination  of  the 
study  when  and  if,  in  the  judgment  of 
the  sponsor  and  FDA.  there  was 
evidence  of  an  accumulation  of  an 


excess  of  either  anticipated  or 
unanticipated  adverse  events, 
(v)  Additional  measures  for 
determination  of  safety.  Concomitant 
with  the  authorization  for  general  use  of 
an  allergenic  extract,  the  Panel  urges 
that  a  program  for  the  surveillance  of 
randomly  sampled  recipients  be 
instituted  and  maintained  for  as  long  as 
the  product  remains  on  the  market  so 
that  adverse  effects  which  may  occur  at 
relatively  low  rates  or  which  require 
many  years  to  develop  may  be  detected. 

(12)  Final  report.  A  final  report  shall 
be  prepared  for  each  clinical  study  and 
shall  accurately  describe,  but  not 
necessarily  be  limited  to,  the  following: 

(i)  Name  and  address  of  the  facility 
performing  the  study  and  the  dates  on 
which  the  study  was  initiated  and 
completed. 

(ii)  Objectives  and  procedures  stated 
in  the  approved  protocol,  including  any 
changes  in  the  approved  protocol. 

(iii)  Raw  data  generated  while 
conducting  the  study  and  any 
transformations,  calculations,  or 
operations  performed  on  the  data. 

(iv)  Statistical  methods  employed  for 
analyzing  the  data. 

(v)  The  test  and  control  substances 
identified  by  name  and/or  code  number, 
strength,  quality,  and  purity. 

(vi)  Stability  of  the  test  and  control 
substances  under  the  conditions  of  the 
study. 

(vii)  Methods  used. 

(viii)  Description  of  the  study  subjects, 

(ix)  Dosage  and  route  of 
administration  of  the  test  and  control 
substances. 

(x)  Name  of  the  study  director  and  the 
sponsor. 

(xi)  A  summary  of  the  data,  an 
analysis  of  the  data,  and  a  statement  of 
the  conclusions  drawn  from  the 
analysis. 

(xii)  The  location  where  all  raw  data 
and  the  final  report  are  to  be  stored. 

(13)  Records.  All  raw  data, 
documentation,  and  other  information, 
protocols,  specimens,  and  final  reports 
generated  during  and  as  a  result  of  a 
clinical  study  shall  be  retained.  All  of 
this  material  shall  be  made  available  for 
inspection  to  authorized  FDA 
employees. 

5.  Recommendations  for  the 
remaining  Category  IlIA  Extracts  for 
which  limited  clinical  testing  may 
suffice.  The  bulk  of  allergenic  extracts 
which  have  been  placed  in  Category 
IIIA  either  lack  the  characteristics  which 
make  the  extracts  suitable  for  well- 
controlled  clinical  studies  or  have  such 
limited  or  infrequent  use  that  extensive 
studies  are  impactical.  Therefore,  the 
Panel  believes  that  the  requirements  for 
the  studies  to  obtain  this  evidence 
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should  be  modified  for  these  remdining 
extracts. 

There  is  a  need  for  a  different 
interpretation  of  the  term  "substinrial' 
when  applied  to  evidence  of 
effectiveness  for  this  group  of  products. 
The  accumulated  literature  indicates 
that  there  is  considerable  evidence  that 
most  of  the  allergenic  extracts  of 
inhaled  allergens  in  common  use  are 
effective  in  the  diagnosis  of  specific 
inhalant  allergy,  but  that  the  evidence 
for  effectiveness  in  immunotherapy  is 
not  substantial.  Obviously,  substantial 
evidence  for  effectiveness  in  diagnosis 
is  much  easier  to  obtain  than  is 
substantial  evidence  for  effectiveness  in 
therapy.  Thus  far,  any  inhalant  allergen 
which  has  been  shown  to  have  evidence 
of  effectiveness  in  therapy  has  first  had 
some  evidence  of  effectiveness  in 
diagnosis  demonstrated.  Therefore,  it 
has  been  widely  accepted  by  the  allergy 
profession  that  an  allergen  which  is 
useful  in  diagnosis  of  inhalant  allergic 
diseases  would  by  analogy  be  useful  in 
immunotherapy  if  properly  prepared  and 
used.  The  Panel  concurs  in  this  belief 
recognizing  that  some  allergens  may  be 
potent  enough  to  be  effective  diagnostic 
agents  but  may  be  weak  immunological 
stimulants  when  used  in  therapy.  The 
basis  for  the  logic  of  this  assumption  is 
that  if  a  substance  such  as  a  pollen, 
animal  particle,  mold  spore,  etc.  can 
induce  the  formation  of  antibodies  by 
the  route  of  natural  exposure,  this  is 
prima  facie  evidence  that  the  substance 
is  an  active  allergen.  And  further,  if  the 
allergen  and  corresponding  antibody 
consistently  interact  in  a  recognizable 
way  during  diagnostic  procedures  either 
on  the  skin,  on  the  mucous  membrane, 
or  in  vitro,  then  the  same  allergen  can  be 
used  in  therapy  to  produce  a  beneficial 
immunological  effect.  To  date,  all  well- 
studied  inhalant  allergens  have  behaved 
in  this  manner,  and  nothing  has 
appeared  to  contradict  this  assumption. 

Therefore,  because  of  the  large 
number  of  products  to  study,  it  may  be 
appropriate  to  place  many  allergenic 
extracts  with  proven  diagnostic 
effectiveness  in  Category  I  for 
immunotherapy  by  analogy,  provided 
there  are  also  supplementary  data  fur 
effectiveness  in  therapy  obtained  from 
serological  studies  in  a  limited  clinical 
trial.  The  Panel  would  like  to  see  the 
development  of  a  simple  protocol  so  that 
mdividual  practicing  allergists  may 
participate  in  the  clinical  trials.  A 
program  in  which  the  allergist  reports 
patient  data  and  the  results  of  skin 
testing  and  sends  pre-  and  post- 
treatment  serum  samples  to  a  study 
sponsor  would  be  very  desirable.  The 
Panel  thus  recommends  that  a  more 


limited  type  of  evidt.'n(.e  of  efft-cliveness 
be  ultimdtely  required  f(jr  many 
remaining  allergenic  extracts  ncjt 
subjected  to  full  clinical  testing. 

a.  Linuted  studifs  to  confirm  safety 
and  efffcti  vfiu'ss  for  sk  in  test  diagnosis. 
The  frequency  of  positive  cutaneous 
and/or  intrndermal  reactions  to  suitable 
dilutions  of  the  allergenic  extract  should 
be  shown  to  be  significantly  higher  in 
atopic  patients  with  a  known  history  of 
symptoms  to  the  allergen  In  vitro  tests 
such  as  hist.imine  release.  RAST.  etc. 
should  show  significantly  higher  titers 
with  leukocytes  or  serum  from  allergic 
versus  nonallergic  persons.  Limited 
studies  to  confirm  that  allergenic 
extracts  of  suspected  allergens  are 
effective  should  be  possible.  These 
studies  should  provide  the  following 
information: 

(1)  Skin  testing,  (i)  The  extract  used  in 
the  study  should  be  adequately 
described  with  respect  to  source,  date 
and  method  of  preparation,  composition, 
strength  (dilution),  etc.,  and  lot  number 
if  a  commercial  preparation. 

(u)  The  populations  used  in  the  study 
should  be  adequately  described  with 
respect  to  age,  sex,  race,  medical 
history,  medication  history  and, 
possibly,  occupation.  Past  history  of 
allergic  diseases  in  general,  the 
sensitivity  being  tested  in  particular, 
and  whether  the  subjects  were 
symptomatic  at  the  time  of  testing 
should  be  noted.  The  allergic  population 
and  the  nonallergic  control  population 
ideally  should  differ  only  with  respect  to 
the  particular  allergen  in  question.  The 
allergic  test  subjects  should  have  an 
unequivocally  positive,  preferably 
strong,  history  of  typical  allergic 
symptoms  on  natural  exposure  to  the 
allergen  being  tested.  Likewise,  the 
control  subjects  should  have  an 
unequivocally  negative  history  on 
exposure  to  the  same  allergen. 

|ni)  The  technique  of  testing  should  be 
adequately  described  and  should 
include: 

[a]  Flow  the  test  reagents  were 
prepared,  stored,  and  what  precautions 
were  used  to  maintain  potency,  eg, 
preservatives  and  legth  of  time  dilutions 
were  kept  before  discarding. 

[b]  Volume  of  extract  injected. 
(r)  Skin  site  of  the  tests. 

[d]  Time  between  injections  and 
reading  the  tests. 

[e]  How  the  reactions  were  measured 
and  the  results  recorded. 

[f]  Descriptions  of  control  solutions. 
e  g..  diluent  and  strength  of  histamine. 

[g]  Tests  should  be  done  in  duplicate. 
For  most  subjects,  a  duplicate  lest 
should  give  exactly  the  same  result.  In 
most  studies  of  allergens,  ten-fold 


dilutions  of  the  extracts  are  used;  five  or 
even  threefold  dilutions  may  provide 
greater  accuracy  in  determining  the  end 
point. 

[h]  The  time  of  year  and  over  what 
period  of  time  the  testing  was  done 
should  be  noted. 

(iv)  The  end  point  titration  method  or 
a  variant  should  be  used.  That  is,  the 
test  should  determine  what 
concentration  of  allergenic  extract  was 
required  to  give  a  definite  positive 
reaction  on  the  allergic  subjects.  In  the 
control  population,  the  highest 
concentration  up  to  and  including  the 
most  concentrated  solution  available 
that  gave  no  immediate  wheal  and  flare 
reaction  should  also  be  determined. 
Studies  m  which  responsiveness  was 
measured  in  terms  of  the  size  of  the 
reaction  produced  by  a  given 
concentration  of  allergen  would  not  be 
considered  adequate. 

(v)  Ideally,  the  tests  should  be  read 
without  the  identity  and  strength  of 
materials  in  the  test  sites  being  known 
by  the  observer. 

(2)  In  vitro  tests.  The  evidence  of 
effectiveness  obtained  by  skin  testing 
should  be  augmented  by  the  results  of  in 
vitro  tests  using  serum  or  leukocytes 
from  allergic  patients.  It  has  been  shown 
that  these  tests  correlate  well  with  skin 
test  reactivity.  These  tests  may  include 
histamine  release  from  human 
leukocytes,  radioallergosorbent  tests 
(RAST),  and  quantitative  radial 
immunodiffusion.  Other  tests  are  being 
developed  and  studied  which  may  aid  in 
the  characterization  of  allergenic 
extracts.  These  include  several 
techniques  of  radioimmunoassay  other 
than  RAST,  such  as  the  enzyme  linked 
immunosorbent  assay  and 
isoelectricfocusing. 

It  is  beyond  the  scope  of  present 
knowledge  for  the  Panel  to  recommend 
standards  of  acceptability  for  each  of 
the  in  vitro  tests  as  is  possible  for  skin 
testing.  In  general,  however,  for  the  data 
from  in  vitro  testing  to  be  acceptable  as 
evidence  of  effectiveness,  the  materials 
and  the  method  used  should  be 
adequately  described,  and  the  tests 
should  be  done  in  sufficient  number  to 
show  reproducible  results. 

(b)  Limited  studies  to  confirm  safety 
and  effectiveness  for  immunotherapy. 
(1)  Ideally,  evidence  of  effectiveness 
should  be  based  on  reports  containing 
substantial  evidence  obtained  with 
scientifically  sound  methods  as 
described  earlier.  Besides  monetary  and 
testing  resource  limitations,  there  are 
other  constraints  which  preclude  full 
clinical  testing  for  many  extracts.  For 
example,  certain  allergenic  extracts 
such  as  short  ragweed  and  mountain 
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cedar  pollen  extracts  have  been 
adequately  studied  by  employing 
symptom-reduction  scoring  techniques. 
There  are.  however,  serious  problems  in 
using  symptom  reduction,  clinical 
observation,  or  the  patient's  subjective 
evaluation  as  means  of  measuring 
effectiveness  in  immunotherapy  for  a 
large  number  of  allergens. 

(i)  There  is  no  well-defined  season  for 
many  allergens,  and  it  is  difficult  to 
monitor  the  degree  of  natural  exposure. 
A  reduction  in  symptoms  could  signify  a 
reduction  in  exposure  and,  conversely, 
frtilurp  to  reduce  symptoms  might  not 
mean  thdl  the  allergen  injections  failed 
to  induce  the  desired  immunological 
effect  but  that  exposure  during  or 
following  treatment  was  excessive. 

(ii)  Patients  have  multiple  sensitivities 
so  that  while  the  effect  of  treatment  is 
being  studied  with  allergen  A,  the 
piitients  symptoms  might  be  infiuenced 
tiy  concomitant  exposure  to  allergens  B. 
C. and  D. 

(iii)  Symptoms  similar  to  those  used 
by  exposure  to  an  allergen  can  be 
caused  by  nonallergic  irritation. 

(iv)  It  is  extremely  difficult  to  find 
properly  matched  patient  and  control 
groups  in  adequate  numbers  for  studies 
biised  on  symptom  reduction  for  a  great 
many  allergens. 

(2)  Rpcuniniendations  regarding 
limited  studies.  Considering  these 
problems  and  also  the  fact  that  the 
primary  purpose  for  giving  allergenic 
extract  injections  as  a  part  of  treatment 
is  to  induce  certain  beneficial 
immunological  changes  in  the  patient, 
the  Panel  recommends  the  following 
t>  pes  of  confirmatory  evidence  of 
effectiveness  in  immunotherapy  be 
developed  for  many  of  the  allergenic 
extracts  in  Category  IIIA  if  controlled 
symptom-reduction  studies  are  not 
available.  Schedules  for  such  studies 
should  be  developed  by  FDA  for  each 
manufacturer. 

(i)  Evidence  of  an  increase  in  titer  of 
specific  IgC  antibodies. 

(ii)  Evidence  of  a  reduction  in  the 
levels  of  specific  IgE  antibodies  as 
manifested  by  reduction  of  the  skin  test 
tiler  and/or  a  reduction  of  the  titer  of 
the  specific  IgE  antibody  over  a  period 
of  time,  measured  by  a  suitable  in  vitro 
method. 

Also  the  following  parameters  should 
he  employed  in  these  studies: 

(iii)  The  extract  used  in  the  study 
should  be  adequately  described  with 
respect  to  source,  date  and  method  of 
preparation,  composition,  potency, 
dilutiori.  etc.,  and  the  lot  number  if  it  is  a 
commercial  preparation. 


(iv)  The  populations  used  in  the  study 
should  be  adequately  described  aa 
defined  above  for  the  protocol  for  skin 
test  studies,  3.  a.  (l)(b]. 

(v)  The  treatment  procedure  should  be 
adequately  described  and  should 
include: 

[a]  How  the  treatment  materials  were 
prepared,  stored,  and  what  precautions 
were  used  to  maintain  potency,  e.g.. 
preservatives  and  length  of  time 
dilutions  were  kept  before  discarding. 

[b]  Dosages  used,  both  maximum 
single  dose  and  total  dose  over  the 
period  of  the  study. 

[c]  Length  of  time  during  which 
treatments  were  given. 

[d]  Intervals  between  injections. 

(vi)  The  serological  tests  to  determine 
the  antibody  titers  should  be  adequately 
described  and  performed-  There  should 
be  adequate  controls,  and  all  tests 
should  be  done  in  duplicate. 

(vii)  For  some  extracts,  it  may  be 
difficult  to  find  a  large  number  of 
patients  with  the  specific  sensitivity,  but 
whenever  possible,  a  sufficient  number 
of  patients  should  be  studied  to  be 
statistically  significant. 

Refarence 

(1)  King.  T.P.  and  P.S.  Norman,  "Isolation 
Studies  of  Allergens  from  Ragweed  Pollen," 
Biochemistry.  1:709-720, 1962. 

III.  Allergenic  Extracts — Generic 
Statements 

A.  Pollen  Allergenic  Extmcts 

1.  Introduction.  Airt)orne  pollens 
frequently  cause  pollinosis  in  allergic 
patients,  which  is  manfested  by  hay 
fever  and  less  often  by  asthma. 
Diagnosis  is  based  most  commonly  on 
the  following  criteria: 

a.  Typical  symptoms  of  hay  fever  or 
asthma  following  inhalation  of  the 
pollen. 

b.  Positive  skin  reaction  to  an 
appropriate  dilution  of  allergenic  extract 
of  the  pollen. 

Pollinosis  is  produced  by  a  specific 
IgE  mediated  reaction  to  the  inciting 
pollen.  Allergenic  extracts  of  this 
inciting  pollen  are  employed  for  both 
diagnosis  and  immunotherapy  of  the 
pollinosis. 

Many  pollen  extracts  have  been 
shown  to  be  effective  for  diagnosis  of 
pollinosis  and  have  been  recommended 
to  be  placed  in  Category  I  for  this  use. 
Suitable  studies  have  demonstrated  that 
positive  skin  test  reactions  occur  with 
high  dilutions  of  the  specific  pollen 
extract  in  patients  who  have  pollinosis 
from  exposure  to  that  specific  pollen 
and  negative  skin  test  reactions  occur  in 


nonallergic  controls.  Eye,  nose,  and 
bronchial  challenge,  leukocyte 
histamine  release,  passive  transfer,  and 
radioallergosorbent  tests  with  the 
extract  may  also  be  positive. 

Other  pollen  extracts  have  been 
reported  by  various  authors  to  be 
effective  for  diagnosis  (Refs.  42  through 
46,  48.  49,  60,  64,  66,  73  through  75,  94,  96, 
99, 110, 118, 144, 151, 158, 157,  and  170). 
but  these  studies  were  not  adequately 
controlled.  The  Panel  concluded  that 
these  pollen  extracts  should  be  placed 
in  Category  IIIA  for  use  in  diagnosis  and 
believes  that  if  properly  studied,  they 
very  likely  will  be  proven  to  be  effective 
for  diagnosis  of  pollinosis  as  they  are 
analogous  to  the  pollen  extracts  which 
already  have  been  proven  to  be 
effective. 

A  few  pollen  extracts  including  short 
ragweed,  timothy  and  orchard  grass, 
and  mountain  cedar  have  been  shown  to 
be  effective  for  immunotherapy  of 
pollinosis  caused  by  the  homologous 
pollen  and  have  been  recommended  to 
be  placed  in  Category  I  for  this  use. 
Controlled  studies,  reviewed  later  in  this 
report,  have  demonstrated  that  these 
pollen  extracts  will  reduce  symptoms  of 
the  appropriate  pollinosis  better  than 
placebo  and  will  induce  appropriate 
immunological  changes  including:  (1) 
rise  in  pollen  specific  IgC  antibodies;  (2) 
inhibition  of  the  rise  in  pollen  specific 
IgE  antibodies  which  would  be  expected 
to  follow  natural  exposure  to  the  pollen; 
(3)  decrease  in  pollen  specific  IgE 
antibodies;  and  (4)  decrease  in 
leukocyte  histamine  release  by  the 
pollen. 

Many  more  pollen  extracts  have  been 
reported  by  various  authors  to  be 
effective  for  immunotherapy  (Refs.  42 
through  45,  48,  49,  64,  66,  73  through  75, 
118, 134, 135. 144. 151.  and  156).  but  these 
studies  were  not  adequately  controlled. 
The  Panel  concluded  that  they  should  be 
placed  in  Category  IIIA  for  this  use 
because  very  likely  these  pollen  extracts 
ultimately  will  be  proven  to  be  effective 
for  immunotherapy  of  pollinosis  as  they 
are  analogous  to  the  pollen  extracts 
which  already  have  been  proven  to  be 
effective  for  immunotherapy. 

Table  I  lists  the  generic  category 
recommendations  for  the  specific  pollen 
extracts  reviewed.  See  section  IV. 
"Allergenic  Extracts — Product 
Recommendations"  which  follows  the 
generic  statements  for  the  Panel's 
recommendations  regarding  each 
manufacturers'  specific  pollen  extracts. 
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Table  —PotLEN  Extract  Recommendations 


T^xonofTvc  cte^Sffic^tior  <inO 
conwnon  nain« 


Di*jno^« 


COUPOSITAe  FAMILV- 
COMPOSTTE.  SUNFLOWER 

'  Aintxujm     tnmmaikjta     lyn 

Manor— Shan  ragwaad 
A  n**— Gmm  ragwMd  f 

A     ODI*n«M»— Soumam     rag-      iiA 


A   cmUgrMkya  syn    Fransena     iiiA 
conAnnAjra    or    HanurMbw— 
FaOa  or  aMndar  ragwaad 

A  acarUhKMpa  syn   Franaenm     'IIA 


A   <xi*«i  fai,-/iy»—  Waslem  rag- 


A    (MKxlam    iyn     ^    (kuttx-     iiiA 

Jiaa— RabM  busn. 
A     Oumot     *yn.     Frwtserw     iilA 

(*»nio«»— BtXTowaod 
A    amtvoaanta    syn    r^wv     ii'A 


Canyon  raqooari 
tTixonomc  Nama  not  Suponeay—     'M 
'Moofy  ragwead 

/«     xanfM^aa     syn,     cyf-*     i 
tanif»Mm—aui 


I    tmm   iyn     cit»t»—ff:yjqh 


I  *t>»8«5an»— h»gr  Me  tx«^ 
I  tngutttotm 


illA 

ilNA 


/  aman*— Poverty  oeed 

/ 

I 

I  antrotmaAiMi  

Hymenoc*»» — *^tpqed 


IIIA 
IIIA 


IHA 


rag- 


Otcona 

farnnnm—Chcora  cocnietxjr 

A/itnsmdaaa—  Tarsr  ^rtM 

A/tamsw  »iObf>ut»— ColT^rTxxl 

i»qB  Brusn 
A  A*to*a— Sand  uge  bnnn 
A/t0^ne»a    ca^um^a — Coastal 

Mge  tyu^n 
A  «jtA7v«t:i«in»~PTavi«  sage 
A  tvuia — Pastura  saga 
A  csudaca—  Tail  wormwood 
A  annua— Annual  taqe 

insect  PoMmaioa  Compcsiltt^ 
He*antriaa9—S*jnncmv 

Saadagrv- Gotoenrod 

CaAs/Bpnua— Astar  , 

CtyysMntrhffnjin^ 
C^hrysanmenHjm 

Oa/Ma— Oartia  

CaamtAAja— ^.nnia   

Cosrrxya — Cosmoa    .„ 

Ei4>aiornjm—0oq  *ann«l 
TaraxaciMT)  offn. 'f\am^Oar<i»- 
h-.n 


4>WA/?/tA(r«/«r£Af  fAMIL'  -       j 
AMAWAN'M 

A,-nsrantfkjs  reiroflexus — Comrnon  i 
fouqn.  or  red->ooi  pigwaed 

•4  P^lmen — Caraiessweed.  P^in-  i 
ar  s  imarant^ 

■4   spmoaua— S<»nv  amarapt^ 

^^rmia  tamanscmm—  tA/estec  n     i 

water  r^emp 

CHENOPODIACE^E  F  AMIL  y  - 
CHENCPOO   GOOStFOOT         ) 
Sstsoia  pssi/fer—Ruaaiar  t^ls^fl        '  i 
/^ocf—     jcqoana— 8ixnv>q     tJusr       i 

Mexican    tir^txjsn     njirtrmt    :y 

press 

quarters 

•t/^ptifff— Saitbusn  i 

Serif  kxuiga^'s— Sogar  Oeet  I 


'rrimun- 
oirnjfapy 


I 
ItIA 


NIA 
NIA. 

ItlA. 


NIA 


NtA 


ItIA. 


IIIA 

IIIA 

IHA 
tllA 
IIIA. 
IIIA 
IIIA 
liA 
H'A 
IIIA 

IIIA 
IIIA 

ItIA 


1 
1 

IIIA 
IIIA 

1 

llA 

1 

IIIA 

1 

IIIA 

1 

IIIA 

MIA 

IIIA 

HIA 

IHA 

MA 

IIIA 

MA 

IIIA. 

MA 

IIIA. 

MA 

IIIA 

MA 

IMA 

mA 

IIIA 

:IA 

IIIA 

IHA 
MiA 


NIA 

iJiA 


IIIA. 
IIIA. 


IIIA 
IIIA 


Table  —Pollen  Extract 
Recommendations— Continued 


T" 


TjiiAqorv 


MfMP 


-Oj^Ck'      I 


Meox)  

H  JapontcM—HoQ   Japrm^m 

PlAM^AGlNACEAE  FAM^'- 
PLANTAlN 

^  'narof     

n\  *Jt.MiAii-EA£  FAMi.  y   - 
Boo  WHEAT 

Qumitx    JtT»to**K»— She**p    or    rv^i 

*?  i.Va(pt(»— Dock,  cur»*y 
«   C1&Aj«*lD*i/t — Due*,  bifiar 
*    >m#noaip«/u» — ^_.«naigr« 

^,f^AMlNEA£  FAMU  "-GPA^S 
'^rfsftxia**  Tf<:ie 

^Jnannjw     /tiiv/«— flrofr^*      %on 

cr>«ss 
ff  jnarmw  —  Srrvxjtfi  broma 
B   CMnnttij9~-C:AMorrtm  txrtmm 
S  »0ca»nu9 — Sfoma  ct>«sa 
5  'V[*ii»--Pip<j«rt  grass 

^   f\jCf9 — P«*d  te*."ue 
*"  ovins—  S^o€lC  *««ou« 

cnard,  coctisiool 
^c )«  pmtenaa — Jun«   TWAfJow 

grasa 

•^   srvxjt — AnrHjai  tHuegraas 
P   irvmtts-   R'<ugn  bMKjraaa 

A,jrc€*yr-<n  '»|[>yn$ 

jra-ia   coui  N/asa 
g^asa 
**cvT>tfurn  /oridfLrn— >- jita»l 

"Ywjfa^a 

L  fnufTifkXjny-    |i  I  i^n 

graaa 
t,     imfnitrHuAjry — Oa/ne( 

•^^d  US  mnsr^i     V  ■♦*>♦•! 
sfwa  tog 

4   «jfrv#— Gunrvai«d  oat 
^  ^^*ena  cr^tara—  A«st«m 

ju*^  ;^^sa 

A>»<»L*Ti  praUKV*0*~  '"'mo'^v    — - 

^.^nsfts  *Cw  -  RtKroo 

L  i^r^wtir  J^al"^»(.w   B^TTiixJa 
doufv^cua—  <.ti  irr'a 
'*''jjv\jf*aa  ^'t>« 

Ar'ff)cxantfx^m  JtJ^d' 

Swreot  v«r'~'a' 
'■'^ai^ns   'nynor— M«Oi*wf' an«dr 

canary 
an/zxitriAH*    R.f*J  :;ari4f> 

C\jitara  tarx^in^Ms — Crab | 

f-'aspakjrr 
A.  nJr  x>t_\^^n0aa  ^ftft 

Vvt^ftur^  '\at*'p^r-9^      _.,  ^c^-y 

CyP€RACBAE  FAMILY -SEDGE 
Cv^*    *V-rj«  „ , 


IIIA 
<IjA 
llA 


*>♦ 


"orti 


\  HIA. 

mA. 


NIA. 


n;A 

illA 
tllA. 


IMA. 

IIIA 

MIA 
IIIA 
IIIA 

IIIA 

MlA 
'HA 


IIIA. 


IIIA. 
IIIA. 


IIIA 
IIIA. 


IHA 
MiA 


IllA 
IllA 


IIIA. 
MIA. 

'  IHA 

HIA 

ILA. 

1  IIIA. 

IIIA. 


I 

'  tllA 

IllA 
IllA 

IIIA 

IHA 

MIA. 

,  IIIA. 

i  IIIA 
I  IIIA 

!  IIIA 

,  MIA. 

IIIA. 


Table  —Pollen  Extract 
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.■^f  '.  .A.  i  At    (  AM  L  * 

&*'U.ia    P>a  *\ 


-B^RCM 


>   JT'^TOS- 


tan 


JLNCACEAE  FAMILY-  HwSh 

tu/f-/*— Wood  rus^ 
''^PHA^'t  At   FAMILY— CA"AlL 

"^^pha  /a,'''(.vy#_C<yT>mon  cattail 
r  j/vu5.'''o«»— Narrow  leaf  cartail 

CCNiFERAE  FAMILY— CONIFER 
Ojp'^^^f^i^~Jo'^iper%,    Cypresses 
ar\3  Cedaf% 

jumpt/rjs     <d^/o^>Jl»»     i  'T>©r^ 

LTa/Tj  t — McHjniain  c«dar 
.'   ^irt^'rua-ta — Red  c«dar 

fttfCTXA^tfn*— Bermuda 
cellar 
,    ^^'K A.W-R.V1  Oefried  fuoi- 

per 
J  i>sf(*osparma-'Uri^  (uniper 
J     nxvxTAtvT*— On©- seeded 

^  ■'^smatK-yptirs   Lawaomana— 

Pod    Or^Ofd    cedar    or    cy- 

presa^ 
v'upnsaauj    jrrtV!(C*— Anzooa 

cypfasa 

aenparvifetfys—^W'^an     or 

M*KJ<*erTane&n  cypreaa 
>-'   >ustiantca — Mexican  or  Por- 

tvxjoae  cvprest 
^'    WtfcTcva^D*— Monterey  cy- 

pre<M. 

fiv:>*vis*— tn.]>an     mcenae 

cellar 
.  'yptompna     /apontca — Japa- 
nese ceoar 
..  th^c^cfrua  Je^'uf^t*ns — Irv 

c^r^^e  cedar 
'^./w— W^fte    cellar     artxyvt- 

lae 
A:.'ir>f.nt\ia—^'r^%     sprjctfs,     and 
Vs 

f*T,>S--P'ne   .„„ „..««. 

*-V  t*#-  Scxuc«         ,,.„.. 

4^«?S— F  ITS  —....-„„. 

^suga — fiomiocfc       

(jiAxaj 

-4.^^.   A.^BAt   FAMILV— PALM 

P^^^n/i,  jacr\iifara — Date  paim 
S»Ad/- -«,  <r*tOat}e  pa.m 

CASuAP  ^A^TA  fKM\S^ 
BEtrwCK^O 
I'w^t j-Yij— Ajstralian  pine 

S/4.'("4iTf45  FAMILV  — 
WILLOW    POPLAR 
.<v*./»- Wii:rw» 

^^ifit-A-is  a«Xi»^ While  or  itfver 
f*   rr(vno/.v.*»9 — Poplar    aapen 
^    **"!,■'.>»«— P->ptaf   Cottonwood 
^   -M^a  -  '"opfar   L3mtiar';Jy 

..  :.:  A/^/PA,  tA£  FAMILY- 
WALNUT    HKKQRy 

-■,..;  j'^s  i:.i'''.vura — California 

Z  .H.>    »Nr^.^ut 

_'    '^\fra^B'ac*t  wd  "ui 

J    ^'tn^t*a- -  &t^'^'*Tr\u\  ..«.„™..™«. 

J     thjta  — F  'vjitsh  walrHit   

-  j'ya  o^'jt'J— "P'^Kan 
i.'   v^^ra— Srvtittiar*  hickory 
>.■    i/Ufra— Whit»>n^n  htctory 
v'    '^"S!h'ae'  v^n/s^-Nutmeg  h»cfc 
xy 


Oag^osts 


IllA 

IMA 


IIIA 
IIIA 


IIIA 
IIIA 


NU 


ttlA 

IIIA 


MIA 
IllA 


MA 


-.-"v,*     "  >fw  >  ■  1   *!   p  h<xT)ea" 

.../*„>       Md^utriot     tHtXJft      


IllA 

I  ttlA 


IIIA. 


HIA. 
IIIA 


IIIA. 
HIA. 


MIA. 


MIA 

tllA 


IIIA 

IIA 

IIIA 

IIIA 

IIM. 

IIIA 

IIIA 

IIIA 

IIIA 

MIA 

MIA 
MA 


ItIA 

IHA 


IHA 
IllA 


HIA 


IIIA 

IMA 

IIIA 

1 

ItIA 

1 

IIIA 

1 

IHA 

IIIA 
IIIA. 


IIIA 

IHA 
IIIA 
IIIA 


IIIA 
HIA 


IIIA 
IIIA 


Table— Pollen  Extract 
Recommendations — Continued 


Tvonomc  c<a»9<ftc*«ion  and 

Category 

cor<mon  nam* 

Diagnosis 

othenpy 

lUyplCACEAE  FAMILV- 
BA/BEWIY 

kfifncM 'C0Ht9f9 — Wai  myrUa 

WA 

NIA 

FAGACEAE  FAMILY— BEECH. 
OAK 

Ou»ra»—Otk 

F  sytvaltca — European  beach 

1 
HA 

VIA 

MIA 
MA. 

HIA 

ULimCEEAE  FAMILY-tLM 
LMnus  anMncanu*— American  elm 
U  'uCv>— Supparir  akn 
U  glabra— iD^mty  atni  

1 

1 
1 

1 

1 

1 

1 

MA 

RIAIIIA 

IIIA 
MA. 
MA. 

U  crsjMto**— Cadir  or  icrub  «tm 
U  atrohna — Sap<a«nbe<'  or  red  atm 

U  rmMinoas    CoO  atm 

L/  »*»— Winged  elm _ 

fMn»f    Walar  akn _ 

IIIA. 

HIA 
IHA. 
MA. 
NA. 
MA. 

C     tuta-^Aigenlme    hackOerry    or 

lala 

OELACEAE  FAMILY— OLIVE 

F  p»nnsyv*nicm—fie(S  ash 
f  »jr»n»— Green  ash 

F  ivAyaiw— Mountain  aah     

F  ona^ana— Oregon  aah      

1 
1 
1 
1 
1 
1 
MA 

NIA. 
IIIA. 
HIA 
IIIA. 
MA. 
MA. 

iV"**""— ''"Yel   

KM. 

PM  TANACEAE  FAMtLV— 
SYCAMORE 

Pfatanua      (XX>oi*nrait»— Comnon 

nUN«  sycamore 
^  onaniM*— Onental  plana  fee  . 
P  acerlWia    Lor<don  plana  tree 
P  raewTXMB— Western  sycamore 

1 

1 
1 
1 

IIIA. 

HIA 
HIA 
IIIA 

HAMAUELIDACEAE  FAMILY- 
SWEET  GUM 

gum 

HIA 

HIA 

ACERACEAE  FAMILY-MAPLE 

Aciar  saccAannurT*— Silver  maple  

A    nagundo—Rox  aldar    Manitoba 
maple 

A  ptaunadaa—Honny  maple 
A          paauOoptalanut—Stoanota 
mapi* 

I 

! 

1 

MA. 
IHA. 

IIIA. 
IIIA. 
NIA 

lUA 

TIUACEAE  FAMILY-UNDEN 

Tiiia    amvacana— Amerce     linden 

(lime  batswood) 
T  auropa»a—i.\jioq—n  lindaa 

1 

IIIA 
IHA 

^4t^^osACEAE  family— mimosa 

MA 

MA 

Prosefu    i>Mora     (syn     glantu- 
tis«(— roesouite  loawe 

1 

MA 

SIMARUBACEAE  FAMILY— 
AILANTHUS 

1 

AiianltHja        a/asmna    Tree        ol 
haairan 

• 

MA 

UOflACEAE  FAMILY- 
MULBERRY 

Broussonetm        papynfam—Ptpm 
mi*)erry, 

Morua  ate— Mate  mukarry  

Uonambra — Red  mufcarry 
%4actun  ponwama    Oaage  orange 

i' 
il 

MA. 

MA 

HIA 
MA 

UfmCACEAE  FAMILY— NETTLE 

1 

L»«ca   OKMca   layn.    U    graaUt 
Great  nenia 

U  urena— Dwart  nelBa 

Panaiana  omara»a—'Htlt  pamor, 

1 

1 

1. 

WA 

NIA 
NIA 

Fortunately,  pollens  from  a  relatively 
few  species  of  plants  conunonly  cause 
hay  fever.  To  bie  important  in  a  large 
number  of  patients,  they  must  be  wind- 
borne  and  simultaneously  adequately 
buoyant,  abundant,  and  allergenic  (Refs. 
42  through  44).  Not  all  windborne 
pollens  are  sufficiently  buoyant  to  be 
commonly  important.  Corn  pollen  for 
example,  because  of  its  great  size  and 
weight,  it  usually  not  important  because 
it  is  rarely  carried  more  than  a  few 
hundred  feet  from  the  plant.  However,  it 
is  allergenic  and  may  cause  hay  fever 
among  those  working  intimately  with 
the  plant.  Not  all  windborne  pollens  are 
sufficiently  abundant  to  commonly 
cause  symptoms.  Crabgrass  plants  are 
common  and  their  pollen  is  buoyant  and 
presumably  allergenic,  but  it  is  released 
in  such  small  quantities  that  it  is  rarely 
a  factor  in  producing  pollinosis. 
Allergenicity  is  essential  for  a  pollen  to 
produce  allergy.  Pine  pollen  is  buoyant 
and  produced  in  enormous  quantities 
but  is  rarely  allergenic,  and  therefore  is 
almost  never  a  factor  in  allergic 
diseases.  For  this  reason,  the  physician 
will  spend  most  of  his  time  working  with 
a  very  small  group  of  extracts  such  as 
those  shown  on  Table  2  below. 

However,  there  are  times  when  the 
physician  must  employ  extracts  of 
pollens  which  rarely  produce  pollinosis. 
Therefore,  for  complete  patient  care, 
there  must  be  access  to  properly 
prepared  and  standardized  extracts  of 
all  of  the  very  large  number  of  pollens 
which  may  produce  hay  fever  and/or 
asthma.  It  is  for  this  reason  that  many 
pollen  allergenic  extracts  have  been 
manufactured.  Manufacturers'  catalogs 
list  at  least  777  pollen  extracts.  Because 
of  the  largeness  of  the  list,  pollen 
extracts  were  reviewed  by  the  Panel 
according  to  the  botanical  family  of  the 
plant  producing  the  pollen  (Refs.  42 
through  44,  64,  and  151]  as  shown  in 
Table  1.  Certain  extracts  within  each 
family  were  selected  by  the  Panel  as 
prototype  extracts  for  more  extensive 
review.  The  literature  on  extracts  of 
pollens  botanicafly  related  to  the 
prototyi>e  pollen  within  each  family  was 
reviewed  to  determine  whether  they 
contain  allergens  similar  to  or  different 
from  those  in  the  prototype  extract. 

The  following  reviews  of  pollen 
extracts  are  usually  concerned  only  with 
effectiveness.  Safety,  labeling, 
manufacturing,  and  standardization  of 
pollen  extracts  are  covered  in  the 
general  statements  on  these  issues. 


Ragweed  pollen  extracts  are  discussed 
more  extensively. 

Table  2.— List  of  More  Conunonly  Used 
Pollen  Allergenic  Extracts ' 

1     Combined    grasses    (timothy,    redtop.    |(inp. 
orchard,  and  sweetvemal  grasses). 

2.  Bermuda  grass  (Cynodon  dactylon]. 

3.  Amaranth  [pigweeds  and  walerhempj. 
4  Salt  bush  [Alriplex  canescens). 

5.  Burning  bush  [Kochia  scoporia). 

6.  Ruasian  thistle  (Salsoh  Pestifer). 

7.  Plantain  [Plantago  lanceoloto). 

8.  Ragweeds  [Ambrosia  elotior  and  A.  trifidaf. 

9.  False  ragweed  [Fronseria  tenuifolia). 

10.  Marshelder  {/va  ciliata). 

11.  Burweed  marshelder  [Cyclochaema  xontbi- 
folia]. 

12.  Sagebush.  mugwort  [Artemisia  Iridentoto). 

13.  Alder  [AInus  spp.). 

14.  Birch  [Betula  spp.). 

15.  Ash  [Fraxinus  spp.). 

16.  Hickory,  pecan  [Coryo  Pecan). 

17.  Walnut  [/uglans  spp). 

18.  Cedar,  cypreu  (/uniperus  spp). 

19.  Sycamore,  plane  tree  [Platanut  spp.|. 

20.  Poplar,  Cottonwood  [Populus  spp.). 

21.  Oak  [Quercus  spp.). 

22.  Elm  [Ulmus  spp.). 

'  Adapted  from  WodehouK  (Ref  43).  pages  10  and  11. 
not  listed  in  order  of  importance. 

The  principles  discussed  for  short 
ragweed  pollen  extracts  should  apply 
similarly  to  other  pollen  extracts. 

2.  Compositae  family — a.  Ambrosia 
artemisilfolia  (syn.  elatiorj  or  short 
ragweed.  This  is  the  prototypie 
Compositae  family  pollen.  Short 
ragweed  is  the  most  abundant  and 
important  ragweed  in  the  eastern  and 
central  United  States  and  southern 
Canada,  and  may  be  found  from  the 
Atlantic  coast  to  the  Rocky  Mountains 
and  on  the  Pacific  coast  (Refs;  43 
through  45).  Short  ragweed  produces 
abundant  pollen  in  August  and 
September  and  is  usually  the  major 
cause  of  hay  fever  symptoms  at  this 
time  of  year  in  the  many  areas  where  it 
is  abundant  (Refs.  42  through  45,  64  and 
151).  Allergenic  extracts  of  this  pollen 
have  been  subjected  to  more  complete 
study  than  any  other  extracts,  and  it  is 
therefore  appropriate  to  begin  with  an 
exhaustive  consideration  of  short 
ragweed  pollen  allergenic  extracts. 

Short  ragweed  pollen  extracts  consist 
of  mixtures  of  various  proteins  and 
carbohydrates.  In  over  10  years  of 
studies  from  various  laboratories, 
several  protein  constituents  have  been 
identified  as  putatively  important 
allergens  in  ragweed  by  fever.  This  has 
been  done  by  demonstrating  their 
abilities  to  elicit  specific  wheal  and  flare 
reactions  at  minute  concentrations  in 
patients  with  ragweed  pollinosis.  These 
allergens  include  antigen  E.  antigen  K, 
Ra3.  Ra4  (BPA-R)  and  RaS  [See  Table  3 
below)  (Ref.  201). 
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Table  3  —Show  Ragweed 


»^   - -. 

»a«  .— 

BPA  «  (R»-fl, 

R«  3 

«»-5 


37.S0O 
3B.200 
»W0 

tZ.'OO 
4990 


P«fCi901  iDl 

tow  pro<«n 


Strang  ikn  raactwty  n  ragMnd  Mrwkv*  pakania 


It  dppears  certain  that  nntiKf-n  V.  is  ,in 
extremely  important  allergen,  but  it  is 
also  clear  that  an  individual  paticnl  mny 
be  hypersensitive  to  more  thdn  one 
antigen  in  the  mixture,  and  th.jl  difffrfiif 
individuals  of  a  population  of  p.ilif  nls 
with  ragweed  pollinosis  may  be 
hypersensitive  to  different  mixiur-'s  uf 
these  allergens. 

Quantitatively,  the  aljove  five 
allergens  make  up  only  approximd^lv 
10  percent  by  weight  of  the  tof.i! 
proteins  in  ragweed  pollen  exlr.ii.t. 
Whether  or  nut  the  remaining  4()  pen  ent 
of  the  protein  content  has  any  bmloKic 
function,  either  specific  or  nonspecific 
(e  g.  adjuvant),  or  whether  it  is  mert-ly 
null  19  not  known  at  present   Anlii^ens  K 
and  BPA-R  cross  react  partially  with 
antigen  E.  Antigens  Ra3  and  R,).")  .ippcir 
not  to  do  this. 

In  addition,  ragweed  extracts  i.unltiin 
high  molecular  weight  carbohydrides. 
such  as  the  arabmogalactan  repnrleii  by 
Kind  (Ref.  199).  A  polyarabinose  |(ii 
arabmogalactose)  is  present  to  the 
extent  of  40  percent  of  the  protein  by 
weight.  Some  unpublished  studies  by  Dr 
T.  P.  King  indicate  that  purified 
carbohydrates  derived  from  r.igweeii 
extracts  do  not  elicit  wheal  and  flare 
reactions  in  ragweed-scnsitive  patients. 
i.e..  they  are  not  allergenic  under  ndlur,il 
conditions  of  immunization.  However 
Kind's  study  indicates  that  purified 
arabinogalactan  is  a  permedbility  f.n.ior 
when  injected  into  mice.  Its  role  ,is  a 
permeability  factor  in  man  has  not  been 
sufficiently  studied  to  merit  even 
provisional  conclusions.  No  proteolytic 
enzymes  were  detected  in  ragweed 
pollen  extracts,  although  esterases  and 
peptidases  can  be  detected.  The  lipids 
associated  with  ragweed  pollen  have  no 
known  allergenic  activity  m  ragweed, 
hay  fever  and  asthma. 

Thus,  it  is  clear  that  ragweed  pollen 
extracts  are  products  of  the  highest 
complexity,  containing  multiple 
antigenic  ingredients  and  possibly  also 
materials  with  nonspecific  biological 
properties.  Accordingly,  from  the  point 
of  view  of  a  rigorous  assessment  of 
potency  and  stability,  the  problem 
becomes  a  very  difficult  one.  In  addition 
to  the  complexity  of  the  mixture  of 
molecules  in  the  extracts,  degradation  of 
one  or  more  molecules  in  the  mixture 


6 
3 

09 
04 
0  I 


Oo 

'pvonmalwy  TO  o«rc«n4 
AotKoiifna'Biv  '  patcani  to  '0  parcart 


mdv  (■(in(.ei'..iblv  vifld  inhihitiKv 
frrigmen's  or  inhibitory  biolDgK  h1 
.iclivities.  .-Mso,  the  puleni.v  .ind 
stH!)ility  of  the  extrdcl  as  a  di.i;inii','i(; 
skin  test  re.tijent  m,iy  diHer  from  the 
poteni  y  and  stability  of  the  extrai  t  as  a 
therapeutic  agent   Noth withstaniiiiig  thi.s 
(.omplexify.  some  steps  (an  be  takni  al 
the  present  time  Id  niras'.'e  po'rin.^   ami 
stability 

Most  of  the  studies  done  ,it  the  Johns 
Hopkins  I'niversitv  Si  huol  of  .Sfedicine 
to  demnnstrate  the  effei  l".  rrcss  of  short 
ragweed  pullrn  extrai  t  for  skin  'estmg 
and  immunotherapy  were  done  with  a 
well-stand. irdized  and  characterized 
!\Mphilized  extract  which  v\hfn 
re(  (instituted  contained  J7  micnifcjr.inis 
of  antigen  ¥.  and  10. (KW  PM'/ml.  (Refs. 
1.  1,T  through  18  and  J3|  The 
Mass.ichusetts  General  Hospital  allergy 
group  used  a  1,50  w/v  extract  in  their 
ilemonslration  of  the  efficacy  of 
ragweed  pollen  extract  fur 
inimunother.ipy  (Refs    \2  through  1-4J. 
Both  groups  tried  to  and  often  did 
administer  the  highest  tolerated  dose 
during  their  (.linical  studies 

Table  4  presents  il.ita  supplied,  at  the 
re(juest  of  the  Panel,  by  manufacturers 
reporting  their  determinations  of  the 
.intigen  E  contents  of  some 
commercially  availaljle  extracts.  It  is 
evident  that  suitable  dilutions  of  many 
of  these  extracts  could  duplicate  those 
used  in  the  above  studies  with  reference 
to  w/v,  P\U  content,  and  antigen  E 
content. 

Regarding  specificity,  the  pollen  of 
short  ragweed  cross-re.jcts  antigenically 
with  pollens  of  the  other  members  of  the 
Ciiniposituf  family  so  that  a  patient 
sensitive  to  one  will  usually  react  to  the 
other  However,  antigenic  differences 
are  recognized.  Short  ragweed  has 
antigens  which,  though  somewhat 
related  to,  are  clearly  antigenically 
distinct  from  those  of  the  other 
Compasilcif:  ^\,int  ragweed  (Refs    IH.   1<), 
41.  4 J,  44,  47.  4H,  91,  1.5H,  and  If).)]; 
southern  ragweed  (Refs  41  and  1,5«); 
western  ragweed  (Refs,  41.  4,1.  44,  40.  48. 
91,  and  1.5H);  Franseria  (Refs.  41,  4J 
through  46,  91  and  1,58);  Iva  (Refs.  41,  43. 
44,  48.  49  and  15«);  Xunthium  (Refs.  41. 
4-t  through  45  and  1.58):  Antrnutici  (Refs. 
41.  4,3  through  46.  1,58  and  162)  and 
insei  t  pollinated  Co:r'p<'sittji'  (Refs.  43 


through  45.  47,  .50.  51.  94,  103  and  lti4). 
ihese  cross  re, i(  lions  and  antigenic 
liitfcreni  es  will  be  discussed  in  more 
detail  as  each  Cumpositiit!  family 
member  is  reviewed  in  the  ens'iing 
sections. 

TaBlE  4  —  Antiyen  E  Contents  ol  Some  Lots 
ol  Commefcially  Available  Extracts  of  Shiort 
Ragweed  Pollen  Reported  by  Manufacturers 


Company 


AHacgy  Laborilorias  o< 

Aniigen  L^bontonat 
CanMc  Latioraiooas 

Gfee«  Laboraicnes 

H(jirste»  Six* 
Latxxiiiwws 


w/v 


PNU/iM. 


AnT)g.3n  F 

mt.-fo 
g/am.  mL 


la^'ic  .^rirporation 


I  10     No  dlU 

I  20  do 

No  dala     76.000 
20.000 


1  10 
1  10 


120 
1  20  I 


48.000 
U.OOO 

Nodita 

do 
do 


S2. 

233. 

239 

S44 

"0 

300 

/5 

187 

407 

■%i 

4  X) 

W5-340 

420-500 

Cri'vria  fur  effectiveness  of  rafiwe'^il 
pollen  extracts  for  shin  test  diagnosis. 
ihe  following  points  were  considered  in 
ev  .iliialing  stuiiies  of  ragweed  pollen 
extract  effectiveness  for  use  in  diagnosis 
and  were  similarly  considered  for  other 
pollen  extracts  where  the  criteria  apply 

(1)  Correct  clinical  diagnosis.  The 
studies  should  demonstrate  that  typical 
s\m[itoms  of  hay  fever  and/or  asthma 
follow  ragweed  pollen  exposure  and 
th.it  the  patient,  therefore,  was  clinically 
sens, live  to  ragweed  pollen.  Studies 
which  correl.ite  symptoms  with  the 
se.isonal  rises  and  falls  of  the  pollen 
count  <ire  a  good  way  to  confirm  this 
(Refs.  15  <inii  23),  Patients  with  negative 
skin  tests  to  ragweed  pollen  very  rarely, 
if  ever  have  a  firmly  established  clinical 
diagnosis  of  ragweed  pollinosis  (Ref.  1). 
Symptoms  in  the  ragweed  pollen  season 
may  be  caused  by  other  concomitantly 
acting  allergens  to  which  the  patient  is 
sensitive,  such  as  house  dust.  mold,  or 
animal  dander  (Ref.  1).  The  diagnostic 
specificity  of  skin  test  reactions  to 
r.igweed  pollen  extract  should  be 
studied  in  patients  without  symptoms  to 
fioncomitantly  acting  allergens  (Ref.  1). 

(2)  Patient  variability.  Clinically 
sensitive  patients  fulfilling  the  first 
criteria  usually  have  positive  skin  tests 
to  ragweed  pollen  extracts,  but  do  not 
have  equal  skin  reactivity.  Most 
sensitive  putients  will  react  to  very  low 
doses  of  ragweed  pollen  extract:  a  few 
will  react  to  high  doses  only:  and 
possibly  a  very  few  will  not  react  at  all, 
even  with  high  doses  (Refs.  1,  2.  4.  7.  and 
8).  This  is  demonstrated  by  use  of  skin 
test  I'nd-pomt  titrations  employing 
const. int  volumes  and  variable  dilutions. 

(3)  Reaction  specificity.  Irritative 
reactions  must  be  differentiated  from 
specific  reactions.  The  diagnostic  wheal 
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iind  flare  must  be  shown  to  be  induced 
by  ragweed  pollen  antigen  and  not  be 
some  other  irritative  substance  in  the 
extract,  diluent,  syringe,  or  needle  (Ref. 
1)  Appropriate  control  skin  tests 
performed  on  nonallergic  patients  with 
the  extract  and  on  the  tested  patient 
vMth  diluent,  syringe,  and  needles  are 
essential.  Disposable  syringes  and 
needles  are  useful  because  they  are 
almost  invariably  free  from 
contamination  by  irritants  or  irrelevant 
antigens  at  the  time  of  first  use.  The 
injection  technique  must  be  sufficiently 
gentle  to  avoid  the  normal  triple 
response  to  skin  injury  (Ref.  9). 
Dermatographism  and  universal 
re.ictors  must  be  ruled  out. 

(4)  Clinically  insensitive  patients. 
Patients  who  do  not  have  hay  fever, 
asthma,  or  other  symptoms  upon 
exposure  to  ragweed  pollen  may 
nevertheless  have  skin  reactivity  to 
ragweed  pollen  extract.  Many  atopic 
patients  clinically  free  of  symptoms 
from  ragweed  pollen  but  with  asthma 
and/or  hay  fever  symptoms  induced  by 
exposure  to  allergens  other  than 
ragweed  pollen  (clinically  insensitive 
patients)  will  have  a  positive  skin  test  to 
ragweed  pollen  extract  (Refs.  1  and  4 
through  8).  This  type  of  clinically 
insensitive  patient  is  usually  "less  skin 
reactive"  than  the  clinically  sensitive 
patient  in  that  higher  doses  on  the 
average  are  found  to  be  needed  to  elicit 
the  skin  reaction  when  end-point 
titration  methods  are  used. 
Nevertheless,  there  are  some  clinically 
insensitive  patients  who  react  to  low 
doses  of  extract  and  some  clinically 
sensitive  patients  who  react  only  to  high 
doses  so  that  there  is  overlap  and, 
therefore,  a  skin  test  reaction  to 
ragweed  pollen  extract  by  itself  is  not 
diagnostic  of  clinical  allergy  to  ragweed 
pollen  (Refs.  1  and  4  through  8). 

(5)  Extract  potency.  Misleading 
negatke  or  low-titer  skin  reactions  in 
clinically  allergic  patients  may  be  due  to 
extracts  of  reduced  potency  (Refs.  1  and 
3).  Some  commercial  extracts  may  be 
relatively  impotent  at  the  time  of 
purchase  by  the  physician  (Ref.  3).  The 
skin  reacting  allergens,  particularly  the 
most  important  one.  Antigen  E,  may  be 
lost  through  deterioration  in  storage, 
particularly  in  the  very  dilute  solutions 
used  for  critical  end-point  titration 
unless  stabilizers  and  other  protective 
measures  are  employed  (Ref.  1). 

Critique  of  short  ragweed  pollen 
studies  on  effectiveness  for  skin  test 
diagnosis.  The  Panel  reviewed  a  number 
of  studies  which  individually  or 
collectively  indicate  that  a  properly 
performed  and  interpreted  skin  test  may 
be  of  considerable  value  as  a  diagnostic 


aid  (Refs.  1  through  8).  The  presence  of 
both  skin  reaction  to  ragweed  pollen 
extract  and  hay  fever  and/or  asthma 
after  ragweed  pollen  exposure  is  usually 
diagnostic  of  ragweed  pollinosis.  Both 
phenomena  are  necessary  to  have 
reasonable  certainty  of  the  diagnosis. 
The  more  typical  the  symptoms  of 
pollinosis  are  (erythema,  itching  and 
tearing  of  the  eye,  repetitive  sneezing 
and  palatal  itching),  the  closer  the 
relation  of  these  symptoms  is  to 
ragweed  pollen  exposure,  the  smaller 
the  amount  of  ragweed  pollen  needed  to 
elicit  skin  reactivity,  and  the  smaller  the 
number  of  factors  other  than  ragweed 
pollen  which  produce  hay  fever  and/or 
asthma,  then  the  greater  the  reliability 
of  the  diagnosis  that  allergy  to  ragweed 
pollen  is  at  least  one  cause  of  the 
patient's  hay  fever  and/or  asthma  (Refs. 
1  through  8).  Therefore,  properly 
prepared  and  used  short  ragweed  pollen 
extract  is  considered  to  be  an  effective 
aid  for  the  diagnosis  of  ragweed  pollen- 
induced  hay  fever  and/or  asthma.  These 
studies  are  reviewed  in  detail  in  the 
paragraphs  which  follow. 

Norman,  Lichtenstein,  and  Ishizaka 
(Ref.  1)  studied  18  hay  fever  patients 
who  had  an  increase  in  symptoms  of 
hay  fever  as  manifested  by  a  correlation 
of  symptom  scores  with  pollen  counts 
during  the  ragweed  hay  fever  season. 
Skin  tests  with  ragweed  pollen  extract 
revealed  that  16  reacted  to  1  PNU/mL  or 
less,  1  reacted  to  10  PNU/mL.  and  1  did 
not  react  to  1,000  PNU/mL.  They  also 
studied  19  hay  fever  patients  who  did 
not  show  a  correlation  of  symptom 
scores  with  pollen  counts  during  the 
regweed  pollen  season  and  found  that 
skin  tests  with  the  same  ragweed  pollen 
extract  revealed  that  7  reacted  to  1 
PNU/mL  or  less.  5  reacted  to  10  PNU/ 
mL,  1  reacted  to  100  PNU/mL,  and  6  did 
not  react  to  1,000  PNU/mL.  Skin  tests 
were  done  with  disposable  syringes  by 
the  intradermal  method  using  a  constant 
injection  volume  of  0.05  mL  and  end- 
point  titration.  Whole  short  ragweed 
pollen  extract  was  prepared  by 
Hollister-Stier  Laboratories  as  a 
lyophilized  extract  containing  27 
micrograms  (meg)  antigen  E  per  10,000 
PNU.  Significant  correlations  were 
shown  between  dose  of  pollen  as 
measured  by  ragweed  pollen  counts, 
severity  of  symptoms  as  measured  by 
magnitude  of  symptom  scores,  intensity 
of  skin  sensitivity  as  measured  by  end- 
point  titration,  level  of  IgE  antibody  to 
ragweed  pollen  as  measured  by  RAST, 
and  cell  sensitivity  to  ragweed  pollen  ^ 
extract  as  measured  by  leukocyte 
histamine  release.  This  paper  shows 
that  allergic  patients  with  typical 
symptoms  of  hay  fever  in  the  ragweed 


season  usually  have  positive  skin 
reactions  to  low  concentrations  (1  PNU/ 
mL  or  less)  of  ragweed  pollen  extract. 
Allergic  patients  who  do  not  have 
symptoms  of  hay  fever  after  exposure  to 
ragweed  pollen  may  have  positive  skin 
tests  to  ragweed  pollen  extract  even  in 
low  concentrations,  but  tend  to  require 
higher  concentrations  of  ragweed  pollen 
extract  to  produce  skin  reactions  than 
do  those  with  ragweed  symptoms. 

Bruce,  Rosenthal,  Lichtenstein,  and 
Norman  (Ref.  2)  studied  36  patients  with 
ragweed  pollen  asthma  (usually  also 
associated  with  hay  fever)  who  had 
positive  skin  tests  to  ragweed  pollen 
extract  in  a  dilution  of  50  PNU/mL  or 
less.  All  had  positive  bronchial 
challenge  tests,  and  30  of  33  had 
leukocyte  histamine  release  produced 
by  this  ragweed  pollen  extract.  Four 
control  patients  with  a  history  of 
seasonal  asthma  corresponding  to  the 
ragweed  season  had  negative  bronchial 
challenge  tests  and  either  negative  skin 
tests  to  ragweed  pollen  extract  (3 
patients)  or  positive  reaction  to  100 
PNU/mL  (1  patient).  Skin  tests  were 
done  in  the  same  manner  described 
above.  Short  ragweed  pollen  extract 
was  prepared  by  Center  Laboratories  as 
a  lyophilized  extract  assayed  to  contain 
26  to  67  micrograms  antigen  E  per  mL 
and  10,000  PNU  per  mL  This  study 
shows  an  excellent  correlation  between 
the  results  of  skin,  bronchial  challenge, 
and  leukocyte  histamine-release  tests 
and  was  interpreted  by  the  authors  as 
suggesting  that  "the  response  of  lung 
and  skin  mast  cells  and  circulating 
basophils  to  ragweed  antigens  occur  as 
if  they  were  a  single  population  of  cells 
in  equilibrium  with  the  pool  of  IgE  anti- 
ragweed  antibody." 

Gleich,  Larson,  Jones  and  Baer  (Ref.  3) 
studied  seven  patients  with  ragweed 
pollen  hay  fever.  All  had  positive  skin 
reactions  to  ragweed  pollen  extracts. 
There  was  correlation  between  the 
potency  of  the  extract  as  determined  by 
the  intradermal  skin  test  end-point 
titration  and  its  potency  as  determined    < 
by  both  antigen  E  content,  and  RAST 
inhibition.  Eleven  different  extracts 
were  tested  which  were  purchased  from 
11  different  manufacturers.  "It  was 
remarkable  that  even  though  these 
extracts  were  close  to  the  same  potency 
in  terms  of  the  manufacturer's  estimate 
(either  w/v  or  PNU)  nonetheless  their 
potency  by  skin  test  titration  varied  by 
almost  1,000-fold."  This  paper 
emphasizes  the  importance  of  potent 
extracts  for  effective  skin  test  diagnosis. 

Lindblad  and  Farr  (Ref.  4]  studied  66 
patients  with  a  well-documented  history 
of  rhinitis  and/or  asthma  during  the 
ragweed  pollen  season.  Fifty-six  (85 
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percent)  gave  a  poaitive  ikin  reaction  to 
ragweed  pollen  extract  containing  0.001 
mg  N  per  oiL.  On  the  other  hand,  of  100 
patients  who  had  "a  completely 
negative  history  of  nasal  or  respiratory 
symptoms  which  could  in  any  way  be 
interpreted  as  being  on  an  allergic 
basis,'*  none  had  a  positive  akin  lest  to 
ragweed  extract  containing  0.001  mg  N 
per  mL  and  only  8  reacted  to  ragweed 
pollen  extract  containing  0.01  mg  N  per 
mL  Skin  tests  were  done  by  the 
intradermal  method  using  disposable 
syringes.  Extracts  were  made  by  (he 
Allergy  Laboratory.  Montefiore 
Hospital.  Pittsburgh.  PA.  by  extracting 
dry  defatted  pollen  with  Coca's  solution 
for  24  to  48  hours.  This  paper 
emphasizes  the  important  fact  that  very 
few  patients  with  no  evidence  of 
respiratory  allergic  symptoms  react  to 
skin  test  with  small  amounts  of  ragweed 
pollen  extract:  whereas  most  patients 
with  bona  fide  ragweed  hay  fever  and 
asthma  do  react.  However,  there  are  a 
small  number  of  exceptions. 

Curran  and  Goldman  fRef.  5)  studied 
100  individuals  who  had  "no  personal  or 
family  history  of  allergy."  Skin  tests 
were  done  by  the  scratch  method  using 
1:10  dilution  of  ragweed  pollen  extract: 
and  by  the  intradermal  method  using 
1:1.000  dilution  of  the  extract  if  the 
scratch  test  was  not  clearly  negative. 
Ragweed  extracts  were  obtained  from 
Center  Laboratories,  and  the  Panel 
presumed  that  the  concentrations 
referred  to  were  w/v  concentrations. 
Three  of  the  100  patients  reacted  to  the 
ragweed  pollen  extract  scratch  test,  and 
2  of  the  97  patients  who  did  not  react  to 
the  scratch  test  reacted  to  the 
intradermal  test.  In  contrast,  individuals 
with  a  definite  seasonal  history  of 
rhinitis  or  asthma  usually  responded 
with  a  positive  skin  test  to  these 
extracts  applied  in  this  manner.  This 
paper  is  important  because  it  shows  that 
nonallefgic  patients  without  family  or 
past  history  of  allergic  disease  usually 
have  negative  scratch  test  reactions  to 
ragweed  pollen  extract  1:10  w/v  and 
negative  mtradermal  reactions  to  1:1.000 
w/v.  However.  5  percent  of  these 
nonallergic  individuals  do  show  positive 
reactions. 

Fontana.  Wittig.  and  Holt  (Ref.  8) 
studied  lOOchilcbren  with  a  variety  of 
minor  complaints,  none  of  them 
suggestive  of  allergy.  Only  one  of  these 
patients  reacted  to  an  intradermal  test 
with  ragweed  poUen  extract  of  500 
PNU/mL.  On  the  other  hand,  of  100 
allergic  children  with  asthma  or  hay 
fever  withoal  regard  to  irKxease  in 
sjnnploBW  in  the  ragweed  season.  56 
reacted  to  ragweed  pollen  extract  given 
in  this  manner.  This  stady  shows  that 


only  1  percent  of  nonallergic  children 
react  to  an  intradermal  test  with  500 
P!VlU/mL  of  ragweed  pollen  extract.  The 
data  with  regard  to  allergic  children  are 
difficult  to  interpret  because  the  authors 
do  not  distinguish  allergic  children  with 
symptoms  due  to  exposure  to  ragweed 
pollen  from  those  without  symptoms 
upon  exposure  to  ragweed  pollen.  This 
extract  was  made  by  M.B.  Strauss  in  the 
Allergy  Laboratory  at  University 
Hospital,  New  York  City,  by  extracting 
defatted  pollen  in  phosphate-buffered 
saline. 

Connell  and  Sherman  (Ref.  7]  studied 
the  relationship  between  intracutaneous 
skin  lest,  as  determined  by  end-point 
titration,  and  the  skin  sensitizing 
antibody  titer  in  212  randomly  selected 
patients.  In  general,  there  was  an 
inverse  correlation  between  the  titer  of 
skin  sensitizing  antibody  and  the  end 
point  of  Ihe  intracutaneous  lest,  so  that 
patients  with  a  high  titer  of  skin- 
sensitizing  antibody  to  ragweed  had 
skin  reactions  to  very  low 
concentrations  of  ragweed  pollen 
extract,  and  those  with  low 
concentrations  of  antibody  had  skin 
reactions  only  to  hi^  concentrations  of 
ragweed  pollen  extract.  The  source  of 
the  extracts  was  not  stated. 

Connell  and  Sherman  (Ref.  6)  studied 
61  patients  with  typical  symptoms  of 
hay  fever  during  the  ragweed  pollen 
season.  All  had  positive  interadermal 
skin  reaction  to  low  dilutions  of 
ragweed  pollen  extract  (1  PNU/mL  or 
less),  and  high  tilere  of  skin  sensitizing 
antibody.  On  the  other  hand.  40  patients, 
who  were  asymptomahc  in  the  ragweed 
season  but  who  gave  positive  reaction 
to  mtradermal  tests  with  100  or  1.000 
PNU/mL.  had  low  titers  of  skin 
sensitizing  antibody  or  none  that  could 
be  detected.  This  study  indicates  that 
allergic  subjects  who  deny  symptoms  of 
hay  fever  or  asthma  in  the  ragweed 
season  may  have  positive  intradermal 
skin  tests  to  ragweed  pollen  extract.  In 
this  event,  the  titer  of  skin-sensitizing 
antibody  is  nil  or  low  and  in  general 
distinctly  k>wer  than  that  in  ragweed- 
sensitive  patients.  Moreover,  positive 
skin  tests  in  asymptomatic  patients 
require  high  concentrations  under  most 
circumstances  (100  or  1.000  PNU/mL), 
while  those  in  symptomatic  patients  are 
usually  to  low  concentrations  (1  PNU/ 
mL  or  les»).  The  source  of  the  extracts 
was  not  stated. 

Criteria  for  effectiveness  of  ragweed 
pollen  extracts  for  immunotherapy. 
Proper  evaluation  of  studies  on  the 
effectiveness  of  these  products  includes 
consideration  of  the  followmg: 

( 1 )  The  need  for  correct  diagnosis.  1 1 
is  essential  to  study  patients  who  have 


unequivocal  manifestations  of  hay  fever 
and/or  asthma  reproducibly  induced  by 
ragweed  pollen  and  a  positive  skin  test 
induced  by  low  (10  PNU/mL  or  less) 
concentrations  of  ragweed  pollen 
extract. 

(2)  The  need  for  reliable  patients. 
Patients  must  be  capable  of  keeping 
medical  appointments,  and  of  taking 
medication  as  prescribed.  They  must  be 
able  to  record  symptoms  and  medication 
in  appropriate  diaries  which  are  used  for 
calculating  symptom-medication  scores 
and  which  are  the  only  reliable  basis 
known  to  date  for  quantitating  severity 
of  hay  fever  symptoms. 

(3)  The  need  for  a  clearly  defined 
exposure  to  ragweed  allergen.  The 
ragweed  season  is  easily  denned  in  a 
given  area  by  performing  pollen  counts. 
In  some  geographical  areas,  ragweed 
pollen  is  the  principal  airborne  allergen 
during  its  pollinating  season,  permitting 
the  study  of  patients  for  whom 
investigators  can  be  relatively  sure  that 
ragweed  pollen  is  the  cause  of  the 
symptoms  under  treatment.  In  this 
regard,  ragweed  pollen  is  a  better 
subject  for  immunotherapy  studies  than 
allergens  such  as  oak  pollen  or  house 
dust  which  are  prevalent  at  times  when 
many  other  airborne  allergens  are 
present,  making  it  difficult  to  be  sure 
that  they  are  the  cause  of  the  symptoms 
u  ider  observation.  This  feature  has 
much  to  do  with  Ihe  fact  that  most 
satisfactory  studies  of  the  effectiveness 
of  allergen  immunotherapy  have  been 
done  with  ragweed  pollen  extracts. 

Comparison  of  symptoms  and  signs  of 
hay  fever  and/or  asthma  before,  during, 
and  after  the  ragweed  pollen  season 
with  relation  to  the  magnitude  of  the 
ragweed  pollen  count  psrmits  a  relation 
to  be  established  between  the  amount  of 
ragweed  pollen  exposure  and  the 
severity  of  the  disease,  and  therefore 
affords  a  basis  for  determining  the 
effectiveness  of  immunotherapy  with 
ragweed  pollen  extract  in  relation  to  a 
known  dose  of  ragweed  pollen  (Refs.  15, 
17,  18.  and  23). 

(4)  The  need  for  objective  and 
quantitative  evidence  of  manifestations 
of  hay  fever  and  asthma.  A  means,  such 
as  the  daily  symptom  diary,  must  be 
used  to  quantitatively  assess  the 
severity  of  the  Symplons  and  signs  of 
hay  fever  and  asthma. 

(5)  The  need  for  study  of  immunologic 
phenomena  which  might  relate  to 
effectiveness  and  specificity.  It  is 
possible  to  study  in  treated  and  control 
patients  skin  and  leukocyte  reactivity  to 
ragweed  pollen  extracts,  blocking 
antibody  or  IgC  anti-ragweed  antibody 
levels,  and  specific  IgE  anti-ragweed 
antibody  levels. 
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(6)  The  need  for  controls — (i)  For 
therapeutic  measures  other  than 
imnninotherapy.  Matched  groups  of 
equal  size,  treated  with  the  same  drugs 
or  other  measures,  should  be  employed, 
one  group  receiving  specific 
immunotherapy  and  the  other  not. 

(ii)  For  variations  in  host  factors. 
Before  the  onset  of  the  study,  the 
patients  should  be  matched  as  closely 
as  possible  in  pairs  with  reference  to 
severity  of  disease,  duration  of  disease, 
age,  sex,  and  race.  One  member  of  each 
pair  should  be  assigned  to  each 
treatment  group. 

(iii)  For  previous  immunotherapy. 
Patients  preferably  should  have  had  no 
immunotherapy  before  the  onset  of  the 
study.  If  patients  have  previously  had 
fairly  equal  amounts  of  immunotherapy, 
they  can  be  paired  as  described  in 
paragraph  (ii)  above  and  assigned  in 
random  fashion  to  two  treatment  groups, 
one  to  continue  specific  immunotherapy, 
the  other  to  cease  specific 
immunotherapy  (Ref.  12). 

(iv)  For  physicians  and  patient  bias. 
The  study  must  be  truly  double-blind: 
neither  physician  nor  patient  should 
know  whether  or  not  any  particular 
patient  is  receiving  immunotherapy. 
This  design  requires  an  adequate 
placebo  injection  for  the  patients  in  the 
group  receiving  no  immunotherapy.  This 
placebo  should  have  similar  color  and 
produce  skin  reactions  and,  therefore, 
ideally  should  contain  some  non-specific 
coloring  matter  and  histamine  (Ref.  14) 
or  coloring  matter  and  allergens  other 
than  ragweed  to  which  the  patient  is 
sensitive  (Refs.  12  and  13). 

(7)  The  difficulties  in  conducting 
studies — (i)  Ethical  restraints. 
Controlled  studies  of  immunotherapy  for 
ragweed  pollinosis  began  at  a  time 
when  there  was  general  agreement 
among  allergists  that  such 
immunotherapy  relieved  manifestations 
of  hay  fever  and  asthma  induced  by 
ragweed  pollen.  Patients  with  ragweed 
hay  fever  were  used  for  the  controlled 
studies  because  it  was  felt  that 
manifestations  of  hay  fever  occurring  in 
the  placebo-treated  group  could  be 
relieved  with  oral  medication:  patients 
with  asthma  were  excluded  for  fear  of 
having  harm  from  asthma  come  to 
members  of  the  placebo-treated  group 
Probably,  for  this  reason,  there  are  to 
date  only  two  controlled  studies  of 
immunotherapy  for  ragweed  pollen 
asthma  (Refs.  19  and  200). 

(ii)  The  variable  course  of  the  disease. 
The  natural  history  of  ragweed  pollen- 


induced  hay  fever  and  asthma  in  any 
given  patient  is  most  variable. 
Remissions  can  occur  that  are 
apparently  spontaneous  and  unrelated 
to  the  operation  of  any  known  factor. 
Remissions  may  also  occur  after 
eliminating  or  favorably  modifying 
many  known  adverse  factors  including 
specific  antigen  exposure  (both  ragweed 
pollen  and  other  concomitantly  reacting 
antigens  such  as  house  dust,  molds,  and 
animal  danders),  respiratory  tract 
irritant  exposure  (such  as  tobacco 
smoke),  and  anxiety.  Drug  therapy  will 
and  should  be  used,  and  it  will  help  to  a 
greater  or  lesser  degree  depending  on 
the  response  of  the  patient,  the  selection 
of  the  drug,  and  whether  the  drug  used 
customarily  exerts  a  strong  favorable 
effect  (as  with  certain  corticosteroids)  or 
a  less  strong  but  still  favorable  effect. 
Exacerbations  may  occur  spontaneously 
or  following  increasing  action  of  any. 
some,  or  all  of  the  adverse  factors  listed 
above. 

(iii)  The  use  of  multiple  therapeutic 
measures  simultaneously.  Proper 
treatment  of  the  ragweed  allergic  patient 
consists  of  favorably  modifiying  all 
demonstrated  adverse  factors  and  using 
appropriate  drugs.  Therefore,  multiple 
therapeutic  measures  are  usually 
employed  together  with  the  extracts. 
The  increased  motivation  of  the  patient 
that  occurs  when  he  follows  such  a 
program  should  also  exert  a  favorable 
effect,  the  so-called  "Hawthorne  Effect" 
(Ref.  21).  Under  these  circumstances,  the 
ability  of  both  patient  and  physician  is 
limited  with  reference  to  determining 
the  specific  favorable  effect  of  any 
particular  measure. 

Critique  of  short  ragweed  pollen 
extract  studies  on  effectiveness  for 
immunotherapy.  This  subject  is  very 
well  covered  in  four  reviews  (Refs.  10 
through  12  and  197).  The  evidence  may 
be  summarized  as  follows: 

(1)  Sufficient  immunotherapy  with 
ragweed  pollen  extract  will  reduce  the 
severity  of  symptoms  of  ragweed  pollen 
hay  fever  and  probably  asthma. 
Johnstone  (Table  5)  showed  that  therapy 
with  regweed  pollen  extract  was  more 
effective  than  placebo  for  eliminating 
symptoms  of  asthma  in  the  ragweed 
pollen  season  (Ref.  19).  He  also 
presented  evidence  suggesting  that 
ragweed  pollen  extract  was  more 
effective  than  placebo  for  reducing  the 
severity  of  hay  fever  symptoms  in  the 
ragweed  pollen  season,  but  did  not 
confirm  this  because  a  satisfactory 
method  for  quantitating  severity  of  hay 
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fever  symptoms  Wds  not  used    Lowell 
.ind  Franklin's  studies  dt  the 
Massachusetts  General  Hospilnl  |  I.ioir 
S)  and  the  Johns  Htjpkins  Hospii  ii 
studies  (Table  7)  clearly  est.ihlishcil  ?h.i: 
r.ixweed  pollen  extract  v\  is  nioif 
effective  than  placebo  for  reoin  ms^  the 
severity  of  hay  fever  s\mptons  in  the 
rayweed  pollen  season  (Kefs    \2  throiiijh 
18  and  23), 

(2)  The  effect  of  ragweed  pollen 
extract  is  specific.  Lowell  and  Fr  inklin 
(Table  6  below)  showed  that  rai^weed 
pollen  extract  was  more  effective  th.in 
allerRenu.  extracts  other  th.in  rai^weeti 
(including  tree,  grass,  and  plantain 
pollen  exii.icts)  for  redi;(  inj^  the  seventv 
of  hay  fever  s>mptoms  in  the  ragweed 
pollen  season  (Refs.  12  through  14] 

(J)  The  effect  is  dose  reldted. 


Johnstone  (Table  5  below)  showed  that 
ragweed  pollen  extract  1  200  w/v  was 
significantly  more  effective  than  the 
s.tme  extract  diluted  to  MO.OOO.fXK)  w/v 
or  a  placebo,  and  was  slightly  more 
effe(.tive  than  the  1  5.000  w/v  dilution  of 
the  same  ragweed  pollen  extract  for 
eliminating  symptoms  of  asthma  in  the 
ragweed  pollen  season.  Frar\klin  and 
Lowell  (Table  6  below)  demonstrated 
th.it  0  1  to  0.5  (median  a;))  mL  of 
ragweed  pollen  extract  1.50  w/v  was 
more  effective  than  0.1  to  0.4  (median 
0.3)  mL  of  ragweed  p<jiien  extract  1  1.000 
w/v  for  reducing  the  ieventy  of  hay 
fever  symptoms  in  the  ragweed  pollen 
season.  The  )ohns  Hopkins  Hospital 
studies  (Tjbie  7  below)  shovvtjd  that  an 
average  cumulative  per^easonal  dose  of 
!2  micmgrams  of  ragweed  pollen 


ap.tigen  R,  or  829  PNU  of  ragweed  pollen 
extract  was  no  more  effective  than 
placeb(j  in  relieving  symptoms  of  hay 
fever  m  the  ragweed  pollen  season, 
whereas  average  preseasonal 
1   iiTuilative  does  of  252-1,000 
niu  riigrams  of  ragweed  pollen  antigen  F, 
or  2.442  to  21.200  PNU  of  ragweed  pollen 
extract  were  significantly  more  effective 
than  placebo  for  relieving  such 
symptoms.  All  of  these  studies  reported 
that  dosage  of  ragweed  pollen  extract 
must  be  cautiously  increased  in  order  to 
.ivoid  or  minimize  local  and 
((institutional  reactions.  An  optimal 
dose  could  be  obtained  in  most 
circumstances  which  produced 
reduction  in  seventy  of  poiiinosis 
symptoms  with  acceptable  local 
reactions  and  without  systemic 
r(M(  tions. 


Table  5  —Results  of  PsRf  smai  Theatvent  with  Ragweed  Poclen  Extract  (Ref   19) 


t>aqnovs 

X'4»atrrH^M    ,^y^^ 

R««uns  j(  iraBHn«ni 

Total 

patwnts 

m,tmm 

A»«VT>a 

patter  ts 

Swn* 

Won* 

B«t« 

^*'' '             f         *rr«*8a '              <^™»,^^.  ««,^,  „„ 

Mai**        Pwi  i>ni    '    Humbm 

P«rcent          •&"»*"§  ntnnm 

^6 

1 '          

14 
21 

15 
22 

(0 
tl 

r 

factor)                                                 

1  S.OOO    Rdln«f  Ooaaqa                    

1  200    HK^new  totetaiao  Ocm      

t3 

1« 

W 

u 

7 
7 
t 
t 

• 
S 

t 

<                     '9  1                   6 
9                    60                      0 
'5                    68                      0 

42  :  No. 

X 

•0     Mo 

2S 

0       Y9».   P.0  01 

0  i  Ye*  PcOOOi 

Loa  Tiearvt  QoMnn  astr><n«  mn  o"»se«  t»tor«  Ir9«lm«ni  ind  <»l  Xx'r^  iwainwrn 
'  *ppe«re<3  -"eans  poden  as;rm<  mm  iCsani  twiore  traiimefii  tixl  ivpivao  duviq  nai 


1985 


UM 


Federal  Register  /  Vol.  50,  No.  15  /  Wednesday.  January  23,  1985  /  Proposed  Rules 


3131 


Table  6  —Massachusetts  General  Hospital  Hay  Fever  Immunotherapy  Studies 


w,»fe'e"ce 


Numbef  o' 
patients 


Dose  (perennial  metnod) 


'5 
12 

13 


1960 
1961 
1963 

1964 


?5  A  PlacetX)   

22  B  WRE  '  to  lolefance  usually  75.000  noon  units  every  2  to  4  weeks 

12  A  Placebo  

15  B  WRE  *  to  lolefance  usuaWy  75,000  noon  units  every  2  to  4  weeks  

12  A  Placebo   

12  B  WRE  *  to  tolerance  dose  presuinably  similar  to  Itiai  used  m  1 961  and  1962  . 

12  A  WRE  *  t  1000  w/v  C  01  K)  0.4  ml  median  0  3  nnl 

12  8  WRE  •  1  150  w/v  0  1  to  0.5  ml.  median  0.3  ml 


'  Sum  ol    refined  scores    lor  i  weeks  ending  Sept   7. 
'  Sum  ol  total  scores  Sept   2  10  Sept   30 
'  Sum  ol  syrnpiom  scores  Aug   13  to  Sept   3 
'  ARE        wtiole  ragweed  exliact 


Average  symptom 
scores 


Trealmenl  B  rnore 
eiler:Uv€  than 
tieatment  A 


15  37 
'  7  16 
11  49 
<  6  11 
13  50 
=  9  05 
'4  476 
'2  054 


Yes 

P.- 0  05 
PossifDly 

Yes 

p.   0  05 
Yes 
P<  0  05 


Table  7.— John  Hopkins  Hospital  Ragweed  Hay  Fever  immunotherapy  Studies 


Refeterve 


Number  ol 
patients 


Method 


Average  cumulative  yearly  dose 


Average 
symptom  inden 


15      .   . 

1963 

15 

1964  , 

15     

1965 
1966 
1967 
196S 
1966 

1900 

1967 
1970 

15     

?3      

23 

17 

18     

i 

16      

27     

28    

Preseasonal j  Placebo 

AgE' 3.7  meg 

,  Preseasonal 


20 
20 

19    Preseasonal Placebo - 

18  I AgE  32  meg    

19  ! WRE*  829  PNU... 

27    Preseasonal Placebo 

29  ;  AgE  252  meg 

20  , i  WRE  2,442  PNU.. 

23    Preseasonal i  Placebo 

27  \ ,  AgE  743  meg  

16  1 1  WRE  9.483  PNU 


Perennial i  Placebo 


Perennial.. 


20 
19 
13 
16 
19 

'0 ; 

21  [  Preseasonal.. 

18  I \  AgE  1.000  meg 

19    ]  WRE  24,000  PNU.. 

20  : I  AgE  and  AgK 

21 
17 
33 


AgE  1,400  meg     ., 
WRE  16,000  PNU  . 

Placebo 

AgE  1,900  meg 
WRE  24,000  PNU 
Placebo 


Preseasonal |  Placebo  . 

I  WRE  21,260  PNU 

I  Alum  PPT  23,501  PNU.. 

I  WRE« 

17  Perennal i  WRE  <1  PNU  

18  , j  WRE  22.000  PNU 

20  I  Preseasonal !  Placetx) 


20  !  Preseasonal !  Alum  PPT  WRE  13,746  PNU 

26  '  Perennial \  Alum  PPT 


'  and 


'  '  Symptom  KKlex  calculaled  in  different  umls  m 

'  AgE     ragweed  antigan  E 

*WPE    whole  ragweed  extract 

^AgK    ragweed  antigen  K 

-  Alum  PPT  WRE  -  alum  predpitaled  wtx)le  ragweed  extract. 


94' 
'  11  1 
'96 
'83 
'7  7 
'60 
'68 
'58 
'68 
'5  1 
'42 
'8 
'48 
'4  1 
'8 
'58 
'3  2 
'11  2 
'79 
'80 
'64 
'8  4 
'43 
4.2 


■42 
»  22 

'8  7 
'64 
'50 


Ragweed 

immunotherapy 

more  et'ective  trian 

placebo 


No 
No 

No 
No 

Yes 

Yes 

Yes 
Yes 

Yes 
Yes 

Yes 
Yes, 

Yes 
Yes. 
Yes 

Yes 
Yes 


Yes 


Yes 

Yes 
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[A]  The  effect  is  ri.ssoi.iritrcJ  v\iih 
specific  immunologic  responses    I  here  is 
cunsideruble  evidence  of  sp,M  lir 
immunol(>gic  responses  to  r.i'^wrrd 
pollen  extract  used  for  immunothrr,ij.\ 
of  rajjweed  pollen  induced  h,t\  [,'wr 


und  asthma.  These  rf";piinsrs  r\,t\  \<, 
classified  as  follows: 

(a)  An  induction  of  spec  ifu,  1l;(  ,  ,ii,i: 
ragweed  antibodies  (Refs   7,  15  through 
18,  23  through  26.  29.  31.  and  AA  ihrough 
36).  These  so-called  'blockini; 
antibodies"  appear  regul.irly  ,if(rr 
sufficient  immunotherapy  and  rr,,iv  ("■ 
readily  demonstrated  by  their  .(bil,t\  Ip 
bind  ragweed  pollen  antigen  eiih.T  m 
readioimmunoassavs  or  in  biuasscss 
utilizing  skin  test  or  histam,nc  relc.'sr 
techniques: 

(b)  A  reduction  in  specifu.  h^K  ,inti- 
ragweed  anlibod\  rise  during  and 
immediately  after  the  ragweed  pollen 
se.ison  (Refs.  25  through  28.  and  r)   |-, 
Ihf  placebo  treated  patient,  there  is  a 
regular  rise  in  specific  IgF,  an'i-r  lyweevi 
anhbody  which  starts  in  the  rdyweed 
pollen  season,  reaches  a  high  in  the 
months  immediately  there, ifter  .irul 
slowly  falls  to  a  low  in  the  permd  just 
b(  fore  ragweed  pollination.  .A  [i.'in-.t 
giu'n  a  sufficient  amount  of  rcii.;v\e,  ,| 
pollen  extract  will  often  show  a  r'se  in 
specific  IgE  anti-ragv\eed  antitiinl>  in 
the  first  months  of  immu neither, un  u'lt 
a  subsequent  fall  and  no  rise  m  t*-.' 
r<:sv\eed  pollen  season: 

(c)  A  progressive  reduction  in 
cirriilating  IgE  anti-ragweed  antibodv 
levels  during  many  years  of 
immunotherapy  (Refs.  7  and  Jil 

(d)  A  progressive  decrease  in  sk:n  ti  ^; 
reactivity  to  ragweed  pollen  exlrrK  i 
many  years  of  immunotherapv  (Refs.  7 
and  30) and 

(e)  A  decrease  in  leukorvte  sensitivity. 
to  release  histamine  after  exposure  to 
ragweed  pollen  extract  in  vitro  (Refs,  Iti 
through  18.  26,  and  34  throuKh  .\h] 

There  is  an  appropriate  correl.itmn 
between  reduction  in  severity  of 
ragweed  pollinosis  symptoms  .inJ  f.n  h 
of  the  five  immunologic  phenomena 
listed  above,  but  none  of  the  phennn:.  ;i,i 
are  uniformly  correlated  with  rci.K  tmn 


in  severity  of  svmpfnms  ,inil  no  siri_!le 
line  (.an  he  used  <is  a  direi  '  iilu  ,i|,ir  nf 
ther,ipei;:'(    effe(  ti\  eness 

(5)  Inur  ;ni)therap\  v\,is  n^t  t  Ifei  live 
accordmu  to  one  stiuiv  (ref  L'ni    This  is 
the  only  i  ontrolled  stud\  foun.il  in  which 
l.^e  i.'hiirs  ciincluile  th.if  imniMnnlhei  ,ipv 
v\ith  rai;weed  pollen  exlr.e  i  does  ni>t 
lirne!;'  patients  with  r.iyvseetl  p.illen 
*■  '  V   fever    Hdwev,  er.  this  studv  (!  les  not 
'  ■■!'.!  '">'  '  riteri.i  of  an  ade()ii,ite  ,ind 
ue!|  riintn)lled  i  Im.t  .il  tr'  il  he'  , ii.se  il 
f.iiU  d  ti)  (jM.intitate  severi'v  of  h.u   fexer 
^v  mpt,)rns  either  m  the  i.nili.d  [i  i,i  ir.iJ  ::[ 
p.ilicn's  for  ragweed  .nid  pl.ic  elio 
tri'dtnient  groups  or  m  the  ev.du.ilion  of 
resiil's    Eiiilh  the  treatment  i^roiifi 
rei  ei\  my  ra.^weed  pollen  exli.ii  t  .in.d 
tt:e  yuiip  receu  ing  plac  eho  had  vmi.l.ir 
n  urn  tiers  of  da>s  v\ith  ha\  fever 
s\mptorns  in  the  rayvveed  pollen  siM.siin. 
This  finding  is  not  surprising  heciuse 
the  other  studies  (Refs    12  thr-hiuh  18 
.ind  2.i|   all  of  which  v\ere  desiened  to 
quantit<ite  the  seventy  of  h,!\  fev  er 
symptoms,  demonstrated  a  greater 
reduction  in  the  seventy  of  sv  mptimis  of 
ragweed  hey  fever  rather  th.in  showing 
a  derr'Mse  m  total  d.iys  with  hav  fever 
''Vniplums  in  the  ragweed  pdllen  exti.K  t 
tie.iled  yroups  than  in  the  pl.ii  i  hn 
Ire.ited  groups 

Therefore,  the  Wtnvl  (  om  lud.   i  th.it 
proper!;  administered  inmuinotherapv 
with  short  ragweed  pollen  extra;  t  is  ,in 
effective  method  for  reducing  the 
severitv  of  symptoms  from  r,it>weed 
pollen  h.iv  fever  ami  'or  asthni.i  in  n:,inv 
[i,i''ents. 

iirrummendcit:m:s-  The  I'.mel 
re(.(immends  that  short  ragweed  pollen 
extract  he  placed  in  Category  I  for  both 
sk:".  test  di.iynosis  and  for 
immunotherapv  of  rayweed  pollen  hay 
frv  er  and  asthma 

*'   C''     •  '  ■  .'^ii-  '  ./  A::  !>  nsia  trifu/a 
U-int  r  ej\\  red  I  o(  (  i:rs  in  most  places 
v\her»'  ther  is  short  r,ii;v\eed.  Imt  is 
usually  less  ahund,int    In  i  ert.iin  are, is 
in  the  middle  West,  it  niav  prndui  e  a 
lireater  share  of  ,i;rhorne  pollen  th.in 
short  r.iyweed    The  pollen  is  .tn 
irrpurtant  (  ause  uf  hav  fever  and 


UM 


asthma  (Refs.  42  through  45,  64,  66.  and 
151). 

Very  little  work  has  been  done  to 
determine  the  antigenic  constituents  of 
giant  ragweed.  Trifidin  A,  a  relatively 
pure  protein  material,  was  isolated  from 
giant  ragweed  extracts  by  Goldfarb  et 
al.  in  1958  (Ref.  198),  and  it  gave  skin 
reactions  in  patients  with  ragweed  hay 
fever.  Little  is  known  of  other  important 
allergens  in  giant  ragweed. 

There  is  considerable  evidence 
indicating  that  extracts  of  giant  and 
short  ragweed  pollen  contain  both 
similar  and  distinct  allergens.  Cooke 
and  Vander  Veer  (Ref.  107)  in  a  series  of 
26  cases  and  Vander  Veer,  Cooke  and 
Spain  (Ref.  156)  in  a  series  of  800  cases 
showed  that  those  who  reacted 
positively  with  direct  skin  tests  to  one  of 
those  antigens  almost  invariably  reacted 
similarly  to  the  extract  of  the  oriier 
pollen.  This  work  has  been  repeatedly 
confirmed  by  others  (Ref.  38).  On  the 
other  hand,  differences  in  skin 
sensitivity  to  extracts  of  giant  and  short 
ragweed  pollens  can  be  shown  when 
subjects  are  tested  with  very  low 
concentrations  (Refs.  38  and  39),  and 
constitutional  and  local  reactions  may 
occur  when  patients  who  tolerated  a 
given  immunotherapy  dose  of  giant 
ragweed  pollen  extract  are  transferred 
to  presumably  equivalent  doses  of  short 
ragweed  pollen  extract  (Refs.  38  and  39). 
There  are  also  reports  of  occasional 
patients  who  have  symptoms  of  hay 
fever  after  exposure  to  short  but  not 
after  exposure  to  giant  ragweed  pollen 
and  vice  versa  (Ref.  39).  From  this  type 
of  evidence  has  come  the  common 
practice  of  using  a  mixture  containing 
both  giant  and  short  ragweed  pollen 
extracts  for  skin  testing  and 
mimunotherapy  (Refs.  40  and  47). 

Wodehouse  (Ref.  46),  Simon  (Ref.  163) 
dod  Prince  and  Secrest  (Ref.  48)  using 
passive  transfer  neutralization 
Inchniques,  Wodehouse  (Ref.  47)  using 
pel  diffusion  techniques,  Yunginger  and 
Gloich  (Ref.  41)  using  radioimmunoassay 
ipchniqiies.  and  Leiferman,  Gleich.  and 
jonps  (Ref.  158)  and  Bernstein  el  al.  (Ref. 
91)  bs.ng  radioallergosorbent  techniques 
ha\c  demonstrated  both  cross-reactivity 
ond  an'ij:.?nic  differences  between  giant 
r  igweed  and  short  ragweed  (Refs.  41,  47, 
48,  91.  158,  and  163).  southern  ragweed 
(Rpfs.  41  and  158),  western  ragweed 
(Refs.  41,  48,  91,  and  158),  Franseria 
(Refs.  41.  91,  and  138),  ha  (Refs.  41,  48. 
and  158).  Xanthium  (Refs.  41  and  158), 
Artemisia  (Refs.  41,  46.  and  158). 
^oidenrod  (Ref.  163),  cosmos  (Ref.  163). 
dandelion  (Ref.  163).  and  sunflower  (Ref. 
16.]). 

Effectiveness  of  giant  ragweed  pollen 
e\  tracts.  (1)  Skin  test  diagnosis.  The 
.studies  discussed  above  indicate  that 


extracts  of  giant  and  short  ragweed  or 
equal  parts  mixtures  of  both  extracts 
can  be  used  interchangeably  for  skin 
test  diagnosis  of  hay  fever  and/or 
asthma  due  to  the  inhalation  of  ragweed 
pollen  in  many  patients,  but  that  both 
extracts  should  be  available  for  use  in 
skin  testing  the  occasional  patient  who 
is  mainly  sensitive  to  only  one  of  these 
two  species  of  ragweed. 

(2)  Immunotherapy.  Short  rather  than 
giant,  ragweed  pollen  extract  has  been 
used  for  those  controlled  studies  of 
immunotherapy  in  which  the  type  of 
ragweed  pollen  used  in  the  extract  was 
clearly  stated  (Refs.  15  through  18  and 
23).  This  situation  pertains  because 
these  studies  concerned  antigen  E  and 
were  done  with  a  single  batch  of  short 
ragweed  pollen  extract.  These  studies 
demonstrate  the  effectiveness  of  short 
ragweed  pollen  extract  (and  antigen  E) 
for  reducing  the  severity  of  symptoms  of 
hay  fever  from  inhaling  ragweed  pollen. 
No  similar  controlled  studies  have  been 
done  with  giant  ragweed  pollen  extract 
and  there  is,  therefore,  no  conclusive 
demonstration  of  the  effectiveness  of 
giant  ragweed  pollen  immunotherapy  for 
reducing  the  severity  of  symptoms  of 
hay  fever  and/or  asthma  from  inhaling 
ragweed  pollen.  As  noted  earlier, 
uncontrolled  studies  suggest,  but  do  not 
prove,  that  immunotherapy  with  the 
type  of  ragweed  pollen  (giant  or  short) 
to  which  the  patient  is  most  sensitive 
may  sometimes  be  essential  for  relief  of 
symptoms  (Ref.  39). 

Recommendations.  The  reported 
results  of  skin  testing  with  giant 
ragweed  pollen  extracts  in  allergic  and 
nonallergic  patients  indicate  that  these 
extracts  are  effective  for  skin  test 
diagnosis.  The  Panel  found  only 
circumstantial  evidence  indicating  that 
these  extracts  are  effective  for 
immunotherapy,  but  recommends  that 
they  should  be  available  for 
immunotherapy  of  patients  allergic  to 
the  distinctive  antigens  of  giant  ragweed 
pollen  which  differ  from  those  in  short 
ragweed  pollen.  The  Panel  recommends 
that  giant  ragweed  pollen  extrji  t  be 
placed  in  Category  1  for  skin  t:-si 
diagnosis  and  Category  IIIA  for 
Immunotherapy. 

c.  Southern  ragweed  pollen  e\!:ccts. 
Ambrosia  bidentata  or  southern 
ragweed  is  locally  abundant  in  the 
Ozark  region  and  is  found  between 
southern  Illinois  and  Louisiana,  and  in 
Missouri,  Arkansas,  Nebraska.  Kansas. 
Oklahoma,  and  Texas.  It  may  gow  as  a 
weed  in  heavily  pastured  areas  where  it 
may  account  for  90  percent  of  the 
summer  plant  cover.  It  undoubtedly 
contributes  greatly  to  the  atmospheric 
pollen  load  within  its  restricted  range 
and  may  be  a  cause  of  hay  fever  and 


asthma  (Refs.  42  through  45.  64.  and  151). 
It  is  generally  stated  that  the  pollen  of 
southern  ragweed  cross-reacts  with  that 
of  short  ragweed,  so  that  a  patient 
sensitive  to  one  will  usually  react  to  the 
other  (Refs.  43  and  44).  However, 
antigenic  differences  are  recognized, 
and  southern  ragweed  pollen  clearly  has 
antigens  which  though  somewhat 
related  to,  are  clearly  antigenically 
distinct  from,  those  of  short  ragweed 
pollen.  Yunginger  and  Gleich  (Ref.  41). 
using  radioimmunoassay  techniques, 
and  Leiferman,  Gleich,  and  Jones  (Ref. 
158),  using  radioallergosorbent 
techniques,  have  shown  both  cross- 
reactivity  and  antigenic  differences 
between  southern  ragweed  and  short 
ragweed  (Refs.  41  and  158),  giant 
ragweed  (Ref.  158),  western  ragweed 
(Refs.  41  and  158).  Franseria  (Refs.  41 
and  158),  Iva  (Ref.  158),  Xanthium  (Ref. 
158),  and  Artemisia  (Ref.  158).  There  is 
evidence  of  an  antigen  in  southern 
ragweed  pollen  which  cross-reacts 
slightly  with  antigen  E  of  short  ragweed 
pollen,  but  which  is  clearly  antigenically 
distinct  (Ref.  41). 

Effectiveness  of  southern  ragweed 
pollen  e.\  tracts.  (1)  Skin  test  diagnosis. 
The  Panel  found  no  controlled  studies 
indicating  that  southern  ragweed  pollen 
extracts  are  effective  for  gkin  test 
diagnosis  of  patients  with  southern 
ragweed  pollinosis. 

(2)  Immunotherapy.  The  Panel  found 
no  controlled  studies  indicating  that 
immunotherapy  with  southern  ragweed 
pollen  extracts  will  reduce  symptoms  of 
southern  ragweed  pollinosis  or  will 
induce  changes  in  specific  IgG  or  IgE 
antibodies. 

Recommendations.  The  Panel 
recommends  that  southern  ragweed 
pollen  extract  be  placed  in  Category 
IIIA  for  both  skin  test  diagnosis  and 
immunotherapy. 

d.  Western  ragweed  pollen  eM'-arls. 
.  \mbrosia  psilostachya  or  western 
ragweed  is  widely  distributed  in.  and 
most  abundant  in,  the  Great  Plains,  but 
occurs  sporadically  in  the  far  West  and 
east  of  the  Mississippi.  It  may  be  an 
important  contributor  to  the  air-borne 
pollen  load  (Refs,  43  through  45)  The 
pollen  may  cause  hay  fever  and  asthma 
(Refs.  42  through  45.  64,  and  151).  The 
pollen  of  western  ragweed  cross-reacts 
with  that  of  short  ragweed  so  that  a 
patient  sensitive  to  one  will  usually 
react  to  the  other  (Refs.  43,  44,  and  91). 
However,  antigenic  differences  are 
recognized,  and  western  ragweed  pollen 
has  antigens  which  though  someuhat 
related  are  clearly  antigenically  distinct 
from  those  of  short  ragweed  pollen. 

Wodehouse  (Ref.  46)  and  Prince  and 
Secrest  (Ref.  48),  using  passive  tr/insfer 
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neutralization  techniques.  YunRinyer 
and  Gleich  (Ref  41).  usinj? 
radioimmunodssdy  techniques,  ami 
Leiferman,  Gleich,  and  [ones  (Ref  1SH| 
and  Bernstein  et  al,  (Ref  91).  usin« 
radioallerj^osorbent  techniques.  h<i\i' 
shown  both  cross-reactivity  antl 
antigenci  differences  between  western 
ragweed  and  short  ragweed  |Refs  41,  4t) 
48.  91,  and  158),  giant  ragweed  (Refs  41 
48,  91,  and  158).  southern  ragweed  (Rcfs 
41  and  158).  Fransena  (Refs.  41.  4b.  91 
and  158),  ha  tRefs.  41.  48,  and  liM 
Xanthium  (Refs.  41  and  158),  and 
Artemisia  (Refs.  41.  46.  and  15H). 

There  is  evidence  of  small  quantities 
of  an  antigen  in  some,  but  nut  all 
western  ragweed  pollen  e.x,trtii  ts  vvrm  h 
i.s  essentially  identical  to  antii;en  F.  .inii 
which  may  be  due  to  contanimation  of 
these  extracts  by  trace  amour.t.s  of  short 
ragweed  (Ref.  41) 

Effectiveness  of  western  rasweed 
pvllen  extract.  (1)  Skin  test  dia^^nosis. 
1  he  Panel  found  one  reported  study  of 
the  diagnostic  use  of  western  rciywfcd 
pollen  extracts  in  patients  with  ragw('c(i 
pollinosis.  Prince  and  Sec.rpst  (Ref  4H| 
reported  44  patients  with  hay  fever 
symptoms  in  the  ragweed  pollen  se.isur. 
Fifteen  of  these  had  positive  skin 
reactions  to  western  ragweed  pollen 
extract.  The  others  reacted  to  short  i.r 
giant  ragweed  or  marsh  elder  |/w.' 
ci/uitci].  Two  of  the  15  reacted  to 
western  ragweed  pollen  extract  only, 
the  13  others  reacted  also  to  one  or  more 
of  the  other  tested  ragweed  f,im:ly  (short 
and  giant  ragweed,  and  marsh  elder) 
pollen  extracts.  Passive  transfer  tests 
were  positive  with  five  of  five  tested 
sera.  No  eye.  nose,  or  brcjnchial 
challenge,  leukocyte  histamine  release 
or  radioallergosorbent  tests  were 
reported.  Negative  skin  tests  in 
nonallergic  controls  were  obtained  ;ii 
the  27  recipients  of  the  passive  transfer 
tests.  Western  ragweed  pollen  extract 
was  made  by  the  authors  Western 
ragweed  pollen  was  defated  with 
petrolic  ether  and  extracted  with 
"bicarbonate  extracting  fluid  ' 

(2)  Immunotherapy  The  Panel  found 
no  controlled  studies  indicating  that 
immunotherapy  with  western  ra;.;vveed 
pollen  extracts  will  reduce  symptoms  of 
western  ragweed  pollinosis,  or  will 
induce  changes  in  anti-western  ragweed 
pollen  IgC  or  IgF.  antibodies.  However 
considermg  the  close  immunologu 
relationships  between  western  and  shurt 
ragweed,  the  effectiveness  of  such 
immunotherapy  would  be  expecteti 

Recumawndations.  The  reported 
results  of  skin  testing  with  western 
ragweed  pollen  extrai  ts  indicate  that 
these  extracts  are  effective  for  skin  test 
diagnosis.  The  Panel  found  only 
circumstantial  evidence  induating  that 


these  extracts  are  effective  for 
immunotherapy  The  Panel  recommends 
that  western  ragweed  pollen  extr.n.t  be 
placed  in  Category  I  for  skin  test 
diagnosis  and  Category  IIIA  for 
immunotherapy 

e  Fransena  or  false  ragweeds. 
Fransena  con ferti flora  (syn  Amhrosia 
Coi'.ferti'lora  or  F  tenuit'oiia]  or  slender 
ragweed  is  the  prototype  pollen.  Close 
relatives  are  F  ucunthicurpa  or  l)ur 
ragweed,  F  Dcltoidea  or  rabbit  bush   F 
duniosa  or  burroweed,  and  F 
ambrosioules  or  canyon  ragweed   Some 
of  these  false  ragweeds,  particul.irly  the 
last  three  species,  bloom  in  the  sprin«  in 
the  arid  regions  of  the  southwest  and 
may  cause  spring  hay  fever  svniploms  in 
Trigweed-sensitiv  e  patients.  Most  .tiso 
pollinate  in  the  usual  fall  ragweed 
pollinating  season.  The  false  r.igweed-, 
grow  in  warm  dry  districts  from  the 
western  part  of  the  .Mississippi  Vail- y  to 
Colorado,  .Nevada,  and  southern 
C'alifornia.  and  south  to  Texas 
Throughout  most  of  their  range,  thev 
appear  to  be  less  import.int  than  other 
ragweeds,  but  in  parts  of  .Arizona  they 
are  considered  to  be  among  the  most 
important  causes  of  hay  fever  and 
increasing  in  abundance  (Refs.  4J 
through  45,  64,  and  151) 

The  pollen  of  slender  ragweed  cioss- 
reacts  with  that  of  short  ragweed  so  that 
a  patient  sensitive  to  one  usually  will 
react  to  the  other  (Refs.  43  through  45] 
However,  antigenic  differences  are 
recognized  and  slender  ragweed  pollen 
has  some  antigens  which  are  related 
and  some  which  may  be  distinct  from 
those  of  short  ragweed  pollen. 

Wodehouse  (Ref.  46)  in  passive 
transfer  neutralization  experiments 
found  that  "slender"  and  "bur"  ragweed 
pollen  extracts  would  completely 
neutralize  each  other,  com.pletely 
neutralize  western  and  short  ragweed 
and  partially  neutralize  sage  brush. 
l.eiferman,  Gleich,  and  |ones  (Ref.  158) 
using  radioallergosorbent  techniques 
have  shown  considerable  cross- 
reactivity  between  both  false  and 
slender  ragweed  and  giant,  short,  and 
western  ragweed  pollen  extracts  anil 
slight  cross  reactivity  between  false  iind 
slender  ragweed  and  cocklebur 
\.\anthium  commune]  and  wormwood 
{.■\rtrm!sia  annuc]  pollen  extracts. 
Bernstein  et  al.  (Ref  91),  using 
radioallergosorbent  techniques  have 
demonstrated  considerable  cross- 
reactivity  between  short,  giant,  and 
western  ragweed  and  false  ragweed  {F 
acanthii.urpu]  pollen  extracts. 
Vunginger  and  Geif;h  (Ref  41 1  found 
ev  idence  of  a  small  amount  nf  an 
antigen  is  false  ragweed  which  cruss 
rea(  ted  with  antigen  V.  There  was  a 
le.sser  a.TiounI  of  cross-reacting  antigens 


in  slender  ragweed  pollen  extracts, 
fJemstein  et  al  (Ref.  91)  found 
concentrations  of  antigen  E  in  an  extract 
of  false  ragweed  (F  ai  unthicurpa] 
higher  than  that  in  a  short  ragweed 
pollen  extract  The  exact  levels  were  not 
given 

E^h-t  III  e/(('.s-.s  for  skui  test  duii:iuisis. 
No  controlled  studies  were  found 
indicating  that  slender  ragweed  pollen 
extracts  are  effec  tive  for  skin  test 
diagnosis  of  patients  with  slender 
ragweed  pollinosis. 

E'^ec  /neness  for  immunothercip)    The 
Panel  found  no  controlled  studies 
indicating  that  immunotherapy  with 
slender  ragweed  pollen  extracts  will 
reduce  symptoms  of  slender  ragweed 
pollinosis  better  than  placebo,  or  will 
induce  changes  in  anti-slender  ragweed 
pollen  IgG  or  IgF"  antibodies. 

Recommendations.  The  Panel 
recommends  that  slender  ragweed 
pollen  extract  be  placed  in  Category 
III.'\  for  both  skin  test  diagnosis  and 
immunotherapy. 

f.  Other  Ambrusiue.  Most  of  the  other 
.■\mhrosiue  are  listed  in  Table  1.  These 
are  usually  of  much  less  importance 
than  the  species  previously  discussed 
but  may  be  locally  important  as 
producers  of  pollen  which  cause  hay 
fever  in  North  America.  South  America 
Europe,  and  Africa. 

It  IS  generally  stated  that  these 
pollens  cross-react  with  the  pollen  of 
short  ragweed  so  that  a  patient  sensitive 
to  one  will  usually  react  to  the  other 
(Refs.  43  and  44).  However,  the 
experience  with  the  better  studied 
species  of  ragweed  previously  discussed 
suggest  thai  these  species  also  will  be 
found  to  cont.iin  antigens  which  though 
somewhat  related  are  clearly 
antigenically  distinct  from  those  of  short 
r.tgweed. 

There  is  no  standard  of  potent  y  for 
these  extracts  such  as  antigen  E  affords 
for  short  ragweed  pollen  extract.  The 
relationships  of  antigens  in  these  pollens 
to  antigen  E  have  not  \et  been  studied. 

E'^ertiVftiess  for  skin  test  diagnosis. 
The  Panel  found  no  controlled  studies 
indicating  that  these  extracts  are 
effective  for  skin  test  di.ignosis  of 
patients  with  pollinosis. 

E^'ectiveness  for  immunotherapy.  The 
Panel  found  no  c:ontrolled  studies 
indicating  that  immunotherapy  with 
these  pollen  extracts  will  reduce 
sy  mptoms  of  pollinosis  better  than 
pl.icebo.  or  will  induce  changes  in 
specific  IgG  or  IgE  antibodies. 

Recommendations.  The  Panel 
recommends  that  the  other  .-Xmbrosiae 
pollen  extracts  be  placed  in  Category 
lll.'X  for  both  skin  test  diagnosis  and  for 
immunotherapy . 
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g.  /i  (7  ur  marsh  eliifrs.  Table  1  lists  10 
/i(;  specips.  These  occur  over  most  of 
ihe  United  States.  The  most  important 
species.  I\a  xanthifolio  (syn. 
Cyc/arhnrna  xanthifolio]  also  known  a« 
hurweed  marsh  elder,  prairie  ragweed, 
horseweed.  and  careless  weed,  extends 
from  Illinois  to  Saskatchewan  and  Idaho 
and  southward  to  New  Mexico,  Texas, 
and  Missouri.  It  produces  enormous 
amounts  of  pollen  in  [uly  and  August, 
,  sometimes  producing  more  than  short 
ragweed,  and  is  one  of  the  most 
important  causes  of  hay  fever 
throughout  much  of  its  range  (Refs.  42 
through  45.  64.  and  151). 

Marsh  elder  pollen  cross-reacts  with 
that  of  short  ragweed  so  that  a  patient 
sensitive  to  one  will  usually  react  to  the 
other  (Refs.  43.  44,  48.  and  49),  However. 
antigenic  differences  are  recognized  and 
Iva  has  some  antigens  which  are  related 
and  some  which  may  be  distinct  from 
those  of  short  ragweed  (Refs.  41,  48,  and 
158).  Prince  and  Secrest  (Ref.  48),  using 
passive  transfer  neutralization 
techniques.  Yunginger  and  Gleich  (Ref. 
41),  using  radioimmunoassay 
techniques,  and  Leiferman,  Gleich,  and 
Jones  (Ref.  158),  using 
radioallergosorbent  techniques,  have 
demonstrated  both  cross-reactivity  and 
antigenic  differences  between  Iva  and 
short  ragweed  (Refs.  41,  48,  and  158), 
giant  ragweed  (Refs.  48  and  158), 
southern  ragweed  (Ref.  158),  western 
ragweed  (Refs.  48  and  158),  Franseria 
(Ref.  158),  Xanthium  (Refs.  41  and  158), 
and  Artemisia  (Refs.  41  and  158).  There 
is  evidence  of  small  quantities  of  an 
antigen  in  some  but  not  all  marsh  elder 
extracts  which  is  essentially  identical  to 
antigen  E  in  short  ragweed  pollen  and 
which  may  be  due  to  contamination  of 
these  extracts  by  trace  amounts  of  short 
ragweed  (Ref.  41). 

Effectiveness  for  skin  test  diagnosis. 
The  Panel  found  one  reported  study  of 
the  diagnostic  use  of  ha  ciliata  (marsh 
elder)  pollen  extracts  in  patients  with 
marsh  elder  poUinosis.  Prince  and 
Secrest  (Ref.  48)  reported  44  patients 
with  hay  fever  symptoms  in  the  fall 
pollen  season.  Thirty-two  of  these  had 
positive  skin  reactions  to  marsh  elder 
pollen  extract.  The  others  reacted  to 
short,  giant,  or  western  ragweed  pollen 
extract.  Four  of  Ihe  32  reacted  to  marsh 
elder  pollen  extract  only;  the  others 
reacted  also  to  one  or  more  of  the  tested 
ragweed  (short,  giant,  and  western) 
pollen  extracts.  Passive  transfer  tests 
were  positive  with  5  of  5  tested  sera.  No 
eye.  nose,  or  bronchial  challenge, 
leukocyte  histamine  release,  or 
radioallergosorbent  tests  were  reported. 
Negative  skin  tests  in  nonallergic 
controls  were  obtained  in  the  27 


recipients  of  the  passive  transfer  tests. 
Marsh  elder  pollen  extract  was  made  by 
the  authors.  Marsh  elder  pollen 
collected  by  the  authors  was  defatted 
with  petroleum  ether  and  extracted  with 
"bicarbonate  extracting  fluid." 

Effectiveness  for  immunotherapy.  The 
Panel  found  no  controlled  studies 
indicating  that  immunotherapy  with 
marsh  elder  pollen  extracts  will  reduce 
symptoms  of  marsh  elder  poUinosis 
better  than  placebo,  or  will  induce 
changes  in  anti-marsh  elder  pollen  IgG 
or  IgE  antibodies. 

Recommendations.  The  reported 
results  of  skin  testing  with  marsh  elder 
pollen  extracts  indicate  that  these 
extracts  are  effective  for  skin  test 
diagnosis.  The  Panel  found  only 
circumstantial  evidence  indicating  that 
these  extracts  are  effective  for 
immunotherapy.  The  Panel  recommends 
that  marsh  elder  pollen  extracts  be 
placed  in  Category  I  for  skin  test 
diagnosis  and  Category  IIIA  for 
immunotherapy. 

h.  Xanthium,  or  cocklebur.  Cocklebur 
occurs  in  distrubed  soil  over  much  of  the 
world.  These  plants  may  be  locally 
abundant  in  many  States  of  the  U.S.A., 
but  pollen  production  is  usually  small, 
and  their  importance  as  causes  of  hay 
fever  is  minor  (Refs.  42  through  45,  64 
and  151). 

The  pollen  of  cocklebur  cross-reacts 
with  that  of  short  ragweed  so  that  a 
patient  sensitive  to  one  usually  will 
react  to  the  other  (Refs.  43  through  45). 
However,  antigenic  differences  are 
recognized  and  cocklebur  pollen  has 
some  antigens  which  are  related  and 
some  which  may  be  distinct  from  those 
of  short  ragweed  pollen. 

Wodehouse  (Ref.  46)  in  passive 
transfer  neutralization  experiments 
found  that  cocklebur  pollen  extracts 
contained  both  common  and  distinct 
antigens  when  compared  with  short 
ragweed,  marsh  elder,  burweed  marsh 
elder,  and  sage  brush  pollen  extracts. 
Leiferman,  Gleich,  and  Jones  (Ref.  158), 
using  radioallergosorbent  techniques, 
have  shown  slight  cross-reactivity 
between  cocklebur  and  short,  giant, 
western,  false,  and  slender  ragweed  and 
worn]wood  [Artemisia  annua]  pollen 
extracts.  Yunginger  and  Gleich  (Ref.  41) 
found  some  evidence  of  an  antigen  in 
cocklebur  which  cross-reacted  slightly 
with  antigen  E,  but  was  clearly 
antigenically  distinct. 

Effectiveness  for  skin  test  diagnosis. 
The  Panel  found  no  controlled  studies 
indicating  that  cocklebur  pollen  extracts 
are  effective  for  skin  test  diagnosis  of 
patients  with  cocklebur  poUinosis. 

Effectiveness  for  immunotherapy.  The 
Panel  found  no  controlled  studies  on 


immunotherapy  with  rocklebur  polli^n 
extracts. 

Recommendations.  The  Panel  lound 
only  circumstantial  evidence  indu  nling 
that  cocklebur  extract  is  effective  for 
skin  test  diagnosis  and  immunothei^ipy 
of  cocklebur  poUinosis  and  recommends 
that  cocklebur  pollen  extract  be  placed 
in  Category  IIIA  both  for  skin  test 
diagnosis  and  for  immunotherapy. 

i.  Artemisia.  Artemisia,  the  sage 
brushs,  mugworts,  and  wormwoods  are 
primarily  found  in  the  western  praines 
and  mountains,  but  some  species  may 
be  found  in  almost  every  part  of  North 
America.  .Artemisia  tridontata  or 
common  sagebrush  is  the  most  abundant 
and  important  of  the  artemisias  as  a 
cause  of  hay  fever,  and  in  many  places 
greatly  outranks  the  ragweeds  in  this 
regard. 

Other  species  are  sand  sagebrush 
I.Artemisia  filifoJia]  of  the  western  edge 
of  the  great  plains,  coastal  sagebrush 
(Artemisia  colifornica]  of  the  coast 
ranges  of  California,  prairie  sage 
[Artemisia  ludoviciana]  and  pasluie 
sage  [Artemisia  caudata]  which  is 
locally  abundant  on  the  shores  of  the 
Great  Lakes,  There  are  many  other  less 
common  species  including  annual  sage 
[Artemisia  annua]  which  has  been 
introduced  from  Asia  and  has  become 
established  in  Tennessee  and 
surrounding  states.  Artemisias  arc  found 
at  various  latitudes  and  elevations  with 
pollination  occurring  from  June  through 
October  although  most  species  shed 
their  pollen  in  September  (Refs.  42 
through  45,  64,  and  151). 

The  pollens  of  the  artemisias  cross- 
react  with  that  of  short  ragweed  so  that 
a  patient  sensitive  to  one  will  usually 
react  to  the  other  (Refs.  43  through  45). 
However,  antigenic  differences  are 
recognized,  and  artemisias  have 
antigens  which  though  somewhat 
ralated  are  still  antigenically  distinct 
from  those  of  short  ragweed  pollen 
(Refs.  41  and  46). 
sWodehouse  (Ref.  43)  states: 

Among  the  artemisias  there  appears  iu  be 
closer  antigenic  similarity  than  in  any  other 
group,  except  possibly  some  of  the  grssse.s. 
Thus  the  following  seven  species,  coast 
sagebrush  (.4  californica).  common  miiRw.jrt 
l.-\.  vulgaris].  California  mugwort  (.4. 
hfterophylla],  green  sage  [A.  ludoviciana]. 
pasture  sage  (.4.  frigida],  silvery  wornrv^jod 
(.4.  filifolio]  and  sagebrush  [A.  tridert::'..] 
were  compared  by  reagin  neutralizaticn  'Ref. 
46)  and  found  to  be  reciprocally  neulr.inzing. 
That  is  to  say,  a  sagebrush-sensitive  pritii.-nt 
was  found  to  be  equally  sensitive  to  Iho 
pollen  of  all  seven  species,  and  the  serum  of 
this  patient  when  neutralized  by  the  polli'n  of 
sagebrush  was  found  by  passive  transinr  to 
be  neutralized  tojhe  other  six.  and  the 
reverse  was  equally  true.  This  is  verj  nearl" 
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it  'Uil  iinimif-   the  rnttTion  uf  .iIUtxil  identity 
i!  'hrsr  spven  spf'i  les   And  siru  e  Ihrv 
ri  [irfM-fil  .ill  fdur  spcliunv  nf  the  Sdme  genus 
il  ,<!  nuiri'  ih.tn  likelv  thnl  nihtT  spe(.ie<»  VMiiiliI 
priui-  the  s.iniP    I'hi.s  tH-inx  the  ( .ise    the 
pclli-M  (if  ,inv  one  spet  les  i.niikl  sets  1   '(it  tht 
(i'dittiDses  rtnd  treHlnieri'  of  sens;Uva\  lii  Ih* 
whiiie  kjrdiip 

ThfTf  IS  evidence  uf  spimII  Hiinnlitics  of 
cin  riniigpn  in  some  but  nnt  .ill  artt-mlsiti 
cvir.K  ts  which  is  pssenliHllv  idcnfical  to 
dniikjen  E  rind  which  mdv  he  diip  to 
((inlfiminHlinn  of  these  rxlrncts  by  fracf 
dtnoimts  uf  short  ragweed  IKrt  41) 

/•.'"►'(  7/ if'f'r.'.v  Kt  sk  ■:>  trst  (HOiinctsis 
I  he  Panel  found  two  repcjrted  studies  of 
the  liirtjjnnstic  use  of  rirtemisia  pollen 
p\tr.t(.(s  m  patients  VMth  .irtemisirt 
pollinosis 

VVodehouse  (Ref   1611  reported  one 
p.itient  with  h,iv  fe\,i'r  if  the  SHgebnish 
p<:l!en  se.isun  wh(i  h<td  positive  direct 
sk'P  find  pHSsi\e  trHPsfet  rfnctions  to 
s.isjebrush  pollen  e\tr.i(  ts   Ne^jritiv  e  skin 
re.ii  t;iiris  to  saeehrush  pollen  extrai  ts 
vvrir  I  lilt, lined  m  one  of  one  (  untrnl 
pa'it  nts  wit  hi  Hit  e\  ideiK  >•  uf  pi  ,1!  inns  is 
\(i  e\e   nose  or  bronchia!  i  r,l'^^^"\:^■ 
leiiko(  \te  histamine  release  m 
r.'dioallergosorbent  tests  were  reported 
f  A'r-ii  ts  wore  made  b\  the  author  The 
pollen  was  extracted  with  fui  a's 
Sul.it'on  ami  standarr/ed  *)V  'he  total 
nilroijen  methoij   Patients  were  scratch 
tes'rd  with  extract  containing  IIO.IXKI 
nitrotten  units  per  cc. 

Dnmni  and  Zaratc  (Ref.  162]  reported 
fi\e  patients  with  pollinosis  (four  with 
ha\  fever  and  asthma   one  with  hay 
fe\.  1  r  alone)  in  the  season  of  pollination 
ot    \-'('misia  verlotorum  who  hud 
positive  direct  skin  and  passive  transfer 
reactions  with  A    \trlotiu:!m  pollen 
extr,i(ts   Nasal  chdllenge  tests  with  dr\ 
.■1  \  !■■  fi'tnnj.'n  pollen  were  positive  in  all 
Nil  1  \e  or  bronchial  challenge,  leukocyte 
fi  '•'.iMurie  release,  or 
r.uluM:l^''yosorhent  tests  were 
repo'-ted  The  source  of  the  extracts  and 
details  of  skin  testing  were  not  given. 

Efffctiveness  for  immunotherapy.  The 
Pane!  found  no  controlled  studies 
indu  <iting  that  immunotherapy  with 
d'tetn'sia  pollen  extracts  will  rechu  e 
svmptonis  of  artemisia  pollinosis  bette: 
th.in  placebo,  or  will  induce  changes  in 
specific  IgG  or  IgF.  antibodies 

Rri  (inimfn(ialiti[i!i  The  reported 
results  of  skin  testing  with  artemisia 
pollen  extracts  suggest  that  these 
extr.K  ts  are  effective  for  skin  test 
diagnosis,  but  onU  circumstantial 
evidence  was  found  mdicnting  thai 
these  extracts  are  effer  live  for 
immunotherapy  The  Panel  recommends 
that  artemisia  pollen  extracts  be  placed 
in  Category  I  for  skin  test  diagnosis  and 
Category  IllA  fur  immunotherapy 


j.  Other  wind  pollinated  Compositor 
Table  1  lists  other  wind  pollinated 
Compositat'  whuh  have  not  \et  been 
discussed.  More  information  un  the 
geographii  distnbution  of  these  can  bi 
found  in  standard  refereni  es  (Refs  4:i 
through  45). 

It  IS  generally  slated  that  these 
pollens  cross-react  with  the  pollen  ol 
short  ragweed  so  that  a  patient  sensitive 
to  on»'  vmH  usually  reat  I  to  the  other 
(Refs  41  and  44|   H.^rw    the 
experience  VMth  th.e  •u-"e:  studies 
species  of  ('i'mpositae  previously 
discussed  suggest  that  these  species  also 
will  be  found  to  contain  antivjeiis  whi.  h 
though  somewh.i'  rehited     ire  I  le.irlv 
antigenic<illv  d  si'm  •  trnii  thusr  n!  shu'l 
ra)<weed. 

There  is  no  slaiulard  nf  [lolemv  for 
these  extracts  such  as  .mtivien  K  .iffnnls 
for  short  ragweed  pollen  extrai  t    I"he 
relationships  of  antigens  in  these  pollens 
to  antigen  E  have  not  been  studied. 

Effectiveness  for  skin  test  diagnosis 
Tht  Panel  found  no  controlled  studies 
indicating  that  these  extracts  are 
effectiv  e  for  skin  lest  diagnosis 

Efffctivn'f'ss  f(>r  imrfi/!}o!hrr(ip\    The 
Panel  found  no  controlled  studies 
indicating  that  immunotherapy  with 
these  pollen  extracts  will  reduce 
svmptoms  of  poUmosis  better  than 
placebo,  or  vmH  indui  e  i  haiiwes  m 
specific  Ig(,  or  IkF.  aiitilMidies 

Hpciimmfiidalio!}.-,    The  Panel  found 
only  circumstantial  evuJenc.e  indit  almv; 
that  these  pollen  extrac  ts  are  effe(  tivi 
for  skin  test  diagnosis  and 
immunotherapy  of  pollinosis  ami 
recommeniis  that  extracts  of  other  wind 
pollinated  C'tnn/xisilcr  pollen  be  pi. iced 
in  Catevjn:  V  Ill.A  both  for  skin  test 
diagnosis  and  inimiinotherapv 

k  Insect  poUinatfd  Cuiiip(>!.ilur  .As  ,i 
general  rule,  the  pollens  of  the  insect 
pollinated  Composilui-  are  not  buovant 
enough  to  be  a  factor  m  pollinosis 
•Nevertheless,  the  plants  mav  be  very 
abundant  locally,  and  patients  in  close 
contact  mav  be  sufficiently  exposed  to 
their  pollen  to  have  ha>  fever  Some  but 
not  all  of  these  plants  are  listed  in  I  abb' 
1  and  include  such  common  ones  as 
sunflower,  goldenrod,  aster, 
chi^'santhemum.  pyrethrum.  dahlia, 
marigold,  zinnia   cosmos,  sneezeweed 
dog  fennel,  .ind  d.indelion 

It  IS  stated  that  the  pollens  ot  insei  t 
pollinated  Coinpositae   iross-react  with 
short  ragweed  pollen  so  that  a  patient 
sensitive  to  one  will  usuallv  re.ot  lo  the 
others  (Refs.  43  through  4,t)   However 
antigenic  differences  are  rei  ognized  foi 
some  and  are  probably  present  for  all 
Walker  (Ref.  94)  noted  that  patients  with 
positive  skin  tests  to  short  ragweed 
pollen  frequently  had  skin  re.u  tions  to 
strong  concentrations  of  sunflower 


golden  glow    ilaisv    and  goldeniod,  bul 
lh.it  skin  rea(, lions  were  usually 
negative  when  weak  coni  entr.itions 
were  used   llerntnn  (Ri  t    lt>4)  noted  that 
patients  VMth  positive  skin  reai  turns  to 
short  ragweed  pollen  usuallv  h.id 
positive  skin  reactions  to  cosmos 
V'aiighan  and  Oockett  (Ref  .SI)  noted 
th.it  .U)  of  100  patients  with  skin 
le.K  turns  lo  ragweed  had  positive  skin 
n  .11  tiuiis  to  Koliienrod  .ind  thai  "in  the 
in.ijonlv  of  instant. t's'  the  patients  with 
pos:t;ve  skin  reactions  to  goldenrod  had 
positive  skm  reactions  to  ragweed. 
Simon  (Ref  6,1|.  using  p.issive  transfer 
neutralization  techniques  demonstrated 
(  ross  reactions  between  short  ragweed. 
gi.itii  ragweed,  goldenrod,  dandelion. 
sunnowei.  and  cosmos. 

Keinberg  (Ref  IM))  noft'd  that  1()4  of  225 
patients  With  (.utaneous  reactions  to 
r.igweed  pollen  had  cutaneous  reactions 
til  (  omnier(  lal  pyrethrum  which  is 
det.veti  from  pyrethrum  flowers  which 
be.ir  pollen 

F'hi  tiveness  for  skm  ifst  diagnosis. 
I  tie  I'anel  found  no  well-controlled 
studies  whuh  establish  the  effectiveness 
of  .illergenic  extracts  of  the  various 
inse(  t  pollinated  Conipi'sitae  pollens  for 
skin  lest  di.ignosis  of  patients  with  hay 
fever  and/or  asthma  after  inhalation  of 
these  pciUens 

Effectiveness  for  iinniuniitherap\    [hv 
P.inel  found  no  controlled  studies 
indu.iting  that  immunotherdpy  with 
these  pollen  extracts  will  reduce 
s\  mploms  of  pollinosis  better  than 
placebo,  or  will  induce  changes  in 
s[)ec.ific  IgG  or  IgE  antibodies. 

RtH  ouinifiidulions  Only 
(  ircumstantial  evidence  was  found 
indicating  that  these  various  insect 
(lollinated  Coiupositue  pollen  extracts 
.lie  effective  for  skin  test  diagnosis  and 
irnrnunotherapv  of  pollinosis.  and  it  is 
rei  oinmendeii  that  extracts  of  insect 
pnllinatt'd  Coinpusitue  pollen  be  placed 
in  (^ategorv  IIIA  both  for  skin  test 
dirignosis  and  immunotherapy. 

J    ■\;iiur(inlfi(ice<n'  Family — a. 
Ainaranthus  (aniaranth  nr pigweed). 
Amnraiithus  retrofle.\us  (common, 
riMiv;h.  or  redroot  pigweed)  is  the 
(iriiiotype  Amaronthus  species.  It  is 
(  nninion  in  cultivated  or  waste  soil 
ihioughout  .North  America  and  in 
Europe  and  sheds  some  pollen  in  late 
summer  which  may  cause  hay  fever. 
■\'iui  ran  thus  f'ulnieri  (carelessweed. 
Palmer's  amaranth)  is  found  in  Missouri. 
Kansas.  Oklahoma.  Texas,  Arizona. 
.New  MexK  t),  and  California,  sheds 
mm  h  pollen  between  June  and 
September,  and  is  an  important  cause  of 
h.iy  fever  where  abundant.  Amaronthus 
s/iiriiisiis  (spiny  amaranth)  occurs  in 
w.tste  ground  from  .Maine  to  .Minnesota 
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and  southward.  In  the  western  and 
southern  regions  of  its  range  where 
abundant,  it  may  cause  hay  fever  (Refs. 
42  through  45,64,  and  151). 

It  is  generally  stated  thai  the  pollens 
of  the  various  species  of  the  amaranths 
cross-react  with  each  other  and  with 
western  waterhemp  or  Acnida 
tamcriscina  (Refs.  43,  44, 122, 142. 149, 
and  151).  Sellers  and  Adamson  (Ref. 
122),  using  passive  transfer 
desensitization  or  exhaustion 
techniques,  and  Wodehouse  (Ref.  142), 
using  gel  diffusion  techniques,  have 
shown  that  Amaranthus  spinosus. 
Amaranthus  Palmeri.  Amaranthus 
rclrof/exus.  and  Acnida  tamariscina 
contain  identical  antigens  in  nearly  the 
same  proportions.  They  have  further 
shown  that  these  same  four 
Amaranthaceae  pollens  contain 
antigens  which  are  somewhat  related  to 
but  clearly  distinct  from  those  of  the 
Cbenopodaceae  including  Russian 
thistle  [Salsola  pestifer],  burning  bush 
[Kochia  scoparia).  lamb's-quarters 
[Chenopodium  album),  shadscale 
[Artiplex  canescens).  and  annual 
saltbush  [Atrip/ex  Wrightii], 

Sellers  and  Adamson  (Ref.  122)  noted 
that  all  of  36  patients  who  had  positive 
reactions  to  scratch  tests  with  1:100  w/v 
glycerin  saline  extracts  of  any  of  four 
amaranth  species  (spiny  amaranth, 
careless  weed,  pigweed,  and  western 
waterhemp)  had  positive  skin  tests  to 
the  others,  and  in  all  but  one  instance  to 
Russian  thistle,  and  in  all  but  three  to 
lambs-quarters.  In  commenting  on  these 
data.  Durham  (Ref.  151)  stated: 

Botanically  the  chenopods 
(Chenopodiaceae)  and  the  amaranths 
lAmaranthaceae)  are  closely  related. 
Considerable  evidence  has  been  found  that 
patients  sensitive  to  the  pollen  of  any  species 
of  the  several  genera  belonging  to  these  two 
families  are  usually  more  or  less  sensitive  to 
the  pollen  of  any  or  all  species  of  both 
families.  Thus  for  practical  purposes  the 
allergist  may  regard  the  members  of  these 
two  families  as  a  working  unit. 

Effectiveness  for  skin  test  diagnosis. 
The  Panel  found  three  reports  of  the 
diagnostic  use  of  amaranth  pollen 
extracts  in  patients  with  amaranth 
pollinosis. 

Sellers  and  Adamson  (Ref.  122) 
described  36  patients  with  amaranth 
pollen  hay  fever  who  had  positive  skin 
tests  to  amaranth  pollen  extracts.  Skin 
tests  with  the  amaranth  pollen  extracts 
in  two  nonallergic  patients  were 
negative.  Passive  transfer  tests  were 
positive  with  the  sera  of  all  nine  of  these 
patients.  No  eye,  nose,  or  bronchial 
challenge,  radioallergosorbent,  or 
leukocyte  histamine-release  tests  were 
reported.  The  extracts  were  made  by  the 
authors  and  were  glycerin  saline 


extracts  produced  by  extracting  1  gram 
of  dry  pollen  with  100  cc.  of  "fluid".  Skin 
tests  were  done  by  the  scratch  method 
except  for  a  "few  tests  made 
intradermally  for  corroboration." 

Heinberg  (Ref.  174)  described  one 
patient  with  hay  fever  during  the 
amaranth  pollen  season  who  had  a 
positive  skin  reaction  to  spiny  amaranth 
pollen  extract.  No  skin  tests  in 
nonallergic  patients  were  described.  No 
eye,  nose,  or  bronchial  challenge, 
passive  transfer,  leukocyte  histamine 
release,  or  radioallergosorbent  tests 
were  reported.  The  source  of  and 
manufacturing  methods  for  the  extracts 
were  not  given. 

Lindenbaum  (Ref.  110)  reported  nine 
patients  with  a  history  of  seasonal  hay 
fever  and/or  asthma  during  the 
amaranth  pollen  season  who  had 
positive  skin  reactions  to  amaranth 
pollen.  No  skin  tests  in  nonallergic 
controls  were  described.  No  eye.  noise, 
and  bronchial  challenge,  passive 
transfer,  leukocyte  histamine-release  or 
radioallergosorbent  tests  were  reported. 
The  source  of  materials  and 
manufacturing  methods  for  the  extracts 
were  not  described. 

Effectiveness  for  immunotherapy.  The 
Panel  found  no  controlled  studies  of 
immunotherapy  with  Ameranth  species 
pollen  extracts. 

Recommendations.  The  reported 
results  of  skin  testing  with  amaranth 
pollen  extracts  indicate  that  these 
extracts  are  effective  for  skin  test 
diagnosis,  but  only  circumstantial 
evidence  was  found  indicating  that 
these  extracts  are  effective  for 
immunotherapy.  The  Panel  recommends 
that  extracts  of  these  three  amaranthus 
pollens  be  placed  in  Category  1  for  skin 
test  diagnosis  and  Category  IIIA  for 
immunotherapy. 

b.  Acnida  or  water  hemp.  Acnida 
tamariscina  or  western  water  hemp  is 
the  prototype  species.  It  is  abundant  in 
the  prairie  region  from  South  Dakota, 
Nebraska,  and  Kansas,  west  to  New 
Mexico,  south  to  Texas,  and  east  to 
Indiana.  It  produces  large  amounts  of 
airborne  pollen  in  the  period  from  July 
to  September  which  may  cause  hay 
fever  and  asthma  (Refs.  42  through  45, 
64. 151,  and  175). 

It  is  generally  stated  that  the  pollens 
of  the  western  water  hemp  and  of  the 
various  species  of  the  amaranths  cross- 
react  with  each  other  (Refs.  43.  44. 122, 
142, 149,  and  151).  Sellers  and  Adamson 
.  (Ref.  122],  using  passive  transfer 
neutralization  techniques  and 
Wodehouse  (Ref.  142),  using  gel 
diffusion  techniques  have  shown  that 
western  water  hemp,  spiny  amaranth 
[Amaranthus  spinosus).  careless  weed 
[Amaranthus  Palmeri).  and  pigweed 


[.Amaranthus  retroflexus)  contain 
identical  antigens  in  nearly  the  same 
proportions.  They  have  further  shown 
that  these  same  iour  Amaranthaceae 
pollens  contain  antigens  which  are 
somewhat  related  to  but  clearly  distinct 
from  those  of  the  Chenopodiaceae 
including  Russian  thistle  [Salsola 
pestifer).  burning  bush  [Kochia 
scoparia).  lamb's-quarters 
[Chenopodium  album),  shadscale 
[Atriplex  canescens)  and  annual 
saltbush  [Atriplex  Wrightii). 

Sellers  and  Adamson  (Ref.  122)  noted 
that  all  of  36  patients  who  had  positive 
reactions  to  scratch  tests  with  1:100  w/v 
glycerinated  saline  extracts  of  any  of 
four  amaranth  species  (spiny  amaranth, 
careless  weed,  pigweed,  and  western 
water  hemp)  had  positive  skin  tests  to 
the  other,  and  in  all  but  one  instance  to 
Russian  thistle,  and  in  all  but  three  to 
lamb's-quarters.  Durham  (Ref.  151) 
noted  the  antigenic  similarity  of  the 
amaranthsand  chenopods. 

Effectiveness  for  skin  test  diagnosis. 
The  Panel  found  two  reported  studies  of 
the  diagnostic  use  of  water  hemp  pollen 
extracts  in  patients  suspected  of  having 
water  hemp  pollinosis. 

Sellers  and  Adamson  (Ref.  122) 
reported  36  patients  with  hay  fever  in 
the  western  water  hemp  pollen  season 
who  had  positive  skin  reactions  to 
western  water  hemp  extracts.  Passive 
transfer  tests  were  positive  with  the 
sera  of  all  nine  of  the  patients  who  were 
tested.  Negative  skin  reactions  to 
western  water  hemp  pollen  extracts 
were  obtained  in  two  of  two  control 
patients  without  evidence  of  western 
water  hemp  pollinosis.  No  eye.  nose  or 
bronchial  challenge,  leukocyte 
histamine  release,  or 
radioallergosorbent  tests  were  reported. 
Extracts  were  made  by  the  authors. 
They  were  glycerin  saline  extracts 
prepared  by  extracting  one  gm.  of  dried 
pollen  with  100  cc.  of  "fluid."  Skin  tests 
were  done  by  the  scratch  method  except 
for  a  "few  tests  made  intradermally  for 
corroboration." 

Balyeat  and  Stemen  (Ref.  175) 
reported  116  patients  with  hay  fever  in 
the  western  water  hemp  pollen  season 
who  had  positive  skin  reactions  to 
western  water  hemp  pollen  extracts. 
They  reported  no  negative  skin 
reactions  to  western  water  hemp  pollen 
extracts  in  control  patients  without 
evidence  of  western  water  hemp 
pollinosis.  No  eye.  nose,  or  bronchial 
challenge,  leukocyte  histamine  release, 
passive  transfer,  or  radioallergsorbent 
tests  were  reported.  The  source  of 
materials  and  the  manufacturing 
methods  for  the  western  water  hemp 
pollen  extracts  were  not  described. 
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Efff'c  tn  enfx-i  ^ur  inimunuthfnip\    Thf 
P.infi  found  no  rontrollpd  sludies  of 
immimothprapv  with  Ac nnki 
tiuransnna  pollen  extrdcts 

Recommendations  The  reported 
results  of  skin  tpslin«  with  western 
wiiter  hemp  extrart  imliCHtp  th;it  it  is 
effective  for  skin  lest  diHi^nusis  ()ul  onl\ 
cirrumstdnlial  evidence  was  found 
indiciting  that  it  is  effective  for 
immiinotherapv  The  pHnel  rer.ommends 
Ihdt  western  w.ifer  heiTip  pollen  extract 
be  pidced  in  Cdtes'iry  I  fur  skin  test 
diagnosis  ,\nd  Catesory  IIIA  for 
immunotherapv 

4.  Chenopodini  eae  Family — a  Salsolo 
pfStiferoT  salfn.i/a  knii  var  tpiuiifniia 
/Ri/ssian  thiatlf  or  ti:mh!p  uf^f'' 
Salso/a  pesti'pr  is  common  throiighcmt 
the  prairies.  Great  Basin,  and  Rocky 
Mountain  areas  in  the  United  Si.ifes   li 
sheds  large  amounts  of  pollen  between 
|une  and  September  and  may  cause  hav 
ffver  (Refs  42  through  45,  54   and  151) 

Sellers  and  Adamson  (Ref  \2.1]  noted 
that  all  of  35  patients  who  had  positive 
reactions  to  scratch  tests  with  1  UX)  w/v 
glycerin  saline  extracts  of  Rcissian 
thistle  also  had  positive  skin  reat  tions 
to  Amaranthus  spinosus  (spiny 
amaranth).  Amaranthus  pulmen 
(careless  weed),  Amaranthus  retrof/exus 
(pigweed),  and  Ac ntdc  tamanscinu 
twestern  water  hemp)  pollen  extracts 
All  but  three  also  had  positive  skin 
reactions  to  Chenopodium  a/hum 
(lamb  s-quarfers)  pollen  extrac  ts   I'sinK 
passive  transfer  desensitizafion  or 
exhaustion  techniques,  thev  found  that 
sites  desensitized  to  the  four  amaranth 
pollen  extracts  were  also  desensitized  to 
Russian  thistle  and  lambs-quarters 
pollen  extracts  but  that  desensitization 
with  Russian  thistle  pollen  extracts  did 
not  desensitize  to  the  four  amaranth 
pollen  extracts  and  in  onl\  75  per(  cnl  of 
experiments  desensitized  to 
iambsquarters  pollen  extrac  ts 

Wodehouse  (Ref  142)  using  gfl 
diffusion  techniques  has  shown  thai 
Russian  thistle  pollen  shares  nianv  but 
not  all  antigens  with  hiinning  bush 
IKochia  scopana]  shares  a  few  with 
careless  weed,  and  less  with  lanih  s 
quarters,  annual  saltbush.  and  shadsi  ale 
{A>r!plc\  conpscpns).  He  concluded  that 
b\  this  technique  there  was  much  less 
similaritv'  between  the  memtier'.  of  the 
chenopod  group  than  between  those  f 
the  amaranth  group   He  also  showed 
that  there  were  both  common  and 
distinct  antigens  in  Russian  thistli 
careless  weed,  spiny  amaranth 
pigweed,  and  western  water  hemp 

Durham's  statement  (Ref   1,S1 1  ijunted 
earlier  also  notes  the  anligenu 
similarity  of  the  chenopods  and 
amaranths. 


F"^PLtnpnp6s  'i;r,sA.7;  tpsi  diagnosis 
Ihe  Panel  found  two  reported  studies  of 
the  diagnostic  use  of  Russina  thistle 
pollen  extracts  in  patients  suspected  of 
having  Russian  thistle  pollinosis. 

Sellers  and  Adamson  (Ref  122) 
reported  36  patients  with  ha\  fever  in 
the  Russian  thistle  pollen  season  of 
whom  .35  had  positive  skin  tests  to 
Russian  thistle  pollen  extracts.  Passive 
transfer  tests  were  positive  with  the 
sera  of  all  nine  of  Ihe  patients  who  were 
tested,  .^Jegative  skin  reactions  to 
Russian  thistle  pollen  extracts  were 
obtained  in  two  of  two  control  patients 
without  evidence  of  Russian  thistle 
pollinosis.  No  e\e.  nose,  or  brum  hial 
challense   leiikocvte  histamine  release 
(ir  radioallergosorlient  tests  were 
reported   F.xtrac  ts  were  made  by  the 
authors  'Ihev  were  glycerin  saline 
extracts  prpared  by  extracting  one  gram 
of  dried  pollen  with  10()  cc  of    fluid  " 
Skin  tests  were  done  by  the  scratch 
niH'hod  except  for  a  "few  tests  made 
'.nlradermally  for  corroboration  ' 

Wodehouse  (Ref  lhO|  reported  three 
fiafients  with  hay  fever  in  the  Russian 
thistle  pollen  season  who  had  positive 
skin  tests  to  Russian  thistle  pollen 
extracts  Passive  tr.insfer  tests  were 
positive  using  the  sera  from  all  three  of 
the  patients.  Negative  skin  reactions  to 
Russian  thistle  pollen  extracts  were 
obtained  in  at  least  two  nonallergic 
controls   No  eye.  nose,  or  bronchial 
challenge   leukocvte  histamine  release. 
or  radioallergosorbent  tests  were 
reported.  The  sourc:e  of  materials  and 
the  manufacturing  method  tor  the 
extracts  were  not  descnbred 

tyfprt'vpnt'ss  'or  nrnnini'thprcpx    The 
Panel  found  no  (cintrolh'd  studies 
mdicatini;  that  immunotherapv  with 
Kus.sian  thistle  pollen  extracts  will 
reduce  svmptoms  of  Russian  thistle 
pollinosis  better  than  plac  ebo,  or  will 
induce  changes  in  specifii  IgC.  or  IgK 
dtilibodies. 

Rpcommendations    The  reported 
results  of  skin  testing  with  Russian 
Ihjstlp  pollen  extract  indicate  that  it  is 
etft^rtive  for  skin  test  diagnosis  but  onlv 
circumstantial  evidence  was  found 
indicating  thai  it  is  effective  for 
immunotherapy   The  F'anel  recommends 
that  >'ci:sc:l:  pt  sli'pr  pollen  extract  be 
placed  in  Category  I  for  skin  test 
diagnosis  and  Cateeorv  IIIA  for 
immunotherapv 

b.  Kochia  scopana  (hoc  hiu.  burning 
hush,  fire  hush,  summer  cvprrss.  or 
hbhederp).  Kochia  is  a  native  of  Furope 
and  Asia,  whu  h  has  fieen  transported  to 
America  and  has  become  naturalized 
throughout  much  of  th{'  northern 
niidwes!  and  Creal  Plains  area  iii  the 
states  between  the  Rnckv  .Mountains 
anti  (ireat  Lakes  particularly  iowa. 


South  Dakota   Wvoniins   Colorado. 
Wisconsin,  and  .Minnesota   It  sheds 
large  quantities  of  pollen  between  July 
and  September  which  ma>  cause  hay 
fever  (Refs  43  through  45,  M.  151.  and 
I-fi) 

Wodehouse  (Ref.  lti()|,  using  ii  passive 
transfer  neutralization  technique 
showed  that  kochia  pollen  extracts 
wduki  neutarlize  rec  iprocally  Russian 
thistle  {Salsi)la  ppst/'er].  annual 
saltbush  [Atrip/fK  IX'rightii]  pollen 
extracts  using  one  patient's  serum: 
Russian  thistle,  lambs-quarters 
\Chpnitp(>dium  album],  annual  saltbush. 
and  careless  weed  {.■Innirunlhus 
I'iilmpn)  pollen  extracts  using  another: 
and  would  not  neutralize  Russian  thistle 
pollen  extracts  using  a  third  serum. 

Wodehouse  (Ref,  142),  using  gel 
ditfusion  techniques,  has  shown  that 
kochia  pollen  shares  many,  but  not  all. 
antigens  with  Russian  thistle;  shares  a 
few  with  careless  weed,  pigweed 
(  Imomnthus  rptrotIp\us].  and  spiny 
Amaranth  [Amaranthus  spmosus):  and 
shares  none  with  western  water  hemp 
[Acnida  tamariscina]. 

Durham's  statement  (Ref  151)  quoted 
earlier  also  notes  the  antigenic 
similarity  of  the  amaranths  and 
chenopods. 

Effpctivtness  for  skin  test  diagnosis. 
Ihe  Panel  found  adequate  evidence  of 
the  allergenicity  of  kochia  pollen  extract 
(Refs   142  and  151  discussed  above)  and 
one  reported  study  of  the  diagnostic  use 
of  kochia  pollen  extracts  in  patients 
suspected  of  having  kochia  pollinosis, 

Wddehouse  (Ref  160)  reported  three 
patients  with  hay  fever  in  the  kochia 
pollen  season  who  had  positive  skin 
tests  to  kochia  pollen  extracts.  Passive 
transfer  tests  were  positive  using  the 
sera  from  all  three  of  the  patients, 
.Negative  skin  reactions  to  kochia  pollen 
extra(  ts  were  obtained  in  at  least  two 
nonnllergic  controls   No  eye.  nose,  or 
bronchial  challenge,  leukocyte 
histamine  release,  or 
racJioallergosorbent  tests  were  reported. 
The  source  of  materials  and  the 
nianutacturing  method  for  the  extracts 
u  err  not  des(  ribed 

F>'f(  tivcness  for  imnninutherapy  The 
Panel  found  no  controlled  studies 
indifating  that  immunotherapy  with 
kochia  pollen  extracts  will  reduce 
symptoms  of  Russian  thistle  pollinosis 
better  than  placebo,  or  will  induce 
t  haiiges  in  specific  IgG  or  IgF. 
antdtodies 

Heconimrndations.  The  Panel 
recommends  that  extract  of  kochia 
pollen  be  placed  in  Category  1  for  skin 
test  diagnosis  and  Category  IIIA  for 
immunotherapy 


c.  Chenopodium  album. 
[Chenopodium  album  or  lamb's-quarters 
is  a  native  of  Europe,  but  is  now 
naturalized  throughout  North  America. 
The  plants  pollinate  from  July  to  mid- 
September,  and  though  entirely  wind- 
pollinated,  do  not  shed  much  pollen. 
However,  where  the  plants  are  very 
abundant,  there  may  be  sufficient  pollen 
to  cause  hay  fever  (Refs.  42  through  45. 
64, 125.  and  151).  Chenopodium 
paganunum  Reichenb  or  summer 
blooming  lamb's-quarters  is  also  found 
through  much  of  the  United  States  and 
has  been  described  as  a  producer  of 
abundant,  buoyant  pollen  from  }une  to 
October  which  may  cause  hay  fever  at 
least  in  Oklahoma  (Ref.  126). 

Sellers  and  Adamson  (Ref.  122)  noted 
that  all  of  33  patients  who  had  positive 
reactions  to  scratch  tests  with  1:100  w/v 
glycerin  saline  extracts  of  lamb's- 
quarters  pollen  extracts  also  had 
positive  skin  reactions  to  Amaranthus 
spinosus  (spiny  amaranth).  Amaranthus 
Palmeri  (cardless  weed).  Amaranthus 
ivtroflexus  (pigweed),  and  Acnida 
tamariscina  (western  water  hemp) 
pollen  extracts.  All  but  possibly  one 
also  had  positive  skin  reactions  to 
Salsola  pestifer  (Russian  thistle)  pollen 
extracts.  Using  passive  transfer 
desensitization  or  exhaustion 
techniques,  they  found  that  sites 
desensitized  to  the  four  amaranth  pollen 
extracts  were  also  desensitized  to 
lamb's-quarters  and  Russian  thistle 
pollen  extracts  but  that  desensitization 
with  lamb's-quarters  pollen  extracts  did 
not  desensitize  to  the  four  amaranth 
pollen  extracts  and  in  only  50  percent  of 
experiments  desensitized  to  Russian 
thistle  pollen  extracts. 

Wodehouse  (Ref.  160).  using  a  passive 
transfer  neutralization  technique, 
showed  that  lamb's-quarters  pollen 
extracts  would  neutralize  reciprocally 
burning  bush  [Kochia  scoparia],  annual 
saltbush  (A triplex  Wrightii).  and 
careless  weed  pollen  extracts  using  one 
patient's  serum,  but  would  not 
neutralize  Russian  thistle  pollen  extracts 
using  two  other  patient's  sera. 

Wodehouse  (Ref.  142).  using  gel 
diffusion,  showed  that  lamb's-quarters 
pollen  extract  shares  a  few  antigens 
with  Russian  thistle  pollen  extract  but  is 
mainly  distinct. 

Durham's  statement  (Ref.  151)  quoted 
earlier  also  notes  the  antigenic 
similarity  of  the  chenopcds  and 
amaranths. 

Effectiveness  for  skin  test  diagnosis. 
The  Panel  found  four  reported  studies  of 
the  diagnostic  use  of  lamb's-quarters 
pollen  extracts  in  patients  suspected  of 
having  lamb's-quarters  pollinosis. 

Sellers  and  Adamson  (Ref.  122) 
reported  36  patients  with  hay  fever  in 


the  lamb's-quarters  pollen  season  of 
whom  33  had  positive  skin  tests  to 
lamb's-quarters  pollen  extracts.  Passive 
transfer  tests  were  positive  with  the 
sera  of  all  nine  of  the  patients  who  were 
tested.  Negative  skin  reactions  to 
lamb's-quarters  pollen  extracts  were 
obtained  in  two  of  two  control  patients 
without  evidence  of  lamb's-quarters 
pollinosis.  No  eye,  nose,  or  bronchial 
challenge,  leukocyte  histamine  release, 
or  radioallergosorbent  tests  were 
reported.  Extracts  were  made  by  the 
authors.  They  were  glycerin  saline 
extracts  prepared  by  extracting  1  gram 
of  dried  pollen  with  100  cc.  of  "fluid." 
Skin  tests  were  done  by  the  scratch 
method  except  for  a  "few  tests  made 
intradermally  for  corroboration." 

Wodehouse  (Ref.  160)  reported  three 
patients  with  hay  fever  in  the  lamb's- 
quarters  pollen  season  who  had  positive 
skin  tests  to  lamb's-quarters  pollen 
extracts.  Passive  transfer  tests  were 
positive  using  the  sera  from  all  three  of 
the  patients.  Negative  skin  reactions  to 
lamb's-quarters  pollen  extracts  were 
obtained  in  at  least  two  nonallergic 
controls.  No  eye,  nose,  or  bronchial 
challenge,  leukocyte  histamine  release, 
or  radioallergosorbent  tests  were 
reported.  The  source  of  materials  and 
the  manufacturing  method  for  the 
extracts  were  not  described. 

Homan  (Ref.  125)  noted  that  lamb's- 
quarters  pollen  is  abundant  in  the  Ohio 
Valley  area  in  the  late  summer  season 
when  ragweed  is  also  pollinating.  He 
found  that  when  all  patients  with  late 
summer  pollinosis  symptoms  were  skin 
tested  with  both  lamb's-quarters  and 
ragweed  pollen  extracts  that  about  20 
percent  of  the  patients  who  reacted  to 
ragweed  pollen  also  reacted  to  lamb's- 
quarters  pollen  extracts.  No  eye.  nose, 
or  bronchial  challenge,  leukocyte 
histamine  release,  or 
radioallergosorbent  tests  were  reported. 
The  source  of  materials  and 
manufacturing  method  for  the  extracts 
were  not  described. 

Blue  (Ref.  126)  reported  that  "some" 
patients  who  had  positive  skin  reaction 
to  summer  blooming  lamb's-quarters 
extract  also  had  positive  "mucus 
membrane  tests"  manifested  by 
lacrimation,  sneezing,  and  general  hay 
fever  symptoms.  Negative  skin  tests  in 
nonallergic  controls  were  obtained  in  61 
patients  using  summer  blooming  lamb's- 
quarters  pollen  extracts,  and  in  143 
patients  using  Chenopodium  album 
extracts.  The  source  of  materials  and 
the  manufacturing  methods  for  the 
extracts  were  not  described. 

Effectiveness  for  immunotherapy.  The 
Panel  found  no  controlled  studies 
indicating  that  immunotherapy  with 
lamb's-quarters  pollen  extracts  will 


reduce  symptoms  of  lamb's-quarters 
pollinosis  better  than  placebo,  or  will 
induce  changes  in  specific  IgC  or  IgE 
antibodies. 

Recommendations.  The  Panel 
recommends  that  extract  of  lamb's- 
quarters  pollen  be  placed  in  Category  I 
for  skin  test  diagnosis  and  Category  IIIA 
for  immunotherapy. 

d.  A  triplex  or  saltbush.  A  trip  lex 
Wrightii  (annual  saltbush)  is  the 
prototype  species  and  is  found  in  New 
Mexico,  Arizona,  and  adjoining  Mexico. 
Other  species  include  A  triplex 
canescens  (shadscale  or  wingscale). 
Atriplex  confertifolia  (spiny  saltbush). 
Atriplex  polycarpa  (allscale),  Atriplex 
lentiformis  (lenscale),  Atriplex  orgente 
(silverscale),  and  Atriplex  semibacatta 
(fleshscale)  which  live  in  various  parts 
of  the  arid  southwestern  and  far  western 
portions  of  the  United  States  where  the 
soil  is  alkaline.  They  flower  from  early 
spring  to  late  summer  and  may  produce 
large  amounts  of  airborne  pollen  which 
may  cause  hay  fever  (Refs.  43  through 
45.  64  and  151). 

Wodehouse  (Refs.  160)  using  passive 
transfer  neutralization  techniques, 
showed  that  annual  saltbush  pollen 
extracts  would  neutralize  reciprocally 
Russian  thistle  (Salsola  pestifer).  and 
kochia  (Kochia  scoparia)  pollen  extracts 
using  one  patient's  serum;  Russian 
thistle,  kochia,  lamb's-quarters 
(Chenopodium  album),  and  careless 
weed  (Amaranthus  Palmeri)  pollen 
extracts  using  another  patient's  serum, 
and  Russian  thistle  pollen  extracts  using 
a  third  patient's  serum. 

Wodehouse  (Ref.  142).  using  gel 
diffusion,  has  shown  that  shadscale 
[Atriplex  canescens)  pollen  extract 
contains  most,  if  not  all.  of  the  antigens 
present  in  annual  saltbush  pollen 
(Atriplex  Wrightii],  contains  many  but 
not  all  antigens  present  in  careless  weed 
pollen  extract,  and  contains  a  few 
present  in  Russian  thistle  pollen  extract. 
Durham's  statement  about  the  antigenic 
similarity  of  the  chenopods  and 
amaranths  was  mentioned  earlier  (Ref. 
151). 

Effectiveness  for  skin  test  diagnosis. 
The  Panel  found  no  reported  studies  of 
the  diagnostic  use  oi  Atriplex  pollen 
extracts  in  patients  suspected  of  having 
Atriplex  pollinosis. 

Effectiveness  for  immunotherapy  The 
Panel  found  no  controlled  studies 
indicating  that  immunotherapy  with 
Atriplex  pollen  extracts  will  reduce 
symptoms  of  Atriplex  pollinosis  belter 
than  placebo  or  will  induce  changes  in 
specific  IgG  or  IgE  antibodies. 

Recommendations.  The  Panel  found 
only  circumstantial  evidence  indicating 
that  Atriplex  pollen  extracts  are 
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pff('(  f!\p  ,ind  reconinicnds  ihnt  !hcv  be 
pl.i'cd  in  Category  IIIA  f>ir  both  skin 
test  diagnosis  und  ininiunotherapy. 

e  Bfta  :u(uor!'i.  Bftii  \:.';^ur:s.  or 
sugiir  bpct.  when  Rruwn  fur  seeds  and 
a!liiv\p(i  to  p<jllin,ite,  sends  out  v^st 
q';<mtities  of  ver>  aller«enic.  pollen  in 
Mci\  und  e.irly  |une  Seed  cmps  ha\t 
been  reported  in  Arizona.  Utah   and 
western  Texas,  where  the  lony  ltovskix 
se.ison  unJ  absence  of  winlei  kill  pe:rnii 
annual  crops  in  contrast  to  the  usual 
two  years  required  in  most  of  the  United 
States  (Refs.  43  through  45.  M.  14f3.  14" 
and  148)   Since  1956.  at  least  in  Utah, 
pollen  exposure  in  seed  producliun  has 
been  reduced  through  the  use  of 
coniniercial  hybrifis,  For  prodiK.lu.ii  ul 
these  hvbrids.  approximately  95  percenl 
of  the  plants  are  male  sterile  monoyt  cni 
liee!s  that  produce  no  pollen.  About  5 
percent  of  the  plants  are  pollinators 
which  produte  sufficient  pollen  to 
fertilize  the  sterile  mdle  plants.  This 
cross  fertilization  prodiites  a  \  igorotih 
hyb'id  variety,  and  reduces  poller: 
ex(>osare  to  the  worker  (Rcf  146) 

Phillips  (Ref.  148)  reported  lliat  most 
patients  with  May  hay  fever  in  the 
Phoenix  district  reacted  to  both  suyar 
beet  pollen  and  to  that  of  the  other 
chenopods  and  amaranths   \lv  studied 
138  patients  with  May  hay  fewr   Koiu 
reacted  to  sugar  beet  and  to  no  othei 
pollen.  One  hundred  and  five  p,;tiriits 
r«'.icted  to  sugar  beet,  amraiith  and 
Rus-iuin  thistle,  .\ineteen  reacted  to 
an-aratith  and  Russian  thistile.  but  did 
not  react  to  sugar  beet  1  en  patients 
reacted  to  grass  pollen,  but  not  to  sugar 
lieel,  ■■r-i.iranth.  or  Russian  thistle   He 
f:on(  liided  that  sugar  beet     has  m 
udditior'.  to  the  group  atopen  cumnion  to 
tfie  C.lipiiopodiulp<i  a  highly  specific 
Hiopen  of  its  own."  ^ 

Eftectiveness  for  skin  test  diagnusif' 
The  I'anel  found  two  reports  of  the 
d;<ii;nostic  use  ot  sugar  beet  pollen 
evtiat.is  in  patients  with  sugar  beet 
PMllinosis, 

l!ii!iiiri  IRef.  147)  reported  four 
prilienis  with  symptoms  of  hay  f(  vet 
fiillinMng  exposure  to  sugar  beet  fup 
v\!iu  hjd  positive  skin  tests  to  sugnr 
po'it  n   He  stated  that  the  e\p<'rien(  e 
vv'th  these  four  patients  was  typical  n' 
the  experience  with  "a  number"  ot 
patients.  No  skin  tests  were  reported  ir 
nonallergic  controls.  .\o  eye.  nose,  or 
bronchial  challenge,  passive  transfer 
leukocyte  histamine  release   or 
radioallergusorbent  tests  were  reporit-d 
The  source  of  materials  and 
manufacturing  methods  for  ttie  extr  u  ts 
were  not  stated 

Phillips  (Ref  148)  reported  Ihe 
experience  noted  above   .\eK,itive  skin 
reactions  were  obtained  in  1m 
nonallergic  controls.  No  eye.  nose,  or 


.llei, 


bronchial  chaliriioe   !">,)v(i(  \  it- 
histamine  reU  .me  {Ms.sai  tianstei.  oi 
radioallety..si,;lient  tests  were  reported 
The  f  ugar  tieer  pollen  extract  was  made 
b\  the  author    Ihe  manufacturing 
method  was  not  reported. 

E'^fertiveiwss  for  imnninotherapy.  The 
Panel  found  no  controlled  studies 
indicating  that  immunotherapy  with 
sugar  beet  pollen  extracts  will  reduce 
symptoms  of  sugar  beet  poUinosis  better 
than  placebo,  or  will  induf;e  <  hanges  in 
specific  IgG  or  IgE  antibodies 

Recommendations.  The  Panel 
recommends  that  extract  of  Beta 
\u/i;(iris  pollen  be  placed  in  Cateyurv  I 
for  skin  test  diagnosis  and  Categorv  ili.\ 
for  immunotherapy. 

5.  Caniiolnnncfoe  family — a. 
Cannabis  sntive  or  hemp.  This  is  ihe 
prototype  Cannahinaceae  pollen   Hemp 
is  common  in  the  watershed  of  llie 
Missouri  River,  in  edstern  Nebraska  and 
Ihe  west  edge  and  north  h.ilf  of  Iowa 
and  the  adiacent  corners  of  South 
Dakota.  Minnesota,  and  Kansris  Onlv  m 
this  area  has  significant  air  content  of 
hemp  pollen  been  reported  (Refs  4:i.  44 
5Z.  5'i  W.  and  151 1  The  season  of  hemp 
pollen  dispersal  is  from  e^rlv  luly  to 
early  September,  and  the  air  at  this  time 
of  year  niav  be  heavily  loaded  with 
hemp  pollen  (Ref  53).  Allergic  persons 
may  have  hay  fever  and./or  asthma 
following  exposure  to  the  pollen  |Refs 
43.  44.  5J  ancJ  151) 

Mari|uana  is  obtained  from  hemp 
plants   However,  it  is  mainly  contained 
in  Ihe  female  pistillate  flowers  and  to  a 
lesser  extent  in  Ihe  leaves  The  pollen  is 
obtained  from  the  male  staminale 
flowers  which  occur  on  (iifferent  plants 
fr(>m  those  which  bear  the  female 
flowers  (Ref  5,i|   Hemp  pollen  therefore 
should  not  contain  mariiuana.  or  should 
contain  it  on!\  in  insignificant  anuuints 
(Refs  43  and  44) 

l.iskovv,  l.iss   and  i'arker  (Ref,  1591 
have  described  a  patient  who  twice  had 
symptoms  of  hay  fever  and  asthma 
immediately  after  smoking  a  marijuana 
( igaiette  Scratch  testing  and  passive 
trtinsfer  studies  confirmed  an 
miniunologic  basis  for  her  response  and 
indic  aled  that  it  was  related  to  the 
(  annabinoid  and  perhaps  specifically  to 
the  tetrahydrocannabinol  component  of 
the  marijuana  plant  The  Panel  found  no 
studies  indicating  whether  or  not  there 
are  common  allergens  in  hemp  pollen 
and  mari|uana 

.No  study  was  found  on  the  antigens  in 
hemp  pollen  or  on  their  relationships 
and  cross-reactions  with  antigens  :n 
other  pollens  particularlv  tho-je  in 
closely  related  species  such  as  the  hop 
Effctii-pnt'ss  far  skin  tfsf  tiio,'^/ii>sis 
The  Panel  found  only  one  reported  studv 
of  the  diagnostic  use  of  hemp  pollen 


txtiacls  in  patients  with  hemp  pollinosis 
(Ref  53)  Twent>-eighl  patients  with 
symptom.s  of  pollinosis  at  a  time  when 
hemp  pollen  w.is  m  the  air  had  positive 
scratch  tests  wah  hemp  pollen  extract. 
Eleven  (jf  these  patients  were  fell  to  be 
allergic  to  hemp  pollen  only:  17  were 
though  to  be  sensitive  to  hemp  and  to 
other  pollens   Ninety  one  patients  had 
negative  skin  reactions  to  hemp  pollen 
extrai  Is   Sever.d  hemp  pollinosis 
patients  had  generalized  allergic 
reactions  after  skin  tests  or 
immunotherapv  with  hemp  pollen 
extrai  Is.  No  eye,  nose,  or  bronchial 
challenge  tests  or  leukocyte  histamine 
release  studies  were  described.  Passive 
transfer  and/or  radioallergosorbent 
tests  were  not  done.  The  source  of 
materials  and  the  manufacturing 
methods  for  the  hemp  pollen  extract 
were  not  described, 

h'"ectiveiii'ss  for  immunotherapy  No 
controlled  studies  were  found  indicating 
that  immunotherapy  with  hemp  pollen 
extracts  will  reduce  sy  mptoms  of  hemp 
pollinjsis  better  than  placebo,  or  will 
induce  changes  in  specific  IgG  or  IgE 
antibodies. 

Hfcommendations.  The  reported 
results  of  skin  testing  with  hemp  pollen 
extract  in  allergic  and  nonallergic 
patients  are  scanty  but  indicate  that  it  is 
effective  for  skin  test  diagnosis  of  hemp 
pollinosis,  and  is  safe  if  properly  used.  It 
IS  recommended  that  extract  of  hemp 
pollen  be  placed  in  Category  I  for  skin 
test  diagnosis  and  Category  lUA  for 
immunotherapy, 

h.  Hamulus  or  hop  Hop  is  cultivated 
commercially  in  America,  Europe,  and 
Asia.  It  has  extensively  escaped 
cultiv  ation  throughout  much  of  the 
United  States  and  Canada,  east  of  the 
Roc  ky  Mountains.  Hop  pollen  has  been 
reported  to  cause  hay  fever  and/or 
asthma  in  Yugoslavia  (Ref.  165)  and 
Japan  (Ref.  166).  and  to  be  a  possible 
cause  in  the  United  States  (Refs.  43  and 
151).  The  Panel  found  no  study  of  Ihe 
antigens  in  hop  pollen  or  of  their 
relationships  and  cross-reactions  with 
antigens  in  other  species  of  pollens. 

Effectiveness  forskii:  test  diagnosis. 
1  he  Panel  found  two  reported  studies  of 
Ihe  diagnostic  use  of  hop  pollen  extracts 
in  patients  suspected  of  having  hop 
pollmcjsis. 

Cernelc  (Ref  165)  reported  65 
asthmatic  children  with  a  history  of 
increase  in  symptoms  after  natural 
exposure  to  hop  pollen   All  had  a 
positive  skin  test  to  hop  pollen  extracts. 
Fifty-two  had  positive  nasal  challenge 
tests,  and  55  had  positive  bronchial 
challenge  tests  with  hop  pollen  extracts. 
Nasal  and  bronchial  challenge  tests 
were  more  frequently  positive  in 
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patients  with  strongly  positive  skin 
tests.  Controls  with  negative  skin 
reactions  to  the  hop  pollen  extracts 
were  not  reported.  No  leukocyte 
histamine  release,  passive  tr'^nsfer.  or 
radioallergosorbcnt  tests  were  reported. 
The  hop  pollen  extracts  were  made  by 
the  Instititue  of  Immunology,  Zagreb. 
Yugoslavia.  Details  of  skin  testing  were 
nut  given.  Bronchial  challenge  tests 
were  done  with  increasing 
concentrations  of  aqueous  extract 
beginning  at  a  dilution  of  1:1000.  Nasal 
challenge  tests  were  done  by 
insufflation  of  dried  pollen  extracts. 

Horiguchi,  Saito,  Takayama. 
Nagatinni,  and  Saito  (Ref.  166]  reported 
one  patient  with  hay  fever  symptoms 
and  nasal  and  blood  eosinophilia  during 
the  hop-pollinating  season.  Hop  plants 
and  pollen  were  demonstrated  in  her 
environment.  Intradermal  skin  test  with 
Hamulus  japonica  pollen  extract 
"1:1000"  produced  a  local  reaction  with 
pscudopods  and  exacerbaton  of  hay 
fever  symptoms.  Passive  transfer  test  in 
a  patient  who  was  skin-test  negative  to 
the  hop  extract  was  positive  to  a  serum 
dilution  of  1:256.  Nasal  and  eye 
challenge  tests  with  hop  pollen  were 
positive.  No  leukocyte  histamine 
release,  bronchial  challenge,  or  radio- 
allergosorbent  tests  were  reported.  The 
source  of  materials  and  the 
manufacturing  methods  for  the  hop 
extract  were  not  stated. 

Effectiveness  for  immunotherapy.  The 
Panel  found  no  controlled  studies 
indicating  that  immunotherapy  with  hop 
pollen  extracts  will  reduce  symptoms  of 
hop  pollinosis  better  than  placebo,  or 
will  induce  changes  in  specific  IgG  or 
IgE  antibodies. 

Cernelc  reports  in  an  uncontrolled 
study  that  hop  pollen  extracts  may  be 
effective  for  immunotherapy  of  hop 
pollinosis  (Ref.  165). 

Recommendations.  The  Panel 
recommends  that  extract  of  Hamulus 
japonica  pollen  be  placed  in  Category  I 
for  skin  test  diagnosis  and  Category  IIIA 
for  immunotherapy. 

6.  Phntoiiinaceae  family — a.  Plantago 
or  plantain.  The  plantain  family 
comprises  three  general  and  about  225 
species,  but  only  those  of  the  genus 
Plantago  are  of  interest  in  hay  fever 
studies.  The  genus  consist  of  about  200 
species  of  wide  distribution  of  which 
about  20  are  native  or  naturalized  in 
North  America.  All  are  wind  pollinated, 
but  only  English  plantain  [Plantago 
lanceolata]  sheds  enough  pollen  and  is 
sufficiently  abundant  to  cause  hay  fever. 
English  plantain  begins  to  flower  in 
April  or  early  May  and  continues  to 
flower  throughout  the  summer,  but  the 
bulk  of  its  pollination  takes  place  in 
May  and  June,  a  period  almost 


coinciding  with  the  peak  of  the  grass 
hay  fever  season.  It  is  a  native  of  Europe 
and  Asia,  but  is  naturalized  thorughout 
North  America,  and  is  an  important 
cause  of  hay  fever,  though  in  no  way 
comparable  with  the  grasses  with  which 
it  is  generally  associated  (Refs.  42 
through  45.  64  and  151). 

Blumstein  and  Tuft  [Ref.  105).  using 
the  passive  transfer  neutralization 
technique,  have  shown  that  plantain 
antigen  is  not  related  to  timothy  or 
ragweed  antigen.  They  also  reported 
data  showing  a  common  antigenic  factor 
in  English  and  common  plantain,  but 
Durham  (Ref  .64)  states  that  the  common 
plantain  used  in  these  experiments  was 
subsequently  found  by  the  authors  to  be 
mislabeled  and  was  actually  English 
plantain  pollen. 

Effectiveness  for  skin  test  diagnosis. 
Bemton  (Ref.  104)  has  reported  five 
patients  with  symptoms  of  hay  fever 
and/or  asthma  in  the  plantain  pollen 
season.  All  had  positive  intrademal  skin 
reactions  to  two  pollen  units  of  P. 
lanceolata  extract.  Negative  skin 
reactions  were  obtained  in  103  controls. 
No  eye.  nose,  or  bronchial  challenge, 
leukocyte  histamine  release,  passive 
transfer,  or  radioallergosorbcnt  tests 
were  reported.  Plantain  pollen  extracts 
were  made  by  the  author. 

Blumstein  and  Tuft  (Ref.  105)  have 
reported  31  patients  with  symptoms  of 
hay  fever  in  the  plantain  pollen  season 
who  had  positive  skin  tests  to  plantain 
pollen  extracts.  Eye  and/or  nose  dry 
pollen  challenge  tests  were  positive  in 
14  of  these.  Negative  skin  reactions 
were  obtained  in  130  controls.  Passive 
transfer  tests  were  positive  in  all  14 
patients  who  had  positive  challenge 
tests.  No  bronchial  challenge,  leukocyte 
histamine  release,  or 
radioallergosorbent  tests  were  reported. 
The  source  and  manufacturing  method 
for  the  plantain  pollen  extract  were  not 
given. 

Bryant,  Bums,  and  Lazarus  (Ref.  97) 
have  reported  72  patients  with 
symptoms  of  asthma  in  the  plantain 
pollen  season  who  had  positive  prick 
skin  tests  to  plantain  pollen  extracts. 
Sixty-nine  of  these  had  positive 
bronchial  challenge  tests  with  plantain 
pollen  extracts.  All  but  2  of  the  patients 
with  positive  bronchial  challenge  tests 
had  positive  radioallergosorbent  tests  to 
plantain  pollen  extracts.  Negative  skin 
tests  were  obtained  in  83  healthy 
controls.  No  eye  or  nose  challenge, 
passive  transfer,  or  leukocyte  histamine- 
release  tests  were  reported.  Extracts 
were  obtained  from  Hollister-Stier 
Laboratories,  Inc. 

Effectiveness  for  immunotherapy.  The 
Panel  found  no  controlled  studies 
indicating  that  immunotherapy  with 


plantain  pollen  Extracts  will  reduce 
symptoms  of  plantain  pollinosis  better 
than  placebo,  or  will  induce  changes  in 
specific  IgG  or  IgE  antibokdies. 

Recommendations.  The  Panel 
recommends  that  extract  of  Plantago 
lanceolata  pollen  be  placed  in  Category 
I  for  skin  test  diagnosis  and  Category 
IIIA  for  imnrunotherapy. 

7.  Polygonaceae  family — a.  Rumex 
acetosella  or  sheep  sorrel.  This  is  the 
prototype  Polygonaceae  pollen.  Sheep 
sorrel  is  a  common  plant  all  over  the 
United  States  (Refs.  43  through  45).  Its 
pollen  is  found  in  noteworthy 
concentrations  when  collections  are 
done  with  rotobars.  Gravity  slide  counts 
underestimate  its  prevalence  because  of 
its  small  size  (Ref.  54).  The  season  of 
pollen  dispersal  is  between  May  and 
June.  Allergic  persons  may  have  hay 
fever  following  exposure  to  the  pollen 
(Refs.  43  through  45  and  54).  The  Panel 
found  no  study  of  the  antigens  in  sheep 
sorrel  pollen  or  of  their  relationships 
and  cross-reactions  with  antigens  in 
other  species  of  pollens. 

Effectiveness  for  skin  test  diagnosis. 
The  Panel  found  only  one  reported  study 
of  the  diagnostic  use  of  sheep  sorrel 
extracts  in  patients  with  sheep  sorrel 
pollinosis.  Solomon  (Ref.  54)  reported  30 
patients  who  had  strong  skin  test 
reactions  to  sheep  sorrel  pollen  extract. 
Nineteen  of  these  had  positive  reactions 
to  nasal  provocative  testing  with  sheep 
sorrel  extract;  16  of  the  19  had  a  definite 
history  of  nasal  symptoms  in  the  sheep 
sorrel  season  and  3  did  not.  Eleven  skin 
test  positive  patients  had  negative 
responses  to  nasal  exposure  to  sheep 
sorrel  extract;  5  of  the  11  had  no  nasal 
symptoms  during  the  sheep  sorrel 
season;  6  of  the  11  had  symptoms  during 
the  sheep  sorrel  season,  but  had  positive 
nasal  reactions  to  provocation  tests  with 
the  concomitantly  blooming  grass 
pollens  in  most  instances.  One  hundred 
and  sixty  patients  had  negative  skin  test 
reactions  to  sheep  sorrel  extracts.  Eight 
of  these  160  were  subjected  to  nasal 
exposure  to  sheep  sorrel  extract  and 
negative  reactions  were  obtained  in  all. 
No  eye  or  bronchial  challenge  or 
leukocyte  histamine  release  studies 
were  described.  Passive  transfer  test 
was  positive  with  one  serum,  no 
radioallergosorbent  tests  done.  Extracts 
were  made  by  the  author  by  extracting 
sheep  pollen  obtained  from  Greer 
Laboratories,  Inc.  with  phosphate 
buffered  saline  containing  either 
glycerin  or  phenol.  Prick  tests  were  done 
with  1:5  w/v  extract;  intradermal  and 
nasal  tests  were  done  with  1:500  w/v 
extract. 

Effectiveness  for  immunotherapy.  The 
Panel  found  no  controlled  studies 
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indicating  that  immunothernpy  with 
sheep  sorrel  pollen  extracts  will  reduce 
symptoms  of  sheep  sorrel  pollinosis 
better  than  placebo,  or  will  mdiirr 
changes  in  specific  IgG  and  I^F. 
antibodies. 

Recommendations.  The  Panel 
recommends  that  extract  of  Runn\ 
acetosella  pollen  be  placed  in  Catcgorv 
I  for  skin  test  diagnosis  and  Cdtpgory 
IIIA  for  immunotherapy. 

b.  Other  Rumex  pollens.  R.  criapus  or 
curley  dock,  and  R.  obtusifolius  or  bitter 
dock  are  as  common  and  widely 
distributed  as  sheep  sorrel.  They  fluwcr 
from  June  to  August,  but  shed  much  U-ss 
pollen  than  sheep  sorrel  (Refs,  43  and 
64).  Another  species.  R.  hymenoscpalufi 
the  canaigre.  occurs  in  the  western 
United  Slates  from  California  eastwcird 
to  New  Mexico.  These  three  docks  nrc 
generally  accepted  to  be  occii.sion.ii 
causes  of  hay  fever,  but  of  less 
importance  in  this  regard  than  shecpi 
sorrel  (Refs.  43,  45,  and  64).  The  Panel 
found  no  study  of  the  antigens  and 
allergens  in  these  other  Rumex  pollens 
or  of  their  relationships  and  cross 
reactions  with  antigens  and  dllervens  in 
other  species  of  pollens. 

Effectiveness  fur  skin  tfst  i/nii;nosis. 
The  Panel  found  no  published  studies  df 
the  use  of  these  other  Runirx  pollen 
extracts  for  skin  test  diagnosis  nf 
pollinosis. 

Effectnenrss  for  tmmunothtTap\    The 
Panel  found  no  controlled  studies 
indicating  that  immunotherapy  with 
these  other  Rumex  pollen  extrnrts  will 
reduce  symptoms  of  Rumex  pollinosis  (ir 
will  induce  changes  in  specific  IgC  nr 
IgK  antibodies.  The  Panel  found  no 
statement  recommending  the  use  of 
these  other  Rumex  pollen  extrarts  fur 
immunotherapy  of  Rumex  polliniisis 

Recommendations.  The  Panel 
recommends  that  extracts  of  these  uther 
Rumex  pollens  be  placed  in  Category 
IIIA  for  both  skin  test  dirignnsis  and 
immunotherapy 

8.  Gramineae  family.  This  inituil 
discussion  of  the  Gramineae  or  grnss 
family  is  concerned  with  common 
principles  and  facts  which  apply  In  nmsi 
or  all  of  the  tribes  and  species  of  this 
large  family.  Subsequent  sections  will 
deal  with  the  individual  tribes  of  the 
grass  family  and  their  component 
species  and  will  emphasize  those 
principles  and  facts  which  mainly 
concern  the  individual  tribe  or  species 

Specificity.  There  is  consideriible 
evidence  of  both  common  and  spe(  ifn 
antigens  in  extracts  of  the  various 
species  of  grasses.  This  evidence  has 
been  derived  from  a  number  of  lines  of 
investigation. 

a.  Skin  testini;.  Skm  testms  has 
prov.ded  evidence  of  antigens  present  in 


most  if  not  all  species  of  grass  pollen 
which  will  produce  positive  skin 
reactions  in  almost  all  patients  who  are 
clinically  sensitive  to  grass  pollen.  This 
phenomenon  has  usually  been 
demonstrated  by  intradermal  skin 
testing  with  use  of  titration  methods 
which  permit  sufficient  concentration  tif 
the  grass  pollen  extract  to  be  used  to 
produce  a  positive  reaction  m  almost  rill 
grass-sensitive  patients  Cooke  (Ref 
107)  compared  intradermal  skin  test 
reactions  to  six  grasses  (orchard.  |une 
timothy,  redtop  rye.  and  wheat)  in  20 
patients  with  grass  season  hay  fever 
and  noted  that  with  very  few  exceptmns 
a  positive  reaction  to  one  was 
associated  with  a  positive  reaction  to 
all  On  the  other  hand,  there  was  no 
cross-reactivity  between  extracts  of 
ariiss  pollens,  ragweed  pollens,  and  tre>' 
pollens.  These  observations  have  been 
repeatedly  confirmed.  Scheppeyrell  (Ref 
IM^j  st.ited. 

As  d  rrsiill  iif  d  Umn  Sfnrs  uf  Icsls 
irii  ludiris  over  100  VHrictics  nf  tjr-iss  pollens 
AC  hrtvp  t)een  dtile  to  detprmine  thnl  mII 
wrrtssfs  hnvf  a  .simildr  hiiy  fe\er  rc.i(  liuii 
This  Simil.irity  differs  in  iit'«rec  tiul  in  no 
( .ise  h,i\e  WH  found  d  sufiieil  sensitive  to  one 
of  the  KTHSs  pollen.s  who  did  not  to  h  more  or 
les.s  extent  rencl  to  the  other  grnss  pollen 
with  which  he  WdS  tested.  The  tests  were 
mnde  tiy  the  inlrridermdl  method. 

Thommen  (Ref  42)  tested  a  scries  of 
30  patients  known  to  be  clinic<ill\ 
sensitive  to  grass  pollen  with  extr.K  Is 
from  the  pollens  of  81  spec  les  of  grass 
representing  50  genera  Tests  were  made 
Ijy  the  intradermal  technujue.  In  each 
instance  a  positive  reaction  var\ing  in 
degree  was  obtained.  On  the  other  hand. 
in  eight  normal  individuals  used  as 
controls  the  tests  were  invanalily 
negative 

Krankland  (Ref  1.3,5]  noted  that  of 
2 H<)6  patients  with  grass  hay  fever,  all 
had  positive  skm  tests  to  extracts  of 
orchard  and  timothy  pollens.  Milner  and 
Tees  (Ref  9<J)  studied  338  patients  who 
h.id  h<iy  fever  in  the  grass  pollen  se.ison 
and  found  that  271  reacted  to  all  12 
grass  allergens  tested 

Skin  testing  has  also  provided 
evidence  which  suggests  that  most 
species  of  grass  pollen  contain  some 
antigens  which  are  unique  to  that 
species  of  grass  or  to  a  few  species  tml 
certainlv  not  to  all  species  of  grass 
pollen.  This  phenomenon  has  been  best 
demonstrated  by  skin  testing  with  a 
fixed  and  scmiewhat  dilute 
( iincentratuin  such  as  is  accomplished 
viith  the  prick  test  Krankland  (Ref  l't,')j 
noted  that  while  all  2,666  patients 
reacted  to  skin  tests  to  tioth  orchard  and 
timothy  pollens,  some  who  re, u  ted  gave 
a  larger  reaction  to  one,  nrid  some  to  the 
other.  When  Krankland  lest.d  with 


Bermuda  grass  pollen  extracts  in  ^52 
patients  reacting  to  orchard  and  timothy 
extracts.  44  did  n(jt  give  any  reaction  to 
It   Milner  and  Tees  (Ref  9fl)  noted  that 
all  of  their  338  patients  with  hay  fever 
clinK;ally  attributed  to  allergy  to  grass 
pollen  reacted  to  prick  tests  to  extracts 
of  one  of  the  following  pollens:  brome 
gr.iss  [Bromus  mollis],  cocksfoot  or 
orchard  grass  [Dartylis  gomeruUito). 
dogstail  \Cynsurus  cristatus).  false  oat 
{.■\rrhenatherum  elatius).  fescue 
[FfStu(  ae  elatior).  foxtail  [Alopvi  urus 
pretensis).  meadow  or  |unp  grass  [poo 
prnltr.sis).  rye  grass  [Lolium  perenne]. 
timothy  [Pheleum  prutense).  vernal 
[Anthoxanlhum  oderatum).  wild  oat 
(.■lip/io  fatua].  and  velvet  or  Yorkshire 
fiig  [Hull  us  hifuilus].  Two  hundred  and 
seventy  (81  percent)  reacted  to  prick 
tests  with  all  12  extracts.  Each  grass 
produced  positive  prick  tests  in  a 
slightly  different  group  of  patients.  The 
total  numbers  of  positive  reactions  for 
e.ich  grass  were  as  follows:  brome,  327; 
orchard.  326:  dogstail.  327.  false  oat.  322; 
fescue.  324;  foxtail.  317;  June.  322;  rye 
grass.  324;  timothy.  320;  vernal,  315;  wild 
oat.  320:  and  yorkshire  fog.  319.  The  data 
were  interpreted  as  indicating  that  while 
m.iny  grass  hay  fever  patients  are 
sensitive  to  an  allergen  present  in  all  of 
these  grass  pollen  extrac:ts.  some  are 
sensitive  to  specific  allergenic  factors 
whi(  h  may  be  present  only  in  extracts  of 
line  or  a  few  species  of  grass  pollen. 
Simil.ir  differences  were  noted  by  Piness 
and  Miller  (Ref  185). 

b  Pa.'isne  transfer  ncutrali/.dtuin 
.'''.v.'.s'.  These  studies  are  difficult  to 
interpret.  Excellent  critical  reviews  have 
been  published  by  VVodehouse  (Refs. 
\H)  and  179)  The  method  suggests 
differences  between  the  antigens  in 
Bermuda  grass  and  timothy  and 
between  those  m  June  grass  and 
timothy  The  method  also  suggests  that 
there  are  shared  antigens. 

c.  Radioalleriiusorbent  tests. 
I.eiferman  and  Gleic:h  (Ref,  ^''H]  have 
shown  by  radioallergosorbent  methods 
that  meadow  fescue  [Fesltica  eUiliiir]. 
|ane.  orchard,  and  perennial  rye  [Lolium 
perenne]  grass  extracts  are  remarktibly 
similar  in  terms  of  their  allergenic 
m.ikeup  when  thev  are  reacted  with  a 
pool  of  sera  from  individuals  clinically 
sensitive  to  northern  grasses  from  the 
Minnesota  area.  Timothy  was  less 
closely  related  and  possessed  a  unique 
antigen.  Bermuda  grass  appeared  to  be 
even  less  closely  related 

Bernstein  et.  al.  (Ref  91)  showed  close 
similarity  between  the  antigens  in 
timothy.  lune.  orchard,  sweet  vernal, 
tind  meadow  fescue  pollen  extracts  and 
ditferentes  between  these  antigens  ami 
those  in  Bermuda  grass  and  common 


Federal  Register  /  Vol.  50,  No.  15  /  Wednesday.  January  23.  1985  /  Proposed  Rules 


3143 


roed  [Phra^mitps  communis  )  pollen 
Rxtrar.ts  by  radioallergcsorbent 
molhods. 

li.  Antigenic  analysis. 
Chroniatographic  analysis  by  Marsh  and 
coworkers  (Ref.  127)  has  shown  that  rye 
j^rass  contains  three  distinct  protein 
allergnns  which  have  been  designated 
(iroup  1.  (molecular  weight  27.000). 
Group  II  (molecular  weight  11,000)  and 
r.roup  111  (molecular  weight  11,000). 
Those  three  allergens  are  found  in 
varying  proportions  in  various  grass 
pollens.  All  three  groups  are  found  in 
rye.  fescue,  orchard  and  velvet  grass 
pollen  extracts.  Sweet  vernal  and 
timothy  pollen  extracts  contained 
antigens  with  cross-reactivity  to  Groups 
I,  II,  and  III  of  rye  grass  but  were  not  as 
closely  related  to  rye  as  were  the 
respective  antigens  of  fescue,  orchard 
and  velvet.  In  particular,  there  were 
significant  differences  in  antigenic 
structure  between  rye  and  timothy 
Group  I  antigens.  Bermuda  grass 
extracts  contained  no  Groups  II,  II  or  III 
antigens  and  thus  differed  markedly 
from  the  other  grass  pollen  antigens 
studied.  Rye  Groups  I  and  II  showed 
incidences  of  skin  sensitivity  of  85 
percent  and  63  percent  respectively  in  28 
mdividuals  sensitive  to  grass  pollen  in 
one  study  (Ref.  127)  and  in  90  percent 
and  67  percent  respectively  in  another 
(Ref.  186).  Lichtenstein,  Marsh,  and 
Campbell  (Ref.  137)  have  shown  that 
both  (Jroup  I  and  II  allergens  are  highly 
active  by  the  histamine  release  test  and 
that  by  this  method  there  is  no  cross- 
reactivity  between  the  two  groups,  or 
with  Antigen  E  in  ragweed  pollen  (Ref. 
137). 

Norman  and  Lichtenstein  (Ref.  191).  in 
a  comparative  study  of  the  biologic 
potency  of  rye  Group  I  antigen  relative 
to  that  of  a  crude  mixed  extract  of  five 
grass  pollens  (30  percent  timothy,  30 
percent  orchard,  20  percent  sweet 
vernal.  10  percent  redtop,  10  percent 
|une  grass)  in  87  patients,  found  that 
almost  all  grass-sensitive  patients  were 
highly  reactive  to  rye  Group  I  antigens, 
and  that  their  sensitivity  to  rye  Group  I 
antigen  correlated  highly  and 
significantly  with  their  sensitivity  to 
crude  grass  as  measured  by  quantitative 
histamine  release  or  skin  test  assays. 
B.ier  et  al.  (Ref.  184)  employed  rye 
Group  I  antigen  content  (measured  by 
immunodiffusion  against  hyperimmune 
rabbit  antiserum)  as  a  method  of 
determining  the  potency  of 
commercially  prepared  June,  velvet, 
redtop,  rye,  fescue,  and  sweet  vernal 
grass  pollen  extracts.  There  was  a  high 
correlation  between  skin  reactivity  and 
Group  !  allergen  content.  They  felt  that 
orchard  grass  e>  tracts  could  also  be 


standardized  by  this  method.  They  had 
preliminary  data  which  indicated  that 
timothy  Group  I  antigens  do  not  cross- 
react  sufficiently  "with  rye  Group  I 
antigens  to  be  standardized  by  this 
method. 

Timothy  grass  pollen  extracts  have 
been  shown  to  contain  unique  antigens. 
Malley  and  co-workers  (Ref.  130)  have 
demonstrated  a  nondialyzable  fraction, 
antigen  B,  with  a  molecular  weight  of 
about  10,500  and  a  dialyzable  fraction, 
antigen  D,  with  a  molecular  weight  of 
about  5,000.  Antigen  D  has  been  shown 
to  produce  positive  skin  reactions  in 
timothy-sensitive  patients,  and  can 
inhibit  immunologic  reactions  in 
experimental  animals.  It  has  been 
suggested  that  antigen  D  has  certain 
properties  of  a  hapten. 

Effectiveness  for  skin  test  diagnosis. 
There  is  considerable  evidence 
indicating  that  grass  pollen  extracts  are 
effective  for  skin  test  diagnosis  of  grass 
pollinosis.  This  evidence  has  been 
derived  fraom  a  number  of  lines  of 
investigation. 

a.  Skin  testing.  The  studies  previously 
discussed  in  the  section  on  skin  test 
specificity  establish  that  the  patient 
with  hay  fever  symptoms  which  have 
been  clinically  attributed  to  allergy  to 
grass  pollen  usually  has  been  found  to 
have  a  positive  skin  test  to  grass  pollen, 
whereas  nonallergic  patients  usually 
have  been  found  to  have  negative  skin 
tests  (Refs.  42,  99, 107, 135  and  192),  An 
extract  of  almost  any  species  of  grass 
pollen  will  suffice  for  screening  skin  test 
diagnosis  provided  that  enough  extract 
is  used.  However,  extracts  of  many 
species  must  be  available  for  testing 
because  the  particular  species  or 
multiple  species  producing  the  patient's 
hay  fever  symptoms  often  contain  more 
antigens  to  which  the  patient  is  sensitive 
(Refs  99, 135  and  185)  and  will  therefore 
produce  positive  skin  tests  when  tested 
in  lower  concentration  than  will  extracts 
of  species  which  are  not  responsible  for 
the  hay  fever  symptoms.  In  practice, 
most  allergists  working  in  the  United 
States  use  at  least  one  extract  of  the 
closely  related  grass  pollen  species 
which  include  orchard.  June,  perennial 
rye,  and  fescue,  plus  the  less  closely 
related  but  very  abundant  timothy,  and 
in  the  southern  states  Bermuda  and 
Johnson  grasses  (Refs.  91,  99, 127, 135. 
178, 184  and  185). 

b.  Provocation  testing.  There  is 
considerable  evidence  indicating  that 
patients  with  positive  eve.  nasal,  or 
bronchial  provocation  or  challenge  tests 
with  a  particular  grass  pollen  extract 
usually  have  hay  fever  symptoms 
clinically  attributable  to  that  pollen,  and 
positive  skin  tests  to  extracts  of  that 


pollen,  and  IgE  antibody  to  that  pollen 
demonstrable  by  radioallergosorbent 
tests. 

Ahlstedt,  Eriksson,  Lindgren  and  Roth 
(Ref.  93)  Studied  24  patients  with 
positive  nasal  provocation  tests  with 
timothy  grass  pollen,  and  found  that  23 
had  positive  skin  tests  and  24  had 
positive  radioallergosorbent  tests  with 
timothy  pollen  extracts.  There  was 
excellent  correlation  between  the  results 
of  timothy  pollen  nasal  provocation 
tests  and  the  presence  of  clinical  hay 
fever  in  the  timothy  pollen  season. 
Patients  with  strong  reactions  to  low 
concentrations  of  timothy  pollen  extract 
by  either  skin  or  radioallergosorbent 
testing  invariably  had  positive  nasal 
provocation  tests.  Skin  tests  were 
negative  in  six  patients  who  had 
negative  nasal  provocation  tests,  and 
radioallergosorbent  test  were  negative 
in  four  of  these.  Extracts  were  obtained 
from  Pharmacia  Laboratories. 

Pepys,  Roth  and  Carroll  (Ref.  100) 
studied  141  patients  suffering  from 
asthma  and/or  rhinitis.  A  comparison 
was  made  between  the  result  of  skin 
prick  test,  radioallergosorbent  tests 
(RAST)  and  nasal  provocation  tests  with 
grass  pollen  extracts  and  a  history  of 
hay  fever  in  the  grass  pollen  season: 

87  were  prick  test  positive  to  three 
concentrations  of  extracts  of  sweet  vernal, 
cocksfoot  (orchard)  meadow  fescue, 
perennial  rye.  timothy,  and  meadow  dune). 
With  adequate  concentration  any  of  the 
extracts  would  have  Bufficed  for  skin  tests, 
but  cocksfoot  (orchard)  pollen  was  the  most 
potent.  Correlations  found  were:  positive 
RAST/positive  prick  test,  98  percent;  positive 
prick  test/positive  RAST  89  percent;  positive 
RAST/positive  nasal  test.  75  percent;  and  the 
higher  the  RAST  the  closer  the  correlation 
and  the  higher  the  nasal  sensitivity;  nasal  test 
positive/RAST  negative  17  percent;  positive 
history/positive  RAST,  91  percent;  positive 
history/positive  prick  test,  92  percent. 

Extracts  for  prick  and  nasal  tests  were 
made  by  Beecham  Laboratories, 
England:  extracts  for  RAST  tests  were 
made  by  Pharmacia  Laboratories, 
Sweden. 

Stenius.  Wide,  Seymour.  Holford- 
Strevens  and  Pepys  (Ref.  101)  studied  95 
patients  with  varying  combinations  of 
hay  fever,  asthma,  and  exzema.  A 
comparison  was  made  between  the 
results  of  skin  prick  tests  with  grass 
pollen  extracts,  level  of  specific  IgE  to 
grass  pollen  extract  measured  by 
radioallergosorbent  tests,  nasal 
provocation  tests  with  grass  pollen 
extracts  and  a  history  of  hay  fever  in  the 
grass  pollen  season.  The  grass  pollen 
extract  tested  was  "mixed  grass  pollen 
extract"  obtained  from  Beecham 
Laboratories. 
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Seroloftical  measuremenls  of  spe<  ifu  IgF  U. 
grnss  pollen  showed  slalisdcally  hixhiy 
sixnificanl  correlations  with  pri(  k  tests 
real  tiuns,  the  sizes  of  whenis  cIk  ited.  niisul 
lesls.  and  the  clinical  histoi>    In  suh)c<  ts  wlh 
neRHlive  pnck  tests,  intracutaneous  tests 
jjii^p  Inactions  which  wei*  mil  MssfKimted 
with  specific  IgE  or  reactions  to  nasal 
tests  The  reactions  to  prick  tests 

identified  almost  all  suhjer  ts  with  sfi»  i  itji 

B(T.ant,  Buins.  and  Laziirus  (Kef  9"! 
studied  153  patient  with  asthmn   A 
comparison  was  made  between  the 
Insults  of  skin  pnck,  bronchi. il 
provocation  and  radio;iller«<)S<irhfni 
tests  with  perennial  rye  pollen  exlr.u  !s 
and  a  history  of  worseninj^  of  the 
asthma  during  the  spring  p«ilien  se.iscin 
Perennial  rye  grass  pollen  evfr.if  is  wer»- 
obtained  from  Hollister  Stier 
Ldhoratories.  One  hundred  rirul  fuur 
p.itients  had  positive  bronc;hial 
provocation  tests.  87  of  these  h-iJ 
positive  and  17  had  doubtfully  positive 
skin  prick  tests.  Forty-nine  pdtients  had 
negiitive  bronchial  provocation  tests:  ,'{4 
of  these  had  negative,  10  had  duubtfully 
pt :si!i\e  and  2  had  positive  skin  pru  k 
tests  Of  the  107  patients  VMlh  po.situe 
bronchial  provocation  tests.  98  hiid 
positive  and  only  9  had  neyHtive 
rddioallergosorbent  tests.  Of  the  4t> 
ptitients  with  negative  broiichiril 
provocation  tests.  45  had  neji.iti\e  aiid 
orIv  1  had  positive  raduidlleriidsorbent 
tests.  Of  84  patients  with  positive 
bronchial  provocation  tests  to  both  r\,e 
and  plantain  pollens,  57  had  a  positive 
and  27  a  negative  history  of  worsening 
in  the  spring  pollen  season.  Of  69 
patients  with  a  negative  bronchia! 
provocation  test  to  both  rye  and 
pl.intain  pollens,  57  had  a  negative  ,i"a\ 
12  a  positive  history  of  asthma 
worsening  during  the  spring  pollers 
season. 

Similar  correlations  between  ti;e 
results  of  skin,  radioalle rgosorbent  aiul 
provocation  tests  with  timothy  pollen 
extracts  have  been  reported  by  Aas  and 
Johansson  (Ref  92)  and  Berj-  F^eniiu  h 
and  [ohansson  (Ref.  96], 


c.  Histamine  rf/easc  stui!. 


Ihf 


evidence  indicating  that  patients  with 
clear  cut  seasonal  hay  ft'ver  from  grass 
pollen  and  positive  skin  tests  to  gr.iss 
pollen  extracts  have  leukcu  ytes 
(basophils)  which  will  release  histaniiiie 
upon  exposure  to  grass  pollen  extracts 

Van  Arsdel  and  Middleton  (Ref  129] 
Reported  seven  patients  clinK  ally 
sensitive  to  grass  pollen  with  leiikm  \  te 
histamine  release  by  timothv  yr.iss 
pollen  extracts. 

Lichtenstein,  Marsh,  and  Ciaiii(>tiell 
(Ref.  137)  reported  th.it  rye  Group  1  and 
Group  II  antigens  released  histamine 
from  the  leukocvtes  of  gr.iss  sensitive 


patients  but  no  from  leukoc\,tes  of 
ragweed-sensitive  patients. 

.Norman  and  Lichtenstein  (Ref  1M1| 
studies  87  patients  with  ctmiplaints 
suggestive  of  spring  hay  fever  In  gene', d 
there  was  good  (.(irrel.ition  belwrrn  cell 
senstivity  to  release  hisl.imine  from 
c  hallenge  with  either  rye  Group  I  iir 
ni.xed  grass  extract  (timothy  30  pert.ent. 
i-rchard  ,iO  percent,  sweet  vernal  20 
perct'nt.  redtnp  10  percent,  June  11) 
percent)  and  s\  mpton  si  nres  during  ttie 
yr.iss  pollen  se.ison. 

d  I'utisive  transfer  studies.  Passive 
tr.insfer  studies  were  reviewed  by 
VVddehiHise  (Kefs    IhO  and  1791   The 
stiuiies  provide  evidence  indic.itinK  th.il 
the  p.itient  who  is  i  linically  sensitive  to 
grass  pollen  and  has  a  positive  skin  lest 
tu  gr.iss  pollen  h.is  a  factor  in  his  srriim 
(now  established  to  be  spei  ific  IgK) 
vvhii  h  will  tr.insfer  skm  re.ii  livilv  to  tlir 
skin  (if  a  nonaliergic  patient  Mui  h  nf 
the  best  data  showing  th.it  gr.iss  pdlleii 
extracts  will  not  produce  skm  re.n  tions 
in  the  nonaliergic  patient  is  cDiit.nned  in 
these  studies 

e  HLu::ovi!frxiisortH'nt  tests.  These 
tests  provide  evidence  th.it  patients 
clmcally  sensitive  to  grass  pollen,  and 
with  positive  skm  tests  to  gr.iss  pollen. 
h.ive  specific  IgK  antibodv  to  r.ittweed 
puiU  n  in  their  serum 

'I'he  correl.:ti(ins  tit 
radioallergos('r*ient  tests  with  skin  tests 
with  nasal  and  bronchi.il  provocation 
tests  and  with  history  of  grass  pollen 
allergy  were  discussed  above  in  rcg.ird 
to  provocation  tests  (Refs   9,1,  97,  KKI 
and  ini) 

le'fetman  and  Cleic:h  (Ref.  i:'H) 
recruited  18  patients  who  responiied  to 
an  advertisement  seeking  individuals 
with  s\  mptoms  of  allergic  rhinitis  in 
M.iv  |i:ne   All  patients  had  positive  skin 
tests  to  several  "norther  grass"  pollen 
extiacts.  The  five  patients'  serum  having 
the  greatest  reactivity  with  [une  gr.iss 
extract  were  selected  to  make  the 
pooled  griiss  pollen  serum  th.it  w,is  used 
for  the  ra(iioallert;osorbent  tests 
employed  for  the  gr.iss  pollen  specifii  liv 
studies  discussed  in  det.iil  in  tlie  sei  turn 
on  "Specificity  " 

liernstein.  Perer.i   G.ill.igher.  Mk  h.iel 
<iiid  (ohansson  (Ref  91)  sc  reened  StKi 
untre.ited  allergic  p.itients  for  tlie 
presence  of  spei  ific  IgK  antibodies  to  a 
b.itterv  of  grass  pollen  allergc'ns 
iru  lutiiny  timothy.  |une.  orchard,  sweet 
veii'dl,  meadow  fescue,  perenni.il  rye. 
Eic'-nuul.c  and  common  reed.  Fifty  sernni 
s.imples  showed  radioallergosorbent 
.!(  Iiv  ity  toward  one  or  more  of  the  eight 
grass  species.  Positive  si  r;iti  h  tests 
were  obtained  to  one  or  more  grassses 
in  each  patient  with  a  strongly  positive 
radioallerfiosoilient  test    Differences 
and  simil.inties  between  the  re.Klivitv 


and  antigens  of  the  various  grass 
species  were  noted  and  have  been 
disfusscd  above  under  "Specificity". 

FJh-ctivenpss  hir  ininnnuUhrrapy. 
There  is  ev  idence  indic.iting  th.it 
aqueous  grass  pollen  extracts  are 
effet  live  for  immunotherapy  of  patients 
with  hay  fever  and  asthma  from  allergy 
to  g.'.iss  pollen.  This  evidence  h.is  been 
tierived  from  a  number  of  lines  of 
investigation 

a.  Reduction  in  severity  of  symptoms 
from  arafs  po.'Irn  hay  ^rvpr  and  asthma. 
Frankl.ind  .ind  Augustin  (R(.'f,  183) 
conducted  a  t  onlroiled  study  which 
demonstr.ited  that  grass  pollen  extrac  ts 
were  effective  for  immunotherapy  of 
grass  pollinoMs   Patients  with  seasonal 
gr...ss  pollen  li.iy  fever  with  or  withoul 
assiK  :,,teil  se.ison.il  asthma  were 
studied,  iiy  random  selection.  30 
[MMiits  were  placed  in  each  of  4 
1 1'ciparable  extract  treatment  groups; 
Pol:. K  me  (a  mixture  of  timothy  and 
(  oi  ksfoot  pollen),  purified  pollen 
protein,  phenol  saline  and  ultrafiltr.ite 

The  Pollacine  group  received 
i!i|e(  tions  of  a  mixture  of  crude  extracts 
of  timothy  and  cocksfoot  (orchard) 
gr.isses  cont. lining  100. (XX)  Noon  units 
per  nd.  by  the  preseasonal  method  until 
a  maximum  dosage  of  20.000  Noon  units 
per  injection  was  obtained.  The  purified 
pollen  protein  group  received  injections 
of  a  pcjllen-protein  concentrate  obtained 
tiy  ultrafillr.ition  of  PoUacme  which  w.is 
prepared  so  that  it  contained  the 
eijuivalent  of  100. 0(X)  .Noon  units  per  ml, 
and  was  given  to  the  same  dosage  used 
for  the  Pollacine  group  The  phenol 
s.tline  solution  group  received  phenol 
s.iline  solution  colored  slightly  yellow 
with  burnt  sugar  and  represented  a 
plat.ebo  control  group,  I'he  ultrafiltrate 
group  received  the  ultrafiltrate  removed 
when  the  purified  pollen  protein  was 
(  I'.'K  enlrated  by  ultrafiltration  of 
I'lill.ii  me.  and  represented  another 
( ontrol  group. 

1  he  solutions  given  to  both  control 
^loiips  were  made  up  to  contain  the 
ei|u!valent  of  1(X),0(X)  Noon  units  per  ml, 
.md  were  given  preseascmally  to  a 
ni.ix.nuim  dosage  of  20. (XX)  Noon  units. 
After  the  course  of  treatment  was 
f  onipleted,  the  patients  were  reviewed, 
.Old  the  results  of  treatment  were 
rei  orded  in  ignorance  of  the  kind  of 
treatment  which  the  patient  had 
received.  The  patients  kept  duily  record 
(  h.irts  of  their  symptoms  and  at  the  end 
of  the  tri.il  were  asked  for  their  overall 
iiiipressmn  of  the  result  of  treatment. 
Treatment  results  were  classified  as 
excellent,  good,  moderate,  or  poor  by 
.ippropriate  criteria  defined  before  the 
onset  of  the  study.  The  results  of  the 
different  treatments  for  hav  fever  and 


Federal  Register  /  Vol.  50,  No.  15  /  Wednesday.  January  23.  1985  /  Proposed  Rules  3145 


asthma  are  shown  in  Tables  8  and  9  and 
clearly  demonstrate  that  the  two  active 
extracts.  Pollacine  and  purified  pollen 
protein,  produced  a  significantly  greater 
number  of  excellent  and  good  responses 
than  did  the  two  control  solutions, 
phenol  saline  solution  and  ultrafiltrate. 

Table  8  —Results  of  Different  Treatments  of 
Seasonal  Hay-Fever  in  198  Patients 


Results 

UnraHI- 
trate 

Excolloni »..«..».... 

Good 

Moderate     ... 

Pock             ..„..„ „ 

13 

27 

* 

13 

25 

6 

S 

1 
14 
11 
24 

0 
18 

4 
27 

Table  9.— Results  of  4  Different  Treat- 
ments OF  Seasonal  Pollen  Asthma  in  57 
Patients 


Results 

Poll..       "^ 
/•mo        pollen 
°"®        protein 

Phenol 

salne    '  UltrafH- 
aolu-    1    trata 
tion      1 

Excellent 

Good           

IS               8 
t              5 

0  0 

1  1 

4 
0 
2 
6 

3 

1 

Modetata 

Poor  _- 

1 
9 

The  Frankland  and  Augustin  study 
employed  an  equal-parts  mixture  of 
timothy  and  cocksfoot  (orchard)  grass 
pollent  extracts,  probably  for  the 
reasons  discussed  previously  under 
"Specificity."  Timothy  and  orchard 
grass  are  the  two  most  profuse  pollen 
producers  in  England  (Ref.  135).  Their 
pollens  contain  both  cross-reacting  and 
distinct  antigens  (Refs.  99, 127, 135. 178. 
and  184).  This  study  therefore  presents 
evidence  for  the  efficacy  of 
immunotherapy  with  a  commonly 
employed  mixture  of  grass  pollen 
extracts  which  contains  (1)  a 
representative  of  the  closely  related 
grass  pollen  species  which  include 
orchard,  June,  perennial  rye,  and  fescue, 
and  (2)  timothy  grass  pollen  which  is 
less  closely  related  to  the  other  grasses 
but  usually  very  abundant,  and  often  in 
the  air  at  the  same  time  as  the  other 
grasses. 

Frankland  and  Augustin  also 
compared  the  results  of  immunotherapy 
with  (1)  untreated  equal  parts  mixture  of 
timothy  and  orchard  pollen  extracts 
(untreated  pollen  extract)  obtained  from 
Parke.  Davis  and  Company,  (2)  the  same 
extract  heated  to  98  to  100°  C  for  4 
minutes.  (3)  the  same  extract  digested 
with  pepsin  to  remove  almost  all 
(greater  than  99  percent)  of  the  original 
skin  activity,  and  (4)  the  same  extract 
extracted  with  diethylene  glycol  (DEG) 
to  remove  carbohydrate  components 
(Ref.  134).  The  DEG  extract  was  fully 
active  by  skin  test.  Patients  had  grass 
pollen  hay  fever  or  asthma  and  positive 


prick  tests  with  timothy  and  orchard 
pollen  extracts.  They  were  randomly 
assigned  to  the  four  treatment  groups. 
No  bias  was  evident  when  the  four 
treatment  groups  were  scrutinized  for 
sex,  age.  and  age  at  onset.  A 
satisfactory  high  dosage  was  obtained 
by  most  patients  regardless  of  the  type 
of  treatment  given.  Daily  charts  of 
symptoms  were  kept  by  each  patient 
and  reviewed  at  the  end  of  the  season 
by  the  physician  without  knowledge  of 
the  kind  of  specific  treatment  used.  The 
authors  state: 

Among  hay  fever  patients  there  was  little 
to  choose  between  the  results  of  treatment 
with  crude  pollen,  heated  extracts,  or  DEG 
extracts.  The  proportion  of  "satisfactory" 
results  obtained  in  these  groups  (98.  91,  and 
91  percent  respectively)  were  all 
considerably  higher  than  in  the  group  treated 
with  pepsin  digested  pollen  extract  (55 
percent).  A  similar  pattern  emerged  from  the 
results  of  treatment  of  hay  asthma,  in  that 
pepsin-digested  pollen  extract  again 
compared  unfavorably  with  the  other  three 
extracts. 

These  results  demonstrate  the 
effectiveness  of  immunotherapy  with  an 
equal-parts  mixture  of  timothy  and 
orchard  pollen  extract  for  grass  pollen 
hay  fever  and  asthma.  They  further 
indicate  that  the  active  principle  is 
relatively  heat  stable,  and  resistant  to 
removal  by  extraction  procedures  which 
eliminate  carbohydrate.  The  active 
principle  is  destroyed  by  sufficient 
protein  digestion  with  pepsin  to  remove 
greater  than  99  percent  of  skin  reacting 
activity, 

Munro-Ashman,  McEwen,  and 
Feinberg  (Ref.  195)  studied  clinical  and 
blocking  antibody  responses  of  grass 
hay  fever  patients  who  had  not  received 
previous  grass  pollen  immunotherapy. 
Patients  were  randomly  placed  in  two 
groups  and  treated  in  a  double-blind 
marmer  with  either  alum-precipitated 
pyridine-extracted  mixture  of  orchard, 
timothy,  perennial  rye,  Yorkshire  fog 
(velvet  grass),  and  meadow  fescue 
pollens  or  with  a  placebo.  Treatment 
consisted  of  9  weekly  doses  to  a  total 
dosage  of  4.000  PNU.  Clinical  response 
was  better  in  the  treated  group;  82 
percent  of  the  treated  patients  had  a 
good  or  very  good  response,  whereas 
only  40  percent  of  placebo-treated 
patients  has  such  a  response.  Blocking 
antibody  levels  rose  briskly  in  all 
Allpyral™  treated  patients  (at  least  25 
fold),  but  did  not  increase  in  the  placebo 
treated  patients. 

Starr  and  Weinstock  (Ref.  196)  studied 
patients  with  grass  pollen  hay  fever  who 
had  positive  skin  tests  to  timothy  pollen 
extract.  Forty-two  received  weekly 
injections  of  alum-precipitated  pyridine 
extracted  timothy  pollen  extracts 


prepared  in  Great  Britain.  Of  these,  26 
received  a  total  of  4,880  PNU,  10 
received  a  total  of  9,570  PNU,  and  6 
were  given  a  total  of  20,650  PNU.  Ten 
control  patients  received  weekly 
placebo  injections.  Thirty-three  (79 
percent)  of  the  42  patients  treated  with 
the  timothy  extract  showed  a 
substantial  improvement  over  the 
preceding  season,  whereas  only  one  (10 
percent)  of  the  10  control  subjects 
improved  at  all.  The  assessment  was 
made  by  a  physician  who  did  not  know 
which  treatment  the  patient  had 
received.  Blocking  antibody  levels  as 
measured  by  histamine  release 
inhibition  were  much  higher  in  timothy 
pollen  extract  treated  patients  than  in 
controls,  and  there  was  a  significant 
correlation  between  the  quantity  of 
blocking  antibody  and  the  severity  of  a 
patient's  symptoms.  The  study  suffers 
from  failure  to  randomize  and  match 
treatment  groups. 

b.  Increase  in  specific  IgG  blocking 
antibody.  Zavazal  and  Stajner  (Ref.  190) 
have  shown  an  increase  in  IgG 
antibodies  to  timothy  pollen  extract 
following  4  months  of  immunotherapy 
with  aqueous  timothy  pollen  extracts. 
Extracts  were  prepared  in 
Czechoslovakia;  a  total  of  84,000  PNU  of 
antigen  was  given  to  each  of  the  60 
patients.  Patients  with  higher  levels  of 
IgG  antibody  tended  to  have  less  severe 
hay  fever  symptoms  than  did  those  with 
lower  levels.  There  were  no  untreated 
control  subjects  in  their  study. 

Fagerberg,  Nilzen.  and  Wiholm  (Ref, 
189)  studied  19  patients  who  had  both 
positive  skin  and  provocation  (either 
nasal  or  bronchial)  tests  with  aqueous 
timothy  pollen  extracts  made  by  Dome 
Laboratories  (probably  in  Europe)  or 
Vitrum  Laboratories,  Sweden.  All 
patients  received  immunotherapy  with 
alum-precipitated,  pyridine  extracted 
timothy  extracts  every  week  until  a 
maximum  dose,  usually  0.4  to  1.0  ml  of 
10,000  PNU/mL.  was  achieved  and 
maintained  until  50  treatment  courses 
had  been  given.  Provocation  tests 
carried  out  before  and  after  treatment 
revealed  increased  tolerance  to  timothy 
extract  in  16  of  the  19  patients. 
However,  the  tolerance  of  paired 
untreated  controls  was  not  measured. 
Serum  was  taken  from  six  of  the 
patients  before  and  after 
immunotherapy  and  studied  for  reagin 
content  by  passive  skin  transfer  and  for 
specific  blocking  antibody  by  passive 
transfer  neutralization  techniques. 
Increase  in  blocking  antibody  was 
demonstrated  in  all  serums;  reagin  titers 
remained  unchanged. 

Weinstock  and  Starr  (Ref.  194)  studied 
blocking  antibody  levels  of  patients  with 
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pr.iss  pollen  hay  fever  who  hnd  not 
(  M Moijsiy  received  injection  treatment 
for    heir  hctv  fever.  Nine  received 
iiii'  .   Ills  '.-nMihv  pol'fn  exlrncts  (made 
l'>  iU'cc  h.im  Research  Lahuratories. 
{.■i-.it  [iii!.i:n|  44  in)e(  li'nis  3  times/ 
\M  .  k  10  ,1  t..t<d  of  69,000  VSV:  10 
rt .  ei\  ed  ,ilum  precipitated  p>  ridine- 
e\tt,ii'fj  tirrnth;  gf-ass  p^illen  extracts 
(Ucinit  Laboratories.  C-.^al  Britain. 
AiIpvrdF^)  9  vveekl>  in|e(  tiuns  to  a  total 
of  A.iUM)  PMI:  and  9  controls  received 
antih  slamines  c>ii'\    Those  patients 
rci  eivinj?  either  aqueou.s  ur  alum- 
f're(  ip'taied  ex.tra(  Is  de\elopi.d  larj^e 
OLianlitit.s  of  blockmjj  antibody  to 
tirnoths  sjrass  po'iU  n.  whirpas  the 
ci'iuruls  did  no! 

M.illcv  and  Periir.nn  (Ref  ll^H]  studied 
l)iu(  kinjj  Hntibtidy  responses  of  patients 
with  a  history  of  grass  pollen  hay  fever 
wh(i  had  a  strong  skin  reac  ticn  to 
timothy  pollen  extract  given 
intradermally  at  a  concentration  of  in  ' 
grams  |g|  of  protein  per  ml,.  TweUe 
patients  were  given  aqueous  timothy 
pollen  extract  and  reached  a  dose  of  16(1 
muTograms  of  protein  nitrogen  without 
significant  immediate  or  delayed 
rea(  tions  or  any  systemic  reacticms  Ten 
of  the  12  had  a  nse  in  blocking  antibody 
titer  Twenty-three  patients  treated  wilh 
t'Hiothy  antigen  D  and  19  treated  with 
timothy  pollen  extract  in  alginate 
showed  insignificant  or  no  rise  in 
blo<.king  antibody.  The  extracts  were 
prepared  by  the  authors 

Marsh.  Lichtenstein.  and  Norman  (Htf 
U)7)  studied  blocking  antibody 
responses  of  nonaller^ic  humans  to 
Croup  I  allergen  prepared  from 
perennial  rye  grass  pollen  and  to  its 
alUr^oid  prepared  by  incubating  the 
allergen  with  dilute  formaldehyde  Nine 
of  n.ne  subjects  (three  native  allergen. 
SIX  allergoid)  developed  blocking  IgC. 
antibody.  In  addition,  six  developed 
immediate  skin  reactivity  (^/^  native 
allerjjen.  3/6  allergoid),  which  was 
passively  transferred  in  3/3.  IgF 
imriuinosorbent  blocked  passive  transfer 
in  2/2.  Leukocytes  from  six  sufijects 
(three  native  allergen  and  three 
allergoid)  released  histamine  after 
exposure  to  the  immunizing  iillergen 
The  induction  of  immediate  skin 
reactivity  and  leukocyte  sensitivity    and 
the  passive  transfer  of  skin  sensitiv  ity 
by  IgE  were  interpreted  as  induction  of 
IgF  mediated  immediate 
hvpersensitivity  to  Group  1  rye  grass 
pollen  allergen  and  allergoid  in 
nonallergic  man.  However,  these 
sensitized  individuals  had  no  symptonis 
of  pollmosis  during  the  grass  pollen 
season,  and  the  one  suliject  who  was 
tested  had  a  negative  conjunctival 


challenge  test.  The  allergens  employed 
were  made  by  the  authors. 

Specific  ^ross  pollens — a.  Festuceao 
tribe — (1)  Brornus  or  brume  grasses.  The 
bromes  are  annual  or  perennial  grasses 
which  are  found  in  Europe  and  in  much 
of  the  L'nited  States,  particularly  in  the 
western  United  States  Some  are 
im.porf.int  forage  grasses  in  the 
mountainous  regions  of  the  western 
United  States.  Brome  or  soft  chess  \B 
mollis]  IS  the  prototype  spec  les  Other 
species  include  smooth  or  Hungarian 
firome  [B  inernus].  California  brome  [H 
<  unimlus].  soft  chess  or  brome  chess, 
cheat,  or  rye-lirome  {B  sri  aliniis].  and 
ripgut  grass  [B  rii-jdiis}^  The  bronir 
grasst'S  usually  pollinate  in  June  or  |ul\ 
.Most  shed  reLitively  little  pollen,  and 
they  are  not  regarded  as  maior  (  auses  of 
hay  fever,  though  thev  m.iv  nii  .isionriHv 
tie  contributing  factors  [Rrf   4,t   4,'i,  and 
152). 

Effectiveness  for  skin  test  dia,snosis. 
There  is  evidence  from  controlled 
studies  which  mdic.iles  that  brome  grass 
pollen  extracts  are  effective  for  skin  test 
diagnosis  of  brome  poHinosis  (Refs  42 
and  99)  This  evidence  was  reviewed 
above  in  the  general  discussion  of  the 
nrass  family, 

E''r<  t:\eness  for  immuiiD.'hrrapx    The 
Panel  found  no  controlled  studies 
indicating  that  immunotherapy  with 
brome  grass  pollen  extracts  will  redui  e 
s\  mptoms  of  brome  grass  pollmosis 
better  than  pla(.ebo.  or  will  induce 
ch.inges  in  specific  IgC;  or  IgK 
antibodies,  Kxtracts  of  orchard  and 
timothy  grass  pollens  which  are 
andgenically  related  to  brome  grass 
have  fieen  shown  to  be  effective  for 
imiinotherapy  of  grass  pollmosis  as 
reviewed  above  in  the  discussion  ot  the 
grass  family 

Re(  ommenddtidns.  The  Panel 
recommends  that  Bromus  species  pollen 
extracts  be  placed  in  Categorv  1  for  skin 
test  diagnosis  and  Clategory  IIIA  for 
immunotherapy. 

(2)  Fes t ilea  or  ^escue  /grasses.  The 
fescue  grasses  are  annual  or  perenniiil 
grasses  which  are  found  .ill  over  the 
.Northern  Hemi.sphere  and  which  are 
used  as  tioth  forage  and  lawn  grasses  all 
over  the  cooler  parts  of  the  United 
States  Meadow  fescue  (/■'  etatior]  is  the 
prototype  species  Other  species  include 
red  fescue  (/•'  rahrn]  and  sheep  fescue 
(/■"  ovina).  The  fescues  flower  in  |une 
and  (uly  and  are  moderatelv  important 
causes  of  hay  fever  (Refs  42.  43.  4,5.  B4 
and  152) 

E*'ff'ctncnfs.s  ^TiA./i  tt-s!  ihu\:nosis 
There  is  ev  idence  from  controlled 
studies  which  indicates  that  fescue  grass 
pollen  extracts  are  effective  for  skin  test 
diagnosis  of  fescue  pollmosis  (Refs,  42, 


in.  9<-t.  KXI.  178.  wnd  IHll    I  his  evidenci' 
was  reviewed  above  in  the  discussion  ol 
the  grass  family. 

Effectiveness  far  immunotherapy-  The 
Panel  found  no  controlled  studies 
indicating  that  immunotherapv  with 
fescue  grass  pollen  evirac  ts  is  eftei  live 
[■!xtrai  ts  of  dk  hard  .iini  timnlhv  K''iss 
pollens,  w  ti!(  h  ,irc  .intiycnu  allv  relatcil 
to  fescue  gr.iss.  h.i;r  biin  shown  to  be 
effective  for  imniiinii!hrM[u  of  «rass 
pollmosis  as  reviewed  utiove  in  the 
discussion  of  the  grass  family 

Rt'(  (mw.ftukilions.  The  Panel 
recommends  that  extracts  of  Fes/ tu  a 
spec  les  pollens  l)e  phicfd  in  Catetory  1 
for  skin  test  diagnosis  and  Category  lUA 
for  immunotherapy 

(3|  P(i(i  ur  t}.'uri:rasst  >   The 
bliif'grasses  are  perenni.ii,  rrirelv  annual 
t;r,isses  whic)i  are  widelv  distributed  in 
,;ll  temperate  regions  vvliere  they  grow 
wild  and  are  extensivel)  cultivated  for 
lawn  and  pasture.  Orchard  grass  or 
cocksfoot  \Du(  tyhs  si'^'nuTulatu)  is  the 
prototype  species  and  ime  of  the  most 
important  procedures  of  pollen  c:ausing 
hay  fever.  Other  species  include  |une 
grass  [Poo  prutensis).  Canada  bluegrass 
(/'  compress),  annual  biuegrass  (/•* 
uiiiUKi]  and  rough  bluegrass  (/'  tnviahs] 
()rc:hard  and  June  grass  flower  in  .May 
.ind  |une  and  produce  large  amounts  ol 
hiyhly  allergenic  pollen  which  is  a  vcrv 
important  cause  of  spring  hay  fever. 
Annual  bluegrass  pollinates  as  early  as 
.•\pril  but  liberates  little  pollen  and 
therefore  is  of  little  importance  as  a 
cause  of  hay  fever  (Refs  42  through  45. 
64.  and  151). 

E>fe(  tivvncss  Uir  skin  lest  f//c;i,'//c;.s/.s 
There  is  abundant  evidence  from 
c  (inlrolled  studies  which  indicates  that 
orchard  grass  pollen  extracts  are 
effective  for  skin  test  diagnosis  of 
ore  hard  grass  pollinosis  (Refs,  42.  91.  99. 
100.  107,  127   135.  137.  178  and  191)  This 
evidenc;e  was  reviewed  above  m  the 
general  discussion  of  the  grass  family.  In 
the  same  section,  there  is  also  evidence 
from  controlled  studies  which  indicates 
that  |une  grass  (Refs.  42.  91.  99.  100.  107. 
fH.  184,  and  191).  annual  bluegrass  (Ref 
42|.  and  rough  bluegrass  (Ref.  42)  pollen 
extracts  are  effective  for  this  purpose. 

E'^rc  tiveness  far  mmninotherapy. 
Mixtures  of  equal  parts  of  orchard  and 
timothy  grass  pollen  extracts  have  been 
shown  ))y  controlled  studies  to  be 
effec  tive  for  immunotherapy  of  grass 
pollmosis.  The  studies  demonstrating 
this  have  been  reviewed  in  the  general 
discussion  of  the  grass  family.  The  Panel 
found  no  controlled  studies  indicating 
that  immunotherapy  with  bluegrass 
pollen  extracts  otfier  than  orchard 
pollen  extract  are  effective  for  this 
purpose,  but  presumes  that  they  would 
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l)e  in  view  of  their  close  antigenic 
simil.irity  ot  orchard  grass  pollen. 

nf(t>niniPiHlatitins.  The  reported 
results  of  skin  testing  with  orchard  and 
|iine  grass  pollen  extracts  indicate  that 
they  are  effective  for  this  purpose.  The 
report  results  of  immunotherapy  with 
o!chard  grass  pollen  extract  indicate 
thiit  it  IS  effective  for  immunotherapy 
l)ut  there  is  only  circumstantial  evidence 
indicating  thai  Poa  grass  pollen  extracts 
are  effective  for  immunotherapy.  The 
P.inen  recommends  that  extract  of 
orchard  grass  pollen  be  placed  in 
Ccttegory  I  for  both  skin  test  diagnosis 
and  immunotherapy  and  that  extracts  of 
Pi'd  grass  pollens  be  placed  in  Category 
I  for  skin  test  diagnosis  and  Category 
IIIA  for  immunotherapy. 

h.  Hordrae  tribe — (1)  A^ropyron  or 
n  /ifciforosses.  The  vvheatgrasses  are 
perennials  which  are  found  in  all 
temperate  regions.  Quackgrass  or 
couchgrass  (.4.  reprns]  is  naturalized 
from  Europe  and  is  found  in  fields  and 
waste  places  throughout  North  America. 
It  flowers  from  July  to  September  and  is 
.1  contributing  factor  in  hay  fever. 
Western  wheatgrass  (.4.  smithif]  is 
found  over  much  of  the  western  United 
States  and  Canada,  flowers  from  July  to 
September  and  is  an  important 
contributory  cause  of  hay  fever.  Wheal 
I  Trittcum  ai'stivum.  L,  T.  vulgare.  Vill  or 
T  sativum  Lam.)  is  perhaps  the 
commonest  cereal  grass  in  cultivation  in 
the  world,  but  it  is  a  negligible  factor  as 
a  cause  of  hay  fever  because  it  is  self 
pollinating  (Refs.  43,  64,  and  151). 

Effectiveness  for  sKin  test  diagnosis 
Ihere  is  evidence  from  controlled 
studies  which  indicates  that  wheatgrass 
extracts  are  effective  for  diagnosis  of 
wheatgrass  pollinosis  (Refs.  42  and  107), 
This  evidence  was  reviewed  above  in 
the  discussion  of  the  grass  family. 

Effectiveness  for  immunotherapy.  The 
Panel  found  no  controlled  studies 
mdicating  that  immunotherapy  with 
wheatgrass  pollen  extracts  will  reduce 
symptoms  of  wheatgrass  pollinosis 
better  than  placebo,  or  will  induce 
changes  in  specific  IgG  or  IgE 
antibodies.  Extracts  of  orchard  and 
timothy  grass  pollens,  which  are 
antigenically  related  to  wheatgrass, 
have  been  shown  to  be  effective  for 
immunotherapy  of  grass  pollinosis  as 
reviewed  in  the  discussion  of  the  grass 
family. 

Rovontmendaticns.  The  Panel 
recommends  that  extracts  oi  A^ropx ron 
and  Triticum  species  pollens  be  placed 
in  Category  I  for  skin  test  diagnosis  and 
Category  IIIA  for  immunotherapy. 

(2)  Hordeum  or  har/cy.  The  barleys 
are  widely  distributed  in  both 
hemispheres.  The  cultivated  barley  is 
generally  thought  to  be  of  no  importable 


in  hay  fever  because  it  is  self  pollinating 
and  sheds  little  or  no  pollen.  Foxtail 
barley  [H.  jubatum]  and  mouse  barley 
[H.  murinum)  grow  wild  in  the  United 
States  particularly  in  the  western  States 
and  have  been  thought  to  be  possible 
contributing  causes  of  hay  fever  (Refs. 
42  and  43). 

Effectiveness  for  skin  test  diagnosis. 
There  is  evidence  from  one  controlled 
study  which  indicates  that  barley 
extracts  are  effective  for  diagnosis  of 
grass  pollinosis  (Ref.  42).  This  evidence 
was  reviewed  above  in  the  discussion  of 
the  grass  family. 

Effectiveness  for  immunotherapy.  The 
Panel  found  no  controlled  studies 
indicating  that  immunotherapy  with 
barley  pollen  extracts  will  reduce 
symptoms  of  barley  pollinosis  better 
than  placebo,  or  will  induce  changes  in 
specific  IgG  or  IgE  antibodies.  Extracts 
of  orchard  and  timothy  grass  pollens 
which  are  antigenically  related  to  barley 
have  been  shown  to  be  effective  for 
immunotherapy  of  grass  pollinosis  as 
reviewed  in  the  discussion  of  the  grass 
family. 

Recommendations.  The  Panel 
recommends  that  extracts  of  Hordium 
species  pollen  extracts  be  placed  in 
Category  I  for  skin  test  diagnosis  and 
Category  IIIA  for  immunotherapy. 

(3)  Lolium  or  ryegrass.  Perennial 
ryegrass  (L.  perenne)  is  the  prototype 
species.  A  native  of  the  Old  World,  it 
has  become  naturalized  over  much  of 
North  America.  It  pollinates  in  July  and 
August  and  sheds  large  amounts  of 
pollen  which  makes  it  an  important 
cause  of  hay  fever  especially  on  the 
Pacific  coast.  Other  species  include 
Italian  ryegrass  (L.  multiflorum],  darnel 
[L.  tementulum],  which  are  also 
important  causes  of  hay  fever  in  some 
regions.  Rye  (Secale  cereale]  is 
cultivated  in  Europe  and  America  and 
sheds  large  amounts  of  pollen  in  May 
and  June  which  causes  some  hay  fever. 
However,  the  large  size  of  rye's  pollen 
grains  greatly  restricts  its  effective  range 
(Refs.  42  through  45,  64  and  151). 

Effectiveness  for  skin  test  diagnosis. 
This  is  evidence  from  controlled  studies 
which  indicates  that  ryegrass  extracts 
are  effective  for  diagnosis  of  ryegrass 
pollinosis  (Refs.  42,  91,  97.  99,  lOa  107, 
127. 137, 17a  and  185).  This  evidence 
was  reviewed  above  in  the  general 
discussion  of  the  grass  family. 

Effectiveness  for  immunotherapy.  The 
Panel  found  no  controlled  studies  which 
indicate  that  immunotherapy  with 
ryegrass  pollen  extracts  will  reduce 
symptoms  of  ryegrass  pollinosis  better 
than  placebo,  or  will  induce  changes  in 
anti-ryegrass  pollen  IgG  or  IgE 
antibodies.  Extracts  of  orchard  and 
timothy  grass  pollens  which  are. 


antigenically  related  to  ryegrass  have 
been  shown  to  be  effective  for 
immunotherapy  of  grass  pollinosis  as 
reviewed  in  the  discussion  of  the  grass 
family. 

Rc'conimendations.  The  Panel 
recommends  that  extracts  oi  Lolium 
species  pollens  be  placed  in  Category  I 
for  skin  test  diagnosis  and  Category  IIIA 
for  immunotherapy. 

c.  Avcnrae  tribe.  Avena  or  oats  are 
annual  or  perennial  grasses  which  are 
widely  distributed  in  the  temperate 
regions  of  the  Old  World  and  America. 
Velvet  grass  or  Yorkshire  fog  [Holcus 
lanatus]  is  the  prototype  species.  It 
flowers  from  June  to  August  and  is 
considered  to  be  an  important  cause  of 
hay  fever  in  England  and  a  contributory 
cause  in  California,  Oregon  and 
Washington.  Wild  oat  [A.  fatua]  is  found 
in  both  Europe  and  the  United  States 
and  is  abundant  on  the  Pacific  coast 
where  it  is  felt  to  be  an  important  cause 
of  hay  fever  when  it  blooms  between 
July  and  September.  Slender  wild  oat  [A. 
barbata)  is  common  in  the  Pacific  coast 
states  and  Arizona  where  it  is  regarded 
as  a  contributory  cause  of  hay  fever. 
The  cultivated  oat  (A.  sativa]  is 
cultivated  in  most  temperate  regions, 
but  is  not  a  factor  in  hay  fever  because 
it  is  usually  self-pollinating.  Western 
June  grass  [Koeleria  cristata]  is  found 
throughout  much  of  the  United  States. 
Canada,  Mexico,  and  Europe  and  has 
been  thought  to  be  an  important  cause 
of  hay  fever  in  the  western  United 
States  (Refs.  42  through  45,  64  and  151). 

Effectiveness  for  skin  test  diagnosis. 
There  is  evidence  from  controlled 
studies  which  indicates  that  various  oat 
tribe  extracts  are  effective  for  diagnosis 
of  oat  tribe  pollinosis  (velvet  grass  Refs. 
99, 127,  and  184;  wild  oat  Refs.  42  and 
99;  slender  wild  oat  Ref.  42:  cultivated 
oat  Ref.  42).  This  evidence  was 
reviewed  above  in  the  discussion  of  the 
grass  family. 

Effectiveness  for  immunotherapy.  The 
Panel  found  no  controlled  studies  which 
indicate  that  immunotherapy  with  oat 
tribe  pollen  extracts  will  reduce 
symptoms  of  oat  tribe  pollinosis  better 
than  placebo,  or  will  induce  changes  in 
specific  IgG  or  IgE  antibodies.  Extracts 
of  orchard  and  timothy  grass  pollen 
which  are  antigenically  related  to  oat 
have  been  shown  to  be  effective  for 
immunotherapy  of  grass  pollinosis  as 
reviewed  above  in  the  discussion  of  the 
grass  family. 

Recommendations.  The  Panel 
recommends  that  oat  pollen  extracts  be 
placed  in  Category  I  for  skin  test 
diagnosis  and  Category  IIIA  for 
immunotherapy. 
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d.  Agrostideae  tribe — (1)  Phlrtim 
prutpit^e  Phleiiii]  pratpnuf  or  limdthy  is 
a  perpnnidl  grass  which  is  commonly 
cultivated  m  Europe  and  America   It  is 
the  most  important  meadow  ^rass  in  the 
cooler  regions  of  the  L'nited  States  and 
is  also  found  growing  wild.  It  flowers 
during  June  and  July  and  sheds 
enormous  quantities  of  pollen  which  is 
known  to  (  ause  hay  fever  (Refs.  42 
through  4.5.  64  and  151). 

E'ff  ineness  for  skin  test  Jia};nosis. 
There  is  e\  idence  from  controlled 
stiidi(;s  which  indicates  that  timothy 
pollen  I  \tracts  are  effective  for 
diagnosis  of  timothy  pollinosis  |Refs.  42, 
91.  93.  99.  10(),  107,  127.  129.  130.  135.  137, 
160.  178,  179,  184,  and  191),  This 
evidence  was  reviewed  above  In  the 
discussion  of  the  grass  family. 

Effectiveness  for  'mmimatherapy. 
Mixtures  of  equal  parts  of  timothy  and 
orchard  grass  pollen  extracts  have  been 
shown  by  controlled  studies  to  be 
effective  for  immunotherapy  of  grass 
pollinosis  as  reviewed  above  in  the 
discussi(jn  of  the  grass  family 

Recommendations.  The  Panel 
recommends  that  extract  of  Phlemn 
pretense  pollen  be  placed  m  Categorv  I 
for  both  skin  test  diagnosis  and 
immunotherapy. 

(2|  Agrosfis  alba  or  redtop.  whitetop. 
or  cref'pin^  bent  i;-ass.  Redtop  is  a 
perennial  grass  which  is  cultivated  as  a 
meadow  and  pasture  grass  in  Europe 
and  .North  America.  It  flowers  from  June 
to  |uly  at  about  the  same  time  as 
timothy,  and  sheds  very  large  quantities 
of  pollen  which  is  believed  together  with 
that  of  timothy  to  cause  most  of  the  hay 
fever  which  occurs  in  the  second  half  of 
the  grass  hay  fever  season  in  temperate 
regions  (Refs.  42  through  45.  64,  and  151). 

Effectiveness  for  skin  test  diu^^nusis. 
rhere  is  evidence  from  controlled 
studies  which  indicates  that  redtop 
grass  pollen  extracts  are  effective  for 
diagnosis  of  redtop  grass  pollinosis 
(Refs.  42.  107.  184.  and  191)  which  is 
reviewed  above  in  the  discussion  of  the 
grass  family. 

Effectiveness  fur  tmmunulherupv.  The 
Panel  found  no  controlled  studies 
indicating  that  immunotherapy  with 
redtop  grass  pollen  extracts  will  reduce 
symptoms  of  redtop  grass  pollinosis 
better  than  placebo,  or  will  induce 
changes  In  specific  IgC  or  IgE 
antibodies.  Extracts  of  orchard  and 
timothy  grass  pollens  which  are 
antigenically  related  to  redtop  grass 
have  been  shown  to  be  effective  for 
immunotherapy  of  grass  pollinosis  as 
reviewed  above  in  the  discussion  of  the 
grass  family. 

Recommendations.  The  Panel 
recommends  that  extracts  of  .-Xgroslis 
species  pollens  be  placed  in  Category  I 


for  skin  test  diagnosis  and  Citegiiry  III.A 
for  Immunother.ipv , 

e   ('.'•!>:  :di'(ie  tnln' — (1)  Cvnodon 
dci  !\.l!>n  or  Brrmuda  grass.  Bermuda 
grass  IS  a  perennial  grass  which  is 
common  in  the  southern  United  Stales 
from  coast  to  coast  and  in  dry  ground  in 
the  Wcirm  parts  of  both  hemispheres.  It 
IS  abun(l,inl.  widely  distributed,  and 
produces  copious  bui^y.uit  pollen 
throughout  the  growing  season  which 
may  extend  over  11  months  In  warner 
climates   It  is  a  very  important  cause  (jf 
hay  fever  (Refs  42  through  45,  64  and 
151). 

Effectiveness  for  skin  test  diagnosis. 
There  is  evidence  from  controlled 
studies  which  indicates  that  Bermuda 
grass  pollen  extracts  are  effec;tiv(;  for 
diagnosis  of  Bermuda  grass  pollinosis 
(Refs  42.  91.  127.  135.  ieo,  178.  179,  and 
185)  which  IS  reviewed  above  in  this 
discussion  of  the  grass  family. 

Effectiveness  for  immunotherapy.  The 
Panel  found  no  controlled  studies  which 
indicate  that  immunotherapy  with 
Bermuda  grass  pollen  extracts  wiil 
reduce  symptons  of  Bermuda  grass 
pollinosis  better  that  placebo,  or  will 
induce  changes  in  specific  IgG  or  IgE 
antibodies. 

Hecomniendations  The  Panel 
recommends  that  extract  of  Cynodun 
dads  Ion  pollen  be  placed  in  Category  I 
for  skin  test  diagnosis  and  Category  III.'X 
fur  immunotherapy 

(2)  Bouteloua  or gruma  grass.  The 
gramas  are  perennial  and  sometimes 
annual  grasses  found  in  N'orth  America. 
These  were  important  constituents  of 
the  native  pastures  of  the  northern 
prairie  region  between  the  Mississippi 
River  and  the  Continental  Divide,  and 
between  Canada  and  Mexico.  The 
gramas  are  modest  pollen  shedders  and 
may  be  of  Importance  as  causes  of  hay 
fever  in  some  prairie  States.  They  flower 
from  July  to  September  (Refs.  43  and  45). 

Effectiveness  for  skin  test  diagnosis. 
The  Panel  did  not  find  evidence  from 
controlled  studies  which  indicated  that 
grama  grass  pollen  extracts  are  effective 
for  diagnosis  of  grama  pollinosis. 

Effectiveness  for  immunotherapy.  The 
Panel  found  no  published  descriptions  of 
immunotherapy  with  grama  pollen 
extracts 

Recommendations.  The  Panel 
recommends  that  extracts  of  Bouteloua 
species  pollens  be  placed  in  Category 
IIIA  for  both  skin  test  diagnosis  and 
immunotherapy 

f.  Phalarideae  tribe —  (1) 
.Anthoxanthum  odoratum  or  sweet 
vernal  grass.  Sweet  vernal  grass  Is  a 
perennial  commonly  found  in  Europe, 
Asia  and  North  America.  It  is  a  common 
field,  meadow,  and  roadside  grass  in  the 
eastern  parts  of  the  L'nited  States  and 


C.inada  and  on  the  Pacific  coast.  It 
blooms  from  the  first  week  m  May  until 
the  end  nf  June  and  is  one  of  the  most 
important  hay  fever  producing  grasses 
(Refs.  42  through  45,  64,  and  151). 

Effectiveness  for  skin  test  diagnosis. 
There  Is  evidence  from  controlled 
studies  which  indicates  that  sweet 
vernal  grass  pollen  extracts  are  effective 
for  diagnosis  of  sweet  vernal  grass 
pollinosis  (Refs.  42,  91,  99,  100,  127,  184, 
and  191)  which  Is  reviewed  above  in  the 
discussion  of  the  grass  family. 

Effectiveness  for  immunotherapy.  The 
Panel  found  no  control'ed  studies  which 
indicate  that  immunotherapy  with  sweet 
vernal  grass  pollen  extracts  will  reduce 
symptoms  of  sweet  vernal  grass 
pollinosis  better  than  placebo,  or  will 
induce  changes  in  specific  pollen  IgG  or 
IgE  antibodies.  Extracts  of  orchard  and 
timothy  grass  pollens  which  are 
antigenically  related  to  sweet  vernal 
grass  have  been  shown  to  be  effective 
for  immunotherapy  of  grass  pollinosis  as 
reviewed  In  the  discussion  of  the  grass 
family. 

Recommendations.  The  Panel 
recommends  that  extract  of 
Anthoxanthum  oderaturn  pollen  be 
placed  in  Category  I  for  skin  test 
diagnosis  and  Category  IIIA  for 
immunotherapy. 

(2)  Phalaris  or  canary  grass. 
.Mediterranean  canary  grass  [P.  minor  ) 
is  an  annual  introduced  from  Europe 
and  found  sparingly  in  Louisiana  and 
Texas,  and  more  abundantly  In 
California,  where  It  blooms  In  August 
and  has  been  suspected  of  causing  hay 
fever.  Reed  canary  grass  [P. 
arundinacea  )  Is  cultivated  between 
Northern  California  and  Washington 
State  for  hay  and  pasture.  Canary  grass 
[P.  canariensis  )  is  found  in  small 
amounts  throughout  most  of  the  United 
States  but  is  seldom  abundant.  It  is  used 
as  a  source  of  canary  seed.  None  of 
these  species  of  Phalaris  are  considered 
to  be  important  causes  of  hay  fever 
(Refs.  42  through  45  and  64). 

Effectiveness  for  skin  test  diagnosis. 
There  Is  evidence  from  one  controlled 
study  which  indicates  that  canary  grass 
pollen  extracts  are  effective  for 
diagnosis  of  canary  grass  pollinosis 
(Ref.  42).  This  evidence  has  been 
reviewed  In  the  general  discussion  of 
the  grass  family. 

Effectiveness  for  immunotherapy.  The 
Panel  found  no  controlled  studies  which 
Indicate  that  Immunotherapy  with 
canary  grass  pollen  extracts  will  reduce 
symptoms  of  canary  grass  pollinosis 
better  than  placebo,  or  will  induce 
changes  in  specific  IgG  or  IgE 
antibodies.  Extracts  of  orchard  and 
timothy  grass  pollens  which  are 
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Hntigenically  related  to  canary  grass 
have  been  shown  to  be  effective  for 
immunotherapy  of  grass  pollinosis  as 
reviewed  in  the  discussion  of  the  grass 
family. 

Recommendations.  The  Panel 
recommends  that  extracts  ol  Pbalaris 
species  pollens  be  placed  in  Category  I 
for  skin  test  diagnosis  and  Category  IIIA 
for  immunotherapy. 

g  Paniceae  tribe —  (1)  Digitaria 
sanquinalis  or  crab  grass.  Crab  grass  is 
a  native  of  Europe,  but  is  now  a 
troublesome  weed  throughout  the 
United  Slates.  Despite  the  great 
abundance  of  the  plants,  it  does  not 
produce  enough  pollen  to  be  of 
importance  as  a  cause  of  hay  fever 
(Refs.  42  through  45  and  64). 

Effectiveness  for  skin  test  diagnosis. 
There  is  evidence  from  one  controlled 
study  which  indicates  that  crab  grass 
pollen  extracts  are  effective  for 
diagnosis  of  crab  grass  pollinosis  (Ref. 
42)  as  reviewed  in  the  discussion  of  the 
grass  family. 

Effectiveness  for  immunotherapy.  The 
Panel  found  no  controlled  studies  which 
indicate  that  immunotherapy  with  crab 
grass  pollen  extracts  will  reduce 
symptoms  of  crab  grass  pollinosis  better 
than  placebo,  or  will  induce  changes  in 
specific  IgG  or  IgE  antibodies.  Extracts 
of  grass  pollen  antigenically  related  to 
crab  grass,  orchard  and  timothy  have 
been  shown  to  be  effective  for 
immunotherapy  of  grass  pollinosis  as 
reviewed  in  the  discusssion  of  the  grass 
family. 

Recommendations.  The  Panel 
recommends  that  extract  of  Digitaria 
i^anguinalis  pollen  be  placed  in  Category 
I  for  skin  test  diagnosis  and  Category 
IIIA  for  immunotherapy. 

(2)  PaspaJum  or  dallis  grass.  Dallis 
grass  is  a  native  of  South  America, 
recently  introduced  in  the  United  States 
and  cultivated  as  a  pasture  grass  in  the 
Southeastern  Stales.  It  may  be  found  in 
meadows  from  New  Jersey  to  Florida, 
and  west  to  Texas  and  Arkansas.  It 
flowers  from  early  spring  to  late  fall  and 
is  believed  to  be  a  contributory  cause  of 
hay  fever  (Refs.  42,  43,  64.  and  151). 

Effectiveness  for  skin  test  diagnosis. 
There  is  evidence  from  one  controlled 
study  which  indicates  that  dallis  grass 
pollen  extracts  are  effective  for 
diagnosis  of  dallis  grass  pollinosis  (Ref. 
42)  as  reviewed  in  the  discussion  of  the 
grass  family. 

Effectiveness  for  immunotherapy.  The 
Panel  found  no  controlled  studies  which 
indicate  that  immunotherapy  with  dallis 
grass  pollen  extracts  will  reduce 
symptoms  of  dallis  grass  pollinosis 
better  than  placebo,  or  will  induce 
changes  in  specific  IgG  or  IgE 
antibodies.  Extracts  of  grass  pollens 


antigenically  related  to  dallis  grass, 
orchard  and  timothy,  have  been  shown 
to  be  effective  for  immunotherapy  of 
grass  pollinosis  as  reviewed  in  the 
discussion  of  the  grass  family. 

Recommendations.  The  Panel 
recommends  that  extract  of  Pospalum 
grass  pollen  be  placed  in  Category  I  for 
skin  test  diagnosis  and  Category  IIIA  for 
immunotherapy. 

h.  Andropogoneae  tribe — (1).  Sorghum 
halepense  Pres.  (Holcus  halepensis  L, 
Andropogon  halepensis  Brot.)  or 
Johnson  grass.  Johnson  grass  is  a 
perermial  introduced  into  the  United 
States  from  the  Mediterranean  area  as  a 
forage  plant  for  arid  regions  because  it 
has  great  drought  resisting  qualities.  It 
has  spread  throughout  most  of  the 
warmer  parts  of  the  United  States  and 
extends  from  New  Jersey  south  to 
Florida  and  west  to  southern  California. 
It  flowers  from  July  to  September  and  is 
believed  to  be  a  cause  of  hay  fever 
(Refs.  42  through  45.  64.  and  151). 

Effectiveness  for  skin  test  diagnosis. 
There  is  e\idence  from  one  controlled 
study  which  indicates  that  Johnson 
grass  pollen  extracts  are  effective  for 
diagnosis  of  Johnson  grass  pollinosis 
(Ref.  42)  which  is  reviewed  in  the 
discussion  of  the  grass  family. 

Effectiveness  for  immunotherapy.  The 
Panel  found  no  controlled  studies  which 
indicate  that  immunotherapy  with 
Johnson  grass  pollen  extracts  will 
reduce  symptoms  of  Johnson  grass 
pollinosis  better  than  placebo,  or  will 
induce  changes  in  specific  IgG  or  IgE 
antibodies.  Extracts  of  grass  pollens 
antigenically  related  to  Johnson  grass, 
orchard  and  timothy,  have  been  shown 
to  be  effective  for  immunotherapy  of 
grass  pollinosis  as  reviewed  in  the 
discussion  of  the  grass  family. 

Recommendations.  The  Panel 
recommends  that  extract  of  Sorghum 
halepense  pollen  be  placed  in  Category  I 
for  skin  test  diagnosis  and  Category  IIIA 
for  immunotherapy. 

(2)  Sorghum  vulgare  or  sorghum. 
Sorghum  is  an  annual  which  has  been 
cultivated  since  prehistoric  times  for 
forage  and  for  its  juice  which  is  made 
into  syrup.  A  variety  known  as  Sudan 
grass  [Var.  sudanensis]  is  extensively 
grown  for  hay  and  pasture.  Sorghums 
are  widely  cultivated  in  America  (Ref. 
43). 

Effectiveness  for  skin  test  diagnosis. 
The  Panel  found  no  evidence  from 
controlled  studies  which  indicates  that 
sorghum  pollen  extracts  are  effective  for 
diagnosis  of  sorghum  grass  pollinosis. 
One  publication  indicates  or  implies  that 
sorghum  pollen  extracts  are  effective  for 
skin  test  diagnosis  of  sorghum  pollinosis 
(Ref.  43). 


Effectiveness  for  immunotherapy.  The 
Panel  found  no  report  of  immunotherapy 
with  sorghum. 

Recommendations.  The  Panel 
recommends  that  extract  oi  sorghum 
Vulgare  pollen  be  placed  in  Category 
IIIA  for  both  skin  test  diagnosis  and 
immunotherapy. 

i.  Tripsaceae  tribe.  Zea  Mays  or 
maize,  Indian  com.  or  corn  is  cultivated 
throughout  the  world,  and  over  much  of 
the  United  States.  It  produces  pollen 
which  will  produce  hay  fever  symptoms 
in  grass  pollen  sensitive  patients,  but 
which  is  so  large  that  it  is  not  spread  to 
sufficient  degree  by  the  wind  to  make  it 
of  importance  other  than  to  those  in 
direct  contact  with  the  pollinating  plants 
(Refs.  42,  43.  and  64). 

Effectiveness  for  skin  test  diagnosis. 
There  is  evidence  from  one  study  which 
indicates  that  maize  pollen  extracts  are 
effective  for  diagnosis  of  maize 
pollinosis  (Ref.  42)  as  reviewed  in  the 
discussion  of  the  grass  family. 

Effectiveness  for  immunotherapy.  The 
Panel  found  no  controlled  studies  which 
indicate  that  immunotherapy  with  maize 
pollen  extracts  will  reduce  symptoms  of 
maize  pollinosis  better  than  placebo,  or 
will  induce  changes  in  specific  IgG  or 
IgE  antibodies.  Extracts  of  grass  pollen 
antigenically  related  to  maize,  orchard 
and  timothy,  have  been  shown  to  be 
effective  for  immunotherapy  of  grass 
pollinosis  as  reviewed  in  the  discussion 
of  the  grass  family. 

Recommendations,  The  Panel 
recommends  that  extract  of  Zea  species 
pollen  be  placed  in  Category  I  for  skin 
test  diagnosis  and  Category  IIIA  for 
immunotherapy. 

9.  Cyperaceae  family — Carex  or 
sedge.  This  is  the  prototype  Cyperaceae 
family  pollen.  The  sedges  are  widely 
distributed  in  temperate  zones 
particularly  in  bogs  and  other  moist 
places  (Ref.  43).  They  flower  in  April     . 
and  May  and  produce  much  pollen, 
vt^hich  appears  to  be  of  little  if  any 
importance  in  hay  fever,  though 
occasionally  recorded  as  a  possible 
cause  (Refs.  43  and  44). 

The  Panel  found  no  study  of  the 
antigens  and  allergens  in  sedge  pollen  or 
of  their  relationships  and  cross- 
reactions  with  antigens  and  allergens  in 
other  species  of  pollens. 

Effectiveness  for  skin  test  diagnosis. 
No  controlled  studies  were  found 
indicating  that  sedge  pollen  extracts  are 
effective  for  skin  test  diagnosis  of 
patients  with  sedge  pollinosis. 

Effectiveness  for  immunotherapy.  The 
Panel  found  no  controlled  studies 
indicating  that  immunotherapy  with 
sedge  pollen  extracts  will  reduce 
symptoms  of  sedge  pollinosis  better 
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than  placebo,  or  will  induce  chanjies  in 
specific  IgG  or  IgE  antibodies. 

Recommendations.  The  status  of 
sedge  pollen  as  a  cause  of  poliinosis  is 
unclear  at  this  date.  Sedge  produces 
abundant  airborne  pollen.  Sedge  pollen 
extract  may  be  of  use  in  diagnosis  and 
immunotherapy  for  the  occasional 
patient  suspected  of  having  sedge 
poliinosis.  The  Panel  recommends  that 
extracts  of  Carex  and  other  Cyperaceae 
pollen  be  placed  in  Category  IlIA  for 
both  skin  test  diagnosis  and 
immunotherapy. 

\0  funcaceae  family — Luzula 
compestis  (syn.  juncoides  campvstis)  or 
wood  rush  is  the  prototype  funcaceae 
family  pollen.  It  is  common  in  woods 
throughout  most  of  .North  America,  and 
also  in  Europe  and  Asia.  It  produces 
pollen  early  in  the  spring.  Though  the 
pollen  is  wind-borne,  if  is  shed  very 
sparingly,  is  rarely  caught  on  pollen 
slides,  and  is  not  known  to  cause  hay 
fever  (Refs.  43  and  44). 

Effectiveness.  The  Panel  has  found  no 
controlled  studies  indicating  that  wood 
rush  pollen  extracts  are  effective  for 
skin  test  diagnosis  or  for 
immunotherapy  of  patients  with  wood 
rush  poliinosis. 

Recommendations.  The  Panel 
recommends  that  Luzula  compestns  and 
oiher  funcaceae  pollen  extracts  be 
placed  in  Category  IlIA  for  both  skm 
test  diagnosis  and  immunotherapy. 

11.  Typhaceae  family — Typha  or 
cattail  is  the  prototype  Typhaceae 
family  pollen.  T.  latifulia  (broad-leaved 
cattail)  and  T  agustifolia  (narrow- 
leaved  cattail)  are  common  throughout 
much  of  North  America  except  in  the 
extreme  north  (Ref.  43).  Both  species 
shed  enormous  quantities  of  pollen 
which  may  be  picked  up  on  pollen  slides 
miles  from  where  the  plants  are 
growing,  but  which  only  occasionally 
causes  hay  fever  (Refs.  43.  44.  and  64) 
They  pollinate  in  |une  (Refs.  64).  The 
Panel  found  no  study  of  the  antigens  and 
allergens  in  cattail  pollen  or  of  their 
relationships  and  cross-reactions  with 
antigens  and  allergens  in  other  species 
of  pollens. 

Effectiveness  for  s.kin  tf.'i!  diaiinosis. 
The  Panel  found  no  controlled  studies 
indicating  that  cattail  pollen  extracts  are 
effective  for  skin  test  diagnosis  of 
patients  with  cattail  poliinosis, 

Vdughan  has  reported  "one  f<iriner 
boy  near  whose  home  there  was  a 
marsh  with  much  cattail,  who  had  hay 
fever  at  the  lime  of  cattail  pollination. 
He  gave  positive  skin  reactions  and  was 
prompllv  relieved  by  coseasonal  Cd'tail 
pollen  hypi's^-nsitizdliun  '  (Ref.  64). 

Et'fec':irnr-is  '\>r  ininninothercpy.  The 
Panel  found  no  controlled  studies 
indicating  that  immunotherapy  with 


cattail  pollen  extracts  will  reduce 
symptoms  of  cattail  poliinosis  better 
than  placebo,  or  will  induce  changes  in 
specific  IgG  or  IgE  antibodies. 

Recommendations.  The  status  of 
cattail  pollen  as  a  cause  of  poliinosis  is 
unclear  at  this  date.  Cattail  produces 
abundant  airborne  pollen  Cattail  pollen 
extract  may  be  of  use  in  diagnosis  and 
immunotherapy  for  the  occassional 
patient  suspected  of  having  cattail 
poliinosis.  The  Panel  recommends  that 
extracts  of  Typhaceae  species  pollens 
be  placed  in  Category  lIt.^  for  both  skin 
test  diagnosis  and  immunothtTapy. 

12.  Coniferae  family — a. 
Cupressireae.  the  junipers  and  their 
allies. 

[\]  funiperus  I  sahinoidfs  // 
mexicana.  mountain  cedar,  Viexicin 
cedar,  rock  cedar)  is  the  prototype 
pollen.  This  species  is  particularly 
abundent  in  central  Texas  and  is  also 
found  in  Arizona  and  New  Mexico.  It 
pollinates  profusely  between  December 
and  early  March  and  causes  severe  hay 
fever  and  asthma.  /.  vnyiniana  (common 
red  cedar  or  juniper)  is  found  throughout 
eastern  United  States  and  Canada  and 
pollinates  in  March  and  April.  /. 
bermudiana  (Bermuda  cedar)  is  found  in 
Bermuda  and  pollinates  in  March  and 
April.  /.  Pinchotii  (red-berried  juniper)  ;s 
found  in  Texas  and  Arizona  and 
pollinates  in  the  period  between  late 
September  and  late  November  All  of 
these  plants  shed  copious  amounts  of 
airborne  pollen  which  may  cause  hay 
fever  (Refs.  42  through  45,  64.  113.  and 
151).  The  pollen  of  mountain  cedar  cross 
reacts  with  that  of  other  junipers  so  that 
a  patient  sensitive  to  the  one  will 
usually  react  to  others  (Refs.  43.  111.  and 
172).  Patients  with  positive  skin  tt;sts  to 
mountain  cedar  pollen  usually  have 
positive  skin  tests  to  red  cedar  (Refs   111 
and  114),  redberned  juniper  (Ref.  172). 
western  red  cedar  or  Thuia  pin.uta  (Ref 
114).  American  arohorvitae.  or  Thuia 
occidentalis  Ref.  114).  western  jumper 
or/,  occidentalis  (Ref  114),  Port  Orford 
cypress  of  Chamaevypans  I.awsoniaiHi 
(Refs.  112  and  114).  Moneterey  cypress 
or  Cupressiis  mucrucorpu  (Ref.  114), 
.Arizona  cypress  or  Cupressus  amonica 
(Ref.  114),  Pfitzer  juniper  or  fun ipenis 
chinensis  (Ref.  114).  and  incense  cedar 
or  Libocedunis  decurrens  (Ref  114). 
Studies  to  clearly  demonstrate  an(ii;enu: 
differences  as  well  as  similarities 
between  these  antigens  were  not  found 
in  the  literature  cited. 

E^ffi  tiveness  tor  skin  test  diat^inosis. 
Kahan  and  Grothaus  (Ref  111) 
described  I.t  patients  with  mountain 
cedar  pollen  hay  fever  who  had  positive 
skin  tests  to  mountain  cedar  pollen 
extracts.  No  skin  tests  in  nonallergic 
patients  were  described.  .No  eye,  nose. 


or  bronchial  challenge,  passive  ti.in.-.ti'r. 
radioallergosorbent,  or  leukocyte 
histamine  release  tests  were  reported. 
The  source  of  materials  and 
manufacturing  methods  for  the  extracts 
were  not  given. 

Black  (Ref.  112)  described  40  patients 
with  hay  fever  during  the  mountain 
cedar  season.  Thirty-nine  had  positive 
skin  reactions  to  mountain  cedar  pollen 
extract;  1  had  a  negative  reaction.  .No 
skin  tests  in  nonallergic  patients  were 
described. 

Pence,  Mitchell,  Greely,  Updegraff. 
and  Selfndge  (Ref.  108)  reported  40 
patients  with  a  history  of  seasonal  hay 
fever  and/or  asthma  during  the 
mountain  cedar  pollen  season  who  had 
positive  skin  reactions  to  intradermal 
tests  with  aqueous  extracts  of  mountain 
cedar  pollen  at  1:100,000  w/v 
concentration.  Radioallergosorbent  tests 
were  positive  in  37  of  37.  Extracts  were 
obtained  from  Greer  Laboratories.  No 
skin  tests  in  nonallergic  controls  were 
tlescribed. 

E'ft'ctiveness  for  imnninotht'rop\ 
Mountain  cedar  pollen  does  not  have  a 
widespread  distribution,  but  has  been 
recognized  to  be  an  important  cause  of 
hay  fever,  chiefly  during  the  winter 
months  around  San  Antonio  and  other 
areas  of  Texas.  Furthermore,  during  the 
season,  no  other  pollen  is  in  the  air  in 
significant  amounts  and  this 
phenomenon  affords  an  opportunilv  to 
study  clincial  response  without 
interference  from  other  pollens. 

Pence,  Mitchell,  Greely.  L'pdegr.iff. 
and  Selfridge  (Ref.  108)  in  a  double-blin.l 
controlled  study  demonstrated  the 
effectiveness  of  mountain  cedar  pollen 
extract  for  immunotherapy  of  mountain 
cedar  poliinosis.  Patients  were  selected 
on  the  basis  of  history  of  seasonal  hay 
fever  or  asthma  during  the  months  of 
November  through  March,  strongly 
positive  skin  reactions  to  mountain 
cedar  pollen  extract,  and  not  currently 
receiving  immunotherapy.  Thirt>-two 
patients  completed  the  double-blind 
study  which  consisted  of  only  one 
season  of  treatment.  Seventeen  palienis 
received  relatively  high  doses  of 
mountain  cedar  extract  and  15  were 
controls.  The  patients  were  assigned  to 
the  two  groups  in  random  fashion.  The 
groups  were  very  similar  in  skin 
reactivity,  age,  sex,  radioallergosurhenl 
test  titers,  and  total  serum  IgE.  P.itienis 
treated  with  specific  injection  therapy 
were  found  to  have  significantly  fewer 
symptoms  than  those  receiving  pl.i'.cho 
injections.  Specific  serum  IgE  iinti- 
mountdin  cedar  pollen  antibodies 
decreased  during  the  mountain  ced,ii 
pollen  season  in  the  treated  group  ,ind 
increased  in  the  placebo  group 


Federal  Register  /  Vol.  50,  No.  15  /  Wednesday,  January  23,  1985  /  Proposed  Rules  3151 


Recommendations.  Mountain  cedar 
pollen  extract  has  been  shown  to  be 
effective  for  both  skin  test  diagnosis  and 
immunotherapy  of  mountain  cedar 
pollinosis.  The  Panel  found  only 
circumstantial  evidence  indicating  that 
the  other  juniper  pollen  extracts  are 
effective.  The  Panel  recommends  that 
mountain  cedar  pollen  extracts  be . 
placed  in  Category  I  for  both  skin  test 
diagnosis  and  immunotherapy  and 
extracts  of  other  juniper  pollens  be 
placed  in  Category  IIIA  for  both  skin 
test  diagnosis  and  immunotherapy. 

(2)  Chamaecyparis  or  cypress.  C. 
Lawsoniana  (Port  Orford  cedar.  Port 
Orford  cypress,  Lawson  cypress)  is  the 
prototype  species.  The  natural  habitat  of 
this  tree  is  the  moist  hillsides  and 
canyons  of  southern  Oregon  and 
Northern  California.  It  has  been 
cultivated  in  warm  moist  regions  in 
many  parts  of  the  United  States.  It 
pollinates  in  May  and  sheds  large 
amounts  of  pollen  which  may  cause  hay 
fever  (refs.  43,  44,  64  and  112).  Patients 
with  positive  skin  tests  to  Port  Orford 
cedar  usually  also  have  positive  skin  ^ 
tests  to  mountain  cedar  or  Juniperus 
suhinoides.  western  red  cedar  or  Thuja 
plicota.  American  arborvitae  or  Thuja 
ociidentalis.  western  juniper  or/. 
occidentalis.  Monterey  cypress  or 
Cupressus  macrocarpa,  Arizona  cypress 
or  Cupressus  arizonica.  Pfitzer  juniper 
or  Juniperus  chinensis.  and  incense 
cedar  or  Libocedurus  decurrens  (Refs. 
112  and  114).  Evidence  to  clearly 
demonstrate  antigenic  differences  or 
similarities  between  these  antigens  was 
not  found  in  the  studies  cited. 

Effectiveness  for  skin  test  diagnosis. 
The  Panel  found  no  report  of  the 
diagnostic  use  of  Port  Orford  cedar 
pollen  extracts  in  patients  with  Port 
Orford  cedar  pollinosis. 

Effectiveness  for  immunotherapy.  The 
Panel  found  no  controlled  studies 
indicating  that  immunotherapy  with  Port 
Orford  cedar  pollen  extracts  will  reduce 
s.\  mptoms  of  Port  Orford  cedar 
pollinosis  better  than  placebo,  or  will 
induce  changes  in  specific  IgG  or  IgE 
antibodies.  Black  (Ref.  112)  in  an 
uncontrolled  study  has  reported  that 
patients  with  mountain  cedar  pollinosis 
have  essentially  equal  skin  reactions  to 
both  mountain  cedar  and  Port  Orford 
cedar  pollen  extracts  and  that  both 
extracts  were  equally  effective  for 
immunotherapy  of  mountain  cedar 
pollinosis. 

Recommendations.  The  Panel 
recommends  that  extracts  of 
Chamaecyparis  species  pollen  be  placed 
in  Category  IIIA  for  both  skin  test 
diagnosis  and  immunotherapy. 

(3)  Cupressus  or  cypress.  Cypress  is 
found  all  over  the  world  and  particularly 


in  the  western  United  States,  Mexico, 
Europe,  Mediterranean  area  and  China. 
Various  species  are  recognized 
including  C  sempervirens  (Italian  or 
Mediterranean  cypress),  C.  arizonica 
(Arizona  cypress],  C.  lusitanica 
(Mexican  or  Portuguese  cypress),  C. 
macrocarpa  (Monterey  cypress),  and  C. 
torulosa  (Indian  incense  cedar).  These 
plants  shed  large  quantities  of  airborne 
pollen  in  winter  and  early  spring  which 
may  cause  hay  fever  and/or  asthma 
(Refs.  43  through  45, 140  and  171). 
Patients  with  positive  skin  tests  to 
Arizona  cypress  usually  also  have 
positive  skin  tests  to  Monterey  cypress, 
mountain  cedar  or  funiperus  sabinoides. 
western  red  cedar  or  Thuja  pJicata, 
American  arborvitae  or  Thuja 
occidentalis,  western  juniper  or  /. 
occidentalis.  Pftizer  juniper  or  Juniperus 
chinensis,  and  incense  cedar  or 
Libocedrus  decurrens  (Ref.  114). 
Evidence  to  clearly  demonstrate 
antigenic  differences  or  similarities 
between  these  antigens  was  not  found 
in  the  study  cited. 

Effectiveness  for  skin  (est  diagnosis. 
Tas  (Ref.  140)  reported  four  patients 
with  hay  fever  and/or  asthma  in  mid- 
February  to  mid-March  in  Palestine 
when  exposed  to  the  pollen  of  C. 
sempervirens  or  Mediterranean  cypress. 
All  had  positive  skin  tests  to  extracts  of 
the  pollen.  No  skin  tests  with  these 
extracts  were  reported  in  nonallergic 
controls.  The  extracts  were  obtained 
from  a  British  manufacturer. 

Ordman  (Ref.  171)  reported  13 
patients  with  hay  fever  during  the 
cypress  pollen  season  between  June  and 
October  in  South  Africa.  All  had 
positive  skin  tests  to  cypress  pollen 
extracts.  Negative  skin  tests  were 
produced  by  these  extracts  in  "large 
numbers"  of  control  patients  who  were 
not  sensitive  to  cypress  pollen.  The  eye 
challenge  test  with  cypress  pollen 
extract  was  positive  in  the  1  patient 
tested.  At  least  some  of  the  extracts 
were  prepared  in  South  Africa. 

Effectiveness  for  immunotherapy.  The 
Panel  found  no  controlled  studies 
indicating  that  immunotherapy  with 
cypress  pollen  extracts  will  reduce 
symptoms  of  cypress  pollinosis  better 
than  placebo,  or  will  induce  changes  in 
specific  IgG  or  IgE  antibodies.  Tas  (Ref. 
140)  and  Ordman  (Ref.  171)  reported  that 
immunotherapy  with  cypress  pollen 
extracts  reduced  symptoms  of  pollinosis 
in  cypress  pollinosis  patients  but  did  not 
supply  data  from  controlled  studies. 

Recommendations.  The  Panel 
recommends  that  extracts  of  Cupressus 
species  pollens  be  placed  in  Category  I 
for  skin  test  diagnosis  and  in  Category 
IIIA  for  immunotherapy. 


(4)  Cryptomeria  japonica.  C.  japonica 
or  Japanese  cedar  is  the  most  common 
conifer  in  Japan  and  lives  only  in  Japan. 
It  sheds  large  amounts  of  airborne 
pollen  between  February  and  April 
which  may  cause  hay  fever  (Ref.  173). 
Yoo,  Spitz,  and  McGerity  (Ref.  114)  have 
reported  that  4  of  7  patients  with 
positive  skin  reactions  to  mountain 
cedar  extract  had  positive  skin  reactions 
to  Japanese  cedar,  and  that  rabbit 
antisera  against  Arizona  cypress  (C. 
arizonica)  and  incense  cedar 
(Libocedrus  decurrens)  reacted  with 
Japanese  cedar  extracts  in  gel  diffusion 
experiments. 

Effectiveness  for  skin  test  diagnosis. 
Horiguti  and  Saito  (Ref.  173)  reported  28 
patients  with  hay  fever  in  the  Japanese 
cedar  pollen  season.  All  28  had  positive 
dry  pollen  eye  tests,  and  25  had  positive 
dry  pollen  nose  challenge  tests.  Twenty- 
five  of  the  28  had  positive  intradermal 
skin  tests  to  1:1.000  dilution  extracts  of 
the  Japanese  cedar  pollen  extract. 
Passive  transfer  tests  were  positive  in 
five  out  of  five  of  these  patients.  No 
other  skin  tests  with  these  extracts  were 
reported  in  nonallergic  controls.  The 
Japanese  cedar  pollen  extracts  were 
obtained  from  Torii  Co.,  Limited,  Tokyo. 

Effectiveness  for  immunotherapy.  The 
Panel  found  no  controlled  studies 
indicating  that  immunotherapy  with 
Japanese  cedar  pollen  extracts  will 
reduce  symptoms  of  Japanese  cedar 
pollinosis  better  than  placebo,  or  will 
induce  changes  in  specific  IgG  or  IgE 
antibodies.  Horiguti  and  Saito  (Ref.  173) 
reported  that  immunotherapy  with 
Japanese  cedar  pollen  extracts  reduced 
symptoms  of  pollinosis  in  Japanese 
cedar  pollinosis  patients,  but  did  not 
supply  data  from  controlled  studies  to 
prove  that  the  relief  was  due  to 
Japanese  pollen  extract  rather  than  to 
other  factors. 

Recommendations.  The  Panel 
recommends  that  extract  of  Cryptomeria 
japonica  pollen  be  placed  in  Category  I 
for  skin  test  diagnosis  and  in  Category 
IIIA  for  immunotherapy. 

(5)  Other  Coniferae  pollens.  Other 
Coniferae  pollens  include  the  pines,  firs, 
spruces,  larches,  bald  cypress,  sequoias, 
and  yews.  Most  species  shed  enormous 
quantities  of  pollen  which  is  carried  for 
great  distances  by  the  wind  and  which 
is  almost  invariably  nonallergenic  (Refs. 
43,  44,  45,  57.  73.  and  151).  Very  rare 
cases  of  allergy  to  pine  pollen  have  been 
described  (Refs.  43  and  57).  The  Panel 
found  no  study  of  the  antigens  and 
allergens  in  these  other  Coniferae 
pollens  or  of  their  relationships  and 
cross-reactions  with  antigens  and 
allergens  in  other  species  of  pollens. 
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Effectiveness  for  skin  test  dnjii.'imi:^. 
Rowe  (Ref.  57)  has  described  one  pdtient 
who  had  asthma  and  hay  fever  ench 
year  at  a  time  when  he  was  exposed  ti) 
pine  pollen  and  who  had  positue 
scratch  tests  to  nine  different  spfv  ics  of 
pine  pollen  extracts.  Immunotherapy 
with  yellow  and  tamarack  pine  pollen 
extracts  was  considered  helpful,  hut  no 
controls  were  employed 

Direct  eye  tests  with  pine  pollen  dre 
nearly  always  nej^ative  and  thfrefore 
pine  pollen  has  been  used  as  control 
pollen  in  the  dry  pollen  eve  test  (Ref-,.  64 
and  153) 

Vaughan  states  theit  he  has  seen 
several  cases  with  positive  coniuru  i;\,il 
reactions  to  pine  pollen  (Ref.  6-1) 
Scheppe^ell  (Ref.  73)  states,   "Ihe  pines 
which  generate  pollen  in  enormous 
quantities  do  not  cause  hay  fever.  This 
IS  not  due  to  the  fact  that  the  protein  of 
liiis  pollen  is  negative  m  hay  fever  as  we 
h,-)ve  had  many  positive  reactions  in 
;  atients  tested  with  an  extract  of  the 
pollen." 

EffectivfiHibs  for  iwnvjnotherapv- 
Rowe's  experience  in  nne  case  is 
discussed  above  The  Panel  has  found 
no  controlled  studies  which  indicate 
that  immunotherapy  with  these  other 
Coniffrae  ex\7iiz\s  will  reht've 
symptoms  of  pollinosis  better  ihaii 
placebo,  or  will  induce  changes  in 
appropriate  IgG  or  IgE  antibodies. 

Recomnwndutions.  The  Panel  h,is 
found  only  circumstantial  an(i 
somewhat  contradictory  ev  idence 
indicating  that  these  other  Coni^crae 
pollen  extracts  a.-e  effective  for  skin  test 
diagnosis  and  immu.io'herapy  of 
Conferae  pollinosis  and  recommends 
that  extracts  of  other  Comt't'.-af  pollens 
be  placed  in  Categor\  lllA  for  bo'h  skin 
test  diagnosis  and  immunotheiapy. 

13.  Areraceae  family — Phoenix 
dactylifera  or  date  palm  is  the  prototype 
of  this  famil>  Date  pal.T..s  grow  in  the 
southern  parts  of  the  United  States  from 
coast-to-foast  m  the  Caribbean  Nl.miis 
and  Hawaii  (Refs  43  through  45,  59.  &). 
and  64).  They  may  pollinate  through 
most  of  the  vear  .Allergic  persons  may 
have  hay  fever  followini?  exposure  to  the 
pollen  (Refs.  43.  44.  .Sa.  .Sf),  HO  54   and 
151). 

Royal  palm  (Roystonea  regia)  pollen 
has  been  reported  to  cause  hay  fever  in 
Cuba  (Ref.  60).  Other  palms  such  as  the 
coconut  palm  fCocus  r'jti'fral  ancl 
cabbage  palm  (Saho.'/  produce  pnjlen  in 
sufficient  quantities  to  be  considered  as 
possible  causes  of  hay  fever  but  cases 
attributed  to  the  pollen  have  not  been 
reported  (Ref  43.  44.  and  ,58]  The  Panel 
found  no  study  of  the  antiyens  ami 
allergens  in  palm  pollen  or  of  their 
relationships  and  cross-reactions  with 


antigens  and  allergens  in  other  species 
of  pollens. 

Effectiveness  for  skin  test  diagnosis. 
I  he  Panel  found  no  ctmtrolled  studies  of 
Ihe  diagnostic  use  of  palm  pollen 
extracts  in  patients  with  palm  pollinosis 
Effectiveness  fur  immunuthenipy.  The 
Panel  found  no  controlled  studies 
indicating  that  immunotherapy  with 
palm  pollen  extracts  will  reduce 
symptoms  of  palm  pollinosis  better  than 
placebo,  or  will  induce  changes  in 
specific  IgC  or  IgF  antil)odies. 

Rccomnien<intuins.  The  Panel 
recommends  that  extracts  ol  Ari\  aceue 
pollens  be  placed  in  Category  [ll.\  both 
for  skin  test  diagnosis  and 
immunotherapy. 

14.  Cusannnaceae  family — Cauarina 
or  Australian  pine  is  the  prototype 
pollen  and  the  only  genus  of  the  family. 
I'his  native  of  Australia  is  found  m 
southern  Florida,  southern  Califoriiui. 
Puerto  Rico  and  Cuba  These  trees  shed 
copious  amounts  of  wind  borne  pollen 
in  various  seasons  of  the  ye.ir  including 
winter,  spring  and  late  summer,  Allergn; 
persons  may  have  hay  fever  and/or 
asthma  after  exposure  to  this  pollen 
(Refs  43  through  45.  61  through  63,  and 
151).  The  Panel  fijund  no  study  of  the 
antigens  and  allergens  in  Casnarina 
pollen  or  of  their  relationships  and 
cross  reactions  with  antigens  and 
allergens  in  other  species  of  pollens. 

E''iect!venr.-;s  for  skin  test  dic^^iiDSis. 
I  he  Pane!  found  one  reported  study  of 
the  (.liagnostic  use  of  Cu.-iuarina  pollen 
extracts  in  patients  with  Casuanna 
puHinosis  (Ref.  62).  Three  patients  VMih 
either  hay  fever  or  asthma  during  the 
Casuanna  pollen  season  had  strongly        ' 
positive  skin  reactions  to  Casuanna 
pollen  extracts.  Passive  transfer  tests 
were  attempted  with  sera  of  two  of 
those  patients  and  were  positive  with 
both.  One  patient  had  a  positr.e  outof- 
season  nasal  provocation  test  done  with 
dry  pollen.  The  author  knew  of  a  fourth 
patient  studied  by  another  phvsici.in 
who  had  an  mcre.ise  In  asthm.i  during 
the  Casuanna  pollen  season  and 
positive  direct  skin  tests  aid  p.issive 
tr.insfer  tests  with  Casranna  extracts. 

Effe'ctiveness  for  inmrunnthfrapy.  The 
Panel  has  found  no  controlled  studies 
which  indicate  that  immunotherapy  with 
Casuanna  pollen  extracts  will  reduce 
symptoms  of  Casuanna  pollinosis  better 
than  placebo,  or  will  induce  changes  in 
specific  IgG  or  IgF.  antibodies. 
Uncontrolled  studies  suggest,  tmt  do  not 
prove,  that  such  immunotherapv  niiyhl 
be  helpful  for  patients  with  .Ausfr.ilian 
pine  pollinosis  (Refs  fil  and  6.!) 

RtTonimenrlations.  The  Panel 
recommend.s  that  Casuanna  pollen 
extract  be  pl.irrd  in  Category  I  for  skin 


test  diagnosis  and  Category  IIIA  for 
immunotherapy. 

15.  Siiliraceae  family — a,  Sa/ix  or 
i\  .'ii'i'w  Willows  are  found  throughout 
the  temperate  parts  of  North  America 
and  also  in  Europe,  Africa  and  Asia. 
Though  insect  pollinated  primarily,  they 
.ire  wind  pollinated  to  some  extent,  and 
pollen  slides  may  show  much  willow 
pollen.  Though  each  species  of  willow 
has  a  relatively  short  flowering  period, 
there  are  so  many  species  that  the 
willow  season  may  last  for  more  than 
two  months  from  March  to  June  or  later 
All  dvdil.ible  evidence  indicates  that 
willow  pollen  is  of  minor  importance  as 
a  cause  of  hay  fever  (Refs.  43  through  45. 
t)4,  and  151).  ihe  Panel  found  no  study 
of  the  antigens  in  willow  pollen  or  of 
their  relationships  and  cross-reactions 
with  antigens  in  other  species  of  pollen. 

Effectiveness  for  skin  test  diagnosis. 
1  he  Pani'l  found  no  controlled  studies  of 
ihe  diagnostic  use  of  willow  pollen 
extracts  in  patients  with  willow 
pollinosis. 

Effect  I  vfness  of  immunotherapy  The 
PJnel  found  no  controlled  studies 
indicating  that  immunotherapy  with 
willow  pollen  extracts  will  reduce 
symptoms  of  willow  pollinosis  better 
than  placebo,  or  will  induce  changes  in 
specific  IgG  or  IgE  Antibodies. 

Rei  ammendations.  The  Panel 
recommends  that  extracts  of  SaJix 
species  pollens  be  placed  in  Category 
III.\  for  both  skin  test  diagnosis  and 
im;iiunotherapy. 

b.  Popu/us  or  poplar,  aspen,  and 
I  dluimvuod.  Poplars  are  found  all  over 
the  temperate  parts  of  North  America 
and  also  in  Europe,  Northern  Africa  and 
Asia   Well  known  species  include  the 
aspen  {P  tremuloides)  and  the 
Cottonwood  [P.  d'^ltoides).  The 
Lombardy  poplar  [P.  nigra)  and  white  or 
silver  poplar  [P.  alba]  are  natives  of  the 
old  world  which  have  been  widely 
planted  all  over  the  world  as  shade  or 
border  trees  and  usually  pollinate 
between  April  and  May.  All  may  cause 
pollinosis  (Refs.  42  through  45,  64,  66,  73. 
123,  151,  and  153).  Tuft  and  Blumstein 
(Ref  15:i)  have  reported  studies  of  the 
relation  of  white  and  Carolina  poplar 
using  passive  transfer  tests  done  wilh 
the  sera  of  three  clinically  sensitive. 
skin  test  positive  poplar  pollinosis 
patients.  All  direct  passive  transfers 
were  positive  in  varying  degrees  to  bo'h 
species  of  the  same  family.  When  the 
reagins  in  the  passively  sensitized  site 
were  exh.iusled  with  one  of  the  poplar 
pollen  exirai  ts,  it  did  not  react  to  the 
other  member  of  the  family.  Test  tube 
neutraliz.ition  of  the  patients'  sera  with 
either  of  the  species  of  poplar  resulted  in 
negritive  passive  transfer  reactions  to 


the  other  species  of  poplnr.  In  this 
manner  the  close  relationship  of  these 
two  species  of  poplar  pollen  was 
pr(n('(l. 

Elffi  ti\rnrss  far  skin  lest  diagnosis. 
The  Panel  found  two  reported  studies  of 
the  diagnostic  use  of  poplar  pollen 
extracts  in  patients  with  poplar 
pollinosis.  Tuft  and  Blumstein  (Ref.  153) 
reported  eight  patients  with  hay  fever  in 
the  poplar  pollen  season  who  had 
positive  skin  reactions  to  poplar  pollen 
extracts:  dry  pollen  eye  tests  were 
positive  in  six  of  these  patients;  dry 
pollen  nose  tests  were  also  positive  in 
six.  Passive  transfer  tests  were  positive 
in  three.  Negative  skin  reactions  to 
poplar  pollen  extracts  were  obtained  in 
20  of  20  control  patients  without 
evidence  of  pollinosis.  Extracts  were 
made  by  the  authors.  The  pollen  was 
extracted  with  Coca's  solution  and 
standardized  by  the  total  nitrogen 
method.  Patients  were  tested  with  0.01 
and  if  negative  0.1  mg  of  nitrogen  per  cc 
by  the  intradermal  method. 

Pojevic  (Ref.  123)  reported  six  patients 
with  pollinosis  in  the  poplar  pollen 
season  of  whom  two  had  asthma  and 
four  had  hay  fever.  All  were  exposed  to 
white  poplar  pollen  during  the  time  of 
their  pollinasis  symptoms.  All  had 
positive  skin  tests  to  white  poplar  pollen 
extracts.  Negative  skin  reactions  to 
white  poplar  pollen  extracts  were 
obtained  in  50  of  50  patients  who  lived 
in  an  area  where  there  was  no  poplar 
pollen.  Poplar  pollen  extracts  were 
made  by  the  author.  Details  of  extract 
manufacturing  and  skin  testing  were  not 
described. 

Effi-ctivcness  for  immunotherapy.  The 
Panel  found  no  controlled  studies 
indicating  that  immunotherapy  with 
poplar  pollen  extracts  will  reduce 
symptoms  of  poplar  pollinosis  better 
than  placebo,  or  will  induce  changes  in 
specific  IgG  or  IgE  antibodies. 

Rt'cnmmendations.  The  Panel 
recommends  that  extracts  of  Populus 
species  pollens  be  placed  in  Category  1 
for  skin  test  diagnosis  and  Category  IIIA 
for  immunotherapy. 

16.  [uglandaceoe  family — a.  fuglans 
Iwahnitsl.  There  are  at  least  seven 
species  of  luglans  or  walnuts  in  the 
I'ntied  Slates.  The  common  walnuts  in 
the  eastern  United  States  are  the  black 
walnut  (/.  nigra],  the  butternut  (/. 
( ineroa].  and  the  English  walnut  [/. 
rrgia].  These  shed  pollen  in  enormous 
quantities  in  late  May  and  early  ]une. 
hut  rarely  cause  hay  fever.  The 
California  black  walnut  (J.  californica] 
sheds  large  amounts  of  pollen  in 
California  in  April.  May  and  early  June 
and  may  be  a  most  important  cause  of 
spring  hay  fever  {Refs.'42  through  45,  64 
through  66.  "3,  75.  118, 151. 154.  and  157). 


The  Panel  found  no  study  of  the 
antigens  in  walnut  pollens  or  of  their 
relationships  and  cross-reactions  with 
antigens  in  other  species  of  pollens. 

Effectiveness  for  skin  test  diagnosis. 
Bernton  (Ref.  154)  reported  one  patient 
with  clinical  evidence  of  black  walnut 
pollen  hay  fever  who  had  a  skin 
reaction  to  black  walnut  pollen  extract. 

Hall  (Ref .  65)  reported  20  patients 
with  clinical  evidence  of  black  walnut 
pollen  hay  fever  who  had  positive  skin 
tests  to  black  walnut  pollen  extracts.  In 
all  12  patients  tested,  hay  fever 
symptoms  were  induced  by  direct 
application  of  dry  pollen  to  the  nostrils. 
Controls  (number  not  stated)  had  no 
skin  reactions  to  the  black  walnut  pollen 
extract. 

Effectiveness  of  immunotherapy.  The 
Panel  found  no  controlled  studies  of 
immunotherapy  with  black  walnut 
pollen  extracts. 

Recommendations.  The  Panel 
recommends  that  extracts  of  Jugluns 
nigra  and/,  californica  pollens  be 
placed  in  Category  I  for  skin  test 
diagnosis  and  in  Category  IIIA  for 
immunotherapy.  Other  Jug/ans  species 
should  be  placed  in  Category  IIIA  for 
both  skin  test  diagnosis  and 
immunotherapy. 

b.  Carya  or  hickory.  The  pecan  [C. 
pecan]  is  the  most  important  hickory 
pollen.  This  tree  occurs  in  the  south 
central  United  States  from  North 
Caroline  to  Florida  and  west  to  Texas 
and  Oklahoma  and  is  extensively 
cultivated.  It  produces  a  large  amount  of 
pollen  from  mid-April  to  May  which 
causes  much  hay  fever  and  asthma. 
Wodehouse  states  that  in  areas  where  it 
is  cultivated,  it  causes  a  great  deal  of 
hay  fever,  often  ranking  next  in 
importance  to  ragweed  (Ref.  43).  Other 
hickories  are  responsible  for  hay  fever 
in  the  Middle  Atlantic  States  and 
include  shellbark  hickory  [C.  ovata], 
white  heart  hickory  [C.  glabra],  and 
nutmeg  hickory  [C.  myristicaeformis] 
(Refs.  42  through  45.  64.  66. 154, 156.  and 
157).  Thommen  (Ref.  42)  reported  three 
patients  sensitive  to  hickory  pollen  who 
gave  positive  skin  reactions  when  tested 
with  five  different  species  of  hickory 
pollen.  The  names  of  the  species  were 
not  slated.  Wodehouse  (Ref.  43)  states 
that  in  hay  fever  studies  the  various 
species  of  hickory  are  not  generally 
distinguished  from  each  other  because 
allergens  in  their  pollens  are  believed  to 
interact  more  or  less  perfectly. 
Otherwise,  the  Panel  found  no  reports  of 
studies  of  the  antigens  in  pecan  or 
hickory  pollens  or  of  their  relationships 
and  cross-reaction  with  antigens  in 
other  species  of  pollens. 

Effectiveness  for  skin  test  diagnosis. 
The  Panel  found  several  reports  of  the 


diagnostic  use  of  hickory  pollen  extracts 
in  patients  supecled  of  having  hickory 
pollinosis.  Bernton  (Ref.  154)  reported 
seven  patients  with  hickory  pollen  hay 
fever  who  had  positive  skin  tests  to 
hickory  pollen  extracts. 

Tuft  and  Blumstein  (Ref.  153]  reported 
four  patients  with  hay  fever  in  the 
hickory  pollen  season  who  had  positive 
skin  tests  to  hickory  pollen  extracts.  Dry 
hickory  pollen  eye  and  nose  tests  were 
negative  in  all  four  of  these  patients. 
Negative  skin  reactions  to  hickory 
pollen  extract  wre  obtained  in  20  of  20 
control  patients  without  evidence  of 
pollinosis.  Extracts  were  made  by  the 
authors.  The  pollen  was  extracted  with 
Coca's  solution  and  standardized  by  the 
total  nitrogen  method.  Patients  were 
tested  with  0.01  and,  if  negative,  0.1  mg 
of  nitrogen  per  cc  by  the  intradermal 
method. 

Effectiveness  for  immunotherapy.  The 
Panel  found  no  controlled  studies  of 
immunotherapy  with  hickory  pollen 
extracts. 

Recommendations.  The  Panel 
recommends  that  extracts  of  Carya 
species  be  placed  in  Category  I  for  skin 
test  diagnosis  and  in  Category  IIIA  for 
immunotherapy. 

17.  Betulacea  family — a.  Be  tula  or 
birch.  Birches  are  found  mainly  in  the 
northern  parts  of  the  United  States  and 
in  Canada  and  also  in  Northern  Europe 
and  Asia.  Common  species  include  the 
white  birch  [B.  populifolia].  black  or 
cherry  birch  (B.  lento],  yellow  birch  (B. 
lutea),  river  or  red  birch  [B.  nigra]  which 
may  be  found  in  the  southern  United 
States  as  well  as  in  the  north,  and  paper 
birch  [B.  papyrifera].  In  northeastern 
United  States  and  Canada,  birches 
pollinate  in  late  April  and  early  May 
shedding  large  amounts  of  pollen  which 
is  highly  allergenic  and  known  to  cause 
hay  fever  and  asthma  (Refs.  42  through 
45,  64,  and  151).  Thommen  (Ref.  42) 
reported  five  patients  sensitive  to  birch 
pollen  who  gave  position  skin  reactions 
when  tested  with  six  different  species  of 
birch  pollen.  The  names  of  the  species 
tested  were  not  given. 

Belin  (Refs.  95  and  120),  using 
immunodiffusion,  passive 
hemagglutination-inhibition,  and 
radioallergosorbenf  techniques,  has 
shown  antigenic  relationships  but  not 
complete  identity  between  birch  pollen, 
alder  pollen,  aspen  pollen,  hazel  pollen, 
and  hazelnut  extracts.  The  antigenic 
relationship  waff  closest  between  birch 
and  alder  pollens.  He  found  at  least  two 
major  allergens  in  birch  pollen  extract 
with  molecular  weights  around  20,000 
daltons.  Both  allergens  were 
antigenically  similar,  but  of  different 
electrical  charge  in  electrophoretic         J 
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studies.  They  were  he. it  stabh'.  n^sistiiig 
100'  C  for  15  minutes,  and  acid  st.ihlc. 
resisting  pH  2  for  32  hours.  He  found 
Other  substances  in  crude  birth  puiU'n 
extracts  which  were  cintigenic  for 
experimental  animals  but  not  dlli-rs'iiu. 
in  man,  were  of  larger  mulecul.ir  vsriyhi. 
and  were  destroyed  by  hcHtir.g  (o  1(H)    C 
for  15  minutes.  The  a(,ti\e  yllergcns 
were  released  rather  quickly  from  vvh(i|e 
birch  pollen  grains  during  the  process  nf 
extraction,  in  contrast  to  the  slower 
release  of  the  thermolabile,  non- 
allergenic  nntiqens. 

Effectiveiw;^  fur  s.\tn  test  diaijnosis. 
The  Panel  found  six  reported  studios  of 
the  diagnostic  use  of  birch  pollen 
extracts  in  patients  with  birch 
pollinosis.  Bemfon  (Ref.  154)  reporlLd 
three  patients  with  hay  fever  in  the  birch 
pollen  season  who  had  positive  skin 
tests  to  birch  pollen  extracts. 

Tuft  and  Blumstein  (Ref.  1,53)  reported 
eight  patients  with  hay  fever  in  the  birch 
pollen  season  who  had  positive  skin 
reactions  to  birch  pollen  extracts;  dry 
pollen  eye  tests  were  positive  in  two  of 
these  patients:  dry  pollen  nose  tests 
were  negative  in  all.  Negative  skin 
reactions  to  birch  pollen  extracts  were 
obtained  in  20  of  20  control  patients 
without  evidence  of  pollmosis.  Kxtracts 
were  made  by  the  authors.  The  pollen 
was  extracted  with  Coca  s  solution  and 
standardized  by  the  total  nitroi^rn 
method.  Patients  were  tested  with  0.01 
mg  and,  if  negative,  0.1  mg  of  nilrojjen 
per  cc  by  the  intrademal  method. 

Zetterstrom.  Fagerberg,  and  V\  u!e 
(Ref.  103)  reported  10  patients  with 
rhinitis  symptoms  in  the  birt.h  pollen 
season,  4  of  whom  also  had  asthma.  All 
had  positive  skin  reactions  to  birch 
pollen  extract.  All  10  had  positive  nasal 
challenge  tests  with  birch  pollen  extract. 
All  had  positive  radioallergosorl>ent 
tests  to  birch  pollen  extrac:t.  Ne«dtive 
skin  tests  in  nonallergic  control  were  not 
reported. 

Aas  and  Johansson  (Ref.  92]  reponed 
29  untreated  patients  who  '  suffered 
from  immediate  type  allergy  to  more 
than  one  substance  resulting  in 
bronchial  asthma  and  other  symptoms." 
Seven  had  positive  bronchial 
provocation  tests  with  birch  pollen 
extract  or  positive  dry  pollen  nose  or 
eye  challenge  tests:  22  had  negative 
provocation  tests.  Of  the  7  patients  with 
positive  provocation  tests.  57  perc  ent 
had  positive  case  histories  and  skin 
tests  to  birch  pollen  extracts  and  fUi 
percent  had  positive  rHdioallergosorhenl 
tests  to  birch  pollen  extracts.  Of  the  22 
patients  with  negative  provocation  tests, 
all  had  negative  case  histories  and  skin 
tests  to  birch  pollen  extracts  and  73 
percent  had  negative 
radioallergosorbent  tests  to  bi.M.h  pollen 


extuicts.  Dry  pollen  was  obt.jined  from 
C(;rnelle  AB,  Sweden;  extracts  v\ere 
obtained  from  i\'yegaard  and  Company. 
Oslo,  Norway 

.•\hlstpdt.  Kriksson.  I.indgien  and  Roth 
(Ref.  93)  reported  21  patients  with 
positive  nasal  provocation  tests  to  birch 
pollen  extracts.  .Nineteen  of  these  had 
ptjsltive  skin  tests  to  birch  pollen 
extracts,  and  19  had  positive 
radioallergosorbent  tests.  Klevirn 
patients  had  negative  n.isal  provocation 
tests  with  biich  pollen  extracts  9  of 
these  had  negative  skin  tests  to  bin  h 
pollen  extracts,  and  8  had  negative 
radioallergosorbent  tests  to  birch  pollen 
extracts,  Fxtrat  ts  were  obtained  frtjm 
Pharmacia  AR 

Behn  (Refs.  95  and  IJd)  reported  3H 
p.itients  with  clinical  ev  idence  of  allergy 
to  birch  pollen  who  had  positive  skin 
tests  to  birch  pollen  extracts.  Passive 
transfer  tests  were  done  with  the  sera  of 
3  of  these  patients  and  were  positive  in 
each  mstance.  Skin  tests  were  negative 
in  the  two  nonallergic  patients  used  as 
recipients  for  the  passive  transfer  tests. 
Pollen  was  usually  obtained  from 
Cernelle,  Vegeholm.  Sweden,  and  was 
extracted  by  the  author  with  phosphate 
buffered  sal'iie  at  14  or  1.10  w/v. 

E'h'ctivf'.nt'ss  for  immiiniilbi'rdpy 
Ahlstedt.  Belin,  Friksson.  and  Han.son 
(Ref.  121)  studied  the  effects  of 
immunotherapy  with  aluniprecipit.iled 
birch  pollen  extracts  on  seven  patients 
with  birch  pollen  allergy  manifested  by 
"t>pical  history,"  positive  skin  tests  and 
positive  nasal  provocation  tests.  Alum- 
precipitated,  pyridine  extracted  extrae  ts 
from  Dome  Laboratories.  Kngland  were 
given  for  6  months.  Maintenance  dosage 
was  reached  in  B  to  9  weeks  and  then 
given  every  6  to  8  weeks.  Six  of  the  7 
patients  showed  diminution  in  thi'ir 
response  to  nas.il  challenge  with  birch 
pollen  extract   Of  the  six  who  improved, 
two  showed  a  de(  rease  in  Igl". 
antibodies  to  birch  pollen  and  a  iiso  in 
non-lgE  (presumably  IgC". |  antibodies  to 
birch  pollen,  while  four  showed  a  rise  in 
IgF.  antibodies,  with  little  rise  in  non-lgE 
anlib(jdies  to  bir(,h  pollen.  The  one 
patient  who  had  no  diminution  m 
response  to  n.isal  challengi;  h.id 
insignificant  changes  in  both  IgK  and 
IgG  antibodies  to  birch  pollen.  Six 
nonallergic  patients  had  no  IgE  or  non- 
lgE  antil)odi(!S  to  birch  pollen.  No 
niin<illergic  patients  were  treated  with 
birch  pollen  extracts,  and  no  biri;h 
pollinosis  patients  were  treated  with 
placebo. 

No  studies  employing  aqueous 
extracts  of  birch  pollen  for 
immunotherapy  were  found. 

Rt'i unimi'iiiJulians  The  reported 
results  of  skin  testing  with  birch  pollen 
extracts  indicate  that  these  extracts  are 


effectivf?  for  skin  test  diagnosis  of  bin  h 
pollinosis.  The  reported  results  of 
immunotherapy  are  too  scanty  and 
uncontrolled  to  be  conclusive  but 
demonstrate  that  the  techniques  aie 
.ivailable  to  demonstrate  a  conclusive 
difference  in  nasal  response  to  challenj^e 
with  birch  pollen  extracts  and  in  serum 
lnV.  and  l^Ci  antibodies  between  treated 
and  untreated  patients  with  birch 
pollinosis.  The  Panel  recommends  that 
extracts  ai  Bt'lu/u  species  pollens  be 
placed  in  Category  I  for  skin  test 
di.ignosis  and  in  Category  III.A  for 
inimiinotherapy. 

b.  A/nus  Druh/rr.  Alders  are  found 
throughout  most  of  the  United  States 
and  Canada.  Th(;y  flower  very  early, 
usually  in  March  or  April,  and  even  in 
January  and  February  in  the  southern 
stales.  Large  amounts  of  pollen  are  shed 
and  m.iy  cause  hay  fever  (Refs.  42 
through  44,  64.  and  151)  Thommen  (Ref. 
42)  reported  two  patients  sensitive  to 
aldt;r  pollen  who  gave  positive  skin 
reactions  when  tested  with  thrcse 
different  species  of  alder  pollen.  The 
n.imes  of  the  species  were  not  stated. 

Delin  (Ref.  95).  using  immunodiffusion, 
passive  hemagglutination-inhibition.  and 
r.idioallergosorbent  tef:hniques  has 
shown  antigenic  relationships  but  not 
complete  identity  between  alder,  birch, 
aspen,  and  hazel  pollen  extracts.  The 
antigenic  relationship  was  closest 
between  alder  and  birch  extracts, 

E'frrln'fnfss.  The  Panel  found  no 
controlled  studies  of  the  diagnostic  or 
immunotherapeutic  use  of  alder  pollen 
extracts  in  patients  with  alder 
pollinosis. 

Rrinninicni/ations.  The  Panel 
recommends  that  extracts  of  Aliuiy; 
species  pollens  be  placed  in  Category 
III.A  for  both  skin  test  diagnosis  and 
immunotherapy. 

c  Ciirpiniis  or  hurnbeam — Cnrpiiius 
CLircliiinmu  (American  hornbeam,  blue 
beech,  water  beech,  ironwood)  is  the 
prototype  of  the  genus  This  is  the  only 
species  native  to  North  America  and  is 
common  in  the  eastern  United  States  in 
moist  woods  and  along  streams  from 
Nova  Scotia  to  Minnestoa  and 
southward  to  Florida  and  Te.xas.  C. 
bi'lula.  the  European  hornbeam,  is 
commonly  planted  in  North  America. 
Hornbeams  shed  airborne  pollen  in 
April  and  May  which  may  cause  hay 
fever  [Refs.  43.  44,  and  64).  The  Panel 
found  no  study  of  the  antigens  and 
allergens  in  hornbeam  pollen  or  of  their 
rel.itionships  and  cross  reactions  with 
antigens  and  allergens  in  other  species 
of  pollens. 

Effcttiifiifss.  l"he  Panel  found  no 
controlled  studies  of  the  diagnostic  or 
immiinother,ipeutic;  use  of  hornheim 
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[nillcn  cxtriuls  in  p;itients  with 
h(irnl)('Hni  pollinosis 

lifiomnifniiatKnis    I  hr  Ptinfl 
ic(  iimmrnds  that  rxtrdcis  of  Curpinu!' 
p<p|li'ns  hp  placed  in  Category  IIIA  for 
Imth  skin  test  diagnosis  and 
minninolherapy. 

d.  Ostrya  or  hup-honibrani  or 
iroinviHul — O  \  ir\:i!:iai'u  (hop- 
honilu  .ini   imnwood.  Irverwood.  oi 
h.inlh.u  k)  trees  are  cDmrnonly  found 
tiimi  (..ipe  Urcton  Island  to  Manitoba 
ami  siuilhward  to  Florida  and  Texas. 
T  b(  y  ilovvpr  in  April  or  May  producing 
large  amounls  of  pollen  which  may 
{  ause  hay  fever  (Rpfs.  43.  44.  64.  and 
l.'il  |.  I'he  Panel  found  no  study  of  the 
.inligens  and  allergens  in  hop-hornbeam 
pdiien  or  ot  their  relationships  and 
cMiss-reai  tions  with  antigens  and 
allergens  in  other  species  of  pollens. 

E'ffpctnpiifss.  The  Panel  found  no 
I cnlrolled  studies  of  the  diagnostic  or 
iinnuinolherapeulic  use  of  hop- 
hornbeam  pollen  extracts  in  patients 
with  hop  hornbeam  poUincsis. 

Hi'i  omnn'ndations.  The  Panel 
rec  omnuMids  that  extracts  of  Ostryu 
pollens  be  placed  in  Category  llIA  for 
both  skin  test  diagnosis  an 
iinnuinolherapy. 

(•  C'oiyhis  or  Ini/A-l  01  tillicrl.  Thf 
genus  mcludes  three  species  which  are 
native  to  North  America.  C  arncricaiui 
|.'\menc.in  hazel)  and  C.  rostrata 
Ibeaked  hazel)  are  found  throughout 
must  of  the  United  States;  C.  colifornico 
((California  hazel)  is  found  on  the  Pacific 
Coast  from  Dritish  Columbia  to 
California.  The  European  species  [C 
(ni'llatm).  the  common  hazelnut  or 
lilbert.  is  the  one  most  frequently 
pi. (tiled  in  the  I'nited  States  for  fruit  ami 
ornament.  Hazels  produce  airborne 
pollen  m  .March  and  April  which  may 
cause  hay  fever  (Refs.  42  through  44.  M. 
and  151).  Belin  (Ref.  95).  using 
utuiumodiffusion.  passi\  e 
heniagglut  I  nation-inhibition,  and 
failiii.iileigosorbent  techniques,  has 
shown  antigenic  relaticmships  but  not 
complete  identity  between  hazel,  birch, 
aider,  and  aspen  pollen  extracts.  The 
antigenic  relationship  v\as  closest 
lic-lwcen  alder  atid  binh  pollen  exirac  Is 

/."('(  tivriif'ss.  The  Panel  found  no 
i  irriirolled  studies  of  the  diagnostic  oi 
ininiiituitherapeutic  use  of  haze!  pollen 
i\;iai  ts  in  patients  with  hazel 
('nllinoMS 

Rf(  oiiiniiiitidthins.  The  Panel 
reicunnu'iicls  that  exirac  ts  of  Cory  Uis 
pollens  be  plat:pd  in  Calejiory  IIIA  for 
both  skui  test  diagnosis  and 
mitnunotherapy 

IH.  Mvric  0(  riir  hrv.iU  —\h  rit  a 
ivrift-ro  or  wax  myrtle  vs  the  prototype 
pollen  lor  the  A/i7/(  (?(•('(/(' family.  Wax 
my  I  tie  IS  frniiul  ilong  the  Atlantic  coast 


from  New  Jersey  to  F'lorida.  on  the  Gulf 
coast  and  in  Bermuda  (Refs.  43.  44.  and 
69).  These  small  trees  and  shrubs  shed 
large  quantities  of  airborne  pollen  in  the 
early  spring  fRef.  69).  Their  role  in  hay 
fever  is  not  fulfy  understood  and  is 
complicated  by  the  fact  that  their  pollen 
on  pollen  slides  is  very  difficult  to 
distinguish  from  that  of  the  Betulaceae 
family  (birches,  alders,  etc.)  (Refs.  43 
and  44).  Their  pollen  has  been  suspect 
as  a  cause  of  hay  fever  in  Florida  (Ref 
43).  The  Panel  found  no  study  of  the 
antigens  and  allergens  in  wax  myrtle 
pollen  or  of  their  relationships  and 
cross-reactions  with  antigens  and 
allergens  in  other  species  of  pollens. 

Effectiveness.  Wax  myrtle  pollen 
extracts  are  not  discussed  in  the  reports 
which  discuss  wax  myrtle  pollen  (Refs. 
43.  44,  and  69).  The  Panel  found  no 
reports  of  the  diagnostic  or 
immunotherapeutic  use  of  wax  myrtle 
pollen  extracts  in  patients  with  wax 
myrtle  pollinosis. 

Recommendations.  The  Panel 
recommends  that  extracts  of 
Myricaceae  pollens  be  placed  in 
Category  IIIA  for  both  skin  test 
diagnosis  and  for  immunotherapy. 

19.  Fagaceae  family. — a.  Querc.us  or 
oak.  The  oaks  are  widely  distributed  in 
the  Northern  hemisphere.  There  are 
many  species  including  black  oak  [Q. 
velutinc],  red  oak  [Q.  rubra),  pin  oak  (C?. 
palustris).  willow  oak  (Q.  Phellos). 
white  oak  (Q.  alba],  chestnus  oak  (Q. 
Prinus],  live  oak  [Q.  agrifolia]  and  scrub 
oak  (Q.  ilicifolia).  Oaks  shed  enormous 
amounts  of  pollen,  usually  in  the  month 
of  May.  Because  of  the  slightly  different 
pollinating  seasons  of  different  species 
of  oaks,  the  total  oak  pollinating  season 
in  a  given  area  may  be  long.  The  pollen 
may  cause  hay  fever  or  asthma  (Refs.  42 
through  45.  64.  151,  and  153). 

Thommen  (Ref.  42)  reported  8  patients 
sensitive  to  oak  pollen  who  gave 
.  positive  skin  reactions  when  tested  with 
21  different  species  of  oak  pollen.  The 
names  of  the  species  were  not  stated. 

Tuft  and  Blumstein  (Ref.  153)  reported 
studies  of  the  relation  of  white,  swamp, 
led,  pin,  and  scarlet  oak  using  passive 
transfer  tests  done  with  the  serum  of 
one  clinically  sensitive,  skin  test 
positive  oak  pollinosis  patient.  All  direct 
passive  transfers  were  positive;  in 
varying  degrees  to  "several"  species  of 
the  same  family.  When  the  reagins  in 
passively  sensitized  site  were  exhausieo 
with  one  of  the  oaks,  it  did  not  rpac:t  to 
the  other  members  of  the  family.  Test 
lube  neutralization  of  the  patient's 
serum  with  extract  from  one  of  the 
species  of  oak  resulted  in  negative 
passive  transfer  reactions  to  all  of  the 
other  species  of  oak.  in  this  manner,  the 


close  relationship  of  these  five  species 
of  oak  pollen  was  proven. 

Furuya  (Ref.  109)  reported  cross- 
reac:!ions  between  different  species  of 
oak  pollen.  His  data  are  dismtssed  in  the 
section  on  effecti\eness  for  skin  test 
diagnosis  which  follows. 

Effectiveness  for  skin  test  diagnosis. 
Thommen  (Ref.  42)  reported  one  patient 
with  hay  fever  and  asthma  occurring 
only  in  the  oak  pollen  season.  "Skin 
tests  showed  a  marked  sensitivity  to 
oak  pollen  alone. " 

Tuft  and  Blumstein  (Ref.  153)  reported 
four  patients  with  hay  fever  in  the  oak 
pollen  season  who  had  positive  skin 
reactions  to  oak  pollen  extracts:  dry 
pollen  eye  tests  were  positive  in  one  out 
of  four  of  these  patients;  dry  pollen  nose 
tests  were  positive  in  one  out  of  four. 
Passive  transfer  tests  were  positive  in 
one  (see  section  on  specificity).  Negative 
skin  reactions  to  oak  pollen  extracts 
were  obtained  in  20  of  20  control 
patients  without  evidence  of  pollinosis. 

Zetterstrom,  Fagerberg,  and  Wide 
(Ref.  103)  reported  10  patients  with 
rhinitis  symptoms  in  the  oak  pollen 
season.  4  of  whom  also  had  asthma.  All 
had  positive  skin  reactions  to  oak  pollen 
extract.  Eight  patients  had  positive  and 
2  had  negative  nasal  challenge  tests 
with  oak  pollen  extract.  Five  had 
positive,  four  had  equivocally  positive, 
and  one  had  negative 
radioallergosorbent  tests  to  oak  pollen 
extract.  Negative  skin  tests  in 
nonallergic  controls  were  not  reported. 

Furuya  (Ref.  109)  reported  four 
patients  with  rhinitis  and/or  asthma  in 
the  oak  pollen  season  who  had  exposure 
to  oak  pollen.  All  had  positive  skin  tests 
to  oak  pollen  extracts  with  four  of  the 
four  patients  reacting  to  Q.  glauca.  three 
of  four  to  Q.  acutisima.  three  of  four  to 
Q.  serrutea.  and  two  of  four  to  white 
oak.  Passive  transfer  tests  were  positive 
with  extracts  of  Q.  glauca.  Q.  actuisima. 
and  Q.  serrata  in  three  patients,  and 
with  Q.  glauca  only  in  one  patient. 
Passive  transfer  neutralization  tests 
were  done  with  the  sera  of  the  three 
putic-nts  who  had  positive  passive 
transfer  reactions  to  all  three  species  of 
oak.  and  il  was  found  that  each  would 
neutralize  antibodies  to  the  two  others. 
Flye  challenge  tests  were  positive  in 
three  of  four  patients.  The  patient  with 
the  negative  eye  challenge  test  had 
asthma  without  symptoms  of  hay  fever. 
and  the  bronchial  challenge  test  was 
positive.  Negative  skin  tests  to  the  oak 
pollen  extracts  were  obtained  in  175 
nonallergic  patients.  The  white  oak 
pollen  extract  was  obtained  from 
HoUister-Stier  Laboratories;  the  other 
extracts  were  prepared  by  the  author. 
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Effectiveness  fnr  iirinninnthrmpv  The 
Panel  found  no  controlled  studu;s  of 
immunotherapy  with  o.ik  pulU-n 
extracts. 

Rf'(on)nit>n(/atiurs.  The  Panel 
recommends  that  extracts  of  Qucrrus 
species  pollens  be  placed  in  Cale^jorv  I 
for  skm  test  diagnosis  and  Category  lll.\ 
fur  immunotherapy. 

b.  Fui;us  or  beech — F  ^ranifDlm  nr 
American  beech  is  native  to  North 
America  and  grows  from  Nova  Scutia  to 
Florida  and  west  to  Missouri  and  Texas. 
European  beech  or  F.  s\lvutica  is 
frequently  cultivated  m  the  United 
States.  Beech  trees  bloom  in  late  sprinij 
and  early  summer  and  shed  lar^e 
amounts  of  airborne  pollen  whii  h 
causes  some  hay  fever  |Refs.  42  thniu^h 
45.  64,  66,  151.  and  153|.  The  Panel  found 
no  study  of  the  antigens  in  beet.h  pollens 
or  of  their  relationships  and  cross- 
reactions  with  antigens  in  other  species 
of  pollens. 

Effectiveiu'ss  fur  akm  test  Jni'^'nosj's 
Tuft  and  Blumstein  (Ref  153)  reported 
SIX  patients  with  hay  fever  in  the  beech 
pollen  season  who  had  positive  skm 
reactions  to  beech  pollen  extracts.  Dry 
pollen  eye  tests  were  positive  in  one  of 
these  patients:  dry  pollen  nose  tests 
were  positive  in  none.  Negative  skin 
real  lions  to  beech  pollen  extracts  were 
obtained  in  20  of  20  control  patients 
without  evidence  of  poUinosis. 

Elf^ectneness  fur  inimunutherupy  The 
Panel  found  no  controlled  studies  of 
immunotherapy  with  beech  pollen 
extracts. 

Recnmnienihitiuns.  The  Panel 
recommends  that  beech  pollen  extracts 
be  placed  in  Category  IIIA  for  both  skm 
lest  diagnosis  and  for  immunotherapy 

20.  i'lmaceue  funii/y — a.  L'!rnus  or 
elm.  Ulnnis  antncanus  or  American  elm 
is  the  prototype  specuis  of  the  L'Imareae 
family.  There  are  many  other  species 
including  slippery  elm  [U.  rubra  and  U. 
f'uha].  English  elm  [L'.  ca/apestris). 
Chinese  elm  (f '  puiiiilu].  cedar  or  scrub 
elm  [U.  crassifuha].  September  or  red 
elm  [if.  serotma].  cork  elm  [U. 
nieeniosa).  winged  elm  {U.  alata).  water 
elm  [Plunera]  and  others.  These  are 
widely  distributed  over  most  of  the 
temperate  and  northern  regions  of  the 
Northern  Hemisphere.  They  shed  large 
amounts  of  pollen  of  high  allergenic 
toxicity.  Most  species  pollinate  in  the 
very  early  spring:  two,  U.  crass/folia  and 
fA  serotma,  polhnate  in  .August, 
September,  and  October  (Refs.  42 
through  45,  64.  66,  73.  and  151). 
Thommen  (Ref.  42)  reported  three 
patients  sensitive  to  elm  pollen  who 
gave  positive  skin  reactions  when  tested 
with  three  different  spt'cies  of  elm 
pollen.  The  names  of  the  species  were 
not  stated.  Otherwise,  the  Panel  found 


no  study  of  the  antigens  in  elm  pollen  or 
iif  their  rel.ilionships  anti  cross- 
re. ictnms  with  anliyt'ps  in  other  spei  ics 
nf  pollen. 

E'''eclneness  for  skin  test  diafjnusis- 
Hernton  (Ref  154)  reported  one  patient 
with  elm  pollen  hay  fever  who  had  a 
positive  skin  test  to  elm  pollen  extract. 

Black  and  Durham  (Ref.  155)  reported 
six  patients  clinically  sensitive  to  elm 
pollen  who  had  positive  skin  tests  to  elm 
pollen  extract. 

Tuft  and  Blumstein  (Ref.  153)  rc'porled 
six  patients  with  hay  fever  in  the  elm 
pollen  season  who  had  positive  skin 
reactions  to  elm  pollen  extracts:  dry 
pollen  eye  tests  were  positive  in  all  six 
of  these  patients:  dry  pollen  nose  tests 
were  positive  m  three.  Negative  skin 
reactions  to  elm  pollen  extracts  were 
obtained  in  20  of  20  control  patients 
without  evidence  of  pollmosis. 

E''ff(  tueness  for  ininuuiotherujiy.  The 
Panel  found  no  controlled  studies  of 
immunotherapy  with  elm  pollen 
extracts. 

Recommendations.  The  Panel 
recommends  that  extracts  of  Ulumus 
species  pollen  by  placed  in  Category  I 
for  skin  test  diagnosis  and  Category  IllA 
for  immunotherapy, 

b  Ce/tis  or  hai  kbcrry  The  common 
hackberry  (C  occ  idniUilis]  produces  the 
prototype  pollen.  This  tree  is  found  from 
Quebec  to  North  Carolina  and  westward 
to  M<initoba  and  Missouri.  The  southern 
hackberry  [C.  Iaevi\;uta]  is  found  from 
Virginia  to  Florida  and  west  to  southern 
Illinois  and  Texas.  These  North 
American  hackberries  usually  pollinate 
in  April  and  May  and  may  be  an 
occasional  cause  of  hay  fever  (Refs.  42 
through  45,  and  64).  The  tala)  is  reported 
tf)  be  a  very  important  c.iuse  of  hay 
fever  in  Argentina  during  its  pollin.itiim 
season  between  Septemlier  and 
November  (Refs.  43.  44,  80,  167,  and  l(>^i) 
The  Panel  found  no  stuily  of  the 
antigens  in  Ce/tis  pollens  or  of  their 
relationships  and  cross-reactions  with 
.intigens  in  other  species  of  pollens. 

E>'fctivene.'is  fur  skin  test  diaf^nosis. 
Carron  (Ref.  167)  reports  four  patients 
with  positive  skin  tests  to  C.  talis 
extracts,  with  positive  passive  tr.iiisfer 
tests  in  eac:h  of  the  three  patient  tested. 

Walker  and  Carron  (Ref  80)  studied 
47  allergic  patients  with  pollen-induced 
rhinitis  or  asthma.  Positive  intraderm.il 
reac  tions  occurred  in  21  of  these 
patients  following  a  dose  of  l(X)  Stull- 
Cooke  units  of  a  purified  C  talis  extract 
Kuur  patients  had  Iplus  reactums,  10 
had  2-p!us,  6  had  3pliis  reactions,  and  1 
was  a  questionable-positive.  Seventein 
iif  these  21  patients  were  positive  by 
passive  transfer  testing:  the  1 
questionably  positue  patient  gave  a 


negative  passive  tr.insfer:  and  3  were 
not  tested, 

Ef^ri  tivf'iirss  for  ininninotberapy.  The 
Panel  found  no  controlled  studies  of 
immunotherapy  with  Celtis  pollen 
extracts. 

Ri-i  (uviiii'inlalKins.  The  Panel 
ri'i:ommends  that  extracts  of  Critis 
pollens  be  placed  in  Category  IIIA  for 
both  skin  test  diagnosis  and 
immunotherapy. 

21.  Uleaceue  family — a.  Fraxiniis  or 
l.^^^.  White  ash  [F.  amencana]  is  the 
prototype  species  of  the  ashes.  There 
are  many  other  species  including  red 
ash  [F.  pennsylvanica).  green  ash  [F. 
pennsylvanica  lanceolata].  mountain 
ash  (/■'.  texana).  Arizona  ash  (F. 
vehilina],  and  Oregon  ash  [F.  ore;^,)iui]. 
Ash  trees  occur  all  over  the  United 
States  and  Canada:  are  being 
increasingly  as  city  street  trees,  and 
produce  enormous  quantities  of  pollen 
per  tree  usually  in  March  or  April,  which 
may  cause  hay  fever  (Refs.  42  through 
45.  64,  66,  73.  74,  81,  82,  151,  153,  and 
155).  The  Panel  found  no  study  of  the 
antigens  in  ash  pollens  or  of  their 
relationships  and  cross-reactions  with 
antigens  in  other  species  of  pollens. 

Effectiveness  for  skin  test  diagnosis. 
The  Panel  found  two  reported  studies  of 
the  diagnostic  use  of  ash  pollen  extracts 
in  patients  suspected  of  having  ash 
pollinosis.  Bernton  (Ref.  154)  reported 
one  patients  with  clinical  evidence  of 
ash-pollen  hay  fever  who  had  a  skin 
reaction  to  ash-pollen  extract. 

Tuft  and  Blumstein  (Ref.  153)  reported 
13  patients  with  hay  fever  in  the  ash 
pollen  season  who  had  positive  skin 
reactions  to  ash  pollen  extracts.  Dry 
pollen  eye  tests  were  positive  in  one  of 
these  patients:  day  pollen  nose  tests 
were  positive  in  one.  Negative  skin 
reactions  to  ash  pollen  extract  were 
obtained  in  20  of  20  control  patients 
without  evidence  of  pollinosis. 

Effectiveness  for  immunotherapy.  The 
Panel  found  no  controlled  studies  of 
immunotherapy  with  ash  pollen 
extracts. 

Recommendations.  The  Panel 
recommends  that  extracts  o{ Fraxinus 
species  pollens  be  placed  in  Category  I 
for  skin  test  diagnosis  and  Category  IIIA 
for  immunotherapy. 

b.  Olea  europaea  or  cultivated  olive. 
rhe  olive  tree  is  extensively  grown  for 
lis  fruit  in  California,  Arizona,  and  in  the 
.Mediterranean  countries.  Though 
primarily  insect  pollinated,  it  is  partly 
wind  pollinated  and  may  scatter  large 
amounts  of  pollen  in  April  and  May 
which  may  cause  hay  fever  (Refs.  43 
through  45,  70  through  72,  81,  and  82). 
The  Panel  found  no  study  of  the 
antigens  in  olive  pollens  or  of  their 


raxinus 


rclnlionships  and  cross-reactions  with 
.tntiRpns  in  other  species  of  pollens. 

Effectiveness  for  skin  test  diagnosis 
Krssler  (Ref.  71),  in  a  very  britf  report, 
described  100  patients  with  allergy  to 
olive  pollen  manifested  by  seasonal 
rhinitis.  conjunctivittB,  and  asthma.  The 
diHRHosis  was  "confirmed  by  cutaneous 
-ind  intracutaneous  skin  tests,  by 
passive  transfer,  and  finally  by  clinical 
experience"  (symptoms  nf  pollinosis 
when  visiting  the  pollinating  olive 
groves  which  clear  after  leaving  the 
proves). 

FJffctiveness  for  immunothenipy.  The 
Panel  found  no  controlled  studies  of 
immunotherapy  with  olive  pollen 
extracts.  Kessler  (Ref.  71)  implied  that 
olive  pollen  extracts  are  effective  for 
immunotherapy  of  olive  pollinosis.  but 
did  not  provide  evidence  from 
controlled  studies. 

Recommendations.  The  Panel 
recommends  that  extract  of  olive  pollen 
be  placed  in  Category  I  for  skin  test 
diagnosis  and  Category  IIIA  for 
immunotherapy. 

c  Lii^ustrum  or  privet.  Privet  is 
abundant  in  the  eastern  United  Slates 
and  particularly  in  the  southeast,  and 
may  also  be  found  in  Europe,  Asia, 
Australia,  and  South  America.  Though 
primarily  insect  pollinated,  it  may  be 
partly  air  pollinated  and  shed  quantities 
of  pollen  in  June  which  may  cause  hay 
fever  (Refs  43,  44,  64,  73.  arid  151).  The 
Panel  found  no  study  of  the  antigens  in 
privet  pollen  or  of  their  relationships 
and  cross-reactions  with  antigens  in 
other  species  of  pollens. 

Effectiveness  for  skin  test  diagnosis 
Scheppegrell  (Ref.  73)  reported  20 
patients  with  hay  fever  symptoms 
following  exposure  to  flowering  privet. 
Pollen  test  plates  were  exposed  at  their 
residences  and  showed  the  presence  of 
large  amounts  of  privet  pollen  in  17  of 
the  20  cases.  "Practically  all"  of  the  20 
patients  showed  a  positive  skin  reaction 
to  privet  pollen  extract.  No  skin  tests 
with  privet  pollen  extracts  in  nonallergic 
control  patients  were  reported. 

Effectiveness  for  immunotherapy.  The 
Panel  found  no  controlled  studies  of 
immunotherapy  with  privet  pollen 
extracts. 

fleccmntendations.  The  Panel 
recommends  that  extracts  of  Ligustrum 
species  pollen  be  placed  in  Category 
IIIA  for  both  skin  test  diagnosis  and 
immunotherapy. 

22.  Platanaceae  family — Platanus 
iHi  identalis.  or  common  native 
sycamore,  is  the  prototype  species  of  the 
Platanaceae  family.  There  are  other 
species  such  as  the  oriental  plane  tree 
(P.  orientalis).  the  London  plane  tree  [P 
acenfolia).  and  the  western  sycamore 
(/'  racrniosa].  These  are  found 


throughout  the  United  States,  and  shed 
copious  amounts  of  pollen  in  April  and 
May  which  may  cause  asthma  or  hay 
fever  (Refs.  42  through  45,  64,  66.  73,  75. 
and  151).  The  Panel  found  no  study  of 
the  antigens  in  sycamore  pollen  or  of 
their  relationships  and  cross-reactions 
with  antigens  in  other  species  of  pollens. 

Effectiveness  for  skin  test  diagnosis. 
Bemton  (Ref.  154)  reported  7  patients 
with  clinical  evidence  of  sycamore 
pollen  hay  fever  who  had  skin  reactions 
to  sycamore  pollen  extracts. 

Tuft  and  Blumstein  (Ref.  153)  reported 
6  patients  with  hay  fever  in  the 
sycamore  pollen  season  who  had 
positive  skin  tests  to  sycamore  pollen 
extracts.  Dry  pollen  eye  tests  were 
positive  in  2  of  these  6  patients;  dry 
pollen  nose  tests  were  positive  in  1. 
Negative  skin  reactions  to  sycamore 
pollen  extracts  were  obtained  in  20  of  20 
control  patients  without  pollinosis. 

Effectiveness  for  immunotherapy.  The 
Panel  found  no  controlled  studies  of 
immunotherapy  with  sycamore  pollen 
extracts. 

Effectiveness  for  immunotherapy.  It  is 
recommended  that  extracts  of  Platanus 
species  pollens  be  placed  in  Category  I 
for  skin  test  diagnosis  and  Category  lllA 
for  immunotherapy. 

23.  Hamamelidaceae  family — 
IJquidambat  styraciflua  or  sweet  gum  is 
the  prototype  of  this  family.  These  trees 
are  found  in  the  eastern  half  of  the 
United  States  and  west  as  far  as 
Oklahoma  and  Texas.  They  produce 
large  amounts  of  pollen  between  April 
and  May  in  the  north,  and  between 
March  and  April  in  the  south.  Whether 
or  not  the  pollen  is  allergenic  is  yet  to  be 
determined  (Refs.  44,  45.  and  64).  No 
study  was  found  on  the  antigens  in 
sweet  gum  pollens  or  of  their 
relationship  and  cross-reactions  with 
antigens  in  other  species  of  pollens. 

Effectiveness  of  skin  test  diagnosis. 
The  Panel  found  no  reported  controlled 
studies  of  the  diagnostic  use  of  sweet 
gum  pollen  extracts  in  patients 
suspected  of  having  sweet  gum 
pollinosis.  Vaughan  (Ref.  64)  reported 
that  he  had  observed  positive  skin 
reactions  to  sweet  gum  pollen  extracts, 
but  provided  no  information  about  the 
patients  with  these  skin  reactions. 

Effectiveness  for  immunotherapy.  The 
Panel  found  no  controlled  studies  of 
immunotherapy  with  sweet  gum  pollen 
extracts. 

Recommendations.  It  is  recommended 
that  extract  of  Liquidambar  styraciflua 
pollen  be  placed  in  Category  IIIA  for 
both  skin  test  diagnosis  and 
immunotherapy. 

24.  Aceraceae  family — Acer 
sacchorinum,  or  silver  maple,  is  the 
prototype  of  the  family.  There  are  many 


other  species.  Some  are  strictly  insect 
pollinated,  such  as  the  Norway  maple 
[A  plalonoides).  and  the  sycamore 
maple  (.4.  pseudophltanus].  Others  are 
partly  pollinated  by  insects  and  partly 
by  wind  and  include  the  red  maple  (.4 
rubrum).  and  the  sugar  maple  [A. 
saccharum],  as  well  as  the  prototype 
species.  Still  others  are  strictly  wind 
pollinated  such  as  the  box  elder,  or 
Manitoba  maple  [A.  negundo).  These 
maples  are  found  all  over  the  United 
States  and  Canada.  All  shed  pollen 
which  may  be  a  cause  of  asthma  and 
hay  fever.  Some  maples  pollinate  in  the 
early  spring  in  February  and  other 
species  at  consecutively  later  times  in 
the  spring  until  June  so  that  a  patient 
may  be  exposed  to  maple  pollen  over  a 
period  of  several  months  (Refs  42 
through  45,  64,  66,  73.  74,  151, 153.  and 
154).  Thommen  (Ref.  42)  reported  two 
patients  sensitive  to  maple  pollen  who 
gave  positive  skin  reactions  when  tested 
with  five  different  species  of  maple 
pollen.  The  names  of  the  species  were 
not  stated.  Otherwise,  the  Panel  found 
no  study  of  the  antigens  in  maple  pollen 
or  of  their  relationships  and  cross- 
reactions  with  antigens  in  other  species 
of  pollen. 

Effecti\eness  of  skin  test  diagnosis. 
Bemton  (Ref.  154)  reported  three 
patients  with  maple  pollen  hay  fever 
who  had  skin  reactions  to  maple  pollen 
extracts. 

Tuft  and  Blumstein  (Ref.  153)  reported 
14  patients  with  hay  fever  in  the  maple 
pollen  season  who  had  positive  skin 
reactions  to  maple  pollen  extracts.  Dry 
pollen  eye  tests  were  positive  in  11  of 
these  14  patients:  dry  pollen  nose  tests 
were  positive  in  3.  Negative  skin 
reactions  to  maple  pollen  extracts  were 
obtained  in  20  of  20  control  patients 
without  pollinosis. 

Effectiveness  for  immunotherapy.  The 
Panel  found  no  controlled  studies  of 
immunotherapy  with  maple  pollen 
extracts. 

Recommendations.  It  is  recommended 
that  extracts  of /4ce/"  species  pollens  be 
placed  in  Category  I  for  skin  test 
diagnosis  and  Category  IIIA  for 
immunotherapy. 

25.  Tiliaceae  family — Tilia 
umericana.  the  American  linden  or 
basswood.  is  widely  distributed  in 
northern,  central,  eastern,  and 
southeastern  United  States  and  Canada. 
The  European  linden  [T.  europaea]  is 
frequently  cultivated  in  and  near  cities 
as  a  shade  tree.  Though  insect 
pollinated,  these  trees  are  copious 
pollen  shedders  in  the  early  summer, 
and  their  pollen  can  be  demonstrated  in 
the  air  at  a  considerable  distance  from 
the  tiees  Their  pollen  may  occasionally 
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cause  hay  fever  (Refs.  43  and  84).  The 
Panel  found  no  study  of  the  antijjfris  diid 
allergens  in  linden  pollen  or  of  their 
relationships  and  cross-reactions  with 
antigens  and  allergens  in  other  species 
of  pollens. 

Effectiveness  for  skin  lest  diui^nusis 
In  one  reported  study  of  the  diuj^nostic 
use  of  linden  pollen  extract.  Derbes  (Ref 
84)  reported  four  patients  with  hay  fever 
and/or  asthma  during  the  linden  pollen 
season.  All  four  had  positive  skin, 
conjunctival,  and  passive  trdnsftT  tests 
to  linden  pollen  extract. 

Effectiveness  for  imnwnuthvrupy  The 
Panel  found  no  controlled  studies  lif 
immunotherapy  with  linden  pollen 
extracts. 

Recommendotions.  it  is  recomnieiidt.'d 
that  extracts  of  Ti/ia  species  pollens  be 
placed  in  Category  I  for  skin  test 
diagnosis  and  Category  IMA  for 
immunotherapy. 

26.  Mimosaceae  family — a.  .-U  ai  la  or 
acacia.  Acacia  is  found  mainly  in 
California.  This  is  primarily,  if  not 
entirely,  insect  pollinated:  pollen  is 
produced  sparingly  and  is  not  edsiiv 
carried  by  the  wind.  Nevertheless,  it 
causes  hay  fever  and  asthma  in  sporadic 
cases  (Refs.  43  through  45,  64.  and  76). 
No  study  was  found  on  the  anti^i^ns  in 
acacia  pollen  or  of  their  reialionships 
and  cross-reactions  with  anti>ien.s  in 
other  species  of  pollens. 

Effectiveness.  The  P^nel  found  no 
controlled  studies  of  the  diagnostic  ur 
immunotherapeutic  use  of  acacia  pollen 
extracts  in  patients  with  acacia 
pollinosis. 

Reconimendatiuns.  It  is  reco.T.niended 
that  extracts  of  acacia  pollens  be  placed 
in  Category  IIIA  both  fur  skin  test 
diagnosis  and  immunothernpy 

b.  Prasopis  or  mes(ju:!e.  The  honey 
mesquite  \P.  /u.^Horu.  svn.  P.  gkindulosd) 
is  the  prototype  of  this  ^enus.  It  is  fumd 
in  the  and  regions  of  the  Suulhwestern 
United  Slates.  It  is  also  found  in  Huwdii, 
Mexico,  and  South  .America,  it  flowers 
from  May  to  [uly  and  is  undoubtedly 
insect  pollinated,  but  nvnh  pollen  is 
also  distributed  by  the  wind.  It  is 
responsible  for  hay  fever  and  asthma  in 
areas  where  it  is  abundant  (Refs.  4,) 
through  45,  58,  59,  64,  77.  78.  ,ind  151). 
The  Panel  found  no  study  of  the 
antigens  and  allergens  in  niesqii:>' 
pollen  or  of  their  relationships  aiui 
cross-reactions  with  antigens  and 
allergens  in  other  species  of  pollens. 


Effectiveness  for  skin  trst 


:i:^/wsis. 


Sellers  (Ref.  77)  reported  10  p.ilients 
with  hciy  fever  symptoms  after  exposure 
to  mes'^uite  pollen  who  h,ij  positive 
scratch  tests  with  mesquite  pollen 
extract.  Five  of  these  p.itients  were 
thought  to  be  sensitive  to  mesquite 
pollen  only:  five  were  thought  to  be 


sensitive  to  mesquite  and  other  pollens 
Twelve  patients  not  suffering  from  h.iy 
fe'ver  had  negative  skin  re<ictu)ns  to 
mesquite  pollen  extracts.  The  pollen 
extract  was  m<ide  by  the  author  and 
was  a  1  5  w/v  extract  of  mesijuite  pollen 
in  two  parts  of  glycerine  to  one  part  of 
C'ocas  solution. 

Ordman  (Ref.  78)  reported  one  p.iticnl 
with  h.iy  fever  and  asthma  sy  mptoms 
after  exposure  to  mesquite  pollen  who 
had  positive  skin  tests  with  mesquite 
pollen  extract.  He  stated  that  hi,'  had 
seen  many  similar  cases  of  mesquite 
pollinosis.  He  also  stated  that  skin 
testing  with  mesquite  pollen  extract 

invariably  gives  a  definitely  positive 
reaction  in  the  clinically  sensitive 
patient,"  He  reported  no  nonallergic 
patients  with  negative  skin  tests  to 
mes()uile  pollen. 

.\ovey.  Roth,  and  Wells  (Ref  177] 
reported  eight  patients  with  allergic 
rhinitis  who  had  exposure  to  mesquite 
pollen.  All  had  positive  skin  tests  to 
mesquite  pollen  extracts.  .Nasal 
challenge  tests  with  mesquite  pollen 
extracts  were  positive  m  eight  of  eight 
patients,  conjunctival  challenge  in  seven 
of  eight,  and  bronchial  challenge  in 
three  of  six.  R<idioallergosorbent  tests 
were  positive  in  most  or  all.  When  15 
nonatopic  individuals  were  sc:rati  h 
tested  by  a  technique  producing  ihree- 
to  four-plus  positive  re,u  fions  in  all  8  of 
the  allergic  p.i'ients.  th»Me  w,is  no 
re.iction  in  13,  and  only  a  one  plus 
reaction  in  2.  Extracts  were  oljt.iined 
from  Hollister-Sticr  Laboratories. 

E'fectivene.ss  fi>r  immuniitherap\. .  The 
Panel  found  no  controlled  studies  of 
immunother.ipy  with  mesijuite  pollen 
extracts.  Uncontrolled  studies  suggest, 
but  do  not  prove,  that  such 
immunotherapy  might  be  effective  for 
p.itients  with  mesquite  pollinosis  (Refs 
u\  and  63) 

llecomniendations  It  is  recommended 
that  extract  ol  Prosopsis  juliflora  pollen 
be  placed  in  Category  I  for  skin  test 
diagnosis  and  Category  III.A  for 
immunotherapy. 

27.  Simarubaceae  (Ailanthusj 
family — Allan  thus  a/tissima  or  tree  of 
heaven  is  the  prototype  of  the 
Simarubaceae  family.  This  tree  is  a 
native  of  China,  but  h.is  bei  ome 
naturalized  practically  throin^houi  the 
United  States  (Refs  43  and  44)   While 
primarily  insect  pollin.ited.  much  pollen 
is  airborne  and  is  frequently  found  on 
pollen  slides  throughout  the  month  of 
June  (Ref  43).  It  is  a  rare  i  .uise  of  h»iy 
fever  and  asthma  (Refs  4J.  44,  tr.  and 
68).  The  Panel  found  no  study  of  the 
antigens  in  Ailanthus  pollen  or  of  their 
relationships  and  cross-reactions  with 
antigens  in  other  species  of  pollens. 


£"''i"(7n>'/?pss  for  skin  te<;t  diay>nosis 
niumstein  (Ref.  67)  reported  two 
patients  with  hay  fever  and  aslhm.i 
during  \\\e.  Ailanthus  pollen  season,  Boih 
patients  had  positive  skin  tests  with 
.XilaiUhus  pollen  extracts  and  positive 
nose  and  eye  tests  with  dry  Ailanthus 
pollen.  .\o  skin  tests  in  nonallergic 
patients  were  reported.  Passive  tr,insfer 
tests  were  positive  with  serum  from  one 
patient.  The  Ailanthus  pollen  extr.irl 
was  made  by  the  author,  but  details  of 
the  manufacturing  process  were  not 
given. 

Tds  (Ref.  68)  reported  four  patients 
with  hay  fever  during  the  Ailanthus 
pollen  season  who  had  positive  skin 
tests  with  Ailanthus  pollen  extract.  No 
skm  tests  in  nonallergic  patients  were 
reported. 

£>>'(■(  tiveness  of  immunotherapy.  The 
Panel  found  no  controlled  studies  of 
immunotherapy  with  .■\ilanthiis  pollen 
extracts.  Blumstein  reported  that 
immunotherapy  with  Ailanthus  pollen 
extract  appeared  to  relieve  symptoms  of 
hay  fever  and  asthma  in  his  two  patients 
with  Ailanthus  pollinosis  (Ref.  6~). 

Reiomniendations.  It  is  recommenJed 
that  extract  of  Ailanthus  pollen  be 
pl.K  ed  in  Category  I  for  skin  test 
diagnosis  and  Category  lll.A  for 
immunotherapy. 

28.  Miiraceae  family — Brous.iLine.'u: 
pupyrifira  (syn.  Papyrius  pcpynfera]  or 
paper  mulberry  produces  the  prototype 
.Mill at  eae  pollen.  It  is  found  in  the 
United  States  throughout  the  Southeast 
,ind  as  far  north  as  Pennsylvania,  and 
uesi  to  Oklahoma  and  Texas.  The 
se,ison  of  pollen  dispersal  is  in  the  l.ifter 
part  of  April  of  in  May.  Allergic  persons 
may  hiive  hay  fever  and  asthma 
(oUowing  exposure  to  the  pollen.  .\/  i,'(/.s' 
ruha  (red  mulberry),  and  .V/cny.s-  </,',')() 
(white  mulberry)  are  found  extensivi'ly 
in  the  e.istern  United  States  and  west  tn 
South  Dakota  and  Texas  and  Southern 
California.  These  shed  large  amounts  of 
pullen  in  May  which  may  occasion, illy 
cause  h,iy  fever,  Mai  lura  pomi^era 
(os.ige  oiange)  is  found  in  the  same 
irea   It  produces  pollen  in  June  vvhii  h 
may  occasionally  cause  severe  hay 
fevei  (Refs,  42  through  44,  55,  56,  CA.  66 
102.  151,  154,  and  157)  The  pollen  of 
paper  mulberry  cross  reacts  with  those 
of  .Mori: s  genera  (red,  white,  and  bl.ii  k 
mulberry)  and  Slachira  genera  ((^Sii«e 
orange]  so  ih.it  a  patient  sensitive  to  one 
imI!  usii.iily  re  ict  to  the  other  (Ref-;  4,1 
.1,'ui  44) 

Bernlon  (Ref,  55)  described  a  p.il 
vviih  p.iper  mulberry  pollinosis  win 
positive  cutaneous  reactions  to  the 
pollens  of  p.iper  mulberry,  white 
mulberrv,  ,ind  osage  orange,  and 


enl 

h,l> 


Federal  Register  /  Vol.  50.  No.  15  /  Wednesday.  January  23.  1985  /  Proposed  Rules 


3159 


positive  intradermal  reactions  to  paper 
mulberry  and  osage  orange  extracts. 

Targow  (Ref.  102)  described  a  patient 
with  while  mulberry  poUinosis  who  had 
positive  cutaneous  reactions  to  both 
white  and  paper  mulberry.  Antigenic 
differences  between  these  three  genera 
are  recongized,  but  not  well  studied 
(Ref.  55). 

Effectiveness  for  skin  test  diagnosis. 
Dtrnton  (Refs.  55  and  154)  has  reported 
three  patients  with  asthma  and  hay 
fever  following  exposure  to  paper 
mulberry  pollen  who  had  positive  skin 
tests  to  mulberry  pollen.  Subcutaneous 
injection  of  5  pollen  units  produced  a 
large  local  reaction  in  1  patient  and 
symptoms  of  hay  fever.  Subcutaneous 
injection  of  11  pollen  units  in  another 
produced  a  constitutional  reaction.  No 
skin  tests  with  mulberry  pollen  extracts 
in  nonallergic  controls  were  reported. 

Targow  (Ref.  102)  reported  two 
patients  with  hay  fever  and  asthma  after 
exposure  to  white  mulberry  pollen  who 
had  positive  cutaneous  reactions  to 
white  mulberry  pollen  extract.  Both  had 
increase  in  symptoms  when  standing 
under  a  pollinating  white  mulberry  tree. 
Otherwise  no  eye,  nose,  or  bronchial 
challenge  tests  were  reported.  No  skin 
tests  with  mulberry  pollen  extracts  in 
nonallergic  controls  were  reported. 

Effectiveness  for  immunotherapy. 
Both  Bernton  (Ref.  55)  and  Targow  (Ref. 
102)  thought  that  their  mulberry 
pollinosis  patients  reported  above  were 
benefited  by  immunotherapy  with  the 
appropriate  mulberry  pollen  extract,  but 
neither  employed  controls.  The  Panel 
found  no  controlled  studies  on 
immunotherapy  with  mulberry  extracts. 

Recommendations.  The  Panel 
icrommends  that  extracts  of 
Broussonetia,  Morus.  and  Madura 
species  pollens  be  placed  in  Category  1 
for  skin  test  diagnosis  and  in  Category 
IllA  for  immunotherapy. 

29.  L'rlicaceae  family — a.  Urtica  or 
!>fltlr.  U.  gracilis  (syn.  U.  dioica]  or 
^reat  nettle  is  the  prototype  pollen. 
There  are  other  species  including  the 
dwarf  nettle  [U.  urens.)  They  are  found 
over  much  of  the  United  Stales  and  in 
Europe.  They  shed  copious  amounts  of 
pollen  (Refs.  43  and  44)  in  late  July  and 
August  which  may  cause  hay  fever 
(Refs.  88  through  90).  The  fine  size  of  the 
pollens  leads  to  underestimating  its 
prevalence  in  the  air  unless  volumetric 
samplers  are  used  instead  of  gravity 
samplers  (Refs.  88  through  90).  The 
Panel  found  no  study  of  the  antigens  in 
Hfttle  pollens  or  of  their  relationships 
and  cross-reactions  with  antigens  in 
other  species  of  pollens.  Nettle  pollen  is 
said  not  to  cross-react  with  wall 
peliilory  pollen  (Ref.  86). 


Effectiveness  for  skin  test  diagnosis. 
Solomon  (Ref.  90]  has  reported  that  of 
420  consecutive  atopic  patients  tested 
epidermally  with  1:20  (w/v)  U.  gracilis 
extract  (source  and  manufacturing 
method  not  described)  2  plus  or  larger 
reactions  developed  in  84  (20.0  percent): 
among  108  with  1  plus  or  negative 
reactions,  supplementary  intracutaneous 
tests  with  1:500  U.  gracilis  extract 
produced  2  plus  or  larger  reactions  in  67 
(62  percent).  Nasal  provocation  tests 
were  done  extraseasonally  in  16 
subjects  with  late  summer  hay  fever  and 
3-  or  4-plu8  epidermal  reactions  to  U. 
gracilis  pollen;  and.  in  2  of  these,  the 
skin  and  mucosal  response  to  nettle 
extracts  definitely  exceeded  those  to 
short  ragweed  pollen.  No  eye  or 
bronchial  challenge  tests  or  leukocyte 
histamine  release  studies  were 
described.  Passive  transfer  and 
radioallergosorbent  tests  were  not  done. 

Effectiveness  for  immunotherapy.  No 
controlled  studies  were  found  on 
immunotherapy  with  nettle  pollen 
extracts. 

Recommendations.  The  Panel 
recommends  that  extracts  of  Urtica 
species  pollens  be  placed  in  Category  1 
for  skin  test?  diagnosis  and  Category 
IIIA  for  immunotherapy. 

b.  Parietaria.  P.  officinalis  (wall 
pellitory)  is  the  prototype  plant.  It  is 
widely  distributed  throughout  the 
temperate  regions  of  the  world  and  in 
those  European  countries  where  it  is 
abundant,  it  appears  to  be  a  serious 
cause  of  both  hay  fever  and  asthma.  It 
pollinates  from  April  to  September  or 
perennially  (Refs.  43.  44.  85  through  88, 
and  90).  Crifo  et  al.  (Refs.  98  and  169) 
have  attempted  to  separate  the  antigens 
of  P.  officinalis  by  discontinuous 
electrophoresis  in  polyacrylamide  gel. 
They  obtained  12  protein  fractions 
which  produced  positive  direct  skin 
tests  and  passive  transfer  tests  in  11 
patients  with  poUinois  caused  by  P. 
officinalis  pollen.  Serafini  (Ref.  86) 
states  that  wall  pellitory  pollen  does  not 
cross-react  with  nettle  pollen.  The  Panel 
found  no  other  reports  with  reference  to 
relationships  and  cross-reactions  of 
antigens  in  wall  pellitory  pollens  with 
those  of  other  species  of  pollens. 

Effectiveness  for  skin  test  diagnosis. 
Serafini  (Ref.  86)  reported  that  944 
patients  clinically  sensitive  to  wall 
pellitory  pollen  had  positive  skin  tests 
with  wall  pellitory  extract.  Of  these  944 
patients.  529  were  thought  to  be 
sensitive  only  to  wall  pellitory  pollen. 
The  incidence  of  asthma  was  noted  to 
be  unusually  high.  67.5  percent,  in  these 
patients  with  wall  pellitory  pollinosis. 
One  thousand  two  hundred  and  seventy- 
five  patients  with  pollinosis  had 
negative  skin  reactions  to  wall  pellitory 


extract.  No  eye,  nose,  or  bronchial 
challenge  tests  or  leukocyte  histamine- 
release  tests  were  described.  No  passive 
transfer  or  radioallergosorbent  tests 
were  reported.  The  source  of  and 
manufacturing  process  for  the  wall 
pellitory  extract  were  not  described. 

Panzani  (Ref.  87)  reported  12  patients 
with  hay  fever  and  asthma  during  the 
wall  pellitory  pollen  season  who  were 
thought  to  be  clinically  sensative  to  wall 
pellitory  pollen.  All  had  positive 
cutaneous  tests  to  wall  pellitory  pollen; 
six  had  skin  reactions  to  no  other  pollen. 
No  skin  tests  in  nonallergic  patients 
were  reported. 

Effectiveness  for  immunotherapy.  No 
controlled  studies  were  found  on  ^ 
immonotherapy  with  wall  pellitory 
extract.  Uncontrolled  studies  suggest, 
but  do  not  prove,  that  such 
immunotherapy  may  benefit  some 
patients  with  asthma  and  hay  fever  due 
to  wall  pellitory  pollinosis  (Ref.  87). 

Recommendations.  The  Panel 
recommends  that  extract  of  Parietaria 
officinalis  pollen  be  placed  in  Category  I 
for  skin  test  diagnosis  and  Category  IIIA 
for  immunotherapy. 
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B.  Allergenic  Extracts  of  Mammalian 
and  A  vian  Origin 

1.  Definitions,  a.  "Epidermal  allergenic 
extract"  means  a  preparation  of  an 
allergenic  product  obtained  by 
extraction  of  the  active  constituents 
from  the  skin  and/or  its  components 
and/or  its  appendages  of  animals, 
sometimes  referred  to  as  an  "epithelial 
extract." 

b.  "Skin"  means  the  continuous 
flexible  integument  forming  the  usual 
external  covering  of  an  animal  body;  it 
consists  of  the  dermis  and  epidermis. 
"Skin"  may  also  mean  the  integument  of 
an  animal  stripped  from  the  body,  with 
or  without  the  hair  or  feathers;  referred 
to  as  "pelt"  or  "hide." 

c.  "Epidermis"  means  the  outer, 
nonvascular  layer  of  the  skin  of  animals. 

d.  "Dander"  or  "dandruff  means  the 
dead  scarf-skin  continuously  separating 
from  the  epidermis  in  small  scales,  and 
entangled  in  the  hairs. 

e.  "Hair"  means  the  visible  epidermal 
appendage  of  mammals. 

f.  "Fur"  means  the  short  fine  hair  of 
certain  mammals  which  grows  thick 


upon  the  skin  and  is  distinguished  from 
ordinary  hair  which  is  longer  and 
coarser.  "Fur"  may  also  mean  the 
processed  skin  of  such  animals  used  in 
making  garments. 

g.  "Wool"  means  the  unprocessed  fine 
soft  curly  hair  forming  the  fleecy  coat  of 
the  domesticated  sheep  and  similar 
animals.  When  prepared  for  making 
cloth,  this  hair  is  also  called  "wool." 

h.  "Feather"  means  the  visible 
epidermal  appendage  of  birds. 

2.  Introduction — a.  Clinical  aspints  of 
respiratory  allergy  to  animals. 
Respiratory  allergy  to  nonhuman 
mammals,  frequently  referred  to  as 
epidermal  allergy  or  animal  dander 
allergy,  has  been  recognized  for  more 
than  100  years.  Almost  any  species  of 
mammal  with  which  humans  come  in 
contact  may  be  the  cause  of  animal 
dander  allergy  as  is  discussed  most 
extensively  in  older  textbooks  on 
allergy.  Allergens  of  mammalian  origin 
(exclusive  of  foodstuffs)  can  induce 
inhalant  allergies  (usually  regarded 
among  the  nonseasonal  allergies  and 
including  allergic  rhinitis,  conjunctivitis, 
and  asthma),  urticaria,  and  anaphylaxis. 
That  these  allergies  are  mediated  by 
specific  IgE  antibodies  has  been  amply 
demonstrated.  On  this  basis, 
confirmation  of  the  diagnosis  of  specific 
allergy  can  be  obtained,  using  extracts 
prepared  from  various  mammalian 
sources,  by:  (1)  immediate  skin  lest 
reaction,  (2)  bronchial  provocation  test, 
(3)  in  vitro  leukocyte  histamine  release 
test;  (4)  passive  skin  transfer  test;  and 
(5)  radioimmunoassay. 

Allergies  to  mammalian  tissues  are 
among  the  most  common  allergies,  as 
noted  by  Berrens  (Ref.  1).  Feinberg  (Ref. 
2)  stated  that,  in  his  series  of  allergic 
patients.  10  percent  reacted  to  cat 
epidermal  extract,  10  percent  to  dog 
epidermal  extract,  8  percent  to  horse 
epidermal  extract,  7  percent  to  cow 
epidermal  extract,  etc.  In  a  series  of 
2,829  allergic  patients,  Rynes  (Ref.  3) 
found  a  10-percent  incidence  of  cat 
sensitivity,  a  10-percent  dog  sensitivity, 
an  8-percent  horse  sensitivity  and  a  7- 
percent  cow  sensitivity.  Hannaway  and 
Hyde  (Ref.  4)  found  that  positive  skin 
tests  to  cat  and  dog  epidermal  extracts 
may  be  apparent  during  the  first  year  of 
life.  These  figures  must  be  regarded  as 
approximations  since  in  none  of  these 
studies  were  standardized  allergens 
used  nor  was  sensitivity  to  the  allergens 
established  by  a  standardized  method. 

Muljono  and  Voorhorst  (Ref.  5) 
reported  the  results  of  skin  tests  with 
animal  danger  extracts  done  in  1,136 
patients  who  visited  the  allergy  clinic  of 
the  Leiden  University  Hospital  for  the 
first  time  in'l974  and  1975.  The 
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frequencies  of  distinct  skin  rciiclions  in 
the  1.136  patients  were  ds  folhnvs;  cat. 
12.9  percent;  guinea  pijj.  9  2  pcrc  cnl 
horse.  6.3  percent:  rabbit.  6  1  pen  t-nl 
golden  hamster.  2.7  percfnl;  <  <n\    2  t> 
percent;  dog,  2.0  percent;  piK.  1  H 
percent;  rat,  1.7  percent;  and  mmisc  0  i. 
percent.  All  the  extracts  used  in  thesf 
tests  were  said  by  the  authors  nf  this 
study  to  be  standardized  ami  to  h.ivc 
been  made  "equivalent"  (Rcf  fi) 
Interestingly,  about  one  and  a  hdlf  liiTits 
as  many  females  were  found  tn  Ik 
sensitive  to  animals  as  malfs,  thf 
proportion  of  females  to  males  in  Ihf 
population  tested  was  approximati.lv 
equal.  Regarding  the  frequcni  v 
distribution  according  to  aaf.  rilU'tyv 
was  found  to  occur  most  frfMjucn'lv  in 
patients  between  ages  21  and  M)  ynrs 
resembling  grass  pollen  allcr'.^v  in  this 
respect. 

Muljono  and  Voorhorst  (Kef  ,'i|  also 
analyzed  the  type  of  alleryic  complainls 
and  the  relationship  between  the 
intensity  of  skin  reactions  ami 
complaints  according  to  exposnrp  in 
their  dander-sensitive  pnticnl.s 
Regardless  of  the  animal  inviilvid    the 
highest  frequency  of  positivp  rcirtmns 
to  dander  extract  occurred  in  p.ititT^fs 
with  asthma  (possibly  comlnni-Ll  vviih 
rhinitis);  the  next  highest  fre(|u<'n(  y 
occurred  in  patients  with  atupn   exzeni.i 
Patients  who  had  a  definitciv  positive 
skin  reaction  to  one  or  more  dcindcr 
extracts  were  questioned  ab(jut  the 
occurrence  of  allergic  symptoms 
(itching   nasal  and  eye  complaints,  anil 
dyspnea)  after  contact  with  animals 
and  their  decrease  after  discontiniiani  i- 
of  contact.  Comparison  of  the  magnitude 
of  the  skin  tests  with  case  histories 
revealed  that  patients  with  a  low  ilrvf'' 
of  skin  sensitivity  were  unlikcU  (about 
one  chance  in  six)  to  have  alifryic 
complaints  after  conta(  t  with  the 
relevant  animal.  In  contrast,  patients 
with  strong  skin  test  re.ict  ons  hud  a 
high  probability  (about  four  ou'  of  five) 
of  having  clinical  complaints  after 
contact.  An  almost  identical  relationship 
was  found  for  grass  pollen-sensitive 
patients  in  their  climic. 

The  above-noted  data 
notwithstanding,  the  full  extmt  of  the 
problem  of  allergy  to  mamm.ils   i  e     t!  . 
number  of  individuals  sensitive  to 
animals  and  the  number  at  risk,  is  not 
known.  Some  indication  of  the  inr  idcni  t- 
of  animal  dander  allersjy  is  revtalcd  m 
recent  surveys  of  allergy  to  l.itior  ilor\ 
animals.  Lutsky  and  .Neuman  iKif  "i 
reported  that  14.7  percent  (I'll)  of  1  J'l  i 
individuals  with  direct  daily  (  onl.K  t 
with  laboratory  animals  in  .19  different 
facilities  reported  symptoms  of  animal 
dander  allergy.  Lincoln  et  al.  (Ref  Hj 


found  that  11.3  percent  (27)  of  2,18 
individuals  with  signific.int  txposiiic  to 
l.iboralory  animals  in  a  single  reasean  h 
f.icilitv  had  one  or  another  Ivjie  of 
In  persrnsitiv  itv  re, k  lion    Ihr  Irequencv 
of  animal  (Kinder  allnyv  in  Ihe  general 
pnpui.ilnin  IS  prfiliiililv  lower  than  this 
MHi  e  l,ilior,.torv  workers  often  have 
nuire  iiilciise  exposure  to  anim.ds  than 
most  people 

.•\nimal  iI.uhIit  rijlrrgy  is  a  significant 
o(  1  iipatiorial  disc.ise  an)ong 
V  >'t('rinar!>ins  anil  aniniril  handlers, 
researi  h  s(  icnlists  and  laboratory 
Ifi  hnii  lans   l.iitskv  <inii  Nninian  (Ri'f.  7) 
refiorted  that  2H  pen, cut  of  tht.'  allcrijir 
\nd.\.  idiials  in  their  survev  either  h  nl  tn 
ilci.re.ise  their  (  .-!''  i'  t  wilh  aniiii.ils  oi 
I  h.mge  |ohs    Ihr  rt;!i;.iiiung  "J  pen  i"'t 
Wfie  able  to  continue  then   v\ork  'i^ 
iisiny  a  mask  and/or  medii  .itmn 
Lincoln  et  al    (Ref  H)  reported  ih.il 
symptoms  were  siiffir  lenllv  scvcf  in  lo 
of  J7  rcscari  h  workers  th.tt  thrv  h.id  lo 
n;o(iifv  ihfir  researt.h  or  dclriiair  Ihnr 
work  lo  oll;rrs   These  authors  v\>-nt  so 
far  as  to  rfcorTUiienil  th.it  indiv  ulu  ils 
with  a  hiNhirv  of  any  allergy  should  nol 
lie  einpii  i\  rd  in  are, is  where  they  nii:4lil 
h.n  f  f.'cij'  (Tit  (  oi;!.i(  t  with  animals. 

Anior.g  persons  with  alleryv  to 
laboratory  animals,  tvpu  -il  symptoms 
are  reported  to  Ixxm  within  5  to  11) 
minutes  afii^r  cxiiosure    Miilliple 
respiratory  sy  -iiji'mv.s  a:  ••  i  o union.  For 
example    in  I.utsky  and  .Nruni.in's 
survev  (K-f  7),  I  iX)  percent  of  the 
subjects  had  ihmitis  with  conjunctival 
symptoms:  71  percent  reported  asthma. 
.'jH  percent  reported  cmiyh:  and  38 
percent  reported  palatal  itch.  Allergic 
manifestations  of  the  skin  (principally 
localized  urticaria)  were  reported  by  58 
pen  ent  of  the  subiects   In  Lincoln's 
study  (Ref  8).  22  of  27  allergic  subjects 
h,id  nasal  am!  'or  conjunctival 
symptoms  when  in  contact  with 
animals;  1.1  had  episodes  of  asthma, 
sufficiently  scvtii'  in  S  to  require  regular 
bronchodii.t'i  ir  ''t  i  ■;  y    Kor  re.isons  as 
yet  unknown    .is'hiTia  seems  to  occur 
more  frequently  in  animal  dander 
allergy  than  in  pollen  alleryy   Other 
manifestations  of  animal  iLinder  allergy 
are  anyioedcma,  eczema    and  systemic 
'inaphylaxis  Ifollowing  an  animal  bite). 
.Allervjenic  indiv  iduals  n;,iy  im  iir  a  lo(.,il 
wheal  and  erythema  reac.t.on  when  they 
are  scratched  or  when  the\  havfr  contact 
with  the  hair  of  the  animal  to  whii  h  thev 
are  allergic:  some  intiividuals  rc;iort  th"e 
s.ime  symp'oiti  when  ihe  animal  s  unnr 
blood,  saiiv  a,  or  sw  rat  tone  hes  then 
skin 

Individuals  with  animal  dander 
.illergy  are  frequently  (55  percent  in  one 
series — Ref.  7)  sensitive  to  more  than 
one  animal,  and  it  is  sometimes  difficult 


to  determine  hv  clincial  evidenf:e  alone 

wfiH  fi  spci  les  I-,  res[)oiisil)lc  for  ihr 
allriyH   symptoms    I  o  w  hat  cxlenl  this 
m.iv  he  due  to  ihr  existrm  e  of  moss 
reacting  allntirns  m  diflrrrnl  aiiim,;! 
spcf  ies  is  nol  known,  there  is  soinr 
ey  idenw  for  this  possibility  (Kris   'I    in 
and  11)   Sy  mptoms  .ittriliul.iMr  to 
animal  d.mder  allergy  may  be 
aijijr.iy  atril  (liiriny  ,i  [irriod  of  sr.isonal 
allergy    and  some  indiy  iilu.ils  rcpoil  th-il 
their  poilrn  allrri;irs  ,itr  m.idr  woisr  by 
frequrnl  exposure  to  animals  lo  ysfiu  h 
thi'V  are  ,illrry;ii    |Rrf  H| 

Ihe  naliir.il  fiis'ory  of  an  on,  d  il.milrr 
allrivy   IS  poorly   cioi  umrnird 
Ka(  krru.lliri  iim!  Kilward's  |i\rf     IJI 

analyzed  n  trospn  lively  the  ouli  ome  of 
anim.d  dandei  .il!er«v  in  one  oroiip  of 
aslhm.ilii   (  hihhrn  first  srrii  liy  ifn  m 
before  age  l.t  years  ami  in  another  aniiip 
who  were  nol  seen  until  .lyr  1.1  yens  or 
older   Sryrnlren  pen  ent  ol  the  first 
gniup  of  114  (  hi'.dren  h.id  lost  their 
sensilivily.  manifrsied  principally  .is 
aslhma  lo  ( fits,  (ioas  .111'!  'or  horses 
when  seen  20  V  ear-,  hiter   Some  of  these 
p.i'irnls  rnav  have  tiren  helped  by 
sr(i,ir,iiion  from  the  animal  or  by 
injection  thrr.fpy    \r.ii!y  half  the  group 
was  clinir  .d!y  wril,  hut  was  still 
sensitive  to  one  or  more  anim.ils.  i  e., 
contact  wilh  animals  still  caused 
asthma.  F.leven  percent  of  these  p.ilii  nis 
reported  persistent  m.ld  .islhma. 
although  it  vv.is  not  always  induced  by 
contai  I  with  animals.  S.x  percent  still 
suffered  from  allergy  to  animals,  whu  h 
had  begun  at  an  average  age  of  2'. 
years.  Fifteen  percent  of  the  children 
had  lost  their  early  asthma  as  well  as 
their  sensitivity  to  animals,  but  later 
suffered  recurrent  aHeruK.  symptoms. 
usually  pollen-inilui  rd  h,iy  frver 
Among  2,19  children  with  asthma  who 
were  not  seen  until  age  13  years  or  older 
(the  second  group).  32  percent  (76)  were 
allergu  to  animals   I'alients  m  this  older 
age  groi.p  il;d  nol  fare  as  wril  as  those 
in  the  younger  group,  only  about  h.ilf 
were  clinically  well  when  seen  20  years 
later. 

b.  The  aHe/yens.  The  principal  source 
of  mammalian  allergens  is  generally 
considered  to  be  dander,  the  epithelial 
debris  whu  h  may  become  airborne  after 
lieinH  shed   In  constrasi  to  the  vast 
li'rr.iiiire  on  airborne  allergens  from 
pi. ml  soun  rs.  there  is  onU  limited 
information  about  airborne  dandf'f. 
CI. irk  et  al.  (Ref   13]  reported  that  the 
hulk  of  airborne  particles  in  the  home 
consicts  of  dander,  most  likely  of  human 
origin;  these  particles  are  in  the  size 
range  0.3  to  0.4  nm  romelrrs  in  diameter 
Ref.  14).  The  load  of  aiihorne  dander 
dr-rived  from  domestic  animals  in  the 
home  has  not  been  estimated. 
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The  total  dust  concentration  in 
l.iboratory  animal  rooms  is  a  function  of 
thy  density  of  the  animal  population.  For 
example,  the  total  dust  load  in  a  mouse 
room  with  800  cages  of  mice  was 
reported  to  be  0.05  mg/m'  of  air:  in  a 
mouse  room  with  475  cages,  it  was  0.037 
mg/m'of  air:  and  in  a  hallway  outside 
the  animal  room,  it  was  0.016  mg/m'  of 
air  (Ref.  8).  However,  the  quantity  of 
specific  allergen  in  these  airborne 
particles  was  not  determined. 

In  rooms  housing  laboratory  mice, 
animal  dander  particles  were  reported 
to  r.inge  in  size  from  4  to  41  micrometers 
in  Jiamcter  (Ref.  8).  Most  were  in  the  12 
to  20  micrometer  diameter  range:  less 
than  3  percent  were  in  the  range  below  7 
mi'  lumeters.  Particles  2  micrometers  in 
iliamelHr  or  less,  of  particular  interest 
because  they  are  most  likely  to  be 
di'posited  in  the  lower  respiratory  tract 
w  hen  inhaled  (Ref.  15).  were  not 
(  !]spr\ed  by  Lincoln  ^t  al.  (Ref.  8): 
however,  this  may  have  been  due  to 
their  sampling  and  assay  methods. 

Dander  is  not  the  only  source  of 
mammalian  allergens.  Spain  et  al.  (Ref. 
Ifi)  showed  by  skin  test  reactions  that 
extracts  of  dog.  cat,  or  rabbit  saliva 
contain  allergenic  material.  Animal  hair 
is  obviously  contaminated  with  saliva, 
due  to  the  animal's  grooming  habits. 
Thus  a  small  amount  of  salivary  protein 
is  probably  present  in  most  epithelial 
extracts.  Spain  et  al.  believed  that 
s.ilivary  as  well  as  epithelial  allergens 
are  responsible  for  clinical  sensitivity. 
Recently.  Karpas  and  Baer  (Ref.  17) 
reported  that  cat  pelt  extract  contained 
no  allergens  not  found  in  cat  salivary 
f  xtract  or  in  serum,  implying  that  there 
IS  no  unique  allergen  in  the  epithelium. 
Guerin  and  Hewitt  have  made  a  similar 
observation  (Ref.  18)  and  suggested  that 
saliva  might  be  a  suitable  source 
:n.iterial  for  allergenic  extracts. 

Urine  was  recetly  reported  to  be  a 
major  source  of  allergenic  protein  in 
mice  and  rats  (Ref.  19).  Urinary 
allergens  may  be  identical  to  those 
present  in  saliva  or  serum  (Ref.  17).  It  is 
not  surprising  that  airborne  particles  in 
animal  rooms  contain  urinary  proteins 
as  well  as  dander  proteins  (Ref.  8). 

Serum  has  long  been  recognized  as  a 
major  source  of  mammalian  allergen 
(Ref,  20).  Squire  (Ref.  21)  obtained 
evidence  that  albumin  in  horse  dander 
extract  is  identical  to  serum  albumin 
and  that  both  are  allergenic.  Stanworth 
(Ref.  22],  using  immunoprecipitation. 
found  that  small  quantities  of  serum 
albumin  and  globulin  are  present  in 
horse  dander  extract.  Yman  et  al.  (Ref. 
2.i|  and  Ponterius  et  al.  (Ref.  24).  using 
polyacrylamide  gel  electrophoresis 
combined  with  immunodiffusion  and  the 
radioallergosorbent  test  also  reported 


that  serum  albumin  is  an  important 
allergen  in  horse  epithelial  extract 
whereas  it  was  present  to  only  a  minor 
degree  in  horse  dander  extract.  This 
study  made  the  important  point  that  the 
composition  of  a  mammalian  extract 
depends  heavily  on  the  source  materials 
used  in  its  preparation,  whether  they  be 
hair,  dander,  epithelia  or  whole  dermis. 
An  extract  of  hair  might  contain 
components  originating  from  the 
environment,  e.g.,  pollen,  while  an 
extract  of  whole  pelt  will  contain  a  large 
proportion  of  serum  proteins.  For 
example,  mouse  serum  albumin  was 
found  to  comprise  about  50  percent  of 
the  protein  in  mouse  skin  extract  (Ref. 
25).  Other  serum  proteins  are  present  to 
a  lesser  extent;  and  some  of  these  may 
be  allergenic  (Ref.  26).  Several 
investigations  (Refs.  9.  24  and  27)  have 
documented  the  fact  that  a  minority  of 
people  with  animal  dander  allergy  are 
allergic  to  an  allergen  found  principally 
in  serum;  of  this  minority,  m.any  are 
probably  sensitive  to  allergens  from 
both  dander  and  serum. 

A  number  of  commercial  allergenic 
extracts  are  still  made  from  animal  hair 
or  fur  although  if  is  now  recognized  that 
hair,  per  se,  does  not  contain  these 
allergens  (Refs.  1  and  23). 

Feinberg  (Ref.  2)  stated  that  furs,  i.e., 
skins  which  have  been  treated,  cleaned 
and  sterilized,  are  not  a  source  of 
allergenic  material.  Processed  furs  may 
cause  contact  dematitis  due  to  dyes  and 
finishing  materials  rather  than  to 
epithelial  allergens.  However,  trappers 
and  furriers  who  are  in  contact  with 
unprocessed  skin  may  become  allergic 
to  them. 

Ohman  et  al.  (Ref.  10)  studied  the 
distribution  of  allergenic  activity  in 
various  cat  tissues  using  a  RAS T 
inhibition  technique  and  found  that  an 
extract  of  cat  brain  contained  significant 
allergenic  activity;  activity  was  also 
detected  in  an  extract  of  parotid  gland 
but  not  in  extracts  from  10  other  major 
organs. 

Levy  (Ref.  25)  sought,  but  did  not  find, 
allergenic  activity  in  highly  purified 
mouse  histocompatibility  antigens. 

Extracts  prepared  from  different 
breeds  of  the  same  animal  species  are 
available  commercially.  It  is  still 
questionable  whether  allergy  may  exist 
to  one  breed  and  not  to  another  of  the 
same  species.  On  the  basis  of  cross- 
neutralization  experiments.  Hooker 
believed  that  it  could  (Ref.  28). 
Fagerberg  and  Wide  (Ref.  29)  found 
evidence  for  breed-specific  allergenic 
determinants  in  dogs:  so  did  Varga  and 
Ceska  (Ref.  30).  However,  these  findings 
can  probably  be  ascribed  to  quantitative 
rather  than  qualitative  differences  in  the 
components  of  extracts  prepared  from 


different  breeds.  Recently.  Blands  et  al. 
(Ref.  31)  analyzed  extracts  prepared 
from  the  dandruff  of  six  different  d.ig 
breeds  by  the  powerful  techniques  of 
(.rossed  radioimmanoelectrophorrsis 
(CRIE)  and  quantitative 
imniunoelectrophoresis  (QIE)  and  found 
both  quantitative  and  qualitative 
.  differences  between  the  individual  dog 
breeds  but  no  breed-specific  allenjens 
were  identified  in  extracts  from 
individual  dog  breeds.  Therefore,  until 
additional  studies  have  been  done,  the 
question  must  remain  unanswered. 

The  general  subject  of  allergen 
chemistry,  including  allergens  of 
mammalian  origin,  has  been  reviewed 
by  Berrens  (Ref.  1).  Stanworth  (R(?f.  32). 
Spies  (Ref.  33)  and  Marsh  (Ref.  34). 
RecentK  published  methods  for  the 
isolation  and  characterization  of 
allergenic  extracts  from  animal  sources 
should  be  particularly  useful  in  future 
work  on  these  materials  (Ref.  35).  For 
example,  Ohman  and  his  colleagues 
(Refs.  10  and  36)  have  suggested  thai  the 
major  allergen  of  cat  pelt  which  they 
have  isolated  may  be  used  to 
standardize  cat  epidermal  extracts  in 
the  same  way  that  antigen  E  is  being 
used  to  standardize  whole  ragweed 
extracts.  To  date,  allergenic  extracts 
from  mammalian  sources  are  not 
available  as  standardized  preparations. 

3.  General  review  and 
recommendations.  The  following  are 
category  recommendations  for  those 
extracts  prepared  from  mammalian  and 
avian  sources  as  listed  by  the 
manufacturers  in  their  data  submissions. 
np.R  Volumes  4001  through  402(5: 

Category  Recommendations  fop  Aller- 
genic Extracts  of  Mammalian  and  Avian 
Origin 


Extract                           Diagnosis 

l-^imuno- 
tneiaoy 

Angola  goat  mo*^air                             tilA 

ll'A 

Angora  woo*.  rabt)il  and  antelope  ,  niB 

>iiB 

fiatr  mm. 

Beaver       - 

ItIA 

IDA 

Beaver  fjr   „.„.«™.«„m..m 

IIIB 

IIIB 

Camel            ,  .^^^„..^.......»............. .  .. 

MIA 
IHA 
IIIB 
IHA 
1 

IIIA 

Camel  hac  

IMA 

MIB 

Cashmere      ..„ „„ ,.. 

IHA 

Cai  - , 

MIA 

Cat  dander 

1 

IHA 

Cai  hair                ...„.„._..„ 

NIA 

Cai  hatr  and  dander 

1 
IHA 

IHA 

Cattle       

IHA 

CaWe  dander  ..„ „.. „.. .        IHA 

IMA 

Cattle  nair    MIA 

i'lA 

Cattle  hair  and  dandef..- 

lilA 

MIA 

Ctiamots  skin 

IIIB 

IIIB 

Chitiuahua                

ItIA 
IHA 

MIA 

Chincnitia    „ 

IMA 

Cn.nchilla  Fui 

UIB 

IIIB 

Cow                .  „ 

IHA 

MIA 

Cow  dander „ 

IHA 

IIIA 

Doe>  dandpr  „ „ 

IHA 

IHA 

Deer  hail       ..«..       «..».       ..- ... 

niA 

HIA 

1 

INA 

Dog  dander  „„.„.»._._.., — . 

1 

IIIA 

Dog  tiair          .._«.«..«..» 

1 

MIA 
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Category  Recommendations  fo«  Aller 
GENic  Extracts  of  Mammalian  and  A;ian 
Origin — Continued 


Extract 


u^^qfHiSi^ 


Immuno- 


vxs     darder 


Dog     ^\»f 

E*  r\««  

Efnme  f{M  

FeaI^ers  canary „. ... 

Feaihe»   urn   •ns^a 
Eaather      tvtx     tchicfcefi 

duck  I 
Faaltiar^  chicnen 
Faaihars.  duck 
Faatf>Bf»  gooaa  . 
Feathers,  mtxed  .„„......-„ 

FaaHian  parakeet 
Feathers  parakeet  pa/^ot 

Feather*,  pigeor  

Feait^ers  turkey __«_ 

Fo«  fi»  , 

Fox  red  

FoK   Htvar 

Fur  mn      ,.__._______ 

Gertut  , 

Gertkl  *ur   

Goal 

Goal  dander         _______ 

Goal  na*  

Goal  har  langora) 

Goal  na«  idaryt    __ 


irni.ed      I 


iMk 

I  iM 


Goal  'V0  ana  dander 
Goal  'lair  irruifc) 
Guwiea  pig  .„_. 

Gunea  prg  ^av 

Ma-^ler      ....____ 

Mar'isler  tMt 

Hog  

Hog  darxler  

Hog  -(*»  , 

Hog  r.a*  arc  lancter 

Horse 

Horse  darMer 

Morse  ^air 

Horse  "air  and  ^rx^er 

Hur^^r  iirxjer 

Hu/^ar  '■<iir  ______ 

kc*ns«*  'uf _™ 

larrt   Diatfc 

Led'*'«-rs       

Learher   co»*  aryj  rxvse  -. 
Le-jpai'l 

Leooarfj  lur    ^^ 

MarTx.'!  tur.. 

M»*  __„ „ 

M.nk  iu(      ..___„„___ 

MCA' 

Mc.H'  'ur 

Mor'hev 

Mtxifcev  Ja>3er 

MoTKtfy  i^dK 


liiA 

IIIA 

lUA 


IM 


■A 


I 
I 
I 
I 

IM 

■A 


MA 


MB 


lite 

MIA 

me 


I  HIA 

III* 


INA 

IIIA 

IIIA 


INS 

MB 
MA 
HIA 


1118 
IIIA 
MB 


Moi,.s« 

UrXiHi'  '\Mt           ,,  ,. 

lltA 

IIIA 

IIIA 

IIIA 

UiKJirat 

Muskral  hM                              

Musk-ai  'ur  (HuJson  self 

Nutria  ^x 

IIIA 
IHB 
IIIB 
HIB 
MB 
MB 
MA 
MB 
HA 
MA 
MA 

IIIA 
1116 

me 

IIIB 

Ooo«yujiT  ii«                     ,  , 

WB 

m 

MA 

Pervan  larr*  ijr _ 

Pon>                               

Pen,  lur 

MB 
MA 
MA 
MA 
HA 
MB 

Pooole    f'xorr 
Prwlte.  MJM     ,,       , 
Riinnrt            .  ,    ,    , 

Paty^l  danrtar 

MA 

R.ine>ii  hj«  i',«i       

IW 

MA 

MB 

Rarnon  li« 

MB 
MA 

MA 
MB 
MB 

MB 
MA 
MA 

Rai                   „ _     ._ 

MA 

Rat  nait 

SatKe  hD                  

Seal  'ur    A.jskan 

HA 
HB 
HB 

Seal  lur 

MB 
HB 
INA 
HA 
HA 
HB 

Sheep  wont              

Skunk                                     ,     , 
Skunl.  lur       .     . 

SquT'el 
Squ»'e(  'ur 

MA 
MB 

Penis. il  (if  this  list  th.it  snme  extracts 
art'  prcpari'd  from  soiirrcs  uhii  h  nre 


cirnlnwiKuislv  ulcntififil   c  k  .    'fcilhcr. 
lint,  mivt'cl,     "fur  mi\,"  "Icd^hcrs  ' 
Sfprtrdt(>  e\trii(-ts  are  prcptireei  tniiii  i.iu 
iTidten.ils  obt, lined  from  horse  and  trnni 
pony   ofiviousl>  animdl.s  of  the  s.ime 
species   .Mftteruils  from  the  s.mie  spci  u-s 
tire  dlso  identifieii  hs  from  sep,n,iic 
sources  in  another  vv.iv   \\/.  .  ( ,iM!f  ,nui 
cow   In  many  cases,  the  spei  ifu.  source 
m.itenal  itself,  e  n  .  d.inder  or  hair,  is  not 
identified;  in  other  cases,  only  the 
species.  VIZ  ,  beaver,  t  amel,  etc  .  is 
identified   In  no  case  is  the  scienlifii 
name  of  the  animal  source  used  to 
identify  the  extract 

These  so-called  epidermal  extrai  Is 
are  prepared  from  a  v  ariety  of  source 
materials,  includiny  whole  pelt,  sh.ived 
pelt  or  hide.  hair,  processed  fur 
feathers,  and  material  obtained  by 
clipping,  shaving,  brushing  or  vacuuiuiny 
the  animal  or  its  pelt   CrittTia  for 
determining  the  identify  and  puntv  of 
tliese  source  materials  are  nowhere 
specified  tiy  the  manufacturers.  In  most 
cases,  the  suppliers  of  the  souri c 
materials  are  not  identified 

Berrens  (Reft,  37)  found  consider, iblr 
variation  m  the  percentage  oi  dry 
d.inder  obtainable  from  the  hair  of 
seven  different  animal  species  as  well 
as  a  10-fold  difference  in  the  amount  of 
high -molecular- weight  materi.il 
extractable  from  these  soun  e  mateiuils 
In  that  studv.  the  highest  proportmn  of 
soliuible  material  w.is  obtrimed  from  the 
dander  of  dec    horse,  cat.  and  r.ibbits. 
the  yield  from  mouse  d.iiulfr  v\.is 
extremely  low 

Cluenn  and  Hewitt  (Ref   ,iH|  rei  cnllv 
found  ih.it  extr,icts  prt'p,ired  from  non 
defatted  and  acetone-defalteil  i  ,it  fur 
were  similar  in  composition 

Fvtraction  methods  used  in  the 
m.inufacture  of  epidermal  extracts  are 
gener.illy  Similar  to  those  used  to 
manufacture  allergenii  extr.ii  Is  from 
other  Sources,  i.e  .  simple  suspension  of 
the  source  material  m  a  buffered  sail 
solution   Some  manuf<icturers 
com  tmtrate  their  extracts  by 
prei  ipitation  with  a  salt  or  an  ory.mii 
solvent   (iuerin  and  Hewitt  |Ref  JM| 
report  that  alk.,iline-pvriiiine  extrai  tuui 
of  cat  fur  reduces  the  allergenic  aclivilv 
markedly  compared  to  evtr.iclion  VMth 
Coca's  solution  or  with  g!v  i  ero  saline 
solution 

Current  Federal  regulations  stipulate 
that  source  materials  used  in  the 
m.inufacture  of  allergenic  products 
"shall  fie  free  from  blood  and  serum' 
(Kef,  40)    While  it  should  be  rel.itivelv 
easy  to  determine  the  amount  of  spei  ifii 
animal  serum  proteins,  eg  ,  albumin, 
that  are  present  in  these  extr.icts,  this  is 
not  currentlv  being  done   The  polenfi,il 
haz.ird  of  the  serum  proteins  in 
epidermal  extracts  has  not  been  studied 


The  niiinuf.icturers  submitted  no  diita 
on  the  stability  of  their  epidermal 
extracts   Reg.irdmg  short-term  stabilitvT 
earlv  evidence  indicated  thai  horse 
dander  extrac  t  could  withstand  heal  for 
1  hour  at  1()0    C  when  at  pH  7.4  or  9.0, 
but  it  was  rapidly  inactivated  when 
heated  at  pH  4  5  (Ref  41).  In  contrast, 
however.  Squire  (Ref.  21)  reported  that 
horse  dander  extract  withstood  boiling 
imly  for  a  few  seconds;  aclivily  was  lost 
after  30  minules  at  100    C.  Boiling  at  pH 
5  to  6  produced  a  jellylike  coagulum. 
Autoclavmg  destroyed  99  percent  of  the 
activity   Acidity  alone  does  not 
inactivate  epithelial  allergens,  since 
material  reactive  in  vilro  with  IgE 
antibody  can  be  eluled  from 
polyacrylamide  gels  at  pH  4.2  (Ref.  30). 
Varga  and  Ceska  (Ref.  30)  found 
significant  changes  in  the 
isoelectrofocusing  pattern  of  a 
commercial  dog  extract  after  10  months 
storage  at  4    C.  Inactivalion  of 
epidermal  alh.'rgens  during  storage  might 
be  due  to  the  presence  of  proteolytic 
enzymes.  The  Panel  found  no  other 
ri;porl  on  the  long-term  stability  of 
epidermal  extracts. 

Epidermal  extracts  are  generally 
regarded  as  safe  for  use  in  diagnosis 
and  therapy  of  specific  allergies 
although,  as  with  other  allergens, 
(;imstitutional  reactions  have  been 
induced  m  highly  sensitive  patients.  The 
Panel  found  no  reports  in  which  the 
short  term  and  long-term  safety  of  this 
class  of  extracts,  as  used  in  diagnosis 
and  therapy,  had  been  studied 

The  Panel  c  onsidered  the  likelihood 
tfiat  some  infec  tious  agents  might  be 
transmitted  to  patients  receiving 
epithelial  extracts.  In  the  opinion  of 
several  virologists  (Refs.  42  and  43)  viral 
(;ont,imination  of  animal  epithelial 
tissues  (but  not  hair)  is  theoretically 
possible,  but  the  likelihood  of 
transmitting  sui  h  viruses  to  human 
re(  ipients  is  very  small  indeed.  Hardy 
tested  8  lyophilized  commercial  cat 
d.inder  extracts  for  feline  leukemia  virus 
(F(  LV)  (Ref.  44).  L'smg  a  fluorescence 
technique,  none  of  the  extracts  was 
found  to  contain  Fel.V  antigen.  The 
likelihood  of  regular  contamination  with 
a  delectable  nmount  of  virus  is  so  small 
that  it  was  not  regarded  by  the  Panel  as 
being  worth  the  effort  to  search  further 

.Most  manufacturers  make  no 
1  onsisleni  effort  to  ascertain  the  health 
of  the  animals  from  which  the  source 
materials  are  olilained.  Because  these 
allergenic  products  are  used  in  humans. 
the  Panel  supported  the  requirement  of 
the  .National  Center  for  Drugs  and 
Biologies  that  the  animals  from  which 
the  source  materials  were  obtained 
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should  be  in  good  health  at  the  time  they 
were  ot)t<)ined. 

In  summary,  allergy  to  animals  is  a 
well-dorumented  clinical  entity,  and 
commercially  available  extracts  are 
generally  accepted  as  being  an  aid  in  its 
diagnosis. 

In  contrast,  the  Panel  found  few 
reports  on  the  therapeutic  effectiveness 
of  epidermal  extracts,  and  those  found 
could  not  be  regarded  as  being  adequate 
clinical  trials.  For  example.  Rynes  (Ref. 
.3)  reviewed  the  results  of  therapy  with 
several  animal  dander  extracts 
(including  cat,  dog,  horse,  and  rabbit)  in 
2.35  patients  treated  in  an  asthma  clinic. 
The  study  group  was  not  described.  The 
results  of  therapy  were  not  analyzed 
according  to  the  specific  extract 
administered.  Patients  were  advised  to 
eliminate  all  possible  contact  with 
animals  responsible  for  positive  skin 
tests,  but  patient  compliance  with  this 
recommendation  was  not  reported.  The 
dosage  and  course  of  treatment  were  not 
given.  Retrospectively.  46  percent  of  the 
patients  reported  a  good  result;  41 
percent,  a  fair  result;  and  13  percent,  a 
poor  result;  criteria  for  judging  these 
results  were  not  described.  The  author 
nevertheless  concluded  that 
immunotherapy  is  a  feasible  and 
satisfactory  method  of  treatment  when 
avoidance  of  the  animal  is  not  possible. 

Virtually  nothing  is  known  about 
immunological  changes  which  may 
acccompany  therapy  with  these 
extracts. 

It  is  evident  from  the  above  discussion 
and  from  comments  in  the  subsequent 
statements  on  individual  epidermal 
extracts  that  there  is  a  gross  lack  of 
information  on  the  methods  of 
preparation  and  use  of  these  extracts. 

One  of  the  most  important 
unanswered  questions  concerns  the 
effectiveness  of  immunotherapy  with 
epidermal  extracts.  Although  several 
extracts  are  widely  used  in  practice 
(viz.,  cat  and  dog  extracts),  most 
authorities  still  recommend  avoidance 
of  contract  as  the  best  therapeutic 
measure  (Ref.  45). 

A  number  of  changes  for  extracts  of 
animal  and  avian  origin  were 
recommended  by  the  Panel.  The  first  of 
these  is  the  inclusion  of  more  accurate 
descriptions  of  source  materials  in 
labeling  which  should  be  met  within  a 
year.  Other  goals,  e.g.,  establishment  of 
reference  preparations,  use  of  standards 
to  assure  consistent  and  potent  products 
and  determination  of  safety  and 
effectiveness  in  diagnosis  should  be  met 
within  5  years.  Studies  of  safety  and 
effectiveness  for  use  in  therapy  must 
then  begin  for  those  extracts  for  which 
Category  IIIA  is  recommended  by  the 
Panel.  To  achieve  Category  I  status  for 


therapy,  a  period  of  10  years  is 
suggested  as  the  limit. 

4.  The  most  commonly  used  epiderniul 
extracts — a.  Cat  (Felix  Domeslicusj — (1) 
General  description.  All  cats  are 
members  of  the  family  Felidae.  The 
house  cat  has  been  domesticated  since 
about  1500  B.C.  Domestic  cats  in  the 
United  States  date  from  around  1750. 
There  is  a  moderate  number  of 
distinclive  breeds  of  cats,  differing 
mainly  in  color  and  texture  of  the  coat. 
The  basic  classification  is  into  long- 
haired and  short-haired  varieties. 
Domestic  cats,  like  dogs,  are  of 
increasing  economic  importance  in  this 
country  on  account  of  their  numbers  and 
the  money  spent  on  their  care.  Cats  are 
not  bred  for  economic  purposes, 
although  some  are  used  in  biomedical 
research  (Ref.  46). 

(2)  Clinical  aspects.  "Cats  are  by  far 
the  most  highly  allergenic  animals 
encountered  by  most  people,"  according 
to  Gutman  (Ref.  47).  The  entire  spectrum 
of  respiratory  allergies,  as  well  as 
urticaria,  occurs  in  persons  allergic  to 
cats.  In  various  studies  of  animal  dander 
allergy,  the  incidence  of  positive  skin 
tests  to  cat  epidermal  extracts  in  groups 
of  allergic  subjects  ranged  from  9  to  32 
percent  (Ref.  1).  This  included  Rynes' 
study  (Ref.  3)  of  2,682  allergic  patients, 
with  9  percent  reacting  to  cat  dander 
extract.  He  found  that  young  patients 
(those  less  than  20  years  of  age) 
predominated  among  cat-sensitive 
patients.  Additional  descriptions  of 
clinical  aspects  of  allergy  to  cats  can  be 
found  in  textbooks  of  allergy  (see,  for 
example.  Ref.  2). 

(3)  Product  description.  This  product 
is  available  as  cat,  cat  epidermal,  cat 
epithelial,  cat  dander,  and  cat  hair 
extracts;  an  extract  prepared  from 
source  material  obtained  from  Siamese 
cats  is  also  available.  Both  aqueous  and 
glycerinated  extracts  are  marketed, 
either  as  weight  per  volume  or  PNU 
solutions. 

The  source  materials  for  the 
manufacture  of  cat  epidermal  extracts 
are  eigher  pelt  or  hair  and  dander 
removed  from  pelts.  The  origin  of  these 
source  materials  is  identified  by  some 
manufacturers,  not  by  others,  in 
information  submitted  to  the  Panel. 

Methods  used  in  the  manufacture  of 
cat  epidermal  extracts  are  those 
generally  used  in  the  preparation  of 
other  epidermal  extracts.  The  Panel 
found  the  following  descriptions  of  the 
preparation  of  cat  epidermal  extracts. 

Holford-Strevens  (Ref.  48)  obtained 
skin  from  cats  used  in  laboratory 
research.  Skin  was  used  as  the  source  of 
allergen  since  it  was  more  easily 
obtained  in  quantity  than  dander  and  it 
yielded  extracts  that  were  more  potent 


in  skin  tests  than  commercial  cat  d.inder 
extracts.  The  skin  was  minced,  def.jtted 
with  ether,  extracted  in  Coca's  solution 
for  7  days,  Seitz  filtered,  dialyzed.  and 
Ihen  lyophilized.  Variations  in  the 
pattern  of  response  to  fractions  of  <  ;il 
skin  extract  among  a  group  of  cat- 
sensitive  patients  suggested  the 
presence  of  multiple  allergens.  Skin  tests 
were  also  done  with  seium  because  skin 
extract  was  presumed  to  contain  serum 
proteins.  In  general,  skin  extract  was 
more  potent  than  cat  serum;  only  5  of  22 
cat-sensitive  patients  reacted  to  this 
serum,  whereas  all  of  them  reacted  to 
the  skin  extract. 

Ohman  et  al.  (Ref.  9)  prepared  cat  pell 
extract  as  follows;  fresh,  unshaved  cat 
pelts  were  washed  with  water,  then 
lyophilized.  Lyophilized  pelts  were 
defatted  with  ether,  thoroughly  dried 
and  extracted  with  water  (1:10  w/v)  at 
room  temperature  for  6  hours  and  ihen 
overnight  at  5  'C.  After  neutralization, 
the  aqueous  extract  was  filtered  through 
cotton  gauze,  then  through  Milliporn 
filters  (to  a  final  pore  size  of  0.22 
microns).  Aliquots  were  lyophilized  and 
stored  under  sterile  conditions  at  5  'C. 
Thirteen  subjects  clinically  sensitive  lo 
cats  reacted  equally  to  this  extract  and 
a  commercial  extract  of  cat  hair.  The 
yield  of  allergen  from  a  single  pelt  was 
said  to  be  much  greater  than  could  he 
obtained  from  the  hair  and  dander  of  a 
single  cat. 

Recently,  Guerin  and  Hewitt  (Ref.  38) 
showed  that  defatting  of  cat  fur 
(obtained  by  shaving  a  live  cat  close  lo 
the  skin  with  an  electric  clipper,  then 
chopping  the  shavings  with  scissors) 
with  acetone  prior  to  extraction 
produced  no  major  difference  in  the 
final  extract  compared  to  a  non-defatted 
extract  of  the  same  fur.  They  did  find 
significant  differences  between  cat  fur 
extracts  prepared  with  Coca's  solution, 
glycero-saline  solution  and  alkaline- 
pyridine  solution  (Ref.  39).  Indirect 
RAST  with  sera  from  33  cat-sensitive 
patients,  the  pyridine-extracted  material 
gave  significantly  lower  values  in  all 
instances  except  one.  On 
isoelectricfocussing  gels,  the  pyridinated 
extract  gave  protein  bands  in  the  pH  5.0 
to  7.0  region,  whereas  the  other  two 
extracts  gave  bands  in  the  pH  3.0  to  5.0 
region.  With  one  serum,  the  analytical 
jsoelectricfocussing  pattern  of  the 
pyridinated  extract  presented  allergenic 
activity  throughout  the  pH  range  of  3  to 
7  and  was  more-or-less  comparable  to 
patterns  obtained  with  the  other 
preparations.  In  all  other  instances, 
however,  there  was  little  activity  in  the 
pyridinated  extract,  whereas  the  other 
two  preparations  were  comparable  in 
the  level  of  activity  although  their 
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pcillems  wrrp  not  identicHl  The  (l,it.i 
suggrsi  thnt  (1|  alkalme-pyrKiinf 
extraction  alters  cat  epidermnl  .illerj<('iis 
to  H  sixnificanl  desree:  und  (2)  the  shitip 
f  \tr<if  tifin  procedure  should  he  used  for 
both  diagnostic  and  iherapeutit  extracts 
in  order  to  make  them  equurilenl 

C'.iienn  and  Hewitt  (Ref   18)  prcc.ircd 
extracts  of  cat  fur  pelt,  and  shIivh  fine] 
tested  them  tiy  RAST  RASI  itihitiitidn 
and  isoelecfncfocussinjj  Thev  found 
some  differences  in  a!lerj{eni( 
composition  by  RAST  inhdntidn  usuisj  ,i 
pool  of  serum  from  cat  sensitive  donorv 
and  by  titrating  fraction. ited  extracts 
agdinst  individual  sera,  althouyh  the 
majority  of  the  allerj^enic  coniponents  of 
each  extract  appear«'d  to  lie  rommon  to 
all  three  sourf:es 

(4|  Composition   Considerafile 
proRress  has  been  made  in  recent  years 
m  the  characterization  of  allergens  from 
cat  skins  by  VarRa  and  Ceska  (Ref  301 
Brandt  et  al   (Ref  27),  Holford-Strevens 
(Ref  48)  and  Ohman  et  al.  |Refs.  4.  10 
and  36).  According  to  Ohman.  the 
allegenic  activ  ity  of  pelt  extract  is 
present  in  proteins  with  prealbumin, 
albumin  and  alpha-2  globulin  mobilities 
the  molecular  weights  of  these  proteins 
fall  in  the  range  30.000  to  60,0(X)  daltons 
A  protein  fraction  (obtained  from  DFISJ 
cellulose  and  Sephadex  gel  ( olumnsi 
vMth  prealbumin  mobility  was  resolved 
into  four  protein  bands  on 
electrophoresis  in  10  percent 
polyacrylamide  gel.  The  band  with  the 
bulk  of  the  allergenic  acticity  (as 
determined  by  skin  test)  was  desigiiateti 
"cat  allergen  1    '  Rabbit  antibody  to  this 
protein  was  able  to  remove  most  of  the 
allergenic  activity  from  crude  cat  pelt 
extract,  thus  supporting  Ohman  s  claim 
that  cat  allergen  1  is  the  major  allergen 
III  cat  pelt 

Hciwever,  there  is  (  onsidei  riMc 
evidence  that  there  is  at  least  one 
additional  cat  allergen  which  is  present 
in  serum  as  well  as  in  epidermrd 
extrat  ts.  VVodehouse  (Ref  4M|  lonn  ago 
found  that  (jf  8  patients  who  had 
positive  skin  reactions  to  ( <il  dander 
extract.  5  also  reacted  to  tat  serum 
Brandt  et  al.  (Ref.  27)  tested  sera  from 
56  cat  sensitive  patients  with  a  K.AST 
ass, IV  and  found  that  37  re.K  ted  with 
epithelial  allergen.  4  reacted  with  senmi 
allergen  alime  and  15  reacted  to  both 
Nevertheless  Ohman  et  al   (Ref  4) 
reported  that  about  half  of  his  patients 
who  reacted  to  cat  pelt  extr.ict  in  skin 
tests  also  reacted  to  cat  serum   Ohman 
(Ref  .16)  believes  that  albumin  is  not  a 
major  cat  allergen,  that  is.  a  ma|ority  of 
cat-sensitive  individuals  are  not  allergu 
to  cat  albumin.  In  contrasts  to  studies  of 
epulermal  allergens  from  other  spei  ii-s 
he  found  allergenic  activilv  no!  m 


albumin  but  m  a  protein  fr  irtioit  (jI  i  at 
scrum  hav  inj.:  <i  molecular  weight 
between  that  of  albumin  and  gamma- 
globulin   He  did  not    howev  cr,  mdentifv 
this  (dlercen    With  a  R.AS'I   tei  hn!i|iie. 
(Ihman  et  a!    jRef    .tt>|  fmmd  ev  idem  e  of 
(  nmmon  .illergens  m  cat  and  dog  sera 
This  finding  h,is  not  been  confirmed 
<ind  its  (  linu  al  significance  rem<iins 
ohscire    |i  is  not  known  vvhethc-  these 
allergens  are  present  in  the  environment 
in  suffii  lent  amounts  to  cause  symptoms 
in  mdiv  iduals  actually  allergu   'o  one  or 
the  (ither  of  these  anim<(ls 

As  pointed  out  atjove.  kiirp.is  and 
Baer  (Ref  17)  recently  reported  that 
Kophilized  cat  pelt  extracts  .ippear  to 
(  ontain  alU'rgens  from  cat  serum,  saliv  ,i 
and  urine    I  wo  lots  of  extract  whii  h 
they  examined  re, u  ted  somewhat 
differently  in  RASI.  possibly  because  ol 
dissimilar  content  of  allergens.  The\ 
suggest  that  the  allergens  in  pelt  extrai  t 
are  ac  turilly  derived  from  stfrum  <ind 
saliva   Moreover.  the>  believe  th.it  pell 
and  urine  may  not  contain  uniiiue 
allerjjens.  Spain  et  al.  (Ref.  16)  had.  as 
previously  noted,  found  a  common 
allergenii   factor  ip  skin  and  saliv<iry 
extracts  from  cats,  and  this  was  recently 
(onfirmed  l)\  (/uerin  and  Hewitt  (Ref 
1H|, 

Voorhorst  (Ref  50)  stuiiied  extrac.ts 
prepared  from  several  breeds  of  cats. 
including  su-called   Common"  cats   Four 
subjects  were  tested  with  varying 
dilutions  of  Common"  cat  extract  and  ti 
Siamt^se  cat  extract   One  subject 
reacted  to  common  cat  and  minimally  to 
Suimese  cat.  whereas  the  other  three 
subjects  reacted  to  Siamese  cat  l)ut  not 
to  Common"  cat  extract  indurating  that 
Siamese  cat  extract  does  contain  a 
strain-specific  allergen,  not  common  to 
other  cats.  Still,  after  testing  5  patients 
with  extra(.ts  prepared  from  the  dander 
of  6  different  cat  breeds,  he  stated  that 
some  of  these  differences  in  the  skin  test 
r-esponse  to  different  breeds  were 
prubatily  due  to  quantitative,  not 
qualitative,  differences  between  these 
extr.icts   However,  as  noted  by  Berrens 
(Ref  1).  inadequate  knowledge  of  the 
quantity  of  individual  allergens  in 
extracts  prepared  from  various  breeds 
rr;,iv  well  lead  to  erroneous  conclusions 

(.S|  Slainlurdizotion  There  is  no 
esl.iblished  standard  of  potency  for  this 
product   No  comparison  is  made  by  the 
manufacturers  of  skin  reactions 
produced  fiy  any  particular  batch  or  lot 
with  re.K.tions  produi  ed  ()y  a  referenr;e 
tiati  h    No  information  was  provided  by 
the  manufacturers  on  the  reproilucibilitv 
of  skin  reactions  with  different  lots  of 
this  extract,  nor  Wris  information 
provided  on  the  dftermmation  of 
potent  \  bv  in  vitro  tef  hnuiues   No 


information  was  provided  on  the 
stabili!\  of  this  prodiK.t 

Using  RASr  Varga  and  Ceska  (Rei 
301  found  that  the  allergen  content  of 
( imimerfial  cat  dander  extracts 
produced  by  several  firms  differed  b\  as 
much  as  1,000  fold   Furthermore,  there 
was  no  correlation  between  the  total 
prolein  concentration  and  the  allergen 
I  or.leni  of  these  extracts.  Nevertheless. 
(It  spill  differences  in  potency,  the 
isoelei  Iricfocussing  patterns  of  the 
extracts  were  similar,  suggesting  that 
the  differences  were,  m  fact,  mainly 
qii.iiilil.itiv  e 

Bi.indt  et  al   (Ref  27)  studied  two  cat 
epithelial  extracts:  one  was  a 
I  onimerc  lal  extract  from  F,urpoean 
shoil  haired  cats:  the  other  was 
prepared  from  sc:raping  of  a  dried 
Fiiropean  short-haired  cat  hide.  Using 
the  RAST  assay  of  Ceska  et  al.  (Ref.  51). 
ihey  found  that  the  conc:entration  of 
epilhelial  allergens  differed  in  the  two 
extracts  by  approximately  100-fold.  The 
two  extracts  did  contain  comparable 
amounts  of    allergens  originating  in 
serum." 

Ohman  et  al   (Ref.  36)  found 
c:onsideral)le  variation  in  the  allergen 
content  of  eight  commercial  cat 
epithelial  extracts.  All  of  these  extracts, 
as  well  as  an  extract  prepared  by 
Ohman  from  Siamese  cat  pelt,  contained 
different  amounts  of  allergenic  activity 
as  determined  by  prick  tests  in  10 
randomly  selected  cat-sensitive 
individuals.  Allergenic  activity 
correlated  strongly  with  activity 
determined  by  RAST  assay  for  cat 
allergen  1.  the  principal  allergenic 
component  identified  by  Ohman  et  al. 
The  results  of  both  of  these  tests  also 
correlated  well  with  cat  allergen  1 
c:ontent  determined  by  immunodiffusion 
assay.  The  content  of  cat  allergen  1  in 
the  eight  commerical  extracts  ranged 
from  1  to  25  micrograms/milliliter;  it 
w,ts  33  and  14  micrograms/milliliter  in 
the  mongrel  and  Siamese  cat  pelt 
extracts,  respectively.  Cat  serum 
albumin  content  of  these  extracts  was 
measured  by  immunodiffusion  assay 
and  found  to  range  from  1  to  28 
micrograms/milliliter.  There  was  no 
correlation  between  the  intensity  prick 
test  reactions  to  crude  cat  pelt  extract 
and  serum  albumin  content  as 
determined  by  RAST  assay.  Total 
nondialyzable  solids  in  the  extracts 
ranged  from  80  to  5.260  micrograms/ 
milliliter  There  was  no  correlation 
between  the  concentrations  of  cat 
allergen  1.  albumin  and  total 
nondialyzable  solids  in  any  of  the  eight 
extracts  This  study  as  well  as  others 
( ited  above  highlight  the  significant 
differences  that  exist  between  the 


I 


Federal  Register  /  Vol.  50,  No.  15  /  Wednesday,  January  23,  1985  /  Proposed  Rules 


3169 


currently  available  unstandardized 
commorcial  cat  epidermal  allergenic 
products,  ll  also  suggests  that,  as  is  the 
case  with  whole  ragweed  extract,  a 
single  allergenic  component  might  be 
useful  in  estimating  the  potency  of  cat 
epidermal  extracts. 

(6)  Labeling;.  Refer  to  the  general 
statement  on  labeling  and  to  comments 
in  the  product  decription  above. 

(7)  Safety.  No  information  was 
provided  by  the  manufacturers  on  the 
safety  of  cat  epidermal  extracts.  Refer  to 
comments  in  the  product  description 
above  regarding  the  possible 
contamination  of  cat  epidermal  extracts 
with  oncogenic  viruses  and  serum 
proteins.  Also  refer  to  the  general 
statement  on  safety. 

(8)  Effectiveness — (i)  For  diagonsis. 
Virtually  no  data  were  provided  by  the 
manuf.icturers  on  the  effectiveness  of 
llieir  extracts  for  the  diagnosis  of  allergy 
to  cats.  Nevertheless,  the  medical 
literature  contains  abundant  evidence 
showing  that  immediate  skin  test 
reactions  are  induced  by  cat  epidermal 
extracts  in  most  clinically  sensitive 
individuals.  However,  it  is  important  to 
note  that  Rynes  (Ref.  3)  found  that  only 
18  percent  of  a  group  of  patients  with  a 
positive  skin  test  to  cat  epidermal 
extract  related  contact  with  a  cat  to 
aggrevation  of  their  allergic  symptoms. 
Sarsfield  et  al.  (Ref.  52)  regard  the 
clinical  history  to  be  a  more  reliable 
guide  than  skin  tests  in  the  diagnosis  of 
clinically  significant  allergy  to  cats.  That 
is  to  say,  a  positive  skin  test  is  often 
seen  in  children  who  have  a  cat  but 
whose  symptoms  are  not  aggravated  by 
contact  with  the  cat.  Such  patients  will 
usually  have  a  negative  RAST  for  cat- 
specific  IgE  antibody.  In  contrast, 
Curran  and  Goldman  (Ref.  53)  reported 
finding  no  positive  reactions  in  100 
nonallergic  individuals  skin  tested  with 
I.IXX)  PNU  of  cat  dander  extact.  and 
Fontana  et  al.  (Ref.  54)  observed  a 
positive  skin  test  to  1.000  PNU  of  cat 
dander  extract  in  only  1  out  of  100 
nonallergic  children.  Thus,  it  would 
seem  that  false-positive  skin  test  with 
cat  epidermal  extracts  are  not 
uncommon  in  otherwise  allergic 
patients,  while  such  reactions  are 
probably  uncommon  in  nonallergic 
individuals. 

(ii)  Effectiveness  fur  therapy.  No  data 
were  provided  by  the  manufacturers 
demonstrating  the  effectiveness  of  cat 
epidermal  extract  for  the  treatment  of 
allergy  to  cats.  Although  there  has  been 
no  controlled  clinical  investigation  of 
the  therapeutic  effectiveness  of  this 
extract,  a  few  reports  suggest  that  it  may 
be  effective  in  some  patients. 

Tuft  and  Torsney  (Ref.  55)  treated  18 
cat-sensitive  patients  with  alum- 


precipitated  pyridine  extract  of  cat  pelt. 
There  were  7  female  and  11  male 
patients,  ranging  in  age  from  8  to  57 
years.  They  had  typical  symptoms, 
including  urticaria.  Skin  test  reactions  to 
aqueous  cat  pelt  extract  were  positive  in 
10  and  doubtful  or  sligthly  positive  in  8: 
the  test  does  was  not  reported. 
Injections  were  given  at  2-week 
intervals.  There  were  no  constitutional 
reactions,  but  there  were  31  slight  or 
moderate  local  reactions  in  416 
injections  (7.5  percent).  Fourteen  of  the 
patients  (78  percent)  reported  a 
significant  increase  in  tolerance  to  cats 
after  treatment;  this  was  not  evaluated 
objectively.  Immunological  parameters 
were  not  measured. 

Brown  and  Wolfe  (Ref.  56)  treated  27 
cat-sensitive  individuals  with  alum- 
precipitated  pyridine-extracted  cat  pelt 
extract.  Five  reported  definite 
improvement;  4  reported  partial 
improvement;  18  reported  no 
improvement.  Seven  cat-sensitive 
individuals  were  treated  with  aqueous 
cat  pelt  extract.  Of  these,  one  reported 
definite  improvement;  one,  partial 
improvement;  and  five,  no  improvement. 

Taylor  et  al.  (Ref.  57)  recently 
reported  that  bronchial  sensitivity  to  cat 
pelt  extract  was  reduced  in  a  small 
group  of  cat-sensitive  patients  who 
received  a  course  of  immunotherapy 
with  aqueous  cat  pelt  extract.  The  report 
contained  no  data  on  clinical  or 
immunological  changes  which  may  have 
resulted  from  this  therapy. 

(9)  Critique  and  conclusions.  The 
manufacturers  provided  no  reliable  data 
on  the  effectiveness  and  safety  of  their 
cat  epidermal  extracts  for  use  in 
diagnosis  and  therapy. 

Cat  pelt  appears  to  be  an  excellent 
source  material  for  the  manufacture  of 
cat  epithelial  extract.  Cat  hair  alone 
yields  significantly  less  allergenic 
activity.  The  major  allergen  in  cat 
epidermal  extracts  may  be  derived  from 
saliva,  a  material  which  has  been 
suggested  as  a  suitable  source  material 
for  extracts.  Cat  pelt  extracts  also 
probably  contain  serum  proteins,  among 
which  there  may  be  one  or  more  minor 
allergens. 

Breed-specific  allergens  appear 
unlikely.  However,  there  may  be 
quantitative  differences  in  the  content  of 
given  allergenic  components  in  the  pelts 
of  cats  of  different  breeds.  Also, 
extraction  of  allergenic  components 
from  pelts  of  cats  of  different  breeds 
may  result  in  quantitatively  different 
products.  The  present  evidence  suggests 
that  mongrel  cat  pelts  are  an  excellent 
source  material. 

Commercial  cat  epidermal  extracts 
vary  significantly  in  potency.  To  what 
extent  this  may  be  due  to  differences  in 


manufacturing  (including  source 
material,  preparation  and  storage  of 
source  material,  extraction  procedures, 
etc.)  has  not  been  determined.  Curreotly, 
there  is  no  reference  standard  or 
standard  of  potency  for  cat  epidermal 
extracts.  Skin  testing,  RAST  inhibition, 
and  measurement  of  the  concentration 
of  cat  allergen  1  by  immunoassay  in  gel 
are  methods  which  might  be  used  to 
standardize  these  extracts.  Lyophilized 
cat  pelt  extract  or  purified  cat  allergen  1 
may  be  satisfactory  reference  standards, 
if  currently  available  evidence  is 
confirmed  by  additional  data. 

There  are  several  allergens  in  cat 
epidermal  extracts  to  which  sensitized 
individuals  may  react:  cat  allergen  1 
appears  to  be  the  major  one.  The 
significance  of  minor  allergens  requires 
further  investigation,  as  does  the 
possible  significance  of  allergens  which 
cross  react  with  those  of  other  species, 
e.g.,  dog. 

The  true  frequency  of  clinically 
significant  allergy  to  cats  in  the  general 
population  is  not  known,  but  it  is 
probably  the  most  common  epidermal 
allergy.  The  available  data  suggest  that 
cat  epidermal  extracts  may  elicit 
positive  skin  tests  rather  frequently  in 
individuals  who  are  allergic,  but  who 
are  not  allergic  to  cats,  while  positive 
reactions  in  nonallergic  individuals 
occur  infrequently. 

As  yet,  there  has  been  no  controlled 
clinical  trial  of  specific  therapy  in  cat- 
sensitive  patients.  In  fact,  methods  for 
evaluating  the  clinical  response  to 
therapy  have  not  been  established.  The 
results  of  several  uncontrolled  studies  of 
this  therapy  are  inconclusive,  although  a 
recent  study  suggests  a  definite  benefit. 
Another  recent  report  suggests  that 
alkaline-pyridine  extraction  significantly 
reduces  the  allergenic  activity  of  cat 
epidermal  extract  (Ref.  39).  If  this  is  the 
case,  then  conclusions  drawn  from 
therapeutic  trials  with  this  particular 
product  are  open  to  question.  None  of 
these  studies  included  data  on 
immunological  parameters.  > 

In  conclusion,  the  Panel  believes  that 
there  is  sufficient  evidence  to  slate  that 
cat  epidermal  extract,  properly 
manufactured  and  standardized  ag.iinst 
an  accepted  reference  preparation,  will 
be  an  effective  aid  in  the  diagnosis  of 
allergy  to  cats.  The  therapeutic 
effectiveness  and  safety  of  cat 
epidermal  extract  have  not  been 
established  and  require  an  objective, 
well-controlled  clinical  trial  with 
appropriate  immunologic  studies. 

(10)  Recommendations.  It  is 
recommended  that  aqueous  cat 
epidermal  extract  be  placed  in  Category 
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I  for  skin  lest  diagnosis  and  Category 
lilA  for  immunotherapy. 

b.  Dog  (Can/s  domesticus} — (1) 
CeneraJ  description.  The  domestic  doR 
of  the  present  day  is  descended  from 
several  canine  species.  Hooker  (Ref.  28| 
citing  Cwatkin.  lists  the  following  four 
ancient  strains  as  the  source  of  Cuius 
domesticus:  (a)  An  Egyptian  jackal-like 
dog  (C.  paiustris):  (b)  an  Asiatic  (Indian) 
pariah  dog  (C  pa/iipes):  (c)  the 
greyhound-type  dog  (C  simensis\.  urul 
(d)  a  large  mastiff-like  dog.  referred  to 
as  C.  moiassus.  Humans  encounter  dugs 
as  household  pets,  as  work  animals,  and 
occasionally  as  wild  or  feral  animals. 
Strains  of  dogs  have  long  been  bred  fur 
their  special  characteristics,  and  today 
there  are  more  than  a  hundred 
established  breeds  of  dogs.  HuwevL-r 
these  are  not  inbred  strains  such  as 
exist  with  mice  (Ref.  46). 

(2)  Clinical  aspects.  Allergy  to  dugs. 
manifested  by  respiratory,  conjunctival. 
and  dermal  symptoms,  is  quite  common 
usually  easy  to  diagnose  and  simple  to 
treat  (Ref.  2).  The  true  frequency  of 
clinically  significant  allergy  to  dojjs  and 
of  positive  skin  test  reactions  to  dog 
epidermal  extract  in  the  general 
population  with  significant  exposure  to 
dogs  have  not  been  determined. 

The  frequency  of  positive  skin  tests  in 
allergic  populations  is  reported  to  be 
between  5  and  27  percent,  as  noted  m 
Berrens'  review  (Ref.  1).  Rynes  (Ref.  3) 
observed  141  positive  reactions  to  dog 
epidermal  extract  in  2.687  children  and 
adults  tested  intradermally  in  an  allergy 
clinic,  a  5  percent  rate  of  positivf 
reactions.  Among  this  entire  group  of 
allergic  individuals,  only  96  admitted 
having  contact  with  dogs,  and  of  this 
number,  only  19  (20  percent)  reported 
that  they  were  aware  of  aliergu 
symptoms  produced  by  this  conl.K  i. 

Ohman  (Ref.  58)  reported  that  .18  (12.7 
percent)  of  300  consecutive  patients 
seen  in  an  allergy  clinic  because  of 
asthma  and/or  rhinitis  weit;  aware  of 
symptoms  on  exposure  to  dogs;  ncariv 
all  of  these  symptomatic  patients 
reacted  by  prick  test  to  MO  (w/'v|  du^ 
epithelial  extract.  The  frequpn(  y  of 
positive  tests  in  patients  who  denied 
sjptoms  on  contact  with  do^s  w.is  nut 
reported. 

Tuft  et  al.  (Ref.  59)  described  the 
symptoms  reported  by  84  d(>j>  sensitive 
patients.  In  this  group,  constriction  in 
the  chest  followed  by  wheezing  with  ur 
without  cough  was  the  commonest 
allergic  complaint.  Chest  symptoms 
were  frequently  associated  with  or 
preceded  by  nasal  symptoms  (sneezing 
watery  rhinorrhea.  and  obstrxiction)  and 
ocular  symptoms  (lacnmatuin  and 
itching),  Four  patients  reported  <  hest. 
nasal,  ocular,  and  skin  |i.e  .  prnntiisl 


symptoms:  17  reported  chest,  nasal,  and 
ocular  symptoms;  18  reported  chest  and 
nasal  symptoms;  21  reported  chest 
symptoms;  3  reported  chest,  ocular  and' 
or  skin  but  no  nasal  symptoms;  6 
reported  nasal  and  skin  symptoms;  4 
reported  nasal  and  ocular  symptoms; 
and  11  reported  nasal,  ocular,  or  skin 
symptoms  alone. 

The  natural  history  of  allergy  to  dogs 
has  never  been  fully  documented 
According  to  Hannaway  and  Hyde  (Ref. 
4),  the  frequency  of  positive  skin  tests  to 
dog  epidermal  extract  increases  steadily 
in  allergic  children  from  about  20 
percent  at  age  1  year  to  about  50  percent 
at  age  10.  The  accuracy  of  these  figures 
is  perhaps  questionable  because  of  the 
small  number  of  subjects  in  each  age 
range  and  the  highly  selected  population 
that  was  studied.  On  the  basis  of 
Rackemann  and  Edwards'  report  (Ref. 
12).  one  can  be  certain  that  clinically 
significant  allergy  to  dogs  sometimes 
remits  spontaneously. 

(3)  Product  dcscnptiiin.  Hide  with  hair 
intact,  hair  and  dandeK  or  hair  alone 
(the  presence  of  d^^'aer  not  being 
specified)  are  the  source  materials  used 
in  the  production  of  dog  epithelial 
extracts.  The  exact  sources  of  these 
materials  are  not  precisely  specified  m 
most  of  the  manufacturers'  submissions 
to  FD.A.  Some  did  stale  that  they  are 
obtained  from  anioial  suppliers, 
veterinarians,  or  establishments  that 
groom  and  clip  dogs. 

At  least  one  manufacturer  uses  sourt  e 
material  from  different  breeds  (number 
of  breeds  not  spe(ified)  "to  keep  the 
allergenicity  of  the  final  product  as 
representative  as  possible. "  No 
manufacturer  makes  note  of  the  state  of 
health  of  the  animals  from  which  his 
sourt.e  materials  are  obtained 

Details  of  the  extraction  proc  t\ss  vary 
considerably;  in  every  (;ase,  the  raw 
material  is  defatted  prior  to  extraclioii 
The  Panel  found  ttie  tollowing 
descriptions  of  the  preparation  of  dog 
epidermal  extracts  Vaughan  and  Blac  k 
(Ref  60)  recommended  that  in  preparing 
an  extract  of  dog  hair  the  animal  should 
be  clipped  or  shaved  to  get  as  much 
dander  with  the  hair  as  possible  They 
suKgested  that  clippings  shoulii  be 
washed  with  carbon  tetrachloride,  air 
dried,  weighed,  and  then  extracted  in 
buffer  (1  part  clippmxs  to  5  p.irts  fluid, 
w/v)  for  48  hours  in  the  t:old 
Afterwards,  the  fat  should  be  removed 
from  the  fluid  pheise  with  water  free 
ether,  the  pH  atlir.sted  to  neutrality,  ami 
the  extract  sterilized  by  filtration 

Holford-Strevens  (Ref  481  prepared  .ri 
extract  by  mini  ins  a  large  pieip  of 
whole  dog  skin,  defatting  it  in  ether  .iiul 
then  extracting  it  m  Coca's  solution  tor  " 


d<i\  s  The  aqueous  extract  was  then 
Seitz  filtered,  dialyzed.  and  lyophilizcd 

berrens  et  al.  (Ref.  37)  obtained 
dander  b\  clipoing  the  hair  close  to  a 
dog  s  skin  with  an  electric  razor.  The 
hairs  were  weighed,  washed  tvi\t:v  with 
acetone,  and  filtered  through  No.  1  filter 
paper.  The  powdered  defatted  dander 
remaining  cm  the  filter  was  air-dried. 
weisjhed,  and  extracted  for  1  day  at 
room  temperature,  first  in  1  percent 
NaC!/l  percent  phenol,  then  1  percent 
N'aCl.  and  finally  with  water.  Extracts 
were  dialyzed  against  distilled  water 
then  lyophilized. 

Brands  et  al,  (Ref.  31)  prepared 
extra(  ts  from  nondefatted  material 
obtained  by  scraping  the  outer  side  of  a 
d(igs  skin.  A  10-percent  (vv/v) 
suspension  of  this  material  was 
extracted  in  O.lM  sodium  bicarbonate 
solution  with  gentle  agitation  for  24 
hours  at  5  'C.  The  suspension  was  then 
filtered,  and  the  resulting  solution  was 
centnfuged  at  0  'C  for  1  hour  at  50.000  g 
The  supernatant  containing  the  allergen 
was  stored  at      20  "C  or  l\ ophilized  and 
stored  at  5  'C. 

Yman  et  al.  (Ref.  23)  evaluated  dog 
epidermal  extracts  prepared  in  four 
different  ways  and  found  that  they 
differed  in  relative  potency  by  more 
th.in  3lK)-fold.  Assigning  a  value  of  1  to 
the  first  preparation,  the  relative 
allergenic  activity  of  the  four 
preparations  was  as  follows:  (a)  mixid 
hair  and  dandruff  from  a  variety  of 
breeds,  defatted  and  then  extracted  with 
F.vans  solution  (l/lO.  w/v),  a  relative 
poteni  y  of  1;  (b)  hair  and  skin  scrapings 
from  dachshund,  defatted  and  then 
extracted  with  phosphate  buffer  (l/lO. 
w/v)  yields  a  relative  potency  of  0.2;  (t| 
H  commercial  dog  epidermal  extract 
(UKXKI  PNL'/mL),  a  relative  potency  ol 
0.0,")  and  (d)  mixed  hair  from  the  same 
liati  h  as  No.  1  extracted  in  the  same 
WiU  after  removal  of  as  much  dandnift 
as  poss:ble  (1/10.  w/v),  a  relative 
potency  of  0.CK)3.  In  the  same  assay. 
untliiuted  dog  serum  had  a  relative 
potency  of  2.CK)0   The  Panel  found  no 
other  report  in  which  different  methods 
of  manufacturing  dog  epitheluil  extract 
have  been  comp.ired  directly 

|4|  C(iri}fH'sitif>n.  Chara(  tenzation  ol 
the  allergens  in  dog  epidermal  extracts 
was  initiated  bv  Wodehouse  (Ref  48) 
Hooker  IRef.  28)  suggested  that  different 
canine  bre(;ds  probably  have  different 
dander  allergens  F.igerberg  and  Wide 
(Ref  291   on  the  basis  of  a  study  of  skin 
test  rtMctiv  ity.  bronchial  provocation 
and  R.-\S1'  with  two  different  mixed  tiog 
epidermal  extracts  and  extracts  from 
nine  different  individual  tio«  breeds, 
also  concluded  that  there  are  breed- 
ipe(ifi(  allervens  as  well  .is  allertjens 
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common  to  the  different  breeds.  They 
reported  that  it  was  uncommon  (i.e.,  in 
only  4  percent)  to  find  a  positive  skin 
test  reaction  with  an  extract  from  an 
individual  breed  in  patients  with  a 
negative  reaction  to  mixed  breed 
extracts.  Thirty-four  percent  of  skin 
tests  with  individual  breed  extracts 
were  negative  in  patients  who  had  a 
positive  reaction  to  mixed  breed  extract. 
However,  in  the  absence  of  information 
about  the  potency  of  these  extracts,  the 
significance  of  these  results  is 
questionable. 

Varga  and  Ceska  (Ref.  30)  analyzed 
commerci,il  dog  epidermal  extracts 
prepared  from  two  different  dog  breeds 
(viz..  alsatian  and  boxer],  using 
isoeiectroforussing  in  gel  and  direct 
RAST  to  estimate  allergenic  activity 
extracted  from  fel  slices.  They  observed 
that  the  extract  from  alsatian  skin  was 
the  more  potent  and  heterogeneous,  and 
they  concluded  that  there  may  be 
qualitative  differences  in  the  allergenic 
dftemiinants  present  in  extracts 
prepared  from  different  dog  breeds. 
Alternatively,  they  suggested  that  these 
differences  might  only  be  quantitative. 

More  recently,  Blands  et  al.  (Ref.  31), 
employing  more  sensitive  assay 
methods,  found  no  evidence  for  breed- 
specific  allergens  in  extracts  of  dog  hair 
tind  dandruff  from  six  different  dog 
breeds,  including  three  long-  and  three 
short-haired  breeds.  They  did  not  both 
qualitative  and  quantitative  differences 
t)etween  the  individual  breeds,  but  they 
attributed  these  differences  to 
differences  in  the  quality  of  the  source 
materials,  i.e.,  the  antigen  content  in 
extracts  from  short-haired  dogs  was 
much  greater  than  in  extracts  from  long- 
haired ones,  which  they  attributed  to 
there  being  more  dandruff  relative  to 
hair  in  the  former.  These  variations  in 
the  relative  concentrations  of  allergens 
present  in  extracts  from  different  breeds 
of  dogs  may  explain  why  dog-sensitive 
patients  may  react  to  only  some  dogs 
and  not  to  others.  Although  this  report 
indicates  that  there  are  no  breed- 
specific  allergens,  it  does  require 
confirmation  before  the  question  is 
finally  settled. 

As  mentioned  above,  Ohman  et  al. 
(Ref.  36)  presented  evidence  for  common 
allergens  in  cat  and  dog  sera;  their 
(  onclusion  is  based  on  RAST  and  RAST 
inhibition  assays.  Sera  from  horse, 
rabbit,  rat,  mouse,  and  guinea  pig  each 
showed  much  lower  degrees  of  cross- 
leuctivity;  the  significance  of  these  latter 
cross-reactions  was  minimized  by  the 
invesligators.  . 

Hy  crossed-line  ' 

Immunoelectrophoresis.  Blands  et  al. 
(Ref.  31)  found  partial  indentity  between 
a  number  of  antigens  in  dog  epidermal 


extract  and  extracts  of  hair  and 
dandruff  from  cat,  cow,  horse,  guinea 
pig  and  sheep;  sera  from  cat,  horse  and 
man;  and,  finally,  extract  of  house  dust. 
These  investigators,  in  agreement  with 
Ohman,  found  that  the  highest  degree  of 
cross-reactivity  was  between  serum 
from  dog  and  cat.  An  antigen  cross- 
reacting  with  dog  serum  albumin  was 
present  in  all  the  epithelial  extracts 
except  that  from  sheep,  and  in  all  three 
sera.  Six  antigens  in  house  dust  cross- 
reacted  with  antigens  in  dog  epidermal 
extract. 

Frankland  [Ref.  61]  pointed  out  that 
dog  dander  collected  in  the  summer 
months  may  be  contaminated  by 
pollens. 

Regarding  the  identity  of  allergenic 
proteins  in  dog  epidermal  extracts, 
Yman  et  al.  (Ref.  23)  reported  that  the 
most  abundant  allergenic  protein  in  the 
extracts  they  studied  was  serum 
albumin.  By  pmlyacrylamide  gel 
electrophoresis  and  direct  RAST,  other 
proteins  including  one  in  the  gamma- 
globulin region  were  identified  as  minor 
allergens.  These  investigators  regarded 
the  serum  proteins  as  responsible  for  the 
main  part  of  the  allergenic  activity  of 
dog  dander. 

Holford-Strevens  (Ref.  48] 
fractionated  dog  skin  extracts  by 
sephadex  gel  filtration  and  found  that 
the  majority  of  the  allergenic  activity 
eluted  in  a  position  between  67,000  and 
23,800  daltons;  activity  also  was  found 
in  higher  molecular  weight  material. 
Analysis  of  the  pattern  of  skin  test 
responses  to  these  fractions  in  15  test 
subjects  suggested  the  presence  of 
multiple  allergens. 

Varga  and  Ceska  (Ref.  30)  reported 
that  the  major  allergenic  activity  of  dog 
dander  extract  had  a  pi  (pH  at  the 
isoelectric  point]  in  the  range  of  4.3  to 
4.7,  i.e.,  close  to  that  of  serum  albumin. 
Minor  allergens  in  the  broad  pi  range  3,0 
to  8.5  reacted  with  antibodies  in  sera 
from  certain  dog-sensitive  patients. 

Glovsky  et  al.  (Ref.  62]  found  that  the 
majority  of  the  allergenic  activity  in  dog 
dander  extract  was  in  protein  with 
molecular  weights  between  20,000  and 
45,000  daltons;  lesser  amounts  were 
found  in  fractions  with  molecular 
weights  of  approximately  10,000  daltons 
and  others  of  up  to  100,000  daltons. 
Immunoelectrophoretic  analysis  of  the 
unfractionated  extract  using  anti-whole 
dog  serum  showed  bands  consistent 
with  albumin  and  gamma-globulin, 
another  indication  that  serum 
components  are  present  in  dander 
extracts.  Blands  et  al.  (Ref.  31),  using 
crossed  immunoelectrophoresis,  found 
21  distinct  proteins  in  epidermal 
extracts  obtained  from  mixed  dog 
breeds.  All  but  five  of  these  were  serum 


proteins.  Using  CRIE,  two  major 
allergens  and  five  minor  allergens  were 
detected  in  these  extracts.  Dog  albumin 
was  regarded  as  the  most  important  of 
the  two  major  allergens.  Sera  from  20  of 
the  patients  contained  specific  IgE 
antibody  with  high  affinity  for  this 
protein.  The  second  major  allergen  was 
not  identified  specifically.  Three  of  the 
five  minor  allergens,  i.e.,  those  which 
reacted  with  only  25  to  50  percent  of  the 
21  sera,  were  found  to  be  serum 
proteins;  one  was  identified  as  alpha-1- 
antitrypsin,  the  other  as  gamma- 
globulin. Four  nonserum  proteins  among 
those  in  the  epithelial  extract  were 
shown  to  be  allergens,  but  they  were  not 
further  identified.  In  contrast,  McLean  et 
al.  (Ref.  63),  who  studied  10  dog- 
sensitive  patients,  found  that  skin  test 
reactivity  and  RAST  activity  were 
greater  with  a  partially  purified  extract 
of  dander  than  with  purified  serum 
albumin  in  9  out  of  10  dog-sensitive 
patients. 

In  summary,  there  are  a  number  of 
different  allergens  in  dog  epidermal 
extracts,  and  albumin  is  undoubtedly 
one  of  them.  The  relative  amount  of 
each  varies  in  different  extracts, 
especially  in  those  from  different  breeds 
of  dog. 

(5)  Standardization.  There  is  no 
established  standard  of  potency  for  dog 
epidermal  extracts.  The  general 
comments  made  earlier  for  cat 
epidermal  extracts  apply  as  well  to 
these  extracts. 

According  to  Varga  and  Ceska  (Ref. 
30),  the  potency  of  different  commercial 
dog  epidermal  extracts  may  vary  almost 
1,000-fold.  Furthermore,  as  determined 
by  RAST,  these  authors  found  no 
correlation  between  the  total  protein 
concentration  and  the  allergen  content 
of  extracts  from  four  different 
commercial  sources.  By  polyacrylamide 
gel  isoelectrofocussing  and  RAST,  three 
batches  of  dog  epidermal  extracts  from 
a  single  firm  showed  a  similar 
distribution  of  allergenic  components.  In 
contrast,  an  extract  obtained  from  a 
different  firm  showed  an  altogether 
different  pattern  on  the 
isoelectrofocussing  gel.  The  pattern 
obtained  with  one  extract  after  10 
months  of  storage  at  4°  C  was 
significantly  different  from  its  original 
"components  spectrum,"  pointing  to  an 
instability  of  some  of  the  allergenic 
components  in  this  extract. 

The  Panel  found  no  other  report  on 
the  potency  or  the  stability  of  dog 
epidermal  extract. 

(6)  Labeling.  Currently  available 
products  are  labeled  "Dog",  "Dog 
Dander",  "Dog  Epithelia",  "Dog  Hair", 
"Dog  Hair  and  Dander-Mixed  Breeds ', 
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"Chihuahua",  "Poodle.  French    anrl 
"Poodle,  Hair".  Frankland  (Ref  M] 
stated:  "An  allergenic  extract  Idbt-lpd 
Dog'  or  "Mixed  Dogs  does  not  ^ive  us 
enough  information  about  the  exirarl 
Refer  to  the  general  statement  on 
labeling  for  further  comments. 

(7)  Safety  No  information  was 
provided  by  the  manufacturers,  and  the 
Panel  found  no  report  m  which  pither 
short-term  or  long-term  safety  uf  dog 
epidermal  extracts  for  use  in  dM^nosis 
and  therapy  had  been  studied  Tuft  ft  hI 
(Ref.  59)  noted  a  single  constituli()n<il 
reaction  of  increased  wheezing  some 
hours  after  a  therapeutic  injection  in  3  (if 
84  dog-sensitive  patients  being  tre.ited 
with  alum-precipilaled  pyridine  extrnr  i 
of  dog  epidermis.  Six  patients  in  this 
series  had  a  local  reaction  on  one 
occasion,  and  eight  patients  had  local 
reactions  on  several  occasions  Jurmg 
the  course  of  this  therapy 

McLean  et  al.  (Ref.  63)  recently 
pointed  out  that  dog  epidermal  exfriicls 
contain  potent  antigens  such  as  sfrum 
albumin  and.  therefore,  partu  uKirU 
after  high  dosage,  may  indvicp 
circulating  immune  complexes  .■\lihni.>ih 
this  is  a  theoretical  consideration,  thcv 
suggested  a  cautious  approach  to 
immunotherapy. 

Refer  to  the  general  statement  un 
safety  for  other  comments. 

(8)  Effectiveness — (i)  Fur  diu^i;riii>iis. 
Virtually  no  data  were  provided  by  the 
manufacturers  on  the  effectiveness  of 
their  extracts  for  the  diagno.sis  of  allergy 
to  dogs.  Nevertheless,  it  is  well 
documented  that  immediate  skin  test 
reactions  to  various  dog  epithelial 
extracts  are  induced  in  clinically 
sensitive  individuals.  Some  of  this 
evidence  is  cited  above;  summaries  of 
other  reports  follow. 

Rynes  (Ref.  3)  did  intradernicil  skin 
tests  in  adult  patients  with  an  extract 
called  'dog  dander  "  containing  10  mg  of 
protein  nitrogen  per  mL  children  were 
tested  with  a  10-fold  lower  dose.  As 
noted  above.  5  percent  of  2.7.t()  tests  in 
2.687  allergic  patients  were  positive.  Of 
the  individuals  with  a  positive  test,  onlv 
20  percent  had  recognizable  symptiims 
when  they  had  contact  with  a  dog. 

Fontana  et  al.  (Ref.  54).  using  a 
commercial  dog  dander  exirac  t 
containing  1,000  PNU  per  ml., 
intradermally  skin  tested  1«4  allergic 
(although  not  necessarily  allergic  to 
dogs)  children  and  100  normal  children 
between  the  ages  of  2  and  11  years 
attending  a  general  pediatric  outp.itient 
clinic.  None  of  the  normal  children  had  a 
positive  reaction  while  24  percent  of  the 
allergic  children  did.  This  was  virtu, ilU 
the  same  result  they  obtained  VMth  cat 
dander  extract  in  the  same  children. 


Sarsfield  et  al  (Ref  52)  tested  3H 
allergic  childrt'n  who  had  cont.u  I  vMlh 
dogs  without  admitted  clinii  al 
sensitivity  to  dogs  and  found  th.it  23  ((>.( 
percent]  h.id  a  positive  pru.k  test 
reaction  to  the  commercial  extrac  t.  but 
only  three  (8  percent)  of  these  children 
had  a  positive  RAST  for  dog  allergen   Of 
13  children  who  admitted  having 
s\mptoms  on  exposure  to  dogs,  nil  h.id  <i 
positive  skin  test  reaction  to  dog 
epidermal  extract  and  seven  (,>1  perteni) 
had  a  positive  RAST  Thus,  these 
authors  concluded  that  a  clinical  history 
of  sv  mptoms  on  exposure  to  the  soiirf  e 
of  the  offending  allergen  is  a  more 
accurate  imlicator  of  alleryy  than  is  the 
skin  test.  The  skin  test  is  probably  too 
sensitive  a  test:  the  assay  for  serum 
antibody  being  less  sensitive  may 
therefore  be  a  more  accurate  index  of 
(  linu  ally  significant  allergv   Fagerberg 
and  Wide  (Kef  29]  found  thnt  KASI  v\,is 
positive  in  26  adult  asthm.ifii  patients 
who  were  clinically  sensitive  to  dogs 
whereas  RAST  was  negative  m  7  other 
asthmatic  patients  who  were  not 
(  Imically  sensitive  to  dogs.  In  this 
report,  either  the  positive  or  negative 
results  of  skin  tests  and  R.AST  agreed  in 
H.'i  percent  of  their  cases.  O/kriragoz  et 
al   (Kef  64)  also  compared  the  resul's  of 
skin  tests  and  RAST  in  30  allergic 
patients:  there  was  agreement  between 
the  tests  in  83  percent  of  the  r:ases  'I  hev 
reported  no  comparison  of  these  test 
results  with  clinical  histories 

Thus,  the  status  of  the  effci  tiveness  of 
(log  epithelial  extracts  is  the  same  as  it 
IS  for  cat  epithelial  extracts,  namely, 
that  unstandardized  products  generally 
induce  positive  reactions  in  individuals 
who  are  clinically  sensitive  to  dogs  and 
no  reaction  in  most  non<illergii: 
individuals  but  they  do  induce  positive 
reactions  m  a  significant  proportion  of 
allergic  individuals  who  deny  that  they 
are  allergic  to  dogs 

(ii)  Ffft  tn-eiwss  U>r  thrrup\    No  dat.i 
were  provided  by  the  manufacturers  to 
demonstrate  the  effectiveness  of  their 
extracts  in  the  treatment  of  allergy  to 
dogs.  The  Panel  found  no  reports  of 
controlled  (.linica!  investigation  of  the 
effectiveness  of  this  extract,  one  report 
of  an  uncontrolled  studv  whii  h 
des(  ribes  the  results  of  treatment  vvitfi 
an  aqueous  dog  epithelial  extrac  t  and 
several  uncontrolled,  mainly  anei  (iot.il 
reports  of  therapy  with  a  pvridine 
extracted,  alum  prec:ipitriti-d 
I.MIpvral''^)  extract   Sumni.ines  of  these 
reports  follow 

Brown  and  Wolfe  (Rrf,  :,<,]  tre.iled  12 
dog-sensitive  patients  with  aqueous  dog 
epithelial  extract  for  a  minimum  of  9 
months,  a  maximum  of  5  vears.  the 
dosage  ranged  from  l.SU  to  .5.(X)()  PNU  per 
injection  with  a  mean  of  1,B50.  The 


results  of  treatment  were  evaluated 

subjectively    rv\o  of  these  patients 
reported  definite  improvement,  having 
no  allergic:  symptoms  v\hen  in  cont.ic  t 
with  a  (log  for  24  hours:  two  had  partial 
improvement  with  fewer  symptoms  on 
( (intac  t  for  24  hours:  .ind  8  reported  no 
inijirove.Tienl 

Hrown  and  V\olfe  |Ref  5t))  treated  3H 
o'her  patients  with  AllpyraP^  dog 
epithelial  extract.  In  these  patients  the 
doses  ranged  from  8(Kj  to  14  (XK)  I'\U  per 
iiiiecion    Five  p.itients  reported  definite 
improve.ment,  six  partial  improvement 
and  27  no  improvement   [3rown  and 
Wolfe  concluded  that  tioth  types  cf 
extract  were  ineffective  in  mo'-t 
p'ltients. 

Two  brief  reports  of  unc  onlroUed 
sliidies  suggested  that  .'Mlpyrar'^  extract 
of  dog  epithelium  provided  significant 
(  liriical  improvement  in  dog-sensitive 
patients  (Jould  [Ref.  6.')).  m  an  abstract, 
slated  that  11  patients  previously 
treated  unsuccessfully  with  acjueous 
extracts  developed  signific:anl  tolerance 
to  dogs  following  therapy  with  the 
AllpyraT^  extrac  t  Scherr  (Ref  «>) 
stated  m  a  short  letter  that  25  of  27  dog- 
sensitive  patients  were  improved  after 
therapy  with  Allpyral^^'  extracts. 

Tuft  and  Torsney  (Ref.  55)  studied  17 
(log  sensitive  patients  and  reported  the 
results  of  treatment  with  an  Allpyral  ^'* 
extract  of  dog  d<in(ler.  .\o  control  group 
was  included  in  this  study.  All  of  these 
[i.itients  had  definite  allergic  symptoms 
when  exposed  to  dogs  or  had  perennial 
sy  mptoms  plus  frequent  or  constant 
exposure  to  the  animal  All  had  positive 
skin  test  reactions  (as  well  as  positive 
c(jnjunctival  reactions)  to  aqueous  dog 
epithelial  extract.  All  of  these  patients 
either  would  not  or  could  not  avoid 
c:ontac:t  with  dogs  so  they  were  a  highly 
selected  group.  Most  of  the  patients 
were  also  allergic  to  other  inhalant 
allergens  and  were  being  treated  for 
these  allergies  by  environmental  control 
or  immunotherapy  or  both.  None  of  the 
patients  had  previously  been  treated 
with  aqueous  dog  epilherial  extra(  t. 
Injections  were  given  at  weekly  or  2- 
week  intervals  until  an  optimum  dose 
WHS  re<ichecl  This  dose  varied  from 
2,(X)0  to  ,i,fKK)  PNU  with  an  average  of 
3  9(K)  PNU   When  the  optimum  dose  was 
real  hed,  injections  were  given  thereafter 
eviTv  4  weeks  or  longer.  Local  reactions 
fnllovved  4  5  percent  of  the  injections, 
'1  hirteen  of  the  17  patients  (76  percent) 
reported  fewer  symptoms  on  exposure 
to  dogs  after  3  to  10  months  of  ther.ipv , 
Two  patients  reported  no  (hange  nnd 
two  others  had  no  further  exposure  to 
dogs  during  the  period  of  observation 
The  duthors  concluded  that 
immunotherapy  with  Allpyral'^'  txtr.ict 
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of  di)g  dander  is  "worthwhile"  for  those 
dog-scnsilive  individuals  who  cannot 
.uoid  contact  with  these  animals. 

In  a  more  recent  paper.  Tuft  et  al. 
(Rpf.  59)  reported  the  results  of  their 
further  study  of  the  effectiveness  of 
immunotherapy  with  AllpyraF**  extracts 
m  anim.il-sensitive  patients.  Eighty-four 
dog-sensitive  subjects  (26  up  to  16  years, 
58  were  16  years  and  over)  were 
mciuded  in  this  study.  All  had  histories 
of  symptoms  following  contact  with 
dogs.  Forty-three  of  47  palients  who 
were  skin  tested  with  dog  epidermal 
extract  ( 'routine  testing  strengths")  had 
positive  reactions.  Treatment  was 
prescribed  because  the  patients  could 
not  or  would  not  avoid  exposure  to 
dogs.  Again,  no  control  group  was 
included  in  this  study.  In  the  majority  of 
p.ilienls.  the  maximum  tolerated  dose 
was  reached  by  the  25th  injection;  it 
ranged  between  600  and  5.000  PNU  and 
v\as  usu.illy  given  at  3-  to  5-week 
i!iter\als.  Tieatment  was  given  for  up  to 
1  year  in  26  patients,  for  2  to  3  years  in 
:)2  and  for  4  or  more  years  in  26.  It  was 
discontinued  if  the  patient  was  unlikely 
to  have  fui  ther  contact  with  dogs.  With 
more  than  3.0(X)  injections  given,  the 
mcidence  of  local  reactions  was  2.5 
percent  and  of  constitutional  reactions 
about  0.2  percent.  Clinical  improvement 
was  estimated  solely  on  the  basis  of  the 
p.ilienls'  subjective  reports.  Sixty-two 
patients  (74  percent)  reported  fewer 
s\  mploms  on  exposure  to  dogs,  16  (19 
percent)  reported  no  change,  and  the 
result  was  not  determined  in  6  (7 
percent)  others.  The  authors  again 
concluded  that  immunotherapy  with 
Alipyral  ''^^  extract  of  dog  dander  was 
an  effective  form  of  therapy  and  that  it 
was  safe. 

(9)  Critique  and  conc/ustons.  The 
manufacturers  provided  no  reliable  data 
on  the  effectiveness  and  safety  of  dog 
epiilermal  extracts  for  use  in  diagnosis 
d!id  therapy. 

Hair  obtained  by  clipping  dogs  is 
commonly  used  as  the  raw  material  in 
the  ni.inufacture  of  these  extracts.  On 
the  basis  of  one  study,  this  would 
appear  to  be  an  adequate  source 
materia!  so  long  as  the  dander  is 
inc  iuded  with  the  hair.  Dog  pelt  has  not 
been  adequately  evaluated  as  a  raw 
material,  but  comments  made  about  cat 
pelt  would  presumably  apply. 

The  need  for  breed-specific  extracts  is 
uncertain.  The  most  recent  data  suggest 
that  there  are  no  breed-specific 
allergens.  Rather,  there  are  quantitative 
differences  between  extracts  prepared 
from  the  hair  and  dander  of  different 
breeds  of  dogs.  Therefore,  extracts 
should  be  prepared  from  source  material 
obtained  from  a  sufficiently  large 
variety  of  breeds  and/or  mongrel  dogs 


to  assure  an  adequate  sample  of  all  the 
dog  allergens.  Unless  evidence  is 
obtained  to  the  contrary,  the  Panel  sees 
no  need  to  retain  breed-specific 
allergens  on  the  market. 

The  identity  of  the  principal  allergens 
in  dog  epidermal  extracts  has  not  yet 
been  established,  although  serum 
albumin  appears  to  be  one  of  them. 
Cross  reactivity  of  antigens  in  dog 
epidermal  extract  and  in  dog  serum 
compared  with  antigens  in  epidermal 
extracts  and  serums  of  other  animal 
species  has  been  described,  but  its 
significance  in  allergic  disease  has  not 
been  determined. 

There  is  currently  no  reference 
standard  or  standard  of  potency  for  dog 
epidermal  extracts.  Commercial  extracts 
vary  significantly  in  potency.  To  what 
extent  this  may  be  due  to  differences  in 
manufacturing  (including  the  source 
material,  its  preparation,  storage  and 
extraction,  etc.)  has  not  been 
determined.  Nevertheless,  it  should  be 
possible  to  establish  a  reference 
preparation  and  apply  available 
methods  to  ensure  adequate  potency  of 
dog  epidermal  extracts. 

Allergy  to  dogs  occurs  with  about  the 
same  frequency  as  allergy  to  cats,  i.e..  it 
is  one  of  the  most  frequently 
encountered  allergic  sensitivities. 
Comments  made  above  about  the 
relatively  high  frequency  of  positive  skin 
tests  to  cat  epidermal  extract  in 
individuals  who  are  allergic  but  who  are 
not  allergic  to  cats  apply  equally  well  to 
dog  epidermal  extract.  This  probably 
means  that  the  skin  test  with  dog 
epidermal  extract,  as  generally 
employed,  is  too  sensitive  to  permit  the 
differentiation  of  clinically  significant 
allergy  to  dogs  in  allergic  individuals. 
The  availability  of  standardized  extracts 
which  could  be  used  in  a  more 
quantitative  type  of  skin  test  might 
resolve  this  issue. 

Regarding  the  use  of  this  extract  in 
therapy,  there  are  no  reports  of 
controlled  clinical  trials  in  dog-sensitive 
patients.  The  results  of  one  uncontrolled 
trial  with  an  unstandardized  aqueous 
dog  epidermal  extract  suggest  that  this 
therapy  is  not  effective  in  most  patients 
who  suffer  from  allergic  sensitivity  to 
dogs.  This  report  contains  no  data  on 
the  immunologic  parameters  of  this 
disease.  Reports  of  the  use  of  AllpyraF^ 
dog  epidermal  extracts  are  equally 
deficient.  In  general,  those  writing  on 
the  subject  usually  reserve  therapy  only 
for  individuals  who  cannot  avoid 
contact  with  dogs. 

In  conclusion,  the  Panel  believes  that 
there  is  sufficient  evidence  to  state  that 
dog  epidermal  extract,  properly 
manufactured  and  standardized  against 
an  accepted  reference  preparation,  is 


effective  for  the  diagnosis  of  allergy  to 
dogs.  The  therapeutic  effectiveness  of 
dog  epidermal  extract  has  not  been 
established  and  requires  an  objective, 
well-controlled  clinical  trial  with 
appropriate  immunologic  studies. 

(10)  Recommendations.  If  is 
recommended  that  dog  epidermal 
extract  be  placed  in  Category  I  for  skin 
test  diagnosis  and  Category  IIIA  for 
immunotherapy. 

c.  Horse  (Equus  caballus) — (1) 
General  description.  The  horse  is  a 
mammal  of  the  family  Equidae.  It 
comprises  a  single  species,  E.  caballus. 
whose  numerous  varieties  (including  the 
pony)  are  called  breeds.  Other  species 
of  the  family  Equidae  include  the  asses 
(such  as  the  donkey)  and  the  zebra.  The 
mule  is  the  hybrid  offspring  of  a  male 
ass  and  a  femal  horse  (Ref.  46). 

(2)  Clinical  aspects.  Allergy  to  horses, 
manifested  principally  by  respiratory 
and  dermatologic  symptoms,  was  at  one 
time  one  of  the  commonest  allergies 
(Ref.  60).  Early  reports  of  allergy  to 
horses  include  those  of  Goodale  (Ref. 
67),  de  Besche  (Ref,  68).  Walker  (Ref. 
69),  and  Rackemann  (Ref.  70).  However, 
with  the  disappearance  of  horses  as  a 
common  mode  of  transport  and  as  work 
animals,  the  incidence  of  allergic 
sensitivity  to  horses  has  decreased. 
Such  sensitivity  still  is  found  among 
amateur  and  professional  riders,  stable 
attendants,  farmers,  and  veterinarians. 
Workers  who  heindle  horse  hides  for 
commerical  purposes  may  become 
sensitized  and  exhibit  typical 
respiratory  symptoms  as  well  as 
urticaria.  Horse  hair  is  used  in  the 
manufacture  of  a  number  of  household 
items,  including  mattresses,  furniture 
and  rug  pads,  and  in  the  manufactuer  of 
felt;  but  the  allergenic  potential  of  horse 
hair  itself  (which  is  cleansed  of  dander 
prior  to  use)  is  probably  not  significant. 
It  was  well  known  that  many 
individuals  sensitive  to  horse  serum 
(usually  as  a  consequence  of  the 
administration  of  a  specific  antiserum) 
were  also  sensitive  to  horse  dandruff, 
although  the  reverse  was  apparently 
less  common  (Ref.  71), 

The  frequency  of  clinically  significant 
allergy  to  horses  and  of  positive  skin 
test  reactions  to  horse  epidermal  extract 
in  the  general  population  or  in  a 
population  exposed  to  horses  has  not 
been  determined.  Fontana  el  al.  (Ref.  54) 
reported  that  2  out  of  100  apparently 
nonallergenic  children  between  the  ages 
of  2  and  11  years  had  a  positive  skin  test 
to  horse  dander  extract.  In  seven 
different  reports  summarized  by  Berrens 
(Ref.  1).  the  incidence  of  positive  skin 
test  reactions  in  allergic  subjects  ranged 
from  8  to  44  percent.  In  the  largest  of  the 
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groups  studied,  Rynes  (Ref.  3)  oLiservcd 
positive  reactions  in  211  of  2.75() 
patients  tested,  an  8  percent  riile  of 
positive  reactions.  Fontana  et  al.  (Rtf 
54)  reported  a  19  percent  incidenre  of 
positive  skin  reactions  to  horse  dander 
extract  among  168  allergic  children 

The  natural  history  of  allergy  to 
horses  is  not  documented  but  it  must  he 
at  least  as  variable  as  allergy  to  other 
animals.  Avoidance  of  contact  with 
horses  and  their  emanations  clearly 
eliminates  symptoms  associated  with 
exposure  to  them  (e.g.  Ref.  12). 

(3)  Product  description.  Horse  hair 
and/or  horse  dander  are  the  source 
materials  used  by  the  manufacturers  in 
the  production  of  horse  epidermal 
extract.  In  most  cases,  the  exact  source 
of  these  materials  is  not  specified  in  the 
manufacturers'  submissions  to  the  FDA 

One  manufacturer  collects  horse  hair 
in  February.  March  or  April,  when  the 
winter  coat  begins  to  shed  and  the  hair 
is  most  easily  removed.  Dander  may  be 
obtained  at  other  times  during  the  year 
but  the  amount  is  usually  greatest  in  the 
winter  coat.  The  animal  is  first  curried 
to  remove  debris.  Then,  long  hairs  are 
removed  with  clippers.  Hair  over  the 
withers,  back,  and  rump  is  collected  bv 
running  the  clippers  close  to  the  skin. 
The  clippers  are  followed  by  a  portable 
vacuum.  Samples  containing  less  than  1 
percent  foreign  material  (as  determined 
by  microscopic  examination]  are. pooled 
for  subsequent  processing. 

Details  of  the  extraction  process  vary 
considerably  from  one  manufacturer  to 
another.  No  study  of  the  variables  in 
this  process  (e.g.,  temperature,  duration. 
pH.  etc.)  has  been  made.  Forsler  (Ref. 
72)  extracted  5  gm  of  dry  dander  in  100 
mL  of  0.85  percent  NaCl  by  shaking 
with  glass  beads.  Masses  of  small  hairs 
present  in  these  suspensions  were 
removed  by  centrifugation.  The  pH  of 
these  suspensions  was  7.2  to  7.6.  They 
were  shaken  for  4  to  5  hours, 
centrifuged.  and  the  supernatants  were 
sterilized  by  filtration.  Squire  (Ref.  21) 
started  with  dandruff  obtained  by 
brushing  and  combing  horses  at  a 
serological  institute.  The  hair  was 
eliminated  by  shaking  the  material  with 
ether  and  then  pouring  the  suspension 
through  a  Buchner  funnel.  The  epidermd! 
scales  in  the  effiuent  were  then  captured 
on  filler  paper,  rinsed  with  fresh  ether. 
to  remove  additional  fat,  and  then  dried 
For  extraction,  this  powdery  residue 
was  rubbed  up  with  toluene,  then  with 
0.9  percent  NaCl  solution  to  give  a 
cream.  Additional  saline  was  added  to 
give  a  final  proportion  in  the  extraction 
of  1  gm  dander.  1  mL  toluene,  and  ^r>  ml, 
saline.  Extraction  was  carried  out  al 
room  temperature  (12'  to  20*  C)  for  3 
days,  and  the  suspension  was  then 


filtered.  The  resulting  extract  was  a 
(iear  solution,  light  brown  m  roior 

Stanworth  (Ref  22)  obtained  crude 
horse  brushmgs  and  freed  this  materiiil 
from  hair  by  suspensing  it  in  cold 
acetone  and  then  pouring  it  through  ,i 
Riichner  funnel.  After  evaporating  the 
.11  etone.  the  resultant  dried,  def.ilted 
powder  was  extracted  for  3  days  with 
0.85  percent  salme-containing  toluene  as 
a  preservative.  Insoluble  epidermal 
material  was  removed,  leavmij  crude 
dandruff  extract.  After  dialysis  the 
extract  usually  contained  about  1 
percent  protein. 

Silver  and  Bookman  (Ref.  73)  obtained 
dander  by  vacuuming  groups  of  animals 
pooling  the  powdery  epidermal  material 
thus  obtained  and  mixing  it  in  Cocas 
solution.  This  suspension  was  then 
frozen  and  thawed  several  times  to 
fragment  any  intact  cells.  AUer 
filtration,  the  solution  was  precipitated 
in  the  cold  in  70  percent  acetone.  The 
resulting  precipitate  was  vacuum  dried 
and  subsequently  dissolved  in  buffer  for 
use  in  skin  testing.  Ponterius  et  al.  (Ref 
24)  extracted  defatted  horse  brushings 
with  Evans"  solution.  All  of  the  above 
procedures  resulted  in  potent  extracts. 

(4)  Composition.  Characterization  of 
the  allergens  in  horse  epidermal  extracts 
was  initiated  by  Wodehouse  (Ref.  4fl) 
He  recognized  that  horse  epidermal 
extract  contained  at  least  two  allergenic 
protein  components,  one  of  which  w.is 
regarded  as  epidermal  in  origin,  the 
other  being  derived  from  serum.  Tuft 
(Ref.  74)  recognized  that  some  atopic 
patients  were  sensitive  to  the  dander 
allergen,  others  to  the  serum  allergen 
and  some  to  both  allergens.  Squire*(Ref 

21)  demonstrated  the  presence  of 
common  antigens  in  horse  serum  and 
dander  extract  by  quantitative 
precipitation.  He  regarded  albumin  as 
being  the  most  likely  candidate  for  the 
major  common  antigen.  Stanworth  (Ref 

22)  used  gel  precipitation,  with  rabbit 
antiserum  raised  against  crude  dander 
extract,  to  examine  the  composition  of 
dander  extracts.  The  ma|or  allergenic 
activity  determined  by  skin  lest  in 
horse-sensitive  subjects  was  found  in  a 
protein  fraction  with  Beta-2 
electrophoretic  mobility.  The  cross 
reaction  between  dander  extract  and 
serum  was  found  to  be  due  to  the 
presence  of  serum  albumin  and  globulin 
in  danger  extracts.  Ceska  and  Hulten 
(Ref.  51)  analyzed  fractions  of  dander 
extract,  separated  by 
isnelectrofocussing  in  polyacr^  laniule 
gel  by  direct  RAST.  Several  peaks  of 
activity  were  found,  the  principal 
allergenic  activity  being  at  pi  4  2. 
Ponterius  el  al.  (Ref  24)  studied  Severn! 
horse  epidermal  extracts  and  horse 
serum,  w  ith  RAST,  polyacrylamide  gel 


eirclrophoresis,  and 
immunoeleclrophoresis  Serum  alhumin 
v\<is  found  to  be  an  important  allergen  in 
the  epidermal  extract   Its  concentration 
varied  considerably  in  the  different 
preparations.  For  example,  the 
concentration  of  serum  alliumin  in  a 
commercial  preparation  was  more  than 
a  million  times  greater  than  it  was  in  an 
extract  prepared  from  horse  dander 
brushmgs  by  these  investigators.  In 
addition  to  albumin,  two  other  allergenic 
proteins  were  found  in  the  dander 
extract.  Their  molecular  weights  were 
38,000  and  22,000  daltons;  the  pi  of  the 
latter  was  4.2.  Sera  from  50  allergic 
patients  were  studied  by  RAST,  using  a 
crude  dander  extract,  an  allergenic 
fraction  from  the  dander  extract  and 
horse  serum  as  the  test  allergens. 
Twenty-four  percent  of  the  patients  had 
IgE  antibody  specific  for  serum  proteins: 
62  percent  had  IgE  antibody  specific  for 
dander  proteins,  and  14  percent  had 
antibodies  specific  for  both  tvpes  of 
allergens. 

An  extensive  analysis  of  the  allergens 
of  horse  dander  and  hair  has  recently 
been  reported  in  a  series  of  papers  by 
Lowenstein  and  his  colleagues  (Ref.  26). 
Their  starting  material  was  dander  and 
hair  obtained  by  vacuuming  horses:  it 
was  extracted  1:10  w/v  in  0.125  .M 
ammonium  bicarbonate.  pH  7.6,  with 
0.015  M  sodium  azide,  overnight  at  5  'C. 
The  mixture  was  the  filtered  and 
centrifuged  in  the  cold,  dialyzed,  frneze- 
dried.  and  stored  at  5  °C.  For  subsequent 
analyses,  a  solution  of  this  material 
containing  14.25  mg/mL  was  used.  A 
commercially  prepared  freeze-dried 
extract  of  hair  and  dander  was  also 
used  (as  a  5-percent  w/v  solution)  in 
these  studies.  In  addition,  the  authors 
prepared  a  solution  of  hair  proteins  from 
hair  that  had  been  thoroughly  washed  in 
cold  running  distilled  water:  proteins 
were  solubilized  by  reduction  and 
alkylation.  QIE  using  rabbit  antibodies 
revealed  that  the  danger  extract 
contained  25  antigens,  of  which  several 
were  mutally  partially  identical;  four 
w(;re  serum-specific:  and  none  showed 
partial  identity  to  solubilized  hair 
proteins.  Partial  identity  to  antigens  of 
sera  and  dander  extract  of  cow,  dog,  cat 
and  guinea  pig.  and  house  dust  extract 
was  observed.  Cross  reactivity  with 
antigens  from  other  Equidae  was  not 
studied.  By  means  of  CRIE,  three 
proteins,  antigens  No.  6,  9  and  11,  were 
identified  as  being  the  major  allergens  in 
the  danger  extact.  Antigens  No.  13  and 
16  to  18  were  identified  as  minor 
allergens,  i.e..  sera  from  less  than  one 
third  of  the  patients  contained  IgE 
antibodies  which  bound  these  antigens. 
Ihe  authors  regarded  their  antigens  No. 


6  and  11  as  equivalent  to  the  22.000  and 
38,000  dalton  allergens  of  Ponterius  et  al. 
(Ref.  24).  The  three  major  allergens  were 
isolated  to  better  than  95  percent  purity. 
Their  molecular  weights  were  19.000, 
51.000  and  31.000  daltons;  their  pi's  were 
4.1.  3.8.  and  3.9.  respectively.  Amino 
ucid  analysis  of  the  isolated  allergens 
revealed  large  variations  in  their  amino 
acid  composition  which  could  be 
responsible  for  their  different 
reactivities  in  RAST  inhibition  and 
different  apparent  concentrations  as 
measured  by  the  Lowry  assay. 

(5)  Standardization.  Currently  there  is 
no  standard  of  potency  for  horse 
epidermal  extracts. 

Ceska  et  al.  (Ref.  51)  reported  wide 
variations  in  the  allergenic  activities  (as 
determined  by  direct  RAST)  of  horse 
dander  extracts  prepared  by  five 
different  manufacturers.  The  total 
nitrogen  content  of  these  extracts  did 
not  correlate  with  their  allergenic 
activity. 

Longcope  et  al.  (Ref.  44)  reported  that 
horse  dander  extract  was  not  detectably 
inactivated  when  heated  at  1(X)  *C  for  1 
hour  at  pH  7.4  or  9.0,  whereas  it  lost 
much  of  its  activity  when  heated  at  pH 
4.5. 

Markussen  et  al.  (Ref.  11) 
demonstrated  that  allergenicity  of  horse 
dander  extract  was  unaffected  by 
dialysis,  ultrafiltration,  and  freeze- 
drying.  The  predominant  antigens  in  this 
extract  were  not  altered  during  storage 
in  the  cold  for  up  to  44  hours  at  pH 
values  ranging  from  4.0  to  8.0. 
Proteolytic  enzymes,  pepsin  in 
particular,  degraded  the  major  antigenic 
components  to  a  significant  degree. 

Koers  et  al.  (Ref.  75)  reported  that 
ammonium  sulphate-precipitated, 
lyophilized  horse  dander  protein 
prepared  in  1962  (from  material 
provided  by  Stanworth)  retained  its  full 
allergenic  potency  for  15  years. 

The  Panel  found  no  other  reports  on 
the  potency  or  the  stability  of  horse 
epidermal  extract. 

Refer  to  the  general  statement  on 
standardization  for  further  comments. 

(6)  Labeling.  Currently  available 
products  are  labeled  "Horse  Hair"  or 

Horse  Dander."  Refer  to  the  general 
statement  on  Labeling  for  further 
comments. 

(7)  Safety.  The  Panel  found  no  report 
in  which  either  short-term  or  long-term 
safety  of  these  extracts  for  use  in 
diagnosis  and  therapy  had  been  studied. 
Ratner  and  Gruehl  (Ref.  20)  stated  that 
horse  dander  extract,  presumably 
undiluted,  may  have  a  primary  toxic 
effect  in  guinea  pigs  if  more  than  2  mL 
are  injected  intravenously.  However,  it 
is  unlikely  that  an  equivalent  dose 
would  be  administered  to  humans.  Some 


patients  who  are  allergic  to  horse 
dander  are  sensitive  to  horse  serum 
proteins,  and  the  therapeutic 
administration  of  horse  antitoxins  to 
such  individuals  may  induce  systemic 
allergic  reactions  (Ref.  76). 

Refer  to  the  general  statement  on 
safety  for  further  comments. 

(8)  Effectiveness — (i)  For  diagnosis. 
No  data  were  provided  by  the 
manufacturers  on  the  effectiveness  of 
their  extracts  for  the  diagnosis  of  allergy 
to  horses.  At  the  same  time,  the  medical 
literature  contains  abundant  evidence 
showing  that  immediate  skin  test 
reactions  are  induced  by  horse 
epidermal  (mainly  dander)  extracts  in 
clinically  sensitive  individuals  (Refs.  74 
and  77).  That  this  reactivity  is  due  to 
specific  IgE  antibodies  has  been 
demonstrated  both  by  passive  skin 
transfer  (Ref.  74)  and  by  RAST  (Refs.  24 
and  51). 

Allergy  to  animal  allergens  is  usually 
evident  from  the  clinical  history, 
especially  with  respect  to  horse  dander 
according  to  Rynes  (Ref.  3).  The 
reliability  of  the  skin  test  in  providing  an 
accurate  diagnosis  of  clinically 
significant  allergy  to  horses  is  still  open 
to  question.  This  could  be  related  in  part 
to  variability  in  allergenic  composition 
and  potency  of  extracts  used  in  various 
studies,  in  which  extracts  of  unknown 
composition  and  undetermined  potency 
were  employed.  The  situation  is 
complicated  further  by  the  fact  that 
different  individuals  vary  considerably 
in  their  sensitivity  to  different 
components  in  the  same  extract.  (Ref. 
78). 

Leegaard  and  Roth  (Ref.  79)  reported 
an  overall  agreement  in  79  of  87  patients 
(91  percent]  ranging  in  age  from  3  to  23 
years  between  a  prick  test  response  of 
at  least  3  plus  to  horse  dander  extract, 
at  a  maximum  concentration  of  1:100  w/ 
v,  and  the  clinical  history  judged  as 
being  improbable,  probable,  or 
indefinite. 

On  the  other  hand,  several 
investigators  have  found  positive  skin 
tests  with  horse  epidermal  extracts  in  a 
significant  proportion  of  allergic 
individuals  with  no  clinical  symptoms 
related  to  contact  with  horses.  In  Rynes 
series  of  40  allergic  patients  with  a 
positive  skin  test  to  horse  dander 
extract,  15  reported  no  symptoms  on 
contact  with  horses  (Ref.  3).  In  a  more 
recent  study,  it  was  reported  that  only 
11  percent  of  61  asthmatic  patients  with 
a  positive  skin  test  had  a  clinical  history 
of  allergy  to  horses  (Ref.  80).  Koers  et  al. 
(Ref.  75)  found,  in  a  group  of  atopic 
individuals,  that  only  four  of  five 
persons  with  a  clinical  history  of  allergy 
to  horses  had  a  positive  skin  test  to 
horse  epidermal  extract;  and  14  of  18 


persons  with  a  negative  history  had  a 
positive  skin  test  reaction.  They 
concluded  that  skin  test  results  in  atopic 
patients  were  often  unrelated  to  clinical 
evidence  of  allergy  to  horses. 

Several  studies  suggest  the  accuracy 
of  diagnosis  of  clinically  significantly 
allergy  to  horses  is  improved  by  the 
addition  of  RAST  and/or  bronchial 
provocation  testing  (Refs.  81  through  83). 

(ii)  Effectiveness  for  immunotheivpy. 
The  Panel  found  no  reports  of  clinical 
trials  with  horse  epidermal  extract  in 
the  treatment  of  allergy  to  horses.  Most 
allergists  recommend  avoidance  of  the 
animals  as  the  preferred  means  of 
therapy. 

Several  uncontrolled  case  reports 
representing  a  total  of  nine  patients 
describe  treatment  with  AllpyraF^ 
extract  of  horse  dander  of  undetemined 
potency.  None  of  these  reports  includes 
an  objective  assessment  of  clinical 
exposure  or  of  clinical  response,  nor  do 
they  include  any  immunologic  studies. 
Scherr  (Ref.  66)  reported  that  three 
horse-sensitive  patients  had  increased 
tolerance  to  horses  after  treatment  with 
an  AllpyraF**  extract  of  horse  dander. 
Tuft  and  Torsney  (Ref.  55)  reported  that 
four  horse-sensitive  patients  had 
improved  tolerance  after  3  to  10  months 
of  therapy  with  Allpyral™  extract  of 
horse  dander.  Maintenance  doses 
ranged  from  2,000  to  10,000  PNU.  Local 
but  no  constitutional  reactions  to  the 
injections  were  observed.  Brown  and 
Wolfe  (Ref.  56)  treated  two  horse- 
sensitive  patients,  ages  8  and  15  years, 
with  AllpyraF*'  extract  of  horse  dander. 
Monthly  maintenance  doses  were  6.000 
to  10,000  PNU,  respectively.  The  patients 
also  received  concomitant  therapy  with 
various  other  allergens.  It  was  reported 
that  the  8-year-old  individual  who 
previously  experienced  angioedema  and 
urticaria  and  the  15-year-old  who  had 
experienced  nasal  and  conjunctival 
symptoms  both  developed  increased 
tolerance  to  horses. 

(9)  Critique  and  conclusions.  Allergy 
to  horses,  by  which  is  meant  allergy  to 
the  epidermal  emanations  from  horses 
but  not  reactions  to  injected  serum,  may 
be  less  frequent  today  than  it  was  50 
years  ago. 

The  source  material  used  in  the 
manufacture  of  horse  epidermal  extracts 
usually  consists  of  both  dander  and  hair 
as  well  as  a  variable  amount  of  other 
substances,  some  of  which  are  not  from 
the  horse.  The  hair  itself  if  probably  not 
allergenic.  Neither  the  manner  in  which 
it  is  obtained  nor  the  source  material 
itself  is  standardized.  There  is  no 
requirement  that  the  animals  from  which 
the  source  material  is  obtained  should 
be  healthy. 
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Methods  of  extraction  of  the  sourcf 
materials  vary  widely,  resullinfj  in 
extracts  which  vary  widely  in 
composition  and  potency.  There  i.s  nd 
established  standard  of  potency  for 
these  extracts.  Because  there  appear  to 
be  three  major  allergens  in  an  extract  of 
horse  dander,  the  extracts  at  least 
should  be  standardized  in  terms  of  the 
content  of  all  three  of  these  allergens 
The  stability  of  aqueous  dander  extracts 
is  unknown.  The  labeling  is  not  always 
correct  in  that  some  extracts  are  labeled 
"Horse  Hair."  others  'Horse  Dander." 
when  in  fact  the  source  material  may 
contain  both  hair  and  dander  and  the 
extract  contains  little  if  any  protein  frfirii 
the  hair  itself. 

Extracts  of  horse  dander  can  induce 
immediate  skin  test  responses  in  most 
individuals  who  are  allergic  to  horses 
and  induce  immediate  skin  test  reponses 
in  some  individuals  who  are  sensitive  to 
horse  serum.  These  extracts  wit!  also 
elicit  skin  reactions  in  individuals  who 
have  no  clinical  history  of  allergy  to 
horses,  particularly  if  they  are  sensitue 
to  other  allergens.  The  significance  of 
these  apparently  falsle-positive 
responses  is  still  uncertain  and  neetl.s 
additional  investigation. 

There  are  no  adequate  clinical  studie.s 
on  the  effectiveness  of  horse  dander 
extracts  for  use  in  therapy  The  few 
available  case  reports  on  the  use  of 
AJlpyrar"  extracts  of  horse  dander 
provide  inadequate  evidence  for  the 
effectiveness  of  this  material.  There  is 
virtually  no  data  on  the  short-term  and 
long-term  safety  of  horse  dander 
extracts  as  used  in  therapy. 

In  conclusion,  the  Panel  believes  thiit 
there  is  sufficient  evidence  to  state  that 
horse  epidermal  extract,  properly 
manufactured  and  standardized  agdinsi 
an  accepted  reference  preparation,  is 
effective  in  the  diagnosis  of  allergy  to 
horses.  The  therapeutic  effectiveness  of 
horse  epidermal  extract  has  not  been 
established  and  requires  an  objective, 
well-controlled  clinical  trial  with 
appropriate  immunologic  studies, 

(10)  Recunimendations.  It  is 
recommended  that  horse  epidermal 
extract  be  placed  in  Category  I  for  skin 
test  diagnosis  and  Category  IIIA  for 
immunotherapy. 

5.  Extracts  denved  from  ulhtr 
cuntmun  domestic  animals — a.  Cuttlr 
(Bos  taurus) — (1)  General  dpscnption 
Cattle  are  large  bovine  animals 
belonging  to  the  ox  tribe,  along  with  the 
bison,  yak.  and  water  buffalo.  Female 
cattle  are  called  cows;  males  are  called 
bulls;  and  the  young  are  called  calves 
Cattle  are  a  common  source  of  meat, 
milk,  hides,  and  other  products  (Rpf.  40) 

(2)  CImical  aspects  of  allergy  to 
I  utile.  Cattle  are  a  cause  of  respirator\ 


allergy  in  farmers,  herdsmen,  and 
veterinarians,  but  the  frequency  of  this 
allergy  to  cattle  is  unknown.  In  urban 
areas,  exposure  to  this  animal  is  rare, 
except  in  slaughter  houses.  At  one  time 
padding  under  rugs  and  carpets  was 
made  from  felted  cattle  hair  and  was  a 
common  source  of  exposure.  In  1954 
(Ref  2).  this  was  said  to  be  the  most 
important  source  of  allergy  to  cattle 
dander.  Cattle  hair  is  used  in  typewriter 
pads,  mattress  andloy  stuffing,  and 
cheap  felted  goods;  and  these  materials 
were  also  regarded  as  a  source  of  cattle 
dander  allergen  (Ref.  60). 

The  natural  history  of  allergy  to  cattle 
has  not  been  documented.  Osvath  et  al. 
(Ref.  84)  stated  that  "children  giving  a 
positive  skin  reaction  to  cow's  hair  have 
suffered  from  eczema  in  infancy  with 
significantly  higher  frequency  than 
asthmatic  patients  with  a  negative 
reaction."  This  conclusion  was  reached 
after  study  of  176  asthmatic  patients. 
They  concluded  further  that  allergy  to 
milk  in  infancy  may  lead  to  respiratory 
allergy  to  cow's  haic  in  childhood.  In 
their  study,  among  9  children  with 
allergy  to  cow's  milk  manifested  as 
asthma  after  consumption  of  milk.  7  had 
a  positive  response  when  skin  was 
tested  with  milk  protein,  and  all  9  had  a 
positive  skin  test  response  to  1(X)  PNU  of 
a  cattle  hair  extract.  Six  of  these 
children  also  had  a  positive  bronchial 
provocation  test  with  the  extract;  three 
of  them  lived  in  the  vicinity  of  a  cow 
shed.  Five  other  children  who  were  not 
allergic  to  cow's  milk  had  a  positive  skin 
test  response  to  cattle  hair  extract.  Two 
of  these  children,  both  of  whom  lived  in 
the  vicinity  of  a  cow  shed,  also  had  a 
positive  bronchial  provocation  test  with 
cattle  hair  extract.  The  authors  stated 
that  sensitization  to  cattle  epidermal 
allergens  may  occur  as  a  result  of 
ingestion  of  milk;  however,  other 
-sources  were  not  ruled  out.  Although 
nonreaginic  antibodies  to  bovine  serum 
albumin  (BSA)  were  reported  to  be 
present  m  the  serum  of  approximately 
three-fourths  of  normal  infants  (Ref.  85), 
It  IS  likely  that  this  immune  response  is 
seldom  associated  with  respiratory 
allergy  to  cattle  dander. 

The  frequency  of  clinically  significant 
allergy  to  cattle  and  of  positive  skin  test 
reactions  to  cattle  epidermal  extract 
have  not  been  determined  accurately  in 
the  general  population  or  in  populations 
at  risk.  Feinberg  (Ref.  2)  stated  that, 
among  patients  in  his  private  allergy 
piactice,  7  percent  had  a  positive  skin 
test  to  catlle  hair  extract.  Among  a 
group  of  allergic  agriculturists.  73 
percent  were  reported  to  be  allergic  to 
ciittle  by  skin  test  (Ref.  86). 

Dnta  submitted  to  the  Panel  by  one 
n;,ip.iif<icturer  show  that  one  nonallergic 


subject  in  thirty-four  reacted  to  a  1:1,000 
w/v  solution  of  catlle  hair  extract,  while 
11  of  95  allergic  patients  reacted  to  the 
same  solution  (Ref.  126). 

(3)  Product  description.  Most 
manufacturers  use  cattle  hair  with 
dander  as  the  source  material  for  the 
production  of  cattle  epithelial  extract; 
one  uses  hide.  The  exact  source  of  these 
materials  is  not  specified  in  most  of  the 
manufacturers'  submissions  to  FDA. 
One  manufacturer  stated  that  hides  from 
healthy  animals  are  obtained  from  local 
collectors;  the  method  of  certifying  the 
health  of  the  animals  is  not  specified.  A 
State  university  is  the  origin  of  the  hair 
and  dander  used  by  one.  Others  obtain 
hides  from  "reputable  collectors  or 
processors  '  Several  manufacturers 
state  that  they  purchase  source  material 
as  needed  and  do  not  store  it  for  a 
prolonged  period. 

One  manufacturer  cuts  the  hairs  into 
smaller  pieces  and  mills  them  prior  to 
extraction.  Several  specify  that  hairs  are 
defatted  with  anhydrous  diethyl  ether 
prior  to  extraction.  Details  of  the 
extraction  process  vary  considerably 
from  one  manufacturer  to  another,  most 
give  no  details  for  this  particular  extract. 
Some  extract  with  Coca's  solution,  1:10 
w/v.  In  one  case,  extraction  is  done 
with  glycerinated  Coca's  solution  for  72 
hours  at  room  temperature  with 
intermittent  stirring.  In  this  case,  solids 
are  removed  by  filtration  through  paper 
and  Seitz  filter  pads.  Sterilization  is 
accomplished  by  filtration  through  a 
0.22-micron  membrane  under  positive 
pressure. 

F.riksson  et  al.  (Ref.  83)  removed  the 
hair  from  curry-combings  of  cattle  by 
gentle  washing  in  cold  acetone. 
Defatted,  dried  dander  was  obtained 
after  evaporating  the  acetone.  An 
extract  was  prepared  in  saline- 
containing  extraction  fluid  (with  0.5 
percent  phenol];  extraction  time  was  2 
to  4  days. 

(4)  Composition.  Osvath  et  al.  (refs.  84 
and  87)  demonstrated  that  cattle  hair 
extract  contains  bovine  serum  albumin 
and  alphaglobulin.  In  addition,  it 
contains  two  protein  fractions  with 
molecular  weights  of  approximately 
20,000  daltons;  these  are  not  serum 
proteins. 

Ceska  and  Hulten  (Ref.  51) 
characterized  commercial  cattle 
dandruff  extracts  by  isoelectricfocussing 
in  polyacrylamide  gels  followed  by 
direct  RAST  with  material  extracted 
from  gel  slices.  The  "major  allergenic 
components,"  i.e..  the  more  active 
allergenic  regions  of  the  gels,  were  in  the 
pl  range  of  3.80  to  5.00.  They  also  found 
that  the  spectrum  of  the  reactive 
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components  depended  on  the  serum 
used  for  testing. 

In  a  study  of  horse  epithelial  extract, 
Markussen  et  al.  (Ref.  11)  reported 
finding  several  antigens  which  were 
identical  or  partially  identical  to 
antigens  in  cattle  hair  extract  and 
scrum,  using  crossed-line 
immunoelectrophoresis. 

[5]  Slandardizntion.  Currently  there"1s 
no  standard  of  potency  for  cattle 
opidormai  extracts. 

Ceska  and  Hulten  (Ref.  51)  assessed 
the  allergen  content  of  cow  dandruff 
extracts  by  a  direct  RAST  method  and 
found  large  differences  in  the  activity  of 
several  commercially  prepared  extracts. 
Furthermore,  they  found  no  correlation 
between  dose  response  curves  in  the 
RAST  and  the  total  nitrogen  content  of 
these  extracts. 

The  Panel  found  no  other  reports  on 
the  potency  or  the  stability  of  cattle 
epidermal  extract. 

Refer  to  the  general  statement  on 
standardization  for  further  comments. 

(6)  Labeling.  Currently  available 
products  are  labeled  "Cattle  Hair." 
"Cattle  Hair  and  Dander,"  "Cow."  "Cow 
Dander"  and  "Cow  Epithelium." 

Refer  to  the  general  statement  on 
labeling  for  further  comments. 

(7)  Safety.  The  Panel  found  no  report 
in  which  either  the  short-term  or  long- 
term  safety  of  these  extracts  for  use  in 
diagnosis  and  therapy  had  been  studied. 

Refer  to  the  general  statement  on 
safety  for  further  comments. 

(8)  Effectiveness — (i)  For  diagnosis. 
No  data  were  provided  by  the 
manufacturers  on  the  effectiveness  of 
their  extracts  for  the  diagnosis  of  allergy 
to  cattle.  Nevertheless,  immediate  skin 
test  responses  have  been  elicited  by 
cattle  epidermal  extracts  in  individuals 
with  a  clinical  history  of  allergy  to  cattle 
(Refs.  2  and  84).  That  this  reactivity  is 
due  to  IgE  antibodies  has  been 
demonstrated  by  RAST  (Ref.  57). 

The  Panel  found  no  systematic  study 
of  the  effectiveness  of  this  extract  for 
diagnosis  of  allergy  to  cattle.  Berrens  et 
al.  (Ref.  40)  observed  a  negative  prick 
test  with  cow  dander  extract  (0.5  mg  of 
nondialyzable  material  per  niL)  in  an 
allergic  patient  who  had  had  symptoms 
upon  contact  with  cattle:  this  patient  did 
have  positive  reactions  to  horse  dander 
extract,  cat  hair  extract  and  guinea  pig 
hair  extract.  He  attributed  the  negative 
reaction  to  cattle  dander  extract  to  the 
very  low  allergen  content  of  the  extract. 
Ten  other  allergic  subjects  who  had  no 
clinical  history  of  allergy  to  cattle  had 
negative  prick  tests  with  the  same 
dander  extract. 

Eriksson  (Ref.  88)  found  a  very  strong 
positive  correlation  between 
intradermal  skin  test  results  and 


bronchial  and/or  nasal  provocation 
tests  with  cattle  dander  extract  in  70 
patients  referred  to  an  allergy  clinic 
because  of  asthma  and/or  allergic 
rhinitis  from  various  causes;  few  of 
these  patients  were  actually  allergic  to 
cattle.  However,  the  agreement  between 
the  skin  tests  and  negative  provocation 
tests  with  this  extract  was  only  40 
percent,  lowest  among  the  four  animal 
epithelial  extracts  used.  Apparently,  the 
greater  the  skin  sensitivity  (i.e., 
elicitation  of  a  reaction  with  more  highly 
diluted  extract),  the  greater  was  the 
likelihood  of  a  positive  reaction  being 
clinically  significant.  Eriksson  et  al.  (Ref. 
83)  also  report  significant  positive 
correlations  between  RAST  and  skin 
tests  results  in  121  cases  and  between 
RAST  and  test  results  in  63  cases,  using 
cattle  dander  extract. 

(ii)  Effectiveness  for  immunotherapy. 
The  Panel  found  no  reports  of  clinical 
studies  with  cattle  epidermal  extract  in 
the  treatment  of  allergy  to  cattle. 
However,  it  has  been  used  occasionally 
to  treat  occupationally  related  allergy  to 
cattle,  but  the  results  of  such  treatment 
have  not  been  reported. 

(9)  Critique  and  conclusions.  There  is 
no  doubt  that  cattle  are  a  source  of 
allergen  which  can  sensitize  individuals 
who  are  sufficiently  exposed  to  these 
animals.  The  frequency  of  allergy  to 
cattle  (excluding  allergy  to  bovine 
proteins  encountered  as  food)  is 
unknown.  It  is  presumably  most 
frequent  among  those  who  maintain  or 
are  employed  around  cattle.  It  has  been 
postulated  that  some  infants  who 
develop  allergy  to  proteins  in  cow's  milk 
may  experience  respiratory  allergic 
symptoms  on  later  exposure  to  cattle, 
but  this  is  not  certain. 

Cattle  epidermal  extracts  are  usually 
prepared  from  hair  which  also  contains 
dander;  this  may  explain  the  reportedly 
low  allergen  content  of  some  of  these 
extracts. 

There  are  insufficient  data  on  the 
character  and  specificity  of  cattle- 
derived  allergens.  There  is  no 
established  standard  of  potency  for 
cattle  epidermal  extracts.  The 
effectiveness  and  safety  of  these 
extracts  for  diagnosis  and  therapy  of 
allergy  to  cattle  has  not  been 
demonstrated. 

(10)  Recommendations.  The  Panel 
recommended  that  cattle  epidermal 
extract  be  placed  in  Category  IlIA  for 
both  skin  test  diagnosis  and 
immunotherapy.  One  Panel  member 
recommended  Category  I  for  diagnosis, 
believhig  cattle  epithelial  extract  to  be 
as  good  as  horse  epithelial  extract. 

b.  Goat  (CapraJ — (1)  General 
description.  Goats  belong  to  the  cattle 
(Bovidae)  family.  True  goats  make  up 


the  genus  Capra:  the  Rocky  Mountain 
goat  is  classified  as  the  genus 
Oreamnos.  There  are  many  species  of 
wild  and  domestic  goats.  The  latter  are 
a  source  of  milk,  flesh,  hair,  and  hide. 
Goals  are  normally  covered  with 
straight  hair,  but  some  species  grow 
wool  underneath.  Angora  and  Cashmere 
are  breeds  raised  for  their  valuable  hair. 
(Most  commercial  "cashmere"  fabrics 
are  made  with  sheep  wool.)  Angora  hair 
is  used  in  the  manufacture  of  mohair. 
The  alpaca,  a  species  of  llama,  is  a 
domestic  goat  of  Peru  whose  fleece  is 
used  in  yams  (Ref.  46). 

(2)  Clinical  aspects.  Clinical  evidence 
of  allergy  to  goats  is  uncommon  even  in 
individuals  who  have  close  contact  with 
them  (Refs.  2  and  62).  According  to 
Feinberg  (Ref.  2).  respiratory  allergy  to 
goat  hair  may  occur  where  goat  hair  is 
used  in  bedding.  Contact  dermatitis  to 
goat  hair  has  been  reported  (Refs.  89 
and  90).  However,  according  to  Vaughan 
and  Black  (Ref.  60).  goat  hair  which  has 
been  processed  for  use  in  manufacture 
is  an  unlikely  source  of  allergen. 
Therefore,  where  processed  goat  hair  is 
the  alleged  allergen,  a  contaminating 
allergen  or  a  nonimmunologic 
mechanism  may  be  operative. 

(3)  Product  description.  These 
products  are  available  as  goat  epithelial, 
dander  and  hair  extracts.  Both  aqueous 
and  glycerinated  extracts  are  marketed, 
either  as  weight  per  volume  (1:5  through 
1:10,000)  or  protein  nitrogen  unit  (10 
through  20,000  PNU  per  mL)  solutions. 

The  source  materials  for  the 
manufacture  of  goat  epidermal  extracts 
are  goat  hides  with  hair  intact  or  goat 
hair  (in  one  case  identified  as  mohair). 
The  origin  of  the  source  material  was 
not  identified  in  information  provided 
by  the  manufacturers. 

Methods  used  in  the  manufacture  of 
this  extract  are  generally  those  used  in 
the  preparation  of  other  epidermal 
extracts,  but  were  not  specified  in 
information  provided  by  the 
manufacturers. 

(4)  Composition.  The  composition  of 
commercially  available  goat  epidermal 
extracts  as  employed  for  diagnosis  and 
therapy,  with  the  exception  of 
components  of  extracting  and  diluting 
fluids,  is  unknown.  The  allergens  in 
these  extracts  have  not  been  identified 
or  characterized. 

(5)  Standardization.  Goat  epidermal 
extracts  are  marketed  either  in  terms  of 
weight  per  volume  concentration  or 
protein  nitrogen  units.  There  is  no 
established  standard  of  potency  for  this 
product,  and  no  comparison  is  made  of 
skin  reactions  produced  by  any 
particular  batch  or  lot  with  reactions 
produced  by  a  reference  batch.  No 
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information  was  provided  on 
reproducibility  of  skin  reactions  v,i'h 
different  lots  of  this  extract  No 
information  was  provided  on 
determination  of  potency  by  in  vitid 
techiques.  No  information  was  provided 
on  the  stability  of  this  product. 

Refer  to  the  general  statement  on 
standardization  for  farther  comments 

(6)  Labeling.  Currently  available 
products  are  labeled  '"Coat".  "Goat 
Hair'\  "Goat  Dander".  "Coat  Hair 
(Angora)",  "Coat  Hair  and  Dander' 

Goat  Hair  (Dairv )".  anil  "Goat  Hair 
IMilk)". 

Refer  to  the  general  staff  menl  on 
labeling  for  further  comments. 

(7)  Safety.  No  information  wiis 
provided  on  the  safety  of  goat  epuh-rr-uii 
extracts  for  use  in  diagnosis  and 
therapy.  Refer  to  the  general  statemeni 
on  safety  for  further  comments. 

|8)  Effectiveness — (i)  For  diu^itiosis 
No  information  was  provided  by  the 
manufacturers  demonstrating  thc' 
effectivenss  of  their  extracts  for  the 
diagnosis  of  allergy  to  goats.  The  Panel 
found  no  reports  on  the  use  of  goat 
epidermal  extract  in  the  diagnosis  of 
allergy.  This  extract  is  probably  not 
commonly  used  for  diagnosis  in  current 
medical  practice.  Feinberg  (Ref.  2)  did 
state  that  some  allergic  patients,  most  of 
whom  not  clinically  allergic  to  goats, 
had  positive  immediate  skin  test 
reactions  to  goat  dander  extract. 

(ii)  Effectiveness  for  therapy.  No 
information  was  provided  by  the 
manufacturers,  and  the  Panel  found  no 
report  demonstrating  the  effectiveness 
of  this  extract  for  the  treatment  of 
allergy  to  goats. 

(9)  Critique  und  cundusiiuis.  The 
manufacturers  provided  no  informatioii 
and  the  Panel  found  no  information  on 
the  effectiveness  and  safety  of  goat 
epidermal  extracts  for  use  in  diagnosis 
and  therapy.  Goat  epidermal  e\tra(  ts 
prepared  according  to  good 
manufacturing  practices  are  likel;  to  be 
as  safe  and  effective  for  diagnosis  and 
therapy  as  comparable  epidermal 
extracts. 

(10)  Recorr.mendutiLin.  It  is 
recommended  that  goat  epideriiud 
extract  be  placed  in  Category  III.A  Kr 
both  skin  test  diagnosis  arid 
immunotherapy. 

c.  tiog  (Suidae) — (1)  Gcnrrul 
dtic.ription.  Hogs  belong  to  the  Suidae 
family  of  animals.  These  important  farm 
animals  are  a  major  source  of  meat: 
their  skin.  hair,  and  other  parts  are  used 
in  the  manufacture  of  many  commonly 
encountered  products  (Ref.  46). 

(2)  Clinical  aspects.  Although  f.irmers 
<md  animal  processors  may  have 
frequent  contact  with  hogs,  allerg\  h> 
these  animals  seems  to  be  rare,  Femberj; 


(Ref  21  stated  that  allergy  to  hog  hair 
niii\  be  due  to  exposure  to  the  hair  in 
mattresses  and  brushes,  but  it  is  likely 
thtit  this  IS  incorrect  since  processed  hog 
hair  IS  probably  not  a  scnirce  of  hog 
epithelial  allergens. 

( i|  Product  di'sc riptiui!  These 
prodiH  ts  are  available  as  hog  epithelial 
hair,  or  hair  and  dander  extracts.  Both 
aqueous  and  glycerinated  extracts  are 
marketed,  either  as  weight  per  volume 
(1:5  through  I.IO.OOO)  or  protein  nitrogen 
unit  (10  through  2n.0(K)  PNU  per  ml.) 
S(ilutions. 

The  source  materials  for  the 
manufacture  of  hog  epidermal  extracts 
are  hog  hides  with  hair  intact  or  hog 
h.iir.  Except  in  one  instance,  the  origin 
cif  the  source  material  was  not  identified 
in  information  provided  by  the 
manufacturers;  in  that  case,  it  was  fr(irn 
a  State  university. 

Methods  used  in  the  manufat  ture  of 
this  extract  are  generally  those  used  m 
the  preparation  of  other  epidermal 
extracts. 

(4)  Compositu<n.  The  composition  of 
commercially  available  hog  epidermal 
extracts  as  employed  for  diagnosis  and 
therapy,  with  the  exception  of 
components  of  extracting  and  diluting 
fluids,  is  unknown.  The  antigens  in  these 
extracts  have  not  been  identified  or 
characterized. 

(3)  Standardizutiun.  Hog  epidermal 
extracts  are  marketed  either  in  terms  of 
weight  per  volume  concentration  or 
protein  nitrogen  units.  There  is  no 
established  standard  of  potency  for  this 
product,  and  no  comparison  is  made  of 
skin  reactions  produced  by  any 
particular  batch  or  lot  with  reactions 
produced  by  a  reference  batch.  No 
information  was  provided  on  the 
potency  or  the  stability  of  this  product 

Refer  to  the  general  statement  on 
standardization  for  further  comments 

(6)  Labeling.  Refer  to  the  statement  on 
labeling  for  general  comments. 

(7|  Sah'ty  No  information  was 
provided  on  the  safety  of  hog  epidermal 
extracts  for  use  in  diagnosis  and 
therapy.  Refer  to  the  general  statement 
on  safety  for  general  comments 

(8)  Effectiveness — (i)  For  dicii^nusis 
\o  information  was  provided  by  the 
manufacturers  demonstrating  the 
effectiveness  of  this  extract  for  the 
diagnosis  of  allergy  to  hogs.  The  Panel 
found  no  reports  on  the  use  of  hog 
epidermal  extract  in  the  diagnosis  of 
allergy. 

(ii)  Effectiveness  for  therapy.  No 
information  was  provided  by  the 
manufacturers,  and  the  Panel  found  no 
report  demonstrating  the  effec;tiveness 
of  this  extract  for  the  trt'atment  of 
allergy  to  hogs. 


(9)  Cntixjue.  The  manufacturers 
pro\ided  no  information  and  the  Panel 
found  no  information  on  the 

effei  tiveness  and  safety  of  hog 
epidermal  extracts  for  use  in  diagnosis 
and  therapy.  However,  hog  epidermal 
extracts  prepared  according  to  good 
manufacturing  practices  are  likely  to  be 
as  safe  and  effective  for  diagnosis  and 
therapy  as  comparable  epidermal 
extracts 

(10)  Recommendation.  It  is 
recommended  that  hog  epidermal 
extract  be  placed  in  Category  lllA  for 
both  skin  test  diagnosis  and 
immunotherapy. 

d.  Sheep  (Ovis  aries) — (1)  General 
dfscnption.  Sheep  are  animals  of  the 
ruminant  genus  Ovis.  closely  related  to 
goats.  The  male  of  the  sheep  is  a  ram, 
the  female  a  ewe.  the  young  a  lamb.  The 
skin  of  stillborn  or*  very  young  lambs  is 
called  astrakhan  or  caracul.  There  are 
many  varieties  of  wild  and  domestic 
sheep.  The  latter  are  reared  for  their 
flesh,  fleece,  and  skin.  The  fleece  of 
sheep  is  the  principal  source  of  wool 
used  for  making  cloth.  Materials  made 
from  wool  are  encountered  in  an  almost 
endless  number  and  variety  (Ref.  46). 

(2)  Clinical  aspects  of  allergy  to 
sheep.  Respiratory  allergy  to  sheep 
epidermal  allergens  has  been  reported 
(Ref.  91).  but  was  regarded  as 
uncommon  by  Feinberg  (Reg.  2).  Except 
for  shepherds,  stockyard  workers  and 
veterinarians,  proximity  of  humans  to 
sheep  is  rare  today.  Unprocessed  fleece 
may  be  more  likely  to  cause  allergic 
reactions  than  finished  wool  products. 
Feinberg  (Ref.  2)  stated  that  sheep  wool 
is  more  likely  to  cause  contact  (skin) 
reactions  such  as  urticaria  or  eczema 
than  respiratory  symptoms,  and  he 
believed  that  such  reactions  were  due  to 
the  wool  fat. 

Hill  (Ref.  92)  stated  that  "wool 
sensitivity  of  such  high  degree  that 
urticaria  is  produced  by  only  slight 
contact  can  occur,  but  it  is  uncommon." 

Eastman  and  Glaser  (Ref.  93)  tried  to 
determine  wnether  or  not  sheep  wool  is 
a  cause  of  bronchial  asthma  in  subjects 
with  perennial  bronchial  asthma,  stating 
that  individuals  with  allergic  rhinitis 
sometimes,  and  those  with  bronchial 
asthma  less  frequently,  associate 
s\  mptoms  with  exposure  to  wool.  Using 
a  nebulized  aqueous  wool  extract  (not 
further  described),  these  investigators 
provoked  an  apparent  attack  of 
bronchial  asthma  in  one  and  a 
questionable  response  in  6  of  23 
asthmatic  subjects  by  administration  of 
,10  b)reaths  of  the  extract  (containing 
10.0(X)  PNU  per  mL).  Administration  of 
30  breaths  of  a  10-fold  more 
concentrated  extract  provoked  asthma 


in  9  Hnd  questionable  asthma  in  12  of  39 
asthmatic  subjects.  Saline  alone  induced 
a  positive  response  in  one  and 
questionable  responses  in  4  of  32 
asthma  subjects.  To  what  degree  these 
responses  were  due  to  nonimmunologic 
irritation  of  the  lower  airways  is  not 
clear.  Furthermore,  there  was  no 
apparent  ralationship  between  the 
degree  of  airway  responsiveness  and  the 
degree  of  immediate  skin  test  response 
to  aqueous  wool  extract. 

There  is  considerable  uncontrolled 
clinical  evidence  implicating  wool  as  a 
cause  of  eczema,  particularly  "winter 
e(  zema"  in  children  (Ref.  92),  although 
sensitivity  to  wool  is  certainly  not 
responsible  for  all  eczema,  or  even  all 
the  "winter  eczema." 

(3)  Production  description.  Review  of 
data  submitted  by  the  manufacturers 
rtvealed  that  sheep  wool  is  the  source 
material  used  in  the  preparation  of 
sheep  epidermal  extracts.  The  source  of 
this  material  was  not  specified,  except 
by  one  manufacturer  who  obtains  it 
from  the  Wool  Exchange.  There  was  no 
description  of  the  source  maferial  as  it  is 
used  in  the  production  of  this  extract. 

The  methods  used  in  the  manufacture 
of  this  extract  were  not  specified  by  the 
manufacturers,  and  there  are  not  data 
on  the  effectiveness  of  the  extraction 
process  using  wool  as  source  material. 

(4)  Composition.  The  Panel  found  no 
reported  investigation  of  the 
composition  of  this  extract.  The 
allergens  in  wool  extracts  have  not  been 
identified. 

[^]  Standardization.  There  is  no 
established  standard  of  potency  for 
sheep  epidermal  or  wool  extracts.  The 
Panel  found  no  report  in  which  the 
potency  or  the  stability  of  this  extract 
was  studied. 

(6)  Labeling.  Currently  available 
products  are  labeled  "wool"  or  "sheep 
wool". 

(7)  Suh'ty.  The  Panel  found  no  report 
on  the  short-term  or  long-term  safety  of 
this  extract  as  used  in  diagnosis  and 
therapy.  Hill  (Ref.  92)  noted  a  marked 
flareup  of  eczema  and  a  lichenoid 
eruption  in  a  6-year  old  patient  with 
eczema  24  hours  after  an  injection  of 
0.0,^  niL  of  a  1:1.000  dilution  of  wool 
extract.  Subsequent  injections  of  0.02  ml, 
of  a  1:10,000  dilution  were  well 
tolerated. 

(8)  Effectiveness — (i)  For  diagnosis. 
According  to  Hill  (Ref.  92),  positive  skin 
test  reactions  to  wool  extract,  even  at 
high  concentrations,  are  uncommon.  He 
observed  only  9  positive  reactions  in  300 
pczemalous  infants  and  children.  In  40 
other  cczcmatous  children,  scratch  tests 
with  wool  extract  (0.1  mg  nitrogen  per 
nil.)  were  negative  in  all  40.  while 
intracutaneous  tests  with  the  same 


extract  were  weakly  positive  in  10  and 
negative  in  30.  Patch  tests  with  sections 
of  an  all-woo!  blanket  were  positive  in 
14,  negative  in  26  of  these  children. 
There  was  no  relation  between  a 
positive  patch  and  a  positive 
intracutaneous  test;  either  occurred  in 
the  absense  of  the  other.  Hill  regarded 
the  positive  intracutaneous  tests  to  be  of 
doubtful  significance;  all  other  positive 
patch  tests  he  regarded  to  be  clinically 
significant  in  the  diagnosis  of  eczema  in 
these  children. 

Fastman  and  Glaser  (Ref.  93]  found 
few  negative  skin  test  reactions  to  wool 
extract  in  their  patients.  They  concluded 
"that  in  patients  with  multiple  allergic 
disorders  including  pereiuiial  asthma, 
the  skin  test  for  wool  is  of  little  or  no 
value  in  predicting  clinical  sensitivity  to 
wool."  They  also  regarded  the  clincial 
history  as  of  little  value  in  predicting 
respiratory  allergy  to  wool  allergens. 

The  Panel  found  no  documented 
evidence  of  the  occurrence  of  IgE 
antibodies  specific  for  sheep  epidermal 
allergens  or  wool  allergens. 

(ii)  Effectiveness  for  therapy.  The 
Panel  found  no  reports  of  clincial 
studies  of  sheep  epidermal  or  wool 
extracts  in  the  treatment  of  allergy  to 
sheep  or  their  wool. 

Lord  (Ref.  94)  treated  two  patients 
who  had  urticaria  from  wool  with 
injections  of  wool  extract  and  reported 
excellent  clinical  results.  Hill  (Ref.  92] 
treated  three  children  who  had  winter 
eczema  with  injections  of  wool  extract 
and  all  three  children  appeared  to  have 
an  excellent  response,  with  signficantly 
less  eczema  in  spite  of  at  least  minimal 
contact  with  wool. 

(9)  Critique  and  conclusions.  Sheep 
may  be  a  source  of  airborne  allergen 
which  can  sensitize  individuals  who  are 
sufficiently  exposed  to  these  ovine 
animals.  However,  it  is  not  certain  that 
this  allergen  is  derived  from  the  wool  of 
the  sheep.  Wool  undoubtedly  aggrevates 
eczema,  particularly  in  children;  this 
may  be  due  to  wool  fat  and  not  to  water- 
soluble  epidermal  allergens. 

The  source  material  used  in  the 
manufacture  of  sheep  epidermal 
extracts  is  wool,  the  condition  of  which 
is  not  described  by  the  manufacturer. 
That  is,  this  source  maferial  might  be 
processed  prior  to  extraction  so  that  the 
majority  of  relevant  water-soluble 
allergens,  if  they  exist,  have  been 
removed  prior  to  extraction.  The  amount 
of  these  allergens  in  the  final  product  is 
unknown  and  is  currently  not  measured. 
Perhaps  wool  is  not  the  appropriate 
source  material  for  a  sheep  allergenic 
extract. 

There  are  no  data  on  the  composition 
and  potency  of  sheep  wool  extracts. 


The  manufacturers  provided  no  data 
on  the  effectiveness  and  safety  of  their 
extracts  for  use  in  diagnosis  and 
therapy.  Currently  available  data 
suggest  that  wool  extract  is 
unsatisfactory  for  the  diagnosis  of  IgE- 
mediated  respiratory  allergy  to  sheep 
epidermal  allergens.  It  is  not  known 
whether  this  extract  is  effective  for  the 
diagnosis  and  treatment  of  urticaria  or 
eczema  due  to  or  aggrevated  by  contact 
with  wool,  but  the  available  evidence 
makes  this  seem  unlikely. 

The  Panel  suggests  that  an  alternative 
source  material,  e.g.,  sheep  hides  or 
freshly  clipped  sheep  fleece,  be 
investigated. 

(10)  Recommendations.  It  is 
recommended  that  extract  of  wool  from 
Ovis  cries  be  placed  in  Category  IIIB  for 
skin  test  diagnosis  and  immunotherapy. 

e.  Gerbil — (1)  General  description. 
The  term  gerbil  refers  to  any  of  the 
numerous  burrowing  rodents  forming 
the  subfamily  Gerbillinae  of  the  family 
Cricetidae  (order  Rodentia).  There  are 
about  a  dozen  genera  and  almost  100 
species  of  gerbils.  They  are  found 
naturally  in  Africa  and  Asia.  Meriones 
unguiculatus,  one  of  the  tamarisk 
gerbils,  or  jirds,  is  a  gentle  and  hardy 
animal  that  became  a  popular  pet  in  the 
United  States  in  the  mid-196p's.  Gerbils 
and  jirds  are  also  used  as  research 
animals.  They  are  mouselike  or  ratlike 
animals  with  soft  pale  brown  or  grayish 
fur.  Adult  gerbils  are  10  to  15 
centimeters  (cm)  long  (Ref.  46). 

(2)  Clinical  aspects.  In  the  section  on 
allergy  to  animals  in  standard  textbooks 
(e.g.,  Ref.  47  and  95),  gerbils  are 
mentioned  as  an  obvious  source  of 
allergen  in  households  where  these 
animals  are  kept  as  pets.  The  Panel 
found  no  other  reference  to  clinical 
aspects  of  allergy  to  gerbils  but  it 
undoubtedly  resembles  allergy  to  other 
household  pets.  Allergy  to  gerbils 
probably  affects  some  commercial 
breeders  and  laboratory  workers  who 
have  contact  with  these  animals. 

(3)  Product  description.  This  product 
is  listed  by  one  manufacturer  as  an 
extract  of  gerbil  epithelia.  Both  aqueous 
and  glycerinated  extracts  are  marketed. 
The  source  of  the  raw  material  and 
evidence  of  its  identity  were  not 
mentioned  in  the  information  provided 
by  the  manufacturer.  The  extract  is 
prepared  from  hides  with  hair  intact 
which  has  been  defatted  and  milled.  A 
description  of  the  method  used  in  the 
manufacture  of  this  specific  extract  was 
not  found  in  the  material  submitted  by 
the  manufacturer. 

(4)  Composition.  The  Panel  found  no 
information  on  the  composition  of  this 
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extract.  Its  specificity  has  not  been 
studied. 

(5)  Standardization.  There  is  no 
established  standard  of  potency  for 
gerbil  epidermal  extracts.  The  Panel 
found  no  report  in  which  the  potency  or 
the  stability  of  this  extract  was  studied. 

(6)  Labeling.  Refer  to  the  general 
statement  on  labeling. 

(7)  Safety.  No  information  was 
available  on  the  safety  of  this  extract  for 
use  in  diagnosis  and  therapy. 

(8)  Effectiveness — (i)  For  diagnosis. 
The  Panel  found  no  data  on  the 
effectiveness  of  this  extract  for 
diagnosis  of  allergic  disease. 

(ii)  Effectiveness  fur  therapy  .\o 
information  was  provided  by  the 
manufacturer,  and  the  Panel  found  no 
report  demonstrating  the  effectiveness 
of  this  extract  for  the  treatment  of 
allergy  to  gerbils. 

(9)  Critique  and  conclutiiur.s.  Allergy 
to  gerbils  probably  occurs  in  households 
where  these  animals  are  kept  as  pets, 
and  among  laboratory  workers  and 
commercial  breeders  who  may  have 
more  extensive  contact  with  these 
animals.  However,  the  incidence  of 
allergy  to  gerbils  is  unknown. 

The  manufacturer  provided  no 
information  (for  example,  the  species 
from  which  the  source  material  is 
obtained)  describing  the  preparation  of 
this  specific  extract.  There  is  no 
standard  of  potency  for  this  extract. 

Allergy  to  gerbils  is  not  common  and 
therefore  this  extract  is  rarely  used  in 
clinical  practice.  As  a  consequence, 
there  is  inadequate  information  on  the 
effectiveness  and  safety  of  gerbil 
epidermal  extract  for  use  in  diagnosis 
and  therapy.  Nevertheless,  gerbil 
epidermal  extracts  are  likely  to  be  as 
safe  and  effective  as  comparable 
epidermal  extracts. 

(10)  Recommendations,  it  is 
recommended  that  Cerbillus  (gerbil) 
epidermal  extract  be  placed  in  Category 
IIIA  for  both  skin  test  diagnosis  and 
immunotherapy. 

f.  Guinea  pig — (1)  General 
description.  The  guinea  pig  is  a 
domesticated  species  of  South  Anieru.an 
rodent  of  the  family  Cuvadue  (Order 
Rodentia).  It  was  domesticated  m  pre- 
Incan  times  and  introduced  into  Europe 
in  the  16th  century.  It  is  now  a  popular 
pet  and  a  valuable  research  anim.il. 
Guinea  pigs  are  stout,  short  legged 
animals  about  25  cm  long  as  adults. 
Their  hair  length  and  color  vanes  (Ref. 
46). 

(2)  Clinical  aspects.  Textbooks  of 
allergy  mention  guinea  pigs  as  relatively 
frequent  causes  of  allerg\  in  lahor.itury 
workers  and  occ.isional  causes  in 
individuals  who  keep  them  as  pets 
(Refs  9.=)  through  97).  I.utsky  and 


Neuman  (Ref.  7)  reported  that  guinea 
pigs  were  the  cause  of  the  allergy  in  24 
percent  of  a  group  of  191  research 
workers  with  hypersensitivity  to 
laboratory  animals;  this  relatively  high 
incidence  probably  reflects  the 
extensive  use  of  guinea  pigs  in 
biomedical  research.  The  only  data  on 
the  frequency  of  sensitivity  to  guine.i 
pigs  in  a  general  group  of  allergic 
individuals  are  those  reported  by 
.Muljono  and  Voorhorst  (Ref  5).  They 
found  that  9,2  percent  (105  out  of  1.136) 
of  the  patients  visiting  the  Department 
of  Allergology  of  the  Leiden  University 
Hospital,  The  Netherlands,  had  a 
distinct  skin  reaction  to  guinea  pig 
dander  extract.  Only  cat  dander  extract 
caused  more  reactions  in  these  patients 
Reactions  were  seen  more  frequently  in 
females  compared  to  males — 62  versus 
43;  no  explanation  was  given  for  this 
finding. 

The  clinical  manifestations  of  allergy 
to  guinea  pigs  are  similar  to  allergy  to 
other  animals  and  are  characteristic  in 
laboratory  workers,  in  whom  rhmilis. 
conjunctivitis,  cough,  asthma  and 
urticaria  are  typical.  Continued 
exposure  at  work  is  said  to  lead  to 
progressive  involvement  of  the  lower 
respiratory  tract  (Ref.  98). 

The  diagnosis  of  allergy  to  guinea  pigs 
is  usually  established  by  a  detailed 
clinical  history   RAST  has  also  been 
employed  (Ref.  52). 

Complete  avoidance  of  cont.ict  with 
guinea  pigs  is  the  treatment  of  chou  e. 
Reduction  of  the  concentration  of 
allergens  in  the  laboratory  environment, 
which  can  be  achieved  m  a  variety  of 
ways  (Ref  98),  can  reduce  the  intensify 
of  symptoms.  Immunotherapy  is 
generally  not  recomended  for  the 
treatment  of  allergy  to  guinea  pigs,  but 
has  been  used  occasionally;  the 
equivocal  results  of  therapy  have  not 
been  reported. 

(3)  Pnnhict  dfscr:ptton.  This  produi  t 
IS  available  either  as  guinea  pig  hair  or 
epithelial  extracts.  Both  aqueous  and 
glycennated  forms  are  marketed. 

The  source  material  is  either  hair  or 
hide  with  hair  attached.  Its  source  and 
evidence  of  its  identity  were  nut 
mentioned  in  information  provided  by 
the  manufacturers,  except  in  one 
instance  in  which  it  was  stated  that  the 
source  material  w.is  obtained  from 
guinea  pigs  in  the  manufacturer's  own 
animal  room. 

Methods  used  in  the  manufacture  of 
this  extract  are  the  same  as  those  used 
in  the  preparation  of  other  epiderm.il 
extracts,  specific  desc  riptions  of  the 
preparation  of  guinea  pig  epidermal 
extracts  were  not  found  in  material 
submitted  by  the  manufacturers. 


(4)  Composition.  The  composition  of 
commercially  available  guinea  pig 
epidermal  extracts  as  employed  for 
diagnosis  and  therapy,  with  the 
exception  of  components  of  extracting 
and  diluting  fluids,  is  unknown. 

Derrens  et  al.  (Ref.  40)  obtained  hair 
from  guinea  pigs  by  clipping  their  fur 
with  an  electric  razor  and  then  found 
that  dander  (obtained  by  washing  the 
hair  with  acetone)  comprised  less  than  1 
percent  (by  weight)  of  the  original 
sample.  Of  the  material  extractable  from 
this  dander  with  1  percent  NaCl 
solution,  less  than  6  percent  was 
nondiaUzable,  i.e.,  likely  to  contain 
allergens. 

Ohman  et  al.  (Ref.  99)  used  fresh, 
unshaved  guinea  pig  pelts  as  source 
material  for  the  preparation  of 
epidermal  extract.  The  pelts  were 
washed  with  water  and  freeze-dned. 
.Next,  they  were  defatted  in  ether,  air- 
dned  and  then  extracted  with  water  for 
6  hours  at  room  temperature  and 
overnight  at  5  'C.  Finally,  insoluble 
components  were  removed  by  filtration. 

They  obtained  0.56  mg  of 
nondialyzable  solid  per  mL  of  a  1;10  (w/ 
v)  guinea  pig  pelt  extract.  The  optical 
density  at  280  nm  of  a  solution  of  this 
extract  containing  0.5  mg/mL 
nondialyzable  solid  was  0.54.  .Nine  out 
of  9  individuals  who  were  thought  to  be 
clinically  sensitive  to  guinea  pigs  had  a 
positive  prick  test  to  the  1:10  (w/v)  pelt 
extract;  the  mean  diameter  of  the  flare 
response  in  these  individuals  was  13 
mm.  There  was  no  apparent  loss  of 
allergenic  activity  on  dialysis  of  the 
extract,  although  one  individual  did 
have  a  5  mm  reaction  when  tested  with 
a  concentrate  of  the  dialysate.  Prick  test 
reactions  to  a  12  dilution  of  guinea  pig 
serum  were  induced  in  some  of  the  test 
subjects;  the  mean  diameter  of  the 
positive  reaf:tions  was  16  mm.  The  pelt 
extract  was  fractionated  by 
electrophoresis  in  agarose  gel  and  the 
allergenic  activity,  as  assayed  by  prick 
test  in  individuals  clinically  sensitive  to 
guinea  pigs,  was  located  in  fractions 
with  prealbumin  mobility,  i.e.,  the  major 
allergens  are  acidic  proteins.  After 
filtration  through  a  Sephadex  G-l(X)  gel 
column,  allergenic  activity  was 
recovered  in  fractions  containing 
proteins  in  the  molecular  weight  range 
from  22.000  to  10,000  daltons.  In 
separate  experiments,  rat  and  mouse 
allergens  were  found  to  be  in  the  same 
niiilecular  weight  range.  Ohman 
suggested  that  guinea  pig  pelt  extract  is 
a  mivtiire  of  serum-  and  non-seriim- 
denvcd  allergenic  components.  Serum 
albumin  was  not  one  of  these 
nimponenls. 
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The  manufacturers  provided  no  data 
on  the  specificity  of  guinea  pig 
epidermal  or  hair  extracts.  There  is  no 
standard  of  potency  for  this  product.  No 
information  is  available  on  the  stabihty 
of  this  product. 

(5)  Standardization.  There  is  no 
established  standard  of  potency  for 
guinea  pig  epidermal  extracts.  The  Panel 
found  no  report  in  which  the  potency  or 
the  stability  of  this  extract  was  studied. 

(6)  Labeling.  Refer  to  the  general 
statement  for  labeling  for  comments. 

(7)  Safety.  No  information  is  available 
on  the  safety  of  this  extract  for  use  in 
diagnosis  and  therapy. 

(8)  Effectiveness — (i)  For  diagnosis. 
No  information  was  provided  by  the 
manufacturers  demonstrating  the 
effectiveness  of  this  extract  for  the 
diagnosis  of  allergy  to  guinea  pigs.  The 
Panel  found  no  critical  study  of  the 
question.  Berrens  et  al.  (Ref.  40)  list 
several  atopic  patients  who  had  positive 
skin  tests  to  several  animal  dander 
extracts,  including  guinea  pig  dander 
fxtract,  although  they  were  not  known 
to  be  clinically  sensitive  to  guinea  pigs. 
At  the  same  time,  the  one  patient  listed 
in  this  report  who  had  a  positive  skin 
test  to  guinea  pig  dander  extract  but  not 
to  cow,  horse,  dog,  cat  or  rabbit 
danders,  was  apparently  symptomatic 
when  in  contact  with  guinea  pigs. 

Sarsfield  et  al.  (Ref.  52]  did  prick  tests 
with  a  commercial  guinea  pig  extract  in 
six  asthmatic  children,  all  of  whom  had 
contact  with  guinea  pigs  but  only  two  of 
whom  admitted  clinical  sensitivity  to 
these  animals.  One  of  the  former  had  a 
minimally  positive  reaction  (0.7  mm 
wheal  diameter),  whereas  both  of  the 
latter  had  a  positive  reaction  (mean 
wheal  diameter  3.5  mm).  A  RAST  for  IgE 
antibody  specific  for  guinea  pig 
allergens  was  positive  in  only  one  case, 
one  of  the  two  with  clinical  sensitivity. 

Muijono  and  Voorhorst  (Ref.  5)  found 
that  allergic  patients  with  symptoms 
appearing  after  contact  with  guinea  pigs 
were  very  likely  to  have  a  strong  skin 
test  response  to  guinea  pig  dander 
extract  (source  not  mentioned).  They  did 
observe,  however,  that  among  seven 
allergic  patients  with  no  complaints 
after  exposure  to  guinea  pigs,  three  had 
strong  skin  reactions  tO  this  extract. 

(ii)  Effectiveness  for  therapy.  No 
information  was  provided  by  the 
manufacturers  and  the  Panel  found  no 
report  demonstrating  the  effectiveness 
of  this  extract  for  the  treatment  of 
allergy  to  guinea  pigs. 

(9)  Comments.  Allergy  to  guinea  pigs 
occurs  in  households  and  other  sites 
where  these  animals  are  kept  as  pets 
and  among  commercial  breeders  and 
laboratory  workers  who  sometimes 


have  extensive  contact  with  these 
animals. 

Little  is  known  about  the  composition 
of  guinea  pig  epidermal  extracts. 

The  manufacturers  provided  no 
information,  and  the  Panel  found 
virtually  no  information  on  the 
effectiveness  and  safety  of  guinea  pig 
epidermal  extracts  for  use  in  diagnosis 
and  therapy.  As  is  true  for  other  potent 
epidermal  extracts,  positive  skin  tests 
occur  rather  frequently  in  allergic 
individuals  who  are  not  allergic  to 
guinea  pigs.  Nevetheless,  this  extract  is 
as  likely  to  be  as  safe  and  effective  as 
comparable  epidermal  extracts. 

(10)  Recommendations.  It  is 
recommended  that  Caviidae  (guinea  pig) 
epidermal  extract  be  placed  in  Category 
IILA  for  both  skin  test  diagnosis  and 
immunotherapy.  One  Panel  member 
recommends  Category  I  for  diagnosis. 

g.  Hamster  (Mesocricetus  auratus) — 
(1)  General  description.  The  hamster  is 
an  Old  World  rodent  of  the  family 
Cricetidae  (order  Rodentia).  It  is  a 
short-tailed,  soft-furred  animal  with 
large  cheek  pouches  for  carrying  food. 
There  are  six  genera,  among  which  is 
Mesocricetus,  which  includes  only  the 
golden,  or  Syrian,  hamster  (Af.  auratus). 
The  golden  hamster  is  a  popular  pet  as 
well  as  a  laboratory  animal.  It  is  a 
native  of  the  steppe  country  of  Asia 
Minor  and  The  Balkans.  All  golden 
hamsters  in  captivity  are  apparently 
derived  from  a  single  litter  captured  in 
Syria  in  1930.  The  adult  animal  is 
reddish  brown  with  white  underparts 
and  is  15  to  20  centimeters  long, 
including  its  very  short  tail  (Ref.  46). 

(2)  Clinical  aspects.  Standard 
textbooks  (Refs.  47,  95.  and  97)  state  that 
pet  hamsters  are  an  occasional  cause  of 
allergy,  including  asthma. 

In  a  survey  of  1,293  individuals  who 
worked  with  laboratory  animals,  Lutsky 
and  Neuman  (Ref.  7)  reported  that 
allergy  to  hamsters  occurred  in  only  1.6 
percent  of  the  191  workers  who  were 
allergic  to  one  or  more  of  these  animals. 
Since  the  report  does  not  indicate  the 
number  of  workers  who  were  exposed 
to  hamsters,  it  is  not  possible  to 
estimate  the  relative  risk  for 
development  of  this  specific  allergy. 

The  Panel  found  a  single  report 
describing  four  cases  of  hypersensitivity 
to  hamsters  (Ref.  100).  All  the  patients 
were  adults  with  no  previous  history  of 
allergy  or  related  respiratory  disease.  In 
each  case,  asthma  developed  after 
exposure  to  one  or  more  pet  hamsters 
ranging  from  6  to  21  months.  None  of 
these  patients  had  related  his  symptoms 
to  contact  with  the  pet  hamster.  In  three 
cases,  symptoms  cleared  rapidly  and 
completely  a  few  days  after  the  pets 
were  given  away.  In  the  fourth  case, 


however,  the  hamster  was  given  away, 
but  there  was  no  obvious  improvement. 
The  author  believed  that  the  unusually 
heavy  concentration  of  hamster  allergen 
was  responsible  for  the  persistence  of 
illness  in  this  patient  as  the  patient  had 
15  hamsters  which  he  allowed  to 
wander  about  his  small  house. 

(3)  Product  description.  This  product 
is  available  either  as  hamster  hair  or 
epithelial  extract.  Both  aqueous  and 
glycerinated  extracts  are  marketed.  The 
supplier  of  the  source  material  and  its 
indentity  were  not  mentioned  in  the 
information  provided  by  the 
manufacturers.  One  manufacturer 
collects  hair  and  dander  by  scraping  the 
animal's  skin  with  a  sharp  blade. 
Further  details  of  the  manufacture  of 
this  specific  extract  were  not  found  in 
the  material  submitted  by  the 
manufacturers. 

(4)  Composition.  There  is  minimal 
information  about  the  composition  of 
hamster  epidermal  extract.  Berrens  et  al. 
(Ref.  40)  obtained  hair  from  hamsters  by 
clipping  their  fur  with  an  electric  razor 
and  found  that  dander  obtained  by 
washing  these  clippings  with  acetone 
comprised  less  than  1  percent  by  weight 
of  the  original  sample.  Of  the  material 
extractable  from  this  dander  with  1 
percent  sodium  chloride  solution,  less 
than  5  percent  was  nondialyzable.  i.e., 
likely  to  contain  allergens.  The  analysis 
was  not  carried  further. 

The  Panel  found  no  additional 
information  on  the  composition  of  this 
extract, 

(5)  Labeling.  Refer  to  the  general 
statement  on  labeling  for  comments. 

(6)  Safety.  No  information  is  available 
on  the  safety  of  this  extract  for  use  in 
diagnosis  and  therapy. 

(7)  Effectiveness — (i)  For  diagnosis. 
The  report  by  Wilson  (Ref.  100)  states 
that  skin  testing  with  a  2-percent  extract 
of  hamster  hair  by  the  intradermal 
method  produced  distinctly  positive 
wheal  and  flare  reactions  in  all  four 
hamster-sensitive  patients.  Tests  with 
"common  ailgerens"  were  negative, 
except  for  a  small  reaction  to  house  dust 
extract  in  two  of  the  patients. 

Sarsfield  et  al.  (Ref.  52)  did  prick  tests 
with  a  commercial  hamster  extract  in 
three  asthmatic  children,  all  of  whom 
had  contact  with  hamsters  but  only  one 
of  whom  admitted  clinical  sensitivity  to 
these  animals.  All  three  had  a  positive 
reaction,  but  the  diameter  of  the  wheal 
was  slightly  larger  in  the  clinically 
sensitive  child  (5  mm)  than  it  was  in  the 
other  two  (3  mm).  In  none  of  these 
children  was  the  RAST  positive  for  IgE 
antibody  to  hamster  allergen. 
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The  Panel  found  no  olher  reports  on 
the  use  of  hamster  epidermal  extrnrts  in 
diagnosis. 

(ii)  Effectiveness  for  therapy.  No 
information  was  provided  by  the 
manufacturers,  and  the  Panel  found  no 
report  demonstrating  the  effectiveness 
of  hamster  extract  for  the  treatment  of 
allergy  to  hamsters. 

(8)  Critique  and  conclusions.  Allergy 
to  hamsters  occurs  in  households  where 
these  animals  are  kept  as  pets  and 
among  commercial  breeders  and 
laboratory  workers  who  sometimes 
have  extensive  contact  with  these 
animals.  However,  the  incidence  of 
allergy  to  hamsters  is  unknown. 

The  manufacturers  provided  no 
information  describing  the  preparation 
of  this  specific  extract.  There  is  no 
standard  of  potency  for  this  extract. 

Allergy  to  hamsters  is  relatively  rare 
As  a  consequence,  there  is  inadequate 
information  on  the  effectiveness  and 
safety  of  hamster  epidermal  extract  fnr 
use  in  diagnosis  and  therapy. 
Nevertheless,  this  extract  is  as  likely  to 
be  as  safe  and  effective  as  comparable 
epidermal  extracts. 

(9)  Recommenations.  It  is 
recommended  that  Mesocricetiis 
auratus  (hamster)  epidermal  extract  be 
placed  in  Category  IIIA  for  both  skin 
test  diagnosis  and  immunotherapy 

(h)  Mice — (1)  General  description. 
Mice  belong  to  the  family  Mundae.  The 
common  house  and  laboratory  mouse  is 
Mus  musculus.  Mice  are  rodents  that 
live  in  all  regions  of  the  world.  They  are 
common  inhabitants  of  fields,  houses 
and  bams.  Mice  are  used  extensively  in 
biomedical  research  (Ref.  46). 

(2)  Clinical  aspects.  Lintz  (Ref.  101) 
described  the  case  history  of  a  woman 
whose  asthma  was  due  to  mice  in  her 
home.  Thomas  (Ref.  102)  stated  that 
mice  not  infrequently  caused  allergic 
symptoms  but  he  did  not  document  this 
statement.  Synder  and  Kahan  (Ref.  103) 
found  that  60  percent  of  a  group  of  60 
asthmatic  children  residing  in  an 
economically  deprived  community 
within  New  York  City  had  a  positive 
scratch  test  (2  plus  or  greater)  to  a 
commercial  mouse  hair  extract  whereas 
only  8  percent  of  a  group  of  60  upper 
middle  class  children  seen  in  a  private 
practice  in  the  same  city  had  a  positive 
scratch  test  with  the  same  extract.  They 
suggested  that  rodent  hair  may  act  as  a 
precipitant  inhalant  allergen  in 
asthmatic  children  residing  in  a  pour 
urban  community. 

Allergic  reactions  to  mice  can  be  a 
problem  of  considerable  magnitude  to 
laboratory  personnel.  Sorrell  and 
Gottesman  (Ref.  104)  reported  that  a 
female  research  worker,  after  working 
with  mice  for  about  a  vear  and  a  half. 


developed  nasal  stuffiness  and  sneezing 
whenever  she  vvorked  in  the  room 
housing  the  mire.  When  scratched  by  a 
mouse,  she  would  have  a  local  wheal 
and  erythema  reaction  with  pruritis.  She 
had  no  other  allergies.  Skin  tests  were 
positive  to  mouse  epidermal  extraf.ls  but 
negative  to  epidermal  extracts  of  other 
laboratory  animal  pelts  as  well  as  to  c.it 
dander  and  dog  dander  A  passive  skin 
transfer  test  with  her  srrum  was 
positive. 

Arbesman  et  al  IRcf  105)  styijieii  <i 
graduate  student  who  developed  a 
markedly  edem.atous  forearm  and 
severe  asthma  a  few  minutes  after  he 
was  scratched  on  the  arm  by  a  mouse. 
Previously,  this  man  had  worked  with 
mice  for  2  years  without  difficulty.  L'pon 
reexposure  to  mice  3  years  later  he 
complained  of  rhinitis  and  asthma 
whenever  he  entered  the  room  housing 
mice.  He  had  a  history  of  allergic 
symptoms  on  exposure  to  guinea  pigs, 
rats,  and  dogs.  When  skintested.  he  had 
positive  reactions  to  mouse  pelt  extract 
and  to  mouse  serum.  Passive  skin 
transfer  tests  with  this  subject's  serum 
were  positive  when  challenged  with 
mouse  serum;  the  sensitizing  activity  of 
the  patient's  serum  was  heat  labile.  He 
also  had  positive  skin  tests  with  dandt.-r 
extracts  and  sera  from  many  olher 
animals. 

In  10  cases  of  occupational  allergy  to 
laboratory  animals  described  by  Rajka 
(Ref.  106),  three  had  a  history  of  rhinitis 
and  asthma  when  exposed  to  mice.  This 
was  confirmed  by  deliberate  exposure 
of  the  patients  to  mice.  All  three  patients 
had  a  positive  skin  test  to  an  extract  of 
mouse  hair  m  two  cases,  passive  skin 
transfer  tests  were  also  positive.  All 
three  individuals  were  also  allergic  to 
one  or  more  additional  animal  species. 

In  Lutsky  and  Neuman's  survey  of  39 
animal  facilities  in  the  United  States,  the 
incidence  of  allergy  to  mice  was  37 
percent  among  191  individuals  who 
reported  symptoms  of  allergy  to 
laboratory  animals.  Many  of  these 
individuals  were  also  allergic  to  other 
laboratory  animals  (Ref.  7). 

Taylor  et  al.  (Ref.  19)  studied  four 
laboratory  workers  who  were  allergic  to 
mice  and  rats  and  a  fifth  who  was 
allergic  to  rats  but  not  to  mice.  The  four 
handled  both  mice  and  rats,  the  fifth  rats 
only.  All  gave  a  history  of  hay  fever  and 
had  a  positive  skin  reaction  to  one  or 
more  common  allergens.  Symptoms  of 
alh-rgy  to  mice  appeared  within  1  year 
after  first  exposure  to  the  animals. 
Initial  symptoms  were  rhinitis  and 
conjunctivitis  of  rapid  onset  on  exposure 
to  the  animals,  and  urticaria  at  sites  of 
contact  with  the  animals'  urine.  Asthma 
developed  in  all  the  patients,  beginning 
within  a  few  weeks  in  one  case.  When 


ih*'  patients  were  examined  after  bein;-! 
sipaiated  from  the  animals  for  several 
(lays,  there  was  no  clinical  evidence  of 
.isthma.  and  pulmonary  function  tests 
were  normal.  All  fijur  of  the  patients 
who  handled  mice  had  immediate  skin 
real  tions  to  mouse  hair  extract,  mouse 
urine  and.  in  three  of  the  four,  mouse 
scrum.  Inhalation  bronchial  tests  were 
positive  in  three  subjects  challenged 
with  urine  and  with  serum,  but  were 
negative  in  all  four  after  challenge  with 
hair  extract.  RAST  for  IgE  antibodies 
specific  fijr  urinary  allergens  was 
positive  in  all  four  cases;  three  were 
also  positive  for  IgE  antibodies  against 
mouse  serum.  Precipitin  tests  with  the 
patients'  whole  serum  were  negative  for 
antibodies  against  urinary  and  serum 
pr(jtfMns. 

(.T)  Product  description.  This  produ(.t 
IS  available  as  mouse  epithelial  or  hair 
extract.  Both  aqueous  and  glycerinated 
extracts  are  marketed,  either  as  weight 
per  volume  (1:10  through  1:10.(X)0)  or 
protein  nitrogen  unit  (10  through  20. (XK) 
PN'U  per  ml.)  solutions. 

The  raw  material  for  the  manufacture 
of  mouse  epidermal  extract  is  usually 
mouse  pelt.  It  could  not  be  determined 
from  information  provided  by  the 
manufacturers  whether  mouse  hair  is 
also  used  as  source  material.  The  origin 
of  this  material  was  not  identified  in' 
information  provided  by  the 
manufiicturers,  except  where  it  was 
obtained  from  mice  in  one 
manufacturer's  own  animal  room  and  in 
another  instance  from  an  unnamed 
commercial  supplier. 

Methods  used  in  the  manufacture  of 
this  extract  are  the  same  as  those  used 
in  the  preparation  of  other  epidermal 
extracts;  specific  descriptions  of  the 
preparation  of  mouse  epidermal  extracts 
were  not  found  in  material  submitted  by 
the  manufacturers. 

Snyder  and  Kahan  (Ref.  103) 
described  in  general  terms  the 
preparation  of  mouse  hair  extract.  The 
hair  (sic )  was  first  defatted  with 
petroleum  ether  then  extracted  on  a 
weiglit  per  volume  basis  with  buffered 
saline  for  24  hours  at  5  °C.  Hairs  were 
removed  by  filtration,  and  the  extract 
was  dialyzed  and  then  sterilized  by 
filtration. 

Ohman  et  al.  (Ref.  99)  used  fresh, 
unshaved  mouse  pelts  as  source 
material  for  the  preparation  of  an 
epidermal  extract.  These  pelts  were 
washed  with  water  and  then  freeze- 
dried.  Next  they  were  defatted  in  ether, 
air  dried,  and  then  extracted  with  water 
for  6  hours  at  room  temperature  and 
uvcrnight  at  5  °C.  The  ratio  of  the  pelt 
weight  to  solvent  volume  was  not  given. 
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Finally,  insoluble  components  were 
rrmoved  by  filtration. 

Taylor  et  al.  (Ref.  19)  used  hair  shaved 
from  mice  in  the  preparation  of  their 
extract.  The  hair  was  defatted  in  ether, 
extracted  in  Coca's  solution  (time  and 
temperature  not  specified).  Seitz  filtered. 
(Jial>zed  against  distilled  water,  and     • 
freeze-dried. 

Siraganian  and  Sandberg  (Ref.  107) 
prepared  an  extract  by  freezing  30 
mouse  pelts,  scraping  them  free  of 
subcutaneous  fat  and  connective  tissue, 
and  homogenizing  them  in  phosphate 
buffered  saline  (pH  7.2)  containing 
O.OlM  ethylenediaminetetraacetic  acid. 
The  volume  of  extracting  fluid  used  was 
not  stated.  The  homogenate  was  stirred 
overnight  at  4  'C,  then  centrifuged  to 
remove  solids.  The  supernatant, 
containing  3.14  mg  protein  per  mL,  after 
dialysis  against  phosphate  buffered 
saline,  was  designated  "crude  mouse 
dander"  extract. 

(4)  Composition.  The  composition  of 
commercially  available  mouse 
epidermal  extracts  as  employed  for 
diagnosis  and  therapy,  with  the 
exception  of  components  of  extracting 
and  diluting  fluids,  is  unknown. 

Levy  (Ref.  25)  reported  that 
commercial  mouse  skin  extracts 
contained  from  0.8  to  3.4  mg 
trichloroacetic  acid-precipitable  protein 
per  ml.  In  three  of  these  extracts,  mouse 
serum  albumin  comprised  slightly  more 
than  half  the  total  protein. 

Ohman  et  al.  (Ref.  99)  fractionated 
tht'ir  mouse  pelt  extract  on  a  Sephadex 
G-lOO  gel  column  and  found  a  major 
allergen  in  fractions  containing  proteins 
with  molecular  weights  ranging  from 
10.000  to  25,000  daltons.  After 
electrophoresis  in  agarose  gel  at  pH  8.2. 
allergenic  activity  was  detected  (by  skin 
lest  response  in  mouse-sensitive 
subjects)  in  fractions  with  the  mobility 
of  serum  albumin.  Mouse  serum  induced 
immediate  skin  reactions  in  many  but 
not  in  all  subjects  allergic  to  mice.  These 
investigators  concluded  that  mouse  pelt 
extracts  are  mixtures  of  serum  and 
nonserum  derived  allergenic 
components. 

Taylor  et  al.  (Ref.  19)  studied  the 
allergens  in  mouse  urine,  serum  and  hair 
extract.  Proteins  in  dialyzed  mouse 
urine  were  concentrated  by 
lyophilization  and  then  fractionated  on 
Sephadex  G-100.  Four  mousesensitive 
laboratory  workers  had  positive  skin 
reactions  to  comparable  concentrations 
(0.01  to  1  mg  per  mL)  of  the  whole  urine 
preparation  and  the  Sphadex  "fraction 
3."  This  fraction  contained  a  large 
amount  of  low  molecular  weight 
(approximately  12,400  daltons)  protein 
which  the  authors  identified  as  a 
prealbumin  by  agarose  gel 


electroporesis.  This  low  molecular 
weight  prealbumin  constituted  more 
than  90  percent  of  the  protein  in  the 
mouse  urine.  They  were  unable  to  detect 
this  protein  in  mouse  serum  (by  crossed 
immunoelectrophoresis]  although  others 
have  reported  that  it  is  present  in  serum 
in  very  low  concentration  (Ref.  108). 

Siraganian  and  Sandberg  (Ref.  107] 
fractionated  their  mouse  skin  extract 
and  found  two  major  allergens.  The 
larger  of  the  two  had  a  molecular  weight 
of  approximately  67.000  daltons  and  by 
biochemical  and  immunochemical 
criteria  appeared  to  be  identical  to 
mouse  serum  albumin.  The  smaller 
allergen  had  a  molecular  weight  of 
approximately  17.000  daltons;  it  was  not 
further  identified  in  this  study.  Both  the 
large  and  small  allergens  were  also 
found  in  mouse  serum  and  mouse  urine. 
The  sensitivity  of  the  leukocytes  of  14 
patients  to  these  two  pelt-derived 
allergenic  fractions  was  examined.  Four 
(20  percent)  were  clearly  reactive  to  the 
larger  allergen  and  6  (43  percent)  to  the 
smaller  allergen.  The  leukocytes  from  ' 
these  10  individuals  also  reacted  to  high 
concentrations  of  the  alergen  to  which 
they  were  not  principally  reactive. 
Whether  this  was  due  to  true  reactivity 
to  both  proteins  or  to  cross- 
contamination  could  not  be  determined. 
The  cells  from  4  additonal  donors 
reacted  about  equally  to  both  allergens. 
The  authors  pointed  out  the  importance 
of  using  a  number  of  test  subjects  when 
assaying  the  activity  of  allergenic 
fractions  separated  from  crude  extracts. 

Mice  and  rats  belong  to  the  family 
Muridae,  genus  Mus.  The  Panel  found 
no  report  in  which  the  possibility  of 
cross-reactivity  between  mouse  and  rat 
epidermal  extracts  was  examined. 
Taylor  et  al.  (Ref.  19)  did  mention  that 
one  of  their  subjects  who  was  allergic  to 
rats  but  not  to  mice  did  not  react  to 
mouse  urinary  and  serum  allergens. 
Nevertheless,  mice  or  rats  are 
sufficiently  close  phylogenetically  to 
expect  that  some  rat  proteins  may  cross- 
react  with  corresponding  mouse 
proteins. 

The  Panel  found  no  report  in  which 
mouse  pelt  extract  was  compared  with 
mouse  hair  extract. 

(5)  Standardization.  Mouse  epidermal 
extracts  are  marketed  either  in  terms  of 
weight  by  volume  or  protein  nitrogen 
units.  There  is  no  established  standard 
of  potency  for  this  product  and  no 
comparison  is  made  with  a  reference 
preparation.  No  information  was 
provided  on  the  potency  or  the  stability 
of  this  product. 

Refer  to  the  general  statement  on 
standardization. 

(6)  Labeling.  Refer  to  the  general 
statement  on  labeling. 


(7)  Safety.  No  information  was 
provided  on  the  safety  of  mouse 
epidermal  extracts  for  use  in  diagnosis 
and  therapy.  Refer  to  the  general  • 
statement  on  safety. 

(8)  Effectiveness — (i)  For  diagnosis. 
No  information  was  provided  by  the 
manufactureres  demonstrating  the 
effectiveness  of  this  extract  for  the 
diagnosis  of  allergy  to  mice. 

In  Sorrell  and  Gottesman's  report 
(Ref.  104),  the  mouse-sensitive  patient 
had  positive  skin  test  reactions  to  a 
commercial  extract  and  several  mouse 
dander  extracts  prepared  by  the 
authors,  with  a  dose-related  response  to 
the  latter.  A  control  (not  further 
specified)  test  was  negative.  The 
potency  of  these  extracts  was  not 
specified. 

Snyder  and  Kahan  (Ref.  103)  did  skin 
tests  with  mouse  hair  extract  prepared 
by  Center  Laboratories.  Two  groups 
were  studied:  Group  I  consisted  of  210 
asthmatic  children;  Group  II  consisted  of 
60  nonasthmatic  siblings  of  the  children 
in  Group  I.  Among  a  subset  of  Group  I 
consisting  of  60  children  living  in  a  poor 
urban  community,  86  percent  had  a 
positive  skin  test.  The  rate  was  lower  in 
three  other  subsets  of  Group  I  children 
living  in  better  urban  housing.  The 
reaction  rate  was  15  percent  in 
nonasthmatic  siblings  (Group  II).  No 
information  was  provided  about  the 
relationship  between  skin  test  results 
and  clinical  evidence  of  allergy  to  mice 
among  these  children.  The  children 
reacted  with  approximately  the  same 
frequency  to  rat  hair  extract  as  they  did 
to  mouse  hair  extract.  The  potency  of 
these  extracts  was  not  specified. 

While  various  mouse  pelt  extracts 
induce  positive  skin  tests  and,  in  some 
cases,  in  vitro  histamine  release  in  a 
dose-related  manner  as  reported  by 
Levy  (Ref.  25),  Ohman  et  al.  (Ref.  99)  and 
Siraganian  and  Sandberg  (Ref.  107),  in 
none  of  these  studies  was  the  potency  of 
the  extract  established,  nor  was  the 
specificity  of  the  extract  for  the 
diagnosis  of  allergy  to  mice  established 
in  a  population  of  mouse-sensitive 
subjects  and  appropriate  control 
subjects.  The  Panel  found  no  report 
considering  the  cross-reactions  between 
mouse  and  rat  epidermal  extracts. 

(ii)  Effectiveness  for  therapy.  No 
information  was  provided  by  the 
manufacturers,  and  the  Panel  found  no 
report  demonstrating  the  effectiveness 
of  this  extract  for  the  treatment  of 
allergy  to  mice. 

Sorrel  and  Gottesman  (Ref.  104) 
treated  their  mouse-sensitive  patient 
with  mouse  dander  extract  which  they 
had  prepared,  and  they  reported  that  the 
patient  showed  "considerable 
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improvement"  after  2  months  of 
treatment.  The  maximum  dose  was  0  1 
mL  of  a  1;10  dilution  of  the  extract,  the 
potency  of  which  was  not  determined. 

Wahn  and  Siraganian  (Ref.  109) 
measured  blocking  antibody  levels  (ds 
antigen  neutralizing  capacity  of  the 
patients'  sera)  in  four  mouse-scnsiti\.e 
laboratory  workers  who  had  received 
immunotherapy  with  commercial  niouse 
skin  extract  for  over  12  months.  All  the 
sera  contained  significant  levels  of 
blocking  antibody  activity  when 
compared  to  a  control  serum  from  a 
nonallergic  individual.  Clinical  evidence 
of  effectiveness  of  the  therapy  was  not 
obtained  in  this  study  nor  did  the 
authors  study  the  effect  of  therapy  on 
specific  IgE  antibody  le\  els. 

(9)  Crit:i]ue  and  conclusions.  The 
manufacturers  provided  no  information 
specifically  describing  the  preparation 
of  mouse  epidermal  extracts.  Their 
composition  has  recently  been 
examined  but  the  identity  of  the  m.ijor 
allergen  has  not  been  established,  it 
may  be  a  unnary  protein.  There  is  no 
established  standard  of  potency  fur  this 
extract. 

The  manufacturers  provided  no 
information  and  the  Panel  found 
insufficient  information  on  the 
effectiveness  and  safety  of  mouse 
epidermal  extracts  for  use  m  diagnosis 
and  therapy.  Nevertheless,  mouse 
epidermal  extracts  are  likely  to  be  as 
safe  and  effective  for  diagnosis  as 
comparable  epidermal  extracts,  with  the 
question  of  cross-reactivity  with  rat 
epidermal  allergens  remaining  to  be 
answered.  Because  some  mouse 
epidermal  extracts  have  been  found  to 
contain  a  relatively  lar^e  amount  nf 
mouse  albumin  (Ref.  25).  their  use  m 
therapy  theoretically  might  entail  more 
risk  than  most  other  allergenic  extracts. 
Their  safety,  therefore,  should  be 
investigated  carefully. 

(10)  Recommendations  It  is 
recommended  that  Mus  musculus 
(mouse)  epidermal  extract  be  placed  in 
Category  IIIA  for  both  skin  test 
diagnosis  and  immunotherapy.  One 
panel  member  recommends  Category  ! 
for  diagnosis. 

i.  Rabbit  (Oryctolugus  cunicuius} — { 1  ] 
General  description.  The  rabbit  is  4 
small,  gnawing  animal  of  the  family 
Lepondae  (order  Lagomorpha).  Rabbits 
are  native  to  Europe.  Asia,  Africa,  and 
the  New  World.  They  are  classed  in 
several  genera,  the  best  known  being 
Oryctolagus.  which  includes  the  O'd 
World  rabbit.  O  cunicuius  and 
Sylvilagus.  Sylvilagus  includes  aliout  IJ 
species  of  cottontail  rabbits.  Rabbits  are 
long-eared,  short-tailed  animals  with 
long  hind-legs,  being  25  to  45 
centimeters  (cm)  long  and  wei«hinkj  up 


to  7  kilograms  (kg).  Domestic  rabbits,  of 
which  about  30  breeds  and  almost  80 
varieties  are  recognized  in  America,  are 
kept  as  pets  and  as  show.  fur.  meal,  and 
laboratory  animals.  The  New  Zealand 
(an  Old  World  rabbit)  is  the  breed  most 
widely  used  in  this  country.  The  Angora 
rabbit  is  the  wuol-bearing  couain  of  the 
fur  breeds  (Ref.  46). 

(2)  Climcal  aspects  of  alleigy  to 
rabbits.  Sensitivity  to  rabbit  was  first 
noted  in  the  medical  literature  more 
than  a  hundred  years  ago  by  Blar.kley 
(Ref.  110).  who  described  a  man  in 
vvhom  contact  with  a  rabbit  provoked  an 
attack  of  asthma.  When  this  ma',  ate 
rabbit  meat,  he  would  develop 
angioedema  and  a  gastrointestinal 
disturbance.  Rabbits  were  recognized  as 
a  cause  of  allergic  rhinitis  in  laboratory 
workers  as  early  as  1920  (Ref  111)   In 
1967-1968,  613,000  rabbits  were  u.sed  in 
biomedical  research  m  this  country  (Ref 
8). 

Coca  et  al.  (Ref.  71)  summarize!  the 
early  literature  on  the  various 
possibilities  for  contact  with  rabbi!  m 
the  environment.  At  that  time  (1931). 
rabbit  hair  was  used  extensively  in 
home  furnishings  and  cluthmR.  For 
example,  it  was  used  for  stuffing 
bedding  and  upholstery,  particularly  m 
the  homes  of  poor  people.  Among 
children  of  New  York's  East  Side, 
sensitivity  to  rabbit  hair  was  said  to 
occur  in  one-third  to  one-half,  while  in 
Oklahoma  where,  presumably,  rabbit 
hair  was  not  \n  the  furniture.  onl>  2 
percent  reacted  to  it.  Rabbit  hair  was  a 
staple  of  the  fur  industry,  both  rabbits 
and  hares  being  used  interchangeably 
by  furriers  Rabbit  fur  was  often 
substituted  for  the  furs  of  the  beaver. 
fox.  leopard,  mmk,  mole,  nutria,  sable. 
si]uirrel  and  seal;  and  then  sold  under 
an  even  longer  list  of  trade  names  (listed 
in  Ref.  2).  These  furs  were  used  to  make 
all  sorts  of  clothing,  hats,  rugs.  etc.  Felt, 
made  of  ralibit  hair,  was  u.sed  to  make 
hats,  sounding  hammers  of  pianos, 
insulation,  cartridge  washers  and 
polishing  pads,  among  other  things. 
However,  according  to  Feinlierg  (Ref.  2). 
It  IS  doubtful  whether  finished  felts  are 
al!er«enic.  Since  rabbit  hair  is  no  longer 
used  as  widely  as  it  was  50  years  ago, 
the  likelihood  of  contact  is  now  much 
less. 

Rynes  (Ref  3)  skin  tested  2.829 
allergic  patients  in  Philadelphia  with  a 
V  arietv  of  animal  dander  extracts  of 
unstated  potency  and  reported  that  51 
out  of  2,530  (2  percent)  of  those  tested 
with  rabbit  dander  extract  gave  a 
positive  reaction  Only  two  of  these 
patients  were  aware  of  contact  with 
rabbits  or  their  poducts,  and  only  one  of 
these  two  had  clinical  complaints  upon 
contact  with  r.ibbits.  Whether  contai:! 


provoked  symptoms  in  the  other  49 
patients  was  not  noted  by  Rynes. 

Feinberg  (Ref,  2)  staled  that  7  percent 
iif  his  private  patients  had  positive  skin 
tests  to  rabbit  dander  extract 

Rajka  (Ref.  106)  found  five  rabhit- 
sensitive  cases  out  of  10  research 
workers  allergic  to  laboratory  animals. 
All  five  of  his  cases  had  nasal  symptoms 
when  in  contact  with  rabbits.  Contact 
also  provoked  asthma  in  two  cases. 

In  their  survey  of  allergy  to  laboratory 
animals  among  research  workers  in  the 
I'nitrd  States.  Lufsky  and  Neuman  (Ref, 
7)  found  that  rabbits  were  the  cause  of 
hypersensitivity  in  37  percent  of  the  191 
affected  individuals. 

Muljono  and  Voorhorst  (Ref,  5)  found 
a  distinctly  positive  skin  reaction  to 
rabbit  dander  extract  in  69  (6.1  percent) 
of  the  1,136  allergic  patiefits  tested  in 
their  allergy  clinic;  of  these.  30  were 
males,  39  females.  Sensitivity  was  most 
frequent  in  individuals  between  21  and 
30  years  of  age, 

(  1)  Product  description.  This  product 
IS  available  as  rabbit  hair,  dander,  or 
epithelial  extracts.  Both  aqueous  and 
glycerinated  forms  are  marketed. 

The  source  material  is  unsually  hair  or 
hide  with  hair  attached;  dander  (not 
further  described)  is  also  used.  The 
origin  of  the  source  material  and 
evidence  of  its  specific  identity  were  not 
described  in  the  information  provided 
by  the  manufacturers,  only  in  one 
instance,  it  was  stated  that  the  source 
material  was  obtained  from  rabbits  in 
the  manufactuer's  own  animal  room. 

Methods  used  in  the  manufacture  of 
this  extract  are  the  same  as  those  used 
in  the  preparation  of  other  epidermal 
e\tra(;ts;  specific  descriptions  of  the 
preparation  of  rabbit  epidermal  extracts 
were  not  found  in  material  submitted  by 
the  manufacturers  except  for  one 
manufacturer  who  provided  a  general 
description  of  the  collection  and 
preextraction  processing  of  hair  and 
dander  from  rabbits  and  other  small 
mammals. 

Ohman  et  al.  (Ref.  99)  described  the 
method  they  used  to  prepare  a  potent 
rabbit  pe)t  extract.  Four  or  more  fresh, 
unshaved  rabbit  pelts  were  washed  with 
water  and  then  lyophilized  for  72  hours. 
.Next  they  were  defatted  with  ether,  air- 
dried  and  then  extracted  with  water 
(110  w/v)  at  room  temperature  for  6 
hours,  then  overnight  at  5  °C.  After 
adjusting  the  pH  to  7.5  with  0.1  N  NaOH. 
the  aqueous  phase  was  separated  from 
pieces  of  pelt  by  pressing  through 
Dacron  gauze.  The  extract  was  then 
filtered  to  remove  insoluble  components, 
.Aliquots  of  this  crude  extract  were  then 
lyophilized  and  stored  under  sterile 
conditions  at  5  °C. 


(4)  Composition.  The  composition  of 
commercially  available  rabbit  epidermal 
extracts  as  employed  for  diagnosis  and 
therapy,  with  the  exception  of 
components  of  extracting  and  diluting 
fluids,  is  unknown. 

Berrens  et  al.  (Ref.  40)  obtained  hair 
from  rabbits  by  clipping  their  fur  with  an 
electric  razor  and  then  found  that 
dander  obtained  by  washing  the 
clippings  with  acetone  comprised  about 
1  percent  by  weight  of  the  original 
sample.  Of  the  material  extractable  from 
this  dander  with  1  percent  NaCl 
solution,  less  than  6  percent  (53  mg  per 
gram  of  dander)  was  nondialyzable,  i.e.. 
likely  to  contain  allergens.  The  total 
hexose  content  of  this  extract  was  4.4 
percent. 

Ohman  et  al.  {Ref.  99)  obtained  0.98 
mg  of  nondialyzable  solid  per  ml  of  1:10 
(w/v)  rabbit  pelt  extract.  The  optical 
density  at  280  nm  of  a  solution  of  this 
extract  containing  0.5  mg/ml 
(nondislyzable  solid)  was  0.57.  Seven 
out  of  eitght  individuals  who  were 
thought  to  be  clinically  sensitive  to 
rabbit  had  a  positive  prick  test  to  the 
1;10  (w/v)  pelt  extract.  The  mean 
diameter  of  the  flare  response  in  these 
individuals  was  18  mm.  Seven  of  these 
individuals  were  skin  tested  with 
dialyzable  solid  from  the  crude  pell 
extract  and  with  a  1:2  dilution  of  rabbit 
serum:  none  reacted.  The  pelt  extract 
was  fractionated  in  agarose  gel 
electrophoresis  and  most  of  the 
allergenic  activitj^,  as  assayed  by  prick 
test  in  five  individuals  clinically 
sensitive  to  rabbits,  was  located  in 
fractions  with  the  mobihty  of  albumin, 
i.e.,  the  major  allergens  are  acidic 
proteins.  After  filtration  on  a  Sephadex 
G-lOO  gel  column,  allergenic  activity 
v\  as  recovered  in  fractions  containing 
proteins  in  the  molecular  wight  range 
from  38,000  to  18,000  daltons.  This  was 
somewhat  larger  than  the  size  range  for 
the  major  rodent  pelt  allergens  reported 
by  the  some  investigators. 

The  Panel  found  no  report  in  which 
rabbit  pelt  extract,  rabbit  hair  extract 
and  rabbit  dander  extract  were 
compared.  There  were  no  reports  on  the 
composition  of  extracts  of  various  furs 
made  from  rabbit  pelts.  The 
manufacturers  provided  no  data  on  the 
specificity  of  rabbit  epidermal  extracts. 

(5)  Standardization.  There  is  no 
established  standard  of  potency  for  this 
product.  No  information  is  available  on 
its  stability  or  potency. 

(6)  Labeling.  Refer  to  the  general 
statement  on  labeling. 

(7)  Safety.  No  information  is  available 
on  the  safety  of  this  product  for  use  in 
diagnosis  and  therapy. 

(8)  Effectiveness — (i)  For  diagnosis. 
No  information  was  provided  by  the 


manufacturers  demonstrating  the 
effectiveness  of  this  extract  for  the 
diagnosis  of  allergy  to  rabbits.  The 
Panel  found  no  critical  study  of  the 
question.  Sevenal  reports  do  provide 
data  no  the  frequency  of  positive  skin 
reactions  to  unstandardized  rabbit 
epidermal  extracts  (cited  above).  In  the 
study  by  Muljono  and  Voorhorst  (Ref.  5), 
allergic  patients  with  symptoms 
appearing  after  contact  with  rabbits 
were  very  likely  to  have  a  strong  skin 
test  response  to  rabbit  dander  extract. 
However,  6  out  of  17  patients  having  no 
symptoms  upon  exposure  to  rabbits 
nevertheless  had  strong  skin  reactions 
to  this  extract. 

Sarsfield  et  al.  (Ref.  54)  did  prick  tests 
with  a  commerical  rabbit  epidermal 
extract  in  nine  asthmatic  children,  all  of 
whom  had  contact  with  rabbits  but  only 
four  of  whom  admitted  clinical 
sensitivity  to  these  animals.  All  nine  had 
a  positive  reaction;  the  mean  wheal 
diameter  of  reactions  in  both 
symptomatic  and  asymptomatic  patients 
was  3.8  mm.  A  RAST  for  IgE  antibody 
specific  for  rabbit  allergens  was  positive 
in  three  of  the  four  symptomatic  patients 
while  it  was  negative  in  all  five  of  the 
patients  with  no  admitted  clinical 
sensitivities. 

One  manufacturer  reported  that  64  of 
186  patients  (34  percent)  tested  with 
their  rabbit  hair  extract  over  a  3  month 
period  had  a  positive  skin  reaction. 

(i)  Effectiveness  for  therapy.  No 
information  was  provided  by  the 
manufacturers  demonstrating  the 
effectiveness  of  this  extract  for  the 
treatment  of  allergy  to  rabbits. 

Rajka  (Raf.  106)  gave  immunotherapy, 
with  an  aqueous  extract  of  rabbit  hair, 
to  three  rabbit-sensitive  laboratory 
workers.  The  results  of  this  therapy 
were  said  to  be  equivocal. 

Brown  and  Wolfe  (Ref.  56)  mention 
that  one  rabbit-sensitive  laboratory 
technician  was  treated  with  pyridine- 
extracted,  alum-precipitated  rabbit 
epidermal  extract.  This  patient  could  not 
tolerate  more  than  1,000  PNU  of  this 
extract  per  injection;  1,500  PNU  induced 
an  attack  of  asthma.  The  patient's 
symptoms,  mainly  asthma  upon 
exposure  to  rabbits,  did  not  improve 
during  the  course  of  therapy. 

The  Panel  found  no  other  reports 
describing  the  results  of  therapy  with 
rabbit  epidermal  extract. 

(9)  Critique  and  conclusions.  Allergy 
to  rabbits  occurs  in  households  and 
other  sites  where  these  animals  are  kept 
as  pets  and  among  commercial  breeders 
and  laboratory  workers  who  sometimes 
have  extensive  contact  with  these 
animals.  Allergy  may  have  occurred 
previously  as  a  consequence  of  the  use 
of  rabbit  hair  in  a  variety  of  household 


items,  but  this  possibility  was  never 
clearly  established  and  may  no  longer 
be  important.  The  likelihood  of  allegy  to 
rabbit  hair  and  pelts  which  have  been 
processed  for  use  in  clothing,  furniture, 
etc.,  is  probably  very  remote. 

Little  is  known  about  the  composition 
of  rabbit  epidermal  extracts. 

The  manufacturers  provided  no 
information,  and  the  Panel  found  little 
information,  on  the  effectiveness  and 
safety  of  rabbit  epidermal  extracts  for 
use  in  diagnosis  and  therapy. 
Nevertheless,  this  extract  is  likely  to  be 
as  safe  and  effective  as  comparable 
epidermal  extracts.  In  general, 
immunotherapy  is  not  recommended  for 
this  allergy. 

(10)  Recommendations.  It  is 
recommended  that  Oryctolagus 
cuniculus  (rabbit)  epidermal  extract  be 
placed  in  Category  IIIA  for  both  skin 
test  diagnosis  and  immunotherapy.  One 
Panel  member  recommended  Category  I 
for  diagnosis. 

j.  Rat  (Rattus)—{\)  General 
description.  The  term  "rat"  refers  to  any 
of  the  more  than  500  named  forms  of  the 
genus  Rattus,  family  Muridae  (order 
rodentia).  Ordinarily  "rat"  refers  to 
either  the  black  rat  [R.  rattus]  or  the 
brown  Norway  rat  (R.  norvegicus).  Rats 
are  ubiquitous,  the  Norwegian  being  the 
most  abundant.  Domesticated  albino 
strains  of  R.  norvegicus  are  commonly 
employed  in  laboratory  research  (Ref. 
46). 

(2)  Clinical  aspects  of  allergy  to  rats. 
In  various  textbooks  of  allergy,  allergy 
to  rats  is  mentioned  as  an  occasional 
cause  of  allergic  rhinitis,  asthma  and 
urticaria.  Laboratory  workers  appear  to 
be  at  greatest  risk.  Tuft  (Ref.  112)  said 
that  individuals  who  live  in  homes  or 
who  frequently  visit  buildings  infested 
with  rats  occasionally  become  allergic 
to  these  rodents,  Since  rat  pelts  are  not 
used  commerically,  the  only  possible 
source  of  contact  would  seem  to  be  a 
direct  one,  although  the  source  itself 
may  be  hidden. 

When  Romanoff  reviewed  the 
literature  in  1940,  he  could  find  no 
reports  of  sensitivity  to  rats  (Ref.  113). 
He  then  described  the  case  of  a 
laboratory  technician  who  suffered 
typical  allergic  rhinitis  and 
conjunctivitis  when  working  near  rats, 
and  urticaria  of  her  hands  whenever  she 
handled  these  animals.  The  diagnosis 
was  substantiated  by  a  positive  skin 
reaction  to  rat  epidermal  extract,  and 
the  prompt  appearance  of  symptoms 
upon  deliberate  exposure  to  rats. 

Gilday  (Ref.  114)  reported  the  case  of 
a  rat-sensitive  veterinarian  who  had  a 
systemic  anaphylactic  reaction  with 
dyspnea,  cough  and  wheezing  30 
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seconds  after  an  intracutaneous  test 
with  a  1:1,000,{XX)  dilution  of  stuck  r.it 
hdir  extract.  The  symptoms  responded 
promptly  to  two  doses  of  epinephrine 

Among  10  cases  of  occupdtionnl 
allergy  to  laboratory  animals  described 
by  Raika  (Ref.  106),  three  had  a  history 
of  allergic  rhinitis,  and  one  also  hnd 
asthma  when  working  with  rats.  Two 
persons  also  had  urticaria  when  they 
handled  rats.  A  diagnostic  e.xposure  test 
was  positive  in  all  three  rases,  as  were 
the  skin  tests  with  rat  hair  extract. 
Passive  skin  transfer  IhsIs  were  nei^ative 
in  two  cases  and  not  do'ie  in  the  ttiird. 

Synder  and  Kahan  jRi-f.  103)  found  a 
total  of  94  positive  scr  itch  test  reai  tions 
among  ilO  as'hamafic  (  hildron  living  in 
or  near  .New  York  City    These  children 
and  the  nonasthmatic  siblings  of  some 
of  them  were  seen  in  several  allergy 
clinics  and  a  private  practice,  and  the 
children  from  the  poorest  community 
were  found  to  have  a  bij^mfican'ly 
higher  frequency  of  s"nsiiivity  to  rat 
hair  extracts  than  children  from  other 
neighborhoods.  The  incidence  of 
positive  reactions  was  Si)  percent  in 
children  from  an  economically  deprived 
community  whereas  it  was  only  18 
percent  in  those  children  from  an  upper 
middle  class  neighborhood. 
Furthermore,  among  (heir  respective 
siijlings,  17  percent  and  0  percent  has  a 
positive  reaction  to  rat  hair  extra' t 

Frankland  (Ref  115)  described  a 
laboratory  worker  who  bec.ame  allergic 
to  rats  after  working  In  the  laboratory 
for  3  years.  In  addition,  he  noted  that  m 
42  rat  allergfic  patien's,  clinu  al 
symptoms  included  local  urticaria  in  34 
(81  percent),  allergic  rhinitis  in  35  (H,) 
percent)  and  asthma  in  20  (48  percent) 

In  their  survey,  Lutsky  and  Neuman 
(Ref.  7)  found  that  rats  were  the  most 
frequently  reported  cause  of  alien^y 
among  laboratory  workers,  being 
present  in  108  of  191  (56.5  percent) 
cases.  Perhaps  the  abundance  of  these 
animals  in  biomedical  research  fai  ilities 
contributed  to  this  finding 

Taylor  et  al.  (Ref.  19)  studies  five 
laboratory  workers  who  were  allergic  to 
rats.  All  gave  a  history  of  hay  fev  er  and 
had  a  positive  skin  reaction  to  one  or 
more  common  allergens  Positive  skin 
reactions  to  rat  hair  extract  were 
observed  in  all  five  subjects. 

(3)  Product  description  This  product 
is  avijilable  as  rat  epithelial  or  hair 
extract.  Both  aqueous  and  glycennated 
extracts  are  marketed,  either  as  weight 
per-volume  (110  through  1  10,000)  or 
protein-nitrogen  solutions  (10  through 
20.000  P\U  per  mL)  solutions 

The  source  material  for  the 
manufacture  of  rat  epidermal  extract  is 
usually  rat  pelt.  It  could  not  be 
determined  from  information  provided 


by  the  manufacturers  whether  rat  hair  is 
also  used  as  source  material  The  origin 
of  the  source  material  and  evidence  of 
lis  identity  were  not  mentioned  in 
information  provided  b\  the 
manufar.turers  except  that  in  one 
inst.ince  it  was  stated  that  it  was 
obtained  from  rats  in  this 
manufacturer's  own  animal  room 

.Methods  used  in  the  manufacture  of 
(his  extract  are  the  same  as  those  used 
m  the  prep.tration  of  olher  efiidernial 
ex'racts,  specific  description  of  its 
preparation  were  not  found  in  nLitenal 
si.'timitted  by  the  manufacturers. 

.A  detailed  description  of  the 
prep.iralion  of  rat  dt-pilaV-d  whole  skin 
powder  and  powdered  r  i'  ep    jermis  is 
given  in  Ri'ference  llti 

Snyder  and  Kahan  |Ref  lU,)) 
described  the  preparation  of  commercial 
rat  hire  extract.  The  hair  (sic)  was  first 
defatted  with  petroleum  ether  then 
extracted  on  a  weight  per  volume  basis 
with  buffered  saline  for  24  hours  at  5  *C. 
Hairs  were  removed  by  f.ltration.  and 
the  extract  was  dialyzed,  then  sterilized 
fiy  fi! train m. 

'Ohman  et  al.  (Ref  W)  used  fresh 
u.'ishaved  rat  pells  as  soiirc.e  material 
for  the  preparation  of  their  epidermal 
extract.  These  pelts  were  w.ished  with 
water  and  then  freeze-dried.  Next  they 
were  defatted  in  ether,  air  dried  and 
then  extra(  ted  with  wa'er  (ratio  ot  pelt 
wei>;ht  to  solvent  volume  not  ku  rn)  for  ti 
hours  at  room  temperature  and 
overnight  al  5  "C.  Finally,  inso!  ilile 
components  were  removed  by  ti!ti<itU/ii 

Tavlor  et  al   (Ref.  l^))  used  hair  shaved 
from  rats  in  the  preparat.iin  of  their 
extract.  The  hair  was  defat'ed  in  ether 
extiat  ted  in  Coca's  solution  (tune  and 
temperature  not  specified),  Seitz  filtered, 
dialyzed  against  distilled  water,  and 
freeze-dned 

(4)  Compos, I. un.  The  composition  of 
(  iimmercially  available  rat  epidermal 
extracts  as  employed  for  diagnosis  and 
therapy,  with  the  exception  of 
components  of  extractins  and  diluting 
ri'iids.  IS  unknown. 

Ohman  et  al  (Ref.  99)  fractionated 
their  rat  pelt  extract  on  Sephadex  ti-KXJ 
anil  found  the  major  allergenic  activity 
in  fractions  with  an  approximate 
molecular  weight  of  20,000  dal'ons  After 
electrophoresis  in  agarose  gel  at  pll  8  2. 
dllersenic  activity  was  recovered  tiom  a 
broad  region  of  the  gel-containint^ 
proteins  with  mobilities  ranging  frnn 
tri  it  of  albumin  to  that  of  an  alph.i  I 
protein,  maximum  activity  was 
recovered  in  fractions  with  the  nmbility 
of  albumin.  FVick  test  reactions  to  rat 
serum  were  obtained  in  some,  but  not 
all,  subjects  who  responded  to  the  pelt 
extract.  These  investigators  concluded 
that  rat  pelt  extracts  contain  mixtures  of 


serum-  and  nonserum  lienv  ed  allergenic 
I  umpoiients. 

Taylor  el  al.  (Ref.  19)  studied  the 
allergens  in  rat  urine,  serum,  and  hair 
extrai  t.  Five  atopic  latioratory  workers 
with  allergy  to  rats  and  mice  were  used 
in  the  examination  of  the  allergenic 
artivity  of  a  whole-unne  preparation 
and  fraclKjns  thereof,  serum  and  hair 
extract.  All  five  subjects  had  skin  and 
broni  hial  challenge  reactions  to  whole- 
urine.  Proteins  in  dialyzed  rat  urine 
were  concentrated  by  lyophylization 
and  then  fractionated  on  Sephadex  (.',- 
UK).  The  principal  allergen  was  found  in 
"frai  tiun  3.  '  which  contained  the  urme- 
specific  alpha-2-globulin  but  no  serum- 
derived  components  The  proteins  in  this 
fraction  are  of  low  molecular  weight 
(]n.n(X)-25.000  daltons),  and  thev  -ire  nut 
demonstrable  in  rat  serum  by  crossed 
Immunoelectrophoresis.  In  general 
sensitivity  to  urinary  proteins  appeared 
to  be  greater  than  to  hair  extracl  or 
serum  These  investigators  cone  luded 
that  r.it  urine  is  an  important  source  of 
.illeryenic  protein. 

The  Panel  found  no  ri.'port  in  vvhii  h 
I  it  pelt  extracl  was  compared  with  rat 
hair  extracl.  Since  rats  and  mice  belong 
to  the  same  family,  they  may  lie 
sulficiently  close  phylogenetically  to 
expec  I  th,i'  some  rat  proteins  may  cross- 
react  with  the  corresponding  mouse 
proteins  The  Panel  found  no  report  in 
winch  this  possibility  was  exannned 
critif  ally.  Taylor  et  al.  (Ref.  19)  found 
ih.il  one  of  their  subjects,  who  was 
allergic  to  rats  but  not  to  mice,  did  not 
react  to  mouse  urinary  and  serum 
rillersens. 

(5)  Slfiiiihiri/uution.  Rat  epidermal 
extracts  are  marketed  in  terms  of  either 
weight  per  volume  or  PNU.  There  is  no 
established  standard  of  potenc  y  for  this 
product  and  no  comparison  is  made 
vviih  a  reference  preparation.  No 
information  was  provided  on  the 
potency  or  the  stability  of  this  product. 

(())  Labeling.  Refer  to  the  genera) 
statement  on  labeling. 

["]  Sa^'t'ty  No  information  was 
available  on  the  safety  of  rat  epidermal 
extracts  for  use  in  diagnosis  and 
llierapy . 

(Hj  EtfiH  ti^cnt^s — (i)  For dia^nuxia. 
No  information  was  provided  by  the 
manufacturers  demonstrating  the 
effectiveness  of  this  extract  for  the 
diagnosis  of  allergy  to  rats.  The  Panel 
found  no  c  ritical  study  of  this  question 
U  h:le  various  rat  hair  or  pelt  extracts 
did  induce  positive  skin  tests  in 
individuals  who  were  known  to  have 
clinically  significant  allergy  to  rats,  with 
negative  reactions  being  observed  in 
.illergic  and  nonallergic  controls  (Refs. 
103  and  115),  m  none  of  these  studies 


was  the  potency  of  the  lest  nititerial 
fstat)lished,  nor  was  the  specificity  of 
the  Hxtrnct  for  the  diagnosis  of  allergy  U> 
rats  established  in  a  population  of  rat- 
sensitive  subjects  and  appropriate 
cimtrols. 

(li)  Efffdivoness  for  therapy.  Nti 
iiifornuition  was  provided  by  the 
manufiicfurers  and  the  Panel  found  no 
report  demonstrating  the  effectiveness 
of  this  extract  for  the  treatment  of 
aliergv  to  rats. 

Gildny  (Ref.  114)  reported  that 
uijcrtions  of  a  stock  rat  hair  extract 
were  Riven  to  a  38  year  old  veterinarian 
^\ho  used  rats  in  his  research  work,  and 
(.ompietc  disappearance  of  the  patient's 
dslhnia  followed.  No  details  of  the 
ticatment  were  given. 

Rajka  (Ref.  106)  reported  that  one  of 
this  patients  had  a  "good  effect"  as  n 
result  of  treatment  for  rat  allergy:  no 
(U'tails  were  given. 

Wahn  and  Siraganian  (Ref.  109J 
measured  blocking  antibody  levels  (hr 
antigen  neutralizing  capacity  of  the 
patients'  sera)  in  six  rat-sensitive 
laboratory  workers  who  had  received 
mimunotherapy  with  a  commercial  rat 
skin  extract  for  over  12  months.  All  the 
sera  contained  significant  levels  of 
blocking  antibody  activity.  Clinical 
e\  idence  of  effectiveness  of  therapy  was 
not  ot)tained  in  this  study  nor  did  the 
authors  study  the  effect  of  therapy  on 
specific  IgE  antibody  levels. 

[^)  Critique  and  conclusions.  The 
n-.anufacturers  provided  no  information 
specifically  describing  the  preparation 
of  rat  epidermal  extracts.  Their 
( (U'lposition  has  recently  been 
fxanuned  but  the  major  allergen  has  not 
vt  t  been  identified:  it  may  be  a  urinary 
protein.  There  is  no  standard  of  potencv 
tor  this  extract. 

The  manufacturers  provided  no 
ir.lormation  and  the  Panel  found 
ir-siiffuient  information  on  the 
e[ffcti\encss  and  safety  of  rat  epidermal 
I  xtracts  for  use  in  diagnosis  and 
theiapy  Nevertheless,  rat  epidermal 
extrat  ts  are  likely  to  be  as  safe  and 
effective  for  diagnosis  as  comparable 
epidermal  extracts,  with  the  question  of 
( ross-reactivitiy  with  mouse  epidermal 
allergens  remaining  to  be  answered 

1 10)  Recommendations.  It  is 
recommended  that  Rattus  ruttus  and  R 
norveyicus  (rat)  epidermal  extracts  be 
placed  in  Category  IllA  for  both  skin 
list  diagnosis  and  immunotherapy.  One 
F'anel  member  recommended  Category  1 
lor  diagnosis. 

b.  .-Mlrrgcnic  extracts  derived  irow 
n.isieiloneous  mammalian  epidermal 
si'iirces.  Extracts  of  each  of  the 
tullowing  materials  are  listed  by  one  or 
more  of  the  licensed  manufacturers. 
Allergy  to  some  of  them,  and  perhaps  to 


other  mammalian  epidermal  allergens, 
undoubtedly  occurs  in  isolated 
instances.  The  Panel  decided  that  when 
any  of  them  is  produced  for  clinical  use. 
it  should  be  handled  as  recommended 
for  "Miscellaneous  Inhalant  Allergenic 
Extracts." 

Each  of  these  extracts  is  considered 
briefly  below.  The  following  general   . 
comments  pertain  to  all  of  them  unless 
otherwise  noted.  The  manufacturers 
provided  no  description  of  the  source 
materials,  nor  was  the  method  used  in 
their  preparation  specified.  The  Panel 
found  no  information  on  the 
composition,  safety,  and  effectiveness 
for  diagnosis  and  therapy  of  any  of 
them. 

If  is  recommended  that  allergenic 
extracts  derived  from  these 
miscellaneous  mammalian  sources  be 
placed  in  Category  IIIA  for  both  skin 
test  diagnosis  and  therapy,  except  as 
recommended  otherwise  below.  Those 
extracts  described  as  "wool"  which  are 
prepared  from  processed  hairs  are 
recommended  for  Category  IIIB. 

a.  Angora.  See  the  earlier  discussion 
on  goat  extracts. 

b.  Camel  (Camelus  bactrianus). 
Camel  hair  is  obtained  from  the  Bactrian 
(two-humped)  camel  and  used  alone  or 
with  sheep's  wool  in  the  production  of 
camel  cloth,  dress  goods,  shawls, 
blankets,  rugs,  hats,  brushes,  etc.  Camel 
hair  is  regarded  as  an  allergen,  although 
it  rarely  causes  allergy  (Refs.  74  and  98). 
particularly  if  it  has  been  processed  for 
commercial  use.  Extracts  of  camel  hair 
and  or  camel  epithelium  are  available. 

c.  Cashmere.  See  the  earlier 
discussion  on  goat  extracts. 

d.  Chamois.  Chamois  is  the  tanned 
hide  oi  Rupicapra  ruplcapra.  The 
tanning  of  hides  generally  destroys  or 
removes  the  dander  or  other  allergens 
responsible  for  most  human  sensitivity 
to  other  animal  hides.  The  Panel  found 
no  evidence  that  the  fanned  chamois 
skin  was  allergenic.  Therefore,  it 
recommends  that  extracts  of  chamois 
skin  be  placed  in  Category  IIIB  for 
diagnosis  and  therapy. 

e.  Chihuahua.  See  the  earlier 
discussion  on  dog  extracts. 

f.  Deer.  Members  of  the  family 
Cer\idae  (order  Artiodactyla).  deer 
exist  in  about  16  genera  and  40  species 
They  are  hunted  for  meat,  hides  and 
antlers.  Contact  with  stuffed  deer  head 
has  been  reported  to  cause  allergy  (Ref. 
74).  Whether  this  represents 
hypersensitivity  to  allergens  derived 
from  the  deer  has  not  been  proven. 

g.  French  poodle.  See  the  earlier 
discussion  on  dog  extracts. 

h.  Human  dander — (1)  Introduction.  It 
has  been  estimated  that  an  adult  person 
sheds  about  5  grams  of  dander  (derived 


from  the  stratum  corneum  of  the 
epidermis)  per  week.  Human  dandei  is  a 
major  component  of  the  airborne 
particulate  matter  in  the  indoor    , 
environment  (Ref.  14),  and  a  significant 
amount  of  it  is  deposited  in  the 
environment  of  the  home  (Ref.  117). 
Storm  Van  Leeuwen  et  al.  (Ref.  118) 
were  among  the  first  to  suggest  that 
human  skin  is  a  source  of  allergen. 
■Voorhorst  (Ref.  119)  obtained  evidence 
that  rhinitis  and/or  asthma  in 
hairdressers  is  sometimes  caused  by 
allergy  to  human  dander,  and  he  cited 
Urbach  (Ref.  120)  who  ascribed  the 
coryza  of  barbers,  hairdressers  and  wig 
makers  to  the  human  dander  allergen. 
Still,  there  is  a  great  deal  of  reluctance 
on  the  part  of  allergists  to  acknowledge 
that  human  skin  may  be  a  source  of 
allergen. 

Since  human  dander  is  an  important 
component  of  house  dust,  it  has  been 
regarded  by  some  allergists  as  a 
potential  contributor  to  the  allergenic 
activity  of  house  dust.  Human  dander  is 
an  excellent  growth  medium  for  the 
house  dust  mite  (Ref.  121)  and  thus  may 
also  contribute  indirectly  to  the 
allergenic  activity  of  house  dust 
extracts.  For  a  review  of  the  relationship 
of  human  dander  to  house  dust  allergen, 
refer  to  the  section  on  house  dust 
allergenic  extract. 

(2)  Clinical  aspects.  In  this  country, 
human  dander  extract  has  seldom  been 
included  in  the  routine  series  of  skin  test 
allergens:  the  opposite  is  (or  was)  true  in 
some  European  clinics.  For  example. 
Storm  van  Leeuwen  et  al.  (Ref.  118) 
found  that  non-atopic  persons  seldom 
showed  skin  reactions  to  this  extract, 
whereas  90  to  95  percent  of  their 
asthmatic  patients  did.  Voorhorst  (Ref. 
122)  reported  that  476  out  of  970  allergic 
patients  (49  percent)  had  a  positive  skin 
test  to  an  extract  of  human  dander 
prepared  in  his  clinic  and  containing  the 
"biologically  equivalent  concentration" 
of  10  Noon  equivalent  units  per  mL.  In 
the  same  series.  30  percent  of  the 
patients  reponded  to  Dermatophagoides 
pteronys  sinus  extract.  16  percent  to 
grass  pollen  extract.  Some  patients  who 
are  sensitive  to  human  dander  also  react 
to  an  extract  of  their  own  dander. 
Voorhorst  (Ref.  122)  has  also  obtained 
positive  passive  skin  transfer  (P-K) 
reactions  with  the  sera  of  human 
dander-sensitive  patients;  and  the 
activity  of  these  sera  was  abolished  by 
heating  the  sera  at  56  "C  for  30  minutes, 
i.e..  there  are  IgE  antibodies  to  some 
component  in  human  dander  extract. 

It  has  been  suggested  that  human 
dander  may  be  a  particularly  important 
allergen  in  patients  with  atopic 
dermatitis  (eczema).  For  example. 
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Hampton  and  Cooke  (Ref.  123)  reported 
positive  skin  test  reactions  to  a  human 
dander  extract  in  the  majority  of  a  group 
of  33  patients  with  eczema.  This  could 
have  been  due  to  the  generally 
heigthened  reactivity  of  eczemdtous 
skin.  However,  positive  P-K  tests  were 
elicited  in  normal  recipients  with  serum 
from  30  of  these  patients.  The  same 
authors  also  found  that  atopic  patients 
without  eczema  reacted  less  frequently 
than  patients  with  eczema  did  and,  in 
fact,  the  former  group  reacted  to  dander 
extract  at  the  same  rale  as  nonnllprsic 
controls. 

(3)  Product  description.  Human 
dander  is  obtained  by  washing  human 
hair  (cut  from  the  head  with  scissors  or 
razor)  with  an  organic  solvent  or 
collected  as  debris  from  electric  razors 
If  is  extracted  in  the  same  manner  as 
other  animal  danders.  Information 
submitted  by  the  manufacturers  d(jes 
not  indicate  that  attention  is  paid  to  the 
general  health  of  the  donor  whether  the 
donor  is  free  of  skin  or  scalp  disease 
and  hepatitis.  The  possible 
contamination  of  the  source  material  by 
chemicals  such  as  dyes,  soaps  and 
denaturants  is  not  considered  either 
Hampton  and  Cooke  (Ref.  123) 
advocated  dialysis  of  human  dander 
extracts  to  remove  nonspecific  irritants 
which  may  cause  false-positive 
reactions.  Voorhorst  (Ref.  122)  described 
the  preparation  of  an  acetone- 
precipitated  human  dander  extract 

(4)  Composition.  The  Panel  found  no 
information  on  the  composition  of 
human  dander  extracts.  Voorhorst  (Ref. 
122)  states  that  both  deep  epidermal  and 
keratinized  epidenn.il  cells  contain  the 
same  allers^en. 

Simon  (Ref.  124)  reported  that  dander 
allergen  was  not  detectable  in  material 
obtained  from  the  scalp  of  a  newborn 
infant  and  from  dermoid  cysts,  and  he 
suggested  that  an  unidentified 
microorganism  may  be  responsiMe  for 
the  allergenic  activity  of  dander 
extracts.  He  also  found  no  evidence  for 
shared  antigenicity  between  human 
dander  and  other  m^immali.in  iLrndt  rs 
(Ref.  125). 

(5)  Stundjrd'Zat:u:i  There  is  r.n 
established  reference  prep.iration  fur 
this  extract.  Voorhorst  (Ref.  122)  cl.iims 
that  human  dander  is  a  relatively  we.ik 
allergen  in  man.  since  it  contains  l.fXK) 
times  less  "biologically  equi\  alfiit 
allergen  units"  than  rat  d.jnder  e\!rd(.'. 
Its  potency  and  staliility  h.ue  nut  liern 
studied 

(6)  Lahvrii^  Refer  Id  the  ijener.il 
comments  on  labeling 

(7)  Saff'v  There  have  been  no  studies 
of  the  safety  of  this  extr.n  I  in  di.ignosis 
and  therapy   The  possihility  thai 
infectious  virus  m.iv  lie  present  in 


human  dander  extract  has  not  been 
ruled  out. 

( 8 )  Effect  I  vpness — ( i )  For  di  i;,i;nos :  s- 
The  manufacturers  provided  no  data  on 
the  effectiveness  of  their  extracts  to 
diagnose  allergy  to  human  dander 
Positive  skin  tests  have  been  elicited  m 
atopic  individuals  by  extracts  of  hum.in 
dander.  In  at  least  one  report,  positiv  e 
skin  test  reactions  occurred  with  ecju.il 
tre(|>iency  in  allergic  and  nonalleryic 
individuals  (Ref.  123).  Positive  skin  test 
reactions  may  occur  with  greater 
frequency  in  patients  with  atopic 
dermatitis  (Ref.  123).  but  human  dander 
extract  is  not  used  in  the  diagnosis  of 
that  condition. 

Uehara  and  Ofuji  (Ref.  127)  recently 
found  that  66  percent  of  patients  with 
atopic  dermatitis  will  have  a  positive 
patch  test  reaction  to  human  d.inder 
compared  to  a  reaction  rate  of  only  3 
percent  in  individuals  without 
dermatitis.  These  authors  also  found  a 
strong  correlation  between  patch  test 
reactions  and  delayed  intradermal  skin 
test  reactions  to  human  dander  The 
meaning  of  these  observations  is  not 
clear. 

(ii)  Effectiveness  for  therapy.  The 
manufacturers  provided  no  data,  and  the 
Panel  found  none  on  the  use  of  hum, in 
dfinder  extricts  in  the.'-.ipy. 

(9)  Critique  and conc!usi:)n^.  .Although 
human  dander  is  undoubtedly  a 
significant  component  of  ambient  indoor 
Hir.  there  is  no  compelling  evidence  for 
the  existence  of  clinically  significant 
respiratory  allergy  to  human  dander. 
Evidence  for  its  existence  is  based  on  a 
few  reports  of  allergic  symptoms  in 
hairdressers  and  barbers,  on  positive 
skin  test  reactions  to  hum, in  d.inder 
extract  in  atopic  patients  and  on  P-K 
tests  with  sera  from  patients  having 
these  reactions.  Voorhorst  reg.irds 
allergy  to  human  dander  as  the 
prototype  of  auto-allergy  (Ref.  12. )) 
.Nevertheless,  the  existence  and 
importance  of  allergy  to  an  intrinsic 
component  of  human  dander  remains 
uncertain  and  requires  further 
investigation 

There  is  no  sfanii.ird  w.i_v  of  collecting 
human  dander  and  no  st.indard  way  of 
extracting  it  Attention  has  therefore  nut 
been  paid  to  the  health  of  the  donor  nur 
to  the  purity  of  the  source  material, 
p.irticul.irly  with  regard  to  chemii  al 
substances  which  it  may  contain.  These 
deficiencies  must  be  resolved  in  order  to 
produce  a  safe  and  effective  human 
dander  extract.  A  reference  preparation 
must  be  established  so  that  a  product 
can  be  manufactured  with  consistent 
composition  and  potency.  The  safety  of 
the  product  must  be  tested,  and  it  must 
be  properlyJabeled. 


(10)  Rp(  omniendotions.  It  is 
recommended  that  human  dander 
extracts  be  placed  in  Category  IIIA  for 
diagnosis  and  therapy  One  Panel 
member  recommended  Category  I  for 
diagnosis. 

1.  Leather.  Leather  is  skin  prepared  for 
use  by  tanning,  or  some  similar  process. 
.An  extract  of  cow  and  horse  leather  is 
availaljle.  According  to  Feinherg  (Ref. 
2),  leather,  particularly  if  it  is  old  and 
rotting,  may  be  allergenic.  This  is 
certainly  a  rare  cause  of  allergy,  and  it 
IS  not  certain  that  the  allergen  in  leather 
IS  derived  from  the  mammalian  source 
Itself. 

j.  Mink.  Mink  are  either  of  two 
weasel-like  species  of  the  genus  Mu-i't-Li 
IM.  vison  or  Af.  lutreola]  which  are 
trapped  or  raised  domestically  for  their 
furs.  Allergy  to  this  animal  may  occur  in 
tr.ippers  and  those  who  raise  the  animal 
domestically  (Ref.  2).  An  extract  of  mink 
epithelium  is  available. 

k  Monkey.  A  monkey  is  any  anim.il  of 
the  order  Primates,  except  man  and  the 
lemurs.  In  addition  to  their  wide 
distribution  is  the  tropics,  monkeys  are 
used  in  medical  research  and  sometimes 
kept  as  pets.  Monkey  fur  is  sometimes 
used  in  wearing  apparel.  A  case  of 
asthma  related  to  contact  with  a  pet 
monkey  has  been  reported  (Ref.  4).  An 
extract  of  monkey  hair  is  available. 

1   Pony.  See  the  earlier  discussion  on 
horse  extracts, 

m.  Poodle.  See  the  earlier  discussion 
(in  dog  extracts. 

n.  Raccoon.  The  raccoon  is  a  member 
of  the  family  Procyonidae.  genus 
Procyon.  of  which  there  are  two  to 
seven  species.  The  tvpical  North 
.American  raccoon  is  P  lotor.  Raccoons 
are  hunted  and  trapped  for  their  fur  and 
flesh:  and  they  exist  as  urban  pests  and 
occasionally  as  pets.  Allergy  to 
r.iccoons,  if  it  occurs,  must  be  extremely 
rare  An  extr.ict  of  riiccoon  epithelium  is 
avaihible. 

o.  Sheep  wool.  See  the  earlier 
discussion  on  sheep  extracts. 

p.  Other  miscellaneous  nuiniiiw.ls  .A 
wide  variety  of  other  mammals  has  bmi 
I  lied  in  textbooks  and  their  sources  as 
I  ausing  allergic  symptoms  in  isolated 
instances.  For  example,  see  Ref.  71. 
I  iowever,  extracts  of  the  epilheli.i  or 
h.iir  of  these  animals  are  not 
commercially  available. 

7,  .M/cr^enic  e.xtracts  derived  l.roni 
furs.  Extracts  are  listed  as  being  denvi'd 
from  the  following  furs: 

|i)  Deaver  (Castor  canadensis), 
(ii)  Caracul — see  sheep. 
|iii)  Chinuhilla  [Chinchilla  lanigcnil. 
(iv)  Ermine  [Mustela  erminea). 
(v  )  Fox,  including  red  fox  and  siK  it 
fox  ( Vulpes  vulgaris  or  V.  vulpes  ] 
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(vi)  Gerbil  [Gerhillinae). 

(vii)  Kolinsky  fur. 

(viii)  Leopard  [Leo parcius]. 

(i\)  Marmot  [Marnwta  marmota). 

(x)  Mink  [Mustela  vison). 

(xi)  Muskrat  [Ondatra  zibethica). 

(xii)  Nutria  [Myopotamus  coypus  or 
Myocastor  coypus]. 

(xiii)  Opossum  [Didelphys  virginianu 
or  D,  marsupialis). 

(\iv)  Persian  lamb— see  sheep. 

(xv)  Raccoon  [Procyon  lotor). 

(xvi)  Sable  [Hippotragus  nigrr  or 
Mcirtes  zibellina). 

(xvii)  Seal  (family  Pinnipediu  or 
Phocidao). 

(xviii)  Skunk  [Mephitis  wephitica  or 
M.  macroura). 

(xix)  Squirrel  [Sciurus  vulgaris,  the 
red  squirrel  and  S.  carolinensis,  the  gray 
squirrel). 

This  list  refers  to  extracts  made  from 
pelts  which  have  been  processed  by  a 
variety  of  physical  and  chemical 
manufacturing  procedure*  such  as 
cleaning,  sterilizing,  dyeing  and  other 
steps  for  use  in  garments. 

Inexpensive  fur  garments  are 
frequently  made  with  fur  from  rabbits  or 
uther  animals  but  may  be  sold  under 
other  names.  Feinberg  (Ref.  2)  lists  these 
furs  with  their  name  and  original 
sources. 

Textbooks  (Refs.  3  and  96)  state  that 
furs  may  induce  rhinitis  and  asthma  in 
fur  workers  and  dealers  and,  rarely,  in 
people  who  wear  furs.  Most  authors 
(Refs.  71  and  112)  doubt  that  processed 
furs  contain  significant  amounts  of 
allergen.  Tuft  (Ref.  112)  claims  that 
individuals  become  allergic  to  the  dyes 
and  other  chemicals  used  in  processing 
furs  rather  than  to  the  epithelium  itself. 
These  substances  may  cause  respiratory 
and  cutaneous  allergic  reactions.  If 
sensitization  to  the  epithelii^  does 
exist,  it  probably  results  from  contract 
with  the  animal  skin  prior  to  processing. 

Furs  used  in  the  preparation  of  these 
extracts  are  purchased  from  commercial 
sources.  The  method  useH  in  the 
preparation  of  these  extracts  was  not 
specified  by  the  manufacturers. 

The  Panel  found  no  information  on  the 
composition  of  any  of  the  above 
pxtracts.  Whether  these  extracts  contain 
dyes  and  other  chemicals  leached  from 
the  furs  is  unknown.  There  are  no 
established  reference  standards  for  any 
of  them. 

The  Panel  found  no  information  on  the 
safety  of  any  of  these  extracts  as  used  in 
diagnosis  and  therapy. 

The  Panel  found  no  information  on  the 
effectiveness  for  diagnosis  or  therapy  of 
any  of  these  extracts.  There  are  no  data 
on  the  frequency  of  their  use  in  practice. 
Sensitivity  to  allergens  in  unprocessed 
furs  probably  occurs  infrequently  in  fur 


workers.  It  is  not  certain  whether 
processed  furs  contain  sufficient 
residual  mammalian  allergens  to  induce 
hypersensitivity.  Allergy  to  such  furs 
may  be  provoked  in  furriers  and 
consumers  by  dyes  and  other  chemicals 
which  are  used  to  process  them.  The 
methods  of  preparation  of  these 
extracts,  and  their  composition,  safety 
and  effectiveness  are  not  known. 

The  Panel  recommends  that  extracts 
of  processed  furs  be  placed  in  Category 
IIIB  for  diagnosis  and  therapy. 

8.  Allergenic  extracts  derived  from 
feathers — a.  General  description  and 
clinical  aspects.  Feathers  are  the  visible 
epidermal  appendage  of  birds  (class 
Aves).  The  first  feathering  of  young 
birds  is  called  "down."  Feathers  and 
down,  mainly  those  of  chicken,  duck 
and  goose,  are  used  extensively  in 
pillows,  bed  covers,  cushions, 
upholstery  and  winter  garments.  Of 
course,  people  also  have  contact  with 
feathers  which  are  on  live  birds  or  in 
their  immediate  environment;  for 
example,  commercial  poultry  breeders 
and  processors,  bird  fanciers,  etc. 
Licensed  products  include  canary, 
chicken,  duck,  goose,  parakeet,  parrot, 
pigeon,  and  turkey  feather  extracts. 

It  has  long  been  known  that  many 
allergic  patients,  particularly  those  with 
perennial  allergic  rhinitis  or  perennial 
asthma,  will  have  a  positive  skin  test 
reaction  to  various  feather  extracts,  and 
allergists  have  considered  feathers, 
particularly  those  in  bedding,  to  be  a 
significant  source  of  allergen  (Ref.  95).  It 
has  also  been  recognized  that  extracts 
of  freshly  plucked  feathers  are  often 
inactive  in  patients  who  react  strongly 
to  extracts  of  "aged"  feathers  (Ref.  128). 
Thus,  the  allergenic  substances  in 
feathers  may  be  degradation  products. 
Voorhorst  (Ref.  129)  believes  that 
feather  extracts  exert  allergenic  activity 
on  the  basis  of  their  content  of  house 
dust  allergens,  although  other  authors 
(Ref.  131  and  132)  have  presented 
evidence  to  suggest  that  feather  and 
house  dust  allergens  are  not  completely 
identical  Feather  bedding  may  contain 
the  mites,  molds,  and  bacteria  which  are 
present  in  some  house  dusts  so  that 
extracts  made  from  aged  feathers 
probably  do  contain  some  of  the  same 
allergens  found  in  house  dust  extracts. 

There  are  case  reports  describing 
respiratory  illness  due  to  sensitivity  to 
canaries,  parakeets,  parrots,  pigeons, 
turkeys,  and  sparrows  (see,  for  example 
(Ref.  132).  However,  the  possibility  that 
some  of  these  patients  may  have  had 
avain  hypersensitivity  pneumonitis 
cannot  be  ruled  out  (Ref.  95). 

There  is  no  characteristic  pattern  to 
feather  allergy.  In  some  cases  of 
hypersensitivity  to  feathers,  the  patients 


can  sleep  on  feather  pillows  without 
symptoms  but  have  attacks  of  sneezing 
when  making  their  beds.  Occasionally, 
attacks  are  induced  only  to  the  contents 
of  the  patient's  own  pillows  (Ref.  133). 
Some  patients  are  said  to  manifest  their 
allergy  to  the  contents  of  their  pillows 
only  when  the  humidity  is  high, 
suggesting  that  the  allergens  are 
resulting  from  the  growth  of  molds, 
bacteria,  or  mites  in  the  pillows.  It  is  of 
interest  that  feather-sensitive  patients 
can  eat  meat  of  the  same  birds  without 
provoking  an  allergic  reaction  and 
feather-sensitive  patients  do  not 
experience  allergic  reactions  to  eggs  or 
egg-containing  vaccines  unless  they 
have  a  concomitant  allergy  to  egg 
proteins  (Ref.  95). 

The  frequency  of  clinically  significant 
allergy  to  feathers  in  allergic  patients  is 
unknown.  All  of  the  information  on  the 
frequency  of  sensitivity  to  feathers  is 
derived  from  reports  to  skin  test 
reactions  to  various  undefined  feather 
extracts.  For  example,  Balyeat  (Ref.  96) 
skin  tested  100  asthmatic  children  under 
14  years  of  age  and  found  41  percent 
with  a  positive  reaction  to  chicken 
feather  extract,  33  percent  reactive  to 
goose  feather  extract,  31  percent 
reactive  to  duck  feather  extract,  and  28 
percent  reactive  to  all  three  extracts. 
The  test  concentrations  used  were  not 
mentioned.  Balyeat  regarded  feathers  as 
the  sole  cause  of  the  asthma  in  16 
percent  of  these  children. 

Halpin  and  Prince  (Ref.  130)  reported 
315  (67  percent)  positive  reactions  to  a 
mixed  feather  dust  extract  in  469  house 
dust-sensitive  patients  skin  tested  by 
eight  allergists.  No  test  concentrations 
were  mentioned. 

Barr  and  Sherman  (Ref.  132) 
performed  skin  tests  on  59  allergic 
individuals  known  to  have  a  positive 
skin  test  reaction  to  mixed  feather 
extract.  Forty-one  persons  had  a 
positive  reaction  to  parakeet  feather 
extract,  and  18  persons'  reactions  were 
negative.  Twenty-three  had  a  positive 
reaction  and  12  had  a  negative  reaction 
to  canary  feather  extract.  In  all  cases, 
the  reaction  to  the  mixed  feather  extract 
was  stronger  than  the  reaction  to  the 
other  two.  The  same  authors  found  six 
out  of  seven  passive  serum  transfer  tests 
with  the  feather  extract  to  be  positive. 
Serum  of  only  one  patient  gave  an 
unequivocally  positive  reaction  with 
parakeet  feather  extract. 

One  manufacturer  reported  to  the 
Panel  that  13.8  percent  of  94  allergic 
individuals  had  a  positive  skin  test 
reaction  to  a  1:10  (w/v)  extract  of 
chicken  feathers.  None  of  34  nonallergic 
control  patients  reacted  to  the  same 
extract  at  this  strength  (Ref  126.) 


3190 


Federal  Register  /  Vol.  50,  No.  15  /  Wednesday,  January  23,  1985  /  Proposed  Rules 


Various  feather  extracts  induce 
positive  skin  test  reactions  in  patients 
who  are  clinically  sensitive  to  birds  kept 
as  pets  In  their  homes  (for  exiimpUv  see 
Ref.  132). 

Feather  extracts  have  been  used 
extensively  in  the  treatment  of  patients 
with  allergic  symptoms  and  a  positive 
skin  test  reaction  to  one  or  more  of  tht'sc 
extracts.  However,  removal  of  the 
feathers  from  the  patient's  environment 
is  regarded  as  essential  for  effective 
control  of  the  patient's  symptoms  (Ref 
96). 

b.  Product  description.  At^ueoiis  and 
glycerinated  extracts  of  the  above  listed 
feathers,  as  well  as  mixtures  derived 
from  two  or  more  species  of  feathers, 
are  currently  listed,  the  exact  nature  of 
the  source  materials  used  in  the 
preparation  of  these  extracts  was  not 
provided  to  the  Panel  in  the  information 
given  by  the  manufacturers.  In  one 
instance.  The  source  material  was 
mixed  feathers  from  used  feather-stuffed 
pillows:  no  attempt  was  made  lu 
identify  the  source  as  chicken,  diu.k  or 
goose  since  the  manufacturer  believes 
that  the  allergenicity  of  the  three  t\  pes 
of  feathers  is  the  same.  This  same 
manufacturer  removes  any  feathers 
which  have  been  dyed  from  the  source 
material,  as  well  as  other  foreign 
material  which  may  be  present,  hefuie 
extraction. 

Methods  used  in  the  mjnufacture  of 
these  extracts  appear  to  be  similar  to 
those  used  In  the  preparation  of  other 
epidermal  extracts. 

Berrens  (Ref.  131)  prepared  an  extract 
of  mixed  feathers  from  the  fillings  of  a 
mattress  which  was  at  least  40  old. 
Macroscopically.  these  feathers 
appeared  to  be  considerably 
decomposed.  The  material  consisted  of 
brownish-bla(  k  degenerated  feather 
residue.  The  barbs,  tachis.  and  even  the 
quills  had  become  brittle  and  had 
disintegrated  almost  completely.  The 
material  was  not  defatted  but  was 
simply  extracted  directly  with  an 
aqueous  buffer  solution.  Possible 
contamination  with  mold,  mites  and 
other  organisms  was  disregarded. 
Berrens  extracted  750  g  of  the 
disintegrated  feathers  with  5  liters  (jf  1 
percent  \aCl  solution  with  \i>>orous 
stirring  for  6  hours  at  room  temperature. 
The  extracting  fluid  contained  1  percent 
phenol  as  a  antibacterial  and  wetting 
agent.  After  extraction,  the  mixture  was 
filtered  to  yield  a  clear,  deep  broivn 
extract.  The  composition  of  this  extract 
is  described  below 

c.  Composition.  The  Composition  of 
commercially  available  feather  extracts 
as  employed  for  diagnosis  and  therapy, 
with  the  exception  of  the  extracting  and 
diluting  fliiitis,  IS  unkniiwn. 


Berrens'  extract  (Ref.  131)  contained 
about  2.5  percent  of  water-soluble 
material.  An  exact  value  could  not  be 
fixed  since  its  protein  content  could  not 
be  determined  by  absorption 
spectroscopy  or  by  means  of  the  biuret 
reaction.  The  sample  was  dialyzed  <ind 
then  lyophilized.  The  resulting  brown 
powder  represented  0.5  percent  (by 
weight)  of  the  starting  raw  m.iterial. 
This  nondialyzable  material  dissolved 
readily  in  water  Treatment  with  a 
mercaptoethanol,  disulfide  redui  ing 
agent,  led  to  fragmentation  of  the 
allergens  with  over  90  percent  becoming 
dialyzable.  The  allergens  were 
undigestable  with  common  proteolytic 
enzymes.  The  absorption  spectrum  of 
the  aqueous  extract  had  almost  no 
maximum  at  280  nm,  the  characteristic 
protein  peak,  but  seemed  to  resemble 
the  spectrum  of  S-carboxymethyl-tachis 
keratose.  On  agarose  gel 
electrophoresis,  the  allergens  migrated 
in  one  extended  polydisperse  band, 
again  resembling  solubilized  keratin 
derivatives.  If  proved  impossible  to  raise 
precipitating  antibodies  to  feather 
allergens  in  rabbits.  When  six  patients 
with  positive  skin  test  reactions  to 
house  dust  extract  were  skin  tested  with 
this  extract  and  the  nondialyzable 
fraction  (0.2  microgram  per  test),  the 
feather  extract  appeared  to  be  at  least 
10  times  less  potent  on  a  weight  basis 
than  the  house  dust  extract.  Beriens 
c  (included  that,  from  the  chemical  point 
of  view,  the  allergens  in  his  extract  of 
aged  feathers  were  very  complex  and 
evade('  characterization.  He  believes 
that  the  alleryenicity  of  feather  extracts 
cannot  be  explained  on  the  basis  of  their 
content  of  house  dust  allergens. 
However,  that  possibility  was  not  ruled 
out. 

d.  Staiulardization.  There  are  no  da'a 
on  the  specificity  of  individual  feather 
extracts,  except  for  those  in  the  few 
studies  in  which  they  are  compared  to 
house  dust  extract.  There  is  no 
established  references  stand. ird  for 
these  extracts.  .No  info'-mation  is 
available  on  the  potency  or  st.ibilily 

e.  Lahf/iiii;  Refer  to  the  general 
st.itement  on  labeling 

f.  Saff'ty  .\o  inform. unm  is  available 
on  the  safety  of  these  products  for  use  in 
iliagnosis  and  therapy. 

g.  Lfft'ctnfiws.'; — (1)  For  diai^nosis.  \o 
information  was  provided  by  the 
m.anufacturers  demonstrating  the 
effectiveness  of  feather  extracts  for  the 
diagnosis  of  allergy  to  feathers  of  one 
sort  or  another  The  Panel  found  no 
critical  study  of  the  question.  Several 
reports  cited  above  do  provide  dala  on 
the  frequency  of  positive  skin  reactions 
to  unsfandardized  feather  extracts. 


Coca  et  al.  (Ref.  71)  stated  that  since 
feather  extracts  used  most  often 
contained  mixtures  of  feathers  from 
different  species  of  birds,  it  is 
questionable  whether  variations  in  the 
reported  sensitivity  to  chicken,  duck  and 
goose  feathers  could  be  attributed  solely 
to  the  difference  in  exposure  to  each. 
They  said  that  it  was  more  likely  that 
the  quality  of  the  extracts  used  in  testing 
was  responsible  for  these  variations. 
These  extracts  are  usually  rather  weak 
.illergenically  when  compared  with 
extracts  of  mammalian  epithelia.  Even 
at  high  concentrations,  they  rarely 
induce  constitutional  reactions. 
According  to  Coca  et  al.  (Ref.  71),  these 
extracts  are  so  unreliable  that  the 
results  of  studies  on  the  specificity  of 
different  feather  allergens  should  be 
disregarded.  A  common  alergen  may  be 
present  in  all  of  them. 

Tuft  (Ref.  112)  wrote  that  feather 
extracts,  because  they  are  used  at  high 
concentrations,  are  likely  to  give 
nonspecific,  i.e.,  false-positive, 
reactions.  Proper  controls  (not  specified) 
were  therefore  urged. 

(2)  Effectneiiess  for  therapy.  No 
information  was  provided  by  the 
manufacturers  demonstrating  the 
effectiveness  of  feather  extracts  for  the 
treatment  of  allergy  to  birds  or  feathers. 

Although  feather  extracts  have  been 
used  for  immunotherapy,  the  Panel 
found  only  one  report  of  treatment  with 
feather  extract,  and  that  was  with  an 
emulsified  extract.  Halpin  and  Prince 
(Ref.  130),  in  reporting  their 
collaborative  study,  concluded  that  it 
was  not  possible  to  obtain  significant 
data  since  most  patients  were  clinically 
sensitive  to  several  allergens  (including 
house  dust)  besides  feathers. 
Furthermore,  standardized  treatment 
regimens  were  not  used.  More 
important,  no  details  of  any  aspects  of 
the  study  were  given  in  the  paper.  Thus, 
this  report  provides  no  evidence  for  the 
therapeutic  efficacy  of  feather  extracts. 

h.  Critique  and  conclusions.  Allergy  to 
birds  and  their  feathers  may  occur  in 
individuals  who  raise  birds  and  in  those 
who  have  contact  with  feathers  in 
bedding  and  other  household  sources. 
However,  there  are  no  accurate  data  on 
the  frequency  of  such  allergies.  Virtually 
nothing  is  known  about  the  composition 
of  feather  extracts.  The  manufacturers 
provided  no  information,  and  the  Panel 
found  little,  on  the  effectiveness  and 
s.ifety  of  various  feather  extracts  for  use 
in  diagnosis  and  therapy.  They  are 
probably  less  effective  than  extracts  of 
m.immalian  epithelia.  Avoidance  of  the 
env  ironmental  sources  of  these  allergens 
IS  generally  regarded  as  the  most 
appropriate  therapeutic 
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rci  iimmcndation  to  patients  diagnosed 
as  being  allergic  to  feathers. 

Additional  investigations  are  needed 
to  ascertain  the  clinical  value  of  these 
I'Xirarts.  Especially  important  would  be 
a  clearer  definition  of  these  allergies 
from  the  clinical  point  of  view,  better 
definition  of  the  source  materials  used 
in  the  preparation  of  various  feather 
extracts,  and  characterization  of  the 
components  of  extracts  of  feathers  from 
individual  species  of  birds.  Attention 
must  be  paid  to  the  difference  between 
freshly  plucked  feathers  and  aged 
feathers,  and  to  the  possibility  of 
allergens  common  to  house  dust. 

i.  Recommendations.  It  is 
recommended  that  feather  extracts  be 
placed  in  Category  IIIA  for  both  skin 
test  diagnosis  and  immunotherapy. 
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C.  Mold  Allergenic  Extracts 

1.  Introduction.  Since  the  pioneer 
work  by  Storm  van  Leeuwen  in  the  third 
decade  of  this  century  there  has  been 
increasing  evidence  of  the  importance  of 
allergy  to  various  inhaled  specific  mold 
spores  in  the  etiology  of  asthma  and  hay 
fever  (Refs.  1  through  58).  A  large 
number  of  molds  have  been  identified  as 
allergens  on  the  basis  of  two  criteria: 

a.  Proven  exposure.  Large  amounts  of 
the  specific  mold  spore  have  been 
demonstrated  repeatedly  in  air  breathed 
by  the  patient  with  asthma  and/or  hay 
fever. 

b.  Positive  skin  test.  Extracts  of  the 
particular  mold  spore  produce  a  positive 
immediate  cutaneous  or  intradermal 


reaction  in  the  same  patient  with 
asthma  and/or  hay  fever. 

Extracts  of  all  or  most  of  the  mold 
spores  meeting  these  criteria  have  been 
licensed  for  use  for  diagnostic  skin 
testing  and  immunotherapy  (Table  1). 
However,  only  a  fraction  of  these  have 
proven  to  be  allergenic  on  the  basis  nf 
the  two  criteria  listed  above  to  qualify 
for  Category  I  for  diagnosis  plus  the 
following  third  and  fourth  essential 
criteria  if  a  product  is  to  be  placed  in 
Category  I  for  immunotherapy: 

c.  Clinical  correlulion.  The  patient 
with  symptoms  who  is  known  to  have 
environmental  exposure  and  positive 
skin  and/or  laboratory  tests  must  also 
be  shown  to  improve  symplomatically 
and  immunologically  with 
immunotherapy. 

d.  Safety.  Safely  must  also  be 
established. 

2.  Manufacturing.  Stock  cultures  of 
molds  are  obtained  as  isolates  from  air 
and  soil-samples  or  from  culture 
collections  such  as  the  American  Type 
Culture  Collection.  Two  general 
methods  have  been  used  for  obtaining 
allergenic  extracts  from  the  mature 
growth  cultures. 

a.  Regular  process.  At  the  end  of  the , 
incubation  period  (usually  two  to  three 
weeks),  the  mature  growth  in  the 
production  cultures  is  separated  from- 
the  medium  and  dried.  The  dried  mole  is 
ground  to  a  powder  and  stored  in  sealed 
containers  at  20  to  24  degrees  C  until 
ready  for  use  for  preparing  extract.  The 
dried  mold  material  is  extracted  with 
extracting  fluid,  sterilized  by  filtration, 
and  thereafter  processed  like  other 
allergenic  extracts. 

b.  MMP process.  This  type  of  mold 
extract  has  been  prepared  under 
franchise  from  the  Association  of 
Allergists  for  Mycological  Investigation. 
The  graduate  mycologist  for  this 
organization  maintains  the  stock 
cultures  and  provides  them  to  the 
manufacturer. 

The  production  medium  is  chemically 
defined  and  consists  of  low  molecular 
weight  dialyzable  compounds.  At  the 
end  of  the  5-week  incubation  period,  the 
growth  and  broth  are  separated  and  the 
broth  is  concentrated,  dialyzed.  and 
dehydrated  by  freeze-drying.  This  dry 
material  contains  the  nondialyzable 
mold  metabolites  including  the 
allergens.  It  is  stored  in  sealed 
containers  at  1  to  5  °C  until  ready  for  use 
in  preparing  liquid  extract. 

Liquid  extract  is  prepared  by 
reconstitution  of  the  dry  material  in 
either  50  percent  glycerin  and  0.9 
percent  NaCl  solution,  or  a  buffered 
saline  preservation  solution.  The  extract 
is  sterilized  by  filtration.  The  stock 


3194 


Federal  Resister   /    Vul    3<)    \n.   15    '   W.-tlii.sd.u .   I.iiiii.irv    ^J.    I'lo.')   /   Proposed   Rules 


concpntrdle  is  tcstpiJ  for  sterility  ,i:'il 
Sjfncriil  s.ifciv   The  pxtrict  is  ';tnri{|  hI  1 
111  5  "C 

<:.  .\f(jn:J(ii  tiiru"^  rft  (iir-i:r;iil'iit:iir.-i 
|1)  A  rpr.Dpd  should  bf  m.iinrdiiird  of  Ihf 
siinr!.p,  history,  and  idenlifyinij 
1  h.iracteristirs  of  tvich  s'or  k  {  ulturt;. 
Slo(  k  cultures  should  be  .ist'ptK  ,illy 
inociildfed  on  stcnle  i^rmvih  mrdium 
ind  mcuhiHlfd 

(2|  Prodijcti.m  st'od  ciillurt's  should  be 
prepHred  from  stork  rui^irps  by 
mycologists  or  speci.ilk  T  iined 
Wi.idiitite  mil  robiologis's  v\ho  ,ir>' 
'jM.ilififd  (n  verify  puril\    tnd  idrnii'v 
[■1 1  or  to  "IOC  iKif'r:n   ,ind  ilurirc  growth 
of  the  nroi.'^j:  ''ijn  brofh  (  ullurcs 

(1)  I)i  cd  nold  sourr.e  m.i'eri  il 
pit-pHird  ''V  f'llher  prof.css  should  bp 
kfpt  no  lonviiT  th.in  i  \>*.irs  unless  dnfd 
intlii  dtt'  'h.it  H  difft^'-f'nf  sloris^e  lintH  is 
fippropruite 

|4|  Also,  see  the  M\(  otoKin  sei  tmn  of 
ihe  earlier  discussion  umier  ■S.ifetv 

.1.  Safety.  The  principles  of  s.iftfv  of 
mold  extrai.'s  are  cover"d  in  the  generril 
s'-i  tions  on  s.jfelv  of  d!lerycni(  extrncts 
md  on  nn  cutoxins.  Two  .iddition.il 
prulilems  nre  noted  with  moid  extracts: 

-1   Local  and  asthmatic  reactions  occur 
tre'iuenllv  whi-n  ini^-f  rions  of 
\</>fr\;:/'u.'i  iu:Tti.,tit:i<t  e\triict  are 
empliived  for  immunoth.THpv  of  .iHer^ic 
broru  hopulmonarv  .ispfrv^ilosis  and. 
Ihtrefore  su(  h  immunotherapy  is  not 
recommended  (Kefs.  ,i2  and  l(i|  These 
reactions  have  bet-n  alinbuled  tn 
intii^en  antibody  compU'xes  furmfd  by 
1  oiiitimaiion  of  m|fc!ed   inti^eii  wi'h 
piiM  ipilatins  l>>(J  antibodies  to 

1  ^p«-'r<j;/7ys  *iJ{ll:i>otlIS    which    i  ■  >• 

present  m  this  svndronf  iRrfs    ij  .,r>i 
ioj    rhe\  :n.iy  also  m  p.iM  tie  :-i   .i  »•.!  in 
'hf  hiKh  levels  of  spei  :t'.i   \^h:  .intibniK 
which  hiive  been  demonstrated  in  sonif 
if  these  patients  (Ref  59) 

b  l^te  reactions  to  immunotherapy 
with  .Mtrrra.-'u  aller'^enic  extracts  occur 
in  some  p.ilients  and  consist  of  ff\er 
■ti.il.iisp.  and  painfull  swelling  at  the  site 
of  iniei  t:on   Such  a  Lite  rf.iction 
developed  m  one  of  2.1  patients  who 
were  followed  prospect;\  ely  dMrin)i|  (he 
first  year  of  immunotherapv  with 
Miernurui  extract  (R.-f  4:|.  These  late 
re,ictions  to  A'UTiiunu  extract  m.iv  also 
occur  when  the  Altfniu:  lu  extrait  is  one 
component  of  an  allergenic  extract 
.nixture  In  seven  patients  who  had 
•  xperienred  a  late  reaction  to  in|e(  tion 
of  an  immunotherapy  mixture, 
elimination  of  the  A'U'rrnna  extract 
from  the  immunotherapy  mixture 
resulted  in  disappear. ipi  e  nf  the  late 
reaction  |Rpf  47).  These  late  reai  tions 
are  siifficient  cause  for  discunlinumK 
immunotherapy  with  Altf-yijiu:  evtr.ict 
(Ref  4")   These  la'e  reactions  h,i\,e  been 
ruled  to  ()(  (  'ir  in  pali.'u's  with  !>;(;  ,ind 


!i;H  srr;im  anf;!)iHi  es  [>>  Alteniaria. 

II  ■wever.  both  Ik(;  and  l>>F  antibodies  to 
1   •'      ',."((;  ni.i\  be  found  in  the  .ibsence 

III  tfiese  reaf. tions  and,  therefore   neither 
IS  sutbcient  cause  for  discontinuinK 

\.''cr:)or/t;  immunotherap\  m  the 
alisence  of  late  reactions. 

4  F.'f^ctnrnpss — a  Effectiveness  of 
nuihi  f\'r(u  ^s  >(ir  skni  Irsl  diagnosis. 
The  Panel  found  evidence  that  a 
properly  performed  and  interpreteil  sk;n 
test  with  some  specific  mold  extrai  ts 
m,i\  be  of  v.diie  as  an  a.d  in  the 
diavjnosis  of  hav  fever  and  'or  asthma 
induced  b\  inh,ilatuin  nt  the  spei  ii,( 
mold  spore   The  Panel  considered  the 
following  in  ev  iluatmR  these  studies 

(1)  V'enfii  at:i'n  of  diaiino^i.-;.  The 
foiliiwins?  are  difficulties  in  estabbshiiiK 
the  diaj^nosis  of  h  ly  fever  and/or 
asthma  from  inhalation  of  sfieiifii   mold 
spores 

(i)  Variable  exposure  Outdoors, 
molds  may  typically  Rrow  on  various 
forms  of  ve«et,ition.  such  as  Kiain   and 
sp'-  es  ni.iv  (le  in  the  air  from  the 
"ev;mninx  of  the  j?rowinj{  season  until 
Ihe  ground  is  covered  by  snow  |Refs  ;t. 
a,  9.  and  25)   inside  buiMinxs.  molds 
may  grow  under  suitable  conditions  at 
any  time  of  the  vear  |Kefs  1   4.  in.  Jl. 
and  44)    The  presence  of  spores  m  either 
indoor  or  outdoor  air  can  be  quanft.i'ed 
easily  by  doing  spore  counts  on  greased 
slides  exposed  by  the  same  method  used 
for  pollen  counts  or  bv  exposing  culture 
plates  (Refs    t,  9,  10,  l,i.  Ih   and  iO)  The 
duration  of  outdoor  exposure,  theiefore. 
depends  on  the  length  of  the  season 
between  the  end  and  the  start  of  snow 
and  will  be  shorter  in  the  North  'han 
l.irther  Sjuth.  and  year  around  in  some 
ire.is  where  there  is  no  snow    I  he 
amount  of  exposure  w\!l  varv  with  the 
availabilifv  of  favor. ible  grow  ih 
conditions  for  the  mold  whu  h  im  liuie 
proper  substrates,  temperalurps.  ,im\ 
water  contents. 

(il)  Multiple  mha/anf  al.'er^ien 
f\posure  Specific  mold  exposure  occurs 
at  times  when  patients  are  also  exposed 
to  other  maior  inhalant  allergens 
inclmling  other  moMs.  house  dii^i.  ,ind 
various  pclleiis  jKefs   2  through  rt   H 
through  111,  14,  1.5.  29.  M.  and  42  through 
45)  The  Panel  sought  studies  which 
showed  whether  or  not  the  observed 
symptoms  were  due  to  the  specific  mold 
or  to  other  allergens   Reports  were 
found 

b;)  Stud\  mg  patients  who  were 
sensitive  only  or  mainly  to  a  single  mold 
(Refs   1.  i.  21  through  2J.  2f>,  and  2"1 

(/))  Studying  patients  in  specific 
geographical  areas  who  have  seasonal 
symptoms  when  a  single  mold  is  the 
maior  allergen  (Refs,  i.  14.  2.i.  2*J,  and 
49)   Other  seasonal  outdoor  molds  can 
confuse  such  studies  and  are  difficult  to 


exi  liiile  lie,  ause  of  cross-antigenu  ity. 
sill  h  ,is  bt  'ween  the  l)imat:urr<ip  molds 
iKefs    n  and  12) 

[i]  Studying  patients  with  asthma 
ind/or  hay  fever  after  exposure  to  an 
environment  known  to  contain  the 
Siei  ific  spore  (Refs   1.  2.  14.  21,  22.  2.'}. 
Jiv  ,ind  2~| 

|r/)  Studying  patients  with  typical  eye, 
nose,  or  bronchial  symptoms  and  signs 
tf'er  .ippropriate  provocation  tests  in 
which  powdered  or  liquid  extracts  were 
.ipplied  to  the  eyes,  nose  and/or  bronchi 
I  Kefs   1,  4  through  6.  8.  14.  15.  27  28.  42. 
4.5.  and  52). 

(2)  EMruct  patency  fur  skin  te<,t 
il!(n;:u>s;s.  Studies  were  found 
demonstrating  that  potent  extracts  could 
be  obt.i'ned  by  the  regular  process 
iRefs.  1.  4  through  6.  8.  14,  15.  21.  23.  2fi. 
27.  42.  and  45)  and  the  M.VIP  process 
I  Refs.  Band  7). 

|.tl  Irritative  versus  specific  real  linns. 
I  he  Panel  sought  evidence  that  the 
diagnostii;  wheal  and  flare  reactions 
were  induced  by  the  specific  antigen 
.iiid  not  by  some  other  irritative 
substance  in  the  extract,  diluent,  syringe 
or  needle  Ihe  Panel  noted  whether 
■  ijipropruite  controlled  skin  tests  were 
performed  with  the  extract  on 
non.illergic  patients  and  on  the  tested 
patients  with  diluent,  syringe  and  neeiile 
(  onirols.  The  Panel  would  like  to  have 
e',  idence  that  the  injection  techniques 
were  sufficumtly  gentle  to  avoid  the 
norm.il  triple  response  to  skm  injury 
(Ref  l.i)  and  that  dermatographism  and 
universal  reactor?  were  ruled  out. 
|4I  Wiruihle  shin  test  reaitivi'v- 
Clmicillv  sensitive  p.ilients  who  have 
isthma  and  hay  fever  after  inh.iling 
specific  mold  spores  usually  have 
positive  skin  te«ts  to  the  mold  extracts. 
but  do  not  have  equal  skin  reactivity. 
Most  will  react  to  low  doses  of  the  mold 
evir.ict,  8  few  will  react  to  high  doses 
nril,  (Refs    I  through  8.  14.  15,  21,  22.  23. 
JH.  27  28,  32.  and  45) 

.Many  atopic  patients  who  are 
( linically  free  of  symptoms  after 
exposure  to  the  specific  spores  but  who 
li.ive  asthma  and/or  hay  fever 
svniploms  induced  by  exposure  to  other 
allergens  (henceforth  called  clinically 
insensitive  patients)  will  have  a  positive 
skin  reaction  to  the  specific  mold  extract 
IRefs  2.  4.  5.  8,  8,  14.  15,  24,  45,  and  52), 
Ihis  tv  pe  of  clinically  insensitive  patient 
I  imimonly  is  "less  skin  reactive"  than 
the  clinically  sensitive  patient,  in  that 
higher  doses  on  the  average  are  needed 
to  elicit  the  reaction.  Nevertheless,  Ihere 
.ire  some  clinically  insensitive  patients 
who  react  tn  low  doses  of  the  extract 
.ind  some  clinically  sensitive  patients 
who  read  to  high  doses.  Therefore,  a 
positive  skin  reaction  to  a  certain 


Federal  Register  /  Vol.  50.  No.  16  /  Wednesday.  lanuary  23.  1985  /  Proposed  Rules 


3195 


concentration  of  the  specific  mold 
extract  alone  is  not  diagnostic  of  clinical 
allergy  to  that  mold  and  should  not  be 
the  sole  diagnostic  basis  for  initiating 
immunotherapy. 

(5)  Mold  extract  value  in  diagnosis. 
The  presence  of  both  skin  reactions  to 
low  doses  of  the  speciHc  mold  extract 
and  hay  fever  and/or  asthma  after 
inhalation  of  the  mold  spore  is  usually 
diagnostic  of  specific  mold-induced  hay 
fever  and/or  asthma.  Both  phenomena 
are  required  to  have  reasonable 
certainty  of  the  diagnosis.  The  more 
typical  the  symptoms  of  asthma  and  hay 
fever,  the  more  clear  the  relation  of 
these  symptoms  to  inhalation  of  the 
specific  mold  spores,  the  smaller  the 
amount  of  specific  mold  antigen  needed 
to  elicit  skin  reactivity,  and  the  smaller 
the  number  of  faclors  other  than  the 
specific  mold  spore  which  produce  hay 
fever  and/or  asthma,  the  greater  the 
reliability  of  the  diagnosis  that  allergy  to 
the  specific  mold  is  at  least  one  cause  of 
the  patient's  hay  fever  and/or  asthma. 

b.  Effectiveness  of  mold  extracts  for 
immunotherapy — (1)  Clinical  trials. 
Controlled  clinicial  trials  have  been 
discouraged  by  the  difficulty  in 
establishing  a  definite  diagnosis  as 
discussed  previously,  the  difficulty  in 
demonstrating  the  presence  or  absence 
of  exposure  to  the  specific  spores  as 
discussed  previously,  and  the  absence 
of  a  reference  standard  of  potency  such 
as  antigen  E  affords  for  ragweed  pollen 
extract. 

Therefore,  the  Panel  found  that  there 
is  no  conclusive  proof  by  adequate  and 
well-controlled  clinical  trials  of  the 
effectiveness  of  the  specific  mold  spore 
extracts  for  immunotherapy.  In  view  of 
the  clinical  Impression  from 
uncontrolled  studies  that  this 
immunotherapy  is  effective  and  the 
general  assumption  that  properly  given 
immunotherapy  with  any  specific 
allergen  will  reduce  the  severity  of 
symptoms  of  asthma  and/or  hay  fever 
due  to  the  inhalation  of  that  particular 
allergen,  it  would  seem  highly  likely  that 
suitable  controlled  studies  would 
demonstrate  the  effectiveness  of  mold 
extract  immunotherapy.  Such  conclusive 
studies  probably  will  require 
development  of  suitable  methods  for: 

(i)  Testing  by  mucosal  provocation  for 
conclusive  diagnosis  of  the  mold 
sensitivity. 

(ii)  Delivering  exposure  to  the  specific 
spore  under  controlled  conditions. 
Fontana's  "controlled  environment" 
might  be  adapted  for  this  purpose  (Ref. 
20).  Harris  (Ref.  2)  used  such  a  method. 

(iii)  Quantitating  severity  of  symptoms 
induced  by  natural  exposure  to  specific 
spores.  The  symptoms  diaries  used  in 
the  studies  of  immunotherapy  of 


ragweed  poUenosis  could  be  used  for 
this  purpose. 

(iv)  Standardizing  mold  extracts  to 
assure  that  suiTicient  antigen  is  given 
(Ref.  48). 

(2)  Immunologic  evidence.  The  Panel 
also  sought  immunologic  evidence  of 
effectiveness  including: 

(i]  An  increase  in  specific  mold  spore 
IgG  blocking  antibody, 

(ii)  A  decrease  in  the  expected  rise  in 
mold  spore  specific  IgE  antibody  during 
the  mold  season. 

(iii)  Progressive  decrease  in  mold 
spore  specific  IgE  antibody  during  the 
course  of  many  years  of  immunotherapy 
with  the  specific  mold  spore  extract. 

(iv)  Progressive  decrease  in  skin 
reactivity  to  the  extract  during  the 
course  of  many  years  of  immunotherapy 
with  the  extract,  and 

(v)  Decrease  in  leukocyte  histamine 
release  by  the  specific  mold  spore 
extract  after  immunotherapy  with  the 
extract. 

Obviously,  older  studies  did  not 
contain  detailed  immunologic  evidence 
because  the  technology  did  not  exist. 

5.  Potency.  There  is  no  chemical 
standard  of  potency  for  any  of  the  mode 
extracts  such  as  Antigen  E  provides  for 
short  ragweed  pollen  extract. 

Yunginger,  Roberts,  and  Gleich  (Refs. 
46  and  49)  studied  the  potency  of  • 
commercial  Alternaria  extracts  by 
endpoint  skin  test  titrations  and  by 
chromatographic  and 
radioallergosorbent  test  procedures  and 
showed  that  extracts  from  different 
companies  were  neither  qualitatively 
nor  quantitively  comparable.  Neither 
weight-to-volume  designation  nor  the 
PNU  content  bore  any  relationship  to 
allergenic  potency  as  measured  by  skin 
testing  or  radioallergosorbent  test 
procedures.  Extracts  differed  by  as 
much  as  3,000-fold  in  allergen  content  by 
skin  testing.  Moreover,  the  extracts 
appeared  to  contain  different  allergenic 
determinents  when  tested  by  the 
radioallergosorbent  test  procedures. 

6.  Antigenic  specificity — a. 
Dematiaceae.  Tliere  is  considerable 
evidence  of  both  cross-reacting  and 
distinct  antigens  in  various  genera  and 
species  of  the  Dematiaceae,  particularly 
Alternaria,  Helminthosporium, 
Curvularia,  Spondylocladium, 
Stemphylium  Hormodendrum  and 
PuUularia.  This  has  been  demonstrated 
by  skin  testing  (Ref.  12),  neutralization 
of  passive  transfer  (Ref.  57),  antigen 
binding  (Refs.  51  and  56]  and  gel 
diffusion  (Ref.  11)  techniques.  The 
genera  specific  antigens  may  be  the  only 
important  ones  in  a  particular  case  and 
therefore  all  should  be  available  for 
diagnostic  studies  and  immunotheraphy 
(Ref.  12).  There  are  reports  of  patients 


sensitive  to  only  one  species  of 
dematiaceous  mold;  for  example,  a 
patient  who  reacted  to  Cladosporium 
fulvum,  but  not  to  Cladosporium 
herbarum  or  to  Alternaria  or  PuUularia 
(Ref.  58). 

Schumacher  and  Jeffrey  (Ref.  50)  have 
presented  evidence  which  indicates  that 
both  the  strain  o[  Alternaria  tenuis  (syn. 
A.  alternate]  and  the  conditions  of 
culture  might  influence  the  specificity  of 
the  extract.  Well  defined,  potent,  mold 
cultures  will  demand  careful  attention  to 
both  mold  strain  and  cultural  conditions. 

b.  Aspergilli.  There  is  evidence  of 
cross-reacting  and  distinct  antigens 
among  the  Aspergilli.  Pennington  (Ref. 
15)  demonstrated  different  patterns  of 
skin  reaction  to  Aspergillus  fumigatus, 
Aspergillus  niger,  Aspergillus 
ochrochus,  Aspergillus  flavus,  and 
Aspergillus  glaucus,  and  to  different 
extracts  oi  Aspergilli  of  the  same 
species  in  patients  known  to  be 
sensitive  to  Aspergilli.  McCarthy  and 
Pepys  (Ref.  32),  demonstrated  different 
patterns  of  skin  reaction  to  Aspergillus 
fumigatus  and  Aspergillus  terreus  in 
patients  with  allergic  bronchopulmonary 
aspergillosis.  Weiner  (Ref.  41)  and 
Argabrite.  Morrow  and  Meyer  (Ref.  33) 
showed  different  patterns  of  skin 
reaction  to  extracts  oi  Aspergillus 
flavus,  Aspergillus  fumigatus, 
Aspergillus  nidulans,  Aspergillus 
glaucus,  Aspergillus  niger,  Aspergillus 
sydowi.  and  Aspergillus  terreus.  Slavin, 
Stanczyk,  Lonigro,  and  Broun  (Ref.  39) 
reported  skin  reactions  of  differing 
intensity  to  Aspergillus  fumigatus, 
Aspergillus  niger,  Aspergillus  horteli. 
and  Aspergillus  flavus  extracts  in  a 
patient  with  allergic  bronchopulmonary 
aspergillosis.  Goldstein  and  Yokayama 
(Ref.  34)  using  passive  transfer 
neutralization  techniques,  demonstrated 
common  and  unique  antigens  in  extracts 
of  Aspergillus  fumigatus,  Aspergillus 
terreus,  Aspergillus  niger,  and 
Aspergillus  glaucus.  They  further 
showed  that  Aspergillus  fumigatus 
precipitins  in  the  serum  of  a  patient  with 
allergic  bronchopulmonary  aspergillosis 
could  be  adsorbed  by  Aspergillus 
fumigatus  extract,  but  not  by 
Aspergillus  terreus,  Aspergillus  niger 
and  Aspergillus  glaucus  extracts. 

Because  of  these  species  specific 
antigens,  the  allergist  needs  extracts  of 
multiple  species  ol  Aspergilli. 
Experience  with  variation  in  aflafoxin 
production  by  various  strains  of 
Aspergillus  flavus,  and  by  the  same 
strain  under  different  conditions  of 
culture  (see  statement  on  Mycotoxins). 
suggests  that  the  assurance  of  well- 
defined,  potent  mold  extracts  will 
demand  intensive  study  of  the  effects  of 
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strain  and  cuIIiithI  Lontiitmns  on 
specificity. 

7.  Rpconujifiu/utiuns  far  nnu'd  f\tni(t'i 
for  use  in  inhalant  a/ifn;i  a.  Six  specific 
mold  spore  extracts  have  heen  shown  to 
be  effective  aids  for  the  diagnosis  of  h<i> 
fever  and/or  asthma  induced  by 
inhaling  specific  molds  spores,  Thrse 
are  A/tfrnana.  C/adospununi 
/fl<'rnh)dendrum).  Ht'lnnntht 'snonum. 
A.-:pen;i/his.  Pennillnim  and  Minor. 
Therefore,  the  Panel  rec  ommended  th.il 
they  be  placed  m  Cateijorv  1  for  skin  test 
diagnosis. 

There  is  less  definite  but  sii^'estive 
evidence  indicating  that  five  other 
extracts  reviev\ed  in  detail  by  the  P.mcl 
me.y  also  be  effective  for  skm  test 
diagnosis  These  are  Botrytis.  Candida 
albicans.  CHphulothpcnim  ruspum. 
Manilla  stiuphml  and  Pullulanu.  The 
F'anel  recommended  that  these  be 
placed  in  Ca'egorv  I!I,\  for  skin  test 
di.ignosis 

'I  he  evidence  of  effectiveness  fur  skm 
test  diagnosis  for  each  of  the  above  11 
extracts  is  revievved  in  dft.iil  m  the 
sections  which  follow 

b.  The  11  extracts  listed  .ibove  have 
also  been  used  for  immunotherapy  of 
patients  with  asthma  and/or  hay  fever 
due  to  the  specific  mold  spores  There 
are  no  controlled  studies  indiciting  the 
effectiveness  of  any  of  these  extracts  for 
reducing  the  severity  of  symptoms  of 
hay  fever  and  asthma.  Therefore   there 
IS  no  conclusive  proof  of  the 
effectiveness  of  immunotherapv  with 
these  extracts.  In  view  of  the  ( Imu  al 
impression  from  uncontrolled 
observations  that  this  immunotherapy  is 
effective,  and  the  general  assumption 
that  properly  given  immunotherapv  with 
any  specific  allergen  will  reduce  the 
severity  of  symptoms  of  hay  fever  and/ 
or  asthma  due  to  inhalin«  that  partii  iilar 
allergen,  it  would  seem  likelv  that 
suitable  controlled  studies  winiid 
demonstrate  the  effectiveness  of 
immunotherapy  with  these  extrai  Is    1  he 
F'anel  recommends,  therefore,  that  all  11 
of  these  extracts  be  placed  m  Caleyorv 
lll.A  for  immunotherapy    The  reported 
evidence  of  effectiveness  of 
immunotherapy  with  these  11  specific 
mold  spore  extracts  and  assot  i.tted 
immunologic  reactions  is  reviewed  m 
the  sections  which  follow 

c.  It  would  seem  likely  that  uthci 
specific  mold  spore  extracts  have  been 
or  will  be  found  to  be  effective.  Uased 
upon  the  expected  antigenic 
composition  of  the  other  mold  extracts 
in  comparison  with  the  studies  reported 
below,  the  Panel  recommends  that  all 
other  mold  extracts  in  Table  1  .ind  ,in> 
others  licensed  as  allergenic  extracts 
not  specifically  reviewed  be  placed  in 
Category  illA  for  both  skm  test 


diagnosis  and  immunotherapy  of  hay 
fever  and/or  asthma  induced  by 
exposure  to  the  specific  mold  spores. 

d   The  Panel  recommends  that  work 
similar  to  that  of  Yunginger  et  al.  (Kefs. 
46  and  49)  be  encouraged  on  each 
specific  mold  allergenic  extract  so  th.it 
standard  extracts  of  well-defined 
allergen  content  (an  be  developed 
which  can  serve  as  reference  standards 
for  assuring  the  potency  of  commercial 
mold  allergenic  extracts. 

Table  1  — SPFCifiED  Mold  SPOMt  Extracts 


4t;ro/ftfc«CJLrT»  scp      ...     .   .  . 

4/fernarvl  rt*nut3      „«. 

•''T*i"v5'«  ^. 

'yscvgHius  ar-sfomami 

■' ••i^r'tgiik^  ..lataiua 

^■<'e'gilkjs  laws. .. 


Asptrg^ius 
Ji(x>rgilius 


moer 
9)>(1omi  . 

USIUS        - 


Gattasponjrrt       spsH^vuptf 
nuen 

•.>yDtococcus  » 
Cryptococcus  JMuef^f 
Crypiococaa  latrena 
Crypkxoccxjs  '»■»<,  J 
CunrwgnairvMa  iM»fa"s 
■  'jrvuigrwl 

Cirvuafs  >Lrisi3      .„„..„_. 

CurvLiJtina  spu  .■'#vj..„„.„„.^.^ 
C^matKiT^  -Ttgrum  

EpKOccum 

Epicxxcurr*  ^t^njm 
££^'XKCufr*  purvtyascena 

S  pmJ»fmoprtyror<  -uttr.,^ 
Mx'rospofum  amXxurm 
Ufrc>s(xyu<^  cants    lanost^-'^  ■ 

iAvM/itt  at^'a^s        „_-.. 

i4^^niii^    'assa 

Horttfta    ^af\Mia    t'^p^a'ts 

K4L>nc/os£K'<f9  ■anutjiriosj 
Uuctx  


Klucor  larvroicort 


\f>vteiia  sienha 


f*nauvana  ttassjuna 

t^-spca  arr9n'\a!a 

>~'ar\]nJa  aittcan.t 
l'^khAW  '  iMcvWv* '  alt^'.<"\ 
^ancMJa  kojs^ 
Candru  sMiau^iMj 
Ctntaa  triVKaui 
Capftatospufx/f^ 

.  ^seffr'iKjm  .yivai^furr 
^fvaryaxryrfs  .».''as^'s 
L'hi(y*'aa 
^'iaO0^ip<XH^r^ 
C'a<kxs(xyx^r"  .'IddcsfiCf 

K>Mts 
.  ^ladL^spi  <nur'  \ifinjfTj 

^^sa/n/rry  TxvlrA^cvni* 

^  osanun^  "jsttum 

^  usafK,m  to^m 

^  jl»anurv  vaSinftK-fufn 

<jHofncr\/fy^  jtiMjrv 
^tjtckrlaitmm 

^tfKX'iatMjrr  jtfftjuffsce^^ 
.HKXtadmm  VnOnrf.'iym 

'^inaljf^ 
^^irmnrryospor^rr  TWrr»A 

^*t*tr^rifnosfyQf^jfri  s(^tark 

SfKJrnjm) 

*A^xVc*v    '^A*    nigrospcra 

'^*t*L0ryspora  crassa 
^Ui/fosfxira  sc 
\njro3pcfa  ^y.'ae 
Vjigrr>s<*v#  9i>na**fK  a 

^\Jkx*ofX]rjny  ^X>sfta-a 

Pa«tcitof^yitn  f**t\ja"s 

Pat*cj*cyryycvs  Yancta 
^"*rt-~»*.V"yt  (*5   '  ^pnar^a      *a^ 

'Ola 
Papi^taria  a'jr\^.,*, 
PftfiK.'i^l'um 
f\**^-iltnjr^  ttf'arT^ttr'cst/fri 


Table  1  —Specified  Mold  Spore 
Extracts— Continued 


IVciXAvi,  jc 
'V<Tic>i*u>n  eiaud."- 

f'ancillium  giaucua 
PmiK^itlium  <rrncatufr 
P»raci»iunj  italvufn 

Pemcilhu/T}  rnegaspofvr^ 

f^entcilkufv  -yctafufri 

P^nc^lhufn  ^OQuefOfTi 
Ptrrm.  :l/ium  ros^>um 

Ptvma  „ 

P'vma  Oalaa        

f^hivr)a  '■mflM"jry 
Pfiyctyryycetes 
^'''rcv^wi  tvaiiesieeanus 
>-'^f>OSKira  »        

f^idAjtts  ap  „.„. .„„_. 

''c»i*  jp      .— - ,, 

ulkjtsna  . ,„.. 

P\jJiuiana  pufiuians 

PentCi'ltum  kjteufn  

Pl*nici4tHjtrt  nctatum 

StfBptOnyvC^i  gnSCuS 

SvfV^pf)SisstJurTy  racifniosufri 

^etracCK  i.1  •sixvxjm 
ThMfrvnitur'  slogans 
'C'n'la    f^hOkloKyuia ' 

Tfcfwiefrna  »p 
TncfxxJerma  ligntyum 
Tncfwdenrm  nvida 

''•c'vpfrfon  .-uweu/" 


P^nciUium  dtgitahj/v 
ff/vopua 
Rrvopua  armams 
Rfvropus  ntgncans 
RhoOoionjla 
flfKXtolcinjta  ghjtinia 
R^vdctonjla  njbra 
Saccna^omyces  sp 
SjcchsfVfTryr«s  cvfvwja** 
Scopuianopsa 
Scapuianops/s  brevtcauin 
Soonc/y1octadkjtr< 
SponctfioctadiutTi  atrovirgns 
SeontKitomyces 
SpofOtoHy^ycea    safrriontci* 

lor 
SpofOlnctHjm 
SoonDfnchufv  prvmosijm 
Stacfiyborrya  atra 
SfempfryMjm        ( mac^spiy 

Stefnfj/iY**um  ttofryosvm 
Slempfyytium  Imnugmosum 
StempfyyMjm  sakctrntofrne 
Sfempfyyimnr  aoJan 
P»ntci/hum  megasponjm 
PentctMium  rxyqu0tofTi 
^nchoptyyton  gypsaum 
Tncnop/yytoty  mlantgitals 
^^vhopffyton  m^ntagro 

pfylas 
^ncfaptrytor  purjxjraum 
^rKfiopnyron  rubnjm 
Tncfnpfylon  ( acfionoi' ' 

acfvenieina 
^ncfvphylof  tonaufans 
^nctK>pr>Ylor\  yiotaceunj 
^nchottvaum 
^rtcnoffteCHjw  rQs&urr 
^i/vnula 
reniciHium  altxhatnim 


Reviews  of  Specific  Mold  Extracts 

1.  Altvrnana — a.  Effectiveness  of 
A/ternaria  Extract  for  skin  test 
dniynosis.  The  reported  evidence 
indicates  that  a  properly  performed  and 
interpreted  skin  test  may  be  of 
consulerable  value  as  an  aid  in  the 
diagnosis  of  hay  fever  and/or  asthma 
induced  liy  inhalation  of  Alternaria 
spores  (Refs   1  through  8,  14,  15,  48,  49. 
and  52). 

Hopkins,  Benham  and  Kesten  (Ref  1) 
studied  one  patient  who  had  asthma 
when  in  a  cellar  where  Alternaria 
spores  were  abundant  in  the  ambient  air 
and  also  after  inhalation  of  cultured 
Alternaria  spores.  Direct  skin  tests, 
passive  transfer  skin  tests,  and 
bronchial  challenge  tests  with 
Alternunu  extract  were  positive.  The 
extracts  were  made  by  the  authors  by 
taking  the  pellicle  (a  film  on  the  surface 
of  a  liquid)  from  old  Alternaria  cultures, 
washing  It,  grinding  it  with  carbon 
dioxide  snow  and  sand,  and  extracting 
the  mold  powder  with  a  phenol  saline 
siilution. 

Harris  (Ref  2)  studied  12  patients  who 
had  increase  in  symptoms  of  hay  fever 
and/or  asthma  in  the  Alternaria  season 
.Ml  hail  positive  reactions  to  skin  tests 
with  Alternaria  extracts.  Ten  of  12 
exjxised  had  symptoms  of  hay  fever 
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and/or  asthma  when  placed  in  room  air 
containing  Alternaria  spores.  Ten 
patients  who  did  not  have  an  increase  in 
symptoms  of  hay  fever  or  asthma  in  the 
Alternaria  season  but  who  had  positive 
reactions  to  skin  tests  with  Alternaria 
extract  were  also  placed  in  room  air 
containing  Alternaria  spores  and  only 
one  of  these  developed  asthma  in  this 
environment. 

Feinberg  (Ref.  3)  studied  50  patients 
who  had  symptoms  of  hay  fever  and/or 
asthma  in  the  Alternaria  season.  All  had 
positive  skin  tests  to  Alternaria 
extracts.  Passive  transfer  tests  were 
positive  in  "most  of  the  instances  in 
which  it  was  tried,"  though  the  number 
of  patients  tested  in  this  manner  was  not 
stated.  Control  tests  done  on  the  normal 
recipients  of  the  passive  transfer  tests 
were  negative  except  in  the  site 
sensitized. 

Chobot,  Dundy  and  Schaffer  (Ref.  4) 
studied  12  patients  who  had  hay  fever 
and/or  asthma  and  who  had  a  positive 
reaction  (nasal  swelling  and  sneezing) 
when  Alternaria  spores  were  applied  to 
the  nasal  turbinates.  All  had  positive 
reactions  to  direct  skin,  passive  transfer 
skin,  and  ophthalmic  tests  with 
Alternaria  extracts.  Sixteen  additional 
patients  with  hay  fever  or  asthma  had 
positive  reactions  to  skin  tests  but 
negative  reactions  to  ophthalmic  tests 
with  Alternaria  extract.  Six  of  the  16 
had  positive  passive  transfer  tests.  None 
of  the  16  had  a  positive  reaction  when 
Alternaria  spores  were  placed  in  the 
nose.  The  mold  extracts  were  made  in 
the  laboratories  of  the  New  York  Post- 
Graduate  Hospital.  A  thick  pellicle  of 
Alternaria  was  grown  in  dextrose  broth, 
washed  with  saline,  killed  with  95 
percent  alcohol,  dried  in  a  dessicator 
and  ground  up.  The  mold  powder  was 
extracted  with  buffered  saline. 

Blumstein  (Ref.  5]  studied  10  patients 
who  had  hay  fever  and/or  asthma  in  the 
Alternaria  season  and  positive  nasal 
reaction  to  dried  powdered  Alternaria 
pellicle.  All  had  positive  direct  skin 
tests:  passive  transfer  skin  tests  were 
positive  in  at  least  8  of  the  10.  Thirty-one 
addition.il  patients  with  positive  skin 
tests  to  Alternaria  extracts  had  negative 
nasal  challenge  tests  with  dried 
powdered  Alternaria  pellicle.  Skin  tests 
with  Alternaria  extracts  were  negative 
in  365  patients.  The  Alternaria  extracts 
were  made  by  the  author.  The  mold  was 
grown  for  3  weeks  in  liquid  peptone 
meat  extract  media.  The  pellicle  was 
removed,  killed  in  a  sterilizing  jar  over 
40  percent  formalin,  air  dried,  ground  to 
a  fine  powder,  and  extracted  with 
Coca's  solution. 

Halpern.  Holman,  and  Whittaker  (Ref. 
6)  studied  38  patients  with  hay  fever 
and/or  asthma  who  had  positive 


responses  to  nasal  provocation  tests 
with  Alternaria  MMP  extracts.  All  had 
positive  reactions  to  skin  tests  with 
Alternaria  MMP  extracts.  Twenty-two 
additional  patients  with  hay  fever  and/ 
or  asthma  had  positive  reactions  to  skin 
tests  with  Alternaria  MMP  extract,  but 
negative  reactions  to  nasal  provocation 
tests  with  Alternaria  MMP  extract. 
Furthermore,  all  of  26  patients  with  hay 
fever  and/or  asthma  who  had  positive 
reactions  to  nasal  provocation  tests  with 
Alternaria  type  33  extracts  had  positive 
reactions  to  skin  tests  with  Alternaria 
type  33  extracts  (Ref.  7).  However,  an 
additional  21  patients  with  positive 
reactions  to  skin  tests  with  Alternaria 
type  33  extracts  had  negative  reactions 
to  provocation  tests  with  these  extracts. 
Finally,  all  of  23  patients  with  hay  fever 
and/or  asthma  who  had  positive 
reactions  to  nasal  provocation  tests  with 
standard  Alternaria  extracts  had 
positive  reactions  to  skin  tests  with 
standard  Alternaria  extracts.  However, 
an  additional  31  patients  with  positive 
reactions  to  skin  tests  with  standard 
Alternaria  extracts  had  negative 
reactions  to  nasal  provocation  tests  to 
these  extracts.  No  skin  tests  in  normal 
control  patients  were  reported. 
Alternaria  MMP  extract  was  obtained 
from  the  Association  of  Allergists  for 
Mycological  Investigation.  Alternaria 
type  33  extract  was  obtained  from 
Hollister-Stier  (Ref.  7).  Standard 
Alternaria  extract  was  prepared  by  the 
author  by  extracting  dried  powder  of 
Alternaria  from  "three  reliable 
commercial  sources"  in  Hollister-Stier's 
solutions. 

Prince  (Ref.  7)  studied  55  patients  who 
had  been  determined  to  be  sensitive  to 
Alternaria  before  the  onset  of  the  study. 
mainly  by  demonstrating  positive 
reactions  to  skin  tests  with  other 
Alternaria  extracts.  All  of  these  patients 
had  a  positive  skin  test  to  Alternaria 
MMP  extract  (88  percent  reacted  to 
cutaneous  tests  with  1:50  dilution  and 
100  percent  reacted  to  intradermal  tests 
with  1:1000  dilution).  On  the  other  hand, 
69  patients  who  had  been  determined 
insensitive  to  Alternaria  before  the 
onset  of  the  study,  mainly  by 
demonstrating  negntive  reactions  to  skin 
tests  with  other  Alternaria  extracts, 
usually  had  negative  skin  reactions  to 
Alternaria  MMP  extracts  (two  percent 
reacted  to  cutaneous  tests  with  1:.'J0 
dilution  and  18  percent  to  intradermal 
tests  with  1:1000  dilution).  Extracts  we.e 
obtained  from  Hollister-Stier. 

Ripe  (Ref,  8)  studied  30  patients  with 
symptoms  of  rhinitis  and/or  asthma  who 
has  positive  skin  tests  to  Alternaria 
extract.  Nasal  or  bronchial  provocation 
tests  were  positive  in  10  of  the  30,  and  in 
9  of  12  of  those  whose  skin  reacted  to 


low  concentrations  of  the  extract.  In 
addition,  they  studied  two  patients  wiih 
hay  fever  or  asthma  who  had  negjitive 
skin  tests  with  high  concentrations  of 
Alternaria  extract.  Both  had  neg.itive 
provocation  tests.  Extracts  were  made 
by  the  author.  The  mold  was  cultured  in 
liquid  media,  harvested,  disintegr.jled. 
and  extracted  with  0.1  M  sodium 
phosphate  containing  0.015  M  sodium 
citrate. 

Penninglon  (Ref.  14  and  15]  studied 
four  patients  with  hay  fever  and/or 
asthma  who  had  asthma  or  hay  fever 
when  Alternaria  mold  spores  were 
applied  to  the  membranes  of  their  nose 
and  throat.  All  four  had  positive 
reactions  to  direct  skin  tests  and  piissive 
transfer  tests  with  Alternaria  extracls. 
Four  normal  control  patients  had  nrj 
symptoms  of  hay  fever  or  asthma  when 
mold  spores  were  applied  to  the 
membranes  of  their  nose  and  throiit  and 
negative  skin  tests  to  Alternaria 
extracts. 

Hoffman  and  Haddad  (Ref.  48)  studi.;d 
69  patients  who  were  felt  to  have  a 
positive  history  oi  Alternaria  allergy 
and/or  a  positive  reaction  to  skin  test 
with  Alternaria  extract.  Sixty  of  these 
had  a  positive  radioallergosorbent  test 
to  Alternaria.  Patients  with  strongly 
positive  radioallergosorbent  tests 
usually  but  not  invariably,  had  positive 
skin  tests  and  patients  with  strongly 
positive  skin  tests  usually  but  not 
invariably,  had  positive 
radioallergosorbent  tests.  Alternaria 
extracts  were  supplied  by  Hollister-Stier 
or  Allermed  Laboratories. 

Yunginger,  Jones  and  Gleich  (Ref.  49) 
studied  the  end  point  skin  test  potency 
of  12  different  commercial  Alternaria 
extracts  in  10  patients  with  clinical 
histories  suggesting  Alternaria 
sensitivity.  Alternaria  extracts  produced 
positive  skin  reactions  in.  all,  and  the 
end  point  potency  of  each  extract 
correlated  with  the  potency  determined 
by  both  radioallergosorbent  test 
inhibition  and  direct  radioallergosorbent 
test  assays.  The  extracts  ol  Alternaria 
were  purchased  from  12  different  United 
States  companies. 

Bronsky  and  Ellis  (Ref.  52)  studied  the 
reactions  of  32  children  to  cutaneous 
and  intracutaneous  skin  tests  and 
bronchial  challenge  tests  with  a  mixture 
of  mold  extracts  containing  Alternaria, 
Hornwdendrum,  Penicillium,  and 
Aspergillus.  Forty-two  challenges  were 
done  on  31  patients.  When  the 
cutaneous  test  was  positive,  77  perciMTt 
of  the  bronchial  challenges  were 
positive.  Where  the  intradermal  test  was 
positive,  but  the  cutaneous  test  was 
negative,  only  26  percent  of  the 
bronchial  challenges  were  positive.  All 
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1(1  (:h>illfiiK('S  doiH-  m  Ihr  prcsi'tKc  ot 
Ciimplt  Icly  npRdlive  skin  Icsls  were 
nt'X.iluf   Mold  putrHCls  wcrr  oltl.iint-d 
friicti  Ct-ntfr.  Hollislcr  Slitr  (ir  Kndn 
UilHir^itoncs. 

1 1    A"''>'(  tn  r/irss  nf  Al/rrnanii  h  \t-(ii  t 
fur  l;i::!niiu>lhrnip\     TiKhmdrt  riiui  Clh.n 
(Kef   191  hdve  studied  the  effects  of 
i.'iintimotherapy  with  A/trninrni  eiir  k  1 
ill  (.hil()ren  with  chrnnic  Hslhm,i    I'hev 
(ii.'yiiiiM'd  -\!lf''!ii:n(t  .isttiiiui  mi  the 
h.isis  iif  1 1 )  pt)siliv«   skin  trsi  In 
AJrniuriu  extr.ic  ts.  \1)  po>iitive 


inti.il.itiiin  lest  to  Allrrnurui  extriic.t,  iind 
11)  ,1  tiisiurv  in  keepiDK  with  iislhini.i 
miiiii  ed  \\\  inh.iliiliiin  of  .•\/'fr//i;r((; 
spores    I  ht'v  showed  th.il  lironi  hi.il 
sens;ti\  ily  to  Altrrihirui  e\tr,i<  I  w.is 
del  rtMsed  ,ifter  "hi^h  dose 
■  niiminnlher.ipv  with  <\  cmmil.iiiv  e  ilosr 
of  Jl,tS«,-,  to  IJl.DJf)  f'MI  k;i\e  out  ,i 
period  of  T  lo  1J  months,  (ml  w,is  not 
sijjnifu.ititly  dei  re  ised  ^tftir  "low  ilose 
immimother.ipv  with  .i  i  i.nur.itive  dose 
of  1    ij"  lo  H.  iO'  P\l !  wivin  our  ,i  pen  oil 
of  3  i:i;):i:hs  (Tafile  2), 


TABif  ?  —Effects  of  Hit.h  and  Low  IDose  Immumotherapy  With    Ai  ■'fnuii.u\f,"  Tn  iRAf  i 

(Rtf    tJ) 


*  MKifi  ocKe  grat« 


6  ICND  dosv  groi^ 


PNU 


t'HjralK>n  o' 

monUw 


Bio»«_h»aJ  s«»ovOmiI» 


3t.665  I 

40  051 
'?1  0?5 
46.681 
47  177 
119,714 

I  327 

8  307 


menl  Or>Sf 
in  PNU 


700 
1.450 

700 
1.500 
I.70O 

120 

120 

700 


Pnstlrcdl 
«1  PNU 


0  000 
4000 
5.000 
3JV 
3  0(« 

MO 

1  .« 


en^iKiOf  n^nw  rase  or  N-an*  asinma 


fpqi  »»'<J    lo   -nduce   efjtidf    <?5   p«f(c*Hil   jticreAS^  »^   p**<i* 


S(  hiinidi.her  and  M.iy  (Kef.  lti|  inid 
Mii>.  l,>nian.  Alberto  and  Aduiid  (Ref 
1^1  h<:ve  studied  immunolomc;  re.ii  lions 
to  inuniinotherapy  with  Altrrnunu 
extracts.  Increase  in  blcK;kin8  antitMidy 
(serum  antigen  neutralizing  (apdcilv) 
W.IS  demonstrated  in  ail  patients 
studied    This  increase  was  very  ni.irked 
in  some  patients  receiving  high  doses 
This  lilocking  antibody  is  presuniabi\ 
IgC;  antibody,  but  definitive  studies  to 
prove  ttus  point  were  not  done   Skin 
rea'iiv  ity  <ind  leukocyte  sensitiv  ity  to 
AlttTiiartu  antigen  were  not  signifii  ,ini!\ 
reduced  in  most  instances,  though 
p.itients  received  up  to  2  years  of 
immunotherapy  with  what  are  generally 
considered  to  be  adqu.ite  of  this  extract 
Some  palients  had  an  inurease  in 
leukocyte  sensitivity  during  the  firs!  4 
weeks  of  intensive  immunother.ipv    (Iff 
patient  rei  eiving  very  high  doses  of 
Altf'iuirn:  ex'ract  experu  need  complete 
loss  of  leuko(  yte  sensitivity  to 
A/trrrmnci  and  unrelated  an'^^i'ns  for  a 
brief  period  (Ref  18) 

There  were  no  studies  lound  about 
other  immunologic  reat  tums  after 
immunollierapy  wilh  .A //f  r;u7ryo  extract 

There  are  no  controlled  studies 
indicating  the  effectiveness  of 
Ai'tf  rnana  extract  for  reduc  ing  the 
severity  of  symptiin;s  of  hay  fever  and/ 
or  asthma  induced  by  inh.iKitum  of 
Aitci nana  spores.  Therefore   (here  is  no 
conclusive  proof  of  the  effe;  iiv  eness  of 


A/ternarui  extract  immunotherapy    In 
v  lew  of  the  clinical  impression  from 
other  unciuifrolled  studies  th<it  this 
inuiKinothernpy  is  effective  (Refs  3,  5, 
..rui  H]  and  the  general  assuniptiim  thai 
properly  given  immunotherapy  wilh  any 
specific  iiHergen  will  reduce  the  severity 
of  symptoms  of  asthma  ami/or  hay  fever 
due  to  the  inhalation  of  that  particular 
allergen,  it  would  seem  highly  likely  th.it 
suitable  i:ontrolled  studies  wouUi 
demonstrate  the  effectiveness  of 
Alternuna  extract  immunotherapy 

c.  Rpconwcnchitions  ^cr  Alternurm 
t  \trcirt  (1)  AltfTfiana  extract  is  an 
effective  aid  for  the  diagnosis  of  hay 
fever  and/or  asthma  induced  f)y  the 
inhalation  nf  A/trrnarui  spores   In  a 
patient  vvilh  typical  m.inifestations  uf 
hay  fever  and/or  asthma  after  the 
inhalation  ol  Altt-rnarui  spores,  a 
correctly  interpreted  positive  skin 
reaction  to  a  properly  applied  low  dos.- 
of  .4//er/?ono  extract  indicates  th.il 
allergy  to  A/ternana  is  at  leist  one 
cause  of  the  h;iy  ft  vrr  ,mil nr  .is;hma 
symptoms. 

(2)  Uncontrolled  s''^i!,.'s  >i,^;^rs'  th.il 
properly  administered  ;:iiiiHir,olhi-r<ipv 
with  Alternaria  extract  m.iv  be  an 
effective  method  for  redui  ing  the 
severity  of  symptoms  of  h.iy  fever  .ind/ 
or  asthma  induced  bv  inh.ilalu.n  of 
Alternar'n  spores. 


l//r'/;i;/;(;  extr.ict  immunotherapy  is 
.issoi  i.ited  with  an  increase  in  .iiiti- 
•Mlern.iri.i  blocking  antibodies 

|,l|  The  P.inel  recommends  th.it 
AlliT'.Hir.u  extrai  ts  be  pi. iced  in 
("ategiiry  I  for  skin  lest  di.ignosis.  and  in 
(  ,ili  uory  IIIA  for  immunotherapy 

Z.  C.'liii/i'Sfh  'r'urii — a,  F^^^rrtivriif-s  nf 
('ki(l<isp<ir'iiri'  t'ytnn  t  fiT  sk:n  tfsl 
(liu,'i^ni>sis  'I'he  reported  evidence 
indicates  that  a  properly  performed  ami 
interpreted  skin  t(  st  may  be  of 
considerable  v. due  as  a  diagnostu   aid  in 
Ifie  diagnosis  of  hay  fever  and/or 
aslhrn.i  induced  by  inh.ilation  of 
ChiifcsfHiriuni  spores  (Refs   ,S  throtij,;h  8, 
14    15.  21  tfiroii^;h  24  and  52|, 

H.icki  niann.  R.indolph.  and  Cuba 
(Ref  21)  studied  four  patients  who  had 
h.iy  fever  and  asthma  when  exposed  to 
Chisi'spiTiiini  hilvun}  mold  growing  on 
tonuito  plants  in  green  houses.  Direct 
skin  and  passive  transfer  tests  with 
Ckulosporium  fu'viim  extracts  were 
positive  in  all  four.  Extrat:ts  were  made 
by  ihe  authors.  C.'adnsptJniini  fulvtim 
w.is  grown  on  potato  dextrose  agar  in 
2r>(i-miililiter  (ml.)  Ehrlenmeyer  flasks 
After  maximum  sporul.ition  ocr:urred, 
the  growth  was  first  moistened  with  5 
ml.  of  ether  and  then  allowed  to  extract 
111  C^ica  8  solution. 

(Jofi(!  (Ref.  23)  studied  one  patient 
who  had  hay  fever  and  asthma  when 
exposed  to  Cladoaponum  fulvtim  mold 
growing  on  tomato  plants  in  a  green 
hiiuse   Direct  skin  tests  with 
C.liuiu.^ponum  fulvum  extracts  were 
positive   No  skin  tests  in  normal  control 
patients  were  reported.  Extracts  of  the 
mold  were  made  by  the  authors. 
Chulospiirnim  fulvum  was  inoculated 
into  maltose  broth  and  allowed  to  grow 
until  a  felt-like  mat  had  covered  the 
entire  surface  of  the  broth.  The  mat  was 
powdered  and  extracted  with  12-peiTent 
alcoholic  normal  saline  solution. 

niumstem  (Ref  5)  studied  five  palients 
who  had  hay  fever  and/or  asthma  in  the 
CUidusporium  season  and  positive  nasal 
reaction  to  dried  powdered 
C/udospnrumi  (species  not  slated) 
pellicle.  All  had  positive  reactions  to 
direi  t  skin  tests:  at  least  there  of  the  five 
h,id  positive  reactions  to  passive 
transfer  tests.  Twenty  additional 
patients  with  positive  skin  tests  to 
C/ui/nsponum  extracts  has  negative 
nas.il  challenge  tests  wiih  dried. 
powd.'red  Cluduspi'nuni  pc-llicle.  Three 
hundred  eighty-one  patients  had 
neg.itive  skin  reactions  to  the 
Cludnsponum  extract.  The 
diuiosponum  extracts  were  made  by 
the  iiulhor.  The  mold  was  grown  for  3 
wei  ks  in  liquid  peptone  meat  extract 
media.  The  pellicle  was  removed,  killed 
in  a  sterilizing  jar  over  40  percent 


formalin,  air  dried,  powdered,  and 
extracted  with  Coca's  solution. 

Halpern,  Holman.  and  Whitlaker  (Ref. 
6)  studied  five  patients  with  hay  fever 
and/or  asthma  who  had  positive 
responses  to  nasal  provocation  test  with 
Cladorsporium  (species  not  stated) 
extracts.  All  had  positive  reactions  to 
skin  tests  with  these  extracts.  Fifteen 
additional  patients  with  hay  fever  and/ 
or  asthma  had  positive  reactions  to  skin 
tests  with  Cladorsporium  extracts  but 
negative  or  equivocal  reactions  to  nasal 
provocation  tests  with  Cladorsporium 
extracts.  No  skin  tests  in  normal  control 
patients  were  reported.  Extracts  were 
either  Type  33  extracts  obtained  from 
HoUister-Stier  (Ref.  7)  or  standard 
extracts  made  by  the  authors  by 
extracting  dried  power  of 
Cladorsporium  obtained  from  "reliable 
commerical  sources"  in  Hollister-Stier's 
solution. 

Prince  (Ref.  7)  studies  46  patients  who 
had  been  determined  to  be  sensitive  to 
Cladosporium  before  the  onset  of  the 
study  mainly  by  demonstrating  positive 
reactions  to  skin  tests  with  other 
Cladosporium  extracts.  Ninety  four 
percent  of  these  patients  had  positive 
reactions  to  skin  tests  with 
Cladosporium  (Hormodendrum 
Cladosporioides)  MMP  extracts.  Forty 
percent  reacted  to  cutaneous  tests  with 
a  1:50  dilution  and  94  percent  reacted  to 
intradermal  tests  with  1:1000  dilution  or 
less.  On  the  other  hand,  60  patients  who 
had  been  determined  to  be  insensitive  to 
Cladosporium  before  the  onset  of  the 
study  mainly  by  demonstrating  negative 
reactions  to  skin  tests  with  other 
Cladosporium  extracts  usually  had 
negative  reactions  to  skin  tests  with 
Cladosporium  MMP  extract  (Two 
percent  reacted  to  cutaneous  tests  with 
1:50  dilution,  and  20  percent  to 
intradermal  tests  with  1:1000  dilution  or 
less.)  Extiaits  were  obtained  from 
Hollister-Stier. 

Ripe  (Ref.  8)  studied  26  patients  with 
asthma  and/or  rhinitis  who  had  positive 
reactions  to  skin  tests  with 
Cladosporium  herbarum  extracts.  Nasal 
or  bronchial  provocation  tests  were 
positive  in  15  of  the  26,  and  in  13  of  15  of 
those  whose  skin  reacted  to  low 
concentrations  of  the  extract.  In 
addition,  they  studied  16  patients  with 
hay  fever  or  asthma  who  had  negative 
skin  tests  to  high  concentrations  of 
Cladosporium  herbarum  extract.  All  16 
had  negative  provocation  tests.  Extracts 
were  made  by  the  author.  Cladosporium 
herbarum  was  cultured  in  liquid  media, 
harvested,  disintegrated,  and  extracted 
with  0.1  M  sodium  phosphate  containing 
0.015  M  sodium  citrate. 

Pennington  (Refs.  14  and  15)  studied 
11  patients  with  histories  of  hay  fever 


and/or  asthma  who  had  manifestations 
of  asthma  or  hay  fever  when 
Cladosporium  (species  not  stated)  mold 
spores  or  extracts  were  applied  to  the 
membranes  of  their  nose  and  throat.  All 
11  had  positive  reactions  to  direct  skin 
tests  and  2  of  2  tested  had  positive 
reactions  to  passive  transfer  tests  with 
Cladosporium  extracts.  In  a  routine 
survey  of  215  allergy  patients,  these 
Cladosporium  extracts  produced 
positive  skin  reactions  in  178  and 
negative  reactions  in  197.  Cladosporium 
extracts  were  obtained  from  various 
sources;  some  were  prepared  in  the 
authors  laboratory,  others  were 
obtained  from  the  Association  of 
Allergists  for  Mycological  Investigation 
and  from  unidentified  commercial 
sources. 

Brown  (Ref.  22)  mentioned  a  patient 
reported  to  him  by  Dr.  Herbert 
Detweiler  who  grew  tomatoes  under 
glass  which  were  heavily  contaminated 
Cladosporium  fulvum.  He  had  attacks  of 
asthma  when  liarvesting  the  plants. 
"This  patient  was  sensitive  to  the 
Cladosporium  fulvum  but  not  to  the 
tomato  plant,  flower  or  fruit  or  anything 
else  with  which  he  was  tested." 

Bronsky  and  Ellis  (Ref.  52)  studied  the 
reactions  of  32  children  to  cutaneous 
and  intracutaneous  skin  tests  and 
bronchial  challenge  tests  with  a  mixture 
of  mold  extracts  containing  Alternaria. 
Cladosporium  (species  not  stated), 
Penicilium,  and  Aspergillus.  Forty-two 
challenges  were  done  in  31  patients. 
When  the  cutaneous  test  was  positive, 
77  percent  of  the  bronchial  challenges 
were  positive.  Where  the  intradermal 
test  was  positive,  but  the  cutaneous  test 
was  negative,  only  26  percent  of  the 
bronchial  challenges  were  positive.  All 
10  challenges  done  in  the  presence  of 
both  negative  cutaneous  and 
intracutaneous  tests  were  negative. 
Mold  extracts  were  obtained  from 
Center  and  Hollister-Stier  Laboratories. 

b.  Effectiveness  of  Cladosporium 
Extract  for  immunotherapy.  There  are 
no  controlled  studies  indicating  the 
effectiveness  of  Cladosporium  extract 
for  reducing  the  severity  of  symptoms  of 
hay  fever  and/or  asthma  induced  by 
inhalation  of  Cladosporium  spores.  In 
view  of  the  clinical  impression  from 
uncontrolled  studies  that  this 
immunotherapy  is  effective  (Refs.  5, 14, 
21,  and  23)  and  the  general  assumption 
that  properly  given  immunotherapy  with 
any  specific  allergen  will  reduce  the 
severity  of  symptoms  of  asthma  and/or 
hay  fever  due  to  the  inhalation  of  that 
particular  allergen,  it  would  seem  highly 
likely  that  suitable  controlled  studies 
would  demonstrate  the  effectiveness  of 
Cladosporium  extract  immunotherapy. 


c.  Recommendations  for 
Cladosporium  extract.  (1)  Cladosporium 
[Hormodendrum)  extract  is  an  effective 
aid  for  the  diagnosis  of  hay  fever  and/or 
asthma  induced  by  the  inhalation  of 
Cladosporium  spores.  In  a  patient  with 
typical  manifestations  of  hay  fever  and/ 
or  asthma  after  the  inhalation  of 
Cladosporium  spores,  a  correctly 
interpreted  positive  skin  reaction  to  a 
properly  applied  low  dose  of 
Cladosporium  extract  indicates  that 
allergy  to  Cladosporium  is  at  least  one 
cause  of  the  hay  fever  and/or  asthma 
symptoms. 

(2)  Uncontrolled  studies  suggest  that 
properly  administered  immunotherapy 
with  Cladosporium  extract  may  be  an 
effective  method  for  reducing  the 
severity  of  symptoms  of  hay  fever  and/ 
or  asthma  induced  by  inhalation  of 
Cladosporium  spores. 

(3)  The  Panel  recommends  that 
Cladosporium  extracts  be  placed  in 
Category  I  for  skin  test  diagnosis  and  in 
Category  IIIA  for  immunotherapy. 

3.  Helminthosporium. 
Helminthosporium  spores  have  been 
recovered  from  the  outdoor  air  over  a 
considerable  portion  of  the  United 
States.  Although  their  distribution  is 
wide,  the  counts  in  contrast  to 
Alternaria  and  Cladosporium 
[Hormodendrum]  have  been  generally 
low.  and  their  occurrencesporadic. 
While  spores  may  be  found  every  month 
of  the  year  in  some  southern  states  such 
as  Texas,  in  some  surveys  they  have 
been  isolated  most  frequently  in  the 
South  during  the  spring,  summer  and 
fall,  and  in  the  North  only  in  the  summi  r 
(Ref.  30).  They  may  be  found  indoors 
and  in  one  survey  were  found  indoors 
commonly  in  September  and  October, 
and  not  found  in  the  months  between 
November  and  February  (Ref.  10). 

a.  Effectiveness  of  Helminthosporium 
extract  for  skin  test  diagnosis.  The 
reported  evidence  is  scanty  but 
uniformly  indicates  that  a  properly 
performed  and  interpreted  skin  test  may 
be  of  value  as  an  aid  in  the  diagnosis  of 
hay  fever  and/or  asthma  induced  by 
inhalation  oi  Helminthosporium  spores, 
(Refs.  5  through  7). 

Blumstein  (Ref.  5)  studied  two  palienis 
who  had  hay  fever  and/or  asthma  in  the 
Helminthosporium  season  and  positive 
nasal  reaction  to  dried  powdered 
Helminthosporium  (species  not  stated) 
pellicle.  All  had  positive  reactions  to 
direct  skin  tests;  probably  one  or  two 
had  positive  reactions  to  passive 
transfer  tests.  Twenty-four  additional 
patients  with  positive  skin  tests  to 
Helminthosporium  (species  not  stated) 
extracts  had  negative  nasal  challenge 
tests  with  dried,  powdered 
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Helmintbosponum  pellicle.  Three 
hundred  and  eighty  patients  had 
negative  skin  reactions  to  the 
Helminthosponum  extract.  The 
Helminthosponum  extracts  were  mude 
by  the  author.  The  mold  was  grown  for  3 
weeks  in  liquid  peptone  meat  extract 
media  The  pellicle  was  removed,  killed 
in  a  sterilizing  jar  over  40  percent 
formalin,  air  dned.  powdered,  and 
extracted  with  Coca  s  solution. 

fialpern,  Holman,  and  Whittaker  (Ref. 
6)  studied  nine  patients  with  hny  fever 
and/or  asthma  who  had  positive 
reactions  to  nasal  provocation  tests  with 
Helminthosponum  (species  not  stated) 
extracts.  All  had  positive  reactions  to 
skin  tests  with  these  extracts.  Seven 
additional  patients  with  hay  fever  and/ 
or  asthma  had  positive  reactions  to  skin 
tests  with  Helminthosponum  extracts 
but  negative  reactions  to  nasal 
provocation  tests  with 
Helminthosponum  extracts.  No  skin 
tests  in  normal  control  subjects  were 
reported.  Extracts  were  either  Type  33 
extracts  obtained  from  Hollister-Stier 
(Ref.  7)  or  standard  extracts  made  by 
the  authors  by  extracting  dried  powder 
of  Helminthosponum  obtained  from 
"reliable  commercial  sources"  in 
Holiister-Stier's  solution. 

F*nnc.e  (Ref.  7)  studied  42  p.itients  who 
had  been  determined  to  be  sensitive  to 
Helmitithusporium  before  the  onset  of 
the  study  mainly  by  demonstrating 
positive  reactions  to  skin  tests  with 
other  Hrlmmthosponum  extrai  ts  All  42 
had  positive  reactions  to 
Helminthosponum  irtersenunatum 
MMP  extracts.  (Eighty  percent  reacted 
to  cutaneous  tests  with  a  150  dilution, 
and  100  percent  to  intradermal  tests 
with  1.1000  dilution  or  less.)  On  the 
other  hand.  60  patients  who  had  been 
determined  to  be  insensitive  to 
Helminthosponum  before  the  onset  of 
the  study  mainly  by  demonstrating 
negcitive  reactions  to  skin  tests  with 
other  Helmmthnsponum  extracts 
usu.illy  had  negative  reactions  to  skin 
tests  with  Helminthosponum 
interseminatiim  MMP  extracts  (zero 
percent  reacted  to  cutaneous  tests  with 
1  50  dilution,  and  36  percent  reacted  to 
intrHCutaneous  tesl.s  with  1  in<K)  nr  less). 
Hrlr'nnthosponun)  intersennuitunt 
extrai  I  was  obtained  from  llnllistfT- 
Stier 

b.  Effectiveness  of  Ht'lminthosponum 
B'x  trait  for  immunotherapy  There  nre 
no  controlled  studies  indiratmn  the 
effectiveness  of  fit  ,''!'inthi><iptirmm 
extratt  fur  reduimg  the  severity  of 
symptoms  of  hay  fever  and/or  asthm.i 
induced  by  inhalation  of 

/ lrin:mth(i^p(>riuin  spores 

c.  Reii)n)nienikltions  fur 
Helminthosponum  extrai  t — ( 1 ) 


Helminthosponum  extract  is  an 
effective  aid  for  the  diagnosis  of  hay 
fever  and/or  asthma  produced  by 
irihalins  of  Helminthosponum  spores.  In 
a  patient  with  typical  manifestations  of 
hay  fever  and/or  asthma  after  inhaling 
Helminthosponum  spores,  a  correctly 
interpreted  positive  skin  rea(  finn  to  a 
properly  applied  low  dose  of 
Helminthosponum  extract  indicates  that 
allergy  to  Helminthosponum  is  at  least 
one  cause  of  the  hay  fever  and/or 
asthma  symptoms. 

(2)  Uncontrolled  observations  suggest 
thrtt  properly  administered 
immunotherapy  with  Helminthosponum 
extract  may  be  an  effective  method  for 
reducing  the  severity  of  symptoms  of 
hay  fever  and/or  asthma  induced  by 
inhalation  of  Helminthosponum  spores. 

(3)  The  Panel  recommends  that 
Helminthosponum  extracts  be  placed  in 
Category  1  for  skin  test  diagnosis,  and  in 
Category  IIIA  for  immunotherapy. 

4.  Aspergillus.  Aspergillus  spores  are 
consistently  present  in  the  outside  air 
during  most  of  the  year,  with  occasional 
high  spore  counts  at  irregular  intervals 
(Ref.  30)  In  the  Puget  Sound  area,  the 
highest  counts  occur  in  the  season 
between  May  and  October  (Ref.  29). 
Indoors,  it  may  grow  under  suitable 
conditions  at  any  time  of  year  (Refs.  10, 
29,  31  and  40). 

a.  Effectiveness  of  Aspergillus  Extract 
for  skin  test  diagnosis  of  hay  fever  and/ 
or  asthma  induced  by  inhaling 
Aspergillus  spores.  The  reported 
evidence  indicates  that  a  properly 
performed  and  interpreted  skin  test  may 
be  of  considerable  value  as  a  diagnoetic 
aid  (Refs.  6.  8,  14.  15,  28,  31,  and  41). 

There  is  insufficient  evidence  about 
which  .■\spergillus  species  should  be 
used  for  skin  testing.  Most  work  has 
been  done  with  Aspergillus  fumtgatus. 
either  alone  (Refs.  6.  14,  15,  and  31)  or  in 
( ombmation  with  other  Aspergillus 
species  (Ref.  41)  Aspergillus  niger  has 
been  used  m  one  study  (Ref.  8)  and  in 
another  the  species  used  were  not 
described  (Ref.  28).  There  is 
considerable  cniss  reaction  between 
various  Aspergillus  species  extracts  but 
all  patients  reacting  to  some  species  do 
nut  react  to  all  (Refs.  5,  32.  and  41).  (See 
the  section  on  Specificity  in  the 
introduction  to  mold  extracts  ) 

Demton  (Ref  31)  studied  one  patient 
who  had  symptoms  of  asthma  and  hay 
fever  when  in  mohiv  houses  and  after 
subrutrineiuis  iiiiec  turn  af  .■X.'ipiTgJ.'iis 
fumigatiis  extrai  t.  The  patient  had  ri 
po,<»itive  reaction  to  skin  test  with 
Aspergillus  fumigatus  extract 
Aspergillus  fumigatus  extract  was  maile 
by  the  author  by  extracting  dned. 
powdered.  Aspergillus  fumigatus  pells 


Hdlpern,  Molman,  and  Whittaker  (Ref. 
6)  studied  one  patient  with  rhinitis  who 
had  a  positive  reaction  to  nasal 
provocation  test  with  Aspergillus 
(species  not  stated)  extracts.  The  patient 
had  a  positive  reaction  to  skin  test  with 
.■\spergillus  extract.  Ten  additional 
patients  with  rhinitis  had  positive 
reactions  to  skin  tests  with  Aspergillus 
extract,  but  negative  or  equivocal 
reactions  to  nasal  provocation  tests  with 
these  extracts. 

Ripe  (Ref.  8)  studied  36  patients  with 
rhinitis  and/or  asthma  who  had  positive 
reactions  to  skin  tests  with  Aspergillus 
n;j,'f'r  extracts.  Nasal  or  bronchial 
provocation  tests  were  positive  in  12  of 
the  36,  and  in  4  of  6  of  those  whose  skin 
reacted  to  low  concentrations  of  the 
extract.  In  addition,  he  studied  10 
patients  who  had  negative  skin 
reactions  to  high  concentrations  of 
Aspergillus  niger  extract.  Six  of  these 
had  negative  or  equivocal  reactions,  but 
4  had  positive  reactions  to  nasal  or 
bronchial  provocation  tests.  Extracts 
were  made  by  the  author.  Aspergillus 
niger  was  cultured  in  liquid  media, 
harvested,  disintegrated,  and  extracted 
with  0.1  M  sodium  phosphate  containing 
0.015  M  sodium  citrate. 

Pennington  (Refs.  14  and  15)  studied 
one  patient  with  a  history  of  asthma 
who  had  manifestations  of  hay  fever 
when  Aspergillus  ochrochus  mold 
spores  were  applied  to  the  membranes 
of  the  nose  and  throat.  The  patient  had  a 
positive  reaction  to  skin  test  with 
Aspergillus  ochrochus  extract. 
Aspergillus  ochrochus  extract  was 
prepared  by  the  author  by  adding  10 
grams  (g)  of  "dried  mold"  to  100  mL  of 
"extracting  fluid." 

Colen,  Van  Arsdel,  Pasnick.  and 
Horan  (Ref.  28]  studied  six  patients  with 
a  history  of  asthma  which  increased  in 
severity  during  (he  Aspergillus  season, 
who  had  positive  reactions  to  bronchial 
challenge  tests  with  Aspergillus  (species 
not  stated)  extracts.  All  six  had  positive 
reactions  to  both  direct  skin  and  passive 
transfer  tests  with  Aspergillus  extracts. 
Bronchial  challenge  tests  with  these 
extracts  were  negative  in  three 
additional  patients  who  had  a  history  of 
asthma  who  had  positive  reactions  to 
skin  tests  with  .'\spergillus  extract,  and 
(if  whom  two  were  tested  showing 
positive  reactions  to  passive  transfer 
tests  with  this  extract.  Aspergillus 
extract  was  obtained  from  Hollister- 
Slicr  I.<)b()ratories. 

V\emer  (Ref.  41 1  described  one  patient 
who  developed  asthma  when  in  a 
bakery  contaminated  with  Aspergillus 
(species  not  stated)  spores  and  after 
srwHtng,  .■\spergillus  fimtigutus  spores 
from  the  end  of  a  tooth  pick.  The  patient 
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had  positive  reactions  to  both  direct 
skin  and  passive  transfer  tests  with 
extracts  oi  Aspergillus  fumigatus. 
Aspergillus  fumigatus  extracts  were 
obtained  from  Hollister-Stier 
Laboratories. 

b.  Effectiveness  of  Aspergillus  extract 
for  immunotherapy.  There  are  no 
controlled  studies  which  indicate  the 
effectiveness  of  immunotherapy  with 
Aspergillus  extract  for  reducing  the 
severity  of  symptoms  of  hay  fever  and/ 
or  asthma  induced  by  inhalation  of 
Aspergillus  spores. 

Therefore,  there  is  no'conclusive  proof 
of  the  effectiveness  oi  Aspergillus 
extract  immunotherapy.  In  view  of  the 
clinical  impression  from  uncontrolled 
observations  that  this  immunotherapy  is 
effective  (Refs.  14.  28,  and  41)  and  the 
general  assumption  that  properly  given 
immunotherapy  with  any  specific 
allergen  will  reduce  the  severity  of 
symptoms  of  asthma  and/or  hay  fever 
due  to  the  inhalation  of  that  particular 
allergen,  it  would  seem  highly  likely  that 
suitable  controlled  studies  would 
demonstrate  the  effectiveness  of 
Aspergillus  extract  immunotherapy. 

c.  Effectiveness  of  Aspergillus 
fumigatus  extract  for  skin  test  diagnosis 
of  allergic  bronchopulmonary 
aspergillosis.  The  reported  evidence 
indicates  that  a  properly  performed  and 
interpreted  skin  test  may  be  of 
considerable  value  as  a  diagnostic  aid  in 
allergic  bronchopulmonary  aspergillosis 
(Refs.  32  through  39).  The  following 
points  must  be  considered: 

The  clinical  diagnosis  of  allergic 
bronchopulmonary  aspergillosis  must  be 
firmly  established.  Allergic 
bronchopulmonary  aspergillosis  is  a 
syndrome  characterized  by  asthma, 
transient  pulmonary  infiltrates,  blood 
and  sputum  eosinophilia,  Aspergillus 
fumigatus  in  sputum,  IgE  antibodies  to 
Aspergillus  fumigatus  extract,  and  IgG 
antibodies  to  Aspergillus  fumigatus 
extract  (Refs.  32,  and  34  through  39). 

These  patients  have  Aspergillus 
fumigatus  actively  growing  in  the 
lumena  of  their  bronchopulmonary  tract 
without  invasion  of  tissue.  The  episodes 
of  asthma  and  pulmonary  consolidation 
are  presumed  to  be  mediated  by  the 
combined  action  of  the  IgE  and  IgG 
antibodies  to  Aspergillus  fumigatus. 
When  the  appropriate  manifestations 
are  present,  a  diagnosis  of  allergic 
bronchopulmonary  aspergillosis  can  be 
established  with  considerable  accuracy. 

Cutaneous  or  intradermal  skin  testing 
with  Aspergillus  fumigatus  extract  is  the 
commonly  used  method  for 
demonstrating  IgE  antibodies  to  that 
allergen  (Refs.  32  through  40).  A  typical 
wheal  and  erythema  reaction  15  minutes 
after  applying  the  test  is  an  indication  of 


IgE  antibodies  to  Aspergillus  fumigatus 
extract.  Additional  evidence  of  IgE 
antibodies  to  this  extract  has  been 
obtained  by  demonstrating  passive 
transfer  of  immediate  skin  reactivity  to 
this  extract  to  the  skin  of  humans  (Refs. 
34  and  39)  and  monkeys  (Refs.  38  and 
40)  elimination  of  patient's  serum's 
capacity  to  transfer  immediate  skin 
reactivity  to  this  extract  by  treating  the 
serum  with  IgE  immunoabsorbent  (Ref. 
34)  and  clinical  asthma  and/or  reduction 
in  expiratory  flow  rates  after  bronchial 
provocation  tests  with  Aspergillus 
fumigatua  extract  (Refs.  32,  37,  and  39). 

Intradermal  skin  testing  with 
Aspergillus  fumigatus  extract  has  also 
been  used  to  demonstrate  IgG 
antibodies  to  that  allergen.  Erythema 
and  induration  appearing  2  to  3  hours 
after  application  of  the  test  and  lasting 
about  24  hours  may  be  an  indication  of 
IgG  antibodies  to  the  extract  (Refs.  32, 
34,  36,  38,  and  39).  This  has  been  termed 
the  "late  reaction"  to  distinguish  it  from 
the  "immediate  reaction"  manifested  by 
wheal  and  erythema  which  occurs  15 
minutes  after  application  of  the  test.  The 
immediate  reaction  may  subside  before 
the  late  reaction  commences  to  produce 
a  "dual  reaction."  "dual  reaction."  IgG 
antibodies  to  Aspergillus  fumigatus 
extract  may  be  demonstrated  more 
definitively  by  demonstrating 
precipitating  antibody  to  Aspergillus 
fumigatus  extract  by  use  of  double 
diffusion  technique  (Refs.  32,  and  34 
through  40)  and  by  demonstrating 
passive  cutaneous  anaphylaxis  to 
Aspergillus  fumigatus  extract  in  guinea 
pigs  sensitized  by  intradermal  injections 
of  patients  serum  and  challenged 
intravenously  with  Aspergillus 
fumigatua  extract  and  Evans  blue  dye 
(Refs.  38  and  39). 

Aspergillus  fumigatus  extracts  used 
for  skin  testing  patients  with 
bronchopulmonary  aspergillosis  have 
usually  been  obtained  from  commercial 
sources  (Refs.  32  through  35)  and  little 
information  is  given  about  their 
preparation.  Where  preparation  has 
been  described,  they  have  been 
prepared  by  both  the  regular  (Refs.  33, 
37.  and  38)  and  MMP  (Ref.  33)  processes 
described  earlier.  Extracts  prepared  by 
either  process  and  commercial  extracts 
have  produced  satisfactory  skin 
reactions  in  sensitive  patients  (Refs.  32 
through  39). 

Irritative  reactions  must  be 
differentiated  from  specific  reactions. 
This  point  is  discussed  in  the  mold 
extract  introduction. 

Clinically  sensitive  patients  who  have 
allergic  bronchopulmonary  aspergillosis 
have  positive  skin  reactions  to 
Aspergillua  fumigatus  extract  but  do  not 
have  equal  skin  reactivity.  Most  will 


react  to  low  doses  of  Aspergillus 
fumigatus  extract;  a  few  will  react  lo 
high  doses  only  (Ref.  32). 

Patients  who  do  not  have  allergic 
bronchopulmonary  aspergillosis  may 
nevertheless  have  skin  reactions  to 
Aspergillus  fumigatus  extract.  Patients 
with  hay  fever  and/or  asthma  after 
exposure  to  Aspergillus  fumigatus 
spores,  but  without  allergic 
bronchopulmonary  aspergillosis  will 
have  positive  skin  tests  \.o  Aspergillus 
fumigatus  extract  as  discussed  in  the 
preceeding  section.  In  addition  many 
atopic  patients  clinically  free  of 
symptoms  after  exposure  to  Aspen^illus 
fumigatus  spores  but  with  asthma  and/ 
or  hay  fever  symptoms  induced  by 
exposure  to  allergens  other  than 
Aspergillus  fumigatus  (henceforth  called 
clinically  insensitive  patients)  will  have 
a  positive  skin  reaction  to  Aspergillus 
fumigatus  extract  (Refs.  6,  8,  and  24). 
This  type  of  clinically  insensitive  patient 
commonly  is  "less  skin  reactive"  than 
the  clinically  sensitive  patient  in  that 
higher  doses  on  the  average  are  needed 
to  elicit  the  reaction.  Nevertheless,  there 
are  some  clinically  insensitive  patients 
who  react  to  low  doses  of  the  extract, 
and  some  clinically  sensitive  patients 
who  only  react  to  high  doses  so  that 
there  is  overlap,  and,  therefore,  a 
positive  skin  reaction  to  a  certain 
concentration  of  Aspergillus  fumigatus 
extract  by  itself  is  not  diagnostic  of 
allergic  bronchopulmonary  aspergillosis. 

The  presence  of  both  skin  reaction  to 
Aspergillus  fumigatus  extract  and  the 
other  components  of  the  syndrome  listed 
above  is  usually  diagnostic  of  allergic 
bronchopulmonary  aspergillosis. 

Goldstein  and  Yokayama  (Ref.  34) 
studied  one  patient  with  allergic 
bronchopulmonary  aspergillosis  who 
had  asthma,  eosinophilia,  pulmonary 
infiltrates,  and  precipitin  reactions  to 
Aspergillus  fumigatus  extracts.  The 
patient  had  positive  reactions  to  both 
direct  skin  and  passive  transfer  tests 
with  Aspergillus  fumigatus  extracts.  The 
precipitin  antibody  was  shown  to  be  IgG 
by  gel  diffusion  analysis.  The  passive 
transfer  antibody  (reagin)  was  shown  to 
be  IgE  by  adsorbtion  with  IgE 
immunoadsorbent.  Aspergillus 
fumigatus  extract  was  obtained  from 
Hollister-Stier  Laboratories. 

Henderson  (Ref.  35)  studied  22 
patients  with  allergic  bronchopulmonary 
aspergillosis  who  had  asthma, 
eosinophilia,  pulmonary  infiltrates,  and 
Aspergillus  fumigatus  in  the  sputum.  All 
had  positive  precipitin  tests  to 
Aspergillus  fumigatus.  All  had  positive 
reactions  to  skin  tests  with  Aspergillus 
fumigatus  extracts.  No  skin  tests  in 
control  patients  were  reported. 
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Aspergillus  fumigatus  extract  w,is 
obtained  from  Bencard  Laboratories 
Warren  and  Rose  (Ref  3fi)  studied 
seven  p.ttients  with  allergic 
bronchopulmonary  aspergillosis  who 
had  asthma,  eosmophilia.  pulmon.iry 
infiltrates,  and  Aspergillus  fumit^otus  in 
the  sputum.  All  had  positive  immediate 
and  late  reactions  to  mtradermdl  tests 
with  Aspergillus  fumi^atus  evtriirts   .\n 
skin  tests  in  control  patients  wcrt- 
reported 

Stevens,  HilverinR.  antl  One  (Kef    17) 
studied  two  patients  with  allcrj^ic 
bronchopulmonary  aspergillosis  vsho 
had  asthma,  eosinophilia.  pulmonary 
infiltrates,  and  Aspergillus  funiigutus  ii; 
the  sputum.  All  had  positive  reactions  to 
skin,  bronchial  challenge,  and  precipi'in 
tests  with  Aspergillus  funn\^(ilus 
extracts.  N'o  skin  tests  in  control 
patients  were  reported.  Asperuil'i.s 
fumigatus  extracts  were  made  by  the 
authors.  The  mold  was  grown  m  IkjuhI 
media,  harvested,  ground  with 
carborundum  in  an  agate  mort.ir  ,ind 
extracted  with  distilled  water 

Colbert  and  Paterson  (Rtf  :iH|  sIikIkmI 
one  patient  with  allergic 
bronchopulmonary  aspergillosis  who 
had  asthma,  eosinophilia.  pulmon-iry 
inTilfrates.  and  Aspergillus  fumixatu.s  m 
the  sputum.  The  patient  had  positive 
reactions  to  direct  skin,  p.issive  transfer. 
and  precipitin  tests  with  Aspergillus 
fumigatus  extracts.  A  rehesus  monk. a 
was  given  serum  from  this  patient 
intravenously.  When  the  monkey  was 
subjected  to  bronchial  challenge  test 
with  Aspergillus  fumigutus  extract,  the 
mcmkey  developed  pulmonary  infiltrates 
consisting  of  nodular  accumulations  of 
eosinophils,  neutrophils,  and  round 
cells.  No  skin  tests  in  control  patients 
were  reported.  Aspergillus  'urm^atus 
extracts  were  prepared  by  the  aufhurs 
using  a  strain  isolated  from  the  p.ilirnt  s 
sputum,  "^he  mold  was  cultured  for  ,1 
weeks  in  liquid  media,  harvesteii. 
washed,  dried,  powdered,  and 
extracted. 

.Slavin.  Stanozky.  LoniKPo.  ,iiul  Hrnun 
(Ref  39)  studied  one  patient  vvth 
allergic  bronchopulmonary  aspergillosis 
who  had  asthma,  esosinophilia, 
pulmonary  infiltrates,  and  Aspergillus 
fumigutus  in  the  sputum  The  patient 
had  positive  reactions  to  dirert  skm. 
passive  transfer,  bronchial  (halli-nge 
and  precipitin  tests  with  Aspergillus 
ftiniigutus  extracts.  .No  skin  tests,  in 
control  patients  were  reported. 
Aspergillus  fumigutus  extr,i(.t  was 
obtained  from  Abbott  Laboratories. 

McCarthy  and  Pepys  (Ref  A2]  studied 
111  patients  with  allergic 
bronchopulmonary  asper^illosiN  v\hn 
had  all  or  most  of  the  chtiracterislii. 
manifestations  which  include  asthniii. 


eosinophilia,  pulmonary  infiltrates,  and 
Aspergillus  fumigutus  m  the  sputum 
.Ml  had  positive  reactions  to  skin  tests 
^wth  A'^prrgillus  fumigutus   extr.ict   Kuc 
of  5  had  positive  reactions  to  nrtsal 
challenge  tests,  and  20  of  21  had  positive 
reactions  to  bronchial  challenge  tests 
and  71  of  tw  had  positive  precipitin  tt-sts 
with  this  extract,  Klcven  control  patients 
h,id  nt'g.itive  re.u.tions  to  skm  and 
bronchial  challenge  tests  with  thrsr 
extracts  Aspergillus  funiigatus   extrai  I 
was  ohtriined  from  I)en(  .ird 
L.ihoratories 

.Argalinte.  .Mnrrow    and  Me\er  (Ref 
!.il  Studied  one  patient  with  allergic 
bronchopulmonary  aspergillosis  who 
h,id  asthma,  eosinophilia,  pulmonary 
i.'ifiltrates.  t\\\i\  Aspergillus  fumigutus   in 
his  sputum.  This  patient  had  a  positive 
real  turn  to  skin  test  with  both  I  ypc  33 
and  \[\\V  Aspergillus  fumigutus 
extracts.  .No  skin  tests  in  control 
patients  were  described 

Slavin.  Laird,  and  Cherrv  |Ht  f  401 
studies  one  child  with  allergic 
tironchopulmonary  aspergillosis  who 
hatl  <isthma.  eosinophila,  pulmon.iry 
infiltrates,  and  Asf-Wrgillus  fumigutus   iii 
the  sputum   She  had  positue  reactions 
to  direct  skin,  passive  transfer  and 
precipitin  tests  with  Aspergillus 
fumtgatus  extract.  No  skin  tests  in 
control  subjects  were  described. 

d.  Effectiveness  of  Aspergillus 
Fumigatus  extract  fur  immuiwtherpy  i>f 
patients  with  ullergir 
hrvnchopulmitnary  aspergillosis.  There 
are  no  controlled  studies  indi(;ating  the 
effectiveness  of  immunotherpy  with 
Aspergillus  fumigatus  extract  for 
reducing  the  severity  of  symptoms  fioni 
allergic  bronchopulmonary  aspergillosis 
McCarthy  and  Pepys  have  stated  in  their 
article  reporting  their  vast  experieni  e 
with  111  cases  that  "specific 
i^i'niinoliikjic  tre.itment  by  attenipts  ,il 
hyposensitization  is  unsatisfactory 
because  nf  the  local  and  asthmatic 
reactions,  presumed  to  be  of  a  Type  III 
nature,  which  are  provoked"  (Ref  32). 
Siniiliir  problems  were  noted  by  W.irren 
.ind  Ross  (Ref   3ti)  who  stated: 

Although  injections  of  Aspergillus 
fumigatus  dre  well  tolerated  by  Hsthmalic 
patients,  ihe  maiLinly  of  pallents  with  this 
swlrome  react  adversely  niviriK  inc.rea.singly 
l.irge  local  and  occasionally  lale  systemic 
rearlions,  even  when  the  concenlrMlion  of 
extract  used  is  V(>ry  low 

There  is  one  report  (Ref  33)  of  a 
patient  with  asthma,  transient 
pulmon.iry  mfiltr.ites,  eosinophilia, 
■\spergillus  funiigutus   in  the  sputum. 
and  postive  skm  test  to  Aspeigillus 
fumigatus  extrai  t  who  h.id  improvement 
after,  and  no  untow.ird  effects  from, 
immunotherapy  with  Aspergillus 


fi.riigatisS  exiMi  l    However,  no  studies 
to  demonstrate  prei  ipii.iiing  .inlibodv  to 
As/nrgillus  fuiiugati.-^  evh.n  I  were 
dune,  and  it  is  possible  th.it  ihe 
f.aur.ible  effei  Is  noted  were  due  to  Ihe 
.disetu  e  of  pre.  ipi'ins  needed  to 
niedi,,le  ,1    I  \  pe    HI  real  lion 

e   lici  I  •mniriuliit.'(i/is  *nr  .'\  sf>eigill;:s 
I  \'rii(  ts  — 11)  Asprrg:/ius  exIr.K  t  is  ,in 
eftei  Ine  .od  fur  the  diagnosis  of  h.iy 
fe\er  and./nr  asthma  induced  li\ 
inh.ilmK  Asfiergillus  spores.  In  .i  p.ilieni 
w.ih  l\  pi{  ,il  m.i nifesl.it ions  of  h.i\  fever 
.Old  'or  aslhma  .ifter  inh.iling 
Asf)ergillus  spores,  .i  correclU 
interpreted  positive  skm  reaction  to  a 
[iroperlv  applictl  l(iw  dose  of  Aspergillus 
extr.ict  indicites  lh.it  allergy  to 
Aspergillus  IS  at  le.ist  one  cause  of  tlie 
h.iv  fever  <ind/or  asthma  symptoms. 

(2)  Uncontrolled  clinical  observations 
suygesl  that  properly  administered 
immunotherapy  with  Aspergillus  exti.iit 
may  be  <in  effei  tive  method  for  rediu.mg 
the  severity  of  symptoms  of  hay  fever 
<ind/or  asthma  indiu  ed  by  inhaling 

\spergillus  spores 

(3)  Aspergillus  fumigutus  extract  is  .in 
effective  aid  for  the  di.ignosis  of  allergii 
bronchopiilmon.iry  .ispergillosis.  In  .i 
patient  with  asthm.i.  transient 
pii!nion.ir\'  infiltr.iles.  eosinophil. i  in 
blood  and  sputum.  Aspergillus 
fumigatus  m  sputum,  .ind  precipit.iting 
.intibi idles  Ui  Aspergillus  fumigatus 
extract,  a  correc:tly  interpreted  positive 
skin  reaction  to  a  properly  applied  low 
dose  of  Aspergillus  fumigatus  extract 
indicates  that  the  patient  has  .dlergic 
lironi  hopii I monary  aspergillosis. 

(4)  Aspi  rgillus  funif^atus  extrai:t  is 
Mil  rec.imimended  for  immunotherapy  ol 
.illeryic  bri)nc.ho(iulmon.iry  aspergillosis 
bec.iuse  loc.il  ,ind  asthmatic  rcictums 
frecjuenlly  follow  injections  of  this 
extr.ict  for  this  purpose. 

(.'i)  The  IVinel  recommends  lli.il 
Aspergillus  exir.icts  be  pl.iced  m 
Category  I  for  skin  test  diagnosis,  m 
C^ategory  III.A  for  immunother.ipy  of 
.isthm.i  .iiul  rhinitis,  .ind  in  f!ates>ory  11 
for  inimunotherri[i\  of 
bronchopulmon.irv  aspergillosis. 

5.  I'eincillium.  Outdoors,  Penicillium 
spores  are  consistently  present  in  the  aii 
during  most  of  the  ye.ir.  with  oc:c:.ision,il 
hi^h  spore  c;ouiits  .it  iriegular  mierv.ils 
(Ref.  31)).  In  the  Pi.tiet  Sound  area,  the 
highest  counts  oi  i  ur  in  the  season 
between  M.iy  and  Oc  tober  (Ref  2<ll 
Indoors,  it  may  grow  under  suitable 
(  onditions  .It  ,on  lime  of  \  e.ir  (Refs.  10. 
24  .ind  2M) 

a  Effectiveness  of  Penicillium  extract 
hT  skin  tcst^iagrcs-s  The  reported 
evidence  indicates  ih.il  a  propeily 
performed  .ind  mierpieled  skin  test  may 
be  o(  coiisider.ilile  v.iliic  as  <in  aid  in  the 
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diagnosis  of  hay  fever  and/or  dsfhma 
induced  by  inhalation  of  PenicilJium 
spoFRS  (Refs.  6.  8.  14,  15.  24.  and  26 
through  28). 

Ramirez  and  Eller  (Ref.  21))  studied 
one  patient  who  had  asthma  and 
urticaria  when  in  room  air  containing 
I\  nicillium  spores.  Direct  skin  tests  and 
passive  transfer  tests  with  Penicillium 
extracts  (species  not  staled)  were 
positive. 

Iimenez-Dias,  Cuenca,  and  Puig  (Ref. 
27)  studied  one  patient  who  had  asthma 
when  sleeping  on  a  pillow  which  had 
been  sprayed  with  a  Penicillium 
i;l(nicuni  culture.  Direct  skin  and  passive 
transfer  tests  with  Penicillium  ^laucum 
extracts  were  positive. 

Colon,  Van  Arsdel,  Pasnick,  and 
Horan  (Ref.  28)  studied  six  patients  who 
had  positive  reactions  to  bronchial 
challenge  tests  with  Penicillium  extract 
(species  not  stated).  All  six  had  positive 
reactions  to  skin  tests  with  Penicillium 
extracts.  Serum  from  five  of  the  six 
patients  also  produced  positive  passive 
transfer  tests.  An  additional  three 
patients  had  positive  reactions  to  skin 
tests  but  negative  reactions  to  bronchial 
challenge  tests  with  Penicillium 
extracts.  The  Penicillium  exti  arts  were 
obtained  from  HoUister-Stier 

Halpern,  Holman,  and  Whittaker  (Ref. 
6)  studied  two  patients  with  rhinitis 
and/or  asthma  who  had  positive 
reactions  to  nasal  provocation  tests  with 
Pt'nicillium  extract  (species  not  stated). 
All  had  positive  reactions  to  skin  tests 
with  these  extracts.  Five  additional 
patients  with  rhinitis  and/or  asthma  had 
positive  reactions  to  skin  tests  with 
Penicillium  extracts  but  negative 
reactions  to  nasal  provocation  tests  with 
Penicillium  extracts.  No  skin  tests  in 
normal  control  subjects  were  reported. 
Ripe  (Ref.  8)  studied  38  patients  with 
asthma  and/or  rhinitis  who  had  positive 
reactions  to  skin  tests  with  Penicillium 
freqiientans  extract.  Nasal  or  bronchial 
provocation  tests  were  positive  in  15  of 
the  38,  and  in  5  of  6  of  those  whose  skin 
reacted  to  very  low  concentrations  of 
this  extract.  In  addition,  he  studied 
seven  pdiients  with  asthma  and/or 
rliinitis  who  had  negative  skin  tests  to 
high  concentrations  of  Penicillium 
frequt'Dtans  extract.  All  seven  had 
negative  nasal  or  bronchial  provocation 
tests.  Extracts  were  made  by  the  author. 
Penicillium  frequentans  was  cultured  in 
liquid  media,  harvested,  disintegrated, 
and  extracted  with  0.1  M  sodium 
phosphate  containing  0.15  M  sodium 
citrate. 

Pennington  (Refs.  14  and  15)  studied 
one  patient  with  asthma  and  hay  fever, 
who  developed  symptoms  of  his  allergic 
disease  when  Penicillium  rubrum  spores 
were  applied  to  the  membranes  of  his 


nose  and  throat,  and  who  had  a  positive 
reaction  to  skin  test  with  Penicillium 
rubrum  extract.  In  a  routine  survey  of 
160  allergy  patients,  these  Penicillium 
rubrum  extracts  produced  positive  skin 
reactions  in  60  patients  and  negative 
skin  reactions  in  100  patients. 

Bronsky  and  Ellis  (Ref.  52)  studied  the 
reactions  of  32  children  to  cutaneous 
and  intracutaneous  skin  tests  and 
bronchial  challenge  tests  with  a  mixture 
of  mold  extracts  containing  Alternnria, 
Cladosporium,  Penicillium  (species  not 
stated)  and  Aspergillus.  Forty-two 
challenges  were  done  in  31  patients. 
When  the  cutaneous  test  was  positive. 
77  percent  of  the  bronchial  challenges 
were  positive.  When  the  intradermal 
test  was  positive,  but  the  cutaneous  test 
was  negative,  only  26  percent  of  the 
bronchial  challenges  were  positive.  All 
10  challenges  done  in  the  presence  of 
both  negative  cutaneous  and 
intracutaneous  tests  were  negative 
Mold  extracts  were  obtained  from 
Center,  HoUister-Stier.  or  Endo 
Laboratories. 

(b)  Effectiveness  of  Penicillium 
extract  for  immunotherapy.  There  are 
no  controlled  studies  indicating  the 
effectiveness  of  Penicillium  extract  for 
reducing  the  severity  of  symptoms  of 
hay  fever  and/or  asthma  induced  by 
inhalation  of  Penicillium  spores. 

There  is  the  clinical  impression  from 
uncontrolled  studies  that  this 
immunotherapy  is  effective  (Refs.  14  and 
28). 

c.  Recommendations  for  Penicillium 
extracts.  The  Panel  recommends  that 
Penicillium  extracts  be  placed  in 
Category  I  for  skin  test  diagnosis,  and  in 
Category  IIIA  for  immunotherapy. 

6.  Mucor.  Mucor  spores  have  been 
recovered  from  outdoor  air  over  a 
considerable  portion  of  the  United 
States.  Although  their  distribution  is 
wide,  the  counts  in  contrast  to 
Alternaria  and  Cladosporium 
(Hormodendrum)  have  been  generally 
very  low  and  their  occurrence  sporadic. 
They  have  been  found  somewhat  more 
frequently  in  the  South,  hut  not 
consistently  in  any  region  (Rof  30).  They 
may  be  found  indoors  (Ref.  42). 

a.  Effectiveness  of  Mucor  extract  for 
skin  test  diagnosis  The  reported 
evidence  is  scanty  but  uniformly 
indicates  that  a  properly  performed  and 
interpreted  skin  test  may  be  of  value  as 
an  aid  in  the  diagnosis  of  hay  fever  and/ 
or  asthma  induced  by  inhalation  of 
Mucor  spores  (Refs.  5,  8. 14, 15  and  42) 

Flood  (Ref.  42)  studied  one  patient 
with  a  history  of  asthma  and  hay  fever 
who  developed  typical  manifestations  of 
asthma  when  challenged  by  an 
intranasal  and  intraoral  spray  with  a 
filtrate  of  Mucor  plumbeus.  This  patient 


had  a  positive  reaction  'o  skin  test  with 
Mucor  plumbeus  extract.  The  extracts 
were  made  by  the  author  by  taking  the 
pellicle  from  an  old  Mucor plurnbeus 
culture,  washing  it.  grinding  it  with 
carbon  dioxide  snow  and  sand,  and 
extracting  the  mold  powder  with  phenol 
saline. 

Blunibtein  (Ref.  5)  studied  one  patient 
with  hay  fever  and/or  asthma  in  the 
Mucor  season  and  positive  nasal 
reaction  to  dried,  powdered  Mucor 
pellicle  (species  not  stated).  This  patient 
had  a  positive  reaction  to  skin  test  with 
Mucor  extract  (species  not  stated).  Skin 
tests  with  Mucor  extracts  were  negative 
in  366  allergic  patients.  Thirty-nine 
additional  patients  with  positive 
reactions  to  skin  tests  with  Mucor 
extracts  had  negative  nasal  challenge 
tests  with  dried,  powdered  Muco/' 
ptiUicle.  The  Mucor  extracts  were  made 
by  the  author.  The  moid  was  grown  for  3 
weeks  in  liquid  peptone  meat  extract 
media.  The  pellicle  was  removed,  killed 
in  a  sterilizing  jar  over  40  percent 
formalin,  air  dried,  ground  to  a  fine 
powder,  and  extracted  with  Coca's 
solution. 

Ripe  (Ref.  8)  studied  22  patients  with 
symptoms  of  rhinitis  or  asthma  who  had 
positive  skin  tests  of  Mucor  hiema lis 
extracts.  Nasal  or  bronchial  provocation 
tests  were  positive  in  17  of  the  22,  and  in 
11  of  11  of  those  whose  skin  reacted  to 
low  concentrations  of  the  extract.  In 
addition,  he  studied  six  patients  with 
rhinitis  or  asthma  who  had  negative 
reactions  to  skin  tests  with  high 
concentrations  of  Mucor  hiemalis 
extract  All  six  had  negative  bronchial 
or  nasal  provocation  tests.  Extracts 
were  made  by  the  author.  Mucor 
hiemalis  was  cultured  in  liquid  media, 
harvested,  disintegrated,  and  extracted 
with  0.1  M  sodium  phosphate  containing 
0.015  M  sodium  citrate. 

Pennington  (Refs.  14  and  15)  studied 
four  patients  with  a  history  of  hay  fever 
and/or  asthma  who  had  manifestations 
of  hayfever  when  Mucor  (species  not 
stated)  mold  spores  were  applied  to  the 
membranes  of  their  nose  and  throat.  All 
four  had  positive  reactions  to  skin  tests 
with  Mucor  extracts.  Passive  transfer 
test  was  attempted  in  one  of  these 
patients  and  was  negative.  In  a  skin  test 
survey  of  539  patients  with  a  history  of 
asthma  and/or  hay  fever  these  Mucor 
extracts  produced  positive  reactions  in 
163  patients  and  negative  reactions  in 
376  patients. 

b.  Effectiveness  of  Mucor  extract  for 
immunotherapy.  There  are  no  controlled 
studies  indicating  the  effectiveness  of 
Mucor  extract  for  reducing  the  severity 
of  symptoms  of  hay  fever  and/or  asthma 
induced  by  inhalation  of  Mucor  spores. 
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There  is  the  clinical  impression  from 
uncontrolled  observations  that  this 
immunotherapy  is  effective. 

c.  Recommendations  for  Muvor 
extract.  The  Panel  recommends  that 
Mucor  extracts  be  placed  in  Category  I 
for  skin  test  diagnosis,  and  in  Category 
IIIA  for  immunotherapy. 

7.  Botrytis,  Candida  Albicans. 
Cephalothecium  Rosea m.  M on  ilia 
Sitophilia  and  Pullularia.  Outdoors. 
these  spores  may  be  present  m  the  air 
during  all  or  part  of  the  year,  with 
occasional  high  spore  counts  at  irregular 
intervals  (Refs.  43  and  44).  Indoors,  they 
may  grow  under  suitable  conditions  at 
any  time  of  year  (Ref.  44). 

a.  Effectiveness  for  skin  test 
diagnosis.  Ripe  (Ref.  8)  studied  43 
patients  with  symptoms  of  rhinitis  or 
asthma  who  had  positive  skin  tests  to 
Botrytis  cineria  extracts.  Nasal  or 
bronchial  provocation  tests  with  these 
extracts  were  positive  in  24  of  the  43. 
and  in  6  of  6  of  those  whose  skin  reacted 
to  low  concentrations  of  the  extract.  In 
addition  they  studied  six  patients  with 
rhinitis  or  asthma  who  had  negative 
reactions  to  skin  tests  with  high 
concentrations  of  Botrytis  cinera 
extract.  Five  had  negative,  and  one 
positive,  bronchial  or  nasal  provocation 
tests.  The  extracts  were  made  by  the 
author.  Botrytis  cineria  was  cultured  in 
liquid  media,  harvested,  disintegrated, 
and  extracted  with  0.1  M  sodium 
phosphate  containing  0.015  M  sodium 
citrate. 

Itkin  and  Dennis  (Ref.  45)  studied  42 
patients  with  a  history  of  asthma  who 
had  positive  reactions  to  intradermal 
tests  with  a  1:1000  w/v  dilution  of 
Candida  albicans  extract.  Twenty-four 
of  the  42  had  positive  reactions  to 
bronchial  provocation  tests  with  these 
extracts.  They  also  studied  23  patients 
who  had  negative  skin  tests  to  this 
extract.  Five  of  the  23  had  positive 
reactions  to  bronchial  provocation  tests 
with  this  extract.  The  sera  of  three 
patients  who  had  immediate  direct 
positive  skin  reactions  to  a  1:1.000  w/v 
dilution  of  Candida  albicans  extract  and 
positive  bronchial  reactivity  were  able 
to  achieve  passive  sensitization  of  the 
skin  of  normal  individuals  to  the  same 
extract.  Candida  albicans  extract  was 
obtained  from  Hollister-Stier 

Pennington  (Refs.  14  and  15)  studied 
two  patients  with  a  history  of  asthm.i  or 
hay  fever  who  developed  symptoms  of 
hay  fever  when  Cephaloihccium  msettrn 
spores  were  applied  to  the  me.nihrdnes 
of  the  nose  and  throat.  Both  had  positive 
reactions  to  skin  tests  with 
Cephaluthenum  rospum  extr<u  ts  An 
additional  patient  was  reported  who 
had  a  history  of  asthma  and  who  hiid  a 
positive  reaction  to  skin  test  with 


Cephalothecium  roseum  extracts,  but 
who  developed  no  symptoms  when 
Cephalothecium  roseum  spores  were 
applied  to  the  membranes  of  the  nose 
and  throat.  A  skin  test  survey  of  160 
patients  with  hay  fever  of  asthma 
demonstrated  that  47  had  positive  and 
113  negative  reactions  to  these 
Cephalothecium  roseum  extracts  The 
extracts  were  obtained  from  an 
unidentified  commercial  source. 

Pennington  (Refs.  14  and  15)  studied 
three  patients  who  had  a  history  of 
asthma  or  hay  fever  and  who  had 
symptoms  of  hay  fever  when  Motiiliu 
sitophilia  spores  were  applied  to  the 
membranes  of  the  nose  and  throat.  All 
had  positive  reactions  to  direct  skin 
tests,  and  one  of  one  tested  had  positive 
reaction  to  passive  transfer  test  with 
Manilla  sitophilia  extract.  In  a  skin  test 
survey  of  528  patients  with  hay  fever  or 
asthma.  616  tests  were  done  with 
various  Monilia  sitophilia  extracts,  and 
positive  reactions  were  obtained  in  206. 
and  negative  reactions  were  obtained  in 
410.  Some  Monilia  sitophilia  extracts 
were  prepared  by  the  author  by 
extracting  dried  mold  with  extracting 
fluid;  others  were  obtained  from 
unidentified  commercial  sources. 

Blumstein  (Ref.  5)  studied  three 
patients  who  had  symptoms  of  hay  fever 
and/or  asthma  in  the  Momlia  sitophilia 
season,  and  who  had  positive  reactions 
to  nasal  provocation  tests  with  dned, 
powdered  Monilia  sitophilia  pellicle.  All 
had  positive  reactions  to  direct  skin 
tests  and  some  had  positive  reactions  to 
passive  transfer  tests  with  these 
extracts.  Thirty  additional  patients  with 
positive  reactions  to  skin  tests  with  this 
extract  had  negative  reactions  to  nasal 
provocation  tests  with  dried  powdered 
Manilla  sitophilia  pellicle.  Four-hundred 
and  six  patients  were  tested  with  these 
extracts:  33  gave  positive  reactions  and 
373  gave  negative  reactions.  The 
Manilla  sitophilia  extract  was  prepared 
by  the  author.  The  mold  was  grown  for  i 
weeks  in  liquid  peptone  meat  extract 
media.  The  pellicle  was  removed,  killed 
in  a  stenliEing  jar  over  40  percent 
formalin,  air  dried,  powdered,  and 
extracted  with  Coras  solution. 

Ripe  (Ref.  8)  studied  55  paticnls  with  .i 
history  of  asthma  and/or  rhinitis  who 
had  pu.sitive  reactions  to  skin  tests  with 
Pulluiuna  pulhilans  extracts.  Nasal  or 
broni-hi.il  provocation  test  with  these 
extracts  were  positive  m  32  of  the  55. 
rind  in  M  of  13  of  those  whose  skin 
reacted  to  low  concentrations  of  the 
t'xtrdct   In  cidtiition.  he  .studied  one 
patient  with  asthma  and/or  rhinitis  who 
had  negative  reaction  to  skin  lest  with 
high  (  oncentration  of  the  extract  and 
who  had  negative  reaction  to  nasal  and 
tironi  hidl  provoc.ilion  tests.  The  extrncl 


was  made  by  the  author.  IhiUiiluna 
pLilluluns  was  cultured  in  liquid  media, 
harvested,  disintegrated,  and  evtrai  led 
With  0  1  M  sodium  phosph.ite  (:ont;iining 
0  015  M  sodium  citrate. 

b  Effectiveness  for  immunotherapy- 
There  are  no  controlled  studies 
indicating  the  effectiveness  of 
inimimtherapy  with  extr.icts  cf  Fiotrytis 
■  :i:fiiu.  Cundnlu  ulhii  ans. 
Cephalothecium  roseum.  Manilla 
sitophila.  or  Pullaria  ptillulnns^ 

c.  Rcrommendatians  The  Panel 
recorr.mends  th.it  these  five  extracts  be 
pl.K  ed  m  Category  lll.A  for  both  skin 
test  diagnosis  and  immunotherapy  of 
patients  with  hay  fever  and/or  asthma 
induced  b\  exposure  to  the  specific 
mold  spores 

8.  Maid  cxtrac  ts  for  fun^ol  mfertians 
and  dermal  allergic  sensitivity.  Candida 
fmonilial  albicans  extracts  and 
Trichophyton  extracts  are  among  the 
products  which  have  been  licensed  as 
allergenic  extracts  and  labeled  for  use  in 
skin  testing  and  treatment  of  patients 
infected  with  or  having  dermal 
sensitivity  to  Candida  albicans, 
trychaphytuns  and  similar  fungi.  The 
labeling  for  most  of  the  following  mold 
extracts  do  not  clearly  define  the 
diseases  or  allergic  conditions  for  which 
they  are  intended.  Their  effectiveness  in 
the  diagnosis  and  treatment  of  these 
diseases  has  never  been  established, 
chiefly  because  of  the  almost  universal 
incidence  of  immunologic  experience 
with  these  organisms,  an  adventitious 
fact  that  makes  these  extracts  useful  in 
cell-mediated  immune  deficiency 
testing. 

Product  Reviews  of  Fo<tracts  of  Molds 
Involved  in  Ilermatoniycosis 

d.  I'niiluc  t  dusi  liptiuiis — ( Ij  Hollister- 
.'^tit^r  l.aboralorics.  Division  of  Culler 
l.aharutane.s.  Inc..  products 
Uermatophytin'"'^  is  composed  the 
combined  broth  filtrates  of  three  species 
of  /'.";(  bophyton  cultures,  each  grown 
separately.  These  are  7'.  piiruuriiiii.  T 
i:ypsritm.  and  7"  iiiterdii^ilah'. 
Dermatophytin  is  sold  undiluted,  .is  a 
1:;iO  dilution  and  as  a  dilution  serums. 

Dermatophvtin'O'  '^  is  composed  of 
the  hrolh  filtrate  of  CaiuliJu  iiihu  ans 
myceli.il  mats  Dermatnphv  tin  "U"  is 
sold  undiluted,  at  a  1:100  dilution  and  in 
a  dilution  series.  HoUister-Steir  also 
produces  "T.O.E."  {C.  albicans 
(Oidiomycin).  Trichophyton  nii\. 
h'.pidfrnu'phyton  floccosiim.  and 
Micras-fUirtiui  )  mix  mddc  by  then 
"regulator  process"  described  ejilier  in 
this  report. 

(2 1  Antiyrn  Labnrabories.  Inc.. 
product.  Antij^en  Laboratories'  T.O.K. 
Allergenic  Kxlrdi.t  I'm  hnphyton. 
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oidiomycin  and  epidermophyton) 
consists,  according  to  the  labeling,  of 
Trichophyton  interdigitale  0.166  per 
cent,  T.  rubrum  0.166  per  cent,  Monilia 
albicane  0.333  per  cent,  and 
Epidermophyton  inguinale  0.333  per  cent 
with  50  percent  glycerin  in  a  phenolated 
buffered  saline  solution. 

(3)  Other  manufacturers.  Among  the 
molds  implicated  in  dermatomycosis, 
several  manufacrurers  sell  extracts  such 
as  Candida  albicans,  Epicoccum 
purpurascens,  Microsporum  canis. 
Trichophyton  mentagrophytes,  T. 
rubrum.  T.  violaceum  and  schoenleinii. 
These  extracts  are  manufactured  by  the 
same  methods  and  the  same  source 
materials  are  used  as  for  the  other  mold 
extracts  sold  by  the  firm  for  use  in 
inhalant  allergy. 

b.  Standarization.  Standarization  is 
either  by  weight  to  volume,  PNU  or  in 
one  instance,  gross  bio-activity  as 
ascertained  by  skin  testing  known 
positive  patients.  The  latter  statement  is 
made  generally  for  "mold  and  smit" 
products,  rather  than  for  these  extracts 
specifically. 

c.  Recommended  use/indication — 
Hollister-Stier  Laboratories.  Diagnosis: 
Dermatophytin  and  Dermatophytin  "O" 
are  labeled  for  use  in  delayed 
hypersensitivity  skin  testing  (with  the 
lest  site  to  be  read  at  24  to  72  hours) 
presumably  to  detect  the  presence  of 
infection  with  the  offending  organism. 
No  recommendations  for  immediate 
hypersensitivity  skin  testing  are  given. 

Treatment:  Treatment  for 
dermatomycosis  by  desensitization  is 
given  in  the  labeling  for  Dermatophytin 
and  Dermatophyton  "O".  T.O.E. 
(Tricophyton.  Oidiomycin  (i.e., 
Candida).  Epidermophyton)  is  offered 
for  desensitization  of  various  "fungal 
dermatitis '. 

2  .^ntigfn  Laboratories.  Antigen 
Labor.iK^.es'  labeling  mentions 
pathoj^enic  fungal  infections  and  "if 
reactions  in  the  skin.  The  product  is 
labeled  for  skin  test  diagnosis  by  an  end 
point  titration  method  and  for  treatment 
to  achieve  clinical  relief  of  symptoms. 

3  Other  manufacturers.  Only  general 
labeling  for  use  in  asthma  or  hay  fever 
similar  to  that  for  pollens,  epidermals 
and  other  inhalants  was  submitted  for 
extracts  of  dermalophytic  molds. 
Nothing  specific  pertaining  to  the  use  of 
extracts  of  the  dennatophytic  molds  was 
submitted. 

d.  Critique — (1)  Manufacture  and 
standardization.  First  it  is  clear  that  the 
producers  use  varying  methods  of 
production  of  the  dermatophytic 
extracts.  Two  major  variations  are:  (1) 
The  nature  of  the  nutrient  media, 
whether  it  is  totally  synthetic  or  whether 
it  also  contains  "natural  products". 


some  of  which  may  themselves  be 
allergenic;  and  (2)  whether  mycelial  mat 
alone,  broth  alone,  or  both  are  used  to 
make  the  extract.  Other  factors  which 
are  less  important  also  exist.  In 
addition,  di^erent  genera  and  species  of 
dermatophytes  are  made  available  by 
each  company.  Several  species  are 
common  isolates  from  superficial  fungus 
infections  of  the  skin.  Some  of  these  are 
T.  rubrum,  T.  metagrophytes,  C. 
albicans,  M.  canis,  M.  audouini.  and  E. 
floccosum.  Somewhat  less  common  are 
M.  gypseum  and  T.  tonsurans.  Many  of 
these  are  not  represented  in  the  various 
extracts.  For  example  Dermatophytin''"** 
is  made  from  T.  rubrum,  T. 
mentagrophytes,  and  T.  interdigitale.  It 
lacks  the  Microsporum  species  and 
Epidermophyton.  If  these  extracts  are 
indeed  effective  in  diagnosis  and/or 
therapy,  all  important  allergens  should 
be  represented.  Basically  no 
standarization  is  used  for  each  lot  of 
extract  but  a  bio-assay  standardization 
should  be  possible  by  skin  test  in 
sensitive  persons. 

(2)  Effectiveness  for  diagnosis  and 
therapy.  No  data  were  found  by  the 
Panel,  nor  were  any  presented  by  the 
manufacturers  establishing  that  these 
materials  are  effective  in  diagnosis  or 
therapy  of  chronic  fungal  infections, 
fungal  skin  allergy  conditions,  or  other 
disorders.  Skin  test  surveys  demonstrate 
that  the  majority  of  the  population 
reacts  positively  to  skin  tests  with  one 
or  more  of  the  mold  extracts,  most  of 
such  reactions  being  the  delayed  type. 
Some  patients,  however,  do  respond 
with  an  immediate-type  reaction. 

(3)  Safety.  No  untoward  reactions  to 
these  extracts  have  been  reported; 
however,  the  use  of  a  0.1  mL  intradermal 
injection  of  a  concentrated  solution  of  C. 
albicans  or  Trichophyton  extracts  (as  a 
test  for  delayed  hypersensitivity)  is 
liable  to  be  unsafe  in  those  few  patients 
who  have  a  high  titer  of  reagins  specific 
for  allergens  contained  in  these  extracts. 
Those  individuals  could  be  at  risk  of  an 
anaphylactic  allergic  reaction. 

(4)  Use  of  the  extracts.  Although  the 
data  supporting  the  use  of  Candida 
albicans.  Trichophyton,  and 
Epidermophyton  extracts  in  diagnosis 
and  treatment  of  infections  are  lacking, 
the  high  rate  of  cell-mediated 
hypersensitivity  to  one  of  more  of  a 
battery  of  these  and  other  antigens  in 
the  general  population  of  adults  has 
made  tests  for  delayed  hypersensitivity 
to  them  to  be  of  value  in  testing  the 
immunocompetence  of  the  T-cell  system. 
Candidin  and  trichophyton  when  used 
in  conjunction  with  a  battery  of  other 
test  agents  for  delayed  hypersensitivity 
are  an  aid  in  such  diagnosis.  None  of 
these  extracts  are  standardized  or 


labeled  for  use  in  determining 
immunocompetence.  This  use  is 
discussed  in  the  section  on  skin  testing 
for  cell-mediated  immunity. 

(5)  Recommendations — (a)  Extracts  of 
molds  employed  in  dermatomycoses 
should  be  placed  in  Category  IIIB  for 
diagnosis  and  treatment  of  active  or 
latent  dermatomycoses. 

(b)  Candida  and  Trichophyton 
extracts  should  be  placed  in  Category 
HIA  for  delayed  hypersensitivity  testing 
for  immunocompetence.  It  is  further 
recommended  that  the  extracts  be 
subjected  to  clincial  and  chemical  tests 
to  establish  their  safety,  effectiveness, 
specificity,  potency  and  purity. 

(c)  As  with  all  products,  the  labeling 
should  clearly  identify  the  diseases  or 
conditions  for  which  they  are  intended. 

9.  Ru.it,  smut,  and  other 
basidiomycete  extracts.  One  of  the 
earliest  references  to  grain  must  causing 
allergic  symptoms  is  the  report  of 
Wittich  and  Stakman  in  1937  (Ref  61) 
showing  the  presence  of  com  smut  in 
the  sputum  of  an  asthmatic  patient  who 
also  gave  convincing  skin  reactions  to 
com  and  other  grain  smut  extracts. 
Wittich  presumes  efficacy  in  treatment. 
Subsequently,  not  much  has  appeared  in 
the  literature  in  the  form  of  similar  case 
reports.  Warren  et  al.  (Ref.  62)  present 
data  showing  2  out  of  10  grain  workers 
giving  immediate  skin  reactions  to  grain 
smut. 

Lopez,  et  al.  (Ref.  63),  in  1973, 
compared  skin  test  and  RAST  findings 
to  a  number  of  mushroom  fungi  spores 
in  atopic  individuals.  It  is  evident  that 
IgE-mediated  reactions  do  occur  to 
antigens  of  these  spores.  Kramer  (Ref. 
64)  has  shown  a  high  incidence  of  such 
spores  in  the  atmosphere  in  wooded 
areas  during  night  time  hours;  but 
personal  communication  with  him 
permits  the  conclusion  that  distribution 
is  not  widespread.  Therefore,  in  spite  of 
the  high  spore  content  of  the  air  in 
certain  areas  under  certain  conditions,  a 
large  segment  of  the  population  would 
probably  not  be  exposed.  Kramer  also 
feels  that  grain  rust  and  smut  have  a 
more  widespread  distribution  in  areas 
where  wheat  and  milo  are  grown 
extensively;  but,  while  these  spores 
could  be  an  individual  problem  as  in  an 
occupational  exposure  or  in  other 
special  situations,  the  general 
population  would  not  be  heavily 
exposed.  Even  though  the  grain  smut 
and  mushroom  spores  are  small  in  size, 
have  buoyancy,  and  can  be  found  in 
high  altitude  almost  world-wide 
(including  the  Polar  caps),  they  are  not 
found  in  high  concentration  at  nose  level 
very  far  from  the  point  of  origin  (Ref.  65). 
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Hyde,  (Ref.  66)  in  1972.  reviews  and 
revises  Thomraen's  postulates  about 
pollen  allergy  (Ref.  67)  with  spores  m 
mind. 

Thommen  s  postulates: 

1.  The  pollen  must  contain  an  excitant 
of  hay  fever. 

2.  The  pollen  must  be  ant- mophiious. 

3.  TTie  pollen  must  be  produced  in 
sufficiently  large  quantities. 

4.  The  pollen  must  be  sufficiently 
buoyant  to  be  carried  cnnsidprHdle 
distances. 

5.  The  plant  producing  the  pollen  mu.->t 
be  widely  and  abundantly  distributed. 

Hyde's  revision: 

1.  The  pollen  or  other  spore  type  niu.st 
contain  an  excitant  of  hay  fever  or 
asthma. 

4.  The  spore  must  be  produced  in 
sufficiently  large  quantities. 

3.  The  spores  must  be  sufficiently 
buoyant  to  become  airborne 

4.  The  plant  species  must  be  widely 
and  abundantly  distributed 

5.  In  order  that  any  type  of  spore  shall 
be  regarded  as  the  causative  agent  in  a 
particular  case  of  hay  fever  or  asthma,  it 
must  be  shown  that  the  patient 
experienced  symptoms  at  a  time  or 
times  when  the  spores  concerned  were 
present  in  large  quantities  in  the  air 

If  has  been  demonstrated  that  a 
variety  of  grain  rusts  and  smuts  will 
produce  allergic  reactions.  Species  so 
identified  are: 
Wheat  smut — Tilletia  tritici 

TiHetia  lev  is 

Ustilago  tritici 
Barley  smut — Ustilago  bordei 

Ustilago  nuda 
Oat  smut — Ustilago  avenae 
Rye  smut — Urocystis  occulta 
Sorghum  smut — Sphacelothvca  sorghi 

Sphacelotheca  erven  to 
Millet  smut — Ustilago  crameri 
Com  smut — Ustilago  zeae 
Rust — Puccinia  graminis  tritici 

A  lesser  number  of  mushroom  spores 
have  been  similarly  identified: 
Mushroom — Cantharellus.  Copnnus. 

Frustulatum.  Hypholonia.  Plrunitus 
jelly  fungus — Dacromyces 
Yeast —  Tilletiopsis 

All  of  the  above  are  members  of  the 
Basidiomycetes  class  which  is 
estimated  to  contain  between  20,0(K)  and 
25,000  species.  It  is  apparent  that  a- 
considerable  amount  of  work  needs  to 
be  done  before  it  is  possiliie  to  establish 
the  relative  importance  of  the  rule  of 
many  of  the  Basu^iomycptrs  species  in 
the  diagnosis  and  treatment  of  allerKu: 
diseases.  Based  on  current  knuwlecise,  it 
would  appear  that  certain  spores  of  the 
Basidiomycetes  class  are  important 
allergens  to  some  individuals  1  lowever. 


little  IS  known  about  even  the  most 
widely  distributed  of  these  concerning 
the  nature  of  the  alleraenic  comp<inents 
of  the  spores.  In  1939.  Harris  (Ref.  (>«) 
studied  sera  from  13  patients  allergK  to 
grain  dusts  and  smuts  using  the  passive 
transfer  technique.  KxhaustMjn  of 
passively  sensitized  sites  with 
Alternana  and  Hormodendnini  did  not 
prevent  subsequent  sironfi  reactions  to 
wheat  and  oat  dust   However,  there  wa.s 
evidence  of  shared  anliKenii.ity  between 
wheat  and  oat  dust.  On  the  oth-T  hand, 
cross-testing  between  different  species 
of  smut  and  rust  indicated  that  there 
was  some  cross-neutralization;  but  the 
various  species  did  show  some 
differences.  There  was  a  (lose  antigenic 
relationship  between  wheat  dust  and 
wheat  smut. 

Recommendations  ^or  Hn^ulmrivi  rtf< 
extracts  Extracts  of  specific  ally 
identified  individual  Basidicmycrlrs 
should  be  placed  in  Category  IIIA  for 
both  skin  test  diagnosis  and 
immunotherapy 
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D.  Miscellaneous  Inhalant  Allergenic 
Extracts 

1.  Introduction.  Under  normal 
conditions,  the  air  we  breathe  always 
contains  a  variety  of  organic  particles 
that  are  dii^cult  to  classify  other  than  as 
miscellaneous.  Some  of  these  will  be 
allergenic  for  some  people  and  at  times 
will  be  in  adequate  concentation  to 
sensitize  and,  on  reexposure.  cause 
allergenic  symptoms.  Most  of  these 
substances  play  a  minor  role  in 
production  of  allergenic  symptoms  in  the 
general  population  but  to  certain 
individuals  are  quite  important  for  one 
reason  or  another,  frequently  because  of 
occupational  exposure.  Furthermore,  it 
is  likely  that  from  time  to  time  in  the 
future,  as  has  been  true  in  the  past,  new 
substances  vtnli  be  discovered  to  be 
causes  of  allergic  symptoms.  Therefore, 
although  the  volume  of  demand  fdr 
many  of  these  products  may  not  be 
great,  provision  should  be  made  so  that 
extracts  of  this  type  are  available  for 
diagnosis  of  therapy  where  a  need  in. 
demonstrable. 

Certain  criteria  should  be  expected  for 
an  extract  of  a  substance  responsible  for 
inhalant  allergic  disease: 

a.  TTie  extracted  substance  must  be 
know  to  be  present  in  the  environment 
in  a  concentration  sufficient  to  be 
expected  to  constitute  an  adequate 
exposure  for  individuals  having 
symptoms. 

b.  There  should  be  a  history  of 
patients  having  allergic  symptoms 
occurring  reasonably  soon  after 
exposure  to  the  substance. 

c.  The  extracted  substance  should  be 
expected  to  contain  materia!  capable  of 
being  allergenic. 

d.  The  substance  should  not  be  a 
primary  irritant  in  the  concentration 
which  elicits  allergic  symptoms. 

e.  The  extract  should  be  capable  of 
producing  an  allergic  response  on  skin 
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testing  an  individual  known  lo  hue 
allergic  symptoms  on  exposure  to  the 
substance,  or  the  extract  should  sive  a 
positive  m  vivo  or  ji>  vilru  test  reacting 
with  a  patients  serum   In  other  wonls   it 
should  show  evidence  of  spe(  ifir 
allergenicity 

f.  The  extract  should  be  shown  to  he 
nontoxic  in  the  dose  ran«e  whu  h  will 
elicit  allergic  reactions 

g.  The  extract  should  not  (.,iii.se 
whealing  reactions  on  nonallnryi'; 
individuals  in  concentr.i'ions  used  for 
skin  testing. 

Table  I  lists  miscellant'ous  iiihahint 
extracts  taken  from  the  da'a 
submissions  by  manufacturers  of 
extracts  (Ref,  1|.  It  is  e\idfnt  that  some 
of  the  substances  are  made  from 
variable  sources  such  as  gram  dust. 
cotton  linters.  etc.  In  spite  of  this,  if 
properly  collected,  many  of  these 
materials  will  have  a  distini  live 
allergenic  character  and  the  extrai  !s  of 
the  substance  have  some  deijrt't'  of 
consistency  from  batch-to-bak  h 

The  Panel  followed  Ihe  san-.f 
principles  used  for  re\iewmg  pollens 
and  other  extracts  In  general,  if 
substantial  data  could  be  fo.ind  to  show 
that  an  extract  was  allergcp.n:  for  skin 
test  diagnosis  but  in,idequa!e  evideni c 
for  imm.unotherapv.  it  was  plai.i-d  in 
Category  I  for  diagnosis  and  usiialU  in 
Category  IIIA  for  immimu!ht'r.i[)v  frahle 
II |,  If  the  extract  was  un proven  in 
allergenicity  (no  data  found)  but  the  r.iw 
m.itenal  was  from  an  oryanH   sonne 
likelv  to  be  allergenic,  the  ext.nt  w.is 
placed  in  Category  IIi.-\  fur  cii.i^n.osis 
and  usually  also  for  inim.innihtT.ipv 
(Table  III|.  An  extrac  t  m.ule  from  a  raw 
material  considered  to  be  bioi  hemic.iilv 
inert  w.is  placed  in  Cateaory  IlIB  (Tatile 
iV].  Extracts  made  from  ill  liefined 
source  m.itenal.  which  wouKi  result  in 
produi  !>  with  unpredictable 
allersfnu.ity  or  toxicitv.  were  aKo 
recommended  for  Categorv  IIIU  (Table 
V)   If  there  are  variations  from  this 
schema,  they  will  be  explained  as  e,u  h 
iniiix.  idu.il  extract  is  discussed. 

Table  i  —Miscellaneous  inhalant 
Allergenic  Extracts 


Category 

'ecomfn©n(3alio^s 


Table  I  -Miscellaneous  inhalant 
Allergenic  Extracts— Continued 


3f 

by  panel 


S«io  lest 
<tegnos« 


Akjae 

Atmond  Hu*K 
Animal  feed  Mu 
Balsam  Sawdost 
Bmde*  ^mr>e 
Castof  3«?an 
CanaH 

Cad       

Cl»cl« 

Chicory  

Ooanmq  Tissue 
Coconut  FiCet 


»es  ...    I  I 

No  j  WA 

So  Hie 

No  IIIB 

No  me 

"» ' 

No     MB 

No I  iiie 

I  ym.. -..  ,  HiA 

!  No j  IIIA 

No  I  Hie 

No   I  IDA 


IIIA 
IIIA 

IHB 
illB 
IIIB 
IIIA 
IHB 

IIIB 
HIA 
IIIA 
lUB 
IIIA 


Eitracl 


EvKlnnre 

or 

at>  lound 
by  panel 


'e<:o^rT>erxj«ifons 


S*ir  IHSI 
diagnosis 


Cotton  

C  otton    Aged 
^  ono^  Tjif  ;  ijsi 
Conor  L'nfers 
CottonseeO 
Cacron 

DefT>s  ^oct       

Dust   Aitaita  Hay 
D^si   Aila"a  Will 

Ol>sl    Aulo 

JD^oJsle^y 
Dusf   3drV> 
[Xsl    Barn 
CXjSt    B/ome   .  orn 

r^iSi   CNckafi  Hot;se 
CXjSI    ulov«f  Mav 
OjsI   ':orx>.f>ed 
Oust    Ztfiir  F  'eva'c 
CHjSt   G^air  t.t'^ai(3* 

iGfain  MiN  ;^H^st  jf 

G'itr  Diis:  W.il 
Dust   Fuf^iture 

upnotsiefv 
Dvjsl   May 
[>jsi   Prarfie  -"av 
CXisi   Kal> 
CX>si   Las(>ed«/a 

"ay 

OjSI  Viio       

Dust  oal 
Oust   Paa 
CHjSt    Penc^ 
rVsl    Poultry 
Dusl    R«:e 
lXisi   Roao 
Ciusl   O/e 
Dust  S<}y  Sear 
Dust   T.mothv  Hav 
iKiSi   *^heat 

i  ■    e'SiO* 

t  Mf^  Sc^'es 
^  t)e'   "jiass 
^  ai  f'Oe> 
F  ajiseed 

.1'  *i     AMtrriai 

J"  e    i-sr 
.ja.d    .  Qufd 

jum  Gi>a' 
Gum  AfSDK.   > 

Acacia 
Gum  Catx) 
Gum  indu  (Karaya) 
Gum  T'agaca^t^ 

Hemp  Ou»« 

Ipacac  .™.«.....™...««„„ 


;  ^4o-. 

No 
No 


No. 

Yaa. 

No... 

No  .. 
No 

No  . 
No  ... 
No  .. 
No    . 

No  ., 
No 

No  .. 
'as.. 


Na. 

No  .. 
No 
No 
No  . 


I  No.... 
No... 
No    . 
No  .. 
No    . 
No   .. 
No 
No 
No   ,. 
No 
No 
No 
No 
No    . 
No 
ve« 
No    , 
No    , 
■as 
No 

No 

•e« 

•M  . 

No.... 


Kapok 


Lavender 
Malt 

Monsanto  t^ryT^ 

B   Sut:iii.s 
Nov'>jr;-y"ie 
Newsoapef 
N*?wsoapef  M'l 

lP'PtH<.l| 

Newsoape* 

Nevwspapef  P'lnt 
Nylon 
Otis  «OOt 

Paper   vlartKX' 

Paper   Mi> 

Paper   Pjip 

Psyllium  Seed 

Pvrethrijm 

Papeseed 

Rayon 

Rose  Spc 

Rug 

Sea  Moss 

Senna 

S*    ... 

Siaal  . 


No 
No 


'«« . 

.No.... 

vm.. 

Nq... 

Yaa. 
No... 

No   .. 
No    . 
No 
No    . 
•9S 


No 
No    . 
No    . 

No 

*9S 

No 
No 
No 
No 
No 
.NO.... 

Yaa.. 


INA 
IHA 
IIIA 


Me 
me 

IIIB 

uie 

IHB 
NIB 

we 

IIIB 

we 


ma 

NIB 

MB 

Hie 

HIB 

IHB 

NI8 

NIB 

INB 

MB 

MB 

NIB 

HIB 

HIB 

HIB 

IIIB 

IHB 

IIIA 

IHB 

IIIA 

I 

HIB 

HIB 

HIB 

IIIB 

Hie 

HIA 

I 


I 
I 

HIA 
HIA 
IHA 
HIA 

He 

HIA 
IIIB 
IIIA 


MB 
HIB 

HIB 

IHB 
HIA 
HIB 
IHB 

lie 

IIIA 
IIIA 
HIA 
HIB 
INA 

lite 

HIA 


trrim^jno 
therapy 


MA 

IIIA 
IIIA 

IIIA 
MB 
IHB 

IIIB 
IIIB 
IIIB 
IIIB 

IHB 
IIIB 
IHB 
IIIB 
HIB 
IliB 
HIB 
IIIA 
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HiB 
IIIB 
IHB 
IIIB 

me 
IIIB 
IIIB 
HIB 
IIIB 
MIB 
IIIB 
IIIB 
IIIB 
HIB 
HIB 
HIB 
IIIA 
IIIB 
IIIA 
HIB 
MIB 
IIIB 
IIIB 
IIIB 
MIB 
HIA 
IIIA 

IIIA 
IMA 
IIIA 
IIIA 
MIA 
IIIA 
IIIA 
HIB 
HIA 
MIB 
MIA 
MIA 
IIIA 


HIS 
IIIB 

HIB 

IIIB 

IIIA 
MIB 
MIB 
IIIB 
HIA 
IIIA 
MIA 
HIB 
HIA 
HIB 
HIA 
HIA 
HIA 
HIA 


Table  i  —Miscellaneous  Inhalant 
Allergenic  Extracts — Continued 


E>i'aci 


Ewdinca 
ol 

alter  geni 

C'ty  found 
Dy  parve' 


Category 
tecomrnendattons 


Skin  test 
diagnosis 


ImnSuno 

therapy 


Smoke   '  <)ar 

No 

IIIB 

1  IIIB 

Smoke   1  igarene 

No 

IIIB 

HIB 

Smuke   Tooacco 

No 

IHB 

IHB 

Tobaccc  Smone 

No 

IHB 

IHB 

M'lture 

S^    ,f1    Mix 

No 

IIIB 

IIIB 

Sparnsn  Moss 

No 

Ihfl 

IIIB 

T  :)t>accc  ^efi'    qr  »er 

res 

1 

IIIA 

^i^oacxc  Lea*    cured 

res 

nA 

IIIA 

T'>t.drco       iqa' 

res 

lUB 

IHB 

Tofiacco  CKjarpne 

Yes 

IIIB 

IHB 

tjCarco   Mil 

res 

IHB 

ma 

TL)Oacco   Pipe 

res 

iiiB 

IIIB 

Aood  Ousts 

Busai 

No 

IHA 

IIIA 

Beech 

No 

IIIA 

IIIA 

Pif  :n 

No 

HA 

IHA 

(.  edar  and  Red 

Yes 

1 

IHA 

L«)ai 

i  ocaboia      

Yaa 

1 

HIA 

,  oltonrirood 

No 

IIIA 

IIIA 

Elm 

No 

IIIA 

IHA 

F« 

No 

IIIA 

IHA 

i-ir   Douglas 
fi.    Red 

No  

HIA 

IIIA 

No 

HIA 

IMA 

fir   A  hue 

No 

IHA 
INA 

IIIA 

Meimkxk 

No 

HIA 

Marioqany 

No 

IHA 

IIIA 

Maore 

No 

IHA 

IHA 

Oak    Red        

lea   

1 

IHA 

Oak   White  

Vas 

1 

IIIA 
IHA 
HIA 

IHA 

HIA 

Padauk 

Yaa 

IIIA 

Pwie   While 

No 

IIIA 

Pine    yellow 

No       .      . 

IIIA 

Redwoijd 

No    

IIIA 

Spruce 

No 

lliA 

t^imafack  iLarchi 

No    

IHA 
IHA 

IIIA 

WalrHjt 

No   

IIIA 

Table  ll  -  Allergenic  Extracts  of  Miscel- 
laneous Substances  With  Data  of 
Allergenicity  Found 


Ertract 


S  rv^'r    'r*»  LVnmtmrtS'icnS 


Aigae  

L^slor  Ri^an      

onon  .  intera  ,,...i.i,,,..,ii,, 

Cottonseed     „ .„« 

fiaji  Seed        „ „., 

Gum  Aracx  or  Acacia .« 

fium  imiia  ikarayal „....„._.„_.... 

Gum  Tiaqacanth 

Bai-il'i3  SutJtilis  Enzyme  (Monsanto 

ehTV'he  k^ovoenzyrrie) 

Silk  ^ 

Cedar  Wood  Dusi    -...„....—.„. 

C  ixatjoia  Wood  OusI 

Oak   Wood  Dust   (Red  and  White 

OdH 

Pa  tauk  Wo.jd  Dust 

'oodcco  Leal  graen... 


Skin  test 
(MgnotM 


Immuno 
ffwrapy 


IIIA 
IHA 
IIIA 
IIIB 
IIIB 


NIA 
HIA 

IIIA 
IIIA 
IIIA 
HIA 

HIA 
HIA 


Table  hi  —Allergenic  Extracts  of  Miscel- 
laneous Defined  Organic  Substances 
Likely  To  Be  Allergenic 


E>iraci 


Category 
recorrmierxlattons 

Skin  lesl        Invtiunottv 
diagrxjsis  erapy 

■1 1 


Almond  Hutta. -„ 

Chicle  _.„, 

Chicory „ 

Coconut  film .. 
Collon 
Cotton  (Qed.. 


IIIA 

IHA 

HIA 

IIIA 

IIIA 

IIIA 

HIA 

IIIA 

IIIA 

IIIA 

IIIA 

IHA 
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Table  III— Allergenic  Extracts  of  Miscel- 
laneous Defined  Orqanic  Substances 
Likely  To  Be  Allergenic— Continued 


Category 

Eic1rK« 

recofnmendaboos 

Skin  test 

Immunoth- 

diagnosis 

erapy 

CoMon  Otn  DusI         _..,...H 

WA 

MA 

Dwns  flnot 

INA 

MB 
MA 

ff-rn  Spores       

MA 

Fl«.  F*er                  „    .          .      _, 

WA 

MA 

"mm   Ci.i^f              ,1,1  .u    11    iiij 

HA 

MA 

Gum  Cartx)        ....»„,.«,.    «.        «.,, 

DM 

MA 

Merrip  Dim 

MA 

HA 

Ipecac    „ ., 

MA 

MA 

Jiite          .     ,.„ _ 

MA 

MA 

MA 

» 

Lavendar ._, 

MA 

Lycopodium  .  

MA 

HA 

Or»is  Rool        „. 

MA 

MA 

Malt 

MA 

MA 

Psyfltum  Seed     

MA 

WA 

Pyrethnjfn         ,...„..«„,^„ „ 

MA 

MA 

RanoMMl                  

MA 
MA 

MA 

RriM  «p(i 

MA 

Sea  Mos*. „ 

MA 

MA 

HA 

Senna    .    

HA 

S.MI 

MA 

HA 

SpanlS^  Moss            ., _, 

MB 

MB 

Tobacco  Leal,  cured. ..~ 

MA 

HA 

Mood  Duals 

Busai    „ 

MA 

WA 

Beech       _ 

MA 

HA 

Bircfi         

WA 

HA 

r^anrumml    ...    

Elm „ 

MA 

HA 

m 

HA 

F«                   

MA 

HA 

^r  Onijglat 

WA 

MA 
MA 

F»  Red  _ 

'SI 

F«.  wmia  ....    _ 

MA 

HA 

Hamlnrk        

MA 

HA 

MA 

MA 

Maple        

MA 

MA 

Pine  wmM 

HM 

MA 

Pine   Yellow _.    .. 

WA 

MA 

Redmood „ „ 

WA 

HA 

SpmnB                        

MA 

IM 

Tamaracit  (Larchl 

WA 

HA 
MA 

Walnut                  ...„ _.. 

WA 

Table  IV— Extracts  of  Miscellaneous 
Substances  Considered  To  Be  Biochemi- 
CALLV  Inert 


Erfraci 

Cateoory 
recommendations 

Skm  test 
diagnoan 

IfTHHUn^ 

therapy 

Oacron 

iiie 

HB 

1MB 
MB 

IU8 

POerglaaa— 

Nylon     

WB 

HB 

Rayon    

MB 

Table  V 


-Allergenic  Extracts  of  Poorly 
Defined  Substances 


Category 
recommendations 

Skm  test 
diagnosis 

Immuno- 
therapy 

A-iimal  Feed  Mu         

Balswn  Sawdusl 

^m 

IWB 
NIB 

MB 
WB 
IIIB 
MB 

iB 
MB 

HB 
HB 
HB 
HB 
HB 

♦ 

MB 
WB 

Binder  Tmripte   „««.„„„.„,. „.. 

Canaii              „ „., 

Cha*             

Cleansing  Tissue 

Dust,  AWalla  May        „..„..„.„...„. 

ni,5I   Alt>lf>  UM             

WB 
WB 
WB 
WB 
WB 
WB 

rxjst.  Auto  Upftotslery 

DusI   Barley       „ 

Dust   Barn          „.„„  „  .^    . 

WB 

Pusi   Brome  Com     

DusI  Chiclien  House    ...._ 

Oub'   Clover  Hay 

WB 

Table  V.— Allergenic  Extracts  of  Poorly 
Defined  Substances— Continued 


Ertrad 


Dust.  ComMnad _. 

Dust.    Elevator    (Gram 

dust  Grain  mM  dust 

dust  mix). 
Dust.  Fumilura  UptiolMefy  ... 

Dust  Hay 

DusI,  Prairie  Hay 

DusL  KaKr _ _ 

OusL  Leapaden  Hay 

Duet  MHO 

DuaLOat 

Dust,  Paa 

Dust,  faneil 

DusL  PouNry 

Dust  Rice 

Dust  Road ..- 

OualHy* „ 

Dust.  Soybean _ _ 

Dust.  Timothy  Hay 

Dust.  W?ieal 

E»celaior 

Glue 

GKie.  Animal 

Glue,  Fish _ _. 

Glue.  Uquid 

Glue.  Powdered 

Lampblaek  _ 

Linen _ 

Newspaper 

NawsiMpar  Mb  (Pnnlad) 

Newapaper/Nawapapar  Prml 

Paper.  Cartxw 

Paper  Mix. 

Paper  Pulp „ 

Rug  . 


Elevator 
or   Grain 


Category 

recommandations 


Skm  lest 
dagnosa 


Imtnuiw- 
therapy 


SmoM,  Ogar 

Sffloka.  Cigaraaa.-... 

Smoka,  Totwcca 

Smoke.  Tobacco  Mixture.. 

Snufl  Mm 

Tobacco.  Cigar 

Tobacco.  Cigarette 

Tobacco  Mh 

Tobacco,  P(pa. 


iiie 

MIA 


Hie 

IIIB 
IIIB 
WB 
IIIB 

niB 

IIIB 
IIIB 
IIIB 
WB 

lie 

IIIB 
IHB 
IIIB 
IIIB 
•HB 
NIB 
IIIB 
IIIB 
IHB 
NIB 

niB 

RIB 

MIB 
IIIB 
IIIB 
IIIB 
IIIB 
IIIB 
IIIB 
IIIB 
IIIB 
IIIB 
IIIB 
UIB 
NIB 
IHB 
IIIB 

ma 

IHB 


lie 
iiia 


DIB 
IIIB 
IIIB 
NIB 
IHB 

niB 

IHB 
lUB 
IIIB 
MB 
IHB 
IIIB 
NIB 
HIB 
IIIB 

we 

lUB 
IHB 
IHB 
UIB 

ins 

WB 
NIB 
IIIB 
IHB 
HIB 
lUB 
IHB 
INB 
IIIB 
HIB 
IIIB 
IIIB 

me 

IIIB 
IMB 
1MB 
IHB 
IIIB 


2.  Algae:  Subkingdom — Thallophyta — 
a.  Introduction.  Algae  grow  in  almost 
every  region  of  the  world.  Most  of  them 
live  on  water,  some  grow  on  plants,  and 
some  on  animals.  All  algae  contain 
chlorophyll.  Many  species  are  mobile, 
others  that  cannot  move  produce  motile 
reproductive  cells  called  gametes  or 
spores.  Aerial  distribution  is  possible 
and  although  data  are  incomplete,  there 
is  evidence  to  show  that  algal  spores 
can  be  detected  in  sufficient  quantity  to 
be  considered  symptom  producing  levels 
(Ref.  2]. 

There  are  four  main  classes;  Blue- 
green  Algae,  Cyanophyta;  Green  Algae, 
Chlorophyta;  Brown  Algae,  Phaeophyta: 
and  Red  Algae,  Rhodophyta. 

Of  79  atopic  patients  tested  in  a  study 
by  Bernstein  et  al„  47  exhibited  positive 
skin  reactions  of  two  plus  or  greater  to 
one  or  more  of  six  algal  antigens  tested. 
The  species  of  algae  were  Chlorella 
pyrenoidosa,  Scenedismus  basilensis. 
Chlorococcum  botryoides, 
Ankistrodesmus  falcatus.  Chlorella 
vulgaris  and  Chlorococcum 
macrostigmatum.  Nonallergic  patients 
showed  no  skin  reactivity  to  these 


antigens.  Skin  sensitizing  antibodies 
were  passively  transferred  from  six  of 
eight  patients  tested  with  Chlorella 
vulgaris.  Positive  bronchial  challenge 
was  obtained  in  five  of  these  patients 
(Ref.  2). 

Patients  with  symptoms  of  perennial 
allergic  rhinitis  also  have  a  high 
incidence  of  skin  reactivity  to  various 
green  algae,  particularly  to  a  Chlorella 
species  isolated  from  unprocessed  house 
dust  (Ref.  3)  and  some  dust  samples 
have  shown  significant  amounts  of  algal 
spores. 

b.  Manufacturing.  In  one  technique 
[Ref.  2),  algal  cells  are  cultured  in  media- 
harvested  by  centrifugation,  washed 
with  distilled  water  and  extracted  in 
Coca's  solution.  The  cells  may  be 
ruptured  by  treating  for  30  minutes  in  an 
ultrasonic  disintegrator.  The  suspension 
is  then  centrifuged.  and  the  supernatant 
passed  through  a  sterilizing  filter. 

c.  Antigenic  relationships.  Knowledge 
concerning  cross  reactivity  between 
various  species  of  algae  is  incomplete.  It 
would  appear  that  there  may  be  very 
little  shacad  antigenicity  between 
species  since  many  of  the  patients 
reacted  to  only  one  species  (Ref.  2). 
There  is  also  evidence  that  algae  may 
contribute  to  some  degree  to  the 
allergenicity  of  some  lots  of  house  dust 
(Ref.  3). 

d.  Effectiveness  for  skin  test 
diagnosis.  The  Panel  has  found  one 
reported  study  (Ref.  3)  which  states  that: 

Although  skin  test  allergenicity  to 
green  algae  was  confirmed  by  passive 
transfer  and  bronchial  provocation  test, 
cutaneous  reactivity  was  not  necessarily 
pathognomonic  of  clinical  sensitivity 
*  *  *  it  should  be  emphasized  that 
positive  nasal  and  LHR  (leucocyte 
histamine  release)  responses  were 
obtained  only  in  patients  with  skin  test 
reactivity  greater  than  3-\-.  Thus,  skin 
testing,  though  somewhat  limited  in 
specificity,  will  nevertheless  continue  to 
serve  as  a  useful  diagnostic  aid  in  the 
initial  evaluation  of  algae 
hypersensitivity. 

e.  Effectiveness  for  immunotherapy. 
The  Panel  has  found  no  controlled 
studies  indicating  that  algae  extracts 
will  reduce  symptoms  of  algae 
sensitivity  better  than  placebo  or  will 
induce  changes  in  algae-specific  IgG  or 
IgE  antibodies. 

f.  Critique.  The  reported  studies  with 
algae  establish  that  it  does  cause 
allergic  sensitization  and  will  produce 
symptoms  of  hay  fever  and  asthma  in 
sensitized  individuals  upon  controlled 
exposure.  Within  the  limits  inherent  to 
the  technique,  extracts  of  algae  are 
useful  as  skin  test  agents  in  diagnosing 
clinical  sensitivity  to  algae.  The  Panel 
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has  found  no  evidence  that  these 
extracts  are  useful  in  immunotherapy. 
but  concludes  by  analogy  that,  like  other 
substances  which  show  immunological 
activity,  algae  extracts  could  reasonably 
be  expected  to  have  effectiveness  in 
treatment  of  allergic  disorders  caused 
by  exposure  to  algae. 

g.  Recommendations.  It  is 
recommended  that  algae  extriicls  with 
the  species  identified  be  placed  in 
Category  I  for  skin  test  diagnosis  and  in 
Category  IIIA  for  immunother.ipv 

3.  Almond  hulls.  The  Panel  has  not 
seen  documented  evidence  of  inhalant 
allergenicity  to  almond  (Pruras 
amygdalus]  hulls.  The  source  material  is 
judged  to  be  capable  of  causing  allergic 
sensitization  based  upon  Us  org.inic 
proteinaceous  nature.  It  is  rei.omniended 
that  extract  of  almond  hulls  be  pi. iced  m 
Category  IIIA  for  both  skin  test 
diagnosis  and  immunotherapy 

4.  Animal  feed  mix.  The  Panel  h,is  n<'t 
seen  documented  evidence  of 
allergenicity  of  animal  feed  mi\  The 
source  material  is  judged  to  be  capable 
of  causing  allergic  sensitization,  but 
animal  feeds  are  prepared  products  of 
variable  nature,  and  the  source 
materials  would  not  be  uniform  It  is 
recommended  that  extracts  of  anim.il 
feed  mix  be  placed  in  Category  HID 

5.  Balsam  sawdust.  The  Panel  has  not 
seen  documented  evidence  of 
allergenicity  of  balsam  sawdust  and  the 
source  material  is  not  defined  as  to 
whether  it  refers  to  sawdust  of  balsa 
(Ochroma  pyramidale]  or  to  the 
resinous  substances  "balsam"  present  in 
many  woods.  It  is  recommended  that 
extracts  of  balsam  sawdust  be  pi. iced  in 
Category  IIIB. 

6.  Binder  twine.  AUegenicity  of  binder 
twines  is  not  documented.  These  are 
manufactured  products  and  the  source 
materials  would  not  be  uniform.  It  is 
recommended  that  extracts  of  binder 
twine  be  placed  in  Category  HID. 

7.  Castor  bean — a.  Introduction  A 
number  of  cases  of  inhalant 
sensitization  to  castor  bean  [Ruiriis 
communis]  dust  have  been  reported  by 
several  authors  (Refs.  4  through  7). 
Persons  most  likely  to  incur  exposure 
are  workers  handling  castor  beans  or 
handling  sacks  which  formerly 
contained  castor  beans  Castor  bean 
dust  is  an  extremely  potent  sensitizer. 
and  a'  small  amount  of  exposure  will 
produce  extremely  severe  symptoms  in 
sensitive  individuals.  Likewise,  testing 
with  castor  bean  extracts  has  shown 
that  very  dilute  solutions  produce 
diagnostically  significant  reartmns  (Ref 
61. 

Coulson,  et  al.  (Ref.  a)  reported  on 
fractions  of  crude  bean  antigen  and 
identified  a  highly  antigenic  (for  guinea 


pigsl  anaphylactic  fraction  whn  h  they 
called  CB-IA.  This  fraction  had  a 
relatively  small  molecular  weight,  was 
dialyzable.  was  quite  similar  in 
molecular  structure  to  a  cottonseed 
fraction,  and  consisted  of  protein  as 
well  as  polysaccharide  components  The 
authors  fell  that  the  carbohyiirate 
moiety  of  CB-lA  did  not  influence 
antigenic  specificity  but  did  enh.ince  the 
sensitizing  capai  il>  of  the  protein 
1  omponent. 

b.  Manu^Uituriiii!.  Castor  be. in  dust 
contains  ricin  which  is  toxic  (Refs.  6  and 
7)  and  which  must  be  removed  in  the 
extracting  process  Barnard  (Ref  6) 
showed  the  active  principle  to  be 
soluble  in  water,  prei  ipitated  by 
alcohol,  heat  stable  (resists  boiling)  and 
not  dialyzable  As  noted  above. 
Coulson  8  anaphyl.ii  ti(  fraction  was 
dialyzable  and  was  prob.ililv  nioie 
purified. 

c  Effectiveness  for  skin  test 
(.lnii;n(>sis.  The  Panel  found  published 
papers  indicating  that  extrricts  of  castor 
b»'an  dust  are  effectue  in  diagnosing 
allergy  caused  tiy  exposure  to  castor 
bean  dust  (Refs.  4  thiough  7). 

d.  Etf'fdr.eih-'ss  for  imnniiuithrropv- 
Castor  f)ean  dust  extract  is  highly 
potent,  and  if  used  in  immunotherapy,  it 
would  entail  a  high  risk  to  benefit  ratio. 
Furthermore,  avouianre  of  the  substance 
would  seem  to  be  the  most  practical 
thfsrapy  in  most  instances 

e  Cntique.  Castor  bean  has  been 
shown  to  cause  allergic  sensitization, 
and  the  extract,  properly  diluted,  gives 
diagnostically  signific.ant  skin  reactions. 
The  extract  is  biologically  active  and  by 
analogy  to  other  alergenic  extracts 
would  presumatily  produce  favorable 
immunological  responses  if  used  in 
immunotherapy,  but  has  not  been 
demonstrated  in  adequate  and  well- 
controlled  studies  The  Panel  feels  that 
the  risk  tu-benefit  ration  for  use  in 
immunotherapy  is  high,  and  that 
avoidance  of  exposure  should  be 
possible  in  the  great  majority  of 
instances. 

f.  Rt'coniinfmluticn  It  is 
recommended  that  extr.icl  of  c.istor 
bean  be  placed  in  Category  I  for  skin 
test  diagnosis  and  in  Category  IIIA  for 
immunotherapy 

8.  Cultuil.  Cattail  (Typha  latifolia  or 
an^ustifohu)  is  listed  under 
"Miscellaneous  Extracts  '  by  a 
manufacturer  but  the  firm  did  not 
specifiy  what  part  of  the  cattail,  i  e  . 
pollen,  seed,  etc.  is  used  as  the  soun  e 
material   Based  upon  the  lack  of 
d>'fmition  of  the  source  material  and  its 
realtionship  to  allergic  disease   it  is 
recommended  that  cattail  extr.n  ts  be 
placed  in  Category  IIIB. 


9.  Chalk.  Pure  chalk  consists  largely  of 
fossilized  shells  of  tiny  prehistoric  sea 
animals  and  crystals  of  calcite.  It  is 
therefore  judged  to  be  not  allergenic. 
Blackboard  chalk  is  manufactured  using 
gums  or  adhesives  to  hold  the  ch.dk 
together  It  is  a  variable  product  and  the 
source  lacks  definition.  It  is 
recommended  that  chalk  extrac  ts  he 
placed  in  Category  IIIB 

1(1  Chi:  If.  Chi(  le  IS  a  product  derived 
from  the  s.ip  of  the  sapodiUa  tree 
(.■\,  hrtis  sopotu/.  It  w.is  at  one  time  an 
import.int  ingredient  of  chewing  gum  but 
has  now  been  largely  replaced  by 
svnthetic  mat(>rial.  Vaughn  and  Black 
(Ref  9)  cite  Klemman,  who  reported  two 
cases  of  allergy  to  chicle:  but  only  one  of 
these  responded  with  positive  skin  test 
(which  progressed  to  a  systemic 
re.K  tion)  and  to  mucous  membrane 
challenge  by  chewing  gum.  Control  tests 
in  25  other  allergic  patients  and  6 
ncmallergic  persons  were  negative, 
except  for  one  moderately  positive  test. 
but  with  no  confirmatory  clinical 
history. 

There  is  information  on  only  one 
reported  case  in  19,35  and  no  indication 
th.it  chicle  is  an  allergen  of  any  serious 
conseciuence.  There  is  widespread  use 
of  {'hewing  gum  and  nothing  to  suggest 
that  It  IS  even  a  rare  cause  of  clinical 
symptoms.  It  is  recommended  that 
extracts  of  chicle  be  placed  in  Category 
IIIA  for  both  skin  test  diagnosis  and 
nrmunotherapy. 

11.  Chi(.i>r\.  Chicory  IChichonuni 
ir.tyhus)  is  a  small  plant  whose  leaves 
are  used  as  salads,  the  young  roots  can 
be  used  as  a  cooked  vegetable  and 
m.iture  roots  are  roasted  and  mixed 
with  coffee  There  is  no  information 
concerning  its  allergenicity.  although  it 
is  a  member  of  the  Compositae  family 
and  could  conceivably  share 
antigenicity  with  other  Compositae 
members  It  is  recommended  that 
chicory  extracts  be  placed  in  Category 
IIIA  for  both  skin  test  diagnosis  and 
immunotherapy, 

12.  C!i'anstni<  ti.'istif  Since  this  is  a 
manufactured  product,  the  source 
material  is  not  constant  and  lacks 
definition.  It  is  recommended  that 
cleaning  tissue  extracts  be  placed  in 
Category  IIIB. 

i:3,  Coc  nnut  filwr.  The  husk  of  the 
coconut  /Ci>c  its  nucifeia)  yields  short 
stiff  tillers  called  roir.  which  are  made 
into  ropes,  doormats,  and  brooms.  There 
are  no  d^ita  to  show  that  coconut  fiber  is 
an  allergim.  However,  the  raw  material 
IS  from  an  organic  source  likely  to  be 
allergenic.  The  Panel  recommends  that 
extracts  of  coconut  fiber  be  placed  in 
C.itegory  IIIA  for  both  skin  test 
diagnosis  and  immunotherapy. 
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14.  Cotton,  aged  cotton  and  cotton  gin 
dust  (Gossypium  sppj.  Cotton,  aged 
cotton  and  cotton  gin  dust  are  discussed 
together,  since  all  are  derived  from  the 
s.ime  organic  source.  Aged  cotton  and 
cotton  gin  dust  both  contain  fibers 
which  are  too  short  for  making  textiles. 
There  may  be  a  difference  in  that  aged 
cotton  presumably  once  consisted  of 
longer  fibers;  but  as  a  result  of 
degenerative  processes  such  as 
oxidation,  digestion  by  microorganisms, 
action  of  enzymes,  etc.  over  a  period  of 
time,  the  fibers  have  been  broken  down 
and  a  residue  of  dust  results.  On  the 
other  hand,  cotton  gin  dust  is 
mechanically  produced  by  cutting  short 
fibers  of  cotton  which  are  adherent  to 
the  seed.  Cotton  gin  dust  has  been 
studied  more  extensively  than  dust  of 
Hjjed  cotton,  since  it  is  an  important 
industrial  hazard. 

Dust  in  cotton  mills  is  an  industrial  air 
pollutant  which  has  been  found  to  cause 
a  specific  chronic  lung  disease  called 
liyssinosis  (Ref.  10).  A  sufficient  number 
of  studies  has  been  done  to  establish  the 
fact  that  byssinosis  is  not  likely  to  be 
dependent  upon  allergic  mechanisms, 
but  is  probably  due  to  the  fact  that 
cotton  dust  either  contains  substances 
capable  of  inducing  histamine  release 
from  normal,  i.e.,  nonallergic,  lung  tissue 
(Refs.  11  through  13)  or  has  an  endotoxin 
like  action  from  the  bacterial 
contamination  of  the  cotton.  An  early 
textbook  (Ref,  14)  reported  cotton  fiber 
to  be  allergenic;  however,  there  is  very 
little  evidence  in  subsequent  literature 
to  support  this  statement.  By  analogy, 
the  disease  byssinosis  would  be 
somewhat  related  to  "grain  fever" 
caused  by  exposure  to  excessive 
amounts  of  grain  dust.  Whereas,  allergic 
symptoms  to  either  grain  dust  or  cotton 
dust  would  be  caused  by  minimal 
exposure.  Byssinosis  is  an  important 
mdustrial  disease  and  consequently  has 
received  more  attention  than  cotton  dust 
allergy.  The  evidence  for  cotton  dust  as 
an  allergen  for  humans  is  lacking. 
Experimentally,  it  has  been  shown  that 
cotton  dust  derived  from  bract  will 
produce  specific  rabbit  antibodies;  but 
whether  this  related  to  human  allergy  is 
not  known  (Ref,  15). 

Cotton  is  related  to  kapok  botanically: 
however,  there  is  little  evidence 
concerning  allergic  cross-sensitivity. 

There  is  no  information  about  cotton 
extracts  effectiveness  for  skin  test 
diagnosis  or  for  immunotherapy. 

Although  its  histamine  releasing 
properties  overshadow  its  potential 
allergenic  properties,  cotton  dust  is  an 
organic  substance  with  potential  for 
allergenicity. 

The  Panel  recommends  that  extracts 
of  cotton  and  cotton  gin  dust  be  placed 


in  Category  IIIA  for  both  skin  test 
diagnosis  and  immunotherapy. 

15.  Cotton  linters.  The  linters  of  cotton 
(Gossypium  hirsutum).  or  the  short  fuzz 
which  remains  on  the  seed  after  the  long 
fiber  has  been  removed,  is  used  as  raw 
material  for  products  in  which  cellulose 
is  a  base,  such  as  guncotton, 
photographic  film,  paper,  and  rayon;  and 
it  is  also  used  as  stuffing  in  mattresses 
and  furniture.  The  history  of  cotton 
linters  as  an  allergen  is  connected  with 
the  efforts  to  identify  the  allergens  of 
house  dust.  Cohen  (Ref.  16)  and  Cazort 
(Ref.  17)  presented  evidence  to  show 
that  aged  cotton  linters  were  allergenic 
and  cross-reacted  on  patients  allergic  to 
house  dust.  Boatner  and  Efron  (Ref.  18) 
described  a  method  of  preparing  a 
concentrate  of  house  dust  in  which 
cotton  mattress  dust  was  used  as  the 
starting  material, 

Coulson  and  Stevens  (Ref.  19)  found 
common  antigens  in  cotton  linters  and 
house  dust  which  could  produce 
anaphylaxis  in  the  guinea  pig.  However, 
this  finding  may  not  have  meaning  in 
human  allergy  since  other  authors  (Refs. 
20  through  22)  have  shown  that 
components  of  allergenic  extracts  which 
induce  antibody  formation  in  animals 
are  not  the  same  components  which  are 
the  major  causes  of  allergy  in  man. 

Regardless  of  the  relationship  of 
cotton  linters  to  house  dust,  studies 
have  shown  that  extracts  of  cotton 
linters  are  allergenic  for  man  as 
evidence  by  direct  skin  tests  and  by 
passive  transfer.  Furthermore,  heavy 
exposure  to  cotton  linters  such  as  is 
experienced  by  workers  in  the  cotton 
industry  is  not  necessary  for  an 
individual  to  develop  allergic 
sensitization.  These  observation 
establish  cotton  linters  as  a  ubiquitous 
allergen  for  man.  Cotton  linters  are  also 
linked  to  house  dust  either  as  a 
component  itself  or  perhaps  as  a 
substrate  for  a  component  as  suggested 
by  Berrens  (Ref.  23). 

Coulson  and  Stevens  (Ref.  19)  point 
out  that  cotton  linters  are  available  in  a 
number  of  different  grades  based  on  the 
amount  of  contaminating  plant  particles 
such  as  stem,  leaf  and  seed  hull  and  also 
on  the  color  of  the  fiber  influenced  by 
weathering  in  the  field  or  by  action  of 
microorganisms.  They  conclude  that  it  is 
difficult  to  obtain  a  sample  of  linters 
that  would  be  representative  of  all 
linters.  Follensby.  et  al.  (Ref.  22),  in 
testing  the  original  idea  of  Cohen  (Ref. 
16)  and  Cazort  (Ref.  17)  that  aged  linters 
are  allergenic  while  fresh  linters  are  not. 
agreed  that  this  was  true. 

Coulson  and  Stevens  (Ref.  19)  also 
identified  a  nonspecific  toxic  substance 
in  linters  extract  which  would  produce 
anaphylactic  like  symptoms  when 


injected  intravenously  into  guinea  pigs. 
They  found  this  substance  to  be  present 
in  dialyzed  extracts,  as  well  as  in  the 
dialyzate.  Accordingly  to  Hampton  and 
Stull  (Ref.  24),  however,  dialyzing  the 
extract  removed  the  toxic  activity  and 
Evans  and  Nicholls  (Ref.  25)  have 
demonstrated  that  cotton  dust  extracts 
will  release  histamine  in  human  lung.  In 
earlier  experiments,  the  histamine 
releasing  substance  was  shown  (Ref.  26) 
to  be  dialyzable. 

Attempts  to  demonstrate  shared 
antigenicity  of  cotton  linters  with  other 
allergens  such  as  kapok,  hay,  and 
human  and  animal  dander  with  respect 
to  the  components  important  to  human 
allergy  have  not  been  successful  (Refs. 
19.  22,  23,  and  27). 

There  is  evidence  of  allergenicity  of 
cotton  linters  extract,  as  mentioned 
above.  Wagner  and  Rackemann  (Ref.  27) 
found  that  extracts  of  old  cotton  linters 
yielded  an  incidence  of  64  percent 
positive  direct  skin  tests  in  80  allergic 
patients  and  50  percent  in  30  normal 
controls.  However.  15  percent  of  the 
allergic  patients  had  demonstrable 
reagins  and  none  of  the  controls  had 
reagins.  The  high  number  of  positive 
reactions  among  the  controls  and  some 
of  the  reactions  in  the  allergic  patients 
may  have  been  due  to  the  concentration 
as  well  as  the  impurity  of  the  extract 
used. 

No  data  are  available  for  extracts  of 
cotton  linters  effectiveness  for 
immunotherapy  except  as  a  component 
of  house  dust  and  Endo  Dust  which  are 
discussed  later  in  this  document. 

From  the  earliest  references  to  those 
of  recent  years,  the  accumulated 
evidence  is  that  cotton  linters  are 
allergenic  for  man.  There  is  evidently 
widespread  human  exposure  to  dust 
from  cotton  Unters  apart  from  the 
industrial  exposure  discussed  in  the 
previous  section  on  cotton,  aged  and 
cotton  gin  dust.  The  Panel  advises  that 
cotton  linters  are  an  important  source  of 
allergic  sensitization  in  many  homes  as 
well  as  in  industry,  and  it  is  desirable 
that  extracts  of  cotton  linters  be 
available. 

The  Panel  recommends  that  extract  of 
cotton  linters  be  placed  in  Category  1  for 
skin  test  diagnosis  and  Category  IIIA  for 
immunotherapy.  The  source  of  raw 
material  for  cotton  linters  extract  should 
adhere  as  closely  as  possible  to  uniform 
specifications  as  to  grade  and  age. 
Dialysis  or  some  suitable  means  of 
removing  histamine  liberating 
substances  should  be  an  essential 
manufacturing  step. 

16.  Cottonseed.  Cottonseed 
[Gossypium  spp.)  is  an  important 
allergen  but  only  for  a  few  individuals.  It 
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is  chiefly  encountered  in  food  in  the 
form  of  cottonseed  meal  which  is  used 
in  bakery  goods  and.  in  this  form,  it  has 
been  known  to  produce  violent  allergic 
reactions.  On  the  other  hand  cottonseed 
oil  as  it  is  prepared  today  contain.s  little 
or  no  protein  residue  and  is  of 
questionable  allergenicity. 

Because  of  the  extreme  potency  of 
cottonseed  extracts,  the  matenal  needs 
to  be  diluted  properly  prior  to  testing. 
Early  in  the  history  of  the  specially  of 
allergy,  several  deaths  from  intradermal 
testing  with  cottonseed  allergen  were 
reported  (Refs.  28  through  30).  As  a 
result,  it  has  been  the  common  practice 
to  limit  the  use  of  the  cottonseed 
allergen  for  cutaneous  testing  only. 

Cottonseed  extract  is  an  organic 
substance  generally  recognized  in 
standard  medical  texts  as  an  effective 
agent  in  confirming  diagnosis  of  allergy 
(o  cottonseed. 

Since  avoidance  of  cottonseed  is 
usually  possible,  immunotherapy  with 
cottonseed  extract  is  usually 
unnecessary  and  may  be  the  reason  for 
the  lack  of  published  evidence  of 
effectiveness.  In  certain  instances, 
cottonseed  extract  is  valuable  as  a 
means  of  confirming  diagnosis  to 
cottonseed  allergy. 

The  Panel  recommends  that  extract  of 
cottonseed  be  placed  in  Category  I  for 
skin  test  diagnosis.  In  addition,  the 
labeling  should  include  a  warning  that 
cottonseed  extract  is  an  extremely 
potent  allergen  and  it  should  not  be 
recommended  for  intradermal  testing 
without  proper  dilution.  Cottonseed 
extracts  should  be  placed  in  Category 
IIIB  for  immunotherapy  because  of  the 
risk  of  unexpected  reactivity  whether 
due  to  the  unknown  potency  of  the 
extracts  or  due  to  variations  in 
individual  patient  sensitivity 

17.  Dacron.  Dacron  is  a  synthetic  fiber 
polymer  derived  from  coal,  air,  water, 
petroleum,  limestone  and  natural  gases 
This  material  is  generally  recognized  to 
be  biochemically  inert  and  is  judged  to 
be  mcapable  of  causing  allergic 
responses.  The  Panel  recommends  that 
extract  of  dacron  be  placed  in  Category 
IIIB. 

18.  Denis  root.  Dems  root 
[Lonchocarpua  species  )  is  a  genus  of 
tropical  shrubs  embracing  about  40 
species.  Rotenone  has  been  isolated  as 
one  of  the  most  potent  active  principles 
of  derris  for  use  as  an  insecticide.  Derris 
root  is  not  as  widely  used  as  an 
insecticide  as  it  once  was  and  has  lost 
some  relevancy  ss  an  industrial  or 
household  hazard. 

Weston  (Ref.  31)  reported  two  cases 
of  bronchial  asthma  due  to  exposure  to 
flea  powder  containing  derris  root.  An 
extract  of  the  powder  was  made  by 


defatting  with  anhydrous  ether. 
extractiP)^  with  Coca  ■  fluid  for  24  hours. 
filtering,  dialyzing.  and  Finally  stenlizin^ 
by  Seitz  nitration.  The  resulting  extract 
was  found  to  contain  0  4  mg  of  nitrogen 
p^r  re.  Dilutions  of  0.0001.  0.001,  and 
0  01  mg  of  nitrogen  per  cc  were  u,9ed  for 
iniraderni.ll  testing.  One  case  reacted 
strongly  toOm  mg/mL  strength  and  the 
other  to  0.001  mR/mL.  Neither  case 
rt'ditfd  to  pvrethrum.  another  plant 
powder  with  insertii:idal  properties. 
Passive  transfer  tests  were  not  done. 
Defattmi}  and  dialysis  mav  be  necessary 
manufacturing  steps. 

The  data  mentioned  previously  show 
that  derris  root  extract  will  detect  skin 
sensitivity  in  individuals  with  allergic 
symptoms  due  to  exposure  to  derns  root 
powder.  There  were  no  data  on  testing 
normal  controls  nor  were  passive 
iransftT  or  R.AST  lioiuv 

Immunotherapy  should  not  be 
nerj>ssary  for  liems  root  smre 
avoidrUK  R  of  exposure  should  be 
possible  Furihfrmore.  there  is  not 
sufficient  evdence  com  emmg  human 
toxicity  to  rotenone  to  consider  derris 
root  extract  safe  for  r»'peat(*d  injection 
in  human  subjects 

With  the  development  of  potent 
synthetic  mserticidi;s.  products  such  as 
(Jems  root  are  less  m  evidence  and 
hu.Ti.in  exposure  is  not  frequent. 
H(jvkfver.  naturally  occurring 
insei  ticides  may  regain  popularity  if 
industrial  processes  become  more 
expensive  or  are  found  to  have 
increasingly  undesirable  effects  in 
contaminating  arr  or  water  supplies. 
Therefore,  dems  root  should  probably 
not  be  totally  disregarded  as  a  potential 
a!lpr4{'»n.  although  it  does  not  appear  to 
be  an  important  cause  of  allergic 
symptoms  at  this  time.  The  Panel 
recommends  that  extracts  of  dems  root 
be  placed  in  Category  IlIA  for  skin  test 
di.ixnosis  and  Category  IIIB  (because  of 
the  potential  safety  hazard)  for 
immunotherapy 

19.  Dust,  olfalfn  hiiv    No  mention  of 
extracts  of  dust  from  alfalfa  hay 
[S4eduaf(o  sa'va  )  could  be  found  in  the 
literature.  It  is  likely  that  dust  from  dried 
alfalfa  could  tngger  allergic  symptoms. 
Such  dust  would  be  expected  to  consist 
of  fine  particles  denved  from  the  alfalfa 
plant,  mold  spores,  basidiomycetes 
spores,  and  bacteria,  plus  minor 
contaminants  such  as  insect  parts, 
products  of  animal  on^in.  pollen,  etc. 
Alfalfa  hay  dust  may  well  have 
characteristics  that  would  distinguish  it 
from  other  farm  dusts,  but  this  is  not 
known.  It  is  reasonable  to  assume  that 
some  of  lis  allergenic  characteristics  are 
due  to  contaminants  other  than  the 
material  derived  from  the  alfalfa  plant 
Itself. 


Because  of  bacterial  contamination, 
alfalfa  hay  dust  would  be  expected  to 
have  a  high  endotoxin  content. 

Alfalfa  hay  dust  has  an  organic  snurre 
and  has  potential  as  an  allergen  It  is 
probably  impossible  to  separate  alfalfa 
hay  dust  from  other  potential  allergens. 
The  Panel  recommends  that  extracts  of 
alfalfa  hay  dust  be  placed  in  Category 

lun 

20  Dii^t.  alfalfa  mill.  The  comments 
for  'Dust,  alfalfa  hay  [Mfdica^n 
sativa)"  apply  similarly  (o  alfalfa  mill 
dust  It  19  worth  commenting,  however, 
that  alfalfa  dehydrating  plants  have  a 
particularly  offensive  odor  that  can  be 
detected  for  considerable  distances 
Presumably,  the  odor  could  act  as  a 
chemical  irntant  in  exciting  allergic 
symptoms.  It  is  recommended  that 
extracts  of  alfalfa  mill  dust  be  placed  in 
Category  IIIB. 

21.  Dvst.  auto  uphahtnry  "Auto 
upholstery  dust"  is  too  indefinite  as  a 
description  of  the  source  of  material  for 
preparation  of  an  allergenic  extract. 
Unless  the  dust  contains  some 
extraordinary  contaminant,  it  may  be 
similar  to  house  dust.  The  Panel  believes 
that  It  is  not  possible  to  establish  a 
consistent  source  of  raw  material  for 
extraction  and  therefore  recommends 
that  automobile  upholstery  dusts  be 
placed  in  Category  IIIB. 

22.  Dusl.  barley.  Like  alfalfa  hay  dust, 
dust  from  barley  [Hurdtnim  vulgarp] 
may  have  characteristics  of  its  own  that 
distinguish  it  from  other  dusts  of 
vegetable  origin,  but  nothing  was  fouml 
in  the  literature  about  barley  dust. 
Barley  is  a  source  material  with 
allergenic  potential,  but  the  dust  may 
contain  variable  contaminants.  The 
Panel  recommends  that  barley  dust 
extracts  be  placed  in  Category  IIIB. 

23.  Dust.  barn.  The  Panel  believes  that 
barn  dust  is  likely  to  be  a  mixture  of 
other  better-defined  substances  and 
need  not  be  retained  as  a  specific 
allergen.  It  would  be  too  difficult  to 
define  a  safe  source  of  raw  material  for 
extraction.  The  Panel  recommends  that 
bam  dust  extracts  be  placed  in  Category 
IIIB. 

24.  Dust,  bronw  corn.  The  comments 
for  "Dust,  alfalfa  hay"  apply  similarly  to 
brome  com  (Broom  Corn,  another 
variety  ol  Sorghum  vulgure]  dusl 
extracts.  There  is  nothing  in  the 
literature  with  special  reference  to 
broom  com.  Ninety  percent  of  broom 
corn  used  in  the  United  States  is 
imported  from  Mexico  and  is  already 
processed.  Broom  com  dust  is  no  longer 
a  widespread  industrial  problem.  The 
Panel  recommends  that  extracts  of 
brome  com  dust  be  placed  in  Category 
IIIB. 
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25.  Dust,  chicken  house.  The 
comments  for  "Dust,  bam"  apply 
similarly  to  chicken  house  dust  extracts. 
The  Panel  recommends  that  extracts  of 
chicken  house  dust  extracts  be  placed  in 
Calfgory  IIIB. 

26.  Dust,  clover  hay.  Several  clover 
varieties  are  cultivated,  including  red 
clover  (TnfolJuni pratense),  white  clover 
[Trifulium  repens].  alsike  (TrifoUum 
hybriJum),  crimson  clover  [Trifolium 
incarutum  white  sweet  clover  [Melihtus 
alba],  yellow  sweet  clover  [Melihtus 
officianalis],  and  sour  clover  {Melihtus 
indica).  The  Trifolium  species  are 
probably  closely  botanically  related,  but 
are  different  from  the  Melihtus  species. 
The  comments  for  "Dust,  alfalfa  hay" 
apply  similarly  to  clover  hay  dust 
extracts.  There  is  nothing  in  the 
literature  with  special  reference  to  dust 
from  clover  hay.  If  there  should  prove  to 
be  something  unique  about  clover  hay 
as  an  allergen,  the  species  should  be 
identified  and  the  extract  prepared  in  a 
way  to  exclude  potential  contaminants. 
It  is  recommended  that  clover  hay  dust 
extracts  be  placed  in  Category  IIIB. 

27.  Dust,  combined  "Dust  combined" 
is  too  indcHnite  as  a  description  of  the 
source  of  material  for  extraction  and 
would  be  expected  to  contain  a  mixture 
of  allergens  obtainable  from  more 
clearly  defined  sources.  It  is 
recommended  that  combined  dust 
extracts  be  placed  in  Category  UIB. 

28.  Dust,  grain  elevator,  grain  dust  or 
elevator  dust — a.  Introduction.  "Grain 
elevator  dust",  "grain  dust",  "grain  null 
dust",  or  "elevator  dust"  are  not  well- 
defined  substances,  but  are  presumed  to 
be  a  collection  of  light-weight  organic 
particles  which  rub  oH^  grain  (wheat, 
corn,  oats,  milo,  etc.]  during  movement 
of  the  grain  in  storage  facilities,  plus  a 
mixture  of  many  other  substances.  Such 
materials  will  accumulate  on  rafters  and 
cdn  be  gathered  by  brushing  the 
material  off  the  rafters  into  a  bag. 

Persons  in  neighborhoods  located  as 
much  as  a  mile  downwind  from  grain 
storage  elevators  are  known  to  have 
sufficient  exposure  to  grain  dust  to 
develop  allergic  sensitization  and 
symptoms  (Ref.  32).  Grain  dust  is  also  an 
occvipational  hazard  for  grain  handlers 
who  at  times  may  be  exposed  to  heavy 
concentrations.  Two  types  of  symptoms 
may  occur  as  a  result  of  exposure  to 
grain  dust: 

(1)  A  syndrome;  "grain  fever"  which 
consists  of  malaise,  myalgia,  headache. 
Ipucocytosis  and  chills  and  fever,  may 
occur  in  nonallergic  as  well  as  allergic 
subjects.  This  syndrome  appears  to  be 
similar  to  that  associated  with  other 
organic  dusts  such  as  byssinosis  which 
is  caused  by  cotton  gin  dust.  The 
mechanism  involved  is  not  thought  to  be 


immunologic  and  requires  exposure  to  a 
heavy  concentration  of  dust. 

(2)  Asthma  (wheezing]  is 
immunologically  mediated  and  occurs  in 
allergic  subjects  following  exposure  to 
small  amounts  of  allergen  (Ref.  32]. 

Grain  dust  is  a  mixture  of  a  number  of 
potential  allergens  including  organic 
material  derived  not  only  from  the 
grains  of  origin,  but  also  may  contain 
other  substances,  thermophilic  bacteria, 
mites,  insects,  animal  emanations 
(especially  rodent  dander,  urine,  or 
feces),  molds,  smuts  and  pollens,  to 
name  a  few.  In  spite  of  this,  patients 
with  skin  sensitivity  to  grain  dust  do  not 
consistently  react  to  any  other  allergen 
or  allergens;  although,  no  patient  in  the 
study  referred  to  above  reacted  solely  to 
grain  dust  (Ref.  32). 

Harris  (Ref.  33)  studied  sera  from  13 
patients  who  were  allergic  to  grain  dusts 
and  smut.  He  used  the  passive  transfer 
technique  and  found  evidence  of  shared 
antigenicity  between  wheat  and  oat  dust 
and  between  wheat  smut  and  wheat 
dust.  But  until  the  allergens  of  grain  dust 
are  better  characterized,  there  can  only 
be  speculation  concerning  allergenic 
components  and  shared  allergenicity. 

b.  Effectiveness  for  skin  test 
diagnosis.  One  study  (Ref.  32)  of  17 
asthmatic  workers  showed  that  8  of  17 
gave  a  positive  skin  reaction  of  the 
immediate  type  to  grain  dust  extract. 
After  bronchial  inhalation  challenge 
with  grain  dust  extract,  7  of  the  8 
developed  respiratory  symptoms.  One 
additional  patient  with  no  skin 
hypersensitivity  to  grain  dust  extract 
had  respiratory  symptoms  after 
bronchial  challenge.  The  grain  dust  was 
prepared  from  samples  collected  from 
the  subject's  place  of  work.  In  the  same 
study,  commercial  grain  dust  extract 
purchased  from  HoUister-Stier  was  used 
in  skin  testing  and  positive  reactions 
occurred  in  4  of  the  8  subjects  who 
reacted  to  the  autogenous  grain  dust 
extracts.  Of  the  17  subjects  with 
asthmatic  symptom  who  were  tested.  9 
did  not  react  to  any  of  the  grain  dust 
extracts;  and  12  nomal  subjects  also  did 
not  react.  Therefore,  grain  dust  extract 
is  not  likely  to  be  a  primary  skin  irritent. 

As  previously  mentioned,  Harris  (Ref. 
33)  was  able  to  demonstrate  positive 
passive  transfer  in  13  patients  allergic  to 
grain  dusts.  RAST  studies  have  not  been 
reported. 

c  Effectiveness  for  immunotherapy. 
The  Panel  found  no  adequate  and  well- 
controlled  studies  showing  effectiveness 
of  grain  dust  extract  to  be  more  useful  in 
reducing  symptoms  due  to  exposure  to 
grain  dust  than  placebo.  There  were  no 
reports  showing  favorable 
immunological  responses  of  a  result  of 
treatment.  Grain  dust  extract  has  been 


accepted  by  competent  allergists  as 
being  effective  in  immunotherapy  to 
reduce  allergic  symptoms  due  to 
exposure  to  gain  dust  by  analogy  to 
other  immunologically  active  inhalant 
allergens,  such  as  pollens  and  molds. 

d.  Critique.  The  greatest  objection  to 
considering  grain  dust  as  an  allergenic 
entity  is  its  variable  nature  depending 
upon  its  source  of  origin.  Yet,  Harris 
(Ref.  33)  found  evidence  of  shared 
antigenicity  between  wheat  and  oat 
dust;  and  there  is  sufficient  evidence  to 
show  that  grain  dust  is  an  allergen.  On 
the  other  hand,  in  the  series  reported  by 
Warren  et  al.  (Ref.  32],  autogenous  grain 
dust  appeared  to  be  more  accurately 
diagnostic  than  commercially  obtained 
grain  dust.  In  spite  of  these 
discrepancies,  it  would  appear  that 
grain  dust  has  allergenic  properties  and 
its  relationship  in  allergic  disease  is 
similar  to  the  dilemma  with  house  dust 
extracts  and  house  dust  allergy. 
Therefore,  if  properly  collected  and 
prepared,  grain  dust  should  be  a  useful 
allergen:  although  further  study  of  its 
characteristics  is  still  needed. 

e.  Recommendation.  It  is 
recommended  that  clearly  identified 
elevator  grain  dust  extracts  be  placed  in 
Category  IIIA  for  both  skin  test 
diagnosis  and  immunotherapy. 

29.  Dust,  furniture  upholstery.  The 
comments  for  automobile  upholstery 
dust  extracts  apply  similarly  to  furniture 
upholstery  dust.  It  is  recommended  that 
furniture  upholstery  dust  be  placed  in 
Category  IIIB. 

30.  Dust,  hay.  "Hay  Dust"  is  too 
indefinite  as  a  description  of  the  source 
of  material  for  extraction.  It  is 
recommended  that  hay  dust  extracts  be 
placed  in  Category  IIIB. 

31.  Dust,  prairie  hay.  Prairie  hay 
(Graminae  spp.)  is  a  mixture  of  pasture 
grasses,  mostly  of  the  family  Graminae, 
but  it  is  certain  to  contain  a  variety  of 
unrelated  plants.  Like  other  hay  dusts 
from  well-defined  plant  species,  it  will 
also  contain  spores,  pollen,  bacteria, 
and  other  contaminants.  The  comments 
for  "Dust,  alfalfa  hay"  extracts  also 
apply  similariy  to  prairie  hay  extracts.  It 
is  recommended  that  prairie  hay 
extracts  be  placed  in  Category  IIIB. 

32.  Dust,  kafir.  Kafir  is  a  variety  of 
Sorghum  vulgare.  a  sorghum  grain 
grown  for  feed  and  also  for  silage.  Like 
other  gain  dusts,  there  may  be  allergenic 
properties  which  are  unique  to  the 
species,  but  the  dust  is  certain  to 
contain  mold  and  basidiomycetes  spores 
which  are  common  to  all  grain  dusts. 

Additional  studies  would  be  needed 
to  determine  whether  dust  from  kafir 
differs  from  other  grain  dusts  as  an 
allergen.  It  is  recommended  that 
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extracts  of  Kafir  dust  be  placed  in 
Category  IIIB. 

33.  Dust,  lespedeza  hay.  Lespedeza 
[Lespedeza  striata)  belongs  to  the  family 
Leguminosa  and  is  a  plant  grown  for 
hay.  Additional  studies  would  be 
needed  to  determine  whether  dust  from 
lespedeza  hay  differs  from  other  farm 
dusts  as  an  allergen.  The  comments  for 
alfalfa  hay  dust  extracts  apply  similarly 
to  lespedeza  hay  dust  extracts  It  is 
recommended  that  lespedeza  hdv 
extracts  be  placed  in  Category  IIIB. 

34.  Dust,  milo.  Milo  is  another  variety 
ol  Sorghum  vu/gore.  a  sorghum  grain. 
and  is  smiliar  in  appearance  and  related 
to  kafir.  Milo  dust  is  irritating  to  the  skin 
and  respiratory  tract  for  some 
individuals  apart  from  its  poteiitidl  as  an 
allergen.  Additional  studies  would  be 
needed  to  determine  whether  dust  from 
milo  differs  from  other  farm  dust  hs  an 
allergen.  It  is  recommended  that  milo 
dust  extracts  be  placed  m  Category  IIIB. 

35.  Dust.  oat.  Oat  [A  vena  sativa]  is  an 
important  cereal  gram  widely  cultivated 
throughout  the  world.  Like  milo  dust,  oat 
dust  seems  to  have  nonspecific  irritating 
properties,  especially  for  the  respiratory 
tract;  but  it  also  has  potential  as  an 
allergen.  Additional  studies  would  be 
needed  to  determine  whether  dust  from 
oats  differs  from  other  farm  dusts  as  an 
allergen.  It  is  recommended  that  oat 
dust  extract  be  placed  in  Category  IIIB 

36.  Dust.  pea.  The  dust  from  dried 
peas  (Pisum  sativum]  would  be 
expected  to  contain  particles  of  material 
derived  from  the  outer  coating  of  the 
seed  or  from  broken  seeds  However,  it 
would  also  contain  spores  and  other 
contaminants  similar  to  that  found  in 
other  dusts  of  vegetable  origin. 
Additional  studies  would  be  needed  to 
determine  whether  dust  from  pass  has 
unique  allergenic  properties.  It  is 
recommended  that  pea  dust  extracts  be 
placed  in  Category  IIIB. 

37.  Di:<;l.  pencil.  Dust  from  pe!i(  ils. 
presumably  shavings  from  sharpening 
pencils,  may  be  derived  from  a  variety 
of  manufactured  products,  and  lacks 
adequate  definition  as  a  source  for 
extracts.  It  is  recommended  that  pemil 
dust  extracts  be  placed  in  Catt'gorv  IIIB. 

38.  Dust,  poultry:  The  Panel 
recognizes  that  poultry  dust  pmbablv 
contains  a  variable  mixture  of  potential 
allergens,  the  components  of  which  can 
be  found  in  other  extracts.  For  this 
reason,  the  Panel  concludes  that  poultry 
dust  lacks  adequate  definition  as  a 
source  material  and  extracts  are  not 
essential  to  the  practice  of  allergy  It  is 
recommended  that  poultry  dust  extracts 
be  placed  Category  IIIB 

39.  Dust.  rice.  When  first  harvested, 
rice  [Oryzo  sativa]  grains  are  encased  in 
a  tough  hul'  and  also  an  inner  skin  or 


bran  coat.  The  polished  rice  whu  h  we 
eat  has  had  both  of  these  removed,  and 
in  the  process,  dust  is  produced. 
Workers  in  the  industry  and  persons 
living  close  to  nee  processing  plants 
would  be  exposed.  Additional  studies 
would  be  needed  to  determine  whether 
dust  from  rice  has  unique  allergenic 
properties.  It  is  recommended  that 
extracts  of  rice  dust  be  placed  in 
Category  IIIB 

40.  Dust.  road.  Road  dust  lacks 
adequate  definition  as  a  source  material. 
Road  dust  extracts  should  be  placed  in 
Ca'egnry  IIIB. 

41.  Dust,  rye.  Rye  [Seca/e  cereale)  is  a 
cereal  grain  similar  to  wheat  and  barley. 
Unlike  wheat,  oats,  and  barley,  rye 
flowers  open  for  pollination.  It  is 
therefore  difficult  to  keep  varieties  pure: 
and.  for  this  reason,  only  a  few  kinds  of 
rye  are  known  Like  other  grain  dusts, 
there  may  be  allergenic  properities 
which  are  unique  to  the  species.  Rye 
dust  is  certain  to  contain  contaminants 
common  to  other  grain  dusts,  as  well  as 
particles  derived  from  the  grain  itself. 
.Additional  studies  would  be  needed  to 
determine  whether  rye  dust  differs  from 
other  grain  dusts  as  an  allergen.  It  is 
recommended  that  rye  dust  extracts  be 
placed  in  Category  IIIB. 

42.  Dust,  soyhfun.  Soybean  [G!yt  nw 
mux]  is  a  legume  rich  in  protein,  oil. 
carbohydrate,  vitamins,  and  minerals. 
Soybeans  are  widely  used  as  human 
and  animal  food  and  are  a  valuable 
source  of  raw  material  used  in  a  variety 
of  ways  in  industry.  Dust  from  the  dried 
beans  would  be  expected  to  contiiin 
particles  derived  from  the  outer  coating 
and  from  broken  beans,  as  well  as  other 
contaminants  common  to  dusts 
originating  from  vegetable  sources. 
Additional  studies  would  be  needed  to 
determine  whether  soybean  dust  has 
unique  allergenic  properties.  It  is 
recommended  that  soybean  dust 
extracts  be  placed  in  Category  I1IF3 

4.5  Dust,  timuthy  hay  Timothy 
[Phleum  pralensf]  is  a  valuable  grass 
crop  raised  for  hay.  Being  a  cool-season 
plant.  It  is  more  commonly  found  in  the 
northern  states  and  in  Canada,  Timothy 
IS  not  considered  a  satisfactory  pasture 
grass  unless  mixed  with  hardier  grass, 
L.'nless  specially  cultivated,  pure  timothy 
hay  IS  not  a  likely  product.  The  Panel 
recognizes  the  potential  for  unique 
allergenic  properties  in  timothy  hay.  but 
additional  studies  would  be  needed  to 
establish  the  existence  of  these.  It  is 
recommended  that  timothy  hay  extracts 
be  placed  in  Category  IIIB  for  both  skin 
lest  diagnosis  and  immunotheraphy, 

44.  Dust,  nhcat.  Wheat  [Tntuum  spp) 
is  a  cereal  grain  of  which  there  are  14 
species.  Seven  of  these  are  grown  in  the 
United  States,  but  only  three  are  of 


special  importance.  7",  compactum.  T. 
ct'stnum.  and  T.  durum.  There  are  a 
number  of  varieties  of  each  species,  T. 
af'stivum.  or  winter  wheat,  is  bre<id 
wheat  and  is  most  widely  grown  m  the 
midwestern  states. 

As  with  other  grain  dusts,  the  Panel 
recognizes  the  potential  for  allergenic 
properties  which  may  be  unique  to 
wheat  dust;  however,  additional  studies 
would  be  needed  to  establish  the 
existence  of  any  other  than  those  found 
in  wheat.  It  is  recommended  that  wheat 
dust  extracts  be  placed  in  Category  IIIB, 

45.  Excelsior  Excelsior  strands  are 
wood  shavings,  probably  most  often  of 
pine,  but  lack  precise  definition.  Refer  to 
the  discussion  of  wood  dusts  later  in 
this  document.  It  is  recommended  th.it 
excelsior  extracts  he  placed  in  Category 
IIIB. 

46.  Ft'ni  sport's.  The  ferns  are  div  ided 
into  12  families,  the  most  common  of 
which  is  Polopodiact'Of  It  includes 
many  genera  such  as  Pti'ndium.  (the 
bracken),  .Adiantum  (maidenhair). 
Dryoptens  (woodferns).  .^splennnu 
(spleenworts).  Polypodium  (poly  pody, 
Cumptosorus  (walkingleaf).  Onoi'.t'u 
(sensitive  fern),  and  Polystichuni  (holly 
ferns).  Some  genera  that  belong  to  other 
families  are:  rnchomanrs  (filmy  fern). 
Lvjiodium  (climbing  fern).  Ophio^losr.um 
(adders-tongue),  and  Botrychnim 
(rattlesnake  fern). 

Ferns  reporduce  through  a  process 
(  ailed  alternation  of  generations.  They 
form  neither  flowers,  pollen  nor  seed. 
Instead  the  mature  fern  develops  spores 
in  small  bread-like  cases  on  the 
undersurface  of  the  leaves.  When  the 
spores  ripen,  the  cases  burst  open:  and 
the  spores  fall  to  the  ground.  Each  spore 
then,  under  proper  conditions,  may 
develop  into  a  tiny  plant.  This  plant  is 
different  from  the  original  fern  and 
belongs  to  a  different  generation.  This 
plant  develops  special  tissues  which 
produce  male  and  female  sex  cells.  The 
male  cell  comes  from  an  organ  called 
the  anthernlium,  and  the  femal  organ 
where  the  egg  develops  is  called  the 
archei^onium  When  the  sex  cells 
mature,  the  male  cell,  or  anlherozojd 
swims  through  the  moisture  on  the  plant 
to  the  female  organ  and  fertilizes  the 
egg.  The  fenilized  egg  then  grows  into  a 
mature  fern  which  forms  spores 
completing  the  cycle.  Although  the  fern 
sptires  do  become  airborne.  (Rcf.  34) 
there  was  no  evidence  found  in  the 
literature  that  they  are  allergenic  to 
m.in.  but  they  are  potentially  allergenic 
and  are  identifiable  source  materials  for 
extracts.  The  Panel  recommends  that 
individual  fern  spore  extracts  with  the 
species  identified  be  placed  in  Category 
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IIIA  for  both  skin  diagnosis  and 
immunotherapy. 

47.  Fiberglass.  Fiber  glass  is  an 
inorganic  substance  generally 
recognized  to  be  biochemically  inert  and 
incapable  of  causing  allergic  responses 
even  though  particles  of  fiber  glass  are 
physically  irritating.  It  is  recommended 
that  fiber  glass  extracts  be  placed  in 
Category  IIIB. 

48.  FJax  fiber.  There  is  no  published 
evidence  that  flax  (Linum 
usitatissimuw)  fiber,  its  dust  or  linen 
fabric  pre()ared  from  it  acts  as  an 
allergen.  However,  it  is  recognized  as  a 
potential  allergen  from  an  indentifiable 
source.  The  Panel  recommends  that  flax 
fiber  extracts  be  placed  in  Category  IIIA 
for  both  skin  test  diagnosis  and 
immunotherapy. 

49.  Fla.xseed.  Flaxseed  [Linum 
usitatissimum]  meal  is  used  in  certain 
foods,  especially  in  some  baked  goods 
and  breakfast  cereals.  Flaxseed  also  has 
been  used  in  cosmetics  and  animal  feed, 
and  the  oil  derived  from  flaxseed  is  the 
linseed  oil  used  as  a  base  for  paints  and 
other  products.  Flax  components  have 
been  discussed  as  allergens  in  earlier 
literature  (Ref.  35  through  38). 

Dermatitis  is  a  common  problem 
among  people  working  with  linseed  oil. 
The  oil  is  probably  a  primary  irritant 
although  oleoresins  in  the  oil  may  be 
contact  sensitizers  as  well.  Nasal 
symptoms  and  asthma  have  been 
reported  from  inhalation  of  flaxseed 
dust,  although  it  is  stated  that  flaxseed 
dust  has  a  relatively  high  content  of  oil; 
and  the  particles  are  therefore  heavy 
and  not  easily  airborne.  Ingestion  of 
flaxseed  in  foods  may  cause 
immunologically  mediated 
gastroi  itestinal  symptoms  of  vomiting, 
nausea  or  diarrhea  (Ref.  37). 

No  studies  have  been  found 
supporting  effectiveness  for  skin  test 
diagnosis,  but  it  seems  evident  from  the 
cited  literature  that  extracts  of  flaxseed 
are  useful  in  detectiirg  allergy  caused  by 
exposure  to  flaxseed.  Flaxseed  allergens 
have  been  known  to  produce  serious 
systemic  reactions  in  testing  and  should 
either  be  used  for  cutaneous  testing  with 
caution  only  after  proper  dilution  for  . 
interadermal  testing.  Some  firms  only 
market  the  product  in  a  dilute  form 
because  of  the  potential  reactivity. 

No  well-designed,  properly  controlled 
studies  supporting  effectiveness  of 
flaxseed  extracts  for  immunotherapy 
were  found.  Allusions  to  effectiveness 
based  on  case  reports  have  been 
published  (Ref.  37).  As  with  other  seed 
extracts,  the  potency  factor  contributes 
to  a  rather  high  risk/benefit  ratio. 
Furthermore,  controlling  exposure 
should  be  possible  in  most  instances. 


Opportunities  for  exposure  to  flaxseed 
in  food,  by  inhalation  and  by  contact  do 
exist.  Awareness  of  the  problem  has 
undoubtedly  lessened  the  frequency  of 
flaxseed  as  an  allergic  problem  since  the 
days  of  the  early  reports.  Flaxseed  is  a 
potent  sensitizer  and,  if  there  is 
exposure,  allergic  symptoms  may 
develop  in  the  susceptible  individual. 
There  is  often  a  need  for  confirmation  of 
diagnosis  with  a  skin  test  but.  since 
avoidance  is  generally  practical,  there  is 
seldom  a  need  for  immunotherapy.  It  is 
recommended  that  flaxseed  extract  be 
placed  in  Category  I  for  skin  test 
diagnosis  and  in  Category  IIIB  for 
immunotherapy  because  of  the  risk  of 
reactivity  in  relation  to  expected 
benefits. 

50.  Glue,  (unspecified).  Unless 
specified  as  to  type — the  term  "glue" 
lacks  definitions  as  to  source,  therefore 
it  is  recommended  that  glue  extracts 
from  unspecified  sources  be  placed  in 
Category  IIIB. 

51.  Glue,  animal.  For4he  listed  animal 
glue  extracts,  the  animal  source  species 
was  not  specified  and  nothing  was 
defined  about  other  manufacturing 
additives  in  the  source  material.  The 
Panel  presumes  that  the  animal  protein 
would  be  the  proper  allergen  for 
preparing  extracts,  analogous  to  fish 
glue  extracts  as  discussed  below.  It  is 
recommended  that  extracts  of  animal 
glue  extracts  be  placed  in  Category  IIIB. 

52.  Glue,  fish.  Historically,  fish  glue 
has  been  an  extremely  potent  antigen 
and  serious  reactions  on  exposure  to 
glue  have  been  reported.  These  included 
deaths  from  intradermal  testing  (Ref.  40) 
and  severe  constitutional  reactions  to 
testing  with  weak  dilutions  of  fish  glue 
(Refs.  39  and  41). 

In  more  recent  years,  such  reactions 
have  become  less  common  and. 
presumably,  there  is  less  exposure  to 
fish  glue  because  of  the  increased  use  of 
adhesive  material  derived  from  other 
sources.  Persons  with  a  high  degree  of 
sensitivity  to  fish  would  be  expected  to 
react  to  glue  made  as  a  by-product  from 
fish  parts.  There  is  evidence  to  show 
that  the  same  fish  antigen  extracts  used 
in  testing  for  edible  fish  would  detect 
patients  who  might  be  sensitive  to  fish 
glue,  (Ref,  39)  thereby  eliminating  the 
need  for  extracts  of  fish  glues. 

Fish  glue  extract  is  apparently  potent 
in  skin  test  diagnosis  but  is  not 
recommended  for  use  since  more  safe 
and  specific  extracts  of  edible  fish 
should  aid  in  the  diagnosis  of  fish  glue 
allergy.  Fish  glue  extract  should  be 
contraindicated  for  immunotherapy 
because  of  high  risk/benefit  ratio, 
because  avoidance  is  practical  and  it  is 
obtained  from  an  undefinable  source 


material.  It  is  recommended  that  fish 
glue  extracts  be  placed  in  Category  IIIB. 

53.  Glue.  Liquid.  The  most  common 
commercial  liquid  glues  are  now  made 
from  synthetic  resins.  Source  materials 
for  these  extracts  were  not  specified  and 
are  not  adequately  defined.  It  is 
recommended  that  hquid  glue  extracts 
be  placed  in  Category  IIIB. 

54.  Glue.  Powdered.  Comments  above 
for  liquid  glue  apply  similarly.  It  is 
recommended  that  powdered  glue 
extracts  be  placed  in  Category  IIIB. 

55.  Gums,  Vegetable.  A  variety  of 
vegetable  gums  are  used  in  prepared 
foods  and  cosmetic  products.  These 
gums  have  been  reported  to  cause 
allergic  sensitization,  but  the  importance 
of  these  as  common  offenders  is 
uncertain.  The  gums  most  frequently 
suspected  are  acacia  (gum  arable), 
karaya,  and  tragacanth.  Guar  and  carbo 
are  listed  by  some  producers  of  extracts. 
Other  gums  are  derived  from  quince 
seed,  locust  bean  (carob  seed).  Irish 
moss  (carrageenan),  chicle,  algin,  agar, 
bassora,  gelatin,  ghatti,  mesquite  and 
pectin.  Evaluation  of  possible  gum 
allergy  Hy  skin  testing  requires 
employing  several  gums,  since  cross- 
reactions  have  not  been  studied.  There 
is  no  information  available  concerning 
immunochemical  studies  on  any  of  these 
gums  (Ref.  42). 

Gelfan  reviewed  vegetable  gums 
associated  with  allergic  symptoms  and 
found  that  karaya  gum,  tragacanth,  and 
gum  arable  all  were  found  to  cause  a 
variety  of  allergic  symptoms  such  as 
asthma,  urticaria,  vasomotor  rhinitis, 
and  gastrointestinal  reactions.  These 
symptoms  could  be  corroborated  by 
positive  skin  tests  and  passive  transfer 
reactions.  Thus,  evidence  for  the  IgE 
mechanism  has  been  confirmed  for  at 
least  some  of  these  gums  (Ref.  43). 

There  are  no  data  available  regarding 
immunotherapy  with  vegetable  gums. 

Three  commonly  used  vegetable  gums, 
karaya  gum,  tragacanth  and  gum  arable 
have  been  demonstrated  to  have 
allergenicity  based  on  direct  and 
passive  transfer  tests.  Other  vegetable 
gums  would  be  expected  to  have  similar 
properties  by  analogy.  As  mentioned 
earlier,  several  gums  should  be  used 
when  testing  for  suspected  gum  allergy 
since  cross  reactions  between  the  gums 
are  not  knowm.  A  recent  report  by 
Danoff  et  al.  (Ref.  44)  in  which  gum 
tragacanth  in  a  hamburger  was  the 
causative  factor  illustrates  that  allergy 
to  vegetable  gum  is  a  current  problem.  It 
is  recommended  that  extracts  of  gum 
acacia  (gum  arable),  karaya  and 
tragacanth  be  placed  in  Category  I  for 
skin  test  diagnosis  and  category  IIIA  for 
immunotherapy.  Extracts  of  carbo  gum 
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and  guar  gum  should  be  placed  m 
Category  IIIA  for  both  skm  test 
diagnosis  and  immunotherapy 

56.  Hemp  dust.  Hemp  fCaiinuhis 
sotivaj  dust  has  been  found  to  be  a 
cause  of  byssinosis  in  workers  exposed 
to  hemp  dust  for  extended  periods  of 
time  (Refs.  45  and  46).  The  symptoms  of 
byssinosis  are  easily  distinguished  from 
allergic  symptoms  and  the  Panel  did  not 
find  documented  reports  that  hemp  dust 
will  cause  allergic  sensitization 

The  Panel  found  no  evidence  on 
extract  of  hemp  dust  either  for  dii^nosis 
or  treatment.  The  Panel  recommends 
that  hemp  dust  extracts  be  pLicfd  m 
Category  IIIA  for  both  skin  test 
diagnosis  and  immunotherapy. 

57.  Ipecac.  Berrens  (Refs.  47  and  48) 
briefly  mentions  ipecac  [Cephachs 
isecacuanha)  as  an  allergen  indicating 
that  it  does  cause  positive  skin  re.K  tions 
insensitive  atopic  people.  How 
sensitization  occurs  and  the  clinu  cil 
symptoms  induced  from  exposure  are 
not  described.  No  data  were  found 
concerning  effectiveness  for 
immunotherapy. 

Ipecac  is  not  considt-red  to  he  a 
frequent  cause  of  allergic  sensitization, 
but  since  there  are  data  to  show  that 
such  sensitization  can  occur  and  can  be 
detected  by  skin  tests,  it  is 
recommended  that  extracts  of  ipt'cac  be 
placed  in  Category  IIIA  for  both  skm 
test  diagnosis  and  immunotherapy 

56. /ule.  jute  [Corchoruscapulun^  and 
C.  olitonus]  fiber  is  used  to  make  twine 
rope  and  woven  into  coarse  cloth  or 
burlap.  Dust  from  jute  fiber  is  a  potential 
allergen.  It  is  recommended  that 
extracts  of  jute  fiber  be  placed  in 
Category  IIIA  for  both  skin  test 
diagnosis  and  immunotherapy 

59.  Kapok.  Kapok  is  the  fiber  obtained 
from  the  tropical  ceiba  tree  [Cri'm 
pentandra).  botariically  closely  related 
to  the  cotton  plant.  The  fibers  are  too 
short  for  weaving  but  are  used  as 
stuffing  in  cushions,  pillows.  sK-epiinx 
bags,  mattresses  ^nd  life  jackets. 
Wagner  and  Rackemann  (Ref.  4H)  found 
that  aped  k;<pok  was  allergenic  hut  that 
now  Kripok  was  very  low  in 
allergenicity. 

In  spite  of  increased  use  of  synthetic 
fibers  as  stuffing  material,  kapok  is  still 
occasionally  found  in  certain  articles.  It 
contributes  to  the  allergenicity  of  some 
lots  of  house  dust  (Ref  5<)).  but  it  has 
never  been  considered  to  be  an 
important  common  environmenlai 
allergen. 

Modern  studies  of  kapok  extracts 
have  not  been  done,  but  Wagner  and 
Rackemann  (Ref.  49)  found  that  the 
active  principle  of  kapok  was  lost  in 
dialysis  and  concluded  that  it  was  a 
small  molecular  weight  substance. 


Dialysis  of  kapok  extracts  is  therefore 
not  recommended  Also,  the  best  source 
of  source  material  m.iv  tie  a^ed  kapok 
r.ither  than  fresh  kapok 

It  IS  recommended  that  exirai  is  ot 
kapok  be  placed  in  Category  III.A  for 
bo*h  skin  test  diagnosis  and 
immunotherapy. 

60.  l.ijniph!a(:k   No  information  was 
found  about  lampblack  as  an  allergen.  It 
is  sometimes  a  component  of  printer's 
ink.  The  source  material  is  not  defined 
and  IS  not  likely  to  be  antigenn    It  is 
recommended  that  extrac  ts  of 
lampblai.k  be  placed  m  (Category  HID. 

81.  Lav'pndrr  Lavender  \Lu\"ni]iila 
vpra)  is  a  bush  with  pale  purple  flowers 
The  fiowers  are  prized  for  their 
fragrance  which  the  dned  flowe's  will 
retain  for  a  long  time  The  flowers  are 
us(>d  in  sachets  and  to  make  perfume. 
Dried  fiower  powder  of  lavender  is  a 
potential  allergen  obtained  from 
identifiable  organic,  sources  The  Panel 
recommends  that  extracts  of  lavender 
flower  by  placed  in  Cale\<or\  111  A  for 
both  skin  test  diagnosis  and 
immunotherapy 

62.  Lint'n  Linen  is  a  f.ibrii.  m.ide  from 
flax  fiber  As  a  processed  product  it  may 
contain  undefined  sufistani  es  oiher  than 
flax  fiber  Flax  fiber  is  a  more 
reasonable  source  materia!  for  extracts. 
It  IS  ret  I'mmended  that  extracts  of  linen 
tie  pl.icei  in  Category  IllB. 

63.  l.yropndnim.  I.>copodium 

(/,>(  opodiu.ni  spp.]  or  club  moss  is  a  Icjw 
growing  spore  forming  plant   The  spores 
are  harvested  to  make  powder  The 
powder  has  been  used  in  the  past  to 
lubricate  surgical  gloves  but  is  not 
commonly  used  today   Lycopodumi  is 
not  mentioned  as  an  allergen  in 
standard  textbooks  on  alli!rgy 
Lycop(jdium  is  a  potential  allergen 
obtained  from  an  identifiable  orvjanu 
substance  The  Panel  recommends  that 
extracts  of  l.ycopodium  be  placed  in 
Category  \\\.\  for  both  skin  test 
dirignosis  and  immunotherapy 

M.  Mull.  ,Vlalt  IS  a  food  product 
resulting  chiefiy  from  the  sprouting  of 
barley  (Hon/riim  vu!i>urf]  but  also  of 
other  grains.  In  the  process,  the 
insoluble  starch  changes  tv<r  the  suyar 
maltose;  and  two  enzvmes.  (i,.ist.t-,te 
and  peptdse.  are  released   Ratner  and 
Gruehl  (Ref  52)  showed  immunological 
cross-reactivity  between  malt  and  a 
barley  protein,  hordein.  in  guinea  pig 
experiments   No  skin  test  data  were 
reported   M.ilt  is  a  potential  aliergen 
obtained  from  identifiable  organic 
sources.  The  Panel  recommends  that 
extracts  of  malt  be  placed  in  Category 
III.A  for  both  skin  tes'  diagnosis  and 
immunother.ipy. 

65  .Mon.-iciiilo  enzyme  Monsanto 
enzyme  as  listed  as  an  extract  by  some 


firms  IS  an  enzyme  used  in  detergent 
washing  powders.  Pepys  states  that  in 
19<)<)  derivatives  of  Bacillus  subtilis 
containing  proteolytic  enzymes  were 
added  to  detergents  to  produce  biologic 
washing  powders  (Ref.  53).  Three  years 
later  in  the  United  Kingdom,  pulmonary 
disease  was  noted  among  workers  who 
had  been  exposed  to  the  dust  of  these 
mattjri.ils  (Ref,  54).  Bronchial 
provocation  testing  with  enzyme 
solutions  in  three  nonatopic  workers 
who  had  been  heavily  exposed  to  the 
substances  in  the  factory  resulted  in 
immediate  and  late  asthmatic  reactions 
accompanied  by  eosinophilia  and 
leukocytosis  but  without  fever.  Similar 
inhalation  tests  in  a  healthy  volunteer 
weri'  negative  All  three  workers  had 
strong  positive  immediate  skin  prick 
tests  to  alcalase  and  maxatase  enzymes, 
and  one  showed  a  dual  skin  reaction 
(Ref,  55),  Since  then,  asthma  among 
factory  workers  involved  in  the 
production  of  the  biologic  washing 
powders  has  been  described  from  many 
parts  of  the  world  (Refs,  56  and  57|  and 
in  the  m.ijiirity  of  reports,  atopic 
iiidiv  idiials  appear  more  readily  affected 
than  nonatopics.  particularly  when  the 
exposure  is  minimal  The  presence  of 
IgE  antibody  In  the  serum  against 
Hill  ;//(,s  subtilis  enzymes  has  been 
demeinstratcd  by  the 
radioallergosorbent  test.  Higher  levels  of 
this  antibody  corresponded  with  the 
presence  of  pnsitive  skin  prick  tests  to 
the  enzyme. 

There  v\ere  no  data  found  on  the 
elfectiveness  of  immunotherapy  with 
extracts  of  Bacillus  subtilis.  There  is 
substantial  evidence  that  extracts  of 
Bill  illus  subtilis  enzymes  are  effective 
111  sk  in  test  diagnosis  of  allergic 
( onditions  due  to  exposure  to  this 
siibstance   It  is  recommended  that 
extract  of  Bacillus  subtilis  enzymes  be 
pUiced  in  Category  I  for  skin  test 
diagnosis  and  Category  IIIA  fiir 
immunotherapy. 

66,  .Xfn.-ipaper,  Xfivspuper  mi\ 
Ipruitt'dl.  lU'wspupiT print,  paper  nn\ 
and  paper  pulp.  Wood  pulp  can  be 
prepared  fijr  making  paper  by 
mechanically  grinding  the  wood  into 
suita!)l«!  fillers  or  by  cooking  wood  chips 
with  various  chemicals.  Newsprint  is  a 
processed  material  which  may  consist  of 
a  blend  of  three  parts  mechanically 
ground  wood  and  one  part  of  pulp  made 
b\  cooking  wood  chips  with  calcium 
bisulfite  Residual  bisulfite  is  removed 
by  washing,  although  traces  probably 
remain. 

Ink  from  printing  newspapers  is  a 
mixture  of  substances  which  may 
include  finely  ground  lampblack  with 
boiled  linseed  oil  that  contains  a  small 
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iimount  of  soap  and  resin  to  make  a 
thick  paste. 

Newspaper  or  newsprint  is  not 
discussed  as  an  allergen  in  standard 
texts  on  allergy  and  no  information  was 
found  concerning  safety  or  effectiveness 
of  extracts  from  this  potentially  widely 
variable  source  material.  The  Panel 
rerommends  that  extracts  of  newspaper 
anil  newsprint,  paper  mix  and  paper 
pulp  be  placed  in  Category  IIIB. 

(i7.  iXy/nn.  Nylon  is  a  polymer  fiber 
made  from  hexamethylenediamine  and 
adipic  acid.  It  is  considered  by  the  Panel 
to  bf  biologically  inert.  The  Panel 
recommends  that  extrac;ts  of  Nylon  be 
placed  in  Category  IIIB. 

on.  Orris  root  In  1935  (Ref.  58),  orris 
[Ins  }iermanica.  Iris  pallida.  Iris 
flurentina]  root  was  regarded  as  an 
important  cause  of  allergic  symptoms. 
.■\.sthma.  rhinitis,  and  contact  dermatitis 
were  all  reported  to  be  due  to  orris  root. 
mostly  found  in  cosmetics.  After  a  time, 
orris  root  received  so  much  notice  as  an 
;;!l('rgen  that  cosmetic  manufacturers 
urtually  discontmued  its  use.  By  1972, 
Piittcrson  (Rcf.  59)  and  also  Solomon  in 
urn  (Ref.  60)  declared  that  orris  root  is 
no  longer  a  problem  because  it  is  so 
rarely  encountered. 

The  early  literature  quoted  in  Coca,  et 
.il  (Ref.  73)  gives  evidence  of 
effectiveness  in  diagnosis  by  positive 
skin  test  reactions  in  allergic  individuals 
and  anecdotally  reports  its  use  in 
therapy.  Cutaneous  reactions,  according 
to  Coca  et  al.  elicited  with  test  solutions 
of  orris  root  of  O.OCl  to  0.01  mg  nitrogen 
[ler  cc  are  usually  significant. 
Constitutional  reactions  with  orris  root 
extract  were  mentioned  as  a  possibility. 

Because  of  the  historical  data 
concerning  the  former  importance  of 
iiriis  root  as  an  allergen  and  because  a 
few  cosmetic  preparations  may  still 
contain  orris  root,  the  Panel 
recommends  that  orris  root  extract  be 
pi. iced  in  Category  IlIA  for  both  skin 
test  diagnosis  and  immunotherapy. 

09.  Paper,  carbon.  Carbon  paper  is  a 
manufactured  product  and  lacks 
definition  as  a  source  material  for 
( Atracts.  It  is  recommended  that 
fxiracts  of  carbon  paper  be  placed  in 
Category  IIIB. 

70.  Paper,  mix  and  paper,  pulp.  See 
newspaper  print." 

"1.  Psyllium  seed  (Planlafio  psyllium). 
Psyllium  is  a  herb  grown  in  Southern 
r.urope  and  India.  It  produces  a  seed 
which  has  bulk  laxative  qualities  and  is 
used  in  medicines.  No  data  were  found 
concerning  psyllium  seed  as  an  allergen. 
It  is  a  potential  allergen  obtained  from 
identifiable  organic  sources.  The  Panel 
recommends  that  extracts  of  psyllium 
seed  be  placed  in  Category  IlIA  for  both 
skin  test  diagnosis  and  immunotherapy. 


72.  Pyrethrum  (Chrysanthemum  spp.) 
Pyrethrum  is  made  from  dried  and 
powdered  flowers.  There  are  two  types. 
Persian  powder  (Chrysanthemum 
coccineum)  and  Dalmatian  powder 
(Chrysanthemum  cinerariaefolium). 
PjTethrum  is  used  in  many  insecticide 
preparations  and  has  been  implicated  in 
allergic  responses  (Ref.  61).  Since  the 
plant  from  which  pyrethrum  is  derived  is 
a  member  of  the  Compositeae  family,  it 
has  shared  antigenicity  with  other 
Compositeae  species.  Therefore,  some 
patients  allergic  to  ragweed  and  other 
Compsiteae  species  would  also  be 
expected  to  show  an  allergic  response 
on  exposure  to  pyrethrum. 

Reports  in  the  literature  (Ref.  60)  state 
that  extracts  of  pyrethrum  are  useful  in 
detecting  allergy  to  exposure  to 
pyrethrum.  Immunotherapy  with 
pyrethrum  extract  is  not  usually 
recommended  since  avoidance  should 
be  possible.  Since  pyrethrum  is  an 
identifiable  allergenic  substance,  it  is 
recommended  that  extracts  of 
pyrethrum  be  placed  in  Category  IIIA  for 
both  skin  test  diagnosis  and 
immunotherapy. 

73.  Rapeseed.  Rape  (Brassica  napus) 
is  an  annual  plant  cultivated  for  its 
leaves  and  used  as  temporary  pasture 
crop.  A  small  amount  is  grown  for  the 
production  of  its  oil-bearing  seeds.  No 
data  could  be  found  concerning 
rapeseed  as  an  allergen,  however,  it  is  a 
potential  allergen  obtained  from 
identifiable  organic  sources.  The  Panel 
recommends  that  extracts  of  rapeseed 
be  placed  in  Category  IIIA  for  both  skin 
test  diagnosis  and  immunotherapy. 

74.  Rayon.  Rayon  is  manufactured 
from  cellulose,  the  usual  source  being 
either  cotton  linters  on  wood  pulp.  The 
cellulose  is  treated  chemically  in  a 
variety  of  ways  to  produce  rayon. 
Whatever  the  process,  the  cellulose  is 
digested  to  form  a  sticky,  sirupy  mass 
which  is  then  spun  into  fibers.  Rayon  is 
biochemically  inert  and  is  considered  by 
the  Panel  to  be  incapable  of  causing  an 
immunological  response.  It  is 
recommended  that  rayon  extracts  be 
placed  in  Category  IIIB. 

75.  Rose.  Rose  [Rosa  spp)  petals  are 
used  in  making  perfume  and  sachets. 
Rose  pollen  is  not  widespread  because 
the  plant  is  entomophilous. 

A  quote  from  Vaughan  and  Black  (Ref. 
62],  states: 

Vaughan's  experience  differs  from  that  of 
Wodehouse  who  has  observed  only  two 
cases  of  pollinosis  due  to  rose  in  over  2000 
cases.  He  found  18  positive  rose  reactions 
and  one  positive  apple  reaction  per  100 
positive  short  rageweed  reactions.  In  the 
majority  of  instances,  further  observation 
confirmed  the  etiologic  significance  of  these 
reactions. 


Aside  from  this  reference,  little  can  be 
found  to  show  that  rose  petal 
derviations  or  rose  pollen  is  an  allergen. 
Rose  plant  derivations  are  potential 
allergens  obtained  from  identifiable 
organic  substances.  The  Panel 
recommends  that  rose  petal  extracts  be 
placed  in  Category  IIIA  for  both  skin 
test  diagnosis  and  immunotherapy. 

76.  Rug.  There  was  no  information 
found  to  distinguish  rug  extract  from 
house  dust  extract.  Rugs  are 
manufactured  products  prepared  from  a 
variety  of  substances.  The  Panel 
recommends  that  rug  extracts  be  placed 
in  Category  IIIB. 

77.  Seamoss  [Seaweed).  Seaweeds 
belong  to  the  seven  different  phyla  of 
algae  in  the  subkingdom  Thallophyta. 
The  giant  kelp  and  the  gulfweed  belong 
to  the  phylum  Phaeophyta,  or  brown 
algae.  The  giant  kelp  is  genuis 
Macrocystis.  species  pyrifera.  The 
gulfweed  is  Sargassum  baccifenim.  Irish 
Moss  [Chondrus  crispus)  is  in  the 
phylum  Rhodophyta.  or  red  algae. 

Algin  derived  from  seaweeds  is 
widely  used  in  food  and  drugs  such  as 
salad  dressing  and  ice  cream  and  in 
medicines  as  an  agent  to  hold  the 
ingredients  of  compressed  tablets 
together. 

Carrageenan.  from  Irish  moss,  is 
usually  included  in  the  list  of  vegetable 
gums. 

There  are  no  data  to  show  that  these 
substances  are  allergens  or  that  extracts 
are  useful  in  diagnosis  or  therapy. 
However,  when  an  extract  of  sea  moss 
is  obtained  from  a  species  identified 
source  material,  it  is  recommended  that 
it  be  placed  in  Category  IIIA  for  both 
skin  test  diagnosis  and  immunotherapy. 

78.  Senna.  Cassia  is  any  one  of  a 
group  of  plants  comprising  more  than 
400  different  species.  Cassias  from 
Africa  and  from  India  supply  the  senna, 
or  dried  leaves,  used  as  a  laxative. 
African  cassia  is  Cassia  acutifolia.  India 
cassia  is  Cassia  angustifolia.  Wild 
senna  found  in  the  United  States  is 
Cassia  marilandica.  No  reference  to 
senna  or  cassia  as  an  allergen  could  be 
found.  However,  since  senna  is  a 
potential  allergen  and  if  obtained  from 
species  identified  source  material,  it  is 
recommended  that  the  senna  extract  be 
placed  in  Category  IILA  for  both  skin 
test  diagnosis  and  immunotherapy.  ' 

79.  Silk.  Vaughan  and  Black  (Ref  63) 
recognize  that  exposure  to  raw  silk  may 
cause  allergic  symptoms  and  list  three 
possible  sources  of  the  allergen,  the  silk 
fiber  itself  its  gum  of  glue  "sericin". 
utilized  in  making  the  cocoon,  and  the 
pupa  or  silkworm  [Bombyx  Mori)  itself 
In  a  well-reference  discussion  in  their 
textbook,  these  major  points  emerge: 
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Antigenicity  is  found  in  descending 
order  of  concentration  in:  (1)  the 
silkwomi  (or  pupa),  (2)  sericin.  and  (3) 
finished  silk.  They  recommend  making 
the  extract  from  either  the  worm  or  from 
the  crude  silk  which  still  contains 
sericin.  Allergic  symptoms  can  occur 
both  among  silk  workers  and  wearers  of 
Finished  silk  products.  Reported 
symptoms  included  asthma,  rhmitis. 
urticaria  and  atopic  dermatitis.  Passive 
transfer  tests  were  positive  using  sera 
from  silk-allergic  patients  and  symptoms 
could  be  reprtxluced  by  inhalation 
challenge. 

Because  of  the  introduction  of 
synthetic  Tibers,  silk  is  now  less  widely 
used  than  it  once  was.  but  it  is  still  a 
potential  allergen. 

The  Panel  recommends  that 
manufacturers  should  consider  the  use 
of  either  crude  silk  or  the  silkworm  as 
the  source  material  and  should  clearly 
state  the  nature  of  the  source  mutenal  in 
labeling.  The  labeling  should  also 
include  a  warning  that  silk  extract  may 
induce  severe  reactions  in  highly 
sensitive  patients  and  should  be 
properly  diluted  prior  to  use.  Silkworm 
extracts  are  likely  to  be  more  potent  on 
a  w/v  basis  than  crude  silk.  Although 
silk  extract  has  been  shown  to  be 
effective  in  confirming  (he  diagnosis  of 
silk  allergy,  avoidance  is  often  possible 
The  Panel  recommends  that  silk  extract 
be  placed  in  Category  I  for  skin  test 
diagnosis  and  Category  UIA  for 
immunotherapy. 

80.  Sisal.  Sisal,  or  henequen  [Agave 
fourcroydes.  and  sisalana  [Agave 
sisalana)  are  tropical  plants  cultivated 
for  fiber  which  is  used  in  making  rope 
and  twine.  No  reference  to  sisal  as  an 
allergen  was  found,  but  it  is  a  potential 
allergen  obtained  from  identifiable 
organic  sources.  The  Panel  recommends 
that  sisdl  extracts  be  placed  in  Category 
IIIA  for  both  skin  test  diagnosis  and 
immunotherapy. 

81.  Spanish  moss.  Spanish  moss 
[Dendropognon  usneoides]  is  a  member 
of  the  pineapple  family.  Brome/iacea  It 
is  a  monocotyledonous  family  which 
belongs  between  the  grass  and  lily 
families.  It  is  the  gray  moss  which  hangs 
from  various  trees,  especially  the  live 
oak,  and  may  be  found  throughout  the 
States  south  of  Virginia  and  west  to 
Texas  and  Mexico.  It  is  widely 
distributed  in  tropical  America.  The 
following  is  quoted  from  Vaugham  and 
Black  (Ref.  &4): 

Feder  has  found  patients  dliergic  to 
Spanish  moss.  Treatment  wdg  not 
Mlisfactory."  Metzger  reports  thdt  the  pollen 
18  present  in  small  quantities  in  the  dir  nedr 
Tampa.  Will  extracts  of  this  pollen,  he 
ot)«erved  two  positive  skin  reactions  among 
thirty  persona  who  had  symptoms  dunng  the 


penod  of  pollination  He  considered  SpHni.sh 
moss  of  no  great  importance.  The  moss  is 
used  in  the  south  as  a  niling  for  cheap 
pillows. 

"Feder,  |  .M  .  Anderson.  S.  C  .  Personal 
communicdlion 

Data  were  not  found  to  substantiate 
allergenicity  or  use  in  immunotherapy 
other  than  the  statement  quoted  above. 
In  this  limited  reference.  Spanish  moss 
is  not  considered  an  important  allergen. 
Furthermore,  while  it  may  be  allergenic. 
Its  usefulness  in  diagnosis  and  therapy 
has  not  been  well  established.  It  is 
recommended  that  extracts  of  Spanish 
moss  be  placed  in  Category  IIIB. 

82.  Tobacco.  Tobacco  is  a  member  of 
the  plant  family.  Solanaceue:  species. 
Nicoliana  tahacum.  Leaves  are 
collected,  dned.  and  cured  and  widely 
used  in  the  form  of  smoking  tobacco, 
chewing  tobacco,  and  snuff.  Tobacco  is 
also  the  raw  material  source  for  a 
number  of  chemicals,  chiefly  nicotine. 

Tobacco  smoke  is  a  pnmary  irritant  of 
the  tissues  of  the  respiratory  tract  and 
has  been  implicated  in  pulmonary 
emphysema  and  neoplasms  of  the  lung. 
The  irritating  nature  of  smoke  obscures 
the  evaluation  of  its  potential  as  an 
allergen.  The  majority  of  patients  with 
respiratory  allergy  seem  to  be 
aggravated  by  tobacco  smoke,  but  it  is 
not  always  clear  whether  allergic 
mechanisms  account  for  the  symptoms. 

Justus  and  Adams  (Ref  85).  using 
mice  sensitized  to  tobacco  leaf  extract, 
could  not  elicit  reactions  with  water- 
soluble  tobacco  smoke  condensate  but 
were  able  to  demonstrate  Type  I 
hypersensitive  responses  by  mast  cell 
degranulation  when  the  sensitized  mice 
were  challenged  with  tobacco  leaf 
extract.  This  suggests  that  the  allergens 
of  the  leaf  are  not  found  in  the  smoke,  at 
least  when  the  mouse  is  used  as  a  model 
for  tobacco  hypersensitivity. 

Zussman  presents  evidence  to  show 
that  tabacco  allergy  does  occur  and  can 
cause  symptoms  of  asthma  and  allergic 
rhinitis  (Ref.  66]  Sixteen  cases  were 
studied,  all  having  some  form  of 
respiratory  symptoms  on  exposure  to 
tobacco  smoke  and  all  giving  positive 
skin  reactions  to  tobacco  leaf  extracts 
from  Hollister  Stier  and  Center 
Laboratories.  Positive  passive  transfer 
tests  were  obtained  with  sera  from  four 
of  the  patients  Zussman  (Ref.  66)  also 
reported  the  treatment  of  53  patients 
with  excellent  results  in  33  (83  percent) 
and  fair  to  good  results  in  20  (37 
percent)  .All  of  the  patients  experienced 
some  degree  of  symptomatic  relief 
based  on  evaluation  of  the  patient's 
subiective  response  to  tobacco  smoke 
before  and  after  treatment  with  tobacco 
antigen. 


Blue  (Ref.  67)  reports  on  30  individuals 
with  bronchial  asthma  who.  by  clinical 
tests  or  history,  indicates  that  tobacco 
and  its  smoke  either  markedly 
aggravated  or  precipitated  their 
symptoms.  Twenty-two  out  of  30  of 
these  individuals  showed  positive 
intradermal  tests  to  tobacco  and  of 
these,  20  complained  that  their 
symptoms  were  precipitated  by  smoking 
or  exposure  to  smoke  and  of  these,  12 
improved  on  elimination  of  smoking. 
The  eight  individuals  who  gave  negati\e 
intradermal  tobacco  skin  tests  to  leaf 
extract  also  noted  that  their  symptoms 
were  precipitated  by  smoking  or 
exposure  to  tobacco  smoke.  Six  of  the 
eight  improved  on  elimination  of 
tobacco. 

The  author  points  out  that  tobacco 
smoke  has  a  triple  effect  in  that  it  has  a 
pharmacological  effect,  acts  as  a 
chemical  irritant,  and  has  the  potential 
to  be  an  allergen. 

On  the  other  hand,  several  studies 
lead  to  the  conclusion  (Refs.  74.  75.  and 
76)  that  tobacco  smoke  allergy  was  nut 
demonstrable  in  patients  studied  by 
RAST  and  skin  testing.  RAST.  therefore, 
did  not  show  tobacco  antigen-specific 
IgE  binding.  Skin  tests  with  tobacco 
smoke  antigen  revealed  positive 
reactions  in  seven  of  15  patients,  but  no 
correlation  was  found  between  skin  test 
results  and  occurence  of  symptoms.  Sera 
from  skin-test-positive  subjects  reacted 
to  tobacco  antigen  significantly  greater 
by  RAST  than  sera  from  skin  test 
negative  subjects.  However,  this  finding 
was  minimal  and  could  not  be  inhibited 
by  preincubation  of  sera  with  tobacco 
antigen  and  therefore  was  judged  to  be 
nonspecific. 

It  IS  difficult  to  reconcile  these 
conflicting  data.  It  is  apparent  that 
positive  skin  reactions  will  occur  with 
tobacco  antigen,  but  the  skin  test  data  of 
McDougall  (Ref.  68)  would  suggest  that 
the  skin  tests  do  not  clearly  detect  IgE- 
mediated  sensitivity.  Even  though  RAST 
may  not  be  the  ultimate  tool  for 
diagnosing  allergy.  McDougall's  data  did 
not  provide  convincing  evidence  that 
allergy  to  tobacco  does  not  exist  using 
this  technique.  Even  so,  tobacco  is  an 
organic  substance  and  at  least  should  he 
expected  to  contain  allergenic 
substances. 

In  the  manufacturing  process  for 
extracts,  ground  leaves  are  defatted  and 
extracted  in  a  buffered  extracting  fluid. 
Dialysis  is  necessary  to  remove  small 
molecular  weight  alkaloids  which 
interfere  with  skin  testing. 

Since  tobacco  is  a  member  of  the 
Solanacea,  other  plant  members,  namely 
eggplant  [Solanum  nwlongena).  green 
pepper  [Capsicum  frutescens),  potato 
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[Soianum  tuberosum],  and  tomato 
[Lycopericon  escuJentum],  were  studied 
by  Be<;ker  (Ref.  89)  who  showed  that 
each  contained  a  cross-reactive 
Rlycoprotein,  molecular  weight 
approximately  18,000  Daltons,  similar  to 
that  found  in  tobacco  leaf  and  tobacco 
smoke.  Upon  testing  with  this  tobacco 
glycoprotein  (TCP]  in  31  human 
volunteers,  of  12  skin  test  positive 
individuals,  six  were  smokers  and  six 
were  nonsmokers.  Of  19  skin-test- 
negative  individuals,  nine  were  smokers 
and  10  were  nonsmokers.  It  was 
suggested  that  the  high  incidence  of 
cutaneous  reaction  to  tobacco 
glycoprotein  was  a  function  of  the 
ubiquity  of  the  antigen  rather  than 
nonspticificity,  since  the  antigen  is  both 
in  smoke-contaminated  air  and  in 
vegetables  which  are  commonly  eaten. 

The  Panel  found  no  data  showing 
evidence  of  favorable  immunologic 
response  to  treatment  with  tobacco 
antigen  and  no  reports  of  controlled 
double-blind  studies  showing  that 
tobacco  antigen  would  relieve 
symptoms  better  than  placebo.  Evidence 
for  an  active  antigen  in  tobacco  leaf, 
tobacco  smoke  and  several  related 
vegetables  is  convincing.  However, 
correlation  of  skin  reactions  with 
clinical  symptoms  is  not  so  convincing 
and  tobacco  antigen  has  not  been 
widely  accepted  as  an  allergen  probably 
because  of  the  chemically  irritating 
propert'es  of  the  smoke  mentioned 
earlier.  Further  investigation  is  needed 
to  establish  the  importance  of  tobacco 
as  an  allergen.  The  Panel  can  conclude 
by  analogy  to  other  immunologically 
active  organic  substances  that  tobacco 
leaf  extract  has  potential  usefulness  in 
diagnosis  and  also  may  be  useful  in 
treatment  of  patients  with  allergic 
symptoms  due  to  exposure  to  tobacco 
leaf  dust. 

The  Panel  recommends  that  green 
tobacco  leaf  extract  be  placed  in 
Category  I  for  skin  test  diagnosis  and 
Category  IILA  for  immunotherapy. 
Extracts  of  cured  tobacco  leaf  should  be 
placed  in  Category  IIIA  for  both  skin 
test  diagnosis  and  immunotherapy. 
Tobacco  smoke  extracts  should  be 
placed  in  Category  IIIB  because  the 
carcinogenic  potential  has  not  been 
evaluated.  Extracts  of  cigar  tobacco, 
cigarette  tobacco,  tobacco  mix,  pipe 
tobacco,  and  snuff  are  from  poorly 
defined  sources  and  should  be  placed  in 
Category  lllB. 

83.  Wood  dusts.  Wood  dust  can  be  a 
hazard  for  hobbyists  and  professional 
wood-workers.  Both  contact  dermatitis 
and  respiratory  allergic  symptoms  have 
been  reported  to  occur  as  a  result  of 
exposure.  Fine  wood  dust  can  also  act 


as  a  primary  respiratory  irritant  in  some 
instances.  A  number  of  wood  dust 
extracts  from  different  tree  species  are 
offered  for  use  in  allergy.  There  are 
insufficient  data  on  many  of  them.  There 
are  also  reports  in  medical  literature 
concerning  some  dusts  which  are  not 
listed  in  manufacturers'  data 
submissions. 

Hie  Panel  has  selected  oak  and  cedar 
as  examples  of  allergenic  wood  dusts 
since  there  is  information  to  show  that 
they  have  allergenic  properties. 

There  is  a  single  case  report  (Ref.  70) 
of  one  man  with  a  demonstrated 
sensitivity  to  tannic  acid  manifesting 
symptoms  of  asthma,  rhinitis,  and 
urticaria  on  inhalation  of  a  spray 
containing  tannic  acid.  He  also  had 
asthma  from  drinking  iced  teas  and  from 
inhaling  oak  saw  dust  Positive  skin 
reactions  were  obtained  from  1:1,000 
tannic  acid,  egg  albumin-tannate,  and  an 
extract  of  oak  saw  dust.  Passive  transfer 
tests  using  the  patient's  serum  were 
positive  on  12  subjects  in  dilution  up  to 
an  including  1:1,000,000  UPS  tannic  acid. 
Cross  sensitivity  to  gallic  acid  was 
found  in  Rve  out  of  six  recipients  of  the 
patient's  serum  and  to  pyrogallol  in  one 
out  of  three  on  whom  it  was  tried. 
Resorcinoi.  pyrogallol  triacetate,  and 
pyrogallol  1,3  dimethyl  ether  gave 
negative  reactions  in  all  subjects.  There 
are  no  data  in  this  report  about  therapy 
since  the  patient  was  successfully 
treated  by  avoiding  contact  with  tannic 
acid  and  oak  dust. 

Mue.  et  al.  (Ref.  71)  reported  on  17 
workers  who  suffered  from  asthma  after 
working  with  western  red  cedar  [Thuja 
pJicata  d<o/>/7).  Volative  substances  were 
removed  from  odoriferous  western  red 
cedar  saw  dust  and  an  aqueous  extract 
was  made.  The  resulting  crude  extract 
was  separated  into  four  fractions  by  a 
series  of  filtrations,  dialyses  and 
ammonium  sulfate  precipitations.  Direct 
skin  tests  on  the  workers  and  F-K  tests 
were  done  using  the  asthmatic  workers' 
sera.  Fraction  3  made  from  the  crude 
aqueous  extract  was  prepared  from  the 
50  to  60  percent  saturated  ammonium 
sulfate  precipitate  and  was  suspected  of 
containing  a  glycoprotein.  Fraction  3 
seemed  to  be  the  most  active  skin  test 
reagent  by  direct  and  P-K  testing.  It  had 
no  odor,  smell  or  taste  except  that  of 
saline  after  reconstitution.  Inhalation 
challenge  with  fraction  3  produced 
typical  asthmatic  symptoms  in  the 
subjects.  ITie  volatile  components  were 
tested  by  skin  tests  and  by  inhalation 
trials.  The  skin  tests  were  negative  and 
inhalation  of  the  substances  produced 
coughing;  however,  it  did  not  result  in 
asthamatic  attacks.  On  the  basis  of  this 
study,  the  authors  conclude  that  there 


exists  an  antigen  in  the  sawdust  of 
western  red  cedar  which  can  produce 
allergic  asthma  among  exposed  workers. 

TTiere  is  evidence  of  respiratory 
allergy  to  such  exotic  woods  as 
cocabolla.  kejaat,  and  padauk  (Ref.  72). 
Three  patients  were  found  with 
respiratory  symptoms  attributable  to 
allergy  to  cocabolla.  Two  gave 
immediate  wheal  and  flare  reactions  on 
prick  testing  with  an  aqueous  2  percent 
solution.  Skin  testing  with  this  extract 
on  allergic  subjects  not  exposed  to 
cocabolla  or  allergic  to  cocabolla  was 
negative  in  10  cases  and  also  negative  in 
10  nonallergic  cases  not  exposed  to  this 
wood.  Injection  treatment  with  aqueous 
extracts  of  padauk  and  cocabolla  in  one 
case  and  with  cocabolla  in  another  was 
followed  by  the  disappearance  of 
immediate  skin  sensitivity  on  prick 
testing  with  extracts  of  cocabolla  in 
both  and  padauk  in  one.  There  appeared 
to  be  clinical  improvement  as  well. 
Saponins  or  quinones  were  mentioned 
as  the  possible  allergens  in  cocabolla 
wood.  It  would  appear  that  active 
organic  compounds  such  as  quinones, 
found  in  wood  dust,  can  act  as  haptens 
combining  with  body  proteins,  so  that 
the  hapten-protein  conjugates  become 
allergens.  This  would  also  seem  to  be 
true  in  the  case  of  oak  (Ref.  70). 

Other  woods  have  been  observed  to 
cause  symptoms  of  respiratory  allergy. 
These  include  mahogany,  birch, 
tamarack,  and  pine  (Ref.  73]. 
Unfortunately,  supporting  data  are  not 
given  concerning  skin  test  efficacy  or 
therapy. 

There  are  no  data,  but  it  would  be 
presumed  there  is  shared  antigenicity 
between  related  species  of  wood  as 
there  is  between  pollen  from  related 
trees. 

The  Panel  concludes  that  there  are 
data  to  show  that  oak,  cocabolla,  cedar 
and  padauk  extracts  are  not  irritating  to 
normal  skin  and  cause  positive  skin 
tests  in  patients  with  sensitivity  to  the 
respective  woods.  Information  was  also 
presented  about  treatment  with 
cocabolla  and  padauk  extracts  which 
was  associated  with  loss  of  immediate 
skin  reactivity  in  two  patients  and  loss 
of  contact  hypersensitivity  in  another. 
Wood  dusts  of  other  species  have  been 
shown  to  be  a  cause  of  allergic 
symptoms  in  selected  cases,  but 
substantial  data  for  most  varieties  of 
wood  dust  extracts  offered  by 
manufacturers  are  lacking  about 
effectiveness  for  skin  test  diagnosis  and 
therapy. 

The  Panel  recommends  that  the 
labeling  of  each  wood  dust  extract  list 
the  species  of  origin.  It  is  recommended 
that  extracts  of  cedar  [Thuja  plicata). 
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cocabolla.  oak  and  padauk  wnod  dusis 
be  placed  in  Category  1  for  skm  li'st 
didgnoiiis  and  Categor>-  lllA  for 
immunotherapy  Extracts  of  other  wuud 
dusts  should  be  placed  in  Cdtcyory  illA 
for  both  skin  test  diagnosis  ,tnd 
immunotherapy. 

Other  extracts  of  mist  rlhiitrous 
substances.  Other  extracts  of  various 
undefined  substances  may  have  been 
prepared  by  some  manufacturers  but  f(ir 
which  no  data  were  submitted  to  the 
Panel.  Until  evidence  of  allervjenicily. 
safety,  and  effectiveness  are  submitted. 
it  is  recommended  that  other  extracts 
made  from  undefined  source  materials 
be  placed  in  Category  IIIF). 
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E.  House  Dust  and  Similar  Extrcc  ts 

1.  Introduction.  Dust  is  "earth  or  other 
solid  matter  in  a  minute  and  fine  state  of 
subdivision,  so  that  the  particles  are 
small  and  light  enough  to  be  easily 
raised  and  carried  in  a  cloud  by  the 
wind"  (Ref.  1).  House  dust  is  dust  which 
is  present  in  buildings  usually  inhabited 
by  humans,  i.e..  in  homes  and  apartment 
houses.  It  is.  of  course,  not  confined  to 
such  sites;  dusts  of  similar  composition 
can  exist  in  hotels  and  motels,  for 
example. 

House  dust  has  long  been  recognized 
as  a  cause  of  respiratory  symptoms,  yet 
physicians  still  diSer  in  their  judgment 
of  what  they  will  diagnose  as  pure 
house  dust  allergy.  In  the  decades  since 
the  first  reports  of  wheal-and-flare 
reactivity  occurring  in  allergic  patients 
after  intradermal  injections  of  extracts 
of  house  dust  (Refs.  2  and  3).  an 
enormous  amoimt  of  investigation  has 
been  carried  out  in  order  to  unravel  the 
elusive  nature  of  the  allergens  in  house 
dust  and  to  establish  the  effectiveness  of 
these  extracts  in  the  diagnosis  and 
therapy  of  allergic  disease.  While 
significant  progress  has  been  made, 
many  questions  still  remain 
unanswered.  Principle  amon^  them  is 
whether  there  is  in  fact  an  allergen 
which  is  unique  to  house  dusL 

2.  Clinical  aspects  of  allergy  to  house 
dust.  Patients  with  allergy  to  house  dust 
are  usually  described  as  having 
perennial  rhinitis,  with  or  without 
asthma.  Sheldon  et  al.  (Ref.  4)  state  that 
it  is  the  most  common  cause  of 
perennial  allergic  rhinitis.  In  a  typical 


case,  the  patient  will  give  a  history  of 
sneezing,  rhinorrhea.  lacrimation,  and 
dyspnea  when  cleaning  house.  Many 
asthmatics  become  more  wheezy  when 
sweeping  floors,  making  beds,  or  beating 
rugs.  Evidence  connecting  house 
cleaning  with  attacks  of  asthma  was 
provided  by  Clark  et  al.  (Ref.  5).  who 
found  that  increased  concentrations  of 
airborne  particles  of  2  micrometers  and 
less,  e.g.,  those  generated  by  vacuum 
cleaning  or  sweeping,  occurred  within  2 
minutes  of  cleaning  and  were  associated 
with  rapid  onset  of  airways  obstruction 
in  dust-sensitive  asth.matic  subjects.  The 
symptoms  of  house  dust  allergy  are 
frequently  worse  in  winter  (Ref.  6),  and 
patients  may  report  that  they  are  less 
symptomatic  when  out  of  doors  (Ref.  4). 
Attacks  of  asthma  in  house-dust- 
sensitive  patients  are  said  to  occur 
frequently  at  night  anJ  during  the  early 
morning  hours  (Ref.  7). 

The  Panel  found  no  report  describing 
the  natural  history  of  allergy  to  house 
dust  in  untreated  patients. 

Allergy  to  house  dust  is  probably  the 
most  common  immediate 
hypersensitivity  diagnosed  in  clinical 
practice.  Perhaps  as  an  extreme 
example,  Fontana  et  al.  (Ref.8)  reported 
that  88  percent  of  allergic  patients  and 
42  percent  of  nonallergic  patients  had  a 
positive  skin  reaction  to  house  dust 
extract.  In  general,  the  prevalence  of 
positive  reactions  to  house  dust 
certainly  exceeds  that  reported  for  other 
allergens,  as  cited  elsewhere  in  this 
document.  However,  the  unavailability 
of  standardized  house  dust  extracts  and 
the  inability  to  arrive  at  a  generally 
acceptable  definition  of  pure  house  dust 
allergy  leaves  the  significance  of  this 
high  rate  of  skin  reactivity  open  to 
question. 

The  relatively  localized  nature  of  the 
individual  patient's  exposure  to  dust  in 
his  own  home  led  physicians  to 
recommend  various  environmental 
measures  aimed  at  reducing  the  amount 
of  dust  to  which  the  patient  was 
exposed  (See,  for  example,  Refs.  9  and 
10).  The  extent  of  environmental 
manipulation  recommended  by 
physicians  varies  widely.  The 
effectiveness  of  these  procedures,  which 
supports  the  existence  of  the  disease 
entity  itself,  is  not  doubted  by  most 
allergists,  although  effectiveness  has 
never  been  established  by  a  controlled 
clinical  trial.  In  fact,  the  British 
Tuberculosis  Association  (Ref.  11) 
reported  that  patients  who  were  given 
advice  on  house  dust  control  in  their 
homes  did  not  fare  any  better  than  those 
who  did  not  receive  such  advice. 
Clearly,  to  be  effective,  avoidance 
procedures  should  be  aimed  at 
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sfifn.ifiLdlly  identifiable  dlltTijcns.  As 
presentpd  more  fullv  below.  VOorhorst 
ft  fd.  [Ref.  12)  in  studies  conducted  in 
Europe  advocate  the  view  th.it  h 
subslHHce  |or  suhslances)  t'l.ib(3rated  by 
the  mile  Drrrncilophi:i;(iii.!fs 
pleroiiyssinus  is  the  principal  allersenic 
component  of  house  dust  In  one  study 
IRef  l.t|.  reduction  of  the  mifp 
population  in  households  by 
environmental  i  (introl  measures  was 
associated  with  less  asthma  ::■■  U  dust- 
sensitue  (  hildren.  That  the 
environment.d  measures  in  this 
uncontrolled  study  probably  reduced  the 
amount  of  other  allergens  as  well  does 
not  invalidate  the  hypothesis,  although  it 
does  leave  it  stdl  open  to  question. 

Mouse  dust  extracts  are  widely  used 
in  clinical  practices  to  treat  patients 
with  a  history  of  house  dust  sensitivity 
which  is  confirmed  by  a  skin  test,  as 
discussed  more  fully  below.  The  use  of 
these  extracts  in  therapy  is  described  in 
standard  textbooks  on  allergy  (See,  for 
example.  Refs.  4.  9.  and  14). 

3.  Product  description.  In  contrast  to 
the  majority  of  allergenic  substances, 
house  dust  samples  are  not  defined  or 
pure  substances,  but  are  mixtures  of 
many  substances  whiih  are  present  in 
the  en;  ironrrent  of  dust-sensitive 
patients. 

The  source  materia!  used  in  the 
protiiiction  of  these  extracts  varies  from 
rr.  inufarturer  to  manufacturer, 
according  to  information  submitted  to 
the  F'anel  by  the  manufac  tubers  In  one 
inst.ince.  house  dust  consists  of  materia! 
ot't. lined  from  vacuum  cleaners  used  in 
hoires  that  do  not  contain  house  cats, 
iloys.  birds,  or  other  pets   In  some  cases, 
n;,ilerial  vacuumed  from  m.itlresses  and 
stuffed  furniture  is  used.  Carpet 
sweepings  are  used  by  at  least  one 
manufacturer  In  some  cases,  kapok  and 
feathers  are  added  to  the  dusts  to 
■  fortify"  the  source  materMi   I, inters. 
including  those  collei  ted  during  the 
ginning  of  cotton  and  from  mattresses 
are  used  tiy  some  manufacturers  One 
manufacturer  obtains  dust  from  a  hotel 
,ind  various  apartment  houses. 

Sever.il  manufacturers  prepare 
iitilogenous  dust  extracts  [infra  vide  ) 
from  dust  collected  in  individual 
pa'u'nts  homes.  This  is  usually  procured 
I  >  \acummina.  as  described  by  SheKinn 
ft  ,i!   |Ref  4).  Each  collection  of 
•lutoyenous  dust  from  a  given  home  is 
oliviously  a  uniijue  conglomerate 
mixture 

House  dust  extr;.u:t  is  manufactured 
t);  a  variety  of  pro(  edures.  The  source 
material  may  or  ma\  not  be  defatted 
with  an  organic  soU>'nt  after  being 
stored  for  variable  periods  of  time  under 
widc-ly  differing  conditions.  Extraction  is 
carried  out  in  aqueous  or  glycerinated 


solvents  for  1  to  3  iia>s  at  ro(jm 
temperature  or  in  the  cold  This  step 
may  be  followed  by  dialysis.  In  some 
cases,  extraction  and  dialysis  is 
followed  by  precipitation  with  an 
acetone  solution.  One  manufacturer 
follows  a  procedure  originally  described 
by  Boatner  and  Efron  (Ref.  15). 

House  dust  extracts  are  avail, ihle  m 
aqueous  and  glycerinated  solutions,  in 
dilutions  ranging  from  110  to 
1:100.000.000  and  up  to  20.000  F^N'U/mL. 
Lyophilized  house  dust  extrai  t  is  listed 
by  at  least  one  manufacturer. 

4.  Composition — a.  Nature  of  the 
allergens  in  house  dust.  The  allergenic 
character  of  house  dust  has  I/cm  the 
subject  of  several  reviews  arul  at  least 
one  doctoral  thesis  during  the  past  40 
years  (Refs.  16  and  20).  The  properties  of 
house  dust  have  been  studied  in  a 
number  of  ways.  In  one  approach,  the 
assumption  is  made  that  the  allergenic 
activity  of  house  dust  is  due  to  a  single 
one  of  its  many  constitutents.  A  search 
13  made  or  various  possible  components 
of  house  dust  allergen  (for  ex.impie,  rat 
dander,  D.  pteronyssinus,  et(  )  and  the 
activity  of  extracts  prepared  from  these 
individual  components  is  compared  to 
that  of  an  extract  of  whole  house  dust  iti 
house  dust-sensitive  individuals.  Une 
limitation  of  this  approach  is  the 
possibility  that  the  allergenic  principle 
may  either  be  formed  by  the  inter.iction 
■  of  various  constituents  of  house  dust  or 
be  generated  by  a(  tion  of 
microorganisms  (!)a(  tiTia  a;ui  fuiiviil  on 
various  constituents  of  house  dust.  In 
another  approach,  allergenically-active 
batches  of  house  dust  are  su!i|ected  to 
exhaustive  sep.irative  procedures  in  an 
atten'.pi  'n  ;^o!ate  and  characterize  the 
skin -'>•  c  'i\,e  priiK  iple(s]  in  hiijhly 
purified  form   Hoth  approiiches  hii\e 
been  hampered  by  the  lack  of  a  clear 
definition  of  house  dust  allersy  tind  liy 
lack  of  a  welldefined.  consistent,  souri  e 
material  (Refs.  21  and  22). 

A  considerable  amount  of  research 
has  been  undertaken  to  determine 
whether  &.iTr  is  indeed  a  unique  house 
dust  allergen  or  whether  the  skin  test 
reactivity  of  house  dust  can  be 
attril)uted  to  as  specific  subst.im  e   It  is 
commonly  observed  in  atopic 
individuals  that  the  incidence  of  positive 
wheal-and-flare  reactions  and  positive 
bronchial  challenge  reactions  to  house 
dust  exceeds  that  of  other  allergens 
tested. 

An  unresolved  question  is  whether 
there  is  an  additive  effect  of  different 
allergens  incorporated  m  a  single  house 
dust  extract  when  tested  in  p.itients 
with  multiple  sensitivities  |Kef  24)   In 
addition  to  a  high  incidence  of  wheal- 
and-flure  reactions  when  house  dust 
extract  is  tested  in  an  atopic  population. 


tliere  is  much  evidence  that 
concentrated  extracts  of  house  dust. 
more  than  other  allergen,  give  an 
inordinanlly  high  incidence  of  positive 
skin  test  reactions  in  non-allergic 
individuals  |Refs  8.  21,  and  2h  through 
27\. 

(1)  The  fo!!owi;ig  ex.imples  support 
the  position  tli.it  miiiy  individual 
substanci  s  i  .tn  \'v  fo'.ind  In  house  dust: 

(i)  M.ittri.i'.s  of  [;lant  origin  have  been 
impliiated  by  Berrcns  (Refs.  21.  28  and 
29)  and  NU.Ewen  (Ref  30),  more 
specifically  from  cotton  and  cotton 
Imters  by  Berrens  (Ref  .31),  Cazort  (Ref 
32),  Cohen  et  al   (Ref  3i).  Davidson  (Ref 
34).  Follensb\  (Ref^S),  Hale  and 
Cawley  (Ref.  36).  NlcEwen  (Ref,  30)  d-.ni 
Foubert  and  Stier  (Ref,  37);  from  Kapok 
by  Berrens  et  al.  (Ref.  31)  Davidson  (Ref 
34)  and  McEvven  (Ref.  30);  from  hay  by 
Berrens  et  al.  (Ref.  31],  and  from  flax, 
orris  root,  pyrethruni  and  to!>acco  by 
Davidson  jRef  34) 

(ii)  Bardana  et  al   (Ref  3H)  have 
demonstrated  an  .4.->7'rr<,'///(;6'  component 
m  house  tiust,  D.ivies  (Ref.  39)  found  55 
species  of  28  fungus  genera  in  house 
dust.  19  species  of  13  genera  being 
capalile  of  c:o!onizing  the  dust.  No 
influence  on  house  dust  reactivity  due  to 
these  fungi  could  be  shown.  Graveson 
(Ref  40)  suggested  that  certain 
microfungi  may  play  a  role  in  the 
degradation  of  textile  fibers  and  the 
skeltons  of  dead  mites  in  house  dust, 
thrreliv  contributing  to  the  complexity 
of  this  material. 

(ill]  Bald.win  et  al.  found  members  of 
seven  bacterial  families  in  dust  with  an 
average  count  of  1.802,850  bacteria  per 
gra.Ti  and  discussed  the  possible 
nieta!)olir  changes  produced  by  these 
bacteria  (Ref,  41], 

(iv)  The  presence  of  allergenically 
re.n.tive  dander  components  in  house 
dust  htis  been  widely  covered  in  the 
literature,  including  human  dander  by 
Berrens  (Refs,  21.  28,  29  and  31),  Davies 
(Ref  39).  Monard  and  Ceubelle  (Ref.  42). 
Dasgupta  and  Cunliffe  (Ref.  43), 
W  olfenherger  et  al,  (Ref,  44);  horse 
lianiier  by  Davidson  (Ref.  34),  cat  and 
dog  dander  tiy  foubert  and  Stier  (Ref. 
3")  cat  dander  by  Trinca  et  al.  (Ref.  45): 
(at.  dog  and  human  dander  by  Hampton 
and  Stull  (Ref,  4f>) 

(v)  A  feather  component  may  be 
allergen;cally  active  in  house  dust  as 
reported  by  Berrens  et  al.  (Ref,  31). 
Davidson  (Ref,  34),  Hampton  and  Stull 
(Ref  4f>|,  Mc:Ewen  (Ref  30).  and  Foubert 
.ind  Stier  (Ref  37)  Other  possible 
allerKenically  active  components  have 
<ilso  been  shown  including  wool  by 
Berrens  et  al   (Ref,  31).  Davidson  (Ref. 
34).  McEwcn  (Ref.  30)  and  Foubert  and 
Rtier  (Ref  37);  silk  and  glue  by  Davidson 
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(Ref.  34);  animal  hairs  by  Davidson  (Ref. 
34)  and  McEwen  (Ref.  30);  and 
cockroach  by  Morita  et  al.  (Ref.  47).  The 
presence  of  human  blood  group 
substances  in  house  dust  also  has  been 
demonstrated  by  Brocteur  and  Versie 
(Ref.  48)  and  Rimington  (Ref.  49). 

(2)  Further  evidence  of  the 
heterogeneity  of  house  dust  has  been 
demonstrated  both  immunologically  and 
ailergenically: 

(i)  Antigenic  cross-reactions  of  house 
dust  extract  and  extracts  of  other 
allergens  have  been  demonstrated  by 
various  immunological  methods:  to 
dandruff,  cotton,  kapok,  feathers  and 
wool  by  Berrens  and  Versie  (Ref.  50);  to 
feathers,  dog.  cat  and  human  danders  by 
Hampton  and  Stull  (Ref.  46);  to  cotton 
[inters  by  Coulson  and  Stevens  (Refs.  19 
and  51);  to  Aspergillus  by  Pavhnae  (Ref. 
52):  to  Escherichia  culi  endotoxin  by 
Peterson  iKef.  53);  to  human  albumin, 
IgA  ana  igij  by  Versie  .and  Brocteur 
(Ref.  54)  and  to  human  dander  by 
Wolfenberger  et  al.  (Ref.  44). 

(ii)  House  dust  extracts  have  been 
shown  to  cross-react  ailergenically  with 
cotton  linters  by  Cohen  et  al.  (Ref,  33), 
Follensby  et  al.  (Ref.  35),  Hale  and 
Cawley  [Ref.  36)  and  McEwen  (Ref.  30); 
with  feathers  by  Halpin  and  Prince  (Ref. 
55),  McEwen  (Ref.  30)  and  Voorhorst 
(Ref.  56)  (slightly  cross-reacting);  with 
fungi  by  Pavlinae  (Ref.  52);  with  kapok 
by  Voorhorst  (Ref.  56)  (slightly  cross- 
reacting). 

(3)  That  many  of  the  substances  listed 
above  must  occur  in  house  dusts 
throughout  the  world  could  account  for 
cross-reactions  demonstrated  between 
various  house  dusts: 

(i)  Extracted  dusts  from  different 
geographical  locations  have  exhibited 
antigenic  cross-reactions  as  reported  by 
Dasgupta  and  Cunliffe  (Ref.  43), 
Hampton  and  Stull  (Ref.  46),  Hanissian 
et  al.  [Refs.  57  and  58),  Kohler-Kubelka 
and  Mimica  [Ref.  59),  Phillips  and 
Northey  (Ref.  60),  Van  Dishoeck  and 
Voorhorst  (Ref.  61),  Vannier  and 
Campbell  (Ref.  62)  and  Wlfenberger  et 
al  (Ref.  44). 

(ii)  Extracted  dusts  from  widely 
different  geographical  locations  and 
from  different  sources  have  been 
demonstrated  to  cross-react 
ailergenically  by  Berrens  et  al.  (Ret.  31), 
Coulson  and  Stevens  (Ref.  10). 
Frankland  and  El-Hefny  (Ref.  63), 
Hanissian  et  al.  (Ref.  58),  Hosen  (Ref.  64) 
(but  not  between  Endo  and  Center  dust 
extracts),  Kohler-Kubelka  and  Mimica 
(Ref.  56),  Lietze  and  Reed  (Ref.  65).  May 
et  al.  (Ref.  66),  McEwen  (Ref.  30) 
[mattress  dust  with  old  animal  keratin, 
but  not  with  old  cotton  or  kapok),  Milner 
et  al.  (Ref.  67)  (quantitative,  but  not 
qualitative  differences),  Monard  and 


Ceubelle  (Refs.  42  and  68),  Ordman 
(Refs.  89  and  70)  (coastal  and  highland 
dusts),  Ozkaragoz  and  Cakin  (Ref.  71] 
and  Prince  et  al.  (Ref.  72)  (house,  hotel, 
store,  office,  and  dormitory  dusts). 

(4)  A  review  of  the  literature  dealing 
with  attempts  to  identify  individual 
allergenic  components  of  house  dust 
indicates  the  following  to  be  among  the 
most  likely  candidates: 

(i)  Cotton  linters.  Extracts  prepared 
from  cotton  linters  have  been  studied  by 
at  least  two  groups  (Refs.  15.  33,  51,  73, 
and  75  through  79).  Evidence  was 
presented  by  Boatner  et  al.  (Refs  15,  75. 
and  76]  indicating  that  skin-reactive 
material  was  obtainable  only  from 
cotton  that  had  undergone  aging  by 
storage  and  that  skin-reactive  materials 
could  not  be  found  in  freshly  ginned 
cotton.  Cotton  dust  extracts  were 
reported  to  contain  a  dialyzable 
histamine  liberator  (Ref.  77).  The  Panel 
found  no  reports  of  recent  studies  of  the 
allergenic  activity  of  cotton  linters. 
Refer  to  the  section  on  "Miscellaneous 
Inhalant  Extracts"  for  additional 
comments  on  cotton  linter  extracts. 

(ii)  Kapok.  This  vegetable  fiber  was  at 
one  time  considered  to  be  an  important 
allergenic  component  of  house  dust,  and 
a  substantial  incidence  of  positive 
reactions  to  kapok  was  demonstrated  in 
house-dust-sensitive  individuals  (Refs. 
78  and  79).  By  analytical  and 
physiochemical  criteria,  allergens 
isolated  from  kapok  were  reported  to 
resemble  purified  dust  allergens  in  that 
both  appeared  to  be  a  heterogeneous 
mixture  of  degraded  plant  glycopeptides 
(Ref.  80).  However,  this  report  has  not 
been  confirmed.  The  decreasing 
presence  of  kapok  in  recently 
manufactured  household  goods  without 
a  concomitant  decrease  in  reactivity  to 
house  dust  extract  suggests  that  kapok 
is  not  a  significant  component  of  house 
dust.  Refer  to  the  section  on 
"Miscellaneous  Inhalant  Extracts  '  for 
additional  comments  on  kapok. 

(iii)  Mold  spores.  Mold  spores  are 
well-recognized  sources  of  allergens 
present  in  house  dust.  Still,  the 
significance  of  molds  in  house  dust  has 
not  been  determined. 

(iv)  Animal  danders.  House  dust 
usually  contains  materials  of  animal 
origin.  Cat  dander,  in  particular,  has 
been  regarded  as  one  of  the  important 
allergens  in  house  dust.  In  a  recent 
study  (Ref.  24),  it  was  reported  that 
patients  giving  positive  skin  reactions  to 
house  dust  extract  but  negative 
reactions  to  Dermatophagoides  were 
usually  allergic  to  cat  dander  extract. 
This  did  not  prove  that  cat  allergens 
were  in  the  dust. 

(v)  Feathers.  Chicken,  duck,  and  goose 
feathers,  after  an  aging  process,  have 


also  been  suspect  as  the  house  dust 
allergen  (Refs.  33  and  73).  While  there  is 
a  high  incidence  of  positive  skin  tests  in 
house-dust-sensitive  patients  tested 
with  extracts  of  feathers,  the  incidence 
is  not  regarded  as  sufficiently  great  to 
implicate  feathers  as  the  sole  house-dust 
allergen  (Ref.  55).  In  addition,  chemical 
analysiS'Of  feather  allergens  has  shown 
them  to  be  substantially  different  from 
allergens  in  house  dust  (Ref.  81).  Refer  to 
the  section  "Extracts  of  Mammalian  and 
Avian  Origin"  for  additional  comments 
on  feather  extract. 

(vi)  Human  dandruff.  Human  dandruff 
has  long  been  considered  as  a  possible 
allergenic  component  of  house  dust 
(Refs.  29  and  82  through  88).  It  is  one  of 
the  most  abundant  airborne  particles  in 
home  air  (Ref.  89).  Furthermore,  one 
study  of  sieved  house  dust  found  it  to 
contain  as  much  as  90  percent  human 
dander  (Ref.  90).  Because  of  its  human 
origin,  there  has  been  some  reluctance 
to  accept  dandraff  as  a  significant 
allergen  of  house  dust.  There  do  appear 
to  be  allergens  in  extracts  of  human  skin 
scales  which  are  not  present  in  extrunts 
of  house  dust.  Human  dander  has  by  no 
means  been  excluded  from  contributing 
to  the  allergenicity  of  house  dust 

(vii)  Arthropods.  A  variety  of 
arthropods  have  been  recognized  ;js 
potentially  contributing  to  the 
allergenirity  of  house  dust  (Rafs.  16  and 
91)  These  allergens  appear  to  be 
derived  from  scales  or  dust  shed  from 
the  wings  or  body  of  the  insect,  or  from 
their  excreta.  A  high  incidence  of 
positive  skin  tests  to  aqueous  extracts  of 
ai  thropods  has  been  recorded  in  house- 
dust-sensitive  people,  particularly 
persons  in  certain  geographic  locations 
(Refs  92  and  93). 

In  the  past  decade,  numerous 
publications  have  appeared  on  the 
contributirjn  of  mites  (order  Acarina]  to 
the  allergenicity  of  house  dust  (fiviewed 
in  Ref.  14).  The  evidence  for  miles  as  a 
principal  allergenic  component  of  hojse 
dust  is  based  upon  (1)  a  relationship 
between  mite  counts  in  dust  sampletj 
and  potency  of  extracts  prepared  from 
the  samples;  (2)  the  correlation  between 
potency  of  dust  extracts  and 
environmental  conditions  favora'ule  for 
proliferation  of  mites;  (3)  the  finding  that 
excreta  of  mites  collected  from  the  walls 
of  glass  culture  vessels  contain  a  potent 
skin  test  allergen;  (4)  the  almost 
universal  finding  of  mites  in  house  dust 
collected  in  all  parts  of  the  world;  and 
(5)  the  high  incidence  of  positive  skin 
test  reactions  to  mites  in  house-dust- 
sensitive  individuals  (Refs.  12, 16,  85,  94. 
and  95). 

Two  species,  Dermatophagoides 
pteronyssinus  and  D.  farinae  (culinae) 
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(ire  M^j.ircWI  ris  the  most  t.omnion 
offpiKlrrs,  iheir  pres^-no'  VHrvmy  li\ 
go^-yr.ipHical  ltM:alii>ns   F.vulfii,  c  fur  mil 
iii;.i!nsl  Ixith  spetips  h.is  turn  ;  i>r't<ii»'d 
l>v  m.inv  tpthniqups  in<  liidnik;  hi-il.imint' 
rtl«MS»'  frt>n>  human  Ipulmrvtr^. 
hisl.imine  release  fri>ni  liinsj  lissiu's.  \Uv 
results  nf  immunothcr.ipy.  Iiruni  hi.il 
inK><laliun  uhalienKP.  nasal  pniv<K  ,ili(iii 
skin  trsls.  immtini>clirtuHi(ui. 
immiinuaii.sorplion.  skin  wiiuidvv 
techniques  and  i)\erwhelntin«  pn'stnc  »• 
of  miles  in  dust  samples  |Rpfs  IJ,  \.i.  41 
tliruiiyh  43,  4",  K5.  8:",  5*4,  and  '»7  thriu.kjh 
134|. 

A  rvtenl  analytical  rpvicw,  vnih 
which  the  Panel  a^rted,  com  lulled  th.it 
the  active  components  derived  fnnii 
miles  represent  just  another  cl.iss  ni 
alleryens  in  house  dust  |Ref.  74) 

li.  Clifnnstry.  The  chemical  naturf-  of 
Ihr  aller$;enically  active  maleriiil  in 
house  dust  has  been  studieil  hy  nuiiu 
investigalurs  who  have  variously 
ilesi.rd)ed  il  as;  (1|  A  protein.  Ver^u'  tl 
al.  iRefs.  22  and  54):  (2)  a  maiujprutfiii  or 
glycuprolem:  Berrens  el  al.  Refs.  Z\.  ZK 
Hnd  ill.  C^uibert  el  al.  |Ref.  135).  .uul 
Ueize  and  Reed  (Ref.  &5):  [S)  a 
carbohydrate  and  protein  complev. 
Bo.itner  and  Kfron  |Ref.  15).  Monard  tiad 
Cieuhelle  lRef.4Zl.  Morns  el  al.  |Rel 
l.Ui).  and  Rimington  et  al.  (Refs.  49  and 
137);  (4)  a  polysaccharide  wilh  an  .iiniiiu 
sugar  comstituenl:  Campbell  et  al. 
(Ref  1381;  dnd  (5)  a  polysacrharuic  [">lv 
peptide  complex:  Gross  (Ref.  13J>1. 
Vannier  and  Canipt:>ell  (Refs.  HI  anil 
140).  hut  il  will  not  [ie.  worthwhile  tu 
study  the  chemistry  of  hou.se  Just 
components  until  e<ich  h.is  Ixcn  isnl.ili'il 
and  purified. 

As  noted  in  the  section  nn  "Safety," 
house  (lust  e\fre'irls  are  known  to 
conliiin  rndotoxin.  Set-  also  Reference 
131 

5.  S!(iriturrfiza!i(>n  Hrr«S»''cTus! 
extracts  arf  m.irkefed  eifht'r  m  fi-rins  nf 
weight  byvolump  or  protnin  nilrn^cn 
units.  There  is  no  s(,ind;ird  of  polency 
f»>r  these  products  and  no  comparison  is 
ni.ide  nf  skm  rrartions  prnJur nl  by  any 
p.irti/  ul.ir  b,it{  h  or  lot  with  re.n  'inns 
pniiliii  rd  hy  ,1  referePLp  biilih   No 
inform, ition  w,is  prrmi.'i-d  t)\  the 
ni.iiicf.n  lurrr  on  reprodiicilnhtv  of  skin 
reactions  with  different  lots  of  home 
dust  f\'r;i(  Is   \o  inform  i Hon  was 
pri'vulfd  'in  the  deti  rminalion  of 
composiiinn  or  potenry  t>v  m  vitro 
tri  tmiiinfs   No  infiirTTiittion  w,is 
provided  nn  ihf  sl.diililv  of  hn  me  i)iist 
exlmrls. 

il.  /.tihfhtti,'   Ke'iT  'o  'he  ui  iicr-d 
section  on  (.abfliny 

7  Sa't'fv  The  m.iniif.ic'iir>T  MiKmi'ted 
no  smnificant  data  on  short-lrrm  or 
lonij  term  .safety  of  house  dusi  extracts. 


The  P 


found  no  rontrollfd  or 


parti. illv  I  iir.'roll>-d  -^i  idit-s  on  'lie 
spei  ifi(   (|iiesIion  of  the  s.ifi'lv  of  house 
dust  fxtrai  Is    Althoui^h  cndnfoxm 
i.ontenl  in  Sf)me  hounc  il,isl  cxlr.irts  bis 
'ifi'n  found  to  f>e  hiyh.  (here  ;s  no 
evedeiii  e  th.lt  it  is  a  hazard    F^-frr  to  the 
section  i^n  S<ifetv  ^"r  >i|doi,,n  .1 
I  ommenK 

H  f-'^^r<  tncnrss — a.  /-'iir  i//w!,v'".';/.s' 
( liiuse  dust  extrarts  is  err.[»love<l 
I  vlcns;vely  in  mediial  pr  k  fiie  foi 
d'  lynosis    A  lar^e  niim^HT  of  studtis  of 
illerv'v  .n  general  nnd  asthma  in 
p.irlii  ular  h,i\e  ini  lulled  house  diisl 
extract  to  (  onfirm  the  di.iV'iosis  of 
allervy  to  house  dust   A  smaller  niirnhtT 
of  sludifS  h.ivc  addrt"ssed  the  (juestion 
of  spenfii  ;ty  of  house  dust  extract  m 
diaijnosis   However,  m  none  of  these 
slucltps  was  the  poteiicy  of  the  extnu  I 
reported,  nor  is  the  descnpMon  of  the 
study  population  adequ.ite 

l.inilM.id  and  Farr  |Ref  Zn]  skin  testt-d 
ino  nonalieryir  subiects  with  house  dust 
extract  and  found  that  50  perr:ent 
real  led  lo  undiluted  exirarl    19  percent 
to  ,1  1  10  dilution,  iind  4  p«>rrpnl  to  a 
1  1(X)  dilution  of  the  extract  Sera  from 
four  individuals  who  reacted  to  the  1  10 
(blufion  contained  delectable  skin 
sensitizing  |IrF)  antib<x}y 

Fimtana  et  al.  (Ref.  8)  skin  tesletJ  IfKl 
allergic  children  and  100  nonallervu: 
I  hildrt-n  with  housj?  dust  extracl  and 
found  H  positive  reaction  in  B«  percent 
of  the  former  i?Toup  and  42  percent  of  the 
latter  i^roup. 

KaoR  and  Solit  (Ref  141)  used  50 
pertrent  Rlycennated  house  dust  extract 
(1  10  w/v.  Hollister  Slier)  in 
intracutaneous  tests  when  the  prick  test 
re.ii  lion  was  less  than  8  millimeters 
|mm]  in  di.imeter  The  frequency  of 
positive  skm  lest  reactions  was  72 
percent  in  155  atopic  adull  subjects.  78 
percent  m  67  atopic  children,  and  57 
pen:pnt  in  63  nonalopic  children   Of  105 
adult  aslhiimalic  subiects.  7<)  p«^rcpnt 
had  a  positive  skin  reaction,  and  of  48 
(  hildren  with  asthma.  88  perrent  had  a 
positive  skin  reaction  to  house  dust 
extract. 

Siragani.m  et  al.  (Ref   ISl)  perforni"d 
in  vitro  histamine  n'le.ise  studies  with 
leukocytes  from  l.'>dusl  sensitive 
suti|ecfs.  employmx  eight  different  lots 
of  house  dust  extracts  from  seven 
manuf.icturers   With  one  potent  extr.ii  I, 
the  concentration  (in  f'NU  per  ml.) 
required  for  lO- percent  hist.imine 
rele.ise  r,ini»ed  from  O'lOZ  m  the  most 
sensitive  subject  lo  12  >J  m  the  least 
sensitive.  The  most  potent  ex'ract  was 
almost  1,000-fold  more  potent  ih.in  the 
least  potent  extract:  with  the  leukoi  vtes 
of  some  subj.Tis  it  was  mui  h  ijreater 
th.in  1,()(H)  fi.ld 

Berg  el  .il   (Ref   142)  found  an  overall 
agreement  of  "2  percent  between  nasal 


,uid  liroiK  hial  (>rnv  (icalion  tests  .oul 
R.\Sr  111  dusI  sensitive  p.ihents 

,\.is  ;iml  |oh.nisson  (Kef    143) 
compared  the  '■esiilts  of  miicos.i! 
provoc.'ition  tests  with  skm  tests  and 
k.\Sr  ni  dust  sensitive  i  hildren    Using 
positive  or  neg.ilive  bronchial,  n.is.il, 
and  I  nn|unctnal  provocation  tests  with 
the  exir.ict  to  define  house  dust  alleri;_\, 
they  found  lh.it  the  skm  test  at  curately 
dui>;noseil  the  .dlerfi>  in  tuily  34  [ti;n:ent 
R AST  vv.is  .ui  urate  in  ,59  percent   This 
w.is  atlributed  to  the  heterogenic  ity  of 
the  .illergens  extracted  from  house  dust 
.ind  to  the  lack  of  satisfactorily  purified 
iind  st.indardized  extracts 

On  the  b.isis  of  these  and  other 
studies,  the  ['anel  concluded  that 
positive  skin  test  reactions  to  various 
unstiindardized  house  dust  extracts 
occur  m  patients  with  rhinitis  and/or 
asthma  lo  a  greater  extent  th.in  in 
ciintrol  nonallergic  subjects   Seroio^icil 
tests  including  RAST  have  confirmed 
the  presence  of  IgE  antibodies  to  dust  in 
clinically  sensitive  patients  and/or  in 
patients  with  positive  skin  tests  to  house 
dust  extract.  Sensitivity  to  dust  has  been 
confirmed  by  mucosal  provocation  tests. 
The  Panel  was  unable  to  determine  to 
what  extent  mucosal  provocation 
re.iclions  to  house  dust  extract  may 
h.ive  been  due  lo  a  nonspecific  (i.e.. 
nonimmunologic)  reaction. 

Positive  skin  tests  with  house  dust 
extract,  p.irticularly  when  used  in  higher 
concentrations  and  administered 
intradermally.  do  occur  in  individuals 
who  deny  a  clinical  history  of  allerfty  lo 
house  dust.  Some  of  these  reactions  may 
have  a  reaginic  basis. 

b  Effectiveness  for  therapy.  Studies 
on  the  efTicacy  of  house  dust  in  the 
treatment  in  inhalant  allergic  disorders 
rire  difficult  to  compare  becau.se  of  the 
lack  of  information  concerning  the 
composition  and  potency  of  the  extract 
used  in  the  treatment  regimen.  The 
potency  of  the  extract  is  certainly 
significant:  one  study  indicated  that 
immunologic  changes  following 
.idniinislration  of  house  dust  extract 
Ml  1  urred  only  with  doses  considerably 
l.irger  than  those  customarily 
.idniinistered  (Ref  66) 

Hruun  (Kef.  145)  attempted  the  first 
controlled  study  of  the  effect  of 
immunotherapy  with  house  dust  extract 
in  .isthmatic  adults  in  whom  allergy  to 
house  dust  was  thought  lo  be  important. 
F  he  study  Rroiip  consisted  of  189 
p.ilients,  about  half  of  whom  were 
pi, icebo  treated  controls    While  f»y 
present  stnndards  this  is  an  imperfecl 
study.  78  percent  nf  the  treated  sroup 
was  reported  ,is  improved,  compared 
with  34  percent  of  the  untreated  control 
ur(iii[i   In  a  followup  crossover  study,  the 


previous  placebo  group  was  given 
injection  of  house-dust  extract,  and  they 
also  showed  improvement. 

Aas  (Ref.  146)  studied  80  children  with 
asthma  in  what  probably  is  the  most 
thorough  evaluation  of  house  dust 
immunotherapy  to  date.  Both  clinical 
status  and  bronchial  reactivity  to  house 
dust  extract  was  evaluated.  The  extracts 
were  administered  over  a  2-to-3-year 
period.  The  house  dust-extract-treated 
group  showed  a  significant  decrease  in 
bronchial  reactivity  which  was  roughly 
correlated  with  clinical  improvement. 

McAllen  (Ref.  147).  on  the  other  hand, 
in  a  study  of  the  effect  of  treatment  with 
house-dust  extract  by  injection  or  by 
inhalation  in  adult  asthmatics  found  no 
change  in  bronchial  sensitivity  after  12 
weeks  of  injection  of  house-dust  extract, 
but  a  significant  decrease  in  the  same 
parameter  group  treated  by  inhalation  of 
dust  extract.  The  clinical  course  was  not 
described  in  this  report.  The  total  dose 
of  extract  in  the  injected  group  was 
substantially  less  than  in  Aas'  study,  but 
as  noted  above,  comparisons  between 
studies  are  difficult. 

Another  negative  study  of  the 
effectiveness  of  immunotherapy  with 
house  dust  extract  was  reported  by  the 
British  Tuberculosis  Association  (Ref. 
11).  This  cooperative  trial  of  house  dust 
extract  included  33  asthmatic  patients 
given  injections  of  house  dust  extract  for 
15  weeks  and  then  followed  for  9  weeks 
thereafter.  A  comparable  number  of 
placebo  injected  asthmatic  controls  was 
similarly  studied.  There  were  no 
significant  differences  between  the  two 
groups  in  terms  of  symptom  scores,  days 
lost  from  work,  medication  scores,  and 
tests  of  expiratory  flow  rate.  However, 
the  latter  was  done  too  infrequently  to 
be  of"real  value  in  assessment  of 
effectiveness. 

A  trial  of  therapy  for  16  weeks  with 
aqueous  extract  of  D.  pteronyssinus  in  a 
small  group  (11  patients)  of  house  dust 
and  mite-sensitive  patients  with 
perennial  asthma  showed  more 
improvement  in  the  parameters  studied, 
symptoms,  and  the  need  for  mediciation 
compared  with  a  group  of  11  subjects 
treated  with  aqueous  extract  of  h'lman 
skin  scales  (Ref.  7). 

Munro-Ashman  et  al.  (Ref.  148) 
treated  52  patients  with  rhinitis  and 
asthma,  a  clinical  history  of  house  dust 
allergy  and  a  positive  skin  test  to  D. 
farinae.  The  treatment  solution  was 
prepared  by  adding  D.  farinae  to  house 
dust,  then  extracting  with  pyridine  and 
suspending  with  alum.  The  course  of 
treatment  consisted  of  9  to  10  injections, 
followed  in  some  cases  by  maintenance 
injections.  Four  weeks  after  completion 
of  the  first  course  of  treatment.  43  out  of 
52  patients  were  either  asymptomatic  or 


improved.  Patients  with  asthma  and 
those  with  rhinitis  responded  equally 
well.  No  control  group  was  included  in 
this  study. 

Smith  and  Pizarro  (Ref.  105)  treated  13 
asthmatic  children  (mean  age  13.4  years) 
with  injections  of  house  dust  extract 
from  Beecham  Research  Laboratories. 
The  maximum  dose  was  0.8  mL  of  a  25- 
percent  w/v  aqueous  extract  and  the 
course  was  15  weeks  long.  Six  of  the 
patients  reported  improvement;  seven 
were  not  improved.  Of  17  other  patients 
given  D.  pteronyssinus  extract  with  a 
maximum  dose  of  0.01  percent  w/v.  0.8 
ml,  only  7  reported  improvement. 

Taylor  et  al.  (Ref.  149)  carried  out  a 
double-blind  placebo  controlled  trial  of 
a  house  dust  extract  fortified  w  ith  mite 
antigen.  The  subjects  were  42  children 
with  severe  intermittent  or  chronic 
asthma,  symptoms  suggestive  of  house 
dust  allergy  and  positive  skin  tests  to 
both  house  dust  and  mite  extracts.  Each 
child  received  10  weekly  injections, 
beginning  with  6  PNU  and  increasing  to 
a  maximum  of  250  PNU  in  the  active 
treatment  group:  the  placebo  group 
received  injections  of  the  diluent.  The 
patients  were  assessed  during  and  at  the 
end  of  the  course  on  the  basis  of  height 
and  weight,  respiratory  function,  and 
chest  examination.  No  difference 
between  the  two  groups  was  shown. 
One  criticism  of  this  study  is  that  the 
treatment  dose  may  have  been  too 
small.  Interestingly,  the  number  of 
reactions  (local  or  generalized  reactions 
and/or  wheezing  within  8  hours:  or 
worsening  of  respiratory  function)  was 
the  same  in  both  groups. 

Warner  and  Price  (Ref.  150)  discussed 
some  of  the  shortcomings  of  a  study 
reported  by  Jaddie  et  al-  (Ref.  144).  They 
criticized  the  selection  of  patients,  the 
conduct  of  the  trial,  the  lack  of 
definition  of  asthma  or  demonstration  of 
bronchial  lability,  the  failure  to  describe 
the  method  of  recording  symptoms  and 
treatment  and  the  choice  of  pulmonary 
function  tests.  (The  same  criticisms 
could  be  made  about  most  of  the  studies 
the  Panel  has  reviewed.)  They  slate: 
"Trials  of  treatment  of  bronchial  asthma 
are  always  difficult  because  of  the 
heterogeneity  and  intermittent  nature  of 
the  disease.  Therefore,  careful  selection 
and  assessment  of  patients  are 
necessary  if  reasonable  conclusions  are 
to  be  drawn  on  the  efficacy  of  any 
therapeutic  regimen"  (Ref.  150). 

In  a  recent  editorial  in  the  British 
Medical  Journal  (Ref.  123),  it  was 
pointed  out  that  dust-sensitive  patients 
selected  for  studies  of  the  efficacy  of 
immunotherapy  for  asthma  should  have 
sensitivity  to  the  offending  allergen  as 
the  prime  cause  of  their  asthma;  and  the 
quality  of  the  extract  and  optimal  dose 


regimen  should  be  carefully  chosen.  Ihe 
editor  also  points  out  that 
immunotherapy  always  carries  a  risk, 
even  though  anaphylactic  reactions  are 
rare. 

The  P.ini'l  could  find  only  one 
subsl.intive  study  of  the  ininiunnioiiic 
effects  of  house  dust  immunolhcr.'.py. 
-May  et  al.  (Ref.  66)  showed  that  vvhcn 
house  dust  extract  was  administered 
according  to  "customary"  dosage 
schedules  (mean  total  dose  ove;  a  21- 
month  period  -^146.000  PNL')  that  only  3 
of  21  subjects  developed  a  significant 
ini'rease  in  antigen-binding  activity  of 
their  serum.  In  5  of  21  subjects,  there 
was  a  moderate  increase  in  leukocyte 
cell  sensitivity  during  the  course  of  the 
injection  treatment.  However,  of  three 
subjects  given  "intensive"  injection 
therapy,  two  had  significant  increases  in 
antigen-binding  activity  in  their  serum. 
Subject  A  received  230,000  PNU  in  6 "2 
months:  subject  B  received  30.000  PN'U 
in  6'/2  months:  and  Subject  C  received 
625.000  PNU  in  3  months.  Subject  B 
developed  an  eight-fold  increase,  and 
Subject  C  developed  a  thirty-six-fold 
increase  in  serum  antigen-binding 
activity.  Subject  B's  leukocyte  cell 
sensitivity  fluctuated  considerably 
during  the  course  of  injection  therapy, 
while  in  Subject  C,  leukocyte  cell 
sensitivity  increased  during  the  early 
weeks  of  treatment,  remained  high,  and 
then  gradually  decreased  after  the 
injections  were  discontinued. 

9.  Conclusions.  House  dust  extracts 
are  prepared  from  source  materials 
which  are  mixtures  of  many  different 
substances  and  which  cannot  be 
precisely  defined.  By  their  nature,  they 
are  not  of  constant  composition. 
Nevertheless,  there  is  adequate 
evidence  that  extracts  labeled  'house 
dust  extract"  do  contain  one  or  probably 
more  allergenic  substances.  Animal 
danders,  especially  cat  and  dog  dander, 
are  frequently  present  in  house  dust  and 
may  contribute  to  its  allergenicity 
depending  upon  the  amount  of  each 
which  is  present  in  the  source  material. 
The  extent  to  which  mite  species 
contribute  allergens  to  house  dust, 
particularly  those  extracts  produced  m 
this  country,  is  still  undetermined.  At 
the  present  time,  the  quantity  of  mites 
and/or  their  products  in  the  source 
materials  is  not  controlled.  These 
generalizations  apply  as  well  to  the 
other  constituents  of  house  dust. 

Allergy  to  house  dust  appears  to  be  a 
common  occurrence,  especially  when 
the  prevalence  estimate  is  based  on  skin 
test  reactivity.  This  sensitivity  is 
manifested  clinically  mainly  as 
perennial  rhinitis  and/or  asthma. 
Symptoms  in  house  dust-sensitive 
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pcdfilp  art  iiflcn  indLU  >■(!  iir  f\.n  irh.itt-d 
in  silihiiKiiis  with  hi«h  1  iwu.fnirfitiiins  cif 
.nrlxirnp  h(iusehi)l(i  diisl   Howtver, 
persistent  and  pert'i;niHl  svniptums 
v\hi(  h  cirr  unrcuitcti  to  i>h\  ihm"-  .dicrurn 
(  xfidsurc  m.iy  dlso  ociiir  m  dn;.! 
St  nsilive  people   Also,  most  liusi 
si'HSdive  people  dre  usuriWy  dilt'ik;!    in 
other  common  allerxens  ,ind  It  >• 
rcl.ilionship  of  their  pereiini.il  .s\  ni(ihiin> 
ti)  contricl  with  allerm'n  or  wdh 
nonaliersfn  trigjjpruiK  fdcturs  is  olleii 
difficult  to  determine.  In  fwrliculdr.  th. 
cjii.intit.itive  dssociation  that  has  \h'>ti 
estahlished  between  airbonu-  pnlleii 
and  hay  fever  symptoms  ha.s  nut  yet 
lieen  fully  established  for  h(Mi',.hn!(J 
dust  and  alier^tc  symptoms 

The  natural  hislurv'  of  allergy  to  tum.sr 
dtisl  has  not  been  doi.iimenled 

There  is  no  standaril  of  piitetu  y  tor 
house  dust  extracts.  They  are  currently 
produced  on  a  w/v  or  I'NU  b.isis 
F.xtract.s  with  equal  w/v  fir  I'M  I 
desiKnations  may  differ  in  hiolowii 
actuity  by  more  than  a  thous.indfold 
The  chemical  composition  of  hou.se 
dust  extracts  has  nut  been  dett  niiuied 
They  are  known  to  contain  multiple 
allersens  as  well  as  v.iryiiii;  aniiuir.ts  ol 
endotoxins.  The  possibility  th,.'  there  is 
a  single  or  a  Rmup  of  unuitie  house  d'l.st 
dllertjens  is  unlikely    bu'  if  h,is  rni  heeu 
ruled  out 

The  Safety  of  house  dust  cvlfacls  <is 
used  in  diagnosis  and  iherapv  h,is  not 
been  stuilied  systematic^dlv 

rhe  specificity  and  sensituiii,  <•!  lhe.se 
extr.H  Is  for  the  dia^iiosis  of  I^K 
inedi.iled  allerRy  to  h»ii'sf»iJ«t«tler>;e!is 
has  [u>t  been  eslablisheji.  It  ruuv  not  be 
possible  to  do  so  until  st.md.fdi/ed 
prep.iralions  are  availiible 

i'he  cffecliveness  of  hou-.t   du.it 
e\tra<:ls  m  the  treatnienl  ol  sensitivity  tii 
house  dust  hcis  not  btren  est.tblishe«l 
This  question  remains  to  be  examined  in 
a  well  ilesigned  clinical  trial  usmR  an 
extrai  t  of  adei^u.ite  and  well 
est.iblished  ptdencv 

1(1.  Hr'   in  rnrii(iiiliij;!>  U<r  hcusf-  ihist 
f<t/rf/(.&.'5fr**»».*PW»nujMtQded  ih.ii 
house  dust  exIrWBH  b^pLnfd  m 
Category  illA  for  '^ki'i  I'  si  d,,iy  losis 
imnninotherapy 

I)  Rt'commeiid.i'ions  tor  ttit- 
Luliectinn.  processmi<.   ind  s'orak;*'  "' 
source  mat«-nals  to  be  useii  m  the 
manufai.tiire  of  hotc-^e  dusi  r  v'^acfs 

I I )  Ci'lirclum.  Various  eiu  iruiurieiits 
lire  suitable  for  the  collection  ol  these 
source  matenals.  The  cola-i  tor  should 
maintain  a  record  of  the  hi  luai  loiatuui 
from  which  each  .sample  of  sourt  e 
nialer.al  was  collecletl   'I  be  niethiKl  ol 
collei  lion  of  the  soun:e  material,  for 
example,  bv  vacuuming,  shoulii  be 
approved  by  KDA 


nd 


(2|  t'niCHSSiii\>.  lipon  rei  npl  of  the 
source  material,  it  .should  be  iiispei  teil 
by  the  manuf.iclurer  and  should  meet 
sfancUinis  for  this  protiui  I  est.ibhshed 
by  FDA  When  required,  it  should  be 
seived  upon  receipt  from  the  supplier  to 
remove  contanimatiiiK  debris 

{\\\  Sti>r<i<^v    The  sour:.e  n\,iter.,d 
should  be  stored  uniier  conditions 
approved  by  HJ.'\   I'articui.ir  attention 
should  be  Kiven  to  the  temperature  and 
humidilv  (liirinK  storage,  and  to  the 
duration  of  storage. 

c.  The  manufdctuier  must  uidii  ale  the 
■genera!  nuture  of  the  sour(,e  on  the  label 
If  the  liusl  is  obtained  from  households 
with  animal  pets,  the  label  should 
indicate  ihi>  also.  Kor  example,  ".i 
niixluie  (it  initlress  and  carpet  dust  '  oi 
house  dust  tontauunx  animal  dander  ' 
C)nU  extracts  made  from  source 
n  .iteiials  obtained  fmm  houses  or 
simibir  establishments  (e.g..  hotels)  or 
their  .ippurtenanies  should  be  bibeled 
"h'  pii^e  dust  extract.  ' 

1  1    Einio^'*  (fust.  F-Jldo^*'  Allerxeiiu. 
f  v'icict  Purdied  Dust  Concentrate  was 
Ik  ensed  by  Undo  Labor. dories,  inc.. 
Subsidiary  of  K.  1  dul'ont  de  Nemours 
and  Company  (Inc.).  but  the  production 
v\,i>  halted  duruiR  1H79  It  was  labeled 
lor  d.ai,inoHis  and  desenbiliz<iti<in  of 
pritients  alierRic  to  house  dust   It  is  ti 
glyccros.iline  solution  of  products 
extracted  from  the  dust  found  on  the 
material  '  ollected  (.liirinK  the  Kiiinin«  oi 
cottor 

According;  to  inlorm.itioii  obt.ooed 
from  f-'.ndo  L-boratories.  the  original 
Fndo'^**  dusI  was  derived  from  the 
extr.K  lion  of  old  mattresses.  In  more 
recent  times,  lint  aarnet  dust  was 
substituted  as  the  source  material.  After 
ciilton  IS  Kinned.  a  warnel  machine  is 
used  to  separate  the  lony  fibers  from  tlu- 
short  and  some  combinjj  and  spinning 
mIso  take  place  in  the  course  of  this 
prvK  essiiiK.  a  larj^e  .imount  of  fine  dust  is 
tiener.ited.  1  hus  ilust  is  called  lint  Karnet 
dust.  It  hds  been  examined  for  the 
preseiii.e  of  mites  and  is  said  to  coiilain 
them,  but  no  i|uantialive  information  is 
rfvailable   Kudo  '**  dust  is  an  .u  etone- 
precipritaled  material,  which  is  further 
t'xirre  ted  with  an  oryanic  solvent 
dio\,ine.  s  niilar  tti  the  priu.eduie 
ilesi  Fibed  'iv  Ho.itner  et  ,il    iKefs    IS  and 

In  )<eneral.  safety  ai.d  ettn  tiyeiir.ss 
comments  niade  above  ahont  house  dust 
pxlrai;t.>vipph  111  Ffido'"  dust 

Allfiuiiyh  Its  eltecliveness  and  s.iletv 
have  nut  been  esl.iblisheil  m  well 
coiilrolled  i.  linii..il  studies,  there  <ire 
suffit  lent  claims  of  eltecliveness  and 
lack  of  evidence  of  siKiiific^nt  adverse 
reactions  to  warr<int  further  study  of 
these  (pieslions    Iherelore.  the  I'aiiel 
reconinuniled  that  Kndo^"  AlleiyenK 


txir.H  I  I'urifieil  Dust  Concentrate,  F.ndo 
l..ibor. dories.  License  No.  147.  be  placed 
I'l  C,itei;ory  IIL'\  for  skin  test  diasnosis 
and  immunotherajiy.  Ne.ir  the  end  of  the 
1','iiel  deliberations,  product  marketing 
was  disronimurd 

IJ    -\::/o\:rniiii>  i/a^l  >  \tni(  ts 
Autovjenous  dust  is  dust  which  is 
collected  from  the  home  of  the 
individual  patient  for  use  in  diaj^nosis 
,ind/or  treatment  of  his/her  own  allergy. 
Methods  for  collei  ting  aufoRennus  dust 
and  for  preparation  of  extracts  from  it 
ire  mven  in  Reference  4 

In  general,  many  of  the  comments 
made  above  about  ordinary  house  dust 
extrai  ts  apply  to  autogenous  dust 
extracts.  In  addition,  given  that  ea(  h 
autogenous  dust  extract  is  intended  for 
use  only  in  the  patient  from  whose 
house  the  raw  materi.il  was  obtained, 
then  it  is  apparent  that  the  effectiveness 
,ind  safety  for  diagnosis  and  treatment 
of  a  given  autogenous  dust  extract  can 
never  be  established  by  an  ad«tquate 
clinical  trial. 

However,  when  a  reference  standard 
for  house  dust  extract  is  established  and 
acceptable  in  vitro  methods  can  be 
applied  to  the  analysis  of  house  dust 
extract,  then  it  should  be  possible  for 
the  manufacturt'r  to  compare  each  batch 
of  autogenous  dust  extract  against  a 
reference  preparation  of  house  dust.  In 
the  meantime,  the  Panel 
re( ommendations  are  the  same  as  lor 
house  dust  extracts. 

.Mternatively.  since  autogenous  dust 
extracts  are  intended  for  use  only  in  a 
given  patient,  an  individual  autogenous 
dust  extract  may  not  have  to  be  licensed 
as  must  other  extracts,  but  rather  may 
be  made  available  on  a  physician's 
prescription  following  established  good 
manuf.uturinH  practir^es. 
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Asthma,"  Acta  Allergologica.  2:122-128.  1949. 

(146)  Aas,  K.,  ""Hyposensitization  in  House 
Dust  Allergy  Asthma.  A  Double-blind 
Controlled  Study  with  Evaluation  of  the 
Effect  on  Bronchial  Sensitivity  to  House 
Dust,'"  Acta  Paediatiica  Scandnwi  n  a. 
60:264-268,  1971. 

(147)  McAllen,  M.,  "BronchidI  Sensitivity 
Testing  in  Asthma.  An  Assessment  of  the 
Effect  of  Hyposensitization  in  House-dust 
and  Pollen-Sensitive  Asthmatic:  Subjec  ts.  " 
Thorax.  18:30-35,  1961. 

(148)  Munro-Ashman,  D..  H.  McEwen  and 
|.G.  Feinberg,  "The  Patient  Self  (P-S)  T.-8t 
Demonstration  of  a  Rise  in  Blocking 
Antibodies  after  Treatment  with  Al!p\ral  '''*." 
International  Archives  of  .A!ler^\,  ard 
Applied  Immunology.  40:448-453.  1971. 

(149)  Taylor.  B..  S.S.  Sanders  and  A.P. 
Norman,  "A  Double  Blind  Controlled  Trial  of 
House  Mite  Fortified  House  Dust  Vaccine  in 
Childhood  Asthma,""  Clinical  Alkrgv.  4:35-40. 
1974. 

(150)  Warner,  J.O.  and  j.F.  Price. 
'"Hyposensitisation  with  House  Dust  Mite 
Vaccine  in  Bronchial  Asthma."  British 
Medical  Journal.  2:945, 1976  (letter). 

(151)  Siraganian,  R.P..  H.  Baer,  H.D. 
Hochstein  and  J.C.  May,  ""Allergenic  and 
Biological  Activity  of  Commercial 
Preparations  of  House  Dust  E.xtract,""  Journal 
of  Allergy  and  Clinical  Imn-.nnologv. 
64[6):526-533,  1979. 

F.  Insect  Allergenic  Extracts 

Allergic  reactions  may  occur  as  the 
result  of  insect  stings,  insect  bites,  or 
inhalation  of  insect  scales,  dust  or 
emanations. 

Insect  stings  from  Hymenoptera  such 
as  the  bee.  wasp,  yellow  jacket,  hornet, 
and  fire  ant  are  responsible  for  a 
significant  number  of  anaphylactic 
reactions  including  approximately  40 
fatalities  yearly  (Ref.  1).  Clinically,  the 
symptom  complex  is  typical  of 
anaphylaxis  from  any  cause,  with  the 
reaction  usually  starting  within  minutes 
following  the  sting.  Atopic  individuals 
are  slightly  at  greater  risk;  and 
prevalence  studies  indicate  that  more 
frequent  reactions  occur  in  persons 
under  age  20,  with  a  2:1  male  to  female 
ratio  (Refs.  2  through  5).  These  latter 
factors  may  be  a  reflection  of  exposure. 

Other  adverse  reactions  may  follow 
insect  stings.  Large  local  swelling  may 
begin  at  the  sting  site  and  spread  to 
adjacent  areas,  often  taking  5  to  7  days 
to  resolve  completely.  Occasionally, 
such  local  reactions  precede  subsequent 
anaphylaxis.  Other  unusual  reactions 
attributed  to  insect  stings  include  serum 
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sickness,  rendl  dispHse.  dricJ  a  v  ii!rt\  of 
neurological  mHnifestntKins, 

Reactions  due  to  biting  inset. Is  ,ire 
less  commun  and  usually  of  a  lur  ali/id 
nature,  anaphylaxis  has  rarelv  hecn 
reported   A  larvje  number  of  diffrrent 
inse(  ts  have  been  implicated,  allhoush 
often  there  are  only  one  to  two  rase 
reports  describing  thesf  re  n  ':  >•  s 
Included  :n  this  group  ire  i.-i.si  i  !s  r.uc;h 
.IS  fleas,  mosquitos.  and  (icerfiies. 

Inhalant  allergic  r--  irtmns  due  to 
inhalation  of  insect  si  .iles.  dust,  or 
enmanations  are  well  i!im  'imented. 
Thesj-  .ire  usually  iJiif  ti  either  localizeil 
fn\  ironn'.enlil  probiems  as  in  the  case 
(if  the  caddis  fly  or  to  un::s':<;.Tl 
o((upational  exposure  e  g    beekeepers 
The  symptoms  are  typical  of  inhalant 
alleruy  and  include  rhinilis. 
conjunctivitis,  and  dsthma. 

Extrac'o  relating  to  the  foliowinx 
insects  or  insect  substances  were 
revie\sed  bv  the  Panf! 

1   STI\GI.\G  I.NSfXTS- 
tlYMESTOFIERA 

a.  Umged  ,h;,  rrifin'p.'arn 
yellow  lacket.  hornet. 

(1|  Whole  biidy  extracts. 

12]  Venom,  bee 

b  Fire  ant 

J  BH  I.NG  l.NSF.CTS 

Order  S,phonaptera. 
a   Flea 

C3rder  Diptcra 

b.  .Mosquito 
I    Deerflv 
d   HIai  ktly. 
e  Sand  til, 

Order  Ht-miptera. 
f  Bedbug 
g-  kissing  bug 

d   1.\H.-\LA\T.\1.LFR(;Y  Ill'K  Id 
I.NSFCTS 

Class  Hf\upuda. 

OriJer  Trthoptera. 
a.  Caddis  Fly 

Order  Fphvmeroplera. 
b  May  Fly 

Order  Homopteru. 

c.  Aphid. 
Leafhoppr 

C\r.di\d°>. 

Order  Hymenoptcra 
d   Honeybee 

Ordei    .t-piJiipttTa. 
e   Moth 
f.  ButterCy. 

Order  Coleoptera. 
g  Bean  weevil 
h-  Beetle 

Order  l):ptrr(] 
1   House  fly 
I   Screw  worm 
k  Mushroom  fly 

Order  Orthoptcra. 
1  Cockroach 
m  Locust 

Class  Ann  hnida. 


Order  Aranea. 

Spid.- 

C;.iss  Crustacea. 

Order  Nopoda. 

Sov\bi;gS. 

Order  Branchiupodo. 
n.  Daphania  (Water  Flea). 

0.  Miscellaneous. 

Insect  Extracts  for  Insect  Venom 
Anaphylaxis 

1.  Stiniiing  Insects. — u.  Winded 
Hymenoptera  (Bees.  Wasps.  Yellow 
fackcts.  Horn    s) —  (1)  Introduction. 
The  extracts  which  have  been  used  for 
many  years  fur  diagnosis  and  therapy  of 
individuals  with  insect  venom 
hypersensitivity  are  whole  body 
extracts  prepared  by  extracting  the 

c  rushed  or  mashed  whose  insect  bodies 
The  origin  of  the  preparation  of  whole 
body  extracts  rests  with  observations  in 
the  1930's  suggesting  that  the  antigen 
responsible  for  allergic  reactions  is 
present  throughout  the  whole  insect 
body  as  well  as  in  the  venom  (Refs  fi 
and  71   While  most  clinical  observatmps 
sug>;rs'.'vi  'h.it  allergic  patients  who 
recc'.vei!  Ircitmenl  with  whole  body 
extracts  had  l.'ss  reai  turns  after 
subsequent  stings,  there  has  been 
growing  d:ssat:sfacti(jn  with  the 
diagnostic  ^nd  therapeutic  resulN  As 
skin  test  tiiagnostu  agents,  whole  fxidy 
extracts  have  been  found  to  be 
unreliable   Increasing  numbers  ijf 
treatment  failures  have  been  repurti  d 
(see  below) 

Over  the  past  15  ye.irs.  the  pniriu  y  of 
whole  body  extracts  has  been 
reexamined   Immunological  stuiiies  bv 
Shulm.in  et  al   (Ref  8)  indicated  that 
there  is  a    tissue  specific"  antigen 
present  in  venom  whu  h  is  not  found 
throughout  the  Insect  f)ody   Studies  iri 
humans  jf  the  potency  of  whole  body 
extracts  using  skin  tests  histamine 
release  assays.  radioallergosorf)ent  tests 
(R.'\ST).  and  antibody  response  have 
shown  that  these  extracts  lac :k 
significant  amounts  of  venom  antigen(s| 

Pioneer  studies  of  Loveless  (Ref  9) 
suggested  th.it  pure  venom  was  the 
Hppropri.r  ■  .intigen  for  diagnosis  ava\ 
tfier.ipv     I '■  ;s  observ.ition  has  been 
tMndrnifd  tiy  more  definitive  studies  in 
the  past  ,T  \e,irs   At  the  f)eginning  of  the 
Pinel  revew    oc.e  company  ((Center 
I   i'm'm-  iries]  was  licenseti  fur  bee 
Vf'norn  fiir  diagnostic  use  onlv    During 
the  review,  two  conip.inies  were 
licensed  for  honey  fiee  and  vespui 
venoms  for  use  as  d.agnosUc  and  as 
therapeutic  allergens 

\2.)  Safety  I'nusual  reactions, 
primarily  involving  the  neurological  and 
vascular  systems,  have  been  attributed 
to  insect  stings  bet  ause  of  a  tempor.il 
relationship    Sui  h  reai  tmns  menfioiUMl 


in  variui.s  references  include  serum 
sickness,  acute  glomerulonephritis, 
nephrosis,  em  ephalitis.  and  Guillain- 
Barre'  s\  ndrome  (Ref  H).  There  is  nt) 
ft  polled  mere  isi';i  mi  idence  or 
awareness  of  s,,(  f,  reai  tions  in 
individuals  such  as  bcrkeepers  or 
patients  treated  v.  nh  lee  venom. 
However,  it  is  .liso  ,  •.■nt  luv.ible  that  h.id 
such  reations  wt.cu.red.  the  relationship 
to  bee  venom  inoculations  r;ay  not  h;ive 
been  appreciated.  Continued 
surveillance  for  these  reactions  in 
patients  receiving  venom  f^r  di.itiniisis 
or  therapy  is  reconimcndt  (i 

There  are  two  case  reports  suggesting 
that  therapy  with  whole  body  exiratts 
can  lead  to  sensitization  by  nonvenom 
proti   lis   In  the  first  report  (Ref  l.S).  the 
patie-,;    '•  VI  Itjped  joint  pains  and  fever 
24  to  4^  hocrs  after  wt-ole  body  extract 
iij'.  '  ',    rs   Histamine  rrU'iiSc  studies 
■•'.iiwrd  the  presi  nee  of  IgH  antibodies 
reacting  with  whole  body  pr(;tein.  There 
was  no  reaction  vvilh  venom.  In  this 
ri  port,  other  p<itiei;ts  ri'ceiving  whole 
body  evt'-.ict  therapy  were  found  to 
have  elev.iled  titf-s  of  whole  body 

spet  .fic 


IgF.  without  anv  evident 


adverse  ri  d(.!K)ns  to  these  injections. 
Patients  not  receiving  whole  body 
extract  thereapy  did  not  have  elevated 
whole  body  specific  IgE. 

In  the  second  report  (Ref  Ifi).  a 
patient  receiving  whole  body  extract 
therapy  had  several  typical  systemic 
reat  'ions  after  miections.  His  serum  was 
found  to  t.ontain  whole-body-specific 
IgK.  but  no  venom-specific  IgE.  These 
d.ita  suggested  that  he  was  sensitized  by 
whole-body  therapy 

(3)  Stuudurdizotion.  Weight/volume 
and  PN'U  are  the  usual  potency 
standariis  for  whole  body  extracts.  It  is 
doubtful  that  these  parameters  reflect 
the  potency  of  an  extract  presuming  that 
whole  body  extracts  can  be  produced 
which  retain  venom  allergenic  and 
antigenit:  properties.  F'uture 
measurerr.ents  of  potency  must  reflect 
venom  or  venom  fraction  content  when 
used  for  insect  sting  allergy 

Limited  data  suggest  that  v.iritjus 
whole  botly  extracts  may  differ  in 
potency    Sobotka  (Ref  10)  reported 
different  es  in  histamine  release  from 
leukoi  y  tes  of  allergic  individuals  using 
three  different  whole  body  insect 
extrat  ts   In  addition,  differences  were 
ntited  in  tiirect  skin  tests  of  individuals 
with  these  three  different  extracts. 
(^ondemi  reported  that  a  large  number  of 
extrat  ts  were  screened  prior  to  choosing 
the  one  potent  material  used  for  their 
slutiies  (Ref  11), 

Studies  using  RAST  inhibition  have 
shown  tiifinite  differences  in  potency 
belween  'hree  different  whole  body 
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extPHCts  (Ref  12).  However,  as 
(DnipHred  to  bee  venom,  none  of  these 
exlr;u:ls  had  significant  potency. 

Bee  venom  has  been  standardized  on 
a  weight/volume  basis  using  the 
absolute  weight  of  lyophilized  bee 
venom.  As  noted  (Ref.  7).  this  may  not 
be  an  ai.ruiate  method  of 
standardization.  Skin  test 
concentrations  of  1  microgram  per  mL  or 
less  usually  distinguish  normal  from 
control  individuals.  Nonspei:ific 
reactions  ma>  occur  with  venom 
concentrations  of  10  micorgiams  per  mL 
or  higher. 

There  has  been  one  study  comparing 
ditlereni  bee  venoms  from  various 
sources  by  chemical  and  biological 
rissays.  Measurements  included  nitrogen 
analysis,  mouse  toxicity  tests, 
hyaluronidase  (  ontent,  and  antigenicity 
as  measured  by  the  reaction  with 
.mtibee  veni)m  rnhbit  sera.  These 
studies  showed  that  honeybee  venoms 
from  various  sources  were  not  identical 
and  showed  considerable  variation  (Ref. 
13).  This  study  suggests  it  may  be 
necessary  to  standardize  bee  venom  on 
some  other  basis  than  actual  dry  weight 

Hyaluronidase  and  phospholipase 
.issays  are  required  on  each  batch  of 
hee  venom  licensed  in  1979.  No  levels 
were  set  initially  on  phospholipase 
content.  Hyaluronidase  content  levels 
were  set,  but  may  be  changed  as  new 
.issay  methods  are  established. 

(4  j  Anliiipiiu  or  allers^enii 
ii'hi/ions/iips  (specifitily).  The  oidei 
//i  lut'noptRra  of  the  class  Insecia  has 
two  super  families,  Apoidea  and 
vf^spohit'o.  The  honeybee  and 
bumblebee  are  liie  most  important 
■\p(in/('n.  There  are  numerous  species  of 
X'l'spoulpa  of  which  the  wasps,  hornets, 
and  yellow  jackets  are  the  most 
mipoi  t,int 

Insect-sensitiw  patients  may  react  to 
one  specific  insect  or  may  be  sensitive 
to  several.  For  example,  the  distribution 
of  bee.  yellow  jacket,  and  hornet  venom- 
soecific  IgE  antibodies,  measured  by 
RAST.  ill  serum  of  99  insect-sensitive 
p.ttiiMUs  IS  siiown  in  Figure  1  (Ref,  17). 

Studies  using  histamine  release  have 
shown  similai  differences  in  the 
sp<'i  itu  ity  of  patient  sensitivity  (Ref.  10). 

It  IS  likely  thiit  patients  reacting  to 
honey  bee  and  vespid  venoms  have 
distinct  specific  IgE  antibodies.  In  the 
case  of  reactions  to  two  vespid  venoms. 
such  as  yellow  jacket  and  hornet 
venoms,  it  is  not  clear  whether  this  is 
the  result  of  cross  antigencity  or 
whether  there  are  distinct  antigenic 
components  in  each  vespid. 

(5)  Efffctiveness  for  diagnosis — (i) 
Skin  tests. 


Figure  1   (Adapted  fron  R&f .  17) 

Distrlhution  qf  specific  IgE  antibodies  to  bee, 

yttUour  jacicet,  azid  hoznet  vencm  in  the  serum  of 

99  insect-allergic  patients. 


[a]  Discrimination  of  the  allergic  from 
the  nonallergic  individual.  The  validity 
of  whole  body  extracts  as  diagnostic 
agents  has  been  seriously  questioned. 
Studies  have  been  done  comparing  test 
results  in  discrimination  of  insect 
allergic  individuals  from  insect 
nonallergic  individuals.  The  following 
major  studies  seem  most  pertinent; 

(b)  Studies  comparing  allergic 
patients  and  nonallergic  controls. 
Schwartz  (Ref.  18]  performed  tests  with 
varying  dilutions  of  mixed  whole  body 
extracts  on  three  groups  of  patients. 
insect  allergic  individuals,  atopic 
noninsect  allergic  patients,  and 
nonallergic  individuals  attending  a 
venereal  disease  clinic.  Tests  were  done 
with  extracts  in  dilutions  of  1:100. 
1:1,000,  and  1:10,000.  The  extract  was 
obtained  from  the  Allergy  Laboratories 
of  Oklahoma  City.  A  positive  test  was 
one  which  reacted  with  a  10  mm  wheal. 
There  was  no  difference  between  the 
three  groups  in  the  results  of  skin  tests 
with  this  material. 

Sokotka  et  al.,  (Ref.  10)  tested  13 
insect  allergic  patients  and  12  normal 


control  patients  with  whole  body 
extracts.  They  concluded  that,  while 
there  is  a  tendency  for  the  allergic 
patients  to  respond  at  lower  extract 
concentrations,  the  overlap  between  the 
groups  was  so  great  as  to  make  these 
materials  of  little  diagnostic  utility. 

Further  studies  by  this  group  (Ref.  19) 
testing  20  control  and  20  insect  allergic 
patients  reached  similar  conclusions, 
that  whole  body  extract  failed  to 
distinguish  controls  from  patients.  In 
contrast,  in  this  study  the  use  of  insert 
venoms  did  distinguish  the  controls  from 
allergic  individuals. 

In  a  double  blind  study,  Zeleznick  et 
al.  (Ref.  20)  studied  the  skin  test 
reactivity  of  dialyzed  hymenoptern 
venoms  and  whole  body  extracts. 
Venoms  and  whole  body  extracts  of 
honeybee,  yellow  jacket,  yellow  hornet, 
white  faced  hornet  and  wasp  were  used. 
Most  of  the  sensitive  individuals  had 
skin  test  reactions  greater  than  the 
diluent  control  at  concentrations  of  one 
microgram  per  mL  or  less  of  bee  venom. 
Skin  tests  with  whole  body  extracts 
prepared  by  Center  Laboratories  did  not 


33^3^ 


Federal  Register  /   Vol.  50,  Nu.   15  /  Wednesday,  |ciruj.ir\   2.1.  1985  /  Proposed  Rules 


5  0 


1   5 


produce  d  consistent  diffcrenliiilion 
between  sensitive  and  nonsensitive 
individudls.  All  antigens  were 
lyophilized  and  were  reconstituted 
monthly  with  fresh  dilutions  prefi.irtil 
from  the  concentrated  solution 

Rxtensive  studies  of  hymenoptiTd 
venom  skin  tests  were  done  on  30 
patients  with  a  history  of  anaphylaclic 
reactions  after  a  stinj^  and  on  M  control 
subjects  (Rcf.  21 1.  The  patients  all  had 
positive  basophil  histamine  release  to 
one  or  more  venoms  on  challen>;e  with 
specific  venoms  used  for  skin  testing 
(honeybee,  yellow  jacket,  white  faced 
hornet,  yellow  hornet  and  polistes).  At 
0.1  microgram  of  venom  per  ml.  and  at 
1.0  microgram  of  venom  per  mL.  75 
percent  and  100  percent  respectively,  of 
the  sensitive  patients  had  a  positive  skin 
test.  There  was  a  significant  (p<0.fX)ll 
correlation  between  skin  test  and 
histamine  release  results.  Of  the  \M 
skin  tests  in  control  patients,  only  one 
was  positive. 

Center  Laboratories  was  licensed  m 
1972  to  manufacture  bee  venom  for 
diagnostic  skin  testing.  The  clinical  data 
initially  submitted  by  Center 
Laboratories  with  their  license 
application  fails  to  clearly  differentiate 
insect  allergic  patients  from  controls 
(Ref.  99).  A  total  of  10  insect  allergic  and 
three  nonallergic  individuals  were 
tested  with  bee  venom  from  two 
sources.  Results  of  these  tests  do  not 
separate  the  two  groups.  In  their  product 
review  information  submission,  skin  test 
data  on  26  patients  with  insect  allergy 
are  described.  All  but  one  patient 
reacted  to  bee  venom  in  concentrations 
ranging  from  1:10»  to  1:10».  The  three 
control  patients  noted  above,  also 
reacted  to  venom  in  concentrations  of 
inO".  1.10*.  and  lilO*.  The  Center 
Laboratories'  bee  venom  for  mtradennal 
testing  is  a  1:1.000.000  (llO*) 
concentration.  This  would  identify  onty 
five  of  the  "allergic"  patients  and  one  of 
the  control  patients  (Ref.  22). 

Barr  (Ref.  23)  studied  skin  te.st 
reactions  in  110  insect  allergic 
individuals  and  112  control  group 
individuals.  Hollister-Slier  whole  body 
extracts  were  used  in  dilutions  of  1  10. 
1:1.000  and  1:10,000.  insect  allergic 
individuals  generally  showed  more 
reactivity  but  there  was  considerable 
overlap.  The  only  significdnt  difference 
occurred  at  the  1:10,000  testing  level  at 
which  nine  positive  reactions  were 
found  in  allergic  individuals  and  none  in 
the  nonallergic  individual  group. 

Yocum  et  al.  (Ref.  11)  used  Holli.ster- 
Stier  mixed  insect  whole  body  extract. 
In  this  study,  skin  tests  did  distinguish 
fairly  well  between  46  insect  allergic 
individuals  and  21  control  individuals. 


((  I  />■,•.///)>,'  of  allf-ryic  iiulnu/uuls. 
Harr  (Ref  2.S)  tested  249  insect  allergic 
individuals  with  varying  concentrations 
of  mixfd  whole  body  extract.  He 
reported  th.il  nine  individuals  reacted  to 
1  in.OtX)  dilution,  101  to  1  1  (XK)  ,ii:il  1  i'l 
to  1  100.  .No  control  studies  wire 
reported  However,  only  7  t)  pen  ciif  nf 
these  indiv  uiuals  when  tesled  wilh  tvu  h 
of  the  specific  insect  extrai  ts  had  a  skiii 
test  reaction  mcjre  piisilivr  with  the 
specific  insect  identified  as  causing  ihi.ir 
reaction 

CaiUard  et  al   (Rcf  26)  tested  124 
patients  who  had  experienced  severe 
systemic  reactions  or  large  local 
reactions  lasting  several  days.  They 
used  varying  concentrations  of  four 
individual  whole  body  extracts  They 
reported  that  only  W  percent  had 
positive  tests,  \(J  controls  were  done 

Mueller  |Ref  27)  concluded  that  8,S 
percent  of  ,55  patients  with  stinging 
insect  allergy  do  have  pcjsitive  skin  test 
reactions   He  reported  the  oci  urrence  of 
fairly  exquisite  skin  test  sensitivity  in 
some  individuals.  There  was  no  testing 
of  control  individuals  in  this  series  and 
no  mention  is  made  of  what  constitutes 
a  non.specific  reaction 

Commenting  upon  this  problem, 
Lichtenstein  et  al.  (Ref,  28)  stated    the  * 
diagnosis  of  anaphylactic  sensitivity  to 
hymenoptera  except  by  history  is 
currently  impossible  "  This  was  prior  to 
the  availability  of  venoms  for  skin 
testing 

Id)  Tfsttti^  uf  iH)iuillt'n;n  iiuhviduals. 
Bernton  and  Brown  (Ref.  24)  did 
intradermal  testing  of  2tX)  normal 
individuals  with  varying  concentrations 
of  whole  b)<)dy  honey  bee  extract.  They 
concluded  that  about  ^  of  "normal" 
persons  have  skin  reactions  with  this 
material 

(rj  Dtyrff  iif  ^km  trsl  srn-iiln  ity  (is 
rrlatfd  to  ilinn  al  rvaction  Mueller 
(Ref  27)  sugg«!Sted  that  the  more  severe 
the  clinical  reaction,  the  greater  is  the 
skin  test  sensitivity  to  whole  body 
extrav  ts,  Yocum  (Ref.  11)  similarly  found 
a  correlation  between  severity  of  whole 
body  extract  skin  test  reaction  and 
stinging  insect  reaction.  Terr  and 
McLean  (Ref,  29)  studying  whole  body 
extracts  m  26  patients  with  insect 
allergy  cont:luded     We  have  been 
impressed  that  as  a  general  rule  the 
degree  of  skin  reactivity  as  determined 
by  skin  test  titration  seems  to  beiir  no 
relationship  to  the  intensity  of  the 
(  linical  reaction  to  the  in.secl  sting." 

(ii)  Ciia/uin  fival  tests   Kahn  and 
Sihwartz  (Ref  30)  compared  whole 
body  extract  cimiunctival  and  skin  tests 
in  groups  of  insect  allergic  individuals 
and  two  control  groups,  atopic  patients 
and  nonatopic  patients  They  ctim  luded 


that  the  skin  lest  dul  imt  differenti.ite 
between  these  groups,  hut  conjuni.  Iivtil 
tests  did.  Sixty  percent  of  52  insect 
allergic  patients  had  positive 
(  oniunitiv  al  lets  while  only  H  pen  en  I 
n\  I  nntrol  p<)tients  had  positive  tests 
1  hey  used  a  110  whole  body  extract  fur 
conjunctival  testing. 

(ill)  /'(.'ss.'W  triiiis'rr  /c.s/.s,  FJrown  anil 
IJernlon  (Kef  31)  did  passive  transfer 
tests  with  serum  from  lb  insect  allergic 
nu!:vuluals    Ihey  reported  a  positive 
test  to  at  le.isl  one  insect  with  all  ser,i 
Whale  body  extracts  of  individual 
insects  were  used  for  these  studies, 

(iv)  /listiiiiiuu'  n'k'osv  fruiu 
Irukix  ytes.  There  are  two  studies  in  the 
literature  of  particular  significance 
studying  histamine  release  from 
leukocytes  of  insect  allergic  individuals. 

Sobotka  et  al.  (Ref,  10)  described  the 
use  of  venoms  causing  histamine 
release.  Six  patients  were  studied  .ill  of 
whom  released  histamine  with  the 
addition  of  venom  to  white  cells.  Two  of 
these  six  showed  some  release  with  the 
use  of  whole  body  extract,  but  the 
amont  of  histamine  release  was 
considerably  lower  than  that  found  with 
venom 

Yocum  et  al.  (Ref.  11)  used  only  whole 
body  extract  and  did  not  compare 
histamine  release  with  venom.  They 
found  whole  body  extract  was  able  to 
release  significant  amounts  of  histamine 
from  leukocytes  of  sensitive  individuals. 
Allergic  individuals  were  clearly 
differentiated  from  controls.  Histamine 
release  and  skin  sensitivity  were 
related, 

(v)  RAST  In  one  study,  elevated 
levels  of  bee  venom-specific  IgE  were 
found  in  the  serum  of  30  untreated  bee- 
sensitive  individuals.  Fourteen  of  these 
patients  also  had  elevated  levels  of  IgE 
antibody  reacting  with  whole  body 
extract,  generally  in  proportion  to  those 
of  bee  venom,  but  al  lower  levels  (Ref. 
12)  The  whole  body  extract  was 
prepared  in  the  laboratory. 

RAST  inhibition  studies  using  discs 
coupled  with  bee  venom  and  whole 
body  extract  showed  three  commercial 
whole  body  extracts  to  have  generally 
little  potency,  but  also  to  vary 
considerably  m  the  degree  of  this 
potency  (Ref.  32), 

(6)  Fffrctivcnrss  for 
/.'nmunothrrupy — (i)  Immitnoloi^uul 
studii's.  Analysis  of  response  to  therapy 
using  newly  developed  immunological 
parameters  is  presently  a  major  area  of 
investigation  in  several  centers.  The 
ma|iir  reports  are  summarized  as 
follows.  Yocum  (Ref.  11)  reported  that 
several  patients  treated  with  whole 
body  insect  extracts  did  develop 
"blocking"  antibodies  m  their  sera 
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cdprfble  of  neulFiilizing  histdmine 
release  (antigen-neutralizing  activity). 

Brown  and  Bernton  (Ref.  33)  retested 
individuals  from  3  to  12  years  after  the 
original  workup.  They  reported  that  skin 
tests  tend  to  decrease  in  intensity.  Of 
100  patients,  57  percent  had  decreased 
skin  test  sensitivity,  32  percent  were 
unchanged,  and  11  percent  increased  in 
sensitivity.  An  obvious  problem  in  the 
study  is  the  unknown  relationship  of  the 
activity  of  the  extracts  used  for  initial 
and  subsequent  testing. 

I.ichtenstein  et  al.  (Ref.  28)  reported 
the  development  of  blocking  antibodies 
c.ipablp  of  neutralizing  histamine 
release.  These  antibodies  developed 
following  the  use  of  pure  bee  venom  for 
immunotherapy.  In  a  large  group  of 
p.itieiits  treated  with  whole  body 
extract  no  blocking  antibody  activity 
could  be  determined.  Bee  venom  was 
used  as  the  challenging  antigen. 

Sequential  serum  samples  from 
s(!nsitive  individuals  have  been 
analyzed  for  venom-specific  IgE 
antibody  titers  (Ref.  34).  RAST  titers 
dei  reased  in  almost  all  individuals 
refiardless  of  whether  whole  body 
extrait  injection  therapy  was 


administered  or  not.  The  decrease  in  the 
IgE  antibody  appeared  to  be  a  reflection 
of  time  rather  than  any  specific 
immunotherapy  with  whole  body 
extracts.  In  addition,  levels  of  total 
antibodies  (primarily  IgG)  reacting  with 
bee  venom  were  measured.  Allergic 
individuals,  both  treated  and  untreated, 
had  very  low  levels  comparable  to  those 
found  in  controls.  Much  higher  levels 
were  noted  in  beekeepers.  These  studies 
suggested  that  whole  body  extracts 
were  immunologically  ineffective. 

Studies  by  Sobotka  et  al.  also  showed 
stimulation  of  IgG  antibody  titers  by 
venom  therapy,  but  no  stimulation  by 
whole  body  extract  or  placebo  therapy 
(Ref.  35). 

(ii)  Clinical  studies.  Numerous  clinical 
studies  have  been  done  which  would 
generally  attest  to  the  efficacy  of  whole 
body  insect  therapy.  A  number  of  these 
studies  are  summarized  in  a  review  of 
the  literature  by  Barr  (Ref.  36).  The  most 
complete  study  was  by  the  Insect 
Committee  of  the  American  Academy  of 
Allergy  (Ref.  37),  which  contained 
"untreated"  patients.  The  Insect 
Committee  study  is  summarized  in 
Table  I. 


Table  I.— Response  of  Patients  to  Subsequent  Insect  Stings 


Total 
patients 

Sam* 

Boltw 

Mora* 

Desensrtized  iTreatmonl  continumO 

8W 

470 

345 

IS  (  3.3%) 
31  (  6.6%) 
73  (21.2%) 

546  (96.0%) 
418  (88  7%) 
225  (65.2%) 

4  (  0  7%) 
21  (  4.7%) 

Not  Desensrtaed _ 

47  (136%) 

The  study  by  the  Insect  Committee 
suggested  that  over  95  percent  of 
patients  are  better  when  restung  if  they 
have  had  whole  body  extract 
immunotherapy.  However, 
approximately  65  percent  of  individuals 
had  a  similar  response  without  receiving 
immunotherapy.  Important  factors 
which  may  influence  the  reaction  to  a 
subsequent  sting  in  a  previously 
sensitive  patient  and  not  accounted  for 
in  this  study  include:  (1)  Identification  of 
the  insect  responsible  for  the  initial  and 
subsequent  stings;  (2)  use  of  medication 
by  the  patient  at  the  time  of  the  sting, 
before  the  reaction  ensures;  (3)  possible 
loss  of  patient  sensitivity  due  to  time 
.ilone,  (4)  development  of  IgG-type 
blocking  antibodies  as  the  result  of  the 
first  sting. 

There  are  a  large  number  of  other 
studies  of  the  clinical  response  to  whole 
body  extract  immunotherapy.  Tuft  and 
Torsney  (Ref.  38)  using  alum- 
precipitated  extracts  reported  that  6  of 
23  patients  when  restung  had  no  trouble. 

Gaillard  (Ref.  26)  gave  repository 
whole  body  extract  treatment  to  124 


patients.  Twenty-seven  were  restung 
and  did  not  have  systemic  reactions. 

As  noted  above,  a  more  extensive 
summary  of  literature  may  be  found  in 
the  literature  by  Barr.  These  results 
reflect  the  data  noted  above. 

There  are  two  reports  (Refs.  28  and 
39]  of  the  failure  of  whole  body  extract 
therapy  to  provide  immunity.  Patients 
were  subsequently  successfully  treated 
with  pure  bee  venom.  In  addition,  there 
is  a  report  by  To^sney  (Ref.  40)  of 
several  individuals  who  died  following 
insect  stings  despite  having  received 
treatment  with  whole  body  extracts. 

In  a  recently  reported  single  blind 
study  using  venom,  whole  body  extract. 
and  placebo.  Hunt  et  al.  (Ref.  41) 
reported  the  results  after  a  6-week 
course  of  therapy  followed  by  challenge 
with  venom.  Three  groups  of  patients 
were  matched  on  the  basis  of  skin  tests 
and  histamine-release  sensitivity  to 
venoms  as  well  as  by  pretreatment  IgG 
antibody  levels  and  were  randomly 
assigned  treatment  regimens.  After 
immunotherapy  the  patients  were 
challenged  by  injection  with  increasing 


doses  of  venom,  and  tolerating  that, 
were  stung  by  the  culprit  insect  under 
carefully  nomitored  conditions.  Only  1 
of  the  venom-treated  patients  had  a 
reaction  to  a  sting,  but  7  of  the  first  11 
whole-body-extract  treated  patients 
challenged  and  7  of  the  first  12  patients   • 
on  placebo  had  immediate  systemic 
reactions  as  a  result  of  the  sting.  The 
study  was  then  stopped  since  the 
difference  in  treatment  outcome  was 
highly  significant.  There  was  no 
statistical  difference  between  placebo 
and  whole-body  extract.  It  should  be 
noted  that  the  whole-body  extract  dose 
was  given  over  a  6-week  period.  This 
study  suggested  that  whole-body  extract 
was  ineffective  in  providing  immunity, 
while  venom  was  highly  effective. 

(7)  Summary,  (i)  Whole-body  insect 
extracts  have  questionable  usefulness 
for  diagnosis  of  anaphylactic  sensitivity 
to  envenomation  by  stinging  insects. 
These  extracts  clearly  do  not  identify  all 
or  even  the  majority  of  insect-sting- 
allergic  individuals.  In  all  probability, 
venom  antigens  are  present  in  negligible 
quantities  in  many,  if  not  most,  of  these 
extracts. 

(ii)  Clinical  studies  are  only  suggestive 
•  of  beneficial  effect  of  treatment  with 
whole-body  extracts.  Control  studies 
have  been  limited,  but  in  one  single- 
blind  study  with  carefully  selected 
sensitive  individuals,  whole  body 
extracts  were  therapeutically 
ineffective.  Immunological  studies  have 
cast  serious  doubt  upon  the 
effectiveness  of  whole  body  extracts. 
Properly  standardized  venom  should  be 
the  treatment  of  choice  for  these 
patients  and  is  now  commercially 
available. 

(iii)  Properly  standardized  pure  venom 
appears  to  be  the  appropriate  allergen 
for  both  diagnosis  and  therapy.  In  view 
of  the  reported  differences  in  different 
bee  venom  preparations,  some  standard 
of  potency,  such  as  the  hyaluronidase  or 
phospholipase  A  content,  is  necessary. 

(iv)  Patients  at  risk  for  anaplylaxis 
should  also  depend  upon  the  availability 
of  emergency  medication,  including 
injectable  epinephrine,  and  should  be 
educated  regarding  means  of  insect 
avoidance. 

(8)  Recommendations.  It  is 
recommended  that  for  stinging  insect 
anaphylaxis,  whole  body  winged 
Hymenoptera  insect  extracts  be  placed 
in  Category  IIIB  for  skin  test  diagnosis 
and  immunotherapy.  Standardized 
venom  extracts  should  be  placed  in 
Category  I  for  skin  test  diagnosis. 
Honeybee  venom  for  diagnostic  use 
licensed  to  Center  Laboratories  should 
be  placed  in  Category  IIIA.  pending  its 
meeting  potency  requirements  and 


3234 


Federal  Register  /  Vol.  50.  No.  15  /  Wednesdiiy.  |.iiiLutry  23,  1965  /  Proposed  Rules 


further  testing  to  substantiHte  clinic.il 
effectiveness  and  stability  throughoiii 
the  dating  period.  Honeybee,  wasp. 
hornet,  and  yellow  jacket  venoms  werf 
licensed  to  two  companies  during  the 
Panel  review. 

b.  Fire  ant.  (1)  lntroduvtu<i!  The  fire 
ant  is  in  the  Hymenoptem  order 
belonging  to  the  super  family 
Formicedae.  Two  species  of  imported 
fire  ants,  Solenopsis  nchten  and 
Solenopsis  invicta.  are  responsible  for 
the  majority  of  allergic  reactions  which 
occur  from  the  sting  of  the  fire  ant.  This 
insect  is  found  in  13  Southern  States, 
particularly  in  the  Gulf  coast  area.  Fire 
ant  venom  differs  considerably  from 
other  Hymenoptem  venom.  It  consists 
primarily  of  a  suspension" of  insoluble 
alkaloids.  Fire  ant  sensitivity  usually 
does  not  imply  sensitivity  to  other 
Hymenoptem.  (Refs.  42  through  46). 

(2)  Standardizatiun.  Weight/volume 
and  PNU  are  usually  available 
standards  of  potency  applied  to  the 
whole-body  fire  ant  extracts.  Alkaloids 
in  Tire  ant  venom  have  been  isolated 
and  synthesized.  As  yet,  no  chemical 
standard  of  potency  is  available 

(3)  Effectiveness  for  skin  test 
diagnosis.  James  el  al.  {Ref.  42)  tested  ifl 
patients  who  had  had  anaphylactic 
reactions  to  fire  ants  and  13  control 
individuals.  The  extracts  used  were  a 
mixed  fire  ant  whole-body  extract  and 
whole  body  extracts  of  S.  mvii  ta  and  5 
richten.  These  extracts  were  obtained 
from  Greer  Laboratories.  Of  1.1  control 
patients,  only  2  patients  reacted  at  a 
1:1.000  dilution  of  whole  body  extracts 
or  extracts  of  specific  fire  ants.  One 
control  patient  reacted  at  a  1100 
concentration,  and  10  control 
individuals  failed  to  react  at  all  Of  the 
14  patients  tested  with  the  mixed  fire 
ant  extract,  4  reacted  to  a  1:1,000,  5  to 
1:10.000.  and  5  to  1100,000  dikitions   All 
18  patients  were  tested  with  the 
individual  extracts  of  5  irv.ria  .ind  .S' 
richfcri.  In  4  individuals,  these  tests 
were  negative.  Six  reacted  at  a  11. OCX) 
dilution,  and  the  remaining  eighl  rcni  ted 
at  higher  dilutions  of  eat  h  of  thtse 
extracts 

Lockey  (Ref  43)  used  a  commerciiil 
extract  of  5  nchten  for  testing  (if  4 
patients  and  2  control  grmips    The 
source  of  the  extract  was  not  tndirrileii 
The  four  patients  had  positive  scrnlrh 
test  reactions  to  the  following  amounts 
of  the  extract,  0  0005  PNU,  0  (»05  I'Nl ' 
0.05  PNU,  and  0.5  PNU.  respectively 
One  group  of  seven  control  pattf-nts 
consisted  of  nonallergenic  IndividuaLs 
who  had  not  had  any  reactions  to  other 
stinging  insects.  In  this  group,  4  patients 
had  entirely  negative  skin  test  reactions. 
and  3  patients  reacted  at  2.S<)  and  St*) 
PNU.  respectively.  A  second  control 


group  i.onsistetl  uf  iiuiiv  uiuul.s  v\iici  tun! 
reactions  to  other  stinmng  u.sei  ;s  Clf 
(hfse  fi  patients.  1  p.itient  foilcii  Id  ic.m  t 
to  the  f;re  ant  extract.  Fi\f  patients  had 
positive  reaftions  with  the  aniuunt  of 
materials  needed  to  elicit  the  reaction 
r.tnging  from  U.5  PNU  to  3<K)  PNU, 

Khoades  et  al   (Ref  44] used  a  Greei 
Lahnratdry  fire  ant  extr.K  I  for  testing  of 
34  patients  who  had  aileraic  reactions 
follovsing  fire  ant  stmgs.  I'osilive  scratc  h 
tests  were  obtained  in  15  patients,  and 
positive  intradermal  tests  were  obtdined 
m  20.  One  patient  reportedh  geve  a 
negative  rection.  There  was  no  control 
group  for  comparable  testing.  Of  note 
was  the  fact  that  two  patients  did  have 
svstemic  reac  tions  followin;;  testing 

Triplett  iKef  45)  tested  IT  patienl.s 
who  had  had  reactions  from  fire  ants,  in 
2  individu.ils  the  tests  were  negative. 
Fifteen  patients  were  positive  at  1.1, OtX) 
or  greater  dilutions  of  fire  ant  extract. 
The  fire  ant  extract  was  obtained  from 
Holli.ster-Stier  Laboratories.  There  was 
nil  (^ntrol  group. 

The  presence  of  specific  IgK 
antibodies  m  the  serum  of  fire-ant 
sensitive  indivudals  was  confirmed  by 
passive  transfer  tests  in  two  individuals 
(Ref.  42)  and  by  positive  RAST  results  in 
another  group  of  patients  (Ref.  4fil- 

(4)  E'ffctiveni'ss  of  imnninothrrvp\ 
Rhoades  (Ref.  44)  treated  39  patients 
with  fire  ant  extracts.  Ten  patients  were 
restung  after  receiving  therapy  for  more 
than  3  months.  There  was  one  systemic 
reaction,  and  the  other  nine  patients  h<.d 
local  reactions  only.  There  was  no 
control  group  of  patients  who  were  not 
treated.  The  authors  did  mention  that  of 
49  patients  they  had  seen  who  had  had 
systemic  reactions  from  fire  ants.  6  also 
h  id  had  other  previous  systemic 
reactions 

Tnplett  |Ref.  45)  treated  18  patients 
with  fire  ant  extract.  Eight  patients  were 
restung  with  no  reactions  Of  note  is  the 
fact  that  four  of  these  patients  were 
restung  while  on  treatment   Duration  of 
treatment  had  been  3.  4.  8.  and  2^^ 
months    The  other  four  patients  were 
sUing  fiillovving  completion  of  2  years  of 
treatment  These  restings  oc:curred  at  2 
months.  2  years.  4  years,  and  0  years, 
respectively,  following  complplion  of  the 
2  years  of  therapy 

(5)  Hf(  ummfndutufus  Whole  lioilv 
fire  ant  extrac.ls  appea'  to  be  reliable 
skin  test  antigens  for  the  diagnobis  of 
fire  ant  sting  sensitivity. 

Limited  observations  suggest  th.il  firr 
ant  e\tr,irt  may  be  effective  m  the 
trf-iitment  df  fire -an  I  sensitive 
individuals.  Okiservations  of  ,i  control 
group  of  untreated  individuals  are 
!a(  king.  It  IS  possilile  that  a  patient's 
sensitivity  may  disappear  as  a  result  el 
time.  In  addition,  corraborative 


imniunologial  studies  are  not  available. 
It  Is  recommended  that  whole  body  fire 
,int  extracts  be  plai  ed  in  Calegorv  1  for 
skin  test  diagnosis  and  in  Categorv  lll,-\ 
for  immunotherapy 

2.  Insect  extmcts  fur  iiisn  t  ti.tc 
iiiie'/xy  There  are  only  sporadic  reports 
conceining  allergic  re.ictions  due  to 
most  biting  insects.  Evaluation  of  t)itini; 
msec  t  extracts  for  diagnosis  and  therapy 
therefore  must  be  based  upon  relatively 
me.iger  information.  In  some  instances 
in  this  section,  data  and 
recorTimeiidalions  will  be  genetalr/.ed  for 
bitmg  insects  as  a  group 

a.  F.'tas  (Order  Siphonopleral — ( I ) 
E^ffrtn-fnes.<  for  skm  test  dia^i'i:sis^  A 
major  stud>  of  fiea  extract  was  carried 
out  bv  Feingold  and  Benjamini  (Ref.  47), 
They  prepared  extracts  from  the  cat 
flea.  Ctenocephalides  fehs.  by  a  variety 
of  techniques.  The  extract  prepared  from 
whole  cat  fleas  in  aqueous  solution  was 
used  fiir  testing  of  a  number  of 
indiv  iduals.  Two  hundred  and  sixty-nine 
patients  were  tested.  One  hundred  and 
three  failed  to  react  to  intradermal 
testing  with  this  extract.  One  hundred 
and  sixty-six  patients  did  react.  Of 
these.  8  had  an  immediate  reaction  only, 
53  had  immediate  and  delayed 
reactions,  and  105  had  delayed  reactions 
only  Passive  transfer  studies  were  not 
perfiirmed. 

(2|  t'f^rrtivrrrss  for  minninothrrapy. 
Thirty-one  individuals  were  given 
iniection  treatment  with  cat  flea  extr.icts 
(Ref  47).  All  of  these  patients  had 
positive  immediate  skin  test  reactions 
T)ie  dose  of  extract  for  immunotherapy 
rangtti  up  to  a  1:50  concentration  of  the 
extrac  t.  Injections  were  given  from  5  to 
25  months.  All  patients  were 
rei  twillenged  by  actual  biting  with  the 
fiea.  In  no  case  was  the  response  to 
(  hallenge  improved  over  the  original 
challenge  done  prior  to  the  onset  of 
immunothernpy.  All  challenge  responses 
were  the  same  or  worse 

Ml  Ivur  and  Cherney  (Ref.  48)  used  a 
Ilea  extract  prepared  from  the  dog  flea 
lCttno(  I'ph.'uh's  coiiisl  and  the  human 
flea  l/'(tlr\  irntan.'-].  Skin  testing  data 
were  not  given  Sixty  seven  patients 
were  treated  with  this  extract 
Approximately  6  injections  of  a  1  5.(Kt0 
ililution  \v\-rp  given    I'he  authors  claim 
th.it  following  this  tvpe  of  treatment 
there  was  less  intense  and  smaller  size 
reactions  following  flea  bites  and  that 
some  patients  responded  j.fler  the  first 
iri|e(  f'liri  The  authors  also  sitited  that 
some  patients  indicated  th.il  fleas  no 
liini;(T  were  .ittrat  ted  to  them  fullovvmg 
this  lieatnient 

llatoff  (Kef  49)  used  a  mixed  flea 
r\li.u;t  prepared  from  dug.  c.it  .ind 
hiinuoi  lle.is   .No  skin  tests  v\ere  done 
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One  hundred  and  twenty-nine  infants 
and  children  were  treated  with  a  course 
of  15  injections.  The  author  claimed  that 
78  percent  of  the  patients  were 
benefited.  5  percent  had  a  questionable 
response,  and  17  percent  had  no 
response.  It  is  not  cFear  how  these 
piitients  were  evaluated  or  whether  they 
were  really  challenged  with  a 
subsequent  bite. 

(3)  Recommendations.  The  reactions 
Irom  flea  bites  are  primarily  large  local 
reactions.  Many  of  these  reactions  are 
delayed  in  onset  as  is  the  reaction  found 
from  testing  with  flea  extracts  (Ref.  47). 
F'here  is  no  present  documentation  that 
reactions  to  flea  bites  have  an  IgF. 
pathogenesis.  The  validity  of  flea 
extracts  as  diagnostic  agents  has  not  yet 
been  established. 

As  noted  above,  there  is  some 
discrepancy  in  the  results  of  studies 
vvith  flea  extracts  as  therapeutic  agents. 
The  best  study  (Ref.  47)  failed  to  show 
that  flea  extracts  are  effective 
therapeutic  agents.  The  Panel  found  no 
reports  of  immunological  studies 
performed  with  this  model.  It  is 
recommended  that  flea  extracts  be 
placed  in  Category  IIIA  for  skin  test 
diagnosis  and  in  Category  IIIB  for 
immunotherapy. 

b.  Mosquito  (Order  Dipteral.  The  role 
of  allergy  has  primarily  been  studied  in 
patients  who  develop  delayed  large 
local  reactions  following  mosquito  bites. 
Many  of  these  reactions  include 
vesicles,  induration  and  even  a 
development  of  some  necrosis.  Patients 
studied  have  not  had  anaphylactic  type 
reactions. 

( 1 1  Effectiveness  fur  akin  test 
diagnosis.  Rockwell  (Ref.  50)  studied  a 
variety  of  extracts  prepared  from  parts 
of  mosquitos  and  different  mosquitos. 
Essentially  similar  skin  test  reactions 
occurred  with  the  extracts  prepared 
fuim  whole  bodies  as  well  as  various 
pcirts  including  saluarj  gkinds. 
abdomen,  and  legs  and  wings. 

Fifty-seven  individuals  were  tested 
with  bites  of  the  mosquito.  Aedes 
(;/',',' r/'//.  and  extrai  ts  of  the  mosquito. 
Patients  developed  iiiimediiite  reactfbns 
and  leactions  some  U4  hours  later.  There 
was  a  good  correlation  between  the 
immediate  reaction  from  the  bite  and 
the  reaction  elicited  by  a  t:10.CXtti 
diUitinn  of  the  extract.  This  was  not  true 
for  late  reactions  as  more  reactions 
occurred  from  the  extmcl  than  from  the 
bile 

Six  p.itiunts  who  had  large  local 
reactions  as  described  above  were  then 
studied.  These  patients  showed 
immediate  skin  test  reactions  to  lesser 
concentrations  of  mosquito  extract  than 
those  found  in  the  other  control  patients 
n(jted  above.  Reactions  were  found  at 


1:100,000  and  1:1,000,000  dilution  of  the 
extract.  PMsive  transfer  studies  were 
attempted  with  the  serum  from  1  patient 
Only  1  of  10  recipients  showed  a 
positive  reaction.  Further  details  were 
not  given. 

Benson  (Ref.  51)  reported  four 
individuals  who  developed  the  same 
type  of  large  local  reactions  as  noted 
above.  The  mosquito  extract  used  was 
Aedes  vexans  His  first  patient  had  a 
positive  immediate  scratch  test  reaction 
from  the  concentrated  extract, 
intradermal  tests  were  positive  at  a 
1:500  dilution.  Both  tests  resulted  in 
local  reactions  lasting  24  hours.  Passive 
transfer  tests  gave  "varying  results."  No 
controls  were  noted  for  the  skin  lest 
with  these  mosquito  extracts  although  in 
the  discussion  section  Benson  did  claim 
that  other  individuals  were  tested.  Two 
other  sensitive  individuals  were  tested 
and  reacted  in  a  similar  manner.  In 
subsequent  seasons  they  had  no  further 
difficulty. 

(2)  Effectiveness  of  immunotherapy. 
Three  patients  were  given 
immunotherapy  starting  at  a  1:10,000,000 
dilution  of  extract  (Ref  50).  Injections 
were  given  every  3  to  5  days  to  a 
maximum  tolerated  dose  (no  details 
given).  Two  patients  were  followed  for 
two  summers,  and  one  patient  was 
followed  for  one  summer.  All  patients 
reported  less  severe  reactions,  but  did 
have  significant  local  reactions 
persisting.  There  were  no  details 
concerning  the  control  group  not  given 
injection  treatment.  One  individual  was 
treated  with  6  injections  of  mosquito 
extract  and  developed  delayed  wheals 
24  hours  later  at  all  injection  sites  (Ref 
51).  Benson  stated  from  the  time  of  her 
first  injection  that  she  had  lost  her 
sensitivity.  It  is  not  clear  how  carefully 
controlled  these  observations  were. 

In  a  subsequent  paper  (Ref  52), 
Benson  extended  these  observations 
with  a  few  more  patients.  He  concluded 
that  injection  treatments  were 
successful.  These  observations  appear 
to  be  uncontrolled. 

Brown  et  al.  (Ref.  53)  described  an 
Arthus-like  rp.irtion  occurring  following 
a  frosqatf^lfiT)f.No.fnfR'"mation  is  given 
concerning  skin  testing.  The  passive 
transfer  test  done  with  the  serum  of  this 
individual  gave  conflicting  results. 
Desensitization  was  attempted  without 
benefit. 

(3)  Recommendations.  Mosquito 
extracts  used  for  disagnosfic  testing 
may  have  some  value  in  confirming  the 
delayed  local  reactions  which  some 
individuals  have  had  following  mosquito 
bites.  An  IgE  pathogenesis  for  this  type 
of  reaction  has  not  been  established. 
There  is  no  clear  documentation  that 
mosquito  extracts  are  effective  in  the 


treatment  of  this  type  of  reaction.  It  is 
recommended  that  mosquito  extracts  be 
placed  in  Category  IIIA  for  skin  test 
diagnosis  and  in  Category  IIIB  for 
immunotherapy. 

c.  Deerfly  (Order  Dipteraj.  Mease 
(Ref.  54)  reported  one  case  of  an 
individual  who  developed  large  local 
reactions  following  deerfly  bites. 
Extracts  of  deerfly  were  prepared.  Tests 
done  on  two  control  individuals  were 
negative.  The  patient  reacted  with  a  1- 
centimeter  wheal.  The  patient  was  given' 
a  series  of  injections  for  about  10  weeks 
and  then  treated  in  the  subsequent  year 
with  a  similar  series  of  approximately  10 
injections.  Subsequently,  he  had  no 
trouble  following  deerfly  bites.  It  is  not 
apparent  whether  he  was  actually 
challenged  by  a  deerfly  bite  during  this 
period  of  time. 

Wilbur  and  Evans  (Ref  55)  reported 
three  patients  with  systemic  reactions 
following  deerfly  bites.  Two  patients 
had  wheezing  and  urticaria;  one  patient 
developed  generalized  anaphylaxis.  All 
three  patients  had  immediate  positive 
intradermal  skin  tests  to  deerfly  extract 
diluted  1:100,000.  Tests  on  control 
patients  were  not  reported.  Passive 
transfer  tests  were  positive  with  sera 
from  all  3  patients;  the  titers  were  30,  90, 
and  270.  Histamine-release  from 
leukocytes  following  deerfly  extract 
challenge  was  positive  in  two  patients. 
Immunotherapy  was  adminstered  with 
deerfly  extract.  Two  patients  were 
bitten  by  deerflies  6  and  8  months  later 
with  "less  reaction."  Passive  transfer 
titers  diminished  in  all  three  patients, 
and  histamine  release  reactivity 
decreased  in  the  two  patients. 

It  is  recommended  that  deerfly  extract 
be  placed  in  Category  I  for  skin  test 
diagnosis  and  Category  IIIA  for 
immunotherapy. 

d.  Black  Fly  (Order  Dipteraj.  Black  fly 
bites  commonly  cause  local  skin 
reactions,  which  often  last  several  days 
and  may  be  pruritic  or  painful.  There  is 
one  report  describing  the  pathology  of 
skin  reactions  following  black  fly  bites 
(Ref.  56).  In  this  report  there  are  no  data 
concerning  the  use  of  black  fly  extracts 
for  either  diagnosis  or  treatment. 

It  is  recommended  that  black  fly 
extracts  be  placed  in  Category  IIIB. 

e.  Sandfly  (Order  Diptera).  Arean  and 
Fox  reported  skin  test  reactions  from  the 
bite  of  a  sandfly  (Ref  57).  One  case 
report  was  given  in  which  the  patient 
developed  large  bullous  lesions  at  the 
site  of  the  sandfly  bites.  Lesions  are  well 
described.  An  immediate  wheal  reaction 
occurred  first  followed  eventually  by 
development  of  the  buUaes.  Skin  tests 
with  the  extract  resulted  in  the 
formation  of  papules  within  24  hours. 
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Other  control  individudls  vmtc  nol 
tested.  There  is  no  infornidlnjn  rru.irdins 
treatment 

It  is  recommended  Ihjt  sdndilv 
extracts  be  placed  m  C.ilf-^ory  IIIH. 

f.  Bedbugs  (Ordrr  Hi^niipffrtil 
Churchill  (Ref.  5fl)  reported  one 
individual  who  developed  KPncrdli/'d 
hives  and  edema  apparently  due  to 
bedbug  bites.  No  details  were  j^uen 
regarding  skin  testing  or  treatment 

There  is  one  report  of  anaphyldvis 
due  to  bedbugs  (Ref  59)   No  data  are 
presented  concerning  the  use  of  extrat  ts 
for  diagnosis  or  treatment 

There  is  one  abstract  by  Sternberg 
(Ref.  60)  reporting  one  individual  who 
has  asthma  as  a  result  of  bedbug 
sensitivity  He  had  immediate  skin  test 
reactions  to  bedbug  extract,  and  his 
serum  also  had  definite  reagins  This 
individual  improved  once  the  bedbugs 
were  removed  and  apparently  had  no 
further  difficulties.  Skin  tests  with 
extracts  of  other  common  inhalants 
were  negative.  Skin  tests  of  60  patients 
with  hayfever  and  asthma  f.uleii  to 
reveal  any  reactions. 

It  is  recommended  that  extrai  ts  of 
bedbugs  be  placed  in  Category  IllA  for 
skin  tests  diagnosis  and  in  C.iteaory  HID 
for  immunotherapy 

g.  Kissing  Bug  (Ordrr  /h'ii>:p!,Ta/ 
Nichols  and  Green  (Ref  61)  reported  a 
number  of  individuals  who  developed 
large  local  reactions  following  the  bile 
of  the  kissing  bug.  (Tnatuma  prntnn  to  I 
Two  individuals  also  developed 
generalized  anaphylaxis   Extracts  were 
prepared.  Twelve  individuals  were 
tested.  Immediate  skin  lest  reni  tions 
were  found  in  all  individuals   In 
nonallergic  individuals  immedid'e 
reactions  were  not  found,  but  the 
number  tested  was  not  given 

In  a  recent  study  (Ref.  62).  four 
persons  bitten  by  Tnatuma  prutnu  la 
were  evaluated.  The  biles  were  single  or 
multiple,  painless,  and  occurred  during 
sleep.  Reactions  ranged  from 
generalized  urticaria  and  an^iiDeJema  to 
hypotension.  Skin  tests  using  whole 
body  extracts  of  T  protrai  !a  produc  ed 
immediate  wheal  and  flare  rea(.li\.iiy  in 
sensitive  patients.  Histamine  release 
studies  using  leukocytes  from  these 
patients  demonstrated  greater  than  V) 
percent  histamine  release  to  miait  T 
protrvcta  whole  body  extracts  but  no 
significant  histamine  release  by  cunlrni 
leukocytes.  For  certain  individuals, 
dialyzed  whole  body  extrarl 
preparations  induced  slightl>  to 
markedly  less  histamine  release  in 
comparison  with  undialyzed  exlrai  Is 
It  is  recommended  that  kissing  bug 
extract  be  placed  in  Category  1  for  skm 
test  diagnosis  and  Catetory  WW  fur 
immunotherapy. 


3.  Insect  extracts  for  insect  inhalant 
allprgy.  Limited  data  relating  to  inhalant 
sensitivity  to  insects  other  than  the 

Cculdis  Fly  are  available  for  review. 
Theiefnrf,',  as  in  Ih-'  sec  tiun  fur  biting 
insects,  some  data  and 
recommendritions  will  be  generalized  fur 
the  grcjup 

a,  Cad(/l.i  /■'.'■.    ,(■;,■,  tlr\up<>d(i) — (1) 

Introductiiin    I  he  i  ,nKlis  fly  has  been 
well  established  as  a  rause  of  iiihalani 
allergy.  Its  life  cycle  and  hab;'ai  have 
been  thoroughly  described   It  i' 
primarily  present  in  Ihe  (ireal  Laki.'S 
area  and,  in  partu  ular,  is  a  mnjiir 
problem  along  Ihe  Niagara  Kivt  iRefs 
6.)  through  65). 

(2)  Stcindcirdj/ation   VVeif^h'    volume 
and  PMj  are  usual  potency  standards 
Fractionation  studies  of  (addis  flv 
extract  have  siigges'ed  that  Ihe  ac  live 
allergen  is  a  peptide  of  glycoprotein 
(Refs.  66  and  67)   Positive  skin  tests 
were  elicited  m  the  skin  nf  sensitive 
individuals.  Analysis  of  this  fraction  has 
not  been  done  as  a  method  of 
establishing  potency  of  extracts. 

(1)  Anln^fnic  or  a, 7' ■/>,'»■/; /r 
rriutiurships  (spfi  if;i  i!\  /  L'sing  the  in 
VIVO  reagin  neutralization  method  (Ref 
B«),  Parlato  concluded  that  ■the  (  addis 
fly  antibody  is  similar  to  that  of  the 
butterfly  and  of  the  moth 

Langlois  et  al   (Ref  m\  studii'd  the 
cross  P.'action  of  caddis  fly  with  other 
insects  including  cricket,  grasshopper 
moth,  and  butterfly  bv  tanned  (ell 
hemagglutination  and  gel  diffusion 
experiments   They  com  luded  that 
cricket  and  caddis  fly  had  a  strong 
degree  of  cross  reactivity,  and  there  was 
some  antigenic  relationship  between  Ihe 
other  insects  and  caddis  fly 

(4)  Byf^'t  tivnr-is  for  sk:n  tt-st 
diiii;nn!;is~{\)  Skin  ^-.s'.?   Direct  skin 
tests  with  caddis  fly  extrai  Is  h.ive  been 
used  for  the  diagnosis  of  caddis  fly 
sensitivity  (Refs   6,3  and  64,  70  ^nd  71) 

There  are  two  reports  of  large  studies 
of  caddis  fly  extract  skin  testing   Parlato 
(Ref  64)  tested  162  patients  and  found 
positive  reactions  in  14 

Osgood  (Ref  70)  tested  62,)  patients 
with  2J6  patients  having  negative 
reactions.  172  patients  with  slight 
reactions,  141  patients  with  moder.tie 
real  lions  and  74  pa'ienfs  with  niaiked 
or  greater  reactions   The  relationshij) 
between  the  place  of  residence 
(exposure)  and  the  incidence  of  positive 
tests  was  evaluated.  Twenty  two  of  ,r 
patients  (60  percent)  had  modera'e  or 
marked  test  reactions  where  the  p.ilienis 
wnre  heavily  exposed    With  nuider.ite- 
to-lighl  exposure.  99  to  2''9  patients  (T.t 
percent)  reacted  similarly  and  in 
patients  with  little  or  no  exposure   ,)1  of 
142  patients  (22  percent)  reai  ted   The 
results  were  interpreted  as  shovMpg  a 


definite  ijei  le.ise  in  llie  oc(.urien(  e  ol 
stronger  skm  lest  re.ictions  with  the 
incre.jse  in  distance  of  residence  fiom 
llie  known  area  of  concentration  of  the 
iTu.-s.  Osgood  suggested  that  a  patieni 
who  develops  skin  sensitivity  has  bei  n 
exposed  at  some  lime  lu  caddis  flv  oi  to 
sonie  other  insect  whu  h  is  related 
.uiligenically  to  the  cuJdis  fly 

Fxperience  in  Ihe  .\iagara  River  .iiea 
1  le.irly  confirms  that  testing  wi'h  caddis 
fly  exir.icts  IS  very  useful  in  identifving 
clinically  sensitive  patients:  palieii's 
who  are  cliiiK.ally  sensitive  have 
positive  skin  test  reactions,  ami  posi'ivi' 
reactions  of  a  moderate  degree  do  oi  i  ui 
occasion.illy  in  individuals  without  .t 
history  of  exposure  in  accord. mi  e  with 
Osgood's  observations 

(iij  Conjunctnul  tests.  Positive 
conjunctival  tests  have  been  descnln'd 
in  patients  with  clinical  caddis  flv 
sensitivity  (Ref.  64), 

(ill)  Passive  transfer  tests   Serum 
reagins  reacting  with  caddis  fly  extract 
have  been  demonstrated  bv  P-K  testing 
(Refs.  64,  68,  and  71). 

(5)  Effei  tiveness  and  safety  for 
inimunatherupy — |i)  Chnu  a/  stin/ii-.-, 
Parla'o  (Ref  63)  reported  one  case  of 
suc.cessful  immunotherapy,  assoi  laled 
with  diminished  skm  and  eye 
sensiliv  ily 

Osgood  (Ref  70)  treated  ,57  patients 
w'lh  caddis  fly  extract   The 
m.iinti.'n.ince  perennial  dose  of  caddis 
fly  extract  ranged  from  500  to  10,0(X) 
units  every  4  weeks.  The  duration  of 
Ireaiinent  ranged  from  9  months  to  over 
17  years   lie  reported    good"  results 
with  15  of  20  patients  in  whom  caddis 
fl\  allergy  was  a  major  cause  of 
symptoms  with  "fair"  results  in  4  of  the 
other  patients,  "Good"  results  were 
reported  in  21  patients  and  "fair"  results 
in  10  patients  in  Ihe  group  of  37  patients 
fur  whii;h  caddis  fly  allergy  was  a  minor 
compon»'ni 

(ii)  ln)n]u:u>!oyi(  al  s'udii'S   l.anglois  et 
a!   (Ref  72)  examined  serum  from 
untreated  and  treated  (immunotherapv) 
(.addis  fly  sensitive  patients  for 
presen(  e  uf  hemagglulinating  antibody 
Nine  of  31  untreated  patients  had 
positive  hemasglulmation  results 
(  cimpared  with  15  of  24  treated  palu'iils 

(ill)  Si:'"ty  Local  and  svstemu. 
reactions  due  to  immunotherapy  with 
caddis  fly  extracts  do  occur  Osgood 
(Ref  70)  believes  such  reactions  oci  iir  in 
<d)out  the  same  frecjiieni  y  as  that  seen 
from  pollen  immunotherapy 

(61  Critique  Caddis  fly  extracts  are 
useful  diagnostic  skin  testing  agents  for 
Ihe  confirmation  of  inh.ilani  allergy  due 
to  caddis  fly  exposure.  Limited  clinn  al 
sludv  and  clinical  impression  suggttst 
that  immunotherapy  with  caddis  fly 
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extracts  may  be  effective  in  alleviating 
iilliTsir  symptoms  due  to  caddis  fly 
t  \posiirp. 

|7)  Rrciimmcndiitians.  It  is 
lerommended  that  caddis  fly  exintct  he 
placed  in  Category  I  f'lr  skin  test 
(ii.ijjnosis  and  Category  IIIA  for 
miiminotherapy. 

1).  Miiy  Fly  (Class  llfxopuda.  Onhr 
Ephcnuropiera} — (1)  Effectiveness  for 
skin  ti'sf  dia^inosis.  The  major  study  of 
M.iy  fly  sensitivity  has  been  done  by 
Kiglcv  (Ref.  73)  who  evaluated  the  role 
of  the  May  fly  in  causing  respiratory 
allergies  in  the  Toledo  area.  Twelve 
hundred  and  eighty-four  patients  with 
seasonal  asthma  and  hayfever  were 
tested  with  May  fly  extract.  Ninety-five 
(7.4  percent)  had  significantly  positive 
reactions.  Forty  of  the  95  were  clinically 
sensitive,  and  all  had  fairly  marked  skin 
lest  reactions.  Twenty  of  these  40 
reacted  only  to  May  fly  extract  and  had 
t  urresponding  clinical  sensitivity.  The 
other  20  reacted  to  ragweed  as  well  as 
May  fly.  Ail  40  patients  were  treated 
with  "satisfactory"  results.  Passive 
transfer  studies  were  always  positive 
when  done.  Specific  numbers  were  not 
giv  en.  The  other  55  patients  with 
positive  skin  tests  also  had  reagins 
demonstrated  by  passive  transfer.  It  is 
not  clear  how  many  sera  were  actually 
tested.  In  addition,  inhalation  tests  were 
also  positive.  These  latter  patients  were 
nut  treated  as  they  did  not  live  in  areas 
in  which  they  were  exposed  to  the  May 
fly. 

Further  studies  concerning  May  fly 
sensitivity  were  carried  out  by  Parlato 
(Ref.  74).  He  also  demonstrated 
significantly  positive  skin  tests  reactions 
to  May  fly  extract  in  exposed 
individuals  and  believed  May  fly  extract 
was  helpful  as  a  therapeutic  agent. 
Positive  P-K  tests  were  also  elicited. 
These  studies  suggest  that  May  fly 
extracts  are  useful  for  the  diagnosis  of 
inhalant  May  fly  sensitivity. 

(2)  Effectiveness  for  immunotherapy. 
Control  studies  of  therapy  and  studies  of 
the  immunological  response  of  therapy 
have  not  been  reported.  Other 
uncontrolled  results  from 
immunotherapy  are  mentioned  above. 

(3)  Rt'tommendalions.  It  is 
recommended  that  May  fly  extract  be 
placed  in  Category  I  for  skin  test 
di.ijjnosis  and  in  Category  IIIA  for 
immunotherapy. 

c.  Aphid  (Class  Ilexapoda.  Order 
Homoptrra}.  There  is  one  report  on  the 
study  of  the  aphid  as  an  insect  allergen 
(Ref  75].  Gaillard  tested  121  patients 
v%h()  had  seasonal  allergic  rhinitis  and 
..sthma  with  an  extract  prepared  from 
the  aphid.  There  was  one  systemic 
reaction  to  testing.  Seventy-five  patients 
had  significantly  positive  skin  tests,  and 


59  of  these  75  had  clinical  symptoms 
which  possibly  correlated  with  aphid 
exposure.  Control  patients  were  not 
tested.  The  majority  of  these  patients 
also  reacted  to  other  common  airborne 
allergens.  Fifteen  of  17  sera  obtained 
from  these  patients  contained  reagins 
detected  by  passive  transfer  studies.  In 
addition,  in  vivo  neutralization  studies 
in  patients  with  both  ragweed  and  aphid 
sensitivity  confirmed  the  specificity  of 
this  passive  transfer  reaction. 

It  is  recommended  that  aphid  extract 
be  planed  in  Category  I  for  skin  test 
diagnosis  and  in  Category  IIIA  for 
immunotherapy. 

d.  Bee  (Order  Hymenoptera).  Bllis  and 
Ahrens  (Ref.  76)  reported  two  cases  of 
individuals  who  developed  inhalant 
sensitivity  as  a  result  of  exposure  to  bee 
dust.  In  the  first  individual  the  inhalant 
sensitivity  followed  an  anaphylactic 
reaction  to  a  sting.  The  second 
individual  was  a  beekeeper  who  was 
commonly  around  bee  hives.  Extracts 
were  prepared  from  whole  bee  as  well 
as  a  number  of  bee  parts.  For  the  most 
part,  all  these  extracts  elicited  positive 
skin  tests.  Passive  transfer  tests  were 
also  positive  with  serum  from  both 
individuals.  One  individual  also  had  a 
positive  challenge  test  with  an  extract  of 
bee  sprayed  into  a  room.  He  was 
subsequently  hyposensitized  with 
"excellent  results." 

It  is  recommended  that  whole  body 
bee  extract  be  placed  in  Category  I  for 
skin  test  diagnosis  of  inhalant  bee 
"dust"  sensitivity  and  in  Category  IIIA 
for  immunotherapy  of  inhalant  bee 
"dust"  sensitivity. 

e.  Moths  (Order  Lepidoptera).  Urbach 
and  Gottlieb  (Ref.  77)  reported  one 
individual  who  apparently  had  an 
inhalant  sensitivity  following  exposure 
to  moths.  Scratch  tests  with  moth 
extracts  were  positive  and  were 
negative  in  two  controls.  Passive 
transfer  tests  werfrOBt-carlfled  out. 
Injection  therapy  was  given  with 
apparently  satisfactory  results,  but  at 
the  same  time  the  moths  were 
eliminated  from  the  house. 

The  moth  extract  may  be  a  useful 
diagnostic  agent.  Further  control  studies 
are  certainly  necessary  to  document  its 
effectiveness.  As  a  therapeutic  agent,  its 
effectiveness  was  not  established. 

It  is  recommended  that  moth  extract 
be  placed  in  Category  IIIA  for  skin  test 
diagnosis  and  in  Category  IIIB  for 
immunotherapy. 

f.  Butterfly  (Order  Lepidoptera). 
Parlato  (Ref.  78)  considered  the  possible 
allergenicity  of  scales  and  hairs  of  the 
butterfly  and  moth  and  their  relationship 
to  the  caddis  fly.  Extracts  of  the 
butterfly  and  moth  were  prepared.  Six 
caddis  fiy-sensitive  patients  were 


tested;  four  had  strongly  positive 
intradermal  test  reactions;  and  two 
patients  were  moderately  positive.  As 
controls,  10  pollen  sensitive  patients  and 
5  nonallergic  individuals  were  tested, 
and  all  were  negative.  One  P-K  test  was 
attempted  and  was  positive. 

In  a  second  paper  (Ref.  79)  the 
relationship  of  the  butterfly,  moth  and 
caddis  fly  was  examined.  In  vivo  reagin 
neutralization  studies  were  done  with 
the  sera  of  caddis  fly-sensitive  patients. 
Positive  P-K  tests  were  found  with  all  3 
insect  extracts.  Following  exhaustion  of 
the  P-K  site  by  each  of  the  insect 
extracTs  (caddis  fly,  moth,  butterfly), 
there  was  no  reaction  elicited  by 
subsequent  challenge  wrffi  the  other 
insect  extracts.  Thus  it  appeared  from 
these  experiments  that  butterfly,  moth 
and  caddis  fly  shared  an  allergen. 
These  experiments  suggest  the 
possibility  of  inhalant  allergy  due  to 
butterfly  and  moth  scales  and  hairs.  The 
clinical  relevance  of  these  observations 
has  not  been  established. 

The  antigenic  relationship  between 
various  insects  was  also  studied,  using 
rabbit  antisera  and  gel  precipitation  and 
hemagglutination  analyses  (Ref.  80). 
Common  antigenicity  between  the 
cricket,  grasshopper,  moth,  butterfly  and 
caddis  fly  was  demonstrated.  The  moth 
and  butterfly  showed  the  greatest 
number  of  common  antigens.  The 
relevance  of  this  type  of  approach,  using 
antibodies  directed  at  whole  insect 
antigens,  to  human  inhalant  allergy,  is 
not  known. 

It  is  reconunended  that  butterfly 
extracts  be  placed  in  Category  IIIB. 

g.  Mexican  Bean  Weevil.  Wittich  (Ref. 
82)  reported  two  individuals  who  were 
working  as  sorters  in  a  seed  house  who 
developed  typical  allergic  respiratory 
problems  as  a  result  of  exposure  to  peas 
and  beans  infested  with  the  Mexican 
bean  weevil.  Both  patients  had  rhinitis, 
and  one  patient  had  asthma.  These 
symptoms  occurred  only  while  working 
in  the  seed  house.  Skin  testing  with  a 
variety  of  extracts  revealed  very 
definite  reactions  to  an  extract  prepared 
from  the  Mexican  bean  weevil.  Tests 
with  other  types  of  common  inhalants 
and  peas,  beans  and  com  were  entirely 
negative.  Three  control  patients  had 
negative  skin  tests.  Serum  from  both 
sensitive  individuals  had  reagins 
demonstrated  by  a  positive  passive 
transfer  test.  Both  patients  were  given 
injection  therapy  with  a  bean  weevil 
extract,  and  the  author  reports  a  good 
response  in  both  individuals.  Both  were 
able  to  continue  work  and  apparently 
became  much  less  symptomatic. 

The  bean  weevil  commonly  infests 
peas  and  beans.  Bean  weevils  have 
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small  hair-like  scales  which  commonly 
rub  off.  Apparently  the  inhalation  of 
these  scales  is  responsible  for  allergy 
symptomatology. 

It  is  recommended  that  extracts  of 
Mexican  bean  weevils  be  placed  in 
Category  IIIA  for  skin  test  diagnosis  and 
for  immunotherapy. 

h.  Beetles  (Order  Co/eopU'niJ 
Sheldon  and  Johnston  (Ref  81)  reported 
a  case  of  nasal  allergy  and  asthma  due 
to  beetle  emanations.  Immediate 
positive  skin  tests  were  present  with  a 
beetle  extract.  Passive  transfer  tests 
were  positive  as  was  a  nasal  challensr 
test.  Controls  "in  adequate  numbers  ' 
were  negative.  This  study  suggested 
beetle  extract  might  be  effective  m  the 
diagnosis  of  inhalant  beetle  sensitivity 

The  Panel  recommends  that  identified 
beetle  extracts  be  placed  m  Categnry  I 
for  skin  test  diagnosis  and  in  {"ategnry 
IIIB  for  immunotherapy 

i.  House  Fly  lOrder  DipttTu)  janiiesun 
(Ref.  83)  reported  one  individual  who 
apparently  had  inhalant  sensitivity  to 
house  flies,  causing  sneezing  Scratch 
tests  were  performed  with  flies  wmgs, 
rubbed  irrto  the  area  resulting  in  a  fairly 
marked  reaction  and  also  a  delayed 
local  reaction.  A  similar  reaction 
occurred  when  the  tests  were  repeated 
on  one  occasion.  Passive  transftr 
stlidies  were  positive  on  several 
occasions.  Nasal  and  conjunctival  tests 
were  also  positive.  This  study  suggests 
that  house  fly  extracts  may  be  effective 
diagnostic  agents  for  house  fly  inhalant 
sensitivity 

It  is  recommended  that  extrnct  of 
house  fly  be  placed  in  Category  I  for 
skin  test  diagnosis  and  Categnrv  IIIB  for 
immunotherapy 

j.  ScrfW'.<.orw  lOrdtT  DipttTal  There 
was  only  one  study  of  inhalant  allergy 
due  to  e<i.essive  exposure  to  the 
screwworm  fly  (Ref.  84)   In  this  oiie 
study  extracts  were  useful  diagnostu 
agents  It  is  not  clear  how  manv  control 
individuals  were  also  tested  There  w.'re 
no  therapeutic  studies 

It  IS  recommended  that  evtrai  's  of 
screwworm  fly  be  placed  m  Cat>'g(irv 
IIIA  for  skin  test  diagnosis  nnd  (.'dh-vjorv 
IIIB  for  immunotherapy 

k.  Mushroom  Fly.  There  are  twu 
reports  of  the  mushroom  fly  as  dn 
inhalant  cause  for  bronchinl  asthnui 
Mushroom  flies  appear  in  sw.irnis  in 
spring  and  fall  months  in  areas  of 
mushroom  farms.  Larvae  get  in:i) 
mushroom  beds  from  the  horse  manurr 
pile  when  spring  and  fall  plantings 
occur,  eat  out  the  stems  and  cups  of  the 
growing  mushrooms,  leave  the 
mushroom  houses  through  doors  nnd 
ventilators,  and  descend  on  Ihe 
neighborhood  in  clouds  Inhalation  of 
the  emanations  or  parts  of  these  flu-s 
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can  cause  wheezing  These  flies  are 
prevalent  in  southeast  Pennsylvania   but 
they  could  be  found  anywhere 
nushrooms  grow  The  use  of  \)U\'  has 
cut  down  consiiierabiy  upon  thru 
incidence 

Truitt  (Ref  85)  prepared  evirai  Is  of 
Ihe  mushroom  fly  in  Coca  s  solution.  0  .Vi 
mg  nitrogen  per  cc  Intradermal  testing 
was  done  with  0  00.5  mg  nitrogen  per  cc. 
The  results  of  testing  patients  in  an 
endemic  mushroom  fly  area. 
Westchester.  Pennsylvania   showed  ,■)<) 
out  of  316  patients  rencfi'ig   .Nine  of  the 
patients  who  reacted  exhilu'ed 
symptoms  There  were  no  renrtior.s  in 
5<)  patients  tested  in  a  nonend.'niu  ,irea 
m  the  city  of  Philaiidphia 

Truitt  described  five  indiv  idu.ils  v.  ith 
asthma  associated  vvi'h  fly  exposure   All 
had  positive  intradermal  tests   P.issive 
transfer  tests  were  attempted  w;!h  the 
Sera  of  two  individuals  and  *»erp 
positive  on  both  occasions.  He  also 
reported  treatment  with  "good  results." 
No  other  specifii  d.i'a  are  given 

Kern  (Ref  Wi]  reported  one  individual 
who  developed  asthma  following 
exposure  to  mushroom  fly   He  had  a 
typical  story  of  symptoms  upon 
exposure  to  the  Hy    Skin  tests  reve.ili-d  h 
very  definite  ininiediite  skin  test 
redction,  and  at  the  same  time  he  h.id  a 
mild  systemic  reai  tion  from  the  testmy 
control  sub|ects  were  n''ijritive  v\hen 
tested.  The  patient's  serum  did  have 
red^ins   Inifctum  IrtMlriu-nl  with 
mushroom  fly  ex!ra(  t  apparently  was 
successful  in  allevhitir.g  his  difficulties, 
li  IS  recommended  that  mushroom  fly 
extract  be  placed  in  Category  I  for  skin 
test  diagnosis  and  Cate,i;ory  111  A  for 
immuno»her<ipy 

I  Ci  h  k  roui  h  (Order  Orthoplerti) 
Mernton  and  Brown  |Ref  87)  tested  2.'j.t 
normal  inJividuals  with  cockroai  h 
extract  and  found  approximately  7  .S 
percent  positive  reactions  Of  114  othei 
individuals  who  had  ,in  inhalant  al'ergu 
disease   28  pen  ent  had  positive 
reactions  to  cockroach  extrai  t   P.i'-sive 
transfer  tests  were  positive  in  J.J.  of  J.i 
sera  from  this  latter  group  of  pa'iriiis 
These  studies  apparently  estatiii^tied 
the  v.ilidity  of  coi.kroac  h  extract  as  ,) 
diagnostic  agent  in  detemuning  the 
present. e  of  specific  reagins  re.u  ting 
wnh  cm  kroach.  The  <  imu  al  s^Mificaiic  e 
of  these  studies  is  not  c;lear   Sen-..tiv  itv 
might  have  been  accjuired  through 
ingestion  or  inhalation    I  here  are  no 
stuilies  of  therapv 

There  are  a  numtier  of  other  studies  uf 
Ihe  use  of  cockroach  antigen  for 
di.ignostic  testing 

Bernton  and  Brown  (Kef  88)  used  an 
extract  of  the  Cierm.tn  ( ockroai  h, 
B.'iJttfhi  i;rrrt!Cinii  u  l.inriifus.  24  P\l' 
per  milliliter   In  a  group  of  102  children 


attending  an  allergy  '  liiiic.  38  percent 
showed  re. i(  lions  to  the  cockroach 
antigen  Only  5  percent  of  10(3  healthy 
individuals  reacted  similarly  to 
intraderm.il  testing  These  authors  also 
quoted  two  other  studies  (a)  Schulaner 
(Ref  8t)|  found  that  40  percent  of  9S 
allergic  children  reac  ted  to  co(.kroa(  h 
skin  testing,  (b)  Mciidoza  and  Snyder 
(Ref  y(J)  found  that  30  percent  of  IHI 
asthmatic  children  reacted. 

Kang  (Ref.  91)  skin  tested  22  asthm.ilu 
individuals  Sixteen  had  positive 
reactions  with  cockroach  extrai;t.  and 
SIX  had  negative  rearl;.ms.  Of  the  Iti 
wth  positive  skin  lists.  14  had  positive 
inhalation  challeii>;es,  and  two  were 
negative    The  six  individuals  with 
neg.iiive  skin  tests  al!  had  neg.itive 
inhalatum  challenges   Appropriate 
I  ontruls  were  done  with  saline  and 
unrelated  antigens.  Thirteen  of  the  14 
paiients  with  positive  inhalation 
challengi!s  also  had  late  reactions. 
These  late  reactions  could  be  inhibited 
with  the  use  of  cromolyn  Skin  testing 
was  done  with  a  120  weight/volume 
extract  for  prick  testing  and  a  5(X)  PNU/ 
milliliter  testing  for  intradermal  testing 

Bernton  and  Brown  (Ref.  92)  tested 
patients  in  the  allergy  rlinic  of  seven 
hospitals  111  New  York  City  with  -i 
lii.ilyzed  residue  of  an  extract  of 
Cerman  (0(  kroach.  0.4  PNU  per  niL  The 
patients  were  selected  and  tested 
routinely  A  total  of  755  patients  were 
tested  Of  these.  589  belonged  to  4  elhnu 
gioiips  (Puerto  Rican,  Negro   Italian 
lewishl    There  were  419  positive 
reaiJions  to  routine  allergens  and  1~() 
negative  reactions.  There  were  257 
positive  reactions  to  cockroach  allergy 
and  v!.)2  newative  reactions.  Positive 
coi  kroach  reai  lions  in  ethnu  groups 
UK  lulled  Itil  reactors  in  272  patients  of 
Puerto  Rican  descent  (59  percent).  82 
reactors  among  173  persons  of  Negro 
descent  (4''  percent)  9  reactors  amony 
53  persons  of  ll.ilian  descent  (1" 
percent)   and  5  reactors  among  91 
t Tsons  of  [evvish  descent  (5  pen  cut) 

There  were  no  studies  found  on  the 
use  of  cockroach  extrai  ! 
mimunother.ipv 

It  IS  recommeudi'd  ih.if  e\tr,ii  !  o' 
co(. kroach  be  placed  in  Clategorv  I  foi 
skin  test  di.ignosis  and  Cateyorv  illl)  for 
iinnuinotherapv 

m  Lo<  iist  Frai.kland  (Ref  9,f; 
discussed  allergic  respiratory  prolilenis 
in  workers  exposed  to  locusts  in  a 
laboratory   Extracts  of  several  locusts 
were  prepared.  In  all,  he  tested  34 
workers  exposed  to  locust  in  the 
laboratory   Eighteen  had  positive  skin 
tests,  and  4  of  these  18  had  symptoms 
Reference  was  also  made  to  2  other 
sy  niptom.ilic  patients  who  were 
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exposed  to  locusts,  thus  a  total  of  6 
symptomatic  patients  were  reported.  A 
positive  passive  transfer  test  was 
attempted  with  the  serum  of  1  patient 
and  was  positive.  As  a  control,  71  other 
patients  with  grass  hay  fever  were 
tested.  Two  had  positive  reactions  to 
lonist  extracts.  7  were  doubtful,  and  62 
were  negative.  P>anklar.d  also  described 
descnsitization  in  1  patient.  Results 
iippeared  to  be  successful,  but  specific 
liata  are  lacking. 

It  is  recommended  that  locust  extract 
'le  placed  in  Category  I  for  skin  test 
(ii.ignosis  and  in  Category  IIIB  for 
KMTiunotherapy. 

n    Water  FIra.  Way  (Ref.  94)  reported 
onv  individual  apparently  sensitive  to 
inh.ilation  of  the  water  flea,  a  small 
.tn.mal  of  the  phylum  Arthrnpoda.  One 
of  ihe  common  types  of  water  flea  is 
Ihipbnia pulf'x.  Water  fleas  are 
commonly  used  as  food  for  fish.  The 
indi\  idual  reported  developed  asthma  at 
tuimc.  Investigation  revealed  he  had  a 
icirgp  number  of  fish,  and  he  used 
Dciphnia  as  fish  food.  Further 
investigation  finally  led  to  testing.  lie 
tiaci  strong  skin  test  reactions  to 
Dctphnia  extract,  anti  his  serum  also 
contained  reagins  demonstrated  by 
[Hisidve  passive  transfer. 
I)iscontinuation  of  exposure  to  Daphnia 
led  to  complete  remission  of  all 
symptoms. 

It  is  recommended  that  extract  of 
water  flea  be  placed  in  Category  1  for 
skin  test  diagnosis  and  in  Category  IIIB 
for  immunotherapy. 

o.  Miscellaneous  Insects.  There  are 
several  studies  evaluating  skin  tests 
with  different  insect  extracts  in 
individuals  with  inhalant  allergic 
disease,  primarily  rhinitis  and  asthma 
(Refs.  95  through  98). 

Hellreich  (Ref.  95)  tested  30  patients 
with  perennial  allergic  rhinitis  and 
asthma  selected  at  random  and  30 
patients  with  asthma  who  were 
basically  skin  negative  individuals  with 
the  following  extracts:  cockroach,  ant 
pupa,  cricket,  daphnia.  grasshopper, 
housefly,  mousy  grub,  silk  pupa,  silk 
worm,  and  blister  beetle.  The  number  of 
patients  reacting  to  each  of  these 
extracts  were  determined  and  it  would 
iippear  that  all  extracts  gave  reactions 
at  about  equal  percentage.  (Roughly  33 
to  40  percent  of  the  patients.)  No  control 
p.itients  were  done.  Passive  transfer 
studios  were  done  with  sera  from  three 
individuals  and  two  sera  were  positive 
with  daphnia  and  one  serum  with  ant. 

Feinberg  et  al.  (Ref.  96)  tested  130 
patients  with  nasal  allergy  and  asthma 
with  a  variety  of  insect  extract:  May  fly,* 
silk  cocoon,  silk  pupa,  grasshopper,  ant 
eggs,  house  fly,  mosquito  (Aedes 
aegyptil,  honey  bee,  daphnia  (water 


flea).  Mediterranean  fruit  fly,  and  melon 
fly.  A  significant  number  of  positive  skin 
tests  were  found.  In  patients  with 
strongly  positive  tests,  P-K  tests  were 
positive.  The  clinical  relevance  of  these 
tests  was  not  determined.  The  authors 
also  claim  good  results  of 
descnsitization.  although  it  is  not  clear 
how  well  the  patients  were  really 
evaluated  in  this  regard. 

Perlman  performed  extensive  skin 
tests  with  a  large  number  of  insect 
extracts  (Refs.  97  and  98).  In  one  series 
(Ref.  97),  252  consecutive  patients  were 
tested.  About  50  percent  reacted  to  at 
least  one  of  the  extracts.  P-K  tests  were 
positive  with  selected  sera. 

Among  the  insect  extracts  eliciting 
positive  reactions  were  (Ref.  98):  spider, 
spider  web,  sowbug.  daphnia,  leaf 
hopper,  aphid,  black  fly,  earwig,  moth, 
and  deerfly.  Data  concerning  the 
number  of  positive  reactions  for  each 
extract  in  patients  and  a  control  group 
are  not  given.  Demonstration  of  serum 
antibodies  (P-K)  for  each  of  the  insect 
extracts  is  also  not  presented. 

These  studies  suggest  that  there  may 
be  IgE  specific  antibodies  reacting  with 
a  variety  of  insect  extracts.  The  purity  of 
such  extracts  has  not  been  determined. 
and  thus  the  specificity  of  some  of  these 
reactions  is  still  questionable.  The 
clinical  relevance  of  these  reactions  is 
also  not  known. 

The  literature  about  mite  extracts  is 
discussed  with  house  dust  extracts. 
Specific  mite  extracts  are  recommended 
to  be  placed  in  Category  I  for  skin  test 
diagnosis  and  Category  IIIA  for 
immunotherapy. 

Therefore,  the  Panel  recommends  that 
the  other  marketed  extracts  of  insects 
for  which  there  is  evidence  of  the  insect 
causing  allergic  reactions  be  placed  in 
Category  IIIA  for  skin  test  diagnosis 
because  of  the  potential  for  these 
extracts  to  react  with  IgE-specific 
antibodies  in  sensitized  patients.  These 
extracts  should  be  placed  in  Category 
IIIB  for  immunotherapy  because  of  a 
lack  of  evidence  that  the  products  are 
effecitve  or  safe.  Where  the  Panel  could 
find  no  information  that  a  specific  insect 
is  responsible  for  an  allergic  reaction, 
the  extract  has  been  recommended  to  be 
placed  in  Category  IIIB.  Table  II  lists  the 
generic  recommendations  for  the 
licensed  insect  extracts  reviewed  by  the 
Panel. 


Table  II.— Insect  Extract 
Recommendations 


Recornmended 

Literature 
relerencet 

categories 

Ma'iiottd  e»vact 

Prophylac- 

avai'aoie 

Skin  test 

tic 

diagnosis 

immuno- 
therapy 

Apnid 

Ve........J 

1 

IIIA 

Bedbugs 
Bee,  Bdmtie 

Yet 

niA 

IIIB 

Ho 

IIIB 

IIIB 

Bee  hof>ey 

Ves 

Hie ' 

IIIB  < 

Bee   hone> 

Ves  

1' 

IIIA» 

Bee  swpal 

No  

IIIB 

IMS 

Bee  venom 

Yes 

1 

yo»» 

1 

IIIB 

Ye» 

IIIB 

Yes» 

IIIB 

Beetle  latt.bug 
B;ach-flv 

Yes' 

1 

IIIB 

Yes 

IIIB 

IIIB 

Box  eWer  bogs    

No 

IIIB 

IIIB 

Bjtterflv               ,     .  , 

Yes 

IIIB 

IIIB 

Caddis  tv            

Yes 

1 

IMA 

Calerpillar 

No 

IMS 

IIIB 

Caterpillar  (lent) 

No     

IIIB 

IIIB 

Ctrus  meaty  bugs 

No 

IIIB 

llfB 

Clear  tare  gnats 

No  

IIIB 

IIIB 

Cricket 

Yes  

IIIA 

IMB 

Cicada  locust 

Yes 

IIIA 

IIIB 

Cockfoacfi 

Yet 

1 
1 

IIIB 

Cockroach, 

Yo» 

IIIB 

American 

Cock^oac^.  German 

Yes' 

1 

IIIB 

Cockroacti  Onenul ,,, 

Ye»' 

1 

IIIB 

Cockroaci  miied  ,  . 

Yet 

1 

IIIB, 

Daphnia           

Yoi _.. 

1 

IIIB. 

Deer  (ly            

Fire  ant 

Yes     

1 

IIIA 

Yes  

1 

IIIA. 

Flea 

Yes 

IIIA 

IIIB 

Flaa.  dog 

Yes' 

IIIA 

IIIB 

Flea,  cat 

Yes'  

IIIA 

IIIB 

Yes 

IIIA 

IIIB 

Flea,  sand     

Yes  

IIIB 

IIIB 

Flea  water  ,'daphnia 

Yes' 

1 

1MB. 

pulexl 

Fruit  flies                .  ,, 

Yes 

IIIA 

IIIB 

Gnat                         ,, 

No 

IIIB 

IIIB 

Gnat,  black 

No 

IIIB 

IIIB 

Grasshopper  

Hornet      

Yes 

IIIB 

IIIB, 

Yes 

IIIB 

IIIB 

Homel  baW  face 

Yes 

IIIB 

IIIB 

Yes 

IIIB 

IIIB 

yellow  mix 

Horrwl  Japanese  

Horsefly  

Horsefly/ stable  fly   . 

Yes* 

IIIB 

IIIB 

Ho 

IIIB 

IIIB 

No 

IIIB 

IIIB, 

Housefly         

Household  msocts,  .. 

Yes     

1 

IIIB. 

No 

IIIB 

IIIB, 

Kissing  bug         

Yes 

1 

IIIA. 

Yes 

IIIA 

IIIB. 

Yes 

1 
1 

IIIB 

May  fV 

Mextcan  bean 

Ves 

IIIA 

Yes   

IIIA 

IIIA, 

weevil 

Mite  (D  tannae)  

Mosquito          

Yes  

1 

IIIA 

Yes 

IIIA 

IIIB. 

Yes     ,.  . . 

IIIA 

IIIB 

Moth           

Yes 

IIIA 

IIIB. 

Yes' 

IIIA, 

IIIB 

Yes 

1 

IIIA 

Sandfly           

Yes 

IIIB 

IIIB 

Yes 

IIIA 

IIIB 

Sow  bugs       

Spider            

SpKler  mix         

Yes 

IIIA 

IIIB 

Yes 

IIIA 

IIIB 

Yes     

IIIA 

IIIB. 

No 

IIIB 

IIIB 

Tick  seeds 

No 

IIIB 

IIIB 

Yes 

1 

IIIB, 

Wasp 

Yes 

IIIB 

IIIB. 

Wasp  mix     

Vellow  lacket            . 

Yes 

IIIB 

IIIB 

Yes  

IIIB 

IIIB 

Stinging  insect  mix 

Yes 

IIIB 

IIIB 



>  For  stinging  insect  anaphylaxis. 

'  For  inhalant  allergy  to  the  insect  body  parts 

'  References  not  specific  for  species. 
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G.  Food  Allergenic  Extracts 

Adverse  reactions  to  foods  were 
recognized  at  the  beginning  of  the 
recorded  history  of  man.  Our  language  is 
replete  with  expressions  such  as.  "one 
man's  meat  is  another  man's  poison," 
which  indicates  the  widespread 
appreciation  of  the  fact  that  ordinarily 
innocuous  food  may  cause  significant 
disease  in  susceptible  individuals.  The 
beginnings  of  allergy  as  a  clinical 
science  may  be  traced  to  the 
experiments  of  Prausnitz  and  Kiistner 
(Ref.  1)  on  the  nature  of  an  active 
substance  in  haddock  which  caused 
hives  when  one  of  the  investigators 
(Kiistner)  ate  the  fish.  They  found  that 
the  substance  responsible  for  the 
adverse  symptoms  was  a  nondialysable, 
heat  stable  protein.  The  substance  (as 
did  an  extract  of  cooked  fish  itself) 
elicited  a  wheal  and  flare  reaction  when 
scratched  into  Kiistner's  skin. 
Furthermore,  they  were  able  to  show 
that  Kiistner's  serum  contained  a 
transferable  factor  which  conferred 
local  sensitivity  to  haddock  when 
injected  intracutaneously  into  a  non-fish 
sensitive  individual. 

A  vast  amount  of  largely  descriptive 
literature  on  the  diagnosis  and  treatment 
of  food  allergy  has  accumulated  during 
the  past  50  years.  In  few  other 
conditions  are  diagnoses  made  with 
such  variable  standards  as  in  food 
allergy.  It  has  been  proposed,  for 
instance,  that  "food  allergy"  can  cause  a 
wide  spectrum  of  symptoms  other  than 
those  observed  in  the  classical  atopic 
disorders  of  hay  fever,  asthma,  and 
urticaria  (Ref.  3).  The  true  incidence  of 
food  allergy  is  difficult  to  establish. 
Some  physicians  consider  almost  all 
symptoms  allergic  as  long  as  they  occur 
after  ingestion  of  food.  Others  restrict 
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the  use  of  the  tenn  "food  allergy"  to 
conditiooB  in  which  an  immMDologic 
meckaAiftn  is  demonstrable  or  stroi^y 
suspected.  Adverse  reactions  with 
siBiiar  •ymp\oa%aUiiogy  without 
demonstrable  uBiiuinaktgical 
com  pot  nU  are  better  ciaasified  aa 
intolerances  or  idiosyncrasies,  e.g.. 
enzyme  deficjencies,  toxic  effects  of 
bacterial  contamination  of  foods,  and 
toxic  factors  mtnnsic  to  the  food  itself 
or  additives  used  in  processing  to  name 
a  few. 

The  best  defuaed  allergic  rvactioos  to 
food  are  thoae  mediated  by  IgJE. 
antibodies.  Tbos,  anaphylactic  type 
reactions  (o  ftsk.  egg  wkite.  nuts, 
peanuts,  milk,  and  certain  grains  are 
well  descnbed.  are  ea«y  to  diagnose 
clinically  and  mnnunologically.  and  are 
universally  accepted  as  allergic 
disorders.  Dermatitis  resulting  from  a 
cellular  hypersensitivity  caused  by 
contact  with  foods  occurs,  but  is  less 
common.  Although  the  standards  for  the 
investigation  of  food  aDergy  have  not 
been  as  rigid  as  today's  standards  for 
properly  conducted  clinical 
investigation  of  inhalant  allergy,  the 
specificity  of  food  allergens  in  the 
causation  of  allergic  disease  has 
receired  considerable  attention  over  the 
past  50  years. 

1.  Specif icity  of  food  allergens.  It  has 
been  said  that  skin  tests  are  unreliable 
for  the  diagnosis  of  food  allergy.  This 
holds  true  only  if  reactions  are  caused 
by  antigens  which  differ  substantially 
from  the  food  from  which  they  are 
derived  or  when  food  has  induced  the 
formation  of  antibodies  other  than  IgE. 
IgE  mediated  reaction  studies  should  be 
expected  to  meet  the  criteria  which 
apply  to  the  study  of  other  atopic 
diseases.  Preparing  potent  food  extracts 
is  difficult  because  of  the  perishable 
nature  of  foods  and  the  presence  of 
primary  imtants.  which  are  not  easily 
removed.  Furthermore,  identification  of 
the  components  of  processed  foods 
cannot  always  be  assured.  Patients  may 
attribute  their  symptoms  to  food,  but 
processed  food  may  not  even  contain 
the  food  which  its  name  rmplies,  eg., 
chocolate  flavonng  may  replace  cacao. 
and  other  processed  products  may 
contain  active  allergens  not  identified  in 
the  label  of  the  food.  These  variables 
often  greatly  influence  the  patient  s 
ability  to  identify  the  component  of  food 
which  causes  his  symptoms. 

Nevertheless,  some  investigators  have 
overcome  most  of  these  problems  and 
have  shown  that  patients  with  atopy 
give  skin  reactions  to  food  extracts  more 
frequently  than  do  normal  controls 
(Refs.  4  and  5).  Pearson  (Ref.  6)  in 
comparmg  the  egg  white  skin  test  in  224 


asthmatics  with  103  normals  found 
positive  reactions  in  IB  percent  and  1 
percent,  respectively  In  doing  a  similar 
test  for  egg  white  on  200  dller«ic  and  200 
normdl  children.  Fantana  et  dl  (Ref  7] 
reported  16  percent  and  0  percent 
reactions,  respectively  Additional  tests 
by  Fontana  showed  up  to  45  percent 
reactions  m  the  same  groups  of  allergic 
patients,  compared  with  1  percent  or 
less  reactors  among  th**  normal 
individuals,  to  wheat,  rye.  codfish,  cow  s 
milk.  lamb,  and  peanut.  On  the  other 
hand,  tests  with  strawberry   spinach. 
and  "chocolate    were  less 
discrinunatory  being  33  percent  and  20 
percent.  26  percent  and  18  percent.  19 
percent  and  11  percent,  respectively 
The  specificity  of  these  three  food 
extracts  m  this  study  is  highly 
questionable,  and  these  results  suggest 
that  the  preparations  used  may  contain 
a  primary  irritant.  HdJ  (Ref  8)  studied 
100  asthmatic  children  ages  3  to  12  with 
food  extracts  usuog  the  scratch  method. 
Thirty-five  children  had  one  or  more 
positive  tests  to  food  allergens.  Sixty- 
five  children  failed  to  react  In  those 
individuals  having  negative  skin  tests, 
there  was  no  clinical  evideace  that 
asthma  was  caused  b\  the  ingestion  of 
food. 

2.  Food  as  a  cause  of  allergic  disease. 
Atopic  individuals  react  to  food  extracts 
in  about  the  same  manner  in  which  they 
react  to  inhalant  extracts  and  present 
the  same  basic  problem,  to  establish  a 
causal  relationship  between  exposure 
and  symptoms 

Allergenic  extracts  of  fo«»d  present 
different  assessment  problems  than 
extracts  of  seasonal  and  environmental 
inhalant  allergens.  Allergies  to  multiple 
foods,  more  common  in  infants  than  in 
adults,  mi«ht  be  atopic  and  folbwed. 
la'eron.  by    classical"  sensitization  to 
inhalant  allervens  I'nlike  sensitivities  to 
inhalants  (which  om-  acquired,  tend  lo 
persist  thi.jugh  life)  childhood  allergies 
to  foods  often  fade  and  only 
occasion.)li_\  cunLinue  into  adult  life. 
Yet.  the  established  sensitivity  to  a 
single  food  such  .m  Prausnitz' 
sensitivity  to  haddnrk.  is  immunological. 
|uds?ed  ol>|ectively  it  suggests  that  an 
early  cpmpoiwnt  of  the  immunological 
sequence,  a  mao-opha^e  perhaps,  has 
mistaken  the  fish  for  a  parasite  and  has 
mobilized  the  IgE  mast  cell  eosinophil- 
dependent  defense  against  it.  The 
transitory  nature  of    atopy    whu:h 
exteiads  to  foods  makes  it  difficult  to 
judge  whether  immunotherapy  alters  the 
natural  history  of.  e.g..  the  milk-sensitive 
infant 

Prausnitz  and  Kustner's  observations 
demonstrated  that,  against  expectations, 
food,  either  intact  or.  at  least,  its  intact 


antigenic  components,  could  and  did 
pentrate  the  gastrointestinal  tract  aiwl 
elii  it  allergic  reactums  at  distant  sites 
The  initial  observations  have  been 
confirmed  by  others,  e  g..  bv  Freedman 
(Ref  11)  and  VValzer  (Ref  53).  Even  if 
foods  were  cleaved  into  individual 
peptides  and  ammo  acuis  within  the 
gastrointestinal  trm^i,  individual  ammo 
acids  can  influence  the  synthesis  of 
essential  mediators  which  encourage  or 
inhibit  allergic  reactions,  if  foods  are 
absorbed  ujlaci  or  after  incomplete 
cleavage  in  the  gastrointestinal  tract, 
several  questions  may  l>e  asked,  such 
as  Are  food  and  food  products  which 
penetrate  tbe  gastrointestinal  bamer 
attached.  Hke  drugs,  to  carrier  molecules 
which  protect  their  premature 
breakdown  and  determine  their  ultimate 
destination?  What  ta  the  evidence  that 
abnormally  absorbed  food  products  can 
induce  the  formation  of  antibodies  other 
than  IgE?  Some  of  these  questions  have 
been  answered.  Serum  profiles  of 
children  show  a  rather  surprising  liter  of 
precipitating  antibodies  lo  milk. 
Comparably  few  foods  have  been 
analyzed  as  carefully  as  milk:  and  for 
most  foods,  the  aller>9enic  tximponenl 
has  not  been  identified. 

3.  77re  "nonreagwic" ollei^ies  to  foiyj. 
The  major  part  of  this  discussion  of  food 
extracts  covers  those  loods  which  are 
known  lo  induce  IgE-mediated  reactions 
in  susceptible  iodividuals.  Yet  many 
discussions  about  the  entire  complex  of 
allergies"  to  foods  are  not  limited  to 
IgE  induced  immunological  illness  (Refs. 
3.  56  through  59.  and€l).  The  terms 
■'iiunreaginic  food  allergy",   "masked 
allergy,"'  "aUergic  tension-faligue 
syndrome",  symptom  "neutrdlizing"  ard 
"provocative"  techniques,  and  the  "type 
V    response  might  cover  significant 
clinical  events,  but  are  not  consistent 
with  current  classifications  of  allergic 
reactions  (Ref  60),  These  concepts 
should  be  evaluated  by  means  of 
controlled  research.  It  is  possible  thjt 
these  are  no nimmuno logical  rections  Iwt 
no  one  can  be  sure.  One  cause  of  the 
uneasiness  of  both  IgE-frained  allergists 
and  the  "'nonreaginic"  groups  has  been 
the  use  of  pooriy  defined  material  for 
clinical  trials.  It  seems  that  the  FD.^ 
might  be  of  considerable  help  to 
investigators  employing  both  fxincepls 
by  insisting  on  adequate 
characterization  of  the  extracts  under 
study. 

4.  liiE  mediated  foot!  allergies.  Hill 
(Ref  8)  in  his  study  of  100  asthmatic 
children  with  one  or  more  positive  skin 
tests  to  food  observed  the  effect  of  food 
ingestion  in  those  children  who  had 
positive  skin  reactions.  He  reported: 
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<i  In  24  children,  asthmu  cuuld  be 
proiliiccd  by  a  specific  food  which  was 
tisuiilly  recognized  prior  to  any  testing; 

b.  Altogether,  there  were  218  positive 
s(  rillch  tests.  Forty-four  appeared  to  be 
rliniciiily  significant  in  that  ingestion  of 
the  food  could  cause  asthma.  Foods 
included  in  this  group  were  egg  white. 
fit.h.  peanut,  walnut,  chocolate,  tomato, 
spinach,  orange,  corn,  and  barley.  There 
wer«!  16  other  cases  in  which  food 
ingestion  tests  caused  irritation  about 
the  mouth,  urticaria,  vomiting,  or  edema. 
These  foods  included  asparagus, 
banana,  egg  white,  fish,  orange,  peanut, 
spinach,  and  walnut 

c.  One  hundred  fifty-eight  positive 
food  skin  tests  could  not  be  correlated 
with  clinical  symptoms. 

Adams  (Ref.  9)  and  Chobat  and 
Hurwilz  (Ref.  10)  found  that  about  20 
percent  of  positive  scratch  tests  to  food 
in  groups  of  allergic  children  were 
clinically  significant.  These  results  are 
similar  to  those  found  by  Hill. 

Freedman  and  Sellers  (Ref.  11)  tested 
150  consecutive  "allergic"  children  seen 
in  consultation  for  an  allergy  evaluation. 
Almost  all  had  typical  allergic  disease. 
Skin  tests  were  done  by  the  scratch 
method  using  commercial  food  extracts 
and  "natural  foods."  There  was  a  strong 
correlation  between  skin  test  reactions 
to  nut.  peanuts,  fish,  peas,  and  shellfish 
itnd  an  anaphylactic  clinical  response. 
In  30  instances  there  were  13  foods 
giving  strongly  positive  reactions.  In  21 
of  these  30,  the  reaction  was  associated 
with  clinical  sensitivity  to  the  food. 
There  were  107  positive  skin  reactions 
which  were  not  of  clinical  significance. 

May  (Ref.  12)  studied  38  children  with 
chronic  asthma  in  whom  food 
hypersensitivity  was  incriminated  in  the 
history.  Symptoms  were  evoked  in  a 
double-blind  food  challenge  in  11  of  38 
children  and  in  14  of  70  challenges.  The 
symptoms  were  characteristic  of 
immediate-type  hypersensitivity 
reactions  (primarily  gastrointestinal). 
J'eanut  was  responsible  for  eight 
reactions,  egg  for  five  and  cow's  milk  for 
one.  The  feature  which  most 
surxpssfully  identified  those  having 
po.sitive  reactions  in  challenges  was  a 
significant  wheel  reaction  in  the  skin 
test  by  puncture  technique  using  an 
extract  of  1:20  weight  to  volume 
(  oncentration.  No  subject  with  clinically 
significant  symptomatic  hypersensitivity 
to  food  had  a  negative  puncture  test. 
Puncture  tests  were  positive  in  only  10 
of  56  instances  of  negative  reactions  in 
food  challenges. 

5.  Skin  testing  and  detection  of  serum 
food  specific  IgE.  Golbert.  Patterson,  et 
al.  (Ref.  13)  reported  studies  of  patrents 
who  had  had  systemic  allergic  reactions 
to  ingested  antigens.  These  reactions 


were  all  of  acute  anaphylactic  type. 
Foods  responsible  for  these  reactions 
included  pinto  beans,  halibut,  rice, 
potato,  brazil  nut.  shrimp,  garbanzo 
bean  (chick  pea),  tangerine,  and  milk.  In 
almost  all  instances  there  was  a  positive 
skin  test  correlating  with  the  positive 
histories,  and  when  performed,  the 
serological  passive  transfer  test  was 
positive.  In  addition,  histamine  release 
from  leucocytes  was  positive  in  some 
patients.  A  patient  allergic  to  brazil  nut 
was  also  allergic  to  pistachio.  A  patient 
allergic  to  shrimp  was  also  allergic  to 
lobster. 

Hoffman.  Haddad  et  al.  (Ref.  14) 
examined  sera  from  patients  with  atopic 
eczema  by  the  radioallergosorbent  test 
(RAST).  Twenty-five  sera  were 
examined  with  18  different  food 
antigens  in  the  RAST  procedure. 
Specific  IgE  antibodies  were  found 
reacting  with  the  following  foods: 
almond,  chocolate,  corn,  codfish,  egg 
white,  organge.  peanut,  shrimp,  tomato, 
walnut  milk,  wheat  oat  rice,  avocado, 
and  cantalope.  Comparison  of  the 
results  of  food  RAST's  with  direct  food 
skin  tests  and  clinical  symptoms  were 
not  made. 

In  two  reports.  Chua  et  al.  (Refs.  15 
and  16)  studied  the  relationship  of  direct 
skin  tests  and  RAST's  in  patients  with 
suspected  food  allergy.  In  the  first 
report.  86  patients  were  studied  who 
were  clinically  sensitive  to  foods. 
Studies  included  passive  sensitization  of 
human  and  monkey  lung,  RAST,  and 
direct  prick  tests.  The  results  of  prick 
testing  and  history  correlated  in  72 
percent  of  instances.  The  results  of  the 
RAST  and  prick  test  correlated  in  72 
percent,  while  the  RAST  correlated  with 
history  in  only  54  percent  of  instances. 
Passive  sensitization  of  tissue  was  not 
as  predictive.  Specific  serum  antibodies 
and  skin  test  reactions  were  found  with 
peanut,  egg,  fish,  and  nuts.  The  fish 
included  pickerel,  halibut,  and  salmon. 

In  the  second  report  more  sera  were 
analyzed  and  RAST  was  found  to  be 
positive  less  frequently  (52  percent)  than 
the  prick  test  (70  percent)  in  the 
diagnosis  of  immediate  type  food  allergy 
in  clinically  sensitive  patients. 
Combining  RAST  and  prick  tests,  74 
percent  were  positive. 

Galent  et  al.  (Ref.  17)  studied  patients 
with  food  sensitivity  with  a  variety  of 
techniques  including  direct  skin  tests, 
leucocyte  histamine  release  and 
cytology  in  skin  windows.  In  this  study 
there  were  15  patients  with  immediate 
reactions  to  foods.  In  most  instances 
these  patients  had  positive  skin  tests 
and  evidence  for  circulating  specific  IgE 
antibodies.  The  foods  implicated 
included  egg.  peanut,  walnut,  fish  and 
milk. 


6.  Specific  food  allergens.  There  are 
over  140  vegetables,  cereals,  fruits,  nuts, 
condiments,  meats,  seafoods,  milk,  and 
eggs  which  have  been  reported  in 
clinical  literature  and  proven  to  be 
allergens.  Some  of  these  have  been 
studied  chemically  and  biologically  in 
great  detail.  The  investigation  of  others 
has  been  limited  to  the  testing  of  a  few 
patients  reporting  clinical  sensitivity  to 
food.  Among  the  foods  intensively 
investigated  are  milk  and  codfish. 

a.  Cow's  milk.  Milk  is  a  unique 
mammalian  adaptation  which  provides 
infants  with  a  complete  natural  food. 
Milk  received  by  the  human  infant  from 
its  mother  causes  minimal,  if  any 
adverse  effects.  When  a  mother  is 
unable  to  or  will  not  nurse  the  infant  a 
variety  of  milk  substitutes  are  available, 
the  most  common  of  which  is  cow's 
milk. 

(1)  Composition  of  cow's  milk.  The 
opalescent  appearance  of  milk  is  due  to 
the  presence  of  micelles  of  the  caseins, 
the  principle  proteins  in  milk.  Hie 
micelles  incorporate  other  milk 
constituents.  Matiire  bovine  milk  is 
composed  of  caseins,  the  whey  proteins 
(a-lactalbumin,  ^^lactoglobulin),  iron 
binding  proteins  (lactoferrin,  transferrin) 
and  a  protein  of  unknown  function 
called  lactolin.  In  addition,  many 
enzymes,  including  lactoperoxidase, 
acid  phosphatase,  alkaline  phosphatase, 
protease,  xanthine  oxidase,  amylase, 
lipases,  ribonucleases.  lysozyme,  and 
carbonic  anhydrase  are  present  but 
some  are  destroyed  during 
pasteurization.  Lipids  including  fat. 
phospholipids,  sterols,  carotenoids,  and 
Vitamins  A.  D.  and  E  are  also  found. 
The  principal  ions  of  milk  are  calcium, 
magnesium,  sodium,  potassium, 
phosphates,  and  citrates.  In  addition  to 
the  fat-soluble  vitamins,  other  vitamins 
are  present  in  varying  quantities.  There 
are  also  other  nitrogenous  compounds 
and  trace  elements.  Thus,  milk  is  a 
highly  complex  mixture  of  proteins, 
lipids,  carbohydrates,  and  inorganic 
compounds. 

The  nomenclature  for  milk  proteins 
has  been  controversial  for  many  years. 
and  much  of  the  older  literature  is  not 
consistent  with  newer  publications 
causing  confusion  in  the  designation  of 
various  protein  components. 

(i)  Caseins.  Caseins  have  been 
fractionated  into  a  number  of 
components  known  as  alpha  caseins, 
beta  caseins,  and  kappa  caseins.  There 
are  many  genetic  variants  of  these 
proteins  which  are  found  in  a 
concentration  of  about  25  grams  per  liter 
(g/L)  in  mature  bovine  milk. 

(ii)  Whey  proteins.  The  two  principal 
whey  proteins  of  bovine  milk  are  beta- 
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lactoglobulin  and  alphd-lnt  t.tll)iim:.n 
Beta-lactogiobulin  is  found  in  a 
concentration  of  3  g/L,  and  alpha- 
lactalbumm  is  0.7  g/L.  m  malurn  (,nw  s 
milk.  There  is  no  beta  lactoglnliulin  in 
human  milk.  In  contrast  to  beta- 
iactogiubin.  aipha-lactalbumin  is  known 
to  be  present  in  human  milk 

(iii)  Imn-bindin^ pnjti'ins  The  iron 
binding  proteins  of  milk  are  la(  tufurnn. 
which  IS  a  red  colored  protein  that  is 
specific  to  milk,  apo-lactofprnn.  thp  iron 
free  form  of  lactofemn.  and  trjosft-rrm. 
which  IS  identical  to  transffrrm  of 
serum.  The  green  iron-bmding  enzyme  of 
milk  is  known  as  lactoperoxidase  and  is 
one  of  the  most  abundant  enzymes  of 
milk.  .\  protein  called  lactolin  is  found 
in  small  concentrations  of  bovine  milk 
Its  biological  function  is  unknown,  but  if 
is  of  interest  that  it  is  found  to  a  much 
greater  concentration  in  colostrum  than 
in  mature  milk.  Serum  albumin  in  milk  is 
identical  to  serum  in  the  blood.  As  noted 
above,  milk  contains  a  wide  variety  of 
enzymes,  some  of  which  are  secreted  by 
the  mammary  gland  and  others  appear 
to  be  of  bacterial  origin.  Already  noted 
to  be  the  most  abundant  enzyme  in  milk 
is  lactoperoxidase.  Acid  phosphatase, 
alkaline  phosphatase,  amylase,  laitase, 
lysozyme.  ribonuclease,  and  x.inthine 
oxidase  are  also  found  in  milk 

(iv)  Iwmunoii/obu'ins.  The 
immunoglobulins  of  colostrum  are 
secretory  immunoglobulin  A  (SI-^A).  Ig.Vl 
and  small  amounts  of  IgC.  In  mature 
milk,  the  principal  immunogluhtilin  is 
SIgA.  In  addition,  isohemoglutmins 
belonging  to  the  Ig.M  class  have  also 
been  reported  to  be  present  in  milk  In 
nonhuman  species  such  as  the  horse. 
pig.  cow,  and  rodents,  no  placental 
transfer  of  immunoglobulin  occurs,  and 
the  colostrum  is  the  principal  source  of 
passively-acquired  immunity  in  the 
species,  and  thus  is  critical  for  survival 
In  the  rabbit,  guinea  pig,  and  man, 
transfer  of  immunoglobulin^  takes  pl.K.e 
transplacentally,  and  thus  the  spe<:ifi(; 
antibody  content  of  mother's  milk  has 
not  been  considered  an  important 
source  of  immunity  in  these  species 
Human  milk  possesses  a  significant 
antiviral  activity  and  inhibits  growth  of 
mumps,  influenza,  herpes  simplex,  and 
several  encephalitic  viruses  The  nature 
of  this  antiviral  activity  is  unknown. 

(2)  Aihprse  rvactiivis  to  cha  's  milk. 
Antibodies  to  milk  proteins  can  be 
found  in  virtually  100  percent  of 
individuals  who  drink  milk  if  tests  of 
appropriate  sensitivity  are  use.J  There 
appears  to  be  no  relationship  between 
serum  antibody  level  and  clinical  milk 
sensitivity.  On  the  other  hand,  there  is  a 
good  correlation  between  in  vivo  and  in 
vitro  tests  that  measure  specific  IgE 


liiitiliodifs  Id  the  niilk  proteins  ,iild  niilk- 
indu(  ed  clinical  senhitiv  ii\  of  the 
immediate  type  fi)lli)win>!  mgesliun  (if 
milk   A  good  deal  of  eflort  has  been 
extended  t(jw.ird  the  uli'ntific.itmn  of 
the  principal  allergenic  siihst.im  rs  in 
cow's  milk,  and  numernus  .ittcnipts  have 
t)een  made  to  modifv  the  alliTKenu 
properties  of  milk  by  he.it  or  other 
treatments  The  whey  proteins  have 
been  implicated  since  the  beginning  of 
the  century  as  the  print  ipal  allergens  m 
cow's  milk.  Much  of  the  older  work  ( .in 
be  discounted  on  the  b<isis  of  the 
impurily  of  the  preparations  used  in  the 
in  vivo  and  in  vitro  tests.  The  must 
carefully  done  studies  on  the 
allergenicity  of  cisem. 
alphdlactalbuniin.  ami  beta- 
l-ictoglobulin  have  not  revealed  the 
importance  of  one  particular  protein 
over  another  in  terms  of  its  allergenicity 
The  studies  of  the  effec  t  of  he<it  on 
cow's  milk  utilizing 

immunoelectrophoreiK   techniques  h,ue 
that  the  inimunoglobul'.ns  are  most 
sensitive  to  heat  treatment,  while  beta- 
lartoglobulms  and  aipha-lactalliuinin 
were  altered  little  under  the  he.iting 
conditions  used  in  the  study  Goat  milk 
has  been  recommended  m  the  past  as 
suitable  for  individuals  who  have  cow 
milk  sensitivity  However,  recent  studies 
have  shown  that  caprid  and  bovine  thev 
proteins  are  closely  related 
immunologu  ,illy  (Ref  IHj 

Goldman  et  al.  (Ref  l')|  skin  tested  a 
group  of  norm.il,  allergic  |but  not  to 
milkl  and  milk-allergic  children  with 
four  purified  milk  antigens.  Casein.  BSA, 
beta-lactoglobulm,  and  alpha- 
lactalbumin.  Tests  were  done  by  both 
scratch  and  intrademal  methods.  Six  of 
102  normal  subjects  g.ne  one-plus 
positive  results  .\o  more  than  one 
positive  reaction  was  recorded  in  each 
of  the  SIX  responders.  Of  the  positive 
responders.  1  w<is  in  a  group  of  24 
newborns.  2  were  from  a  group  of  JH 
infants  2  weeks  to  12  months  in  age,  and 
3  were  in  a  group  of  40  children  over  1 
year. 

In  the  allergic  (but  not  allergu  tu  milk] 
group.  21  of  ;u  (t)8  pen  ent)  had  a 
positive  skin  test  to  one  or  more 
proteins  Seventeen  of  the  21  with  a 
positive  skin  test  were  positive  to  two  or 
more  proteins.  Of  the  124  tests  applied 
to  this  group  (,n  patients  X  4  tests),  18 
were  positive  to  casein,  5  to  aljjha- 
lartalbumin.  15  to  beta-la; ioglobulin. 
and  15  to  BS.\  Forty  reactions  were 
graded  one-plus,  and  11  reactions  were 
graded  two-plus. 

In  the  allergic-to-milk  group,  50  of  85 
(59  percent)  had  positive  skin  tests  to 
one  or  more  proteins.  Thirty  of  50 
patients  had  a  positive  skin  test  to  two 


III  niiire  proleins.  Thirty-four  were 
liosii.ve  to  '  .isein.  22  to  alpha- 
l.ii  lalljuriiin,  20  to  bela-lactoglobiilin. 
and  21  to  bovine  serum  albumin.  Twenty 
of  the  97  tests  were  strongly  positive 

Weakly -to-nioderately -positive  skin 
tests  to  piiiified  milk  proteins  hav(>  little 
di.ignoslic  significance  because  a  group 
of  allergic  children  who  were  not 
allergic  to  milk  had  a  higher  frequency 
(bH  perient)  of  positive  reactions  than 
did  the  group  allergic  to  milk  (59 
pen  erit]  Strongly  positive  skin  tests  to 
purified  milk  proteins  were  limited  to 
milk-allergic  children.  These  tests 
correlated  well  with  oral  challenge  with 
the  same  protein. 

.Negative  as  well  as  positive  skin  test 
reactions  to  milk  proteins  occur  in  the 
milk-allergic  patient,  and  neither  are 
asso(  lated  with  any  particular  symptom, 
age  of  onset  of  hy  persensitivity,  severity 
of  reaction,  or  other  features  of  oral 
challenge  reactions.  False-positives  and 
false-negatives  were  observed  in  both 
whole  milk  and  with  fractions. 

There  are  a  number  of  older  studies  m 
the  literature  using  whole  cow's  milk 
and  relatively  impure  (by  today's 
standards)  milk  fractions.  Skin  tests 
with  these  extracts  are  of  limited  value 
in  an  individual  case,  but  as  suggested 
by  Goldman  (Ref.  19).  a  strongly  positive 
skin  test  by  the  cutaneous  technique 
correlates  well  with  clinical  milk 
sensitivity  of  the  anaphylactic  type 
b   Vrrtrbrute  fish.  Mollusca.  and 
Cnistocna.  Tuft  and  Blumstein  (Ref  20) 
prepared  extracts  of  fish  from  different 
families  all  belonging  to  the  subclasses 
Tflcustomi  and  Elasmubranchn. 
F.xtracts  included  the  following  fish, 
shark,  skate,  sturgeon,  carp,  codfish, 
flounder,  sole,  shad,  salmon,  blue  fish, 
rock  bass,  and  yellow  perch.  Direct  skin 
test,  passive  transfer  test,  and  in  \  ivo 
and  in  vitro  reagin  neutralization  studies 
were  done  with  six  fish-sensitive 
individuals.  Results  of  these  studies 
indicaled  a  common  antigen  among 
members  of  the  fish  family.  There  was  a 
qii.intitalive  difference  in  the  presence 
of  this  antigen  among  various  spe(  ies 
Positive  intrailermal  tests  and  the 
presence  of  specific  reagmic  antibody  to 
all  of  the  above  fish  could  be 
demonstrated  in  the  sera  of  the  patients 

Tuft  and  Blumstein  (Ref.  21)  also 
studied  the  sera  of  six  patients  sensitive 
to  Cru^tiK  eu  (lobster,  shrimp,  crab)  and 
Mn/luscu  (clams,  oysters,  scallops) 
Positive  direct  skin  tests  as  well  as 
specific  antibodies  in  serum  were  found 
to  all  of  these  pieparations.  The  authors 
concluded  there  is  a  common  antigen 
among  the  Mollusca  family.  Among  the 
Crustacea,  all  fractions  are  present  in 
lobster  The  crab  fraction  is  present  in 


shnnip,  and  the  crab  does  not  contain 
lobster  or  shrimp  fractions. 

c.  CimJ.  Allerj?y  to  vertebrate  fish  may 
lie  considered  the  prototype  of  IgE- 
nu'dialed  food  allergy.  Allergic  reactions 
to  fish  are  generally  immediate  and 
most  commonly  are  manifest  by  the 
appeaidnce  of  urticaria  (most  often 
.in^ioedema)  and  asthma.  Coniuctival. 
iKisal.  and  gastrointestinal  symptoms 
(vomiting,  colic  and  watery  diarrhea) 
are  commonly  seen.  Either  raw  or 
cooked  fish  may  act  as  an  ingestant  and 
.in  inhalant  allergen  (Ref.  22).  Kustner's 
fish  allergy  was  unusual  in  that  the 
allergen  appeared  to  be  found  only  in 
conked,  and  not  in  raw,  fish. 

The  fish  that  has  received  the  most 
intensive  study  is  cod  (Gadris  callaris). 
The  diagnosis  of  allergy  to  cod  is  easily 
established  because  of  the  temporal 
relationship  of  ingestion  or  inhalation  of 
cod  to  the  appearance  of  eye,  skin, 
respiratory,  and  gastrointestinal 
symptoms  (Ref.  22).  Reagins  to  cod  may 
be  regularly  demonstrated  by  the 
passive  transfer  test  and  cod-specific 
IgE  antibodies  may  be  demonstrated  by 
the  RAST  test  and  by  leucocyte 
histamine  release. 

The  white  muscle  myogens  of  cod 
provide  the  source  of  the  most  potent 
material  for  preparation  of  diagnostic 
extracts.  Myogens  are  the  sarcoptasmal 
proteins  as  contrasted  with  the 
myofibrillar  proteins  (acetomyosin. 
myosin,  and  actin).  The  conventional 
extraction  procedure  using  saKne  or 
Coca's  solution  yields  a  potent  extract 
(Ref.  23). 

Myogens  of  fish  are  not  represented 
among  mammalian  proteins.  Their 
amino  acid  content  and  strongly  acidic 
characteristics  are  different  from  those 
of  human  proteins,  and  as  such  are 
recognized  as  foreign. 

A  homogenous  allergenic  protein  from 
cod  designated  "AJIergen  M"  can  be 
cleaved  with  trypsin,  and  the  two 
polypeptide  fragments  isolated  have 
been  designated  'TMi"  and  "TMt"  Both 
were  equally  reactive  by  direct  skin  test, 
passive  transfer,  and  RAST.  The 
molecular  weight  for  Allergen  M  is 
15.000,  for  TM,  &500:  and  for  TMi  6,50a 
TMi  represents  the  aminoterminal  part 
of  the  molecule.  Allergen  M  and 
fragment  TMi  have  one  residue  of 
glucose.  A  carbohydrate  moiety  was 
found  not  to  be  necessary  for  the 
biological  activity  of  fish  antigens, 
which  is  contrary  to  what  has  been 
reported  for  other  allergens.  Allergen  M 
in  a  concentration  of  0.1  mg/mL  elicites 
reactions  corresponding  to  those  elicited 
by  histamine  1  mg/mL  when  both  were 
used  in  puncture  tests.  Allergens  M, 
TMi.  and  TMj  were  shown  to  have 
qualitatively  identical  allergenic 


activity.  This  was  shown  by 
neutralization  of  sensitized  sites  with 
one  of  three  fragments  and  challenge 
with  the  other  two  and  also  by  lack  of 
flareup  of  neutralized  sites  after  the 
recipient  ingested  200  grams  of  cooked 
cod.  The  RAST  test,  however,  showed 
that  the  fragments  do  not  appear  to  be 
an  active  as  the  whole  extract  (Ref.  24). 
Different  commercial  extracts  from  Tish 
vary  in  protein  content  and 
immunological  characteristics  when 
compared  on  an  equivalent  mg/mL  total 
protein  basis  (Ref.  25). 

In  one  study.  61  children  with  asthma 
and/or  urticaria  caused  by  allergy  to 
fish  were  tested  with  six  species  of  fish, 
including  cod,  fresh  water  trout,  and 
salmon  (Rrf.  22).  Tliirty-four  reacted  to 
all  fish  tried,  and  27  showed  distinct 
specificity.  Other  studies  also  indicate 
that  there  are  common  allergens  and 
species-specific  allergens  in  the  fish 
family  (Ref.  28).  Thus,  whole  cod 
extracts  and  )ow-molecuIar-weight 
fragments  were  found  to  be  potent  and 
highly  rdiaUe  (Ua^iostic  allergens. 

A  tew  ood-sensitive  patients  have 
undergone  attempts  at  desensitizaHon 
by  oral  or  injecteM)  cod  fish  extract  The 
results  have  been  of  limited  value  at 
best  and  the  procedure  was 
accompanied  by  a  significant  degree  of 
adverse  aUeqpc  reactions. 

d.  Egg.  Qiicken  egg  is  one  of  the  more 
comraon  and  allergenic  foods  causing 
IgE-medicated  alleigic  reactions, 
including  orticafia,  gastrointestinal 
symptoms,  anaphylaxis,  and  less 
comownly  as  ihinitis  and  asthma. 

Eggs  are  most  often  ingested,  but  may 
be  inhaled  in  the  powdered  fonn  and 
may  act  as  a  sim^  contactant  in  highly 
allngiic  patients  thus  causing  immediate 
dermal  reaction  or  mucous  membrane 
swelling.  Exquisitely  sensitive  patients 
may  react  to  minute  amounts  of  egg 
proteins  found  in  some  vaccines, 
particularly  yellow  fever  vaccine. 

Physically,  the  egg  can  be  divided  into 
the  white  and  the  yolk.  The  yolk 
contains  lipoproteins  and  a  water- 
soluble  fraction  called  livetin.  The 
allergenicity  of  the  yolk  protein  is  less 
than  the  egg  white  protein. 

The  white,  which  is  composed  almost 
entirely  of  protein,  contains  the  primary 
allergens.  The  major  proteins  are 
ovalbumin  and  ovomucoid.  There  are 
less  important  and  less  abundant 
proteins  including  lysozymes,  ovomucin, 
flavoproteins.  and  others. 

Ovalbumin  is  the  most  abundant 
protein  in  the  egg  and  accounts  for 
about  50  percent  of  the  total  solids.  The 
sulfhydryl  groups  are  unique  to  this 
protein  and  may  account  for  its 
physical,  chemical,  and  immunological 
behavior.  Ovalbumin  is  coagulated  at 


relatively  low  temperatures  in  the 
course  of  preparation  for  human 
consumption. 

Some  controversy  exists  as  to  the 
relative  allergenic  importance  of  the 
ovalbumin  and  the  ovomucoid.  Probably 
each  may  at  times  be  the  major  allergen 
in  egg-sensifive  patients.  It  has  been 
generally  accepted  that  the  ovalbumin  is 
the  major  allergen  that  causes 
symptoms.  This  has  been  demonstrated 
with  pure  crystalline  material  (Ref.  27). 

Positive  skin  test  reactions  in  egg- 
allergic  individuals  correlate  well  with 
clinical  symptoms  observed  following 
ingestion  of  egg.  In  vitro  tests  using 
RAST  have  confirmed  the  specificity  of 
the  allergen  and  the  presence  of  IgE 
antibodies  in  subjects  who  give  positive 
skin  test  reactions  and  who  have  strong 
clinical  histories  (Ref.  27). 

Egg  allergen  is  an  important  cause  of 
clinical  symptoms,  and  the  extract 
should  be  available  for  skin  testing. 
Although  egg  white  provides  the  primary 
source  of  allergen  and  ovalbumin 
contains  the  major  allergenic  substance, 
ovomucoid  appears  to  be  an  allergen  in 
a  minority  of  individuals.  Thus,  it  may 
be  of  value  to  have  egg  white  as  well  as 
ovalbumin  and  ovomucoid  available  for 
the  investigation  of  patients  in  need  of  a 
precise  diagnosis.  For  practical 
purposes,  whole  egg  white  should 
sufHce  as  an  allergen.  In  some 
individuals,  however,  a  reaction  to 
ovomucoid  may  be  an  indication  that 
even  cooked  egg  will  be  clinically 
allergenic. 

e.  Soybean.  Duke  (Ref.  28)  studied  one 
individual  who  worked  in  a  soyt>ean 
mill  who  was  highly  sensitive  to 
inhalation  and  ingestion  of  soy.  He  had 
a  direct  positive  skin  test  and  serum 
reagins  were  demonstrated  by  passive 
transfer  testing.  Duke  also  reported  four 
other  patients  who  worked  in  a  soybean 
mill  who  had  asthma  and  positive  skin 
tests  to  soybean  extract 

Mortimer  (Ref.  29)  repxirted  an  infant 
who  developed  anaphylaxis  following 
soy  ingestion.  This  child  had  a  markedly 
positive  skin  test  and  also  had  scrum 
reagins  demonstrated  approximately  2 
years  later. 

Mortimer  did  direct  skin  tests  with 
soybean  extract  on  220  allergic  infants 
and  children  by  scratch  and  intradermal 
methods.  Approximately  26  percent  of 
these  patients  had  positive  reactions. 
These  observations  suggest  that  in  an 
allergic  pediatric  population  there  is  a 
significant  incidence  of  positive  skin 
tests  to  soybean.  However,  correlation 
of  positive  skin  tests  with  clinical 
manifestations  of  allergy  was  poor  with 
only  7  percent  of  skin-test  positive 
patients  reporting  clinical  sensitivity. 
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f.  Fruits.  Tuft  and  Blum.stfin  (Refs  21 
and  30)  studies  four  patients  who 
developed  symptoms  of  mouth  swelling 
and  throat  itching  following  ingestion  of 
a  vanefy  of  fruits.  Positive  skin  tests 
were  elicited  as  well  as  passive  transfer 
tests,  particularly  with  juices  from  the 
fruits.  The  authors  claimed  that 
commercial  allergenic  extracts  were 
ineffective  in  eliciting  these  reactions. 
Following  stewing  or  canning  of  the 
fruits,  their  extracts  lacked  potency  but 
retained  potency  when  made  from  fresh- 
frozen  fruits.  Also,  Seitz  filtering  caused 
a  reduction  in  extract  potency 

Among  the  food  juices  whii  h  elicited 
positive  reactions  were  the  following: 
Watermelon,  honeydew.  cantaloupe. 
pears,  peaches,  pineapple. -grdpe 
bananas,  oranges,  and  apples 

In  a  subsequent  study,  Tuft  and 
Blumstein  (Refs.  31  and  20) 
demonstrated  positive  skin  reactions  to 
fresh  peach  extract  with  preseiu,.?  of 
reagins  in  the  serum.  The  antiy.r.  w.is 
thermolabile  and  deteriorated  very 
rapidly  on  storage. 

(1)  Orange.  Bendersky  and  Lupas  (R.-f 
32)  reported  one  mdividual  who 
developed  anaphylaxis  following 
ingestion  of  orange  juice  This  individual 
had  a  positive  skin  test  to  fresh  ordn^e 
extract  and  specific  reaginic  antibodies 
in  his  serum  demonstrated  by  p.nsive 
transfer  testing.  Skin  tests  in  a  cont.^ol 
population  were  negative  In  addition, 
th^s  patient  had  a  negative  reai  tion  to  a 
stock  orange  extract. 

Williamson  (Ref.  33)  reported  an 
individual  who  had  clinical  anaphylaxis 
after  ingestion  of  two  oranges.  No 
immunological  studies  were  performed 

(2)  Mango.  There  are  a  number  of  case 
reports  of  allergic  reactions  followitiij 
inijestion  of  mango.  Rubin  et  al  (Ref  .J4| 
and  Dang  and  Bell  (Ref.  3.5)  reported 
cases  of  individuals  who  developed 
acute  anaphylaxis  following  mango 
ingestion.  In  the  report  by  Rubin  et  a! 
The  patient  had  specific  reagins 
demonstrated  by  passive  transfer 
testing.  Direct  skin  tests  were  not 
performed.  There  were  no  immunoloRic 
studies  in  the  second  case  report 

(3)  Grape.  Brown  (Ret.  39)  reported  an 
individual  who  developed  symptoms  of 
sneezing,  rhinorrhea,  coughing. 
wheezing  edema,  and  hives  following 
ingestion  of  grape  wine.  Immediate  skin 
test  reactions  were  positive  to  grape. 
Passive  transfer  tests  were  markedly 
positive  to  grape,  grape  seek,  and 
commercial  grape  juice.  The  patient  was 
markedly  improved  by  avoidance  of 
grape  products. 

(4)  Banana.  Fries  and  Glazer  (Ref  40| 
described  two  individuals  who  had 
gastrointestinal  symptoms  characterized 
by  nausea,  vomiting,  and  abdominal 


pain  following  banana  ingestion  One 
individual  also  developed  local  swelling 
and  vesicles  on  his  lips  following 
contact  with  banana   Both  indivuiii.ils 
had  strongly  positive  skin  tests  to 
banana  extract.  Passive  transfer  studies 
done  with  one  individual's  serum  was 
strongly  positive. 

g.  Nuts  Gillespie  et  a!  (Ref  44)  used 
the  RAST  for  detection  of  specific  IgE 
antibodies  reacting  to  nuts  in  18  patients 
with  a  clinical  history  of  nut  sensitivity. 
Specific  IgE  antibodies  wt-re 
demonstrated.  Passive  transfer  tests 
were  also  positive  with  the  sera  of  four 
of  the  patients.  The  authors  also 
prepared  their  own  peanut  and  almond 
extract.  Positive  tests  were  obtained 
with  peanut  in  the  sera  of  five  patients, 
almond  in  three  patients  brazil  nut  in 
nine,  black  walnut  in  four.  English 
walnut  in  three,  pecan  in  two,  and 
cashew  in  three  patients. 

h.  Vfgptat>!f's—(\](;,ffnf',u  .Malley 
et  al.  (Ref.  4J)  studied  the  allergens  in 
green  pea  extract.  They  concluded  that 
the  most  allergenic  and  antigenic 
fraction  in  green  pea  is  associated  wi'h 
the  albumin  fraction 

Direct  skin  tests  were  done  on  10  pea- 
seiisilive  patients  and  were  positive 
w;ih  holh  the  crude  ex.ract  and  the  pea 
aKjumin  fraction.  There  are  no  clinical 
details  concerning  sensitivity  nor  are 
there  reports  of  similar  testing  on 
cimtrol  individuals.  Passive  transfer 
tests  were  positive  with  the  sera  of 
so'.eral  individuals   In  addition,  cross 
sensitivity  with  green  bean,  soybean 
and  alfalfa  was  studid  and  there  was 
evidence  of  a  common  allergen  among 
these  substances. 

(2)  Potato.  There  are  several  papers 
dealing  with  allergenic  reactions  due  to 
p  itatoes.  These  involve  reactions  in 
individuals  exposed  particularly  while 
peeling  potatoes  Pearson  (Ref  3tj) 
interviewed  l,2Ut)  patients  with  asthma 
and  found  29  with  a  history  of  asthma 
following  peeling  potatoes.  He 
reproduced  the  asthma  experimentally 
in  6  of  10  patients.  Four  patients  m  a 
total  group  of  29  were  unable  to  eat 
cooked  potatoes.  The  others  tolerated 
cooked  potatoes  with  no  ditticulty. 
Positive  skin  tests  with  fresh  raw  potato 
luice  extract  and  commercial  potato 
extract  were  found  in  some  patients. 

Nater  and  Zwartz  (Ret  37)  reporti-d  a 
case  of  respiratory  allergv  due  to 
inhalation  of  raw  potato.  This  pitient 
w,is  able  to  eat  cooked  potatoes.  Direct 
skin  tests  and  passive  transfer  tests 
were  positive  with  fresh  potato  extract 
and  negative  with  cooked  potato 
extract. 

(3)  Tomato  Bleumink  el  al  (Ref  38) 
studied  the  allergen  in  tomato  extract. 
Nine  patients  with  atopic  diseases  were 


found  who  had  strongly  positive  skin 
test  reactions  to  tomato.  All  reacted  to 
an  active  fraction  isolated  from  tomato 
which  was  thought  to  be  the  potent 
allergen.  The  basic  purpose  of  this  paper 
was  to  isolate  the  allergen  in  tomato 
extract.  At  least  three  of  the  nine 
patients  had  clinical  histories  suggestive 
of  tomato  sensitivity.  There  were  no 
control  studies  done  by  skin  testing 
normal  individuals.  There  were  no 
p. issue  transfer  tests  performed. 

(4)  Ve\'ftahlp  gums.  There  have  been 
a  number  of  papers  describing  allergic 
reactions  to  ingestion  of  vegetable  gums. 
Gelfand  (Ref  41)  reviewed  the  previous 
reports  of  vegetable  gums  causing 
allergic  reactions  particularly  by 
inhalation,  contact  and  ingestion.  He 
reported  on  10  patients  with  allergic 
problems  due  to  ingestion  of  vegetalile 
gums  All  patients  had  positive  skin 
reactions  with  three  gums — kuraya. 
tragaranth  and  arable.  In  four  patients 
passive  transfer  tests  were  done  and 
were  positive  with  all  three  gums 
Ingestion  experiments  reproduced 
s\  mptoms  in  five  of  the  patients  stiid.eii 

Brown  and  Crepca  (Ref.  42)  reported 
one  individual  who  developed  astlima 
and  generalized  urticaria  following 
ingestion  of  gum  tragacanth  which  was 
taken  as  p.irt  of  a  tablet.  Immediate  skin 
tests  and  a  passive  transfer  test  were 
positive 

(3)  Pi'onut.  Peanut  is  classified  as  a 
legume.  Pe.iniit  is  a  potent  food  allergen 
and  causes  a  wide  variety  of  allergic 
symptoms,  including;  Urticaria, 
angioedema,  gastrointestinal  symptoms, 
and  asthma  in  sensitive  patients. 

Because  of  biological  relationships  to 
other  legumes,  cross-reaction  of  peanut 
has  been  investigated  Gillespie  (Ref.  44) 
found  that  pea  did  not  significantiv 
inhibit  the  peanut  RAST.  It  was  also 
shown  that  little,  if  any,  antigenic  cross- 
reat  tivity  exists  between  peanut  and 
Bidzil  nut. 

Data  submitted  by  .Allergy 
Laboratories.  Inc.,  Oklahoma  City. 
Oklahoma,  showed  no  positive  skin  test 
re.ictions  to  peanut  extracts  in  33 
control  patients  and  17  percent  positive 
skin  test  reactions  in  97  allergic  patients 
who  were  subsequently  placed  on 
immunotherapy  with  one  or  more 
extracts  (Ref.  b.i). 

Radioallergosorbent  testing  using 
pe.inut  has  been  reported  by  {^number 
of  authors  (Refs.  15  and  44  through  4(5). 
IgE  antibody  to  antigens  in  peanuts  can 
be  demonstrated  readily. 

Because  of  the  danger  of  serious 
reactions,  caution  is  needed  in  testing 
patients  with  a  high  degree  of  sensitivity 
to  peanut.  Using  only  scratch  or 
puncture  tests  minimizes  the  possibility 
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I  if  serious  systemic  reactions  if 
'Imgnostic  testing  is  deemed  necessary. 

i.  Srsamc  seed.  Uvitsky  (Ref.  47) 
reported  one  individual  who  developed 
iKiile  an^ioedema  of  the  lips,  tongue  and 
uvula  which  was  related  to  ingestion  of 
.1  sesame  confection.  Strang  immediate 
skin  test  reactions  were  found  with 
sesame  seed  extract.  Passive  transfer 
lusts  were  also  done  and  showed  a 
positive  direct  test.  The  patient  was 
challenged  with  sesame  seed  and 
ill  veloped  an  immediate  systemic 
rtiu-lion.  Tornsey  (Ref.  48)  studied  three 
individuals  in  detail  who  had  acute 
;iniiphylaclic  reactions  following 
ingestion  of  sesame  seeds.  All  patients 
I'.ad  positive  skin  tests  and  specific  IgE 
antibodies  demonstrated  by  passive 
transfer  testing.  Direct  skin  tests  done 
on  10  control  patients  were  negative.  In 
addition.  Tornsey  referred  to  two  other 
reports  in  the  literature  describing 
similar  reactions  from  sesame  seeds. 

7.  I'he  preparation  of  food  allergens. 
I'he  preparation  of  food  allergenic 
extracts  represents  a  critical  factor  in 
the  controversy  over  the  merits  of  the 
use  of  these  extracts  for  clinical 
diagnosis.  Allergens  should  be  subjected 
to  as  little  denaturation  as  possible  and 
should  be  free  of  nonspecific  irritants. 
As  with  other  extracts  the  final  product 
should  be  stable. 

The  extracts  should  be  made  from  the 
edible  portions  of  food  or  frozen  foods 
at  their  usual  stage  of  maturity.  Somft 
foods  must  be  preserved  from  the 
Maillard  reaction  (nonenzymatic 
browning)  (Ref.  49),  or  from  alteration 
by  continued  action  of  intrinsic 
enzymes,  which  can  be  accomplished  by 
blanching,  by  freezing,  and  by  the  use  of 
reducing  chemicals  such  as  ascorbic 
acid  or  sodium  formaldehyde 
sulfoxylate  (Ref.  50). 

It  is  important  to  avoid  contamination 
with  other  substances  which  may  be 
more  highly  allergenic  and  produce  false 
reactions.  A  prime  example  was  in  the 
long  period  of  acceptance  of  chlorogenic 
acid  as  the  allergen  in  green  coffee  (Ref. 
51).  It  was  finally  revealed  that  the 
allergic  reaction  was  the  result  of  a 
contaminant  and  that  pure  chlorogenic 
acid  is  not  an  allergen  (Ref.  52). 

8.  Stability  of  food  allergens.  Stability 
differs  greatly  among  food  allergens 
because  of  variat'on  in  different  foods  in 
the  activity  of  intrinsic  enzymes, 
intensity  of  the  Maillard  reaction,  and 
physiochemical  effects  in  the  course  of 
harvesting,  processing,  storing,  and 
preparation  of  the  food  for  human 
consumption,  and,  finally,  the  effect  of 
digestive  juices  before  absorption.  Of 
the  physical  effects  in  the  processing  of 
foods,  heat  is  the  most  important  agent, 
1  loat  liability  of  the  allergens  in  foods 


varies  greatly.  Most  food  retains 
significant  allergenicity  at  temperatures 
up^^o  100°  C,  Many,  but  not  all,  will  lose 
their  allergenicity  at  temperatures  above 
120°  C  (roasting  or  canning  under 
pressure),  A  striking  example  is  the  loss 
of  allergenic  potency  of  coffee  in  the 
roasting  process,  but  not  of  roasted 
peanuts  which  are  subjected  to  equally 
high  temperatures.  Although  there  are 
reported  effects  of  heat  on  some  food 
allergens  (Refs.  20  and  53)  much  remains 
to  be  documented  on  the  vast  number  of 
items  in  human  diets  that  have  as  yet 
not  been  thoroughly  studied.  A  few 
foods  subjected  to  heat  may  increase  in 
allergenicity,  possibly  by  "uncovering" 
allergenic  determinants  (Ref.  54). 

9.  Skin  testing  with  food  extracts. 
When  properly  prepared  skin  test 
reagents  are  used,  they  appear  to  be  as 
reliable  as  pollen  extracts  in 
establishing  the  presence  of  specific  IgE 
antibodies  in  the  skin.  As  with  pollens, 
there  is  an  excellent  correlation 
between  skin  test  results  and  clinical 
symptoms  elicited  upon  ingestion  of  the 
food.  From  a  practical  standpoint,  food 
skin  tests,  although  scientifically  valid, 
are  often  not  needed  to  conform 
sensitivity  in  the  patient  who,  through 
experience,  often  knows  he  is  clinically 
sensitive  to  the  food. 

Typical  allergic  reactions  due  to  the 
ingestion  of  food,  mediated  by  specific 
IgE  antibodies,  are  well  documented. 
Food  extracts,  used  in  proper  dilution, 
can  be  helpful  and  reliable  diagnostic 
agents.  A  very  dilute  extract  can  elicit 
strongly  positive  reactions  in  some 
patients. 

Positive  skin  reactions,  usually  of  a 
mild-to-moderate  degree  that  have  no 
clinical  relevance,  are  often  elicited  with 
food  extracts  used  in  routine  diagnostic 
tests.  Some  of  these  reactions  may  have 
a  specific  IgE  pathogenesis. 

Immediate  allergenic  reactions  with 
food  specific  IgE  mediation  have  been 
documented  following  the  ingestion  of 
the  following  foods:  apple,  asparagus, 
avocado,  banana,  barley,  Brazil  nut, 
cantaloupe,  cashew,  clams,  cocoa,  corn, 
cotton  seed,  crab,  eggs,  fish,  garbanzo 
beans  (chick  pea),  grape,  green  pea, 
honeydew,  lobster,  mango,  milk,  orange, 
oyster,  peach,  peanut,  pear,  pecans, 
pineapple,  pinto  beans,  potato,  rice, 
scallop,  sesame  seeds,  shrimp,  soybean, 
spinach,  tangerine,  tomato,  vegetable 
gums,  walnut,  watermelon,  and  wheat. 

A  Ihuch  larger  number  of  food 
extracts  than  those  noted  above  are 
available  for  diagnostic  testing.  It  is  not 
known  whether  all  these  foods  are 
capble  of  causing  allergic  reactions,  for 
example:  lettuce  and  watercress.  In  all 
probability,  other  foods  have  caused 
anaphylaxis  but  have  not  been 


documented  in  the  literature,  for 
example,  verbal  reports  of  anaphylaxis 
following  ingestion  of  sunflower  seeds, 
cherry,  and  raspberry  have  been  made 
to  the  Panel.  Until  more  data  can  be 
collected,  the  extracts  of  well- 
characterized  food  substances  for  which 
there  are  no  clinical  data  should  remain 
available  for  use  in  skin  test  diagnosis. 
Extracts  of  manufactured  foods  or 
undefined  source  materials  which  are 
mixtures  or  whose  composition  may 
vary  from  time  to  time  should  be 
discontinued. 

As  with  other  extracts,  reliable 
measures  of  potency  standardization  are 
needed  for  food  extracts. 

10.  Treatment  of  food  sensitivity.  The 
preferred  treatment  of  IgE  mediated 
food  allergy  is  the  avoidance  of  the 
offending  food.  This  is  easy  when  foods 
are  served  discrete  such  as  seafood  or 
peanuts.  Much  greater  care  must  be 
exercised  by  patients  allergic  to  foods 
that  are  mixed  with  other  foods  when 
served  and  have  lost  their  identifying 
appearance,  odor  and  taste. 
"Desensitization"  has  been  attempted 
(Ref.  55),  but  was  often  accompanied  by 
unpleasant  gastrointestinal  and 
sometimes  serious  systemic  reactions. 
Furthermore,  any  tolerance  apparently 
established  by  extract  therapy  tended  to 
be  short-lived  and  difficult  to  sustain. 
The  precise  place  of  "desensitization"  in 
the  treatment  of  IgE-mediated  food 
allergies  is  still  uncertain;  it  is  not 
common  practice.  However,  if  used, 
great  caution  must  be  exercised  in 
establishing  the  initial  doses  of  extract. 

There  are  several  hundred  food 
extracts  available  from  allergenic 
extract  manufacturers.  The  list  ranges 
from  the  common  to  the  exotic.  The 
foods  discussed  in  the  generic 
statements  are  the  only  ones  that  the. 
Panel  found  to  have  been  studied  to  any 
significant  degree.  In  the  absence  of 
studies  on  other  specific  foods, 
inferences  must  be  made  from  the 
information  obtained  from  these. 

Extracts  used  for  provocative  testing 
and  neutralizing  treatment  of  non-lgE 
mediated  "allergy"  require  the  same 
standards  of  purity,  potency,  and 
effectiveness  as  those  used  in  IgE- 
medicated  allergy.  Since  the  scientific 
and  clinical  data  required  to  prove  the 
nature  of  this  type  of  "allergy"  are 
lacking,  the  effectiveness  of  these 
extracts  as  therapeutic  agents  has  not 
been  established. 

11.  Recommendations,  a.  Food 
extracts  should  be  placed  in  categories 
as  listed  below  for  use  in  diagnostic  skin 
testing: 
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Food  Extracts  Recxjmmenoations  for  Use 
M  Skin  Test  Oiagmosis 


Ejilract 


5  0 


1   5 


Abatona  itmutJm  veom 

AJIaDa  LeaMVS   Xwt-^   i«*M 

^>IPK^  Pimtna  otkcnats 
Aknoni]  Pnjna  anfygtinus 

Arctntr  tnqimi^f  mKimtWoHa  

Ancttar,  -  H«n«i(^  Saritna 

Anqoslwi  9man'^''        

Ansa    Pnprttm  tnm^m  

A'*'*  Saaa  _______ 

A«xe  Maws  pvnttt  

Apow  Mtoi 

Aoncot   Pnjnm  aiaiwaai  ■ 
A/ro«(rcio<   Maranis  ifhntrrjcd 
Articftoae   c  ynsra  tCOf^rnus 
Asparagus  Aspwra^bs  VAcrann 
AvocaOo  Pienaa  tmenoant 
Bacor 

Baoana   Maj  pfaanisca  >ap«n««n . 
Banav   ^*3meuirt  ntga^ 

Ba«TBCuda  Spfrmgna  amntcucM 

Ba«*   Ctnapodlwn  vugttv         

a*M  ..,. 

Bas»  3iac)>   *«crapMa«  »«:i««._„ 

3as«  f  loTKla  ««  

Bay  Leat   i.ai#us  100*5 

3«an,  Broad   ko.*  'aoa    , 

Bean   '^asior 

Baar  HOnay    Haa  "«Jr«r,    i'lM^^tjs 

&«9ri.  Ko<a 

B«ar\,  i<tia  PttMaaaus 

Baan  Uur^  

B«ar  Nav> ,    . 

Bean.  Pwno 

Bean  S«)routi 

Bean    String.  Gmaw  

Baan.  Strmq/Wax  

Bean,  imkjmrmwi  

Baachnul  Fagua  jy/nau 

Baal  Meat  Sos  weens      


Categary 


I 
I 

ftlA 


'^m^is 


Beet   aaci  ^utgans  , 

Beat.  Sugar   VagaotM     _ 

aiactibarrv  fiuOut  ocoaanutis 
Blact  Evad  Paa    viQnt  anansa  . 


BkieOerrir   vaconun  coryrrtsoaum  pannayKtn^ 

cum  or  cxh«  ipacws 
Blue  Fisn   Pomaumjs  saiUlru 
BoyxKOarrir  AiAa  i^snaitA  >oganot»ccxi3 
Braais.  C«*M* 

Braai  Nut  Bmnhotam  amxsa 
Broccok   Srassca  olaracaa  taiKS 
Brvissal  StvouM  »anc(  otnoam  gamr^vm 
Buckaitwat  fagopynjm  saginanm 
Bunann* 

ractiagB  Brasafca  olarwcea  capiuia 
Cantaloi4)a  Cucunts  /nnia  t^antttLperou 

Caraway  Seed-  Carun  ,:wvi      

Cardarrxxi  Elenana  carOtmomiam 

Carp  utfnnuf  cotjm)  

Carol  Oaucua  caroa  ^ 

Caacara  Ban   Rrmmnus  pmnanm       

Casewi  ^ 

Casnew  Nui  Anacantum  jcaoemaia 

Csl1ls^  „ _ 

Camsn  Buwwad ' ." 

Carftsi^   ;,..'idnrie* 


Catiirtlower   siassica  oleracaa  botryta 


Catary  AfMjm  gratvoua  . 
Charit  Beta  >u0arB  cxM .. 
Cheese.  Amancan 

Cheese  Ca 


Cheesa  Cheddar  ;Amer>car) 

Cheese  Collage    _  _ 

Cheaaa.  UmbMrgar 

Chaaaa,  MaaareM 

Cheaaa.  Parmesan 

Cheese   P«nerio 

Cheese   Ptovcaona ... 

Cheese  F^omano 

Che«e  ftoquelort .___ 

Cheese   S«iss        .._____ 

Cherry  

Cherry  Sing  *>unus  amam. 

Cherry,  Choiie 

Cherry  Mn 

CItany  Rad  Sou   f^vnm  ca 

Chestnut   Caslanaa  deniaia 

Chewing  Gum  Base 


MIA 
I  KiA 


I 

!  Hie 


IIIA 

tii6 
niA 

tHA 

ITB 

IIIA 

niA 

IVA 

inA 


IIIA 
IIIA 

IIIA 

IIIA 

t 

illB 

MIA 

IIIA 

MlA 

I 

IIIA 

HlB 

1 

I 

IIIA 

niA 

UlA 
MIA 
IllB 
IIIA 
IIIA 
INB 

uie 
me 
me 

IllB 
IllB 
INS 
IU8 

IllB 
ma 
IllB 
IllB 
IIIA 
IIIA 

IIIA 

iwe 

IIIA 

I 
niB 


Food  Extracts  RtcoMMtNOATioKS  for  Use 
IK  Skin  Test  Oagnosis— Contmoed 


EjMCt 


.d«.« 


>«ne  

hill  '-'t*op«'  «___» 

,h«i    P.-JW  Hw  ....„_.., 

nrwea    Aiuur^  «.  oi  >m^  ipr  4  y«^ii  ,....„.„ 
h.xxj»ate  

Ciarns   ►-.*  3  *r*j''     »-<*'. 

S«>ii  shei.     Vva  af^*nana       

CtOv*?s       J'rtX¥'vi/rt  *-nr"d.>ruB    

Co    -d  .„ 

or.Mi    s'--is) _______ 

'JC»  ■     '-I  "  „. , ,  . 


Cocoanu*     <*  ..t^  iw.  -«^-  «          ._._,•_■ 
Co<J^s^     >atjt.!^  ..^ttiHA  _^ 

',   -J  (ss«ji  '"^we*  acwpnaw  _ 
_oi'''*    -  .>''^a  ifM^ca  _ 

Corn   ,'«*   narji  _ 

'^^Orri     >■•*»*»     .'■*«     ris,  -    »^.      -;,v    /.'a 
Conor     S****!    vj(*NS»DK."'  sc**i  -^S  — ♦*! 

'anoer'-,     ,  accjfuj^  t'*  rt*  ^-^  .  • 

'•w»sn   (  ^imCaiiji  r»*4  mr<  t^'Hfnt  „. 

Croaaar  

Cf«am  oi  'i"ar         _. 

^ucijmt>w      «<rurTwi  saf*vus  .„ 

urar  IS    "^Ms  spet-wj^  ..  _ 

urrari   ^-^M   "/liys  'jtfriai. _...._. 

jfy  Pointer  ^ 

;  arK>?inx  .^d'    'j'aij  ;,''■  ■>^-'>a*a    _ 
^aIe   '^icw^iu  Jm\'iit^a  „«, 

0»«    4/»f»rfx#n  ^avrmtftns      ..._ 

ChU  Seed  or  L  aaves  ,  ,    , 

Dr    P««)er'» 

;^\jcfc  M«a'   <'W5  iv^'v^v-x 'yij 

f  ^.  whae   i(.,h.«Hn    ^,irfa  jafr,/st-\    .._ 

tv)<j    aimie  

t^   »o»i  

f  ^^Jpla^t   Sotar^jr^  -nwcviyena    ... _. 

E  *  Meal  (;arM«  oanadanan      ______ 

irv^^   ^ /c\xnjm  mx)rv>^i  „,. 

f-g   f-txa  canca  

f  ■Iben  «4ui  iMaMtnijii   ^orvta  sciec««._ 
fish   wtwe 

flcuxlNr 

f^ng  M«iat   ''ana  5p«*..ies 

jartianzu  ichec*  peal   c-tw  arwnrx./n  „ 

Garnc  Amum  sanya 

Cielaim 

j>nger    .'ugadw  jl'Kwyalt. 

Goal  Maai  Cjfxa  sp  :ne 
Goose  Uaai 

ijooaecerry  RiIms  "w  •<«/,..  t- 
Grapa   l/Ua  spaciaa 

Grape    Concord    fHK  I 
'Grape  i^arsm  Mu 
jfape   Patswi 
Grape    PieCar    k^iCs  MUl 

Grape.  To«a»  

Grape   w^rte  

Grape   nVhrie  Seed^»a 

Grapetrut    l Vfruj  par  ««•  __________ 

Gr«pe*r'.<i  Peel  ..___„„ 

Gum.  Acacia   Acaam  9^n^%)ai . 

Gjm   xaraya  

Gum,  ChKje  _____ 

Gum   Tragecanth   Asnagaii.s  »oec>es     .___ 
"aoOocK   Matanoprammua  attgiennua    ___ 

"aiOuI  UppcgKKiSus  specrea  

Ham    Smo*ed  .. 

H«r'ing    ,  'L^iea  spe(.ies     

-rtchory  Nut   carva  ipm  ia«  

Money  , 

'^one>   P\^p  .._.__._ 

Hop^    ^ijnulus  species  ^_ 

^orseracisn   Armotaaa  rusujana  

"ucnet>««T>    Gdytis&aiia  oaccaia  

jL(n<)er  Ber'Y  jt^i^tenja  communs         ... 

"aie   Srassca  oMracea  ao^D'iaiia  

■■  oMi  at*   argisca  <>iaracaa  ca>jiot^>a  

«  iia  •iui      Ota  aojnw^-a'a  ,.___ 


Category 


IIIA 
I 

I 

IIIA 

I-'A 

IIIA 

IIIA 

IIIA 

IIIA 

IIIA 

I 

HIA 

NIA 

IllB 
HIA 
WA 


WA 


WA 

I 

I 

IllB 

IMB 

I 
I 
I 

I 

IIIA 
IIIA 

I 
I 

IIIA 

I 

lUA 

IIIA 

IllB 

IIIA 
IIIA 
ll'B 
I'lB 
IIIA 
HIA 
IIIA 
IIIA 
IIIA 
IIIA 
IIIA 


Food  Extracts  Recommenoations  for  Use 
IN  Skin  Test  Diagnosis — Continued 


Exkaai 


Category 


L  a*,  la  I  bumm 

;aciait>umin  Alpha   "ow 

Lacta»)««n  Cow  s  M*  „ 

Lai.IOr^lClCian    Btria  ly-JW 

lamb  Meat   cVis  "V'*   _-___. 

^<»e*»   A/ki0n  pom^Tt .. __._ 

Ifrj'iyn     CttruS  imnona        - .. 

cer-i'ii   iam  cuanafn 

Lrrituce   LacTuca  iarrva  capiiaia   -.eDerg) 
Lenuca  .rial   Lachjua  safr¥a  ^.y^ipa  Ikraii 
LdMuce  Mil   t^actuctt  iattva  %imc**n 
Litorica   \jfyx.yrT^ja  giaijfa 

L  *nrr    ;  jfrus  aurar^rrTi^-^ 


L.er   B-e» 

Liver.  ChKIIren       -...,.„,„ 

Uver    Por»  „.. 

Lobster   '-lofnarus  at^^^^af^us  

Loqaritwrry    f^uOtiS  tjTSir^ji  o^ld-UOaOBM- 

Ma^r*    Wv^ryfjca  'rai^ars  . , .„ „„ 

Warkorw   S^omom  xomtnus , 

Malt  

M^PQO    itarn^it^-ra  mdCM  . 


Maple   Syr*,  stirjar    Acar  saccftflrjm. 

Mai-o'arr   Ma/oranj  ^orv  ivs  ._ 

M*.'w:r^    Nor>eyO»?w  __™ 

Mil«    CowstwtoMi    &>s  specie's  miii „... 

Milk   Condeniad  

Miih    r*vaporaiad)  , 

Ml*     joai  s   Capia  sp«c>«n  'rvtk 

Millei  Gram 

Mint     Mn      Pappermmi  — jUtfrrfna    cwfraa 

Soearr^r>i  — WrwT//u  sfuLsta 
Mullet    Uu^  CBpfv/us 
Mull  Soy  '" 
Molasses 


IIIA 
IIIA 
lllA 
1118 

Hie 


i 

WA 


•OA 
■llB 


Mulberry  Pad  lUorua  rubra 
MLiiberry  Biacii  Mbrus  ngra 
Mus/iroom     SasMtomiroaMs    iwith    species    *•      mA 

'ir^eJI 
M'jSKrr^lon       Mix       ILar^IaJOupt'    '.  d&aha   Honey 

dewrParswnt    Cucuma  m^io 
Mustard  Prepared 

Musta/d  Greens   SrasAJCa  /unc€€ ___..._ „. 

Mustard  Seed  Brasa/ca  f^irta     ..„__ ^, 

Neutarir>e   '^i^ius  p&rmca 

Nuini^   Vyrr^fica  tragfans  

Oat   /riioie  grourva  A^ena  satnm 

OaiTieai  ..._ _... 

Okra   mCtscus  aacutantut  . 

Oiiva.  Black   CKaa  auropaea—npe 
Oirve  Graer  Ofea  aunpaoa — green  „_ 

Otiva  Mu  

Onon  AHajirt  cefja  ^anerms      ..__ „  WA 

On*on  Mu 

Orar^ge    Qfri/S  SJnenna  , | 

Oregarx)   O^nom  ^tagare       „  ., _ UlA 

Gyslar    Oslraa  ^rgtmca 


IHA 


lie 


we 


WA 


Oyster  Plant '  Saisiry    Tragopogor  porntoHus 

Pabium™  

Papa/a  Carica  papaya 

Paprika  CADSicum  annuum        ___..__ 

Parsley  /^afroaai^N/rn  onqpi/rn    

Parsrui  ^^Bsanaca  aaov*      

Paa.  Slack  Eyed  

Pea   Green  English  ^Si*m  sa.'rium 

Peach   fVi#ius  paraca      _____ 

Peanut  A/wcfua  hypoffaam 

Pear   Pynjs  comrhjnis        _..__ ____. 

Pecan   Carya  ullnoerisa  ____„„ 

Pepper   Black   Pipmi  ruffnjm 


PfXKm.  Black/White  Piper  mgrim     .. 
Peocwr  Cayenne   CjiosrcLrm  annuum 
Miied  Peppers  (Red  1  Ckean) 
Pepper.  Graen  Capstajm  hutsacartt 
Pepper  Sweet   CapfKum  Tutescens 
Peppermint  Uantha  ptpanta 

Pepir-Cola'"  

Perch   Parca  tr.escans ™... 

Percti   I3ka  __ „ 

Per  -    S*>«  

P-".  -rf^on   Diospyroa  ^rg^na    ...___ 

Pheasant  Pf^astanua  tofguatas _— . 

Pigeon  iSquab)   CcaLimteiae  •pecjea 
P'Oarel  faor  species 

Pike    f  KUr  luCHJS 

Pike  i^atteye  Parva 
Pimento  Pimanu  oMorMit.. 
Pineapple  ^runaf  comoaiia 
Pistachio  Nut   Palacia  rara 


"lA 

lie 


1 
I 

MA 
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Food  Extracts  Recommendations  for  Use 
IN  Skin  Test  Diagnosis— Continued 


Food  Extracts  Recommendations  for  Use 
IN  Skin  Test  Diagnosis— Continued 


CMsfOfy 


INS 

.„. 

m 

«.~... 

1 

™.-.. 

MM 

. 

«A 

..^. 

NM 

MA 

,..-■  . 

HU 

•-..^ 

mA 

— -, 

MB 

MB 

HM 

OB 

MA 

-  ^ 

MA 

MA 

».— - 

• 



MA 

MA 

IttA 

•HA 
•lie 

IHA 
MB 
MB 
WA 
IHA 
NtA 

INB 

IHB 
HIA 
MA 
MA 
IMA 
HIA 
MB 


IIIA 
.   IIIA 


..._ 

IHA 

MB 

.... 

WA 

IIIA 

_ 

IIIB 



HIA 

IIIA 

•HA 

MA 

-•• 

IIIA 

..... 

..... 

MA 



MA 

HIA 

1  1MB 

1  IIIA 

'  IMA 

IIIA 



Ilia 
1 

1 

IHA 

IIIA 

'  IMA 

'llA 

illA 

IIIA 

...  ,  IIIA 

::r 

IIIA 

Extract 


P.um   Prunus  Ootnestica _ »_„ _ 

Plum   Blue  ....► „__. 

Plum' Prune  Mix __j...„„ 

Plum   Red         »U.««..~..™.... 

Poke  Greens  PTtyiolacct  tmencant  ..„ 

Pcillock  „ 

Pomegranate   Punct  granatum       „ 

Pompano    Trachinolus  csrolirus - 

Popcorn  Seed  Jam  Mays _ 

Poppy  Seed  Papaver  somnrtarvm 

Port  _ 

Poslum'"  , „ 

Polalo  Red  Insh  Solarium  lubarosum 

Potato.  Sweet  Ipomoaa  batatas     

Potato  White  \nst\  Soianum  lubaraum 

Prune.  F^es^  ,       

Prune,  Dried  

Psyllium  Seed  Plantago  pys/kum 

Pumpkin  CuOMtula  pepo  - 

Quail   Co*nos  i«p»nii*r>us     , _.._.. 

Ouince  Cydona  oblonga   „.„.«.__._ 

Oumce  Seed  ...._„„.„._. I, „ _ 

Rabbit  Lepul  speciM ~ 

Radish  ftaphanus  satiws _ 

Raism  _„.f 

Raspberry  Rubus  specie! 

RaspCMtrry.  Black   Rubus  ocadentaHa 

Raspt)erry  Red  Rubus  idaeus      

Red  Snapper  Lutianus  campechanua 

Rhut>art)  Rheum  rfiaponticum 

Rce   Oryza  saliva - 

Rice  Wild        „.„ i_ 

Root  Beer        «...._._. 

Rosemary  Rosmannus  o/fianalis  

RutatMge  Brassica  napobrassKa 

Rye   Secaie  cereals _ .„.„.„_..„.... 

Saccharoae  ...._.....„...._«_„___....... 

Sacciiann 

Salflower  Seed  Cantiamus  tinclohus 

Sage  SaMa  oMcmais  „ „ 

Salmon  OncorfyrKhus  apeOM _ 

Sardirte  Santrta  pilcnanlus _...._..._ 

Savory  Satureia  horlensis  , _.-.™.. 

Scallops  Peclen  rradians  _.._.__.„... 

Sesame  Seed  Sesanwm  mtcum,. _ 

Seven-up^" 

Shad  Aloea  sapidasima 

Shnmp  Peneus  setiterus 

Smell  Osmenjs  mordax       _ „ 

Snail  Heliadae  species  „... 

Sole  ^cfurus  tasaatus  . 

Sorghum  Sorghum  vulgare  spectet....... 

■^oytjean   Glycine  ma*         ...„___.». _ 

Spearmint  Mentha  SdKala L._ 

Spinach  Sptnacea  oieracea  .  

Squash   Cucuftfta  pepo  vanettes 

Squash  Acorn  Curcufirra /M|po  yaneties 

Squash  Mix      ..,.,„™,........«..«u...« . 

Jquash   Banana „„.j...._..._...„ 

Squash,  Summer      X. „....„.... 

-iquash   Tomato  _, 

Squash   Turnip  * _.._ 

Squash,  Water  Cress  ....„ l „ „ 

Squash   Zucchini  (Italian:    ...._. J, „_„ 

Squirrel   Sciufvs  species       ..„™....i.«««,«...^....... 

Strawt)erry  Fragana  species  .„ L.«.....™..... 

Sugar  (Beet)   Beta  vulagans  . 

Suga'  (Cane)   Saccharum  oflKinarvm 

Sugar  (Maplel   Acer  saccharum 

Sunhsh  iBIuegill)   Leporms  specie*. _ ........ 

Sun'iQwei  Se«)  Helianthus  species „ 

->wct'lt)rrads  

Swiss  Chard  Bvia  vulgans  acla  .».„„_..■... 

Swordlish  Xtphias  gladjus    ».....« «.- 

Sv'up  Pure  Maple  i .... 

Taoyenne    C'tf^iS  nob*trS        i - 

Tapioca   Manihol  esculenta 

Tea    rnt>a  sinens/s  (il  vanety  is  d«linedl 

Tea  Black 

Tea  Mined „-,i.«.«.«....™-.... 

Thyme    Thymus  vulgans  » 

Tomato  Lyccpsrsicon  escutentum „ 

Trout   S»Ven*nus  (It  species  IS  defined) 

Trojl   Gull  or  Speckled 

'fOul   Lake  Sahrennus  namaycush 

Trout.  Rainbow  Salmo  mdeus      ...._.„ __.. 

Tuna    Thonnus  species  -.««......-« 

Tuna   Mi« 

Turkey  imeall  Agnochans  oceHalt 


Category 


MA 
MB 
MA 

MA 
IIIA 
IIIA 
IIIA 
IIIB 
IIIA 
IIIA 
IIIB 

IIIA 
I 

IIIA 

IIIB 

IIIA 

IIIA 

IIIA 

IIIA 

IIIA 

IIIA 

IIIA 

IIIB 

IIIA 

IIIA 

IIIA 

IIIA 

IIIA 

I 

lUA 

IIIB 

IIIA 

IIIA 

IIIA 

IIIB 

IIIB 

IIIA 

IIIA 

I 

IIIA 

IIIA 

I 

IIIB 

IIIB 

I 

IIIA 

IIIA 

IIIA 
I 

IIIA 
I 

IIIB 
IIIA 
IIIB 
IIIA 
IIIA 
IIIA 
IIIA 
IIIA 
j  IIIA 
IIIA 
IIIA 
IIIB 
IIIB 
IIIB 
IIIA 
IIIA 
IIIB 
IIIA 
IIIA 
IIIB 
I 

IIIA 
IIIA 
IIIB 
IIIB 
IIIB 
MIA 
I 

IIIA 
IIIA 
IIIA 
IIIA 
IIIA 
IIIB 
IIIA 


Extract 


Turmenc  Curcuma  kxtga -.. 

Turnip:  BrasSKa  rapa. 

Turnip  Greens 

Vanilla  Bean:  Van»a  planiMia 

Venison  (Deer):  Oilocoaeua  speam._., 

Vinegar ~... 

Walnul  Black:  Juglans  ngra 

Walnut.  English:  Juglans  regit 

Watercress:  tapiialium  satn^iim 

Watermelon:  Otiullus  vulgam 

Wheat.  Whole:  Trmcum  species _., 

WNtefish:  Coregona  ch^Mitorma ~. 

Whiting:  Uertangut  marlangua „. 

Worcestarshira  Sauce „.-. 

Yam:  QcaconMailiti 

Yeast:  Saccharomycelaceae 

Yeast.  Bakers'  (H  species  is  defined).. . 
Yeast  DntiMers'  (il  species  is  defined) 
Yeast  Mix  (Bakers/Brewers) 


Category 


IIIA 

IIIA 

IIIA 

IIIA 

IIIA 

IIIB 

I 

I 

HIA 

I 

I 

IIIA 

IIIA 

IIIB 

IIIA 

IIIB 

IIIA 

IIIA 

IIIB 


b.  The  above  food  extracts  which  are 
recommended  to  remain  on  the  market 
for  skin  test  diagnosis  should  be  placed 
in  Category  IIIA  for  immunotherapy  to 
allow  a  reasonable  period  of  time  for 
appropriate  studies  to  establish  their 
safety  and  effectiveness  for  this  use. 
Those  food  extracts  recommended  for 
Category  IIIB  for  skin  test  diagnosis 
should  also  be  placed  in  Category  IIIB 
for  immunotherapy.  Labeling  of  food 
extracts  used  for  treatment  to  reduce 
IgE-mediated  sensitivity  should  include 
a  special  warning  statement  to  alert  tho 
physician  of  the  hazard  associated  with 
the  use  of  the  extract  in  treatment. 
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IV.  Allergenic  Extracts — Product 
Rscomiuendations 

The  Panel  reviewed  the  data 
submissions  of  all  manufacturers 
licensed  to  produce  allergenic  extracts 


(BF.R  Volume  4001  (hrough  4042) 
.Although  these  data  submissions 
supplie<i  gener.il  information  supporting 
the  value  of  various  allergenic  extracts. 
the  data  were  insufflcieni  to  place  any 
company's  product  in  Category  I. 
primanly  because  of  a  lack  of 
correlation  of  the  potency  and 
specificity  of  the  extracts  in  current 
production  with  those  used  in  the 
reported  controlled  clinical  trials. 
Although  the  Panel  recommended  that 
several  products  be  placed  in  Category  I 
on  a  generic  basis  relying  on  the 
accumulated  evidence  about  the 
product,  the  generic  Category  I 
recommendation  for  an  extract  should 
not  be  applied  to  any  company's 
spescific  product. 

Therefore,  each  reviewed  allergenic 
extract  product  of  the  licensed 
manufacturer  is  recommended  to  be 
placed  in  category  IlIA  if  the  Panel 
recommended  that  the  respective 
extract  be  placed  in  Category  I  on  a 
generic  basis.  For  extracts  which  the 
Panel  made  a  generic  recommendation 
of  Category  II,  Category  IIIA.  or 
Category  IIIB,  the  Panel  recommends 
that  each  manufacturer's  product  be 
placed  in  the  same  category  as  the 
respective  generic  extract. 

The  result  of  these  recommendations 
is  that  no  allergenic  extract  products  as 
described  by  the  manufacturers  in  their 
1974  data  submissions  to  the  Panel  were 
recommended  to  be  placed  in  Category 
L  The  Panels  recommendations  place 
most  allergenic  extract  products  in 
Category  IIIA  with  the  betief,  as  stated 
earlier,  that  if  appropriate  studies  are 
conducted,  many  of  them  will  be  found 
to  be  effective. 

Several  newer  allergenic  products 
such  as  the  hymenoptera  venoms  or 
short  ragweed  pollen  extracts  which 
have  potency  standards  were  recently 
licensed  by  FDA  because  there  are 
clinical  data  demonstrating  safety  and 
effectiveness  and  because  their  potency 
can  be  related  to  the  materials  for  which 
the  clinical  data  were  developed.  When 
this  type  of  data,  as  described  earlier  in 
the  section  on  "Recommendations  for 
Further  Testing  of  Category  III 
Allergenic  Extracts,"  is  developed  for  a 
Category  III  product,  the  product  should 
then  be  approved  by  the  FDA  for 
Category  I. 

V.  Aium-Precipitated  Allergenic  Extracts 

1  Cenenc  statement — a. 
Introduction.  Immunological  adjuvants 
are  used  extensively  to  enhance  the 
immune  response  to  viral  and  bacterial 
vaccines  (Ref.  1),  The  manner  in  which 
some  adjuvants  improve  the  efTiciency 
of  the  immunizing  process  is  to  slow  the 


Hbsorpfion  of  antigen  from  the  injection 
BJIe,  thereby  prolonging  the  contact  of 
the  Hnligen  with  mHcrop-hages  and 
lymphocytes.  This  repository  action  of 
adjavunt  permits  the  use  of  a  smaller 
dose  of  antigen  and  fewer  iniections  lo 
obtain  the  same  level  of  immunization 
achievable  without  it. 

Immunotherapy  for  allergic  diseases, 
even  more  so  than  for  infectious 
diseases,  has  been  limited  by  the 
amount  of  allergen  that  can  be 
administered  in  a  single  dose,  a 
limitation  that  has  been  responsible  for 
the  very  large  number  of  injections 
usually  administered.  The  bulk  of  a  dose 
of  water  soluble  allergenic  extract 
which  is  injected  subcutaneously 
promptly  enters  the  circulation  and  is 
metabolized.  Few  molecules  remain  to 
enter  the  lymphatics  and  act  on  the 
immunological  system.    ' 

It  is  not  surprising  then  to  find  that, 
early  on,  allergists  experimented  with 
methods  that  would  prolong  retention  of 
allergens  at  sites  of  injection  and 
thereby  permit  a  reduction  in  the 
frequency  of  injections  during  therapy. 
Cold  compresses  on  the  injection  site 
and  the  inclusion  of  epinephrine  with 
allergenic  extracts,  both  aimed  at 
inducing  local  vasoconstriction,  were 
among  the  first  methods  used.  These 
methods  made  it  possible  to  give  higher 
doses  without  systemic  reactions,  but 
were  later  abandoned  because  they 
were  relatively  ineffective. 

b.  Repository  adjuvants.  The  n\ost 
commonly  used  repository  adjuvants 
have  been  aluminum  compounds  and 
water-in-oil  emulsions.  The  most  widely 
use  of  these  in  allergy  have  been 
aluminum  compounds,  which  are  also 
the  only  repository  preparations 
currently  licensed  for  use  in  therapy. 
Although  water-in-oil  emulsions  have 
been  used  experimentally  by  some 
physicians,  they  are  not  licensed 
products  and  therefore  were  not 
reviewed  by  this  Panel. 

Many  antigens  are  easily  absorbed 
onto  colloidal  aluminum  salts,  and  such 
alum  precipitates  will  retain  the  antigen 
in  high  local  concentration  at  the  site  of 
injection  and  then  release  it  slowly  thus 
permitting  greater  access  to  the 
lymphatic  system.  Antibody-producing 
plasmacytes  develop  in  the  lymph  nodes 
draining  an  injection  site  in  greater 
numbers  and  over  a  much  longer  period 
of  time  when  the  antigen  is  injected  in 
the  alum-precipitated  state  than  when 
the  same  dose  of  antigen  is  injected  in 
aqueous  solution  (Ref.  2).  There  is  no 
evidence  that  adsorption  on  aluminum 
salts  alters  the  antigenic  specificity  of 
proteins.  However,  injection  of  antigen 
absorbed  on  alum  enhances  the 


production  of  IgE  antibodies  in 
laboratory  animals  and  man. 

c.  Effectiveness  of  alum-precipilatud 
allergenic  extracts.  Alum-precipitated 
allergenic  extracts  are  not  licensed  for 
use  in  diagnosis.  Alum-precipitated 
allergenic  extracts  have  been  used  in 
therapy  for  at  least  35  years.  During  this 
period  controlled  clinical  trials  have 
demonstrated  that  certain  alum- 
precipitated  shore  ragweed  pollen 
extracts  are  equally  as  effective  as  the 
aqueous  extracts  in  controlling  the 
symptoms  of  ragweed  hay  fever.  (See 
below  for  refs.)  Likewise,  the  immune 
response  as  measured  by  serum  IgG 
antibody  levels  was  similar  with  both 
types  of  extract  (Ref.  3).  To  the  extent 
that  fewer  injections  are  required,  alum- 
precipitated  extracts  might  be  regarded 
as  advantageous  (Ref.  4).  Because 
allergens  which  are  extracted  in  an 
alkaline-pyridine  medium  before 
adsorption  onto  alum  respresent  a 
different  tj-pe  of  product,  they  are 
considered  separately  below. 

d.  Safety  of  alum-precipitated 
allergenic  extracts.  The  subcutaneous 
injection  of  alum-precipitated  vaccines 
and  allergenic  extracts  can  produce 
small  granulomatous  nodules  at  the  site 
of  injection;  this  is  not  found  with 
aqueous  extracts.  However,  wide  use  of 
alum-precipitated  extracts  has  not  been 
associated  with  a  significant  incidence 
of  such  nodules.  The  amount  of 
aluminum  administered  with  these 
preparations  (not  more  than  0.85  mg  per 
mL)  is  far  belaw  the  acute  toxic 
threshold  for  this  metal  in  man  (Ref.  5). 
The  Panel  found  no  other  significant 
short-term  toxicity  or  adverse  reactions 
which  could  be  arttributed  to  the  use  of 
aluminum-containing  adjuvants. 

The  number  of  systemic  allergic 
reactions  associated  with  alum- 
precipitated  allergenic  extracts  is 
reported  to  be  lower  1han  with  aqueous 
preparations  (Ref.  4). 

In  in  vitro  screening  of  metal  salts  for 
mutagenicity,  aluminum  sulfate  was 
found  not  to  decrease  the  fidelity  of 
DNA  synthesis,  and  therefore  it  behaved 
negatively  in  a  test  in  which  a  large 
number  of  metals  known  to  have 
carcinogenic  propensity  were  found  to 
be  positive  (Ref.  6]. 

The  oncogenic  potential  of  aluminum 
compounds  administered  to  human 
subjects  and  to  test  animals,  however, 
has  been  a  matter  of  concern  to  the 
Panel  and  to  the  FDA.  Alum-precipitated 
allergenic  extracts  have  been  used 
widely  in  the  past  15  to  20  years,  and 
alum-precipitated  diphtheria  toxoid  has 
been  used  for  immunization  for  over  35 
years.  During  this  era  millions  of 
individuals  have  received  injections 


containing  alum;  some  allergic  patients 
have  been  repeatedly  administered 
injections  containing  alum  for  as  long  as 
a  decade.  Nevertheless,  the  Panel  found 
no  report  which  suggests  that  neoplasms 
occur  more  frequently  in  treated 
patients  than  in  the  general  population. 

Jekel  et  al.  searched  the  Connecticut 
Tumor  Registry  and  found  no  increase  in 
the  occurrence  of  upper  arm  soft  tissue 
sarcomas  before  and  after  the 
introduction  of  alum-precipitated 
allergenic  extracts  (Refs.  7  and  104). 
Sarcoma  was  selected  for  study  because 
of  its  occurrence  in  some  strains  of  mice 
at  injection  sites  of  aluminum  salts  and 
other  adjuvants  (Ref.  B).  It  is  this  latter 
evidence  which  was  the  focus  of 
concern  about  the  risk  of  administering 
alum-precipitated  allergenic  extracts  to 
man.  The  study  was  conducted  by  the 
Midwest  Research  Institute  (MRI)  for 
the  Bureau  of  Biologies,  Food  and  Drug 
Administration,  between  1967  and  1974. 
The  test  consisted  of  two  parts, 
determination  of  complete  (direct) 
carcinogenic  activity  and  determination 
of  cocarcinogenic  activity,  following 
subcutaneous  injection  of  various 
materials  into  three  strains  of  mice. 
Details  of  the  protocols  are  given  in  the 
final  report  from  MRI  (Ref.  8). 

The  results  can  be  summarized  as 
follows:  (1)  There  was  a  pronounced 
difference  in  the  frequency  of  tumors 
among  three  strains  of  mice  and  some 
difference  between  the  sexes;  (2) 
virtually  all  adjuvants  tested  were 
cocarcinogenic  to  subcutaneously 
injected  bidenz(a,h)anthracene  (DAB), 
and  the  aluminum-containing  materials 
were  in  general  more  active  than  the 
others  in  this  respect;  (3)  although  the 
tests  for  complete  carcinogenic  activity 
were  much  more  variable,  they  seem  to 
indicated  that  aluminum-containing 
materials  are  carcinogenic  at  least  in 
some  strains  of  mice. 

Interpretations  of  this  study  by 
leading  experimental  oncologists  have 
varied  greatly  (Refs.  9  through  11).  All 
agree  that  the  relevance  of  these  animal 
data  to  man  is  not  known  at  the  present 
time,  especially  in  light  of  the  negative 
data  associated  with  more  than  15  years 
of  marketing  experience  with  alum- 
precipitated  allergenic  extracts  in  the 
treatment  of  humans  and  the  even 
longer  experience  with  alum- 
precipitated  bacterial  vaccines.  The 
animal  experiments  were  associated 
with  significant  preblems  in  husbandry 
which  some  experts  interpreted  to  have 
seriously  influenced  the  results  (Ref.  11). 
Wide  variation  in  the  response  of  the 
control  groups  introduced  questions 
about  the  purity  of  the  mouse  strains. 
The  cocarcinogen  experiments  with 
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DBA  were  questioned  as  being 
irrelevant  for  man.  Finally,  the  MRI 
study  was  viewed  by  the  Panel  as 
suggesting,  but  not  proving,  thdt 
aluminum  may  have  carcinogenii 
potential,  and  that  its  use  in  man  is 
accompanied  by  a  risk  which  is 
probably  quite  low.  The  Panel  sug^o.stfii 
that  the  MRI  study  should  be  modifieci 
in  design  and  repeated  under  mort' 
favorable  conditions  should  FU.A  dt  c  u!c 
that  the  risk  is  sufficiently  great  that  it 
would  consider  placing  a  ban  on  the  use 
of  aluminum-containing  biological 
products  now  being  administered  li' 
humans.  Additionally,  the  testing  of 
these  substances  in  nonrodent  animals 
was  suggested  as  a  more  relevant  model 
of  the  human  experience. 

Elevated  aluminum  levels  found  in 
cerebral  cortex  tissue  of  patients  with 
Alzheimer's  disease,  dialysis  dement. ti 
or  similar  encephalopathies  have 
suggested  that  aluminum  ions  ma>  cause 
long-term  cumulative  toxic  effects  (Refs 
82  through  86).  Since  each  dose  of  an 
alum-precipitated  allergenic  extract  ma> 
contain  up  to  0.85  milligram  of  aluminum 
(Ref.  87).  weekly  administration  of  these 
extracts  at  the  maximal  recommended 
dc^e  will  add  several  milligrams  of 
aluminum  to  the  usual  intake  Althou^t 
chronic  toxicity  of  injected  aluminum 
has  not  been  systematically  evaluated, 
this  amount  of  aluminum  probafilv  dues 
not  present  a  toxic  hazard  to  an 
individual  with  normal  renal  function 
While  the  daily  dietary  intake  of 
aluminum  ranges  from  10  to  100 
milligrams,  only  a  small  portion  of  this 
intake  is  absorbed  (Ref.  88).  The  seruf 
aluminum  level  in  healthy  persons  is 
about  1.4  milligrams  per  liter,  as 
determined  by  neutron  activation  (Ref 
89).  or  0.17  to  0.43  milligram  per  liter 
when  assayed  by  other  methods  (Refs 
89  through  91).  Normal  excretion  in  urine 
is  about  1  microgram  per  kilogram  of 
body  weight  per  day  (Ref.  92) 

The  relationship  of  aluminum  and  its 
possible  role  in  dementia  has  been 
studied  and  reviewed  by  Arieff  et  ai 
(Ref.  88).  They  concluded  that  an 
elevated  brain  aluminum  ion  conteni 
probably  does  not  cause  dialysis 
dementia  or  the  EEC  findings  typical  of 
disalysis  dementia.  They  estimated  thai 
less  than  7  milligrams  of  aluminum  was 
present  in  the  total  brain  of  patients 
with  dialysis  demantia.  Th  serum  level 
of  aluminum  may  be  as  high  as  110 
milligrams  per  liter  in  patients  given  oral 
aluminum  resins,  and  urinary  excretion 
may  approach  250  milligrams  per  day  ii; 
hyperaluminemic  patients  (Ref.  89] 
There  appear  to  be  many  other  factors 
such  as  genetics  (Ref.  93),  phosphate 
depletion  (Ref.  94).  altered 


gastrointestinal  absorption  (Ref.  95), 
high  dia!\sate  aluminum  concentration 
(Ref  96).  and  blood-brain  barrier 
disorders  (Ref.  88),  which  may  be 
assoc  idted  with  dementia  and  aluniinuni 
relen.tiun  in  the  brain.  S;udies  being 
conducted  at  Duke  University  Medical 
Center,  supported  in  part  by  the 
National  Institute  of  Aging  Research 
Cirani  AGO-KWB.  to  nnestixate  varioiis 
( !  rNi.iil.  lalioratory  and  ep!dt.miul(i<;ii 
factors  (including  aluminum  tissue 
levels  and  allergenic  extract  mediratinf 
histor>)  t'nat  may  be  assciciated  vvilh  [)  t 
development  of  senile  dementia  of  the 
Alzheimer  s  type,  ma>  help  i.larifv  Ifus 
issue 

e.  Summary,  alum  precipitated 
alliT^fnic  extracts.  Alum  containing 
allergenic  extracts  are  the  most  widi  K 
used  ad|uvant  preparations  in  allergv 
practice  today.  The  addition  of  a 
precipitant  to  allergenic  extracts 
appears  to  have  been  a  useful  means  ti- 
facilitcite  the  administration  of  largei 
doses  tit  less  frequent  intevals  to 
sensitive  human  suh|ects. 

Experience  has  shown  thai  simie 
alum-precipitated  extracts  are  equallv 
as  effet  tive  as  aqueous  extracts  and  ( .r 
be  administered  less  frec|uently 
Immiincilogical  monitors  sue  h  as 
histamine  release  studies  and  Ig(. 
antibody  levels  are  similar  with  the  two 
tv  pes  of  preparations. 

N(i  adverse  reactions  of  any 
(.onsequenc;e  have  been  reported  to  be 
associated  with  the  administration  of 
alum  precipitated  allergenic  extracts  to 
humans  Toxicologic  studies  have 
indicated  that  mice  have  a  tendency 
tov\ard  sarcoma  formation  at  the  site  ol 
iniection  of  alum.  However,  technical 
protilems  have  placed  the  validity  of  the 
studies  in  question.  Epidemiological 
studies  of  soft  tissue  sarcomas  in  man 
fail  to  establish  a  relationship  to  prior 
aluminum  adjuvant  injections. 

Although  higher  brain  levels  of 
aluminum  in  patients  have  been 
associated  with  dementia,  evidence  ot 
its  causal  relationship  is  still 
circumstantial,  and  the  Panel  did  not 
find  sufficiently  compelling  evidence  to 
recommend  a  change  in  the  permitted 
levels  of  aluminum  in  allergenic 
extracts 

f  General  reconirrifiiJat.iiiis  fur  alum 
prec  :p, luted alleryeiuc.  e\tracti>.  The 
Panel  has  reviewed  evidence  dealing 
with  the  use  of  aluminum-containing 
adjuvants  in  immunotherapy  for  allergu 
disease  In  some  examples  studied, 
immunological  and  clinical  evidence 
suggests  results  comparable  to  those 
following  the  use  of  aqueous  extracts 
The  margin  of  difference  is  not  great  arui 
falls  far  short  of  the  enhancing  effec  I 


which  might  he  expected  from  the  l.irger 
doses  of  extract  administered  vvilfi  alum. 
Nevertheless. ihe  principle  emliiai  eii  1>> 
adjuvant  therapy  is  sound,  and  il^ 
further  development  shuuli!  be 
encouraged. 

2.  Product  re\  lew.  alun)-prec.ip'tuted 
allergenic  extracts  (Center-Ar^j.  Center 
l.ahorutones.  Inc..  I'ort  \\  ushini^lon. 
.Vfiv  Yiirk  Alum-prei . filiated  allergenic 
extracts  are  prepared  fiom  aqueous 
exirat  ts  by  formation  of  an  aluminum 
tivd.Hixide  precipitated  complex  and  are 
liiensed  for  use  in  immunotherapy  only. 
.•\  large  number  of  mixtures  and 
individual  extr.icis  are  marketed  under 
the  product  license  Examples  as  lisleil 
in  the  data  submission  from  (lenti  r 
l.aboralorii'S  (Ref  17j  ini  lude 

\fixtures 

Mixed  R.igvveed  (T.ill  and  Short 

Ragweed] 
M:\ed  Weeds  (Cockleluir.  Pigv\eei.;. 

Etiglish  Plantain.  Lambs  Quarters] 
:i  Mixed  Grasses  (Bermuda,  |ohnson, 

fJrome) 
''  Mixed  Grasses  (Timolhv,  Oichard. 

June.  Red  Top.  Sweet  Vernal] 
f   Mixed  Grasses  (Timothy,  Orchard 

l.ine.  Red  Top.  Meadov\'  Fescue. 

Perennial  Rye) 
Southern  Grass  Mixture  (One-third 

each:  Johnson.  Bermuda,  and  the 

above  "6  Mixed  Grasses"  Mixture! 
Mixed  Trees  (.A.sh.  Beech,  Birch,  Elm 

Hic  kor\.  Maple,  Oak,  Poplar) 

Individual  F\tracls 

Bermuda  Crass 
Perennial  Rve  Crass 

Marsh  Elder 

Russian  Thistle 

V\estern  Ragweed 

Dust 

V\eed  Pollens 

Grass  Pollens 

Tree  Pollens 

Sycamore 

English  Plantain 

House  Dust 

Pecan  Pollen 

Walnut  Pollen 

Molds 

Inhalants 

Fpidermals 

a  Alumpnc  ipitated  uquemis 
■i.-yweed pollen  e.\tructs.  As  with 
aqueous  extracts,  the  alum-precipilated 
ragweed  pollen  extract  has  been  studied 
most  extensively.  Alum-pre'cipitated 
ragweed  pollen  extract  is  effective  in  the 
treatment  of  ragweed  hay  fever,  based 
on  the  following  evidence: 

(1)  An  increase  in  ragweed  specific 
IgC;  "blocking  "  antibody  has  been 
demonstrated  in  ragweed-sensitive 
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patifnts  durino  therapy  |Refs.  3.  4  and  12 
tliroiigh  14). 

(2|  An  inrse.jse  in  ragweed  specific 
IgK  .inlibody  itccurs  in  rngweed- 
scnsitive  patKuits  shortly  after  the  start 
of  immunolhrrapy.  then  there  is  a 
pmsressive  fall  in  the  level  of  this 
Hiitibody  during  the  course  of 
immunotherapy:  and  blunting  of  the 
expected  increase  in  antibody  level  is 
seen  following  natural  exposure  to 
pollen  during  the  rajjweed  season  (Refs. 
4  and  12). 

(3)  A  decrease  in  patient's  basophil 
sensitivity  to  ragweed  allergen  after 
iherapy  has  been  reported  (Ref.  3). 

(4)  The  rciluction  in  the  severity  of 
symptoms  of  ragweed  hay  fever  was 
greater  in  patients  who  received  alum- 
precipitated  lagweed  pollen  extract  than 
in  patients  who  were  given  placebo  but 
not  greater  than  in  patients  treated  with 
a  comparable  dose  of  aqueous  ragweed 
extract  (Refs.  3.  4  and  12). 

There  are  uncontrolled  studies  which 
ri'port  clinical  benefit  following  the 
administration  of  alum-precipitated 
aqueous,  ragweed  pollen  extracts  (Refs. 
13  and  14). 

b.  Other  nlum-precipilated  aqueous 
extracts.  There  are  only  meager  reports 
concerning  other  types  of  alum- 
precipitated  aqueous  exptracts. 

Norman  et  al.  showed  that  8  of  11 
grass-sensitive  patients  developed 
detectable  rises  in  specific  IgG-blocking 
antibtjdies  following  the  administration 
of  alum-precipitated  grass  extract  as 
measured  by  blocking  of  leukocyte 
histamine  release  with  serum  (Ref.  3). 
The  clinical  effectiveness  of  this 
treatment  was  not  determined  in  this 
study. 

Marsh  and  coworkers  showed  that 
both  specific  IgG  and  IgE  antibody 
responses  occurred  in  a  small  number  of 
normal  individuals  following  the 
administration  of  alum-precipitated 
grass  extract  [Ref.  15J.  The  same  group 
reported  that  several  of  these  previously 
nonallergic  individuals  experienced 
symptoms  of  hay  fever  during  a 
subsequent  grass  pollen  season  (Ref. 
103).  These  observations  raise  the 
theoretical  possibility  that  as  a  result  of 
tlieiapy  with  an  alum-precipitated 
extrairt,  some  allergic  patents  may 
develop  heightened  sensitivity  to  one  or 
more  allergens  to  which  they  were 
previously  not  allergic. 

Data  collected  by  Center  Laboratories 
I'n  80  patients  receiving  aqueous  house 
dust  extract  or  Center- Al  house  dust 
extract  showed  no  difference  between 
the  (wo  groups  in  the  number  of  local 
and  systemic  leactiors  and  in  the 
tuimber  of  injections  required  to  reach 
!he  proposed  maximum  dose  per 
injection  (Ref.  17).  No  measure  of 


clinical  effectiveness  or  immunological 
response  was  determined  in  this  study. 

None  of  the  above  reports  establishes 
a  clear-cut  advantage  for  alum- 
precipitated  over  aqueous  extracts.  Less 
frequent  injections  are  possible  with 
alum-precipitated  extracts,  and  perhaps 
fewer  or  milder  reactions  occur  with 
their  use,  but  the  differences  are  not 
remarkable.  At  the  same  time,  there  is 
no  substantial  evidence  of  an  added  risk 
associated  with  their  administration. 

c.  Conclusions  and 
recommendations — (1)  On  the  basis  of 
evidence  of  a  generic  nature,  adsorption 
of  aqueous  allergenic  extracts  onto 
colloidal  salts  of  aluminum  does  not 
appear  to  alter  the  antigenicity  ot  the 
active  components  of  allergenic 
extracts. 

(2)  On  the  basis  of  limited  clinical  and 
laboratory  evidence,  at  least  aqueous 
extracted  alum-precipitated  short 
ragweed  pollen  extract  appears  to  be  as 
effective  as  aqueous  mixed  ragweed 
pollen  extract  in  the  treatment  of 
ragweed  hay  fever,  although  it  is  not 
know  whether  the  adsorption  onto 
aluminum  changes  the  actual  dose  of 
allergen  needed  to  achieve  adequate 
clinical  and  immunological  responses. 
The  margin  of  difference  between  the 
alum-precipitated  and  the  aqueous 
extracts  is  not  great  and  seems  to  fall 
short  of  the  enhancing  effect  which 
might  be  expected  from  the  apparently 
larger  doses  of  extract  administered 
with  alum.  Nevertheless,  the  possibility 
of  giving  injections  less  frequently  and 
perhaps  of  inducing  fewer  systemic 
allergic  reactions  does  give  alum- 
precipitated  ragweed  pollen  extract  an 
advantage  over  the  aqueous  extract. 

(3)  There  is  insufficient  evidence  in 
the  case  of  alum-precipitated  extracts 
other  than  ragweed  pollen  to  allow  the 
Panel  to  judge  their  effectiveness  in  the 
treatment  of  allergic  diseases.  Still  it  is 
likely  that  results  with  these  extracts 
will  parallel  ragweed  pollen  extract  with 
respect  to  their  corresponding  aqueous 
extracts. 

(4)  Adequate  evidence  should  be 
obtained  that  adsorption  of  allergenic 
extracts  onto  alum  does  not  alter  the 
immunologic  properties  of  the  extracts. 

(5)  A  method  to  measure  the  amount 
of  allergenic  extract  adsorbed  onto  alum 
must  be  developed  so  that  the  potency 
of  these  products  can  be  determined 
accurately. 

(6)  Regarding  the  safety  of  these 
products,  experimentation  with 
aluminum-containing  adjuvants  has 
suggested  a  potential,  but  not  clearly 
defined  oncogenic  hazard,  associated 
with  their  injection  into  mice.  Since  the 
experiments  were  done  imperfectly,  the 
Panel  recommends  they  be  repeated 


with  better  controls  and  under  more 
favorable  conditions  of  husbandry  and 
that  a  nonrodent  animal  model  more 
relevant  to  man  be  added  to  the 
experimental  protocol.  Based  on  limited 
evidence,  it  appears  that  the  widespread 
use  of  alum-precipitated  vaccines  and 
allergenic  extracts  in  medical  practice 
over  a  number  of  years  has  not  been 
associated  with  sarcomas  or  any  other 
neoplasm  in  man.  In  the  opnion  of  the 
Panel,  this  clinical  experience  weighs 
heavily  in  favor  of  permitting  the 
tonlinued  use  of  these  preparations. 
However,  recognizing  that  repeated 
administrations  of  a  carcinogen  over 
many  years,  or  a  long  latent  period  after 
exposure,  may  be  necessary  before  a 
cancer  becomes  clinically  evident,  the 
Panel  recommends  continued 
surveillance  of  patients  receiving 
aluminum  extracts  for  the  development 
of  lesions,  particularly  at  sites  of 
injection. 

(7)  The  Panel  recommends  that  each 
alum-precipitated  allergenic  product  for 
which  Center  Laboratories,  Inc..  is 
licensed  be  placed  in  the  same  generic 
category  as  the  corresponding  aqueous 
product. 

3.  Product  review,  alkaline-pyridine 
extracted  alum-precipitated  allergenic 
extracts  fAllpyral'^"),  Dome 
Laboratories,  Division  of  Miles 
Laboratory,  West  Haven,  Connecticut. 
AUpyraF^'  products  are  prepared  from 
nondefatted  source  materials  by  a 
procedure  similar  to  that  originally 
outlined  by  Fuchs  and  Strauss  (Ref.  18). 
The  essential  features  of  this  method 
included:  (1)  Extraction  in  a  very 
alkaline  medium  containing  pyridine,  (2) 
24-hour  extraction  time  at  room 
temperature,  (3)  the  addition  of 
potassium  alum  in  sulfuric  acid  to  the 
alkaline  pyridine  extract,  (4)  separation 
of  the  resulting  alum  precipitate  by 
centrifugation,  and  (5)  washing  the 
precipitate  using  sterile  saline  solution. 
Originally,  alkalinity  was  achieved  with 
0.3  M  sodium  bicarbonate.  Since  1963, 
0.1  N  sodium  hydroxide  has  been  used, 
giving  a  pH  of  about  12.  Furthermore, 
extraction  times  up  to  6  days  are 
currently  used  by  this  manufacturer. 

A  large  variety  of  extracts  of  single 
substances  and  of  mixed  extracts  are 
manufactured  and  licensed  for  use  in 
therapy  and  are  sold  under  the 
trademark  name  of  AllpyraF*' 

AllpyraF'*'  extracts  listed  by  the 
manufacturer  include: 

Tree  Pollen  Extracts 

Acacia  Mix  (acacia  spp.) 
Alder.  Red 
Alder.  Tag 
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Ash  Mix  (American  S  Pciins\  Uarn.i 

Ash) 
Ash,  Arizona 
Ash,  Oregon 
Beach 

Flirch  Mix  (Brliili!  Ifiitii  N  /(  :\iyr(i] 
Box  F.lder 
Cedar,  Mountain 
Ciotlonwood.  Fremont 
Cottonwood,  Western 
F.lm  Mix  (American  S  Cfii:i(  •-►  Klml 
F.lm.  Chinese 
Hazelnut,  Califurnui 
I  Ik  kory 
M.iple  Mix  [Acer  sen  (hariini.  A.  ruhnur 

\   sure  hanmin:.  ^  A.  nwcmphylhim] 
Mesqinle 

Miill)erry  Mix  [Munis  alhii  h  M  nJiru] 
Oak  Mix  [Qucrciis  rubra.  Q  iilha   Q 

ciyri^olia.  &  Q   i  if<;  niatio) 
Oak.  California  l.i\  c 
Olive 
F'ec  ail 

Poplar  Mix  [f'cpiiiLi^  nihil.  /'.  deltvides\ 
Sweet  Gum 
S>c:ariiore,  Eastern 
Walnut  Mix  {Ji:;.;luns  niyra.  I 

I  iili^urnica.  /  rc^'w) 
Willow  Mix  (5(;//\  iiii^ru  S  a/bal 
7  Tree  Mix  (Ash  mix.  Beech,  Bin  h  nii  v 

F.lm  mix.  Hickory.  Oitk  mix  ^  I'lipl.r 

mix) 
1(1  Tree  \tix  (1  a^  Alder   Ash  mix   Fin 

mix.  Beech.  Birch  mix.  Maple  mix 

Hk  kory  Oak  mix.  F'opl.H  mix,  F 

s>  {  anuire) 

f.'a,".^  f'ulirn  tJ\trui  Is 

Eierimidii 

Eilue.  .Annual 

Blue.  Canada 

Blue.  Kentuck\ 

Brome 

C^.mary.  Reed 

Corn  Pollen 

(ohnson 

Me.idow  Fescue 

Orchard 

Quack 

Red  Top 

R.\e   Alkah 

R>  e.  Caant  Wild 

R\e.  Italian 

Rve.  Perennial 

Salt 

Sweet  Vernal 

1  imothv 
VeUet" 
V\heatgrass,  Western 

2  Crass  Mix  (Timothy  *e  Ok  fuiriU 

3  So.  Crass  Mix  (Bernuul.i    luhnsdiv.x 

Brome] 
7  Crass  Mix  (Orchard    Inniithv. 

Kentucky  Blue.  Sweet  V'tTn.il 

Perennial  R\e.  Me<i(l(n\  Kc-i  ue  N  Kitl 

Top) 
9  So.  Cirass  Mix  ()ohns(jn    [St  iituuI.i  ^  7 

Crass  Mix  above) 


IVcfil  Polirn  F.xtrui  ta 

(!areUss  Weed 

Co{  klehur 

Creasewood 

Kochia 

l.amh  s  Quarters 

M.irsh  F.lder  Mix 

Muf;wort,  Common 

Pigweed.  Rough 

Pigweed  Spiny 

Plantain,  Fnglish 

Ragweed.  False 

Ragwee,  Mixed  (Short  Ji  Tall! 

R<igv\eed    Short 

Ragweed,  Tall 

Ragweed,  Western 

Russian  Thistle 

S.igelirush,  Common 

Scile,  Mixed  {.-Xlnplfs  conescens.  A 

fit'lucrpa.  A    nr/^y /?//;") 
Sheep  Sorrel 
Sugar  Beet 

Western  Water  Hemp 
Wormwood  Annual 
Yellow  Dock 
N.ituiiial  Weed  .Mix  (Ragweed  mix 

Coi  klehur,  l.<initj  s  Quarters  S  Rougt, 

Piyweedl 
V\  eslern  Weed  Mix  (Russian  Thistle, 

Koi  hia,  Wesjern  S  False  Rtigweed  i\ 

(iommon  Sagebrush) 

Epidcrniat  Extracts 

Cal 

C.ittle 

Dog 

Feather  Mix  (Chic  ken,  Du(  k  A  Coose! 

Horse 

Rabbil 

Sheep  Wool 

liihalcint  E\tracts 

Hnuse  Dust 
Cram  Mill  Dust 

Mold  f:\!ri:cts 

Alter/iuriu  tt'tiuis 
Aspergillus  fumi^alus 
Botrytis  cinerea 
Candida  albicans 
Cludasponum  hcrharurn 
Ciirvularia  lunata 
Epicoccuni  pti  rpurasi  ens 
Fusariun>  u\}  sporum 
Helniinthvsponum  sativum 
Harnwdendrum  hordei 
Mucur  raccinosus 
Pfiiic  illium  notatum 
Plionia  bf'tae 
Pulluluria  pullulans 
Rhi/opus  arrhizus 
Stfi'iphylium  botryosum 
Trichophyton  nif'ntai;rophytes 
Trichotht'ctum  rosoum 
4  Mold  Mix  [Altrrnaria.  Aspergillus. 
Horniodcndnmi.  Penicilliuni] 

Slinyinf^  Insect  Extracts 
I  lonevtiee 


Mf)rnpl 

Wasp 

Yellow  j.icket 

Slinging  Insect  Mixture  (Hcineybee. 

Hornet,  Wasp  &  Yellow  jacket) 

a    Mipyrcr^  ragweed  extracts.  As 
with  other  allergenic  products,  the 
ragweed  pollen  extracts  have  been 
studied  most  extensively.  These  studies 
have  raised  serious  questions  regarding 
the  potency  and  effectiveness  of 
AllpyraT*"  ragweed  extracts  for  their 
labeled  use  in  immunotherapy. 

(1 1  Caiodman  and  Harris  (Ref.  IP) 
studied  the  pyridine  extraction,  alum 
precipitation  method  of  preparation  of 
ragweed  pollen  extract  from  a  chemical 
viewpoint  They  found  that  only  2,^ 
pen  ent  of  the  alkaline  pyridine- 
exlrac  ted  ragweed  pollen  allergen  was 
absorbed  to  the  alum  while  75  percent 
remained  unabsorbed  and  was 
discarded  in  the  process.  They 
concluded  that  "The  highly  alkaline 
prv  idine-bicarbonate  extracting  fluid 
and  long  contact  time  of  extraction 
denature  antigenic  sites." 

(2)  Winkenwerder  and  Norman  (Ref 
()(i|  compared  AllpyraF^  rageweec) 
pollen  extract  and  antigen  E.  Sixty 
pieviously  untreated  patients  were 
div  ided  into  three  groups  and  given 
either  AllpyraF^  ragweed  pollen 
extracts,  antigen  E  or  placebo  injections 
Somewhat  low  doses  of  the  AllpyraF^ 
extrac  t  (up  to  1,000  to  2,500  PNU)  and 
the  antigen  E  (0.5  to  2.0  meg)  were  given. 
Careful  symptom  diaries  were  kept.  This 
study  included  a  double-blind 
e\.  aluation  of  results.  Upon  analysis  of 
th(  se  diaries,  there  was  no  difference  in 
the  t:linical  result  between  the  three 
groups   In  1964,  the  same  groups,  plus  a 
group  which  received  aqueous  whole 
ragweed  pollen  extracts  were  compared 
The  final  AllpyraT^  extract  doses  were 
as  high  as  1,500  to  10,000  PNU,  The  final 
aqueous  doses  were  still  rather  low 
however.  (10  to  1,000  PNU).  The  placebo 
group  had  slightly  more  symptoms  than 
the  other  groups,  but  the  differences 
were  not  statistically  significant.  It  was 
coiu  luded  that  this  study  failed  to  show 
effectiveness  of  any  of  the  materials 
used  for  treatment. 

Critiquf:  The  study  was  carried  out  in 
a  wt'll-controlled  manner.  The  doses  of 
ai|iieous  ragweed  extract  and  antigen  E 
were  low  compared  to  doses  found  to  be 
elfec  live  in  more  recent  studies, 

(:i)  I.ichtenstein  (Refs.  20  and  21) 
reported  that  ragweed  antigen  F, 
'appeared  to  be  destroyed  in  the 
preparation  of  AllpyraF'^  ragweed 
pollen  extract.  The  antigenicity  of 
AllpyraT^  and  aqueous  ragweed  pollen 
extracts  was  studied  by  measuring  the 
■  lg(;  antil)ody  response  to  antigen  E  in 
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patients  following  trealment  (Ref.  54). 
All  patients  treated  with  aqueous 
extract  had  increased  IgG  antibody 
levels,  whereas  patients  treated  with 
AllpyraF^  over  3  to  4  years  essentially 
had  no  evidence  of  a  IgG  antibody 
response  to  antigen  E.  This  study 
showed  that  at  least  the  antigenicity  of 
antigen  E  is  eliminated  by  this  process 
of  evtracling  and  precipitation. 

(4)  Reisman  and  Arbesman  (Ref.  22) 
reported  the  AUpyral™  ragweed  pollen 
extract  was  relatively  ineffective  in  the 
treatment  of  ragweed  hay  fever.  Forty- 
six  patients  were  troated  preseasonally 
for  about  2  months  with  AllpyraF** 
ragweed  up  to  a  maximum  dose  of 
20,000  PNU.  Clinical  results  were 
assessed  on  the  basis  of  patient 
symptom  scores  and  weekly 
examinations.  In  addition, 
hemagglutinating  antibody  titers  against 
whole  ragweed  extract  were  measured. 
Eighteen  of  the  46  AllpyraF"  treated 
patients  were  considered  as  having 
satisfactory  clinical  results.  There  was 
no  relationship  between  the  clinical 
result  and  the  total  dose  of  extract 
administered.  Eight  patients  who  had 
systemic  reactions  to  very  low  doses  of 
aqueous  extract  were  able  to  tolerate 
much  hi'^her  doses  of  Allpyral  ^** 
ragweed  with  no  trouble,  suggesting  that 
the  Allpyral  ^*^  extnict  contained  much 
h'.ss  of  the  relevant  allergens.  Six 
patients  on  Allpyr  -.1  ^'*  ragweed  were 
later  given  much  lower  doses  of  aqueous 
extract  and  three  of  them  had  severe 
systemic  reactions.  Hemagglutinating 
antibody  titers  following  treatment  with 
AllpyraF**  ragweed  rose  in  only  two 
patients,  d'jcreased  in  three  and 
remained  the  same  in  seven.  In  contrast, 
approximately  80  percent  of  the  40 
patients  treated  with  an  aqueous 
preparation  containing  the  delta  fraction 
of  ragweed  pollen  extract  had  a 
satisfactory  response  and  had 
significant  rises  in  hemagglutination 
titers  as  well.  These  authors  concluded 
that  AllpyraH^  ragweed  pollen  extract 
was  pool  antigen  and  lacked  significant 
allergeni';  activity. 

(5)  Spcigclman.  Friedman,  and  Tuft 
reported  hemagglutinating  antibody  titer 
changes  after  the  use  of  AllpyraF" 
ragweed  pollen  extracts,  in  an  article 
reporting  their  experience  with  92 
patients,  62  percent  of  the  patients 
showed  no  antibody  change  after 
treatment,  28  percent  had  a  2  to  4  fold 
increase,  4  percent  had  an  8  or  more  fold 
increase  and  6  percent  had  a  drop  (Ref, 
23).  In  a  later  report,  they  found  that  4 
patients  had  no  change  in  antibody  titer. 
6  patients  had  a  2  fold  increase,  10 
patients  a  4  fold  increase  and  3  patients 
an  8  fold  increase  (Ref.  24).  Whether 


these  changes  were  significant  could  not 
be  determined. 

(6)  Additional  data  concerning 
AlipyraF"  ragweed  pollen  extract  were 
presented  to  the  Panel  by 
representatives  of  Dome  Division  of 
Miles  Laboratories,  Inc.  (Ref.  81): 

(i)  The  manufacturing  process  used  to 
produce  Allpyral''^  ragweed  pollen 
extract  in  the  United  States  was 
reviewed.  The  Panel  was  informed  that 
Dome  Laboratories  have  extracted 
nondefatted  ragweed  pollen  with 
pyridine  and  0.1  N  sodium  hydroxide 
since  1963  (Ref.  16).  At  the  25th  meeting 
of  the  Panel,  it  had  been  erroneously 
inferred  that  the  extraction  was  done 
with  pyridine  and  0.3  M  sodium 
bicarbonate.  The  Panel  took  note  of  this 
error. 

(ii)  Until  1972,  the  extraction  time  was 
variable  and  sometimes  was  as  long  as 
89  days.  Since  1972,  the  maximum 
extraction  was  limited  to  6  days: 

(iii)  Data  were  presented  showing  the 
effect  of  the  two  extracting  fluids, 
pyridine-bicarbonate  and  pyridine- 
sodium  hydroxide,  on  the  PNU  content 
of  the  product.  Extraction  was  carried 
out  for  varying  time  periods.  PNU 
recovery  increased  as  the  extraction 
time  increased  from  1  day  to  22  days. 
The  yield,  based  on  PNU  content,  was 
somewhat  greater  with  the  pyridme- 
sodium  hydroxide  extracting  fluid  than 
with  pyridine  sodium  bicarbonate 
extracting  fluid, 

(iv)  Hemagglutinating  antibodies 
against  aqueous  ragweed-pollen- 
sensitized  sheep  red  blood  cells  were 
induced  in  CFW  mice  using  three 
different  AllpyraF"  ragweed  pollen 
preparations  prepared  with  extracting 
times  of  5, 16,  and  89  days,  respectively. 
The  highest  antibody  titers  were  found 
in  those  mice  receiving  the  material 
extracted  for  5  days.  Titers  were  lower 
in  mice  that  received  material  extracted 
for  16  days  and  were  almost  nonexistent 
in  mice  that  received  material  extracted 
for  89  days.  Only  two  mice  were  used  in 
each  of  the  experiments,  thus  limiting 
the  accuracy  of  the  data.  Control 
experiments  were  not  carried  out  with 
aqueous  ragweed  pollen  extract  or  a 
simple  alum-precipitated  aqueous 
ragweed  pollen  extract.  These  data  may 
have  been  partly  responsible  for  the 
reduction  of  the  maximum  extraction 
period  to  6  days  as  noted  above.  Clinical 
and  immunologic  studies  carried  out 
prior  to  1972  were,  therefore,  possibly 
not  relevant  for  the  currently  marketed 
product. 

(v)  In  an  attempt  to  show  that 
Allpyral^**  ragweed  pollen  extract 
contains  antigen  E,  guinea  pigs  were 
immunized  with  a  single  intraperitoneal 


injection  of  50,000  PNU  Allpyral  t^' 
ragweed  pollen  extract.  The  active 
cutaneous  anaphylaxis  model  was  used 
lo  detect  the  presence  of  antobodies  to 
iintigfMi  E.  After  a  2-week  period,  the 
animals  were  challenged  intraderm.illv 
with  antigen  E.  The  two  guinea  pigs 
immunized  with  Allpyral'*'*'  ragweed 
pollen  extract  had  fairly  immedi.jte 
strong  skin  reactions  to  challenge  with  2 
micrograms  of  antigen  E.  Two  guinea 
pigs  immunized  with  alum-precipitated 
aqueous  ragweed  had  similar  strong 
reactions  to  antigen  E.  Only  one  control 
guinea  pig  was  used  in  these 
experiments,  and  it  had  an  equivocally 
positive  reaction  to  a  similar  challenge 
dose  of  antigen  E.  When  the  animals 
were  challenged  with  0.2  microgram  of 
.jntigen  E,  skin  reactions  were  much  less 
intimse,  and  there  was  very  little 
difference  between  the  control  anil 
immunized  animals. 

The  Panel  noted  that,  again,  very  few 
animals  were  used  in  this  experiment. 
The  response  in  the  one  control  animal 
which  was  challenged  with  the  highest 
dose  of  antigen  E  suggested  that  this 
dose  might  have  induced  a  nonspecific, 
i.e..  irritative,  rather  than  an 
immunologicdlly  specific  reaction.  .\'o 
attempt  was  made  to  test  the  animals' 
sera  for  antibody  by  the  passive 
cutaneous  anaphylaxis  method  as  is 
ofter  done  when  looking  for  an 
anaphylactic  antibody  response. 

(vi)  In  response  to  questioning,  the 
Dome  representative  stated  that  (he  j;H 
iJiiring  the  extraction  process  was 
ipproximately  12.  This  pH  usually 
denatures  most  proteins.  In  studies 
icported  previously  by  King  et  al.  jRcf. 
97).  pH  of  10  or  above  was  shown  to 
sif^nificantly  denature  antigen  E. 

(vii)  In  response  to  questioning,  the 
Dome  representative  stated  that  antigen 
E  could  not  be  detected  by  radial 
immunodiffusion  in  the  pyridine 
extracted  ragweed  solution  prior  to  the 
addition  of  alum.  This  method  is  used 
for  the  measurement  of  antigen  E  in 
commercial  extracts:  its  lower  limit  of 
detection  is  5  micrograms  per  milliliter. 
I'DA  has  proposed  that  the  lower  limit 
of  antigen  E  content  in  a  1:10  extract  of 
short  ragweed  pollen  extract  be  135 
micrograms  per  milliliter  (Ref.  98). 

Criticjun:  The  major  criticisms  of 
.Mlpyral''^  ragweed  pollen  extract  have 
been  the  lack  of  detectable  antigon  E  in 
this  preparation  and  its  lack  of 
immunogenicity  in  experimental  anim.ils 
and  humans.  It  is  possible  that  the 
results  of  the  active  cutaneous 
anaphylaxis  experiments  were  valid; 
however,  the  protocol  by  Dome  was  too 
inadequate  to  allow  the  Panel  to  judge 
their  merit.  It  is  also  possible  that  mice 


3236 


Federal  Regjater  /  Vol.  SO.  No.  15  /  Wednesda^y.  January  23.  1985  /  Proposed  Rules 


wouW  respond  to  immunization  with 
Alipyrai'''''  ragweed  pollen  extract 
because  there  may  well  be  protein 
(albeit  denatured  )  in  this  raatendl  to 
which  th.e  animals  would  respond.  The 
relevance  of  this  experiment  to  the 
effecti^e.ipss  of  the  product  whs  nut 
clear  to  the  Panel.  The  most  importdnt 
points  raised  were  the  pH  of  e\'r,i(  tion. 
the  time  of  extraction  dod  the  riatiility 
to  detem-.ne  antiffn  K  in  the  p\th   t 
prior  to  the  addition  (  f  alum. 

(7)  An    iher  Dom*!  rppresenlii  .\  f 
reported  .^n  the  irr;rii  noloi^ic  ff^     '  uf 
the  admrnritration  nf  .-Mlpyrar^ 
ragweed  p-  lien  e-*'    ,.:t  to  six  norinal 
nonalier^;!C  voluntt-rs.  These 
individi.  lis  received  d  series  of  H  wf»'k'> 
injectiurs  with  incrca.sms  dose-    if 
Allpyri'*"^  Tdgwee.!  fiollcn  p\'    .i.;t, 
reac'hin-  ,i  tot.<!  dosp  of  "n.i^r.  P\U. 
Ragv\tMMi  specific  IjK  and  l^O  iii.'indv 
rpspoiist  -,  were  mcr     jred.  l.i  d^Mition. 
direct  skin  tests  yn.!  passive  s-     .rn 
transfer  if'-K)  sti.diPi  were  pp'-f   '■nied. 
challpH;.;  ni^  with  dnti^fn  E  and  v\^ulc 


ragwepii  pnilen  e^'r  u  t  The  rel>'.  .nl 
data  from  these  stuiii.^  may  be 
summarized  as  folK-i"  s 

(i)  V\  ithin  2  to  4  Wr'rks  after  u,''  il 
injections,  all  nom,,!  volantpcr., 
develop!  li  ragweed  specifir  IpK 
antibody  as  meas'Trd  by  direct  skm 
tests  and  P-K  tests  P-K  titers  nf  ^i  least 
11.000  were  found  :n  all  six  suli,-'  Is. 
One  suhipct  had  a  ti!"r  of  1  .5.(XX).  This 
antiliod\  resembled  spontdneously 
occurri:  ^  specific  1«F;  antibody   Direct 
skin  tr^ts  .i!so  beranie  positive  'n  all 
subject  Aithin  2  to  4  Apeks  aftpr 
beginii  •  .4  the  in)e'  tuns.  Direct  skin 
tests  and  P-K  tests  ymtp  elicited  with 
both  dn!:tjpn  E  (0  5  mi  ?'ml.)  d'-d  whole 
r.igwt'pd  I'Ktract. 

There  Acre  other  findings  whi'.h  did 
not  confirm  to  the  above  results.  Serum 
antiboii\  ruuld  not  be  demonstrated  by 
RAST  or  hy  passive  r  it  ineous 
an.iphv  l.,\is  in  m.onk'V  skin.  Anti^pn- 
ind'jf;ri  .Ti>tamine  rpi.Mse  could  not  be 
demon'-iidted  with  leukocytes  from  any 
of  the  Ki.munized  volunteers.  Curiously 
for  a  \  (■  v  transient  period,  two  of  the 
suhiec.j   sera  were  able  to  passively 
sensiti/i   normal  human  leukocytes. 
There  v\  is  no  explanation  for  the 
appall  r  ■  demonstration  of  ragweed 
specif.    uE  antibody  by  several 
techn,  ,.  Ks  and  failure  to  find  it  by  other 
methods  which  are  more  sensitive. 

(:.)  Tr  .■  I'  amounts  of  li;(i  antibodies 
specific  f  iP  antigen  H  first  appeared  6 
months  ,:fr  the  initial  injections.  This 
antiboc'v  w.is  measured  by 
radioiniii;,inoelectrop'ioresis 

(in)  In  a  small  doc^>ie-blind  clii  :cal 
study  conducted  in  r.)72.  patients  were 
given  .Mlpyral™  Mgweed  pollen  extract 
or  placebo  (Ref.  81).  In  this  studv   there 


were  no  significant  differences  m  RAST. 
Ipukocytp  histamine  relinise.  antigen 
binding  or  passive  hemagglutination 
tests  between  active  and  placebo 
Irt'dted  groups.  There  was  a  suggestion 
that  Al!p_\ -Jil^^  ragweed  pollen  extr.ict 
riiay  have  *'»'en  clinically  effective 

CntiLfiiti.  It  IS  very  diltu  ult  to  p\pl.iin 
the  find:r-..;s  from  the  dliove  human 
immunological  studies  It  is  most 
unusual  to  find  such  hi^jh  IgE  specific 
entibodii-s  in  normal  individuals 
receiving  ragweed  pollen  extract 
injections.  Such  titers  usually  occur  only 
in  naturally  sensitive  individual^  and 
even  in  such  cases  are  usually  not  ,is 
hij^i  aa  reported.  latrogenically  iiuincpd 
IgE  antib.idies  (e.g..  penicillin,  insulin, 
horse  serum)  are  usually  considerably 
lower  in  tiler,  even  in  patients  who 
become  clinically  sensitive.  The  failure 
to  demonstrate  the  IgE  antibodies  hy 
other  in  vitro  techniques  such  as  RAST. 
leukocyte  histamine  release  and  passive 
Ir unsfer  to  monkey  skin,  raised  serious 
doubts  abriiit  the  validity  and 
interprr    •'lon  of  these  result* 

The  f.i  :  TK  to  find  sunificar.t  IgC 
antibody  responses  in  the  non-allergenic 
rf'CTpienfs  sujgpjsts  that  Allpyral  '^ 
r  igwef'd  p()llei»«\tr,;;:t  is  relatively 
nonantige'^'M:.  In  normal  volunteers  given 
dfjueous  r.igweed  extract,  IgG  antibody 
prodii4at»n  is  readily  stimulated  (Ref. 
105). 

Finally,  one  clinical  study  reported  by 
Dome  also  suggested  that  Allpyrar** 
ragweed  pollen  extract  is 
immunolo-T'cally  incffei:tive. 

(8)  In  a  summary  of  the  presenlalions 
at  the  same  meeting  (Kef,  81).  another 
Dome  representative  rcfi'rred  to  reports 
by  Gordon  and  Thompson,  and  I'uft  and 
Knedman.  He  suggested  that  these 
.'  ports  indicated  that  specific  antibody 
IS  induced  during  immunotherapy  with 
.Mlpyral''^  ragweed  poJiaa  extrai  t  and 
that  these  studies  were  important 
because  they  were  presumably 
accomplished  following  the  1972  change 
in  the  methods  of  preparation  of 
Allpyral'^  extracts  mentioned  above. 
These  papers  were  rev  lewed  by  the 
Panel  witn  the  following  comments: 

(i)  In  the  paper  by  (..ordon  and 
Thompson  (Ref.  99).  an  indirect 
immujiofiuorescent  test  using  ragweed 
pollen  grains  for  identification  of 
ragweed  specific  antibodies  was 
described.  Sera  obtained  from  lb 
patients  treated  with  .Mlpyral  "^^ 
ragweed  pollen  extract  and  from  1 1  non 
allergic  cintrol  subjects  were  int  ubated 
with  washed  pollen  grams  To  the 
washed  serum-pollen  mix.  fluorescpin 
conjugated  antiglobulin  (IgC,  Ik.\   IkM 
and  IgE)  antisera  were  added   for  each 
pollen  gram,  an  estimate  was  made  of 
the  percentage  of  its  cirriimfercn'  e 


showing  riiiorescein  staining    Three 
hundred  consecutive  pollen  grains  were 
examined  and  the  pen  ent  labpling  of 
each  gram  rec(3rded.  From  this 
i.iform.Hlion.  the  mcLin  perr.ent  of 
riuoresci'm  labeling  was  calcul.itcd  for 
each  Serum   As  a  ( ontrol,  the  patients' 
srra  were  aljsorbcd  with  ragweed  pollen 
grams  and  then  tested  as  described 
above.  An  unrelated  pollen,  red  <  edar, 
was  used  as  another  control-  The 
authors  reported  finding  ragweed- 
specifir    intibodifs  liy  this  technique, 
arai  these  anliliodn'S  were  removed  by 
afisorption  with  pollen.  Thus  the 
'i  1  hrviji.f  .i[ip>'  i;s  to  mt.'asure  ragweed 
s;ipi  itii  ai:':L):  d:ts.  It  was  stated  that 
the  treated  patients  had  a  marked  rise  in 
IgG  ragweed  antibodies.  The  d.ita  were 
presented  in  tf-rms  of  nu^an  percent 
fliioresf  ente.  a  method  which  is  iiiffi(.iilt 
lij  interpret  in  quantitative  terms  The 
authors  f.iiled  to  mention  the  number  of 
p.itients  whose  serum  gave  evidence  of 
antibodies  As  there  w.is  no  control 
grocp  of  patiints  treated  with  with 
aqueous  ragweed  extract,  it  is  not 
possible  to  compare  the  antigenicity  of 
Allpvr.*!^^  ragwi'f'd  pollen  exir.ict  with 
th.il  of  aqf^ MS  mgvveed  pollen  extract 
ffierapy 

(iij  In  the  Tuft  and  Friedman  report 
(Ref.  KXJ)   18  ragweed-sensitive  patients 
received  iniections  of  .-Mlpy  r<i!  '^ 
ragweed  pollen  evtmwtin  dosrs  of  B.LKX) 
to  8.000  PNL'  at  inf.Tvils  of  2  to  4 
mc.nths  over  a  2  year  period  and  had 
sequential  measurement  of  their 
.mtibody  response  by  the  method  of 
Gordon  and  Thompson  A'  the  time  the 
first  bleeding  and  rOJ.un  <it  thr  end  of  1 
vp.ir  of  tn  atmiTit,  iill  patients  but  one 


h.id  pv  .lii 


if  IgCj  antiliodips  Over 


the  next  12-month  period,  there  was  no 
change  in  the  \\U  :  of  this  anhliody  in  12, 
an  increase  in  4.  and  a  (lerre.ise  in  the 
sera  of  2  p.itienis   1  li'n;,mglii;;!;,iting 
antibody  was  prr-,t  r.i  ;:i  srni'n  from  It) 
of  18  patients  Over  a  1  year  period. 
there  was  no  (iianwe  in  the  ti'pr  of  this 
antibody  in  12.  <\n  i;i   rc-r  in  4,  .i;id  a 
decrease  in  the  sera  eif  2  patients    The 
authors  interpreted  these  data  to 
indicate  that  r.igwped  hay  fever  patients 
can  tolerate  d,)sps  of  Allpy  ral  '^ 
ragweed  pollen  extract  at  long  intervals 
without  affpcling  thp  i  linical  oclctmie  or 
immunological    tnlcMnce  "  Onp  might 
,ilso  ;i'.tpr[.-ct  !.^icsi>  rr.,iilts  to  show  th.it 
there  is  vp'v  i:i;!p  i-::riuinoloi;'i  ,il 
stimulation  troni  thp  adminislralion  of 
.■\ilpvial  '^'  r.iywppd  pollen  extra  it  in 
tli.s  niani'pr    The  Panel  did  not  agree 
with  the  authors'  claim  that  these  data 
show  an  immunologic  response 
associatpd  with  the  administration  of 
Allpyral''^  ragweed  pollen  extract 


I 

Federal  Register  /  Vol.  50.  No.  15  /  Wednesday,  January  23,  1985  /  Proposed  Rules 3257 


(iii)  To  summarizo:  [a]  None  of  the 
reports  on  the  use  of  Allpyral™ 
Ttigweed  pollen  extrur.t,  including  others 
mentioned  below,  meet  the  criteria  for 
adequately  controlled  clinical  studies. 
[h)  Allpyrar^  ragweed  pollen  extract 
lacks  dotnclable  antigen  E.  This  finding 
was  verified  by  the  manufacturer  at  a 
meeting  of  the  Panel  (Ref.  81).  Therefore, 
the  potency  of  this  product  currently 
cannot  be  determined  by  assay  of 
antigen  E.  ((]  There  is  not  clear-cut 
immunological  response  to  ragweed 
pollen  allergens  as  measured  by  the 
production  of  IgC  antibodies  after 
administration  of  Allpyral'"'**  ragweed 
pollen  extract.  ((/)  There  is  a  lack  of 
acceptable  clinical  studies  showing  the 
effectiveness  of  Allpryal^^  ragweed 
extract. 

b.  Other  studies  of  pyridine  extracted 
alum-precipitated  allergenic  extracts, 
m.iny  submitted  by  the  manufacturer 
(Ref.  16),  are  evaluated  below.  In  most 
reports,  the  studies  were  not  controlled, 
did  not  include  a  comparison  with  an 
aqueous  extract-treated  group  or  a 
placebo  group,  and  did  not  contain 
del. ills  indicaling  that  symptom 
improvements  were  carefully  evaluated. 

(1)  Othnr  studii's  of  pollen  extracts. 
According  to  one  investigator,  the  rye 
grass  I  antigen  may  not  be  destroyed  by 
the  alkaline-pyridine  extraction  process 
used  prior  to  1972  (Ref.  20).  There  are  no 
data  on  the  effect  of  the  currently 
employed  extraction  method  on  rye 
grass  antigens.  Rather  low  levels  of 
scrum  antibodies  were  found  following 
inmiunotherapy  with  .'VlIpyraF*'  grass 
pollen  (sic)  extract  (Ref.  25);  this  study 
was  also  done  before  1972.  Uncontrolled 
clinical  observations  suggest  that 
AllpyraF^  grass  pollen  extract  may  be 
effective  in  the  thfjr.ipy  of  grass  pollen 
allergy. 

The  electrophoretic  mobility  and 
antigenicity  of  birch  pollen  extract  are 
altered  drastically  by  the  currently  used 
method  of  extraction  (Ref.  101). 

Sobel  (Refs.  .17  and  38)  reported  the 
results  of  uncontrolled  studies  with 
grass  and  ragweed  pollen  extracts  over 
a  period  of  years.  The  first  paper  related 
experiences  in  1959  to  1963  with 
acjueous  extracts,  emulsion  extracts  and 
alum-precipitated  extracts  of  ragweed 
and  grass  pollens  administered  to  902 
patients.  Clinical  results  were  felt  to  be 
the  same  for  all  preparations.  In  the 
second  report,  using  five  different  grass 
and  ragweed  prepar<itions,  including 
aqueous  extracts,  emulsion  extracts, 
AllpyraF^  extracts,  Allpyral™  extracts 
in  Algivant  and  aqueous  extracts  in 
Algivant.  the  preparations  again  were 
reported  to  be  of  equal  effectiveness  in 
over  2,000  patients.  Good  results  were 
reported  in  about  63  percent  of  all 


patients.  Patient  evaluation  was 
primarily  subjective. 

Critique:  These  were  not  controlled 
clinical  studies,  and  it  was  not  clear 
how  patients  were  selected  for  each 
form  of  treatment.  Comparison  were  not 
made  in  the  same  year;  for  example, 
aqueous  treatment  was  compared  with 
the  results  of  emulsion  treatment  given 
in  other  years.  Overall,  the  studies  show 
no  advantage  in  favor  of  AllpyraF^ 
extracts. 

Frankland  (Ref.  39)  reported  -n  an 
abstract  that  AllpyraF**  grass  extract 
was  as  effective  as  aqueous  grass 
extracts;  however,  fewer  injections  of 
the  AllpyraF"  extract  were  required. 
There  were  no  details  about  the  patient 
selection  and  evaluation  critera. 

Gaillard,  Schellin  and  Mayers  (Ref. 
40)  reported  the  results  of  uncontrolled 
studies  with  tree,  grass,  and  ragweed 
pollen  Allpyral™  extracts  in  over  600 
patients.  Evaluation  was  done  by 
patients'  subjective  reports.  The  results 
were  recorded  as  excellent  in  70 
percent,  good  in  19  percent,  moderate  in 
8  percent,  and  poor  in  3  percent. 

Critique:  There  was  comparison  with 
aqueous  extracts  in  this  uncontrolled 
study.  The  evaluation  of  patients' 
response  was  not  done  with  regular 
followup  visits  during  the  season. 

Harris  (Ref.  41)  compared  alum- 
precipitated  pyridine  extracted  pollen 
extracts  with  aqeous  and  emulsion 
pollen  extracts  in  362  patients  primarily 
sensitive  to  grass  pollen.  Patients 
apparently  were  taken  into  this  study  in 
consecutive  order;  it  was  not  a 
controlled  study.  Fifty-seven  patients 
received  alum-precipitated  pyridine 
extracts,  130  received  emulsion  extracts; 
and  173,  the  majority  of  the  patients, 
received  aqeous  extracts.  He  concluded 
that  alum-precipitated  extracts  may  be 
somewhat  better  because  good-to- 
excellenf  results  were  reported  by  about 
80  percent  of  40  previously  untreated 
patients  compared  with  60  percent  in  15 
previously  untreated  patients  in  the 
aqueous  extract  group.  Results  were 
reported  as  good-to-excellent  in  about 
80  percent  of  the  previously  treated 
patients  in  each  of  the  three  groups. 

Critique:  This  was  not  a  controlled 
study.  It  is  not  clear  how  patients  were 
selected  for  the  study  and  how  they 
were  assigned  to  one  of  the  treatment 
groups.  Patients  apparently  were  not 
seen  regularly  during  the  pollen  season. 
Rather,  evaluation  was  done  only  at  the 
end  of  the  season. 

Knights  and  Tees  (Ref.  42)  treated  158 
grass  hay  fever  patients.  These  authors 
reported  that  two  alum  containing 
preparations,  AllpyraF**  and  Alavac  ^^', 
were  not  as  effective  as  emulsified 
pollen  extracts.  Patients  kept  symptom 


cards  for  evaluation.  These  cards  were 
reviewed  at  the  end  of  the  pollen 
season. 

Critique:  Patient  selection  was  not 
well  defined,  and  this  was  not  a 
controlled  study.  Patients  were  not 
evaluated  adequately. 

Liebskind  (Ref.  43)  reported 
Allpyral''^  grass  pollen  extract  was  as 
good  or  better  than  aqueous  grass  pollen 
extract  in  21  highly  sensitive  patients 
who  were  unable  to  receive  adequate 
doses  of  aqueous  extract.  These  patients 
were  able  to  tolerate  m\3'~^  higher  doses 
of  AllpyraF**  grass  polleii  .,xtract.  He 
reported  that  17  of  these  patients  had  a 
good  clinical  response.  Complicating  the 
interpretation  of  this  report  is  the  fact 
that  the  AllpyraF**  extract  was  used  in  a 
different  season  than  the  aqueous 
extracts. 

Frankland  and  Noelpp  (Ref.  44) 
treated  109  patients  with  aqueous  grass 
pollen  extract  and  111  patients  with 
Allpyral™  grass  pollen  extract.  They 
reported  approximately  90  percent  good 
results  in  both  groups.  They  believed 
that  the  advantage  to  AllpyraF^ 
extracts  rested  in  the  use  of  fewer 
injections. 

Critique:  Selection  of  patients  and 
assignment  to  a  group  were  not  defined, 
but  apparently  was  not  done  on  the 
basis  of  sensitivity  to  grass  pollen. 
Evaluation  of  the  patients  was  done 
only  after  the  season,  and  it  was  based 
on  the  patients'  records;  patients  were 
not  examined  during  the  season. 

Mamelok  (Ref.  45)  reported  81  of  87 
allergic  patients  treated  preseasonally 
with  AUpyraF**  ragweed  extract  had 
good-to-excoUent  results.  In  addition,  48 
patients  received  coseasonal  treatment 
of  the  same  product  and  also  had  good- 
to-excellent  results. 

Critique:  Patient  evaluation  criteria 
were  not  defined,  and  this  was  not  a 
controlled  study.  The  superb  coseasonal 
results  leave  some  doubts  concerning 
this  report  since  there  are  doubts  about 
the  effectiveness  of  this  approach  to 
therapy  using  aqueous  extracts. 

Casgrain,  Leger,  and  Leger  (Ref.  46) 
reported  that  100  of  127  allergic  patients 
who  received  AllpyraF"  ragweed 
extract  had  good  to  excellent  results. 
They  thought  that  this  result  was 
comparable  to  others  obtained  with 
aijueous  extracts. 

Critique:  Patient  selection  and 
evaluation  criteria  were  not  defined, 
and  this  was  an  uncontrolled  trial. 

In  a  second  paper,  Casgrain,  Leger 
and  Leger  (Ref.  47)  reported  very  similar 
results  following  a  similar  study.  The 
same  critique  is  applicable  to  this  study. 

Munro-Ashman  (Ref.  48)  reported  that 
of  160  patients  receiving  AllpyraF** 
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grass  pollen  extract.  134  had  good 
results.  Another  51  patients  received 
coseasonal  treatment  with  Allpyrar'' 
grajs  pollen  extract,  and  36  had  a  good 
result. 

Critique:  This  was  mot  a  controlled 
study.  Patients  were  not  examined 
regularly  ckiring  the  grass  pollen  season. 

DeGara  (Ref.  49)  treated 
approximately  300  patients  with  tree, 
grass,  and  ragweed  pollen  AllpyraF** 
extracts  and  reported  that  80  percent 
had  good  results:  similar  to  those  found 
with  aqueous  extracts  of  the  same 
poUens.  Patient  selection  and  evaluation 
criteria  were  not  defined.  This  was  not  a 
controlled  study. 

ki  a  sen*B  of  four  articles.  Tuft  and 
collaborators  recounted  the  use  of 
AllpyraF"  extracts,  particularly 
ragweed,  in  a  large  number  of  piilients. 
The  first  paper  deals  w  ith  the  use  of 
tree,  grass,  and  plantain  pollen  extracts 
and  Alternana  extracts  (Ref.  50).  In  this 
and  other  papers,  patients  were 
evaluated  as  follows:  Excellent  results — 
no  more  than  3  days  of  severe  symptoms 
during  the  season:  good  results — 3  to  5 
days  of  severe  symptoms:  fair  results — 5 
to  7  bad  days:  poor  results — greater  thtin 
7  days  of  severe  symptoms.  Excellent-to- 
good  results  were  considered  as 
treatment  successes.  In  the  groups 
treated  with  tree,  grass  or  plantain 
pollen  extracts.  90  percent  of  the  sur.ess 
rate  was  also  22  of  2.5  patients.  The 
difficulty  in  assessing  Alternana 
evaluation  was  propt;r!y  pointed  out.  It 
was  not  clear  how  the  final 
determination  of  these  results  wds 
made.  In  addition,  48  of  66  patients 
improved  after  receiving  Alipyrar" 
house  dust  extract. 

Critique:  This  was  not  a  controlled 
study,  and  there  was  no  comparison 
with  aqueous  extracts.  The  crilcna  for 
placing  patients  in  various  response 
categories  are  open  to  question. 

Dal  Bo  (Ref.  51)  treated  78  patents 
with  Allpyral™  grass  pollen  extracts 
and  reported  85  percent  good  results. 
However,  details  of  the  clinical 
evaluation  were  not  included.  There 
was  no  aqueous  comparison  group. 

Martin  (Ref.  52)  treated  176  patients 
with  Allpyral™  grass  pollen  extracts. 
Patients  received  an  extract  mixture  of 
seven  different  grass  pollens.  He 
reported  that  the  results  were  as  gtiod  as 
with  aqueous  extracts.  However,  there 
was  no  control  group  in  this  study,  and 
the  details  of  patient  selection  and 
evaluation  were  not  reported. 

Sanders  and  Bachman  (Ref.  5j| 
initiated  treatment  of  50  grass-sensitive 
childwn  with  Allpyral^*"  grass  pollen 
extracts.  This  was  a  double-blind  study 
which  included  a  saline  control  group. 
None  of  the  patients  had  receiv  ed 


previous  immunotherapy.  The 
manufacturer  prepared  specific  extract 
bottles  for  each  patient,  apparently 
based  on  the  initial  skin  test  reaction, 
although  this  point  was  not  clear  In  the 
report.  Nine  injections  were  given,  with 
doses  from  10  PNU  initially  to  2.400  PNU 
later.  Injections  were  given  by  the 
patients'  family  doctor  from  February 
until  April.  Symptom  diary  cards  were 
kept  from  May  through  July  and 
returned  in  August.  Patients  were  not 
examined  by  a  physician  during  the 
study.  Forty  patients  (80  percent) 
completed  the  study  According  to  the 
authors,  70  percent  of  actively  treated 
patients  compared  to  45  percent  of 
placebo  treated  patients  had  a 
satisfactory  response.  There  were  fewer 
days  with  symptoms  in  the  treated 
group  compared  to  the  placebo-treated 
group.  It  should  be  noted  that  five 
fdhents  in  each  group  had  an  excellent 
response,  while  none  of  the  allergen- 
treated  group  and  four  of  the  placebo- 
treated  group  had  a  good  response 

Critique:  .\'o  patient  examinations  or 
interviews  were  conducted  during  the 
grass  pollen  season.  It  was  not  clear 
v\h.ether  patients  in  the  two  groups  had 
been  matched  on  the  basis  of  sensitivity. 
There  was  no  comparison  with  a  group 
t.-eated  with  aqueous  pollen  extract. 

Sobel  (Ref.  55)  reported  11  years 
experience  with  ragweed  extracts  in  a 
variety  of  forms  including  Allpyrar^, 
AJlpyraP**  in  Algivant,  aqueous  extract 
in  Algivant.  and  emulsified  aqueous 
extract.  She  concluded  that  the  t  linical 
results  were  essentially  the  same  with 
all  these  forms.  However,  fewer 
injections  of  the  Allpyral''^  extracts 
were  given  to  achieve  these  results. 

Critique  It  is  not  clear  how  patients 
were  assigned  to  a  particular  treatment 
>;roiip  eac  h  year  Patients  were 
evaluated  by  the  author  as  simply 
sat;sfactary  or  unsatisfactory.  Some 
patients  were  examined;  some  reported 
by  telephone;  and  some  reported  by 
written  correspondence.  To  some  extent, 
a  different  patient  population  was 
studied  each  year.  Comparisons  were 
not  made  with  different  extracts  the 
same  year. 

Sobel  (Ref.  72)  also  reported  a  13-year 
experience  with  over  8(X)  patients  given 
five  different  grass  pollen  extracts.  This 
report  is  similar  to  the  above  article.  All 
preparations  gave  about  the  same 
degree  of  clinical  effectiveness.  The 
same  critique  noted  above  is  applicable 
to  this  study 

Britton  (Ref  56)  used  two 
manufacturers'  pyridine-extracted  alum- 
precipitated  mixed  pollen  extracts.  All 
patients  in  this  study  had  hay  fever  or 
asthma,  were  allergic  to  various  pollens, 
and  had  previously  received  a  variety  of 


aqueous  pollen  extracts  for  2  years,  with 
some  clinical  benefit.  Of  over  700 
patients  given  these  aqueous  extracts, 
all  but  34  (more  than  95  percent)  had 
shown  improvement.  Two  groups  of 
almost  400  patients  each  were  then 
treated  with  one  or  the  other  pyridine 
extracted  alum-precipitated  extracts: 
improvement  was  reported  in  only  about 
25  percent  of  the  patients  in  each  group, 
Britton  attributed  this  relative  lack  of 
effectiveness  to  the  fact  that  these 
extracts  contained  only  allergens  from 
five  grass  pollens,  whereas  the 
previously  administered  aqueous 
extracts  had  contained  both  grass  artd 
weed  pollen  allergens. 

Critique:  There  were  no  uniform 
criteria  for  acceptance  of  patients  into 
this  study.  Patients  were  not  studied  in  a 
controlled  fashion,  nor  were  they 
studied  in  successive  years.  It  is  not 
clear  how  carefully  patients  were 
evaluated  in  terms  of  their  symptoms, 

Goor  and  Wuthrich  (Ref.  57)  treated 
457  individuals  with  grass  and  tree 
pollinosis  with  either  AllpyraF**  extracts 
or  another  alum  containing  material. 
SuspraT^  .  They  reported  90  percent 
good  results  in  both  groups.  Patients 
were  evaluated  by  a  questionnaire  at 
end  of  the  season.  Some  patients  were 
also  interviewed,  but  the  report  did  not 
state  how  many.  Apparently  no  patients 
were  examined  during  the  season. 

Critique:  This  was  not  a  controlled 
study  There  was  no  comparison  with 
patients  who  were  treated  with  aqueous 
extract.  It  is  not  clear  how  patients  were 
selected  for  this  study. 

Gaillard,  Mayers  and  Schellin  (Ref. 

58)  treated  682  ragweed-sensitive 
patients  with  either  Allpyral^^. 
AllpyraT^  emulsified  in  oil,  or 
emulsions  of  aqueous  extracts  in  oil. 
They  reported  excellent  results  with  all 
three  tvpes  of  extracts  with 
approximately  70  to  86  percent  ul  the 
patients  rated  as  having  good-to- 
excellent  results. 

Critique:  There  was  no  comparison 
with  aqueous  extrac  ts.  It  is  not  clear 
how  patients  were  selected  for  this 
study.  It  is  not  clear  how  carefully 
patients  were  evaluated;  patients 
apparently  evaluated  their  own  results. 
Svmptom  diaries  were  not  used.  Patients 
were  not  examined  during  the  course  of 
the  pollen  season  and  the  study  was  not 
conducted  in  an  adequately  controlled 
fashion. 

Gaillard,  Schellin  and  Mayers  (Ref. 

59)  also  compared  the  results  of 
treatment  with  AUpyraF^  ragweed 
pollen  extract  and  emulsified  aqueous 
ragweed  pollen  extract.  They  again 
reported  good-to-excellcnt  results  in 
approximately  85  percent  of  the  patients 
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in  both  groups;  good-to-excellent  was 
defined  as  either  no  or  l-to-2  mild  hay 
fever  days  during  the  course  of  the 
pollen  season.  Fewer  local  systemic 
reactions  were  found  with  the 
AllpyraF"  extract. 

Critique:  Patient  selection  and 
evaluation  were  not  described 
adequately.  The  process  of  evaluation 
left  much  to  be  desired.  No  comparison 
was  made  with  aqueous  extracts. 
Finally,  clinical  effectiveness  of  this 
degree  is  highly  unusual  in  well- 
controlled  studies  nf  what  is  considered 
to  be  effective  immunotherapy. 

Munro- Ashman  fRef.  81)  reported  5 
years'  expenence  with  over  500  patients 
treated  with  Allpyral'"''  grass  pollen 
extract.  Ei;<hty-eight  percent  of  his 
patients  has  a  good  result.  Daily 
symptom  cards  were  kept  during  the 
grass  pollen  season,  and  patients  were 
evaluated  at  the  end  of  the  season. 
Increased  blocking  antibody  titers  were 
described  in  a  few  patients  who  had 
received  Allpyral'™  grass  pollen 
injections. 

Critique:  It  is  not  clear  how  patients 
were  selected  or  how  they  were 
evaluated  during  the  pollen  season. 
There  was  no  comparison  with  an 
aqueous  extract-treated  group. 

McAllen  (Ri?f.  82)  treated  grass- 
sensitive  patients  witli  Allpyral'"'  grass 
pollen  extract  or  emulsified  grass  pollen 
extract;  some  patients  received  oi^ 
placebo  injections.  This  was  a  double- 
blind  study  and  daily  symptoms  cards 
were  kept  by  the  patients. 
Approximately  75  percent  of  Allpyral'"''* 
treated  and  emulsion-treated  patients 
had  good  responses  as  compared  to  only 
35  percent  of  the  placebo  patients.  It 
was  concluded  that  both  aliases- 
containing  materials  were  effective.  No 
compari-ion  with  aqueous  grass  pollen 
extniot  was  made  in  this  study. 

Gdndcrton.  Brostoff,  and  Frankland 
(Ref.  64]  treated  306  grass  pollen- 
sensitive  patients  with  Allpyral''^''  grass 
pollen  extract  Patients  kept  data 
records  and  were  evaluated  at  the  end 
of  the  season.  The  treatment  groups 
were  comparable  in  terms  of  age,  sex, 
and  to  some  extent  pollen  sensitivity. 
SigniHcant  improvement  was  found  only 
with  preseasonal  injections  of  grass 
pollen  extract.  There  was  no  benefit  in 
patients  treated  coseasonally  with  this 
extract,  i.e.,  coseasonal  treatment  was 
no  better  than  placebo  injections.  In  this 
study  there  was  no  comparison  with 
aqueous  grass  prallen  extract,  and  it  was 
not  blinded. 

Sullivan.  Phipatanakul.  and  Slavin 
(Ref.  65)  treated  ragweed-sensitive 
patients  with  aqueous.  Allpyral"™  or 
both  aqueous  and  Allpyral'™  mixed 
ragweed  pollen  extracts.  Patients 


treated  with  AllpyraF**  alone  did  worse; 
the  other  two  groups  were  improved. 

This  was  not  a  controlled  study.  Only 
8  patients  received  aqueous  treatment 
alone;  30  received  Allpyral*™  extracts 
alone;  and  75  received  both.  Some 
patients  also  dropped  out  of  the  study 
for  reasons  not  given.  This  study  only 
suggests  that  Allpyral*™  ragweed  pollen 
extract  was  not  effective. 

Tuft  et  al.  (Refs.  66  through  68) 
described  immunotherapy  of  ragweed- 
sensitive  patients  in  a  series  of  articles. 
In  the  initial  study  (Ref.  66).  55  ragweed- 
sensitive  patients  (^  as  well  with 
Allpyral"''*'  extract  treatment  as  patients 
treated  with  aqueous  ragweed  pollen 
extract  In  another  study  of  272  patients 
(Ref.  67).  182  (67  percent)  had  good  or 
excellent  results,  90  (33  percent)  had  fair 
or  poor  results.  In  this  study,  daily 
records  were  kept  by  the  patients,  but 
they  were  later  discarded  because  it 
was  believed  that  the  few  which  were 
returned  did  not  contain  sufficiently 
accurate  information.  Evaluabon  was 
therefore  apparently  done  at  the  end  of 
the  pollen  season,  but  the  details  were 
not  des-.  There  was  no  concomitant 
cootrel  group  m  this  study.  Other 
studies  by  Toft  et  aL  relate  very  similar 
experiences  and  can  be  criticiiied  for 
similar  reascms. 

Capias  end  Haynes  (Ret  69)  reported 
in  a  retrospective  study  that  326  out  of 
491  paticBU  recchriag  Allpyral"™ 
ragweed  pollen  extract  had  good 
responses  as  compared  widi  4S7  of  531 
patients  receiving  aqaeous  extracts  (66 
vei-Bos  81  percent).  Tkey  believed  that 
the  Allpynl'™  extract  was  not  as 
effective  as  atpieous  extracts.  They  also 
pointed  out  that  of  12  patients  unable  to 
take  more  than  500  PNU  of  aqueous 
extract  and  therefore  considered  to  be 
treatment  ^ures,  all  were  able  to  take 
at  least  10  times  larger  doses  of 
Allpyral'™  ragweed  pollen  extract. 
Nevertheleaa,  11  of  these  12  patients 
remained  as  treatment  failures. 

Critique:  This  was  a  retio^iective 
study  and  thus  the  two  groups  were  not 
matched  with  respect  to  their  sensitivity. 
Although  this  was  not  a  controlled 
study,  a  trend  was  observed  in  two  large 
groups  of  patients  indicating  that 
aqueous  ragweed  pollen  extract  was 
superior  to  the  Allpyral'™  extract 

Caillard  and  Schellin  (Ref.  70] 
suggested  that  a  relatively  small  dose  of 
Allpyral'™  ragweed  pollen  extract  [4,000 
PNU)  was  as  effective  as  a  maintenance 
dose  in  the  treatment  of  less  sensitive 
patients  but  that  highly  sensitive 
patients  required  higher  doses,  such  as 
10,000  to  20.000  PNU.  for  effectiveness. 
They  reported  85  percent  good-to- 
excellent  results  in  164  patients. 


Maclachlan  (Ref.  71)  treated  123 
patients  in  1965, 1966,  and  1967  with 
Allpyral'™  ragweed  pollen  extracts. 
Patients  were  evaluated  at  the  end  of 
the  season.  He  reported  80  percent 
overall  satisfactory  results.  Details  of 
patient  evaluation  were  not  outlined 
and  this  was  not  a  controlled  study. 

Bruun  (Ref.  73)  treated  88  patients 
with  Allpyral'™  grass  pollen  extracts 
and  reported  good  results  in  S3  percent 
of  the  patients.  He  felt  this  was  equal  to 
his  experience  with  aqueous  extracts. 
Details  of  patient  evaluation  were  not 
outlined,  and  this  was  not  a  controlled 
study. 

Grolnick  and  Pelz  (Ref.  74)  used  the 
reverse  passive  transfer  technique  and 
were  unable  to  show  the  release  of  any 
ragweed  antigen  after  an  injection  of 
alum-precipitated  pyridine  extracts. 

Gordon,  Caplinger,  Meade  and 
Thompson  (Ref.  75)  evaluated  Allpyral'™ 
ragweed  pollen  extract  in  a  double-blind 
study  with  75  patients  treated  over  2 
seasons.  The  injection  material  for  each 
patient  was  prepared  at  Dome 
Laboratores.  The  patients  were  divided 
randomly  into  two  groups:  one  group 
received  ragweed  extract  plus  other 
allergens  to  which  they  were  aDergic; 
patients  in  the  other  group  were  treated 
with  ragweed  pollen.  In  the  first  year  of 
this  study  there  was  no  di&rence  in  the 
overall  results  of  the  control  and 
ragweed  treated  groups,  although  iat 
days  with  high  pollen  counts  there 
apparendy  was  some  difference.  In  the 
second  year  of  the  study  there  was  a 
significant  difference  between  the 
groups  with  the  group  that  received 
ragweed  allergen  having  fewer 
symptoms  than  the  control  group  during 
the  pollen  season.  Specif  c  antibodies  in 
serum  from  the  patients  were 
determined  by  a  fluorescent  method 
(described  above).  The  results  of  these 
suggested  a  rise  m  IgG  antibodies  £uid  a 
decrease  in  IgE  antibodies  as  the  result 
of  treatment 

Critique:  Patients  were  not  assigned 
to  the  two  treatment  groups  on  the  basis 
of  their  sensitivity  to  ragweed  pollen. 
Patients  wra-e  not  seen  at  weekly 
intervals  through  the  season  but  rather 
were  evaluated  primarily  on  the  basis  of 
symptom  cards  at  the  end  of  the  season. 
The  immunological  data  are  not 
acceptable  according  to  modem  criteria. 

Munro-Ashraan,  McEwen  and 
Feinberg  (Ref.  76)  described  increased 
blocking  antibodies  in  serum  of  patients 
treated  with  Allpyral™  grass  pollen 
extract.  They  used  the  patient's  own 
skin,  injecting  pre-and  post-treatment 
sera,  for  the  measurement  of  "blocking 
antibody." 
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Weinstock  and  Starr  (Ref  25) 
compared  leukocyte  sensitivity  and 
levels  of  "blocking"  antibody  m  hay 
fe\er  patients  treated  with  Allpyra!'^^  or 
aqueous  grass  pollen  extracts.  Forty 
previously  untreated  grass-sensitive 
patients  were  divided  into  three  groups 
One  group  received  an  aqueous  extrac  I 
oF  timothy  grass  pollen;  one  received 
AilpyraF"  timothy  grass  pollen  extrac  t 
(prepared  in  Europe);  and  one  group  w,.s 
not  treated.  Blood  was  taken  before 
treatment,  during  the  peak  of  the  hay 
fever  season,  and  again  4  to-6  weeks 
after  treatment.  Cell  sensitivity.  (FD^.i 
as  measured  by  allergen  induced 
histamine  release,  and  blocking 
antibody  levels  as  measured  by 
histamine  reletjse  inhibition  were 
determined.  The  EDm  value  (the  amount 
of  pollen  releasing  50  percent  histamine! 
of  both  the  aqueous  extract  treated 
patients  and  the  untreated  patients 
decreased  during  the  season,  indicating 
a  rise  in  cell  sensitivity.  Leukocytes  from 
the  AUpyral^^  treatment  group  exhibited 
a  lowered  cell  sensitivity,  albeit  of  h 
very  modest  degree.  Injections  of 
aqueous  and  AllpyraF''  extracts  raised 
the  level  of  serum  blocking  antibodies 
equally.  Six  months  later,  elevated 
levels  were  found  in  three  of  the  eight 
Allpyral™  treated  and  six  of  the 
aqueous  treated  patients.  No  blocking 
antibody  activity  was  found  in  the 
serum  of  the  control  patients.  Only  two 
patients,  one  in  each  treatment  group. 
reported  that  they  were  not  improved 

Critique:  It  is  not  clear  whether  the 
method  used  for  the  selection  of  patients 
assured  that  patients  of  equal  sensitivity 
were  assigned  in  the  three  groups  A 
definite  immunological  response 
apparently  occurred  in  the  AllpyraF^ 
treated  group. 

Starr  and  Weinstock  (Ref  77)  also 
reported  significant  clinical  relief  in  33 
of  42  patients  given  AllpyraF**  grass 
pollen  extracts.  Sera  of  these  patients 
showed  a  rising  titer  of  blocking 
antibody  as  measured  by  inhibition  of 
leukocyte  histamine  release  In  a  second 
paper  on  the  same  study  (Ref  78),  the 
authors  found  no  change  in  leukocyte 
sensitivity  as  a  result  of  the  treatment. 
This  was  somewhat  in  contrast  to  their 
first  study  (Ref  25). 

In  1966,  Zolov  (Ref.  79)  reported  the 
results  of  treatment  of  778  patients 
treated  for  2  years  with  AllpyraF'*  tree, 
grass,  or  ragweed  pollen  extracts.  Most 
patients  were  seen  twice  during  the 
relevant  pollen  season.  Seventy 
systemic  reactions  and  99  local 
reactions  occurred.  Good  results  were 
reported  in  84  percent  of  the  tree 
sensitive  patients.  81  percent  of  the 


grass  sensitive  patients,  and  74  percent 
of  the  ragweed-sensitive  patients. 

CrUiquf.  There  were  no  control 
groups,  and  details  of  patient  sele(  tion 
and  clinical  evaluation  were  not 
prii\  icled 

In  a  second  paper,  Zolcu  (Ref.  W)| 
reported  on  1,818  poHen-sensitive 
patients  treated  for  4  years.  Similar 
results  were  reported,  with 
approximately  75  to  80  percent  good 
results  in  the  pollfntrealed  patients 

(2)  Stir.girg  insect  whuie  body 
(  \tract5.  Tuft  and  Torsney  (Ref  2b) 
treated  2J  patients  who  reported  having 
h.id  a  generalized  allergic  reaction 
following  an  insect  sting.  Thirteen 
patients  were  previously  untreated,  siv 
had  had  systemic  reactions  following 
inici  tions  with  aqueous  whole  body 
extracts;  four  were  receiving  aqueous 
whole  body  extracts  with  no  adverse 
reactions  at  the  time  they  were  switched 
to  Allpyrar"  insect  extracts.  No  details 
were  given  as  to  the  time  of  the  previous 
sting  in  relation  to  the  start  of  Allpvral^" 
injections  or  about  the  skin  test 
reactivity  at  the  onset  of  therapy.  The 
results  may  be  summarized  as  follows 
Five  of  the  six  patients  who  had  had  a 
systemic  reaction  as  a  complication  of 
treatment  with  aqueous  extracts 
tolerated  the  Allpyral  ^^  extract  wilh  no 
difficulty.  One  of  these  individuals  was 
restung  by  a  bee  and  had  no  allergic 
reaction;  his  sensitivity  to  insects  at  the 
lime  of  his  sting  was  not  known.  The 
sixth  patient's  history  was  too  complex 
to  interpret  accurately.  One  of  the  13 
individuals  who  had  no  previous 
treatment  was  restung  and  had  a 
significant  systemic  reaction  which  was 
reported  to  be  "less  severe  than  that 
which  occurred  at  first."  The  four 
remaining  patients,  who  were  receiving 
in]ertinns  of  aqueous  whole  body 
extracts  with  no  systemic  reactions, 
were  switched  to  AllpyraF"*  extracts, 
two  were  restung  subsequently  and  hail 
no  systemic  reaction.  In  sum,  five 
patients  had  six  stings  and  only  one  of 
them  resulted  in  a  systemic  reaction 

Critique:  On  the  basis  of  current 
knowledge  of  allergy  to  stinging  insec  Is 
the  value  of  AllpyraF**  mixed  stinging 
insect  whole  body  extract  was  not 
established  by  this  study.  There  was  no 
comparable  group  of  patients  treated 
with  standardized  aqueous  whole  body 
extracts  and  there  was  no  untreated 
control  group.  The  patients'  sensitivity 
to  insect  venoms  was  not  extablished 
There  were  no  immunological  stuies. 
The  identification  of  the  insect  causing 
the  initial  and  subsequent  sting  was 
made  in  only  three  patients.  Specific 
details  of  previous  therapy  were  lucking 


Fox  (Ref  27)  treated  86  patients  who 
had  reported  severe  systemic  reactions 
from  insec:t  stmgs.  All  were  treated  with 
an  AllpyraP^  mixed  insect  whole  body 
extrac  t   Forty  of  these  patients  were 
stung  while  on  therapy  One  had  a 
systemic  reaction.  Six  were  given 
immediate  therapy  for  anaphylaxis,  such 
as  adrenalin  and  apparently  did  not 
h.ive  an  an.iphylactic  reaction.  There 
was  also  no  rea{;tion  following  the  ,sting 
m  the  remaining  33  patients  although 
they  did  not  receive  epinephrine. 

Critique:  This  was  not  a  controlled 
study   Details  of  the  patient's  sensitivity 
to  specific:  msec  ts  v\as  not  established. 

Friedman  and  Masc:ia  (Ref  28)  treated 
4h  c  hildren,  w  ho  had  previously  had  a 
systemic  allergic  reaction  to  a  slinging 
insect,  with  Allpyral'^'"  mixed  insec;t 
whole  body  extrac  t.  Twenty-eight  of 
them  were  stung  while  on  treatment;  one 
had  a  systemic  reaction.  The  authors 
stated.  ■  We  feel  that  our  clinical  results 
apprcjximate  previously  reported  series 
uSing  aqueous  extrac  ts  " 

One  criticism  of  the  Allpyral'" 
slinging  insect  extracts  is  that  they  are 
prepared  from  v\hole  insect  bodies. 
source  materials  which  have  recently 
tieen  demonstrated  to  contain 
inadequate  amounts  of  the  relevant 
allergens,  i.e..  venom  proteins.  For  a 
discussion  of  this  issue,  refer  to  the 
Panel  review  of  stingmg  insect  aqueous 
extrac  ts 

(3|  Mu/d  eMracts.  Liebc:skind  (Ref.  2<)| 
treated  145  patients  with  Allpyral'" 
mold  extracts,  including 
fturmodendrum.  Alternanu.  Aspergillus 
and  Penicillnim  species.  He  reported 
good  results  (meaning  no  symptoms 
occ  urred)  in  81  percent  of  the  patients, 
moderate  improvement  in  14  percent 
and  an  unsatisfactory  result  in  5 
percent.  He  concluded  that  AllpyraP^ 
mold  extrac:t  therapy  was  muc:h  better 
than  previously  used  aqueous  extracts. 

Critique:  It  was  not  clear  in  this  report 
hciw  the  patients  were  actually 
evaluated  nor  was  it  clear  that  there 
was  a  defined  mold  season  or  exposure, 
ratients  treated  with  aqueous  extracts 
in  the  same  year  were  not  studied.  The 
study  was  not  adequately  controlled. 

(4)  Animal  dander  extracts.  Tuft  and 
Torsney  (Ref  30)  treated  40  patients 
with  AllpyraF^  animal  dander  extracts. 
Seventeen  patients  were  treated  with 
dog.  18  with  cat.  4  with  horse,  and  1  with 
rat  epidermal  extract.  All  the  patients 
were  reported  to  have  clinical 
symptoms.  Of  interest  is  the  fact  that  1 1 
of  the  17  dog-sensitive  patients  and  8  of 
the  18  cat-sensitive  patients  had  only 
doubtful  or  slightly  positive  skin  tests 
wilh  the  respective  aqueous  animal 
epidermal  extract.  They  reported  that 
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the  majority  of  patients  were  improved 
following  treatment  with  these  extracts. 

Critique.  This  was  not  a  controlled 
study,  and  there  was  no  comparison 
group  treated  with  aqueous  extracts. 
UutHils  of  exposure  of  the  patients  to 
animals  were  not  given. 

Brown  and  Wolfe  (Ref.  31)  treated 
patients  allergic  to  animals  with 
AilpyraF^  or  .jqueous  epidermal 
I'xiracfs.  All  patients  had  positive  skin 
tests  to  one  or  more  animals.  In  the 
AllpyraF"  extract  group,  38  were 
treated  with  dog,  27  with  cat,  2  with 
horse  and  1  with  rabbit  epidermal 
extract.  In  the  aqueous  extract  group.  12 
uere  treated  with  dog  and  7  with  cat 
t'pidi-imal  extract.  Poor  clinical  results 
were  obtained  with  both  aqueous  and 
AllpyraF^  extracts.  For  example,  no 
improvement  was  found  in  27  of  the  38 
patients  receiving  AllpyraF**  dog  extract 
or  in  18  of  the  27  patients  receiving 
AllpyraF^  cat  extract. 

Cntiquc:  Comparison  was  made  with 
patients  receiving  different  extracts  at 
the  s.ime  time.  Exposure  to  animals  was 
not  controlled  and  this  was  not  a 
double-blind  study. 

Guenn  and  Hewitt  (Ref.  102)  recently 
obser\  ed  that  extrrintion  of  cat  fur  with 
an  aik.iline  pymime  solution  destroyed 
most  ol  the  allergenic  material  in  the 
cxiract,  as  dett'rmined  by  isoelectric 
focussing  and  RAST  an.ilysis  of  the  gel 
slices 

(5)  House  ihist  e.xlrads.  Noiik  and 
Vinorur  (Ref.  32)  treated  255  patients 
with  ,\!lpyiar^  house  dust  extracts. 
Most  patients  also  received  extracts  of 
other  aller«c!is  concomitantly.  The 
.uilhore  reported  that  26  patients  had 
excellent  responses  and  201  had  good 
responses. 

Critique:  Selection  criteria  for  the 
patients  in  th'S  study  were  not  clearly 
e\pi  lined.  The  rriteria  used  to  diagnose 
dust  allergy  wcip  not  defined.  The 
method  of  evaluating  the  patients  was 
not  described  There  was  no  comparison 
with  aqueous  extr.icts. 

(t)|  fh'^i^nrls  on  multiple  or  unspecified 
Al/p'  ■vP'"'  extracts.  Fagerberg,  Nilzen 
and  VViholm  (Rof.  33)  treated  36  patients 
with  AUpyraF^  tree,  grass  and  animal 
epidermal  extracts.  All  patients  had 
positive  skin,  nasal  and  bronchial 
provocation  tests  with  the  relevant 
aqueous  extracts.  Provocation  tests 
done  after  treatment  revealed  reduced 
sensitivity  in  43  of  50  patients.  All  but 
two  patients  were  subjectively 
improved  Blocking  antibody  was  found 
in  the  serum  of  15  patients  after 
treatment.  Passive  transfer  tests  with 
serum  from  several  patients  remained 
unchanged. 

Critique:  The  details  of  the  clinical 
evaluation  were  not  given. 


Standardization  of  the  provocation  test 
was  not  clearly  explained. 

Hyde  (Ref.  34)  reported  treating  over 
1,000  patients  with  a  variety  of 
AllpyraF**  extracts.  In  the  initial  years 
of  treatment,  AllpyraF^  extracts  were 
believed  to  be  more  effective  than 
aqueous  extracts.  In  the  last  3  years  of 
this  experience,  Hyde  observed  a 
reversal  of  the  previous  pattern  and 
stated  that  there  was  no  great 
advantage  to  the  AJlpyraF**  products. 
These  data  were  presented  only  in 
abstract  form.  Thus,  there  were  not 
enough  details  to  permit  adequate 
analysis  of  this  report.  As  is  true  for 
most  of  the  reports  cited  above,  this  was 
not  a  controlled.study. 

Cueva,  Castillo  and  Venegas  (Ref.  35) 
treated  60  patients  with  a  variety  of 
Alpyral'™  extracts  including  house  dust, 
pollens,  and  molds.  Excellent  results 
were  reported  in  50  pabents,  some 
improvement  in  another  6  patients,  and 
no  improvement  in  4  patients.  There  was 
no  aqueous  extract  control  for  these 
studies,  and  there  were  no  details  of 
patient  selection  and  evaluation  given. 

Evans  (Ref.  36)  treated  patients  with 
AlipyraF"  pollen  and  mold  extracts  and 
reported  good  results  in  81  percent  of 
the  patients.  These  results  were  said  to 
be  similar  to  those  found  after  previous 
treatment  with  aqueous  extracts  in  the 
same  patients 

Critique:  There  was  no  control  group 
treated  concomitantly  with  aqueous 
extracts.  Patients  used  diary  forms  to 
record  their  symptoms.  However,  they 
were  evaluated  only  at  the  end  of  the 
season. 

Benack  (Ref.  63)  treated  34  patients 
with  asthma,  rhinitis,  and  nasal  polyps, 
using  AllpyraF'"  pollen  and  house  dust 
extracts.  Improvement  was  reported  in 
all  patients.  There  was  no  aqueous 
extract  control  group  There  were  no 
details  of  patient  selection  or  details  of 
how  the  extracts  were  evaluated  for 
effectiveness  in  relation  to  allergen 
exposure. 

c.  Conclusions  and  recommendations 
regarding  alkaline-pyridine  ex  'racted, 
alum-precipitated  (AllpyraF''*] 
allergenic  extracts —  (1)  In  published 
reports  aa  well  as  in  information 
submitted  by  the  manufacturer,  Dome 
Laboratories  Division,  there  is 
subslantial  evidence  that  the  principal 
allergenic  components  of  short  ragweed 
pollen  are  destroyed  or  altered 
drastically,  presumajbly  as  a 
consequence  of  the  alkaline-pyridine 
extraction,  the  conditions  of  which  are 
known  to  denature  proteins.  Data  on  the 
antigenicity  of  AUpyraF**  short  r;igweed 
pollen  extract  in  experimental  animals 
are  inconclusive,  and  there  are  few  data 
on  the  antigenicity  of  these  products  in 


humans.  In  addition,  the  ability  of  highly 
sensitive  patients  to  tolerate  much  larger 
doses  of  Allpyral""*  extracts  than  the 
corresponding  aqueous  extracts  might 
be  due  to  the  reduced  allergenicity 
resulting  from  the  denaturing  extraction 
medium.  There  remains  the  possibility 
that  these  denatured  allergenic 
substances  still  might  be  effeciive  in  the 
treatment  of  allergic  diseases;  consider, 
for  example,  recent  studies  of  the  effect 
of  formaldehyde-treated  and 
glutaraldehyde-treated  allergens. 

(2)  The  potency  of  AIlpyraF" 
allergenic  extracts  is  not  known.  One 
study  indicates  that  a  majority  of  the 
allergen  extracted  from  the  source 
material  is  not  adsorbed  onto  the  alum 
used  in  these  products.  A  method  to 
quantitate  the  amount  of  allergenic 
extract  adsorbed  onto  the  alum  must  be 
developed  so  that  the  potency  of  these 
products  can  be  determined  accurately. 
Since  the  material  that  presumably  is 
adsorbed  is  at  least  partly  denatured, 
unique  reference  preparations  must  be 
developed  for  each  AllpyraF*"  extract; 
the  usual  aqueous  allergenic  extracts 
are  not  suitable  to  use  as  reference 
preparations  for  AllpyraF**  extracts. 
Nevertheless,  comparisons  with 
standard  aqueous  extracts  should  also 
be  made. 

(3)  Because  the  method  of 
manufacturing  these  extracts  was 
changed  significantly  in  1972  (i.e.,  it  may 
have  been  made  more  denaturing)  some 
of  the  earlier  data  on  clinical 
effectiveness  may  not  apply  to  currently 
marketed  producfs.  In  spite  of  numerous 
reports  on  the  use  of  various  Allpyral'™ 
extracts  in  the  therapy  of  allergic 
diseases,  acceptable  evidence  for  their 
effectiveness  is  still  lacking.  Because  of 
the  unique  nature  of  these  extracts,  it  is 
essential  that  some  measure  of  their 
potency  be  obtained  before  evaluation 
of  their  clinical  effectiveness  is 
undertaken  or  the  conclusions  derived 
from  such  studies  would  be  applicable 
only  to  the  particular  batch  of  the 
product  used  in  a  given  study. 

(4)  Comments  made  earlier  about  the 
safety  of  alum-precipitated  extracts 
apply  as  well  to  AllpyraF"  extracts.  In 
addition,  special  consideration  ought  to 
be  given  to  the  safety  of  these  altered 
allergens  although,  based  on 
uncontrolled  clinical  observations,  there 
appears  to  be  at  least  no  greater  risk  to 
their  use  in  therapy  than  to  the  use  of 
the  corresponding  aqueous  allergenic 
extracts. 

(5)  The  Panel  recommends  that 
Allpyral"™  short  ragweed  pollen  extract 
should  be  placed  in  Category  IIIB, 
because  the  bulk  of  the  evidence  cited 
above  suggests  that  this  extract  is  not 
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effective.  Allpyrai"*  extracts 
corresponding  to  aqueous  extracts 
which  the  Panel  recommended  for 
Category  DIB  should  also  be  placed  m 
Category  IlIB.  This  includes  whole  body 
winged  hymenoptera  extracts  for  inspc  t 
sting  allergy  and  wool  extract. 

With  respect  to  all  other  Alipyra^^ 
allergenic  extracts  (including  rye  grass 
pollen  extract,  about  which  there  is 
some  evidence  supporting  its 
effectiveness),  the  Panel  recommf  nils 
that:  (a)  Because  evidence  is 
accumulating  that  the  currently  used 
alkaline-pyridine  extraction  process 
greatly  alters  the  immunologic 
properties  of  the  components  of 
allergenic  extracts,  (b)  because  potency 
cannot  be  determined  accurately  either 
with  aqueous  extracts  as  reference 
preparations  or  by  known  coirelatum 
with  clinical  improvement  and  (c| 
because  the  evidence  supporting  theit 
effectiveness  is  equivocal  (with  the 
possible  exception  of  rye  grass  pollen 
extract,  as  noted  above),  all  other 
Allpyral'"'  extracts  should  be  placed  in 
Category  IIIA  for  an  initial  period  of  2 
years.  During  this  time,  the 
manufacturer  should  obtain  and  submit 
evidence  bearing  on  the  ability  of  a 
substantial  number  of  these  extracts  \o 
induce  specific  antibodies  of  the  IgC 
class  in  humans  and  should  also 
demonstrate  that  these  antibodies  are 
specific  for  one  or  more  of  the  principal 
allergens  in  the  corresponding  extract. 
In  addition,  the  manufacturer  must  alsci 
have  developed  a  method  to  ascertain 
the  potency  of  these  products.  If  within 
the  2  years,  evidence  of  immunogenicity 
in  humans  is  obtained  and  is  judged 
substantial,  then  these  extracts  mas 
remain  in  Category  IIIA  until  the 
manufacturer  submits  evidence  on  the 
effectiveness  and  safety  of  these 
products  for  use  in  therapy  according  to 
the  general  time  and  clinical  testing 
recommendations  of  the  Panel.  If 
evidence  for  the  efficacy  and  safety  of 
an  Allpyral^^  product  is  deemed 
adequate,  and  all  other  requirements  are 
met  (eg.,  those  related  to 
standardization),  then  the  respective 
product  should  be  placed  in  Category  1 
If  such  evidence  is  not  developed  within 
an  appropriate  period,  than  all  such 
products  should  be  placed  in  Categor\ 
IIIB  pending  further  detailed  study  of 
their  effectiveness  and  safety 

Should  the  manufacturer  be  unalile  to 
obtain  substantial  evidence  for  the 
immunogenicity  of  a  substantial  number 
of  these  products  within  2  years,  as 
recommended  above,  then  all  such 
products  for  which  this  evidence  has  not 
been  obtained  should  be  placed  m 
Category  IIIB,  unless  evidence  frcmi 


clinical  studies  demonstrates  that  some 
or  all  of  these  products  are  effective  and 
safe  for  tjse  in  the  therapy  of  allergenir 
sensitivity 

References 

(1|  loik's.  P  and  A  Paraf.  in  "Chemiciil  iuul 
Biological  Basis  of  Ad|iivants."  Springer 
Verlag  New  York  Inc  .  New  York.  1973 

(21  While.  R C.  A.H.  Coons  and  )  M 
Connolly.  "Studies  on  Antibody  Produ(  tun 
IV  The  Role  of  a  Wax  Fraction  of 
Mvcobaclenum  Tuberculosis  in  Adjuvant 
Fmulsions  on  the  Production  of  An'.ibodv  in 
pRg  Albumin."  Journal  of  E\pcrimpii!(i.' 
MfdiLine.  102:B3-103.  1955, 

|;t|  Norman.  PS..  W  L.  Winkenwerder.  and 
l.iM  Lichtenstem.  "Trials  of  Alum- 
F'ref  ipitaled  Pollen  Extracts  in  the  Trentmpnl 
uf  Hav  Fever  "  /aurnal  uf  AUrryy  and 
ClrjiLul  Irvniunoloiiy.  50  31-44.  1972. 

(4|  Norman.  PS.  and  L.M  Lit.hlensltin 
"Comparisons  of  Alum-Prpcipitated  and 
l^nprecipilaled  Aqueous  Ragweed  Pollen 
F.vtrarls  in  the  Treatment  of  Hay  Fever     IlKK 
Volume  4049 

(5)  Ek'liles,  R..  "Metal  Toxicity,"  in 
Toxicology  The  Basic  S<ience  of  Poisons. 
F.dited  by  Casarett.  L.  and  [  Uoull, 
Macmillian,  New  York.  1975. 

(6|  Sirover.  MA  and  LA.  Loeb.  "Infidelity 
of  WS\  Synthesis  m  vitro:  Screening  for 
Polentuil  Metal  Mutagens  of  Carnnogetis. 
Si  irncp.  194  14:V4-1436.  19"6 

(7)  Jekel,  I  F  and  UH  Freedman.  "Trends 
in  I'pper  and  Lower  Extremity  Soft  Tissue 
Sarcomas  m  Connecticut  Before  and  After 
the  Introduction  of  Alum  Adsorbed 
AllergeniL  Extracts  (Allpyral"|."  BFR  VdIuiii. 
40;t4C 

(8)  Midwest  Research  Institute  Report   .An 
Obieclive  Appraisal  of  the  Safety  of  the 
Aluminum  and  Oil  Adjuvants  with  Rcg.ird  li 
Their  Potential  for  Oncogenic  Action. 
((Combined  data  for  investigations  under 
contracts  PH  43-67-679  and  TOA  73-161) 

I'  S.  Department  of  Commerce.  National 
Technical  Information  Serv  u  e  PB  C40  1 1 4 
AS.  1974 

(91  Cameron.  T  P.  Coordinalor.  Animal 
Resources  Carcinogen  Bioassay  and  Program 
Resource  Branch.  Carcinogenesis  Program 
Division  of  Cancer  Cause  and  Preventu  n. 
National  Cancer  Institute.  National  Institutes 
of  Health  A  Review  of  the  MRl  19"4  Report 
BFR  Volume  4050 

(101  Bock.  FC  ,  Director  Orchard  Park 
l.iitioralonfs.  A  Rev  lew  of  the  MRI  1974 
Report   BFR  Volume  4051. 

(Ill  Shubik.  P,.  Director.  Epplev  Institute 
for  Research  in  Cancer.  A  Review  of  the  MRI 
19-4  Report.  BER  Volume  4052 

(121  Lichtenstem.  L.M..  K.  Ishizaka,  Pb 
Norman.  A.K.  Sobolka  and  B.M.  Hill.    Igf 
Antitiodv  Measurements  in  Ragweed 
Hayfever  Relationship  to  Clinical  Severilv 
and  the  Results  of  Immunotherapy  "  /ourm: 
I'fCliniLulltuPSlisatiiHh  52472-482.  19-3 

(13)  Ransom,  j  H  .  "Clinical  and  Laboratory 
Evaluation  of  Alum  Precipitated  Ragweed 
Extract."  Annals  ofAlleryy.  2H  221-226.  1970 

(14)  Lazar.  H  and  |  A  Loeffler.  "F.valuatioti 
of  an  Alum  Pre(  ipitated  Mixed  Ragweed 
Antigen  A  Three-Year  Study,"  Anixih  ol 
Mlt"\\,    28  214-220   19''0 


(15)  Marsh.  DC.  L.M.  Lichlenstein  and  PS 
.Norman.  "Induction  of  IgE-Mediated 
Immediate  Hypersensitivity  to  Croup  I  Rye 
Crass  Pollen  Allergen  and  AUergoids  in  Non- 
Allergic  Man."  Irvnninolo^y.  22  1013-1026. 
19-2 

1 161  Data  Submissions.  Dome  Laboratories 
Div  ision  of  Miles  Laboratories.  BFR  Volume 
4031  through  4034, 

( |-)  Data  Sutimission,  Center  Labor. itorifs. 
HFR  Volume  4021 

(IHl  Fuchs,  AM  and  M.B  Strauss,  "The 
Clinical  Evaluation  and  the  Preparation  and 
Standardization  of  Suspensions  of  a  New 
Water  insoluble  Whole  Ragweed  Pollen 
Com\>\vK.    hnirnal  of  Alhry:v.  30:66-82.  1959 

(19)  Coodman,  D  H  and  )   Harris. 
Allpyral,  An  Appraisal."  .-l/i/ior/s  c' .•l//r/j,'.i. 
35  17-22.  19"5 

(201  Lichtenstem,  L.NL,  Personal 
I  ommiinicdtion  to  the  Panel,  januarv  9,  I'l-fi 
HFR  Volume  4053 

(21)  Lichtenstem.  L,.M  and  PS.  Norman, 

(  orrt'spondence  Letter  to  the  Editor,  /ournal 
i<^  A.'/eryy  and  Clinnul  lnin!iinoloy:y.  41:237- 
239   19<>8 

(22)  Reisman  RE  and  C  E  Arbesman. 
Clinual  Studies  of  Two  New  Ragweed 

Preparations    Purified'  Delta  and  Allpvral 
Inlvrnatiunal  Archives  of  AHer^^y  and 
Applied  InmiLinoloyv.  28,353-365.  1965, 

(23)  Spiegelman.  |  .  H  Friedman  and  L 
I'uft.    Immunologic  Responses  of  PollinoMS 
Patients  Treated  with  Alum-Precipituted 
Pyridine  Ragweed  Extract."  Annals  of 
■Mlfiyi    25  262-2-4.  1967 

(24)  Tuft,  l...  I  Spiegelman  and  H. 
Friedman,  "Immunogencity  of  Alum- 
I'rec.ipitated  Pyridine  Extracted  Ragweeil 
Pollen  in  Allergic  Patients,"  Annnis  of 
A!lfrs\    26:552-560.  1968 

(251  Wemstock   M  and  .MS  Starr.  "Studies 
in  Pollen  Allergy   II.  Comparison  of  Leucocyte 
Scnsilivitv  and  levels  of  Blocking  Anlibod> 
in  Hav  Fever  Subjects  Administered  Allpy  al 
or  Poilaccine."  International  Arvhives  of 
Allfn:\    37:385-392.  1970 

|26VTuft.  L.  and  P.j,  Torsney.  "The  Use  of 
.•Mum-Precipitated  Extracts  in  the 
Hv  posensitization  Treatment  of  Patients 
.'Mlergic  to  Stinging  Insects."  The  American 
lourna!  of  Medhu!  Si  it'iues.  252,526-531. 

(2-)  Fox  LA.  "Insect  Stings:  Treatmeni 
With  Allpyral  Stinging  Insect  Antigen," 
Annals  ofAlhry^y    26:639-640.  1968, 

(28)  Friedman,  EA,  jr  and  A  V,  Mascia. 
"The!  reatment  of  Insect  Sting  in  Children 
With  Allpvral  "  -Xnnals  of  Allergy.  26,430- 
435,  1968 

(291  Liebeskind,  A..  "Hyposensitization 
treatment  With  Allpyral."  Allergie  Und 
■Uthina  12  242-246.  1966. 

(.10)  Tuft.  L  and  P  J,  Torsney.  "Experieni  e 
in  the  Hyposensitization  Treatment  of 
.•\ninial  Dander  Allergic  Patients  with  Alum- 
Piei  ipitated  Pvridine  Extracts."  American 
/ournal  of  Medical  Sciences.  253  19-22.  1967. 

(31)  Brown,  FR  and  H  I   Wolfe 
Oliservations  on  Animal  Dander 

Hv  posensitization,"  .Annals  of  .-illeri;} 
26  305-308.  1968 

(32)  Nozik.  B,  and  |  L.  Vinocur,  "House  Dust 
Allergy     Clinnol  MediLine.  73,55-.58.  19<i«) 


Federal  Register  /  Vol.  50,  No.  15  /  Wednesday.  January  23,  1985  /  Proposed  Rules  3263 


(33)  Fogurberg.  E.,  A.  Nilzen  and  S. 
VViliiilm.  "Studies  in  Hyposensitization  with 
MI[)\tm1.  "  Ac/a  Allf:Tgnlo}^ira,  27;1-14,  1972. 

1  i4)  I  lytic.  A.T..  Ir.,  "Clinical  Results  with 
Mlpyr.il  Ten  Year  F.valuation."  Annuls  of 
Allpiyv.  28173.  1970. 

(3r))'Ciievd.  J.V..  F.J.  Castillo  and  M. 
Veneg.is.  "Hyposensitization  wilh  Pyridfhu 
Antij^ens."  A'li^rna.  15:3-7.  1967. 

[3(i)  Evans.  R.G..  "Treatment  of  Seasonal 
Rcspiratiiry  Allergy  with  Alum  Precipitated 
Pyridine  Extract  Incorporating  Pollen  and 
Spores."  Acta  A!lcn;oli)}i'.ra.  23:240-2.il,  19(>8. 

(37)  Sobel..  G.R..  "Comparison  of  Grass  and 
R.igweed  Pollen  Therapy  with  Aqueous, 
Emulsion  and  Alum-Procipitated  P>Tidiiie 
Exiiacts,"  A'evv  York  Slti/e /ournal of 
\h'dii  me.  65:2110-2115,  1965. 

(3a)  Sobel.  G.R.,  "Grass  and  Ragweed 
Pollinosis  Therapy.  Seventeen-Year  Study 
11955  to  1971)."  A'ew  York  State  Journal  of 
Mt'dn  inr.  72:2048-2057,  1972. 

(39)  Frankland.  A.W..  "The  Treatment  of 
Seasonal  Hay  Fever  wilh  Alum  Precipitated 
Pollen  Extracts."  Acta  Allergnlngica.  24:234- 
235.  1969. 

140)  Gaillard.  G.E.,  R.  Schellin  and  R.A. 
Mayers,  "Observations  on  Alum-Precipitated 
Pyrid.ne  Pollen  Extract."  Annals  of  Allergy. 
20:Rl-«9.  1962. 

(41)  Harris.  M.C..  "Hay  Fever- A 
Comparative  Clinical  Evaluation  of 
Treatment  with  Aqueous  Pollen  E.\tracts, 
Alum-Precipitated  Pyridine  Pollen  Extracts 
.ind  Aqueous  Pollen  in  Oil  Emulsions," 
(\:!iforniu  Medicine.  97:286-290,  1902. 

(42)  Knights.  F.J.D.  and  E.G.  Tees, 
"Comparative  Vaccine  Treatments  in  Hay 
Fever."  The  Practitioner.  201:774-778. 1908. 

(4.1)  Licbeskind.  A.,  "Treatment  with 
Allpyral'  Pollen  Extracts  in  Highly  Sensitive 
Hayfever  Patients."  Acta  .■\lleri;ol()):ica. 
23:39-15.  1968. 

(44)  Frankland.  A.W.  and  B.  Noelpp. 
"Summer  Hay  Fever  Treated  with  Aqueou.s 
.ind  Alum-Precipitated  Pyridine  Extracts." 
'  'ir  Practilioner.  196:76&-770,  1966. 

(4,"))  Mami'lok.  L.,  "Clinical  Evaluation  of 
J45  Ragweed-Sensitive  Patients  Treated  with 
Pn?i:ipildled  Pyridine  Ragweed  Complex," 
Vciv  York  State  lournal  of  Medicine.  02:2498- 
2501.  1962. 

(40)  Casgrain.  G..  |  Leger  and  F.  Leger,  "A 
Slowly  Absorbed  Pollen  Extract."  L'Union 
Medicalc  du  Canada.  94;808-«10,  1965. 

(47)  Casgrain.  G.. ).  Leger  and  F.  Leger, 
"Clinical  Study  of  a  New  Pollen  Extract  wilh 
Slow  Absorption,"  L'Union  Medicaltt  du 
Canada.  93:302-304.  1964. 

(48)  Munro-Ashman.  D.,  "An  Alum- 
Precipilated  Pyridine  Extract  in  the 
Treatment  of  Hay  Fever."  The  Practilioner, 
196:771-774.  1966. 

(49)  DeGara.  Paul  F.,  "Clinical  Study  of 
Allergy  Therapy  with  Alum-Precipitated 
Pyridine  Suspensions,  Special  Usefulness  for 
Highly  Sensitive  Patients,"  New  York  State 
/ournal  of  Medicine.  65:2662-2684,  1965. 

(50)  Tuft.  L.,  "Treatment  of  Allergic 
Conditions  with  Alum-Precipitated  (Allpyral) 
Extracts  of  Allergens  Other  Than  Ragweed." 
Acta  Allergologica,  21:414-429,  1968. 

(51)  Dal  Bo.  S..  "Effectiveness  of  Pjridine- 
Extracted  Alum-Precipitated  Pollen  (Allpyral) 
in  the  Preventive  Treatment  of  Pollinosis," 
Folia  Aliergologica.  16:53,5-551,  1969. 


(52)  Martin,  E.S.,  "Treatment  with 
Hyposensitizing  Alum-Precipitated  Pyridine 
Extracts."  Alergia.  15:43-51, 1967. 

(53)  Sanders.  S.  and  K.  Bachman. 
"Treatment  of  Pollen-Sensitive  Children  with 
an  Alum-Precipitated,  Pyridine-Extracted 
Vaccine,"  The  Practitioner.  198:531-534, 1967. 

(54)  Lichtenstein.  L.M.,  P.S.  Norman  and 
W.L.  Winkenwerder,  "Antibody  Response 
Following  Immunotherapy  in  Ragweed  Hay 
Fever:  Allpyral  vs.  Whole  Ragweed  Extract." 
/ournal  of  fiJIergy,  41:49-57, 1968. 

(55)  Sobel,  G.,  "Ragweed  Pollenosis, 
Eleven- Year  Study:  Comparison  of  Various 
Preparations,"  Annals  of  Allergy.  24:677-689, 
1966. 

(56)  Britton,  C.J.C,  "The  Clinical  Results  in 
the  Treatment  of  Hay  Fever  by  Alum 
Precipitated  and  Aqueous  Extracts,"  Acta 
Allergologica.  24:232-233, 1969. 

(57)  Goor,  W.  and  B.  Wuthrich.  "Specific 
Therapy  of  Pollinosis.  Results  of 
Desensitization  with  Two  Different  Semi- 
Depot  Allergen  Extracts  (Allpyral  and 
Suspal),"  Schweizerische  Medizinische 
Wochenschrift.  101(33):1217-1221, 1971. 

(58)  Gaillard.  G.E.,  R.A.  Mayers  and  R. 
Schellin,  "Ragweed  Pollinosis,  A 
Comparative  Study  of  (1)  Alum-Precipitated 
Pyridine  Pollen  Extract  in  Saline,  (2)  Alum- 
Precipitated  Pyridine  Pollen  Extract  in 
Emulsion.  (3)  Aqueous  Pollen  Extract  in 
Emulsion,"  Annals  of  Allergy,  21:210-218, 
1963. 

(59)  Gaillard,  G.E.,  R.  Schellin  and  R.A. 
Mayers,  "A  Comparative  Study  of  a  New 
Alum-F*recipitated  Pyridine-Linked  Ragweed 
Pollen  Extract  in  Saline  with  an  Emulsified 
Ragweed  Pollen  Extract,"  Annals  of  Allergy. 
21:145-149,  1963, 

(60)  Winkenwerder,  W.L.  and  P.S.  Norman. 
"A  Comparison  of  Antigen  E  of  Ragweed, 
Allpyral,  Coca's  Extract  of  Ragweed,  and 
Placebos  in  the  Treatment  of  Hay  Fever," 
/ournal  of  Allergy,  36:214,  1965. 

(61)  Munro-Ashman,  D.,  "Clinical  Tests 
with  Allergen  Extracts,  Extracted  with 
Pj'ridine,  Precipitated  with  Alum," 
Kosmicheskaia  Dermatologie,  28:9-22, 1969. 

(62)  McAllen,  M.K.,  "Hyposensitization  in 
Grass  Pollen  Hay  Fever,"  Acta  Allergologica, 
24:421^31. 1969. 

(63)  Benack.  R.T.,  "Hyposensitization  and 
The  Allergic  Patient,"  Medical  Annals  of  the 
District  of  Columbia.  35:134-139,  1966. 

(64)  Ganderton,  M.A.,  J.  Brostoff  and  A.W. 
Frankland,  "Comparison  of  Preseasonal  and 
Coseasonal  Allpyral  with  Depo-Medrone  in 
Summer  Hay-Fever,"  British  Medical  Journal, 
1:357-358, 1969. 

(65)  Sullivan,  C.).,  C.S.  Phipatanukul  and 
R.G.  Slavin,  "Combined  Use  of  Aqueous  and 
Alurr>-Precipitated  Pyridine  Ragweed 
Extracts,"  Annals  of  Allergy,  30:195-202, 1972. 

(66)  Tuft.  L.  "Treatment  of  Ragweed  Hay 
Fever  with  Alum  Precipitated  Pyridine 
Complex  Extracts,"  Clinical  Medicine, 
71:459-470,  1964. 

(67)  Tuft,  L„  J.  Spiegelman,  S.  Stupniker.  E. 
Brown,  P.J.  Torsney  and  F.  Gilday,  "The  Use 
of  Alum  Precipitated  Pyridine  Pollen  Extract 
in  the  Treatment  of  Ragweed  Pollinosis,"  The 
American  Journal  of  the  Medical  Sciences, 
250:668-674,  1965. 

(68)  Tuft.  L.  and  P.J.  Torsney,  "Treatment  of 
Ragweed  Hay  Fever  with  Allpyral  Extracts," 
Journal  of  Allergy,  36(3):26.5-272. 1965. 


(69)  Caplan.  I.  and  J.T.  Haynes,  "Allpyral 
and  Aqueous  Extracts  in  Ragweed  Hay  Fpv<m 
and  Asthma:  A  Comparison,"  Journal  of 
Asthma  Research,  4:105-112, 1966. 

(70)  Gaillard,  G.E.  and  R.  Schellin.  "Alum 
Precipitated  Pyridine  Ragweed  Antigen 
Treatment:  Small  vs.  Large  Doses."  .Annuls  <>/ 
Alk'ri:\:  23:327-330,  1965. 

(71)  Madachlan,  W.W.G.,  "Clinical  Study 
of  Alum  Precipitated  Extract  in  Ragweed 
Rhinitis."  .-Xrchives  of  Otolaryngology. 
(H):509-512,  1969. 

(72)  Sobel,  G.,  "Treatment  of  Grass 
Pollenosis  with  Various  Preparations:  A 
Thirteen-Year  Study,"  Annals  of  Allergy. 
26:483-492,  1968. 

(73)  Bruun,  E.,  "Treatment  of  Hay  Fever 
with  an  Aluminum-Precipitated  Pyridine 
Grass  Pollen  Extract  (Allpyral  Grass  Mix)." 
Vgeskrift  for  Laeger,  129:874-876,  1967. 

(74)  Grolnick,  M.  and  H.  Pelz,  "Studios  m 
Absorption  of  Ragweed  Antigen  Following 
the  Injection  of  Alum-Precipitated  Pyridme- 
Ragweed  Complex  in  Man,"  Journal  nf 
Allergy.  33:490-493, 1962. 

(75)  Gordon,  V.H.,  K.J.  Caplinger.  J.H. 
Meade,  Jr.  and  C.  Thompson,  "Correlation  of 
Type  Specific  Fluorescent  Antibodies  to 
Ragweed  with  Syrsptomatology:  Double- 
Blind  Study,"  Annals  of  Allergy.  30:507-517, 
1972. 

(76)  Munro-Ashman,  D.,  H.  McEwen  and 
J.G.  Feinberg,  "The  Patient  Self  (P-S)  Test 
Demonstration  of  a  Rise  in  Blocking 
Antibodies  After  Treatment  with  Allpyral," 
International  Archives  of  Allergy  and 
Applied  Immunology,  40:448-453,  1971. 

(77)  Starr,  M.S.  and  M.  Weinstock, 
"Relationship  Between  Blocking  Antibody 
Titres  and  Symptomatic  Relief  in  Hay-Fev'>r 
Subjects  Treated  with  Allpyral," 
International  Archives  of  Allergy  and 
.Applied  Immunology,  41:157-159, 1971. 

(78)  Starr,  M.S.  and  M.  Weinstock,  "Slndjcs 
in  Pollen  Allergy.  III.  The  Relationship 
Between  Blocking  Antibody  Levels  and 
Symptomatic  Relief  Following 
Hyposensitization  with  Allpyral  in  Hay  Fever 
Subjects,"  International  Archives  of  Allergy 
and  Applied  Immunology,  38:514-521, 1970. 

(79)  Zolov.  B.,  "AllpjTal  Therapy- 
Systemic  and  Local  Reactions,"  Clinical 
Allergy  and  Immunology,  Vol.  3,  March  1, 
1966.  ' 

(80)  Zolov,  B.,  "Allpyral  Therapy- 
Systemic  and  Local  Reactions — Four  Year 
Study,"  The  Journal  of  the  Maine  Medical 
Association,  59:122-124, 1968. 

(81)  Transcript,  Meeting  of  the  Panel  on 
Review  of  Allergenic  Extracts,  July  13,  19''8. 
pp.  45-107,  BER  Volume  4065. 

(82)  Vaisrub,  S.,  "Dangerous  Waters," 
Editorial,  Journal  of  the  American  Medical 
Association.  240:1630, 1978. 

(83)  "Dialysis  Dementia:  Aluminum 
Again?"  Editorial,  Lancet.  i:349,  1976. 

(84)  McDormott,  J.R.,  A.L  Smith,  M.K. 
Ward,  l.S.  Parkinson  and  D.N.S.  Kerr.  "Brain- 
Aluminum  Concentration  in  Dialysis 
Encephalopathy,"  Lancet,  i:  901-904, 197a 

(85)  Alfrey.  A.C.,  G.R.  LeGendre.  M.S. 
Kaehny  and  W.D.  Kaehny.  "The  Dialysis 
Encephalopathy  Syndrome,  Possible 
Aluminum  Intoxication,"  The  New  England 
Journal  nf  Medicine.  294:184-188,  1976. 


3264 


Federal  Register  /  Vol.  50.  No.  13  /  Wednesday.  lanuary  23.  1985  /  Proposed  Rules 


5  0 


1  5 


III 


1 1'tt. 


(86)  Berryman.  GH..  Letters  to  the  I'dnel  on 
Review  of  Allergenic  Rxiracts.  BF.R  Volunie 
4054. 

(87)  21  CFR610  15(a|. 

(88)  AriefT.  A  I  ,  |  D.  Cooper.  U   Armstrotv 
and  V.C.  Lazarowitz.  "Demenlid.  Renal 
Failure,  and  Brain  Aluminum,  '  Annals  of 
Internal  Medivwe.  90.741-747.  \Si~9 

(89)  Berlyne.  G  .M..  |   Ben  An.  D  PesI,  | 
Welnberxer,  ,M   Slern.  C;  R   Ciilmore  and  R 
Levine.  ■'Hyperdliimindcmui  from  .•Xlnmm!,  i 
Resins  in  Renal  Fdilure,  '  /.ici  t  t.  \i  4'(4-4'i<' 
1970 

(4(i|  Poole.  I  W     LA   Zi.-i-ltr  dnd  M  A 
Dugan.   "lnves!i«dlion  of  Aluminum  Kh^ivl 
I.e\fls  in  Mdn  .Aftt-r  OrdI  .Adrnmislralion  of 
an  .■MLrniinum-Oinldinin^  CJtnplex. 
Pol.issium  Glucdkir.Ue."  /numi/  of 
PhurniciceulK  <;/  S(  irnc  rs.  ,S4  ti.'il  -(i'l).  ^'¥,'. 

en  I    Biology  ddtd  Bodk,     Id  Kd  .  Vol   III 
Fdiled  fiy  Altman.  PL  dnd  1)  I)   Dittmcr 
FedtTdtion  of  .Amenran  Sik  ihIh-s  for 
Expenmentdl  Biolo^v   Bt-ihcsdd    .Mdryland.  p 
17.52,  1974 

I'Cj    Biology  Uatd  Book      :d  Fd     V 
F.diled  by  Allman.  P  L  and  D  S   OiC-t 
FediTdtion  of  American  S'"  iriu's  fur 
Fxpenmenldl  Bioloijv    Bfthrsi.i    MI)   p 
14-4 

|4.(|  Heslon  LI...     .Aizhcim.T  3  Uisease 
Tris(jmy  21.  and  Myeloproliffrdlive 
Disorders   Assofiidiions  Savyir-^tin.^  ^  Gfnetic 
[)i..lhesis."  .S'(  ffn(  f.  19fi.l2J-)J.l    M 'h 

1441  PitTidfS.  A  M  .  M  K    W  ird  dnd  [)  \  ^ 
Kerr,  "HdfmodidK  sis  F.ni  eph.ilupd'hv 
Possible  Role  of  Phosphate  Dt-pleimn 
Lam  ft.  1  12:14-121,5.  147H 

(951  Mayor   G  H,  (..A.  K-eiser   U   M.ikddni 
and  P  K   Ku.     Aluminum  .Absorption  dn.l 
Distribution,  Fffect  of  Pdrathv  rmd  Hornmne 
S.  u-nif.   147  11H7-11H9.  1'(7- 

(46)  Flendni^,  |  A  .  H   Kruis  dnd  H  A   D.is 
"Alummiim  and  Didlvsis  Derneritid,     Lu.-u  t-: 
i:I235    1976 

(47)  Kir«.  T  P  ,  P  S   N.irnldn  dnd  |  T. 
Connell.     Isoldtion  and  C^hdrdi  leriz.ilion  of 
Alle'Tjens  from  Ragweed  Pollen   11.  ' 

Biot  hf-m.-stry.  3.4.5«-4b8.  19M 

(9H|  '.Ailenjenic  Produi  ts.  .Antigen  F 
Poteniy  Test,  /■■',.'.  ra/ /ies,  .•er!44FK 
4,'f»421.  14-9 

i-<41  Ciordon.  V  H   .ind  (!    1  hompson. 
Spe'  ifii  ity  of  an  lmmLiriiin.Mjr»'M  e"!  "1  .■-,'  •    • 
Idenlifiidtion  of  Type  Spei  i'';i    R.icvv.ii 
Antibodies,  ■  .-U:,-i(;,'s-  ,'f  MU-r-^i    3.5,7-16.  1975 

|11X)|  Tuft   L   and  H   Friedman.  'Prolonged 
Inimunulher  ipy  v>;\U  ,A!um  precipitated 
l\rid:ne  R.igweed  Fxirai  Is  — ,A  Clinical  and 
Immunoliign  ,il  Study,  '  Annals  of  Allergy 
J4  426-411),  14" 

1101)  l.owenstein,  H.,  Peisonal 
comnniniration  to  the  Pdriel   BKR  Volume 
**.,! 

|!')2|  Guenn,  B   and  B   HevieM,     .Allergens 
From  ("at  Fur   11   The  F.ffert  of  C^ommonly 
I'sed  Extracting  Media  on  the  Allergenic 
Composition  of  Fur  Extract  "  (Manuscript 
sufimitted  for  publication,  sent  as  a  personal 
commi..ii(  dtion  In  the  Pdne!)   EiKR  Vil'.ime 
4<)57 

(ID.il  Tarkeii.nib   PC     DG    M,irsh    I,  M 
Li(  htenstein  dnd  PS   ,\ormdn.  Development 
of  Lonxlasting  Immediate  Hv  persensiiivify  in 
Nonatopic  Volunteers  Parenterally 
Immunized  With  a  P\jrified  (Irass  Pollen 
Extract,"  lourrial  of  Allfn;v  and  C':ntcal 
Inmiunolo^y.  61(3)  171.  1978. 


(KM)  lekel.  |  F  .  D  H   Freenidn  and  |  W 
Meigs.  "A  Study  of  Trends  in  I  pj-er  .Arm  Soft 
Tissue  Sdr(  om-is  in  the  Inlroducliun  of  Alum- 
.AiUmt'ic'I  .Allerwenu   Extract." /4/7no/s  o^ 

-\. :>■--,  40(1 1 2H  11  14-a 

1 11151  Creenert   S    II.  Bernstein  and  |.C. 
Mil  haei      Immune  Responses  of  Monatopic 
Indmdiirils  to  Prolonged  Immunization  with 
R,,>iweed  FvT.e  I      /.(;/K<;'r  1121-1122    I'l"! 

V'l.  Plant  Olnoresins 

\    /;'    ''!::( li'ii'.    .Miinv  pl>ints  hdve 
been  fiiurui  tii  produce  allergic  contact 
(icryii  iMs  ,:!  hi;  1   ins.  The  most  common 
'lib:;'!"  s  .1  >   I'     >on  ivy  and  poison  oak. 
lib  r  rtiiisi  (  ircumstances  the 
di([:i.i!it,s  IS  caused  by  plant  oleorcsins 
ivhich  in  appropriate  concentrations  are 
not  primary  irritants  but  are  true 
illeri^cns  which  produce  contact 
dermatitis  only  in  subjects  with  specific 
delayed  hypersensitivity  or  cellular 
immunity  (Hcfs.  1  and  2]. 

Plants  in  natural  f  i::i  1  mi'  1  n  varying 
amounts  of  the  oleure^    ^    l:i  .oKlilion. 
iht'\  n-,  ly  contain  other  cfienucals  which 
may  be  primary  irritants  when  a[)plicd 
to  the  skin  (Refs.  1.  2,  17.  and  ZZ]   It  is 
therefore.  neccss.ir\  tu  i  \'t,i;  t  t'e 
oleorestns  from  '\\i'  \.\  r.'s  s,'  ',•.  it  ,1 

potent  and  re',i';\.i  iy  puie  ir  '•.:  .m   inqic 
substance  is  available  for  diii>4[i(js!:i, 
patch  testing  or  immunotherapy  (Refs.  2 
and  22). 

Table  1  below  lists  the  [ilant 
oleoresins  sutjmitted  to  the  Panel  for 
rev  lew  of  s.ifety.  cffei  tiv  eiiess,  and 
[irnper  Liheiirie  for  pati  h  test  iImoiiosis 
and  immunotherapv    The  Panel 
recommends  that  more  precise  labeling 
be  used,  to  iiier*  fv  '•  e  v;i|.i    ,  s  of  the 
plant  serv  iii^  as  :'  •■  s,    .1 1  e  i>t  e.ich 
oleoresin.  For  example,  prinimse 
includes  many  species,  some  of  wtiu  h 
are  nonallergenic.  The  common 
allergenic  spec  les    s  P:  mula  obconica 
(Refs,  3  and  4)    I  iide  l  also  lists  the 
Panel  category  recommendations  for  use 
iti  patch  testing  and  in  oral 
immunotherapy  for  those  generic 
substances  which  meet  potency 
standards, 

2,  Manufacturing  method.  Plants  used 
in  the  preparation  of  oleoresins  must  be 
collected  by  personnel  who  can  assure 
botanical  identity  and  homogeneity. 
Careful  attention  to  species  may  be 
important.  For  example,  the  primrose 
Pnmu'a  obconica  contains  [irimin  and 
is  sensitizing,  whereas  otr  er  sjiei  u  s 
such  as  Primula  malacuiJcs   do  not 
contain  primin  and  are  not  sensitizing 
(Refs,  3  and  4),  The  plant  should  be 
harvested  at  a  time  when  it  contains  the 
sensitizing  substance.  Primula  obconica 
contains  copious  amounts  of  primin  in 
the  spring  and  summer,  but  little  or  none 
in  the  wmfer  m  sniTie  climates  jRefs   .') 
and  5) 


Table  1  —Plant  Oleoresin  Generic 

Recommendations 


Oteoresin 


Wild  plarts 
Acacia 


Aspen  ,,  .„,.„ 

Asiw  (C^iiislepfHiH 

Barnyard  grass   

B^m*uda  grass     ™ — ... 

B»cri  

B>nerw<>«d  [Heienun  tenmfa- 

Black  eyed  Susan  iRuOtvckia 

/wra) 

Bo«  e«)e«  

Btome        «.„ „« 

BuDaio  gtaw 

BurdOCli  i^r-cAum) 

Bufweed      ma's^el<Je»      i'va 

MBntrtttotis) 

C«dar  loniper       

C«dar   salt  

CNcory    (C/tichonum    lettytna 

L\ 
Cochletxjr     I  Itanthtum     com- 

mun») 
Cottonwood 
Crabgrass 
(Dendelton  1  ^aratacu'^  ofhcm- 

Dock.  y«llo« 

Dog  tonrwl  {Aninams  colult) .. 

Dropaeed  gran _ ... 

Elm.  American 

Elm.  Oimaa* „. 

Eucalyptus ...... 

Fir  „ 

Fiaabana  |fng«nan| 

Fojitaii  grass  

Goldanrod  (So/ada^oi 
Grama  grass 

fitfcitberry _..„..„ ...... 

Herrtock     _„ „. 

Hickory       „ 

Hoarhound 

Horsa  NattI* 

Ironwaed  iVaron^ 

llakan  qragrass     

Johnson  grasa 

Keniucky  bkiegrass 

Lamb  5  qualers 

Lima  Wuesiem  grass 

Mapia,  Sugar 

Meadow  tescue  grass 

Mesquite 

vv«...,)       


Category  lor  polant 
product 


Patcnim 


I 

HIA 


IIIA 
IDA 


IIIA 

NIA 

IIIA 
IIIA 
IIIA 

IIIA 


IIIA 
IIIA 


MIA 

IIIA 
IIIA 
IIIA 
IIIA 
IIIA 
IIIA 


Niqrtsnade 

Oak  sop 

Oliva  _.,__. 

Orange  tree 

Orchard  graw....„ ■ _ 

P«<;an         _ _„ „„, 

Pepper  tree 

Pine  spp 

Poison  ivy  (  TojocoosnOron  r» 

<tcsns) 
Person  oak  { T  dnersilobum\ 
Ragweed,     false     {Fransena 

acanthicarpa)  \ 

Ragw««d.  giani  (Ambrosta  tn-  . 

IkU)  I 

Ragweed,  st'ort  1.4    anef^''iM-  ' 

loiia)  I 

Ragweed    western  {A    psttos- 

tachya) 

Redtop  grass       

Rough  pigweed    ,. 

Russwn  thistle  .... 

Sagebruah  M^omesu  Oolfr*- 

caui 
Saitbush  {Amplein 
Sneeieweed     {Heien^jr^     m- 

crocap/iaMrD 

Sprangielop  graa* 

Spruce  , 


MA 
IDA 
I 

I 
HIA 

IMA 

I 

WA 


IHA 
I 


Oral 

Imflkirxjttv 

•rapy 


NIB 

HM 


IMS 

iiie 


iiie 

1118 

NM 

MB 

HIS 

IIIA 
IIIA 
IIIB 

IIIA 
HS 


WA 


HIA 
IIIB 
IIIA 


IIM 
IIIA 
IIIA 
HIA 
HIA 
IIIA 
IIIA 


MA 


HO 


IHB 


IIIA 
IHB 
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Table  1  —Plant  Oleoresin  Generic 
Recommendations— Continued 


Category  (or  potent 

product 

i>ieori>Sin 

Oral 

Patch  test 

Immunoth- 
erapy 

S*G*?1  clover  „.^'^., 

IIIA 
IIIA 

IIIA 

Sycamore     „ „ 

IIIA 

Threoa*n  grass - 

IIIA 

IIIA 

Tir^olhy  grass ^ 

IIIA 

IIIA 

Velvpl  grass           ^ 

IIIA 

IMA 

Walnut.  blavk'Er>glish .._._. 

IIIA 

IIIA 

White,  swe«l-clov€f 

IIIA 
IIIA 

IIIA 

Wik)  barley  grass       

IMA 

Wild     (everlew     {Parthemum 

IIIA 

IMA 

f^;srpropoms) 

Wilfl  oats         

IIIA 
IIIA 

IIIA 

Wild  parsmp „ 

MIA 

Wiiijw 

IIIA 

IIIA 

Wilch  grabs  _ 

IIIA 

IIIA 

Wormwood  iAIornesm  alxin- 

IIIA 

IIIB 

Ihiums 

Varrow  {Ai-hiUje  lanulosd)  .    .. 

IIIA 

Ills 

CXinitsticaled  plants 

Asparagus 

Cabbage       , 

IIIA 

IMA 

Blue  myrtle    _.._ ^ 

IIIA 

IIIA 

Cantaloooe  „...^ 

IIIA 

IIIA 

Carrot                .                   , 

tllA 
IIIA 

IMA 

Celery                          

IIIA 

Cnrysanthemum   {Chryssnltie- 

1 

IIIB 

mum  nmontoiKinfi 

Coreopsis  {Coreopaall „ 

IIIA 

IIIB 

Com 

IIIA 

IIIA 

Corn  (lower      „ , 

IIIA 

IIIB 

Cosmos  yrosmosO ^. 

MIA 

IIIB 

Danlia  iJahua) ^ 

IIIA 

IMB 

Enfllishfyy _.4. 

IIIA 

IIIA 

Fern ; 

IIIA 
IIIA 

IIIA 

Feverfew        iC/vysanlhenkim 

IIIB 

parlhonturrl) 

Forsy1l>ia            

IIIA 

IIIA 

Gaillardia  (gsillardu) ^ 

IIIA 

IMB 

Grtrantum „..^.™.. 

IIIA 

IIIA 

Holly'iock               „...i 

IIIA 

IIIA 

Honeysuckle  vine 

IIIA 

IMA 

Ins                   J, 

MIA 

IIIA 

Jonquil  daModil.,.- ^._.... 

IIIA 

IIIA 

IMA 
MIA 

IIIA 

Lettuce  tL3!uca  sativa  L) 

IIIB 

Manqoid  [lagelas)  „ 

MIA 

IIIB 

Morning  glory ^ 

IIIA 

IIIA 

Parsnip         „.„__.4._„.. 

MIA 

IIIA 

Petunia      4 

IIIA 

IIIA 

Philodendron ^ 

IIIA 

IIIA 

Primrose  '                            « 

1 

IIIA 

IIIA 

Privet                    

IIIA 

Stiasta  daisy  {Cfirysaninemum 

IIIA 

IIIB 

mj»,vTii/m) 

Snapdra(K>n 

MIA 

IIIA 

Srwwtiall       _ , 

IIIA 

IIIA 

Spmocft  — «..m™..«-«.^.«,..;„ — 

IIIA 

IIIA 

8p#M ...- i..,. 

MIA 

IIIA 

Slock                   

IIIA 

IIIA 

Sijnticwer  i.Helunirjaae) 

IIIA 

i:iB 

Tansy  I  Tanacetum  vulgare  L.) 

IMA 

IMB 

Tonwlo _. 

MIA 

IIIA 

Turnip 

IIIA 

IIIA 

Verbena          ^ 

MIA 

IIIA 

Virginia  creeper » 

MIA 

IIIA 

>  eltow  Jasmine ....... „„^ 

IIIA 

IIIA 

Other  Oieoresins. 

Cheeses        „... 

IMA 

IIIA 

Primrose  oleoresin  has  tiean  od  the  market  since  1974. 

The  leaves  and  stems  of  the  plant  are 
usuiilly  uir  dried  and  cut  into  small 
pieces.  They  are  then  extracted  with  a 
fat  solvent  (Ref.  2).  Ethyl  ether  (Refs.  2 
and  5).  ethy  alcohol  (Refs.  36  and  37)and 
.icetone  (Ref.  6)  have  been  used  with 
satisfactory  results  for  various  plants. 
The  nature  of  the  fat  solvent  can  be 
important  for  extracting  the  oieoresins 
from  a  particular  plant.  Howell  has 
shown  that  poison  ivy  oleoresin  is  more 
soluble  in  ether  and  acetone  than  in 


ethyl  alcohol  and  carbon  tetrachloride 
and  that  ether  or  acetone  extractions 
produce  extracts  which  are  5  to  10  times 
more  potent  than  those  produced  by 
absolute  alcohol  or  carbon  tetrachloride 
(Ref.  6).  The  extract  is  separated  from 
the  solids  and  concentrated  by 
evaporation  of  the  solvent  (Ref.  2).  The 
residual  oleoresin  is  diluted  in  a  solvent 
for  use  for  patch  testing  or 
immunotherapy.  Solvents  for  patch 
testing  materials  may  include  acetone 
(Refs.  2. 12,  and  57).  ethyl  ether  (Refs.  2 
and  5),  ethyl  alcohol  (Refs.  36  and  37), 
petrolatum  (Refs.  1  and  11).  corn  oil 
(Refs.  6, 17,  and  23),  sesame  oil  (Ref.  10). 
or  olive  oil  (Ref.  10).  Solvents  for  oral 
therapy  materials  may  include  corn  oil 
(Refs.  2  and  7),  sesame  oil  (Ref.  20).  or 
olive  oil  (Refs.  8  and  9).  There  is 
evidence  that  some  plant  oieoresins 
diluted  for  use  in  acetone,  petrolatum,  or 
corn  oil  will  remain  stable  for  at  least  1 
year  if  kept  in  tightly  stoppered  bottles 
in  a  refrigerator  at  4°  plus  or  menus  3  °C 
(Refs.  1,  23,  and  24). 

3.  Labeling.  The  labeling  should 
conform  to  the  principles  outlined 
elsewhere  in  this  report.  The  common 
and  botanical  name  of  the  plant,  diluent, 
dilution,  and  storage  temperature  should 
be  clearly  marked  on  each  container 
lable. 

4.  Safety — a.  Safety  of  patch  testing 
with  plant  oleoresin — (1)  Sensitization 
of  nonsensitive  patients  or  medical 
workers.  Some  plant  oieoresins  are 
strong  sensitizers.  It  is  generally 
accepted  that  sufficient  contact  with  the 
oieoresins  of  Primula  obconica  and 
poison  ivy  or  oak  will  sensitize  most  or 
all  individuals  (Refs.  14, 15  and  16).  It 
has  been  repeatedly  shown  that  patch 
testing  nonsensitive  individuals  can 
sensitize  them  to  these  oieoresins  (Refs. 
1  through  3  and  16).  Some  Oieoresins 
such  as  poison  ivy  and  ragweed  occur 
frequently  in  nature.  Hypersensitivity 
can  be  a  severe  problem  for  the  very 
sensitive  patient  who  may  find  the 
plants  difficult  to  avoid  (Refs.  1  through 
3).  Therefore,  medical  workers  applying 
oieoresins  should  be  careful  to  keep 
them  off  their  skin,  and  patients  should 
not  be  patch  tested  without  need. 
Concentrations  used  for  patch  testing 
should  be  a  level  which  has  been  shown 
to  rarely  sensitize  when  applied  for 
patch  testing,  which  is  the  1:10  v/v 
concentration  or  less.  Shelmire  (Ref.  2) 
used  oleoresin  extracts  closely  related 
to  those  commercially  available  today. 
Eleven  volunteers,  previously  proved  by 
patch  testing  to  be  nonsensitive  to 
poison  ivy,  were  tested  daily  for  6 
weeks  with  the  1:10  v/v  dilution  of  ivy 
extract.  Fourteen  patients,  proved 
nonsensitive  to  the  weeds  of  this  series. 


submitted  similarly  to  patch  tests  every 
day  to  every  third  day  for  a  period  of  2 
months  with  extracts  of  the  seven  mosi 
sensitizing  weeds.  No  evidence  of 
induced  sensitization  was  observed  in 
any  of  these  volunteers.  Twenty-eight 
new  born  babies  were  tested  with  the 
1:10  v/v  ivy  extract  and  tests  were 
repeated  23  days  later.  No  positive 
reactions  were  observed  following 
either  testing.  Shelmire  stated  that:  "I 
believe  that  testing  with  the  1:10 
dilutions  of  a  plant  extract  constitult^s 
no  greater  exposure  than  the  patient 
experiences  in  his  routine  work." 
Notwithstanding,  he  had  seen  patients 
sensitized  by  skin  testing  with  1:10 
poison  ivy  extract  but  not  by  the  othi?r 
plants  in  his  weed  series  (listed  in  a 
table  which  is  included  with  his  reprinl.s, 
but  not  in  the  published  article). 

(2)  Local  and  systemic  allergic 
reactions.  Patch  testing  with  plant 
oleoresin  may  cause  severe  local  or 
systemic  contact  dermatitis  or  cause  a 
flareup  of  existing  contact  dermatitis 
due  to  that  oleoresin  (Refs.  1.  2,  and  9). 
Patch  testing  is  best  avoided  until 
contact  dermatitis  has  healed  (Refs.  1,  2. 
and  9). 

(3)  Primary  irritant  reactions.  Very 
rarely,  some  oieoresins  in  strong 
concentration  for  patch  testing  may  bo 
primary  irritants  in  some  patients. 
Shelmire  (Ref.  2)  subjected  33 
apparently  normal  persons  to  patch 
tests  with  the  1:1  v/v  dilution  of  55  weed 
oieoresins  other  than  poison  ivy.  Five 
positive  reactions  were  obtained  in  1,815 
(33  times  55)  patch  tests.  These  were 
considered  irritative  reactions  since 
repeat  tests  with  the  1:10  v/v  dilution  uf 
the  same  oieoresins  gave  completely 
negative  reactions.  Forty-four 
apparently  normal  persons  were  tested 
with  the  1:5  v/v  dilutions  of  55  weed 
oieoresins  other  than  poison  ivy.  Four 
moderately  positive  reactions  were 
obtained  in  2,420  patch  tests  (44  times 
55).  When  retests  were  made  with  the 
1:10  dilution  of  the  oleoresin,  1  very 
mildly  positive  reaction  resulted  which 
was  interpreted  as  indicating  subclinical 
sensitivity.  The  1:10  v/v  dilution  of  56 
weed  oieoresins  including  poison  ivy  did 
not  produce  positive  skin  tests  in 
apparently  normal  subjects.  The 
oieoresins  were  extracted  with  ether  by 
a  method  similar  to  the  current 
commencial  processes.  Therefore,  either 
1:10  or  1:20  v/v  dilutions  of  most  plant 
oieoresins  are  used  for  routine  patch 
testing. 

b.  Safbiv  of  oral  immunotherapy  with 
plant  oieoresins  for  prevention  of  plant 
oleoresin  contact  dermatitis — (1)  Local 
and  systemic  allergic  reactions.  Oral 
prophylactic  immunotherapy  with  plant 
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oleorcsins  is  adjusted  to  the  tolerance  of 
the  patient  to  avoid  local  and  systemic 
reaction. 

Local  reactions  include  lip  dermatitis 
(R«f.  23),  gastrointestinal  reactions 
(Refa.  1.  17.  and  23).  pruritis  ani  (Refs.  I. 
17.  and  23),  and  pnintis  vulvae  (Ref  4) 
Reactions  about  the  mouth  cairbe 
avoided  by  putting  the  therapeutic 
oleoresin  dilution  in  a  capsule  (Ref.  17). 
Local  reactions  about  the  anus  can  be 
minimized  by  careful  washing  of  the 
anal  area  with  soap  and  water  after 
defecation  to  remove  residual  oleoresin 
(Ref.  17). 

Systemic  reactions  include  erythema, 
urticaria,  dermatitis,  and  exacerbation 
of  existing  cimical  dermatitis  or  positive 
patch  test  (Refs.  1,  17.  and  23).  Unusudl 
systemic  reactions  are  pulmonary 
infiltrates  with  eosinophilia  ^Loeffler  s 
syndrome)  (Ref.  19),  and  nephritis  (Ref 
18). 

Careful  attention  to  beginning 
treatment  at  a  dose  tolerated  by  the 
patient  and  increasing  the  dose  carefully 
vvithm  the  tolerance  of  the  patient  is 
required  to  reduce  the  incidence  of  these 
reactions. 

(2)  Toxic  rcactiuns.  The  active 
principles  in  Cumpusitae  oleoresins  art' 
sesquiterpene  lactones.  Sesquiterpene 
lactones  have  a  variety  of  biological 
activities  other  than  their  allergenic 
activity,  and  some  are  toxic  to  animals 
(Ref.  58).  Therefore,  products  contamins 
sesquiterpene  lactones  should  not  be 
administered  for  oral  therapy  prior  to 
establishing  their  safety.  Until  the  safety 
problem  is  resolved,  these  substances 
should  be  limited  to  diagnostic  use  by 
contact  skin  testing.  All  oleoresins  in 
this  group  have  been  recommended  for 
Category  IIIB  with  the  exception  of  shn.rt 
ragweed  for  which  there  are  several 
studies  in  which  toxicity  is  not  a 
problem. 

c.  Safety  of  injection  immunotherapy 
Severe  local  reactions  occur  at  the  sites 
of  injection  when  sufficient  oleoresin  is 
given  to  produced  satisfactory'  immunity 
(Refs.  17,  20,  21.  and  22).  Therefore,  th:s 
form  of  immunotherapy  is 
contraindicated. 

d.  Safety  of  immunotherapy  for 
treatment  of  existm^  plant  oleoresin 
contact  dermatitis.  Severe  local  and 
systemic  reactions  may  occur  when 
plant  oleoresins  are  given  either  orally 
or  by  injection  for  treatment  of  existing 
allergic  contact  dermatitis  (Refs.  16  and 
23).  The  effectiveness  of  such  therapy 
has  not  been  established  by  controlled 
studies  (Refs.  16.  23.  and  78).  Other  less 
toxic  forms  of  treatment  are  effective 
(Ref.  1).  Therefore,  immunotherapy  with 
plant  oleoresins  is  not  recommended  for 
treatment  of  existing  plant  oleoresin 
contract  dermatitis. 


5.  Standard  of  potency.  Chemical 
standards  of  potency  are  available  for 
only  a  few  plant  oleoresins. The  potency 
of  poison  ivy  and  oak  oleoresins  can  be 
determined  by  measuring  their  urushiol 
content  (Refs.  16  and  22).  Suggested 
assay  methods  are  available  from  the 
National  Center  for  Drugs  and  Biologies 
of  TOA.  It  18  generally  agreed  that  patch 
testing  with  2  micrograms  of  urushiol  is 
the  equivalent  of  clinical  exposure  to  the 
leaves  of  poison  ivy  or  poison  oak  (Ref. 
22).  The  potency  of  the  oleoresins  of  the 
sensitizing  primrose  Primula  obconica 
can  be  assayed  by  measuring  its  primin 
content  by  gas  chromat'jgraphy  (Ref.  5). 

It  IS  possible  that  the  potency  of  some 
Conipositae  oleoresin  extracts  can  be 
measured  by  determining  their  content 
of  various  sesquiterpene  lactones.  The 
Panel  recommends  that  work  in  this 
area  be  encouraged.  The  subject  is 
discussed  in  more  detail  in  the  st-ctions 
on  specificity  and  the  Con'p(Ks:tiir 
oleoresins. 

The  potency  of  other  pl.int  oleoresins 
must  be  measured  by  patch  testing  at 
the  present  time.  Their  ability  to 
produce  positive  patch  tests  in 
specifically  sensitive  iRiliv  uliials  and 
negative  patch  tests  in  normal  controls 
should  be  compared  to  a  reference 
standard  of  established  potency  The 
volume  of  oleoresin  per  volume  of 
d;liu'nt  should  be  used  as  the  labeling 
potency  statement.  Reference  materials 
of  established  potency  should  be  madf 
available  through  FDA.  A  list  of  persons 
with  known  sensitivity  to  various 
oleoresins  should  be  maintained  to 
facilitate  testing  of  v.inous  lots  of 
oleoresin.  There  seems  to  he  little  risk  to 
patch  testing  known  sensitive 
individuals  at  monthly  intervals  to  1.10 
v/v  concentration  of  plant  oleoresins, 
provided  that  this  cone  entration  has 
been  well  tolerated  in  the  past  and  ttieie 
is  no  ac  five  dfrmatifis  at  the  time  of 
testing  (Ref  2).  Patch  testing  of  controls 
should  be  done  sparingly,  and  only  one 
time  in  each  person  to  avoid 
sensititization. 

6  Specificity  Allergic  sensitivity  to  a 
plant  may  be  restricted  to  a  single 
botanical  species,  or  it  may  extend  to 
related  species  in  the  same  genus  and  to 
other  genera  in  the  same  familiy.  or  it 
m.iy  even  be  confined  to  one  or  a  few 
horticultural  varieties  of  rerfain 
common  garden  plants  (Ref  38]  There  is 
considerable  evidence  indicating  that 
the  important  allergens  in  plant 
oleoresins  are  single  simple  chemicals 
or  a  series  of  related  chemicals  which 
may  be  shared  completely  or  m  various 
combinations  by  a  number  of  plant 
oleoresins.  This  phenomenon  permits 
the  grouping  of  .some  plant  oleoresins 
into  the  ftimilies  which  are  discussed 


below.  However,  it  is  important  to 
remember  that,  with  the  probable 
exceptions  of  poison  oak  and  poison  ivy 
oleoresins  which  can  be  used 
interchangably.  each  of  the  various 
plant  oleoresins  shown  in  Table  1  Is 
specific  and  where  pri>perly  made  and 
potent  IS  the  appropriate  agent  for  pati  h 
test  diagnosis  and  prophylactic  oral 
immunotherapy  of  the  allergic  contact 
dermatitis  caused  by  that  particular 
plant  oleoresin.  For  this  reason,  the 
availablity  of  a  large  number  of  plant 
oleoresins  is  desirable 

a.  .^nucardiaceae  family  Icashew 
fu:iul\l.  This  family  includes  poison  ivy 
and  poison  oak  which  have  been  the 
most  extensively  studied  Urushiol  is  the 
name  given  to  several 
pentaderv Tcatechols  vvhit  h  have  been 
isolated  and  identiied  <is  the  active 
allergens  responsible  for  the  dermatitis 
associated  with  the  plants  (Ref.  16), 
Fpstein  has  shown  that  2  micrograms  of 
urushiol  applied  to  the  skin  will  produce 
a  reaction  in  a  sensitive  subject 
equivalent  to  that  produced  by  fresh 
poison  oak  leaves  (Ref.  22).  Population 
surveys  in  the  United  Slates  have 
revealed  an  incidence  of  clinical 
sensitivity  which  is  close  to  50  percent 
(Ref  1).  Patch  lest  screening  of 
volunteers  with' 2  micrograms  of 
urusiuol  produced  40  percent  reactors 
(Ref  22), 

The  pentadecy  l("<ite(  hols  present  in 
the  other  plants  shown  in  Table  3  are 
closely  related  to  the  urushiol  present  in 
poison  oak  and  poison  ivy.  and  corss- 
react  with  them  (Refs.  1  and  16)  and 
with  other  phenolic  compounds  such  as 
res(irc;inol,  he\y^resorc;inol.  and 
hvdroqumones.  but  not  with  phenol 
(Refs   16  and  31) 

b  Compositae  family  (daisy  family). 
Planfs  in  this  large  f.imily  are  the  sour(  e 
of  marry  of  tha oleoresins  Iwiied  va  Table 
1  mtljitling  aster,  bitterweed.  hlack-eved 
Susaa  burdock,  tmrweed  marshelder, 
chicory,  cocklebur.  dandelion,  dog 
fennel,  fleabane.  Caillardia.  gofdenrod. 
ironwe-ed,  false  ragweed,  ginnt  ragweed, 
short  ragweed,  sagebrush,  sneezeweed. 
wild  feverfew,  wormwood,  yarrow, 
chrysanthemum,  coreopsis,  corn  flower. 
cosmos,  dahlia,  feverfew,  lettuce, 
mangold,  shasta  daisy,  sunflower,  and 
t.insy  Cross-reactujns  betvvaen 
oleoresins  from  various  members  of  the 
Ccnipositae  family  are  often  observed, 
but  the  pattern  varies  from  patient 
indicating  both  individu.il  and  shared 
antigens  (Refs.  7.  and  26  througTi  29). 

At  one  extreme,  a  patient  may  have 
contact  sensitivity  which  is  confined  to 
a  single  horticultural  variety  (cultivar)  of 
one  species  of  the  chrysanthemum  of 
florists.  Chrvsanthennini  monfolnim 
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(Ref.  3a).  At  the  other  extreme,  the 
pnlient  may  have  contact  sensitivity  to  a 
Itirge  number  of  Compositae  particularly 
those  in  the  related  tribes  Heliantheae. 
Uplfnieae.  and  Anthemideae,  and  much 
less  commonly  to  the  Cynaeae, 
F.ufwturieae.  and  Astereae  (Ref.  39). 

Patients  with  positive  patch  test 
rpuctions  to  the  oleoresins  of  short 
ragweed  often,  but  not  invariably,  have 
positive  patch  test  reactions  to  the 
oleoresins  of  other  members  of  the 
Ciinipositae  family. 

Kisher  (Ref.  7)  reported  that  of  18 
proven  cases  of  ragweed  dermatitis  with 
positive  patch  tests  to  ragweed 
uleoresin.  18  had  positive  patch  tests  to 
pyrethrum  oleoresin,  4  to 
chrysanthemum.  4  to  cocklebur,  6  to 
turpentine,  and  none  to  sheep  sorrel. 
hickory,  buckhorn  (plantain),  Kentucky 
blue  grass,  red  top.  orchard  grass, 
timothy,  or  oak  oleoresins.  While  all  18 
p.ilients  with  ragweed  dermatitis 
pearled  strongly  to  pyrethrum,  only  3  of 
8  pyrethrum-sensitive  patients  reacted 
to  ragweed  oleoresin. 

Patients  with  proven  cases  of  short 
i.tgvveed  contact  dermatitis  and  positive 
patch  tests  to  ragweed  oleoresin  have 
been  noted  to  have  an  increased 
incidence  of  positive  patch  tests  to 
pyrethrum  (feverfew,  or  Chrysanthemus 
piirtheninium]  (Refs.  7,  and  26  through 
28).  chrysanthemum  (or  Chrysanthemum 
/:(>rt(.rum)  (Refs.  7  and  27).  burweed 
marshelder  (Refs.  12.  28.  and  29), 
co(  klebur  (Refs.  7  and  28),  bitterweed 
(Species  not  identified)  (Ref.  26).  false 
rapweed  (Ref.  28).  western  ragweed 
(Ref.  29).  common  wormwood  (Ref.  28). 
and  sneezcweed  (Ref.  28). 

Sesquiterpene  lactones  have  been 
found  in  the  oleoresins  of  various 
members  of  the  Compositae  family  (Ref. 
42)  and  are  considered  responsible  for 
the  contact  dermatitis  caused  thereby 
(Ref.  30).  The  presence  of  an  alpha- 
methylene  group  exocyclic  to  the  gamma 
lactone  appears  to  be  the 
immunochemical  requisite  for  such 
dermatitis  (Ref.  30).  There  are  at  least 
boO  cross-reacting  allergenic 
sesquiterpene  lactones  distributed  in  the 
Compositae  family  (Ref.  31).  Frullania  or 
liverwort,  a  plant  phylogenetically 
distant  from  the  Compositae,  also 
( (mtains  sesquiterpene  lactone  antigens 
v\hich  will  cross-react  with  those  of 
various  Compositae  (Refs.  32  through 
34). 

c.  Primula  obconica  is  the  allergenic 
species  of  primrose,  and  its  allergenicity 
depends  on  its  content  of  primin  (2- 
methoxy-6-n-pcntyl-p-benzoquinone) 
(Refs.  5  and  13).  Patients  sensitive  to 
primin  may  also  be  sensitive  to  related 
quinones.  including  rosewood  extract 
(Refs.  3  and  25)  and  certain  synthetic 


quinones  with  side  chains  in  the  5  or  6 
posHioit  (Ref.  25). 

7.  Effectiveness  for  patch  test 
diagnosis.  Allergic  contact  dematitis 
from  plant  oleoresins  is  a  delayed  type 
of  hypersensitivity  or  cellular  type  of 
immune  response.  The  clinical  condition 
may  be  reproduced  under  controlled 
conditions  by  applying  the  oleoresin  to 
the  skin  for  24  to  48  hours  or  longer 
through  use  of  the  open  or  closed  patch 
test  (Ref.  1). 

a.  The  open  patch  test.  This  employs 
the  adhesive  character  of  the  oleoresin 
to  bind  the  allergen  to  the  skin.  The 
oleoresin  is  applied  to  the  skin  in  a 
volatile  vehicle,  which  is  usually 
acetone.  A  drop  of  the  solution  is 
applied  to  the  skin.  The  solvent 
evaporates  leaving  the  oleoresin 
adherent  to  the  skin.  The  location  of  the 
oleoresin  can  be  identified  by  placing  it 
in  a  predetermined  place  on  the  skin 
which  has  been  marked  by  a  grid.  The 
natural  color  of  the  oleoresin  marks  the 
point  of  contact.  The  open  patch  test  is 
easily  and  quickly  applied.  Shelmire 
reported  routinely  applying  60  tests  in  5 
minutes  (Ref.  2).  It  is  a  less  sensitive  test 
than  the  closed  patch  test.  Patients  who 
have  a  positive  reaction  to  closed  patch 
test  may  have  a  negative  reaction  to 
open  patch  testing  (Refs.  1  and  11).  But 
when  suitable  1:10  v/v  concentrations 
are  applied,  it  may  reproduce  the 
clinical  exposure  well,  and,  therefore,  be 
suitable  for  screening.  The  small  amount 
of  contact  with  1:10  v/v  concentration 
by  this  method  involves  low  risk  of 
sensitization,  similar  to  that  obtained  by 
natural  exposure  (Ref.  2). 

b.  The  closed  patch  test.  The  oleoresin 
is  applied  to  the  skin  diluted  in  volatile 
solvents  such  as  ether  (Ref.  5)  or 
acetone  (Refs.  7  and  12),  or  nonvolatile 
solvents  such  as  petrolatum  (Refs.  1  and 
11).  corn  oil  (Ref.  24),  olive  oil  (Refs.  9 
and  10),  or  sesame  oil  (Refs.  9  and  10) 
and  covered  with  nonsensitizing  cloth  or 
filter  paper  which  is  secured  by 
adhesive  plaster.  The  location  of  the 
patch  test  is  clearly  marked  by  the 
position  of  the  cover.  Skin  reactions  to 
the  cover  and  adhesive  plaster  due  to 
sweat  retention,  primary  irritation,  and 
delayed  hypersensitivity  must  be 
carefully  distinguished  from  skin 
reactions  to  the  oleoresin  by  the  use  of 
appropriate  controls  (Ref.  1).  The  closed 
patch  test  is  usually  more  sensitive  than 
the  open  patch  test  (Ref.  11),  but  not  in 
the  case  of  primin  (Ref.  13). 

c.  Interpretation  of  patch  tests.  The 
patch  test  is  a  controlled  clinical 
exposure  to  the  oleoresin,  and  a  positive 
response  indicates  that  the  patient  is 
sensitized  and  is  susceptible  to 
symptoms  of  contact  dermatitis  should 
he  or  she  be  exposed  to  the  plant  from 


which  the  oleoresin  has  been  extracted. 
The  degree  of  reactions  caiuiot  be 
predicted  from  the  test  because  the 
intensity  of  a  clinical  exposure  cannot 
be  quantitated.  TTie  test  does  predict  the 
kind  of  response  to  be  associated  with 
an  exposure  of  like  intensity  to  that  of 
the  test. 

d.  The  ideal  patch  test  for  plant 
oleoresins.  The  ideal  test  should  give 
positive  responses  on  the  skin  of 
patients  known  to  be  susceptible  to  the 
plant  from  which  the  test  material  has 
been  extracted,  and  give  on  reaction  on 
the  skin  of  nonsusceptibles.  Obviously, 
then  it  should  be  without  primary 
irritative  qualities.  Tlie  test  extract 
should  be  standardized  in  a  manner  so 
that  the  skin  test  dose  can  be  measured 
through  dilution  to  be  equivalent  to  that 
present  on  the  plant  surfaces  which 
account  for  the  dermatitis.  The  extract 
should  be  stable  under  standard  storage 
conditions.  These  ideals  can  be  closely 
approached  under  conditions  where  the 
sensitizing  chemical  in  the  oleoresin  are 
known,  as  in  the  case  of  urushiol  for 
poison  ivy  and  poison  oak,  and  primin 
for  Primula  obconica.  Individual  plant 
oleoresins  manufactured  for  patch  test 
purposes  should  meet  the  criteria  for  the 
ideal  test  before  being  placed  in 
Category  I. 

8.  Effectiveness  for  immunotherapy — 
a.  Immunotherapy  for prevefltion  of 
plant  oleoresin  contact  dermatitis— [1] 
Oral  immunotherapy.  There  is  good 
evidence  indicating  that  oral 
immunotherapy  with  enough  potent 
posion  ivy  or  poison  oak  oleoresin  will 
reduce  the  severity  of  allergic  contact 
dermatitis  caused  by  these  plants  in 
sensitive  individuals,  provided  it  is 
given  for  a  sufficiently  long  period 
before  contact  (Refs.  1,  and  20  through 
23).  Is  is  not  known  whether  this 
diminished  skin  sensitivity  is  clinically 
relevant  in  all  situations.  This  evidence 
is  reviewed  in  the  subsequent  section  on 
poison  ivy  and  oak  oleoresins. 

By  analogy,  one  would  expect  that 
similar  oral  immunotherapy  with 
oleoresins  from  other  plants  shown  to 
produce  allergic  contact  dermatitis 
would  be  equally  effective.  However, 
adequate  evidence  from  appropriate 
controlled  studies  to  support  this 
position  is  not  available. 
Immunotherapy  with  some  of  these 
plant  oleoresins  may  be  essential  for  the 
high  sensitive  patient  who  continues  to 
have  dermatitis  despite  efforts  to  avoid 
a  particular  oleoresin  because  of 
occupation  or  because  it  is  in  the 
ambient  air  such  as  ragweed  pollen 
(Refs.  1.  7,  9,  and  23). 

(2)  Injection  immunotherapy.  There  is 
also  evidence  indicating  that  injection 
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piuphyl.itic  ininiunolht.-ijpy  v\;(h  pnoiiyh 
poUmt  poison  ivy  or  poison  ouk 
olt'oresin  will  reduce  the  ■icveriiy  ol 
.illi.'ryic  coiitiK.t  Jornijiilis  i.  lusi.'d  'ij> 
Iht-'s*.'  pljnts  in  scnsiiive  iniir.  iiljals. 
provided  it  is  givi;  fur  a  SLifr;cu'nll> 
lon-i  pt'iiod  'oefoiu  (.ont.ici  (Rof.  JO).  .\s 
disciissi-ii  in  (hp  s.'i.lmn  nn  s  |i",>ty  (jl 
pl.int  oK'iii-'sips,  hovvimr.  -,c\i  ;i;  lu'    A 
rr.K.lion.s  'o  jd'ijudi,'  iuir.iuni-;in^  dosrs 
IRcfs  2U  .ind  :jJ  conli  iinili.;,ito  this 
form  of  immunn''-,,Tjpv  ,ind  ni.ike  the 
(■i|u.illy  cffi  (,ti\('  .ind  l:!hS  toxic  or.i! 
prophyl.ii  lit   ininiuno'hcr.i;;_\  Ihc  m.^'lioc! 
rccomnu-ndcd  fur  H;ipro\.\il  h\  the  P  im-l. 

■'\is//:\i>  p/c!:i'  ,;,'  'nn'sin  ci'/;''.''  ' 
i/rrnuit!t;.^.  Thrro  are  no  cor.'rtill.  d 
studies  d<'n)ons*r:itir;g  the  ffTi^ctiveness 
of  or.d  or  injection  'ninn^nu'hcrip^  with 
(^I.int  olf'ori'Sins  fur  tr'M^nu'i't  uf  lAi^im.; 
.iclivp  .illiTj^'u  ronl.ii.t  derni.itilis.  Since 
severe  loci!  ,inH  systemic  n-.c  lions  cm 
occur  from  this  form  of  tr(?,i'meiit.  and 
other  proven  eff"r;tive  .tnd  less  tijvie 
methods  iif  thei.ip',  ,;"p  avail, d)li'.  the 
I'aiiel  recom'-v-'ts  th.it  pl.mt  oleores;:is 
mil  be  used  for  |H"s  piirpose 

^  Ri'i  (in^'"r'''(fi.'ii"r^.  A  few  \)\  ini 
iileoresin  prep.irations  h.iv  hi;en  shown 
to  be  sufficiently  potent,  st  iIiIp, 
sensitive,  and  specific  to  fie  useful  for 
ikin  test  diaqnosi.s  of  the  spei  if'i 
conl.K.t  derni.ititis.  Bv  .umIucv  .  the 
P  mid  belie'  es  that  the  others  mii^lil  be 
similarly  useful.  However,  p'lblisl-  'd 
data  to  pinve  'his  point  h,ive  nut  \  m| 
licen  found, 

I'os'Mii  i\v  ,iiid  poison  o.'k  iilciif'sins 
.ire  the  onlv  plant  olenrcsins  shuwn  in 
I'.ilile  1  whii  h  h.ive  been  shown  hv 
siiit.ible  cuntrolied  studies  to  be 
cffei  tue  tor  oral  immunother.ipv  of  the 
spe,  ifii   plant  cont.ict  derni.i'ilis  Bv 
anaioqv,  the  P.inel  wuuld  expect  oih.'is 
to  be  simil.iiiv  useful,  but  has  not  f.)u:'d 
puhii'^hed  ct.it.i  to  prove  th;s  pu'nt. 

Generic  rccumnienda'ions  for  p.i'i  h 
test  diagnosis  and  oral  inmmottierapy 
a'e  listed  in  Falile  1  and  ae  discussed 
lii'luw  for  sume  of  the  spe,  it';i    p!,ini 
uli'oresins. 

Further  studies  are  reconimfn,|,'J  tur 
patch  lest  ni.iterials.  These  shuulii 
mclude  controlled  studies  ol"  po'er.cv 
st.diility.  diagnostic  sensitivily.  and 
di,i;,;nos;K,  specificity  of  each  p. itch  test 
pLint  uleoresin  in  Category  lli.A 

.\n  effort  should  be  made  to  dccic  'In- 
specific  chemical  or  chemicals 
responsible  for  potency,  analoguus  lo 
iirushiol  fer  poison  ivy  and  oak  extracts 
and  to  primin  for  Pi iiiiuiti  ohcDiuai 
extracts.  Sesc|uiterpene  lactones  of 
various  chemical  confij^uralions  and  in 
varying  combinations  hold  promise  for 
serving  this  function  for  the  Conipositufi 
family  oleoresms  (see  section  on 
"specificity"]  and  work  in  this  .ire.i 


should  be  encouraged.  Since  sume 
^cs(|uitiTpeiie  Lictones  are  known  to  be 
tuxc  tur  anim.ds  (Ref.  5/1).  further 
idenlilicatioii  ul  the  active  pnm  iples 
iiid  ev<iiii.itiun  of  the  s.ifety  ol  the 
uleorcam  tur  iinnu:nolherap\  is 
recomiiicniied.  Iheri-fuie,  memlicis  of 
itie  Ci>inj)us/ii<r  taiiiily  which  may 
I  oiuain  iiiose  siibs'ances  WiTc 
recniiiiciiilcd  fur  C.ite-ui  v  IIID  fur 
therapy 

Cor.lrolli.-d  studies  ul  piuphvl  i-.tic 
miniunollierapv  fur  each  specif  c  pl.int 
ileoresin  will  be  time  consiiniinx,  but 
--huiilil  be  ac( omplished  so  f,,r  as 
(lussiDie.  K.c^weed  oleoresin  should  lend 
itself  well  lo  triils,  providing  sali!ty  i  .in 
be  di  Tionsirated,  Ihi-re  is  an  adeqii.iie 
reserv :    r  of  p.itients  with  ragweed 
curt.i.  t  derm.ititis,  some  of  whom  are 
unable  to  avoid  the  cuise  of  their 
disease  ,md  are  ideal  candidates  for 
irrmunotherapv.  Ragweed  oleoresin  h  is 
been  <it  least  partially  cb.iractenzed  in 
terms  of  sesquiterpene  lactone  contc-nt. 
-.o  these  studies  might  provide  further 
insight  into  tlie  chemicals  that  are 
responsible  for  ragweed  cont<ict 
dermatitis  and  th.it  are  import. eit  fur 
inimunother.ipv 

Specific  Plant  Oleoresins 

Poisnn  /i;  crJ  I'oisun  Oak  Oloorcsins 

1.  Introduction.  Poison  ivy 

(ToxicodcDilron  rai/iians]  is  fuund  i:i 
nearly  all  p.irts  of  the  Uniteil  Slates  and 
in  Southern  Can.idi   Puisun  o.ik 


(western  poison  oak,  7".  divtTsiidlobuiv) 
ii(  curs  on  the  Pacific  Coast  of  North 
Amerii  .i  in  Mexii  o,  California,  Oregon, 
VV.ishinetun.  and  British  Columbia  (Refs. 
IH  and  82).  Plants  resembling  poison  oak 
siiperfii  Lilly,  liut  probably  vari.ints  of 
poison  ivy,  siu.h  as  Faslern  poison  oak 
u.ikle, if  poison  ivy.  '/'.  to\irariur.i]  an,l 
/'.  rx.Ihi'n^ii.  may  be  widely  found  in  the 
I 'lilted  Sl.ites  (R(>fs.  16  and  82).  Poison 
ivy  and  poison  oak  oleoresins  are 
n.iliiially  present  in  resin  canals  located 
in  the  runts,  stems,  liMves,  and  fruit  of 
the  pl.ints.  Since  the  resin  canals  do  not 
connei  t  to  the  surface  and  there  are  no 
gl.indiil.ir  apjiendages  as  in  many  other 
derm.itilis-producing  plants,  the  leaf 
must  be  bruised  to  produce  a  dermatitis 
(Refs.  2,  Ifi,  .ind  82).  It  is  generally 
.ici  epted  ih.it  poison  ivy  and  poison  o.ik 
h.ive  the  ability  to  induce  a  severe 
I  onlict  diM-matitis  in  virtually  everyone 
who  has  sufficient  contact  with  the 
oleoiesin  (Refs.  t,  2,  14,  and  16),  and  that 
uiii  e  sensitive  to  either  one,  the  patient 
v\  ill  also  re.ict  to  the  other  and  to  other 
members  of  the  Anicardiacrue  family 
shown  in  Tables  2  and  3  below  (Refs.  1 
and  Kj)   Apparently  incorrect  taxonomic 
cl.issifu  .ilion  of  the  poison  ivy  complex 
in  the  Rhus  r.ither  than  in  the 
r<!\u  iniundron  genus  and  the  use  of  the 
term  "Rhus  dermatitis"  by  the  medii  al 
piufession  h.is  caused  confusion  in 
eumeiicl.iture.  The  classification 
described  by  Callis  (Ref.  82)  is  use. I  in 
this  rev  iew. 


^ABlE   2    -   CHAOACTERlSrit  S  OF    PUISON   TuXlCODENLRON  PLANTS 
lA.ldp'ol  'torn  (   ,',.„    ,U..\     1)1 


dendron  radicantn 

'Jlakk'df   potson   ivy   (East6fn 
pooon  oak)  I  Toxicodantron 

A'.'Slem  po«on  oak  {Tomico- 


Aoaon     sumac     (roxwiMltn- 
Jron  vemnr) 


USA     aicepi    trie   anlrama 

•oulhtMst.  ttvoughoul 

Canada. 
Souitieattatn     u  S  A       troni 

New     Jarsey     lo     aaslom 

Tana* 
Pauhc    coasi    Irom    soulham 

Caktorva  to  Can*la 


Growth  feaiu'os 


Gfoup  ot  3  le^tiets  edges 
anioolt^  or  rvjichad,  green 
m  sumrner   reo  in  laii 

Group  ol  1  ica'iHis  ceni*^ 
lea(  resembiss  oak  leal 

Grorrp  d   3  leaflets,   comae 
oak  leal  and  nda  leaHets  I 
of  irrsgular  shapes.  | 


Oarnp  4*j(npv  d'-jas     S*:'ven     to     '  1     i^aMot^      ar 

Bxoughout   USA     paMicu         latHjr-l    as    -^ait^    along    a 
tarty  oast  o(  me  Mis3iviigDi  central  wtrn  a  srn^jie  leai'et 

•llhaam 


Woody  ropelike  v.ne  t'a.i'nq 
inrut)  or  ground  0*  Vh:t 
wtir>oul  sijppoft 


Lipr  gr'l     sr-rjtj    ^io    ^  )*     nio 

lart^  sprea.rng  clunps  6 
feet  tall  m  loresfs  be 
cc'^ei  ^tr>e  up  lo  JO  '.>*t 
tall 
Coarse  *roo*3isf^  or  t-,i,> 
never  a  vr"e 


I- 


Tabie  3  —  Anav_aodia-..eae  Plants  Reiated  ro  t^e  Poison  Ivy  Group 

(Adapl-M  *'orT^  F.sfxjr  .Ryl    IjJ 


Cofwnon  riamea 


Manqo     King   o»   the   Injft*.' 
Apple  ot  Uw  kopca" 

^acquei  Tree ,_. 

<J<isnew       „ _.„.. 


Scienlihc  namaa 


'  aVio*  Jtl 

ndiar>     marking     nut.      C*K>ty*      f^'^  jifp 
(wasrvrrnTan)  .ich 


Uangilera  Ktca 
Taacoderdron  i/amoHujm 

Aimantum  xajentaia 


Ostribulion 


IModstot  contact 


Howaa.  Cjliiornia  H.jnda 
India,  Central  Amertca, 
MatMarranean. 

Japan,  Crxna _ „ 

India  Africa.  Central  America, 
East  Indws. 


lr>.Jia   ^a'ttya,. 


Oirecl-  -p  aril  to  SMin 


Wj,r<l  bo>.«  bra<:i!iots  bar 
rails 

Voodoo  dolls,  sw'jfie  stic«9 
res«ris.  mucilages  prir-e*  s 
mk,  elect'K:  .nsuiaiwjn 


Laun.]ry  rTiart.,ng  .nk 
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Table  3— Anacardiaceae  Plants  Related  to  the  Poison  Ivy  Group— Continued 


1 


[Adapted  from  Fisher  (Ret.  1)] 


Common  names 


Scientific  names 


Roqas     tree      black     varntsh     AnMcarcMjfyi  metanofrhosa 
tree 

Ginkgo  tree        „„„.« 


Ginkgo  bilobs 


Distribution 


Malay 


Soutt>eastern    U.S.A..    China. 
Japan.  Europe. 


Modes  ol  contact 


Furniture,  wood  carvings 

Oriental   lacquer   ware    step- 
ping  in  seeds 


2.  Potency.  Starting  at  the  turn  of  the 
century,  many  investigations  directed 
towards  isolating  the  active  component 
in  the  plants,  its  preservation,  and 
application  in  treatment  have  been 
earned  out  (Refs.  59,  61,  and  62).  The 
active  substance  first  isolated  was 
characterized  as  an  oil,  was  ether 
soluble,  and  was  an  unsaturated 
member  of  an  aromatic  series.  Isolation 
efforts  over  the  past  70  years  in  different 
laboratories  using  different  toxic  plants 
including  the  Japanese  lac  tree  have 
pointed  to  a  commonality  of  agents  in 
the  various  plants  responsible  for  the 
dermatitis  (Refs.  60  and  61).  The  basic 
group  of  substances  are 
pentaderylcatechols.  collectively  called 
urushiol  (Refs.  62  and  63).  The  chemical 
structures  and  molecular  weights  of  at 
least  four  of  these  are  known,  as  are 
their  relative  concentrations  in  the 
plants.  The  unsaturated  components 
(mono-olefin,  diolefin,  and  triolefin)  are 
liiologically  more  active  than  the 
saturated  component  (3-n- 
pentadecylcatechol)  and  represent  97 
percent  of  urushiol  (Refs.  35  and  71).  The 
urushiol  content  of  poison  ivy  and 
poison  oak  may  be  measured  by  thin- 
layer  chromatography. 

3.  Effectiveness  for  skin  test 
ifK7\^nosis.  The  Panel  has  found  many 
studies  of  the  diagnostic  use  of  poison 
uy  and  poison  oak  oleoresins  in 
patients  suspected  of  having  poison  ivy 
or  poison  oak  allergic  contact 
dermatitis. 

Shelmire  (Ref  2]  tested  50  proved 
cases  of  poison  ivy  allergic  contact 
dermatitis  with  an  open  patch  test  with 
a  1.10  dilution  of  the  oleoresin  in  ether 
(ir  acetone.  All  had  a  typical  positive 
leactlon.  I  ie  stated; 

In  the  rmiline  le.stinj(  uf  paliuiits  clinically 
<i!ul  suli(.linu;ally  sensilive  to  poison  ivy  with 
lilt'  110  dilution  of  the  oleoresin  I  have  never 
l.iik'd  to  obtrtin  a  frankly  positive  patch 
icaction.  Conversely.  I  have  never 
cm  ounltTf'd  a  positive  reaction  with  this 
dilution  when  testing  persons  proved 
nunsi'nsitue.  Since  the  1  10  dilution  of  the 
I  rude  pi. ml  extract  dues  not  act  as  iin  irritant 
yd  never  fails  lo  evoke  reactions  in  bolh 
(  liiiicrtily  and  subclinically  sensitive  persons. 
Ihis  was  the  dilution  chosen  for  routine  patch 
testing 

Negative  patch  test  reactions  in  48 
medical  students  were  reported. 


Shelmire  prepared  the  oleoresins  used 
for  the  tests  by  ether  extractions  of 
finely  ground  dried  poison  ivy  leaves. 

Shelmire  (Ref.  24)  described  patients 
who  showed  mild  reactions  to  closed 
patch  tests  with  1:100  dilution  of  poison 
ivy  oleoresin  in  corn  oil  but  had 
negative  or  very  weak  reaction  to 
crushed  poison  ivy  leaf.  Twenty 
clinically  sensitive  patients  reacted  to 
1:1,000  dilution  or  less  by  this  closed 
patch  test  method  (Ref.  24). 

Kligman  (Ref.  16)  performed 
quantitative  patch  testing  of  a  group  of 
11  poison  ivy  sensitive  subjects  with 
serial  10-fold  dilutions  of 
pentadecylcafechol  (PDC)  and  poison 
ivy  oleoresin  in  acetone.  All  subjects 
reacted  ^o  both  preparations.  On  a 
weight-for-weight  basis,  the  titer 
(greatest  dilution  still  giving  a  reaction) 
of  the  oleoresin  was  generally  10  times 
(1  ten-fold  dilution)  greater  than  that  for 
the  saturated  synthetic  PDC.  Kligman 
attributed  the  greater  potency  of  the 
natural  antigen  to  the  preponderance  of 
the  more  antigenic  unsaturated  olefins 
Kligman  further  established  that  all 
patients  who  reacted  to  1:10,000  PDC 
invariably  reacted  to  crushed  leaves, 
and  were  clinically  sensitive  as  well.  Of 
463  quantitatively  patch  tested  persons. 
74  percent  reacted  to  at  least  1:100  PDC. 
but  only  47  percent  of  the  total  were 
leaf-sensitive.  Those  who  reacted  to 
1:100  PDC  and  not  to  leaves  were 
presumed  to  have  had  a  previous 
immunologic  experience  with  the  plant. 
and  about  one-third  of  these  subclin-cal 
reactors  insisted  that  they  had  had 
poison  ivy  dermatitis  in  the  past. 
Kligman  reported  that  nonallergic 
patients  failed  to  react  to  crushed 
leaves,  oleoresin.  and  1  percent  PDC 
However,  experiments  of  this  type  are 
hazardous  because  they  may  induce 
sensitivity  to  poison  ivy. 

Auerbach  and  Baer  (Ref.  71)  studied 
27  volunteers  who  considered 
themselves  sensitive  to  poison  ivy.  All 
but  one  had  a  positive  patch  test 
reaction  to  16  micrograms  or  less  of 
poison  ivy  oleoresin,  prepared  by  the 
authors  by  ether  extraction  of  poison  i\  >■ 
leaves  and  applied  in  acetone  solution. 
The  patients  were  also  tested  with  PDC 
which  appeared  to  have  about  one  tenth 
the  potency  of  the  poison  ivy  oleoresin 
and  which  did  not  react  in  the  skin  of  all 


patients  sensitive  to  poison  ivy 
oleoresin. 

Johnson  et  al.  (Ref  35)  studied  26 
volunteers  with  a  claimed  history  of 
Rhus  dermatitis.  Patch  tests  were  done 
with  each  of  the  four  catechols  present 
in  urushiol.  Twenty  five  reacted  to 
diolefin.  24  to  triolefin.  19  to  monot)lefin 
and  only  10  to  PDC. 

4.  Effectiveness  for  inmiunothercpx 
Much  of  the  data  relating  to  elfiracy  of 
poison  ivy  or  oak  oleoresin  for 
prevention  of  poison  ivy  or  oak  allergic 
contract  deimatitis  has  been  reprirted  by 
clinicians  who  have  not  only  used  a 
wide  variety  of  investigative  piotorols, 
but  also  extracts  and  dosape  piotncols. 
The  results  show  a  s'milar  v<iridtion  in 
that  they  extend  from  very  good  to  poor 
(Refs.  20,  21,  59,  and  64  through  77). 
Some  extracts  were  effective  in 
decreasing  skin  sensitivity  to  poison  ivy 
or  p,)ison  oak  and  others  were  not  (Refs. 
21.  66,  73,  and  76).  Uncontrolled  studies 
rept^rted  clinical  improvement  without 
loss  of  skin  sensitivity  (Refs  64  and  65). 
It  is  not  known  whether  dimin  shed  skin 
sensitivity  is  relevant  in  all  clinical 
situations. 

More  recent  studies  that  have  m.adP 
pro\  ision  for  a  potent  product  and  high- 
dose  schedules,  and  appropri.ite  clinical 
controls  have  cle.'irly  shown  that  poison 
ivy  or  oak  oleoresin  or  urushiol  can 
decrease  the  sensitivity  of  the  skin  to 
poison  ivy  or  oak  This  was 
demonstrated  by  pre-  and  posttrealmeiit 
patch  tests  and  by  providing  protection 
from  dermatitis  induced  by  random 
exposure  to  the  plants  (Refs,  16,  20 
through  22,  and  35).  These  same  studies 
have  dt  monstrated  that,  to  be  effecti\e. 
poison  ivy  or  oak  urushiol  must  be  given 
in  large  doses.  The  patient  must  receive 
gradu.illy  increasing  amounts  at  weekly 
intervals  to  a  total  of  at  least  300  mg  o^ 
urushiol  Such  doses  are  not  Iclerated 
parenterally  without  undue  morbidity 
from  lor.il  reactions  (Refs.  20.  22,  and 
24).  They  are  tolerated  orally  if  given  on 
an  appropriately  graduated  schedule  by 
a  physici.in  familiar  with  '':e  prnci'SS  of 
adjustir.g  dose  to  patient  tulerance  (Ref. 
22). 

Sheliniie  (Ref.  17)  treated  40  poiscn 
ivy  sensitive  patients  with  oleuti'sin 
given  orally.  Reduction  in  skin 
sensifiv  'y  to  pois.in  ivy  oleoresin  as 
shewn  by  quantitative  patch  testing 
occurred  in  all.  The  data  suggested  that 
an  individual  must  ingest  at  le.ist  2.0  ml, 
of  potent  poison  ivy  oleoresin  to  reduce 
sensilAity  from  a  clinical  to  a 
subclinical  level.  The  oleoresin  was 
prepared  and  standardized  by  the 
author  presumably  by  the  methods 
described  in  the  paragraph  below. 
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Shelmire  (Ref.  24)  performed  d 
i.ontrollpd  study  of  immunothiT.ips  w  iih 
poison  ivy  oleoresin.  H;'  rn  rmti'd  )() 
p<itien(s  who  gave  a  history  or  rt'piMi.-d 
.ittacks  of  dermatitis  die  to  poismi  i\  \ 
All  had  positive  patch  tests  VM'h  p  nsnn 
ivy  oleoresin  diluted  1:100  or  nioip 
Twenty  palients  were  tre.itfd  with 
poison  ivv  oleorusin  prepired  tiy  the 
.luthor  b>  clhcr  extrdrJiyn  of  tiitur.i'.^d 
dried  poison  ivy  lejves  or  rout.  It  wjs 
potent  enough  to  produce  a  positive 
riMction  on  the  bai:k  of  a  person  of 
aver.ivje  sensitivity,  when  dilii'ed  .it  li   ist 
2.500  times  wi»h  corn  oil  and  .ipjilied  as 
a  p. itch  test.  Pdlients  were  yi^en  a  1:115 
or  1:10  dilution  of  poison  ivy  oleoresin  in 
corn  oil  in  slowly  increasing  oral  doses 
to  a  total  of  :V)  cc  of  either  dilution  over 
a  period  of  2  to  7  months.  Pretreatment 
and  posttre.itment  qiiantil.itive  p. itch 
tests  demonstrated  that  varying  de'.irees 
of  reduction  of  cutaneous  sensitiv  ity 
followed  ingestion  of  the  specific  oil. 
Ten  patients  were  kept  as  untreati;d 
controls:  no  reduction  in  the  level  of 
sensitivity  of  the  skin  occurred  in  these 
untreated  patients. 

Kh^^man  (Ref.  20]  treated  IM  patients 
hij^hly  sensitive  to  poison  ivy  and  poiswi 
oak  with  8  to  10  weekly  1.0  nil. 
injections  of  a  placebo  composed  of 
ses.ime  nil.  Posttreatment  patch  t.'s*s 
with  pentadecylcatcchol  (PDC)  shovv^'d 
no  decline  in  sensitivity.  But  Ui  of  the,e 
patients  reported  a  satisfactory  result:  7 
had  no  dermatitis  at  all:  and  9  had  triv  il 
eruptions  thereafter.  Klij^man  reporteil 
these  results  as  illustrative  of  the 
difficulty  in  assessing  the  results  of 
immunotherapy  except  by  qucintilalive 
patch  testing  before  and  after  treatment 
in  tre.iled  and  control  patients.  Eight 
nioderaN'lv  sensitive  patients  were 
treat(!d  with  intramuscular  injections  of 
poison  ivv /poison  oak  oleoresin  diluted 
in  seasaiiu-  oil.  The  threshold  an^.ounts 
Ih.it  prod'iced  a  decrease  m  skin 
simsitivitv  to  PUC  were  6(XJ  to  H)X)  m-^  .if 
iileiiresin:  maximum  reduction  in 
sensitivity  required  2.000  to  2  500  mg 
given  tn-er  .T  to  g  months  and  hv  never 
less  th  (1  22  irjecttons,  .^Ml  had  some 
relief  in  sensitivity;  only  one  patient 
bec.ime  completely  immune  to  challenge 
by  a  crushed  poison  ivy  le.if  Foitv  six 
patients  sensitive  to  poison  ivy  !e,i\.s 
were  treated  with  intramusrular 
injections  of  PDC.  The  threshold 
.imounts  th.it  produced  a  decre.ise  in 
skin  sensitivity  to  PDC  were  m  the  ran.;.' 
of  800  to  1,100  mg:  maximal  results  were 
obtained  with  2,500  to  3.CXJ0  mg  A  l.irger 
.imount  of  PUC  th.in  oleoresin  was 
required  for  maximal  decrease  in  skin 
sensitivity.  This  difference  wis 
attributed  to  the  presence  of  biologically 
more  potent  unsaturated  allergens  in  the 


nieiiresin.  Six  moderately  sensitive 
p.itients  received  six  injections  of  ali.m- 
[iiei  ijiilrited  [lyndine  extr.iiJs  (.-Xqua 
Kv'^'j  a.  ciinling  to  the  schedule  of 
P  I  ,^i;i^.  r,  el  al.  There  w,is  no  decrease 
in  sk:n  sensitivity   \;iie  p.itients 
rei.i  ;m  d  tre.itnient  v  .th  poison  iv\/ 
poison  ii.ik  uleuresin  given  or.illy.  A 
defmile  deciiMse  ;n  skin  sensitivity  to 
I'DC  bei  .iii.e  >ip|i,i;er,t  when  the\  h.id 
received  1.000  to  1.21XJ  mg:  maxuiMl 
results  were  obtained  with  2.5(X)  to  i  ODO 
mg.  N'(5  subject  hei  ,nie  cuiiiple'ely 
immune  Sixti-.^n  p.iti.'i-'s  u'l  eivrd 
simil.ir  treatm.'iit  wilh  or  il  PDC 
Signifii  ,int  reduction  in  skin  sensitivi'.y 
to  PDC  01  I  ;irr"d  .ifler  1,,'>00  to  l.WiO  mg: 
ni.ixmiiim  effect  occurred  afier  3..5iX)  to 
4,iXX)  mg.  M.ixim.il  hv  posensili/atmn 
endured  for  iiliout  4  to  6  weeks  .ifler  oral 
mimiinization,  and  al.'out  8  to  10  weeks 
•  ifter  intr.iniuscuLir  immuiiiz.ilion   I.oi  al 
.ind  svslemic  reactions  were  moie 
severe  after  intramuscul.ir  th.in  or  il 
therapy  and  decrease  in  skin  sensitivity 
was  simil.ir  with  both.  The  oral  routi! 
therefore  w.is  recommended. 

Kligman  (Ref.  79)  treated  ,58  /?/;(;.<• 
sensitive  pa'ients  with  cashew  nut  shell 
oil  oially  Thirty-five  hundred  to  4,0(X) 
mg  were  neeiled  to  produce  maxi.ni.il 
decrease  in  skin  sensitivity  to  PI3C.  He 
felt  th.it  the  results  of  this  study 
indi(.,ited  th.it  cashew  nut  shell  oil. 
which  IS  relatively  inexpensive  and 
ob!,iin.iti!e  in  l.irge  amounts,  could  be 
substituted  for  PDC  of  poison  ivy/poison 
o.ik  oleoresin.  The  cashew  nut  shell  oil 
w.is  shown  to  produce  positive  patch 
lest  re.ictions  in  poison  ivy/poison  (;.ik 
sensitive  p:itients. 

Kpslrin  et  al,  [R.'f  22]  tie  ited  patients 
who  h.id  pcsitive  p.iti.h  tests  to  25 
micrograms  or  less  of  urushiol.  In  one 
experiment.  32  receivc'd  either  urushml 
or  placebo  orally  in  double  blind 
fashion,  P.itch  tests  were  repeated 
during  and  after  tre.'tment  to  determine 
the  effects  of  therapy.  Variable  amounts 
of  urushiol  Were  given  up  to  a  tot.il  of 
1!X)  to  677  mg  over  a  period  of  3  to  23 
months.  1  hirteen  of  the  IB  patients 
receiving  urushiol  showi-J  deer,  ased 
responses  to  patch  tests  w;;li  urushiol, 
while  7  of  the  13  patients  receiving 
placebo  h,id  decre.ised  responses  to 
urushiol.  In  another  double  blind  studv. 
the  effei  ts  of  urushiol  were  comp.ired  ',) 
pl.ic.'bo  and  to  the  effects  of  p.iich 
ti'siii'g  wilhiuit  or.d  ther.ipv.  Af'er 
rei  eiv  mg  more  th.in  250  mg  of  urushioi 
over  tj  to  12  months.  6  of  9  p.itients 
shovv'd  a  dec  re.ise  in  responses  to 
p.it(  h  tests  wi'h  urushiol.  One  of  9 
p.itients  simil.irly  treated  with  pl.icelio, 
and  1  of  9  p.itients  p.ifch  tested  only  for 
the  s.ime  period  of  time,  showed  simil.ir 
d.;<;re.i.se  in  response  to  patch  test  with 


iinisl'i.il   While  a  tot.d  dose  of  1(K)  mg 
pii)\.ed  1  'fei  live  for  decreasing  skm 
respiaise  to  urushiol,  a  dose  of  2IX)  to  2.'>0 
mg  w.is  better  and  a  dose  of  more  than 
,1(M)  n'.g  .ippe.ired  optimal.  l"or  optimal 
results  the  minimum  period  of  urushiol 
ingestion  a|)peared  to  be  6  mimtlis. 
Urushiol  W.IS  prep.ired  b>  the  authois 
from  poison  oik  leaves  collecttni  in 
CLiiifiirniii. 

5  lh'i-i'iiiirfii(iuliuns. 
Kei  iimrnend.itions  are  made  for  the 
geneni  substances  in  the  general 
st.iieiiM'nl  on  pl.int  oleoresins. 
Reciimmend.itions  for  specific 
commen  iai  licensed  biologicals  follow 
b.ised  upon  data  submitted  by  each 
rMnufacturer  (Ref,  83), 

.1,  /'rii.hu  I  rrc  ornnwfuhilioDS  fi<r 
poisun  ivy  an  J  poison  oak  (j/corrsins  1  ij 
(//V;i,';i(i,s7s-  of  dermatitis  venenata.  The 
products.  Poison  Ivy  Extract,  Poison  Ivy- 
O.ik  FAtr.ict  Combined  and  Poison  0,ik 
F-Atirii  t.  Solution  for  Patch  Test. 
m.iiiuf.ii  tured  by  Hollister-Stier 
(..iboratories.  Division  of  Cutter 
Laboratories,  License  No.  8,  are 
recommended  to  be  placed  in  Category 
IIIA.  To  qualify  for  Category  1.  the 
prodiii  ts  must  be  standardized  and  test 
dos.iges  defined  based  upon  levels  of 
active  components  shown  to  be  cupabh' 
of  detecting  clinical  sensitivity, 

a,  Proiliict  rec  omnwndations  for 
poison  ivy.  poinon  oak  and  poison 
sunuu  t'li'ori'sins  for  treatment  of 
drrniotilis  venenata.  In  reviewing 
commercial  products  now  available  for 
treatment  of  dermatitis  venenata  due  to 
poison  ivy,  poison  oak,  and  other  plant 
oli'oresins,  the  following  factors  were 
evaluated  based  on  the  data 
submissions  by  the  producers: 

1 1 1  Identification  and  handling  ol 
source  m.iterial. 

(2)  The  potenti.il  of  the  extraction 
method  to  yield  the  active  print  iplc  in  a 
iis.ible  l.irm  with  a  minimum  of 
iiiiw.iiitrd  I  i)nt:iminants, 

(!)   \ss.iy  of  urushiol  content, 

[\\  Kiie(  liveness  data  showing  the 
company  s  protluct  will  alter  skin 
sensitiv  ilv  as  shown  by  pre-  and 
postiicilmcnt  skin  challenge  by 
adeipi.tte  and  well  controlled  studies, 
prefer, ibly  with  a  placebo, 

(5)  S.ifety  d.ita  consisting  of 
prerelease  general  animal  safi?ty  lesl.s 
prescribed  by  FDA, 

111]  Labeling,  particularly  regarding  the 
(,on(  entration  of  the  active  principle 
expressicl  in  quantity  per  volume  of 
.issaved  active  ingredient, 

(7)  Recommended  method  of  use 
Iprophvl.ictic  use  was  considered  to  be 
.ic(  ept.ible  only  if  the  product  w.is 
shown  to  meet  potency  and  safety 
stand. irds.  Irealment  of  active  disease 
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was  judged  not  to  be  recommended 
(Refs.  16,  18,  and  59)). 

(8)  Route  of  administration;  Oral 
administration  was  judged  to  be 
acceptable  only  if  the  product  meets 
adequate  potency  levels  (Ref.  22).  It  was 
concluded  that  for  an  injectable  product 
to  qualify,  the  company  must  show  data 
that  its  product  is  both  safe  and 
effective  when  given  by  injection.  As 
stated  earlier  in  the  general  statement 
on  Plant  Oleoresins,  evidence  of 
effectiveness  for  administration  by  the 
injection  rout  was  inadequate,  and 
safety  of  potent  injectable  products  is 
questionable. 

The  individual  poison  ivy.  poison  oak. 
and  poison  sumac  products  licensed  to 
each  manufacturer  were  reviewed  for 
the  above  elements.  Generally,  the 
producers  supplied  information 
indicating  that  the  first,  second,  and  fifth 
criteria  listed  above  were  capable  of 
being  handled  in  a  satisfactory  manner. 
The  identification  and  collection  of  the 
source  materials  seemed  to  be  adequate. 
Ihe  methods  of  extraction  were 
somewhat  different  from  firm  to  firm 
and  may  be  expected  to  result  in  varying 
yields  of  active  oleoresins,  and  thus  the 
concentration  of  the  resultant  extracts 
may  vary.  Methods  of  separation  and 
concentration  of  the  oleoresins  are 
employed,  usually  followed  by 
measured  dilution  to  arrive  at  the 
marketed  dosage  form.  The  required 
KDA  general  safety  tests  in  animals  are 
performed. 

Effectiveness  and  safety  data  are 
discussed  generically  in  the  general 
statement  on  Plant  Oleoresins.  Because 
there  are  no  required  potency  assay*  or 
established  potency  levels,  the 
relationship  of  the  activity  of  the 
marketed  products  to  those  employed  in 
the  few  well-controlled  studies  is  not 
known. 

(1)  Oral  products.  None  of  the  orally 
administered  products  have  been  shown 
Id  match  the  potency  of  the  research 
materials  used  in  one  study  (Ref.  22) 
demonstrating  effectiveness  for 
standardized  urushiol-containing 
products  in  oral  prophylaxis.  The  Panel 
made  the  following  recommendations 
for  poison  ivy  and  poison  oak  products 
for  oral  use: 

(a|  Poison  Oak  Extract  (ImmunOak'^*') 
oral  liquid  and  Poison  Ivy  Extract 
(Immunlvy'"'*')  oral  liquid,  manufactured 
hy  Riker  Laboratories.  Inc..  License  No. 
3h.  Category  IIIA. 

(b)  Poison  Ivy-Oak  Extracts 
(Combined)  oral  liquid,  manufactured  by 
tioliister-Stier  Laboratories.  Division  of 
Cutter  Laboratories.  License  No. 8. 
Category  IIIA. 

(r)  Poison  Ivy  Extract  oral  pills, 
manufactured  by  the  Washington 


Homeopathic  Pharmacy,  License  No. 
392.  Category  IIIB.  The  regulations  in 
§  601.25  (21  CFR  601.25)  make  no 
separate  provision  for  standards  of 
effectiveness  for  homeopathic  drugs. 
FDA  may  wish  to  consider  this  product 
differently  because  it  is  a  homeopathic 
remedy.  There  was  no  evidence  of 
effectiveness  for  either  prophylactic 
treatment  or  treatment  of  active  disease 
There  is  no  assay  for  active  ingredients 
The  product  is  highly  diluted  in 
accordance  with  homeopathic 
principles. 

(d)  All  oral  products  should  be 
assayed  for  urushiol  content,  and  once  a 
product  of  adequate  potency  is 
obtained,  effectiveness  data  should  be 
developed  for  the  recommended  dosage 
schedule. 

(2)  Injectable  products.  As  discussed 
in  the  general  statement  on  Plant 
Oleoresins,  the  Panel  concluded  that 
there  is  inadequate  evidence  of  safety 
and  effectiveness  for  the  injectable 
Toxicodendron  oleoresins.  Potency 
appears  to  be  too  low  to  induce  a 
reduced  skin  reactivity,  and  the  use  of 
higher.potency  products  causes 
excessive  local  and  systemic  reactions 
The  following  products  are 
recommended  to  be  placed  in  Category 
IIIB  until  safety,  potency,  and 
effectiveness  are  proven: 

(a)  Poison  Ivy  Extracts,  injection  in 
almond  oil,  manufactured  by  Parke. 
Davis  and  Co.,  License  No.  1. 

(b)  Poison  Ivy  Extract,  injection  in 
olive  oil.  (Ivyol  ""*],  manufactured  by 
Merck  Sharp  and  Dohme.  Division  of 
Merck  and  Co..  Inc..  License  No.  2.  At 
the  request  of  the  manufacturer,  this 
product  license  was  revoked  December 
6. 1978. 

(c)  Poison  Ivy  Extract,  Poison  Oak 
Extract  and  Poison  Ivy-Poison  Oak 
Extracts  (combined),  injections  in 
alcohol,  manufactured  by  HoUister-Stier 
Laboratories.  Division  of  Cutter 
Laboratories.  Inc.,  License  No.  8. 

(d)  Poison  Ivy  Extract,  injection  in 
hydro-alcohohc  solution  (Rhustox 
Antigen  "*),  manufactured  by  Mulford 
Colloid  Laboratories.  Division  of 
Lemmon  Pharmacal  Company.  License 
No.  102. 

(e)  Poison  Ivy-Oak-Sumac  Extracts. 
combined,  injection  in  almond  oil, 
(Rhus-AU  Antigen '""''),  manufactured  by 
Barry  Laboratories,  Inc.,  License  No.  119 

(0  Poison  Ivy  Extract.  Alum 
Precipitated.  (Aqua  Ivy  ap  '^'*],  injection. 
manufactured  by  Miles  Laboratories. 
Inc..  License  No.  362. 

Primrose  (Primula  obconica)  Oleoresin 
for  Patch  Testing 

1.  Introduction.  Allergic  contact 
dermatitis  from  the  common  household 


plan!  Prirrni/a  obconica  is  frequent  in 
most  parts  of  Europe  (Ref.  13).  In  the 
LInited  States,  many  wholesale  nurseries 
refuse  to  handle  this  primrose  and 
instead  sell  nonsensitizing  substitutes 
which  include  Primula  malacoides  and 
other  varieties  (Ref.  4).  The  allergen  of 
Primulci  obconica  is  an  excretory 
product  found  on  small  glandular  hairs 
on  the  leaves  and  stems  of  the  plant. 
The  sensitizing  substance  was  first 
isolated  by  Nestler  in  1904,  who 
obtained  pure  crystals  by 
microsublimation  of  an  ethyl  ether 
extract  of  the  leaves  (Ref.  13).  Bloch  and 
Karrer  established  its  approximate 
molecular  formula  and  named  it  primin 
(Ref.  13).  Schildknecht  et  al.  found  that 
primin  is  2-methoxy-6-n-pentyl-p- 
benzoquinone  and  synthesized  it  (Ref, 
13).  Patients  sensitive  to  primin  may 
also  be  sensitive  to  related  quinones 
including  rosewood  extract  (Ref.  3  and 
25)  and  certain  synthetic  quinones  with 
side  chains  in  the  6  or  5  position  (Ref. 
52).  Reactions  to  the  related  substances 
are  almost  always  weaker  than  that  to 
primin  (Ref.  25). 

The  allergenic  content  oi  P.  obconica 
varies  considerably,  depending  on 
season,  the  number  of  hours  of  sunshine, 
the  method  of  cultivation,  and  the 
horticultural  variety  (Ref.  3).  Primin- 
producing  plants  harvested  in  spring 
usually  produce  adequate  yield  (Ref.  5|. 
The  oleoresin  may  be  extracted  with 
either  as  described  for  other  oleroesins 
(Ref.  5  and  13). 

2.  Potency.  Since  primin  is  the 
substance  responsible  for  Primula 
obconica  sensitivity,  the  potency  of  the 
oleoresin  may  be  determined  by 
measuring  its  primin  content  by  gas 
chromatography  (Ref.  5).  Twenty-five 
microliters  of  active  ether  extract  should 
contain  approximately  the  potency  of  25 
microliters  of  primin  1:10,000  (Ref.  5). 

3.  Effectiveness  for  skin  test 
diagnosis.  Agrup  et  al.  (Ref.  5)  found 
that  primula  oleoresin  produced  positive 
patch  tests  in  10  individuals  known  to 
be  sensitive  to  P.  obconica  and  negative 
reactions  in  20  nonsensitive  controls. 
They  tested  2,457  consecutive  patients 
of  unknown  clinical  sensitivity;  positive 
reactions  were  obtained  in  140;  negative 
reactions  were  obtained  in  2,317.  Extract 
was  made  by  the  authors  by  extracting 
leaves  and  stems  of  P.  obconica  with 
ether  and  allowing  the  ether  to  dry  on 
filter  paper  backed  by  aluminum  foil. 
The  patch  test  units  were  covered  with 
aluminum  foil  and  stored  in  a 
refrigerator. 

Twenty  primula  sensitive  patients  were 
tested  with  test  units  prepared  with  an  ether 
extract  3  years  previously  and  stored  in  a 
refrigerator.  At  the  same  time  patch  tests 
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wi-re  pcrfi Mined  v\i;h  synlhetic  pnmin 

1  lO.lXX)  Thp  inlcnsilv  of  (he  re.ii  lions  witp 

ipprMvini.i'cIv  klcntii:,il 

Ihcv  found  thril  P  titu  unu.a  h.ir\  f,'''d 
iM  the  winter  mi>{ht  c.ont.iin  no 
sensilizinu  substance  while  'h,<i 
harvested  in  the  spring  w.is  .i  m  h 
sourre. 

Frejijert  el  h\.  |Ref.  l,i)  reported 
positive  patch  tests  to  priniuln  ulenresin 
m  23  patients  with  clinicil  primula 
dermatitis.  These  same  p.itients  had 
positive  patch  tests  with  svnthetii. 
primin  1  50,000.  Two-hundred 
cun.sec:utive  control  patients  had 
negative  patch  tests  with  primula 
oleoresin  and  pnmin  in  similar 
concentrations.  The  primula  ulenresin 
was  prepared  and  patch  tested  as 
described  in  the  previously  discussed 
paper  (Ref  ,5). 

4.  Rr(  itnj'!ifnt!(i::(/:>s.  The  reports  ;)f 
p.itch  testing  with  /'  t>bi:t}niia  oleuresm 
indicate  that  a  potent  product  is 
effective  for  patch  test  diagnosis  of 
allergic  contact  dermatitis  due  to  this 
oleoresin.  However,  it  is  important  that 
the  oleorfs.n  contains  primm    There  is 
no  indication  that  the  formerU  m.irketed 
primrose  oleoresin  contained  pnmin. 
Should  the  product  again  be  marketed, 
further  studies  should  include  the 
measurement  of  its  primm  tiontent  m 
addition  to  evalii.ifir.^  its  s.itcfv  and 
effectuent'ss. 

Shi <rt  Kn'^.v'ied (Ambrosia 
urtermisiifulia.  A.  elatior)  Oleoresin 

1.  Introiliutiiin.  Short  ragweed 
oleoresin  is  naturally  present  on  the 
leaves,  sti-ms.  and  pollen  of  short 
ragweed    Contact  w,th  this  uieoiesm 
will  produi  e  allergic  contact  dermatitis 
in  individuals  who  have  specific 
delayed  hv  persensitivy  to  it   This 
derma'itis  :s  s.-en  in  patients  throu^hi.,.! 
the  distribution  of  short  ragueed    n 
North  America  and  may  be  an 
occupatiunal  disease  in  farmers  .ind 
linemen  with  much  contact  with  the 
plant,  and  a  seasonal  problem  'o  the 
intense'v  sensitive  person  who  reai  ts 
where\»r  ;  igweed  pollen  or  pl.mt  parts 
touch  his  -iNin.  particularly  on  the  face, 
the  extreme'ies.  and  the  neck  (Refs.  2.  7. 
9  through  12.  23.  26  through  10.  41    U 
through  47,  and  50  through  5J| 

It  IS  important  to  distinguish  .:  uicu  t 
dermatitis  due  to  aller',^y  'o  raijw.'-d 
oleoresin  from  that  due  to  aiu-rgii   and 
primary  irri'ant  reactions  to  niher  plant 
oleoresms  and  other  chemicals  (Refs   2. 
7,  9  through  12.  23.  26  through  IS).  4.)   45 
through  4",  and  52|.  It  is  also  necessary 
to  distmo'irsh  r  i^we^-d  oleoresin  allergic 
contact  dermatitis  from  flareups  of 
atopic  eczema  in  a  patient  sensitive  to 
the  protein  allergens  in  ragweed  pollen 
responsible  for  ragweed  pollen  hay 


fever  and  asthma  (Refs  9.  10.  12,  43,  47, 
and  53)   P.itch  testing  with  ragweed 
pollen  oleoresin  is  used  for  the  purpose 
111  idenlitying  patients  who  have  contact 
dermatitis  from  allergv  to  this  oleoresin 
Spec  di(  itv  of  ragweed  oleiiresins  is 
discussed  in  the  general  stotement  on 
plant  oleoresms. 

2.  Effcctnenrss  for  skin  ffst 
ilid^nos's.  The  Panel  has  fountl  many 
studies  of  the  diagnostic  use  of  ragweed 
oleoresin  in  patients  suspected  of  ha\  ing 
r.iyweed  oleoresin  allergic  cont.it  t 
dermatitis. 

Drown.  Milford.  and  Coca  |Ref.  4  1) 
reported  two  patients  with  clinical 
evidence  of  ragweed  contact  dermatitis 
Roth  had  strongly  postivite  patch  tests 
to  ragweed  pollen  oleoresin.  Control 
studies  were  done  m  40  individuals 
subject  to  ragweed  hay  fever,  m  4U 
subject  to  other  atopic  hypersensitiv  itv. 
and  in  40  normal  persons  without 
individual  or  family  atopic  history 
Hvpersensitiveness  to  the  oil  applied 
with  the  patch  technique  was  found  m 
SIX  individuals  in  each  group 

t,ay  and  kefrim  |Ref  44)  reported  one 
patient  wiih  i  linical  evidence  of 
ragweed  con'.ict  dermatitis.  Patch  tests 
were  positive  with  ragweed  oleoresin 
obtained  from  Ur  Coca  .mil  presum.iblv 
that  described  by  Hn-vvp..  Millord,  ,ind 
Coca  (Rif  4,)) 

Sulzberger  and  Wise  |Ref.  45)  ,ciid 
Pascher  and  Sulzberger  |Ref.  4t)) 
reported  two  patients  with  clinicil 
evidence  ot  ragweed  contact  derm.ititis 
Both  had  strongly  positive  pati  h  tests  to 
r.igwcfd  pollen  oleoresin  obtained  from 
Or   A    V   C.na  of  th.-  Led. 'lie 
I, ilior.it  iries. 

Sheldon  ,irid  Hliimenlhal  |Krf  H) 

rrJHirtrii   IH  p,i!ic;its  V\|th  cl'Illi.il 

tvidenie  of  ragweed  dermatitis.  All  h.id 
.1  4-plus  pos.dve  p.itch  test  to  ragweed 
oleoresin  in  1  l.lXM)  or  higher  dilutiim 
The  oleoresin  w.is  prepared  by  the 
authors  by  extracting  di;ed  whole  giant 
and  short  ragweed  pl.ints  with  ether  for 
48  hours  and  diving  the  extract  at  room 
temperature  to  obtain  the  oleoresin.  The 
ii!>>nresin  w.is  diluted  in  n!  •.  e  oil  ior 
patch  test.ng.  No  p.iti  h  tes's  in  mutn.d 
controls  were  reported 

She!n;ire  |R,'fs   2  and  2.1|  reported 
studies  id  pi.int  oleoresms  incliidinij 
short  r.ievveed  pollen  oleoresin. 
Oleoresin  w.is  obt.nned  by  evtr.ii  ting 
the  ground  dried  pl.iiit  vM'h  ether    The 
ether  extr.ii  I  w.is  filtereii  and 
evaporated  in  an  open  vessel  to  oni.on 
the  plant  oleoresin.  This  method  is 
essentially  the  one  used  subsequently 
by  HoUister-Slier  Laboratories.  The 
oleoresin  was  diluted  110  v/v  in 
acetone  for  skin  testing.  Shelmire 
showed  that  this  dilution  would  produce 
positive  patch  tests  m  23  of  23  patients 


with  cliniial  PviiJence  of  ragweed  pollen 
(  ont.nt  di'rmalitis.  He  presents 
import, mt  dat.i  on  patch  tests  in  control 
[lalieiits  hir  5K  pl.int  oleoresins  whic:h 
'III  hide  short  r.igweed  pollen  oleoresin- 

Oni'  t-iimlrcil  .ipp.irenlly  norni.d  medii.,ii 
sliiUents  sulirnilled  to  p.ilc.h  Ic-sts  with  the 
1  III  ililiitmn  ,)f  hII  the  pl.ints  oils   Fifty  two 
pesiiue  re,i(  lions  were  noted  at  the  sites 
lesird  With  the  ivy  extract.  The  remaining 
^.itch  tests  were  cnmplplely  negative  |5  6<X) 
I'sls)   hfty  proved  cases  of  poison  ivy 
derm.itihs  tested  with  all  56  oleoresins 
showed  tr.ink  vesiiulalion  at  the  sites  of  the 
poison  ivy  tests  but  nex.itive  reactions  at  the 
rem.iiiiinK  patch  areas  (2.800  tests).  Thirty- 
seven  persons  with  pollen  hay  fever  or 
islhni.i  hut  with  no  history  of  dermatitis  were 
lestcd  VMth  the  1  10  dilution  of  all  oleoresins 
txi  ept  that  of  poison  ivy.  Not  a  single 
positive  reiclion  occurred  ,at  any  of  the  2.U.'i,5 
lest  sites  i,'J5  times  37).  Fifty-seven  persons 
with  proved  contact  dermatitis  from  other 
ex(  itanl*.  such  as  cosmetics,  crude  oil  and 
I  hemicals,  suhmilled  to  patch  tests  with  all 
the  oleoresins  except  that  of  poison  ivy  One 
showed  positive  reactions  to  fleabane. 
( .cmphor  daisy  and  prairie  Froelichid  on  the 
inilial  test  and  on  3  retests  with  both  the  1.10 
.ind  I  20  dilution  of  the  specific  oleroesins. 
I  his  person  w.is  considered  suljclinicdily 
sensitive  to  these  three  plants  The  rem.iunnn 
■Mi  persons  ijfu  e  ne«Htivp  real  lions  at  all 
p.it(  h  si'es  |J,1  l.S  tests)  One  hundred  and 
rivihtv  seven  persons  with  miscellaneous 
ilerm.itoses  sui  h  as  drug  eniptions, 
posl.irsphenamine  dermalili*.  bacteri.il 
dllt^rsies,  urta  anas  and  eczemas  of 
undertermined  cause  were  similarly  tested. 
l-oiir  mildly  positive  reai. lions  were  observed 
in  ll).2H5  tests  (187  times  .55)   I  considered 
these  re.ictions  examples  of  subc:linii  al 
sensitivity  In  the  routine  testing  of  patients 
clinically  and  subciinically  sensitive  to 
poison  ivv  with  the  1  10  dilution  of  the 
oleoresin  I  have  never  failed  to  obtain  a 
frankly  px'sitive  patch  reaction   Conversely   I 
have  never  encountered  a  positiv*  reac;tion 
with  this  dilution  when  testing  persons 
proved  nonsensilive   Since  the  1  10  dilution  of 
the  crude  plant  extract  does  not  act  as  an 
irritant  yet  never  fails  to  evoke  reactions  in 
both  clinii:dlly  and  suticlinically  sensitive 
persons,  this  was  l.he  dilution  chosen  for 
routine  pati  h  testiPR 

Ingruham  (Ref.  27)  n?ported  three 
patients  with  c:lmical  evidence  of 
ragweed  contact  dermatitis.  All  had 
positive  p.itch  tests  to  ragweed 
oleoresin   Oleoresin  w.is  prepared  bv 
the  author  bv  extrac  ting  the  driecf  whole 
plant  for  24  hours  with  ether,  filtering 
the  extract  through  filter  paper,  and 
diving  the  extract  at  niom  temper. iture 
'd  oil', on  the  oleoresin.  The  oleoresin 
A  IS  ;i!,n  ,'(1  on  sm.ill  square  of  filter 
p.iper  ,ind  applied  to  the  skin.  No 
'  ontrcjl  tests  were  reported. 

Fisher  (Ref.  7)  reported  four  patients 
with  clinical  evidenc  e  of  severe  ragweed 
derm.ititis   All  had  a  strongly  positive 
patch  test  to  ragweed  olenr"sin  from 
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Graham  Laboratories  (now  Hollister- 
Slier  Laboratories)  diluted  in  10  parts  of 
acetone.  Control  patch  tests  were  done 
v\ith  this  same  material  in  lOtt patients 
v\  ith  unrelated  dermatoses,  and  "it  was 
not  found  to  be  either  a  primary  irritant 
or  common  sensitizer. 

Fromer  and  Burrage  (Ref.  10)  reported 
25  patients  with  clinical  evidence  of 
ragweed  contact  dermatitis,  all  of  whom 
had  positive  patch  tests.  Similar  patch 
tests  were  negative  in  100  controls.  The 
source  of  the  ragweed  oleoresin  was  not 
stated.  The  oil  was  diluted  1:1.000 
probably  in  olive  oil  for  initial  testing. 
I  esting  was  done  at  1:100  and  1:10 
dilutions  subsequently  if  necessary.  Low 
initial  testing  dilution  vfas  used  to  avoid 
severe  local  and  systemic  reactions. 

Cohen  (Ref.  47)  reported  two  patients 
with  clinical  evidence  of  ragweed 
dermatitis.  Both  had  positive  patch  tests 
with  ragweed  oleoresin.  Ragweed 
oleoresin  was  prepared  by  the  author. 
After  pollen  ws  defatted  with  ether,  the 
ether-soluble  portion  was  filtered  off 
and  the  ether  allowed  to  evaporate,  and 
the  residual  pollen  oil  was  collected. 
The  pollen  oil  was  diluted  in  acetone 
(dilution  used  not  stated)  for  patch 
testing. 

Epstein  (Ref.  12)  reported  16  patients 
with  clinical  evidence  of  ragweed 
contact  dermatitis.  All  had  positive 
patch  tests  with  ragweed  pollen 
oleoresin.  Patch  tests  were  done  by  the 
open  method  with  oleoresin  obtained 
from  Graham  Laboratories  (now 
Hollister-Stier).  The  concentration  was 
not  stated.  Control  patch  tests  were  not 
reported. 

3.  Effectiveness  for  immunotherapy. 
The  Panel  has  found  two  published 
studies  which  strongly  suggest  that  oral 
immunotherapy  with  ragweed  oleoresin 
will  reduce  the  severity  of  contact 
dermatitis  due  to  contact  with  the  plant 
However,  as  will  be  shown,  critical 
controls  are  omitted  in  each  study  so 
that  neither  establishes  proof  of 
effectiveness  in  a  definitive  manner. 

Sheldon  and  Blumenthal  (Ref.  8) 
treated  14  patients  with  clincial 
evidence  of  contact  dermatitis  from 
ragweed  oleoresin,  and  obtained 
positive  patch  tests  with  ragweed 
oleoresin  in  1:1,000  or  higher  dilution. 
The  ragweed  oleoresin  was  prepared  by 
the  authors  as  described  in  the 
preceding  section  and  diluted  with  olive 
oil.  Treatment  was  begun  with  a  drop  of 
a  dilution  which  gave  a  faintly  positive 
patch  test  reaction.  The  dosage  was 
increased  slowly,  and  different  final 
levels  of  dosage  were  achieved  in 
different  patients.  Ten  of  the  14  patients 
reported  good-to-complete  relief.  2 
reported  fair  relief,  and  2  reported  no 
relief  from  symptoms  of  ragweed 


contact  dermatitis  during  the  next 
ragweed  season.  By  repeated 
quantitative  patch  testing,  reduction  in 
quantitative  patch  test  reaction  was 
observed  in  2  patients.  Before  treatment. 
they  reacted  to  the  1:100.000  dilution. 
and  after  2  years  of  treatment  they 
reacted  to  1:1,000  dilution  in  one  and  to 
1:200  in  the  other.  Unfortunately,  no 
observations  were  made  on  a  control 
group  of  patients  with  equally  severe 
ragweed  contact  dermatitis  treated  with 
placebo. 

Fisher  (Ref.  7)  treated  four  patients 
with  clinical  evidence  of  contact 
dermatitis  from  ragweed  oleoresin  who 
had  strongly  positive  patch  test 
reactions  to  ragweed  oleoresin.  All  had 
had  their  dermatitis  in  season  for  at 
least  5  years  before  treatment.  All  were 
treated  with  oleresin  obtained  from 
Graham  Laboratories  diluted  in  corn  oil. 
which  presumably  is  similar  to  the 
material  marketed  today  by  Hollister- 
Stier  Laboratories.  The  patient  started 
with  one  drop  of  the  1:100  dilution  in  a 
gelatin  capsule  and  slowly  increased  the 
dose  according  to  tolerance  daily  until 
taking  12  drops  of  the  1:25  dilution  2  or  3 
times  weekly.  All  four  patients  showed 
relief  from  symptoms  of  ragweed 
contact  dermatitis  during  the  ragweed 
season.  Patch  tests  were  repeated  at  6- 
to-12-week  intervals  using  a  closed 
patch  test  to  oleoresin  diluted  1:10  in 
acetone.  As  the  patients  improved 
clinically,  the  strongly  positive  patch 
test  reactions  became  progressively 
weaker,  and  in  two  cases  the  reactions 
became  negative.  Lapse  from  treatment 
occurred  in  only  one  patient  and 
resulted  in  a  clinical  relapse  and 
recurrence  of  patch  test  reactivity. 
Unfortunately,  no  observations  were 
made  on  a  control  group  of  patients  with 
equally  severe  ragweed  contract 
dermatitis  treated  with  placebo. 

4.  Recommendations.  The  reported 
results  of  patch  testing  with  short 
ragweed  oleoresin  extract  indicate  that 
it  is  effective  for  patch  test  diagnosis  of 
allergic  contact  dermatitis  due  to 
exposure  to  short  ragweed  oleoresin 
when  a  potent  product  is  used. 

The  Panel  has  found  only 
circumstantial  evidence  indicating  that 
ragweed  oleoresin  extract  is  effective 
for  immunotherapy,  but  recommends 
that,  on  the  basis  of  its  analogy  to 
proven  effective  poison  ivy  and  poison 
oak  oleoresins,  it  should  remain 
available  for  immunotherapy  pending 
further  testing.  Reported  experience  has 
not  identified  a  hazard  from  its  potential 
sesquiterpene  lactone  content. 
Recommendations  are  made  for  the 
generic  substances  in  the  general 
statement  on  plant  oleoresins.  The 
licensed  short  ragweed  oleoresin 


product  should  be  placed  in  Category 
IIIA  for  patch  test  diagnosis  and  for  oral 
prophylactic  immunotherapy. 

Chrysanthemum  (Chrysanthemum  \ 
ntorifoh'umj  Oleoresin 

1.  Introduction.  The  chrysanthemum  is 
one  of  the  most  common  causes  of 
allergic  contact  dermatitis  among 
florists  and  horticulturists  (Refs.  36  and 
37).  The  oleresins  studies  have  usually 
been  obtained  from  the  chrysanthemum 
of  florists.  Patients  with  positive  patch 
test  reactions  to  chrysanthemum  often, 
but  not  invariably,  have  positive  patch 
test  reactions  to  the  oleoresins  of  other 
members  of  the  Compositae  family 
including  ragweed  (Refs.  7.  27.  and  48). 
and  to  sesquiterpene  lactones,  including 
atantolactone  (Ref.  36).  Guinea  pigs 
sensitized  with  Chrysanthemum 
ir.dicum  become  sensitized  to  various 
sesquiterpene  lactones,  including 
alantolactone  (Ref.  49).  However, 
alantqlactone  has  not  been  found  in 
chrysanthemum  (Ref.  49).  Rook  (Ref.  38) 
has  summarized  evidence  indicafing 
that  rarely  a  patient  may  be  sensitive 
only  to  a  single  variety  or  cultivar  of 
Chrysanthemum  morifolium. 

2.  Effectiveness  for  skin  test 
diagnosis.  Bleumink  et  al.  (Ref.  36) 
reported  six  patients  with  contact 
dermatitis  due  to  contact  with 
chrysanthemums  [Chrysanthemum  x 
morifolium].  All  had  strongly  positive 
patch  tests  to  chrj'santhemum  oleoresin 
diluted  1:10  in  ethyl  alcohol. 
Alantolactone  diluted  1:100  in  ethyl 
alcohol  also  produced  positive  patch 
reactions  in  these  patients.  Thirteen 
control  patients  had  negative  patch 
reactions  to  the  chrysanthemum 
oleoresin.  Chrj'santhemum  oleoresin 
was  prepared  and  patch  tested  by  the 
methods  described  in  the  paragraphs 
below. 

Bleumink  (Ref.  37)  reported  15 
patients  with  possible  clinical  evidence 
of  allergic  contact  dermatitis  from 
chrysanthemum  [Chrysanthemum  x 
morifolium].  Eight  of  these  had  positive 
patch  test  reactions  to  chrysanthemum 
oleoresin.  Of  104  controls  with  contact 
dermatitis  thought  not  to  be  due  to 
chrysanthemum.  1  gave  2  plus.  3  gave  1 
plus,  and  100  gave  negative  patch  test 
reactions.  The  oleoresins  were  prepared 
by  the  authors  by  extracting 
Chrysanthemum  x  morifolium  flowers 
and  leaves  with  95  percent  ethyl  alcohol, 
removing  solids  by  centrifugation,  and 
concentrating  in  a  vacuum  rotary 
evaporator.  For  patch  testing,  the 
solutions  were  diluted  1:10  with  ethyl 
alcohol,  and  10  microliters  were  applied 
to  the  "Scandanavian  silver  patch."  Six 
out  of  7  patients  with  positive  patch 
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tesis  to  chrysanlhemum  also  had 
positive  patch  tests  to  1  percent 
dlantalactone  in  ethyl  alcohol. 

Mitchell  (Ref.  48)  reported  one  pdiient 
with  clinical  evidence  of  allerj?ic  contact 
dermatitis  from  chrysanthemum  who 
had  a  positive  patch  test  to 
chrysanthemum  oleoresin.  He  also  had 
positive  patch  tests  to  alantalactone. 
false  ragweed,  short  ragweed, 
sneezeweed.  marshelder.  cockle  bur 
tansy,  wormwood,  and  yarrow  The 
source  of  the  oleoresin  is  not  stated 

Ingraham  (Ref.  27)  reported  one 
patient  with  clinical  evidence  of  contact 
dermatitis  from  chrysanthemum 
[Chrysanthemum  x  munfo/iuni]  who 
had  a  strongly  positive  patch  test  to  the 
oleoresin.  He  was  also  clinically 
sensitive  to.  and  "had  a  positive  patch 
test  to.  feverfew  oleoresin.  E.xtracts 
were  prepared  by  the  author  Flowers 
were  extracted  with  ether  Thp  extract 
was  cleared  by  filtration  and 
concentrated  by  evaporation.  The 
oleoresin  was  placed  on  small  squares 
of  filter  paper  held  in  contact  with  the 
skin  by  adhesive  tape  faced  with 
cellophane.  Control  trsts  were  not 
reported. 

3.  Recommendations.  The  licensed 
product  should  be  placed  in  Category 
IIIA  for  patch  test  diagnosis  and  for  oral 
prophylactic  immunotherapy. 

Wild  Feverfew  (Parthenium 
hysterophorusj  Oleoresin 

1.  Introduction.  The  weed  wild 
feverfew  (Parthenium  hystervphorus]  is 
widely  found  in  waste  ground  in  the 
United  States  between  Florida  and 
Texas  in  the  South  and  Southwest;  it  is 
found  locally,  north  to  Massachusetts. 
Pennsylvania.  Ohio.  Michigan,  Illinois, 
Missouri,  and  Kansas  (Ref.  54).  It  has 
become  widespread  in  the  Poona  region 
of  the  Maharashtra  State  on  the  west 
cost  of  India  (Ref.  54).  It  has  been  widely 
accepted  as  a  frequent  cause  of  contact 
dermatitis  in  both  the  United  States  and 
India  (Refs.  23,  28,  and  54  through  57). 
Parthenin  is  the  major  sesquiterpene 
lactone  found  in  P.  hysterophorus  (Ref. 
57).  The  Panel  has  found  no  study  to 
determine  whether  parthenin  content 
could  be  used  as  a  standard  of  potency 
for  this  extract. 

Patients  with  positive  patch  reaction 
to  P  hysterophorus  commonly,  but  not 
invariably,  have  positive  patch  test 
reactions  to  other  members  of  the 
Compositae  family,  most  frequently  to 
Helenium.  Dahlia.  Iva.  and 
Chrysanthemum,  and  less  often  to  many 
others  (Reft  57).  They  also  frequently 
have  positive  patch  test  reactions  to 
various  sesquiterpene  lactones, 
including  parthenin.  ambrosm.  and 
alantalactone  (Ref.  57) 


2.  Effectiveness  forskm  le^t 
diagnosis  French  (Ref  .54)  reported  one 
patient  with  contart  dermatitis  following 
(  ontarl  with  P  hvs!i'rr}phiirus  who  had 
a  positive  patch  test  to  /'  h\  •i'ernphonis 
oleoresin.  The  oleoresin  was  preparf*d 
by  the  author  by  extracting  1  gram  of 
dry  P  hy.^tiTophorus  leaves  with  10 

Volumes"  of  absolute  alcohol  to 
produc:e  1  10  oleoresin  extract.  The 
patient  had  a  pobitive  patch  reaction  to 
lioth  1  lU  and  1  UXJ  extract.  .\o  patch 
tests  were  done  on  normal  control 
patients  with  the  P.  hysterophorus 
oleoresin  extract. 

Kahan  and  Cirothaus  (Ref.  55)  reported 
two  patients  with  contact  dermatitis 
from  contact  with  P  h.'iterophonis  who 
had  positive  patch  tests  with  P 
hysterophorus  oleort?sin.  One  patient 
was  patch  tested  with  oleoresin  in 
almond  oil  prepared  by  Dr  A.F  Coca: 
the  other  was  pati  h  tested  with  an 
alcohol  extratt  prepared  bv  the  method 
of  French  (Ref.  54)  Thev  did  not  report 
any  patch  tests  with  their  oleoresin 
extracts  in  normal  control  patients. 

Shelmire  (Kef  2)  reported  that  27  of  27 
patients  clmu  ally  sensitive  to  P 
hysterphc'rus  had  positive  open  patch 
tests  to  a  1.10  dilution  of  P 
hysterophorus  oleoresin  in  acetone  or 
ether.  This  same  dilution  of  P 
hysterophorus  oleoresin  produced  a 
negative  reaction  in  control  patients  not 
allergic  to  P  hysteropharus  in  100 
normal  medical  stuilen's.  50  patients 
with  poison  ivy  dermatitis.  3"  patients 
with  pollen  hay  fever  or  asthma.  57 
patients  with  contact  dermatitis  due  to 
something  other  than  plant  oleoresins, 
and  187  patients  with  miscellaneous 
dermatoes. 

Ogden  (Ref  5tj)  reported  four  patients 
with  dermatitis  following  contact  with  P. 
hysteri'phih-us  who  had  positive  patch 
tests  with  P.  hysterophoru.-i  oleoresin. 
An  alcoholic  extract  of/'.  h\  "-'tr'niphorus 
leaf  was  used.  Details  of  manufacture  of 
extract  and  of  patch  testing  were  not 
given. 

I^nkar.  Mitchell,  and  Calnan  (Ref.  57) 
reported  50  patients  who  had  clinical 
evidence  of  contact  dermatitis  after 
contact  with  the  plants  of  P 
hysterophorus.  All  had  a  positive  patch 
test  reaction  to  P  hysterophorus  leaf. 
The  commercially  available  HoUister- 
Stier  P  hysterophorus  1.10  oleoresin  in 
acetone  produced  positive  patch  test 
reactions  in  20  of  these  50  patients.  They 
did  not  report  patch  tests  with  leaves  or 
oleoresin  in  nonallergic  control  patients. 

3.  Effectiveness  for  immunotherapv. 
The  P.inel  has  found  no  controlled 
studies  which  indicate  that 
inimunotlierapy  with  P  hysterophorus 
oleoresin  can  reduce  the  seventy  of 
contact  dermatitis  due  to  contact  with 


this  plant.  Authoritative  public. itions 
(R(!f.  23)  stale  that  oral  imniiinotherapy 
with  the  oleoresin  m.iy  be  ef*^nctive  for 
this  purpose,  but  drita  trom  (  ontrolled 
studies  were  not  provided. 

4.  Recommendut.o::s.  Some  published 
patch  test  data  (Ref.  57)  with  t.he 
commercially  available  Ilollister-Stier  Z'. 
hysterophorus  oleoresin  diluted  1.10  in 
acetone  fail  to  eslabi'sh  sufficient 
diagnostic  sensitivity,  since  only  20  uf  50 
patients  clinically  ^ensi'ive  to  the  plant 
and  patch  test  sensitive  to  the  leaf 
reacted  to  patch  tes'i.ng  wilh  this  agent 
(Ref.  57).  On  the  other  hand.  Shelmire's 
data  (Ref.  2)  on  oleoresin  prepared  by 
the  same  method  su>igest  that  sufficient 
diagnostic  specificity  and  sufficient 
diagnostic  sensitivity  are  attainable.  TTie 
Panel  suggests  that  the  apparent 
differences  in  diagnostic  sensitivity 
demonstrated  by  the  two  studies  may 
bei!n  due  to  differences  in  potency  of  the 
nleoresm  employed.  Until  these 
problems  are  resolved,  the  Panel 
rec;ommends  that  the  evidence  for 
effectiveness  off.  hysterophorus 
oleoresin  for  diagnosis  be  considered  to 
be  circumstantial.  The  Panel  further 
recommends  that  on  the  basis  of  its 
analogy  to  other  proven  effective 
oleoresins  that  it  be  kept  available  for 
diagnostic  use. 

The  Panel  has  found  only 
f  ircumstantiai  evidence  indicating  that 
P  hysterophorus  oleoresin  is  effective 
for  immunotherapy,  but  recommends  on 
the  basis  of  a  potential  safety  hazard 
from  its  sesquiterpene  lactone  content 
that  it  should  be  available  for 
immunotherapy  only  after  its  safety  has 
been  demonstrated. 

It  is  recommended  that  the  wild 
feverfew  oleoresin  product  be  placed  in 
Category  IIIA  for  patch  test  diagnosis 
and  Category  IIIB  for  immunotherapy. 

He/enium  Oleoresins 

1   Introduction.  Various  members  of 
the  Helenium  family  are  found  in  all  of 
the  States  of  the  United  States;  in  many, 
these  plants  are  both  abundant  and 
widely  distributed  (Ref.  81). 
Characteristic,  bitter,  aromatic  globules 
of  the  oleoresin  are  found  on  the  leaves, 
stems,  and  flowers  of  the  plants.  Well 
recognized  species  included  sneezeweed 
[Helenium  microcephalum)  and 
bitterweed  (Helenium  tenuifolium),  both 
of  which  are  reported  to  cause  allergic 
c:ontact  dermatitis  (Refs.  2.  23.  2a  4& 
and  81). 

Sesquiterpene  lactones  are  recognized 
as  the  allergens  responsible  for  the 
contact  dermatitis  produced  by  these 
plants  (Ref.  30).  Helenalin  ia  a  major 
sesquiterpene  lactone  found  in  the 
Heleniums  and  has  been  reported  to 
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show  immunologic  reactivity  [Refs.  30 
and  80).  The  Panel  has  found  no  study  to 
determine  whether  Helenalin  content 
could  be  used  as  a  standard  of  potency 
for  this  oleoresin. 

Patients  with  a  positive  patch  reaction 
to  Helenium  commonly,  but  not 
invariably,  have  positive  patch  test 
reactions  to  other  members  of  the 
Cuniposjtae  family  (Refs.  28,  30,  and  32) 
and  to  Fru/lania  (Ref.  32). 

2.  Effectiveness  for  skin  test 
diagnosis.  Balyeat  et  al.  (Ref.  81) 
rpported  two  cases  of  dermatitis  after 
contact  with  H.  microcephalum  who  had 
positive  patch  tests  to  the  leaves, 
flowering  tips,  and  oleoresin  of  H. 
microcephalum.  The  oleoresin  was 
extracted  with  absolute  ethyl  alcohol,  A 
lO-percent  solution  of  the  oleoresin  in 
olive  oil  was  used  for  patch  testing. 

Shelmire  (Ref.  2)  reported  29  patients 
who  had  clinical  evidence  of  contact 
dermatitis  from  sneezeweed,  H. 
microcephalum.  who  had  positive  patch 
tests  to  a  1:10  dilution  of  sneezeweed 
oleoresin  in  acetone  or  ether.  He  also 
reported  28  patients  who  had  clinical 
evidence  of  contact  dermatitis  from 
bitterweed  H.  tenuifolium  who  had 
positive  patch  tests  to  a  1:10  dilution  of 
bitterweed  oleoresin  in  acetone  or 
ether.  This  same  dilution  of  both 
sneezeweed  and  bitterweed  oleoresins 
produced  negative  reactions  in  control 
patients  not  clinically  sensitive  to  these 
plants  in  100  norm^al  medical  students. 
50  patients  with  poison  ivy  dermatitis. 
37  patients  with  pollen  hay  fever  or 
asthma.  57  patients  with  contract 
dermatitis  due  to  something  other  than 
plant  oleoresins,  and  187  patients  with 
miscellaneous  dermatoses.  Shelmire 
prepared  his  oleoresins  by  ether 
extraction  of  dried,  triturated  H. 
n:i(  rocephalum  or  H.  tenuifolium  leaves. 

3.  Effectiveness  for  immunotherapy. 
The  Panel  has  found  no  controlled 
studies  which  indicate  that 
immunotherapy  with  Helenium 
oleoresin  can  reduce  the  severity  of 
contact  dermatitis  due  to  contact  with 
this  plant.  Authoritative  publications 
(Ref.  23)  state  that  oral  immunotherapy 
with  both  //.  microcephalum  and  H. 
tenuifolium  oleoresins  may  be  effective 
for  this  purpose,  but  data  from 
controlled  studies  were  not  provided. 

4.  Recommendations.  The  available 
evidence  indicates  that  H. 
microcephalum  and  H.  tenuifolium 
oleoresins  are  effective  agents  for  patch 
test  diagnosis  of  allergic  contact 
dermatitis  caused  by  the  specific 
oleoresin,  provided  a  potent  product  is 
employed. 

The  Panel  has  found  only 
circumstantial  evidence  indicating  the 
//.  microcephalum  and  H.  tenuifolium 


oleoresins  are  effective  for 
immunotherapy,  but  recommends  that 
on  the  basis  of  their  analogy  to  proven, 
effective  poison  ivy  and  poison  oak 
oleoresins,  they  should  be  available  for 
immunotherapy. 

The  Panel  recommends  that  the 
Helenium  oleoresin  products  be  placed 
in  Category  IIIA  for  patch  test  diagnosis 
and  oral  prophylactic  immunotherapy. 

Other  Plant  Oleoresins 

The  Panel  recognizes  that  there  is 
evidence  indicating  that  other  plant 
oleoresins  may  be  effective  for  skin  test 
diagnosis  of  allergic  contact  dermatitis 
(Refs.  1.  2,  and  48).  This  is  an  area  which 
should  be  explored  further  by  experts  in 
contact  dermatitis.  This  is  a  potentially 
very  large  area  and  one  that  should  be 
served  by  those  doing  active  work  in  the 
field. 

The  Panel  recommends  that  the  other 
licensed  plant  oleoresin  biologicals  be 
placed  in  Category  IIIA  for  patch  test 
diagnosis  and  either  Category  IIIA  or 
IIIB  for  oral  immunotherapy  comparable 
to  the  generic  recommendations  listed  in 
Table  1. 
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VII.  Histamine  Azoprotein  (Hapamine* ) 
(Lertigon') 

A  liUmduction.  Hapamine  is  a 
solution  of  histamine  azoprotein 
recommrnded  for  use  in  treating  certain 
allergic  conditions. 

It  was  licensed  in  1943  to  Parke.  Davis 
and  Co.  The  rationale  for  this  product's 
use  was  based  on  the  theory  that  the 
common  causative  mediator  of  allergic 
reactions  is  histamine  released  from 
tissue  cells  by  an  antigen-antibody 
reaction.  Therefore,  neutralization  ol 
histamine  should  relieve  or  reduce 
symptoms  in  allergic  individuals 
exposed  to  the  specific  allergen  or  when 
physical  situations  cause  a  similar 
II  lease  of  histamine. 

Histamine  by  itself  is  not 
immunogenic,  but  antibodies  ciin  be 
produced  against  a  histamine-protein 
complex,  i.e.,  histamine  can  be  a  hapten 
(Refs.  1  Hns2|.Feil  et  al.  (Ref.  1) 
di'sc  ribcd  the  preparation  of/?- 
aminobeznyl  histamine  and  its  coupling 
through  an  azo  linkage  to  despeciated 
|i  e.,  takadiastase  treated)  normal  horse 
serum  globulin  and  to  other  proteins. 
The  hapten-protein  complex  contained 
no  free  histamine,  but  histamine  could 
be  liberated  by  hydrolysis  with 
hydrochloric  acid.  Hyperimmunization 
of  rabbits  with  the  histamine  azo- 
despeciated  horse  serum  globulins  (by 
the  intravenous  route)  resulted  in 
antiserum  with  a  low  precipitin  titer 
(i  e  .  the  hapten  was  a  weak 
icniunogen).  Some  of  the  antibodies 
.ippeand  to  be  directed  against  the 
di'speciati'd  horse  serum  globulin. 
Specificity  of  the  rabbit  antiserum  for 
histamine  was  suggested  by  inhibition  of 
the  prt'cipitin  reaction  with  histamine. 
.'\mitHibfnzoyl  histamine  and,  to  a  lesser 
extent,  histidine.  also  inhibited  this 
reac:tioii.  though  both  were  less  effective 
than  histamine.  Reduction  of  the  signs  of 
anaphylaxis  was  observed  in  guinea 
pigs  that  had  been  given  multiple 
injections  of  histamine  azoprotein,  then 
sensitized  and  challenged  with 
ovalbumir.  Other  evidence  thti!  guinea 
pigs  immunized  with  histamine 
azoprotein  were  more  resistant  to 
•  anaphylaxis  than  control  animals 
iiu  hided:  (1)  Lower  levels  of  histamine 
in.  heart  blood  and  (2)  smaller  local  skin 
reactions  after  challenge  with  antigen 
and  histamine.  The  contraction  of 
sensitized  guinea  pig  ileum  challenged 
in  vitro  with  antigen  or  histamine  was 
rt'duted  in  the  presence  of  rabbit 
antihiBiBmine  azoprotein  serum. 


Coffin  and  Kabat  (Ref.  3)  studied  the 
effectiveness  of  histamine  azoprotein  in 
protecting  guinea  pigs  against  passive 
anaphylactic  shock.  Histamine 
azoprotein  was  administered 
subcutaneously  to  the  animals  either  as 
an  alum  precipitate  or  in  complete 
Freund's  adjuvant.  Subsequently,  the 
treated  animals  exhibited  no  protection 
against  a  lethal  does  of  histamine 
injected  intravenously.  On  the  other 
hand,  guinea  pigs  treated  with  histamine 
azoprotein  and  sensitized  with  rabbit 
anti-eggalbumin  were  protected  against 
a  fatal  anaphylactic  does  of  egg 
albumin.  However,  the  same  degree  of 
protection  was  seen  in  guinea  pigs  that 
had  been  immunized  with  human  serum 
instead  of  histamine  azoprotein.  It  was 
also  observed  that  one  or  two 
subcutaneous  injections  of  histamine 
azoprotein  could  sensitize  a  guinea  pig 
so  that  fatal  anaphylaxis  resulted  after 
an  intravenous  infection  of  histamine 
azoprotein.  It  was  not  established 
whether  any  antibodies  were  formed  to 
the  haptenic  histamine. 

More  recently.  Davis  and  Meade  have 
linked  histamine  to  rabbit  serum 
albumin  (RSA)  using  a  basic 
carbodiimide  (Ref.  2).  The  molar  ratio  of 
histamine  to  RSA  in  the  complex  was 
not  reported.  Precipitating  antibodies  to 
histamine-RSA  were  produced  in  guinea 
pigs  by  giving  multiple  injections  of  the 
complex  in  complete  Freund's  adjuvant. 
Serum  from  these  guinea  pigs  was  able 
to  neutralize  to  a  significant  degree  the 
biological  effects  of  an  LDso  does  of 
histamine  injected  intravenously  into 
normal  guinea  pigs;  normal  guinea  pig 
serum  did  not  neutralize  histamine.  No 
adverse  effects  on  growth  rate,  overt 
behavior  or  physical  appearance  were 
observed  in  the  actively  immunized 
animals.  The  immunogenicity  of 
histamine  azoprotein  (Hapamine) 
relative  to  histamine-RSA  was  not 
tested. 

B.  Manufacturing.  Preparation  of 
histamine  azoprotein:  Histamine  is 
combined  with  p-nitrobenzoylchloride  in 
chloroform  and  triethylamine.  The 
resulting  p-nitrobenzoyl  histamine  is 
reduced  with  ferrous  sulfate  and 
ammonia  to  give  p-aminobenzoyl 
histamine:  the  latter  is  then  obtained  in 
crystalline  form.  This  compound  is 
diazotized  with  nitrous  acid  and  mixed 
with  the  despeciated  horse  globulin  in 
the  cold.  The  azoprotein  complex  is 
salted  out  and  then  dialyzed  first 
against  tap  water,  then  against  0.5 
percent  phenol.  The  product  is  diluted  to 
contain  5  to  7  mg  nitrogen/mL. 

C.  Labeling.  The  package  insert  (Ref. 
4)  notes  that  this  product  has  been 
shown  to  stimulate  a  degree  of  immunity 


against  histamine.  The  labeling  says 
that  the  product  "has  been  used  to 
advantage  in  the  treatment  of  the 
following  allergic  states"  and  then  lists: 
"atopic  asthma:  vasomotor  (allergic) 
rhinitis:  physical  allergy  (heat,  light, 
cold):  contact  dermatitis:  atopic  eczema; 
urticaria:  seasonal  hay  fever  (especially 
spring  type):  gastrointestinal  allergy: 
vertigo:  periodic  headaches:  liver  extract 
sensitivity:  and  infantile  eczema."  It  also 
mentions  two  reports  that  fail  to  confirm 
the  observations  of  other  investigators. 

The  labeling  recommends  that  the 
product  be  administered 
subcutaneously.  employing  several 
dosage  shedules  increasing  to 
maintenance  levels  as  tolerance  permits. 
It  suggests  that  persons  sensitive  to 
horses  or  to  horse  serum  should  be 
tested  for  sensitivity  to  histamine 
azoprotein  before  treatment  is  started. 
Furthermore,  it  suggests  that  patients 
who  have  previoulsly  received  the 
product  and  with  whom  treatment  is 
resumed  after  a  lapse  of  time  should  be 
tested  for  sensitivity. 

Labeling  was  also  available  for  the 
product  as  sold  in  Canada.  India, 
Australia,  and  other  English-  speaking 
countries,  for  Spanish  speaking 
countries,  and  for  bulk  export  to  Mexico 
and  Argentina. 

D.  Safety — 1.  Animal  studies.  The 
data  submitted  to  the  Panel  (Ref.  4) 
contain  the  following  information. 
Anhgen-H  (histamine  azoprotein)  was 
well  tolerated  by  guinea  pigs  in  doses  of 
0.75  to  1.5  mL  per  animal  (route 
unspecified)  twice  weekly  for  4  weeks. 
The  LDso  intraperitoneally  or 
subcutaneously  in  mice  was  50  to  62.5 
body  weight.  In  rats,  it  exceeded  20  mL/ 
kg.  A''ter  daily  intraperitioneal  injection 
of  5  mL/kg  body  weight,  mice  showed 
increasing  signs  of  toxicity  i.T  the  second 
week:  prolonged  use  made  'hem  more 
sensitive  to  the  next  dose.  Rabbits  were 
given  0.5  to  1.0  mL  intravenously  four 
times  a  week  with  no  adverse  effects. 
Horses  tolerated  1  to  10  mL 
intracutaneously  at  several  days' 
intervals  for  1  month. 

As  noted  above.  Coffir,  and  Kahat 
(Ref  3)  induced  active  sensitization  in 
guinea  pigs  with  one  or  two 
subcutaneous  injections  of  aiam- 
precipitated  histamine  azoprotein 
sufficient  to  produce  fatal  anaphylaxis 
when  the  animals  were  challenged 
intravenously  21  days  later  with 
histamine  azoprotein. 

2.  Human  studies.  In  the  company 
data  submission  (Ref.  4)  it  was  stated 
that  1  mL  of  histamine  azoprotein  given 
subcutaneously  at  weekly  intervals  to 
human  subjects  had  produced  no 
important  local  or  systemic  reactions.  In 
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must  subjects,  mild  infldmrndtiim 
occurred  at  the  site  of  injectinn   it 
disappeared  in  3  to  7  days.  The  ni.itci  i.il 
had  been  given  to  horse  serum  sensitive 
individuals  without  reai  tiun. 

McLdurin  (Ref  5)  mentuined  J4 
reactions  in  18  of  102  patients  beifij^ 
treated  with  histamine  ai^oprotein  eitht-r 
for  vertigo,  allergic  rhinits.  or  dt-rmalilis. 
Most  reactions  were  li)(  al.  at  the  site  of 
the  injection,  and  sometimes  at  the  siltis 
of  all  previous  inje(,tions  as  wi'il.  Nine 
reactions  took  the  form  of  asthmatic 
attacks:  a  few  of  these  occurred  in 
patients  not  previousU  sul)H'(  t  lu 
asthma.  In  four  instances,  iheie  ;\  is 
transient  aajjravation  of  v-Tti«i) 

Dundy  et  al.  (Rpf.  6)  reported  4 
reactions  among  40  cases  (Jfl  children 
and  20  adults)  Irf  ,jted  with  hist.tmine 
azopr')te:n  by  subcutaneous  miectiun   In 
1  child,  voniilmg  occurred  regularly 
within  2  hours  of  injection,  in  the  other 
recurrent  marked  local  reai  turns 
occurred.  In  one  adult,  marked  swel|:;:g 
of  the  arm  and  forearm  and  tem[,e;  t*  ire 
elevation  occurred,  in  the  other, 
recurrent  large  local  reactions  occurred. 
All  these  reac  tioiis  necessitated 
discontinuance  of  treatment 

Schwartz  and  Legere  (Ref  7]  treated 
n  patients  among  a  group  of  84  who 
were  sensitive  to  liver  extract  wi'h 
repeated  subcutaneous  doses  of 
histamine  azoprotein.  .\o  untow.ird 
results  were  noted  with  the  exception  nl 
an  occasion, d  small  fender  mass  wh:.:h 
persisted  for  some  days  at  the  site  of 
injection. 

Smater  (Ref.  8)  administered 
increasing  doses  of  from  0  1  to  0..5  nil.  of 
a  1:100  dilution  of  histamine  azoprotein 
intravenously  to  4  normal  individuals  at 
weekly  intervals.  Two  days  after  the 
fifth  injection,  all  the  subjects  k^.ive 
positive  immediate  skin  reactions  to  an 
intradermal  injection  of  the  dilution  of 
histamine  azoprotein  used  for  treatment, 
and  one  subject  developed  a  jjeneralized 
urticaria  after  the  next  or  siv.th  injection. 
Thus,  even  a  short  course  of  inpn.iions 
appears  capable  of  inducing  illercic 
sensi'i  vitv 

The  m,uuifiictuier  cited  four  re  n  tions 
reported  to  it  in  the  5  years  prior  to  the 
data  submission  (Ref.  4.  p  22)   In  the 
first  instance,  a  patient  was  given  0  2  nd. 
of  the  product  into  the  froiit.il  smiis  and 
within  30  minutes  developed  p,i,n  in  the 
lower  extremities  and  clonic 
convulsions;  diarrhea  lasted  for  3  d.tvs. 
The  second  report  cited  no  details  of  the 
reaction.  The  thrid  report  mentioned  a 
patient  who  developed  swelling  of  the 
eyelids  and  dyspnea  about  1  hour  alter 
receiving  an  injection  of  the  produit: 
this  reaction  responded  promptly  to 
adrenalin.  The  fourth  report  de~,i  nhed  a 
reaction  similar  to  the  third. 


In  Ht4J.  a  P.irke.  Uavis  and  Co. 

s(  lentist  described  the  results  of 
treatment  of  289  p  iiients  with  hislamine 
a/oprotein  (Ref  4.  p   23  to  23(  ).  He 
slated  lh.it  when  the  product  vs as  guon 
intradermally  there  was  usii.dly  a  bhghl 
loi  ,il  skin  reai  tion  vvhi.  h  might  persist 
for  d  few  days  oi  a  week  and  be 
8U(;ceeded  by  a  sma!l   pi.4mented 
macule  Sut)i  lit.meous  injections 
occasionally  ci'ised  a  mild  to 
moderately  severe  circumscribed  area  of 
infiltration:  the  associated  edem.T  and 
tenderness  usually  Stibsided  within  12  to 
4rt  hours  Systemic  reactions  were 
encountered  in  2  to  3  percent  of  patients 
ind  might  follow  the  first  oi  ,in\ 
subsequent  injection  lie  slated  that 
neither  the  amount  nor  the  mlerval 
seemed  to  have  any  direct  bearing  on 
'he  occ:urrence  of  this  general  re.iction 
Several  investigators  had  reported  th.it 
illeryic  conditions  fiequently  showed  a 
sudden  flare  or  exa(  erbation  if  the  dose 
S!  heilale  of  the  product  v\  is  iiii  re,i-,rd 
too  rapidly. 

As  noted  previously,  the  package 
insert  recommends  that  persons  who  ,ire 
sensitive  to  horses  or  horse  serum 
should  be  tested  for  sens''i\  ity  to 
histamine  azoprotein  (sim  e  it  is  di-rived 
from  horse  serum)  before  starting 
therapy  with  the  produi  t:  no  specific 
reference  is  cited  to  supjiort  tins 
recommendation.  There  is  no  evuience 
reij.irding  the  lon«  term  s.ife'v  of  this 
product. 

E.  S!uihh:rii  iif  pt>!.\\  i     There  is  no 
recognized  standard  of  poienc  \   The 
product  contained  no  detei  table  free 
hist.imme.  After  h>drol\sis  with 
hydrochloric  acid,  0.25  to  1  U,">  mg  (0(X)2 
to  0.01  m.VIole)  histamine  (as  free  b.ise)/ 
niL  is  liberated.  The  tot.il  nitroyen 
content  of  the  product  is  5  to  7  mg/niL. 

I  he  ratio  of  bound  hist  imine  to  nitrogen 
ranged  from  0  0,')  to  0  I.t  m;;  histamine/ 
nig  nitrogen. 

F.  Effectiveness  in  therapy.  No 

(  ontrolled  clinical  trials  h,ne  bi'en 
condui  ted  with  this  product.  The 
i'roduit  was  licensed  m  194J,  a  time 
v\hen  controlled  c;linical  trials  were  noi 
»  ommon. 

Sheldon  et  al   (Rc'f.  9)  were  the  first  to 
describe  the  therapeutic  use  of 
histamine  azoprotein   Se\  eiili, -six 
p.itients  with  a  v,iriety  of  cond  tions 
re(,eived  the  product  for  periods  of  up  to 
20  months.  Responses  v.iried 
considerably.  There  was  no  correl,it:on 
between  the  dose  of  the  product  and  the 
iher.ipeulu:  results.  Six  p.ttients  v\ith 
seasonril  hay  fever  showed  no 
improvement.  Patients  with  phvsu^al 
■  illergies  and  with  cont.n  t  derm.ititis, 
itopic  eczema,  or  uriu  ,in,i  were  s.rd  to 
respond  most  favorably. 


McLiuirin  (Ref.  .5)  claimed  geneiallv 
good-to-excellent  results  m  tri  mIipj  40 
cases  of  vertigo.  9  cases  of  periodic 
headaches,  .ind  41  ( .ises  of  \  asomotor 
rhinitis 

Kder  (R.-f.  10)  reported  th.i;  he  li.uJ 
used  the  pioducf  successfiilh  m  tiea'iiie 
17  (  hildren  with  allergic  rhinitis:  in  3  of 
them,  their  atoj^ic  dermatitis  hid  dso 
responded. 

[ohnson  (Ref  11)  reported  that  17  of  IH 
infiints  with  mf.intile  eczema  were  .iided 
by  trt;alinent  with  histamine  azoprotein. 

rhe  pind'ii  t  was  reported  to  be  of 
v.due  in  the  treatment  of  sensilivitv  to 
liver  exti.ii  1  in  10  of  11  patients  in  whor" 
it  was  used  (Ref.  7)   However,  ih.' 
authors  suggesterl  that  this  result   'be 
interpreted  with  caution  sun  e 
sponi, menus  loss  of  sensitivity  is  Sc) 
i  omnion," 

Dundy  el  ,il   |Ref  (i]  rs'porled  th.it 
.imoM'..;  411  patients  with  liHergic 
(iisordeis  |9  with  atopic  eczem.i:  12  with 
.is!hni,i.  12  With  rhinitis:  1  with  p.ipul.ir 
mill  .iria:  4  with  miyraine:  <ind  2  with 
angioneurotic  edema),  slight 
improvement  was  noted  in  11   Not  one 
ol  the  patients  showed  a  completely 
s.itisf.K  tory  result.  The  possibility  of 
spont.ineous  remission  or  pl.icebo  effiM  t 
was  suggested  to  a( count  for  the 
improv  ement. 

Ci^hen  and  Fiieiinian  (Ref.  12) 
reported  ihe  following  results  of 
tie.iinu'nt  with  histamine  azoporotein  in 
.'),■)  p.ilieiiis:  In  15  cases  of  urticaria,  the 
results  were  excellent  in  fl.  good  in  3, 
.ind  nei;,it:ve  in  4  In  U)  c.ises  of  asthn,i 
results  were  excellent  in  8,  good  in  1, 
and  neg.itive  in  10.  In  five  cases  of 
contai  t  ei  zema,  results  were  excelieni 
in  two  Hud  neg,itive  in  three.  In  seven 
cises  of  atopic  ei  zema.  results  were 
excellenl  in  one,  good  in  three  and 
negative  m  three  In  three  cases  of 
vasomotor  rhinitis,  results  wore  neg.itiv  e 
in  all  three  In  six  cases  of  h.iy  fever. 
results  were  good  in  one  and  negative  in 
live.  The  authors  concluded  that 
tieatment  with  hist.imine  azoprotein 
w  IS  of  distinct  value  in  urticaria  and 
certain  cases  of  asthma,  while  it  was  oi 
no  value  when  used  alone  in  the 
pievention  ot  hay  fever.  Thev  fuithi.-r 
slated  that,  because  histamine 
.izopr^lein  is  a  poor  antigen,  it  rt'quired 
.ilio;it  4  months  of  treatment  to  obt.iin 
in  .ideijuale  ther<ipeutic  response,  it         i 
should  be  noted  th.it  these  authors 
emploved  nun  h  l.irj^er  doses  than  w.is 
re(.o.Timemled  by  the  m.inufactuier:  they 
lie;j,iri  with  0.1  nil,,  .ind  by  the  third  dose 
vj.ive  1.0  niL.  .After  giving  a  total  of  5  ml, 
in  Ihe  first  series  of  injectujns,  a  refet 
(lerioil  of  2  or  3  months  was  alllowed. 
.liter  which  a  second  series  of  injections 
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was  given  until  a  cumulative  dose  of  2.5 
mL  was  reached. 

Hebald  et  al.  (Ref.  13)  reported  no 
clinical  benefit  in  13  patients  with 
ragweed  hay  fever  treated  with 
histamine  azoprotein. 

Cohen  and  Friedman  (Ref.  14) 
administered  histamine  azoprotein  (up 
to  1.5  mL  per  injection)  for  a  period  of 
from  3  months  to  1  year  to  a  group  of 
patients  with  various  conditions.  Serum 
from  5  out  of  6  patients  gave  a  positive 
reaction  for  antibody  against  histamine 
azoprotein  in  a  collodion  particle 
agglutination  test;  the  maximum  titer 
was  1:1280.  Kabat  and  Mayer  (Ref.  15) 
regarded  this  technique  as  erratic.  A 
positive  reaction  was  also  observed 
when  histamine  azocasein  was 
substituted  for  histamine  azo-horse 
globulin,  suggesting  that  the 
agglutinating  activity  of  the  serum  was 
specific  for  either  the  histamine  complex 
or  the  azo  linkage  of  the  histamine  azo- 
horse  globulin.  To  test  whether  the 
serum  activity  was  directed  against 
histamine,  1:1.000  histamine  was  added 
to  the  serum,  and  the  collodion 
agglutination  test  was  repeated.  This 
resulted  in  inhibition  of  agglutination  at 
all  dilutions  of  serum  tested  (from  1:4  to 
1:128).  These  authors  also  showed  that 
histamine  concentrations  from  2-  to  10- 
fold  higher  were  required  to  induce  a 
threshold  skin  wheal  by  iontophoresis  in 
3  out  of  4  normal  human  subjects  after 
the  histamine  was  incubated  for  a 
period  of  from  10  to  50  minutes  with  a 
constant  (but  unspecified)  amount  of 
antihistamine  azoprotein  serum  than 
when  the  histamine  was  diluted  in 
saline.  Why  there  was  no  difference  in 
one  of  the  test  subjects  was  not 
explained;  the  same  serum-histamine 
mixture  was  used  in  all  cases.  Controls 
in  which  the  histamine  was  diluted  in 
normal  serum  were  not  done.  Serum 
from  one  subject  appeared  to  inactivate 
approximately  25  percent  of  the  added 
histamine  (1:200,000)  when  the  mixture 
of  the  serum  and  histamine  was 
incubated  at  37  'C  for  24  hours  before 
being  assayed  on  guinea  pig  ileum.  In 
discussion  of  this  report,  Dr.  O. 
Swineford,  Jr.,  said  he  regarded  the 
controls  as  inadequate  and  suggested 
the  work  be  repeated. 

Sheldon  et  al.  (Ref.  9)  reported  an 
experiment  in  which  they  incubated  0.1 
mg  of  histamine  phosphate  with  serum 
from  each  of  7  patients  who  had  been 
treated  with  histamine  azoprotein.  After 
24  hours  incubation,  each  mixture  was 
injected  into  the  skin  of  3  nonallergic 
people.  Typical  histamine  wheals  were 
produced  by  all  the  mixtures,  suggesting 
that  none  of  the  sera  neutralized  the 
histamine. 


Cohen  and  Friedman  (Ref.  16) 
reported  that  the  skin  threshold  to 
histamine  was  higher  than  normal  in  8 
of  10  patients  who  had  been  treated  for 
varying  periods  of  time  with  relatively 
large  doses  of  histamine  azoprotein.  The 
patients'  threshold  to  histamine  was  not 
tested  prior  to  the  initiation  of  therapy, 
and  the  report  lacks  other  information 
which  is  necessary  to  substantiate  the 
authors'  conclusion. 

Hebald  et  al.  (Ref.  13)  treated  ragweed 
hay  fever  patients  with  histamine 
azoprotein.  with  cumulative  dosages 
ranging  from  2.3  mL  to  20  mL.  In  six 
patients,  the  skin  threshold  response  to 
histamine  was  not  altered  by  the 
therapy.  In  serum  from  five  patients, 
precipitating  antibodies  to  histamine 
azoprotein  were  demonstrable  after 
therapy,  but  these  antibodies  were  not 
precipitated  by  histamine  azocasein, 
indicating  that  the  antibodies  were  not 
specific  for  the  haptenic  histamine. 

G.  Critique.  Most  of  the  literature 
dealing  with  this  product  is  more  than  30 
years  old.  The  weight  of  evidence 
presented  by  these  studies  favors  the 
views  of  Kabat  (Ref.  3)  and  Cooke  (Ref. 
13),  who  were  unable  to  demonstrate  the 
existence  of  histamine-specific 
antibodies  in  animals  and  human 
subjects  following  multiple  injections  of 
histamine  azoprotein.  None  of  the 
favorable  clinical  results  that  have  been 
reported  were  obtained  in  controlled 
clinical  trials:  most  of  the  evidence  was 
derived  from  anecdotal  case  reports. 
Furthermore,  the  best  results  were  often 
obtained  in  those  conditions  (e.g., 
contact  dermatitis,  vertigo,  periodic 
headaches)  in  which  it  seems  that 
histamine  is  least  likely  to  be  implicated 
as  a  mediator.  The  fact  that  patients 
with  conditions  which  are  presumably 
not  mediated  by  histamine  seem  to  be 
helped  most  suggests  that  the  produce  is 
acting  either  as  a  placebo  or 
nonspecifically.  as  suggested  by  Coffin 
and  Kabat  (Ref.  3). 

The  Panel  concluded  that,  after  30 
years,  the  scientific  basis  of  this 
treatment  would  have  been  indisputably 
established  were  there  truly  a 
histamine-neutralizing  effect  resulting 
from  immunization  with  histamine 
azoprotein.  This  evidence  has  not  been 
produced.  Furthermore,  there  appears  to 
be  a  significant  rate  of  adverse  reactions 
including  local  and  systemic 
anaphylaxis  (which  could  be  due  to 
coexistent  allergy  to  horses  or  to  horse 
serum  proteins,  or  more  likely  is  due  to 
the  development  of  anaphylactic 
antibodies  against  the  protein 
component  of  the  product),  so  that 
therapy  with  this  product  is  not  without 
risk. 


\{.  Recommendation.  Since  the 
therapeutic  effectiveness  of  this  product 
has  not  been  established  and,  in  fact, 
remains  in  serious  doubt,  and  since 
there  is  a  significant  risk  of  inducing 
sensitivity  during  a  course  of  therapy 
with  this  product,  the  Panel 
recommended  that  this  product, 
histamine  azoprotein  (Hapamine),  be 
placed  in  Category  IL  After  the  review 
of  this  product  by  the  Panel,  the 
manufacturer  voluntarily  withdrew  the 
product  license  on  February  9. 1978. 
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VIII.  FDA's  Response  to  the  Panel's 
Recommendations 

Most  of  the  exfrnrts  rpvi'-WMii  hv  thf 
Pdnel  »»ere  classified  into  c.itpgoru's  on 
rt  genenc  basis  In  iiddition.  most 
extracts  are  approved  undfr  a    blrinkf-t 
license"  fur  allerpfnic  extract 
manufactiirprs.  Wh;lp  a  small  numbfr  ni 
manufacturers  produce  only  a  few 
extracts,  or  even  one  extract,  uihcr 
manufactirrers  produce  sever. il  hiintlrcd 
extracts  under  the  dpprnv>^d  license 
application  Theref'ire,  f.jr  ![:••  product 
discussions  that  foll.>\v  and  tiie  lislmjij 
under  item  A. 4   below   the  rcrin'jfacturrr 
v\.ll  be  listed  with  it  e  piudwi  t  onlv  in 
those  cases  where  the  prndm  i  is 
approved  under  a  specilic  produ   t 
license,  or  the  specif'c  manuf  k  turer  s 
riroduct  was  reviewed  by  the  Panel.  For 
the  convenience  of  the  r'^aiK  r  all  the 
Ik  ensed  manuf.ict'.rcrs  of  proiluc's 
■e\.iewed  by  the  P.inel  ,irf  l:sr>'d  as 
follows: 

Allergy  Laboratories  of  Ohio.  Inc., 
License  No.  4*)7; 

Allers^y  Labor. ilories.  Inc..  License  No. 

Allermed  Labor  jMries.  Inc  .  License 
\o  467; 

.•\nfij^en  l.aborjtorws.  Inc..  License 
No  468; 

Barry  Laboratories.  Inc..  License  No. 
119; 

Berkeley  Biologii  ais.  License  No.  334. 

Cutter'  Laboratories  Inc.,  License  No. 
1>!8; 

KM  Industries.  Inc..  (JmUT 
Laboratories  Division.  License  No.  193; 

Kndo  Laboratories  Inc..  License  No. 
147  (This  license  was  revoked  at  the 
request  of  the  manuf-ictuicr  on  August 
JI1.  1981); 

Greer  Laboratories.  Liiense  No.  308; 

latnc  Corporation,  License  No  41fi: 

Merck  Sharp  and  Uohme.  Division  of 
Merck  and  Co..  License  No.  OiU: 

Meridian  Bio-Mediol,  Inc  .  I.irense 
No  44H: 

Miles'  l..!bor<i»oires.  Inc.  License  No. 
36a. 


Smi-c  the  PHn•^^  uumplfied  its  rrsmm  Cutter 
CibdrHtiinea.  int  ludinj^  its  Huilistpr  Slipr  Ldba    hds 
bei  lime  d  prfrt  uf  Miles  L.ii)<jr,ilunps.  Inc..  4nd  t.hc 
coni'iincil  fiptTHiiuns  drp  nijv*  licpruHfJ  undfr 
I  nrnse  \()  1X18  In  Ihp  fullnwmx  disiunsmin  anil 
h^'l^gs  under  ('■yijiiuf  C'/uss/'i  w  f'if<  'he  iTU-rcni  >•■* 
In  spe<  'fii,  prixluiH  mdn'jf.i'«Tjr»"d  b\  H  i:)'sUt  S><ivr 
l-rfb»..  Uinsiun 'if  Cullrr  LdLis  .  Inr     or  in  V([Ih« 
I  jhiirdiorn-?,  !n(     jpjilv  Ui  th>-  prod  ic  S 
m.tnufdi  'urpd  bv  thosp  !  ompHf'it»^  ^f  in*'    imf  'he 
I'dtif  I  I  nnipleled  its  rnv  pw  dnd  twfarp  'he  merger  of 
'he  tvvii  I  nmpdnies   Anv  niilire   if  .ipp<irtiinily  for 
hfdr'ng  resiil'inn  from  Ihn  pruposdl  i  nm  eminx  any 
prMdiii  Is  mdnulii  lured  bv  either  of  'he  two 
nmpdnie*  Junng  ihe  Pdnel's  review  iwttt  dppiv  to 
the  present  rompdny  (Milen  l.rfhor«inrie»   ln<   I 
II'  en.'ied  under  C  S  l.ii.ense  '108. 


Mulford  Colloid  Laboratories  Division 
of  l.cnimon  Cu..Lii  ens*-  .No   lilj. 

.Nt'l'o  l.aborritiii  ifs,  jm     l.ii  cnsf  \o 
4,')  4 

I'.ukf  U'iMS   I)u>.;  )P.  ol  U.irntT 
L.iriliert  Co  ,  l.H  en.se  No   IK)1 

Pharmacia  AB.  License  No.  752; 

Pharmacia  Laboratories  Division  of 
Pharmacia  l;ic  .  License  .No  536  (This 
licen.se  w.is  revoked  at  the  reqiiesi  of 
the  manufactiiriT  on  Felir'i.iry  J4.  19HJ). 

Rik'T  I  .ibor.ilorii's   Ini.  ,  License  No. 
37?:  ,r!(l 

\\  cishiPiji on  IL'nieopathic  Pharmacy. 
Inr  .  I.irrnse  .No   392; 

FU.\  IS  rcspondinjj  to  the  Panels 
recommendations  as  follows: 

T^e  Panel  recommended  that 
allergenic  extracts  be  grouped  into 
reuiil.itory  calej?nnes  as  follows: 

1    rii'>-y<>r\  I  R''ii>\in:u! priiiiucts 

dr'.\ •i('i'  ',>  .'»<■  •itiff  and  effective  and 

ih  </  //"•..'•'■r.'.'i. .''■/.'  and  m  hah  may 
continue  m  intprstate  conwwrci':  The 
Panel  recommended  that  several 
products  be  placed  m  (^atej^ory  I  on  a 
generic  h.isis,  but  found  that  the  basis 
submissions  fur  specific  prodm  ts  were 
insufficient  to  recommend  that  any 
spei  ific  products  he  classif'^-d  m 
(;at('.;ory  I  Therefore,  if  the  Panel 
recommended  th.ii  the  e\tr.ict  bf  pla-  ''d 
in  Catesj'iry  1  on  a  genern.  t)asis.  each 
respc'  ;'\e  extracl  of  each  licensed 
nianufa>.turer  was  recommended  'o  be 
placed  in  Catecorv  \\\.\    The  Panel 
believed  that  many  of  the  spe<  if'i 
products  would  he  found  to  \w  effci  '•.:  e 
if  .ippropfi.ile  st'.dies  were  conducted. 
In  addition,  the  P,ine!  noted  that  for  the 
newer  hymenopt-rd  venoms  or  short 
ragweed  pollen  ex'r.ii  ts  with  poiem  \ 
sf.inil.irds.  there  are  i  linn  al  da'.j 
demonst.rdting  safe')  and  effei  ti\  eness. 
and  'he  potency  of  these  prixiucts  can 
be  I  or'fl  ifed  with  the  biological  activity 
of  the  .illergens  (eg.,  venom  erzvmes 
and  antigen  K)  used  in  the  developniept 
of  the  (  liriH  al  data    The  Panel 
recommended  that  when  'i.i'a   if  th  s 
type  are  developed  for  a  proc*  ict.  the 
product  should  be  approved  fiv  FD.X  for 
Category  I.  Indeed,  during  the  Panel  s 
review,  Hollister-Stier  Labs..  Div  ision  of 
Cutter  Labs..  Inc.,  submitted  an 
amendment  to  its  license  apjilicatmn 
which  ini  luded  data  on  antigen  E! 
standardization  of  short  ragweed  pollen 
exir.tcts    Ihe  amendment  w.is  approved, 
and  FU.A  considers  that  specific  product 
to  ha.f  met  the  Ca'egory  1  cr'ttTia  at  'hi- 
time  the  amendment  w  is  approved 

FD.-\  agrees  with  the  Panel's  findings 
and  recommendations  conct'rnmg  the 
generic  Category  I  cla.ssifii  ations  and 
hereby  proposes  to  adopt  its 
conclusions,  including  all  labeling  and 


other  license  amendment 
rei  (inimend'iiions  of  the  Panel 
concerning  prodiu  t  use  that  are 
,ic  (  ''pletl  bv  F[).\.  and  vvhii  h  must  be 
made  a  part  of  each  man'.ifaclurer  s 
license  .ipplicalion.  Therefore.  FD.\ 
propost.'s  thai  only  two  generic  prodm  Is 
.ipplicable  to  all  m  inufactureis  be  in 
(!.ite'.4ory  I   Slandardi/.ed  hymenopler.i 
insect  vi'nons  and  short  ragweed  pollen 
uxtrai.ls  with  approved  antigen  V. 
labeling.  Since  the  P<i;iel  completed  its 
review,  varu.js  ni.inufacturers  have 
obtained  af  proval  for  amended  license 
applications  til  slanii.iriiize  cert.iin 
specific  exti.icts  by  methods  such  as 
KASr  or  quantitation  of  Cat  Allergen  1. 
FD.A  cun:-.iders  those  specific  products 
for  wlui  h  Itc'-nse  amendmc'nts  have 
,ip|)roved  to  have  met  the  criteria  for 
classification  as  a  Category  I  product. 

FDA  invites  the  submission  of 
Comments  and  additional  data  on  those 
proposed  i  lassifications.  FDA  notes  that 
the  [iioposcd  Category  I  classification 
for  hvinenoptera  venoms  does  not 
include  Honeybee  Venom  for  diagnostic 
use  liy  Center  Labs..  Inc.,  which  FDA 
proposes  be  in  Category  UIA. 

2.  Catt'<inry  II  Biu/m^ica/  prudui  's 
dflcrminpd  to  be  unsa'e  or  int'''U\  tive  jr 
to  be  misbranded  and  which  should  nut 
rnntiniie  in  intorstatr  tommprcp: 
Histamine  Azoprotein.  Parke-Davis. 
Division  of  Warner  Lambert  Co   and 
Aspergillus  extracts  f'lr  use  in 
immunother  ipy  of  bron'  hopulmon.iry 
asperuillos.s. 

V\)\  agrees  with  the  Pant;!  s  findings 
,ind  recommendations  concerning  thi.-se 
products  The  agency  notes  that  the 
.julhority  of  Parke-Davis  to  produce 
Histamine  Azoprotein  w,is  revoked  al 
the  firm's  request  on  February  9.  l^^H 
.Mso.  FDA  notes  that  .XspergiUus 
extracts  were  recommended  genencally 
for  Category  I  for  diagnosis  and 
Category  MIA  for  immunotherapy  of 
asthma  and  rhinitis.  FTDA  has  not 
previously  approved  any  Aspergillus 
extrricts  for  immunotherapy  of 
h'-onochopulmonary  aspergillosis,  nor  is 
the  agency  aware  of  the  extracts  being 
used  for  such  immunotherapy. 
A(  cordinglv.  FDA  proposes  no  actions 
for  the  Category  II  products. 

3.  Cati'i;ory  ll/A.  Bm/oiiical pmducts 
for  which  available  data  are  msutficient 
to  classify  their  safety  and  effectiveness 
but  which  may  remain  m  intersta'e 
(ommerce pending  cump/p'.on  of 
'f>.',/ii,'.  The  Panel  recommended  that 
most  alltirgenic  extiacts  be  placed  m 
Category  lUA.  The  classification  would 
affect  nearly  6.500  specific  company 
products.  However  since  the  Panel 
complfted  its  review,  the  agency  has 
issued  a  new  rule  thai  eliminates 


Ai-oora  w«XDl   ra 
tope  tiair  rmx 
Bearer  tur 
Caracul  ttif 
Cnamois  skm... 
Ciinctiitla  lur  ... 
E'rntne  tur 
F  OK  tur 

Fur  mil 

Gertnl  lur 

Kolinsky  lur  

Lamb,  black  .... 
Leopard  tuf    ,._ 
Marmot  tur 
Mmk  tur 
Mole  lur 
Uuskral  hjr 
Muskral  lur  (Hu 
Nutria  fur 
Opossum  luf  ... 
Per«an  lamb  II 
Pony  tur 
Rabbii  Iw  (lur: 
Raccoon  tur   .. 
Sable  lui 
Seal  lur,  Alaski 
Seal  lur 
Stieep  wool    ... 
Skunk  lur 
Squirrel  lur 
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C'alcgory  IlIA  iinel  provides  for  the 
r((  liissificalion  of  M  Ciiti-jjory  IllA 
liioluHic  ill  products,  incliidinjj  iillcrgcmK. 
cxlriuts,  by  nrw  ;idvisory  commillrrs 
All  (liilcjjory  IMA  products  will  hv 
lit  liissified  inio  rithnr  Ctitofiory  I  or 
(liitr'Hory  II.  These  rulrs  worf  publishfd 
III  Itic  Federal  Register  of  Oc  lohcr  ^i. 
1!<H2  (47  FR  440G2).  1  hcrpfore,  hII 
■  lilcrxcnic  extracts  recommended  for 
('iit('5;ory  lilA  will  be  reviewed  by  the 
cippropriiitc  advisory  committee.  FDA 
i.\ill  publish  a  seprirate  proposal 
( (in( crning  these  products  followinjj  its 
rev  it>w  of  the  advisory  committee's 
re(  ummcndations.  Because  the  Category 
IllA  classification  has  been  eliminated, 
the  products  recommended  for  that 
category  by  the  Panel  on  Review  of 
Allergenic  Extracts  will  not  be  listed  m 
the  agency's  response  to  the  Panel's 
report. 

4.  C(iti'i;(>ry  1 1  IB  Biological  prochu  ts 
for  which  available  safety  and 
cffvctivcncss  data  are  insuffic:ii:nt  to 
classify  them  into  Category  I  or  II  and 
which  should  not  continue  in  interstate 
commerce:  The  products  recommended 
for  Category  IIIB  are  listed  in  the 
following  table.  Some  products  were 
recommended  for  Category  IIIB  for 
immunotherapy  and  a  different  cateogry 
for  diagnosis.  In  addition,  some  products 
are  approved  only  for  immunotheraphy. 
Therefore,  the  following  table  lists  a 
product  under  "diagnosis"  or  "therapy" 
only  if  the  Panel  recommended  and  FDA 
proposes  that  it  be  placed  in  Category 
IIIB  for  that  particular  use.  For 
convenience,  the  products  are  listed 
here  as  listed  in  the  Panel's  report. 


Extracts  of  Mammalian  Origin- 
FOR  Category  IIIB 


Proposed 


Diagnosis 


Anoora  wool   rabbtt  and  ante* 
tope  half  mix 

Bea^oi  luf    

Caracul  hir  ._ ..„ „..„. 

Chamois  sMn _ 

ChincMilia  (ur 

Ermine  lur 

Foi  lur       

Fur  mijc       «...,.„..„ ...„«..... 

Gefbil  hjf 

Kolinsky  lur 

Lamb,  black ....... ...... 

Leopard  lur ~... 

Marmot  hjr „ 

Mmk  fur    ........„..,......«.,„.»...„.. 

Mole  luf  

MusKral  tur 

Muskral  lur  (Hudson  seal! 
Nutria  lur 

Opossum  lur        

Persian  lamb  lur 

Pony  lur  „ «., — 

Rabbii  hair  (hjr)   . „ 

Raccoon  hjr      

Sable  lur  

Seal  lur.  Alaskan. .._.... 

Seal  hjr  _ 

Sheep  iKxt 

Skunk  lur 

Squirrel  lur 


knmunotheraphy 


Angara  wool,  rabtnl  arid  an- 
telope hair  mil 
Beaver  tm 
Caracul  lur 
Chainois  skm 
Chinchilla  lui 
Ermir>e  lur 
Fox  Jur 
Fur  mix 
Gertil  fur 
KoknBky  lur 
Lamb,  black 
Leopard  lur 
Marmot  lur 
Mink  tur 
Mole  tur 
Muskral  lur 

Muskral    lur    (Hudson   seal) 
Nutria  lur 
Opoasum  lur 
Persian  lamb  lur 
Pony  lur 
Rabbit  ha»  (lur) 
Raccoon  lur 
SaUC  lur 
Seal  lur  Alaskan 
Seal  lur 
Sheap  wool 
Skunk  Kir 
Squirrel  lur 


Food  Extracts— Proposed  for  Cagetory 
IIIB 


Diagnosis 


-I- 


Tharapy 


AnchOi/y/ Hemng '  Sardine 
Angostura  Billers 

Apple  Mix  

Bacon  

Bear  Sprouts       


Be«r  

Buttemntk 

Cascara  Bark    Rhamnus  pur- 
shiana 

Ca«ar    .  

Cheese.  Ameican 

Cheese.  Cemembert 
Cheese.  Cheddar  (Amencan) 

Cheese.  Collage  ..-. 

Liniburger  

Cheese.  MazzareMa 

C^icese.  Parmesan  

Cheese  Pimento 

Cheese,  Provokxie 

Cheese.  Romano 

Cheese.  Roquefort 

Cheese.  Swiss    

Cfierry.  Mix        

Chewing  Gum  Bate 

Chik  Power 

Chocolata 

Cader.  Apple    

Cocoa   

Cocoa  (Hersheys) 

Coco-Cota 

Cola  

Cola  Glyoune 


Cream  ol  Tartar 

Curry  Powder  

O  Pepper 

Gelalm 

Grape/Raisin  Mix  . 

Grape.  Raism 

Ham  SfTKAed 


Honey.  Pure 

Lactalbumm 

Laclalbumm.  Cow's  Milk I 

Lettuce  Mix    Lacluca  saliva  I 
species  \ 


Liver 

Milk.  Condensed 

Milk  (evwtorated) 

Mnl  Mu  Peppermtnt-Msnf/jf 
ppema  and  Spearmint- 
Mentha  Sfxcata. 

Mutl-Soy 

Mollassas 

Muskmelon  Mix  (Cantakxipe/ 
Caaaba/Honeydew/ 
Persian)  Cucumis  mek) 

Mustard.  Prepared 

Oatmeal 

Olive  Mix 

Omon  Mix 

Pablum 

Mixed  Peppers  (Red  and 
Green) 

Pepsi-Cola 

Plum/Prune  Mix 

Popcorn  Seed:  Zea  Mays 

Postum 

Prune,  Dried 

Raisin 

Root  Beer 

Saccharose 

Sacchann 

Seven-up 

Squahs:  Cucurbila  papo  vari- 
eties 

Squash  Mix 

Sugar  (Beet)  Beta  vulgaris 


Sugar  (Canei   Sacchawm  of- 

hcmarum 
Sugar    (Maple)     Acer    sac- 

cha/vm. 

Sweetbreads 

Syrup.  Pur*  Mapl* 

Tea,  Black 

Tea,  Green 


Anchovy  ^  Hernng  /  SarrJmp 

Ar»goslura  Bitlers 

Apple  Mt» 

Bacon 

Bean  Sprouis 

Beechnut  '^agus  sv'\aiKa 

Beer 

Bullermiik 

Cascara  Barw    Rham  .u?,  dj' 
shiana 

Caviar 

Cheese,  American 

Crieese  Camemberi 

Cheese      Cheddar     lAmer 
can; 

Cheese  Cottage 
,  Cheese  Limburger 

Cheese.  Mazzarella 

Chees.  Parmesan 
!  Cheese.  Pimento 
j  Cheese,  Provolone 

Cheese.  Romano 

Cf^eese,  Roquelon 
^  Cheese.  Swiss 

Cherry   Mix 
I  Cfiewing  Gum  Base 
I  Chill  POKder 
I  Chocolaie 
I  Oder.  Apple 
i  Ctxxa 

1  Cocoa  (Hersheys) 
I  Coco-Cola 
{Cda  . 

Cola -Glyoune 
I  Ck)flee  Cohea  arabica 
1  Cream  ol  Tartar 
I  Curry  Powder 
'  O  Pepper 
I  Gelatin 

'  Grape /Ratsin  Mix 
I  Grape,  Raisin 
!  Ham  Smoked 
j  Honey 

Hooey,  Pure 

Laclalbumm 
I  Lactabumin  Cow's  Milk 

Lettuce   Mix   Lactuca   saliva 

Licorice     Glycyrrhaa    olabra 

Liver 

Milk  (Condensed 

Milk  (evaporated) 

Mint  Mix,  Peppermint-A4enm« 

pipenta     and     Spearmint- 

Menltta  spcala 
Mull-Soy 
Mollasses 
Muskmelon       Mix       (Canta- 

loupe/Casaba/Honeyrlew/ 

Persian)  Cucumis  me'o 
Mustard,  Prepared 
Oatmeal 
Olive  Mix 
Onion  Mix 
Pablum 
Mixed     Peppers     (Red     and 

Green) 
Pepsi -Cola 
Plum/Prune  Mix 
Popcorn  Seed  Zea  Mays 
Postum 
Prune,  Dned 
Raisin 
Root  Beer 
Saccharose 
Sacchann 
Seven-up 
Squash   Cucurtula  pepo  van- 

eties 
Squash  Mix 
Sugar    (Sugar    (Beet)     Beta 

vulgaris 
Sugar  (Cane)  Saccharum  ol- 

hanarum 
Sugar     (Maplei     Acer    sac 

charum 
Snyeetbreads 
Syrup,  Pure  Maple 
Tea,  Black 
Tea  Green 


Food  Extracts— Proposed  for  Cagetory 
IIIB— Continued 


Diaqno'jis 


Therapy 


lea   f/iea 

rj',a  Mi« 

Vioegar 

Ao'cesiershire  Sauce 

'east  Saccharomircelaceae 

'eas^  Wi«  (Bakers'Brewe'rs) 


Tea  Mixed 

Tuna  Mi« 

Vinegar 

Worcestersriire  Sauce 

Yeasi    Saccharomyceiaceae 

Yeast  Mix  (Bakers- Brewersi 


MiscEi-LANEOJS  Inhalant  Extracts- 
Proposed  FOR  Category  nib 


Diagnosis 

Anima-  Feea  Mix 

Balsam  Sawdjsi    -,. 

Birvle'  Twine       -.„M 

Caliaii 

Chalk 

Cieari'-ig  Tissue 

Dac-o'' 


DuS!  Aitaiia  Hay  ....... .^ 

Dusi  Allans  Mill  ...   

Dust  Auto  Upho'ste'v 

Dust  Barley 

Dusi  Barn 

Dusl  Brome  Corn 

Dust  Chicken  House  

Dust  Clover  Hay...™., 

Dust  Combined  

Dust  Furniture  Up'^oister-^ 

Dust.  Hay 

Dusl  Prane  Hay 

Dust.  Kalir  

Dusl  Lespeoeza  H«y_ 

Dust  Milo 


-l- 


Therapy 


Dust.  Oat  

Dust.  Pea  

DuSl.  Pencil 
Dusl  Poultry 
Dust  Rice 
Dust.  Road 

Dust,  Rye  

Dust,  Soy  Bean 

Dust,  Timothy  Hay-, 

Dust,  Wheat 

Excelsior 

Fiber  Glass , 


Glue  

Glue.  Anirriai  

Glue.  Fish 

Glue.  Liquid 

Glue.  Powdered - 

Lampblack        

Linen      . 

Newspaper 

Newspaper  Mix  (Pnnted) 

Newspaper /Newspaper  Print 

Nylon 

Paper   Mix         

Paper  Carbon 

Paper  Pulp ,.,. 

Rayon      

Rug  -.... 

Smoke  Cigar      .,.___„ „., 

Smoke,  Cigarette  ™™.., 

Smoke.  Tobacco 
Tobacco  Smoke  Mixture 
Snutl.  Mix 

Spanish  Moss    

Tobacco.  Cigar  

Tobacco.  Cigaretie 
Tobacco.  Mix 
Tobacco.  Pipe 


Animal  Feed  M:x 

Balsam  Sawdust 

Binder  Twine 

Cattail 

Chalk 

Cleansing  Tissue 

Cottonseed 

Dacron 

Derris  Rooi 

Dust,  Ailaita  Hay 

Dust.  Ailaila  Miii 

Dusl,  Auto  Uphoisier> 

Dust  Barley 

Dusl,  Barn 

Dusl,  Brome  Corn 

Dusl,  Chicken  House 

Dusl.  Clover  Hay 

Dust,  ComtHned 

Dust.  Furniture  Upno'SICy 

Dust.  Hay 

Dust.  Prane  Ha» 

Dusl.  Kafir 

Dust.  Lespedeza  nar 

Dust.  Miio 

Dust  Oat 

Dusl.  Pea 

Dust.  Pencil 

Dust.  Poultry 

Dust,  Rice 

Dust.  Road 

Dust  Rye 

Dusl.  Soy  Bean 

Dusl,  Timothy  Ha» 

Dust,  Wheat 

Excelsior 

Fiber  Glass 

Flaxseed 

Glue 

Glue,  Animal 

Glue,  Fish 

Glue,  Liquid 

Glue,  Powdered 

Lampblack 

Linen 

Newspaper 

Newspaper  Mix  (Printedi 

Newspaper /Newspaper  Prmt 

Nyton 

Paper,  Mix 

Paper,  Carbon 

Paper,  Pulp 

Rayon 

Rug 

Smoke,  Cigar 

Smoke,  Cigarette 

Smoke,  Tobacco 

Tobacco  Smoke  Mixture 

Snutl  Mix 

Spanish  Moss 

Tobacco,  Cigar 

Tobacco,  Ogarene 

Tobacco,  Mix 

Tobacco,  Pipe 


Plant  Oleoresins— Proposed  for 
Category  llIB 


Diagnosis 


Therapy 


Ingectable  Plant 
Oieoresms 
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P\-AWT  Oleopesins— Pboposcd  fo« 
Categorv  IU6— Continued 


5  0 


1   5 


J  A 


^*r3*oo  ►vy  EfftraclB    ^ifertmr 

Co 

0»v«  ori    llvyoi  ■*) 
'n«ntftacTured  t>y  U«rcJ< 
S^«fO  and  OyvT^e   Ofv»s*on 
o«  U«rc*<  ifx)  Ix)   At  *t^ 

'WnutaclMV     rtrs  cyorlLiri 

I      ivy  PQiSO"     Cj«*      Ertrsc*^ 

dfcot<o<     Ti«nuiacti««d    Oy 

MrVtelw  St«r     L«tM       Df^ 

^oison  tvy  titraci    <i|»ctior  *- 

mafXifacTured  By  Mu»*ord 
C-Trto«3  Labs  Ov^mjo  ^i 
Lemrrxxi  -^o 

Poisofi  tvy  0**fc  Sumac  *■  ■ 
tracts  comor^mo  nfscbor 
m  almood  o»i  (Rruj»Ait 
AotKjen  '*)  ^nanotaciurao 
r>y  Bart"*  wiiDs     nc 

t^otsori   fvy   Eiff»(,'     AJufn   P« 

cxi^feo    (A<3ija  *>>  ac   "* 

rf^iecTior    fn«rnj»acn#e*1  &y 

M«tes  '^abs    inc 

Pt«nt  Oleroesin  ftor  or* 

use  OOfy) 
P'jrsor   ivy   Ertraci   by   i^aVv 
■*X)ttxi     Homeopatfw:     Par 
mmcy 
T^^€     Panel     suggesfttd    ttvat 
f^OA  Twy  Mwsn  (o  cor>sider 
»*%  CwrxJucl  (HHwrenHy  &e 
cause  It  a  a  nomeopatn*: 
'«n*«(^       However       f^DA 
pvofxTses  tftal  ifw  t)«>*09- 
caJ  prtxluct  shotM  be  suO- 
feci  lo  Vw  semo  ce^piaaorr 
cvocedunm  as  o*^er  Caaa 
gcM>  Hie  tMoto^caia 
Ptant  Oteoresme  UaeO  icr 
Palc^  Testmq  and  Orai 
tfT>rTXjnor»^e»apv    <^»*d 
Plants   u  loUCMTS 
A&iar  CMmtaphus 
Stnarweed  H^Mnurn  /»rw#it> 

aiacfc«yed        Susar        f^t^ 

barcius  fwrj 
Burdock  Arctium 

Borwoed       rnar' 


C>»cofy    Chichomm    mtfOus 

L 

ocxieOur      tarrrmjtn      com- 

Danoe4KX>    ^ara»scurr  jfficw* 

ate 
Dog   fef>n©<    ^'^^^n^   cotuta 
^'*»ac>ar4e  f 'T^'i't?*^ 
3o*defH0d  StMdago 
ironweed  ^eri»a 
Ragweed       tatse      f^ans^nm 

Ragweed    ^n  Amorosta  m 

Ragweed    (western   4    iTsios 

S^«}eonJS^    Arfem^sta    'nomn 

rata 
Sr>e«zeweed     '^^tm^jry     -t» 

*ri*d     tevertew     ^mrrnemium 

:/ttu/v 
^ii'ow  Acfhtiam  tanufosa 


Pi  ANT   CXf^WF  S'NS 

Category  miB- 


Proposec  fO« 
Continued 


Dmqno^s 


Therapy 


0*'f^rt'^r^*'^>v'"      jTrw#^  ;•>(■ 

Co*«»opnfS  ,  0-— x>*rt 
Cor*    •ta'jww* 

Oaru^  jw/>a« 

f  evert»»w         ;>W"»*"''>"*  'u/^ 

jd'Hac'ita  ^tMa<  »a 
.  rtnuce  .  atuca  saftvm  l 
M<ftf>goKl  fagwf<rt 

^:  ^x*iiwe«  '~t0*iarrf»atf 


Extracts   Of    Moirs   INVOLVED   tN   D€«mato 
MYCOSIS      PwiPTjStD  EOR  CaTEGOPv  H^B 


OiWMa 

1                   Thafiw 

OfnafQp^ytfr>-  MoMarer  Sner 

:'*f<'-'^lO0f'Vi#>      '-Vjrtrsfer 

i  -iD-i       Division      j»       M«ei 

^{••f       i.atM         Dwswxi      -11 

L  aOs      nc 

,i,"w  ^at)*     >f< 

uef^naiopftytm         C        Mpifca 

Dw'YiaiopfwtM^        -";       i-toihe 

te«  Srwf    '.abs     .»-i*cir    -j* 

'ec  Sr.e(    Laos     [>v.*on    Df 

;  ^n»fr  .aoe    'nc 

oHor  ^abs    "rs: 

'       E         »-M}*trsrHr  si>«< 

''       E         Hoin^iar  Sbar 

.aos       Oviswji-     J'       unar 

laDS        [>vts»*^r     of      Co«ar 

L  it)S      nc 
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In  Hdiiituin.  Allpr^fnic:  Extracts. 
.•Miim-Prpcipilated  (dpproved  for  therapy 
(inlv)  licensed  to  Center  Labs.,  Inc..  were 
ii'iommended  as  Catej?ory  IIIB  when  the 
corresponding  aquetms  product  was 
placed  in  Category  IIIB.  Allergenic 
Fxtrricts.  Alum-Precipitated  (Allpyral 
Fxtracts]  licensed  lo  Miles  Laboratory 
wiTc  recommended  for  Category  lilB 
when  the  corresponding  aqueous 
extracts  were  recommended  for 
Category  IIIB.  and  which  includes  wool 
extract  and  whole  body  winged 
hymenoptera  extracts  for  insect  sting 
allergy   Also.  Allpyral  short  ragweed 
pollen  extract  was  recommended  for 
Cdtegory  IIIB  because  the  bulk  of  the 
applicable  data  and  information 
available  to  the  Panel  suggested  that 
this  product  is  not  effective. 

FDA  agrees  with  the  Panel's  findingi 
and  recommerKiations  concerning  the 
Category  UIB  allergenic  extracts 
discussed  ab)ove  and.  in  accordance 
with  §  601.5  (21  CF'R  6OT.5),  intends  to 
publish  a  Notice  of  Opportunity  for 
hiearing  on  the  proposal  to  revoke  the 
lippioval  under  the  license  application 
or  the  product  license,  as  applicable,  for 
the  manufacture  of  these  products. 
.Manufacturers  would  be  required  to 
nmend  their  license  applications  to 
delete  any  product(s)  recommended  for 
Category  IIIB  for  diagnos  8  and/or 
thf^rnpy  that  are  manufactured  and 
nidrketed  under  the  approved  license. 
For  any  product  recommended 
Kcnerically  for  Category  I  or  Category 
Ill.'\  for  diagnosis,  but  recommended  for 
(^rili'ijory  IIIB  only  for  its  use  in 
immunotherapy.  FUA  is  proposing  that 
the  label  and  the  "Indications  and 
Usage'  section  (21  CFR  201.57(c))  of  the 
p.ii.k,i«e  insert  indicate  prominently. 

FOR  DIAGNOSTIC  USE  "  The  package 
insert  |m  the   "Indications  and  Usage" 
section)  should  also  include  a  statement 
that  the  rationale  for  therapeutic  use  of 
the  product  has  not  been  established. 
The  labeling  requirement  will  become 
(■ffe(  ti\.e  180  days  after  the  date  of 
piiblii  .ition  in  the  Federal  Register  of  a 
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notice  of  opportunity  for  hearing  on  the 
Category  lUB  products. 

FDA  notes  that  the  Panel 
recommended  that  extracts  of 
Cockroach,  American:  Coclcroach. 
German;  and  Cockroach.  Oriental  be 
placed  into  category  lUB  for 
immunotherapy.  However,  after  the 
Panel  completed  its  review,  new 
relevant  data  were  published  that  (ustify 
recon.sideration  of  the  generic 
classification  of  these  products  into 
Category  IILA,  A  copy  of  these  published 
data  has  been  placed  oa  file  with  the 
Dockets  Management  Branch. 
Accordingly.  Cockroach,  American; 
Cockroach.  German;  Cockroach, 
Oriental;  and  mixtures  consisting  of 
such  extracts  will  remain  on  the  market 
on  an  interim  basis  pending  review  with 
all  other  Category  UIA  products  by  the 
appropriate  advisory  committee  for 
reclassification  into  either  Category  I  or 
Category  II. 

In  addition,  the  Panel  recommended 
that  extracts  of  Beechnut:  Fagus 
sylvatico.  Coffee;  Coffea  arabica, 
Licorice:  Glycyrrhiza  glabra,  and 
Butterfly  be  placed  into  Category  IIIB  for 
both  diagnosis  and  therapy.  However. 
the  data  relating  to  these  products  were 
re-reviewed  by  the  appropriate  advisory 
committee,  which  has  tentatively 
recommended  reclassification  of  these 
products  into  Category  I  for  diagnostic 
use.  Therefore,  FDA  beHeves  that  these 
products  should  not  be  removed  from 
the  market  at  this  time  and  will  hold  in 
abeyance  and  regulatory  action,  other 
than  labeling  changes,  concerning  the 
diagnostic  use  of  these  products. 
Accordingly,  extracts  of  Beechnut: 
Fajiiis  sylvatica.  Coffee:  Coffea  arabica. 
Licorice:  Glycyrrhiza  glabra,  and 
Butterfly  will  remain  on  the  market  for 
diagnostic  use  on  an  interim  basis 
peiiding  review  by  the  agency  of  the 
final  report  of  the  appropriate  advisory 
committee  containing  the 
recommendations  for  reclassification  of 
the  extracts  into  either  Category  I  or 
Category  11. 

B.  Safety 

1.  The  Panel  recommended  Ihdt 
ninnulacturers  use  procedures  fur  the 
control  of  mycotoxins  in  allergenic 
extracts.  The  Panel  further 
recommended  that  FDA  determine 
whether  mycotoxins  are  detectable  in  a 
large  selective  sampling  of  extracts  that 
potentially  may  be  contaminated  and 
identify  those  extracts  for  which  assay 
of  each  final  lot  is  to  be  required. 

FUA  agrees  that  manufacturers  should 
use  manufacturing  and  testing 
procedures  that  ensure  control  of 
mycotoxins,  tncludi.ng  aflatoxins.  in 
nllergenic  extracts.  FDA  is  proposing 


that  manufacturers  amend  their 
standard  operating  procedures  in  the 
license  applications,  where  appropriate, 
to  specify  the  sleps  taken  to  control 
mycotoxin.  FDA  believes  dtat  the 
Panel's  reoomiBended  myootoxin  control 
procedures  concerning  cotain  mold, 
house  dust,  pollen,  epidermal,  and  food 
extracts  are  useful  guides  for 
manufacturers.  FDA  and  certain 
manufacturers  have  perfomied  some 
studies  for  the  detection  of  certain 
mycotoxiBS  in  a  sampling  of  products 
and  informatiaa  discussing  the  results  of 
those  studies  has  been  placed  oo  file 
with  the  Dockets  Management  Branch. 
Although  FDA  shares  the  Panel's 
concern  diat  mycotoxins  represent  a 
potential  health  hazard  in  allergenic 
extracts  used  for  skin  test  diagnosis  and 
immunotherapy,  the  agency  now 
believes  that,  based  on  the  data 
available  to  date,  a  significant 
myooloxin  contamination  problem  does 
not  exist  FDA  beHeves  that  at  this  time 
manufacturers  are  following  the 
myootoxin  control  procedures  in  their 
license  applications  and,  therefore, 
additional  regulatory  initiatives  or  lot 
release  of  final  proifacta  based  on  assay 
for  mycotoxins  aie  unnecessary.  FDA  is, 
however,  conducting  a  testing  survey  of 
selected  allogenic  extracts  for  detection 
of  the  presence  of  aflatoxins,  and  if  the 
residts  of  that  siavey  show  that  a 
problem  exists,  FDA  will  take  further 
action. 

2.  The  Panel  recommended  that 
manufacturing  steps  for  allergenic 
extracts  be  designed  to  limit  bacterial 
contaminatiorL 

FDA  agrees  with  this  recommendation 
and  notes  that  manufacturers  are 
subject  to  all  applicable  good 
manufacturing  practice  regulations  (21 
CFR  Parts  210  and  211)  and  biologies 
regulations  intended  to  limit  or  eliminate 
bacterial  contamination,  in  addition,  the 
agency  advises  that  extraction  of  the 
allergen  shall  be  performed  consistent 
with  the  conditions  described  in  the 
manufacturer's  license  application, 
which  should  specify  extraction 
conditions  and  require  filtration  of  the 
extract  as  soon  as  possible  after 
extraction.  All  equipment  and  utensils 
used  in  the  manufacture,  processing, 
packing,  or  holding  of  an  allergenic 
extract  shall  be  cleaned  and  maintained 
as  requird  under  §  211.67  (21  CFR 
211.67). 

C.  Labeling:  General 

1.  The  Panel  recommended  that  the 
container  label,  package  label,  and 
package  insert  include  certain 
information  to  be  consistent  with  FDA 
regulations  to  ensure  that  the  labeling 
contains  the  essential  scientific 


information  for  the  safe  and  effective 
use  of  the  product 

FDA  agrees  with  this 
recommendation,  and  notes  that  the 
existing  regulations  under  il  810.60  and 
610.61  (21  CFR  610.60  and  610.61) 
contain  items  that  shall  appear  on  the 
container  label  and  package  label, 
respectively.  The  content  and  format  of 
the  package  insert  labeling  shall  be 
consistent  with  the  requirements 
specified  under  \\  201.56  and  201.57  (21 
CFR  201.58  and  201.57).  All  labeling 
changes  proposed  in  this  document  must 
be  submitted  to  the  Director,  Office  of 
Biologies  Research  and  Review,  and 
may  not  become  effective  until 
notification  of  acceptance  of  the 
changes  has  been  received  from  the 
Office  of  Biologies  Research  and  Review 
(21  CFR  610.12).  Under  §  201.59(a)(3),  the 
due  date  for  sabmission  to  FDA  of 
revised  labeling  required  under 
§  §  201.56  and  201.57  is  6  months  after  a 
final  rule  has  been  published  responsive 
to  this  proposal.  The  effective  date  for 
labeling  changes  submitted  to  and 
approved  by  die  Director.  Office  of 
Biologies  Research  and  Review,  is  2 
years  after  the  due  date  or  30  months 
after  publication  of  the  final  rule.  (See  46 
FR  7272.) 

2.  The  Panel  believes  that 
manufacturers  should  not  engage  in  any 
activities  that  might  be  construed  as 
engaging  in  the  practice  of  medicine. 
The  areas  of  concern  to  the  Panel  are: 
(1)  Formulation  of  diagnostic  kits;  (2) 
determination  of  the  formula  of 
individual  patient  therapeutic  extract 
mixtures;  and  (3)  preparation  of  specific 
dose  schedules  for  therapeutic  extracts. 
However,  the  Panel  recommended  that 
manufacturers  should  be  permitted  to 
use  promotional  labeling  material  and/ 
or  advertising  to  make  supported 
statements  on  the  quality,  efficacy, 
safety,  etc.  of  their  products  in  order  to 
encourage  physicians  to  use  them. 

FDA  agrees  with  this 
recommendation.  The  agency  believes 
that  manufacturers  may  use  factual 
information  in  any  promotional  labeling 
or  advertising  that  includes 
recommendations  for  use  of  the  product 
as  long  as  such  labeling  complies  with 
FDA  regulations,  including  21  CFR  Part 
202.  Manufacturers  should  not,  however. 
imply  in  labeling  that  either  the  results 
of  in-vitro  assays  of  the  patient's 
specific  IgE  or  skin  test  results  alone  are 
satisfactory  as  the  sole  basis  for  the 
formulation  and  use  of  its  extracts 
unless  the  manufacturer  has  conducted 
clinical  studies  that  establish  a 
correlation  between  the  test  results  and 
such  clinical  studies.  Further,  FDA  is 
proposing  that  manufactureres  who  are 
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engaged  in  the  preparation  of  aller^enir 
extract  prescription  mixtures  for  a 
specific  patient  specify  in  the  product 
license  application  that  they  will  obtain 
a  signed  prescription  from  the  attending 
physician  which  designates  the  specific 
allergens  (and  concentration)  that  are 
required  for  preparing  the  mixture  This 
requirement  will  ensure  that 
manufacturers  do  not  determine  the 
therapeutic  extract  mixture  formula  for 
individual  patients.  Of  course,  use  of 
promotional  labeling  or  advertising  thai 
is  consistent  with  FDA  regulations  and 
is  fairly  balanced  with  information 
related  to  side  effects,  contraindications, 
and  effectiveness  is  not  prohibited  and 
should  not  interfere  with  the  physician  s 
responsibilities  for  supervision  of  the 
diagnostic  and  therapeutic  medical 
procedures  suitable  for  a  specific 
patient,  including  decisions  affecting  the 
selection  of  the  appropriate  extract 
concentration  and  treatment  dose 

D.  Source  Materials 

1.  The  Panel  made  several  general 
recommendations  concerning  source 
materials  for  allergenic  products,  it 
recommended  that  source  materials  be; 

a.  Obtained  from  qualified  collectors 
who  use  appropriate  collection 
procedures; 

b.  Specifically  identified  and  not 
contain  avoidable  foreign  substances, 
and 

c.  Stored  in  a  manner  to  minimize  or 
arrest  deterioration. 

FDA  concurs  with  the  Panel's 
recommendations  because  the  agency 
believes  that  allergenic  extracts  cannot 
be  manufactured  properly  without 
authentic  source  materials  that  are  in  a 
condition  appropriate  for  yielding  their 
allergens.  Currently,  source  materials 
must  meet  the  requirements  in 
S  680.1(b)(1)  (21  CFR  680.1(b)(1)).  A  final 
rule  was  published  in  the  Federal 
Register  of  June  21. 1984  (49  FR  254301 
that  amended  S  680.1  )(b)  to  establish 
specific  criteria  for  molds  and  animals 
used  as  source  materials  for  allergenic 
extracts.  In  the  future,  as  technical 
knowledge  permits.  FDA  will  publish 
other  proposals  for  source  materials  that 
will  ensure  the  production  of  allergenic 
products  that  are  safe,  pure,  potent,  and 
efficacious. 

2.  The  Penel  recommended  that  hT)A 
have  inspection  access  to  sources  and 
collectors. 

FDA  notes  that  the  agency  now  has 
the  authority  to  inspect  source  materials 
and  suppliers.  See  response  to 
recommendation  Dl,  above. 

3.  The  Panel  recommended  that 
manufacturers  maintain  written 
standard  operating  procedures 
concerning  source  materials  that  are 


approved  by  FDA.  These  written 
standard  operating  procedures  should 
define  for  each  source  material  the 
estalished  acceptance  criteria,  methods 
of  identity  testing,  procedures  for 
processing  and  storage,  and  labeling 

FDA  agrees  that  the  manufacturer 
should  have  such  written  standard 
operating  procedures  and  notes  that 
when  source  materials  are  prepared  by 
a  licensed  manufacturer,  the  standard 
operating  procedures  should  be  part  of 
the  licensed  manufacturer's  product 
license  application.  In  §  680.2(f]  of  the 
June  21,  1984  final  rule,  FDA  required 
that  nonlicensed  manufacturers  of 
allergenic  source  materials  that  are 
intended  for  use  in  manufacturing  final 
licensed  extracts  maintain  records  of  the 
historv'  of  the  manufacture  or 
propagation  of  each  lot  of  source 
material. 

4.  The  Panel  made  many  specific 
recommendations  for  source  materials 
for  the  following  categories  of  allergenu 
extracts;  (1)  Epidermal:  (2)  food;  (3) 
mold;  (4)  pollen:  (5)  house  dust:  and  (61 
miscellaneous  inhalent. 

FT)A  concurs  with  most  of  these 
specific  recommendations.  FT)A  will 
include  the  recommendations  in  specific 
proposals  that  it  will  develop  in  the 
future  for  the  appropriate  source 
material.  In  addition,  FDA  notes  that  the 
Panel  recommended  that  contamination 
of  a  pollen  species  product  with  other 
pollen  species  should  not  exceed  1.0 
percent  with  mixed  pollens  of  other 
pollen  species  or  0.5  percent  with  a 
single  pollen  species,  as  determined  by 
microscopic  particle  count.  The  Panel 
also  recommended  that  the  processed 
pollen  contain  no  more  than  10  percent 
contamination  of  nonpollen 
contaminants,  e.g..  plant  debris,  as 
determined  by  microscopic  particle 
count.  The  regulation  under  §  680.1(b) 
now  requires  that  a  source  material, 
including  pollens,  contain  no  more  than 
1.0  percent  of  detectable  foreign 
materials. 

FDA  believes  that  manufacturers  must 
lake  precautions  necessary  to  ensure 
that  a  pollen  of  suitable  purity  and 
quality  is  used  for  the  manufacture  of  an 
allergenic  extract.  However,  the  agpnc\ 
is  aware  that  some  pollens,  such  as 
those  from  certain  plants  that  are  insect 
pollinated,  are  more  difficult  to  collect  in 
a  pure  state  than  other  pollens,  such  as 
pollens  from  certain  plants  that  produce 
airborne  pollens.  Therefore,  FDA 
believes  that  it  would  not  be 
appropriate,  at  this  time,  to  require  thai 
the  contamination  limits  recommended 
by  the  Panel  apply  to  all  species  of 
pollens.  Rather,  P'DA  is  proposing  hemii 
thai  each  manufacturer  amend  its 
license  application  to  include  as  a 


standard  operating  procedure  a  method, 
approved  by  the  Director.  Office  of 
Biologies  Research  and  Review,  for 
determining  the  contamination  level  in  a 
batch  of  pollen  intended  for 
manufacture  of  an  allergenic  extract. 
1  he  license  amendment  must  specify  the 
acceptable  contamination  limits  for  each 
species  of  pollen.  FDA  advises  that  the 
acceptable  limit  for  mold  spore 
contamination  of  pollens  may  not 
exceed  1.0  percent  in  order  to  minimize 
the  concentration  of  the  mold  in  the  final 
extract.  In  addition,  the  agency  is 
proposing  that  pollens  determined  to 
contain  more  than  1.0  percent 
contamination  of  foreign  materials^  other 
than  mold  spores  may  be  used  for 
manufacture,  only  if  the  final  product 
labeling  identifies  the  assayed  level  of 
contamination  in  the  batch  of  pollen 
used  to  produce  the  product. 

Accordingly.  FDA  is  proposing  herein 
to  amend  §  680.1(b)  by  adding  new 
§  680. 1(b)(4)  to  require  that  (1)  the 
amount  of  foreign  materials  in  pollens 
be  determined  by  a  method  approved  by 
the  Director,  Office  of  Biologies 
Research  and  Review;  (2)  pollens 
determined  to  contain  more  than  1.0 
percent  of  foreign  materials  (other  than 
mold  spores)  may  be  used  in  the 
manufacture  of  allergenic  extracts  if  the 
assayed  amount  of  contamination  is 
identified  in  the  product  labeling:  and  (3) 
pollens  contain  no  more  than  1.0  percent 
of  mold  spores.  FDA  notes  that  an 
article  published  in  Rev  Franc  Allergol 
(1980;  20  (4/5):197-201)  includes  a 
method  for  determining  pollen 
contamination  by  microscopic  particle 
count.  A  copy  of  an  English  translation 
of  this  method  has  been  placed  on  file 
with  the  Dockets  Management  Branch 
and  will  be  furnished  to  each  licensed 
manufacturer  of  allergenic  extracts. 
FDA  considers  this  method,  or  a  similar 
method  that  may  be  satisfactory  but 
different,  to  be  appropriate  for 
determining  pollen  contamination.  FDA 
advises  that  it  has  already  amended 
§  680.1(b)  by  adding  new  §§  680.1(b)(2) 
and  680.1(b)(3)— see  Federal  Register  of 
[line  21,  1984  (49  FR  25430). 

FDA  interprets  the  Panel's 
recommendation  that  allergens  in  food 
extract  source  material  be  free  of 
nonspecific  irritants  to  refieqt  the 
Panel  s  concern  with  the  presence  in 
source  materials  of  pesticides  or  of 
substances  that  may  be  more  highly 
allergenic  and  produce  false  reactions. 
FDA  believes  that  the  food  extract 
source  material  must  be  of  a  quality 
suitable  for  human  food  and  be 
collected  and  processed  in  a  manner  to 
avoid  contamination  with  such 
substances. 


FDA  disagrees  with  the  Panel's 
recommendation  for  a  maximum  storage 
lime  limit  of  5  years  for  dried  source 
material.  FDA  believes  that  the  storage 
time  limit  should  not  be  set  arbitrarily; 
rather,  it  should  be  based  on  stability 
studies  performed  on  each  product. 

E.  Manufacturing 

1.  The  Panel  recommended  that 
manufacturers  maintain  standard 
operating  procedures  and  records  of 
manufacture  and  testing  consistent  with 
FDA  regulations  and  requirements  for 
licensure. 

FDA  agrees.  These  written  procedures 
and  records  should  be  maintained  by 
licensed  manufacturers  in  accordance 
with  CGMFs  (21  CFR  Part  211)  and  are 
subject  to  FDA  inspection  at  least  once 
every  2  years  during  regular  business 
hours  unless  otherwise  directed  [21  CFR 
600.12  and  600.21).  See  Federal  Register 
of  lutie,  7, 1983;  48  FR  26313.  (Also  see 
item  D.3.  above  concerning  source 
materials.) 

2.  The  Panel  recommended  that 
manufacturers  use  known  procedures 
that  enhance  stability.  Further,  where 
potency  standards  are  available,  the 
dating  period  must  be  verified  by 
appropriate  stability  testing. 

FDA  agrees  with  this 
recommendation.  Sections  211.137  and 
211.166  of  the  CGMFs  concerning 
expiration  dating  and  stability  testing, 
respectively,  include  specific 
requirements  for  allergenic  extracts 
which  are  consistent  with  the  stability 
testing  recommendations  of  the  I*anel. 
The  dating  period  for  extracts  without 
potency  standards  is  specified  under 
§  610.53  (21  CFR  610.53). 

3.  The  Panel  recommended  that 
culture  media  into  which  organisms  are 
inoculated  to  manufacture  allergenic 
extracts  contain  no  allergenic 
substances  other  than  those  necessary 
as  a  growth  requirement. 

FDA  notes  that  this  recoDunendation 
is  consistent  with  (  68a2(b)  (21  CFR 
680.2(b)).  The  agency  believes  that 
manufacturers  should  try  to  comply  with 
this  requirement  FDA  recognizes, 
however,  that  it  may  not  be  possible  in 
all  cases  for  a  culture  medium  to  be 
completely  free  of  allei^enic  substances 
that  are  not  necessary  ■■  a  growth 
requirement  Accordin^y.  FDA  is 
proposing  to  amend  (680.2(b]  to  provide 
that,  if  culture  media  must  contain 
allergenic  substances  other  than  the 
labeled  allergen,  such  substances  must 
be  identified  in  the  license  application 
and  in  the  "Description**  section  of  the 
package  msert 

4.  The  Panel  recommended  that  liqtiid 
products  intended  for  oral 
administration  that  are  filled  in  multiple- 


dose  final  containers  contain  a 
preservative  is  a  concentration 
adequate  to  inhibit  microbial  growth. 

FDA  agrees  with  this  recommendation 
which  is  consistent  with  the  existing 
requirement  under  i  680.2(c]  (21  CFR 
680.2(c)). 

5.  The  Panel  recommended  that 
products  contain  no  more  residual 
pyridine  in  the  final  product  than  25 
micrograms  per  milliliter. 

FDA  agrees.  This  recommendation  is 
consistent  with  §  68a2(d)  (21  CFR 
680.2(d)),  and  no  change  in  the 
regulations  is  necessary. 

6.  The  Panel  recommended  that  final 
containers  of  extracts  for  diagnostic  use 
be  no  larger  than  sufficient  to  deliver  5 
millUiters  and  that  other  final  containers 
for  extracts  be  no  larger  than  sufficient 
to  deliver  30  milliliters. 

In  the  Federal  Register  of  July  14. 1978 
(43  FR  30302],  FDA  published  a 
proposed  regulation  to  limit  the 
maximum  volume  of  allergenic  extract 
in  multiple-dose  containers  to  30  mL. 
Following  publication  of  the  proposal, 
the  agency  reviewed  data  not  previously 
available  which  demonstrated  no 
relationship  between  product  volume 
and  risk  of  product  contamination. 
Accordinigly,  in  the  Federal  Register  of 
August  30, 1983  (46  FR  39243),  the 
proposal  was  withdrawn.  Pending  the 
availability  of  data  which  demonstrate 
conclusively  that  large  volumes  of 
extract  in  containers  affect  adversely 
the  suitability  of  the  product,  FDA  will 
continue  to  permit  the  use  of  large- 
volume  containers  for  allergenic 
extracts. 

F.  Mixed  Extracts 

1.  Hw  Panel  recognized  diagnosis 
using  fixed-combination  extract 
mixtures  as  an  acceptable  procedure 
under  certain  limitations.  The  Panel 
recommended  that  such  mixtures, 
standardized  for  each  component,  be 
placed  in  regulatory  categories 
conesponding  to  the  categories 
reconunended  for  the  individual 
components. 

FDA  believes  that  the  potency  of 
mixture  must  ultimately  be  established. 
FDA  notes  that  no  extract  that  may  be 
removed  from  the  market  as  a  result  of 
its  classification  into  a  particular 
regulatory  category  will  be  permitted  to 
be  used  as  a  component  in  a  mixture.  A 
fixed-combination  extract  is  subject  to 
the  specifications  under  S  601.25(d)(4). 

2.  The  Panel  recommended  that 
labeling  of  •  mixture  for  diagnosis 
include  instructions  for  interpretation  of 
the  teat  and  cantions  conceming 
excessive  seactions  to  the  mixture. 

FDA  agrees  with  this  recommendation 
and  advises  that  i  201^7  provides  for 


such  instructions  and  cautions.  If  it  is 
necessary  for  a  manufacturer  to  update 
or  revise  its  labeling  accordingly,  the 
proposed  changes  shall  be  submitted  to, 
and  reviewed  by,  the  Office  of  Biologies 
Research  and  Review  in  accordance 
with  §601.12. 

3.  The  Panel  recommended  that  no 
more  than  5  to  10  components  be 
included  in  a  mixed  extract. 

FDA  disagrees  with  this 
recommendation  at  this  time.  The 
agency  agrees  with  the  logic  of  the 
Panel's  discussion  related  to  the 
disadvantages  of  diagnosis  and  therapy 
using  mixed  extracts  with  many 
individual  components.  However,  the 
agency  concludes  that  the  present 
scientific  data  are  not  adequate  to 
publish  regulations  establishing  a  valid 
limit  on  the  number  of  components  in  a 
mixture.  Accordingly,  the  agency  is  not 
proposing  such  limits  at  this  time. 

4.  The  Panel  recommended  the  use  of 
mixed  extracts  for  immunotherapy, 
provided  the  mixture  contains  only 
those  allergens  to  which  the  patient  is 
clinically  sensitive  and  the  quantity  of 
each  allergen  is  sufficient  to  ensure  an 
adequate  dose.  The  Panel  also 
recommended  that  fixed-combination 
extracts  not  be  used  for  therapy  (which 
would  in  effect  limit  the  use  of  extract 
mixtures  for  therapy  to  those  mixtures 
prepared  to  a  physician's  prescription). 

Fi)A  agrees  that  a  mixed  extract  for 
therapy  should  contain  only  those 
allergens  to  which  the  patient  is 
clinically  sensitive,  and  the  quantity  of 
each  allergen  should  be  su^icient  to 
ensure  an  adequate  dose.  FDA  does  not 
agree  that  mixed  extracts  for  therapy 
must  without  exception,  be  limited  to 
mixtures  prepared  by  a  physician's 
prescription.  However,  consistent  with 
the  Panel's  recommendations  (accepted 
by  FDA)  conceming  patient  sensitivity 
and  adequate  dosage.  FDA  is  proposing 
that  a  mixture  be  used  for  therapy  only 
for  those  patients  who  are  sensitive  to 
each  allergen  (component)  of  the 
mixture.  (Also  see  item  F.5.  below.) 

5.  The  Panel  recommended  that 
labeling  of  mixtures  for  immunotherapy 
should:  (1)  Note  that  the  occurrence  of 
excessive  reactions  to  a  mixture  should 
be  investigated  to  identify  the 
responsible  component;  (2)  include 
cautions  that  the  patient  should  not 
receive  extracts  of  a  substance  to  which 
he  is  neither  reactive  on  skin  testing  nor 
clinically  sensitive,  and  (3)  alert  the 
physician  to  the  possibility  that  the 
patient  may  become  sensitized  to 
components  of  the  miicture  to  which  the 
patient  was  not  previously  sensitive. 

FDA  agrees  with  these  labeling 
recommendations  concerning  mixtures 


32116 


Federal  Reyster  /  Vol.  50.  No.  15  /  Wednesday.  |anuary  23.  1985  /  Proposed  Rules 


for  immunotherapy.  Such  Idbehng 
recommendations  are  consistent  with 
other  recommendations  by  the  Panel 
concerning  the  therapeutic  use  of  extrac  t 
mixtures.  Therefore.  FDA  proposes  that 
the  product  labeling  for  mixed  extracts 
be  revised  accordingly 

C.  Standardization 

1.  The  Panel  made  many  general 
recommendations  regarding  the 
standardization  of  allergenic  extracts 
consistent  with  current  and  projected 
scientiHc  knowledge  and  technology 
Because  very  few  allergens  have  been 
isolated  in  a  relatively  pure  state,  the 
Panel  qualiHed  many  of  its 
recommendations  concerning 
standardization  of  products  and 
components  with  phrases  like 
"whenever  possible,"  '"when  feasible." 
"as  soon  as  parcticable."  and  "as  is 
consistent  with  current  knowledge  "  1  hf 
Panel  recommended  procedures, 
particularly  concerning  potency  and 
identity,  for  many  specific  products, 
including  those  utilizing  adjuvants,  thdt 
may  be  useful  for  standardization  of  a 
batch  of  extract  or  of  final  container 
material.  The  potency  of  allergenic 
extracts  should  ultimately  be  measured 
not  only  product-by-product,  but  also 
component-by -component. 

FDA  is  aware  that  imposing 
requirements  for  stringent  standards  of 
purity  and  potency,  without  regard  to 
the  limited  scientific  knowledge 
available,  would  severely  restrict  the 
number  of  allergenic  extracts  supplied 
for  physicians  and  the  public  and  may 
hinder  the  clinical  management  of 
allergenic  patients.  Accordingly.  TOAs 
ongoing  program  in  the  Office  of 
Biologies  Research  and  Review  of  the 
Center  for  Drugs  and  Biologies  for  the 
testing  and  standardization  of  allergenic 
extracts  and  their  components  includes 
workshops  for  manufacturers  and  other 
interested  persons  on  methodology  and 
collaborative  testing  programs  to  ensure 
that  the  scientific  knowledge  is 
available  to  manufacturers,  as  such 
knowledge  is  developed.  FDA  has 
distributed  to  manufacturers  of 
allergenic  extracts  the  details  of  several 
methods  of  standardization,  including 
isoelectric /ocusing.  RAST.  radial 
immunodiffusion,  nitrogen 
determination,  and  urushiol 
determination  of  oral  poison  ivy  and 
poison  Qak  products. 

As  standards  are  developed  for 
products  or  components,  e.g.,  antigen  F 
requirements  for  short  ragweed  pollen 
extracts,  they  will  be  published  in  the 
Federal  Regiater  as  a  notice  of  proposed 
rulemaking,  or,  if  appropriate,  made 
available  to  the  public  as  guidelines  in 
accordance  with  {  10.90(b)  (21  CFR 


10.90(b)),  or  be  made  available  to 
manufacturers  who  wish  to  amend  then 
license  applications  consistent  with  the 
ideas  and  recommendations  in  the 
procedures  involved. 

2.  The  Panel  recommended  that  F-T).A 
(1)  Develop,  maintain,  and  distribute 
reference  preparations  to  manufacturers 
and  researchers  for  identity  and  potency 
testing  of  allergenic  extracts:  (2) 
establish  a  minimum  level  of  potency  f<ir 
every  allergenic  extract  product:  (3) 
establish  minimum  identity  standards  to 
ensure  the  availability  of  consistent 
allergenic  extract  products;  and  (4) 
eventually  adopt  international 
standards  applicable  to  allergenic 
extracts. 

The  Office  of  Biologies  Research  and 
Review  has  developed  and  distributed 
certain  reference  preparations,  e.g.,  an 
official  U.S.  Reference  preparation  of  a 
short  ragweed  pollen  extract  which 
contains  a  known  quantity  of  antigen  F 
The  Office  of  Bilogics  Research  and 
Review  is  developing  other  reference 
preparations  in  collaboration  with 
manufacturers  of  allergenic  extracts.  As 
potency  standards  or  identity  standards 
become  available,  requirements  for 
minimum  levels  of  potency  or  identity 
will  be  proposed.  FDA  now  requires  a 
minimum  content  of  the  antigen  E 
allergen  in  certain  short  ragweed  pollen 
extracts  (see  21  CFR  680.4).  The  Office 
of  Biologies  Research  and  Review 
agrees  that  development  of  international 
standards  is  a  long-range  goal  the 
agency  should  strive  to  achieve,  and  it 
has  taken  a  leading  role  in  internatitinal 
efforts  evaluating  the  establishment  or 
world-wide  uniform  methodologies  and 
standard  preparations  for  allergenic 
extracts. 

3  The  Panel  recommended  that;  (1) 
The  potency  of  all  allergenic  extracts  be 
measured  by  direct  skin  test  reactivity 
in  specifically  sensitive  individuals 
using  a  reference  standard  for 
comparison  before  the  first  licensing  of 
the  product;  (2)  the  human  potency 
results  be  correlated  with  the  results  of 
in  vitro  tests  such  as  RAST  mhibition. 
radialimmunodiffusion,  or  leukocyte 
histamine  release  because  this 
correlation  would  allow  the  in  vitro  lest 
to  be  used  to  control  the  potency  of 
subsequent  lots  of  the  allergenic  extract; 
and  (3)  the  potency  be  expressed  by 
proven  designations  rather  than  the 
traditional  unreliable  units  of  PNU 
content  and  weight-to-volume  (W/V) 

FDA  agrees  that  skin  testing  in 
humans  may  be  among  the  appropriate 
tests  to  be  used  to  determine  biological 
activity  before  licensure  of  the  product. 
However,  the  agency  notes  that  such 
requirements  for  licensure  will  be 


applied  only  to  products  for  which 
reference  standards  for  comparison  of 
rca(  tivity  are  available.  As  in  vitro 
tests,  such  as  antigen  E  determination 
and  RAST,  are  developed,  they  will  be 
proposed  as  official  potency  tests  on 
finished  products  with  a  required  level 
of  potency.  When  a  manufacturer 
obtains  approval  to  use  a  potency 
procedure  other  than  the  traditional 
P.M'  content  or  W/V,  the  potency 
expressed  on  the  label  will  be  the  value 
obtained  by  the  new  procedure.  The 
PNU  content  or  W/V  may  be  required 
for  an  interim  period  of  time  so  that 
users  of  the  products  will  be  able  to 
adjust  to  using  the  new  potency  values. 

4  The  Panel  recommended  that 
biologically  active  ingredients  in 
allergenic  extracts  be  identified  by 
comparing  them  to  reference  standards 
using  isoelectric  focusing  in  gel,  crossed 
Immunoelectrophoresis,  or  some  other 
reliable  methods. 

FD.A  agrees  that  identity  testing 
consistent  with  SS  610.14  and  680.1(b) 
(21  CFR  610.14  and  680.1(b))  should  be 
performed  on  allergenic  extract  products 
and  their  active  components  (source 
materials).  As  the  methods  for  identity 
testing  become  available,  they  either 
will  be  proposed  as  official  tests,  or  be 
made  available  as  agency  guidelines,  or 
be  made  available  as  ideas  and 
recommendations  to  manufacturers  who 
wish  to  amend  their  license  applications 
to  include  the  methods. 

5.  The  Panel  recommended  that 
standardized  nomenclature  be  used  in 
labeling,  regulating  records,  and  in  the 
sci(?ntific  literature  to  make  the  contents 
of  allergenic  extracts  more  readily 
discernible  to  users  of  the  products.  The 
Panel  also  recommended  that  the 
product  labeling  identify  the  source 
material  used  for  the  extract  in 
accordance  with  currently  acceptable 
standard  scientific  nomenclature. 

FDA  agrees  that  standardized 
nomenclature  should  be  adopted 
wherever  possible,  including  the 
labeling  of  allergenic  extracts. 
Accordingly.  FDA  is  proposing  that 
manufacturers'  product  labeling  be 
amended  to  clearly  identify  the  source 
material  used  in  the  manufacture  of  the 
final  product.  In  addition,  the  agency  is 
proposing  to  amend  S  680.1  (a) 
concerning  the  proper  name  and 
definition  of  allergenic.  extract{s). 
consistent  with  the  format  and  text 
which  defines  other  biological  products 
under  the  codified  additional  standards. 
Concomitantly.  FDA  is  proposing  to 
amend  §§  600.13,  610.15(a),  680.1(b). 
680.2(b),  and  680.3  (b)(1)  and  (c)  to 
refiect  the  change  in  the  proper  name  of 
the  products. 


Federal  Register  /  Vol.  50.  No.  15  /  Wednesday.  January  23.  1985  /  Proposed  Rules 


3287 


FDA  notes  thdt  the  Office  of  Biologies 
Ki!so.irch  dnd  Review  has  been 
providing  manufacturers  of  allergenic 
f'Mracts  with  new  listing  forms  that 
provide  for  the  listing  by  each 
manufacturer  of  all  products  that  are 
pioduced  under  an  approved  license 
.ipplication  for  allergenic  extracts.  The 
purpose  of  this  listing  is  to  promote 
I  onsistency  in  nomenclature  and 
establish  a  computerized  listing  of  each 
product  that  is  produced  by  each 
manufacturer. 

6.  The  Panel  recommended  criteria  for 
further  testing  of  Category  IIIA  extracts. 

.As  discussed  earlier  in  this  response, 
the  regulations  concerning  the  Category 
III.A  classification  have  been  changed 
since  the  Panel  completed  its  review, 
and  all  pioducts  recommended  for 
Category  IIIA  will  be  reclassified  by  an 
adv  isory  review  committee  into  either 
Calcuotv  I  or  Category  II.  Therefore,  the 
criteria  for  further  testing  of  these 
[)r()ducts  are  no  longer  applicable,  and 
the  agency  will  publish  a  separate 
proposal  concerning  these  products  after 
its  review  of  the  advisory  committee's 
future  reclassification  recommendations. 

FUA  has  carefully  considered  the 
environmental  effects  of  the  proposed 
regulation  and  because  the  proposed 
action  will  not  significantly  affect  the 
quality  of  the  human  environment,  has 
i.oncluded  than  an  environmental 
impact  statement  is  not  required.  A  copy 
of  the  environmental  impact  assessment 
is  on  file  with  the  Dockets  Management 
Branch,  Food  and  Drug  Administration. 

FDA  has  examined  the  regulatory 
impact  and  regulatory  flexibility 
implications  of  the  proposed  regulation 
in  accordance  with  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 
The  agency  concludes  that  19  allergen 
m.inufacturcrs  will  be  affected  by  these 
requirements,  of  which  approximately 
14  are  small  manufacturers.  Costs  per 
firm  could  possible  vary  from  zero  to 
several  thousand  dollars,  depending 
upon  current  firm  practices,  adequacy  of 
current  labeling,  and  the  consequences 
resulting  from  eventual  license 
revocation  of  Category  IIIB  products. 
The  expe':ted  costs  are  insufficient  to 
w.irrant  designation  as  a  major  rule 
under  any  of  the  criteria  specified  under 
section  1(b)  of  Executive  Order  12291  or 
to  require  a  regulatory  flexibility 
analysis.  Accordingly,  under  section 
605(b)  of  the  Regulatory  Flexibility  Act, 
the  Commissioner  of  Food  and  Drugs 
certifies  that  this  rulemaking,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  copy  of  the 
threshold  assessment  for  supporting  this 
determination  is  on  file  with  the  Dockets 
Management  Branch. 


List  of  Subjects 

21  CFR  Part  600 

Biologies. 
21  CFR  Part  610 

Biologies. 
21  CFR  Part  680 

Allergenics. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201,  502, 
701,  52  Stat.  1040-1042  as  amended, 
1050-1053  as  amended,  1055-1056  as 
amended  by  70  Stat.  919  and  72  Stat.  948 
(21  U.S.C.  321.  352,  355.  371)),  the  Public 
Health  Service  Act  (sec.  351,  58  Stat.  702 
as  amended  (42  U.S.C.  262)),  and  the 
Administrative  Procedure  Act  (sees.  4, 
10,  60  Stat.  238  and  243  as  amended  (5 
U.S.C.  553.  701-706))),  and  under  21  CFR 
5.11,  it  is  proposed  that  Subchapter  F  of 
Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations  be  amended  in 
Parts  600.  610.  and  680,  as  follows: 

PART  600— BIOLOGICAL  PRODUCTS: 
GENERAL 

§600.13    [Amendw}] 

1.  In  Part  600,  §  600.13  Retention 
samples  is  amended  by  changing 
"Allergenic  Products"  to  read 
"Allergenic  Extracts." 

PART  610— GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

2.  In  Part  610.  S  610.15  Constituent 
materials  is  amended  in  paragraph  (a) 
by  changing  "Allergenic  Products"  to 
read  "Allergenic  Extracts." 

PART  680— ADDITIONAL  STANDARDS 
FOR  MISCELLANEOUS  PRODUCTS 

3.  In  Part  680: 

a.  Section  680.1  is  amended  by 
revising  the  section  heading  and 
paragraphs  (a)  and  (b)(1)  and  by  adding 
new  paragraph  (b)(4).  to  read  as  follows: 

§680.1    Allerganic  Extracts. 

(a)  Proper  name  and  definition.  The 
proper  name  of  this  product  shall  be 
"Allergenic  Extract(s),"  which  shall  be 
prepared  from  an  allergenic  source 
material  and  administered  to  humans 
for  the  diagnosis,  prevention,  or 
treatment  of  allergies.  The  products 
include  those  Allergenic  Extracts 
prepared  with  or  without  immunological 
adjuvants  as  well  as  extracts  of  poison 
ivy,  oak.  and  sumac.  The  licensed 
proper  name  may  require  modification 
to  reflect  a  specific  characteristic  which 
renders  unique  properties  to  the  final 
product. 

(b)  Source  materials — (1)  Criteria  for 
source  material.  Only  specifically 
identified  allergenic  source  materials 


which  contain  no  more  than  1.0  percent 
of  detectable  foreign  materials  shall  be 
used  in  the  manufacture  of  an  Allergenic 
Extract,  except  that  molds,  animals,  and 
pollens  shall  meet  the  requirements 
under  paragraphs  (b)  (2),  (3),  and  (4)  of 
this  section,  respectively.  Source 
materials  such  as  feathers,  hairs,  and 
danders  shall  be  free  from  blood  and 
serum. 
*         •         *         •         * 

(4)  The  amount  of  foreign  materials  in 
pollens  shall  be  determined  by  a  method 
approved  by  the  Director,  Office  of 
Biologies  Research  and  Review.  Pollens 
determined  to  contain  more  than  1.0 
percent  of  foreign  materials  other  than 
mold  spores  may  be  used  in  the 
manufacture  of  Allergenic  Extracts  if  the 
product  labeling  identifies  the  assayed 
amount  of  contamination  in  the  batch  of 
pollen  used  to  produce  the  product. 
Pollens  shall  contain  no  more  than  1.0 
percent  of  mold  spores. 
t        •        «        *        * 

b.  Section  680.2  is  amended  by 
revising  the  section  heading  and 
paragraph  (b),  to  read  as  follows: 

§  680.2    Manufactur*  of  Allergenic 

Extracts. 

***** 

(b)  Cultures  derived  from 
microorganisms.  Whenever  possible, 
culture  media  into  which  organisms  are 
inoculated  for  the  manufacture  of 
Allergenic  Extracts  shall  contain  no 
allergenic  substances  other  than  those 
necessary  as  a  growth  requirement.  If 
the  culture  media  must  contain  an 
allergenic  substance  other  than  the 
labeled  allergen,  such  substance  must 
be  identified  in  the  license  application 
and  in  the  "Description"  section  of  the 
package  insert.  However,  neither  horse 
protein  nor  any  allergenic  derivative  of 
horse  protein  shall  be  used  in  culture 
media. 


§680.3    [Amended] 

e.  Section  680.3  Tests  is  amended  in 
paragraph  (b)(1)  and  the  introductory 
text  of  paragraph  (c)  by  changing 
"Allergenic  Product"  to  read  "Allergenic 
Extract." 

Interested  persons  may.  on  or  before 
April  23, 1985,  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5800 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
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commenU  may  be  seen  in  the  ofTice 
above  between  9  a.m.  and  4  p  m.. 
Monday  through  Friday. 
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Dated:  December  31.  1984 
Frank  E.  Young. 

Commissioner  of  Fo(xi  a/ni  D"Ji;s 

Margarvt  Heckler, 

Secretary  of  Health  and  Human  .Sen/rps. 
|FR  Doc  a5-1298  Filed  1-22-85,  8:45  ani| 
BiUJNO  COOC  41«O-01-4t 
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DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Administration 
7CFRPart  1789 

Revision  and  Codification  of  REA 
PoNcies  Concerning  Audits  of  REA 
Borrowers 

AQCNCY:  Rural  Electnncation 
Administration  (REA)  USDA 
ACnOM:  Proposed  rule. 


SUMMARY:  The  Rural  Electrification 
AdminislrHtion  {RFJ\)  proposes  to 
amend  7  CFR  Chapter  XVII,  REA 
Rej^ulations  by  adding  a  new  part.  Part 
1789 — REA  Policy  on  Audits  of  Electric 
and  Telephone  Borrowers.  Current  RFJ\ 
policy  on  this  subject  is  set  forth  in  REA 
Bulletin  185-1:465-1    Audit  of  REA 
Borrowers   AccounlinK  Records,  and 
lfl5-2:4h.>-2.  Audit  Working  Piipcrs   As 
part  of  REA  s  continuing  effort  to  codify 
its  policies  and  procedures,  this  new 
part  is  being  proposed.  In  addition  Id 
codifying  the  policies  and  procedures. 
REA  s  audit  policy  is  being  updated  to 
reflect  pertinent  requirements  contained 
in  Statements  on  Audit  Standards 
published  by  the  American  Institute  of 
Certified  Public  Accounts  and  in 
Fmannal  Accounting  Standards  I5u<ird  s 
Statements  since  1972   Within  the  last 
two  ye.irs.  REA  has  increased  its 
reliance  on  the  audit  work  perfurmed  by 
independent  certified  public 
accountants  (CPAs)  and  upon 
information  contained  in  CPA  s 
workpapers.  In  keeping  with  this  effort 
to  rel>  more  on  independent  CPAs.  the 
rule  is  being  proposed  to  provide  CPAs 
with  more  detail  on  audit  procetliires 
and  do(  umentation  required  by  RE.A 
Addition, illy,  a  revision  is  being 
proposed  to  the  existing  audit  policy 
(hat  will  require  REA  borrowers  to 
select  a  CPA  who  belongs  to.  or  agrees 
to  belong  to.  an  approved  peer  review 
program  after  December  31.  1985  The 
proposed  rule  will  affect  all  present  and 
future  REA  electric  and  telephone 
borrowers.  Once  the  proposed  rule  is 
published  final.  REA  Bulletins  18,5- 
1:465-1  and  185-2:465-2  will  be 
rescinded 

DATE:  Public  comment  must  be  received 
by  REA  no  later  than   March  25.  1985. 
ADDRESS:  Submit  written  comments  to 
Mr.  Roland  S   Heard,  Chief,  Technical 
Accounting  and  Auditing  Staff, 
Borrower  .Accounting  and  Services 
Division.  Rural  Electrification 
Administration.  Room  2231.  South 
Building.  I!  S.  Department  of 
Agriculture,  Washington.  DC.  20230   All 
written  submissions  made  pursuant  to 
this  action  will  be  made  available  for 


public  inspection  during  regular 
business  hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  COMTACr 

Mr   Roland  S  Heard,  (^hief.  Technical 
Accounting  and  Auditing  Staff,  at  the 
above  address,  telephone  number  (202) 
382-8227  The  Draft  Impact  Analysis 
describing  the  options  considered  in 
developing  and  implementing  the 
proposal  IS  available  on  request  from 
the  above  address. 
SUPPLEMENTARY  INFORMATION:  REA 
proposes  to  amend  7  CFR  Chapter  XVII. 
REA  Regulations  by  adding  a  new  part. 
Part  1789— RFJK  Policy  on  Audits  of 
Electric  and  Telephone  Borrowers,  This 
proposed  action  has  been  issued  in 
conformani  e  with  Executive  Order 
12291,  Federal  Reguation   It  wUl  not:  (1) 
Have  an  annual  effect  on  the  economy 
of  $100  million  or  more:  (2)  result  in 
major  increases  in  costs  or  pric:e8  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or  (3) 
result  in  significant  adverse  effects  on 
competitum,  employment,  investment  or 
productivity,  and  therefore  has  been 
determined  "not  maior  ' 

This  action  does  not  fall  within  the 
scope  of  the  Regulatory  Flexibility  Act, 
The  programs  listed  in  the  (Catalog  of 
Federal  Domestic  Assistance  th»l  will 
be  reported  are  10.850 — Rural 
Electrification  Loans  and  Loan 
(Guarantees  and  10851 — Rural 
Telephone  Loan  and  Loan  Guarantees. 

Bacli  ground 

REA  Bulletins  185-1  465-1  and  185- 
2  465-2  were  issued  in  1972  setting;  out 
specific  auditing  and  reporting 
requirements  for  CPAs  autiitmg  REA 
borrowers.  Bulletin  185-1  465-1  was 
amended  in  1978  to  include  additional 
reporting  requirements  on  electronic 
data  processing  activities  and  related 
party  transactions,  however,  no  attempt 
was  made  to  update  the  Bulletin  to 
include  currently  generally  accepted 
accounting  principles  |C;AAP)  and  audit 
standards  ((i.'XAS)   Bulletin  185-2:465-2 
has  never  been  updated  Therefore,  it  is 
necessary  to  update  REAs  stated  audit 
policy  to  include  applicable  changes  in 
C.-\.A."P  and  (iAAS. 

In  order  to  reduce  government  costs. 
RE.A  has  modified  the  scope  of  the  loan 
fund  audits  performed  by  REA  accounts 
to  avoid  duplicating  audit  work 
performed  by  CPAs  during  the  annual 
audit  of  borrowers'  accounting  records, 
increasing  reliance  on  the  work  of  CPAs 
auditing  REA  borrowers  requires  that 
RE.'\  be  assured  that  quality  audits  are 
being  performed.  One  of  the  mott 
significant  recent  developments  in  the 
public  accounting  profession  has  been 


the  emergence  of  Independent  peer 
reviews  of  a  firm's  quality  control 
procedures  and  workpapers  by  other 
CPAs  or  other  CPA  firms,  A  peer  review 
program  provides  a  mechanism  for 
evaluating  the  quality  of  audit  work 
performed  by  CPAs  auditing  REA 
borrowers,  CPAs  may  join  a  peer  review 
program  through  the  .'\ICPA,  state 
accounting  societies  or  other 
associations  of  public  accountants. 
Currently.  104  of  the  538  CPAs  auditing 
REA  borrowers  participate  in  the  AICPA 
peer  review  program   REA  is  proposing 
to  require  peer  reviews  of  all  ('P.As 
auditing  REA  borrowers  after  December 
31,  1965.  These  peer  reviews  will  be 
performed  by  accounting  practi'ioners 
working  in  the  private  sector  rather  than 
by  government  employees.  A  favorable 
peer  review  report  will  provide 
reasonable  assurance  to  REA  that  the 
independent  CPA  selected  by  the 
borrower  has  adhered  to  generally 
accepted  accounting  principles  and 
auditing  standards.  Only  in  unusual 
circumstances  will  it  be  necessary  for  an 
REA  employee  to  review  the  quality  of  a 
CPA's  work 

List  of  Subjects  in  7  CFR  Part  1789 

Loan  programs — energy;  Loan 
programs — communications. 
Telecommunications.  Telephone, 

In  view  of  the  above,  REA  proposes  to 
add  a  new  part.  Part  1789— REA  Policy 
on  Audits  of  Electric  and  Telephone 
Borrowers,  to  7  CFR  Chapter  XVII  to 
read  as  follows: 

PART  1789— REA  POLICY  ON  AUDITS 
OF  ELECTRIC  AND  TELEPHONE 
BORROWERS 

1   Part  1789  is  added  to  read  as 
follows; 

Subpart  A — Q«n«ral  Provlslona 

1789  1     General 

1789  2     RE.'X  requires  annudi  audits 

1789  3     BorruwfTS  required  to  have  annual 

audits 
1789  4     Borrowers  responsibilities 
1789  5     Qualifications  of  CPAs. 
17896     Scope  of  audit 
1789  7     Audit  (late 

17B9  8     Access  to  audit  working  papers. 
1789  9     Audit  requirements  of  other 

mortgages 

Subpart  B— Salactlon  of  CPA  and  REA 
Approval 

1789  IS     B<jard  of  Directors  responsible  for 

selection 
1788.10     Audit  agreement 
1789.17     Notification  of  selection. 
1789  18     Approval  of  CPA. 
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Sobpart  C— Submission  and  Rsvlew  of 
Audit  Rsport 

1789  25     CPA's  submission  of  Ihe  audit 
report. 

1789.26  Borrower's  review  and  submission 
of  audit  report. 

1789.27  REA  review  of  dudil  report. 

Subpsrt  D— Audit  Raporting  Raqulrwnants 

1789.30  General. 

1789.31  Financial  statements  and 
accompanying  notes. 

1789  32     Management  letter. 

Subpart  E— AudN  Procaduras  and 
Documantation 

1789.35  Audit  Standards. 

1789.36  Evaluation  of  audit  working  papers 
by  REA. 

1789.37  Planning  and  supervision. 
178938     First  annual  audit. 
1789.39    Audit  documentation. 

Appendix  A — Sample  Audit  Re|>ort  for 
Electric  Distribution  Cooperative 

Appendix  B — Sample  Audit  for  Class  A  or  B 
Commercial  Telephone  Companies 

Appendix  C — Sample  Management  Letter 
(Electric  or  Telephone). 

Authority:  U.S.C.  901  et  seq. 

Subpart  A— General  Provisions 

§  1789.1    Ganaral. 

This  part  sets  out  policy  of  REA  on  the 
selection  and  retention  of  independent 
certified  public  accountants  (CPAs)  to 
perform  annual  audits,  auditing  and 
reporting  requirements  for  CPAs 
selected  to  perform  audits  of  REA 
borrowers,  and  documentation 
standards  for  work  done  in  connection 
with  audit  reports  prepared  for  REA 
borrowers. 

§  1789.2    REA  raqulras  annual  audits. 

(a)  Audit  Requirement.  REA  requires 
that  borrowers  have  their  financial 
records  audited  nnnually  by  CPAs 
selected  by  the  borrowers  and  approved 
by  REA.  An  annual  audit,  short-form 
audit  report  and  accompanying 
management  letter  prepared  in 
accordance  with  Subpart  D  meet  the 
rei)uirements  of  Article  II  of  the  REA 
mortgage. 

(b)  Definition  of  Audit.  Audit,  as  used 
li]  this  part,  refers  to  an  examination  of 
financial  statements  by  an  independent 
CPA  for  the  purpose  of  expressing  an 
opinion  on  the  fairness  with  which  those 
statements  present  financial  position, 
results  of  operations  and  changes  in 
financial  position  in  conformity  with 
generally  accepted  accounting 
prmciples.  A  report  prepared  in 
connection  with  a  review  or  compilation 
of  financial  statements  as  defined  in 
Statement  of  Standards  for  Accounting 
and  Review  Services  No.  1,  Compilation 
and  Review  oi  Financial  Statements. 
does  not  satisfy  Ihe  requirements  of  the 


REA  mortgage.  Additionally,  an  audit 
report  as  described  in  Statement  of 
Audit  Standards  No.  14,  Special 
Reports,  does  not  satisfy  the  mortgage 
requirements. 

§  1789.3    Borrowers  required  to  have 
annual  audits. 

All  borrowers  which  have  received 
their  first  advance  of  loan  funds  shall 
have  an  annual  audit  by  a  CPA  unless  a 
waiver  is  granted  by  REA.  Thereafter, 
borrowers  are  required  to  provide  an 
annual  audit  as  long  as  they  are  subject 
to  Article  II  of  the  Mortgage. 

§1789.4    Borrowers' responaibmtles. 
REA  borrowers  are  responsible  for: 

(a)  The  selection  of  a  qualified  CPA  as 
set  out  in  S  1789.5,  and 

(b)  The  submission  of  the  required 
audit  report  and  management  letter  as 
set  out  in  S  1789.2B. 

§1789.5    Quaimcations  Of  CPAs. 

(a)  Certification.  The  accountant 
auditing  the  books  and  records  of  an 
REA  borrower  shall  be  a  CPA  of  some 
state,  territory  or  the  District  of 
Columbia.  The  CPA  does  not  have  to  be 
licensed  by  the  state  in  which  the 
borrower  is  located:  however,  they  are 
required  to  abide  by  the  rules  and 
regulations  of  professional  conduct 
promulgated  by  the  accountancy  board 
of  the  state  in  which  the  borrower  is 
located. 

(b)  Independence.  The  CPA  selected 
to  perform  the  audit  shall  be 
independent  A  CPA  who  has  or  has  had 
any  direct  fmancial  interest  or  any 
material  indirect  financial  interest  with 
the  borrower  during  the  period  covered 
by  the  audit  is  not  considered 
independent.  Additionally,  a  CPA  will 
not  be  considered  independent  as 
defined  in  the  American  Institute  of 
Certified  Public  Accountants'  (AICPA) 
Code  of  Professional  Ethics,  if  he  or  she 
is,  or  was  during  the  period  under  audit, 
conritected  with  the  borrower  as  a 
promoter,  underwriter,  trustee,  director, 
officer  or  employee. 

(c)  Participation  in  a  peer  review 
program.  Any  CPA  who  audits  an  RE.^ 
borrower  after  December  31,  1985  is 
required  to  belong  to  an  approved  peer 
review  program. 

(1 )  .Acceptable  peer  review  programs. 
CPAs  may  elect  to  participate  in  one  of 
the  following  peer  review  programs: 

(i)  The  peer  review  program , 
conducted  by  the  .AICP.A  s  Division  for 
CPA  Firms.  CPA  firms  may  belong  to 
either  the  Private  Companies  Practice 
Section  or  the  SEC  Practice  Section. 

(ii)  Independent  peer  review  programs 
subject  to  REA  approval.  An 
independent  peer  review  program  will 


generally  be  approved  if  it  is  structured 
according  to  the  "Standards  for 
Performing  and  Reporting  on  Peer 
Reviews"  as  published  in  the  AICPA's 
Division  for  CPA  Firms  Private 
Companies  Practice  Section,  Peer 
Review  Manual  or  the  SEC  Practice 
Section.  Peer  Review  Manual. 

(2)  Notification.  The  CPA  shall  notify 
the  Director,  Borrower  Accounting  and 
Services  Division  (BASD).  REA,  14th 
and  Independence  Ave.,  SW.. 
Washington,  D.C.  20250,  by  March  1. 
1986,  of  participation  in  an  approved 
peer  review  program.  REA  will  notify 
the  CPA  within  60  days  if  the  peer 
review  program  selected  is  unacceptable 
and  the  reasons  therefore. 

(3)  Submission  of  reports.  The  CPA 
shall  submit  a  copy  of  any  peer  review 
report  and  accompanying  letter  of 
comment,  if  any,  within  60  days  of  date 
of  receipt  by  the  CPA.  If  the  peer  review 
report  indicates  a  followup  review  will 
be  made,  the  CPA  is  required  to  submit 
subsequent  reports.  Usually  peer  review 

■reports  shall  be  submitted  to  REA  at 
least  once  every  three  years,  or  more 
frequently,  if  required  by  the  peer 
review  program. 

§  1789.6    Scope  of  audit 

(a)  The  scope  of  the  audit  shall  be 
established  in  accordance  with 
generally  accepted  auditing  standards 
issued  by  the  American  Institute  of 
Certified  Public  Accountants. 

(b)  The  CPA  shall  perform  an 
examination  of  the  fmancial  statements 
and  tests  of  transactions  sufficient  to 
enable  him  or  her  to  express  an  opinion 
on  the  financial  statements.  The 
borrower  shall  not  limit  the  audit  to  an 
extent  that  the  CP>\i8  unable  to  meet 
REA's  audit  requirements  or  provide  an 
unqualified  opinion  as  to  the  fairness  of 
the  financial  statements.  REA  does  not 
accept  an  audit  report  in  which  the  CP.\ 
has  qualified  the  opinion  due  to 
limitations  placed  on  the  examination.  If 
the  CPA  determines  during  the  audit 
that  an  unqualified  opinion  cannot  be 
issued  due  to  scope  limitations,  the  CPA 
shall  immediately  contact  the  Director. 
Borrower  Accounting  and  Services 
Division  (BASD),  REA,  14th  and 
Independence  Ave..  SW.,  Washington. 
DC.  20250. 

§  1789.7    Audit  date. 

The  annual  audit  may  be  performed 
as  of  the  end  of  any  calendar  month. 
Audits  are  to  be  performed  as  of  the  end 
of  the  same  date  each  year  unless  prior 
approval  to  change  the  date  is  obtained 
from  REA.  Borrowers  may  request  a 
change  in  audit  date  by  writing  to  the 
appropriate  area  office.  A  change  in 


3292 


Federal  Register  /  Vol.  50.  No.  15  /  Wednesday.  January  23.  1985  /  Proposed  Rules 


audit  date  will  not  be  approved  unlesA 
the  audit  report  with  the  new    as  of 
date  meets  all  reporting  requirements  in 
Subpart  D. 

§  17M.a    Access  to  audit  working  papers 

CPAs  performing  audits  of  REA 
borrowers  under  the  provisions  of  ihis 
part  shall  make  the  audit  working 
papers,  or  certified  copies  thereof 
available  to  REA  upon  request 

§  17M.9    AudM  rsqulrsfnsnts  of  other 


Some  borrowers  have  a  common 
mortgage  and  security  agreement  with 
RFj\  and  other  mortgagees.  Usually 
these  mortgages  require  that  the 
borrower  have  their  accounts  and 
supporting  records  audited  annually  b> 
a  CPA  selected  by  the  borrower  and 
satisfactory  to  the  mortgagees.  Audit 
reports  are  required  to  be  furnished  b> 
the  borrower  to  the  mortgagees  in  a 
form  and  substance  satisfactory  to  them 
Provision  is  also  made  for  reasonable 
access  to  and  inspection  of  the 
borrowers  records  by  the  mortgagees 

Subpart  B— Selection  of  CPA  and  REA 
Approval 

§  1789.15    Board  of  Directors  respof>sib4c 
for  aeloction. 

(a)  Selection.  The  borrower's  board  of 
directors  or  an  audit  committee 
composed  of  only  board  members  is 
responsible  for  selecting  a  properly 
qualified  CPA.  In  selecting  a  CPA  the 
board  of  directors  should  consider  thf 
qualifications  of  CPAs  available  to  do 
the  work,  with  particular  regard  to 
experience  in  performing  audits  of 
utilities  and  the  ability  to  complete  the 
audit  and  submit  the  report  to  the 
borrower  within  three  months  of  the    as 
of'  date  of  the  audit 

(b)  Board  Resolution  The  board  s 
selection  of  a  CPA  to  perform  the  annual 
audit  should  be  recorded  by  a  board 
resolution.  The  resolution  should  state 
that  the  CPA  selected  meets  REA 
qualifications  to  perform  an  audit  and 
will  provide  an  audit  agreement 

§1789.16    Audtt  agreement 

(a)  An  annual  audit  agreement 
prepared  by  the  borrower's  CPA  and 
signed  by  the  CPA  and  the  borrower 
shall  provide  assurance  that  the 
conditions  of  this  section  will  be  met  h\ 
the  CPA. 

(1)  The  audit  report  will  be  signed  b> 
a  certified  public  accountant  or  firm  of 
certified  public  accountants  m  good 
professional  standing  with  the  .state 
licensing  board. 

|2)  The  CPA  IS  independent  as  defined 
and  interpreted  by  the  Professional 
Ethics  Division  of  the  AICPA 


(3)  The  CPA  belongs  to  an  approved 
peer  review  program. 

|4|  The  CPA  agrees  to  comply  with  the 
Professional  Standards  (generally 
accepted  auditing  standards)  and  the 
Code  (if  Professional  Ethics  of  the 
AI(;PA.  as  though  a  member, 

(.')|  The  audit  will  be  performed  and 
the  audit  report  and  management  letter 
will  be  prepared  in  accordance  with 
REA  requirements  outlined  in  Subpart 
[) 

(6|  The  audit  report  and  man.igement 
letter  with  copies  for  transmittal  to  REA. 
and  supplemental  lenders,  if  applicable. 
will  be  submitted  to  the  board  of 
directors  within  three  months  of  the   "as 
of   date  of  the  audit 

(7)  Commentation  and  evidence  of 
audit  work  performed  will  be  prepared 
in  accordance  with  the  professional 
standards  of  the  AICPA  and  RFA 
requirements 

(8)  .Xudit  workpapers  or  certified 
copies  thereof  will  be  made  available  to 
RE.-\  as  requested 

(b)  The  audit  agreement  may  cover 
additional  conditions  or  items  not  listed 
in  paragraph  (a)  of  this  section. 

(( :)  A  c:op>  of  the  annual  audit 
agreement  shall  be  available  at  the 
borrower's  offir:e  for  inspection  b\  RK.A 
personnel 

$  1 789. 1 7    Notification  of  setection. 

(ri|  When  the  selection  has  been 
made   the  borrower  shall  advise  REA 
and  supplemental  lenders,  if  applicable 
by  letter  of  its  selection 

(b)  Notification  to  REA  and 
supplemental  lenders,  if  applicable   that 
the  same  CPA  has  been  selected  for 
succeeding  annual  audits  of  the 
borrower  s  records  is  not  required: 
however,  the  procedure  must  be 
followed  for  each  n^n-  CPA  selected 
even  though  the  new  CPA  may 
previously  have  been  approved  to  audit 
records  of  other  REA  borrowers. 
Changes  in  the  name  of  a  CPA  firm  are 
considered  to  be  a  change  m  a  CP.^ 

§  1 789. 1 8     Approval  of  CPA. 

(.il  Ihe  notification  of  the  selection 
must  reach  REA  and  supplemental 
lenders,  if  applicable,  at  least  15  days 
before  the  audit  is  to  begin.  If  the 
borrower  s  selection  of  a  CPA  is  not 
satisfactory  to  REA.  or  a  supplemental 
lender,  the  borrower  shall  be  advised 
within  this  period.  In  the  absence  of  any 
notice  to  the  contrary,  the  selection  shall 
b)e  deemed  to  have  REA  approval 

(b|  Failure  to  meet  generally  accepted 
accounting  standards,  failure  to  comply 
with  REA's  specific  auditing  and 
reporting  requirements,  or  a  change  from 
the  til'.A's  independent  status  shall 
generally  result  in  a  determination  that 


the  audit  report  does  not  meet  REA 
requirements  and  does  not  satisfy  the 
requirements  of  Article  II  of  the 
mortgage 

Subpart  C— Submission  and  Review  of 
Audit  Report 

§  1789.25    CPA't  submission  of  ttie  audit 
report. 

(a I  Time  Limit.  As  soon  as  possible 
after  completion  of  the  audit  but  within 
three  months  of  the  "as  of  date,  the 
CPA  shall  deliver  the  audit  report  and 
the  management  letter  to  the  president 
of  the  board  of  directors.  As  a  minimum, 
copies  should  be  provided  for  each 
member  of  the  board  of  directors,  the 
manager,  two  copies  for  REA,  and  one 
copy  for  each  supplemental  lender. 

(b|  Presentation  to  Board.  In  addition 
to  providing  sufficient  copies  of  the 
report  and  management  letter  for  each 
member  of  the  board,  the  CPA  should 
report  the  audit  findings  orally  to  the 
board  of  directors  at  the  completion  of 
the  audit 

§1789.28    Borrower's  review  and 
submission  of  audit  report. 

|a|  The  board  of  directors  should  note 
and  record  receipt  of  the  audit  report 
and  any  action  taken  in  response  to  the 
report  in  the  minutes  of  the  board 
meeting  at  which  the  report  is  presented. 

(b)  The  borrower  shall  forward  two 
copies  of  the  audit  report  and 
management  letter  to  REA  within  four 
months  of  the  audit  date.  One  copy  of 
the  same  information  is  to  be  forwarded 
to  supplemental  lenders,  where 
applicable,  within  the  same  time  limit. 

(cl  The  borrower  shall  furnish  REA 
and  supplemental  lenders  with  copies  of 
each  special  report,  summary  of 
recommendations  or  similar 
communications,  if  any,  received  from 
the  CPA  as  a  result  of  the  audit, 

t)  1 789.27    REA  review  of  audit  report 

(a)  RE.A  shall  review  the  audit  report 
and  management  letter  for  information 
relating  to  the  borrower's  operations 
and  financial  status.  The  audit  report 
and  management  letter  shall  also  be 
reviewed  for  conformance  with  the 
auditing  and  reporting  requirements  set 
out  in  Subpart  D. 

(b)  After  its  review.  REA  shall  furnish 
the  borrower  with  any  comments  or 
recommendations  which  it  may  have.  A 
copy  of  these  comments  shall  also  be 
sent  to  the  CPA  and  supplemental 
lenders,  if  applicable. 


Subpart  D— Audit  Reporting 
Requirements 

$  1789.30    General. 

The  CPA  shall: 

|.i)  I'rescnt  a  short-fomi  audit  report  of 
lilt!  t\  p(?  illustrated  in  Appendices  A  and 
B  i)f  this  subpart  to  the  borrower.  The 
linani  ial  statements  and  opinion 
I!  g.iiding  these  statements  should  be  in 
accordance  with  generally  accepted 
accounting  principles  and  audit 
sl.indards. 

(h)  Provide  a  management  letter  to  the 
h'lrrower  as  illustrated  in  Appendix  C. 
Comment  on  all  significant  deficiencies 
(iis(  losed  during  the  course  of  the  audit, 
and.  v\here  appropriate,  make 
reccimmendalions  for  changes  necessary 
lo  eliminate  the  deficiencies. 

((.)  Deliver  the  audit  report  and 
management  letter  (with  copies  required 
in  §  1789.25)  to  the  borrower  as  soon  as 
possible  after  completion  of  the  audit 
init  not  more  than  three  months  after  the 
"as  of  "  date.  i 

$  1789.31     Financial  statements  and 
accompanying  notes. 

(a)  Electric  borrowers.  The  CPA  shall 
present  a  comparative  balance  sheet, 
statement  of  revenue  and  patronage 
capital  and  statement  of  changes  in 
financial  position.  The  auditor's  report 
shall  cover  all  statements  presented. 
Sujjgested  formats  for  these  statements 
are  shown  in  Appendix  A. 

(b)  Telephone  borrowers.  The  CPA 
shall  present  a  comparative  balance 
sheet,  statement  of  income  and  retained 
earnings  (or  patronage  capital,  if 
appropriate)  and  statement  of  changes 
in  financial  position.  The  auditor's 
report  shall  cover  all  statements 
presented.  The  suggested  formats  for 
these  statements  are  shown  in  Appendix 
B. 

(n)  The  CPA  shall  provide  adequate 
disclosure  in  the  notes  to  the  financial 
statements  on  the  following  items: 

(1)  Significant  accounting  policies. 

(2)  Depreciable  assets  (property,  plant 
and  equipment)  and  depreciation  rates. 

(3)  Assets  subject  to  lien. 

(4)  Investments.  i 

(5)  Leases. 

(6)  Long-term  debt. 

(7)  Pension  and  retirement  plana. 

(8)  Contingent  liabilities. 

(9)  Related  party  transactions. 

(10)  Material  subsequent  events. 

(11)  Unusual  accruals  and  allowances. 

(12)  Prior  period  adjustments. 

(13)  Where  applicable,  additional 
disclosures  specified  in  generally 
accepted  accounting  principles  and 
audit  standards  necessary  to  allow 
readers  to  use,  understand  and  interpret 
the  financial  statements. 


§1789.32    Management  letter. 

In  accordance  with  REA  reporting 
requirements  the  CPA  shall  prepare  a 
management  letter  specified  in  this 
subpart.  This  management  letter  shall 
clearly  identify  the  items  covered  in  the 
review;  indicate  whether  the  review 
included  tests  of  the  compliance  with 
the  procedures  covered  by  the  review, 
and  state  the  CPA's  conclusions 
concerning  the  adequacy  of  the 
procedures  studied.  REA  requires  the 
CPA  to  report  all  conditions  noted 
during  the  audit  that  are  not  in 
conformance  with  REA's  specified 
policies  and  procedure.  The  CPA  shall 
specifically  cover  and  report  on  the 
following  items: 

(a)  Provide  a  statement  that  the 
examination  procedures  specified  in 
Part  1788  have  been  performed. 

(b)  Internal  control.  (1)  Give  an 
evaluation  of  the  effectiveness  and 
reliability  of  the  system  of  internal 
accounting  controls  and  outhne  any 
recommendations  for  improvement. 
Comments  provided  shall:  (i)  Clearly 
identify  the  areas  covered  by  the  study, 
(ii)  indicate  whether  the  study  included 
tests  of  compliance  with  the  procedures 
covered  by  the  study,  and  (iii)  state  the 
CPA's  conclusions  and  identify  material 
deficiencies  in  the  borrower's  internal 
control  noted  during  the  review. 
Statement  on  Auditing  Standards  No.  30, 
paragraph  49,  gives  an  example  of  a 
report  on  internal  accounting  control 
which  may  be  used.  However,  the 
additional  requirements  stated  here 
must  be  included  in  the  report. 

(2)  If  electronic  data  processing 
systems  are  in  use,  a  statement  as  to  the 
effectiveness  and  reliability  of  those 
systems  is  also  required.  The  review 
and  evaluation  should  be  in  accordance 
with  Statement  on  Auditing  Standards 
No.  48,  The  Effects  of  Computer 
Processing  on  the  Examination  of 
Financial  Statements.  If  electronic  data 
processing  systems  are  not  in  use,  so 
state. 

(c)  Accounting  and  records.  Comment 
on  the  adequacy  and  effectiveness  of 
the  reporting  and  accounting 
procedures,  discuss  the  general 
condition  of  the  records,  and  outline  any 
recommendations  for  improvement. 
Include  comments  on  the  adequacy  and 
fairness  of  the  methods  used  in 
accounting  for  labor,  material  and 
overhead,  and  the  distribution  of  these 
costs  to  construction,  retirement,  and 
maintenance  or  other  expense  accounts. 
Where  inadequate  accounting  or  records 
are  noted,  comments  should  be  included 
on  matters  such  as: 

(1)  The  degree  of  inadequacy  of  woric 
order  procedures  in  use  in  accumulating 
and  recording  accurate  costs  of  new 


construction,  replacements,  and 
rfitirements. 

(2)  Whether  subsidiary  plant  records 
agree  with  the  controlling  general  ledger 
plant  accounts. 

(3)  Whether  construction  clearing 
accounts  are  cleared  promptly  of  costs 
of  completed  construction  to  the  proper 
classified  plant  accounts  and  whether 
depreciation  was  accrued  on  such 
completed  construction  from  the  dates 
completed  plant  was  placed  in  service. 

(4)  Whether  retirements  of  plant  are 
currently  and  systematically  recorded 
and  properly  priced. 

(5)  Whether  all  costs  associated  with 
retirements  of  plant  are  properly 
accounted  for  in  the  accumulated 
provisions  for  depreciation  accounts 
and  comments  on  any  unusual  charges 
or  credits  to  such  accounts. 

(6)  When  REA  approval  was  not 
obtained  for  a  sale  requiring  such 
approval,  and  when  receipts  from  sales 
of  plant,  material,  or  scrap  were  not 
handled  in  conformance  with  REA 
requirements. 

(d)  Material  control.  Comment  on  the 
adequacy  of  the  control  over  material 
and  supplies.  When  appropriate, 
comment  on  discrepancies  between 
physical  inventory,  perpetual  inventory 
records,  and  general  ledger  balance, 
including  dollar  amount  of  discrepancy, 
and  disclose  the  disposition  of  any 
major  differences.  Include 
recommendations  for  disposition  of 
deferred  amounts  remaining  on  the 
books  at  the  close  of  the  audit  for  which 
a  satisfactory  method  of  disposition  has 
not  been  determined. 

(e)  Compliance  with  loan  documents. 
Except  for  municipalities  or  public 
utility  districts,  state  whether  provisions 
of  the  loan  documents  have  been 
comphed  with. 

(f)  Reports  to  REA.  State  whether  the 
information  in  the  December  31  financial 
reports  (Form  7  or  Form  12 — Electric  or 
Form  479— Telephone)  submitted  to  REA 
is  in  agreement  with  the  borrower's 
records.  Comment  on  any  exceptions 
noted.  If  an  amended  rep<Mi  has  been 
filed  as  of  December  31,  the  comments 
shall  relate  to  the  amended  report. 

(g)  Service  contracts.  If  management, 
operations,  or  billing  services  to  the 
borrower  are  provided  by  affiliates  or 
others,  state  whether  the  payments  are 
in  accordance  with  the  service  contract. 
If  such  services  are  not  provided,  a 
statement  to  this  effect  shall  be  included 
in  the  management  letter. 

(h)  Deposits.  State  whether  funds  in 
banks  and  savings  and  loan 
associations  are  in  institutions  insured 
by  an  agency  of  the  Federal  government 
Also  state  whether  temporary 
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investment  of  loan  funds  is  in 
accordance  with  REA  Bulletin  20-1327- 
1  or  Bulletin  103-9:405-^.  as  appropriate 

(i)  Income  tax  status.  For  cooperative 
borrowers,  state  whether  85  percent  or 
more  of  the  income  is  received  from 
members,  whether  exemption  from 
Federal  income  tax  has  been  obtained 
and  whether  Internal  Revenup  Form  cHtd 
is  being  filed  annually 

(j)  Related  party  transac  ln>ns.  A 
statement  to  th  effect  that  all  related 
party  transactions  have  been  disclosed 
in  the  notes  to  the  financial  statements 
in  accordance  with  Financial 
Accounting  Standards  Board  Opinion 
No.  57  Related  Pary  Disclusures.  is 
required.  If  there  were  no  related  part> 
transations  during  the  audit  period,  so 
state. 

[V]  Sale  of  plant.  Provide  infornidlion 
on  sales  of  plant  if  REA  approval  w;is 
not  obtained  where  required 

(1)  Depreciation  ro^fs,(l)  Comment 
when  the  depreciation  rates  used  in 
computirig  monthly  accruals  have  not 
been  accepted  by  the  regulatory  bod> 
having  jurisdiction  over  the  borrower 
(Electric:  In  the  absence  of  state  or 
federal  regulation,  when  the  rates  of 
depreciation  used  are  not  in  accordance 
with  REA  Bulletin  183-1.  Depreciation 
Rates  and  Procedures,  and  have  not 
been  specifically  approved  by  RF.'X 

(2)  Provide  information  in  the 
management  letter  when  proper 
accounting  has  not  been  carried  out  for 
original  costs  of  plant  removed  and 
related  salvage,  and  when  the  net  resuii 
of  these  retirements  is  not  properU 
reflected  m  the  provision  for 
depreciation  accounts.  Any  unusual 
charges  or  credits  should  he  fullv 
disclosed. 

Subpart  E— Audit  Procedures  and 
Documentation 

§  1789.35    Audit  standards. 

(a)  Audits  are  to  be  performed  in 
accordance  with  generally  accepted 
auditing  standards  adopted  by  the 
American  Institute  of  Certified  Piif)li( 
Accountants  and  incorporated  in 
Standards  for  Audit  of  Coiernnn-ntul 
Organizations.  Programs.  Activities  and 
Functions  issued  by  the  Comptroller 
General  (1981).  This  subpart  details 
minimum  audit  procedures  to  he 
performed  by  the  CPA  during  the 
examination  of  the  REA  borrower's 
records.  However,  it  is  not  intended  that 
the  requirements  specified  preclude  or 
limit  other  audit  tests.  In  accordance 
with  generally  accepted  auditing 
standards,  the  CPA  shall  exercise 
judgment  in  determining  additional  or 
alternative  auditing  procedures 


necessary  to  afford  a  reasonable  basis 
for  an  opinion. 

(b)  If  an  audit  test  outlined  in  this 
subpart  was  not  performed,  the  CPA 
shall  indicate  on  the  audit  program  or  m 
the  working  papers  the  reason  for 
eliminating  the  test  and  note  alternate 
tests  performed  to  satisfy  the  audit 
olijertiVres 

§  1789.36    Evaluation  of  sudit  working 
papers  by  REA. 

(a)  CPA  audit  working  papers  are 
p'Tiodically  reviewed  to  determine 
compliance  with  generally  accepted 
audit  standards  and  RF^  audit 
requirements  as  described  in  the  Part 

(b)  CPA  will  be  informed  of  the  results 
of  the  review  by  REA.  If  serious 
deficiencies  are  noted,  the  letter  will 
detail  specific  recommendations  for 
improvements  and  indicate  that  a 
follow  up  visit  will  be  made  to 
determine  compliance  with  RKA 
requirements  The  CPA  is  required  to 
respond  to  the  evaluation  letter  within 
60  days 

(c)  If  serious  deficiencies  are  noted  in 
a  review  of  the  CPA's  working  papers. 
RF.,A  will  take  one  of  the  following 
actions: 

(1)  The  CPA  will  be  advised  that  RFA 
borrower  clients  are  being  notified  that 
unless  RF.A  audit  requirements  are  met, 
approval  to  Jlidit  RF.A  borrowers  will  be 
w  ithdra  wn. 

(2|  The  CPA  will  be  prohibited  from 
acquiring  additional  RFA  borrowers  as 
clients  until  RFA's  auditing 
requin-ments  are  met:  or 

(.i|  The  CPA  will  be  advised  that 
.ipproval  to  audit  RF.A  borrowers  is 
being  withdrawn. 

(d)  At  the  exit  conference,  the  CPA 
will  be  adv ised  of  the  possible  steps  that 
( <in  tie  taken.  However,  the  decision  of 
what  action  will  be  taken  will  be  m.itle 
by  the  Director.  BASD. 

§  1789.37    Planning  and  suparvlsion. 

In  ac  cordance  with  Statement  on 
Auditing  Standards  No.  22,  Pltinirn^  and 
Sijpcrvi.'iuin: 

(a|  The  CF'A  should  have  ir  obtain  a 
level  of  knowledge  of  the  utility 
business  that  will  enable  him  or  her  to 
plan  and  perform  the  examination  in 
accordance  with  generally  accepted 
auditing  standards. 

(b)  In  planning  the  examination  the 
CPA  should  consider  the  nature,  extent 
and  timing  of  work  to  be  performed  and 
shall  prepare  a  written  audit  program. 
This  program  should  set  forth  in 
reasonable  detail,  the  audit  procedures 
that  the  accountant  believes  are 
necessary  to  accomplish  the  objectives 
of  the  examination. 


|c )  The  CP.-X  should  review  work 
performed  by  assisting  auditors  to 
determine  whether  it  was  adequately 
performed  and  that  the  results  are 
consistent  with  the  conclusions 
presented  in  the  audit  report  and 
manapf.'ment  letter 

§  1 789.38    First  annual  audit. 

In  accordance  with  generally  accepted 
auditing  standards.  REA  requires  the 
CPA  to  obtain  sufficient  competent 
evidential  matter  to  afford  a  reasonable 
basis  for  expressing  an  opinion  on 
cinjiparative  financial  statements  he  or 
she  has  been  engaged  to  examine  as 
well  as  on  the  consistency  of  the 
application  of  accounting  principles  in 
that  year  as  compared  with  the 
preceding  year.  Statement  on  Auditing 
Standards  No.  7.  Communications 
Between  Predecessor  and  Successor 
Auditors,  provides  guidance  to  CPAs 
when  a  change  in  auditors  takes  place. 
RF.A  requires  that  the  first  year's 
working  papers  detail  how  the  successor 
audittir  complied  with  SAS  No.  7. 

§1789.39    Audit  documentation. 

(a)  Inltrna! control.  (1)  REA  requires 
the  CPA  to  review  the  borrowers' 
internal  control  procedures  in  order  to 
form  a  basis  for  comments  in  the 
management  letter.  Supporting 
documentation  can  be  an  internal 
control  questionnaire  or  narratives. 
Conclusions  drawn  as  a  result  of  this 
re\iew  must  be  noted  in  the  working 
papers 

[2]  If  the  CPA  does  not  intend  to  rely 
on  the  borrower's  internal  control 
procedures  during  the  audit,  a  statement 
of  this  fact,  and  the  reasons  therefore. 
shall  be  included  in  the  audit  working 
papers.  However,  if  the  CPA  intends  to 
rely  on  the  borrowers  internal  control 
procedures  during  the  audit  the 
following  documentation  is  required: 

(i)  To  support  the  review  of  the 
borrower  s  system  of  internal  control, 
the  CPA  shall  document  the  client  major 
ac  (  ounting  procedures  including  cash 
receipts  and  disbursements,  revenue 
and  billing,  purchasing,  plant 
accounting,  handling  of  material  and 
supplies  and  payroll.  The  documentation 
shall  indicate:  (A)  The  major  operating 
procedures  being  followed;  (B)  the  flow 
of  information  from  the  initiation  of  the 
transaction  through  the  posting  of 
accounting  records;  (C)  key  accounting 
documents  processed;  (D)  the 
segregation  of  duties:  and  (E) 
authorization  limits  and  approvals 
required  for  transactions  processed.  The 
narratives  may  be  supported  with  copies 
of  forms  and  related  How  charts. 


(ii)  The  CPA  shall  provide  in  Ihe 
current  audit  files;  (A)  An  overall 
HViiluation  of  the  strengths  and 
weaknesses  of  the  client's  system  of 
controls:  (B)  workpapers  documenting 
the  tests  made  to  verify  that  the  client's 
stated  procedures  were  in  fact  being 
followed;  and  (C)  documentation 
indicating  those  aspects  of  internal 
control  on  which  the  auditor  intends  to 
rely  for  limiting  tests  of  account 
balances. 

(iii)  Where  applicable,  compliance 
with  Statement  on  Auditing  Standards 
No.  48,  The  Effects  of  Computer 
Proct'ssjiig  on  the  Exawination  of 
rinancial  Statements  shall  be  shown. 

(b)  Re\  iew  of  minutes  and  leyal 
ilucuments.  (1)  The  working  papers 
prepared  by  the  CPA  shall  contain 
extracts  from  the  minutes  of  the  Board 
of  IDirrctors  and  the  annual  membership 
or  st()(  kholders'  meeting.  Copies  or 
outlines  resulting  from  a  review  of 
documents  such  as  the  articles  of 
incorporation,  bylaws,  commission 
orders,  mortgages,  pension  and 
retirement  plans,  labor  agreements  and 
important  contracts  are  to  be  a  part  of 
the  working  paper  files. 

(2)  Compliance  with  transactions 
authorized  in  the  minutes  and  with  the 
legal  documents  noted  above  shall  be 
te.sted  by  the  CPA  and  documented  in 
the  working  papers. 

(c)  Working  trial  balance.  Amounts 
on  the  working  trial  balance  must  be 
riiadiiy  traceable  to  audit  working 
papers  and  to  the  summarized  financial 
statements  included  in  the  audit  report. 

(d)  Utility  plant  and  depreciation 
ivsrrn's — (1)  General.  Because  of  the 
large  proportion  of  the  plant  value  to 
total  assets,  audit  of  these  accounts 
shall  include  a  thorough  examination  of 
additions,  replacements,  retirements, 
•ind  changes.  Specifically, 
(It)cumontation  prepared  by  the  CPA 
shall  show  that; 

(i)  Direct  labor  and  material 
transactions  were  reviewed  and  tested 
in  determining  that  the  client's 
accounting  records  reflect  a  complete 
accumulation  of  costs. 

(ii)  Indirect  costs  and  overhead 
(  harges  were  reviewed,  tested  and 
evaluated  to  determine  if  they  conform 
ti)  Uniform  System  of  Accounts 
requirements. 

(iii)  Costs  of  completed  construction 
and  retirements  are  cleared  promptly 
from  work  in  progress  accounts  to 
classified  plant  in  service  and  related 
depreciation  reserves. 

(iv)  Direct  purchases  of  special 
equiment  and  general  plant  were  tested 
and  vouched. 

(v)  Tests  were  performed  to  assure 
accuracy  and  control  of  pricing 


retirements,  including  tests  of  salvage 
and  removal  costs. 

(vi)  The  borrower's  work  order 
procedures  were  documented  and 
tested. 

(vii)  Depreciation  rates  were  tested 
for  adequate  support,  compared  to  REA 
guidelines  and  determined  to  be  in 
compliance  with  approved  rates. 

(2)  Construction  work  in  progress,  (i) 
The  working  papers  shall  include  a 
summary  of  open  work  orders 
reconciled  to  the  general  ledger.  The 
CPA  should  note  on  the  summary 
unusual  or  nontypical  projects. 

(ii)  For  each  annual  audit  the  CPA  is 
required  to  test  a  representative  number 
of  work  orders.  It  is  recommended  that, 
on  a  test  basis,  the  CPA  select  at  least 
one  month's  activity  and  verify  all 
charges  to  the  work  orders  by  reviewing 
supporting  records.  These  tests  shall 
cover: 

(A)  Equipment  purchases.  Review 
equipment  purchases  charged  to  work 
orders,  including  payments  and 
receiving  reports. 

(B)  Contract  payments.  Review 
contracts  showing  scope  of  work,  nature 
of  contract,  contract  amount  and 
schedule  of  payments.  Review 
supporting  documents  to  determine  that 
all  services  contracted  for  were  in  fact 
rendered. 

(C)  Labor.  Select  several  employees 
who  made  a  partial  allocation  of  their 
time  to  the  work  orders  selected  for 
testing.  Review  time  cards  and  pay  rates 
for  these  employees. 

(D)  Transportation  clearing.  Select 
several  transportation  charges  assigned 
to  the  work  order.  Review  the  functions 
of  those  individuals  assigned  to  the 
transportation  equipment. 

(E)  Material  and  Supplies.  Review  the 
nature  of  material  and  supplies  issued  to 
the  project  and  trace  amoimts  and 
quantities  to  supporting  documents. 
Review  the  reasonableness  of  clearing 
rates  for  assignment  of  stores  expense 
to  the  work  order. 

(F)  Overheads.  Review  the  accuracy 
of  the  computation  of  overheads  applied 
to  the  work  order. 

(G)  Other  Charges.  Review  other  costs 
charged  to  the  work  order  for  support 
and  propriety. 

(iii)  If  construction  was  not  peformed 
by  force  account,  the  CPA  shall  select  a 
representative  number  of  completed 
contracts  for  review.  Tests  performed 
shall  include: 

(A)  Schedule  payments  to  contractor 
and  trace  to  verification  of  payment  and 
supporting  invoice. 

(B)  Trace  contract  costs  to  final  close- 
out  documents  and  to  general  ledger  and 
continuing  property  records. 


(C)  Verify  costs  of  owner  furnished 
materials,  if  applicable. 

(iv)  The  CPA  shall  review  the 
borrower's  procedures  for  unitization 
and  classification  of  work  order  and 
contract  costs.  These  tests  shall  coven 

(A)  Tabulation  of  record  units  for 
construction  from  work  order  staking 
sheets  to  tabulation  of  record  units,  to 
unitization  sheets  and  to  continuing 
property  records. 

(B)  Procedures  for  unitizing  and 
distributing  costs  of  completed 
construction  to  plant  accounts. 

(C)  In  the  case  of  electric  borrowers, 
verification  that  standard  costs  are 
being  used  and  test  the  basis  for 
determining  standard  costs. 

(D)  Determination  that  costs  of 
completed  construction  are  cleared 
promptly  from  work  in  progress 
accounts. 

(3)  Continuing  property  records.  The 
CPA  is  required  to  determine  whether 
subsidiary  plant  records  agree  with  the 
general  ledger  control  accounts,  note 
differences  in  the  working  papers  and 
comment  on  discrepancies  in  the 
management  letter. 

(4)  Retirement  work  in  progress.  The 
CPA's  working  paper  shall  show  that 
tests  were  made  to  determine  that 
retirements  of  plant  are  currently  and 
systematically  recorded,  priced  on  the 
basis  of  continuing  property  records, 
and  that  the  costs  of  removal  have  been 
properly  accounted  for.  If  continuing 
property  records  have  not  been 
established,  the  CPA  is  required  to 
explain  the  method  used  in  computing 
costs  of  units  of  plant  retired  and  state 
whether  costs  appear  reasonable.  The 
CPA  is  also  required  to  test  accounting 
for  net  loss  due  to  retirement  and  trace 
clearing  entries  to  the  depreciation 
reserve,  the  plant  accounts  and 
continuing  property  records. 

(5)  Depreciation  reserve.  The  CPA's 
working  papers  shall  include  an  analysis 
of  transactions  for  the  period  and 
additional  working  papers  showing: 

(i)  A  test  of  the  depreciation 
provision,  including  the  depreciation 
base. 

(ii)  The  basis  of  the  depreciation  rates. 
Indicate  any  change  in  rates  and  the 
reason  therefor  and,  as  appropriate, 
approval  by  the  regulatory  body  having 
jurisdiction. 

(iii)  A  test  of  salvage  and  removal 
costs. 

(iv)  A  test  for  unrecorded  retirements. 

(6)  Other  reserves.  The  CPA's  working 
papers  shall  include  an  account  analysis 
and  tests  of  transactions  for  all  other 
material  plant  reserves,  such  as  the 
reserve  for  the  amortization  of  plant 
acquisition  adjustments. 
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(7)  Narrative.  The  CPA  shall  prepair 
and  include  in  the  working  papers  a 
comprehensive  narrative  on  the  scope  of 
work  done,  observations  made,  and 
conclusions  reached.  Specific  matters 
that  are  to  be  covered  m  this  narrative 
include: 

(i)  The  nature  of  construction  and 
other  additions. 

(it)  The  control  over,  and  the  accuracy 
of  pricing  retirements. 

(iii)  The  accuracy  of  distributing  costs 
to  classiHed  utility  plant  accounts. 

(iv)  An  evaluation  of  the  method  of: 
(A)  Capitalizing  the  direct  loadings  on 
labor  and  material  costs.  (B)  distributing 
transportation  costs  and  other  expense 
clearing  accounts  and  (C)  capitalizing 
overhead  costs. 

(v)  The  tests  of  depreciation. 

(vi)  Review  of  agreements  such  as 
those  relating  to  acquisitions,  property 
sales,  and  leases  which  affect  the  plant 
accounts. 

(vii)  Notations,  if  applicable,  of  REA 
approval  in  connection  with  property 
sales  and  the  propriety  of  the 
disposition  of  the  proceeds. 

(e)  Cash.  The  CPA  shall  prepare 
working  papers  showing  that  the 
following  audit  procedures  have  been 
performed: 

(1)  Tests  were  performed  to  ascertain 
that  all  significant  sources  of  cash 
receipts  and  disbursements  are  under 
effective  accounting  control. 

(2)  Receipt  and  disbursement  activity 
was  tested  for  a  selected  period  based 
upon  controls  identified. 

(3)  Cash  on  hand  and  working  funds 
were  properly  counted  or  confirmed. 

(f)  Investments.  The  CPA  shall 
prepare  working  papers  showing  that 
the  following  audit  procedures  have 
been  performed: 

(1)  Ownership  of  investments  was 
verified  by  inspection  or  confirmation, 
as  appropriate,  and  that  the  securities 
were  properly  safeguarded. 

(2)  Significant  transactions  {purchases 
and  sales)  were  examined  for  proper 
authorization,  approval  and  supporting 
documentation  and  were  accurately 
recorded  in  the  accounting  records. 

(3)  Tests  were  made  of  the  related 
income,  gain/loss  and  discount/ 
premium  accounts. 

(g)  Receivables  and  Accumulated 
Provision  for  Uncollectible  Notes  and 
Accounts.  The  CPA  shall  perform  and 
document  the  audit  procedures  listed 
bciow: 

(1)  Reconcile  the  totals  of  the 
individual  general  ledger  account 
balances  with  the  supporting  subsidiary 
detail. 

(2)  Confirm  selected  receivables  and 
note  in  the  working  papers:  (i)  The  basis 
of  selecting  positive  and  negative 


confirmation  requests  and  the  extent  nf 
coverHge  m  each  rase,  and  |ii)  the 
results  of  the  confirmation  procedures 
and  extent  of  follow-up  on  exceptions 
and  nonre.sponses. 

(3)  Check  thoroughly  into  any 

I  nreconciled  differences  resulting  from 
requests  for  confirmation  or  between 
subsidiary  records  and  control  accounts. 

(4)  Test  cash  receipts  and  recording  of 
revenues  in  connection  with  the 
collection  of  receivables  from  original 
source  documents  through  the  general 
ledger  entry. 

(5)  In  testing  the  reserve  for 
uncollectible  notes  and  accounts 
provide:  (i)  A  summary  analysis  of  the 
transactions  in  the  reserve  accounts  for 
the  audit  period:  (li)  an  evaluation  of  the 
adequacy  of  the  accumulated  provision 
for  uncollectible  notes  and  accounts; 
and  (in)  evidence  that  write-offs  were 
properly  authorized. 

[h]  Material  and  supplies.  In 
connection  with  the  inventory  of 
material  and  supplies  the  CPA  shall 
perform  and  document  the  audit 
procedures  listed  below: 

(1)  Review  and  comment  on  the 
adequacy  of  the  client's  inventory 
procedures.  Test  check  the  unit  prices, 
computations  and  footings  on  the 
inventory  tabulations.  If  not  present 
when  the  inventory  was  taken, 
physically  count  a  representative 
number  of  items  and  test  check  them  to 
the  physical  inventory  records. 

(2)  Review  transactions  occurring 
between  inventory  count  dates  and  the 
"as  of  audit  date. 

(3)  Ascertain  that  the  perpetual 
inventory  records  and  the  ledger 
accounts  were  brought  into  agreement 
with  the  physical  inventory  and 
comment  on  any  material  discrepancies 
between  the  physical  inventory  records 
and  the  general  ledger  balances. 

(4)  Test  the  client's  procedures  for 
handling  material  and  supplies.  Tests 
shall  cover: 

(i)  Clerical  accuracy  of  extensions  on 
stock  record  cards. 

(ii)  Substantiation  of  the  cost  used  in 
pricing. 

(iii)  Purchases  and  receipts  for  a 
selected  period. 

(iv)  Issuances. 

(v)  Salvage  entries  and  adjustments. 

(5)  Review  inventory  for  obsolete 
items  and  note  conclusions  in  working 
papers. 

(i)  Other  assents — (1)  Prepayments. 

(i)  Insurance.  The  CPA's  working 
papers  shall  contain  an  analysis  of 
transactions,  together  with  evidence 
that: 

(A)  A  representative  number  of 
transactions  were  reviewed  for  support. 


(B|  The  method  nf  amortizatmn  was 
I. 'Sled 

(C)  rnderl\mg  insurance  policies  and 
RKA  Form  55s  were  examined. 

(2)  Dfh'rrrd charges — (i) 
E\tr(]()rdinary  rrtiremrnt  losses  The 
CPA's  working  papers  shall  show  the 
basis  and  history  of  this  account, 
including  any  required  approval  by  a 
regulatory  commission  with  jurisdiction 
in  the  matter  or  REA  in  the  absence  of  a 
commission. 

(ii)  Clearing  account.^.  The  CPA's 
working  papf»rs  shall  contain  an 
analysis  of  clearing  accounts  and 
evidence  that  transactions  were 
reviewed  for  proper  allocation  between 
expense  and  capital  accounts. 

(3)  Other  current  assets.  The  CPA 
shall  prepare  working  papers  showing 
the  results  of  a  review  of  the  nature  and 
composition  of  each  major  account 
included  in  this  category. 

(j)  Capital  and  equity  accounts — (1 ) 
Capital  stock.  For  privately  owned 
companies,  the  CPA  shall  prepare 
analyses  of  the  stock  transactions 
during  the  period  and  provide 
documentation  showing  that: 

(i)  Subsidiary  records  were  tested  and 
reconciled  to  the  general  ledger  control 
account. 

(iij  Authorization  and  issuances  or 
redemptions  of  capital  stock  were 
properly  approved  by  the  board  of 
directors,  stockholders,  and  regulatory 
commissions. 

(ill)  Transactions  were  made  in 
accordance  with  the  appropriate 
provisions  of  the  articles  of 
incorporation,  the  bylaws,  and 
provisions  of  the  RELA  loan  documents. 

(iv)  Transactions  were  recorded  in 
accordance  with  the  uniform  system  of 
accounts. 

(2)  Memberships.  For  cooperative- 
type  organizations,  the  CPA  shall 
prepare  an  analysis  of  the  membership 
transactions  during  the  period, 
supported  by  evidence  that: 

(i)  Subsidiary  records  were  tested  and 
reconciled  to  the  general  ledger  control 
account. 

(ii)  Transactions  were  in  accordance 
with  provisions  of  the  articles  of 
incorporation,  bylaws,  and  RE.A  loan 
documents. 

(3)  Patronage  capital,  retained 
earnings,  margins  and  other  equities. 
The  CPA  shall  prepare  and  include  in 
the  working  papers  an  analysis  of  these 
and  any  related  reserve  accounts, 
together  with  evidence  that  the 
transactions  were  vouched.  These 
schedules  shall  contain  evidence  that: 

(i)  The  transactions  were  made  in 
conformity  with  the  provisions  of  the 
articles  of  incorporation,  bylaws.  REA 
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loiin  documents,  uniform  system  of 
accounts,  or  orders  of  the  regulatory 
commissions. 

(ii)  Payments  were  tested  by  tnicing  to 
underlying  support. 

(iii)  A  determination  whether,  under 
the  terms  of  the  mortgage,  restrictions  of 
ri^tiiined  earning  or  margins  are  required 
iind,  if  so,  whether  they  have  been 
properly  recorded. 

(k)  Long-term  debt.  The  CPA  shall 
perform  the  audit  work  noted  below  and 
provide  documentation  to  evidence  this 
work: 

(1)  Reconcile  long-term  debt  resulting 
from  RFA  loans,  including  accumulated 
deferred  interest,  if  any,  to  the  most 
recent  statement  received  from  REA. 
REA  automatically  mails  confirmation 
schedules  of  long-term  obligation  (REA 
Forms  690  or  691  or  RTB  Form  12) 
directly  to  the  CPA  selected  by  the 
borrower  to  perform  the  annual  audit.  A 
written  request  for  the  confirmation  is 
not  necessary.  REA  does  not  confirm 
current  interest  or  accumulated  interest 
accruing  subsequent  to  the  date  of  the 
latest  "Statement  of  Loan  Account  and 
Transactions  for  Three-Month  Period 

Fnding -"  (REA  Forms  696  or 

697  or  RTB  Form  13). 

(2)  Confirm  other  long-term  debt 
directly  with  the  lender. 

(3)  Examine  new  mortgages  issued  or 
notes  canceled  during  the  audit  period. 

(4)  Test  accrued  interest 
computations. 

(1)  Current  and  accrued  liabilities. 
The  audit  working  papers  prepared  by 
the  CPA  shall  contain  evidence  that: 

(1)  Subsidiary  records  for  each  current 
or  accrued  liability  account  were 
reconciled  to  the  appropriate  general 
ledger  control  account  and  include 
evidence,  on  a  test  basis,  that  the  details 
were  traced  to  disbursement  vouchers, 
invoices  and  other  supporting 
documentation.  The  auditor  shall  also 
consider  direct  confirmation  with 
creditors. 

[1]  Withholdings  were  analyzed  on  a 
li'st  basis  and  the  extent  of  the 
\(!rincation. 

(3)  Significant  accruals  (interest, 
taxes,  etc.)  for  the  period  as  a  whole 
w(>re  analyzed,  including  the  balance  of 
the  accrual  was  tested  and  important 
(iisbiirsements  vouched. 

|4)  Cash  disbursements  subsequent  to 
t!ie  .luiiil  date  were  reviewed  to 
driermine  whether  the  items  paid 
represented  liabilities  at  the  audit  date. 

\7t]  A  search  was  made  for  unrecorded 
li.il)iliti(;s  and  the  results  of  this  search. 

(m)  Df'f erred  credits  and  reser\  es. 
The  CPA  is  retjuired  to  document  the 
nature  and  basis  of  all  deferred  credits 
and  miscellaneous  credits  and 
miscell.ineous  reserves,  together  with 


the  extent  of  the  tests  made  in  this  area 
in  the  audit  working  papers.  If  there  are 
deferred  credits  being  held  for  future 
disposition,  the  CPA  shall  state  all  facts 
in  the  management  letter  with 
appropriate  recommendations. 

(n)  Representation.  (1)  The  CPA  shall 
document  work  performed  in  reviewing 
for  contingencies.  Acceptable  evidence 
includes  notes  of  discussions  with 
management,  their  general  counsel  and 
an  examination  of  the  board  minutes. 

(2)  A  representation  letter  (SAS  No. 
19.  Client  Representations)  shall  be 
obtained  from  the  borrower's 
management,  and  a  representation  letter 
as  to  contingent  habilities  and  litigation 
(SAS  No.  12,  Inquiry  of  a  Client's 
Lawyer  Concerning  Litigations,  Claims 
and  Assessments]  shall  be  obtained 
from  the  borrower's  attorney. 

(o)  Revenues.  (1)  The  CPA's  working 
papers  shall  contain  an  analysis  of  year- 
to-year  changes  in  the  revenue  accounts, 
together  with  evidence  of  a  review  of 
significant  variations  in  the  current 
results  as  compared  to  the 
corresponding  period  in  the  previous 
year. 

(2)  The  CPA's  working  papers  shall 
contain  evidence  of  a  selected  test  of 
operating  revenues  from  source 
document  through  each  step  of  the 
development  of  the  revenue  entry  to  the 
final  postings  in  the  general  ledger.  In 
this  connection  there  shall  be  evidence 
that  the  application  of  the  approved 
rates,  the  mathematical  accuracy  of  the 
billings,  and  the  accounting 
classification  were  tested. 

(3)  The  CPA  shall  determine  whether 
all  interest  income  is  being  properly 
accrued  and  accounted  for  and 
document  tests  performed. 

(p)  Expenses.  (1)  It  is  expected  that  the 
working  papers  in  this  area  will 
emphasize  the  review  and  test  of 
internal  control  and  related  accounting 
procedures,  particularly  the  review 
made  to  insure  that  expenses  have  been 
properly  segregated  as  to  operating  and 
nonoperating  expenses. 

(2)  The  CPA's  working  papers  shall 
contain  a  comparative  analysis  of 
expense  accounts  supported  by 
evidence  that: 

(i)  All  unusual  fluctuations  were 
satisfactorily  explained. 

(ii)  Analyses  were  made  of  selected 
accounts  to  assure  proper  classification 
and  support  for  the  charges. 

(3)  Procedures  for  paying  and 
distributing  the  costs  of  payroll  for  a 
selected  period  shall  be  tested  by  the 
CPA.  Documentation  of  payrolls 
selected  for  detail  testing  shall  be 
prepared  by  the  CPA  to  show: 


(i)  The  extent  of  mathematical  Icsis 
and  review  of  supporting  documents  for 
pay  rates  and  withholdings. 

(ii)  A  review  of  the  borrower's 
procedures  in  distributing  payroll  cos's 
to  capital  and  expense  accounts. 

(q)  Related  party  transoctiojis.  The 
CPA  shall  document  how  he  or  she  has 
complied  with  SAS  No.  45,  Omnibus 
Statement  on  Auditing  Standards — Z.'WJ 
(Related  Parties).  Supporting 
workpapers  shall  detail  procedures 
applied  and  conclusions  reached. 

(r)  Subsequent  events.  In  accord.Tnce 
with  SAS  No.  1,  Section  560,  Suhseq,ienl 
Events,  CPAs  are  responsible  for 
collecting  evidential  matter  pertaining  to 
events  between  the  audit  date  and  the 
report  date  (normally  the  last  day  of 
field  work).  Documentation  shall  detail: 
(1)  Procedures  used  to  identify 
subsequent  events  and  (2)  the  effect  of 
subsequent  events  on  financial 
statements. 

Appendix  A — Sample  Audit  Report  for 
Electric  Distribution  Cooperatives 

AppRndix  A  is  an  example  of  a  short-form 
audit  report,  financial  statements  and 
accompanying  notes  for  an  electric 
distribution  cooperatives. 

The  sample  audit  report  is  intended  js  a 
guide  only  and.  while  it  is  recommended  that 
the  format  be  followed,  each  audit  report 
should  be  prepared  to  adequately  cover  the 
circumstances.  To  the  extent  possible,  it 
should  l]e  used  as  a  guide  In  preparing  audit 
reports  for  other  types  of  electric  borrowers. 
For  power  supply  borrowers  and  for 
distribution  borrowers  with  production  oi 
tr.insmission  plant,  the  same  general  formal 
should  be  followed.  However,  the  Statement 
of  Revenue  and  Patronage  Capital  must  be 
enlarged  to  show  separate  totals  for 
operation  expenses  and  maintenance 
expenses  for  each  class  of  production  plant 
and  for  tr.insmission  plant. 

March  2,  19M. 

The  Board  of  Directors,  Center  County 
Fie(-lric  Co(jperative: 

We  have  examined  the  balance  sheets  of 
the  Center  County  Electric  Cooperative  as  of 
December  .31, 19x3  and  19x2.  and  the  rel.iied 
statements  of  revenue  and  patronage  capil.il. 
and  of  (.hnnges  in  financial  position  for  the 
ye.irs  thiMi  ended.  Our  examinations  were 
made  in  accordance  with  generally  accepted 
auditing  standards  and.  accordingly.  inrJuded 
such  tests  of  the  accounting  records  an  such 
other  auditing  procedures  as  we  consid>»rpd 
necessary  in  the  circumstances. 

In  our  opinion,  the  financial  statements 
referred  to  above  present  fairly  the  I'inani.i.il 
position  of  the  Center  County  Electric 
Cooperative  as  of  December  31.  19x3  and 
19x2,  iind  the  results  of  its  operations  and  itie 
changes  in  its  financial  position  for  the  years 
then  ended,  in  conformity  with  generally 
accepted  accounting  principles  applied  on  ,) 
i;onsistent  basis. 
Certified  Public  Accountants. 
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Center  County  Electwic  Coo*>epiative  Bal 
ANCE  Sheet— December  3i.  19-3  anc 
19-2 

[Aaaea  |noM  1  and  2)) 


Consvucton  ivo«%  n  progress 

SuCMOUl 

Less    Aiiowancaa   tor   depre- 
ciation arx)  arnortization 


19  <  3 


19    ? 


SoCIOOI... 


19  524  546 

40^  943 

»9  J65  264 
3'  ■  16* 

9  932  589 

3  M  ?  6<'<1 

9  682  4  )C 

2  ^  1  •  2«» 

6914  ;)60 

5  ''i5  1  )5 

Oti«r   Assets  And   M^w«siments 
Ui  cosi) 


Nonu»*itv  Droperty 

ir  j:  ■ 

2"  2.'' 

tnvesimenli      r      Associated 

Orqanizaiwns  iNoie  4i 

J9'  2S8 

2^2   -te 

SuMoial  . 

411  485 

31  1  025 

Cuneot  Assets 

CasM— Generx  twxls 

37  350 

51  S44 

10  334 

20  'J3 

Acco>*its     Recenrewe     (less 

provisoo    tor    cJouCttut    »c 

courts  cX  i2  20'  .1    19-3 

and  $'  933  n   19     21 

V  -2' 

35  255 

Materials  and  >wx*es   at  av 

wage  cost) 

9J6b2 

90  882 

Ottier    current    and    accrued 

asst^ts 

96'3 

8  6-<r 

<^jhtnt^    , 

%n.tn 

t9*i  S6*5 

Oo'er-v*,]  :narges  fSote  ''i    

SJM 

1  762 

Total                              _ 

7.40e.2S7 

7.276.488 

The  di  cDmpdnv  ing  notrs  rirt-  nn  inlpjjral 
p<irt  (if  Ihis  stHlf>mpnl 

Center  County  Electric  Cooperative  Bal- 
ance Sheet  — December  3V  19X3  and 
19X2 

[Equities  and  iiaoailies  iNote  U\ 


19X3 


19X2 


Eoi^iiies 
MefTio*»'sn<)s 
Patronage  captai  iNote  6i 
Otr^er  equities  iNoi©  '1 

S*jDtu(ai 

Long  Term  Oebt 

RE  A     Mortgage     notes     lass 

cu/'enl  maturities  ;Note  91 

Cixrent  L.at>iiities 
current    malurDes    at    ton^ 

term  -)eOI  

AcccKjnts  payaote     .,„___. 

Cone4jmer  deciosrts 

Accrued  taxes  ..„.™.. 

Accrued  E>ar>s«>n  costs  (Note 


1  '61  '98 
&3.«47 


1,675^80 


tSS.440 
1.526.B33 

35  900 


t. 622.  in 


5,249  I  '5 


145.000 
70.775 
32.600 
I0.960 


140M0 
48.673 

33  085 
19  146 


9l 
Otner  current  and  accrjed  k- 
atwuies                             

'  JiX) 
7.206 

4  's.:, 
1,711 

S„ru--'ai                      

271^70 

247  365 

C^-'er'ad  ->edits    tvile  Ml    , 

tIJO* 

10.565 

Continger^t  'iac>,l  t>**s  'Note   11) 

can-tgi 

7406.207 

7.270,488 

Center  County  Electric  Cooperative 
StatehiIEnt  oe  Revenue  and  Patronage 
Capital 

[For  the  vears  ended  December  3 1 ) 


-I- 


19X3 


Tlperaling  'everKieS 


CHJeratmg  E  roenses 

t  ost  ot  po^wer 

Oslntxjtion — Operation 

Oistr4Xjtion— Mamtenarx:e 

Conaumer  accounts 

Sales 

AdmnistratTve  ar^  general 

CJepredteaon  and  amonuation 

Tares  

inleresrs  jr  onglerrr,  :]edl 


t*.719.467 


9X2 


11.60'  690 


■^..rinial 


58'  729 

I  1  1  058 

158  622  I 

78,675  [ 

38  3 '8 

94  682 

288  389 

34M0  I 
113.713 


625  4 1 1 

121  682 

182  740 

72  92  7 

40  7S5 

8'  058 

2'9  77B 

34  438 

1 1  5  082 


1,504  '66 


Clt*^a!"»g    mar^ria    br»1ore    c«t>^ 


GAT  arxi  otr^er  capiia<  .riioita. 

2  ■  ■    10 1 
1 4.460 

4S  H21 
1  •  500 

Net   X)»^a!ing  margins                 

220.701 

6,1  121 

V-nc-oeraLPy  Margins 

irneresl  income                    

24.200 

1.200 

IB  S(12 
1  200 

Stit^ioiai                          

IS.400 

20l»2 

N«»t  ma*  ,)»ris  iQr  period 
PatrTnaig*"  ;ap'iai     Beginning  oi 
rear 

258  250 

I  526  833 

83  323 

t  469  125 

R,.i;,«,-„..-    ,1  :ap,iai  ,im.),is 

1,702.003 
20  285 

1,552  448 
25  615 

^ar--*naqti  .  <ip»fa»     f -hJ  o*  <** 


I  h*"  Hi  i  oniptinyin^  notes  are  an  integral 

prtrt  of  th:s  st.itrmt'nt 

Ceste«     County      Electric     Cooperative 

Statfwent  of  Changes  in  Financial  Posi- 

rioN 

(For  (h«  v«ars  endAd  Decembsr  31 1 


19X3 


P.nrtS  A«r«  Ptnvw1«d  fly  ' 

•or    iwp'*+ci«tto<^   too   Mmorh 

i-M^i  S.'«*  >r<i 

GA^    And    :)il^«r   _dp'rai   .m]ii& 

(norv.:asn  i 
MemOOTSJ^iO  *•«»  ... 

AijvanctM  ♦'om  i^t  A  

f^wtweO  jaotai  creOifs     <^ain        i 
Maier«     rsturned      to      iioch 

h'Om  retirarr^ents 
"v  rsAse  -r  Jetefed  rrwWs 
r>ecr«ds«  T  wofktng  :aj>ta< 


Fjfxts  i^e*«  jsod  ^or 

^■it"^^'^  XI  ttXXJ  !«»fm  :J«t)t 
'o      '-'t  *     tnctudu^     porron 

i«x:rea5«  *>  irv»*[n-)arts 
(ne'i     (e«';itjdi'X}  :;:a(.''a) 

C'**<)'*s  assiijfH*)! 

increasa  p  dete^eo  ..fva/^'jtis 

Plant  -e<TKivai  costs 

'tat  


19X2 


J58'2 

S:lb4  158 

1  4  4601 

1"  500 

705 

600 

74.970 

278  500 

1.200 

10014 

84-3 

1  339 

■■■6 

3B  »03 

2  '98 

759  289 


W!  387 


6;)  •  803 


289  66  7 


9f  ^^? 

5-  H68 

J  904 

2  S40 

25  994 

1  9  4  29 

20.205 


ifg  L-apiiai 

irK'Basoj  ^Jecraase)    n   riiftint 

assets 

Casr  -«-jen«rat  funds 


790,200 


(14.104) 

(10.150) 

1,272 


25  615 
637  803 


(0.1331 
0.799 

(2  1431 


Center  County  Electric  Cooperative 
Statement  of  Changes  in  Financial  Posi 
tiqn — Conlinueij 


[For  trie  ^ars  ended  Decemtjer  31) 


19X3 


19X2 


Material  and  supplies 
Other   current   and   accrued 
assets 


2  770    !  1,B72 

(791  112 

(2C  3901  1 1  4931 


(Increase)  decrease  m  currant 

IwMitiea                          

Accoi^ts  Payat)le            

(22.102) 

425 

0.188 

(250) 

(5.574) 

(19JI3I 

1  98' 

(83) 

Accrued  Taies 

794 

Accrued  Pens«r  Costs  ..„ 

Other  Current  liabililies  

(3001 
(3  703) 

(1  305) 

Nfi  Oecraase  ir  <»orking  capital 

(38.7031             (2.798) 

The  a(i:(impHn\  injj  notes  ht  .m  inti'Rr.il 
purl  of  lhi«  sltitemcnl 

Canter  County  EUectric  Cooperative  Notes  to 
Financial  Statements 

|[)f(  t-mhcr  31.  19X3  .ind  Df,  cnilitT  :il.  \'^\2\ 

1  Siimmdry  of  Sijjnifii  anl  An  ouiilmj? 
PnllLieS 

Prespnl  a  di'scriplion  of  the  rpporlmR 
entity's  significant  accounting  poluit'S  in 
atiordunce  with  Accounting  Principles  Board 
Opinion  \o   22.  Disi  losurt;  of  Ac  counliiii; 
f'ltlit  les 

Di.sciosure  of  accounting  policies  should 
identify  and  describe  the  accounting 
principles  followed  by  the  borrower  and  the 
methods  of  applying  these  principles  that 
materially  affect  the  determination  of 
financial  position,  changes  in  financial 
position  and  results  of  operations. 

Disclosures  of  accounting  policies  do  not 
have  to  be  duplicated  in  this  section  if 
presented  elsewhere  as  an  integral  part  of  the 
financial  statements 

2  Assets  Pledged: 

All  assets  are  pledged  as  security  for  long- 
term  debt  to  RF.A. 

3.  Electric  Plant  and  Depreciation 
Procedures: 

listed  fielow  are  the  maior  classes  of  the 
elei  Inc  plant  as  of  December  31,  19X3.  and 
19X2: 


19X3 

19X2 

Intangible  plant               „ 

52  194 

0.011  036 

511  416 

J2  194 

8.8  73  95  7 

jef^erai  piani                „ 

489  1  1  3 

9.524  646 

407  943 

8  365  264 

Construction  wor*  in  progress 

317  166 

9  932  589        9  682  430 


Provisions  has  been  made  for  depreciation 
(if  dislnliutiiin  plant  at  a  straight-line 
I  iinipiiMtP  rate  of  2  86  pert  ent  per  annum 

C.eneral  Plant  depreciation  rates  have  been 
.ipplied  on  a  straighl-line  basis  and  are  as 
follovk  s 


Pwcaol 


Slnjctures  and  <mprovemenl  . 

OtTice  furniture 

Trarisponation  equipment 
Power  operated  equipment  ,.. 


25 

60 
140 

120 
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feicent 

- — 

4.0 
60 

4  lini'slmciils  in  As.soi 
( >i,i;.inr/.,ilHin.s: 

iiucslnuMils  in  >i.s«!()(:ij( 
(uiMsisli'd  (if  Ihc  fdllowinfj 

iaicci 

od  (>o!<inie<ii4onK 

^..Vhtal  (erm  oerbticales  ol  the  Na- 
ttctria*  Rural  UltWH?s  Coopefative 
^lnan<-e  G<xp<xalion  (NHUCFC) 

Palrixiaqp  capital  cre<Ms  invented  t>y 

NHUCfC 

Ot'Wf  .  _ _ 1 


19X3 


S385.I93 


5.065 
1.000 


391.258 


_L 


$288,261 


3.537 
1.0O0 


292.798 


I  111'  (".oiipcrMlivr  is  ohli^alcd  lo  piirchnse 
.ulililKin.il  (ITCs  of  apprDXimiitfly  $76,100  in 
()i  tiiluT  HIX4  and  a  similar  arhounl  in 
()c  UiImt  IHX.S. 

S  llcfi'rrcd  Chargps:      ' 

KdMdVMnj;  is  a  summary  orHmoiinIs 
11  ( iinli'it  .IS  licfcrrrd  Lharjjcs  as  of  December 
:n.  IMX.t  .ind  19X11: 


19X3 

19X2 

Preliminary  sufvevs  19X4X5  wofk  plan 
DelerreO  mieresl 

$3,486 
2180 

0 
$1,762 

5.666 

1.762 

ti   I'HiKinagp  Capilal: 

Al  Dccrmlier  31.  19X.1  and  19X2.  patronage 
( .ipilal  consisted  of: 


19X3 

19X2 

Alisiansble     . ..„       „ . 

AsS'gnt>0          

$255,250 
1.526.833 

$83,323 
1.469.125 

Less  Retire»Tient»  _ 

1.782.083 
20.285 

1.761.798 

1.552.448 
25.615 

1. 526.833 

7.  Other  Ei|Liities: 

At  Deremher  31,  19X3  and  19X2.  other 
equities  consisted  of; 


1      19X3 

19X2 

Retired  capital  credits— Gam 

Donaied  capital                             

$36,190 

17.457 

$34,990 
910 

53.647 

35.900 

8  Mortgage  Notes — REA: 

l-ong-lerm  debt  is  represented  by  mortgage 
notes  payable  to  the  United  States  of 
America  Following  is  a  summary  of 
mitstanding  long-term  debt  as  of  December 
:n.  19X3  and  19X2: 


1 

19X3 

19X2 

2    Percent    notes   due   Marcti 

31     19X4                                              $1,057,155 
2  Pefceot  notes  due  Ocem- 

ber  31    19X6                                   2.485.927 
6  Percerni  note*  due  Decern-  ! 

t)er  31    19X6                            1       1.B51.033 
Less  Current  rnaiunties                      (145.000) 

$1,098,700 

2.502.370 

1.935.315 
(140,000) 

^              I        J.UVU, 

19X3 


5.249.115 


19X2 


5.396.385 


Unadvanced  loan  funds  of  $285,600  are 
available  lo  the  cooperative  on  loan 
(»mm«lmenlB  from  REA. 

Principal  and  inleresl  installments  on  the 
above  notes  are  due  quarterly  in  equal 
amounts  of  $99,600.  As  of  December  31. 19X3. 
annual  matorities  of  long-(ertn  debt 
outstanding  for  the  r>ext  five  years  are  as 
follows: 


19X4 $145,000 

19X5 150.000 

19X6 151.500 

19X7 154.000 

19X8  155.000 


Advance  payments  of  $252,300  may  be 
applied  lo  the  installments. 

9.  Pension  Plan: 

Substantially  all  of  the  employees  of  the 
Coopera''ve  are  covered  by  the  ABC 
Retirement  and  Security  Program.  The  total 
pension  expense  for  19X3  was  $22,400  and 
19X2  was  $20,400.  including  $8,680  and  $8,630 
respectively  of  past  service  costs  being 
amortized  over  10  years.  These  past  service 
costs  Willie  fully  amortized  in  19X8.  The 
amount  of  accrued  pension  expense  for  the 
year  is  funded  by  the  Cooperative  in 
quarterly  annual  contributions  lo  the  pension 
plan. 

A  comparison  of  accumulated  plan  benefits 
and  plan  net  assets  as  of  December  31. 19X3 
and  19X2  is  presented  below: 

(In  ttxxisands  o(  doHarsl 


19X3 

19X2 

Actual  present  value  of  accumulated  plan 
benefits: 
Vested 

$2,563 
1.398 

$2  289 

Nonvesled 

1  OSS 

3.961 

3.344 

Estimated  net  assets  available  for  bene- 
fits  

5.731 

5,317 

The  assumed  rate  of  return  used  in 
determining  the  actual  present  value  of 
accumulated  plan  benefit  was  7  V^  of  in  19X3 
and  19X2, 

10.  Deferred  Credits: 

Following  is  a  summary  of  the  amounts 
recorded  as  deferred  credits  as  of  December 
31. 19X3  and  19X2. 


19X3 

19X2 

Customer  energy  prapaymants 

$6,694 
5,210 

$3,065 

IrMantory  adiustmont 

7500 

11,904 

10,565 

11.  Litigation: 

The  cooperative  it  defendant  in  an  action 
in  which  the  plaintiff  claims  damages  totaling 
$200,000  for  personal  injuries  sustained.  The 
action  has  been  dismissed  by  the  District 
Court,  but  is  on  appeal  before  the  State 
Supreme  Court.  Counsel  is  of  the  opinion  that 
no  liability  will  be  incurred  by  the 
cooperative  as  a  result  of  this  action. 


Appendix  B — Sample  Audit  for  Class  A 
or  B  Commercial  Telephone  Companies 

This  sample  audit  report  is  intended  us  u 
guide.  Audits  will  vary  in  each  case,  and 
while  it  is  reconunendcd  that  the  formal  bo 
followed,  each  audit  report  should  be 
prepared  to  adequately  cover  the 
circumstances. 

This  short-form  audit  report  has  been 
prepared  to  illustrate  the  type  of  audit  report 
and  financial  statements  considered 
appropriate  for  commercial  telephone 
companies  financed  by  REA.  Terminology 
relating  to  cooperative  telephone  companies 
is  illustrated  in  Appendix  A. 

March  2,  19X4 
Accountants'  Report 

The  Board  of  Directors,  Center  Telephone 
Company: 

We  have  examined  the  balance  sheets  of 
the  Center  Telephone  Company  as  of 
December  31,  19X3  and  19X2.  and  the  related 
statements  of  income  and  retained  earnings, 
and  changes  in  financial  position  for  the 
years  then  ended.  Our  examinations  were 
made  in  accordance  with  generally  accepted 
auditing  standards,  and,  accordingly  included 
such  tests  of  the  accounting  records  and  such 
other  auditing  procedures  as  we  considered 
necessary  in  the  circumstances. 

In  our  opinion,  the  financial  statements 
referred  to  above  present  fairly  the  financial 
position  of  the  Center  Telephone  Company  as 
of  December  31, 19X3  and  19X2,  and  the 
results  of  its  operations  and  the  changes  in 
financial  position  for  the  years  then  ended,  in 
conformity  with  generally  accepted 
accounting  principles  applied  on  a  consistent 
basis. 
Certified  Public  Accountants. 

Center  Telephone  Company  Bau^nce 
Sheet— December  31,  19X3  and  19X2 

[Assets  (Notes  1  and  2)1 


19X3 

t9X2 

Property.  Rant  and  Equipment 
(Note  3) 

In^ervtce  ,. 

Under  construction,  .* 

Acquisition  adiustmeni  (Note 
*l 

$7,401,300 
67,626 

176.380 

$6,650,553 
199,092 

176  J80 

Less    Accumulated  provision 

7,645,306 
1.760,587 

7,026.025 
1.504.255 

5.884.719 

5,521.770 

Miscellaneous  physical  prop- 
erty (Note  5) 
Net  CATV  plant        ,    . 

413.511 
103.618 

407  086 

Net   dernoulated  customer 
premises  equipmeni 

0 

6,401.848 

S.928.856 

Current  Assets 

Cash— Constructwnt  funds 

Cash— General  funds 

Notes  Receivable 

Due    from     customers    and 

$11,597     m      19X3     and 
$1  490  in  19X2) 

21,000 

128,300 

2,500 

139.642 

103.713 
1.357 

18000 

140  083 

3.000 

122.823 

Maienals  and  iupplm  (at  av- 
erage cost) 

73.964 

♦0.131 

396.512 

367.801 

3300 
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Center  Tel£pmo»<e  Company  Balance 
Sheet— December  31.  i9X3  ano  19X2— 
Continued 


(Aaw«s  iNoies  i  «vl  2il 
t9X3 


PrepMd  Eiparaas  aral  Oetarrad 

Eikaonjmarv 
(NoM  71 


19X2 


49  1S6  ivJ^Oi 

40.000  I  46.000 

-  -t- 

89  185  10,- 201 

+  -- 

8.367345  <  6.403  35a 


The  dC.Lcjmpanyini?  nolPS  .irp  ,in  i.n!.'i<r  i! 
part  of  this  statement 

Center  Telephone  Company  Balance 
Sheet— Decembeb  31,  19X3  and  19X2 

lEqutn*  and  iwMitiesl 


19X3 


■nd     Retamad 


C^nlal    Sloe* 

Earrwigs. 

Captal  stock— Comnon  SO 
par  idua  300000  marw 
mMtvnnd  102  600  aharm 
ouSUnlng  19X3  Kxi 
19X2 

Rguiad  urrangs  (NoM  81 


Long-Term  De6t 
REA    Mongage    notes    iNo«e 
8) 

Curem  LidMHaas 

Currar*  porton  at  long-lerm 
debt  {No«a  8|        _ 

Nows  payabla  „ 

Accounts  payatXe 

Customart  daposits 

Advanca  biHv^  and  pay- 
ments 

Accnjed  taxes 

Aocnjed  pon«on  costs  iNote 
91 

0<tw>  arram  hatwhes 


19X2 


1'  02e.ooo 

582  I4« 

SI  026  'XX) 
405  626 

^_  1606  U6 

1  4J1  626 

4  ^42  o->« 

t    \^   \  >: 

t^ 


146  SJg 

6!  WX) 
'J-JotN 

11  8 'a 

2  '  17 

:^^  5 '6 

2  >X) 
6000 


Oeteffld       c^estmeni 
.7edn  ,No(o  i  Ji    


90  2IS 
6.8a7.S4S 


145.988 

70.400 

?<»484 

«    )40 

:j43 
.'.'4  5»je 

2  wn 
747.710 


6.403,858 


Center  Telephone  Company.  Statement  of        Center  Telephone  Company  Statement  of 


The  ,iriomp,iny'nK  ni'l>"s  ,ir»>  an  inl»?gr.tl 
p,irt  of  this  st.ilcmcnt 

Center  Telephone  Company.  Statement  of 
Income  and  Retained  Earnings 

1  f  Of  tfte  years  ervteri  :>*t-»»nii5ar  31 ) 


Ctperanng  Ravenun 
Locai  service  .™™.™^ 

Toa  «rvice 
Mnceaaneous 

Less  UncoaetKne  rev.wues 


19X3 


19X2 


$981  -VU  S*f.' .'  I'' 

■W'  J<»  .'iS  J.-3 

144  U5  147  IX 

l.'4  J00>  (24  500) 


1,»7t,SM 


1.754  -i  ••^ 


C^wratinq  fipenses 

1 

Matfitervdrxj« 

339  839 

284  226 

Tfdrtc 

257  853    1 

208.427 

ComnietciaJ 

•8  965    ! 

70,149 

Generai  ortic*  salaries  jiid  e» 

penses 

■SH.W 

•  1.'    '-xl 

Other  operattnq  expenses 

«  V 

>*'  .'SI 

Depreciation  iNo(e  J> 

JJ2  044 

JlW  -«4 

Amortuaiion 

1  7  6.18 

;  n44 

6201 

'   -vl  ' 

Income  and  Retained  Earnings— Contmucj 

(For  tha  y«»%  trMiU'i  1?"^  »*moe*  3i  J 
i        1«X3 


T" 


19X2 


^HTjerai   ■rtcor'^    tare^--  Oo«jr 
aimg 

Mfiar  >»ra:(ng  »aje<i 


Operating  pncome         

Otr^ar   Irviorne   vxS   lDeductlor^s) 

kxxymm     from     miaceaanaous 

pnys«:ai  property— Nat 

iNola  5)  


W  411 

22',  )  1  3 


1   ">:  S90 
2 -87  39 


2^3  'S5 
2-M  230 


1  442  ^ '8 
21J7  302 


irvoTw      avaiUbfe 
cnarges 


»or       feed 


296.811 


inieraal  on  ion«^  'eri^  .Jeot 
Interest    charged   to   construc- 
Tior> — k>e,))l  


Net  ,ncorTie  'or  pwrod  

Retair^ed    aammgs—  iarv^ary    1, 

i4<2  and  Hxi  

Ovidends  declared   „ 

i^otamed      earrw^gs — OecatntMr 

J'     14)<3  and   '  >>2  

Ed^  lings    per    sriare    ol    convioo 
»t,jc*  -Average 


Sfl  4  12 

(2.251) 

Sri  ■«' 
2I2.4J0 


405.826 
(35.910) 

582.148 


10.593 
277,896 

(1.51l« 
S4  338 
193  557 


235  153 

iZJ  3«4t 


The  rti:i  onip.inyin^  nnti's  .lie  ,ip  'ii'i'yr.il 
p  irt  of  this  st.itement. 

Center  Telephone  Company  Statement  of 
Changes  in  Financial  Position 

(For  the  y*'Ai  »r«,ling  :*.,  ,w*  ()«   J*  | 


19«3 


f  L,'Xls  Aore  P'crv^!«d  f> 

Set  *x:ixne  b*^'ore  J«>prei,iatto<i 

iiix3-$.*'  U4     ami     19x2- 

SJ26  J42) 
Ajvances  *T':»rTi  ^i  ^ 
L^jcrease    (in«_roas^l    -n    j^'^t 

^^erfs  


'H»<?t>tV>ne    ptani    *1,l(!,oMS    4i>,] 

'etx^cer^ief^ts 
Mt.§t:eilaneocis  pnvs»ca(  [xrvertv 

a-Witions  and  'epiacements 
*■' 'v"i*^ts    ana    fiKias&i"- j'K^r' 

,'l    tor^.)  Vf^    J"OI    Vie    «rT^^n 


$579,474 
SOS  848 


89.S7S 
50.000 


19ic2 


1.234.1 


fKft*as«J    ,  Vh  ! 

r>a/i.jes 
.  •vrnas^     ■> 

T  mil  1 9 
.>vOwn09  .jr-    . 


osrs 


-•asei    n    J»"t>i'«(l 


759.100 
tOS.tSO 


20.000 


3t  340 

(78  965 

54.007 


926.261 


585097 

0 


16.437 


1  J«*Cft(d;*e)    >n    wvxajig 


*  m;vs(S  ot  irvr^ase  .DecfMso)  -n 
A  xitfrvg  ..  dpfMi 

d-.ri   -1    ."^str  A  Vxi  'u'XJS 

Solfb   ""-  '"^  It  >«• 

Due        fr    .-n  ,Sl,>r^."S        <*f>l 

W<4'''  AtS    irxl   SL.pi'H,>^ 1 

Itnrt*    ,  uf'-'Ot   A^S^'S  ! 


(18.016) 

36.464 

6  201 

(1640) 

35.910 

23.064 

179.895 

(291,158) 

1.234M8 

526.281 

3.000 

(18.408) 

(11.783) 

4.686 

(5001 

(781) 

17  091 

26.589 

29.748 

(13.707) 

.87-41 

46  477 

Changes  in  Financial  Position— Continued 

IFo*  ff>«  ye4f  erxJing  December  3t] 


Notes  paydtwe        

AccooO's  :>avaot« -™-™- 

■jstcx'^ef  D*jpo«itt 

A-lvance     btiltn^     «r>d     pay 
ments 

AccT'jed  lajifts  , 

Accrijed  penston  costs   

OXMf  -uf' 9"^  itaDttft>e3. ....„««-, 


cap'^ai 


19x3 


19x2 


648 

104 

(8  4001 

|4  316) 

<166  795) 

<2  3251 

6  938 

.'■8  -2') 

I '361 

1-  5'0 

500 

(1  079) 


1 22?  I 
)■  '42 

1  T77 
'4  954 


051.184)    326  3'5 


I  '9  895 


■  26' 


The  acconip.inyinK  notes  are  an  inlivvir  il 
p.irt  of  this  s!,tt>^ment. 

Center  Telephone  Company  Notes  to 
Financial  Statements 

inn.T-ili.T  il.  \9\3  and  December  31.  l')\J| 

1    S'i:ni;i,iry  iif  Si^nific  anl  A(Ci)untin',j 
Pwlu  les: 

liK.ludi"  a  lirief  lii'scription  of  the  reporting; 
entitys  sii^nificant  accounting  policies  in 
,u;(  iird,tn(:e  with  .Accounting  Principles  Bord 
(Ipiniiin  \  )   -32.  D:.<c!osurt'  of  Aci\'i:n!!-\; 

UiM  liwiiri'  of  di  counting  policies  should 
identify  ,4nd  desciibe  the  accounting 
pniK  iples  followed  by  the  borrower  and  ih'' 
nielSmls  of  ,ipp!\  ing  those  principles  th.it 
n:  iir;  mI!\  .il'fi'c  t  the  determination  of 
f,:;,lI^  i.il  pn-ilion.  changes  in  fin.inLi,il 
position  .Hid.  results  of  operations. 

Hi^i  losiiri'S  of  accounting  policies  do  not 
li,iM'  to  be  duplicated  in  this  section  if 
prrsi';;tid  elsewhere  as  an  inlegr.il  p,iit  of  l!it» 
tin, mi  I, d  sl.i'ements. 

J    ,\ssrts  Pledged. 

.All  assets  are  pledged  as  securilv  for  llie 
lon.i;  term  debt  to  RF..-\. 

3.  huestment  in  Telephone  I'l.inl: 

Telephone  pl.inl  in  service  and  undri 
conslnii  turn  is  slated  at  cost  The  comp.iiu 
pros  'di's  for  depreciation  on  a  straight-line 
li,,sis  ,it  ,i:inu,il  rates  which  will  amort'ze  tht; 


■pre, 


property  over  its  esl:m.ited 


'isef"'il  life   l.is'ed  below  are  the  major  cl.isses 
ol  ihe  ti  I'ph.ine  pl.inl  as  of  Decenilier  .11 
li\l   i:>!  I'lX.:: 


19X3 


OganuaOon.. 
Land 

BuKJmgs    

Canlral  ottica  eouoment 
Ton  and  tubacnber  earners 

Station  apparatus     

Station  connections ._____. 

Poi*»s  catwps  *'rfl 
Fur"  *.j'e  4'tl  J",,  a  equipment 
T  .xjK  irKi  _'!^wi  *vvli  equipment 
T..Net '    ''..  ,jidni   r  ie^^K«  uncias 


ica 


$4  507 
56  3-0  I 
560  2O0  ' 
2  5  '0  .364 
500  •96  : 
230  '96 
200  948 
2  4(38  895 
5'  045 
2'J0  32' 

6119S0  ' 


19X2 


4.507 

56.070 

495760 

2  13  581 
390  920 

197  350 

153  8'8 
2  182  --SO 

4'-  'Sa 
•  *''2>i7 

900  252 


'  401  300       6  650,553 


(k'neral  plant  depreciation  r.ites  have  b«>en 
■ipplieil  on  .1  sU,imhl  line  b,isis  .iiid  ,ire   is 
follow  s 


Buildings 

Central  OMice  Eguiptnenl i..__. 

Toll  tno  Subscriber  Caman * 

Station  Apparatus  l..„„«.„.„ 

Slalion  Connections _ 

Oulsxle  Plant— Aenal  and  Buned  Cable 

Outside  Rant— Pole  Lines  and  Aenal  Wire 

Office  Furniture         _ 

Vehicles  -« „ „ 

Wor*  Equipment 


Peroent 


4 

4 
10 
13  3 

5 
4-5 
25 
10 
25 
16 


4.  Telephone  Plant  Acquisition  Adjustment: 
This  adjustment  represents  the  difference 

between  the  amount  paid  for  the  telephone 
plant  plus  associated  expenses  and  the 
original  cost  of  the  plant  less  the  associated 
depreciation.  The  company  is  amortizing  the 
Hdjustment  over  a  \9Vt  year  period  in 
accordance  with  the  (hiblic  Utility 
Cummission.  Annual  amortization  amounts  to 
$9,000. 

5.  Miscellaneous  Physical  Property: 


19X3 

18X2 

CATv  plant  in  service 

CATV  plant  under  construction  

(430.440 
9.051 

S420.940 

e.soo 

Total  CATV  plant 

439.481 
26.980 

427.440 
20.354 

Less  accumulated  deprecMon _ 

Net  CATV  plant   

413.511 

407.088 

CATV  plant  in  service  and  under 
construction  is  stated  at  cost.  The  company 
provides  for  depreciation  on  a  straight-line 
basis  at  annual  rates  which  will  amortize  the 
depreciable  property  over  its  estimated 
iist'tul  life.  . 


19X3 


Deregulated  customer  prermaes 
^uipment — leased  .    . 

Less  Accumulated  provisions  lor 
depreciation  .  ... 


$109,699 


6,081 


103.618 


19X2 


Deregulated  customer  premises  equipment 
was  reclas.sified  as  miscellaneous  physical 
property  as  of  January  1,  1983.  Deregulated 
CPE  is  slated  at  cost.  The  company  provides 
for  depreciation  on  a  straight-line  basis  at  an 
annual  rate  of  depreciation  which  will 
amortize  the  cost  of  the  equipment  over  its 
e.slimated  useful  life. 

Following  is  a  summary  of  net  income  from 
miscellaneous  physical  property  for  the  year 
ending  December  31. 19X3: 

Deregulatad 


CATV 


irKome  from  operations 
Expenses     


S32.42S 
18.834 


CPE 


S9.151 
2.840 


13.591  6.311         19.902 

I 


Total 


S41.57e 
21.674 


6.  Prepaid  Expenses; 

Following  is  a  summary  of  the  amounts 
recorded  as  prepaid  items  as  of  December  31, 
19X3  and  19X2: 


laoa 

1 

19X2 

PnpMd  taxn 

$10,000 

3.000 
36.185 

S20.Q00 

Ar«paid  msuranctt _ 

PfvpMJ  f*ni „ 

3.000 
39.201 

49,185 

62.201 

(In  thousands  ot  dollars] 


7.  Deferred  Charges: 

The  balance  consists  of  the  unamortized 
portion  of  the  unprovided  for  loss  in  service 
value  of  pUnt  retired. 


Deacaiption 

Data 

Original 
iMlanoe  nal 
ot  moom*- 
tax  savinga 

UnamorHzed 
Balance 

19X3 

19X2 

Aaiial  PIvit 

1/1/X1 

50.000 

40.000 

45.000 

The  Public  Utilities  Commission  granted 
the  company  permission  to  amortize  this  loss 
over  a  ten  yoar  period  net  of  income  tax 
savings  of  $10,542. 

6.  Mortgage  Notes: 

Long-tem  debt  is  represented  by  mortgage 
notes  payable  to  the  United  States  of 
America.  Following  is  a  summary  of 
outstanding  long-term  debt: 


19X3 

19X2 

5  parcani  notaa  due  Dacembar 

S1.19X0..._ _. 

Lasa:  Cuowil  matuntiaa 

S4446.012 
146,846 

$4^74.104 
145.996 

4.592.698 

4.12B.106 

As  of  December  3t,  19X3,  there  were  no 
unadvanced  loan  funds. 

Principal  and  interest  installments  on  the 
above  notes  are  due  quarterly  in  equal 
amounts  of  $63,200.  The  maturities  of  long- 
term  debt  for  each  of  the  Tive  years 
succeeding  the  balance  sheet  date  is  as 
follows: 


19X4 $146,649 

19X5 153.839 

19X6 __ 155.743 

19X7 143.000 

19X8 139.976 


The  long-term  debt  agreements  contain 
restrictions  on  the  payment  of  dividends  or 
redemption  of  capital  stock.  The  terms  of  the 
mortgage  agreement  require  the  maintenance 
of  defined  amounts  of  members'  equity  and 
working  capital  after  payment  of  dividends. 
Under  these  provisions  approximately 
$293,688  of  retained  earnings  was  available 
for  payment  of  dividends  at  December  31, 
19X3. 

9.  Pension  Plan: 

The  Corporation  has  a  defined  pension 
plan  in  effect  for  all  employees.  All  accrued 
pension  costs  are  funded  through 
participation  in  a  retirement  program  with  the 
ZYX  Reserve  Insurance  Company.  The  fund 
covers  all  vested  benefits  under  the  plan.  The 
expense  for  the  year  ended  19X3  was  $12,000 
as  compared  to  $11,500  for  19X2.  The 
actuarial  present  value  of  accumulated 
benefits  and  the  net  assets  available  for 
those  beneflts  are  as  follows: 


19X3 

19X2 

Actuaral  Pioaent 
PlanBwwMi 
Vested 

Value 

ot 

AoQimulatad 

S1>40 
9X 

$1,280 

Noiwestad 

875 

Total 

i 

2.270 

zoes 

Net  assats  availat 

He  tort 

sen 

eflts 

3.455 

3.200 

The  •■sinned  rate  of  return  used  in 
deterauning  the  actuarial  present  value  of 
accumulated  plan  beaeBts  was  6  peroent  for 
both  19X3  and  19X2.  A  plan  amendment 
effective  July  1, 19X2,  refunded 
approximately  $1,000  to  current  employees 
representing  their  contributions  to  the  plan. 
The  refund  had  no  effect  on  the  employees' 
pension  benefits  and  did  not  materially  affect 
the  actuarial  present  value  of  vested 
accumulated  plan  benefits.  Beginning  in  19X4, 
this  amendment  is  expected  to  increase 
annual  pension  costs  by  approximately  $300. 

10.  Deferred  Credits: 

The  company  follows  the  practice  of 
recording  investment  tax  credit  as  a  deferred 
income,  to  be  amortized  over  the  life  of  the 
assets  providing  the  credit  as  required  by  the 
Public  Service  Commission.  Accordingly, 
Federal  income  tax  expense  at  December  31, 
19X3  was  reduced  $7,400  by  the  investment 
tax  credit  amortization. 

Appendix  C — Sample  Management 
Letter  (Electric  or  "Telephone) 

REA  requires  that  CPAs  auditing  REA 
borrowers  provide  a  management  letter  in 
accordance  with  S  1789.32. 

REA  requires  that  this  letter  bear  the  same 
date  as  the  accountant's  report  and  be 
addressed  to  the  board  of  directors.  The  CPA 
is  required  to  sign  both  the  management 
letter  and  the  accountant's  report. 

March  2, 19X4. 

Board  of  Directors,  Electric  or  Telephone 
Cooperative,  Inc.: 

We  have  examined  the  financial 
statements  of  (company)  for  the  year  ended 
December  31, 19X3,  and  have  issued  our 
report  thereon  dated  March  2, 19X4.  As  part 
of  our  examination,  we  made  a  study  and 
evaluation  of  the  company's  system  of 
internal  accounting  control  to  the  extent  we 
considered  necessary  to  evaluate  the  system 
as  required  by  generally  accepted  auditing 
standards  and  8t>ecific  REA  audit 
requirements.  The  purposes  of  our  study  and 
evaluation  were  to  determine  the  nature, 
timing  and  extent  of  the  auditing  procedures 
necessary  for  expressing  an  opinion  on  the 
company's  separate  management  letter 
required  by  REA.  Our  study  was  more  limited 
than  would  be  necessary  to  express  an 
opinion  on  the  system  of  internal  accounting 
control  taken  as  a  whole. 

The  management  of  (company)  is 
responsible  for  establishing  and  maintaining 
a  system  of  internal  accounting  control.  In 
fulfilling  this  responsibility,  estimates  and 
judgments  by  management  are  required  to 
assess  the  expected  benefits  and  related 
costs  of  control  procedures.  Tlie  objectives  of 
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a  system  are  to  provide  mandj^t^mt-nt  with 
reasonable,  but  not  absolute,  assurMrn  e  ih.il 
assets  are  safeguarded  against  loss  from 
unauthorized  use  or  disposition,  and  Ihnt 
transactions  are  executed  in  accordance  with 
management's  authorization  and  rpnipli  d 
properly  to  permit  the  prt>parHtion  of 
financial  statements  in  accordano-  with 
generally  accepted  accounting  pnn(  ipl.s 

Because  of  inherent  limitations  in  any 
system  of  internal  accounting  coniroi.  ermrs 
or  irregularities  may  nevertheless  i)<  c  ur  nnd 
not  be  delected.  Also,  projection  of  -iny 
evaluation  of  the  system  to  future  periods  >. 
subject  to  the  risk  that  procedur»-s  may 
become  inadequate  because  of  chnn^es  in 
conditions  or  that  the  degree  of  complianre 
with  the  procedures  may  delenor.ite 

Our  study  and  evaluation  m.ide  for  'h>- 
limited  purposes  described  in  the  fiisl 
paragraph  would  not  necessarily  disi  !-)-.<■  ill 
material  weaknesses  in  the  system 
Accordingly,  we  do  not  express  an  ^jp  \:  on  or. 
the  system  of  internal  accounting  ijinlrul  of 
(company)  taken  as  a  whole   Hoive^er  our 
study  and  evaluation  disc  lostd  no  (.nn.lithin 
that  we  believed  to  be  a  malerul  wt  akness 

Our  comments  on  specific  fiiuini  i  il  rind 


accounting  matters  as  required  (i^  RK A  .ir 
other  comments  and  recommeml.i'iDns 
developed  during  our  examination,  »  hu  h 
not  repn-sent  material  internal  coivnl 
weaknesses,  are  detailed  beliuv 

In  instances  where  the  study  ,ipJ 
evaluation  of  mlemal  control  dis.  !  i-,.  s 
material  weaknesses  (as  defined  'n 


.1 


Slati'ment  on  Auditing  Stand. irds  No   II). 
RfquirftI  Ci)iii!inini(  (_r  lilt  ,<'  M  -'''r-al 

\rVriih:}i"i.-if's  in  liitrrniil  A(  i  o'jnl.:}\>  O    •'"'/ 
the  hist  sentence  of  the  fourth  pai  ii^r  iph  ,iiid 
the  Rfth  pHrr.;r.iph  should  lie  fiio,l:!''-d   is 
follows 

However   our  study  and  ev  ,i!u,iiinii 
disclosed  conditions  that  we  believe  result  in 
more  than  a  relatively  low  risk  that  errors  or 
irregularities  in  amounts  that  would  be 
nuitenal  in  relation  to  the  fm.iiii  :al 
st.remenls  of  ((  omp.iny  I  m.iv  o(  i   ir  ind  not 
ti»'  detei  'ed  wi'hin  a  timelv  period,  1  hes.' 
I  ond  Jions  were  considereil  ;n  dele,  niinint! 
the  nature    timing  and  e>.t,,ril  of  the  audit 
tests  to  be  applied  in  our  ex.iniin.ition  of  ll:e 

m.X.i  fiiiani  i.il  sl.itements,  and  tti.s  report 

io.'S  not  affei  I  our  report  on  these  fin.iiu     il 
s'.itements  dated  .M.iri  h  2.  l'»\4 

These  materi.il  we.ikness  as  w.'ll    is 
i.omrnents  on  spei  itu,  fiii.ini  :  il  -ind 

e  I  ounlii'ji  .TMt'eis  as  reij  iired  h\  RI'.A  .I'l 
other  comments  and  rei  omrrend.itions 
,liv  •■loped  dui  inx  our  ev.imin.i'ion    whii  h  .lo 
not  represent  mi'er'.il  we   k-'.^s.'s   .i-e 

dr!   Illed   below 

comments 

.M.i'eri.ii  W  iMf,  i'''s-,,'s  ;n  lii'i'inil 
\c  I  ountinn  Control  |;f  dpp'.i  ahlej 

V\  euknesses  in  Iniern.il  .Ai  i  om't-ny  (.onli  il 
not  considered  Materiil 

Reijiiired  Comments  on  S(iei  liu    Kumii,  i  iI 
and  .Ai  i,ount:nH  M  it'eis  '  is  dei.iiled  ui 

i  l^x.\  x.Xj. 


Int.Tn.i'  (iontrol  l.uldition.i!  intorm.ilion 
-■.pi  r.MJ  l,v  Kf-A| 

.■\i  1  oijr-.lin:;  ,ind  Rei  oi  ds 

V.f.ii.iMl  Contiol 

(^ouipil.  11,1  e  with  1. 1), in  Dell  uments. 

R.  ports  to  HF:A 

Sel  V  U  e  C.ill'rui  ts. 

DeposMs 

Ini  ome  I.ix  Sl.itus 

Ki  liti'd  I'.iity   ri.in^.ii  tions. 

S.ile  ul  I'l.int 

Deprei  i.ition  R.iles, 

Other  Comments  and  Reconimeiidathins 

This  lette!  sii[iplenienls  the  iiitorm.ition 
ii!<  hulcd  :r;  the  fin.inci.il  st.itements  .inii 
n,i'ii   I'  IS  intended  solely  for  the  use  of 
;-i,in,i'.;i  nieni.  the  Rural  Klectrification 
,\d'!i,i',ist;  .iiion.  ,ind  supplemental  leiuleis 
ii'ii  s''oild  not  be  Used  for  any  otliei  pii'pos 

In  .u  1  III  I  I.I  111  e  with  the  terms  of  our 
I'iiy.rji  n-'iit.  we  ,ire  em  losing  copies  of  llie 
report.  'iMii.ii^enient  letter,  and  adpistin>i' 
.'•     !  !>-'■,  .I-:. in  entries  for  each  member  ol 
the  i!i.-ird.  the  M.inager.  and  other  rei)  nr'd 
distri!>iilu.n    Two  copies  of  the  repoi  t. 
man, clement  letter  and  entries  should  be 
tKinsmitted  to  the  RF..A  and  one  c;op\ 
tr.insniilteil  to  supplement, il  lender   where 
appllralile 
Certifi'-d  l*iilil.i:  .Ai  1  ount  lilts 

n.i'i  d   Ol  loli.r  1."'    low 
lack  Van  Murk, 
\    ■  :!':;  Adimnistrnr.ir 
(IR  Dor  (Wl.'J.T  Filed  !-::-«.'),  H4,-)  .i;i'| 
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DEPARTMENT  OF  ENERGY 

Office  of  Civilian  Radioactive  Waste 
Management;  Nuclear  Waste  Policy 
Act  of  1982;  Public  Hearings  on  the 
Draft  Environnoental  Assessments  for 
Proposed  Site  Nominations. 

AQENCV:  Uepdrtm^nt  iif  Fnt':>!v  (DOF) 

ACTION:  Notice  of  pubhi.  he.iriny.s  on 
draft  environmental  assessmrnts  (FAs). 


summary:  The  DOE  has  scheduled 
pubhc  hearings  to  receive  oral 
comments  from  the  public  on  the  dr.ift 
EAs  prepared  for  nine  potentuilly 
acceptable  nuclear  w.iste  repository 
sties.  These  nine  draft  EAs  were  issued 
for  public  review  and  comment  on 
December  20.  1984  (See  49  FR  49,i4()) 

FOR  INFORMATION  YOU  MAY  CONTACT: 

1.  (a  I  For  the  public  he.irm'js  on  the 
Richton  Dcjine  (Mississippi),  Cypress 


Creek  Donie  lMi,ssiss:ppi).  V'.n  heiit? 
Dome  (Louisiana),  Deaf  Sniilh  County 
|Texas|.  Swisher  Coiinlv  ( lex.isl.  Ddvis 
Canyon  (I'tah),  and  Lavender  Canyun 
(I'tah)  draft  FAs— )effersiin  O    Neff. 
Program,  M  i[M^>'r.  S,ilt  R>'poMtory 
Project  Offi'  e.  Chi(  ai^o  Operation 
Office.  US   Department  of  Energy,  505 
King  Avenue.  Columbus,  OH  43201. 
Phone   (hl.T)  4J4-59H) 

(bj  For  the  public  hea    iij.;s  on  the 
Yucca  Mo.untain  (.Nevada)  draft  EA — 
Donald  Vieth.  Director,  Waste 
.Stanaj^ement  Project  Offi(,e.  Nevada 
•Nuclear  Waste  Storage  Investigations. 
Nevada  Oper.itions  Offii  e   L'  S. 
Dep.irtment  of  Fner«v   P  O   Box  141tX). 
Las  Vegas,  Nevada  H'lKW    Phone:  (702) 
J95-J6»)2 

(c.)  For  the  public  hearings  on  the 
Hanford  ( Witshington]  draft  EA — O  Lee 
Olson.  Proiect  Manager,  Ba^.i't  Wa.ste 
Isolation  Project,  Ru. bland  Operation.s 


Office.  V  S,  Department  of  Fnerny,  PO 
Box  ,-),-,(),  Ru.hland,  WA  M'l,ri2.  Phone 
(3/>il  .rt)-r,),t4, 

J    (.erald  ).  Park>'r,    Team  Leader,  Site 
Evaluation  Team,  Siting  Division,  Office 
of  Ceoloyic  Repositories,  Offii  e  of 
Civ  ill. in  K.itlioactive  Waste 
Management.  US,  Department  of 
Energy.  Wiishington,  D  C.  20585.  F'hone: 
(202)252-1116. 

.1   Robert  Mussler.  Esq..  Deputy 
Assistant  General  Counsel  for 
Environment.  Office  of  General  Counsel, 
US.  Department  of  Energy.  Washington. 
D  C   20585,  Phone:  (202)  252-6947. 

SUPI»LEMENTARY  INFORMATION: 

I.  Public  Hearing  Locations.  Dates,  and 
Times 

Public  hearings  on  the  draft  FAs  .ire 
s(.hi'duled  .IS  follows; 


S4»e(s) — citv   a-vi  stiio 


Atnv^sa   rf  alley    NV 

Las  Vegas   S  v      

H«oo   Sv  „ 

Hdntord 

PlKlMarO    A  A          ««„ 
Oly'^p.a    AA  


Mofticetio   uT 

Moao   uT    

San  La»e  Crty.  UT  

Deal  Sr^irr  Cotjrry  A  Swsf*if  C 


Aus'i"    '  > 

Jackson    MS  

a^h-cxi  MS       . _. 

GultDorr    M*         

tfa<.^ef.e  Dorr.e 

M«no«o    ^  „ 

Baton  Mi>,.jfl    LA _ 


DRAri  Environmental  Assessment  Hearings 


Addran 


Ama")osa  ^a''*.y    'jr^rrtt^ri^  8^.,'i')t''<g   Amar-josa  f-af^  I 

Maci#j.'<3a  Moiei   Ma-InO  o  xxn    J9su  .as  vegas  BoutevarrJ — So;tt»,__ 

JOI    '"'avrs  S'Li<>inr     .rrf.n    Pine  H  >xn     ^nivefvfv    3'  N^wada-  Wwno 


D*M 


Timefs) 


D'^oannxni  o<  Social   A   **edHh   Sef*..  .ts    Mttai  ng 
f -annltn  Streets 


»oom.  (Mem  8u»nq   »i    i«rc'in  ana 


Monticeilr  .-♦.qf   >  f^y^    'M  S.,uI^  Second  Street  -  Aest 
Meter  M   ■     jri  f  .-"leniaiy  S.  ryx>i   Aesi  foonn  Nort^  Stf« 
H<itrt«     '^'•'    s-.H^"'   ' ^rr^Qtc  ano  Main  S''e.'*s 


Here*Ord  Hiqr  ScNXX    "Jt   umon  Sltuet 
Auslvi  MiHon  inn   i    IS  at  MigM^xJ  Mail   ► 


M"K)k^*-'*iN  v.lle  R.>ad.. 


M.jUd«,  tM—Ptorm  M  'S  I  «  tiomx  (B/i«rwooO  f"'!  

Ptnwr  »«ijr  ScfyxK    Au<iitTtnjr»>    701  Ewn  Slr««  

Go"  Coast  OornrT>onir>    lori^tfe  Auditoiiorri    je*^efs.>n  Os^is  <  ,an>pus   22?*  4wt2er  Road 

C«<«  CaMSf  Audi'  .nxn  1?0  Brna<n»^v  SUtwl  ^ 

Pnnc«  Mural  -AeiHi    '*>**;  NK7vasc>n  L-t.v«  „._____ „ 


2  25  85  10-2  am  6-tO  pr 
2  26  85  10-2  am  &-10  pr 
2  28  85     10-2  am    8-10  pr 


3   35  85 
3  07  85 


2-5  p  m    7-10  p  m 
2-5  p  m    7-10  p  m 


?/19'85  4-9  pm 

2   20   85  4-9  pm 

2  22  85  2-9  pm 

2/26/85  4-9  p  m 

2  28  85  4-9  pm 

3  01    85  2  9  pm 

221    85  2-9  pm 

2.22   85  4-9  pm 

2   23  85  1-6  pm 


2  25.  85 
2/26/85 


4-9  p  m 
2-9  pm 


n.  Picsentatioa  Pro<»dui« 

Any  penon  or  rrpr^^mMtite  of  h 

group  m.iy  submit  »  wri'Ien  re<|iirsl  for 
an  opportunity  to  m.ike  ,in  or,»l 
present, ilion  at  a  piil)lic  he.irini!   Sm  h 
re(juests  must  be  received  no  I, iter  Ihrin 
ten  d.i>s  before  the  scheduled  he.irini^ 
Requests  should  be  sent  to  the 
.ippropri.iti!  he.iring  cont.it  t  ,it  the 
riddress  given  above.  Anyone  mikiny  a 
rc-fjuesl  should  provide  ,i  phone  number 
at  which  he  or  she  m.iy  be  conl.K  teil 
through  tht;  d.iy  of  the  he.inng   /Ml 
written  retjuests  for  opportunities  to 
present  comments  sh.ill  be 
af:knowl(;dged  by  DOK. 

At  the  he.iring.  those  who  h.ive 
registered  in  .idv.ince  will  be  he.nd  fust 
or  .it  times  reserved  for  them    Anvone 
present  .it  the  he.inng  who  would  like  lu 
spe.ik  but  (111]  nol  [)iere.^isliT  m.iv 


retjiiesl  ,»n  opportunity  to  speak.  The 
moderator  .it  tht;  he.iring  will  deterwime 
if  siitrfi  roqiresfs  ran  be  .u  commodaled 
witbin  the  time  pjt'nod  sc  heduled. 

F.ich  person  stiieduled  to  appear  at  ■* 
specific  hearing  rs  requested  tcr  bmift  • 
written  co[)y  of  his  or  her  st.ileinent  for 
submissuin  to  the  hearing  rei  nrd. 

IIL  Condu<:t  of  Hearings 

DOF  reserves  the  right  to  .irTiMlge  the 
s(,hedule  of  present. itions  to  l)e  heaxd 
.md  to  establish  addition. il  proredufBB 
i^overniiig  the  ( iindui  t  of  the  he.iring.  To 
ensure  that  ,is  m.iny  interested  peraors 
as  possible  ,ire  yiven  the  opporlMnity  to 
piesent  iiJ.tl  comments,  the  leiijtb  of 
e.ich  [iresi'nl.ilion  will  be  limited  fo  ao 
more  th.in  10  minutes,  and  m.iy  b« 
further  limited  for  .1  p.irlicul.ir  h«Mrkii>{ 
depeiuhny  upon  the  number  of  prrMms 

|ei|iieslini;  to  lif  he,il  d. 


Questions  may  be  asked  only  by  those 
conducting  each  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  Any  further 
procedur.il  rules  needed  for  the  proper 
conduct  of  the  hearing  will  be 
announced  by  the  moderator  at  the  start 
of  ibc  bearing. 

rv.  WriBen  Comments 

DOF.  will  consider  both  oral  and 
written  comments  received  on  the  draft 
FAs,  The  opportunity  to  provide  written 
comments  on  the  draft  EAs  is  afforded 
by  a  public  comment  period  which  is 
nJieduled  to  end  on  March  20.  1985  (49 
FR  49340.  December  20.  1984),  Written 
comments  should  be  sent  to: 
Coounents — EA.  US,  Department  of 
Enerjjy.  Attn:  CommentsEA.  KXK) 
bufependence  Avenue  SW,. 
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Washington.  D.C.  20585.  The  specific  EA 
being  addressed  in  each  comment 
should  be  clearly  identified. 

As  noted  above,  written  comments  on 
a  draft  EA  may  also  be  submitted  at  the 
public  hearing. 

V.  Transcripts 

A  transcript  of  each  public  hearing 
will  be  made.  Transcript  copies  will  be 
made  available  for  public  inspection  at 
the  following  locations,  at  the  indicated 
times  Monday  through  Friday,  except 
Federal  holidays  and  where  noted 
below: 

•  DOE  Public  Reading  Room.  Room 
lE-190,  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585,  9:00  a.m.  to  4:00 
p.m. 

•  Albuquerque  Operations  Office. 
Kirtland  Air  Force  Base,  National 
Atomic  Museum  Library,  Public  Reading 
Room.  Albuquerque.  New  Mexico  87115, 
(505)  844-8443,  9:00  a.m.  to  5:00  p.m. 

•  Chicago  Operations  Office,  9800 
Soi*th  Cass  Avenue,  Argonne.  Illinois 
60439,  8:00  a.m.  to  5:00  p.m. 

•  Idaho  Operations  Office,  550  2nd 
Street,  Headquarters  199,  Idaho  Falls, 
Idaho  83401,  (208)  526-0271,  8:00  a.m.  to 
5:00  p.m. 

•  Nevada  Operations  Office,  Public 
Docket  Room  2753  S.  Highland,  Las 
Vegas,  Nevada  89114,  (702)  734-3521. 
8  00  a.m.  to  4:30  p.m. 

•  Oak  Ridge  Operations  Office,  200 
Administration  Road,  Room  C208, 
Federal  Building,  Oak  Ridge,  Tennessee 
37830,  (615)  576-12ia  8:00  a.m.  to  4:30 
p.m. 

•  Richland  Operations  Office, 
Hanford  Science  Center-Rockwell 
Hanford  Operations,  825  Jadwin 
Avenue,  Federal  Building,  Richland. 
Washington  99352,  (509)  376-8273. 
Sunday  1:00  p.m.  to  5:00  p.m.,  Monday 
through  Saturday  9:00  to  5:00  p.m. 

•  San  Francisco  Operations  Office, 
1333  Broadway,  Wells  Fargo  Building. 
Reading  Room,  Room  240,  Oakland. 


California  94612.  (415)  273-4358,  8:30 
a.m.  to  4:00  p.m. 

•  Savannah  River  Operations  Office. 
211  York  Street  NE.,  Federal  Building, 
Aiken.  South  Carolina  29801  (803)  725- 
3267.  8:30  a.m.  to  4:00  p.m. 

•  Minden  Nuclear  Waste  Information 
Office,  221  Main  Street,  Minden,  LA 
71005,  (318)  371-0369, 11  a.m.-3  p.m., 
Mon-Fri. 

•  Bienville  Parish  Library,  604  South 
Maple.  Arcadia,  LA  71001. 

•  Webster  Parish  Library,  521  East 
and  West  Streets,  Minden,  LA  71005. 

•  Richton  Nuclear  Information  Office. 
103  Dogwood,  Richton.  MS  39476,  (601) 
788-6948.  8  a.m.-5  p.m..  Thurs.-Sat.,  5 
p.m.-9  p.m..  Mon.  &  Tues. 

•  Pine  Forest  Regional  Library,  Main 
Street.  Richton.  MS  39476. 

•  Jackson  Metropolitan  Library,  301 
North  State  Street.  Jackson,  MS  39201. 

•  Hattiesburg  Public  Library,  723 
Main  Street,  Hattiesburg,  MS  39401. 

•  Harrison  County  Library.  14th 
Street  and  2l8t  Avenue,  Gulfport,  MS 
39501. 

•  Jackson-George  Regional  Library, 
3214  Pascagoula  Street,  Pascagoula.  MS 
39467. 

•  Harriette  Person  Memorial  Library, 
College  Street.  Port  Gibson,  MS  39150. 

•  Laurel-Jones  County  Public  Library. 
530  Commerce  Street.  Laurel.  MS  39440. 

•  Jones  County.  Jones  County  Junior 
College  Library.  EUisville.  MS  39437. 

•  Deaf  Smith  County  Library,  211  East 
Fourth  Street  Hereford,  TX  79045. 

•  Nuclear  Waste  Information  Office. 
115  East  First.  Hereford.  TX  79045. 

•  Swisher  County  Library,  Swisher 
County  Memorial  Bldg..  Tulia.  TX  79088. 

•  Nuclear  Waste  Information  Office, 
110  SE..  Second,  Tulia,  TX  79088. 

•  Randall  County  Library,  201  16th 
Street  Canyon.  TX  79015. 

•  Amarillo  Public  Library,  413  East 
Fourth  Street  P.O.  Box  2172,  Amarillo. 
TX  79189. 


•  Texas  Nuclear  Waste  Programs 
Office.  Sam  Houston  Office  Bldg.,  Room 
204.  200  East  14th  Street,  Austin,  TX 
78711. 

•  Rhodes  Memorial  Library,  103  SW. 
2nd  Street,  Dimmitt,  TX  79027. 

•  Gabie  Betts  Burton  Memorial 
Library,  314  South  Sully,  P.O.  Box  783. 
Clarendon.  TX  79226. 

•  Austin  Public  Library,  800 
Guadalupe  Street,  P.O.  Box  2287,  Austin. 
TX  78768.      • 

•  University  of  Texas  Genereal 
Library,  P.O.  Box  P,  Austin,  TX  78712. 

•  Moab  Nuclear  Waste  Information 
Office,  471  S.  Main  St.,  #3,  Moab,  UT 
84532.  (801)  259-8727,  8  a.m.-2  p.m.. 
Tues.-Fri. 

•  Monticello  Nuclear  Waste 
Information  Office,  San  Juan  County 
Courthouse.  117  S.  Main  St,  Rm.  12," 
Monticello,  UT  84535,  (801)  587-2231. 
Ext.  28,  8:00  a.m.-Noon,  Mon.-Fri. 

•  Grand  County  Library,  25  South 
First  Street,  East,  Moab,  UT  84532. 

•  Grand  County  High  School  Library, 
300  South  100  East,  Moab,  UT  84532. 

•  San  Juan  County  Library,  268  North 
Main  Street,  Monticello,  UT  84535. 

•  Monticello  High  School  Library. 
Media  Center,  164  South  2nd  West, 
Monticello,  UT  84535. 

•  Mesa  County  Public  Library.  530 
Grand  Avenue,  Grand  Junction,  CO 
81501. 

•  Salt  Lake  City  Public  Library,  205 
East  5th  Street  South,  Salt  Lake  City,  UT 
84111. 

•  University  of  Utah,  Marriott 
Library,  Salt  Lake  City,  UT  84112. 

Any  person  may  purchase  a  copy  of 
the  transcript  of  the  hearing  from  the 
reporter,  so  identified  by  the  moderator. 

Issued  in  Washington,  D.C.  January  16. 
1985. 
Ben  C.  Rusche. 

Office  of  Civilian  Radioactive  Waste 

Management. 

[PR  Doc.  85-1677  Filed  l-17-«5;  5:01  p.m.] 
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Flood  insurance 

Federal  Emergency  Management  Agency 

Freedom  of  Information 

Personnel  Management  Office 

Government  Employees 

Personnel  Mangement  Office 

Grant  Programs— l^w 

Justice  Assistance  Bureau 

Hazardous  Waste 

Environmental  Protection  Agency 

Income  Taxes 

Internal  Revenue  Service 

IManufactured  Homes 

Veterans  Administration 

Marlceting  Agreements 

Agricultural  Marketing  Service 


CONTINUCD  INSIOC 


tl 


Federal  Register  /  Vol.  50.  .No    Hi  /    Thuisclav,  |<inu<iry  124,  1983  /  Selected  Subjects 


Selected  Subjects 


FEDERAL  REGISTER  K:    shed  d,   :.    M  ,r- i  ,v  through  Friday. 
(not  published  on   Sd'urd.iss.   Sundtjvs    or  dp   offirjal  holidavsl. 
tiy   the  Offu.e  of  the   Ft-derd!   Rfs^'i  r    N.r;;:;  il   .A.r- h  .  .-s   mid 
Records  StTMce.   C.cntTdl   S.'r\ui'3   .-\dnr, -ir  i'     n    U  ,ish  .li^trin, 
DC  2f)4<J«,   under  the  Federal   Register   A'A  144  S\it    t<i«i    .is 
amencied,  44  U  S  C    Ch    1S|  and  the  rp«i.ld',ni!s  of  'he 
Administrdt;ve  Committee  of  the   Federdl  Re;;.s:.'-   : '.   (IK   C.'i    I) 
Uistntiution   IS  made  on!>    Isy   the  Sapenr.ter.dent   of  Doc   ]:;ier^;s, 
I.' S    (iovernmenl   Pri.nlirg  Clffi(  e    V\dsh  rx'''ri    DC   jm<'^. 


Organization  and  Functions  (Government  Agencies) 

JMimii^r^itmn  und  NatoraliZHtion  Service 

Revenue  Sharing 

Rr\  rniif  ShHrm^  Office 


The  Federal   Rej^ister  provides  a   uniform   system   fo:    n:,jk:rH 
avdildfile  to  the  public  regulations  and   IpkjI   notii  es   issued   hv 
Federal  agencies.  These  mclude  Presidential   pro(  Unrd'^ms  and 
E.xecutive  Orders  and  Federal   agency  documents  hdv  fix  ije-ie-i! 
applicability  and  legal  effect,  documents  required   te   be 
pufilishrd   by  act  of  Congress  and  other  Federa!   di<eni  \ 
documents  of  public  interest    Documents  are  on   fiie   fur  put)lic 
inspection  in  the  Office  of  the   Federal   Register   the   .:  iv    fief.>:e 
they   are   published,   unless   ear.it'r   f.:  ng   is   re(j  .esfed    bv    the 
i.s.suing  agency 

The  Federal   Register  will   be   fu^n-shed   by   mdil   to   subscribers 
for  S;iOOf)0  per  year,  ur  SLVKIC  for  6  mon'hs    pavn'  le   in 
advance    The  charge  for  indiwdual  copies   is  $150  for  ed.  .h 
issue,  or  $150  for  each  g'oup  of  patf^'s  as  aituallv    ti(  i.r-d    Re:iiit 
check  or  money  order,   made  p<r>,ibie   to   the  Supenr.t.Tident   ,if 
Documer.ts.   I'S    Clovernment   (Yir-'ng  Cf'^ii  e    V\  dshr'iiiin.   D( 
20402 

there  dre  no  restnc  tmns  on   the  rnpiifibrn'ion  of  mntprial 
appecirirg  in   the  Federal   Register. 

Qut  st.ons   and   requests   for   spei.^u    infnrmd^on   rr.,i\    be   dire,  '.'d 
to  the  telephone  numbers   listed   under  INFOR.M.N HON   .-W!) 
.•\SS1STA.\(;F  .n   the   RKADKR   AIDS  se.  tion   of  th:s   i.s.^e 


1985 


UM 


Ill 


Contents 


I 


Federal  Register 

Vol.  50.  No.  16 

Thursday.  January  24.  1985 


Agricultural  Marketing  Service 

RULES 
3314       Oranges  (navel)  grown  in  Arizona  and  California 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Forest  Service. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Viruses,  serums,  toxins,  etc.: 
3316  Vaccines  prepared  using  cells  and  ingredients  of 

animal  origin;  testing  requirements;  correction 

Antitrust  Division 

NOTICES 

National  cooperative  research  notiHcations: 
3425  Computer  Aided  Manufacturing-International, 

Inc. 

Child  Support  Enforcement  Office 

NOTICES 
3412       Privacy  Act;  systems  of  records 


Commerce  Department 

See  also  Foreign-Trade  Zones  Board;  International 

Trade  Administration. 

NOTICES 

Agency  information  collection  activities  under 

OMB  review  (2  documents) 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Sunshine  Act  (9  documents) 

Defense  Department 

NOTICES 

Meetings: 
Women  in  Services  Advisory  Committee 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas  exportation  and  importation  petitions: 
j.R.  Simplot  Co. 

Education  Department 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Meetings: 
Bilingual  Education  National  Advisory  Council 


3370, 
3371 


3450 


3377 


3381 


3378 


3377 


Energy  Department 

See  also  Economic  Regulatory  Administration; 
Energy  Information  Administration;  Federal  Energy 
Regulatory  Commission. 
NOTICES 
Meetings: 
3379  International  Energy  Agency  Industry  Advisory 

Board 


Energy  Information  Administration 

NOTICES 

3379       Natural  gas,  high  cost;  alternative  fuel  price 
ceilings  and  incremental  price  threshold 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States 

3338  California 

3336  Maine 

3337  Missouri 

Air  quality  implementation  plans;  delayed 
compliance  orders: 

3339  Alabama 

3340  Florida 

Air  quality  planning  purposes;  designation  of  areas: 

3341  Michigan 

Hazardous  waste  program  authorizations: 

3347  District  of  Columbia.  Maryland.  Pennsylvania, 
and  West  Virginia;  extension  of  interim 
authorization  period 

3342  Iowa;  extension  of  interim  authorization  period 

3343  Kansas;  extension  of  interim  authorization  period 

3348  Louisiana 

3344  Massachusetts 

3345  Nebraska 
PROPOSED  RULES 

Air  quality  implementation  plans;  preparation, 
adoption  and  submittal: 

3365  Stack  height  requirements;  extension  of  time 
Water  pollution;  effluent  guidelines  for  point  source 
categories: 

3366  Pesticide  chemicals;  availability  of  technical  and 
economic  data  and  reopening  of  conmient  period. 

Water  pollution  control: 
3494  National  pollutant  discharge  elimination  system; 

noncompliance  and  program  reporting 

Equal  Employment  Opportunity  Commission 

NOTICES 
3451       Meetings;  Sunshine  Act 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
3316  CFM  International 

Federal  Communications  Commission 

NOTICES 

3451       Meetings;  Sunshine  Act 

Federal  Election  Commission 

NOTICES 
3451       Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

3349  Public  safety  officers;  awards;  extension  of  cut-off  . 
date  for  nominations 
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PROPOSED  RULES 

Flood  elevation  determinations 
3367,  North  Dakota  (2  documents) 

3368  . 

NOTICES 

Disaster  and  emergency  areas: 
3406  Arizona 

Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  effects: 
3365  Hydropower  projects  clustered  in  river  basins; 

assessing  procedures;  inquiry 

Hearings,  etc.: 
3404  Cairo/New  York  Associates 

3404  Kuparuk  Transportation  Co. 

3404  Pacific  Hydropower  Co. 

3404  Panhandle  Eastern  Pipe  Line  Co 

3406  Transcontinental  Gas  Pipe  Line  Corp. 

3406  Worcester/Southbridge  Associates 
Natural  gas  certificate  filings; 

3382  Williston  Basin  Interstate  Pipeline  Co.  et  al. 

Small  power  production  and  cogeneration  facilities; 

qualifying  status;  certification  applications,  etc.; 
3384  Baker.  L  Maurice,  et  al. 

Federal  Home  Loan  Bank  Board 

NOTICES 

Applications,  etc.; 

3407  Detroit  &  Northern  Savings,  FA. 

3407  First  Federal  Savings  A  Loan  Association  of 
Kalamazoo.  MI 

3451        Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

PROPOSED  RULES 

Agreements  by  ocean  earners,  etc.; 

3369  Transshipment  agreements;  environmental 
assessment 

3368       Ports  and  marine  terni.nal  operators,  tariff  filing, 
etc.;  proceeding  terminated 
NOTICES 

3408  Agreements  filed,  etc  (2  documents) 
Complaints  filed: 

3407  Carrier  International  Corp   et  al. 
Investigations,  hearings,  petitions,  etc  : 

3408  Flota  Mercante  Grancolombiana,  S.A.,  et  al 
3451        Meetings;  Sunshine  Act 

Shipping  Act  of  1984: 
3407  Controlled  earners  listing;  update 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applicatmns.  etc.: 
3411  Schroders  Inc.  et  al. 

3451        Meetings:  Sunshine  Act 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bunds 
3449  ITT  Lyndon  Property  Insurance  Co 

Fish  and  Wildlife  Service 

NOTICES 

Comprehensive  conservation  plan/environmental 
statements;  availability,  etc: 
3416  Nowitna  National  Wildlife  RefuKe.  AK 


Food  and  Drug  Administration 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
3411  Devices  and  Radiological  Health  Center 

committees,  etc. 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
3371  Illinois 

Forest  Service 

NOTICES 

3370       Small  timber  business  set-aside  program;  proposed 
changes;  extension  of  time 

Health  and  Human  Services  Department 

See  Child  Support  Enforcement  Office;  Food  and 
Drug  Administration;  Health  Resources  and 
Services  Administration;  Public  Health  Service. 

Health  Resources  and  Services  Administration 

NOTICES 

Grants;  availability,  etc.: 
3415  Area  health  education  center  programs 

Immigration  and  Naturalization  Service 

RULES 

Organization,  functions,  and  authority  delegations: 
3315  Mexico  City  district  subo'fice;  transfer  from 

Montevideo  to  Panama  City 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service;  Reclamation  Bureau. 

Internal  Revenue  Service 

RULES 

Income  taxes: 
3324  Mixed  straddles:  straddle-by-straddle 

identification  and  account  establishment; 
temporary 
3317  Straddles;  loss  deferral  rules,  wash  sale  rules, 

etc.;  and  1256  contracts  elections;  temporary 
PROPOSED  RULES 
Income  taxes: 

3351  Mixed  straddles;  straddle-by-straddle 
identification  and  account  establishment;  cross 
reference 

3352  Straddles;  loss  deferral  rules,  wash  sale  rules, 
etc.;  cross  reference 

International  Trade  Admlnistratin 

NOTICES 

Antidumping: 

3372  Hydrogenated  castor  oil  from  Brazil 

3373  Hydoxystearic  acid  from  Brazil 

3372  Welded  carbon  steel  pipes  and  tubes  from  Brazil; 
postponement 

3373  Fxport  trade  certificates  of  review 
Short  supply  determinations: 

3375  Steel  pipe  and  tube:  inquiry 
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3424 
3425 


International  Trade  Commission 

NOTICES 

Import  investigations: 

3421  Aluminum  frame,  fabric-covered  luggage  and 

components 

3421  Frozen  beverage  dispensing  machines 

3422  Oieoresin  from  Spain  and  India 
3421  Stainless  steel  wire  cloth  from  Japan 

3423  Woodworking  machines 

3452       Meetings;  Sunshine  Act  (2  documents] 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

3424  Finance  applications 

Railroad  operation,  acquisition,  construction,  etc.: 
3423  Wheeling  ft  Lake  Erie  Railway  Co. 

Justice  Assistance  Bureau 

PROPOSED  RULES 
3353       Criminal  justice  block  grants 

Justice  Department 

See  also  Antitrust  Division;  Immigration  and 

Naturalization  Service;  Justice  Assistance  Bureau; 

Parole  Commission. 

RULES 

Public  safety  officers;  awards;  extension  of  cut-off 

date  for  nominations 

NOTICES 

Pollution  control;  consent  judgments: 
American  Cyanamid  Co. 
Clark,  Dexter,  et  al. 

Lal>or  Department 

See  Pension  and  Welfare  Benefit  Programs  Office. 

I^nd  Management  Bureau 

NOTICES 

Environmental  statements;  availabihty,  etc.: 
3418  Pacific  Texas  pipeline  project;  scoping  meetings 

3418  Sunnyside  combined  hydrocarbon  lease 
conversion,  Utah 

Exchange  of  public  lands  for  private  land: 

3419  Arizona 
3417  Colorado 
3417  New  Mexico 

Meetings: 
3417  Ukiah  District  Advisory  Council 

Research  natural  areas,  etc.: 

3416  California 

Wilderness  areas;  characteristics,  inventories,  etc.: 

3417  Colorado 

Legal  Services  Corporation 

NOTICES  <^ 

Grant  awards: 
3435  Montana  State  Bar  et  al. 

Minerals  Management  Service 

NOTICES 

Meetings: 
3419,  Outer  Continental  Shelf  Advisory  Board  (2 

3420  documents) 

National  Park  Service 

NOTICES 

Management  and  development  plans: 
3420  Chickasaw  National  Recreation  Area,  Oklahoma 


3435 
3435 
3436 
3437 
3452 


3426 


3362 


3427 

3314 
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3415 


3437 


3420 


3454 


3317 


3351 


3441 
3437 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Alabama  Power  Co. 

Duke  Power  Co.  et  al. 

Georgia  Power  Co.  et  al. 

Philadelphia  Electric  Co. 
Meetings;  Sunshine  Act 

Parole  Commission 

NOTICES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
Parole  date  release:  experimental  procedures 

Pension  and  Welfare  Benefit  Programs  Office 

PROPOSED  RULES 

Employee  benefit  plans: 
Reporting  and  disclosure  requirements; 
exemption  and  alternative  method  of  annual 
reporting  for  plans  investing  in  entities  with  plan 
assets 

NOTICES 

Employee  benefit  plans;  class  exemptions: 
Employee  benefit  plans  and  securities  broker- 
dealers 

Personnel  Management  Office 

RULES 

Absence  and  leave;  use  of  restored  annual  leave; 

interim 

Freedom  of  Information  Act;  implementation; 

official  personnel  folders  access,  etc. 

Public  Health  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Health  Resources  and  Services  Administration 

Railroad  Retirement  Board 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Reclamation  Bureau 

NOTICES 

Central  Valley  Project,  California;  water  service 
ratesetting  policy;  policy  options  document 
availability,  etc. 

Revenue  Sharing  Office 

RULES 

Financial  assistance  to  local  governments 

Securities  and  Exchange  Commission 

RULES 

Investment  companies: 

Separate  accounts  funding  flexible  premium 

variable  life  insurance  contracts;  comment  period 

extended 
PROPOSED  RULES 
Securities: 

Direct  participation  program  interests  exemption; 

broker-dealer  credit  extensions;  extension  of 

time 
NOTICES 
Applications,  etc.: 

John  Hancock  Variable  Life  Insurance  Co.  et  al. 

Joseph  E.  Seagram  ft  Sons,  Inc.,  at  al. 


VI 
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3438  ML  Venture  Partners  I.  LP.,  et  al. 

3442  National  Fuel  Gas  Co.  et  at 

3443  SPR  Fund.  Inc. 

3444  Worldwide  Ventures  Corp. 
Self-regulatory  organizations:  proposed  rule 
changes: 

3443  Municipal  Securities  Rulemi^king  Board 

3445  Options  Clearing  Corp 

3440  Pacific  Securities  Depository  Trust  Co 

3445  Philadelphia  Stock  Exchange.  Inc 

Self-regulatory  organizations;  unlisted  trading 

privileges: 

3444  Pacific  Stock  Exchange 
3444  Philadelphia  Stock  Exchange 

Small  Business  Administration 

NOTICES 

Applications,  etc.; 
3447  Norstar  Capital  Ina 

Disaster  loan  areas; 

3447  Texas 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  manmdde  textiles 

3375  Pakistan 

3376  Singapore:  correction 
3376           Turkey 

Export  visa  requirements,  certific.dtion.  etc.; 
3376  Taiwan 

Transportation  Department 

See  Federal  Avidtion  Administration 

Treasury  Department 

See  also  Fiscal  Service.  Iiiterndl  Revenue  Service; 

Revenue  Sharing  Offi(.e 

NOTICES 

Notes.  Treasury 

3448  R-1987  series 

Veterans  Administration 

RULES 

Loan  guaranty; 
3333  Manufactured  home  loans 


Separate  Parts  in  This  Issue 

Part  II 

3454        Department  of  the  Tredsury   Office  of  Revenue 
Sharing 

Part  III 
3494        Environmental  Protection  Agency 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aid.s.  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue 
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Rules  and  Regulations 


This  sectKDR  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
ger>eral  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put>lished  under  50  titles  pursuant  to  44 
US.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  tf>e  SuperinterxJent  of  Documents. 
Pnces  of  r>ew  books  are  listed  in  the 
first  FEDERAL   REGISTER   issue  of  each 
week.  I 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  293,  294,  300,  51 1.  532.  536 
and  736 

Personnel  Records;  Availability  of 
Official  Information;  Employmont 
(General);  Classification  Under  ttie 
General  Schedule;  Prevailing  Rate 
Systems;  Grade  and  Pay  Retention; 
and  Investigations 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  is  updating  and 
reorganizing  its  regulations 
implementing  the  Freedom  of 
Information  Act  (FOIA)  to  facilitate  the 
handling  of  requests  under  the  Act.  In 
addition  to  making  revisions  resulting 
from  case  law,  the  regulations  raise  the 
threshold  amount  for  advance  payment 
of  fees  and  revise  the  requirement  for 
advance  deposits.  The  Office  has  moved 
the  guidelines  on  access  to  specific 
types  of  records  to  the  parts  of  the 
regulations  dealing  with  those  records. 
The  revised  regulations  on  access  to 
Official  Personnel  Folders  also  contain 
certain  technical  changes. 
EFFECTIVE  DATE:  February  25, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  Parts  293,  511,  532.  538,  and  736: 
William  H.  Lynch,  Work  Force  Records 
Management  Division,  (202)  632-5433. 
On  Part  294:  John  P.  Weld.  Information 
Management  Division,  (202)  632-7720. 
On  Part  300:  John  Schultz,  Office  of 
Staffing  Policy,  (202)  632-6817. 
SUPPLEMENTARY  INFORMATION:  Proposed 
revised  regulations  were  published  in 
the  October  19, 1982,  Federal  Register 
(47  FR  46513).  These  regulations 
proposed  to  move  the  guidelines  on 
access  to  Official  Personnel  Folders 


from  Part  294  of  Title  5  of  the  Code  of 
Federal  Regulations  (5  CFR)  to  Part  293, 
and  proposed  to  revise  and  update  the 
Part  294  regulations  on  Availability  of 
Official  Information.  In  addition,  notice 
was  given  that  OPM  was  considering 
moving  Subparts  D,  E,  F,  G,  H,  and  I  of 
Part  294  to  the  parts  of  the  regulations 
which  deal  with  the  subject  matter 
involved.  The  public  comment  period  on 
the  proposals  ended  on  December  20, 
1982.  Two  organizations  commented  on 
the  Part  293  proposal,  and  three  on  the 
Part  294  proposal.  OPM  has  modified  the 
proposed  regulations  to  incorporate  the 
comments  as  explained  below. 

One  commenter  suggested  that 
S  293.306  of  the  regulations  could  be 
misunderstood,  as  it  may  be  construed 
to  mean  that  records  of  service  prior  to 
April  1. 1947,  need  not  be  obtained  at 
the  time  an  individual  is  hired.  This  is 
not  the  intent.  There  were  no  Official 
Personnel  Folders  prior  to  that  date. 
Therefore,  agencies  should  request  any 
files  or  records  found  for  the  individual. 
The  Office  is  rewording  this  section  to 
clarify  its  meaning. 

A  second  commenter,  while 
supportive  of  OPM's  position  on  the 
releasability  of  performance  elements 
and  standards,  suggested  that  S  293.311 
be  expanded  to  specify  what  the  test  of 
unwarranted  invasion  of  personal 
privacy  means.  The  commenter  also 
requested  that  paragraph  9  293.311(c) 
state  that  a  summons,  warrant,  or 
subpoena  are  not  "court  orders,"  as  that 
term  is  used  in  the  Privacy  Act.  and  that 
such  documents  would  not  therefore  fall 
within  the  scope  of  that  specific 
allowable  disclosure  provision.  OPM  is 
not  making  any  changes  as  a  result  of 
these  suggestions.  In  the  first  instance,  a 
determination  of  what  constitutes  an 
invasion  of  personal  privacy  can  only  be 
made  on  a  case-by-case  basis  after  it  is 
known  what  information  is  sought,  by 
whom,  and  for  what  purpose.  In  the 
second  instance,  since  only  the  Office  of 
Management  and  Budget  is  empowered 
by  the  Privacy  Act  to  issue  guidelines  to 
agencies  on  implementing  the  Act,  it 
would  be  inappropriate  for  OPM  to  issue 
a  regulation  interpreting  a  provision  of 
the  Act. 

One  commenter  suggested  that  the 
definition  of  the  records  covered  in 
paragraph  {  294.102(a]  be  changed  "as 
information  should  be  defined  as 
broadly  as  possible  to  insure  coverage 
over  the  largest  amount  of  material."  In 
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our  view,  the  definition  of  "information" 
in  the  proposed  regulations  already  was 
quite  broad.  Nevertheless,  in  order  to 
avoid  any  further  misunderstandings, 
we  are  changing  the  definition  so  that  it 
now  describes  "information"  as  having 
the  same  meaning  as  the  term  "agency 
records"  in  the  Freedom  of  Information 
Act.  In  addition,  the  term  "information 
available  to  the  public"  is  being  dropped 
from  the  definitions  section  of  the 
regulations,  since  it  is  nowhere  used  in 
the  regulations. 

The  proposed  regulations  removed 
material  contained  in  the  current 
S  294.103(c)  regarding  releasing 
"reasonably  segregable"  records  after 
deleting  exempt  portions.  One 
commenter  felt  that  this  paragraph 
should  have  been  retained.  This 
paragraph  repeats  the  law  and  is 
covered  adequately  elsewhere  in  the 
regulations.  Therefore,  we  are  not 
adopting  this  recommendation. 

One  commenter  suggested,  regarding 
§  294.107,  that  "the  criteria  should 
specifically  provide  that  release  of 
information  requested  by  labor  unions 
be  considered  as  primarily  benefiting 
the  public  because  Congress  has 
determined  that  collective  bargaining  in 
both  the  private  and  public  sector 
promotes  the  public  interest."  OPM  has 
provided  guidance  on  this  subject  in 
Federal  Personnel  Manual  Supplement 
711-1,  Appendix  C,  and  has  prescribed  a 
"routine  use"  statement  applicable  to 
disclosure  of  information  to  recognized 
labor  organizations.  We  consider  this  to 
be  sufficient  for  this  purpose. 

One  commenter  suggested  that  the 
phrase  "for  the  purpose  of  making  it 
available  to  the  public  without  charge" 
be  dropped  from  paragraph  S  294.107(a). 
Some  OPM  publications  are  available 
for  sale  to  the  public  through  the 
Superintendent  of  Documents.  If  this 
phrase  were  deleted,  we  would  be 
obligated  to  provide  information  that 
has  been  made  available  for  purchase 
by  any  person  free  of  charge  in  response 
to  an  FOIA  request.  Therefore,  we  are 
retaining  this  phrase. 

The  same  coramenter  suggested  that 
the  "may"  in  the  phrase  'The  Office 
may  furnish  information  made  available 
to  the  public  •  •  •  subject  to  payment  of 
a  fee  *  *  *."  at  the  beginning  of 
paragraph  S  294.107(b)  be  changed  to 
"will,"  as  the  requirements  of  5  U.S.C. 
are  mandatory  upon  all  agencies.  The 
"may"  in  this  paragraph,  however,  refers 
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to  charging  a  fee  fur  the  md'en.il 
provided,  and  not  to  its  dis(  losjre 
Changing  the  "may"  to  "will"  in  this 
paragraph  would  require  that  fci  •<  i.e 
charged  in  all  cases  in  whii  h 
information  is  provided  (other  'h,in  that 
informatiu4i  printed  "for  the  purpose  of 
making  it  avdilable  to  the  pabhc  without 
charge  ').  Therf-fore,  we  are  not  making 
this  suggested  change 

Paragraph  §  294  1071 P  st.ites  that  fees 
will  be  charged  fur  services,  such  as 
formal  certiticat.on  of  records  as  true 
copies,  performed  but  not  required 
under  the  FOIA.  An  emplovee  union 
stated  that  "it  is  unclear  whether  this 
particular  fee  is  rvnitinely  chartt-d  for  all 
requests  or  only  for  req  lests  v\hi(.h 
specifically  ask  for  certification."  As 
these  services  are  performed  only  when 
requested,  we  have  added  'he  phrase 
"requested  and"  before  the  word 
"performed"  m  this  paragraph 

Two  orRanizations  commented  on  the 
proposed  change  of  the  deposit 
requirement  from  ^fff.  to  50-.'..  One 
organization  suggested  "that  the  present 
20*%  deposit  be  retained,  but  that  a 
minimum  $20  deposit  be  reqinred  in 
cases  where  the  estimated  cost  is  less 
than  $100."  The  other  orgaiiizafum 
commented  that  the  50%  deposit 
requirement  "creates  an  unnecessary 
delay  and  burden  on  those  who  pay  the 
fees.  Many  reqi^esters  may  find  it  tim.e- 
consuming  and/or  difficult  to  process 
the  paperwork  necessary  to  release 
funds  *   *   *  and  thus  be  penalized  by 
delay  In  the  release  of  time  sensitive 
information."  The  deposit  re  juirement  ts 
designed  to  protect  the  putjlir  by 
ensuring  that  the  Government  will  be 
able  to  collect  at  least  a  siw;nificant 
share  of  the  costs  when  larger  sums  are 
involved.  There  is  no  change  in  the 
current  requirement  of  a  deposit  if  the 
anticipated  fee  is  to  exceed  S.50  As 
there  is  no  change  in  the  total  fees 
required,  nor  when  a  deposit  is  reijuired, 
we  believe  that  the  addition. il  prott  i  tinn 
of  the  general  puLv.c  overrides  any 
inconveniences  to  an  individual  member 
of  the  public  caused  by  this  increa-wjd 
deposit  requirement  Therefi)re.  we  are 
not  adopting  these  reccimmended 
changes. 

A  commenter  suggested  that  J  J*H  I'W 
be  amended  to  "include  certain  vital 
Information  on  the  consequences  of  a 
rejection  of  an  appeal  of  the  dt-ni.il  nf 
information."  We  agree  with  this 
suggestion,  and  have  added  a  new 
paragraph  (e)  to  this  section 

The  existing  paragraph  {  24H  -lOJibl  un 
the  release  of  certain  medical 
information  had  been  deleted  from  the 
proposed  regulations  as  this  information 
is  also  included  elsewhere  in  the 
regulations.  A  commenter  urged  us  to 


reinstate  this  information  to  make  it 
easier  to  locale  We  agree,  and 
reinstat'^d  this  information  as  paragraph 
§  2'.>4  li)ti,,||  in  the  revised  re«ulations. 

A  Feder.il  ,i.;c:ii  v  s'ti^csSd  that 
§  2<*4  fiOl.  Ir.w '•'!.;  :t;  %  h  i  fixiris,  would 
be  "better  placed  m  5  Cl-K  Part  297  m 
accordance  wth  the  stated  intent  of 
§  294.103."  We  are  moving  thid  section, 
but  to  Part  "'.le  rather  than  to  Part  297  as 
suggesteii   Information  on  general 
Privacy  Act  matters  is  being  placed  in 
Part  297,  and  information  on  the 
disclosure  of  specific  records  is  being 
placed  with  the  appropriate  regulations 
on  that  subject  area. 

An  employee  union  i.nmniented  th.it 
they  disagreed  with  our  "ilecisirn  to 
omit  the  existing  5  2**4  no  fr"m  the 
revised  retfulatiuns."  This  seLticn  stated 
tt-.dt  the  rii^ht  to  control  disclosure  of 
infi.irmatiun  on  a  deceasc.l  person 
passed  to  that  person  s  next  of  kin  or 
executor.  The  section  was  eliminated 
because  it  is  now  well-esfahiished  that 
after  deaih.  a  perscn  no  lonuer 
possesses  privat  y  riyhts  Some  K(3l.-\ 
case  law  holds  that  if  the  information  on 
the  deceased  person  contains 
information  on  a  living  person,  the 
disclosure  of  which  would  seriously 
invade  the  privacy  of  the  living  person, 
that  part  of  the  information  can  be 
withheld.  This,  however  is  based  on  the 
right  to  privacy  of  the  liv  ing  person,  and 
not  of  the  deceased  person.  V\e  are 
therefore  not  adopting  this  suggestion. 

■^8  proposed.  §  294  :'01  stated  th.it 
information  contained  in  classification 
appeal  files  can  be  released  to  the 
parties  concerned  "except  when  the 
disclosure  would  violate  the 
proscription  aRainst  the  disclosure  of 
r.ediCal  information  in  §  2<>4  401."  A 
Federal  agency  commenteii  that  they  <ire 
not  aware  of  any  circumstances  in 
which  mediCdl  information  would  be 
fnund  in  class;fi(  ation  appeal  files.  We 
<!i;'"ee  with  this  comment,  and  the 
rt  fercnce  to  medical  information  h.is 
been  eliminated  from  this  section 
(55  511  6ia  5J2.-07.  and  5.16  .<07  m  the 
final  regulations). 

A  commenter  suggested  that  the 
meaning  of  S  294  KXH  would  be  clearer 
if  the  title  was  changed  to  "Cross 
References."  In  addition  another 
commenter  pointed  out  that  the  correi  t 
citation  for  information  on  access  to 
Official  Personnel  Folders  should  be 
5  293.311  rather  than  |  293  .lai  as 
shown   We  have  made  these  changes  in 
the  section  (which  has  been  renumfiervd 
5  2'M  4m  in  the  final  rei;'i|.|t:,,n.s). 

OPM  Changes 

In  addition  tcj  the  changes  made  in 
rtspiin.se  to  comments  received  from 


outside  organizations,  the  Office  has 
made  the  following  changes: 

In  §  293.305,  the  title  "Federal  Supply 
Service"  has  been  changed  to  "Office  of 
Federal  Supply  and  Services  '  to  reflect 
tfic'  new  title  of  this  General  Services 
Admmistra'ion  offu;e. 

In  5  294  101.  the  term  "informaiion" 
has  been  substituted  for  the  word 
"agency  reci    ds  '  in  order  to  clarify  the 
meininii  of  the  section 

In  5  2*14  104,  the  information  source  is 
ill  rtified  by  its  title  and  Document 
mm  her:  /nc/p.x  tc  Information,  OPM 
D(i(  i.rnent  \o   1. 

In  the  chart  showing  the 
rcspiinsibilities  of  the  various  OPM 
oiticc  s  given  in  paragraph  §  294.105(!)). 
the  responsibilities  of  several  OPM 
(jffic  es  have  been  revised  to  conform 
with  rec;ent  agency  reorganizations. 

In  §  2'.J4  10«i(!l.  a  reference  to  the 
specific  portion  of  the  FOIA  defining  the 
term  "unusual  circumstances"  has  Ijeen 
HiKled. 

In  5  294  107.  we  concluded  that 
p.ir<i>^raph  (a)  could  be  interpreted  to 
apply  only  to  publications  printed  by 
OPM.  and  not  to  those  printed  for  OPM 
by  outside  sources.  We  have  therefore 
revised  this  st.itement  by  adding  the 
word  "had"  between  "has"  and 
"pr.nted," 

Relocations 

j\\  the  time  that  we  published  the 
proposed  regulations,  we  stated  that  we 
were  "con.'-idenng  relocating  Subparts 
D.  E,  F,  G,  H,  and  1  to  the  parts  of  [the) 
regulations  which  deal  with  the  subject 
matter  involved."  These  subparts  have 
been  moved,  or  eliminated,  as  follows: 

Subpart  D,  Medical  Information 
[previously  paragraph  %  294.401(a)],  has 
tjf'cn  eliminated  upon  a  determination 
that  this  guidance  is  already  adequately 
c:overed  in  5  CFT^  Part  297,  55  297.213 
and  2')"  503. 

Sulipart  E.  Fjtarainalions  and  Related 
Sub]fct8,  has  been  relocated  to  Subpart 
B  of  5  CF'R  Part  3(X).  Employment 
|(  ieneral) 

Subpart  F.  Investigations,  has  been 
relocated  to  5  CFR  Part  736, 
Inv estigations.  Nonsubstantive, 
clarifying  language  changes  were  also 
made  lo  this  material. 

Subpart  G,  Appeals,  has  been 
relocated  to  5  CFR  Part  511, 
Classification  Under  the  General 
Schniule.  5  CFR  Pari  532,  Prevailing 
Rate  Systems;  and  5  CFR  Part  536, 
(irade  and  Pay  Retention.  As  published 
in  the  proposed  regulations,  the  current 
par.igraph  {  294.801(a),  which  deals  with 
releasing  information  from  appeal  files 
to  members  of  the  general  public  was 
eliminated.  Upon  further  review,  it  was 
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determined  that  this  paragraph  is  still 
relevant,  and  it  has  been  reinstated. 
with  the  wording  being  the  same  as  that 
in  the  current  paragraph.  Additionally, 
some  administrative,  non-substantive 
clarifying  language  has  been  added  to 
Parts  511,  532,  and  536.  This  language 
more  clearly  identifies  information  that 
is  available.  The  material  moved  to  Part 
736  has  also  been  modified  to  reflect  an 
administrative  change  in  the  address 
where  the  requests  for  information  are 
to  be  sent  and  to  eliminate  unnecessary 
and/or  redundant  sections. 

Subpart  H,  Classified  Information,  has 
been  eliminated  based  on  a 
determination  that  this  information  is 
adequately  covered  in  5  CFR  Part  175. 

Subpart  I,  Leave  Records,  was 
eliminated  based  on  a  determination 
that  this  information  is  adequately 
covered  by  5  CFR  297.502. 

E.0. 12291,  Federal  Regiilation 

OPM  has  determined  that  his  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  relates  only  to  Office  policies 
for  releasing  information  to  the  general 
public. 

List  of  Subjects 

5  CFR  Part  293 

Archives  and  records.  Government 
employees.  Privacy. 

5  CFR  Part  294 

Administrative  practice  and 
procedure.  Classified  information. 
Freedom  of  information.  Health  records. 
Investigations,  Retirement. 

5  CFR  Part  300 

Administrative  practice  and 
procedure,  Government  employees. 

5  CFR  Part  511  \ 

Administrative  practice  and 
procedure,  Government  employees. 
Wages. 

5  CFR  Part  532 

Administrative  practice  and 
procedure.  Government  employees, 
Wages.  I 

5  CFR  Part  536 

Administrative  practice  and 
procedure,  Government  employees. 
Wages.  I 

5  CFR  Part  736 

Government  employees. 
Investigations,  Privacy. 


U.S.  Office  of  PBrsonnel  Management. 

Donald  |.  DavfaM, 

Director. 

Accordingly.  OPM  is  amending  Title  5 
of  the  Code  of  Federal  Regulations  as 
follows: 

1.  Subpart  C  of  Part  293  is  revised  to 
read  as  follows: 

PART  293-PERSONNEL  RECORDS 


Sul)part  C— Official  Psrsonnal  Folder 

Sec. 

293.301  Applicability  of  regulations. 

293.302  Establishment  of  Official  Personnel 
Folder. 

293.303  Ownership  of  folder. 

293.304  Maintenance  and  content  of  folder. 

293.305  Type  of  folder  to  be  used. 

293.306  Use  of  existing  folders  upon  transfer 
or  reemployment. 

293.307  Disposition  of  folders  of  former 
Federal  employees. 

293.308  Removal  of  temporary  records  from 
OPFs. 

293.309  Reconstruction  of  lost  OPFs. 

293.310  Response  to  requests  for 
information. 

293.311  Availability  of  information. 
Authority:  5  U.S.C.  552,  5  U.S.C.  552a  E.  O. 

12107  (December  28, 1978);  5  U.S.C  1302.  3 
CFR  1954-1958  Compilation;  5  CFR  7.2:  E.  O. 
9830;  2  CFR  1943-1948  Compilation. 


Subpart  C— Official  Personnel  Folder 
S  293.301    AppUeabHity  of  regulations. 

This  subpart  applies  to,  and  within 
this  subpart  "agency"  means,  each 
executive  department  and  independent 
establishment  of  the  Federal 
Government,  each  corporation  wholly 
owned  or  controlled  by  the  United 
States,  and  with  respect  to  positions 
subject  to  civil  service  rules  and 
regulations,  the  legislative  and  judicial 
branches  of  the  Federal  Government. 

S  293.302    Establishment  of  Official 
Personnel  Folder. 

Each  agency  shall  establish  an 
Official  Personnel  Folder  (OPF)  for  each 
employee  occupying  a  position  subject 
to  this  part,  except  as  provided  in 
§  293.306.  Except  as  provided  in  the 
Federal  Personnel  Manual,  there  will  be 
only  one  OPF  maintained  for  each 
employee  regardless  of  service  in 
various  agencies. 

9293.303    Ownership  Of  folder. 

The  OPF  of  each  employee  in  a 
position  subject  to  civil  service  rules 
and  regulations  is  under  the  jurisdiction 
and  control  of,  and  is  part  of  the  records 
of,  the  Office  of  Personnel  Management 
(the  Office). 


$293,304    Maintenance  and  content  Of 
folder. 

The  head  of  each  agency  shall  cause 
to  be  maintained  in  the  OPF  the  reports 
of  selection  and  other  personnel  actions 
covered  by  section  2951  of  title  5,  United 
States  Code.  The  OPF  shall  also  contain 
long-term  records  affecting  the 
employee's  status  and  service,  as 
required  by  the  Of^ce's  instructions  in 
the  Federal  Personnel  Manual. 

S  293.305    Type  of  folder  to  l>e  used. 

Each  agency  shall  use  only  OPFs  from 
Office  of  Federal  Supply  and  Services 
stock  (Standard  Form  66)  for  the  folders 
required  by  this  part. 

9  293.306    Use  of  existing  folders  upon 
transfer  or  reemployment 

When  an  agency  hires  a  person  who 
has  served  on  or  after  April  1, 1947,  in  a 
position  subject  tb  this  part,  it  shall 
request  the  transfer  of  the  OPF 
pertaining  to  the  person's  employment. 
The  folder  so  obtained  shall  be  used  in 
lieu  of  establishing  a  new  OPF.  In  the 
event  that  the  prior  service  occurred 
wholly  before  April  1, 1947,  the  agency 
shall  request  any  IRles  or  records  that 
may  be  located  in  the  Federal  records 
storage  center.  The  request  shall  note 
that  because  of  the  dates  of  service 
there  will  likely  be  no  OPF.  Any  such 
file  or  record  found  for  this  individual 
shall  be  incorporated  into  the  OPF  being 
established  for  the  employee. 

(a)  When  a  person  for  whom  an  OPF 
has  been  established  transfers  from  one 
agency  to  another,  the  last  employing 
(losing)  agency  shall,  on  request 
transfer  the  OPF  to  the  new  employing 
agency. 

(b)  Before  transferring  the  OPF,  the 
losing  agency  shall: 

(1)  Remove  those  records  of  a 
temporary  nature  filed  on  the  left  side  of 
the  OPF;  and 

(2)  Ensure  that  all  permanent 
documents  in  the  folder  are  complete, 
correct,  and  present  in  the  OPF  in 
accordance  with  Federal  Personnel 
Manual  instructions. 

9  293.307    Disposition  of  folders  of  former 
Federal  employees. 

(a)  Folders  of  persons  separated  from 
Federal  employment  must  be  retained 
by  the  losing  agency  for  30  working  days 
after  separation,  and  may  be  retained 
for  additional  60  days  where 
administratively  necessary,  e.g.,  where 
an  appeal  or  an  allegation  of 
discrimination  is  made  or  where  an 
employee  retires  or  dies  in  service). 
Thereafter,  the  OPF  must  be  transferred 
to  the  General  Services  Administration, 
National  Personnel  Records  Center 
(Civilian  Personnel  Records),  111 
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Winnebago  Street.  St.  Louis,  Missouri 
63118. 

(b)  When  a  former  Federal  employee 
is  reappomted  m  the  Federal  service,  the 
National  Personnel  Records  Center 
(Civilian  Personnel  Records)  shall,  upon 
request,  transfer  the  OPF  to  the  new 
employing  agency. 

§  293.309    RMnoval  of  tsmporary  records 
from  OPFa. 

The  employing  agency  having 
possession  of  an  OPF  shall  remove 
temporary  records  from  the  OPF  before 
it  is  transferred  to  another  agency   For 
these  and  also  for  temporary  reconis  of 
their  current  employees,  maintenance  of 
the  records  shall  be  in  accordance  with 
General  Records  Schedule  1. 
promulgated  by  the  General  StTvuts 
Administration. 

§  293.309    Reconstruction  of  lost  OPFt. 

Agencies  will  take  necessary 
precautions  to  safeguard  all  OF'Fs   In  thf 
event  of  a  lost  or  destroyed  OPF.  the 
current  (or  last,  in  the  case  of  a  former 
Federal  employee)  employing  agency 
shall  take  the  necessary  action  to 
reconstruct  the  essential  portions  of  the 
OPF  as  specified  in  the  Federal 
Personnel  Manual  or  other  Office 
instructions. 

§  293.310     Response  to  requests  tor 
information. 

The  Office,  or  an  agency  in  physical 
possession  of  an  OPF  in  response  to  a 
third  party  Freedom  of  Information  Act 
(FOIA)  request  may  disclose 
information  as  provided  in  this  subpart. 
A  current  employee's  request  for  accps.s 
to  his/her  own  OPF  (also  included  are 
employee  performance  file  system 
folders  and  files)  that  cites  the  FOI.-\   as 
with  all  stated  Privacy  Act  requests 
made  by  current  employees,  shall  be 
processed  in  accordance  with  agency 
Privacy  Act  procedures  consistent  with 
Office  regulations  in  Part  297  of  this 
chapter.  All  requests  for  their  OPFs  from 
former  employees,  and  FOIA  requests 
for  former  employee  OPFs,  shall  be 
referred  to  the  Office's  regional  or  area 
office  nearest  to  the  location  of  the 
requester 

§  293.31 1     AvaiUibility  of  Information. 

(a)  The  following  information  frnn 
both  the  OPF  and  employee 
performance  file  system  folders,  their 
automated  equivalent  records,  and  from 
other  personnel  record  files  thdt 
constitute  an  agency  record  within  the 
meaning  of  the  FOIA  and  which  are 
under  the  control  of  the  Office,  about 
most  present  and  former  Federal 
employees,  is  available  to  the  putilic 

(1)  Name. 

(2)  Present  and  past  position  titles  tind 
occupational  series.  * 


(3)  Present  and  past  grades; 

(4)  F*resent  and  past  annual  salary 
rates  (including  performance  awards  or 
bonuses,  incentive  awdrcis.  merit  pay 
amount,  Meritorious  or  Distinguished 
Executive  Ranks,  and  allowances  and 
differentials): 

(5)  Present  and  past  duty  statimis 
(includes  room  numbers,  shop 
designations,  or  other  identifying 
information  regarding  buildings  or 
places  of  employment):  and 

(6)  Position  descriptions,  identification 
of  job  elem.ents.  and  those  performance 
stdndiirds  (but  not  actual  performance 
appraisals)  that  the  release  of  which 
would  not  interfere  with  law 
enforcement  programs  or  severely 
inhitiit  agency  effectiveness. 
Performance  elements  and  standards  (or 
work  expe(.tations)  ma>  be  withheld 
when  they  are  so  mterwined  with 
performance  appraisals  that  their 
disclosure  would  reveal  an  individual  s 
perfi)rmance  appraisal 

(l()  The  Office  or  ageni  y  will  generally 
not  disi  lose  information  where  the  data 
sought  IS  a  list  of  names,  present  or  past 
positiim  titles,  grades,  salaries, 
perfiirmance  standards,  and/or  duty 
stations  of  Federal  employees  which,  as 
determined  by  the  official  responsible 
for  custody  of  the  infijrmation: 

(1)  Is  selected  in  such  a  way  th.it 
would  reveal  more  about  the  employee 
on  whom  infiirmation  is  sought  than  the 
six  enumerated  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
pri\<ir-y,  or 

(2)  Would  otherwise  be  protected 
from  mandatory  disclosure  under  an 
exemption  of  the  FOIA 

(c)  In  addition  to  the  informatimi 
descritied  in  paragraph  (a)  of  this 
section,  a  Government  official  may 
provide  other  information  from  these 
records  (or  automated  equivalents)  of  an 
employee,  to  others  outside  of  the 
ageiu  y,  under  a  summons,  warrant, 
subpoena,  or  other  legal  process:  as 
provided  by  the  I^ivacy  Act  (5  U  S  C. 
5,52a(b)(4)  through  (b)(n)],  under  those 
Privacy  Act  routine  uses  promulgated  by 
the  Office,  and  as  required  by  the  FOIA. 

2,  Part  2^*4  is  revised  to  read  as 


PART  294— AVAILABILITY  OF 
OFFICIAL  INFORMATION 

Subpart  A— General  Provisions 


2'M  lUI     Purpose. 

294  102     Definitions 

294  103     Access  to  the  requester's  own 

records. 
294  104     Information  availuble — Indexes  of 

certdin  records. 


Sec. 

294  105  i'ldi.es  to  obldin  inforrndtiiin, 

294  106  Proceduri'S  fur  ubtaining 

information. 

2^-M  107  Service  chdrvjHS  for  informdium. 

294  108  Appeal  of  a  denial  of  information 

2'tA  109  Custody  of  informdlKm.  subpoen.s 

Subpart  B— The  Public  Information 
Function 

2;*4  21)1      Public  inforniriticn  policy 
Subpart  C— Office  Operations 
294  Vn      Policy  and  inlcrprptdlions. 
Subpart  0 — Cross  References. 

294  401     Cross  References, 

Authority:  5  L'  S  C  5'iZ.  Frppdom  of 
l.-iformd'ion  Act,  Puh   L,  92-502. 

Subpart  A— General  Provisions 

§294.101     Purpose. 

This  part  states  the  time,  place,  fees, 
and  procedures  to  follow  in  requesting 
infiirmation  from  the  Office  of  Personnel 
Management. 

§294.102     Definitions. 

In  this  part: 

(a)  "Information"  has  the  same 
meaning  as  does  the  term  "agency 
records  "  in  section  552  of  title  5,  United 
States  Code. 

(b)  'Disclose  or  disclosure"  means 
making  information  available,  on 
request,  for  examination  and  copying,  or 
furnishing  a  copy  of  the  information, 

§294.103    Access  to  the  requester's  own 
records. 

When  a  request  for  a  record  from  a 
Privacy  Act  system  of  records,  as 
defined  by  5  U  S.C.  552a(a)(5),  comes 
from  the  subject  of  the  record,  or  the 
subject's  duly  authorized  representative, 
and  the  record  is  retrieved  by  the 
subject's  name  or  other  personal 
identifier,  then  the  Office  will  handle  the 
request  under  the  procedures  m  5  CFR 
Part  297. 

§  294.104     Information  available — Indexes 
of  certain  records. 

The  Office  maintains,  and  completely 
revises  at  mid-year  and  updates 
quarterly.  Index  to  Ir.formation,  OPM 
Document  No.  1,  an  index  of  materials 
published  and  offered  for  sale  or 
available  for  pul'lic  inspection  and 
copving, 

A  copy  of  this  index  is  available  at  no 
cost  from: 

Internal  Distnbu'ion  Subunil.  Room  B443. 
Office  of  Personnel  Management.  1900  E 
Street,  N\V.,  Washington,  DC  20415 

The  Office  indexes  these  materials  for 
the  convenience  of  the  public.  Indexing 
does  not  constitute  a  determination  that 
all  of  the  materials  listed  are  within  the 
category  of  those  required  to  be  indexed 
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by  5  use.  552(a)(2).  Most  publications 
may  be  consulted  in  the  OPM  Library. 
Room  5H27.  at  the  above  address. 

§294.105    PtacM  to  Obtain  Infonnatfon. 

(a)  A  requester  who  believes  that  the 
Office  headquarters  in  Washington. 
D.C.,  has  the  desired  information  should 
address  the  request  to  the  associate 
director  or  head  of  other  office  indicated 
in  the  list  in  paragraph  (b)  of  this 
section.  The  address  for  all  such 
requests  is: 

Orfice  of  Personnel  Management.  1900  E 
Street.  NW..  Washington.  DC  20415 

(b)  The  following  lists  the  groups  and 
offices  of  the  Office  in  Washington. 
D.C.,  and  their  principal  areas  of 
responsibility: 


SuCxm  I 


For  lubiact-fflatMr  aboul— 


Assocate  OKtor  lor 
AdfTwstittUon. 

As$ocMM  Oreclor  lor 
Companubon. 


Asuslanl  DracKx  tor 
Agaricy  Compliarxx 
ind  Evaluatoa 


AuKiam  OvKior  (or 

Worttorc* 
Information 


Assisuni  Oactor  lor 

Psrvonnal 

Invvttiga  lions 
AuooaK  DHeclor  lor 

Stalling 


I  Gram*  lo  Stala  and  local  gowam- 

mania- 
I  Empiot«a      contpanaaaon:      pay. 


Associals  Qractor  tor 

Wortitarca 
Ettactivanaaa  mi 
Daxatopmant 


iMnaMs.  arvt  ncantiva  and  par- 
tormarxa  pay  jwdaOiai, 

Paraonwai  managamanl  awalua- 
ttora  ot  agancwK  appalala  <••■ 
cwors  on  poaikon  daaadicalioa 
lot)  grad>ig.  ratainad  grada.  and 
ralamad  pay.  Faa  Labor  Stand- 
ante  Ad  oomptaima 
and  mtormaMn  ifeot 
comptanca  with  paraonnal  lawa. 
rutaa.  and  ragulaliorw. 

Go»arnmanl-»wda  itatiatical  par- 
sonnal  inforTnalion.  and  mfomia. 
Hon  pnnapally  m  Itw  oHioal  par- 
■onnal  loMar  and  Iha  can»al 
paraonnal  data  Ma 

Bacfcgrourv)  nvaatigationa  oi  Fad- 
aral  amployaaa  ar<d  apphcanta 
tor  Faderal  amptoymanl. 

Nationwida  lauuHig  and  job  Mor- 
mation;  axamnmg  aarvioaa  (or 
antry  and  ptomotton: 
mainoda:  poaibon 
standard*.  guaWication  starKl- 
ards,  anananatnn  laang  rawawa: 
last  scoring  sarvteaa:  raduction- 
m-torea  policy:  studant  amptoy- 
mam  programa,  norxxxripaWiva 
caaa  Ha  lacorda;  and  Via  Atf- 
mmakativa  Law  Judga  Program. 

PraducltvNy  and  quaWy  o<  «ark 
Ma;  davatopmanl  oi 
manlHinda  occupational 
progrartia: 
draapkna,  and  partonnanoa 
avakjatnn:  ncantMa  iwaiJa. 
fob-ralatad  traswtg,  Irairang  Irv 
tormatiorv  and  raining  awaSiMa 
10  GoMmmani  amployaaa,  in- 
cluding davaloping  artd  training 
axacuavaK 
opportmly 
action,  vataran  pralaranca. 


Assistant  Olractor  tor 
Employaa.  LUtxn  and 
Agancy  Ralaaona. 

AsaiatanI  Dvaclor  (or 

Plannng  and 

Evaluation 
Olractor  Office  of 

Gorammanl  Ethica 
Assistant  Oractor  lor 

EiacuUva  Parsonnal 


Program  and  mafguKaimiiaiMI 
mobility:  daiagilton  agraaraaiM. 
I  Tsctuiical  Intormation  and  poicy 
gudanoa  about  managamant 
and  aniployaa  unona  in  tha 
Fadaral  sarvtca. 
Mant  systam  standards. 

Eiecutnra  branch  policy  raMkig  to 
sttsca  and  conMcl  ol  inlaraaL 

Saraor  Ejiacukva  Sarvioa,  aalaolian 
of  FaMsral  aiacutivaa. 


(c)  Direct  a  request  for  information  on 
a  subject  not  specifically  referred  to  in 
this  section  or  in  the  index,  to: 

Information  Syttemi  Plans  and  Policies 
Branch.  Office  of  Personnel  Management. 
1900  E  Street,  ^fW.,  Washington,  D.C.  20415 

(d)  A  person  who  beheves  that  a 
regional  ofRce,  area  office,  or  post  of 
duty  of  the  Office  has  the  desired 
information  should  send  the  request  to 
the  Regional  Director,  Office  of 
Personnel  Management  Regional  Office, 
at  the  appropriate  address  indicated  in 
the  following  list 

John  W.  McCormack  Post  Office  and 

Courthouse,  Boston,  Massachusetts  02109 
Jacob  K.  Javits  Building,  26  Federal  Plaza, 

Ne«v  York.  New  York  10278 
William  ].  Green,  Jr.,  Federal  Building,  600 

Arch  Street  Philadelphia,  Pennsylvania 

19106 
Richard  B.  Russell  Federal  Building.  75  Spring 

Street,  SW,  Atlanta.  Georgia  30303 
John  C.  Kluczynski  Federal  Building,  30th 

Floor,  230  Siouth  Deartwm  Street,  Chicago, 

Illinois  60604 
1100  Commerce  Street,  Dallas,  Texas  75242 
300  Old  Post  Office  Building.  815  Olive  Street, 

St.  Louis,  Missouri  63101 
Denver  Federal  Center.  Building  20,  Denver, 

Colorado  80225 
211  Main  Steet,  7th  Floor,  San  Francisco. 

California  9410S 
Henry  M.  Jackson  Federal  Building,  26th 

Floor,  915  Second  Avenue,  Seattle, 

Washington  98174 

(e)  If  an  OPM  group  or  office  receives 
a  request  for  information  it  does  not 
have  the  recipient  office  will  promptly 
forward  the  request  to  the  appropriate 
group  or  office  and  will  notify  the 
requester  that  it  has  done  so.  However, 
for  purposes  of  applying  the  time  limits 
in  section  552  of  title  5,  United  States 
Code,  the  request  will  not  be  considered 
received  until  it  arrives  in  the  group  or 
office  having  possession  of  the 
requested  information. 

S  294.106    ProeedurM  for  obtaining 
Information. 

(a)  A  person  may  request  information 
under  section  552  of  title  5,  United 
States  Code,  by  letter  directed  to  one  of 
the  groups  and  other  offices  listed  in 

S  294.105,  or  deliver  a  request  in  person 
at  the  addresses  listed  in  that  section 
during  business  hours  on  a  regular 
business  day. 

(b)  Each  request  for  information  under 
section  552  of  title  5,  United  States  Code 
should  clearly  and  prominently  have  a 
notation  on  the  first  page,  such  as 
"Freedom  of  Information  Act  Request." 
In  addition,  if  sent  by  mail  or  otherwise 
submitted  in  an  envelope  or  other  cover, 
mark  the  outside  clearly  and 
prominently  with  "FOLA  Request"  or 
"Freedom  of  Information  Act  Request." 


(c)  A  request  under  this  part  should 
reasonably  describe  the  information 
being  requested  by  including  relevant 
data  such  as  name,  number,  date, 
subject,  title  of  publication,  or  other 
identifying  particulars  sufficient  to 
enable  the  Office  to  identify  and  locate 
the  information. 

(d)  Medical  information  about  an 
applicant,  employee,  or  annuitant  may 
be  disclosed  by  the  Office  or  another 
Government  agency  to  the  applicant, 
employee,  or  annuitant,  or  a 
representative  designated  in  writing, 
except  that  medical  information 
concerning  a  mental  or  other  condition 
of  such  a  nature  that  a  prudent  physical 
would  hesitate  to  inform  a  person 
suffering  from  it  of  its  exact  nature  and 
probable  outcome  may  be  disclosed 
only  to  a  licensed  physican  designated 
in  writing  for  that  purpose  by  the 
individual  or  his  designated 
representative. 

(e)  If  a  request  includes  materials 
published  and  offered  for  sale,  e.g.,  by 
the  Superintendent  of  Documents,  the 
Office  will  advise  the  requester  of  the 
appropriate  group  or  other  office  where 
the  requester  may  review,  and  location 
where  the  requester  may  purchase,  the 
materials. 

(f)  Except  in  unusual  circumstances 
[as  defined  in  5  U.S.C.  552(a)(6)(b)  (i), 
(ii),  and  (iii)|,  the  Office  will  determine 
whether  to  disclose  or  deny  the 
requested  information  within  10  working 
days  after  receipt  of  the  request 
(excluding  Saturdays,  Sundays,  and 
holidays)  and  will  notify  the  requester 
immediately  of  its  determination  and  the 
fees  required,  if  any,  as  prescribed  by 

§  294.107. 

§  294. 1 07    Servtoe  charge*  for  Inf onnation. 

(a)  The  Office  will  furnish  reasonable 
quantities  of  information  that  it  has  had 
printed  or  otherwise  reproduced  for  the 
purpose  of  making  it  available  to  the 
public  without  charge. 

(b)  The  Office  may  furnish 
information  made  available  to  the 
public,  other  than  that  described  in 
paragraph  (a)  of  this  section,  subject  to 
payment  of  a  fee.  Pay  the  fee  by  check 
or  money  order,  payable  to  the  Office  of 
Personnel  Management. 

(c)  Schedule  of  Fees — When 
responding  to  a  request  for  information 
under  section  552  of  title  5.  United 
States  Code,  the  Office  will  charge  fees 
for  searching  and  duplicating  the 
information  at  the  following  rates: 

Photocopies  per  page $0.10 

Printed  material  per  25  pages  or 

fraction  thereof. 25 

Manual  records  search,  per  hour 
Professional  employees 9.00 
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Clerical  employees — „..    5.00 

Automated  Records  search: 

Programming,  per  hour 17  00 

Keypunching,  per  1.000  card-image 

records 1(«00 

Duplication,  per  hour 45  00 

Computer  time,  per  quarter-hour 219.00 

(Charges  will  be  assessed  only  for 
actual  resources  used  | 

(d)  Unless  the  request  speciricaily 
states  that  the  requester  will  accept  any 
cost  involved,  or  speciHes  an  amount 
acceptable  to  the  requester  and 
sufficient  to  cover  anticipated  costs,  the 
Office  will  not  count  as  received  a 
request  which  reasonably  may  exceed 
$25  in  assessed  fees  until  the  requester. 
after  prompt  notification  of  the 
anticipated  cost  of  the  request,  agrees  to 
bear  it. 

(e)  When  the  anticipated  fees  exceed 
$50.  the  requester  must  deposit  at  least 
50  percent  of  the  amount  anticipated 
within  30  days  after  notification  of  that 
fact.  The  Office  will  not  release  the 
requested  information  until  it  has 
received  the  deposit. 

(f)  The  Office  will  assess  charj?es  in 
cases  of  unproductive  or  unsuccessful 
searches  unless  an  appropriate  Office 
official  waives  charges.  Services 
requested  and  performed  but  not 
required  under  the  Freedom  of 
Information  Act.  such  as  formal 
certification  of  records  as  true  copies, 
will  be  subject  to  charges  under  the 
Federal  User  Charge  Statute  (31  U  S  C. 
483a)  or  other  applicable  statutes, 
depending  upon  the  services  performed. 

(g)  The  Office  will  furnish  information 
under  the  Freedom  of  Information  Act 
without  charge  or  at  a  reduced  charge 
when  the  official  considering  the  request 
for  information  finds  waiver  or 
reduction  of  fee  in  the  public  interest 
because  furnishing  the  information 
primarily  benefits  the  general  public. 

§  294. 1 08    App«al  of  ■  d«nM  of 
Information. 

(a)  A  person  may  appeal  a  denial  by 
an  OPM  official  of  a  Freedom  of 
Information  Act  request  to: 

General  Counsel.  US.  Office  of  Personnel 
Management,  Washington.  D  C  20415 

(b)  A  person  may  appeal  denial  of  a 
Freedom  of  Information  Act  request  for 
information  maintained  by  the  General 
Counsel  of  the  OPM  to: 

Deputy  Director.  US.  Office  of  Personnel 
Management.  Washington.  D  C  20415 

(c)  If  an  official  of  another  agency 
denies  a  Freedom  of  Information  Act 
request  for  information  in  one  of  OPM's 
Government-wide  systems  of  records 
(see  FPM  Chapter  297.  Appendix,  for  a 
list  of  these  systems),  the  requestor 
shov  Id  consult  the  agency's  regulations 


for  any  appeal  rights  that  may  apply.  An 
agency  may,  at  its  discretion,  direct 
these  appeals  to  OPM's  General 
Counsel. 

(d)  An  appeal  should  include  a  copy 
of  the  initial  request,  a  copy  of  the  letter 
denying  the  request,  and  a  statement 
why  the  appellant  believes  the  denying 
official  erred. 

(e)  The  appeals  provided  for  in  this 
section  constitute  the  final  levels  of 
administrative  review  that  are  available. 
If  a  denial  of  information  is  affirmed,  the 
requester  may  seek  judicial  review  in 
the  district  court  of  the  United  States  in 
the  district  in  which  he  or  she  resides,  or 
has  his  or  her  pnncipal  place  business, 
or  in  which  the  agency  records  are 
situated,  or  in  the  District  of  Columbia. 

§  294. 1 09    Custody  of  Inf onnatlon; 
•uiipocnas. 

(a)  The  Chief,  Information  Systems 
Plans  and  Policies  Branch,  Office  of 
Management,  has  official  custody  of  the 
official  records  of  the  Office.  A 
subpoena  or  other  judicial  order  for  an 
official  record  from  the  Office  should  be 
ser>ed  on  the: 

Chief  Information  Systems  Plnns  and 
Policies  Branch.  U  S  Office  of  Personnel 
Mdndxemenl.  1900  E  Street,  .\W.. 
Wdshin«ti>n,  DC  20415 

(b)  See  S  297  505  of  this  chapter  for  the 
steps  other  officials  should  take  on 
receipt  of  a  subpoena  or  other  judicial 
order  for  an  official  personnel  record. 

Subpart  B — The  Public  Information 
Function 

§  294.201     Public  Information  policy. 

(<i)  In  addition  to  the  basic  policies  of 
the  Office  relative  to  the  disclosure  of 
information  when  requested  by  a 
member  of  the  public,  the  Office  has  an 
independent  public  information  policy 
for  bringing  to  the  attention  of  the  public 
through  news  releases,  publications  of 
the  Office,  or  other  methods, 
information  concerning  the  functions  of 
the  Office  as  a  Federal  agency,  and  the 
programs  administered  by  the  Office. 

(b)  The  Assistant  Director  for  Public 
Affairs  carries  out  the  public 
information  policy  of  the  Office.  In 
addition,  each  employee  of  the  Office 
shall  cooperate  in  carrying  out  this 
policy. 

Subpart  C— Office  Operations 

§294.301     Policy  and  Intarpratatlons. 

(a)  Statements  of  Office  policy  and 
interpretations  of  the  laws  and 
regulations  administered  by  the  Office 
which  the  Office  has  adopted,  whether 
or  not  published  in  the  Federal 


Personnel  Manual  or  the  Federal 
Register,  are  available  to  the  public. 

(b)  Generally,  memoranda, 
correspondence,  opinions,  data,  staff 
studies,  information  received  in 
confidence,  and  similar  documentary 
material,  when  prepared  for  the  purpose 
of  internal  communication  within  the 
Office  or  between  the  Office  and  other 
agencies,  organizations,  or  persons,  are 
not  available  to  the  public. 

Subpart  0 — Cross  References 

§  294.401     Cross  Refersncas. 

The  table  below  provides  assistance 
in  locating  OPM  regulations  in  5  CFR  on 
disclosure  of  information  not  covered  by 
Part  294: 


Type  0'  lotormjbon 

Location 

ClMii*  :*iion  appMi  r»cords         

Cm»i«i«<l  irtofmalKxi                              

511618 
175  101 

300  201 

Grada  and  pay  rwaniion 

r^cordl              ..._ _. 

538  307 
738  105 

532  706 

LMv«  racOrCM              

297  502 

297213 

ProMctior)  ot  pnvacY  and 
Rawarnani 

psnonrwl  racord* 

297  503 
293  311 
297 
B31  108 

3.  Subpart  B  of  Part  300  is  added  to 
read  as  follows: 

PART  300— EMPLOYMENT  (GENERAL) 


Subpart  B — Examinations  and  Rciatad 
Subjacts 

Sec 

3(X)  201   Examinations 

Authority:  5  U  S.C.  552,  Freedom  of 
Information  Act.  Pub.  L.  92-502. 

Subpart  B — Examinations  and  Related 
Subjects 

§  300.201     Examinations. 

(a)  The  Office  makes  available 
information  that  will  assist  members  of 
the  public  in  understanding  the  purpose 
of.  and  preparing  for,  civil  service 
examinations.  This  includes  the  types  of 
questions  and  the  categories  of 
knowledge  or  skill  pertinent  to  a 
particular  examination.  The  Office  does 
not  release  the  following:  (1)  Testing  and 
examination  materials  used  solely  to 
determine  individual  qualifications,  and 
(2)  test  material,  including  test  plans, 
item  analysis  data,  criterion 
instruments,  and  other  material  the 
disclosure  of  which  would  compromise 
the  objectivity  of  the  testing  process. 

(b)  Each  employee  entrusted  with  test 
material  has  a  positive  duty  to  protect 
the  confidentiality  of  that  material  and 
to  assure  release  only  as  required  to 


staff 


511  616 
175  101 
300  201 
538  »7 
736  105 
532  706 
297  502 
297213 
297  503 
293  311 
297 
B3I  106 


conduct  an  examination  authorized  by 
the  Office. 

(c)  An  apphcant  may  review  his  or  her 
own  answers  in  a  written  test,  but  only 
in  the  presence  of  an  employee  of  the 
Office  or.  for  the  convenience  of  the 
Office  and  requester,  in  the  presence  of 
an  employee  of  another  agency 
designated  by  OPM.  The  applicant  may 
not  review  a  test  booklet  in  connection 
with  this  review. 

(d)  The  Office  will  release  information 
concerning  the  results  of  examinations 
only  to  the  individual  concerned,  or  to 
parties  explicitly  designated  by  the 
individual. 

(e)  The  Office  will  not  reveal  the 
names  of  applicants  for  civil  service 
positions  or  eligibles  on  civil  service 
registers,  certificates,  employment  lists, 
or  other  lists  of  eligibles.  or  their  ratings 
or  relative  standings. 

PART  5 11 -CLASSIFICATION  UNDER 
THE  GENERAL  SCHEDULE 

4.  Part  511  is  amended  as  follows: 

a.  The  authority  for  Part  511  reads  as 
follows: 

Authority:  5  U.S.C.  5115.  533&  5351,  unless 
otherwise  noted. 

b.  Section  511.616  is  added  to  read  as 
follows: 

§511.616    Availability  of  Information. 

(a)  The  Office,  upon  a  request  which 
identifies  the  individual  from  whose  file 
the  information  is  sought,  shall  disclose 
the  following  information  from  an 
appeal  file  to  a  member  of  the  public, 
except  when  the  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy: 

(1)  Confirmation  of  the  name  of  the 
individual  from  whose  file  the 
information  is  sought  and  the  names  of 
the  other  parties  concerned; 

(2)  The  status  of  the  appeal; 

(3)  The  results  of  the  appeal  (i.e., 
proper  title,  pay  plan,  series,  and  grade); 

(4)  the  classification  requested  (i.e., 
title,  pay  plan,  series,  and  grade);  and 

(5)  With  the  consent  of  the  parties 
concerned,  other  reasonably  identified 
information  from  the  file. 

(b)  The  Office  will  disclose  to  the 
parties  concerned  the  information 
contained  in  an  appeal  file  in 
proceedings  under  this  part.  For  the 
purposes  of  this  section,  "the  parties 
concerned"  means  the  Government 
employee  or  former  Government 
employee  involved  in  the  proceedings, 
his  or  her  representative  designated  in 
writing,  and  the  representative  of  the 
agency  or  the  Office  involved  in  the 
proceeding. 

(5  use.  552,  Freedom  of  Information  Act. 
Pub.  L.  92-502) 


PART  532— PREVAILING  RATE 
SYSTEMS 

5.  Part  532  is  amended  as  follows: 

a.  The  authority  for  Part  532  reads  as 
follows: 

Authority:  5  U.S.C.  5343.  5346. 

b.  Section  532.707  is  added  to  read  as 
follows: 

§  532.707    Availability  of  inforntation. 

(a)  The  Office,  upon  a  request  which 
identines  the  individual  from  whose  file 
the  information  is  sought,  shall  disclose 
the  following  information  from  an 
appeal  file  to  a  member  of  the  public, 
except  when  the  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy: 

(1)  Confirmation  of  the  name  of  the 
individual  from  whose  file  the 
information  is  sought  and  the  names  of 
the  other  parties  concerned; 

(2)  The  status  of  the  appeal; 

13)  The  results  of  the  appeal  (i.e., 
proper  title,  pay  plan,  series,  and  grade); 

(4)  The  classification  requested  (i.e., 
title,  pay  plan,  series,  and  grade);  and 

(5)  With  the  consent  of  the  parties 
concerned,  other  reasonably  identified 
information  from  the  Ble. 

(b)  The  Office  will  disclose  to  the 
parties  concerned  the  information 
contained  in  an  appeal  file  in 
proceedings  under  this  part.  For  the 
purposes  of  this  section,  "the  parties 
concerned"  means  the  Government 
employee  or  former  Government 
employee  involved  in  the  proceedings, 
his  or  her  representative  designated  in 
writing,  and  the  representative  of  the 
agency  or  the  Office  involved  in  the 
proceeding. 

(5  U.S.C.  552,  Freedom  of  Information  Act, 
Pub.  L.  92-502) 

PART  536— GRADE  AND  PAY 
RETENTION 

8.  Part  536  is  amended  as  follows: 

a.  The  authority  for  Part  536  reads  as 
follows: 

Authority:  5  U.S.C.  5361-5366,  Pub.  L.  95- 
454,  92  Stat.  1111. 

b.  Section  536.307  is  added  to  read  as 
follows: 

S  536.307    Availability  of  Information. 

(a)  The  Office,  upon  a  request  which 
identifies  the  individual  from  whose  file 
the  information  is  sought,  shall  disclose 
the  following  information  from  an 
appeal  file  to  a  member  of  the  public, 
except  when  the  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy: 

(1)  Confirmation  of  the  name  of  the 
individual  from  whose  file  the 


information  is  sought  and  the  names  of 
the  other  parties  concerned; 

(2)  The  status  of  the  appeal; 

(3)  The  results  of  the  appeal  (i.e., 
proper  title,  pay  plan,  series,  and  grade); 

(4)  The  classification  requested  (i.e., 
title,  pay  plan,  series,  and  grade);  and 

(5)  With  the  consent  of  the  parties 
concerned,  other  reasonably  identified 
information  from  the  file. 

(b)  The  Office  will  disclose  to  the 
parties  concerned,  the  information 
contained  in  an  appeal  file  in 
proceedings  under  this  part,  except 
when  the  disclosure  would  violate  the 
proscription  against  the  disclosure  of 
medical  information  in  §297.204(c)  of 
this  chapter.  For  the  purposes  of  this 
section,  "the  parties  concerned"  means 
the  Government  employee  or  former 
Government  employee  involved  in  the 
proceedings,  his  or  her  representative 
designated  in  writing,  and  the 
representative  of  the  agency  or  the 
Office  involved  in  the  proceeding. 

(5  U.S.C.  552.  Freedom  of  Information  Act, 
Pub.  L.  92-502)  7.  Part  736  is  amended  as 
follows: 

PART  736— INVESTIGATIONS 

7.  Part  736  is  amended  as  follows: 

a.  The  authority  for  Part  736  reads  as 
follows: 

Authority:  Pub.  L  93-579;  (5  U.S.C.  552a.) 

b.  Section  736.105  is  added  to  read  as 
follows: 

§736.105    PuMIc  availability  of 
InvMtlgatlva  fitas. 

(a)  The  Office  or  other  Government 
agency  does  not  disclose  the  personnel 
investigations  records  of  individuals 
when  the  production  of  such  records 
would  (1)  Interfere  with  enforcement 
proceedings;  (2)  deprive  a  person  of  a 
right  to  a  fair  trial  or  impartial 
adjudication;  (3)  constitute  an 
unwarranted  invasion  of  personal 
privacy;  (4)  disclose  the  identity  of  a 
confidential  source,  and  in  the  case  of  a 
record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
information  furnished  only  by  the 
confidential  source;  (5)  disclose 
investigative  techniques  and  procedures; 
or  (6)  endanger  the  life  and  physical 
safety  of  law  enforcement  personnel. 

(b)  Requests  for  investigative  records 
are  to  be  submitted  to  the  Chief,  OPM- 
NACI  Center,  FOI/PA,  Boyers, 
Pennsylvania  16018.  If  the  investigative 
file  contains  information  that  originated 
in  another  agency,  the  Chief,  OPM-NACI 
Center  will  refer  a  copy  of  the  request  to 
that  agency  for  decision  concerning 


SS14  Fedand  Regbter  /  Vol.  sq  No.  16  /  Thursday,  January  24.  1965  /  Rules  and  Regulationa 


releaw  of  the  information  that 
originated  in  that  agency. 

(5  U  S.C  S&2.  Frsedoa  oi  Infomwtiun  Act. 
Pufa.L82-602J 

|FR  Doc  aS-ITW  Filed  1-Z3-aS:  «:45  am| 


5CFRPart630 


r  Office  of  Personnel 
MaoagemenL 

ACnolC  Interim  ruiemaking.  with 
comments  invited  for  consideration  in 
final  ruiemakuig. 


C  The  Office  of  Personnel 
Management  is  amending  its  annudi 
leave  regulations  in  Subpari  C  Part  630, 
5  CFR,  to  increase  the  time  period  m 
which  restored  annual  leave  may  be 
used  in  ceriain  situations.  Specificdlly. 
the  change  would  apply  only  to 
situations  that  exist  after  terminHtion  of 
an  extended  exigency  of  the  public 
business  when  the  amount  of  restored 
annual  leave  and  accrued  leave  cannot 
be  used  within  the  two  years  now 
specified  in  5  CFR  63a306. 
DATIS:  Intenm  regulations  effective  on 
January  24,  1985.  Comments  must  be 
received  on  or  before  March  25,  1985 
AOORCSS:  Send  comments  to  |ean  M. 
Barber,  Assistant  Director  for  Pay  and 
Benefits  Policy.  Compensation  Group. 
P.O.  Box  57.  Office  of  Personnel 
Management.  Washington.  DC  20044, 
or  deliver  to  Room  4351,  1900  E  Street, 
NW.,  Washington,  DC. 
FOM  RNTTHCR  INFOMMAHON  COMTACT: 
Betty  Roth.  (202)  632-9677 
8UPVUEMENTAAY  IHFOMMA'nON:  Section 
630.306(b),  5  CFR,  provides  that  annual 
leave  forfeited  because  of  a  public 
business  exigency  and  restored  under  5 
use.  6304(d)  must  be  scheduled  and 
used  not  later  than  the  end  of  the  leave 
year  ending  two  years  after  the 
termination  date  of  the  exigency 
However,  while  this  regulatory 
provision  cames  out  Congressional 
intent  that  there  be  ample  time  in  which 
to  use  restored  leave,  it  contemplates  an 
exigency  that  does  not  last  more  than 
one  leave  year 

At  present,  there  is  no  rexulritory 
provision  for  the  use  of  restored  annual 
leave  that  was  restored  because  of  an 
extended  exigency  (of  more  than  one 
year)  and  is  more  leave  than  can  be 
used  together  with  accrued  leave  within 
the  two-year  limitation.  A  regulation 
that  would  either  cause  an  employee  tu 
lose  restored  leave  or  prevent  the  use  of 
accrued  leave  is  inequitable 


At  the  same  time,  restored  leave  must 
be  used  when  possible  and  feasible.  As 
an  equitable  solution,  we  are  issuing  an 
interim  regulation  that  will  permit 
agencies  to  increase  the  time  for 
affected  employees  to  use  restored 
annual  leave  within  a  reasonable  period 
after  the  termination  of  an  extended 
exigency  situation,  provided  the 
exigency  was  of  such  significance  as  to 
satisfy  the  proposed  regulatory  criteria 

Pursuant  to  secUons  553(b)(3HB|  and 
553(dK3|  of  title  5.  United  States  Code.  1 
find  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking  and  for  making  this 
amendment  effective  in  less  than  30 
days  The  regulations  are  effecfiVfe 
immediately  m  order  to  give  immediate 
and  timely  effect  to  a  provision  that 
corrects  an  mequity  in  the  current  leave 
regulations. 

E.O.  12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
nid)or  rule  as  defined  under  Section  1(b) 
of  E  O  12291,  Federal  Regulation 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
hrivp  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulation  will  only  affect 
Covernment  employees 

List  of  Subjects  in  5  CFR  Part  630 

Government  employees,  Personnel 
mandgement  office,  and  Employee 
benefit  plans. 

Offit-e  of  Personnel  M<tnrt>{em«>nt 
DunaU  |  Devine, 

Uirc:  tor 

Aci:ordinKl\ ,  the  Office  of  Personnel 
MdnaRement  is  amending  Title  5,  Code 
of  Federal  Regulatums.  as  follows: 

PART  630— ABSENCE  AND  LEAVE 

In  Pcirt  H.iO,  in  5  6J0  J()6  the 
introductory  text  is  revised,  and  a 
§630.309  is  added  to  read  as  follows. 

§  630.306     Tim«  limit  for  us«  of  restored 
annual  teava. 

Except  as  otherwise  duthorizeii  by 
regulation,  annudI  leave  restored  under 
5  L.'  S  C   b>ilV4Ui)  must  hv  si  hcduled  and 
used  not  later  thnn  the  end  of  the  leave 
year  ending  two  years  dfter: 


§  630.309  Tlm«  IknN  tor  um  of  r««tor«d 
annual  l««va — axtandcd  aKlgAncy  of  th« 
public  business. 

Annual  leave  restored  uniier  5  U  S.C. 
b,H>4(dl|l)(B)  because  of  an  extended 
exigency  must  be  scheduled  and  used 
within  a  time  period  not  to  exceed  two 
years  for  each  consecutive  year  or  part 


year  during  which  the  exigency  existed. 
The  exigency  must  be  of  such 
significance  as  to: 

(a)  Threaten  the  national  security. 
Sdfety,  or  welfare; 

(b)  Last  for  more  than  one  leave  year 

(c)  Affect  a  segment  of  an  agency  or 
occupational  class:  and 

(d)  Preclude  subsequent  use  of  both 
restored  and  accrued  annual  leave 
within  the  time  limits  specified  in 

§  630  306(b). 

|FR  Doc.  as-ir39  Filed  1-23-85.  8:45  am) 
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OEPARTMEtfT  OF  AGRICULTURE 

Agricultural  Marketing  Servlca 

7  CFR  Part  907 

I  Naval  Orar>ga  »•«.  til.  AmdL  2] 

Naval  Orangaa  Grown  In  Arizona  and 
Oasignatad  Part  of  Caiifomia; 
Limitation  of  Handling 

AQENCv:  Agricultural  .Vldrketing  Service, 

USD  A 

ACTION:  Fmdl  rule. 


SUMMARY:  RegulaTlon  611,  Amendment 
2,  increases  the  quantity  of  fresh 
oranges  that  may  be  shipped  during  the 
period  January  11-17,  1985,  Such  action 
is  needed  to  provide  for  orderly 
marketing  of  fresh  navel  oranges  for  the 
penod  specified  due  to  the  marketing 
situation  confronting  the  orange 
industry 

DATES:  Amended  Regulation  611 
(§  907.911)  IS  effective  for  the  period 
jdnu.iry  11-17,  1985. 

FON  FURTHER  MFORMATtON  CONTACr. 

William  I   Doyle,  202-M7-5975. 
SUPPLEMENTARY  INFORMATION: 

Findings 

This  rule  has  been  reviewed  under 
L'SUA  procedures  and  Executive  Order 
1.1.^91  and  has  been  designated  a  "non- 
miijor"  rule  William  T  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  huve  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  amendment  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  .\o.  907,  as  amended  (7  CFR  Part 
9()7),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
designated  part  of  Caiifomia.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  ipon  the 


recommendation  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 
by  establishing  and  maintaining,  in  the 
interests  of  producers  and  consumers, 
and  orderly  flow  of  oranges  to  market, 
and  avoiding  unreasonable  fluctuations 
in  supplies  and  prices  for  the  week 
ending  January  17, 1985.  This  action  is 
not  for  the  purpose  of  maintaining  prices 
to  farmers  above  the  level  which  is 
declared  to  be  the  policy  of  Congress 
under  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1984-85.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  September  25, 1984. 
The  committee  met  again  publicly  on 
January  15, 1985,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navel  oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for  navel 
oranges  is  excellent. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.SC.  553),  because  of  insufficient 
lime  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  this 
regulatory  provision  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provision  and  the 
offective  time. 

List  of  Subjects  in  7  CFR  Part  907 

Marketing  Agreements  and  Orders, 
California,  Arizona,  Oranges  (Navel). 

PART  907— [AMENDED] 

In  §  907.911,  Navel  Orange  Regulation 
611,  paragraphs  (a)  through  [d)  are 
hereby  revised  to  read: 

§  907.9 11    Navel  Orange  Regulation  611. 

(a)  District  1: 1,300,000  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons, 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
GOl-674) 


Dated:  January  17, 1985, 
Thomas  R.  Clatk, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marlteting  Service. 
[FR  Doc.  85-1839  Filed  1-2^-85:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Sorvica 

8  CFR  Parta  103  and  204 

Powora  and  Dutiaa  of  Service  Officers; 
Availability  of  Service  Records; 
Petition  To  Claaaify  Allen  aa  Immediate 
Relative  of  a  United  States  Citizen  or 
aa  a  Preference  Immigrant 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

summary:  This  fmal  rule  changes  the 
location  of  the  Mexico  City  District 
suboffice  formerly  located  in 
Montevideo,  Uruguay  to  Panama  City, 
Republic  of  Panama.  This  change  is 
made  to  bring  the  operational 
jurisdiction  of  the  Mexico  City  District 
Office  in  line  with  the  principles  of  good 
management. 

EFFECTIVE  DATE:  January  2, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  General  Information:  Loretta  J. 
Shogren,  Director,  Policy  Directives 
and  Instructions,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW„  Washington,  D.C.  20536, 
Telephone:  (202)  633-3048 
For  Specific  Information:  Robert  1 1. 
Reed,  Special  Assistant,  Office  of 
Executive  Associate  Commissioner, 
Immigration  and  Naturalization 
Service,  425  I  Street,  NW., 
Washington.  D.C.  20536,  Telephone: 
(202)  633-2961. 
SUPPLEMENTARY  INFORMATION:  With  a 
view  towards  more  efficient 
management,  the  Service  is  relocating 
its  suboffice  of  the  Mexico  City  District 
office  located  in  Montevideo,  Uruguay 
to  its  new  location  in  Panama  City, 
Republic  of  Panama.  Therefore,  the 
delegation  of  authority  for  the  officer  in 
charge  formerly  located  at  Montevideo, 
Uruguay  will  be  the  same  in  the  new 
location  at  Panama  City,  Republic  of 
Panama.  The  jurisdiction  assumed  by 
the  officer  in  charge  formerly  located  at 
Montevideo,  Uruguay  will  be  the  same 
in  the  new  location  at  Panama  City, 
Republic  of  Panama  for  the  processing 
of  orphan  petitions. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rule  making  and 
delayed  effective  date  is  unnecessary 


because  the  rule  relates  to  agency 
organization  which  will  promote  better 
service  to  the  public. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  Tula  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  is  not  a  rule  within  the 
meaning  of  section  1(a)  of  E.0. 12291. 

List  of  Subjects 

8  CFR  Part  103 

Administrative  practice  and 
procedure.  Authority  delegations 
(government  agencies).  Organization 
and  functions. 

8  CFR  Part  204 

Administrative  practice  and 
procedure.  Adoptions,  Orphans, 
Petitions. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAiLABILiTY 
OF  SERVICE  RECORDS 

S  103.1    [Amended] 

Section  103.1(o)(2)  is  amended  by 
removing  the  country  "Montevideo, 
Uruguay"  and  inserting  in  its  place  the 
country  "Panama  City,  Republic  of 
Panama." 

PART  204— PETITION  TO  CLASSIFY 
ALIEN  AS  IMMEDIATE  RELATIVE  OF 
UNITED  STATES  CITIZEN  OR  AS 
PREFERENCE  IMMIGRANT 

Section  204.1  is  amended  by  revising 
paragraph  (b)(l)(iii)(B)  to  read  as 
follows: 

§  204.1    Petition. 


(b)  •   •  * 

(1)  *   *   * 

(iii)  *   *   * 

(B)  Jurisdiction  assumed  by  American 
consulate  or  embassy.  In  an  advance 
processing  case  where  the  petitioner 
does  not  wish  to  have  the  jurisdiction 
retained  by  the  stateside  Service  office 
as  provided  in  paragraph 
204.1(b)(l)(iii)(A)  of  this  section,  the 
orphan  petition  may  be  filed  at  the 
American  consulate  or  embassy  having 
jurisdiction  over  the  place  where  the 
child  is  residing  unless  the  child  is 
residing  in  Austria,  Germany,  Greece, 
Italy,  Korea,  the  Philippines,  Hong  Kong, 
Mexico,  Singapore,  Republic  of  Panama, 
or  Thailand. 
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(S*(s.  103  rind  21)4,  Immii^rdlinn  ,i-i.i 
N.iiu)nu!ity  Ai  I.  hs  drncndcd  (fl  T  S  C.  11(13 
ond  US4) 

Pi;pd    Ii-^':ar\  16.  HJ80. 
lUjns  M.  Meiskner. 
f  •  I'tuiive Associate Conirrissioner. 
I  .r.'n;ra!!rin  and  Saturalizaticn  Sen-ice. 
\i  K  Dor    8 v.— 4  Filed  1-23-85;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Heaitti  Inspection 

Service 

SCFRPart  113 

[Docket  No.  84-1051 

Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Revision  of 
Standard  Requirements  for  the 
Detection  of  Extraneous  Agents  In 
Vaccir>es  Prepared  Using  CeUs  and 
Ingredients  of  Animal  Origin; 
Relaxation  of  Testing  Requirements 

\'^.  [R  Doc  8.V3H)  beginnir.x  on  puge 

4  '  I  in  the  issue  of  FndHy.  [dnuary  4, 
I'lHo.  omAp  the  fnllowing  correclions; 

§113.52    I  Corrected  I 

On  pcis<e  WJ.  in  the  second  culunm.  in 
§n3.52(bl':)li),  first  line,  -four"  shouM 
h.-  ;t^  read  "two." 

§113.53    :  Corrected] 

C'n  pd^t  443.  in  the  second  column,  in 
§  113.jJ(fi|.  second  line,  "or"  shnuid 
hdvf  ndd  "uf." 

BILLING  COOC  1S0S-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart39 

{Docket  No.  83-ANE-30,  Amdt.  39-49761 

Airworthiness  Directtves;  CFM 
Intemationat  Model  CFM56-2  Turfoofan 
Engines 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  whu.h 
requires  the  replacement  of  fuel 
injectors  not  incorporating  a  heat  shield 
sleeve  on  CFM  International  Model 
CFM56-2  turbofan  engines.  This  AD  is 
prompted  by  several  reports  of  engine 
flameouts,  including  one  multiple  engine 
flameout,  when  using  IP-4  fuel  in 


engines  without  heat  shield  fuel 

injectors. 

DATES:  Effective —  Februray  22, 1985. 

Compliance  schedule — .As  presr.rihed 
in  the  body  of  AD. 

Incorporation  bv  Reh-rencc — 
Approved  by  the  Director  of  the  Federal 
Register  on  February  22.  1985. 
ADDRESSES:  The  npplicaMe  servire 
b'.!'"t.ri.s  jSlisI  may  be  ohiained  from 
( J'.M  Intern, I'iii.n.il.  \eurr:.ip.n  Way, 
(!;nr.inniiti.  Ohio  -l-'iJl-S 

(lopirs  of  the  SHs  are  contained  in 
K  .If^  D.ji  k"t  .No  8.}-A.\K-3U,  Othi  e  of 
the  Regional  Counsel,  FA.'\,  New 
England  Region.  12  New  Knyhinil 
Executive  Cark.  BurlMiijlon 
M  i>sa(.huse(ts  OlfvU 
FOR  FURTHER  INFORMATION  CONTACT: 
Marc  IJoiittrilier,  Transport  K:;v;ine 
Branch,  A.NF.-141   Fnyine  ('ertiticntion 
Office.  Aircr.ift  Certific:ation  Dm.sion. 
F.'\A,  New  l-jikil.ind  Region,  \2  New 
Fngland  Fvecutive  Park.  Burlington. 
Massachusetts  01803.  telephone  ((".17) 
2-i-"06.i 

SUPPLEItlENTARY  INFORMATION:  A 
fir^'posal  to  amend  Part  39  of  the  Federal 
.Aviation  Regulations  to  include  an  AD 
re..ainn8  replacement  of  fuel  injectors 
v\hich  do  not  include  a  he.:it  shield 
s!ee\e  on  CF'M  International  Model 
(^FM."it')-2  turl'ofaii  engines  was 
p'.;!ilished  in  the  Federal  Register  on 
N.  member  17.  1983.  (48  VR  52321) 

Ihe  prrposal  was  prompted  by  a 
CF\r)b-2  powered  DC8-~1  aircraft 
experiencing  a  three  engine  flameout 
shortly  after  initiating  a  descent  from 
ri;f.;ht  ie\el  350  on  June  4.  1983.  JP^  fuel 
vvdS  being  u.sed  and  the  aircraft  boost 
pumps  were  on.  TTiere  have  been  eight 
other  flameouts  reported  under  similar 
(  Ti  umstances.  Subsequent  ground 
testing  demonslrated  that  flameouts 
were  repeatedly  experienced  on  rapid 
decelerations  while  using  |P-4  fuel.  |FM 
IS  certified  as  an  alternate  fuel  for  the 
CKM56  scries  engines  The  problem  has 
been  corrected  by  incorporating  a  heat 
shield  sleeve  in  the  fuel  injectors.  The 
F.-\A  has  determined  that  since  this 
problem  IS  likely  to  occur  on  other 
engines  of  the  same  type  design  whc^n 
using  ]P-4  fuel,  replacement  uf  fuel 
iniecturs  P/N  99fe4M90G20  with 
approved  injectors  or  nozzles  is 
required.  If  has  also  been  determined 
that  all  P/.\  9984.Vt90G20  fuel  injectors 
vMthout  heat  shield  sleeves  should  be 
re.Tioved  from  ser\ice,  even  for  those 
engines  using  Jet  A  fuel.  This  prevents 
inadevertent  use  of  fuel  injectors 
VMthout  heat  shield  sleeves  with  IP-4 
fuel  (or  equivalent)  or  a  mixture 
containing  JP-4. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 


in.iking  of  thiS  .imendnient  Two 
cnmmenters  expressed  concern  with  the 
|uly  31,  1985.  compliant.e  ddle  for 
engines  which  are  opearted  only  vvith 
|et  A  fuel.  One  indicated  that 
I  i/Tipliance  should  be  2  >ears  after  the 
/\D  s  effective  date,  whu  h  would  hUow 
injectors  to  be  replaced  at  normal 
engine  shop  \  isits  and  is  consistent  with 
anticipated  availability  of  conforming 
hardware  from  the  maiicf.icturer.  The 
other  indicrtted  tfie  propi>sed  ci.ite  would 
be  difficult  to  meiM  without  extensive 
sjiec.cil  routes  and  maintenance.  A  third 
commentator  stated  that  AD  83-18-02 
(DCs.  Ignition  On)  provides  the 
neces.-.ary  satet\  margin  against 
n.iniCouts  while  using  |l'-4  fuel.  This 
commentator  suggested  a  first  quarter 
I'ibti  con^pliance  date 

The  F.AA  concurs  with  an  extension 
of  ihe  compliance  date  to  January  31, 
l'U<'-   for  those  aircraft  using  only  |el  A 
fuel.  This  decision  will  allow  aircraft 
tfi.it  u.se  only  |et  A  fuel  to  comply  with 
this  AD  at  a  nornial  engine  shop  visit 
and  IS  consistent  with  availability  of 
conforming  hardware.  For  aircraft  that 
use  |P-4  fuel  (or  equivaleni],  in  any 
quantity,  the  compliance  date  will 
remain  within  30  days  of  the  effective 
date  of  this  AD. 

This  will  prevent  the  hazard  of  using 
)P-4  fuel  (or  equivaleni)  or  a  mixture 
containing  IP-4  with  injectors  that  do 
not  have  heat  shield  sleeves.  In 
response  to  the  statement  that  AD  83- 
18-02  provides  a  sufficient  level  of 
s.ifety:  the  FAA  believes  that  the  engine 
should  not  be  adversely  affected  by  the 
use  of  approved  alternate  fuels, 
therefore,  the  interim  operating  practice 
required  by  Ad-83-18-02  cannot  be  a 
fm.il  basis  for  Federal  Aviation 
Regulation  Pari  33  certification  of  engine 
operating  characteristics 

Conclusion 

The  FAA  has  determined,  in  a 
regulatory  evaluation,  that  the  total  cost 
impact  of  this  AD  will  be  approximately 
S5,bl 4.080.  It  18  also  determined  that 
few.  if  any.  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
.Act  will  be  affected  since  the  rule 
affects  onlj  domestic  operators  using 
DCS  Series  70  aircraft  in  which  the 
CFM.')6-2  engines  are  installed,  none  of 
which  are  believed  to  be  small  entities. 
Therefore,  1  certify  that  this  action  (1)  is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule    under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February 
20,  1979);  and  (3)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 


Flexibility  Act.  A  cop>  of  the  final 
pvaluHtion  prepared  for  this  action  is 
contained  in  the  rfjjiilt-.tory  docki't  A 
copy  of  il  may  be  oblaineci  h\  contacting 
the  pursor.  identified  under  the  ciiplion 
"FOR  FURTHER  INFORMATION  CONTACT". 

List  of  Subjects  in  14  CFR  Part  39 

F.ngines.  Air  Tr;irisporUititin,  Aircraft, 
Aviation  Safety   Inrorpoiatinn  by 
Reference. 

Adoption  uf  the  Amendment 

Accordinj^lv,  pursuant  to  the  authority 
de!fr>ja(od  to  me  b\  the  Administrator, 
t!  39  13  of  Par'.  39  of  the  Federal  Aviation 
HtBiilations  (14  CFR  39.13)  is  amended 
l)y  addir\j?  the  following  new  AD: 

CFM  International:  Applies  to  all  Model 

CFM,'if)-2  tiirhdfrtr  rngiiieB  inco'porHtinj! 
fur-;  miecloi  l/N  WB4Mf«OC20 

Complinncf  is  recjuirecl  hs  indicated  unless 
.il."pfid>  Hccrimplished 

To  prevrn)  flameouts  in  i-nxuies  equipped 
w.lh  fuel  mipclor.s  wilhoiit  lie.(i  shields. 
HCfionipiish  ihe  fuiluwinj; 

R.  place  i.ll  fuel  iniei  liirs  P/N  99MM9()C20 
wtth  P;N  W9f>4MWK;,::h  oi  P  .\  9964MS0G14 
fuel  iniertors  in  arroiJrtncr  with  CFM56  SB 
7,1-021  dated  Au>;ust  1^.  19)i;i.  iir  approved 
fuel  no/zles  in  aci ordance  with  SB  73-024 
dated  Auj(U!^t  8.  19H4  and  7a-(IH4  dated 
August  17.  1984  or  f  A.A  approved  equivalent. 

jai  For  engines  l»e(ng  operated  with  |P-4 
fuel  Icir  equivalent  I  or  with  u  mixture 
cunlaininR  jI'-4.  compliance  is  required 
v\  itfiin  30  (Ihvs  of  the  effective  date  of  ftiis 
AD 

fh|  For  engines  wfiich  are  operated  only 
with  jet  A  fuel  (or  equivalentl.  compliance  is 
required  by  January  31.  1986. 

Aircraft  mny  he  ferried  in  accordant'^  with 
the  provisions  of  Federal  Aviation 
Regulations  (FARsI  21.1S7  and  21.199  to  a 
limie  where  the  AD  can  t>e  accomplished. 

L'pon  request,  an  equivalent  mciinB  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manafter,  £nj;ine 
Certification  Office,  Aircraft  Certification 
Division,  FAA,  New  England  Region,  12  New 
England  Executive  Park.  Burlington, 
Massachusetts  01803. 

The  manufacturer's  »pecificatiQnii  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  hej°ein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
persons  affected  by  this  directive  who  have 
not  already  recerved  this  document  from  the 
manufacturer  ma>'  obtain  copies  upon  request 
to  CFM  International.  Neumann  Way, 
( jncinnati.  Ohio  45215.  This  document  also 
may  be  examined  at  the  Office  of  the 
Regional  CounseL  FAA,  New  Cnglazid 
Region,  Atlln:  Rules  Docket  No.  83-ANE-30. 
12  New  England  EKecutive  Park,  Burlington, 
Massachusetts  01803,  weekdays,  except 
Federal  Holidays,  between  8:00  ajn.  and  4:30 
p.m. 

This  amendment  becomes  effectrve  on 
Febniary  22. 1885. 

(Sees.  313(a),  801.  and  603.  Federal  Aviatign 
Act  of  1958,  as  amended  (49  U,S.C.  13S4(a). 
1421,  and  1423):  49  U  S.C.  106tg)  (Revised, 


Pub.  I,.  97-449,  January  12.  1983):  14  CFR 
11.89) 

Issued  in  Burlingtiin  Miissac;hust  Ms,  cm 
December  27,  1984 
fack  A.  Sain, 

Act  I  Pi;  Director.  Nt-w  tnyiluiid  Rofiion. 
|FR  Doc.  B5-1854  Filed  1-23-85:  8  45  um| 

BILLING  CODE  491(>-13-M 

SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  270  and  274 

I  Release  No.  IC-14328;  S7-35-841 

Request  for  Comments  on  Issues 
Arising  Under  the  Investment 
Company  Act  of  1940  Relating  to 
Flexible  Premium  Variable  Lite 
Insurance 

AOENCY:  Securities  and  Exchanjje 

Commission. 

ACTION:  Extension  of  time  for  comment. 


SUMMARY:  The  Securities  and  Exchange 
Commission  today  iinnounced  that  it 
has  extended  from  January  31  until 
March  29, 1985.  the  date  by  which 
comments  on  Investment  Company  Act 
Release  No.  14234  (Nov.  14.  1984)  [49  PR 
47208,  Dec.  3, 1984J  must  be  submitted. 
The  Commission  has  received  a  request 
that  the  comment  period  be  extended 
and  believes  that  an  extension  of  time 
until  March  29, 1985,  will  be  beneficial 
since  it  will  result  in  the  receipt  of 
additional  usefal  comments, 
DATE:  Comments  must  be  received  on  or 
before  March  29, 1985, 
ADDRESS:  Comments  should  be 
submitted  in  triplicate  to  John  Wheeler, 
Secretary,  Secuiities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  D.C.  20549  TReference  to 
File  No.  S7-35-84).  All  comments  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  450  Fifth  Street,  NW., 
Washington,  D.C.  20549. 
FOR  FURTHER  MFORMATtON  CONTACT: 
Robert  E.  Plaze,  Attorney  (202)  272-2622. 
Of&ce  of  Insurance  Products  and  Legal 
Compliance,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington.  D.C.  20549. 
SUPfiLBMENTARV  MFORMATiON:  In 
Investment  Company  Act  Release  No. 
14234.  the  Convaaission  requested 
writtea  oorameots  on  Rule  €e-3  (T).  a 
teBsporary  Aule  which  grants  ineorance 
company  separate  accounts  exemptive 
relief  from  various  provisions  oi  the 
Investaaeat  Company  Act  in  order  to 
peraait  the  sale  of  a  new  type  of 
iasuraace  product  known  as  flexible 
premiuai  variable  life  insurance.  The 


American  Council  of  Life  Insurance 
('  ACIJ").  an  insurance  industry 
representative,  previously  submitted  a 
petition  asking  that  the  Commission 
adopt  such  a  rule.  The  ACLI  has  now 
requested  that  the  comment  period  on 
the  rule  be  extended.  In  view  of  this 
request  and  in  order  to  receive  the 
bt-nefit  of  comments  from  the  Rrcrtest 
number  of  interested  persons,  the 
Commission  hat  extended  the  comment 
period  for  Investment  Company  Act 
Release  N'o.  14234  from  January  31  until 
March  29,  1985. 

D\  the  Commis.sion. 
John  Wheeler. 
Secretary. 
lar.uary  17.  WBH 

[FR  Doc  85-1802  Filed  l-lio-S.S  8  4.'  an;j 

BILLING  CODE  SOIO-OI-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
26  CFR  Part  1 
I  TO.  8007] 

Application  of  Loss  Deferral  Rules  and 
Rules  Similar  to  Sections  1t>91  (a)  and 
(d)  and  Sections  1233  <b)  and  (d)  to 
Straddles  Under  Section  1092  and 
Elections  With  Respect  to  Section 
1256  Contracts  Held  on  or  Before  July 
18,  1984 

agency:  Internal  Revenue  Service, 

Treasury, 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  contains 
temporary  income  tax  regulations 
relating  to  straddles  and  section  1256 
contracts  under  the  Economic  Recovery- 
Tax  Act  of  1981,  the  Technical 
Corrections  Act  of  1982.  and  the  Tax 
Reform  Act  of  1984.  These  regulations 
provide  Internal  Revenue  Service 
personnel  who  administer  the  Internal 
Revenue  Code  and  members  of  the 
public  with  the  guidance  necessary  to 
comply  wilh  the  law. 
DATES:  These  temporary  regulations  are 
effective  January  24. 1985.  The 
regulations  under  §  1.1092(b)-lT, 
relating  to  the  coordination  of  the  lose 
deferral  rules  and  wash  sales  rules, 
apply  to  the  disposition  of  loss  positions 
on  or  after  ^uary  24, 1985. 

Generally,  the  regulations  under 
§  1.1092(b)-2T.  relating  to  the  treatment 
of  holdiAg  periodts  and  losses  with 
respect  to  straddle  positions,  apply  to 
pofiitions  establiabed  after  June  23,  1981. 
However,  paragraph  (b)(2]  of  i  1.1092 
(b}-2T  apply  'to  positions  of  mixed 
straddles  established  on  or  after  January 
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1,  1984.  The  regulations  under 
S  1.1256(h}-lT.  relating  to  the  electK^n 
under  section  102(g)(1)  of  the  Tax 
Reform  Act  of  1984,  apply  to  section 
1256  contracts  held  on  July  18,  1984,  m 
taxable  years  ending  after  such  date. 
The  regulations  under  S  1  1256(h)- 2T. 
relating  to  the  election  under  section 
102(g)(2)  of  the  Tax  Reform  Act  of  T)84, 
apply  to  section  1256  contracts  held  nn 
or  before  July  18,  1984,  during  the 
taxable  year  of  the  taxpayer  that 
includes  such  date.  The  regulations 
under  5  1.125C{h)-3T.  relating  to  the 
option  to  defer  payment  of  tax,  apply  to 
stock  options  that  are  section  1256 
contracts  and  positions  in  stock  held  as 
part  of  a  straddle  that  includes  such 
stock  options  held  by  the  taxpayer 
during  the  taxable  year  that  mrludt^s 
luly  la  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Neil  W.  Zyskind  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NVV..  Washington. 
D.C.  20224  (Attention:  CC  LRT)  202-566- 
3287.  not  a  toll  free  call 
8U(>Pl£MENTARY  INFORMATION: 

Background 

This  document  conta.ns  tcmpurary 
income  tax  regulations  relating  to  the 
general  loss  defer  •:j!  rule  under  section 
1092(a).  the  application  of  rules  similar 
to  sections  1091  (a)  and  (d)  and  sections 
1233  (b)  and  (d)  to  straddles  under 
section  1092(b).  and  the  elections  undt-r 
sections  102  (g)  and  (h)  of  the  Tax 
Reform  Act  of  1984  (Act)  for  section  1256 
contracts  held  on  or  before  July  18,  1984. 
These  amendments  reflect  section  .501  of 
the  Economic  Recovery  Tax  Act  of  1981 
(Pub.  L  97-34;  95  Stat.  323),  section  105 
of  the  Technical  Corrections  Act  of  l')fl2 
(Pub.  L  97^148:  96  Stat.  2384).  and 
sections  102  and  103  of  the  Act  (Pub  L 
98-369;  98  Stat.  620).  The  temporary 
regulations  contained  in  this  document 
will  remain  in  effect  until  superseded  by 
final  regulations  on  this  subject. 
Additional  issues  arising  under  these 
provisions  and  other  issues  under 
sections  263(g),  1092,  and  1256  will  be 
dealt  with  in  another  regulation  project. 

Coordination  of  Loss  Deferral  Rules  and 
Wash  Sale  Rules 

Section  I,1092(b)-1T  sets  forth  the 
general  loss  deferral  rule  and  wash  sale 
rule  applicable  to  positions  of  a 
straddle.  Generally,  5  1.1092(b)-lT(al 
provides  that  if  a  taxpayer  disposes  of 
less  than  all  of  the  positions  of  straddle, 
any  loss  sustained  with  respect  to  the 
disposition  of  that  position  or  positions 
will  be  disallowed  to  the  extent  that 
there  is  unrecognized  gam  in:  (IJ 


Successor  positions,  (2|  offsetting 
positions  to  the  loss  positions,  .ind  (.)) 
offsetting  positions  to  the  successor 
positions.  Section  1  1092(bl-5T  provides 
definitions  for  the  terms  usetl  m 
§  1.1092(b)-lT  Paragraph  (i  |  of 
§  1  1092(b)-lT  provides  'hat  the 
ch:iract{'r  of  the  disallowed  Uiss  remains 
the  same  regardless  of  the  chara(  ter  of 
the  successor  positums.  Paragraph  (d)  of 
§  1.1092(b)-lT  sets  forth  certain 
exceptions. 

Treatment  of  Holding  Periods  and 
Losses  With  Respect  to  Straddle 
Positions 

Section  1  ll)<i2(b)-2T(Hl  provides  that 
the  holding  period  of  any  position 
included  in  a  straddle  begins  anew 
when  the  straddle  is  terminated  unless 
the  position  was  held  for  more  than  the 
long-term  capital  gain  or  loss  holding 
period  (or  longer)  before  the  straddle  is 
established.  However,  for  purposes  of 
section  851(b)(:))  (relating  to  the 
definition  of  a  regulated  investment 
company),  the  regulations  provide  that 
the  rules  of  section  123.i(b|  apply  to 
positions  of  a  straddle  only  if  sei  tuin 
1233(b)  (without  reg.ird  to  sections 
1233(e)(2)(A)  and  1092(b]l  would  have 
applied  to  such  positions.  The  Treasury 
Department  and  the  Internal  Revenue 
Service  are  continuing  to  study  whether 
the  rules  of  5  1  !092(b)-2T  should  apply 
to  offsetting  positions  for  purposes  of 
section  851(b)(3). 

Paragrph  (b)jl)  of  5  1  ia)2(b)-2T 
provides  that  loss  of  any  position 
included  in  a  straddle  shall  be  treated  as 
a  long-term  capital  loss  if  at  the  time  the 
loss  position  was  acquired  the  taxpayer 
held  offsetting  positions  with  respect  to 
sut:h  loss  position  that  would  give  rise 
only  to  long-term  capital  loss.  Paragraph 
(b)(21  of  §  I,10y2(b)-2T  provides  a 
special  rule  for  losses  on  non-section 
1256  positions  included  in  a  mixed 
straddle 

Elections 

Sections  1.1256(h)--lT  through 
1.125G(h)-3T  describe  the  electums 
under  sections  102(b)  and  102(h)  of  the 
Act.  Generally,  the  amendments  made 
by  section  102  of  the  Act  apply  to 
section  1236  contracts  established  after 
July  18,  1981.  in  t,i\able  years  ending 
after  such  date  The  election  uniier 
section  102(g)(1)  of  the  Act  applies  the 
amendments  made  by  section  102  of  the 
Act  to  all  section  1256  contracts  held  on 
July  18.  1984.  The  election  under  section 
102(g)(2)  of  the  Act  applies  the 
amendments  made  by  section  102  of  the 
Act  to  section  1256  contracts  held  by  the 
taxpayer  at  any  time  during  the  taxable 
year  of  the  taxpayer  that  includes  July 
18,  1984.  In  addition,  taxpayers  that 


make  the  election  under  section  102(g)(2) 
of  the  .Act  may  make  another  election 
under  sectum  l()2(h)  of  the  Act  to  pay 
part  of  the  tax  over  a  period  of  up  to  5 
years,  with  interest.  The  regulations 
explain  how  to  make  these  elections. 

The  elections  govern  all  section  1256 
contracts  held  by  the  electing  taxpayer. 
Section  1256  contracts  held  by 
flovvthrough  entities,  such  as 
p.irtnerships  and  trusts,  are  generally 
treated  as  held  by  the  taxpayer,  or 
taxpayers,  on  whose  return  the  gain  or 
loss  therefrom  is  properly  taken  into 
account.  These  regulations  provide  that 
only  electums  made  by  such 
flowthrough  entities  govern  their  section 
1256  contracts  and  that  such  an  election, 
or  failure  to  elect,  does  not  limit  the 
alternatues  available  to  taxpayers 
taking  such  income  or  loss  into  account 
with  respect  to  section  1256  contracts 
held  directly  by  the  taxpayer.  }fowever, 
such  taxpayers  must  treat  section  1256 
12contracts  held  by  the  flowthrough 
entity  in  accordance  with  that  entity's 
election  or  f.ulure  to  elect. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
temporary  regulation  is  not  a  major  rule 
as  defined  in  Executive  Order  12291  or 
the  Treasury  and  Office  of  Managem.ent 
and  Budget  (OMB)  implementation  of 
the  Order  dated  April  29,  1983. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required. 

A  general  notice  of  proposed 
rulemaking  is  not  required  by  5.  U  S.G. 
553(b)  for  temporary  regulations. 
Accordingly,  the  Regulatory  Flexibility 
Act  does  not  apply  and  no  Regulatory 
Flexibility  Analysis  is  required  for  this 
rule. 

The  collectum  of  information 
requirements  contained  in  this 
regulation  have  been  submitted  to  OMB 
in  accordance  with  the  requirements  of 
the  Paperwork  Reduction  Act  of  1980. 
There  requirements  have  been  approved 
by  OMB,  control  number  1545-0644. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Neil  W.  Zyskind  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  both  on  matters  of 
substance  and  style. 


List  of  SubJM^ 

26  CFR  l.lOOJ-1—l.llOS-^ 

Income  taxes.  Gain  snd  loss,  Sbbib. 
Nontaxable  exchanges,  Sifaddles. 

26  Cffl  1.1201— 1.1256(hf-3T 

Income  taxes.  Capital  gain  and  losses. 
Recapture,  Straddles.  Section  1256 
contracts.  ■ 

PART  1— [AMENDED] 

AdoptioD  of  Ameodmeots  to  the 
Regulations 

Accordingly,  28  CFR  Part  1  is 
amended  as  follows: 

Paragraph  1.  The  foUowing  new 
sections  1.1092(b)-lT,  1092(bh5T, 
1.1256(h)-lT,  1.125«(h)-2T.  1.125e(h>-3T 
are  added  immediately  followir\g 
§  1.1091-2  to  read  as  set  forth  below. 

§1.1 092(b)- IT    Coordination  of  loM 
deferral  rules  and  wash  sale  rules 
(temporary). 

(h)  In  general  Except  as  otherwise 
provided,  if  a  taxpayer  disposes  of  less 
than  all  of  the  positions  of  a  straddle, 
any  less  sustained  with  respect  to  the 
disposition  of  that  position  or  positions 
(hereinafter  referred  to  as  "loss    , 
position")  shall  not  be  taken  into 
account  for  purposes  of  this  subtitle  to 
the  extent  that  there  is  unrecognized 
gain  in  one  or  more  of  the  following 
positions: 

(1)  Successor  positions: 

(2)  Offsetting  positions  to  the  loss 
position:  and 

(3)  Offsetting  positions  to  the  ' 
successor  positions. 

See  §  1.1092(b)-5T  relating  to 
definitions. 

(b)  Carryover  erf  disaUowed  loss.  Any 
loss  that  is  disallowed  under  paragraph 
(a)  of  this  section  shall,  subject  to  the 
limitations  under  paragraph  (a)  of  this 
section,  be  treated  as  sustained  in  the 
succeeding  taxable  year. 

(c)  Character  of  disalinwed  loss.  If  the 
disposition  of  a  loss  position  would  (but 
for  the  application  of  this  section)  result 
in  a  capital  loss,  the  loss  allowed  under 
paragraph  (b)  of  this  section  with 
respect  to  the  disposition  of  the  loss 
position  shall  be  treated  as  a  capital 
loss.  In  any  other  case,  a  loss  allowed 
under  paragraph  (b)  of  this  section  shall 
be  treated  as  an  ordinary  loss.  Thus,  for 
example,  if  the  disposition  of  a  loss 
position  would,  but  for  the  application 
of  paragraph  (a]  of  this  section,  give  rise 
to  a  capital  loss,  that  loss  when  allowed 
pursuant  to  paragraph  (b)  of  this  section 
will  be  treated  as  a  capital  loss  on  the 
date  the  loss  is  allowed  regardless  of 
whether  any  gain  or  loss  with  respect  to 


one  or  more  soccessor  positions  would 
be  treated  as  ordinary  income  or  loss. 

(d)  Exceptions.  This  section  shall  not 
apply  to  losses  eustained — 

(1)  AATith  rei^wct  to  the  disposition  of 
one  Of  moie  positions  that  constitute 
part  of  a  hedging  transaction; 

(2)  With  respect  to  tlie  disposition  of  a 
loss  position  included  tn  a  mixed 
straddle  account  (as  defined  in 
paragraph  (bj  of  §  1.1092(b)-4T): 

(3]  With  respect  to  the  disposition  of  a 
loss  position  included  in  an  identified 
straddle;  and 

(4)  With  i«spect  te  the  disposition  of  a 
position  that  is  part  of  a  straddle 
consisting  only  of  section  1256  contracts. 

(e)  Effective  date.  The  provisions  of 
this  section  apply  to  dispositions  of  loss 
positions  on  or  after  ]anuary  24, 1985. 

(f)  Examples.  This  section  may  be 
illustrated  by  the  following  examples.  It 
is  assumed  in  each  example  that  the 
following  positions  are  the  only 
positions  held  directly  or  indirectly 
(through  a  related  person  or  flowthrough 
entity)  by  an  individual  calendar  year 
taxpayer  during  the  taxable  year  and 
none  of  the  exceptions  contained  in 
paragraph  (d)  of  this  section  apply. 

Example  (11  On  December  1. 1985.  A 
enters  into  offsetting  long  and  short  positions. 
On  Decemt)er  10, 1985.  A  disposes  of  the 
short  position  at  an  $11  loss,  at  which  time 
there  is  $5  of  unrealized  gain  in  the  offsetting 
long  position.  At  year-end  there  is  still  S5  of 
unrecogniEed  gain  in  the  offsetting  long 
position.  Under  these  circumstances.  $5  of  the 
$11  loss  will  be  disallowed  for  1985  becausp 
there  is  S5  of  unrecognized  gain  in  the 
offsetting  long  position;  the  remaining  $6  of 
loss,  however,  will  be  taken  into  account  in 
1985. 

Example  (2).  Assume  the  facts  are  the  same 
as  in  example  (1).  except  that  at  year-end 
there  is  $11  of  unrecognized  gain  in  the 
offsetting  long  position.  Under  these 
circumstances,  the  entire  $11  loss  will  be 
disallowed  for  1985  because  there  is  $11  of 
unrecognised  gain  at  year-end  in  the 
offsetting  long  position. 

Example  (3).  Assume  the  facts  are  the  same 
as  in  example  (1),  except  that  at  year-end 
there  is  no  unrecognized  gain  in  the  offsetting 
long  position.  Under  t|iese  circumstances,  the 
entire  $11  loss  will  be  allowed  for  1985. 

Example  (4).  On  November  1. 1985.  A 
enters  into  offsetting  long  and  short  positions. 
On  November  10, 1985.  A  disposes  of  the  long 
position  at  a  $10  loss,  at  which  time  there  is 
$10  of  unreahzed  gain  in  the  short  position. 
On  Novemtier  11. 1985.  A  enters  into  a  new 
long  position  (successor  position]  that  is 
offsetting  with  respect  to  the  retained  short 
position.  A  holds  both  positions  through  year- 
end,  at  which  time  there  is  $10  of 
unrecognized  gain  in  the  successor  long 
position  and  no  unrecognized  gain  in  the 
offsetting  short  position.  Under  these 
circumstances,  the  entire  $10  loss  will  be 
disallowed  for  1985  because  there  is  $10  of 
unrecognized  gain  in  the  successor  long 
position. 


Example  fS).  Assume  the  facts  are  the  swrne 
as  in  example  (4).  except  Aol  at  yem-'cm) 
there  is  S4  of  unrecogmzed  gain  in  the 
successor  long  position  and  $6  of 
unrecognized  gain  in  the  offsetting  short 
position.  Under  these  circumstances,  the 
entire  $10  loss  will  be  disallowed  for  1965 
because  there  is  a  total  of  $16  of 
unrecognized  gain  in  both  the  successor  long 
position  and  offsetting  short  position. 

Example  (6).  Assume  the  facts  are  the  same 
as  in  example  (4).  except  that  at  year-end  A 
disposes  of  the  offsetting  short  position  at  a 
$2  loss.  Under  these  circumstances.  $10  of  the 
total  $12  loss  will  be  disallowed  because 
there  is  $10  of  unrecognized  gain  in  the 
successor  long  position. 

Example  (7).  Assume  the  facts  are  the  same 
as  in  example  (4).  and  on  January  10. 1986,  A 
disposes  of  the  successor  long  position  at  no 
gain  or  loss.  A  holds  the  ofTsetting  short 
position  until  year-end.  at  which  time  there  is 
$10  of  unrecognized  gain.  Under  these 
circumstances,  the  $10  loss  will  be 
disallowed  for  1986  because  there  is  $10  of 
unrecognized  gain  in  an  offsetting  position  at 
year-end. 

Example  (81.  On  October  1, 1985.  A  enters 
into  offsetting  long  and  short  positions.  On 
October  2. 1985.  A  disposes  of  the  short 
position  at  a  $10  loss  and  the  long  position  at 
a  $10  gain.  On  October  3. 1985.  A  enters  into 
a  long  position  identical  to  the  original  long 
position.  At  year-end  there  is  $10  of 
unrecognized  gain  in  the  second  long 
position.  Under  these  circumstances,  the  $10 
loss  is  allowed  because  the  second  long 
position  is  not  a  successor  position  or 
offsetting  position  to  the  short  loss  position. 

Example  (9).  On  November  1, 1985.  A 
enters  into  offsetting  long  and  short  positions. 
On  November  10. 1985.  there  is  $20  of 
unrealized  gain  in  the  long  position  and  A 
disposes  of  the  short  position  at  a  $20  loss.  By 
November  15. 1985.  the  value  of  the  long 
position  has  declined  etiminating  all 
unrealized  gain  in  the  position.  On  November 
15. 1985.  A  establishes  a  second  short 
position  (successor  position)  that  is  offsetting 
with  respect  to  the  long  position.  At  year-end 
there  is  no  unrecognized  gain  in  the  offsetting 
long  positioi^or  in  the  successor  short 
position.  Under  these  circumstances,  the  $28 
loss  sustained  with  respect  to  the  short  loss 
position  will  be  allowed  for  1985  because  at 
year-end  there  is  no  unrecogaized  gain  in  tlie 
successor  short  position  or  the  offsetting  long 
position. 

Example  (10).  Assume  the  facts  are  the 
same  as  in  example  (9).  except  that  the 
second  short  position  was  established  on 
November  8. 1985.  and  there  is  $20  of 
unrecognized  gain  in  the  second  short 
position  at  year-end.  Since  the  second  short 
position  was  entered  into  within  30  days 
before  the  disposition  of  the  loss  position,  the 
second  short  position  is  considered  a 
successor  position  to  the  loss  position.  Under 
these  circumstances,  the  $20  loss  will  be 
disallowed  because  there  is  $20  of 
unrecognized  gain  in  a  successor  position. 

Example  (11).  Assume  the  facts  are  the 
same  as  in  example  (9),  except  that  at  year-  *■ 
end  there  is  $18  of  unrecognized  gain  in  the 
offsetting  long  position  and  $18  of 
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unrecognized  gam  in  the  successor  short 
position.  Under  these  circumstances,  the 
entire  loss  will  be  disallowed  because  there 
is  more  than  $20  of  unrecognized  gain  in  both 
the  successor  short  position  and  offsetting 
long  position. 

Example  (12/.  Assume  the  facts  are  the 
tame  at  in  example  (9),  except  that  there  is 
$20  of  unrecognized  gain  in  the  successor 
short  position  and  no  unrecognized  gam  in 
the  offsetting  long  position  at  year-end 
Under  these  circumstances,  the  entire  S^O 
loss  will  be  disallowed  because  there  is  S20 
of  unrecognized  gain  in  the  successor  short 
position. 

Example  (131.  On  January  1.  1986,  A  enters 
into  offsetting  long  and  short  positions.  On 
March  1. 1986,  A  disposes  of  the  long  position 
at  a  SIO  gain.  On  March  10.  1986,  A  disposes 
of  the  short  position  at  a  SlO  loss.  On  March 
15, 1986,  A  enters  into  a  new  short  position 
that  would  have  been  offsetting  to  the  long 
position  disposed  of  on  March  1.  1986.  On 
April  10,  1986,  A  enters  into  an  offsetting  long 
position.  A  holds  both  positions  to  year-end. 
at  which  time  there  is  $10  of  unrecognized 
gain  in  the  offsetting  long  position.  Under 
these  circumstances,  the  $10  loss  will  be 
disallowed  because  the  second  short  position 
is  a  successor  position  and  there  is  $10  of 
unrecognized  gain  in  an  offsetting  position  to 
the  successor  position  at  year-end. 

Example  (14).  Assume  the  facts  are  the 
•ame  as  in  example  (13).  except  that  at  year- 
end  there  is  S5  of  unrecognized  gain  in  the 
successor  position  and  S5  of  unrecognized 
gain  in  the  offsetting  long  position.  Under 
these  circumstances,  the  entire  $10  loss  will 
be  disallowed  because  at  year-end  there  is  a 
total  of  $10  of  unrecognized  gain  in  both  the 
successor  position  and  offsetting  position  to 
the  successor  position. 

Example  (15).  Assume  the  facts  are  the 
same  as  in  example  (13),  except  that  the 
second  short  position  was  acquired  on  April 
2. 1986.  Under  these  circumstances,  since  the 
•econd  short  position  was  not  entered  into 
within  30  days  after  the  straddle  was 
terminated,  it  is  not  treated  as  a  successor 
position.  Under  these  circumstances,  the  $10 
loss  will  be  allowed  in  1986. 

Example  (16).  On  December  1.  1985,  A 
enters  into  offsetting  long  and  short  positions. 
On  December  4, 1985,  A  disposes  of  the  short 
position  at  a  $10  loss.  On  December  5,  1985.  A 
establishes  a  new  short  position.  On 
December  6,  1985,  A  disposes  of  the  long 
position  at  a  $10  gain.  On  December  7,  1985. 
A  enters  into  a  second  long  position,  A  holds 
both  positions  to  year-end  at  which  time 
there  is  no  unrecognized  gam  in  the  second 
short  position  and  $10  of  unrecognized  gain  in 
the  offsetting  long  position.  Under  these 
circtunstances,  the  entire  $10  loss  will  be 
disallowed  for  the  1965  taxable  year  because 
the  second  long  position  is  an  offsetting 
position  with  respect  to  the  second  short 
position  which  is  a  successor  position. 

Example  (17).  On  September  1.  1985,  A 
enters  info  offsetting  positions  consisting  of  a 
long  section  1256  contract  and  short  non- 
section  1256  position.  No  elections  under 
sections  1256<d)(l)  or  1092(bl(2)(A).  relating 
to  mixed  straddles,  are  made.  On  .November 
1.  1985,  at  which  time  there  is  $20  of 
unrecognized  gain  in  the  short  non-section 


1256  position.  A  disposes  of  the  long  section 
1256  contract  at  a  $20  loss  and  on  the  same 
day  acquires  a  long  non-section  12.56  position 
(successor  position)  that  is  offsetting  with 
respect  to  the  short  non-section  1256  position 
But  for  the  application  of  this  section.  As 
disposition  of  the  section  1256  contract  would 
give  rise  to  a  capital  loss  At  year-end  there  is 
a  $20  of  unrecognized  gain  in  the  offsetting 
short  non-sertion  1256  position  and  no 
unrecognized  gam  in  the  successor  long 
position.  Under  these  cirrumstances.  the 
entire  $20  loss  will  be  disallowed  for  1985 
because  there  is  $20  unrecognized  snm  m  the 
offsetting  short  position  In  1986.  A  disposes 
of  the  successor  long  non-seclion  12.56 
position  and  there  is  no  unrecognized  giim  at 
year-end  in  the  offsetting  short  position 
Under  these  circumstances,  the  $20  loss 
disallowed  in  1985  with  respect  to  the  section 
1256  contract  will  be  treated  in  19flrt  as  60 
percent  long-term  capital  loss  and  40  percent 
short-term  capital  loss. 

§  1 . 1 092(b>-2T    TraatiTMnt  of  holding 
p«f1od«  and  loss**  with  r«sp«cl  to  straddis 
positions  (Tsntporary). 

(a)  Holding  period — (1 )  In  general. 
Except  as  otherwise  provided  in  this 
section,  the  holding  period  of  any 
position  that  is  part  of  a  straddle  shall 
not  begin  earlier  than  the  date  the 
taxpayer  no  longer  holds  directly  or 
indirectly  (through  a  related  person  or 
flowthrough  entity)  an  offsetting 
position  with  respect  to  that  position. 
See  5  1.1092(b}-5T  relating  to 
definitions. 

(2)  Positions  held  for  the  lon^-term 
capital  gam  holding  period  (or  longer) 
prior  to  establishment  of  the  straddle. 
Paragraph  (a)(1)  of  this  section  shall  not 
apply  to  a  position  held  by  a  taxpayer 
for  the  long-term  capital  gain  holding 
period  (or  longer)  before  a  straddle  that 
includes  such  position  is  established. 
The  determination  of  whether  a  position 
has  been  held  by  a  taxpayer  for  the 
long-term  capital  gam  holding  period  (or 
longer)  shall  be  made  by  taking  into 
account  the  application  of  paragraph 
(a)(1)  of  this  section.  See  section  1222(3) 
relating  to  the  holding  period  for  long- 
term  capital  gains, 

(b)  Treatment  of  loss — (1)  In  general. 
Except  as  provided  in  paragraph  (b)(2) 
of  this  section,  loss  on  the  disposition  of 
one  or  more  positions  ("loss  position") 
of  a  straddle  shall  be  treated  as  a  long- 
term  capital  loss  if — 

(i)  On  the  date  the  taxpayer  entered 
into  the  loss  position  the  taxpayer  held 
directly  or  indirectly  (through  a  related 
person  or  flowthrough  entity)  one  or 
more  offsetting  positions  with  respect  to 
the  loss  position;  and 

(ii)  All  gain  or  loss  with  respect  to  one 
or  more  positions  in  the  straddle  would 
be  treated  as  long-term  capital  gain  or 
loss  if  such  positions  were  disposed  of 
on  the  day  the  loss  position  was  entered 
into 


(2)  Special  rules  for  non-section  1256 
positions  m  a  mixed  straddle.  Loss  on 
the  disposition  of  one  or  more  positions 
("loss  position")  that  are  part  of  a  mixed 
straddle  and  that  are  non-section  1256 
positions  shall  be  treated  as  60  percent 
long-term  capital  loss  and  40  percent 
short-term  capital  loss  if — 

(i)  Gain  or  loss  from  the  disposition  of 
one  or  more  of  the  positions  of  the 
straddle  that  are  section  1256  contracts 
would  be  considered  gain  or  loss  from 
the  sale  or  exchange  of  a  capital  asset: 

(ii)  The  disposition  of  no  position  in 
the  straddle  (other  than  a  section  1256 
contract)  would  result  in  a  long-term 
capital  gain  or  loss;  and 

(ill)  An  election  under  section 
1092(b)(2)(A)(i)(I)  (relating  to  straddle- 
by-straddle  identification)  or 
1092(b)(2)(A)(i)(II)  (relating  to  mixed 
straddle  accounts)  has  not  been  made. 

(c)  Exceptions — (1)  In  general.  This 
section  shall  not  apply  to  positions 
that— 

(i)  Constitute  part  of  a  hedging 
transaction; 

(ii)  Are  included  in  a  straddle 
consisting  only  of  section  1256  contracts 
or 

(iii)  Are  included  in  a  mixed  straddle 
account  (as  defined  in  paragraph  (b)  of 
§  l,1092(b)^T). 

(2)  Straddle-by-straddle 
identification.  Paragraphs  (a)(2)  and  (b) 
of  this  section  shall  not  apply  to 
positions  in  a  section  1092(b)(2) 
identified  mixed  straddle.  See 
§  1.1092(b)-3T. 

(d)  Special  rule  for  positions  held  by 
regulated  investment  companies.  For 
purposes  of  section  851(b)(3)  (relating  to 
the  definition  of  a  regulated  investment 
company),  the  holding  period  rule  of 
paragraph  (a)  of  this  section  shall  not 
apply  to  positions  of  a  straddle. 
However,  if  section  1233(b)  (without 
regard  to  sections  1233(e)(2)(A)  and 
l(J92(b))  would  have  applied  to  such 
positions,  then  for  purposes  of  section 
851(b)(3)  the  rules  of  section  1233(b) 
shall  apply. 

(e)  Effective  date — (1)  In  general. 
Except  as  provided  in  paragraph  (e)(2) 
of  this  section,  the  provisions  of  this 
section  apply  to  positions  in  a  straddle 
established  after  June  23, 1981,  in 
taxable  years  ending  after  such  date. 

(2)  Special  effective  date  for  mixed 
straddle  positions.  The  provisions  of 
paragraph  (b)(2)  of  this  section  shall 
apply  to  positions  in  a  mixed  straddle 
established  on  or  after  January  1,  1984. 

(f)  Examples.  Paragraphs  (a)  through 
(e)  may  be  illustrated  by  the  following 
examples.  It  is  assumed  in  each  example 
that  the  following  positions  are  the  only 
positions  held  directly  or  indirectly 


(through  a  related  person  or  flowthrough 
entity]  by  an  individual  calendar  year 
taxpayer  during  the  taxable  year  and 
none  of  the  exceptions  in  paragraph  (c) 
of  this  section  apply. 

Example  (1).  On  October  1, 1984.  A 
acquires  gold.  On  January  1, 1985,  A  enters 
into  an  offsetting  short  gold  forward  contract. 
On  April  1. 1985.  A  disposes  of  the  short  gold 
forward  contract  at  no  gain  or  loss.  On  April 
10, 1985.  A  sells  the  gold  at  a  gain.  Since  the 
gold  had  not  been  held  for  more  than  8 
months  before  the  offsetting  short  position 
was  entered  into,  the  holding  period  for  the 
gold  begins  no  earlier  than  the  time  the 
straddle  is  terminated.  Thus,  the  holding 
period  of  the  original  gold  purchased  on 
October  1, 1984.  and  sold  on  April  10. 1985, 
begins  on  April  1. 1985,  the  date  the  straddle 
was  terminated.  Consequently,  gain 
recognized  with  respect  to  the  gold  will  be 
treated  as  short-term  capital  gain. 

Example  (2).  On  January  1. 1985,  A  enters 
into  a  long  gold  forward  contract.  On  May  1, 
1985.  A  enters  into  an  offsetting  short  gold 
regulated  futures  contract.  A  does  not  make 
an  election  under  section  1256(d]  or 
1092(b)(2)(A).  On  August  1. 1985,  A  disposes 
of  the  gold  forward  contract  at  a  gain.  Since 
the  forward  contract  had  not  been  held  by  A 
for  more  than  6  months  prior  to  the 
establishment  of  the  straddle,  the  holding 
period  for  the  forward  contract  begins  no 
earlier  than  the  time  the  straddle  is 
terminated.  Thus,  the  gain  recognized  on  the 
closing  of  the  gold  forward  contract  will  be 
treated  as  short-term  capital  gain. 

Example  (3).  Assume  the  facts  are  the  same 
as  in  example  (2),  except  that  A  disposes  of 
the  short  gold  regulated  futures  contract  on 
July  1, 1985,  at  no  gain  or  loss  and  the 
forward  contract  on  November  1, 1985.  Since 
the  forward  contract  had  not  been  held  for 
more  than  6  months  before  the  mixed 
straddle  was  established,  the  holding  period 
for  the  forward  contract  begins  July  1, 1985, 
the  date  the  straddle  terminated.  Thus,  the 
gain  recognized  on  the  closing  of  the  forward 
contract  will  be  treated  as  short-term  capital 
gain. 

Example  (4).  On  January  1, 1985,  A  enters 
into  a  long  gold  forward  contract  and  on 
August  4. 1985,  A  enters  into  an  offsetting 
short  gold  forward  contract.  On  September  1, 
1985.  A  disposes  of  the  short  position  at  a 
loss.  Since  an  offsetting  long  position  had 
been  held  by  A  for  more  than  8  months  prior 
to  the  acquisition  of  the  offsetting  short 
position,  the  loss  with  respect  to  the  closing 
of  the  short  position  will  be  treated  as  long- 
term  capital  loss. 

Example  (5).  On  March  1. 1985,  A  enters 
into  a  long  gold  forward  contract  and  on  July 
17. 1985.  A  enters  into  an  offsetting  short  gold 
regulated  futures  contract.  A  does  not  make 
an  election  under  section  lZ56(d)  or 
1092(b)(2)(A).  On  August  10. 1985,  A  disposes 
of  the  long  gold  forward  contract  at  a  loss. 
Since  the  gold  forward  contract  was  part  of  a 
mixed  straddle,  and  the  disposition  of  no 
position  in  the  straddle  (other  than  the 
regulated  futures  contract)  would  give  rise  to 
a  long-term  capital  loss,  the  loss  recognized 
on  the  termination  of  the  gold  forward 
contract  will  be  treated  as  40  percent  short- 


term  capital  loss  and  60  percent  long-term 
capital  loss. 

Example  (8).  Assume  the  facts  are  the  same 
as  in  example  (5).  except  that  on  August  11, 
1985,  A  disposes  of  the  short  gold  regulated 
futures  contract  at  a  gain.  Under  these 
circumstances,  the  gain  will  be  treated  as  80 
percent  long-term  capital  gain  and  40  percent 
short-term  capital  gain  since  the  holding 
period  rules  of  paragraph  (a)  of  this  section 
are  not  applioable  to  section  1256  contracts. 

Example  (7).  Assume  the  facts  are  the  same 
as  in  example  (5),  except  that  A  enters  into 
the  long  gold  forward  contract  on  January  1, 
1985,  and  does  not  dispose  of  the  long  gold 
forward  contract  but  instead  on  August  10, 
1985,  disposes  of  the  short  gold  regulated 
futures  contract  at  a  loss.  Under  these 
circumstances,  the  loss  will  be  treated  as  a 
long-term  capital  loss  since  A  held  an 
offsetting  non-section  1256  position  for  more 
than  6  months  prior  to  the  establishment  of 
the  straddle.  However,  such  loss  may  be 
subject  to  the  rules  of  S  1.1092(b)-lT. 

91.lM2(b)-5T    Definitions  (ttmporary). 
The  following  deHnitions  apply  for 
purposes  of  S9  1.1092(b)-lT  through 
1.1092(bHT. 

(a)  Disposing,  disposes,  or  disposed. 
The  term  "disposing,"  "disposes."  or 
"disposed"  includes  the  sale,  exchange, 
cancellation,  lapse,  expiration,  or  other 
termination  of  a  right  or  obligation  with 
respect  to  personal  property  (as  defined 
in  section  10g2(d)(l)). 

(b)  Hedging  transaction.  The  term 
"hedging  transaction"  means  a  hedging 
transaction  as  defined  in  section  1256(e]. 

(c)  Identified  straddle.  The  term 
"identiHed  straddle"  means  an 
identified  straddle  as  defined  in  section 
1092(a)(2)(B]. 

(d)  Loss.  The  term  "loss"  means  a  loss 
otherwise  allowable  under  section 
165(a]  (without  regard  to  the  limitation 
contained  in  section  165(f)]  and  includes 
a  write-down  in  inventory. 

(e)  Mixed  straddle.  The  term  "mixed 
straddle"  means  a  straddle — 

(1)  All  of  the  positions  of  which  are 
held  as  capital  assets; 

(2)  At  least  one  (but  not  all]  of  the 
positions  of  which  is  a  section  1256 
contract; 

(3)  For  which  an  election  under 
section  1256(d)  has  not  been  made;  and 

(4)  Which  is  not  part  of  a  larger 
straddle. 

(f)  Non-section  1256  position.  The 
term  "non-section  1256  position"  means 
a  position  that  is  not  a  section  1256 
contract. 

(g)  Offsetting  position.  The  term 
"offsetting  position"  means  an  offsetting 
position  as  defined  in  section  1092(c)(2). 

(h)  Position.  The  term  "position" 
means  a  position  as  defined  in  section 
1092(d)(2). 

(i)  [Reserved] 

(j)  Related  person  or  flowthrough 
entity.  The  term  "related  person  or 


fiowthrough  entity"  means  a  related 
person  or  fiowthrough  entity  as  defined 
in  sections  1092(d)(4)  (B)  and  (C) 
respectively. 

(k)  Section  1256  contract.  The  term 
"section  1256  contract"  means  a  section 
1256  contract  as  defined  in  section 
1256(b). 

(1)  [Reserved] 

(m)  Straddle.  The  term  "straddle" 
means  a  straddle  as  defined  in  section 
1092(c)(1). 

(n)  Successor  position.  The  term 
"successor  position"  means  a  position 
("P")  that  is  offsetting  to  a  second 
position  (or  would  have  been  o^setting 
to  the  second  position  had  the  second 
position  been  held  at  the  time  P  is 
entered  into)  if — 

(1)  The  second  position  was  offsetting 
to  a  loss  position  disposed  of; 

(2)  P  is  entered  into  during  a  period 
commencing  30  days  prior  to,  and 
ending  30  days  after,  the  disposition  of 
the  loss  position;  and 

(3)  P  is  entered  into  within  30  days 
after  the  loss  position  is  no  longer 
included  in  a  straddle. 

(o)  Unrecognized  gain.  The  term 
"unrecognized  gain"  means 
unrecognized  gain  as  defined  in  section 
1092(a)(3)(A). 

Par.  2.  The  following  new  sections  are 
added  immediately  following  S 1-1252-2 
to  read  as  set  forth  below. 

S1.12S6(hHT    Election  with  rMp«et  to  an 
soction  1256  contracts  hsW  on  July  la, 
1984,  undsr  ssctkm  102(aK1)  of  th«  Tsx 
Rsform  Act  of  1964  (tsmpofsry). 

(a)  In  general.  If  a  taxpayer  elects  in 
accordance  with  the  requirements  of 
this  section,  the  amendments  made  by 
section  102  of  the  Tax  Reform  Act  of 
1984  (Act)  (98  Stat.  625]  shall  apply  to  all 
section  1256  contracts  (as  defined  in 
section  1256(b))  held  by  the  taxpayer  on 
July  18, 1984.  Such  election  shall  not 
preclude  the  taxpayer  from  income 
averaging  under  sections  1301  through 
1305. 

(b)  Time  for  making  the  election.  The 
election  under  this  section  shall  be 
made  by  the  due  date  (taking  extensions 
into  account)  of  the  income  tax  return 
for  the  taxable  year  which  includes  )uly 
18, 1984.  If  the  taxpayer  has  made  an 
election  under  section  102(g)(1)  of  the 
Act  that  does  not  conform  to  the 
requirements  of  this  section,  the 
taxpayer  must  conform  such  election 
(and  computation  of  tax)  to  the 
requirements  of  this  section  by  filing  an 
amended  return  on  or  before  ^e  later  of 
such  due  date  or  April  15, 1985. 

(c)  Manner  for  making  the  election. 
The  election  shall  be  made  on  Form  6781 
which  must  be  completed  and  attached 
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to  the  taxpayer's  income  tax  return  (or 
amended  return)  for  the  taxable  year 
which  includes  July  18, 1984. 

(d)  Scope  of  election.  An  election 
under  this  section  applies  to  ail  section 
1256  contracts  (as  defined  in  section 
1256(b))  held  by  the  electing  taxpayer  on 
July  18, 1984.  The  election  applies  to  a 
section  1256  contract  only  if  the  electing 
taxpayer  is  the  person  or  entity  that 
directly  held  that  section  1256  contract 
on  that  date.  If  a  flowthrough  entity  (as 
described  in  section  1092(d)(4)(C))  held 
a  section  1256  contract  on  that  date, 
only  the  flowthrough  entity  may  make 
an  election  under  this  section,  if  the 
flowthrough  entity  does  not  make  an 
election  under  this  section,  no  other 
person  or  entity  may  make  an  election 
under  this  section  for  such  section  1256 
contract.  Thus,  for  example,  if  a 
partnership  held  dealer  equity  options 
on  July  18, 1984,  only  the  partnership 
and  not  the  partners  may  make  the 
t-lection  under  this  section  for  those 
liealer  equity  options.  A  taxpayer  who  is 
a  partner  in  a  partnership  may  make  an 
election  under  section  102(g)(1)  of  the 
Act  and  this  section  for  section  1256 
contracts  held  directly  by  the  partner  on 
)uly  18. 1984,  without  regard  to  whether 
the  partnership  makes  an  election  under 
this  section  for  the  partnership's  section 
1256  contracts. 

(e)  Limitations  on  election.  The 
taxpayer  may  make  the  election  under 
section  102(g)(1)  of  the  Act  and  this 
section  only  if — 

(1)  The  taxpayer  does  not  make  the 
election  under  section  102(g)(2)  of  the 
Act  and  S  1.1256(h)-2T;  and 

(2)  All  persons  related  to  the  taxpayer 
(within  the  meaning  of  section 
1092(d)(4)(B))  also  make  such  election, 
unless  the  related  person  did  not  hold 
directly  nonequity  options  or  dealer 
equity  options  (as  defined  in  section 
1256(g))  during  the  taxable  year  th.it 
includes  July  18.1964. 

(0  Period  for  which  ehclion  is 
effective.  The  election  under  this  section 
shall  be  effective  for  all  taxable  years 
ending  after  July  18. 1984,  unless  it  is 
revoked.  This  election  may  be  revoked 
only  with  the  consent  of  the 
Commissioner.  An  application  for 
consent  to  revoke  the  election  shall  be 
filed  with  the  service  center  with  which 
the  election  was  filed  and  shall — 

(1)  Contain  the  name,  address,  and 
taxpayer  identification  number  of  the 
taxpayer  and  the  name,  address,  and  the 
taxpayer  identification  number  of  all 
persons  related  to  the  taxpayer  (within 
the  meaning  of  section  1092(d)(4)|B|) 
who  also  made  the  election  under  this 
section: 


(2)  State  that  the  taxpayer  is  seeking 
to  revoke  the  election  under  section 
102(g)(1)  of  the  Act  and  this  section:  and 

(3)  Explain  why  the  taxpayer  seeks  to 
revoke  the  election. 

I  Approved  by  the  Office  of  Management  and 
Budxet  under  control  number  1545-0644  ) 

§  1.1256<h>-2T     Etactlon  wtm  rMpKt  to  M 
••ctlon  12S6  contracts  held  by  th«  taxpayer 
at  any  ttma  during  ttw  taxaMa  year  wtiich 
Indudaa  July  1t.lM4,  under  sactkni 
102(9X2)  of  the  Tax  Reform  Ad  of  1984 
(temporary). 

(a)  In  general  If  a  taxpayer  elects  in 
accordance  with  the  requirements  of 
this  section,  the  amendments  made  by 
section  102  of  the  Tax  Reform  Act  of 
1984  (Act)  shall  apply  to  all  section  1256 
contracts  (as  defined  in  section  12o6(bl) 
held  by  the  taxpayer  during  the  taxable 
year  of  the  taxpayer  which  includes  July 
18,  1984  (except  that  the  identification 
requirement  of  section  1256(e)(2|(C) 
(relating  to  hedging  transactions)  shall 
not  apply  to  any  position  in  stock  or  any 
option  to  buy  or  sell  stock  entered  into 
on  or  before  September  16.  1984).  Such 
election  shall  not  preclude  the  taxpayer 
from  income  averaging  under  sections 
IJOl  through  1305. 

(b)  Time  for  making  the  election.  The 
eiectain  under  this  section  shall  be 
made  by  the  due  date  (taking  extensions 
into  account)  of  the  income  tax  return 
for  the  taxable  year  which  includes  July 
18,  1984.  If  the  taxpayer  has  made  an 
election  under  section  102(g)(2)  of  the 
Act  that  does  not  conform  to  the 
requirements  of  this  section,  the 
taxpayer  must  conform  such  election 
(and  computation  of  tax)  to  this  section 
by  filing  an  amended  return  on  or  before 
the  later  of  such  due  dale  or  April  15, 
1985. 

(c)  Manner  for  making  the  election — 
(1)  In  general.  The  election  shall  be 
made  on  Form  6781  which  must  be 
completed  and  attached  to  the 
taxpayer's  income  tax  return. 

(2)  Flowthrough  entities.  In  addition  to 
the  information  required  by  Form  6781,  a 
flowthrough  entity  shall  also  list  the 
allocation  of  aggregate  gain  or  loss 
attributable  to  a  section  1250  contract 
subject  to  the  election  under  this  section 
among  the  persons  shanng  such  gain  or 
loss.  This  list  must  be  attached  to  the 
entity's  return  of  income  for  the  taxable 
year  (or  an  amended  return  required 
under  paragraph  (b)  of  this  section) 

(d)  Scope  of  election.  An  election 
under  this  section  applies  to  all  section 
1256  contracts  (as  defined  in  section 
1256(b))  held  by  the  electing  taxp.iyer 
during  the  taxable  year  which  includes 
July  18,  1984.  The  election  applies  to  a 
section  1256  contract  only  if  the  electing 
taxpayer  is  the  person  or  entity  that 


directly  held  the  section  1256  contract 
during  that  taxable  year.  If  a 
flowthrough  entity  (as  described  in 
section  1092(d)(4)(C))  held  section  1256 
contracts  during  the  taxable  year,  only 
the  flowthrough  entity  may  make  an 
election  under  this  section.  If  the 
flowthrough  entity  does  not  make  an 
election  under  this  section,  no  other 
person  or  entity  may  make  an  election 
under  this  section  for  such  section  1256 
contracts.  Thus,  for  example,  if  a 
calendar  year  partnership  held  dealer 
equity  options  during  the  taxable  year 
which  includes  July  18,  1984.  only  the 
partnership  and  not  the  partners  may 
make  the  election  under  this  section.  A 
taxpayer  who  is  a  partner  in  a 
partnership,  however,  may  make  an 
election  under  this  section  for  section  . 
1256  contracts  held  directly  by  the 
partner  during  the  taxable  year  which 
includes  July  18,  1984,  without  regard  to 
whether  the  partnership  made  an 
election  under  this  section  for  the 
section  1256  contracts  held  by  the 
partnership. 

(e)  Limitations  on  election.  The 
taxpayer  may  make  an  election  under 
this  section  only  if — 

(1)  The  taxpayer  does  not  make  an 
election  under  section  102(g)(1)  of  the 
Act  and  §  1.1256(h)-lT;  and 

(2)  All  persons  related  to  the  taxpayer 
[within  the  meaning  of  section 
1092(d)(4)(B))  also  make  such  election, 
unless  the  related  person  did  not  hold 
directly  nonequity  options  or  dealer 
equity  options  (as  defined  in  section 
1256(g))  during  the  taxable  year  which 
includes  July  18,  1984. 

(f)  Period  for  which  election  is 
fft't'ctive.  The  election  under  this  section 
shall  be  effective  for  the  taxable  year  for 
which  the  election  is  made  and  for  all 
succeeding  taxable  years,  unless  it  is 
revoked.  This  election  may  be  revoked 
only  with  the  consent  of  the 
Commissioner.  An  application  for 
consent  to  revoke  the  election  shall  be 
filed  with  the  service  center  with  which 
the  election  was  filed  and  shall — 

(1)  Contain  the  name,  address,  and 
taxpayer  identification  number  of  the 
taxpayer  and  the  name,  address,  and  the 
taxpayer  identification  number  of  all 
persons  related  to  the  taxpayer  (within 
the  meaning  of  section  1092(d)(4)(B)) 
who  also  made  an  election  under  this 
section; 

(2)  State  that  the  taxpayer  is  seeking 
to  revoke  the  election  under  section 
102(g)(2)  of  the  Act  and  this  section;  and 

(3)  Explain  why  the  taxpayer  seeks  to 
revoke  the  election. 

(g)  Coordination  with  section.';  1402 
and  1362.  If  a  commodities  dealer  or 
options  dealer  (as  defined  in  sections 
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1402(i](2)  (A)  and  (B]]  makes  an  election 
under  section  102(g)(2)  of  the  Act  and 
this  section,  any  gain  or  loss  derived  in 
the  ordinary  course  of  trading  in  section 
1256  contracts  during  the  taxable  year 
that  includes  July  18, 1984.  will  be 
treated  as  earnings  horn  self- 
employment  for  purposes  of  applying  the 
tax  on  self-employment  income  under 
section  1402.  If  a  commodities  dealer  or 
options  dealer  makes  both  an  election 
under  this  section  and  an  election  under 
section  102(d)(3)  of  the  Act  (relating  to 
Subchapter  S  elections),  the  election 
under  this  section  shall  be  applied  to  the 
taxable  year  of  such  taxpayer  which 
includes  July  18, 1984,  without  regard  to 
the  election  under  section  102(d)(3).  See 
paragraph  (c)(3)  of  §  18.1362-1. 

(Approved  by  the  Office  of  Management  and 
Biidgpl  under  control  number  1545-0644.) 

§  1 . 1 256<h)-3T    Option  to  defer  payment  of 
tax  (temporary). 

(a)  In  general.  If  a  taxpayer  (other 
than  a  flowthrough  entity  (as  described 
in  section  1092(d)(4)(C)))  makes  an 
election  under  §  1.1256(h)-2T  or  has  an 
interest  in  a  flowthrough  entity  that 
makes  such  an  election,  the  taxpayer 
may  elect  to  pay  part  or  all  of  the 
deferrable  tax  (as  defined  in  paragraph 
(b)  of  this  section)  for  the  taxable  year 
to  which  the  election  applies  in  2  or 
more,  but  not  more  than  5,  equal 
installments.  For  a  taxpayer  other  than  a 
commodities  dealer  or  options  dealer  (as 
defined  in  sections  1402(i)(2)  (A)  and 
(B))  that  has  also  made  an  election 
under  section  102(d)(3)  of  the  Tax 
Reform  Act  of  1984  (Act)  (relating  to 
Subchapter  S  elections),  the  election 
under  this  paragraph  applies  to  the 
deferrable  tax  for  the  taxable  year 
which  includes  July  18. 1984.  Paragraph 
(c)(3)  of  §  18.1362-1  defines  the  taxable 
year  to  which  the  election  under  this 
paragraph  applies  for  a  commodities 
dealer  or  options  dealer  that  makes  an 
election  under  section  102(d)(3)  of  the 
Act. 

(b)  Deferrable  tax.  The  deferrable  tax 
is  the  excess  of — 

(1)  The  tax  for  the  taxable  year  for 
which'  the  election  is  made  computed  by 
applying  the  amendments  made  by 
section  102  of  the  Act  (other  than  the 
amendments  made  by  section  102(c)  of 
the  Act)  to  all  section  1256  contracts 
held  by  the  taxpayer  during  the  taxable 
year  which  includes  July  18, 1984;  over 

(2)  The  tax  for  the  taxable  year  for 
which  the  election  is  made  computed 
by- 

(i)  Applying  the  amendments  made  by 
section  102  of  the  Act  (other  than  the 
amendments  made  by  section  102(c)  of 
the  Act)  to  al!  section  1256  contracts 


held  by  the  taxpayer  during  the  taxable 
year  which  includes  ]uly  18, 1984;  and 

(ii)  Treating  all  stock  options  that  are 
section  1256  contracts  and  positions  in 
stock  held  as  part  of  a  straddle  that 
includes  such  stock  options  (provided 
such  stock  options  and  stock  were  held 
as  ordinary  assets  on  the  last  day  of  the 
preceding  taxable  year)  as  having  been 
acquired  for  a  purchase  price  equal  to 
their  fair  market  value  on  the  last 
business  day  of  the  preceding  taxable 
year. 

(c)  Time  and  manner  for  waking  the 
election.  A  taxpayer  making  an  election 
under  this  section  must  attach  to  Form 
6781  the  following  information: 

(1)  A  list  including — 

(i)  Each  position  in  stock  and  stock 
option  held  as  part  of  a  straddle  that 
includes  such  stock  that  was  held  by  the 
taxpayer  on  the  last  business  day  of  the 
taxable  year  preceding  the  taxable  year 
described  in  paragraph  (a)  of  this 
section  (excluding  those  stock  options 
described  in  paragraph  (a)  of 
S  1.1256(h)-2T  as  part  of  a  hedging 
transaction); 

(ii)  The  date  each  such  stock  option 
and  position  in  stock  was  acquired  or 
entered  into  and  the  settlement  price  for 
each  such  stock  option; 

(iii)  The  fair  market  value  of  each 
such  stock  option  and  position  in  stock 
on  the  last  business  day  of  the  taxable 
year  preceding  the  taxable  year 
described  in  paragraph  (a)  of  this 
section; 

(iv)  The  amount  realized  with  respect 
to  each  such  stock  option  and  stock 
upon  their  sale  or  termination  during  the 
taxable  year  described  in  paragraph  (a) 
of  this  section  or,  if  it  was  not  sold  or 
terminated,  then  the  amount  realized  by 
treating  it  as  sold  for  its  fair  market 
value  on  the  last  business  day  of  the 
taxable  year  described  in  paragraph  (a) 
of  this  section;  and 

(2)  A  settlement  showing — 

(i)  The  computation  of  the  deferrable 
tax; 

(ii)  The  number  of  installments  in 
which  the  taxpayer  elects  to  pay  the 
deferrable  tax;  and 

(iii)  The  amount  of  each  such 
payment. 

(d)  Date  for  payment  of  deferrable 
/ox— -(1)  In  general.  If  a  taxpayer  elects 
to  defer  payment  of  tax  under  this 
section,  the  first  installment  shall  be 
paid  on  or  before  the  due  date  for  filing 
the  return  for  the  taxable  year  which 
includes  July  18, 1984,  and  each 
succeeding  installment  shall  be  paid  on 
or  before  the  date  which  is  one  year 
after  the  last  date  prescribed  for 
payment  of  the  preceding  installment. 
Each  succeeding  installment  (including 
accrued  interest  as  determined  under 


paragraph  (d)(3)  of  this  section)  may 
only  be  offset  by  refundable  tax  credits 
or  by  credits  that  may  be  carried  back  to 
offset  tax  liability  for  the  taxable  year 
for  which  the  election  was  made. 
Credits  which  may  be  carried  back  to 
such  taxable  year  reduce  the  amount  of 
.  each  of  the  installments  by  an  equal 
amount. 

(2)  Special  rule  in  the  case  of 
bankruptcy  or  insolvency.  If  a 
bankruptcy  case  or  insolvency 
proceeding  involving  the  taxpayer  is 
commenced  before  the  final  installment 
is  paid,  then  the  total  amount  of  any 
unpaid  installments  shall  be  treated  as 
due  and  payable  on  the  day  preceding 
the  day  on  which  such  case  or 
proceeding  is  commenced. 

(3)  Interest  imposed  on  deferred  tax 
payments.  For  purposes  of  section  6601, 
the  date  prescribed  for  payment  of  tax 
under  this  section  shall  be  the  time  for 
payment  of  such  tax,  determined 
without  regard  to  the  election  to  defer 
payment  of  such  tax  under  paragraph  (a) 
of  this  section.  Therefore,  interest 
accrues  on  such  tax  without  regard  to 
the  right  to  defer  payment  of  a  portion 
thereof.  Interest  on  each  unpaid 
installment  shall  accrue  from  the  last 
day  prescribed  for  payment  of  the  first 
installment  to  the  date  the  installment  is 
paid.  With  respect  to  chapters  68  and  75 
of  Subtitle  F,  the  last  date  when  such  tax 
(or  portion  thereof)  may  be  timely  paid 
shall  be  determined  under  the  rules 
prescribed  by  this  section. 

(4)  Relationship  to  estimated  tax.  The 
first  installment  due  under  paragraph 
(d)(1)  of  this  section  shall  be  taken  into 
account  in  determining  the  taxpayer's 
estimated  tax  under  section  6015  or 
6154.  Succeeding  installments  shall  be 
disregarded  in  determining  estimated 
tax  for  the  taxable  year  in  which  the 
election  is  made,  but  each  succeeding 
installment  shall  be  taken  into  account 
in  determining  the  taxpayer's  estimated 
tax  under  section  6015  or  6154  for  the 
taxable  year  in  which  each  installment 
is  due. 

(e)  Acceleration  of  deferrable  tax. 
Notwithstanding  the  foregoing,  a 
taxpayer  may,  without  the  prior  consent 
of  the  Commissioner,  accelerate 
payment  of  deferrable  tax  to  be  paid  in 
installments  under  paragraph  (a)  of  this 
section.  To  do  this  a  taxpayer  must  file  a 
statement  with  the  service  center  with 
which  the  election  was  filed 
containing — 

(1)  The  name,  address,  and  taxpayer 
identification  number  of  the  taxpayer; 

(2)  The  information  required  by 
paragraph  (d)(1)  of  this  section  with 
respect  to  the  original  schedule  of 
payments;  and 
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(3)  The  accelerated  schedule  of 
payment  or  payment. 

Approved  by  the  OfTice  of  Management  und 
Budget  under  control  number  1545-0644 

There  is  need  for  immediate  guidance 
with  respect  to  the  provisions  contained 
in  this  Treasury  decision.  For  this 
reason,  it  is  found  impracticable  to  issue 
this  Treasury  decision  with  notice  and 
public  procedure  under  subsection  (b)  of 
section  553  of  Title  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section 
1092(b)  and  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917,  95  Stat.  324, 
28  U.S.C.  1092(b),  7805)  and  section 
102(h)  of  the  Tax  Reform  Act  of  1984  (98 
Stat.  625). 

(Approved  by  the  OfTice  of  Mandf^ment  and 
Budget  under  control  nuint>er  1545-0644 
lames  I.  Owms, 
Acting  Commissioner  of  Internal  Revenue. 

Approved:  (anuary  18. 1985. 
Raaald  A.  PMriman. 

Acting  Assistant  Secretary  of  the  Treasury. 
|FR  Doc.  85-1820  Filed  1-18-85  3;28  pm) 
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Incoms  Tax;  TaxabI*  Years  Beginning 
After  December  31, 1953;  Mixed 
Straddles:  Straddle-by-Straddle 
Identification  and  Mixed  Straddle 
Account  Elections  Under  Section 
1092(bK2) 

AOCNCv:  Internal  Revenue  Service, 

Treasury. 

ACTKM:  Temporary  regulations. 

SUMMARY:  This  document  contains 
temporary  income  tax  regulations 
relating  to  the  elections  under  the  Tax 
Reform  Act  of  1984  for  straddle-by- 
straddle  identification  of  mixed 
straddles  and  for  the  establishment  of 
mixed  straddle  accounts.  These 
regulations  provide  Internal  Revenue 
Service  personnel  who  administer  the 
Internal  Revenue  Code  and  members  of 
the  public  with  the  guidance  necessary 
to  comply  with  the  law. 
DATES:  The  regulations  under 
9  1.1092(b)-3T  (relating  to  straddle-by- 
straddle  identification)  are  effective  for 
straddles  established  on  or  after  January 
1, 1984.  The  regulations  under 
S  1.1092(b)-4T  (relating  to  mixed 
straddle  accounts)  are  effective  for 
positions  held  on  or  after  January  1, 
1984. 


FOn  FIMTNCR  mFOMMATION  CONTACT 

Neil  W.  Zyskind  of  the  Legislation  and 
Regulations  Division,  OfTice  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington. 
DC.  20224  (Attention:  CC:LRT)  202-566- 
3287.  not  a  toll-free  call. 
SUPPLEMCNTARV  INrORMATIOM: 

Background 

This  document  contains  temporary 
income  tax  regulations  relating  to  rules 
for  straddle-by-straddle  identification  of 
mixed  straddles  and  establishment  of 
mixed  straddle  accounts  under  section 
1092(b)(2).  These  amendments  reflect 
the  changes  made  by  section  103  of  the 
Tax  Reform  Act  of  1984  (  Pub  L.  98-369: 
98  Stat.  627).  The  temporary  regulations 
contained  in  this  document  will  remain 
in  effect  until  superseded  by  final 
regulations  on  this  subject.  Additional 
issues  arising  under  these  provisions 
and  other  issues  under  sections  263(g). 
1092,  and  1256  will  be  dealt  with  in 
another  regulation  project. 

In  General 

Section  1092(b)(2)(A)  permits 
taxpayers  to  avoid  the  application  of  the 
principles  of  section  1233(d)  to  positions 
that  are  part  of  a  mixed  straddle  by 
electing  either  to  (1)  offset  gains  and 
losses  from  positions  that  are  part  of  a 
mixed  straddle  by  separately  identifying 
the  positions  of  each  mixed  straddle  for 
which  such  offsetting  treatment  is 
elected  (section  1092(b)(2|(A)(i){I)),  or  (2) 
establish  a  mixed  straddle  account  with 
respect  to  a  class  of  activities  for  which 
gams  and  losses  will  be  recognized  and 
offset  on  a  periodic  basis  (section 
1092(b)(2)(A)(i)(II)).  Section  1092(b)(2)(B) 
provides  that  in  no  event  shall  more 
than  50  percent  of  mixed  straddle 
account  net  gain  be  treated  as  long-term 
capital  gain  and  in  no  event  shall  more 
than  40  percent  of  mixed  straddle 
account  net  loss  be  treated  as  short-term 
capital  loss. 

Straddle-by-Straddle  IdentiHcation 

Generally,  under  section 
1092(b)(2)(A)(i)(I|  and  §  1.1092(h)-3T  a 
taxpayer  may  elect  to  offset  gains  and 
losses  from  the  disposition  of  positions 
that  are  part  of  a  mixed  straddle  by 
separately  identifying  each  mixed 
straddle  (  ■section  1092(b)(2)  identified 
mixed  straddle")  for  which  the  taxpayer 
elects  to  have  the  provisions  of 
§  1.1092(b)-3T  apply.  Paragraph  (b)  of 
1.1092(b)-3T  sets  forth  the  manner  in 
which  gains  and  losses  with  respect  to 
positions  in  a  section  in92(b)(2) 
identified  mixed  straddle  are  offset. 
Paragraph  (c)  of  5  1  1092(b)-3T  provides 
that  the  loss  deferral  and  wash  sale 
rules  of  5  11092(b)-lT  apply  after  the 


application  of  {  1.1092(b)-3T.  Paragraph 
(d)  of  i  1.1092(b)-3T  sets  forth  the 
identification  necessary  for  a  taxpayer 
to  elect  to  have  a  mixed  straddle  treated 
as  a  section  1092(b)(2)  identified  mixed 
straddle. 

Mixed  Straddle  Accounts 

Generally,  under  section 
1092(b)(2)(A)(i)(II)  and  §  1.1092(b)-4T  a 
taxpayer  may  elect  to  establish  one  or 
more  mixed  straddle  accounts.  A  mixed 
straddle  account  is  defined  in  paragraph 
(b)(1)  of  S  1.1092(b)-4T  as  an  account  for 
determining  gains  and  losses  from  all 
positions  in  a  designated  class  of 
activities.  A  separate  mixed  straddle 
account  must  be  established  for  each 
separate  designated  class  of  activities. 
Paragraph  (b)(2)  of  {  1.1092(b)-4T  sets 
forth  the  permissible  designations. 
Paragraph  (b)(3)  of  S  1.1092(b)-4T 
requires  taxpayers  to  allocate  gains  and 
losses  on  positions  that  are  offsetting 
with  respect  to  positions  in  more  than 
one  mixed  straddle  account  among  such 
accounts.  Paragraph  (b)(4)  through  (b)(6) 
of  §  1.1092(b}-4T  describes  the 
circumstances  under  which  the 
Commissioner  may  include  or  exclude 
positions  from  a  mixed  straddle  account. 

Paragraphs  (c)  through  (e)  of 
§  1.1092(b)-4T  provide  rules  for 
determining  and  offsetting  gains  and 
losses  from  positions  in  one  or  more 
mixed  straddle  accounts.  Paragraph 
(c)(3)  of  S  1.1092(b)^T  provides  that  no 
deduction  shall  be  allowed  for  interest 
and  carrying  charges  (as  defined  in 
section  283(g)(2))  properly  allocable  to  a 
mixed  straddle  account. 

Paragraph  (f)  of  §  1.1092(b)-^T  sets 
forth  rules  for  making  the  election  to 
establish  a  mixed  straddle  account. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
temporary  regulation  is  not  a  major  rule 
as  defined  in  Executive  Order  12291  or 
the  Treasury  and  Office  of  Management 
and  Budget  (OMB)  implementation  of 
the  Order  dated  April  29,  1983. 
Accordingly,  a  Regulatory  Impact 
Analysis  if  not  required. 

A  general  notice  of  proposed 
rulemaking  is  not  required  by  5  U.S.C. 
553(b)  for  temporary  regulations. 
Accordingly,  the  Regulatory  Flexibility 
Act  does  not  apply  and  no  Regulatory 
Flexibility  Analysis  is  required  for  this 
rule. 

The  collection  of  information 
requirements  contained  in  this 
regulation  have  been  submitted  to  OMB 
in  accordance  with  the  requirements  of 
the  Paperwork  Reduction  Act  of  1980. 
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'K-'t'SP  rf  ruiircments  have  been  approved 
l,y  OMH  cunlio!  pumlicr  154.')-(«V44. 

Drafting  Information 

1  Ko  principal  author  of  these 
f  .'.li.ttions  is  Neil  W.  Zvbkiiid  of  the 
I.i;.zisld;irtn  and  Rfpuldtums  Ua  i.sion  of 
[).(■  Office  of  Chief  Co-msel.  Internal 
KiAeaue  Senicp.  However,  petsonnel 
f».)m  other  offi(  es  of  the  l.nlernal 
Re'. time  Service  r.nci  Treasury 
l)t  fa-tmenl  participdteil  in  de\ekiping 
It     regulations  both  on  nuitteis  of 
siii'star.re  and  style. 

Li«.t  of  Subjects  in  26  CFR  l.lOOl-l— 
1  11 02-3 

Income  tuxes,  Cain  jnii  loss,  Basis. 

\nnt,!\able  exchanges.  Straddles 

PART  1— [AMENDED] 

Adoption  of  Amendments  lo  the 
Regulations 

Ar.curdingly,  26  CFR  Part  1  is 
amended  as  follows: 

Paragraph  1.  The  following  new 
5  5  1  lC«2(b)-3T  and  l.lfJ92(bHT  are 
added  in  their  appropriate  place. 

§  1.1092(b>-3T    Mixed  straddles;  straddle- 
by-straddle  Identification  under  section 
l092{b)(2)<AXI)(l)  (Temporary). 

(a)  In  genera!.  Except  as  otherwise 
[iiovided.  a  taxpayer  shall  treat  in 

ac  rurdance  with  paragraph  (b)  of  this 
section  gains  and  losses  on  positions 
that  are  part  of  a  mixed  straddle  for 
which  the  taxpayer  has  made  an 
election  under  paragraph  (d1  of  this 
section  (hereinafter  referred  to  as  a 
section  1092(b)(2)  identified  mixed 
straddle").  No  election  may  be  made 
under  this  section  for  any  straddle 
composed  of  one  or  more  positions  that 
are  includible  in  a  mixed  straddle 
account  (as  defined  in  paragraph  (b)  of 
§  1.1092(b)-4T)  or  for  any  straddle  for 
which  an  election  under  section  1256(d) 
has  been  made.  See  §  l,1092{b)-5T 
relaiing  to  definitions. 

(b)  Treatment  ofj^ains  and  losses 
from  positions  included  in  a  section 
J09i!(b)(2)  identified  mixed  straddle — (1) 
In  general.  Cains  and  losses  from 
positions  that  are  part  of  a  section 
1092(b)(2)  identified  mixed  straddle 
shall  be  determined  and  treated  in 
accordance  with  the  rules  of  paragraph 
(b)  (2)  through  (7)  of  this  section. 

(2)  All  positions  of  a  section  1092(b)(2) 
identified  mixed  straddle  are  disposed 
of  on  the  same  day.  If  all  positions  of  a 
section  1092(b)(2)  identified  mixed 
straddle  are  disposed  of  (or  deemed 
disposed  of)  on  the  same  say.  gains  and 
losses  from  section  1256  contracts  in  the 
straddle  shall  be  netted,  and  gains  and 
losses  from  non-section  1256  positions  in 


the  straddle  shall  be  netted.  Net  gain  or 
loss  from  the  section  1256  contracts 
shall  then  be  offset  against  net  gain  or 
los.s  from  the  non-section  1256  positions 
to  determine  the  net  gain  or  loss  from 
the  straddle.  If  net  gain  or  loss  from  the 
straddle  is  attributable  to  the  pcsition.-? 
of  the  straddle  that  are  section  1:^56 
contracts,  such  gain  or  loss  shall  be 
treated  as  60  percent  long-term  capital 
gain  or  loss  and  40  percent  sliort-term 
capital  gain  or  loss.  If  net  gain  or  loss 
from  the  straddle  is  attributable  to  the 
positions  of  the  straddle  tiiat  are  non- 
sect.ion  1256  positions,  such  gain  or  loss 
shall  be  treated  as  short-term  capital 
gain  or  loss.  This  paragraph  (b)(2)  may 
be  illustrated  by  the  following  examples. 
It  is  assumed  in  each  example  that  the 
positions  are  the  only  positions  held 
directly  or  indirectly  (through  a  related 
person  or  flowthrough  entity)  by  an 
individual  calendar  year  taxpayer 
during  the  taxpayer  year. 

Example  (1).  On  April  1, 1985,  A  enters  into 
a  non-section  1256  position  and  an  offsetting 
section  1256  contract  and  makes  a  valid 
election  to  treat  such  straddle  as  a  section 
1092(b)(2)  identified  mixed  straddle.  On  April 
10,  1985,  A  disposes  of  the  non-section  1256 
position  at  a  S600  loss  and  the  .section  1256 
contract  at  a  $600  gain.  Under  these 
circumstances,  the  $600  loss  on  the  non- 
section  1256  position  will  be  offset  axainsl 
the  S600  gain  on  the  section  1256  contract  and 
the  net  gain  or  loss  from  the  straddle  will  be 
zero. 

Example  (2).  Assume  the  facts  are  the  same 
as  in  example  (1).  except  that  the  gain  on  the 
section  1256  contract  is  $800.  Under  these 
circumstances,  the  $600  loss  on  the  non- 
secUon  1256  position  will  be  offset  against 
the  $800  gain  on  the«ection  1256  contract. 
The  net  gain  of  $200  from  the  straddle  will  be 
treated  as  60  percent  long-term  capital  gain 
and  40  percent  shorf-lenn  gain  because  it  is 
attributable  to  the  section  1256  contract. 

Example  (3).  Assume  the  facta  are  the  same 
as  in  example  (1).  except  that  the  loss  on  the 
non-section  1256  position  is  $800.  Under  these 
circumstances,  the  $600  gain  on  the  section 
1256  contract  will  be  offset  against  the  $800 
loss  on  the  non-section  1256  position.  The  net 
loss  of  $200  from  the  straddle  will  be  treated 
as  short-term  capital  loss  because  it  is 
attributable  to  the  non-section  1256  position. 

Example  (4).  On  May  1, 1985.  A  enters  into 
a  straddle  consisting  of  two  non-section  1256 
positions  and  two  section  1256  contracts  and 
mal(es  a  valid  election  to  treat  the  straddle  as 
a  section  1092(b)(2)  identified  mixed  straddle. 
On  May  10, 1985.  A  disposes  of  the  non- 
section  1256  positions,  one  at  a  $700  loss  and 
the  other  at  a  $500  gain,  and  disposes  of  the 
section  1256  contracts,  one  at  a  $400  gain  and 
the  other  at  a  $300  loss.  Under  these 
circumstances,  the  gain  and  losses  from  the 
section  1256  contracts  and  non-section  1256 
positions  will  first  be  netted,  resulting  in  a 
net  gain  of  $100  ($400-000)  on  the  section 
1256  contracts  and  a  net  loss  of  $200  ($700- 
$500]  on  the  non-section  1256  positions.  The 
net  gain  of  $100  firom  the  section  1256 


conir;ic's  will  then  be  offset  against  the  $200 
net  loss  on  the  non-section  1C36  positions. 
Tlii-  net  loss  of  SlOti  from  the  straddle  will  be 
irc.i'ed  as  short-term  capital  loss  because  it 
is  aUributablc  lo  the  non-section  ICJb 
pcisitions. 

Exturplf  (51  On  December  ?10.  19H5.  .^ 
enters  into  a  sectum  12.56  contract  and  an 
offsetting  non-seclion  1236  position  and 
makes  a  valid  election  to  treat  such  straddle 
as  a  section  1092(b)(i:)  identified  mixed 
stradiiie.  On  December  31.  1985.  A  disposes 
of  the  non-section  125fi  position  at  a  $2,000 
gain.  :\  aKo  realizes  a  S^.(XX)  loss  on  the 
socticn  1256  contract  because  it  is  deemed 
disposed  of  under  section  12,%(a;i  1).  Under 
these  circumstances,  the  S2.0(X)  gain  on  the 
nun-section  1256  position  will  be  offset 
ago:.",st  the  S2.00t'  loss  on  the  section  1256 
crntrait.  and  the  net  gain  or  loss  from  the 
stiaiidlc  will  bt  zero. 

Exumplf  161-  Assume  the  facts  are  the  same 
as  in  example  (5).  except  that  the  section 
1092lbl(2)  identified  mixed  straddle  was 
entered  into  on  November  12. 1985.  A  realizes 
a  S2  200  loss  on  the  section  1256  contract,  and 
on  December  15. 1985.  A  enters  into  a  non- 
section  1256  position  that  is  offsetting  to  the 
iion-seftion  1256  loss  position  of  the  section 
1092(t>l(2j  identified  mixed  straddle.  At  year- 
end  there  is  $200  of  unrecognized  gain  in  the 
non-section  1256  position  that  was  entered 
into  on.  December  15.  Under  these 
circumstances,  the  $2,200  loss  on  the  secbon 
1256  contract  will  be  offset  against  the  $2,000 
gain  on  the  non-section  1256  position.  The  net 
S200  loss  from  the  straddle  will  be  treated  as 
60  percent  long-term  capital  gain  and  40 
perce.nf  short-term  capital  gain  because  it  is 
;i!tnbutable  to  the  section  1256  position.  The 
net  loss  of  $200  from  the  straddle  will  be 
disallowed  in  1985  under  the  loss  deferral 
rules  of  section  1092(a)  because  there  is  $200 
of  unrecognized  gain  in  a  successor  position 
(as  defined  in  paragraph  (n)  of  S  1.1092(b)- 
5T)  at  year-end.  See  paragraph  (c)  of  this 
section 

(3)  All  of  the  non-section  1256 
positions  of  a  section  1092(b)(2) 
identified  mixed  straddle  disposed  of  on 
the  same  day.  This  paragraph  (bj{3) 
applies  if  all  of  the  non-section  1256 
positions  of  a  section  1092(b)(2) 
identified  mixed  straddle  are  disposed 
of  on  the  same  day  or  if  this  paragraph 
(b)(3)  is  made  applicable  by  paragraph 
(bj(5)  of  this  section.  In  the  case  to 
which  this  paragraph  (b)(3)  applies,  gain 
and  loss  realized  from  non-section  1256 
positions  shall  be  netted.  Realized  and 
unrealized  gain  and  loss  with  respect  to 
the  section  1256  contracts  of  the 
straddle  also  shall  be  netted  on  that 
day.  Realized  net  gain  or  loss  from  the 
non-section  1256  positions  shall  then  be 
offset  against  net  gain  or  loss  from  the 
section  1256  contracts  to  determine  the 
net  gain  or  loss  from  the  straddle  on  that 
day.  Net  gain  or  loss  from  the  straddle 
that  is  attributable  to  the  non-section 
1256  positions  shall  be  realized  and 
treated  as  short-term  capital  gain  or  loss 


3328 


Federal  Re^ster  /  Vol.  50,  No.  18  /  Thursday,  January  24,  1985  /  Rules  and  Regulations 


5  0 


on  that  day.  Net  gain  or  loss  from  the 
straddle  that  ia  attributable  to  realized 
gain  or  loss  with  respect  to  section  1256 
contracts  shall  be  realized  and  treated 
as  60  percent  long-term  capital  gam  or 
loss  and  40  percent  short-term  capital 
gain  or  loss.  Any  gain  or  loss 
subsequently  realized  on  the  section 
1256  contracts  shall  be  adjusted 
(through  an  adjustment  to  basis  or 
otherwise)  to  take  into  account  the 
extent  to  which  gain  or  loss  was  offset 
by  unrealized  gain  or  loss  on  the  section 
1256  contracts  on  that  day.  This 
paragraph  (b)(3)  may  be  illustrated  by 
the  following  examples.  It  is  assumed  m 
each  example  that  the  positions  are  the 
only  positions  held  directly  or  indirectly 
(through  a  related  person  or  flowthrough 
entity)  by  an  individual  calendar  year 
taxpayer  during  the  taxable  year. 

Example  ID.  On  |uly  20.  1985.  A  enters  into 
a  section  1256  contract  and  dn  offsetting  nnn- 
sectiun  1256  position  and  makes  a  valid 
election  to  treat  such  straddle  as  a  section 
1092(b)(2)  identified  mixed  straddle  On  July 
27.  1985.  A  disposes  of  the  non-section  1256 
position  at  a  $1  500  loss,  at  which  time  there 
IS  SI. SOD  of  unrealized  gain  in  the  sec'ion  li-Stt 
contract.  A  holds  the  section  1256  contract  at 
year-end  at  which  time  there  is  $1,800  of  gain 
Under  these  circumstances,  on  |uly  2".  1965. 
A  offsets  the  Si. SCO  loss  on  the  non-section 
1256  position  against  the  $1,500  gain  on  the 
section  1256  contract  and  realizes  no  gain  or 
loss.  On  December  31.  UJ65.  A  realizes  a  $300 
gain  on  the  section  1256  contract  because  the 
position  IS  deemed  disposed  of  under  section 
1256(a)(1)  The  $300  gain  is  equal  to  $1,800  of 
gain  less  a  Si. 500  adjustment  for  unrealized 
gain  offset  against  the  loss  realized  on  the 
non-section  1256  position  on  July  27,  19H5. 
and  the  gain  will  be  treated  as  60  percent 
long-term  capital  gain  and  40  percent  short- 
term  capital  gain. 

Example  12).  Assume  the  facts  are  the  same 
as  in  example  (1 ).  except  that  on  July  27.  1965. 
A  realized  a  $1,700  loss  on  the  non  section 
1256  position.  Under  these  circumstances,  on 
July  27.  1985.  A  offsets  the  $1.7U)  loss  on  the 
non-section  1256  position  against  the  Si. 500 
gain  on  the  section  1256  contract.  A  realizes  a 
$200  loss  from  the  straddle  on  July  27.  1965. 
which  will  be  treated  as  short-term  capital 
loss  because  it  is  attributable  to  the  non- 
section  1256  position.  On  December  31,  1985. 
A  realizes  a  $300  gam  on  the  section  1256 
contract,  computed  as  in  example  |1|.  which 
will  be  treated  as  80  percent  long-term  capital 
gain  and  40  percent  short-term  capital  gain 

Example  13).  On  March  1,  1985.  A  enters 
into  a  straddle  consisting  of  two  non  section 
1256  positions  and  two  section  1256  contracts 
and  make*  a  valid  election  to  treat  such 
straddle  as  a  section  1092(b)(2)  identified 
mixed  straddle.  On  March  11.  1985.  A 
disposes  of  the  non-section  1256  positions. 
one  at  a  SlOO  loss  and  the  other  at  a  $150  loss. 
and  disposes  of  one  section  1256  contract  at  a 
$100  loss.  On  that  day  there  is  SlOO  of 
unrealized  gain  on  the  section  1256  contract 
retained  by  A.  A  holds  the  remaining  section 
1256  contract  at  year-end.  at  which  time  there 


IS  $150  of  gain.  Under  these  circumstances,  on 
March  11,  1985.  A  will  first  net  the  gams  and 
losses  from  the  section  1256  contracts  and  net 
the  gams  and  losses  from  the  non-seclion 
1256  positions  resulting  in  no  gam  or  loss  on 
the  section  1256  contracts  and  a  net  loss  of 
$250  on  the  non-section  1256  positions.  Since 
there  is  no  gain  or  loss  to  offset  against  the 
non-section  1256  positions,  the  net  loss  of 
$250  will  be  treated  as  short  term  capital  loss 
because  ii  is  attributable  to  the  non-section 
1256  positions.  On  December  31.  1985,  A 
realizes  a  $50  gain  on  the  remaining  section 
1256  contract  tiecause  the  position  is  deemed 
disposed  of  under  section  1256(a||l|  The  S.V) 
ga.n  19  equal  to  $150  gam  less  a  $100 
ad)ustmenl  to  lake  into  account  the  $100 
unrealized  gain  that  was  offset  against  the 
$100  loss  realized  on  the  section  1256 
contract  on  .March  11.  1985 

Examplf  HI-  Assume  the  facts  are  the  i.ime 
as  m  example  13).  except  that  A  disposes  of 
the  section  1256  contract  .it  a  $500  gain  As  in 
example  {■^].  .A  has  a  net  loss  of  $250  on  the 
non-section  1256  positions  disposed  of  In  this 
example,  however,  A  has  net  gain  of  $600 
($500  *  $100)  on  the  sei  tion  1256  contracts  on 
■March  11    1985  Therefore,  of  the  net  gam 
from  the  straddle  of  $.H50  ($600-^50)  $250 
($500-$2.SO)  13  trfdted  as  tiO  percent  long-term 
capital  gain  and  40  percent  short  term  capital 
gam  because  only  $250  is  attributable  to  the 
realized  gain  from  the  STtion  1256  contract 
In  addition,  because  none  of  the  $l(X) 
unrealized  gam  fmm  the  remaining  section 
1256  contract  was  offset  against  gam  or  loss 
on  the  non-section  1256  positions,  no 
adjustment  is  made  under  paragraph  |b||3)  of 
this  section  and  !he  entire  $150  gam  on 
December  31  with  respect  to  thai  contract  is 
realized  on  that  date 

(4)  All  of  the  section  1256  contracts  of 
a  section  llXf2fb/(2)  identified  mixed 
straddle  disposed  of  on  the  same  day. 
This  paragraph  (b)(4|  applies  if  all  of  the 
section  1256  contracts  of  a  section 
1092(b)(2)  identified  mixed  straddle  are 
disposed  of  (or  deemed  disposed  of)  on 
the  same  day  or  if  this  paragraph  (b)(4) 
IS  made  applicable  by  paragraph  (b)(5) 
of  this  section  In  the  case  to  which  this 
paragraph  (b)(4)  applies,  gain  and  loss 
realized  from  section  1256  contracts 
shall  be  netted  Realized  and  unrealized 
gain  and  loss  with  respect  to  the  non- 
section  1256  positions  of  the  straddle 
also  shall  be  netted  on  that  day. 
Realized  net  gain  or  loss  from  section 
1256  contracts  shall  be  treated  as  short- 
term  capital  gam  or  loss  to  the  extent  of 
net  i^Hin  or  loss  on  the  non-section  1256 
positions  on  that  day.  Net  gain  or  loss 
with  respect  to  the  section  1256 
contracts  that  exceeds  the  net  gain  or 
loss  with  respect  to  the  non-section  1256 
positions  of  the  straddle  shall  be  treated 
as  60  percent  long-term  capital  gain  or 
loss  and  40  percent  short-term  capital 
gain  or  loss.  See  paragraph  (b)(7)  of  this 
section  relating  to  the  gain  or  loss  on 
such  non-section  1256  positions.  This 
paragraph  (b)(4)  may  be  illustrated  by 


the  following  examples.  It  is  assumed  in 
each  example  that  the  positions  are  the 
only  positions  held  directly  or  indirectly 
(through  a  related  person  or  flowthrough 
entity)  by  an  individual  calendar  year 
taxpayer  during  the  taxable  year. 

Example  HI  On  December  30.  1985.  A 
enters  into  a  section  1256  contract  and  an 
offsetting  non  section  1256  position  and 
makes  a  valid  election  to  treat  such  straddle 
as  a  section  1092(b)|2)  identified  mixed 
straddle  On  December  31.  1985,  A  disposes 
of  the  section  1256  contract  at  a  $1,000  gam. 
at  which  time  there  is  Sl.OOO  of  unrealized 
loss  in  the  non-scction  1256  position.  Under 
these  circumstances,  the  $1.(XX)  gain  realized 
on  the  section  1256  contract  will  be  treated  as 
short-term  capital  gain  because  there  is  a 
Sl.OOO  loss  on  the  non-section  1256  position. 

Example  (21  Assume  the  facts  are  the  same 
as  in  example  (1).  except  that  A  reajized  a 
Si  SIX)  gam  on  the  disposition  of  the  section 
1256  contract.  Under  these  circumstances. 
$1,000  of  the  gain  realized  on  the  section  1256 
contract  will  be  treated  as  short-term  capital 
gain  because  there  is  a  $1,000  loss  on  the  non- 
section  1256  position.  The  net  gain  of  $500 
from  the  straddle  will  be  treated  as  60 
percent  long-term  capital  gain  and  40  percent 
short-term  capital  gam  because  it  is 
attributable  to  the  section  1256  contract. 

Example  131  Assume  the  facts  are  the  same 
as  in  example  (1),  except  that  A  realized  a 
$1  000  loss  on  the  section  1256  contract  and 
there  is  $1,000  of  unrecognized  gain  on  the 
non-section  1256  position.  Under  these 
circumstances,  the  $1,(XX)  loss  on  the  section 
1256  contract  will  be  treated  as  short-term 
capital  loss  because  there  is  a  $1,000  gain  on 
the  non-section  1256  position.  Such  loss, 
however,  will  be  disallowed  in  1965  under  the 
loss  deferral  rules  of  section  1092(a)  because 
there  is  $1,000  of  unrecognized  gain  in  an 
offsetting  position  at  year-end  See  paragraph 
(i  I  of  this  section. 

Ex'imple  141  Assume  the  facts  are  the  same 
as  in  example  (1).  except  that  the  section  1256 
contract  is  disposed  of  on  December  19.  1985. 
for  a  Sl.OOO  gam.  at  which  time  there  is  $1  000 
of  unrealized  loss  on  the  non-section  1256 
position  At  year  end  there  is  only  $800  of 
unrealized  loss  in  the  non-section  1256 
position  Under  these  circumstances,  the 
result  IS  the  same  as  in  example  (1)  because 
there  was  $1,000  of  unrealized  loss  on  the 
non-section  1256  position  at  the  time  of  the 
disposition  of  the  section  1256  contract. 

Example  (5)  On  July  15.  1985,  A  enters  into 
a  straddle  consisting  of  two  non-section  1256 
positions  and  two  section  1256  contracts  and 
makes  a  valid  election  to  treat  such  straddle 
as  a  section  l()92(b)(2)  identified  mixed 
straddle  On  |uly  20,  1985.  A  disposes  of  one 
non-section  1256  position  at  a  gain  of  $1,000 
and  both  section  1256  contracts  at  a  net  loss 
of  $1,000  On  the  same  day  there  is  $200  of 
unrealized  loss  on  the  non-section  1256 
position  retained  by  A.  Under  these 
circumstances,  realized  and  unrealized  gam 
and  loss  with  respect  to  the  non-section  1256 
positions  is  netted,  resulting  in  a  net  gam  of 
$800.  Thus.  $800  of  the  net  loss  on  the  section 
12.56  contracts  disposed  of  will  be  treated  as 
short-term  capital  loss  because  there  is  S800 
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of  net  gain  on  the  non-t«ctian  IZSfl  positions, 
in  addition,  the  net  loss  of  $200  from  the 
straddle  will  be  treated  as  60  percent  long- 
term  capital  loss  and  40  percent  short-term 
capital  loss  because  it  is  attributable  to  the 
section  1256  contract. 

(5)  Disposition  of  one  or  more,  but  not 
all.  positions  of  a  section  1092(b)(2) 
identified  mixed  straddle  on  the  same 
day.  If  one  or  more,  but  not  all,  of  the 
positions  of  a  section  1092(b)(2) 
identified  mixed  straddle  are  disposed 
of  on  the  same  day.  and  paragraph  (b) 
(3)  and  (4)  of  this  section  are  not 
applicable  (without  regard  to  this 
paragraph  (b)(5)).  the  gain  and  loss  from 
the  non-section  1256  positions  that  are 
disposed  of  on  that  day  shall  be  netted, 
and  the  gain  and  lose  from  the  section 
1256  contracts  that  are  disposed  of  on 
that  day  shall  be  netted.  In  order  to 
determine  whether  the  rules  of 
paragraph  (b)(3)  or  (b)(4)  of  this  section 
apply,  net  gain  or  loss  from  the  section 
1256  contracts  disposed  of  shall  then  be 
offset  against  net  gain  or  loss  from  the 
non-section  1256  positions  disposed  of 
to  determine  net  gain  or  loss  from  such 
positions  of  the  straddle.  If  net  gain  or 
loss  from  the  disposition  of  such 
positions  of  the  straddle  is  attributable 
to  the  non-section  1256  positions 
disposed  of.  the  rules  prescribed  in 
paragraph  (b)(3)  of  this  section  apply.  If 
net  gain  or  loss  from  the  disposition  of 
such  positions  is  attributable  to  the 
section  1256  contracts  disposed  of,  the 
rules  prescribed  in  paragraph  (b)(4)  of 
this  section  apply.  If  the  net  gain  or  loss 
from  the  netting  of  non-section  1256 
positions  disposed  of  and  the  netting  of 
section  1256  contracts  disposed  of  are 
either  both  gains  or  losses,  the  rules 
prescribed  in  paragraph  (b)(3)  of  this 
section  shall  apply  to  net  gain  or  loss 
from  such  non-section  1256  positions. 
and  the  rules  prescribed  in  paragraph 
(b)(4)  of  this  section  shall  apply  to  net 
gain  or  loss  from  such  section  1256 
contracts.  However,  for  purposes  of 
determining  the  tr.>atment  of  gain  or  loss 
subsequently  realized  on  a  position  of 
such  straddle,  to  the  extent  that 
unrealized  gain  or  loss  on  other 
positions  was  used  to  offset  realized 
gain  or  loss  on  a  non-section  1256 
position  under  paragraph  (b)(3)  of  this 
section,  or  was  used  to  treat  realized 
gain  or  loss  on  a  section  1256  contract  as 
short-term  capital  gain  or  loss  under 
paragraph  (b)(4)  of  this  section,  such 
amount  shall  not  be  used  for  such 
purposes  again.  This  paragraph  (b)(5) 
may  be  illustrated  by  the  following 
examples.  It  is  assumed  that  the 
positions  are  the  only  poeitions  held 
directly  or  indirectly  (through  a  related 
person  or  flowthrough  entity)  by  an 


individual  calendar  year  taxpayer 
during  the  taxable  year. 

Example  (1).  On  July  15. 1985.  A  enters  into 
a  straddle  consisting  of  four  non-section  1256 
positions  and  four  section  1256  contracts  and 
makes  a  valid  election  to  treat  such  straddle 
as  a  section  10B2(b)(2)  identified  mixed 
straddle.  On  July  20, 1965,  A  disposes  of  one 
non-section  1256  position  at  a  gain  of  $800 
and  one  section  1256  contract  at  a  loss  of 
$300.  On  the  same  day  there  is  $400  of 
unrealized  net  loss  on  the  section  1256 
contracts  retained  by  A  and  $100  of 
unrealized  net  loss  on  the  non-section  1256 
positions  retained  by  A.  Under  these 
circumstances,  the  loss  of  $300  on  the  section 
1256  contract  disposed  of  will  be  offset 
against  the  gain  of  $800  on  the  non-section 
1256  position  disposed  of.  The  net  gain  of 
$500  is  attributable  to  the  non-section  1256 
position.  Therefore,  the  rules  of  paragraph 
(b)(3)  of  this  section  apply.  Under  the  rules  of 
paragraph  (b)(3)  of  this  section,  the  net  loss  of 
$700  on  the  section  1256  contracts  is  offset 
agaiiut  the  net  gain  of  $800  attributable  to  the 
non-section  1256  position  disposed  of.  The 
net  gain  of  $100  will  be  treated  as  short-term 
capital  gain  l>ecause  it  is  attributable  to  the 
non-section  1256  position  disposed  of  Gain 
or  loss  subsequently  realized  on  the  section 
1256  contracts  will  be  adjusted  to  take  into 
account  the  unrealized  loss  of  $400  that  was 
offset  against  the  $800  gain  attributable  to  the 
non-section  1256  position  disposed  of. 

Example  (2).  Assume  the  facts  are  the  same 
as  in  Example  (1).  except  that  A  disposes  of 
the  non-section  1256  position  at  a  gain  of  $300 
and  the  section  1256  contract  at  a  loss  of 
$800.  and  there  is  $200  of  unrealized  net  gain 
in  the  non-section  1256  positions  retained  by 
A.  Under  these  circumstances,  the  gain  of 
$300  on  the  non-section  1256  position 
disposed  of  %vill  be  offset  against  the  loss  of 
$800  on  the  section  1256  contract  disposed  of. 
The  net  loss  of  $500  is  attributable  to  the 
section  1256  contract.  Therefore,  the  rules  of 
paragraph  (b)(4)  of  this  section  apply.  Under 
the  rules  of  paragraph  (b)(4)  of  this  section, 
$500  of  the  net  loss  realized  on  the  section 
1256  contract  will  be  treated  as  short-term 
capital  loss  because  there  is  $500  of  realized 
and  unrealized  gain  in  the  non-section  1250 
positions.  The  remaining  net  loss  of  $300  will 
be  treated  as  60  percent  long-term  capital 
loss  and  40  percent  short-term  capital  loss 
because  it  is  attributable  to  a  section  1256 
contract  disposed  of.  In  addition,  A  realizes  a 
$300  short-term  capital  gain  attributable  to 
the  disposition  of  the  non-section  1256 
position. 

Example  (3).  (i)  Assume  the  facts  are  the 
same  as  in  example  (1).  except  that  the 
section  1256  contract  was  disposed  of  at  a 
$500  gain.  Under  these  circumstances,  there  is 
gain  of  $500  attributable  to  the  section  1256 
contact  disposed  of  and  a  gain  of  $800 
attributable  to  the  non-section  1256  position. 
Therefore,  the  rules  of  both  paragraph  (b)(3) 
and  (b)4)  apply. 

(ii)  iJnder  paragraph  (b)(3]  of  this  section, 
the  reahzed  and  unrealized  gains  and  losses 
on  the  section  1256  contracts  are  netted, 
resulting  In  a  net  gain  of  $100  ($50O-$4O0). 
The  section  1256  net  gain  does  not  offset  the 
gain  on  the  non-section  1256  position 


disposed  of.  Therefore,  the  gain  of  1800  on  the 
non-section  1256  position  disposed  of  will  be 
treated  as  a  short-term  capital  gain  because 
there  is  net  loss  on  the  section  1256  contracts. 

(iii)  Under  paragraph  (b)(4)  of  this  sectioa 
the  realized  and  unrealized  gains  and  losses 
on  the  non-section  1256  positions  are  netted, 
resulting  in  a  non-section  1256  net  gain  of 
$700  ($800-^00).  Because  there  is  no  net  loss 
on  the  non-section  1256  positions,  the  $500 
gain  realized  on  the  section  1256  contract  will 
be  treated  as  60  percent  long-term  capital 
gain  and  40  percent  short-term  capital  gain. 

(6)  Accrued  gain  and  loss  with  respect 
to  positions  of  a  section  1092(b)(2) 
identified  mixed  straddle.  If  one  or  more 
positions  of  a  section  1002(b)(2) 
identified  mixed  straddle  were  held  by 
the  taxpayer  on  the  day  prior  to  the  day 
the  section  1092(b)(2]  identified  mixed 
straddle  is  established,  such  position  or 
positions  shall  be  deemed'sold  for  their 
fair  market  value  as  of  the  close  of  the 
last  business  day  preceding  the  day 
such  straddle  is  established.  See 
SS  1.1092(b}-lT  and  1.1092(b)-2T  for 
application  of  the  loss  deferral  and 
wash  sale  rules  and  for  treatment  of' 
holding  periods  and  losses  with  respect 
to  such  positions.  An  adjustment 
(through  an  adjustment  to  basis  or 
otherwise)  shall  be  made  to  any 
subsequent  gain  or  loss  realized  with 
respect  to  such  to  such  poaition  or 
positions  for  any  gain  or  loss  recognized 
under  this  paragraph  (b)(6).  This 
paragraph  (b)(6)  may  be  illustrated  by 
the  following  examples.  It  is  assumed  in 
each  example  that  the  positions  are  the 
only  positions  held  directly  or  indirectly 
(through  a  related  person  or  flowthrou^ 
entity)  by  an  individual  calendar  year 
taxpayer  during  the  taxable  year. 

Example  (J).  On  January  1. 1985,  A  enters 
into  a  non-section  1256  position.  As  of  the 
close  of  the  day  on  July  9. 1985,  there  is  $500 
of  unrealized  long-term  capital  gain  in  the 
non-section  1256  position.  On  July  10, 1985,  A 
enters  into  an  offsetting  section  1256  contract 
and  makes  a  valid  election  to  treat  the 
straddle  as  a  section  1092(b)(2)  identified 
mixed  straddle.  Under  these  circumstances, 
on  July  9, 1985,  A  will  recognize  $500  of  long- 
term  capital  gain  on  the  non-section  1256' 
position. 

Example  (2).  On  February  1, 1985,  A  enters 
into  a  section  1256  contract.  As  of  the  close  of 
the  day  on  February  4, 1985,  there  is  $500  of 
unrealized  loss  on  the  section  1256  contract. 
On  February  5, 1985,  A  enters  into  an 
offsetting  non-section  1256  position  and 
makes  a  valid  election  to  treat  the  straddle  as 
a  section  1092(b)(2)  identified  mixed  straddle. 
Under  these  circumstances,  on  February  4. 
1985,  A  will  recognize  a  $500  loss  on  the 
section  1256  contract,  which  will  be  treated 
as  60  percent  long-term  capital  loss  and  4U 
percent  short-term  capital  loss. 

Example  (3).  Assume  the  facts  are  the  same 
as  in  example  (2)  and  that  on  February  10. 
1965,  there  is  $2,000  of  unrealized  gain  in  the 
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•ection  1256  contract.  A  disposes  of  the 
section  IZSO  contract  at  a  S2.000  gain  and 
dispose*  of  the  offsetting  non-section  12S6 
position  at  a  Sl.OOO  loss.  Under  these 
circumstances,  the  S2,000  gam  on  the  section 
1258  contract  will  be  reduced  lo  $1,500  lo 
take  into  account  the  S500  gain  recognized 
when  the  section  1062(b)(2)  identified  mixed 
straddle  was  established.  The  Sl.500  gam  on 
the  section  1256  contract  will  be  offset 
against  the  Sl.OOO  loss  on  the  non-section 
1256  position.  The  net  S500  gam  from  the 
straddle  will  be  treated  as  00  percent  long- 
term  capital  gain  and  40  percent  short-term 
capital  gain  because  it  is  attributable  to  the 
section  1256  contract. 

Example  (4).  On  March  1.  1985.  A  enters 
into  a  non-section  1258  position.  As  of  the 
close  of  the  day  on  March  2.  1985.  there  is 
$400  of  unrealized  short-term  capital  gam  In 
the  non-section  12S6  position.  On  March  3. 
1965.  A  enters  into  an  offsetting  section  1256 
contract  and  makes  a  valid  election  to  treat 
the  straddle  as  a  section  iaB2(b)(2)  identified 
mixed  straddle.  On  March  10.  1985.  A 
disposes  of  the  section  1256  contract  at  a  SSOO 
loss  and  the  non-section  1256  position  at  a 
SSOO  gain.  Under  these  circumstances,  on 
March  2. 1985.  A  will  recognize  S400  of  short- 
term  gain  attributable  to  the  gam  accrued  on 
the  non-section  1256  position  prior  to  th<-  day 
the  section  1092(b)(2)  identified  mixed 
straddle  was  established.  On  March  10.  1985. 
the  gain  of  SSOO  on  the  non-section  1256 
position  will  be  reduced  to  $100  to  take  into 
account  the  $400  of  gain  recognized  when  the 
section  10e2(b)(2)  identified  mued  straddle 
was  established.  The  $100  gain  on  the  non- 
section  1256  position  will  be  offset  against 
the  $500  loss  on  the  section  1256  contract. 
The  net  loss  of  $400  from  the  straddle  will  be 
treated  as  80  percent  long-term  capital  loss 
and  40  i>ercent  short-term  capital  loss 
because  it  is  attributable  to  the  section  1256 
contract. 

(7)  Treatment  of  gain  and  loss  from 
non-section  1256  positions  after 
disposition  of  all  section  1256  contracts. 
Cain  or  loss  on  a  non-section  1256 
position  that  is  part  of  a  section 
1092(b)(2)  identified  mixed  straddle  and 
that  is  held  after  all  section  1256 
contracts  in  the  straddle  are  disposed  of 
shall  be  treated  as  short-term  capital 
gain  or  loss  to  the  extent  attributable  to 
the  period  when  the  positions  were  paii 
of  such  straddle.  See  {  1.1092(b)-2T  for 
rules  concerning  the  holding  period  of 
such  positions.  Ttiis  paragraph  (b)(7) 
may  be  illustrated  by  the  following 
example.  It  is  assimied  that  the  positions 
are  the  only  positions  held  directly  or 
indirectly  (through  a  related  person  or 
flowthrougb  entity)  during  the  taxable 
years. 

Example.  On  Deoember  1, 1965,  A.  an 
individual  calendar  year  taxpayer,  enters  into 
a  section  1256  contract  and  an  offsetting  non- 
section  1256  position  and  make*  a  valid 
election  to  treat  such  straddle  as  an 
identified  section  1092(b)(2)  inixed  straddle. 
On  December  31,  1985.  A  disposes  of  the 
section  1256  contract  at  a  Sl.OOO  loss.  On  the 


same  day.  there  is  $1,000  of  unrecognized 
gam  m  the  non-section  1256  (wsition.  The 
$1,000  loss  on  the  section  1256  contract  is 
treated  as  short-term  capital  loss  because 
there  is  a  $1,000  gain  on  the  non-section  1256 
position,  but  the  $1,000  loss  is  disallowed  in 
1985  because  there  is  $1,000  of  unrecognized 
gam  m  the  offsetting  nonsection  1256 
position.  See  section  1092(a)  and  \  1  1092(b)- 
IT  On  July  10,  1986.  A  disposes  of  the  non- 
section  1256  position  at  a  $1,500  gain.  $500  of 
which  IS  attnbutable  to  the  post-straddle 
period  Under  these  circumstances.  $1,000  of 
the  gam  on  the  non-section  1256  position  will 
be  treated  as  short-term  capital  gam  because 
that  amount  of  the  gain  is  attnbutable  to  the 
penod  when  the  position  was  part  of  a 
section  1092(b)(2)  identified  mixed  straddle 
The  remaining  $,S00  of  the  gam  will  be  treated 
as  long-term  capital  gain  because  the  position 
was  held  for  more  than  six  months  after  the 
straddle  was  terminated  In  addition,  the 
$1,000  short-term  capital  loss  disallowed  m 
1965  will  be  taken  into  account  at  this  time. 

(c)  Coordination  with  loss  deferral 
and  wash  sale  rules  of  §1. 1092lb}-lT 
This  section  shall  apply  prior  to  the 
application  of  the  loss  deferral  and 
wash  sale  rules  of  S  1.1092(b)-lT 

(d)  Identification  required — (1)  In 
general.  To  elect  the  provisions  of  this 
section,  a  taxpayer  must  clearly  identify 
on  a  reasonable  and  consistently 
applied  economic  basis  each  position 
that  is  part  of  the  section  1092(b)(21 
identified  mixed  straddle  before  the 
close  of  the  day  on  which  the  section 
1092(b)(2)  identified  mixed  straddle  is 
established.  If  the  taxpayer  disposes  of 
a  position  that  is  part  of  a  section 
1092(b)(2)  identified  mixed  straddle 
before  the  close  of  the  day  on  which  the 
straddle  is  established,  such 
identification  must  be  made  at  or  before 
the  time  that  the  taxpayer  disposes  of 
the  position.  In  the  case  of  a  taxpayer 
who  is  an  individual,  the  close  of  the 
day  18  midnight  (local  time)  in  the 
location  of  the  taxpayers  principal 
residence.  In  the  case  of  all  other 
taxpayers,  the  close  of  the  day  is 
midnight  (local  time)  in  the  location  of 
the  taxpayer's  principal  place  of 
business.  Only  the  person  or  entity  that 
directly  holds  all  positions  of  a  straddle 
may  make  the  election  under  this 
section. 

(2)  Presumptions.  A  taxpayer  is 
presumed  to  have  identified  a  section 
1092(b)(2)  identified  mixed  straddle  by 
the  time  prescribed  in  paragraph  (d)(1) 
of  this  section  if  the  taxpayer  receives 
independent  verification  of  the 
identification  (within  the  meaning  of 
paragraph  (d)(4)  of  this  section).  The 
presumption  referred  to  in  this 
paragraph  (d)(2)  may  be  rebutted  by 
clear  and  convincing  evidence  to  the 
contrary. 

(3)  Corroborating  evidence.  If  the 
presumption  of  paragraph  (d)(2)  of  this    " 


section  does  not  apply,  the  burden  shall 
be  on  the  taxpayer  to  establish  that  an 
election  under  paragraph  (d)(1)  of  this 
section  was  made  by  the  time  specified 
in  paragraph  (d)(1)  of  this  section.  If  the 
taxpayer  has  no  evidence  of  the  time 
when  the  identification  required  by 
paragraph  (d)(1)  of  this  section  is  made, 
other  than  the  taxpayer's  own 
testimony,  the  election  is  invalid  unless 
the  taxpayer  shows  good  cause  for 
failure  to  have  evidence  other  than  the 
taxpayers  own  testimony. 

(4)  Independent  verification.  For 
purposes  of  this  section,  the  following 
constitute  independent  verification: 

(i)  Separate  Account.  Placement  of 
one  or  more  positions  of  a  section 
1092(b)(2)  identified  mixed  straddle  in  a 
separate  account  designated  as  a 
"section  1092(b)(2)  identified  mixed 
straddle  account"  that  is  maintained  by 
a  broker  (as  defined  in  §  1.6045-l{a)(l)), 
futures  commission  merchant  (as 
defined  in  7  U.S.C.  2  and  17  CFR  1.3(p)), 
or  similar  person  and  in  which  notations 
are  made  by  such  person  identifying  all 
positions  of  the  section  1092(b)(2) 
identified  mixed  straddle  and  stating  the 
date  the  straddle  is  established. 

(ii)  Confirmation.  A  written 
confirmation  from  a  person  referred  to 
in  paragraph  (d)(4)(i)  of  this  section,  or 
from  the  party  from  which  one  or  more 
positions  of  the  section  1092(b)(2) 
identified  mixed  straddle  are  acquired, 
stating  the  date  the  straddle  is 
established  and  identifying  the  other 
positions  of  the  straddle. 

(ill)  Other  methods.  Such  other 
methods  of  independent  verification  as 
the  Commissioner  may  approve  at  the 
Commissioner's  discretion. 

(5)  Section  1092  (b)(2)  identified 
mixed  straddles  established  before 
February  25,  1985.  Notwithstanding  the 
provisions  of  paragraph  (d)(1)  of  this 
section,  relating  to  the  time  of 
identification  of  a  section  1092(b)(2) 
identified  mixed  straddle,  a  taxpayer 
may  identify  straddles  that  were 
established  before  February  25, 1985  as 
section  1092(b)(2)  identified  mixed 
straddles  after  the  time  fPtnUfT^  in 
paragraph  (d)(1)  of  thii  MtflOB  if  the 
taxpayer  adopts  a  reasonattle  and 
consistent  economic  basis  for 
identifying  the  positions  of  such 
straddles. 

(e)  Effective  date — (1)  In  general.  The 
provisions  of  this  section  shall  apply  to 
straddles  established  on  or  after  January 
1.1984. 

(2)  Pre-1984  accrued  gain.  If  the  last 
business  day  referred  to  in  paragraph 
(b)(6)  of  this  section  is  contained  in  a 
period  to  which  paragraph  (b)(6)  does 
not  apply,  the  gains  and  losses  from  the 
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deemed  sale  shall  be  included  in  the 
first  period  to  which  paragraph  (b)(6) 
applies. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1545-0644] 

S  1.1092(b)-4T  Mixed  ttraddlM;  MIxtd 
•traddl*  account 

(a)  In  general.  A  taxpayer  may  elect 
(in  accordance  with  paragraph  (f)  of  this 
section]  to  establish  one  or  more  mixed 
straddle  accounts  (as  defined  in 
paragraph  (b]  of  this  section).  Gains  and 
losses  from  positions  includible  in  a 
mixed  straddle  account  shall  be 
determined  and  treated  in  accordance 
with  the  rules  set  forth  in  paragraph  (c) 
of  this  section.  A  mixed  straddle 
account  is  treated  as  established  as  of 
the  first  day  of  the  taxable  year  for 
which  the  taxpayer  makes  the  election 
or  January  1, 1984.  whichever  is  later. 
See  S  1.1092{b)-5T  relating  to 
definitions. 

(b]  Mixed  straddle  account  defined — 
(1]  In  general.  The  term  "mixed  straddle 
account"  means  an  account  for 
determining  gains  and  losses  from  all 
positions  held  as  capital  assets  in  a 
designated  class  of  activities  by  the 
taxpayer  at  the  time  the  taxpayer  elects 
to  establish  a  mixed  straddle  account.  A 
separate  mixed  straddle  account  must 
be  established  for  each  separate 
designated  class  of  activities. 

(2)  Permissible  designations.  Except 
as  otherwise  provided  in  this  section,  a 
taxpayer  may  designate  as  a  class  of 
activities  the  types  of  positions  that  a 
reasonable  person,  on  the  basis  of  all 
the  facts  and  circumstances,  would 
ordinarily  expect  to  be  offsetting 
positions.  This  paragraph  (b)(2)  may  be 
illustrated  by  the  following  example.  If 
is  assumed  in  the  example  that  the 
positions  are  the  only  positions  held 
directly  or  indirectly  (through  a  related 
person  or  flowthrough  entity)  during  the 
taxable  year,  and  that  gain  or  loss  from 
the  positions  is  treated  as  gain  or  loss 
from  a  capital  asset. 

Example.  B  engages  in  transactions  in 
dealer  equity  options  on  XYZ  Corporation 
stocit,  stock  in  XYZ  Corporation,  dealer 
equity  options  on  UVW  Corporation  stock, 
and  slock  in  UVW  Corporation.  A  reasonable 
person,  on  the  basis  of  all  the  facts  and 
circumstances,  would  not  expect  dealer 
equity  options  on  XYZ  Corporation  stock  and 
stock  in  XYZ  Corporation  to  offset  any  dealer 
equity  options  on  UVW  Corporation  stock  or 
any  stock  in  UVW  Corporation.  If  B  makes 
the  mixed  straddle  account  election  under 
this  section  for  all  such  positions.  B  must 
designate  two  separate  classes  of  activities, 
one  consisting  of  transactions  in  dealer 
equity  options  on  XYZ  Corporation  stock  and 
stock  in  XYZ  Corporation,  and  the  other 
consisting  of  transactions  in  dealer  equity 
options  on  UVW  Corporation  stock  and  stock 


in  UVW  Corporation,  and  maintain  two 
separate  mixed  straddle  accounts. 

(3)  Positions  that  offset  positions  in 
more  than  one  mixed  straddle  account. 
Gains  and  losses  from  positions  that  a 
reasonable  person,  on  the  basis  of  all 
the  facts  and  circumstances,  ordinarily 
would  expect  to  be  offsetting  with 
respect  to  positions  in  more  than  one 
mixed  straddle  account  shall  be 
allocated  among  such  accounts  under  a 
reasonable  and  consistent  method  that 
clearly  reflects  income.  .This  paragraph 
(b)(2)  may  be  illustrated  by  the 
following  example.  It  is  assumed  that 
the  positions  are  the  only  positions  held 
directly  or  indirectly  (through  a  related 
person  or  flowthrough  entity)  during  the 
taxable  year,  and  that  gain  or  loss  from 
the  positions  is  treated  as  gain  or  loss 
from  a  capital  asset. 

Example.  B  holds  stock  in  XYZ 
Corporation,  UVW  Corporation,  and  RST 
Corporation,  and  options  on  a  broad  based 
stock  index  future.  A  reasonable  person,  on 
the  basis  of  all  the  facts  and  circumstances, 
would  expect  the  stock  in  XYZ  Corporation. 
UVW  Corporation,  and  RST  Corporation  to 
be  offsetting  positions  with  respect  to  the 
options  on  the  broad  based  stock  index 
future.  A  reasonable  person,  on  the  basis  of 
all  the  facts  and  circumstances,  would  not 
expect  that  stock  in  XYZ  Corporation,  UVW 
Corporation,  or  RST  Corporation  would  be 
offsetting  positions  with  respect  to  each 
other.  If  B  makes  the  mixed  straddle  account 
election  under  this  section  for  all  such 
positions,  B  must  designate  three  separate 
classes  of  activities:  one  consisting  of  stock 
in  XYZ  Corporation;  one  consisting  of  stock 
in  UVW  Corporation;  and  one  consisting  of 
stock  in  RST  Corporation,  and  maintain  three 
separate  mixed  straddle  accounts.  Options  on 
the  broad  based  stock  index  future  must  be 
designated  as  part  of  all  three  classes  of 
activities  and  gains  and  losses  from  such 
options  must  be  allocated  among  such 
accounts  under  a  reasonable  and  consistent 
method  that  clearly  reflects  income,  because 
such  options  are  a  type  of  position  expected 
to  be  offsetting  with  respect  to  the  positions 
in  all  three  mixed  straddle  accounts. 

(4)  Impermissible  designations — (i) 
Types  of  positions  that  are  not  offsetting 
included  in  designated  class  of 
activities.  If  the  Commissioner 
determines,  on  the  basis  of  all  the  facts 
and  circumstances,  that  a  class  of 
activities  designated  by  a  taxpayer 
includes  types  of  positions  that -a 
reasonable  person,  on  the  basis  of  all 
the  facts  and  circumstances,  ordinarily 
would  not  expect  to  be  offsetting 
positions  with  respect  to  other  types  of 
positions  in  the  accouiit,  the 
Commissioner  may — 

(A)  Amend  the  class  of  activities 
designated  by  the  taxpayer  and  remove 
positions  from  the  account  that  are  not 
within  the  amended  designated  class  of 
activities;  or 


(B)  Amend  the  class  of  activities 
designated  by  the  taxpayer  to  establish 
two  or  more  mixed  straddle  accounts. 

(ii)  Types  of  positions  that  are 
offsetting  not  included  in  designated 
class  of  activities.  If  the  Commissioner 
determines,  on  the  basis  of  all  the  facts 
and  circumstances,  that  a  designated 
class  of  activities  does  not  include  types 
of  positions  that  are  offsetting  with 
respect  to  types  of  positions  within  the 
designated  class,  the  Commissioner 
may— 

(A)  Amend  the  class  of  activities 
designated  by  the  taxpayer  to  include 
types  of  positions  that  are  offsetting 
with  respect  to  the  types  of  positions 
within  the  designated  class  and  place 
such  positions  in  the  account;  or 

(B]  Amend  the  class  of  activities 
designated  by  the  taxpayer  to  exclude 
types  of  positions  that  are  offsetting 
with  respect  to  the  types  of  positions 
that  are  not  in  the  account, 

(iii)  Treatment  of  positions  removed 
from  or  included  in  the  account.  (A) 
Positions  removed  from  a  mixed 
straddle  account  will  be  subject  to  the 
rules  of  taxation  generally  applicable  to 
such  positions.  Thus,  for  example,  if  the 
positions  removed  from  the  account  are 
offsetting  positions  with  respect  to  other 
positions  outside  the  account,  the  rules 
of  §§  1.1092(b)-lT  and  1.1092{b)-2T 
apply. 

(B)  If  the  taxpayer  acted  consistently 
and  in  good  faith  in  designating  the 
class  of  activities  of  the  account  and  in 
placing  positions  in  the  account,  the 
rules  of  §  1.1092(b)-2T(b)(2)  shall  not 
apply  to  any  mixed  straddles  resulting 
from  the  removal  of  such  positions  from 
the  account  and  the  Commissioner,  at 
the  Commissioner's  discretion,  may 
identify  such  mixed  straddles  as  section 
1092(b)(2)  identified  mixed  straddles 
and  apply  the  rules  of  §  1.1092(b)-3T(b) 
to  such  straddles. 

(C)  If  positions  are  placed  in  a  mixed 
straddle  account,  such  positions  shall  be 
treated  as  if  they  were  originally 
included  in  the  mixed  straddle  account 
in  which  they  are  placed. 

(5)  Positions  included  in  a  mixed 
straddle  account  that  are  not  within  the 
designated  class  of  activities.  The 
Commissioner  may  remove  one  or  more 
positions  from  a  mixed  straddle  account 
if,  on  the  basis  of  all  the  facts  and 
circumstances,  the  Commissioner 
determines  that  such  positions  are  not 
within  the  designated  class  of  activities 
of  the  acpount.  See  paragraph  (b)(4](iii) 
of  this  section  for  rules  concerning  the 
treatment  of  such  positions. 

(6)  Positions  outside  a  mixed  straddle 
account  that  are  within  the  designated 
class  of  activities.  If  a  taxpayer  holds 
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types  of  positions  outside  of  a  mixed 
straddle  account  (including  positions  m 
another  mixed  straddle  account)  that 
are  within  the  designated  class  of 
activities  of  a  mixed  straddle  account, 
the  Commissioner  may  require  the 
taxpayer  to  include  such  types  of 
positions  in  the  mixed  straddle  account, 
move  positions  from  one  account  to 
another,  or  remove  from  the  mixed 
straddle  account  types  of  positions  that 
are  offsetting  with  respect  to  the  types 
of  positions  held  outside  the  account. 
See  paragraph  (b)(4J(iii)  of  this  section 
for  the  treatment  of  such  positions. 

(c)  Treatment  of  gams  and  losses  from 
positions  in  a  mixed  straddle  account — 
1 1 )  Daily  account  net  gain  or  loss 
F.Kcept  as  provided  in  paragraphs  (d) 
and  (e)  of  this  section  (relating  to 
positions  in  a  mixed  straddle  account 
before  January  1.  1985|  as  of  the  close  of 
each  business  day  of  the  taxable  year. 
!?ain  or  loss  shall  be  determined  for  each 
position  in  a  mixed  straddle  account 
that  is  disposed  of  during  the  day. 
Positions  in  a  mixed  straddle  account 
that  have  not  been  disposed  of  ds  of  the 
close  of  the  day  shall  be  treated  as  if 
sold  for  their  fair  market  value  at  the 
close  of  each  business  day  Gams  and 
losses  for  each  business  day  from  non- 
section  1256  positions  m  each  mixed 
straddle  account  shall  be  netted  to 
determine  "net  non-section  12.56  position 
gain  or  loss"  for  the  account,  and  gdins 
and  losses  for  each  business  day  from 
section  1256  contracts  in  each  mixed 
straddle  account  shall  be  netted  to 
determine  "net  section  1256  contract 
gain  or  loss"  for  the  account.  Net  non- 
section  1256  position  gain  or  loss  from 
the  account  is  then  offset  against  net 
section  1256  contract  gam  or  loss  from 
thf  same  mixed  straddle  account  lo 
determine  the  "daily  account  net  gain  or 
loss"  for  the  account  If  daily  account 
net  Rain  or  loss  is  attributable  to  the  net 
non-section  1256  position  gain  or  loss, 
daily  account  net  gain  or  loss  for  such 
account  shdil  be  treated  as  short-term 
capital  gdir  nr  loss  If  daily  account  net 
gain  or  l>ss  is  attributable  to  the  net 
section  J  Jin  contract  gain  or  loss,  daily 
account  npi  wdin  or  loss  for  such  aLCount 
shall  be  tr'„'ed  as  60  percent  long-term 
capital  Xd.n  or  loss  and  40  percent  short- 
term  capi'dl  gain  or  loss.  If  net  non- 
section  1256  position  gain  or  loss  and 
net  section  1256  contract  gain  or  loss  are 
either  both  gams  or  both  losses,  that 
portion  of  the  daily  account  net  gain  or 
loss  attributable  to  net  non-section  1256 
position  gain  or  loss  shall  be  treated  as 
short-term  capital  gain  or  loss  and  that 
portion  of  the  daily  account  net  ^ain  or 


loss  attributable  to  net  section  1256 
contract  gain  or  loss  shall  be  treated  as 
60  percent  long-term  capital  gain  or  loss 
and  40  percent  short-term  capital  gain  or 
loss.  An  adjustment  (through  an 
adjustment  to  basis  or  otherwise)  shall 
be  made  to  any  subsequent  gain  or  loss 
determined  under  this  paragraph  (c)(1) 
to  take  into  account  any  gain  or  loss 
determined  for  pnor  business  days 
under  this  paragraph  (c)(1). 

(2|  Annual  account  net  gain  or  loss: 
total  annual  account  net  ijain  or  loss  On 
the  last  business  day  of  the  taxable 
year,  the  "annual  account  net  gam  or 
loss"  for  each  mixed  straddle  account 
established  by  the  taxpayer  shall  be 
determined  by  netting  the  daily  account 
net  i?ain  or  loss  for  each  business  day  in 
the  taxable  year  for  each  account. 
Annual  account  net  gam  or  loss  for  each 
mixed  straddle  account  shall  be 
adjusted  pursuant  to  paragraph  (c)(,3)  of 
this  section.  The  'total  annual  account 
net  again  or  loss"  shall  be  determined 
by  netting  the  annual  account  net  gain 
or  loss  for  all  mixed  straddle  accounts 
established  by  the  taxpayer,  as  adjusted 
pursuant  to  paragraph  (c)(3)  of  this 
section.  Total  annual  account  net  loss  is 
subject  to  the  limitations  of  paragraph 
(c)(4)  of  this  section.  See  paragraphs  (d) 
and  (e)  of  this  section  for  determining 
the  annual  account  net  gain  or  loss  for 
mixed  straddle  accounts  establish  for 
taxable  years  beginning  before  January 
1.  1985. 

(3)  Application  of  section  28,')fg/  to 
mixed  straddle  accounts  .No  deduction 
shall  be  allowed  for  interest  and 
carrying  charges  (as  defined  in  section 
263(sJ(2))  properly  allocable  to  a  mixed 
straddle  account.  Interest  and  carrying 
changes  properly  allocable  to  a  mixed 
straddle  account  means  the  excess  of — 

(i)  The  sum  of — 

(A)  Interest  on  indebtedness  incurred 
or  continued  during  the  taxable  year  to 
purchase  or  carry  any  position  in  the 
account;  and 

(B)  All  other  amounts  (including 
charges  to  insure,  store  or  transport  the 
personal  property)  paid  or  incurred  to 
carry  any  position  in  the  account,  over 

(ii)  The  sum  of — 

(A)  The  amount  of  interest  (including 
original  issue  discount)  includible  in 
gross  income  for  the  taxable  year  with 
respect  to  all  positions  in  the  account; 

(B)  Any  amount  treated  as  ordinary 
income  under  section  1271(d)(3)(A), 
1278.  or  1281(d)  with  respect  to  any 
position  in  the  account  for  the  taxable 
vear:  and 


(CJ  The  excess  of  any  dividends 
includible  in  gross  income  with  respect 
to  positions  in  the  account  for  the 
taxable  year  other  the  amount  of  any 
deduction  allowable  with  respect  to 

such  dividends  under  section  243,  244,  or 

245 

For  purposes  of  paragraph  (c)(3)(i)  of 
this  section,  the  term  "interest "  includes 
any  amount  paid  or  incurred  in 
connection  with  positions  in  the  account 
used  in  a  short  sale.  Any  interest  and 
carrying  charges  disallowed  under  this 
paragraph  (c)(3)  shall  be  capitalized  by 
treating  such  charges  as  an  adjustment 
to  the  annual  account  net  gain  or  loss 
and  shall  be  allocated  pro  rata  between 
net  short-term  capital  gain  or  loss. 

(4)  Limitation  on  total  annual  account 
net  gam  or  loss.  No  more  than  50 
percent  of  total  annual  account  net  gain 
for  the  taxable  year  shall  be  treated  as 
long-term  capital  gain.  Any  long-term 
capital  gain  in  excess  of  the  50  percent 
limit  shall  be  treated  as  short-term 
capital  gain.  No  more  than  40  percent  of 
total  annual  account  net  loss  for  the 
taxable  year  shall  be  treated  as  short- 
term  capital  loss.  Any  short-term  capital 
loss  in  excess  of  the  40  percent  limit 
shall  be  treated  as  long-term  capital 
loss. 

(5)  Accrued  gain  and  loss  with  respect 
to  positions  includable  in  a  mixed 
straddle  account.  Positions  includable  in 
a  mixed  straddle  account  that  are  held 
by  a  taxpayer  on  the  day  prior  to  the 
day  the  mixed  straddle  account  is 
established  shall  be  deemed  sold  for 
their  fair  market  value  as  of  the  close  of 
the  last  business  day  preceding  the  day 
such  mixed  straddle  account  is 
established.  See  5§  1.1092(b)-lT  and 
1.1092(b)-2T  for  application  of  the  loss 
deferral  and  wash  sale  rules  and  for 
treatment  of  holding  periods  and  losses 
with  respect  to  such  positions.  An 
adjustment  (through  an  adjustment  to 
basis  or  otherwise)  shall  be  made  to  any 
subsequent  gain  or  loss  realized  with 
respect  to  such  positions  for  any  gain  or 
loss  recognized  under  this  paragraph 
(c)(5). 

(8)  Examples.  This  paragraph  (c)  may 
be  illustrated  by  the  following  examples. 
It  IS  assumed  in  each  example  that  the 
positions  are  the  only  positions  held 
directly  or  indirectly  (through  a  related 
person  or  flowthrough  entity)  by  an 
individual  calendar  year  taxpayer 
during  the  taxable  year,  and  that  gain  or 
loss  from  the  positions  is  treated  as  gain 
or  loss  from  a  capital  asset. 
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Example  (1).  A  establishes  a  mixed 
straddle  account  for  a  class  of  activities 
consisting  of  transactions  in  stock  of  XYZ 
Corporation  and  dealer  equity  options  on 
XYZ  Corporation  stock.  Assume  that  A 
enters  into  no  transactions  in  XYZ 
Corporation  stock  or  dealer  equity  options  on 
XYZ  Corporation  stock  prior  to  December  26, 
1985.  Thus,  the  net  non-section  1256  position 
gain  or  loss  and  Ihe  net  section  1256  contract 
gain  or  loss  for  the  account  are  zero  for  each 
business  day  except  the  following  days: 


Decsmber  26.  1985 
Decmnber  27.  1965 
OeccmtMr  30,  1985 
0*c«fnbar  31.  1985 


Net  non- 
section  1256 
position  gam  or 
loss  (XYZ 
corporation 
stock) 


$1,000 
(9.000) 
(5,000) 
7.000 


Mel  section 
1 256  contract 
gain  or  loss 

(XYZ 

corporation 

dealer  equity 

options) 


$20  000 

3.000 

15.000 

(2.000) 


The  daily  account  net  gain  or  loss  is  as 
follows: 


Decennbar  26.  1985 

(December  27    1985 
December  30.  1965 

Oecember  31    1985 


OaiN 
account 
net  gam 
or  kns 


S21.000 

(6.000) 
10.000 


Trealmeni  o(  daily  account  net  gam  or  loss 


5.000 


$1,000  thoniarm  capital  gam.  $20,000  60  percent  tongterm 
capital  gan  and  40  percent  (hort-tann  capital  gam. 

Shon-lerm  capital  loaa 

60  percent  long-tenn  capital  gam  and  40  percent  sbon-lerm 
capital  gam 

Short-term  capital  gam 


Long- 
term 


SfKKl-term 


$12,000 


$9,000 


(6.000) 
6.000  ,       4.000 


5.000 


The  annual  account  net  gain  or  loss  is  $18,000 
of  long-term  capital  gain  and  $12,000  of  short- 
term  capital  gain.  Because  A  has  no  other 
mixed  straddle  accounts,  total  annual 
account  net  gain  or  loss  it  also  $18,000  long- 
term  capital  gain  and  $12,000  short-term 
capital  gain.  Because  more  than  50  percent  of 
the  total  annual  account  net  gain  is  long-term 
capital  gain.  $3,000  of  the  $18,000  long-term 
capital  gain  will  be  treated  as  short-term 
capital  gain. 

Example  (2).  Assume  the  facts  are  the  same 
as  in  example  (1),  except  that  interest  and 
carrying  charges  in  the  amount  of  $6,000  are 
allocable  to  the  mixed  straddle  account  and 
are  capitalized  under  paragraph  (c)(3)  of  this 
section.  Under  these  circumstances,  $3,600 
((S18,000/$30,000)  X  $6,000)  of  the  interest  and 
carrying  charges  will  reduce  the  $18,000  long- 
term  capital  gain  to  $14,400  long-term  capital 
gain  and  $2,400  (($12,000/$30,000)x $6,000)  of 
the  interest  and  carrying  charges  will  reduce 
the  $12,000  short-term  capital  gain  to  $9,600 
short-term  capital  gain.  Because  more  than  50 
percent  of  Ihe  total  annual  account  net  gain  is 
long-term  capital  gain,  $2,400  of  the  $14,000 
long-term  capital  gain  will  be  treated  as 
short-term  capital  gain. 

example  (3).  Assume  the  facts  are  the  same 
as  in  example  (1),  except  that  A  has  a  second 
mixed  straddle  account,  which  has  an  annual 
account  net  loss  of  $14,000  of  long-term 
capital  loss  and  $6,000  of  short-term  capital 
loss.  Under  these  circumstances,  the  total 
annual  account  net  gain  is  $4,000 
($18  000 -$14,000)  of  long-term  capital  gain 
and  $6,000  ($12,000 -$6,000)  of  short-term 
capital  gain.  Because  not  more  than  50 
percent  of  the  total  annual  account  net  gain  is 
long-term  capital  gain,  none  of  the  long-term 
capital  gain  will  be  treated  as  short-term 
capital  gam. 

Example  (4).  Assume  the  facts  are  the  same 
as  in  example  (3),  except  that  interest  and 
carrying  charges  in  the  amount  of  $4,000  are 
allocable  to  the  second  mixed  straddle 
account  and  are  capitalized  under  paragraph 
(c)(31  of  this  section.  Under  these 
circumstances,  $2,800  (($14,000/ 
$20,000)  X  $4,000))  of  the  interest  and  carrying 
charges  will  increase  the  $14,000  long-term 


capital  loss  to  $16,800  of  long-term  capital 
loss  and  $1,200  (($e,000/$20,000)  X  $4,000))  of 
the  interest  and  carrying  charges  will 
increase  the  $6,000  short-term  capital  loss  to 
$7,200  short-term  capital  loss.  The  total 
annual  account  net  gain  is  $1,200  of  long-term 
capital  gain  ($18,000- /$16,800)  and  $4,800 
($12,000— $7,200)  of  short-term  capital  gain. 
Because  not  more  than  50  percent  of  the  total 
annual  account  net  gain  is  long-term  capital 
gain,  none  of  the  $1,200  long-term  capital  gain 
will  be  treated  as  short-term  capital'gain. 

Example  (5).  Assume  the  facts  are  the  same 
as  in  example  (1),  except  that  A  has  a  second 
mixed  straddle  account,  which  has  an  annual 
account  net  loss  of  $20,000  of  long-term 
capital  loss  and  $15,000  of  short-term  capital 
loss.  Under  these  circumstances,  the  total 
annual  account  net  loss  is  $2,000 
($20,000— $18,000)  of  long-term  capital  loss 
and  $3,000  ($15,000 -$12,000)  of  short-term 
capital  loss  and  $3,000  ($15,000 -$12,000)  of 
short-term  capital  loss.  Because  more  than  40 
percent  of  the  total  annual  account  net  loss  is 
short-term  capital  loss,  $1,000  of  the  short- 
term  capital  loss  will  be  treated  as  long-term 
capital  loss. 

Example  (6).  A  establishes  two  mixed 
straddle  accounts.  Account  1  has  an  annual 
account  net  gain  of  $5,000  short-term  capital 
gain,  which  results  from  netting  $5,000  of 
long-term  capital  loss  and  $10,000  of  short 
term  capital  gain.  Account  2  has  an  annual 
account  net  loss  of  $2,000  long-term  capital 
loss,  which  results  from  netting  $3,000  of 
long-term  capital  loss  against  $1,000  of  short- 
term  capital  gain.  The  total  annual  account 
net  gain  is  $3,000  short-term  capital  gain, 
which  results  from  netting  the  annual  account 
net  gain  of  $5,000  short-term  capital  gain  from 
Account  1  against  the  annual  account  net  loss 
of  $2,000  long-term  capital  loss  from  Account 
2. 

(d)  Treatment  of  gains  and  losses 
from  positions  in  a  mixed  straddle 
account  established  on  or  before 
December  31,  1984,  in  taxable  years 
ending  after  December  31,  1984;  pre- 1985 
account  net  gain  or  loss.  For  mixed 
straddle  accounts  established  on  or 


before  December  31, 1984,  in  taxable 
years  ending  after  December  31, 1984, 
the  taxpayer  on  December  31, 1984,  shall 
determine  gain  or  loss  for  each  position 
in  the  mixed  straddle  account  that  has 
been  disposed  of  on  any  day  during  the 
period  beginning  on  the  first  day  of  the 
taxpayer's  taxable  year  that  includes 
December  31, 1984,  and  ending  on 
December  31, 1984.  Positions  in  the 
mixec^traddle  account  that  have  not 
been  disposed  of  as  of  the  close  of 
December  31, 1984,  shall  be  treated  as  if 
sold  for  their  fair  market  value  as  of  the 
close  of  December  31, 1984.  Gains  and 
losses  for  such  period  from  non-section 
1256  positions  in  each  mixed  straddle 
account  shall  be  netted  to  determine 
"pre-1985  net  non-section  1256  position 
gain  or  loss"  and  gains  and  losses  for 
such  period  from  section  1256  contracts 
in  each  mixed  straddle  account  shall  be 
netted  to  determine  "pre-1985  net 
section  1256  contract  gain  or  loss."  Pre- 
1985  net  non-section  1256  position  gain 
or  loss  is  then  offset  against  pre-1985  net 
section  1256  contract  gain  or  loss  from 
the  same  mixed  straddle  account  to 
determine  the  "pre-1985  account  net 
gain  or  loss"  for  the  period.  If  the  pre- 
1985  account  net  gain  or  loss  is 
attributable  to  pre-1985  net  non-section 
1256  position  gain  or  loss,  the  pre-1985 
account  net  gain  or  loss  from  such 
account  shall  be  treated  as  short-term 
capital  gain  or  loss.  If  the  pre-1985 
account  net  gain  or  loss  is  attributable 
to  pre-1985  net  section  1256  contract 
gain  or  loss,  the  pre-1985  account  net 
gain  or  loss  from  such  account  shall  be 
treated  as  60  percent  long-term  capital 
gain  or  loss  and  40  percent  short-term 
capital  gain  or  loss.  If  pre-1985  net  non- 
section  1256  position  gain  or  loss  and 
pre-1985  net  section  1256  contract  gain 
or  loss  are  either  both  gains  or  losses, 
that  portion  of  the  pre-1985  account  net 
gain  or  loss  attributable  to  pre-1985  net 
non-section  1256  position  gain  or  loss 
shall  be  treated  as  short-term  capital 
gain  or  loss  and  that  portion  of  the  pre- 
1985  account  net  gain  or  loss 
attributable  to  pre-1985  net  section  1256 
contract  gain  or  loss  shall  be  treated  as 
60  percent  long-term  capital  gain  or  loss 
and  40  percent  short-term  capital  gain  or 
loss.  An  adjustment  (through  an 
adjustment  to  basis  or  otherwise)  shall 
be  made  to  any  subsequent  gain  or  loss 
realized  with  respect  to  such  positions 
for  any  gain  or  loss  recognized  under 
this  paragraph  (d).  To  determine  the 
annual  account  net  gain  or  loss  for  such 
account,  the  pre-1985  account  net  gain  or 
loss  shall  be  treated  as  daily  account  net 
gain  or  loss  fot:  purposes  of  paragraph 
(c)(2)  of  this  section.  See  paragraph 
(c)(5)  of  this  section  for  treatment  of 
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accrued  gain  or  losa  with  respect  to 
poaitions  includible  in  a  mixed  straddle 
account. 

(e)  Treatment  of  gains  and  losses  from 
positions  in  a  mixed  straddle  account 
for  taxable  years  ending  on  or  before 
December  31.  1984 — (1)  In  general.  For 
mixed  straddle  accounts  established  on 
or  before  December  31, 1964,  in  taxable 
years  ending  on  or  before  Decemtwr  31, 
1984,  the  taxpayer  at  the  close  of  the 
taxable  year  shall  determine  gain  or  loss 
for  each  position  in  the  mixed  straddle 
account  that  has  been  disposed  of  on 
any  day  during  the  period  beginning  on 
the  later  of  the  first  day  of  the  taxable 
year  or  January  1, 1984.  and  ending  on 
the  last  day  of  the  taxable  year. 
Positions  in  the  mixed  straddle  account 
that  have  not  been  disposed  of  as  of  the 
close  of  the  last  business  day  of  the 
taxable  year  shall  be  treated  as  if  sold 
for  their  fair  market  value  at  the  close  of 
such  day.  Gains  and  losses  from  non- 
section  1256  positions  in  each  mixed 
straddle  account  shall  be  netted  to 
determine  "1984  net  non-section  1256 
position  gain  or  loss"  for  the  account 
and  gains  and  losses  from  section  1256 
contracts  shall  be  netted  to  determine 
"1984  net  section  1256  contract  gain  or 
loss"  for  the  account.  The  1984  net  non- 
section  1256  position  gain  or  loss  is  then 
offset  against  1984  net  section  1256 
contract  gain  or  loss  from  the  same 
mixed  straddle  account  to  determine 
"annual  account  net  gain  or  loss"  for  the 
account.  If  annual  account  net  gain  or 
loss  is  attributable  to  1984  net  non- 
section  1256  position  gain  or  loss, 
annual  account  net  gain  or  loss  shall  be 
treated  as  short-term  capital  gain  or 
loss.  If  annual  account  net  gain  or  loss  is 
attributable  to  1984  net  section  1256 
contract  gain  or  loss,  annual  account  net 
gain  or  loss  shall  be  treated  as  60 
percent  long-term  capital  gain  or  loss 
and  40  percent  short-term  capital  gain  or 
loss.  If  1984  net  non-section  1256 
position  gain  or  loss  and  1984  net 
section  1256  contract  gain  or  loss  are 
either  both  gains  or  both  losses,  that 
portion  of  annual  account  net  gain  or 
loss  attributable  to  1984  net  non-section 
1256  position  gain  or  loss  shall  be 
treated  as  short-term  capital  gain  or  loss 
and  that  portion  of  annual  account  net 
gain  or  loss  attributable  to  1984  net 
section  1256  contract  gain  or  loss  shall 
be  treated  as  60  percent  long-term 
capital  gain  or  loss  and  40  percent  short- 
term  capital  gain  or  loss.  An  adjustment 
(through  an  adjustment  to  basis  or 
otherwise]  shall  be  made  to  any 
subsequent  gain  or  loss  realized  with 
respect  to  such  positions  for  any  gain  or 
loAs  recognized  under  this  paragraph  (e). 


See  paragraph  (c)  (2)  through  (5)  of  this 
section  relating  to  determining  the  total 
annual  account  net  gain  or  loss. 
application  of  section  263(g)  to  mixed 
straddle  accounts,  the  limitation  on  the 
total  annual  account  net  gain  or  loss. 
and  treatment  of  accrued  gain  or  loss 
with  respect  to  positions  includible  in  a 
mixed  straddle  account. 

(2)  Pre-19d4  accrued  gain.  If  the  last 
business  day  referred  to  in  paragraph 
(cj(5)  of  this  section  is  contained  in  a 
period  to  which  such  paragraph  (cj(5j 
does  not  apply,  the  gains  and  losses 
from  the  deemed  sale  shall  be  included 
in  the  first  period  to  which  paragraph 
(c)(5)  applies. 

(f)  Election — (1)  Time  for  making  the 
election.  The  election  under  this  section 
shall  be  made  by  the  due  date  (taking 
extensions  into  account)  of  the 
taxpayer's  income  tax  return  for  the 
taxable  year  for  which  the  mixed 
straddle  account  is  established.  If  the 
taxpayer  has  filed  the  taxpayer's  income 
tax  return  prior  to  February  25, 1985,  the 
taxpayer  may  make  the  election  under 
this  section  by  filing  an  amended  return 
on  or  before  April  15,  1985.  If  an  election 
is  made  after  the  time  specified  in  the 
preceding  sentences,  the  election  will  be 
permitted  only  if  the  Commissionnr 
concludes  that  the  taxpayer  had 
reasonable  cause  for  failing  to  make  a 
timely  election. 

(2)  Manner  for  making  the  election. 
The  election  shall  be  made  in  the 
manner  prescribed  by  the  appropriate 
form,  if  any.  or  otherwise  on  a  statement 
attached  to  the  taxpayer's  income  tax 
return  (or  amended  return).  In  addition, 
the  taxpayer  must  attach  a  statement  to 
the  return  designating  with  specificity 
the  class  of  activities  for  which  a  mixed 
straddle  account  is  established.  The 
designation  must  describe  the  class  of 
activities  in  sufficient  detail  so  that  the 
Commissioner  may  determine,  on  the 
basis  of  the  designation,  whether 
specific  positions  are  includible  in  the 
mixed  straddle  account.  In  the  case  of  a 
taxpayer  who  elects  to  establish  more 
than  one  mixed  straddle  account,  the 
Commissioner  must  be  able  to 
determine,  on  the  basis  of  the 
designations,  that  specific  positions  are 
placed  in  the  appropriate  account.  The 
election  applies  to  all  positions  in  the 
designated  class  of  activities  held  by  the 
taxpayer  during  the  taxable  year. 

(3)  Period  for  which  election  is 
effective.  For  taxable  years  beginning  on 
or  after  January  1,  1984,  an  election 
under  this  section  shall  be  effective  for 
the  entire  taxable  year  for  which  the 
election  is  made  and  for  all  subsequent 
taxable  years.  For  taxable  years 


beginning  prior  to  January  1,  1984.  an 
election  shall  be  effective  for  that  part  of 
the  year  beginning  on  or  after  January  1, 
1984,  for  which  the  election  is  made  and 
for  all  subsequent  taxable  years.  This 
election  may  be  revoked  only  with  the 
consent  of  the  Commissioner.  An 
application  for  consent  to  revoke  the 
election  shall  be  filed  with  the  service 
center  with  which  the  election  was  filed 
and  shall — 

(i)  Contain  the  name,  address,  and 
taxpayer  identification  number  of  the 
taxpayer: 

(ii)  Show  that  the  volume  or  nature  of 
the  taxpayer's  activities  has  changed 
substantially  since  the  election  was 
made,  and  that  the  taxpayer's  activities 
no  longer  warrant  the  use  of  such  mixed 
straddle  account;  and 

(iii)  Any  other  relevant  information. 

(4)  Amendment  of  election.  A 
taxpayer  may  amend  an  election  to 
expand  a  designated  class  of  activities 
to  include  positions  that  were  not  held 
by  the  taxpayer  during  the  taxable  year 
for  which  the  election  first  applied.  This 
amended  election  shairbe  made  by  the 
due  date  (taking  extensions  into 
account)  of  the  taxpayer's  income  tax 
return  for  the  taxable  year  for  which  the 
amendment  applies  and  shall — 

(i)  Contain  the  name,  address,  and 
taxpayer  identification  number  of  the 
taxpayer  and 

(ii)  Describe  the  specific  positions  that 
are  now  to  be  included  in  the  mixed 
straddle  account  in  the  manner 
prescribed  in  paragraph  (0(2)  of  this 
section. 

(g)  Effective  date.  The  provisions  of 
this  section  apply  to  positions  held  on  or 
after  January  1, 1984. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1545-0644) 

There  is  need  for  immediate  guidance 
with  respect  to  the  provisions  contained 
in  this  Treasury  decision.  For  this 
reason,  it  is  found  impracticable  to  issue 
this  Treasury  decision  with  notice  and 
public  procedure  under  subsection  (b)  of 
section  553  of  Title  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections 
1092(b)(1),  1092(b)(2)  and  7805  of  the 
Internal  Revenue  Code  of  1954  (68A 
Stat.  917,  98  Stat.  627;  26  U.S.C. 
1092(b)(1),  1092(b)(2),  7805). 
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(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1545-0644) 
JamM  I.  Ow«ns, 
Acting  Commissioner  of  Internal  Revenue. 

Approved:  January  IS,  19S5. 
Ronald  A.  Pearlman, 

Acting  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  85-1817  Filed  1-18-85:  3:38  pm) 

MUJMQ  CODE  4UIM)1-M 

VETERANS  ADMINISTRATION 


38  CFR  Part  36 


I 


Loan  Guaranty  To  Authorize  tlie 
Guaranty  of  Certain  Manufactured 
Home  Loans  Under  38  UJS.C  1810 

AQENCY:  Veterans  Administration. 
action:  Final  regulations. 

summary:  The  VA  (Veterans 
Adnrinistration],  in  implementing  the 
Veterans'  Compensation  and  Program 
Improvements  Amendments  of  1984,  is 
amending  its  regulations  to  allow  the 
guaranty  of  some  manufactured  home 
loans  under  38  U.S.C.  1810  instead  of  38 
U.S.C.  1819.  Only  loans  secured  by 
manufactured  homes  that  are 
permanently  situated  on  a  lot  (the  loan 
may  include  funds  for  the  purchase  of 
the  lot  and  must  be  treated  as  a  single 
real  estate  transaction]  and  are 
considered  to  be  real  property,  instead 
of  personal  property,  in  the  State  where 
they  are  located,  may  be  guaranteed 
under  the  provisions  of  38  U.S.C.  1810 
and  the  corresponding  VA  regulations. 
Manufactured  home  loans  that  were 
guaranteed  previously  under  38  U.S.C. 
1819  and  meet  the  above  qualifications 
may  be  refmanced  under  38  U.S.C.  1810 
in  order  to  purchase  a  lot  on  which  to 
permanently  situate  the  unit  or  to  reduce 
the  interest  rate  of  the  original  loan. 
EPFECTIVC  date:  January  3. 1985. 
FOR  FURTHER  INFORMATK>N  CONTACT: 
Mr.  George  D.  Moerman,  Assistant 
Director  for  Loan  Policy  (264),  Loan 
Guaranty  Service,  Veterans 
Administration,  Washington.  D.C.  20420 
(202)  389-3042. 

SUPPLEMENTARY  INFORMATKMC  On 
September  4, 1984,  the  VA  published  in 
the  Federal  Register  (49  FR  34847) 
proposed  amendments  to  the  S  36.4300 
series  of  the  VA  loan  guaranty 
regulations.  Public  comments  were 
requested  on  the  proposed  regulations 
which  were  developed  to  implement  the 
provisions  of  section  205  of  the 
Veterans'  Compensation  and  Program 
Improvements  Amendments  of  1984 
(Pub.  L.  98-223,  98  Stat.  37).  Pub.  L  98- 
223  provided  for  the  guaranty  of  loans 
that  are  for  the  purchase  of 


manufactured  homes  permanently 
affixed  to  a  lot  owned,  or  being 
purchased  by  a  veteran  simultaneously 
with  the  unit,  under  38  U.S.C.  1810  if, 
under  the  laws  of  the  State  in  which 
they  are  located,  they  are  considered  to 
be  real  property.  Please  refer  to  the 
September  4, 1984,  Federal  Register  for  a 
complete  discussion  of  the  proposed 
regulations. 

Eight  comments  were  received  on  the 
proposed  regulations.  Several  of  the 
comments  were  submitted  solely  to 
concur  with  the  proposed  regulations. 

One  respondent  asked  about 
insurance  requirements  for 
manufactured  homes  guaranteed  as  real 
estate.  The  VA  cannot  dictate  insurance 
standards,  requirements  or  rates.  It  is  up 
to  the  insuring  body,  working  with 
buyers  and  lenders,  to  specify  the 
insurance  requirements  for  such 
properties. 

A  comment  was  received  concerning 
the  interpretation  of  the  term  "state 
law"  in  the  proposed  regulations.  The 
respondent  questioned  whether  "State 
law"  should  be  interpreted  as  State 
statute,  State  case  law,  or  both.  The 
VA's  position  is  that  both  State  statutes 
and  case  law  may  be  considered.  As  we 
stated  in  the  proposed  regulations,  the 
status  of  a  manuJFactured  home  as  real 
versus  personal  property  is  not  always 
clear  and.  therefore,  the  amended 
regulations  will  permit  a  lender  to  have 
the  option  of  requesting  guarantees  for 
manufactured  home  loans  under 
sections  1810  or  1819  of  38  U.S.C. 

Another  comment  dealt  with  the 
policy  of  publishing  final  regulations 
with  the  effective  date  being  30  days 
after  the  regulations  are  published  in  the 
Federal  Renter.  After  further  review  of 
the  amended  regulations  and  the  5 
U.S.C.  553(d]  requirements  for 
publication  of  a  rule  30  days  before  its 
effective  date,  it  has  been  decided  that 
these  amendments  may  be  made 
effective  on  the  date  they  are  published 
in  the  Federal  Register.  The  VA  believes 
that  these  regulation  changes  are  simply 
a  restatement  of  38  U.S.C.  1810  and  a 
liberalization  of  existing  regulations  in 
order  to  conform  with  Pub.  L  98-223 
and,  therefore,  they  are  exempt  from  the 
requirements  of  5  U.S.C.  553(d). 

"The  Administrator  certifies  that  these 
final  regulation  changes  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  5  U.S.C,  801  through  612. 
Pursuant  to  5  U.S.C.  605(b),  these  final 
regulations  are  exempt  from  the  initial 
and  final  regulatory  flexibility  analysis 
requirements  of  sections  603  and  604. 
The  amended  regulations  will  have  no 
impact  on  small  private  and  nonprofit 


organizations  and  small  government 
jurisdictions  and  should  have  a  minor 
but  beneficial  economic  impact  upon 
lenders  participating  in  the  Loan 
Guaranty  Program  who  until  now  did 
not  make  manufactured  home  loans. 
These  final  regulations  have  been 
reviewed  under  Executive  Order  12291, 
entitled  Federal  Regulation,  and  are  not 
considered  major  regulation  changes  as 
defined  in  the  Executive  Order.  These 
regulations  will  not  impact  on  the  public 
or  private  sectors  as  major  rules.  They 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  cause 
major  incr&ase  in  costs  or  prices  for 
consumers,  individual  industries  or  have 
other  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  64.114) 

List  of  Subjects  in  38  CFR  Part  36 

Condominiums,  Handicapped, 
Housing  Loan  programs — housing  and 
community  development,  Manufactured 
Home,  Veterans. 

These  amendments  are  issued  under 
authority  granted  the  Administrator  by 
sections  210(c),  1810  and  1819  of  title  38, 
United  States  Code.  The  regulations  are 
hereby  adopted  as  final. 

Approved:  January  3, 1985. 
Harry  N.  Walters, 

Administrator. 

PART  36— [AMENDED] 

38  CFR  Part  36,  Loan  Guaranty,  is 
amended  as  follows; 

1.  In  §  36.4301,  the  definitions  of 
"Dwelling",  "Real  estate  loan",  and 
"Residential  property"  are  revised  and 
new  definitions  for  "Lot"  and 
"Manufactured  home"  are  added 
following  the  definition  of  "Lien";  so 
that  the  revised  and  added  material 
reads  as  follows: 

§  36.4301    Definitions 

*         «         *         •         * 

Dwelling.  Any  building  designed 
primarily  for  use  as  a  home  consisting  of 
not  more  than  four  family  units  plus  an 
added  unit  for  each  veteran  if  more  than 
one  eligible  veteran  participates  in  the 
ownership  thereof,  except  that  in  the 
case  of  a  condominium  housing 
development  or  project  within  the 
purview  of  38  U.S.C.  1810(a)(6)  and 
§  §  36.4356  through  36.4360a  the  term  is 
limited  to  one  single-family  residential 
unit.  Also,  a  manufactured  home. 
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permanently  affixed  to  a  lot  owned  by  a 
veteran  that  is  classified  as  real 
property  under  the  laws  of  the  State 
where  it  is  located.  (38  U.S.C.  1810(a)(9) 
and  (f)) 

*  •  *  *  • 

Lot.  A  parcel  of  land  acceptable  to  the 
Administrator  as  a  manufactured  home 
site.  (38  U.S.C.  1810(a)(9)) 

Manufactured  home.  A  moveable 
dwelling  unit  designed  and  constructed 
for  year-round  occupancy  by  a  single 
family,  on  land,  containing  permanent 
eating,  cooking,  sleeping  and  sanitary 
facilities.  A  double-wide  manufactured 
home  is  a  moveable  dwelling  designed 
for  occupancy  by  one  family  and 
consisting  of:  (1)  Two  or  more  units 
intended  to  be  joined  together 
horizontally  when  located  on  a  site,  but 
capable  of  independent  movement  or  (2) 
a  unit  having  a  section  or  sections  which 
unfold  along  the  entire  length  of  the  unit. 
For  the  purposes  of  this  section  of  the 
VA  regulations,  manufactured  home/lot 
loans  guaranteed  under  the  purview  of 
§S  36.4300  to  36.4393,  inclusive,  must  be 
for  units  permanently  affixed  to  a  lot 
and  considered  to  be  real  property 
under  the  laws  of  the  State  where  it  is 
located.  If  the  loan  is  for  the  purchase  of 
a  manufactured  home  and  lot  it  must  be 
considered  as  one  loan.  (38  U.S.C. 
1810(A)(9)) 

•  •  •  *  * 

Real-estate  loan.  Any  obligation 
incurred  for  the  purchase  of  real 
property  or  a  leasehold  estate  as  limited 
in  §§  36.4300  to  36.4393.  inclusive,  or  for 
the  construction  of  fixtures  or 
appurtenances  thereon  or  for 
alterations,  improvements,  or  repairs 
thereon  required  by  5§  36.4300  to 
36.4393,  inclusive,  to  be  secured  by  a 
lien  on  such  property  or  is  so  secured 
Loans  for  the  purpose  specified  in  38 
U.S.C.  1810(a)(5)  (refinancing  of 
mortgage  loans  or  other  liens  on  a 
dwelling  or  farm  residence),  loans  fur 
the  purpose  specified  in  38  U.S.C. 
1810(a)(8)  (refinancing  of  a  VA 
guaranteed,  insured  or  direct  loan  to 
lower  the  interest  rate),  loans  for  the 
purposes  specified  in  38  U.S.C. 
1810(a)(9)  (purchase  of  manufactured 
homes/lots  or  the  refinancing  of  such 
loans  in  order  to  reduce  the  interest  rate 
or  purchase  a  lot.  in  States  m  which 
manufactured  homes,  when  permanently 
affixed  to  a  lot.  are  considered  real 
property,  and  loans  to  purchase  one- 
family  residential  units  in  condominium 
housing  developments  or  projects  within 
the  purview  of  38  U.S.C.  1810(A)(6)  and 
SS  36.4356  through  36.4360a  shall  also  be 
considered  real  estate  loans. 


Residential  property.  (1)  Any  one- 
family  residential  unit  in  a  condominium 
housing  development  within  the  purview 
of  38  U.S.C.  1810(a)(6)  and  5§  36.4356 
through  36.4360a,  (2)  any  manufactured 
home  permanently  affixed  to  a  lot 
owned  or  being  purchased  by  a  veteran 
and  considered  to  be  real  property 
under  the  laws  of  the  State  where  it  is 
located,  and  (3)  any  improved  real 
property  (other  than  a  condominium 
housing  development  or  a  manufactured 
home  and/or  lot)  or  leasehold  estate 
therein  as  limited  by  §§  36.4300  to 
36.4393.  inclusive,  the  primary  use  of 
which  IS  for  occupancy  as  a  home, 
consisting  of  not  more  than  four  family 
units,  plus  an  added  unit  for  each 
eligible  veteran  if  more  than  one 
participates  in  the  ownership  thereof,  or 
(4)  any  land  to  be  purchased  out  of  the 
proceeds  of  a  loan  for  the  construction 
of  a  dwelling,  and  on  which  such 
dwelling  is  to  be  erected.  (38  U.S.C. 
1810(0(2)  and  (3)) 


2.  In  §  36.4302,  paragraphs  (a),  (r] 
(21and(3),(n,  (h)(3)  and  (i)(2)  are 
revised  to  read  as  follows: 


1). 


§  36.4302    Computation  of  guaranties  or 
insurance  credits. 

(a)  With  respect  to  a  loan  to  a  veteran 
guaranteed  under  38  U.S.C.  1810  the 
guaranty  may  not  exceed  sixty  (60) 
percent  of  the  original  principal  amount 
or  $27,500.  whichever  is  less.  With 
respect  to  a  loan  guaranteed  under  38 
U.S.C.  1810(a)(8)  or  (9)(B)(i),  the  dollar 
amount  of  guaranty  may  not  exceed  the 
original  dollar  amount  of  guaranty  on 
the  loan  being  refinanced.  (38  U.S.C. 
1803(a),  1810(c)). 


(1)  If  a  veteran  previously  secured  a 
nonrealfy  (business)  loan,  the  amount  of 
nonrealty  entitlement  used  is  doubled 
and  subtracted  from  $27,500.  The  sum 
remaining  is  the  amount  of  available 
entitlement  for  use,  except  that 
entitlement  for  manufactured  home 
loans  that  are  to  be  guaranteed  under  38 
use.  1819  may  not  exceed  $20,000. 

(2)  If  a  veteran  previously  secured  a 
realty  (home)  loan,  the  amount  of  realty 
(home)  loan  entitlement  used  is 
subtracted  from  $27,500.  The  sum 
remaining  is  the  amount  of  available 
entitlement  for  use,  except  that 
pntiMement  for  manufactured  home 
loans  that  are  to  be  guaranteed  under  38 
U.S.C.  1819  may  not  exceed  $20,000. 

(3)  If  a  veteran  previously  secured  a 
manufactured  home  loan  under  38  U.S.C. 
1819;  the  amount  of  entitlement  used  for 
that  loan  is  subtracted  from  S27.500.  The 
sum  remaining  ts  the  amount  of 


available  entitlement  for  home  loans  or 
manufactured  home/lot  loans 
guaranteed  under  38  U.S.C.  1810  only. 
To  determine  the  amount  of  entitlement 
available  for  manufactured  home  loans, 
processed  under  38  U.S.C.  1819.  the 
amount  of  entitlement  previously  used 
for  that  purpose  is  subtracted  from 
$20,000.  The  sum  remaining  is  the 
amount  of  available  entitlement  for  use 
for  manufactured  home  loan  purposes 
under  38  U.S.C.  1819. 

|:i8L'SC.  1810(c).  1819|c)(4)l 

•  •  •  •  • 

(f)  A  guaranty  is  reduced  or  increased 
pro  rata  with  any  deduction  or  increase 
in  the  amount  of  the  guaranteed 
indebtedness,  but  in  no  event  will  the 
amount  payable  on  a  guaranty  or  the 
percentage  of  the  indebtedness 
corresponding  to  that  of  the  original 
guaranty  whichever  is  loss.  However,  on 
a  graduated  payment  mortgage  loan,  the 
percentage  of  guaranty  applicable  to  the 
original  loan  amount  pursuant  to 
paragraph  (a)  of  this  section  shall  apply 
to  the  loan  indebtedness  to  the  extent 
scheduled  deferred  interest  is  added  to 
principal  during  the  graduation  period 
without  regard  to  the  original  maximum 
dollar  amount  of  guaranty.  (38  U.S.C, 
1803(b)  and  (d)) 

•  •  •  ■  • 

(h)  •  •  • 

(3)  A  veteran-transferee  has  agreed  to 
assume  the  outstanding  balance  on  the 
loan  and  consented  to  the  use  of  his  or 
her  entitlement  to  the  extent  the 
entitlement  of  the  veteran-transferor  has 
been  used  originally.  (38  U.S.C, 
1810(e)(3)) 

•  •  *  •  • 

(1)-  •  • 

(2)  An  unmarried  surviving  spouse 
who  was  a  co-obligor  under  an  existing 
VA  guaranteed,  insured  or  direct  loan 
shall  be  considered  to  be  a  veteran 
eligible  for  an  interest  rate  reduction 
refinancing  loan  pursuant  to  38  U.S.C. 
1810(a)(8)  or  (9)(B)(i).  (38  U.S.C,  1810 
(e)(3)) 

3.  In  §  36.4306.  new  paragraph  (g)  is 
added  to  read  as  follows: 

§  36.4306    Refinancing  of  mortgage  or 
otber  lien  indebtedness. 


(g)  A  veteran  may  refinance  (38  U.S.C. 
1810(a)(M)(B)(ii))  an  existing  loan  that 
was  for  the  purchase  of,  and  is  secured 
by,  a  manufactured  home  in  order  to 
purchase  the  lot  on  which  the 
manufactured  home  is  or  will  be 
permanently  affixed,  provided  the 
following  requirements  are  met: 
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(1)  The  refinancing  of  a  manufactured 
home  and  the  purchase  of  a  lot  must  be 
considered  as  one  loan; 

(2)  The  manufactured  home  upon 
being  permanently  affixed  to  the  lot  will 
be  considered  real  property  under  the 
laws  of  \h6  State  where  it  is  located: 

(3)  The  loan  must  be  secured  by  the 
same  manufactured  home  which  is  being 
refinanced  and  the  real  property  on 
which  the  manufactured  home  is  or  will 
be  located; 

(4)  The  amount  of  the  loan  may  not 
exceed  an  amount  equal  to  the  sum  of 
the  balance  of  the  loan  being  refmanced; 
the  purchase  price,  not  to  exceed  the 
reasonable  value  of  the  lot;  the  costs  of 
the  necessary  site  preparation  of  the  lot 
as  determined  by  the  Administrator;  a 
reasonable  discount  as  authorized  in 

§  36.4312(d)(6)  with  respect  to  that 
portion  of  the  loan  used  to  refinance  the 
existing;  purchase  money  lien  on  the 
manufactured  home,  and  closing  costs 
as  authorized  in  S  36.4312. 

(5)  If  the  loan  being  refinanced  was 
guaranteed  by  the  VA,  the  portion  of  the 
loan  made  for  the  purpose  of  refinancing 
an  existing  purchase  money 
manufactured  home  loan  may  be, 
guaranteed  without  regard  to  the 
outstanding  guaranty  entitlement 
available  for  use  by  the  veteran,  and  the 
verteran's  guaranty  entitlement  shall  not 
be  charged  as  a  result  of  any  guaranty 
provided  for  the  refinancing  portion  of 
the  loan.  For  the  purposes  enumerated 
in  38  U.S.C.  1802(b)  the  refinancing 
portion  of  the  loan  shall  be  considered 
to  have  been  obtained  with  the  guaranty 
entitlement  used  to  obtain  the  VA- 
guaranteed  loan  being  refinanced.  The 
total  guaranty  for  the  new  loan  shall  be 
the  sum  of  the  guaranty  entitlement  used 
to  obtain  the  VA-guaranteed  loan  being 
refinanced  and  any  additional  guaranty 
entitlement  available  to  the  veteran. 
However,  the  total  guaranty  may  not 
exeed  sixty  (60)  percent  of  the  new  loan. 
(38  U.S.C.  1810(a)(9)(B)[ii),  1819(a)  (1)(G) 
and  (5)) 

4.  In  §  36.4306a,  the  introduction  of 
paragraph  (a),  subparagraphs  (a)(3)  and 
(4),  and  paragraphs  (b)  and  (c)  are 
revised  to  read  as  follows: 

§  36.4306a    Interest  rate  reduction 
refinancing  loan. 

(a)  Pursuant  to  38  U.S.C.  1810  (a)(8) 
and  (9)(B](i),  a  veteran  may  refinance  an 
existing  VA  guaranteed,  insured  or 
direct  loan  to  reduce  the  interest  rate 
payable  on  the  VA  loan  provided  the 
following  requirements  are  met: 

*  *  *  *  « 

(3)  The  dollar  amount  of  the  guaranty 
of  the  38  U.S.C.  1810(a)(8)  or  (9)(B)(i) 
loan  may  not  exceed  the  original  dollar 
amount  of  guaranty  applicable  to  the 


loan  being  refinanced,  less  any  dollar 
amount  of  guaranty  previously  paid  as  a 
claim  on  the  loan  being  refinanced;  and 

(4)  The  term  of  the  refinancing  loan 
(38  U.S.C.  1810(a)(8]  may  not  exceed  the 
original  term  of  the  loan  being 
refinanced.  For  manufactured  home 
loans  that  were  previously  guaranteed 
under  38  U.S.C.  1819  the  loan  term,  if 
being  refinanced  under  38  U.S.C. 
1810(a)(9)(B)(i),  may  exceed  the  original 
term  of  the  loan  but  may  not  exceed  the 
maximum  loan  term  allowed  under  38 
U.S.C.  1803(d)(1). 

(b)  Notwithstanding  any  other 
regulatory  provision,  the  interest  rate 
reduction  refinancing  loan  may  be 
guaranteed  without  regard  to  the 
amount  of  guaranty  entitlement 
available  for  use  by  the  veteran  and  the 
amount  of  the  veteran's  remaining 
guaranty  entitlement,  if  any,  shall  not  be 
charged  for  an  interest  rate  reduction 
refinancing  loan.  The  interest  rate 
reduction  reHnancing  loan  will  be 
guaranteed  with  the  entitlement  used  by 
the  veteran  to  obtain  the  loan  being 
refinanced.  The  veteran's  loan  guaranty 
entitlement  originally  used  for  a  purpose 
as  enumerated  in  38  U.S.C.  1810(a)  (1) 
through  (7)  and  (9)(A)  (i)  and  (ii)  and 
subsequently  transferred  to  an  interest 
rate  reduction  refinancing  loan  (38 
U.S.C.  1810(a)  (8)  or  (9)(B)(i))  shall  be 
eligible  for  restoration  when  the  interest 
rate  reduction  refinancing  loan  or 
subsequent  interest  rate  reduction 
refinancing  loans  on  the  same  property 
meets  the  requirements  of  §  36.4302(h). 

(c)  Title  to  the  estate  which  is 
refinanced  for  the  purpose  of  an  interest 
rate  reduction  must  be  in  conformity 
with  S  36.4350. 

(38  U.S.C.  1810(a)  (8),  (9}(B)  (i)  and  (p)) 

§36.4308    [Amended] 

5.  In  S  36.4308,  paragraph  (b)  is 
amended  by  adding  "or  (9)(B)(iJ" 
following  the  cite  "38  U.S.C.  1810(a)(8)". 

6.  In  36.4311,  paragraphs  (a),  (b),  (c) 
and  (e)  are  revised  to  read  as  follows: 

§36.4311    Interest  rates. 

(a)  Excepting  loans  guranteed  or 
insured  pursuant  to  guaranty  or 
insurance  commitments  issued  by  the 
VA  which  specify  an  interest  rate  in 
excess  of  13  Vi  per  centum  per  annum, 
effective  August  13, 1984,  the  interest 
rate  on  on  any  home,  manufactured 
home/lot  loan  guaranteed  under  38 
U.S.C.  1810,  or  condominium  loan,  other 
than  a  graduated  payment  mortgage 
loan,  guaranteed  or  insured  wholly  or  in 
part  on  or  after  such  date  may  not 
exceed  13  V4  per  centum  per  annum  on 
the  upaid  principal  balance.  (38  U.S.C. 
1803(c)(1)) 


(b)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
insurance  commitments  issued  by  the 
VA  which  specify  an  interest  rate  in 
excess  of  13%  per  centum  per  armum, 
effective  August  13. 1984,  the  interest 
rate  of  any  graduated  payment  mortgage 
loan,  guaranteed  or  insured  wholly  or  in 
part  on  or  after  such  date  may  not 
exceed  13%  per  centum  per  annum.  (38 
U.S.C.  1803(c)(1)) 

(c)  Effective  August  13. 1984,  the 
interest  rate  on  any  loan  solely  for 
energy  conservation  improvements  or 
other  alterations,  improvements  or 
repairs,  which  is  guaranteed  or  insured 
wholly  or  in  part  on  or  after  such  date 
may  not  exceed  15  per  centum  per 
annum  on  the  unpaid  principal  balance. 
(38  U.S.C  1803(c)(1)) 


(e)  Refinancing  loans  for  the  purpose 
of  an  interest  rate  reduction  (38  U.S.C. 
1810(a)(8)  and  (9){B)(i)  may  specify  an 
interest  rate  in  excess  of  the  rate 
specified  in  paragraph  (a),  (b)  and  (c)  of 
this  section  provided  the  interest  rate  of 
the  refinancing  loan  is  less  than  the 
interest  rate  of  the  current  VA  loan 
being  refinanced.  (38  U.S.C.  1803(c)(1) 
and  1810(c)) 

7.  In  §  36.4312.  paragraph  (d){6)(i)  is 
revised  to  read  as  follows: 

§  36.4312    Charges  and  fees. 

*  *         •         «         * 

(d)  *  •  • 

(6)  *   *   • 

(i)  To  refinance  existing  indebtedness 
pursuant  to  38  U.S.C.  (a)(5),  (8),  (9)(B)(i) 
or  (ii); 

***** 

8.  In  §  36.4336.  paragraph  (a)(2)(i)  is 
revised  to  read  as  follows: 

§  36.4336    Eligibility  of  loans;  reasonable 
value  requirements. 

(a)  *  *  * 

(2)(i)  Except  as  to  refinancing  loans 
pursuant  to  38  U.S.C.  1810(a)(8)  or 
(9](B)(i).  the  loan  including  any 
scheduled  deferred  interest  added  to 
principal,  does  not  exceed  the 
reasonable  value  of  the  property  or 
projected  reasonable  value  of  a  new 
home  which  is  security  for  a  graduated 
payment  mortgage  loan,  as  appropriate, 
as  determined  by  the  Administrator,  and 

*  •         *         *         • 

(38  U  S.C.  210(c),  1810,  1819) 

[FR  Doc.  8S-1803  Filed  1-23-85;  8.45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-1-FRL-2760-6) 

Approval  and  Promulgation  of 
Implementation  Plans  Maine;  Table  of 
EPA  Approved  Regulation* 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
ACnOH:  Final  rule. 

SUMMAMy:  EPA  is  publishing  a  table 
which  summarizes  approval  actions 
already  taken  to  incorporate  Maine  air 
pollution- regulations  into  the  State 
Implementation  Plan  (SIP).  The  intended 
effect  of  this  action  is  to  make  it  easier 
to  identify  those  Maine  air  pollution 
regulations,  or  portions  thereof,  which 
have  been  approved  by  EPA  and  made 
part  of  the  federally-approved  SIP. 
emcnvE  date  This  action  will  be 
effective  March  25, 1985  unless  notice  is 
received  within  30  days  that  adverse  or 
critical  comments  will  be  submitted. 
ADDRESSES:  Comments  may  be  mailed 
to  Harley  F.  Laing,  Director,  Air 
Management  Division,  Room  2312,  JFK 
Federal  Building.  Boston.  MA  02203 
Copies  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Ejivironmental  Protection  Agency. 
Room  2313,  JFK  Federal  Bldg.,  Boston    ' 
MA  02203. 

FOfI  FURTHER  INF0RHAT10M  CONTACT: 
Margaret  McDonough  (617)  223--i869) 
SUPPLEMENTARY  INFORMATION:  Since  the 
State  of  Maine  initially  submitted  its 
State  Implementation  Plan  (SIP)  to  EPA 
in  1972,  there  have  been  numerous 
revisions  to  the  plan.  These  revisions 
included  changes  to  almost  every 
regulation.  The  table  which  is  being 
codified  today  at  40  CFR  52.1030 
identifies  those  Maine  regulations  which 
are  part  of  the  federally-approved  SIP. 
The  table  also  provides  the  date  on 
which  EPA  took  final  action  to  revise 
each  regulation.  Where  only  part  of  a 


regulation  is  federally  approved,  it  is 
indicated  in  the  comments  section  of  the 
fable.  We  are  publishing  this  table  in 
today's  Federal  Register,  and  making  it 
part  of  the  Code  of  Federal  Regulations 
to  assist  the  public  in  identifying  those 
Maine  regulations  or  portions  thereof, 
which  are  federally  approved.  We 
intend  to  revise  this  table  each  time  we 
approve  a  revision  to  the  Maine  SIP.  The 
table  published  today  has  been 
developed  primarily  for  informational 
purposes.  It  does  not  have  any 
independent  regulatory  effect.  The 
actual  federally-approved  Maine  SIP  is 
incorporated  by  reference  at  40  CFR 
52.1020.  To  the  extent  that  this  table 
codified  at  40  CFR  52.1030  conflicts  with 
40  CFR  52.1020,  40  CFR  52.1020  governs. 

EPA  is  publishing  this  table  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  1  his  action  will  be  effective 
60  days  from  the  date  of  this  Federal 
Register  unless,  within  30  days  of  its 
publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  (60  days 
from  today). 

Final  Action 

EPA  is  publishing  a  table  of  federally- 
approved  Maine  Air  Pollution 
regulations  at  40  CFR  52.1030. 

Under  5  U.S.C.  section  605(b),  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (see 
46  FR  8709). 

The  Office  of  Management  and  Budget 
hds  exempted  this  rule  from  the 


requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations,  and  Incorporation  by 
reference. 

Authority:  Sees.  nO(a)  and  301(a)  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C.  7410(a) 
and  7601(a)). 

Note. — Incorporatiun  by  reference  of  the 
State  Implementation  Plan  for  the  Slate  of 
Maine  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1.  1982. 

Dated:  January  15,  1985. 
Le«  M.  Thomas, 
Acting  Admmistrvtor 

PART  52— {AMENDEOJ 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  U— Maine 

1.  Subpart  U  is  amended  by  adding 
S  53.1031  as  follows: 

§  52. 1 03 1     EPA-Approved  Main* 
regulations. 

The  following  table  identifies  the 
State  regulations  which  have  been 
submitted  to  and  approved  by  EPA  as 
revisions  to  the  Maine  State 
Implementation  Plan.  This  table  is  for 
informational  purposes  only  and  does 
not  have  any  independent  regulatory 
effect.  To  determine  regulatory 
requirements  for  a  specific  situation 
consult  the  plan  identified  in  S  52.1020. 
To  the  extent  that  this  table  conflicts 
with  55  52.1020.  52.1020  governs. 


UM 


Table  52  i  031  —EPA-Approved  Rules  and  Regulations 

State  aUDon 

T.He  Subiect 

Data 
■aopied 
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Data 
Dy  EPA 

Fedefal  Oegtaiai 
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5  07/79 
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5/31/72 
5/31/72 
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<bl 

(CH10) 
(cHii) 
(cKli» 
(CH16) 

(cMII) 

(C)(10) 


Irving  Oil   Saanpon  enempt- 

ed 
Pan  of  New  Source  Review 

program 


40  CFR  Part  52 

(EPA  Action  MO  1646;  A-7-FRL-2761-7J 

Approval  and  Promulgation  of  State 
Implementation  Piarts;  Missouri 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 

summary:  EPA  is  approving  changes 
made  by  the  State  of  Missouri  to  its 
regulations  limiting  particulate 
emissions  from  fuel  burning  sources  of 
air  pollution.  These  revisions  are 
editorial  in  nature  and  do  not  change  the 
existing  emission  limits.  These  changes 
have  been  submitted  by  the  State  as 
revisions  to  the  Missouri  State 
Implementation  Plan  (SIP).  Approval  by 
EPA  makes  the  SIP  consistent  with  the 
current  State  regulations. 
EFFECTIVE  DATE:  This  action  will  be 
effective  March  25, 1985  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

ADDRESSES:  A  copy  of  the  State's 
submission  is  available  for  review  at  the 
following  addresses: 
Environmental  Protection  Agency,  324 

East  11th  Street.  Kansas  City, 

Missouri 
Missouri  Department  of  Natural 

Resources,  1101  Rear  Southwest  Blvd.. 

Jefferson  City,  Missouri 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 

M  Street,  SW..  Washington,  D.C. 
Office  of  the  Federal  Register,  1100  L 

Street,  NVV.,  Room  8401,  Washington. 

D.C. 

Written  comments  should  be  sent  to: 
Daniel  J.  Wheeler,  Environmental 
Protection  Agency,  324  East  11th  Street. 
Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  J.  Wheeler  at  (816)  374-3791. 
(FTS)  758-3791. 


SUPPLEMENTARY  INFORMATION:  On 

September  24, 1984.  the  State  of 
Missouri  submitted  revisions  to  its 
regulations  limiting  particulate 
emissions  from  fuel  burning  sources. 
These  revisions  were  adopted  by  the 
Missouri  Air  Conservation  Commission 
on  July  26. 1984.  after  notice  and  public 
hearing. 

Missouri  has  four  different  fuel 
burning  regulations,  affecting  four 
different  geographical  areas  of  the  State. 
Each  of  these  rules  contains  an  equation 
relating  the  allowable  emission  rate  to 
the  heat  input  of  the  subject  source.  In 
three  of  these  rules,  the  equation  has 
been  rewritten  from  logarithmic  form  to 
exponential  form  without  changing  the 
emission  limits.  The  fourth  rule  was 
already  in  exponential  form. 

Two  of  the  rules  contained  tables  of 
example  emission  limits.  These  tables 
have  been  deleted  to  make  these  two 
rules  consistent  with  the  other  two. 

All  four  of  the  rules  contained  a 
graphic  representation  of  the  emission 
limits  for  illustrative  purposes  only.  The 
State  has  determined  that  these  graphs 
are  no  longer  needed  and  has  deleted 
them  from  all  four  rules. 

In  summary,  the  State  has  streamlined 
its  fuel  burning  rules  and  made  them 
editorially  similar  without  changing  the 
EPA  approved  emission  limits  contained 
in  them.  Because  there  is  no  change  in 
emission  limits,  there  is  no  change  in  the 
control  strategy.  These  changes  are 
being  approved  so  that  the  federally 
approved  SIP  is  consistent  with  the 
current  State  regulations. 

EPA  believes  this  action  is 
noncontroversial  and  is  approving  it 
without  prior  proposal.  The  public  is 
advised  that  this  action  is  effective  60 
days  after  publication  unless  we  receive 
written  notice  within  30  days  from  the 
date  of  publication  that  someone  wishes 
to  submit  adverse  or  critical  comments. 
In  such  case,  this  action  will  be 
withdrawn  and  rulemaking  will 
commence  again  by  announcing  a 


proposal  of  this  action  and  establishing 
a  comment  period. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  as  amended,  judicial  review  of 
this  action  is  available  only  by  the  filing 
of  a  petition  for  review  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
today.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  section  605(b),  I  certify 
that  this  revision  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Missouri  was  approved  by  the 
Director  of  the  Office  of  the  Federal 
Register  on  July  1, 1982. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act  (42  U.S.C.  7410). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection. 
Incorporation  by  reference.  Air  pollution 
control  agency.  Particulate  matters. 

Dated:  January  15, 1985. 
Lee  M.  Thomas, 

Acting  Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  1,  Title  40  of  the 
Codes  of  Federal  Regulations,  is 
amended  as  follows: 

Subpart  AA— Missouri 

Section  52.1320  is  amended  by  adding 
a  new  paragraph  (c)(48)  as  follows: 

§  52. 1 320    Identification  of  plan. 
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(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  specified 
•   •  • 

[4a)  Revised  rules  10  CSR  10-2.04(). 
3.060.  4.040  and  5.030  all  entitled 
"Maximum  Allowable  Emission  of 
Particulate  Matter  from  Fuel  Burning 
Equipment  Used  for  hidirect  Heating 
were  submitted  September  24,  1984,  by 
the  Department  of  Natural  Resources 

[FR  Doc.  85-1680  Filed  1-23-tto  8  45  dm| 
BHJJNO  CODE  •saO-SO-M 


40  CFR  Part  52 
(A-»-FRL-2762-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of 
CaRfomia 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  final  rulemaking. 

SUMMARY:  A  notice  of  proposed 
rulemaking  (NPR)  was  published  un 
October  25.  1984  (49  FR  39058).  That 
Qotice  proposed  the  approval  of  a 
number  of  rules  which  regulate  volatile 
organic  compound  (VOC)  stationary 
sources  in  ozone  nonattainment  areas  m 
California.  Today's  notice  approves 
these  VOC  rules,  and  incorporates  them 
into  the  California  State  Implementation 
Plan  (SIP).  These  revisions  have  been 
evaluated,  and  found  to  be  consistent 
with  the  requirements  of  the  Clean  Air 
Act.  40  CFR  Part  51  and  EPA  policy 
EFFECTIVE  DATE:  This  action  is  effective 
February  25,  1985. 

ADDRESS:  A  copy  of  today's  revision  to 
the  California  State  Implementation 
Plan  is  located  at: 
Office  of  the  Federal  Register,  1100  "I," 

Street  NW,.  Room  8401  Washington. 

DC.  20460. 
PuWic  Information  Reference  Unit, 

Environmental  Protection  Agencv  401 

M  Street.  SW..  Washington,  DC." 

20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  P.  Howekamp,  Director.  Air 
Management  Division.  Environmentril 
Protection  Agency.  Region  9.  215 
Fremont  Street.  San  Francisco.  CA 
94105,  Attn:  Thomas  Ranck,  (415)  974- 
7641. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  25.  1984.  EPA  pubhshed  a 
NPR  regarding  VOC  source  categories. 
The  NPR  lists  the  VOC  rules,  discusses 
the  VOC  rule  revisions  and  proposes 
their  approval.  Several  California  Air 
Pollution  Control  Districts  (APCDs) 
submitted  VOC  rules  for  EPAs  approval 


and  incorporation  into  the  Applicable 
SIP.  The  rules  are  necessary  to  control 
stationary  source  VOC  emus.sions  In 
nonattainment  areas,  and  satisfy  Part  U 
requirements  of  the  Clean  A:r  .Act 

Public  Comments 

No  comments  were  rercived  on  the 
October  25.  1984  .Notice  of  Proposed 
Rulemiikin« 

EPA  Actions 

EP.A  takes  find!  actum  to  approve  the 
following  VOC  rules  The  basis  of  their 
approv.ibilitv  is  that  they  satist\  the 
requirements  of  Section  110  and  Part  D 
of  the  CIp<in  .Air  Act  as  well  as  FP.A 
policy 

April  11.  1963.  Submittal 

El  DoraJif  CuuiUy  APCL) 

Rule  213, — Storage  of  Petroleum 

Products  at  Terminals  and  Larjje 
Bulk  Loading  Facilities. 

March  14.  1984.  Submittal 

Bav  Area  Air  Quulil\  ShuuT^fmrrit 
D:-^trut  (AQMOI 

Regulation  8 — Organic  Conipuuiuis 

Rule  31 — Coating  of  Plastic  Parts  and 

Products 
Rule  32 — Wood  Furniture  and  Cabinet 

Coatings 

ktrn  Countv  Af'Cl) 

Rule  410  1 — Architectural  Coatings 

Sun  D:i'i;o  County  A/'DC 

Rule  67.0 — Architectural  Coatings 
Rule  67  1 — Architectural  Coatings  L'sed 

by  Governmental  Agencies 

(deletion) 

S(in  Joaqum  County  APCD 

Rule  409.1 — Architectural  Coatings 
Rule  409  4 — Surface  Coating  of  Metal 
Parts  and  Products 

South  Cuust  AQMD 

Rule  1108.1— Emulsified  Asphalt 
Rule  1141  1 — Coatings  and  Ink 
Manufacturing 

If  I'fjra  County  APCD 

Rule  74.2 — Architectural  Coatings 

April  19.  1984,  Submittal 

Buy  Area  AQMD 

Regulation  8 — Organic  Compounds 

Rule  6 — Terminals  and  Bulk  Plants 
Rule  7 — Gasoline  Dispensing  Facilities 
Rule  29 — Aerospace  Assembly  Coating 
Rule  33 — Bulk  Gas  Distribution  Facilities 
and  Delivery  Vehicles 

Montert'y  Bay  Unified  APCD 

Rule  426 — Architectural  Coatings 


Sacramenti)  County  APCD 

Rule  441 — Organic  Solvents 
Rule  442 — Architectural  Coatings 
Rule  444 — Petroleum  Solvent  Dry 

Cleaning 
Rule  44,'i — Perchlornethylene  Dry 

Cleaning 
Rule  446 — Storage  of  Petroleum  Products 
Rule  44H — Gasoline  Transfer  into 

Stationary  Storage  Containers 
Rule  449 — Transfer  of  Gasoline  into 

Vehicle  Fuel  Tanks 
Rile  450 — Rotogravure  and 

Flexiographic  Printing 
Rule  451 — Surface  Coating  of 

Manufactured  Metal  Parts  and 

Products 
Rule  4,')J — Can  Coating 
Rule  4.S3 — Cutback  and  Emulsified 

Asphalt  Pa\  ing  Materials 
Rule  454 — Degreasing  Operations 
Rule  455 — Pharmaceutical 

Manufacturing 

South  Coast  AQMD 

Rule  1124 — Aerospace  ("oating 

July  10.  1984.  Submittals 

nu\  Arf'nAQMD 

Remil.ition  8 — Organic  Compounds 

Rule  11 — Metal  Containers,  Closure  and 

Cloil  Coating 
Rule  34 — Landfill  Operations 
Rule  35 — Coatings  and  Ink  Manufacture 

F.I  Doruihi  County  APCD 

Rule  21.5 — Architectural  Coatings 
Rule  216 — Exemptions  (deletion) 
Rule  216 — Org.inic  Compounds 
Rule  217 — Identification  of  Coatings 
(deletion) 

Madera  County  APCD 

Rule  409 — Architectural  Coatings 
Rule  410 — Manufactured  Metal  Parts 
and  Products 

South  Coast  AQMD 

Rule  111.3 — Architectural  Coatings 

Regulatory  Process 

The  Office  of  Management  and  Budget 
has  exempted  these  rules  from  the 
requirements  of  Section  3  of  Executive 
Order  12291.  Under  section  307(b)(1)  of 
the  Clean  Air  Act,  any  petitions  for 
judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
March  25,  1985.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  California  was  approved  by  the 
Director  of  the  Federal  Register  on  )uly 
1.  1982 
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List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone, 
Hydrocarbons,  Intergovernmental 
relations. 

Authority:  Sees.  110. 129. 171-178  and  301 
(a)  of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  7410,  7429,  7501  to  7508  and  7601  (a)). 

Dated:  January  17.  1985. 
Lee  M.  Thomas, 
Acting  Administrator. 

PART  52— (AMENDED] 

Subpart  F  of  Part  52,  Chapter  I.  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  F— California 

1.  Section  52.220  paragraph  (c)  is 
amended  by  adding  new  subparagraphs 
(138)(ii)(C),  (153)(iii)(B),  (iv)[B)  and  (v}- 
(viii),  (154)(ii)(B),  (iii)(B),  (vi)  and  (vii) 
and  (155)(i)-(iv)  to  read  as  follows: 
§  52.220    Identification  of  plan. 

•  *  *  •  • 

(c)  *  •  •  , 

(138)  *   *   *  ' 

(ii)  *   *   • 
(C)  New  Rule  213. 


I 


(153)  *   *   * 

(iii)  •   •   * 

(B)  Amended  Rules  67.0  and  67.1 
(deletion). 

(iv)  *  *  *  I 

(B)  Amended  Rules  409.1  and  409.4. 

(v)  Bay  Area  AQMD. 

(A)  New  Regulation  8,  Rules  31  and 
32. 

(vi)  Kern  County  APGD. 

(A)  Amended  Rule  410.1. 

(vii)  South  Coast  AQMD. 

(A)  New  or  amended  Rules  1108.1  and 
1141.1. 

(viii)  Ventura  County  APCD. 

(A)  Amended  Rule  74.2 


(154)  *   *   * 


I 


IB)  Amended  Rule  426. 
(iii)  *   *   ' 

(B)  Amended  Rules  441,  442,  444-446 
and  448-^55.  | 

***** 

(vi)  Bay  Area  AQMD. 

(A)  New  or  amended  Regulation  8, 
Rules  8,  7,  29  and  33. 

(vii)  South  Coast  AQMD. 

(A)  Amended  Rule  1124.     . 
***** 

(155)  Revised  regulations  for  the 
following  APCD's  submitted  July  10, 
1984.  by  the  Governor's  designee. 

(i)  Bay  Area  AQMD. 

(A)  New  or  amended  Regulation  8, 
Rules  11.  34  and  35. 


(ii)  El  Dorado  County  APCD. 

(A)  New  or  amended  Rules  215,  216 
(deletion),  216  and  217  (deletion). 

(iii)  Madera  County  APCD. 

(A)  New  or  amended  Rules  409  and 
410. 

(iv)  South  Coast  AQMD. 

(A)  Amended  Rule  1113. 

***** 

[FR  Doc.  85-1788  Filed  1-23-85;  8:45  am) 
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40  CFR  Part  65 
[A-4-FRL-2759-5] 

Approval  of  a  Delayed  Compliance 
Order  laaued  Jointly  by  the  Alabama 
Department  of  Environmental 
Management  and  the  Jefferson  County 
Board  of  Health 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  The  Administrator  of  EPA 
hereby  approves  a  Delayed  Compliance 
Order  Issued  Jointly  by  the  Alabama 
Department  of  Environmental 
Management  and  the  Jefferson  County 
Board  of  Health  to  National  Can 
Company.  The  Order  requires  National 
Can  Company  to  bring  air  emissions 
from  its  lithographic  press  lines,  roll 
coating  lines,  and  end  sealing  lines  in 
Jefferson  County,  Tarrant,  Alabama, 
into  compliance  with  Volatile  Organic 
Compound  air  pollution  control 
regulations  contained  in  the  federally 
approved  Alabama  State 
Implementation  Plan  tSIP).  Because  of 
the  Administrator's  approval,  National 
Can  Company's  compliance  with  the 
Order  will  preclude  suits  under  the 
federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  for 
violation(8)  of  the  SIP  regulations 
covered  by  the  Order  during  the  period 
the  Order  is  in  effect. 
EFFECTIVE  DATE:  This  rule  takes  effect 
on  January  24, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ben  Moore,  Air  Management  Branch, 
Air,  Pesticides,  and  Toxics  Management 
Division,  U.S.  Environmental  Protection 
Agency,  Region  IV,  345  Courtland  Street, 
NE.,  Atlanta,  Georgia  30365,  (404)  881- 
4253. 

ADDRESSEES:  A  copy  of  the  State 
Delayed  Compliance  Order,  any 
supporting  material,  and  any  comments 
received  in  response  to  a  prior  Federal 
Register  notice  proposing  approval  of 
the  Order  are  available  for  public 
inspection  and  copying  during  normal 


business  hours  at:  U.S.  Environmental 
Protection  Agency,  Region  IV,  Air. 
Pesticides,  and  Toxics  Management 
Division,  Air  Management  Branch,  345 
Courtland  Street,  NE.,  Atlanta,  Georgia 
30365. 

SUPPLEMENTARY  INFORMATION:  On 

October  9, 1984,  the  Regional 
Administrator  of  EPA's  Region  IV  Office 
published  in  the  Federal  Register,  49  FR 
39586,  a  notice  proposing  approval  of  a 
Delayed  Compliance  Order  issued 
jointly  by  the  Alabama  Department  of 
Environmental  Management  (ADEM) 
and  the  Jefferson  County  Board  of 
Health  (JCBH)  to  National  Can 
Company.  The  notice  asked  for  public 
comments  by  November  8, 1984,  on 
EPA's  proposed  approval  of  the  Order. 
No  public  comments  were  received  in 
response  to  the  proposal  notice. 
However,  a  correction  of  a  regulation 
previously  stated  needs  to  be  made. 
Under  ADEM's  regulations 
subparagraph  6.11.1(c)(9)  should  be 
subparagraph  6.11.1(c)(4). 

Therefore,  the  Delayed  Compliance 
Order  issued  to  National  Can  Company, 
is  approved  by  the  Administrator  of 
EPA  pursuant  to  the  authority  of  Section 
113(d)(2)  of  the  Clean  Air  Act,  42  U.S.C. 
7413(d)(2).  The  Order  places  National 
Can  Company,  Penson  Can  Coating 
facility  in  Jefferson  County,  Tarrant, 
Alabama,  on  a  schedule  to  bring  its 
Volatile  Organic  Compounds  (VOC)  air 
emission  points  into  compliance  as 
expeditiously  as  practicable  with 
Subparagraph  8.11.1(c)(1)  and 
8.11.1(c)(4)  of  the  Jefferson  County  Board 
of  Health's  air  pollution  control  rules 
and  regulations,  and  subparagraphs 
6.11.1(c)(1)  and  6.11.1(c)(4)  of  the 
Alabama  Department  of  Environmental 
Management's  air  pollution  control 
regulations,  part  of  the  federally 
approved  Alabama  State 
Implementation  Plan.  The  Order  also 
imposes  final  compliance  by  December 
31, 1985,  and  VOC  emission  limitations 
on  the  following: 

Lithe  Lines.  69  lbs/day 

Coaler  Lines,  2000  lbs/day 

End  Sealing  Lines,  170  lbs/day 

Annual  Actual  VOC  Emissions,  846  T/yr 

If  the  conditions  of  the  Order  are  met, 
it  will  permit  National  Can  Company  to 
delay  compliance  with  the  SIP 
regulations  covered  by  the  Order  no 
later  than  December  31, 1985.  The 
facility  is  uanble  to  comply  with  these 
regulations. 

EPA  has  determined  that  its  approval 
of  the  Order  shall  be  effective  upon 
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publicatioB  of  thii  notice  because  of  the 
immediate  need  to  piar»  National  Can 
Company  oa  a  tchediik  whidi  is 
effectiv*  under  tba  Clean  Air  Act  for 
coBptiaoce  with  the  apphcable 
requirementfs)  in  the  Alabama  State 
Implementation  Plan. 

List  of  SobjectB  in  40  CFK  Part  65 
Air  polhition  coatrol. 


142  LSC   7413(tt).  7fim). 

U,.If(.l   |«nu*ry  17.  19H5. 
Lee  M  Thomas. 

1(  linfi  Aiimni:stmtnr 

In  consideration  of  the  furpj^oinfj. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  RpRuliitions  is  amended  as 
follows: 


PART  eS-OELAYED  COMPUANCE 
ORDERS 

1   R\  amending  §  65.141  by  revising 
the  fifth  heading  of  the  table  and  addinj< 
an  entry  to  read  as  follows: 

§  65. 1 4 1  EPA  approval  of  State-Local 
Delayed  Compliance  Orders  issued  to 
major  stationary  sources. 


Souca 

LOCMOT' 

OntmHo 

S<P  regu*»«ion<si  m^o'veO 

Oaieo<FR 
P'jposai 

final  cx>mpli8nc«> 
dale 

TananL  AMoane 

nCO-iV-8406 

Jet'efson  To    Suopa'agtapfts  8  "  i  (en '  1  and 
»  1 1  'ICM<)  Ai  Depl  ot  EnvKOfmeriai  MqTM 
StiOparagrao^fi  6  '  i   '(Ot ' '  and  6  '  i   1(c)tJj 

Oct  9.1964 

Dee  31  iSW* 

Coniinental  C«n 
Co    inc 


(FRDoc.  85- 

BILUNO  CODE 


40  CFR  Pai 

(A-5-FRL-2 


\VR  Doc.  45-17M  Filed  1-23-85.  8:45  .im] 
BNjjNe  cooi  umsa-M 

40  CFR  Part  65 

|2754-«(a)| 

Approval  of  a  Delayed  Compliance 
Order  Issued  by  ttte  Horkla 
DepertnwNt  of  Envfronmental 
ReQuletioti  and  HNMwrouQh  County 
EnvironnientsI  l*ro(ection  Commlsskxi 
to  the  Continental  Can  Company,  Inc. 

AGENCV:  Environmental  Protection 

Agency. 

action:  Final  rule. 


summary:  The  Administrator  of  EPA 
hereby  approves  a  Delayed  Compliance 
Order  issued  by  the  Florida  Department 
of  Environmental  Regulation  and 
Hillsborough  County  Environmental 
Protection  Commission  to  the 
Continental  Can  Company,  Inc. 
(Continental).  The  Order  requires 
Continental  to  bring  air  emissions  from 
its  end  seam  compounding  operations 
and  two  (2)  "sheet"  coating  units 
located  in  Tampa.  Florida,  into 
compliance  with  the  volatile  organic 
compound  air  pollution  control 
regulations  contained  in  the  federally 
approved  Florida  State  Implementation 
Plan  (SIP).  Because  of  the 
Administrator's  approval.  Conlin*;ntal  s 
compliance  with  the  Order  will  preclude 
suits  under  the  federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  for  violation(s)  of  the  SIP 
regulations  covered  by  the  Order  dunnK 
the  period  the  Order  is  in  effect 
EFFECTIVE  DATE:  This  rule  takes  effect 
on  January  24,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Voshell,  Environmental 


Scientist.  Southern  Compliance  Unit.  Air 
Compliance  Section.  Air  Management 

Branch,  Air.  Pesticides,  and  Toxics 
Management  Division,  U.S. 
Environmental  Protection  Agency. 
Region  IV.  345  Courtland  Street  NE., 
Atlanta,  Georgia  30365,  (404)  881-3433. 

ADDRESSES:  A  copy  of  the  Slate  Delayed 
Compliance  Order,  any  supporting 
matenal.  and  any  comments  received  in 
response  to  a  prior  Federal  Register 
notice  proposing  approval  of  the  Order 
are  a\ailable  for  public  inspection  and 
copying  during  normal  business  hours 
at:  U.S.  Fjivironmental  Protection 
Agency,  Region  IV,  Air.  Pesticides,  and 
Toxics  Management  Division.  Air 
Management  Branch.  345  Courtland 
Street  NE.,  AUanta.  Georgia  30365. 
SUPPl£MENTARV  INFORMMTION:  On 
October  9,  1984,  the  Regional 
Administrator  of  EPA's  Region  IV  Office 
published  in  the  Federal  Register,  49  FR 
39584,  a  notice  proposing  approval  of  a 
Delayed  Compliance  Ortler  issued  by 
the  Flonda  Department  of 
Environmental  Regulation  and 
Hillsborough  County  Environmental 
Protection  Commission  to  Continental 
The  notice  asked  for  public  comments 
by  -November  8.  1984,  on  EI'A's  proposed 
approval  of  the  Order.  No  public 
comments  were  received  in  response  to 
the  proposal  notice.  Therefore,  the 
Delayed  Compliance  Order  issued  to 
Continental  is  approved  by  the 
Administrator  of  EPA  pursuant  to  the 
authority  of  section  113(d)(21  of  the 
Clean  Air  Act.  42  U.S.C.  74i;)(d)(2).  The 
Order  places  Continental  on  a  schedule 
to  bring  Its  end  seam  conip<mnding 
operations  and  their  two  (2)  "sheet " 
coating  units  into  compliance  as 
expeditiously  as  practicable  with  Rules 
i:'-2.650(l)|f)l-  and  17-2.65()(lllbll.d.(iii) 


of  the  Flonda  Administrative  Code,  part 
of  the  federally  approved  Florida  State 
Implementation  Plan.  The  Order  also 
imposes  final  compliance  with  the 
above  regulations  by  September  1.  1985. 
through  the  incorporation  of  low  solvent 
technology  development  or  the 
installation  of  control  equipment. 

If  the  conditions  of  the  Order  are  met. 
it  will  permit  Continental  to  delay 
compliance  with  the  SIP  regulations 
covered  by  the  Order  no  later  than 
September  1,  1985.  The  facility  is 
currently  unable  to  comply  with  these 
regulations. 

EPA  has  determined  that  its  approval 
of  the  Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
immediate  need  to  place  Continental 
Can  Company,  Inc.,  on  a  schedule  which 
IS  effective  under  jhe  Clean  Air  Act  for 
compliance  with  the  applicable 
requirement(s)  in  the  Florida  State 
Implementation  Plan. 

List  of  Subjects  in  40  CFR  Part  65 

Air  pollution  control. 
(4:il'S.C.  74i:i|d). -601) 

n.,tcd  |,iPiuir\  l."i.  ma,'.. 
l.ee  M.  Thomas, 

A:  !:;^y    \tl:KllilSl'atOr. 

In  c:onsideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 

Federal  Regulations  is  amended  as 

fiillows: 

PART  65— DELAYED  COMPUANCE 
ORDERS 

1   Section  (io  141  is  amended  by 
inserting  the  following  in  the  table: 

§65.141    EPA  approval  Of  State  delayed 
compiiance  orders  issued  to  ma)or 
stationary  sources. 


UMI 


Source 


Order  No 


SIP  ragulation<s)  involvad 


DaWtDFR 


Coniinenlal  Can    I  Tampa.  FL 
Co    inc 


0CO-IV-M05        Rule  l7-2.650(l)(f)1.  and  Rula 
1  17-2.650(1Mb)1.d(lii). 


Oct  9.  1984 


Final  oompHanca 
dale 
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MDNR's  requested  redesignation  of 
Genesee  County  is  approvable  based  on 
more  than  eight  quarters  of  the  most 
recent,  representative  monitor  data 
which  show  attainment  of  the  primary 
TSP  NAAQS  and  the  permanence  of  the 
Buick  Division  foundry  shutdown. 


Sepi  1.  1985 


(FR  Doc.  85-1681  Filed  1-23-85;  8:45  am] 

BILUNQ  CODE  SSCO-SO-M 


40  CFR  Part  81 

(A-S-FRL-2762-S] 

Designation  of  Areas  of  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designations;  Michigan 

agency:  United  States  Environmental 
Protection  Agency  (USEPA). 
action:  Final  rulemaking. 

summary:  USEPA  is  today  approving  a 
change  to  the  designation  status  of 
Calhoun,  Genesee,  and  Saginaw 
Counties  in  the  State  of  Michigan,  from 
nonattainment  to  attainment  for  the 
primary  total  suspended  particulate 
(TSP)  National  Ambient  Air  Quality 
Standard  (NAAQS).  This  revision  to  the 
Michigan  State  Implementation  Plan 
(SIP)  is  based  on  eight  quarters  of  the 
most  recent  representative  monitor  data 
which  indicates  attainment  of  the 
primary  TSP  NAAQS  and  evidence  of 
an  implemented  control  strategy  that 
USEPA  has  approved.  Designation  of 
the  current  secondary  TSP 
nonattainment  status  for  the  areas  of 
Calhoun.  Genesee,  and  Saginaw  remain 
unchanged.  The  State  supplied  the  TSP 
monitor  data  and  supports  this 
redesignation  approval.  Under  the  Clean 
Air  Act  (Act),  designations  can  be 
changed  if  sufficient  data  are  available 
to  warrant  such  change. 
DATE:  This  action  is  effective  February 
25, 1985. 

ADDRESSES:  Copies  of  the  SIP  revision 
and  other  materials  relating  to  this 
rulemaking  are  available  at  the 
following  addresses  (It  is  recommended 
that  you  telephone  the  contact  person 
listed  below,  before  visiting  the  Region 
V  Office): 

United  Slates  Environmental  Protection 
Agency,  Region  V,  Air  and  Radiation 
Branch  (5AR-26).  230  South  Dearborn 
Street.  Chicago.  Illinois  60604 
Michigan  Department  of  Natural 
Resources,  Air  Quality  Division,  State 
Secondary  Government  Complex, 
General  Office  Building,  7150  Harris 
Drive,  Lansing,  Michigan  48910. 
FOR  FURTHER  INFORMATION  CONTACT: 
Toni  Lesser  (312)  886-6037. 


SUPPLEMENTARY  INFORMATION:  On  July 

20, 1983,  The  Michigan  Department  of 
Natural  Resources  (MDNR)  submitted  a 
request  to  change  the  total  suspended 
particulate  (TSP)  Clean  Air  Act,  Section 
107,  attainment  status  designation  in 
portions  of  seven  counties.  USEPA 
provided  comments  on  these 
redesignation  requests  in  a  letter  dated 
September  28. 1983.  On  December  9, 
1983,  MDNR  provided  additional 
information  for  three  of  the  counties, 
Calhoun.  Genesee  and  Saginaw.  MDNR 
provided  a  summary  of  TSP  monitor 
data  collected  within  the  nonattainment 
areas  since  1980.  maps  of  the 
nonattainment  areas  and  a  basis  for 
each  redesignation  request  in  their  July 
20, 1983.  submittal. 

On  July  30. 1984  (49  FR  30337),  USEPA 
proposed  approval  of  the  Michigan 
Department  of  Natural  Resources' 
(MDNR)  request  to  change  the 
designation  status  of  Calhoun,  Genesee, 
and  Saginaw  Counties  from 
nonattainment  to  attainment  for  the 
primary  TSP  NAAQS.  During  the  30-day 
comment  period,  no  comments  were 
received.  That  notice  contains  a  detailed 
discussion  of  USEPA's  review  of  each  of 
the  redesignation  requests.  In  this 
rulemaking  action,  USEPA  is 
redesignating  the  following  areas: 

Calhoun  County 

A  small  area  surrounding  the 
American  Colloid  and  Hayes-Albion 
facilities  in  the  town  of  Albion  is 
currently  designated  as  nonattainment 
for  the  primary  TSP  NAAQS.  MDNR 
requested  that  this  area  be  redesignated 
to  nonattainment  for  the  secondary  TSP 
NAAQS. 

MDNR's  requested  redesignation  of 
Calhoim  County  is  approvable,  based  on 
more  than  eight  quarters  of  the  most 
recent,  representative  monitor  data 
which  shows  attainment  of  the  primary 
TSP  NAAQS  and  evidence  of  an 
implemented  control  strategy  that  EPA 
has  fully  approved. 

Genesee  County 

A  small  portion  of  Flint  surrounding  a 
Buick  Division  facility  is  currently 
designated  as  nonattainment  for  the 
primary  and  secondary  TSP  NAAQS. 
MDNR  requests  that  this  area  by 
redesignated  to  nonattainment  for  only 
the  secondary  TSP  NAAQS. 


Saginaw  County 

A  small  area  surrounding  the 
Chevrolet  Division  Nodular  Iron  and 
Grey  Iron  Foundries  is  currently 
designated  as  nonattainment  for  the  ' 
primary  and  secondary  TSP  NAAQS. 
MDNR  requests  that  this  area  be 
redesignated  to  nonattainment  for  only 
the  secondary  TSP  NAAQS. 

MDNR's  requested  redesignation  of 
Saginaw  County  is  approvable  based  on 
more  than  eight  quarters  of  the  most 
recent,  representative  monitor  which 
show  attainment  of  the  primary  TSP 
NAAQS  and  evidence  of  an 
implemented  control  strategy  that  EPA 
has  fully  approved. 

USEPA  is  today  approving  changes  in 
the  designation  status  of  Calhoun, 
Genesee,  and  Saginaw  Counties  in  the 
State  of  Michigan.  This  final  rulemaking 
action  changes  the  primary  TSP  NAAQS 
attainment  status  designation  from 
nonattainment  to  attainment  for  the 
areas  described  above  in  the  Counties  of 
Calhoun,  Genesee,  and  Saginaw. 
However,  the  current  Section  107 
designations  of  nonattainment  for  the 
secondary  TSP  NAAQS  in  these  areas 
remain  applicable.  USEPA's  approval 
for  changing  the  primary  TSP  NAAQS 
attainment  status  for  nonattainment  to 
attainment  for  these  areas  is  based  on 
all  available  information,  including  eight 
quarters  of  the  most  recent, 
representative  data  showing  air  quality 
improvement,  and  on  the  implemented 
control  strategy. 

Under  section  107(d),  the 
Administrator  has  promulgated  the 
NAAQS  attainment  status  of  each  area 
of  every  State.  See  43  FR  8962  (March  3. 
1978)  and  43  FR  45993  (October  5, 1978). 
These  area  designations  may  be  revised 
whenever  the  data  warrants. 

The  Office  of  Management  and  Budget 
has  exempted  this  rulemaking  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  March  25, 1985.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2)). 
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list  of  Subjects  in  40  CFR  Part  81 

Air  Pollution  control.  National  pHrks 
Wilderness  areas. 

ISec.  107(d)  of  the  Act.  as  amenrii  il  14.;  V  S  C 

7404)1 

Dated.  January  17  1985 

La«  M.  Thomas, 

Acting  Administrator. 


PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  OUAUTY  PLANNING 
PURPOSES— MICHIGAN 

Part  81  of  Chapter  1.  Title  40  of  the 
Code  of  Federal  Resulations  is  amended 
as  follows: 
!S«1.323    I  Amended  1 

1   In  Section  81.?23  the  following 
entries  under  the  TSP  table  are  revised 
as  follows 


MichKjAn  — TSP 


OaagnaMd  mu 


Does  not  mae* 

OrrrvBTy 

slandardt 


Longway 


X. 


AOCn  S2  (l*cl«gar  porton) 

AOCn  122— Eicaoi  luOara* 

I   Gtnaam  Cowny 

SlvWig  on  mduslnai  Am  nor«v  id  Pienon 
K)  Don  i>gr»— <.  iouin  to  t^tcAcock  Si 
OHM  Awa  (•nandwfl  south  lo  nobon  T 
BouMvan).  west  md  somtMresI  lo  industnai  Ave 

2  Ljpaar  Cowny  T7N-ni2E  ttwl  portion  o(  sacbon  17 
mKKt  kas  iou»  U-2i  and  aau  o<  Favgrouno  nd 

3  Mdand  Ccxmr  fVE    Tmn  »ectioo  m  '6   ?'-23. 
26-28  WM  33-35 

4  Muskagon  CowKy    RiSW    T9N.  Motions  S  and  6 
ni6M  TION.  secaona  21    22  and  2?  34 

5  Sagaiaw  County 

a  Nofltwaat  aactnn    Startng  on  Tittibawasst^  »a 
aasi  to  t-75.  south  lo  MadsworVi  Aw    ivesi  lo  i- 
657  aasi  and  nor9\  ic  Tittabawaaaaa  no 
b   Souitwaat  sacion   Ti2N-FI4E   l^a  sa3iarT\  r^ait  ct 
section  34   (Vial  <•nK:^   a   sasi  o*   Uacw   St  i   and 
secmn  35 
ACOf^  125— Eicapi  subaraas  detvied 
1   Ca»ioun  County  RSW   T25  saclion  34  


EE 


Bettsf 
Cannot  Be  ttian 

classified  naixxial 

^(aodarda 


(FR  Doc.  85-1786  Filed  1-23-85;  8  45  am| 

aHXJNQCOOC  «M0  iO  M 

40  CFR  Part  271 

IA-7-FRL-2760-5I 

Hazardous  Waste  Management 
Program;  Extension  of  Application 
Deadline  for  Final  Authorization;  Iowa 

agency:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Notice  of  Extension  of  Phase  I 
Intenm  Authorization  for  Iowa. 


summary:  EPA  previously  granted  an 
extension  of  intenm  authorization  to 
January  26. 1985  for  the  State  of  Iowa 
This  State  recently  requested  a  further 
extension  of  intenm  authorization 
beyond  the  January  26.  1985  deadline 
This  extension  would  allow  for 
continuation  of  its  intenm  authorization 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA),  as  amended  KIW 
is  granting  the  requested  extension  to 
avoid  the  reversion,  on  January  26.  1985, 
of  Iowa's  intenm  authorization.  This 
notice  extends  Iowa's  Phase  I  interim 
authonzation  until  lanuary  31.  1986,  or 
until  the  date  the  State  receives  final 
authonzation,  whichever  is  earlier 
EFFECTIVE  DATE:  January  24.  1985. 


FOR  FURTHER  INFORMATION  CONTACT 

Michael  Sanderson,  Air  and  Waste 
Compliance  Branch,  Environmental 
Protection  Agency.  Region  VII.  324  East 
11th  Street,  Kansas  City,  Missouri  64106, 
816-374-5<J82 

SUPPIEMENTARY  INFORMATION: 

Background 

Section  3(X)6  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
allows  EPA  to  authorize  State 
hazardous  waste  programs  to  operate  m 
the  Slate  m  lieu  of  the  Federal 
hazardous  waste  program  Two  types  of 
authorization  may  be  granted.  The  first 
type,  known  as  "interim  authorization" 
IS  a  temporary  authorization  which  is 
granted  if  EPA  determines  that  the  State 
program  is  "substantially  equivalent  "  to 
the  Federal  program  (Section  3006(c).  42 
U.S.C  6226(cl).  EPA's  implementing 
regulations  at  40  CFR  271  121-271  137 
established  a  phased  approach  to 
interim  authorization.  Phase  I.  covering 
the  EP.A  regulations  in  40  CFR  Parts  261, 
262,  263.  and  265  (universe  of  hazardous 
wastes,  generator  standards,  transporter 
standards  and  standards  for  interim 
status  facilities)  and  Phase  II.  (;overing 
the  EPA  regulations  in  40  CFR  Parts  124. 
264  and  270  (procedures  and  standards 


for  permitting  hazardous  waste 
management  facilities). 

Phase  II.  in  turn,  has  three 
components.  Phase  II  A  covers  general 
permitting  procedures  and  technical 
standards  for  containers  and  tanks,  and 
in  certain  instances  (see  Iowa  section 
below  for  discussion),  for  surface 
impoundments  and  waste  piles  as  well. 
Phase  II  B  covers  incinerator  facilities, 
and  Phase  II  C  addresses  landfills  and 
land  treatment  facilities. 

The  second  type  of  authorization  is  a 
'final '  (permanent)  authorization  that  is 
granted  by  EPA  if  the  Agency  finds  that 
the  Slate  program  (1)  is  "equivalent "  to 
the  Federal  program.  (2)  is  "consistent ' 
with  the  Federal  program  and  other 
State  programs,  and  (3)  provides  for 
adequate  enforcement  (Section  3006(b). 
42  use  6226(b)).  States  need  not  have 
obtained  interim  authorization  in  order 
to  qualify  for  final  authorization.  EPA 
regulations  for  final  authorization 
appear  at  40  CFR  271.1-271.23. 

40  CFR  271,122(c)(4)  requires  States 
which  have  received  any.  but  not  all. 
phases/components  of  interim 
authorization  to  have  amended  their 
original  submissions  by  July  26. 1983  to 
include  all  components  of  Phase  II.  (See 
47  FR  32377,  July  26. 1982.)  Further,  40 
CFR  271.137(a)  provides  that  interim 
authorization  automatically  terminated 
(reverted)  on  July  28, 1983  unless  the 
State  had  submitted  an  application  for 
all  phases/components  of  interim 
authorization  by  that  date.  (See  47  FR 
32377,  July  26,  1982.)  Where  the 
authorization  (approval)  of  the  State 
program  reverts.  EPA  is  to  administer 
and  enforce  the  Federal  program  in  the 
State. 

However,  40  CFR  271  137(a)  also 
allowed  the  Regional  Administrator  to 
extend  the  July  26,  1983  deadline  for 
good  cause  so  that  the  State  program 
would  not  revert  to  EPA.  A  Regional 
Administrator  could  not,  however, 
extend  the  deadline  past  January  26, 
1985.  as  40  CFR  271.122(b)  provides  that 
interim  authorization  of  a  State's 
hazardous  waste  program  ends  24 
months  from  the  effective  date  of  the 
last  component  of  Phase  II.  The  last 
component  of  the  Phase  II  regulations 
was  published  on  July  26.  1982.  It 
became  effective  on  January  26.  1983; 
thus,  interim  authorization  was  to  end 
on  January  26.  1985.  (See  47  FR  32378. 
July  26.  1982.) 

The  Hazardous  and  Solid  Waste 
Amendments  of  1984  (Pub.  L.  98-616. 
Nov,  8.  1984).  amended  section  3006(c) 
to  allow  interim  authorization  to  extend 
to  January  31.  1986.  Therefore,  the 
Regional  Ailmmistrator  has  authority  lo 


extend  a  State's  interim  authorization  to 
January  31, 1986  in  appropriate  cases. 

Iowa 

Iowa  received  Phase  I  interim 
authorization  on  January  30, 1981.  The 
State  chose  to  apply  for  final 
authorization  in  lieu  of  additional 
increments  of  interim  authorization.  EPA 
granted  Iowa's  request  for  an  extension 
of  interim  authorization  until  January  26, 
1985  because  the  State  had  made  a  good 
faith  effort  to  pursue  regulatory  and 
statutory  amendments  necessary  to 
secure  final  authorization.  This  effort 
constituted  "good  cause"  for  extending 
the  State's  deadline  for  submission  for 
their  application  for  final  authorization. 
(See  48  FR  35096,  August  3, 1963.)  The 
State  submitted  its  official  apphcation  in 
July  1984;  however  significant  technical 
issues  regarding  resource  availability, 
permitting,  groundwater  monitoring, 
compliance  and  enforcement,  and  the 
final  authorization  Memorandum  of 
Agreement  remain.  Iowa  expects  that 
questions  regarding  resources  will  be 
resolved  by  early  February  1985  and 
shortly  thereafter,  following 
reconsideration  of  outstanding  issues,  a 
decision  regarding  the  State's 
application  for  final  authorization  will 
be  forthcoming. 

Decision  | 

In  consideration  of  the  above 
schedule  and  the  State's  continued  good 
faith  efforts  to  adopt  the  hazardous 
waste  program  necessary  to  obtain  final 
authorization,  the  immediate  reversion 
of  this  State  program  because  of  its 
failure  to  meet  the  January  26, 1985 
deadline  is  not  in  the  best  interest  of 
Iowa,  this  Agency,  the  regulated 
community,  or  the  citizens  of  Iowa.  I 
have  found  good  cause  to  extend  the 
deadline  for  the  final  determination  on 
the  final  authorization  application  for 
Iowa  until  January  31. 1986.  After  that, 
responsibify  for  implementing  RCRA 
reverts  to  Federal  control  if  Iowa  has 
not  received  final  authorization  for 
Phase  I  and  II. 

Executive  Order  12291 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  rule  from  the 
requirements  of  section  3,  Executive 
Orderl2291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
6U5('u).  1  hereby  certify  that  this 
extension  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  extension 
effectively  suspends  the  applicability  of 
certain  Federal  regulations  in  favor  of 


this  State's  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  Iowa.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indian-lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Authority 

This  notice  is  issued  under  the 
authority  of  sections  2002(a],  3006,  and 
7004(b]  of  the  Solid  Waste  Disposal  Act, 
as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended,  42  U.S.C.  6912(a).  6926.  and 
6974. 

Dated:  January  15. 1985. 
WUliam  Rica, 

Acting  Regional  Administrator. 
(FR  Doc.  85-1583  Filed  1-23-85:  8:45  am] 
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40  CFR  Part  271 
(A-7-FRL-2760-3] 

Hazardous  Wast*  Management 
Program;  Extension  of  Application 
Deadline  for  Final  Authorization; 
Kansas 

JQENCY:  Environmental  Protection 
gency  (EPA). 

action:  Notice  of  Extension  of  Phase  I 
Interim  Authorization  for  Kansas. 

summary:  EPA  previously  granted  an 
extension  of  interim  authorization  to 
January  26, 1985  for  the  State  of  Kansas. 
This  State  recently  requested  a  further 
extension  of  interim  authorization 
beyond  the  January  26, 1985  deadline. 
This  extension  would  allow  for 
continuation  of  Kansas'  interim 
authorization  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  as  amended.  EPA  is  granting 
the  requested  extension  to  avoid  the 
reversion,  on  January  26, 1985,  of  its 
interim  authorization.  This  notice 
extends  Kansas'  Phase  I  interim 
authorization  until  January  31, 1986.  or 
until  the  date  the  State  receives  final 
authorization,  whichever  is  earlier. 
EFFECTIVE  DATE:  January  24, 1985. 

FOa  FURTHER  INFORMATION  CONTACr. 

Michael  Sanderson,  Air  and  Waste 
Compliance  Branch,  Environmental 
Protection  Agency,  Region  VII,  324  East 


11th  Street,  Kansas  City,  Missouri  64106, 
816-374-5082. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
allows  EPA  to  authorize  State 
hazardous  waste  programs  to  operate  in 
the  State  in  lieu  of  the  Federal 
hazardous  waste  program.  Two  types  of 
authorization  may  be  granted.  The  first 
type,  known  as  "interim  authorization" 
is  a  temporary  authorization  which  is 
granted  if  EPA  determines  that  the  State 
program  is  "substantially  equivalent"  to 
the  Federal  program  (Section  3006(c],  42 
U.S.C.  6226(c)).  EPA's  implementing 
regulations  at  40  CFR  271.121-271.137 
established  a  phased  approach  to 
interim  authorization:  Phase  I.  covering 
the  EPA  regulations  in  40  CFR  Parts  261, 
262,  263,  and  265  (universe  of  hazardous 
wastes,  generator  standards,  transporter 
standards  and  standards  for  interim 
status  facilities]  and  Phase  II,  covering 
the  EPA  regulations  in  40  CFR  Parts  124, 
264  and  270  (procedures  and  standards 
for  permitting  hazardous  waste 
management  facilities). 

Phase  II,  in  turn,  has  three 
components.  Phase  II  A  covers  general 
permitting  procedures  and  technical 
standards  for  containers  and  tanks,  and, 
in  certain  instances  (see  Kansas  section 
below  for  discussion),  for  surface 
impoundments  and  waste  piles  as  well. 
Phase  II  B  covers  incinerator  facilities, 
and  Phase  II  C  addresses  landfills  and 
land  treatment  facilities. 

The  second  type  of  authorization  is  a 
"final"  (permanent)  authorization  that  is 
granted  by  EPA  if  the  Agency  finds  that 
the  State  program  (1)  is  "equivalent"  to 
the  Federal  program,  (2)  is  "consistent" 
with  the  Federal  program  and  other 
State  programs,  and  (3)  provides  for 
adequate  enforcement  (Section  300e(b), 
42  U.S.C.  6226(b)).  States  need  not  have 
obtained  interim  authorization  in  order 
to  qualify  for  final  authorization.  EPA 
regulations  for  final  authorization 
appear  at  40  CFR  271.1-271.23. 

40  CFR  271.122(c)(4)  requires  States 
which  have  received  any,  but  not  all, 
phases/components  of  interim 
authorization  to  have  amended  their 
original  submissions  by  July  26, 1983  to 
include  all  components  of  Phase  II.  (See 
47  FR  32377,  July  26, 1982.)  Further,  40 
CFR  271.137(a)  provides  that  interim 
authorization  automatically  terminated 
(reverted)  on  July  26, 1983  unless  the 
State  had  submitted  an  application  for 
all  phases/components  of  interim 
authorization  by  that  date.  (See  47  FR 
32377,  July  26, 1982).  Where  the 
authorization  (approval)  of  the  State 
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program  reverts,  EPA  is  to  administer 
and  enforce  the  Federal  program  in  the 
State. 

However,  40  CFR  271.137(a)  also 
allowed  the  Regional  Administrator  to 
extend  the  July  2&  1963  deadline  for 
good  cause  so  that  the  State  program 
would  not  revert  to  EPA.  A  Regional 
Administrator  could  not,  however, 
extend  the  deadline  past  January  26. 
1965.  as  40  CFR  271.122(b)  provides  that 
interim  authorization  of  a  State's 
hazardous  waste  program  ends  24 
months  from  the  effective  date  of  the 
last  component  of  Phase  II.  The  last 
component  of  the  Phase  II  regulations 
was  published  on  July  26.  1982.  It 
became  effective' on  January  26.  1983; 
thus,  interim  authorization  was  to  end 
on  January  28,  1985.  (See  47  FTl  32378, 
July  26.  1982.) 

The  Hazardous  and  Solid  Waste 
Amendments  of  1984  (Pub.  L  98-616. 
Nov.  8.  1984).  amended  section  3006(c) 
to  allow  interim  authorization  to  extend 
to  January  31, 1988.  Therefore,  the 
Regional  Administrator  has  authority  to 
extend  a  State's  intenm  authorization  to 
January  31,  1986  in  appropnale  cases 

Kansas 

Kansas  received  Phase  I  intenm 
authorization  on  September  17,  1981 
The  State  chose  to  apply  for  final 
authorization  in  lieu  of  additional 
increments  of  interim  authorization.  EPA 
granted  Kansas'  request  for  an 
extension  of  interim  authorization  until 
January  28. 1985  because  the  State  had 
made  a  good  faith  effort  to  pursue 
regulatory  and  statutory  amendments 
necessary  to  secure  final  authorization 
This  effort  constituted  "good  cause  "  for 
extending  the  State's  deadline  for 
submission  of  its  application  for  final 
authorization.  (See  48  FR  35097,  August 
3.  1983.)  The  State  submitted  its 
application  in  July  1984;  however,  on 
reviewing  the  State's  application  in  light 
of  public  comments  received,  we  believe 
additional  clarification  is  needed  on  the 
State's  authority  in  the  area  of  imposing 
criminal  fines  per  day  and  providing 
citizens  the  right  to  intervene  in  all  civil 
actions.  Kansas  now  intends  to  submit 
the  necessary  clarification  by  July  1985 
Thus,  a  decision  on  the  State's 
application  for  final  authonzation  would 
be  issued  by  January  31,  1986. 

Decision 

In  consideration  of  the  above 
schedule  and  the  State's  continued  good 
faith  efforts  to  adopt  a  hazardous  waste 
program  necessary  to  obtain  final 
authorization,  the  reversion  of  Phase  1 
authority  to  EPA  is  not  in  the  best 
interest  of  Kansas,  this  Agency,  the 
regulated  community,  or  the  citizens  of 


Kansas.  I  have  found  good  cause  to 
extend  the  deadline  for  the  final 
determination  on  the  final  authorization 
application  for  Kansas  until  January  31, 
1986.  After  that,  responsibility  for 
implementing  RCRA  will  revert  to 
Federal  control  if  Kansas  has  not 
received  final  authorization 

Executive  Order  12291 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  rule  from  the 
requirements  of  section  3,  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
extension  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  extension 
effectively  suspends  the  applicability  of 
certain  Federal  regulations  in  favor  of 
the  State's  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  Kansas  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indian-lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Authority 

This  notice  is  issued  under  the 
authority  of  sections  20()2(a),  3006,  and 
7004(bl  of  the  Solid  Waste  Disposal  Act. 
as  amended  by  the  Resource 
Conservatum  and  Recovery  Act  of  1976. 
as  amended,  42  U  S.C.  6912(a),  6926,  and 
6974. 

Dated   [rtnu.iry  IS   1485. 
William  Rice, 

Artiny  Rixioiiul  Ai/mimstratiir 

|FR  Dor.  8.S-1-96  Filed  1-23-R5  845  nnij 
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40  CFR  Part  271 

[SW-1-FRL-2762-3I 

Massachusetts;  Final  Authorization  of 
State  Hazardous  Waste  Management 
Program 

AOENCV:  Environmental  Protection 

Agency 

ACTION:  Notice  of  final  determination  of 

application  of  Commonwealth  of 

Massachusetts  for  final  authorization. 


SUMMAHY:  Massachusetts  has  applied 
for  final  authorization  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  EPA  has  reviewed 
Massachusetts'  application  and  has 
reached  a  final  determination  that 
Massachusetts  hazardous  waste 
program  satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Thus,  EPA  is  granting 
final  authorization  to  the  State  to 
operate  its  hazardous  waste  program. 

EFFECTIVE  DATE:  Final  Authorization  fiir 
Massachusetts,  for  purposes  of  judicial 
review,  shall  be  effective  at  1;00  p.m. 
Eastern  Time  February  7,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ciary  B.  Gosbee,  State  Waste  Programs 
Branch,  U.S.  EPA.  Room  409,  J.F. 
Kennedy  Federal  Building,  Boston, 
Massachusetts  02203  (617)  223-1922. 

SUPPtEMENTARV  INFORMATION:  Section 
3006  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  allows  EPA  to 
authorize  State  hazardous  waste 
programs  to  operate  in  the  State  in  lieu 
of  the  Federal  hazardous  waste 
program.  Two  types  of  authorization 
may  be  granted.  The  first  type  is  known 
as  "interim  authorization".  If  is  a 
temporary  authorization  and  is  not 
addressed  here. 

The  second  type  of  authorization  is  a 
"final"  authorization  that  is  granted  by 
EPA  if  the  Agency  finds  the  State 
program:  (1)  Is  "equivalent  "  to  the 
Federal  program.  (2)  is  consistent  with 
the  Federal  program  and  other  State 
programs,  and  (3)  provides  for  adequate 
enforcement  (Section  3006(b),  42  U.S.C. 
6226(b)).  EPA  regulations  for  final 
authorization  appear  at  40  CFR  Part  271. 

On  july*2,  1984,  Massachusetts 
submitted  a  complete  application  to 
obtain  final  authorization  to  administer 
the  RCRA  program.  Following  detailed 
review  of  the  complete  application  and 
the  development  of  a  Capability 
Assessment  evaluating  past  State 
program  performance  and  present 
resource  capacity  for  future  program 
implementation,  EPA  published  a 
tentative  decision  announcing  its  intent 
to  grant  Massachusetts  final 
authorization  on  October  17.  1984. 
Further  background  on  the  tentative 
determination  to  grant  authorization 
appears  at  Vol.  49,  No.  202,  Federal 
Register,  page  40610-^0611,  October  17. 
1984. 

The  only  outstanding  issues  at  the 
time  of  publication  of  the  tentative 
determination  were  the  necessity  for 
any  existing  emergency  regulations  to 
become  permanent  and  effective  and  the 
formal  submission  of  the  Attorney 
General's  statement  once  these 
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regulations  became  effective.  The 
emergency  regulations  became 
permanent  and  effective  on  November  8, 
1984,  and  the  Attorney  General's 
statement  was  formally  submitted  on 
December  14, 1984. 

The  tentative  determination  notice 
also  announced  the  availability  of  the 
application  for  public  comment  and  a 
public  hearing  was  held  on  November 
16,  1984.  The  public  hearing  was 
attended  by  one  industry  representative 
who  submitted  a  letter  which  supported 
granting  Massachusetts  final 
authorization. 

Decision 

After  review  of  the  public  comment 
and  the  submissions  the  State  has  made 
since  the  tentative  decision,  I  conclude 
that  the  Massachusetts  application  for 
final  authorization  meets  all  statutory 
and  regulatory  requirements  established 
by  RCRA.  Accordingly,  Massachusetts 
is  granted  authorization  to  operate  its 
hazardous  waste  program.  Upon  the 
effective  date  of  this  authorization  and 
subject  to  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (Pub.  L.  98- 
616,  November  8, 1984),  Massachusetts 
has  responsibility  for  permitting 
hazardous  waste  treatment,  storage  and 
disposal  facilities  within  its  borders  and 
for  carryiong  out  other  aspects  of  the 
approved  Massachussetts  program. 
Massachussetts  also  has  primary 
enforcement  responsibility,  although 
EPA  retains  the  right  to  conduct 
inspections  under  Section  3007  of  RCRA 
and  to  take  enforcement  actions  under 
Sections  3008,  3013  and  7003  of  RCRA. 

The  State  is  not  being  authorized  for 
any  requirements  implementing  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA).  Region  I 
and  Massachussetts  are  currently 
reviewing  the  Memorandum  of 
Agreement  (MOA)  to  revise  it  to 
address  the  requirements  of  the  HSWA. 
As  a  result  of  the  HSWA,  major  portions 
of  RCRA  apply  directly  in  all  States, 
thereby  now  creating  a  dual  State/ 
Federal  regulatory  program  in 
authorized  Stales.  Further,  the  HSWA 
authorizes  EPA  to  issue  full  or  partial 
permits  in  Massachussetts  in  order  to 
implement  the  HSWA  until  the  State 
receives  interim  or  fmal  authorization 
for  those  areas.  Thus,  the  current  MOA. 
based  on  EPA's  pre-HSWA  authority,  is 
inconsistent  with  the  HSWA  and  will  be 
revised  to  reflect  the  new  RCRA 
requirements.  (Because  of  the  strict 
statutory  time  clock  for  processing  final 
authorization  applications,  the  State  and 
EPA  did  not  have  ample  time  to  revise 
the  MOA  before  EPA's  final  approval  of 
the  State's  application.) 


Certification  Under  tlie  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  suspends  the  applicability 
of  certain  federal  regulations  in  favor  of 
the  state  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Compliance  with  Executive  Order  12291 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indian  lands^ 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal,  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Authority 

This  notice  is  issued  under  the 
authority  of  sections  2002(a],  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act, 
as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended,  42  U.S.C.  6912(a),  6926,  and 
6974(b). 

Dated:  January  2, 1985. 
Paul  G.  Keough, 

Acting  Regional  Administrator. 

[FR  Doc.  85-1783  Filed  l-23-«5;  8:45  am] 
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40  CFR  Part  271 
[SW-7-FRL-2763-1] 

Nebraska  Daclsion  on  Final 
Authorization  of  State  Hazardous 
Waste  Management  Program 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Final  Determination  of 

Application  of  Nebraska  for  Final 

Authorization. 

summary:  Nebraska  has  applied  for 
final  authorization  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  EPA  has  reviewed  Nebraska's 
application  and  has  reached  a  final 
determination  that  Nebraska's 
hazardous  waste  program  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Thus,  EPA  is 


granting  final  authorization  to  the  State 
to  operate  its  program. 

DATES:  This  authorization  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1:00  p.m.  eastern  time  14  days 
after  the  date  of  publication  in  the 
Federal  Register.  This  approval  shall 
become  effective  February  7, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chet  McLaughlin,  Chief,  State  Programs 
Section,  U.S.  Environmental  Protection 
Agency,  324  East  Eleventh  Street. 
Kansas  City,  Missouri  64106,  (816)  374- 
6534. 

SUPPLEMENTARY  INFORMATION:  Section 
3006  of  RCRA  allows  the  Environmental 
Protection  Agency  to  authorize  State 
hazardous  waste  programs  to  operate  in 
the  State  in  lieu  of  the  Federal 
hazardous  waste  program.  To  qualify  for 
final  authorization,  a  State's  program 
must  (1)  be  "equivalent"  to  the  Federal 
program,  (2)  be  consistent  with  the 
Federal  program  and  other  State 
programs,  and  (3)  provide  for  adequate 
enforcement  (section  3006(b)  of  RCRA, 
42  U.S.C  6226(b)). 

On  June  11, 1984,  Nebraska  submitted 
an  official  application  to  obtain  final 
authorization  to  administer  the  RCRA 
program.  On  November  6, 1984,  EPA 
published  a  tentative  decision 
announcing  its  intent  to  grant  Nebraska 
final  authorization.  Further  background 
on  the  tentative  decision  to  grant 
authorization  appears  at  49  FR  44312, 
November  6, 1984. 

The  notice  of  tentative  determination 
listed  several  items  of  clarification  to 
the  application  which  EPA  requested  of 
the  State.  These  are  repeated  with  a 
summary  of  the  response  status  as 
follows: 

1.  Submission  of  an  enforcement 
agreement,  with  attendant  procedures  to 
demonstrate  that  the  State  program  is 
equivalent  to  the  Federal. 

Status:  An  enforcement  agreement 
between  the  State  and  EPA  was  signed 
October  17, 1984. 

2.  Amend  the  Nebraska  Hazardous 
Waste  Regulations  to:  (a)  Make  the 
definition  of  "existing  portion"  in 
Nebraska  Regulation  Title  128  Chapter 
16,  Subchapter  028  equivalent  to  the 
Federal  definition  as  found  at  40  CFR 
260.10.  (b)  Delete  the  exception  for 
disposal  facilities  from  Nebraska 
regulation  Title  128  Chapter  1 
Subchapter  008  to  make  it  equivalent  to 
the  Federal  regulation  found  at  40  CFR 
270.50(c). 

Status:  (a)  The  definition  of  existing 
portion  in  the  regulations  was  amended 
by  the  Nebraska  Environmental  Control 
Council  at  its  regular  meeting  December 
7, 1984  as  requested  by  EPA.  (b)  The 
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Department  has  submiUed  additional 
argument  and  the  Attorney  General  has 
concurred,  that  the  Nebraska  regulation 
is  more  stringent  thaji  the  Federal 
regulation.  We  concur  that  in  not 
allowing  a  disposal  facility  to  be 
permitted  for  a  period  of  less  than  five 
years  the  effect  on  the  regulated 
community  of  both  systems  is 
consistent 

3.  The  Attorney  Generals  Stdtement 
must  be  amended  or  a  new  statement 
made  to  include  regulations  lawfully 
adopted  July  20. 1984  and  the  regulatory 
changes  noted  above 

Status:  The  Attorney  General  has 
made  a  new  statement  which  satisfies 
this  requirement. 

4.  The  Attorney  General  must  either  in 
the  amended  Statement  or  by  Statement 
at  the  public  hearing:  (a)  Confirm  EPA  s 
interpretation  that  the  term  "inspection" 
in  Nebraska  Statute  1527(2)  amended  by 
LB  1078  is  broad  enough  to  allow  EPA  tn 
copy  confidential  records,  (b)  Address 
the  issues  of  'burden  of  proof  and 
degree  of  knowledge"  found  at  40  CFR 
271.8(b)(2)  to  verify  the  equivalence  of 
Nebraska  Statutes. 

Status:  The  newAttomey  General's 
Statement  confirms  EPA's  interpretation 
in  (a)  and  verifies  that  the  Nebraska 
Statutes  on  burden  of  proof  are 
equivalent  to  the  Federal. 

A  Letter  of  Intent  was  executed  in 
recognition  of  the  need  for 
demonstration  of  recent  improvement  in 
the  State  program  and  set  forth  a  series 
of  actions  whose  accomplishments 
would  be  accepted  as  evidence  of  the 
State's  capability.  The  State  has 
responded  to  the  Letter  of  Intent  dnd  has 
satisfactorily  accomplished  the 
requested  actions. 

Along  with  the  tentative 
determination  EPA  announced  the 
availability  of  the  application  for  public 
comment  and  the  date  of  a  public 
hearing  on  the  application.  The  public 
hearing  was  held,  as  scheduled,  on 
December  13,  1964. 

Public  comments  were  made  at  the 
hearing  and  in  writing  to  the  Regional 
Office.  Comments  were  in  favor  of 
granting  final  authorization.  No 
comments  were  made  in  opposition  to 
final  authorization. 

Some  comments  also  addressed 
program  deficiencies  which  were 
identified  in  the  notice  of  tentative 
determination.  These  persons  were 
concerned  that  these  deficiencies  if  not 
corrected  or  allowed  to  recur  would 
have  an  adverse  effect  on  the  Nebraska 
program. 

The  response  to  public  comments 
acknowledged  the  support  for 
authorization  and  addressed  the 
concerns  over  past  program  deficiencies 


These  concerns  were  answered  by  a 
detailed  summary  of  the  State  response 
to  the  Letter  of  Intent  and  the 
application  danfications.  The  response 
also  noted  that  EPA  will  continue  to 
monitor  State  performance  under  final 
authorization. 

The  .Nebraska  program  dues  nut 
include  jurisdiction  over  Indian  Lands. 
This  authority  will  remain  with  EPA. 

Final  authorization  is  granted  to 
.Nebraska  to  operate  its  hazardous 
waste  management  program  in  lieu  of 
the  federal  program  subject  to  the 
Hazardous  and  Solid  Waste 
.Amendments  of  1984  (Pub.  L  98-()Ui. 
November  8.  1984).  Nebraska  now  has 
the  responsibility  for  permitting 
treatment,  storage  and  disposal  facilities 
within  Its  borders  and  carrying  out  the 
other  aspects  of  the  RCRA  program. 
.Nebraska  also  has  primary  enforcement 
responsibility,  although  EPA  retains  the 
rixht  to  conduct  inspections  under 
section  3007  of  RCRA  and  to  take 
enforcement  actions  under  sections 
.3fK)8.  3013  and  7003  of  RCRA. 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendments  (HSWA)  amending 
RCRA.  a  State  with  final  authorization 
administered  its  hazardous  waste 
program  entirely  in  lieu  of  the  EPA. 
EPA's  regulations  no  longer  applied  in 
the  authorized  State,  and  EPA  could  not 
issue  permits  for  any  facilities  the  State 
was  authorized  to  permit. 

Now.  however,  under  section  300f)(g) 
of  RCRA.  42  use.  6226(8).  the  new 
requirements  and  prohibitions  imposed 
by  the  HSWA  take  effect  in  authorized 
States  at  the  same  time  as  they  take 
effect  in  non-authonzed  States.  EPA  is 
directed  to  carry  out  those  requirements 
and  prohibitions  in  authorized  States, 
including  the  issuance  of  full  or  partial 
permits,  until  the  State  is  granted 
authorization  to  do  so. 

As  a  result  of  the  HSWA.  there  will  be 
a  dual  State/Federal  regulatory  program 
in  Nebraska.  To  the  extent  the 
authorized  State  program  is  unaffected 
by  the  HSWA.  the  State  program  will 
operate  in  lieu  of  the  Federal  program. 
EPA  will  administer  and  enforce  the 
portions  of  the  HSWA  in  Nebraska  until 
the  State  receives  authorization  to  do  so. 
Among  other  things,  this  will  entail  the 
issuance  of  Federal  RCRA  permits  for 
those  areas  in  which  the  State  is  not  yet 
authorized.  Once  the  State  is  authorized 
to  implement  a  HSWA  requirement  or 
prohibition,  the  State  program  in  that 
area  will  operate  in  lieu  of  the  Federal 
program.  Until  that  time  the  State  will 
assist  EPA's  implementation  of  the 
HSWA  under  a  Cooperative  Agreement. 

HSWA-related  requirements  that  are 
more  stringent  than  the  State's  program 
apply  in  Nebraska.  Any  State 


requirement  that  is  more  stringent  than 
a  HSWA  provision  also  remains  in 
effect:  thus,  the  universe  of  the  more 
stringent  provisions  in  the  authorized 
State  program  and  today's  approval 
defines  the  applicable  requirements  in 
Nebraska.  (Nebraska  is  not  being 
authorized  now  for  any  requirement 
implementing  the  HSWA.) 

EP.'^  will  be  publishing  a  Federal 
Register  notice  that  explains  in  detail 
the  HSWA  and  its  effect  on  authorized 
States 

Re«ion  Vll  and  Nebraska  are 
currently  reviewing  the  Memorandum  of 
Agreement  (MOA)  to  revise  it  to 
address  the  requirements  of  the  HSWA. 
The  current  MOA  provides  that 
Nebraska  shall  administer  the  RCRA 
program  in  lieu  of  EPA  and  that  FJ'A 
shall  not  issue  permits  in  the  State. 
Thus.  It  is  inconsistent  with  the  HSWA 
and  will  be  revised  to  refiect  EPA's  and 
Nebraska's  respective  responsibilities 
under  the  new  Federal/State  regulatory 
scheme.  (Because  of  the  strict  statutory 
time  clock  for  processing  final 
authorization  applications,  the  State  and 
F.PA  did  not  have  ample  time  to  revise 
the  MOA  before  EPA's  final  approval  of 
the  State's  application.) 

Compliance  with  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
B05(b).  1  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Nebraska's 
program,  thereby  eHminafing  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  Hexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials.  Indian  lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Intergovernmental  relations. 
Penalties.  Confidential  business 
information. 

Authority 

This  notice  is  issued  under  the  j 

authority  of  sections  2002(a).  3006.  and     ' 
7004(b)  of  the  Solid  Waste  Disposal  Act 


as  amended  42  U.S.C.  8912(a).  6926. 
6974(b). 

Dated:  lanuary  7. 1985. 

Morris  Kay. 

Refnional  Administrator 
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(SW-3-FRL-2763-2) 

Hazardous  Watte  Managemant 
Program;  Raquaat  for  Extanalon  of 
Intarlm  Auttiorization  Period  and 
Application  Daadllne  for  Final 
Authorization 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Extension  of  Interim 
Authorization  Period. 

summary:  The  States  of  Pennsylvania 
and  West  Virginia  recently  requested  a 
further  extension  beyond  the  January  26, 
1985  deadline,  previously  granted,  for 
continuation  of  their  interim 
authorization  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  as  amended  (see  49  FR  7234, 
February  28, 1984  and  49  FR  30072,  July 
26, 1984).  EPA  is  granting  the  requested 
extension.  The  extension  avoids 
termination,  on  January  26, 1985,  of 
interim  authorization  which  EPA 
previously  granted  to  these  States. 
Therefore,  the  existing  interim 
authorized  programs  in  Pennsylvania 
and  West  Virginia,  are  now  extended 
until  January  31, 1986.  or  the  date  these 
States  receive  final  authorization, 
whichever  is  earlier.  In  addition,  EPA 
expects  in  the  near  future  to  publish  a 
final  decision  concerning  the  final 
authorization  under  RCRA  to  the  State 
of  Maryland  and  the  District  of 
Columbia.  However,  the  effective  date 
of  this  decision  may  extend  beyond  the 
original  January  26, 1985.  deadline. 
Therefore,  the  existing  interim 
authorized  program  in  Maryland  is  now 
extended  until  February  28, 1985  and  the 
existing  interim  authorized  program  in 
the  District  of  Columbia  is  now 
extended  until  March  31, 1985,  or  the 
date  these  States  receive  final 
authorization,  whichever  is  earlier. 

EFFECTIVE  DATE:  January  24, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Allen,  Chief,  Waste 
Management  Branch,  Environmental 
Protection  Agency,  Region  III,  841 
Chestnut  Building.  Philadelphia,  PA 
19107,  telephone:  (215)  597-0980. 


SUPPLEMENTARY  INFORMATION: 
Background 

40  CFR  271.122(c)(4)  requires  Slates 
which  have  received  any.  but  not  all. 
Phases/Components  of  interim 
authorization  to  amend  their  original 
submissions  by  July  26. 1983  to  include 
all  Components  of  Phase  II.  (See  47  FR 
32377.  July  26, 1982.)  Further.  40  CFR 
271.137(a)  provides  that  on  July  26. 1983 
interim  authorization  terminates  except 
where  the  State  has  submitted  by  that 
date  an  application  for  all  Phases/ 
Components  of  interim  authorization. 
(See  47  FR  32178,  July  26, 1982.) 
Where  the  authorization  (approval)  of 
the  State  program  terminates,  EPA  is  to 
administer  and  enforce  the  Federal 
program  in  that  State. 

However,  40  CFR  271.137(a)  also 
allowed  the  Regional  Administrator  to 
extend  the  July  26, 1983  deadline  for 
good  cause  so  that  the  State  program 
would  not  revert  to  EPA.  A  Regional 
Administrator  could  not,  however, 
extent  the  deadline  past  January  26, 
1985.  as  40  CFR  271.122(b)  provides  that 
interim  authorization  of  a  State's 
hazardous  waste  program  ends  24 
months  from  the  effective  date  of  the 
last  component  of  Phase  II.  The  last 
component  of  Phase  II  regulations  was 
published  on  July  26, 1982.  It  became 
effective  on  January  26, 1983;  thus, 
interim  authorization  was  to  end  on 
January  26. 1985.  (See  47  FR  32365.  July 
26, 1982.) 

The  Hazardous  and  Solid  Waste 
Amendments  of  1984  (Pub.  L.  98-618, 
Nov.  8, 1984),  amended  Section  3006(c] 
to  allow  interim  authorization  to  extend 
to  January  31, 1988.  Therefore,  the 
Regional  Administrator  has  authority  to 
extend  a  State's  interim  authorization  to 
January  31, 1986  in  appropriate  cases. 

Pennsylvania 

Pennsylvania  received  Phase  I  interim 
authorization  on  May  21, 1981.  The 
portion  of  the  program  covered  by  the 
Phase  II  components  is  being  applied  for 
as  part  of  the  State's  application  for 
Hnal  authorization.  The  State  submitted 
a  draft  application  for  final 
authorization  on  January  31, 1984.  Three 
sets  of  regulations,  in  various  stages  of 
promulgation,  are  needed  before  the 
State  is  eligible  to  apply  for  final 
authorization.  The  first  of  these  are  the 
financial  responsibility  regulations 
scheduled  to  be  promulgated  as  final 
rules  in  January,  1985.  The  second  and 
third  regulatory  packages  are 
conforming  regulatory  amendments.  The 
second  and  third  sets  of  regulations  are 
scheduled  to  be  promulgated  as  final 
rule  in  February  1985  and  June  1985. 
respectively.  The  State  now  intends  to 
submit  its  official  application  for  final 


authorization  in  July  1985.  and  to  receive 
final  authorization  by  December  1985 

West  Virginia 

West  Virginia  received  Phase  I  and  U, 
Components  A  and  B.  interim 
authorization  on  March  28. 1984.  The 
portion  of  the  program  covered  by  Phase 
II  Component  C  is  being  applied  for  as 
part  of  the  State's  application  for  final 
authorization.  The  State  submitted  a 
draft  application  for  final  authorization 
on  March  30. 1984.  Statutory  and 
regulatory  deficiencies  identified  during 
the  review  of  the  draft  application  must 
be  addressed  by  the  upcoming 
legislative  session  which  convenes  in 
February  1985.  The  State  now  intends  to 
submit  its  official  application  for  final 
authorization  in  March  1985  and  to 
receive  final  authorization  by  September 
1985. 

Maryland 

On  July  8. 1981.  the  State  of  Maryland 
was  granted  interim  authorization  for 
Phase  I,  to  operate  its  hazardous  waste 
program  in  lieu  of  the  Federal  program. 
The  State  also  received  interim 
authorization  for  Phase  II  Component  A 
on  November  23, 1983  and,  on  July  9, 
1984,  received  interim  authorization  for 
Phase  II  Components  B  and  C.  The 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (Pub.  L.  98-616, 
November  8, 1984),  amended  section 
3006(c)  to  allow  interim  authorization  to 
extend  to  January  31, 1986,  rather  than 
to  January  26, 1985,  as  had  been 
provided  for  prior  to  the  amendments. 
On  October  26, 1984,  a  Notice  was 
published  in  which  the  Regional 
Administrator  made  the  tentative 
decision  to  grant  the  fmal  authorization 
to  the  State  of  Maryland  to  operate  its 
program  in  lieu  of  the  Federal  program 
(49  FR  43072).  Therefore,  interim 
authorization  of  Maryland's  program  is 
now  extended  to  the  effective  date  of 
the  Regional  Administrator's 
determination  granting  final 
authorization,  or  until  February  28, 1984, 
whichever  is  earlier. 

District  of  Columbia 

On  November  22, 1983,  the  District  of 
Columbia  was  granted  interim 
authorization  for  Phases  I  and  II, 
Components  A  and  B,  to  operate  its 
hazardous  waste  program  in  lieu  of  the 
Federal  program  (48  FR  52720).  The 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (Pub.  L  98-616. 
November  8, 1984),  amended  section 
3006(c]  to  allow  interim  authorization  to 
extend  to  January  31, 1986,  rather  than 
to  January  26, 1985,  as  had  been 
provided  for  prior  to  the  amendments. 
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On  November  26, 1984,  a  notice  was 
published  in  which  the  Regional 
Administrator  made  the  tentative 
decision  to  grant  final  authorization  tu 
operate  its  program  in  lieu  of  the  Federal 
program  (49  FR  46443).  Therefore, 
interim  authorization  of  the  District's 
program  is  now  extended  to  the 
effective  date  of  the  Regional 
Administrator's  determination  granting 
final  authorization,  or  until  March  31. 
1985.  whichever  is  earlier. 

DBdaMD 

In  consideration  of  the  above 
schedules,  the  above  mentioned  States 
continued  efforts  to  obtain  final 
authorization,  aod  the  Hazardous  and 
Solid  Waste  Aaendoaents  of  1984  which 
allow  in4enm  authorization  to  extend  tu 
[anuary  31,  1986,  I  have  found  good 
cause  to  grant  extensions  to  the  intfrmi 
authorization  period.  Thereforp.  th« 
interim  aithonzed  proKrams  u/ 
Pennsylvania  and  West  Virginia  are 
now  extended  until  January  31.  1986.  or 
the  effective  dates  of  filial  authorization, 
whichever  is  earlier.  In  addition,  the 
existing  authonzed  prograjn  in 
Maryland  is  now  extended  until 
February  2&  1985  and  the  existing 
interim  a^thonzed  program  in  the 
District  of  Columbia  is  now  extended 
until  March  31. 1985,  or  the  date  these 
States  receive  final  authonzation. 
whichever  is  earlier. 

Compliance  with  Executive  Order  12291 

The  Office  of  Management  and  Budget 
(OMBJ  has  exempted  this  rale  from  the 
requirements  of  Section  3.  Executive 
Order  12291. 

CertiRcatioa  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  I  hereby  certify  that  this 
extension  will  rtot  have  6  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  extension 
ef?ectivdy  suspends  the  applicability  of 
certain  Federal  regulations  in  favor  of 
these  States'  programs,  thereby 
eliminating  duplicative  requirements  for 
handlers  of  hazardous  waste  in 
Pennsylvania  and  West  Virginia.  It  does 
not  impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibihty  analysis 

List  of  SubjecU  ia  40  CFK  Part  271 

Hazardous  materials,  Indian  Lands 
Reporting  and  recordkeeping 
reqaisement*.  Waste  treatment  and 
disposal,  InuiTfovemnental  relations. 
Penalties,  Confidential  business 
informs  non. 


.Authority 

This  notice  is  issued  under  the 
authority  of  Sections  2002(a),  300b.  and 
7004!b)  of  the  Solid  Waste  Disposal  Art 
ds  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  19"6. 
as  amended,  and  the  ftazardous  and 
Solid  Waste  Amendments  of  1984.  4: 
L'  SC.  e»121a).  8926.  and  6tt~4{bl. 

Uflted   |an«ar>  1&  1*«6 
ThoiTWfl  P  Eichief . 

Hi\i:irii.'  Atfwmrstmtnr 

:iR  Oix   85-1~92  Filfd  1-23-65.  8:45  dm] 
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40  CFR  Pwrl  271 

ISW-«-F»L-l7«2-ei 

Louisiana;  Daclaion  on  Final 
Authorization  of  State  Hazardous 
Waste  lianagemeot  Program 

agency:  Environmental  Protection 

Ajjenry 

ACnOM:  Notice  of  Final  Determinatum 

on  Louisiana's  application  for  Final 

Authorization. 

SUMMAXV:  Louisiana  has  applied  for 
Final  Authonzation  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  The  Environmental  Protection 
Agency  (EPA)  has  reviewed  Louisiana's 
application  and  has  reached  a  final 
determination  that  Louisiana's 
Hazardous  Waste  Program  satisfies  all 
of  the  requirements  necessary  fur  Final 
Authorization.  Thus  EPA  is  granting 
Final  Authohzatton  to  the  State  to 
operate  its  program  m  Ueu  of  the  Federal 
pro-am  in  Louisiana. 
EFFECTIVE  OATC  Final  Authonzation  for 
Louisiana,  for  purposes  of  judicial 
review,  shall  be  effective  February  7. 
1983. 

FOR  FUWTHEfl  INFOeMATIOI*  COICTACT: 
H  i  Parr.  State  Programs  Section  (6AW- 
HP)  f^azardouB  Materials  Branch.  U.S. 
Environmental  Protection  Agency. 
Region  VL  1201  Elm  St..  Dallas.  Texas 
75^70  (214)  767-2645. 
SUPPLEMENT ARV  INPOmiATIOM:  Section 
3006  of  RCRA  allows  the  EPA  to 
authorize  State  hazardous  waste 
management  programs  to  operate  in  the 
state  in  lieu  of  the  Federal  program.  To 
qualify  for  Final  Authorization,  a  State's 
program  must  (1)  be  "equivalent"  to  the 
Federal  program,  (2)  be  consistent  with 
the  Federal  program  and  other 
authorized  state  programs  and  (3) 
provide  for  adequate  enforcement 
(Section  300e(b)  of  RCRA.  42  U.S.C 
6226(b)). 

On  August  27,  19*4.  Louisiana 
submitted  a  complete  application  to 


cbtiiin  Final  Authorization  to  administer 
H  RCRA  program.  On  .November  7.  1964. 
Kl','\  published  a  tentative  decision 
announcing  its  intent  to  grant  Louisiana 
Final  .Authorization. 

Further  bacl^ground  on  the  tentative 
(it'Cision  appears  at  49  FR  44506. 
November  7.  1984. 

,-\long  with  the  tentative 
delrrminution,  EPA  announced  the 
dvailcibilily  of  the  State's  application  for 
public  review  and  comment  and  the 
dnW  of  a  public  hearing  on  the 
application  and  EPA's  tentative 
detrrmmation.  The  public  hearing  was 
held  on  December  8,  1964.  at  7«0  p.m  in 
B.iton  Rouge.  Louisiana. 

I  he  State  of  Louisiana  received 
Interim  Authorization  for  Phase  I  on 
Ueceniber  19,  1980.  Louisiana  received 
Phase  II.  Components  A.  B  and  C 
Interim  .Authorization  on  Januan,'  24. 
1964.  Upon  receiving  Firial 
Authorization,  there  wdl  be  no  change 
in  the  status  of  permits  or  permitting 
authority  on  the  effective  date  of  this 
Final  Determination. 

Louisiana  is  not  authorized  by  the 
Federal  government  to  operate  the 
RCRA  program  on  Indian  Lands  and  this 
(uithority  will  remain  with  EPA. 

Responsiveness  Summary 

In  addition  to  the  Federal  Register 

notice  of  tentative  determination  cited 
above,  EPA  publicized  the  notice  of 
determination,  the  availability  of  the 
State  s  appiication  for  review  and 
comment,  and  the  public  hearing  by 
providing  for  pubhcation  of  the  notice  in 
enough  newspapers  of  general 
circulation  to  ensure  State  wide 
(overage  and  by  mailing  notices  to 
persons  on  the  State  and  EPA  mailing 
lists.  Approxinateiy  one  (1)  week  prior 
to  the  hearing  EPA  mailed  a  foUow-up 
notice  to  the  major  news  media  outlets 
in  the  State. 

EPA  received  comments  from  one  (1) 
person  on  the  Tentative  Decision  to 
grant  Final  Authorization  to  Louisiana. 
The  comment  is  summarized  and 
responded  to  below. 

1  CommenL  The  Commenter  asks 
that  the  State  not  be  authorized  because 
of  a  concern  with  contaminated  drinking 
water  and  the  inability  to  get  the  State 
tu  take  action  on  this  concern.  The 
commenter  also  states  a  concern  with 
the  lack  of  action  by  the  state  in 
addressing  sugar  cane  burning  and 
odors  in  the  area  where  the  commenter 
lives. 

Response:  EPA  appreciates  and 
solicits  comments  concerning  the 
administration  of  a  State's  program 
either  as  relating  to  an  individual 
facility  or  as  to  its  effectiveness 


throughout  the  State.  EPA  considers 
these  comments  both  in  reaching  the 
decision  to  grant  authorization  and  in 
fhe  continuing  process  of  overviewing 
the  authorized  State's  implementation  of 
its  program.  Specific  complaints 
regarding  an  individual  facility  are 
investigated  and  responses  provided 
directly  to  the  complainant  EPA  feels 
that  the  authorization  process  is  not  the 
proper  forum  for  responding  to 
complaints  regarding  individual 
facilities  unless  the  complaints  reflect 
on  the  State's  implementation  of  the 
authorized  program. 

In  response  to  the  commenter's 
specific  concerns,  EPA  feels  that  there 
does  not  appear  to  be  a  direct 
relationship  between  the  problems 
enumerated  by  the  commenter  and  the 
State's  Hazardous  Waste  Management 
Program.  EPA,  though,  has  begun  an 
investigation  by  the  appropriate  offices 
and  will  contact  the  commenter  for 
specific  information.  EPA  will  see  ttiat 
whatever  appropriate  action  needed  is 
taken.  i 

Decision 

After  reviewing  the  public  conunent 
re-evaluating  the  State's  submittal  in 
light  of  that  comment,  and  considering 
the  performance  of  the  State  under 
Interim  Authorization,  it  is  my 
conclusion  that  Louisiana's  application 
for  Final  Authorization  meets  all  of  the 
regulatory  and  statutory  requirements 
established  by  RCRA. 

Accordingly,  Louisiana  is  granted 
P'inal  Authorization  to  operate  its 
hazardous  waste  management  program. 
Subject  to  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (Pub.  L.  98- 
616,  November  8, 1984),  Louisiana  now 
has  responsibility  for  permitting 
treatment,  storage  and  disposal  facilities 
within  its  borders  and  for  carrying  out 
all  other  aspects  of  the  RCRA  program. 
Louisiana  also  has  primary  enforcement 
responsibility,  although  EPA  retains  the 
right  to  conduct  inspections  under 
section  3007  of  RCRA  and  to  take 
enforcement  actions  under  sections 
3008,  3013  and  7003  of  RCRA. 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendments  (HSWA)  amending 
RCRA,  a  State  with  final  authorization 
administered  its  hazardous  waste 
program  entirely  in  lieu  of  the  EPA, 
EPA's  regulations  no  longer  applied  in 
the  authorized  State,  and  EPA  could  not 
issue  permits  for  any  facilities  the  State 
was  authorized  to  permit. 

Now,  however,  under  section  3006(g] 
of  RCRA.  42  U.S.C,  6226(g).  the  new 
requirements  and  prohibitions  imposed 
by  the  HSWA  take  effect  in  authorized 
States  at  the  same  time  as  they  take 
effect  in  non-authorized  States.  EPA  is 


directed  to  cany  out  those  requirements 
and  prohibitions  in  authorized  States, 
including  the  issuance  of  full  or  partial 
permits,  until  the  State  is  granted 
authorization  to  do  so. 

As  a  result  of  the  HSWA.  there  will  be 
a  dual  State/Federal  regulatory  program 
in  Louisiana.  To  the  extent  the 
authorized  State  program  is  unaffected 
by  the  HSWA.  the  State  program  will 
operate  in  lieu  of  the  Federal  program. 
EPA  will  atiminister  and  enforce  the 
portions  of  the  HSWA  in  Louisiana  until 
Louisiana  receives  authorization  to  do 
so.  Among  other  things,  this  will  entail 
the  issuance  of  Federal  RCRA  permits 
for  those  areas  in  which  the  State  is  not 
yet  authorized.  Once  the  State  is 
authorised  to  implement  a  HSWA 
requirement  or  prohibition,  the  State 
program  in  that  area  will  operate  in  lieu 
of  the  Federal  provision.  Until  that  time 
the  State  will  assist  EPA's 
implementation  of  the  HSWA  under  a 
Cooperative  Agreement 

HSWA  related  requirements  that  are 
more  stringent  than  the  State's  program 
apply  in  Louisiana.  Any  State 
requirement  that  is  more  stringent  than 
an  HSWA  provision  also  remains  in 
effect;  thus,  the  universe  of  the  more 
stringent  provisions  in  the  authorized 
State  program  and  today's  approval 
deflnes  the  applicable  requirements  in 
Louisiana.  (Louisiana  is  not  being 
authorized  now  for  any  requirement 
implementing  the  HSWA.) 

EPA  will  be  publishing  a  Federal 
Register  notice  that  explains  in  detail 
the  HSWA  and  its  effect  on  authorized 
States.  That  notice  should  be  referred  to 
for  further  information. 

Region  VI  and  Louisiana  are  currently 
reviewing  the  Memorandum  of 
Agreement  (MOA)  to  revise  it  to 
address  the  requirements  of  the  HSWA. 
The  current  MOA  provides  that 
Louisiana  shall  administer  the  RCRA 
program  in  lieu  of  EPA  and  that  EPA 
shall  not  issue  permits  in  the  State. 
Thus,  it  is  inconsistent  with  the  HSWA 
and  will  be  revised  to  reflect  EPA's  and 
Louisiana's  respective  responsibilities 
under  the  new  Federal/State  regulatory 
scheme.  (Because  of  the  strict  statutory 
time  clock  for  processing  final 
authorization  applications,  the  State  and 
EPA  did  not  have  ample  time  to  revise 
the  MOA  before  EPA's  final  approval  of 
the  State's  application.) 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  Final  Authorization 
from  the  requirements  of  section  3  of 
Executive  Order  12291. 


Certification  Under  tfaa  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  S  U.S.C 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  entities.  This  authorization 
effectively  suspends  the  apphcability  of 
certain  Federal  regulations  in  favor  of 
Louisiana's  program,  thereby 
eliminating  duplicative  requirements  for 
handlers  of  hazardous  waste  in  the 
State.  It  does  not  impose  any  new 
burden  on  small  entities.  This  Final 
Determination  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subfects  in  40  CFR  Part  271 

Hazardous  materials.  Indian  lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Intergovernmental  relations. 
Penalties.  Confidential  business 
information. 

Authority 

This  Final  Determination  is  issued 
under  the  authority  of  sections  2002(a), 
3006.  and  7004(b)  of  the  Solid  Waste 
Disposal  Act  as  amended  42  U.S.C 
6912(a),  6926,  6974(b)  and  EPA 
delegation  8-7. 

Dated;  January  10. 1985. 
Dick  Whittington, 

Regional  Administrator 

|FR  Doc.  85-1791  Filed  1-23-85:  8:45  am] 

BIU.ING  CODE  (SM-SO-M 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  150 

Public  Safety  Awards  to  Public  Safety 
Officers 

agency:  Federal  Emergency 
Management  Agency  and  justice. 

action:  Final  rule. 

summary:  This  rule  amends  a  recently 
published  final  rule  in  order  to  extend 
the  cut-off  date  for  submission  of 
nominations  for  the  period  October  29, 
1972  through  December  31, 1983  from 
November  15. 1984  to  February  28, 1985. 
This  change  is  made  to  allow  the  public 
additional  time  in  which  to  submit 
nominations  for  public  safety  officer 
awards.  Also,  the  date  by  which  the 
Joint  Public  Safety  Awards  Board  is  to 
complete  its  actions  for  the  period 
October  29, 1972  through  December  31. 


2  4 


1985 
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1983  is  changed  from  December  14.  1984 
to  March  29, 1985.  Finally,  a  correction 
has  been  made  in  a  reference  to  a 
section  due  to  a  typographical  error 
contained  within  the  existing 
regulations. 

EFFCCnvC  DATE  January  24,  1985. 

FOn  FUftTHCII  INFOmiATKMI  CONTACT 

Lt.  Col.  Richard  S.  Buck,  Office  of 
General  Counsel,  Federal  Emergency 
Management  Agency,  (202)  287-0385. 

SUPfLEMCNTARY  INFORMATION:  When 
the  Public  Safety  Awards  to  Public 
Safety  Officers  regulation  was  published 
in  the  Federal  Register  (49  FR  39844. 
October  11. 1984),  the  public  was  to 
submit  nominations  of  firefighters,  law 
enforcement  officers  and  civil  defense 
officers  for  the  President's  Award  and 
Distinguished  Public  Safety  Service 
Award  for  acts  of  merit  performed 
between  October  29, 1972  and  December 
31, 1983  by  a  cut-off  date  of  November 
15, 1984.  This  allowed  the  public  only  35 
days  in  which  to  submit  nominations. 
The  amendment  now  gives  the  public 
additional  time  in  which  to  submit 
nominations.  Also,  the  date  by  which 
the  Joint  Public  Safety  Awards  Board 


must  complete  its  consideration  of  these 
nominations  is  changed  to  March  29. 
1985  as  a  result  of  the  change  in  the  cut- 
off date  for  submission  of  nominations. 

This  rule  is  not  a  major  rule  within  the 
meaning  of  the  term  in  section  1  (b). 
Executive  Order  12291.  nor,  since  it 
involves  awards  to  a  limited  number  of 
individuals,  is  it  a  rule  which  has  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 

Ust  of  Subjects  in  44  CFR  Part  150 

Civil  defense.  Decorations.  Medals 
and  awards,  Firefighters.  Law 
enforcement  officers. 

By  virtue  of  the  authority  contained  in 
15  use.  2214.  Part  150  of  Title  44.  Code 
of  Federal  Regulations  is  amended  as 
follows 

§150.3    I  Amended  I 

1.  Section  150.3(c)  is  amended  by 
removing  from  the  last  sentence  the  dale 
■  November  15.  1984  "  and  inserting  in  its 
place  the  date   "February  28,  1985  ". 

;  150.5    lAmended] 

2.  Section  150, 5(d)  is  amended  by 
removing  from  the  last  sentence  the  date 


"December  14,  1984"  and  inserting  in  its 
place  the  date  "March  29,  1985". 

3.  Section  150.10  is  revised  to  read  as 

follows: 

§  1 50. 1 0    Date  of  tut>iT)isslon  of 
nominations. 

Nominations  may  only  be  submitted 
for  acts,  services,  or  contributions 
occurring  within  two  years  preceding 
the  .November  15  cut-off  date  described 
in  §  150.3(c),  above.  However, 
nominations  submitted  prior  to  the 
February  28,  1985  cut-off  date  may  be 
made  for  acts,  services  or  contributions 
occurring  on  or  after  October  29,  1972 
(two  years  before  the  effective  date  of 
the  Act). 

UdlfJ   J.inuary  14.  1985 
VNilIiam  French  Smith, 

D.itfii   |.inuciry  17.  19tt5. 
Louis  O.  Giuffrida, 

!):n-i  liir.  Fi'diTiil  Eniprypnry  hfana^f'mf'Dt 

Aiirni  y 

|KR  D(i(,  8,S-1797  Filed  1-23-85,  8  45  am| 
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This  section  of  tha  FEDERAL  REGISTER 
contains  notices  to  the  public  at  the 
proposed  issuance  o(  rules  and 
regulations.  The  purpose  of  tf)ese  notices 
IS  to  give  interested  persons  an 
opportunity  to  participate  in  the  njle 
making  prior  to     the  adoption  of  the  final 
rules 


SECURITIES  AND  EXCHANGE 
COMMISSION 


17  CFR  Part  240 


I 


(Release  No.  34-21664;  File  No.  S7-36-84] 

Exemption  of  Certain  Direct 
Participation  Program  Interests  From 
Sections  7(c)  and  11(d)(1) 

agency:  Securities  and  Exchange 
Commission. 

action:  Extension  of  time  for  comment. 

summary:  The  Securities  and  Exchange 
Commission  announced  today  that  it 
has  extended  until  February  21. 1985  the 
date  by  which  comments  on  Securities 
Exchange  Act  Release  No.  34-21495 
(November  16. 1984)  (49  FR  46556 
(November  27. 1984)]  must  be  submitted. 
The  Commission  has  received  a  request 
that  the  comment  period  be  extended 
from  the  Real  Estate  Investment 
Committee  of  the  North  American 
Securities  Administrators  Association, 
Inc.  ("NASAA")  and  the  Pennsylvania 
Securities  Commission.  Due  to  the 
intervening  holidays  and  their  effect  on 
committee  members'  schedules,  NASAA 
believes  that  it  would  be  difficult  to 
prepare  a  complete  and  thorough 
comment  letter  within  the  previously 
announced  period.  The  release 
originally  had  a  comment  period  ending 
on  January  22, 1985. 

DATE:  Comments  must  be  received  on  or 
before  February  21. 1985. 

ADDRESS:  Comments  should  be 
submitted  in  triplicate  to  John  Wheeler, 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  D.C.  20549  (Reference  File 
No.  S7-36-84.  All  comments  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room.  450  Fifth  Street.  NW.. 
Washington.  O.C.  20549. 

FOR  FURTHER  INFORMATION  CONTACT! 

Kathryn  V,  Natale.  Office  of  Chief 
Counsel.  Division  of  Mariket  Regulation. 
(202)  272-2848. 


SUPnCMENTAflY  INFORMATION:     In 

Securities  Exchange  Act  Release  No.  34- 
21495,  the  Commission  published  for 
public  comment  proposed  Rule  3al2-9 
which  would,  pursuant  to  Section 
3(a](12)  of  the  Exchange  Act,  deem 
interests  in  certain  direct  participation 
programs  to  be  exempted  securities  for 
purposes  of  the  arranging  provisions  of 
sections  7(c}  and  11(d)(1)  of  the 
Exchange  Act.  If  adopted,  the  new  rule 
would  permit  brokerndealers  to 
participate  in  a  public  offering  of 
securities  of  direct  participation 
programs  that  provides  for  mandatory 
payments  on  an  installment  basis, 
provided  that  certain  conditions  are  met. 
Currently,  Regulation  T.  promulgated  by 
the  Board  of  Governors  of  the  Federal 
Reserve  System  under  section  7  of  the 
Exchange  Act,  and  section  11(d)(1)  of 
the  Exchange  Act  are  inteipreted  to 
prohibit  broker-dealers  from 
participating  in  public  offerings  of 
interests  in  direct  participation 
programs  with  mandatory  installment 
payment  features. 

In  view  of  the  request  presented  by 
the  NASAA  that  the  comment  period  be 
extended  and  in  an  effort  to  received  the 
benefit  of  comments  from  the  greatest 
number  of  interested  persons,  the 
Commission  hat  extended  the  comment 
period  for  Securities  Exchange  Act 
Release  No.  34-21495  until  February  21, 
1985. 

By  tbe-Gommission. 
lohn  WhMlv, 
Secretary. 
January  17, 1985. 

[FR  Doc.  85-1772  Filed  l-23-«5;  8:45  am] 
BILLINQ  CODE  iO10-01-M 


DEPARTINENT  OF  THE  TREASURY 
Internal  Rvvenue  Servics 
26  CFR  Part  1 

[Lil-29t-M] 

Mixed  Straddles;  Straddle-by-Straddle 
Identification  and  Mixed  Straddle 
Account  Elections  under  Section 
1092(bK2) 

AQCNCV:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations. 


summary:  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  Temporary  Income  Tax 
Regulations  8S  1.1092(b)-3T  and 
1.1092(b)-4T  relating  to  mixed  straddles. 
The  text  of  those  temporary  regulations 
also  servies  as  the  text  for  a  notice  of 
proposed  rulemaking  for  fmal  income 
tax  regulations. 

DATES:  Written  comments  and  request 
for  a  public  hearing  must  be  delivered  or 
mailed  before  March  25, 1985.  The 
regulations  under  S  1.1092(b)-3T 
(relating  to  straddle-by-straddle 
identification)  are  proposed  to  be 
effective  for  straddles  established  on  or 
after  January  1, 1984.  The  regulations 
under  S  1.1092(b)-4T  (relating  to  mixed 
straddle  accounts)  are  proposed  to  be 
effective  for  positions  held  on  or  after 
January  1, 1984. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:  LR:  T 
(LR-299-84),  Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT 

Neil  W.  Zyskind  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
D.C.  20224,  Attention:  CC:LR:T,  202-56&- 
3287.  not  a  toll-free  call. 
SUPPl^MENTARY  INFORMATION: 

Background 

The  temporary  regulations  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register,  amends  28 
CFR  by  adding  new  SS  1.1092(b}-3T  and 
1.1092(b)-4T.  The  final  regulations 
would  amend  26  CFR  by  adding  new 
§S  1.1092(b}-3  and  1.1092(b)-4  to  Part  1 
(Income  Tax;  Taxable  years  beginning 
after  December  31, 1953).  The 
regulations  are  to  be  issued  under  the 
authority  contained  in  sections 
1092(b)(1),  1092(b)(2),  and  7805  of  the 
Internal  Revenue  Code  of  1954  (98  Stat. 
627,  68A  Stat.  917;  26  U.S.C.  1092(b)(1), 
1092(b)(2),  7805).  For  the  text  of  the 
temporary  regulations,  see  FR  Doc  65- 
1817  (T.D.  8008)  published  in  the  Rules 
and  Regulations  portion  of  this  issue  of 
the  Federal  Register. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
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that  a  regulatory  impact  analysis  is 
therefore  not  required.  Although  this 
document  is  a  notice  of  proposed 
rulemaking  which  solicits  public 
comment,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  these  proposed 
regulations  do  not  constitute  regulations 
subjct  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  chapter  6). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  the  temporary 
regulations  referred  to  in  this  documpnt 
as  final  regulations,  consideration  will 
be  given  to  any  written  comments  that 
are  submitted  {preferably  eight  copies) 
to  the  Commissioner  of  Infernal 
Revenue.  All  comments  will  be 
available  for  public  inspection  and 
copying.  A  public  heanng  will  be  held 
upon  written  request  to  the 
Commissioner  by  any  person  who  hds 
submitted  written  comments.  If  a  public 
hearing  is  held,  notice  of  the  time  and 
place  will  be  published  in  the  Federal 
Re^ster. 

Comments  are  invited  concerning 
other  forms  of  independent  verification 
that  taxpayers  may  use  to  identify  their 
section  1092(b)(2)  identified  mixed 
straddles. 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  has  been 
submitted  to  the  OfHce  of  Management 
and  Budget  (OMB)  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act.  Comments  on  these 
requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Office 
of  Internal  Revenue  Service,  New 
Executive  Office  Building,  Washington, 
DC.  20503.  The  Internal  Revenue 
Service  requests  that  persons  submitting 
comments  on  these  requirements  to 
OMB  also  send  copies  of  those 
comments  to  the  Service. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Neil  W.  Zyskind 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  mdtters  of 
substance  and  style. 


List  of  Subjects  in  28  CFR  1.001-1— 
1.1102-3 

Income  taxes.  Gain  and  loss.  BhsIs, 
Nontaxable  exchanges.  Straddles. 
lames  I.  Owans. 

Ai  t,i>!f  Commissioner  of  /ntfrnal  Revenue 
[yn  Doc  85-1818  Filed  1-1»-B3,  3:36  pm) 
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26  CFR  Pari  1 

|LR-M7-«41 

Application  of  Loss  Deferral  and  Wash 
Sale  Rules  and  Treatment  of  Holding 
Perloda  and  Losses  With  Respect  to 
Straddle  Positions 

AGENCY:  Internal  Revenue  Service, 
Treasury 

action:  Notice  of  proposed  rulemaking 
by  cross-reference  to  temporary 
regulations. 

SUIMMARY:  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  Temporary  Income  Tax 
Regulations  S§  1.1092(b|-lT.  Vl()9J(b|- 
2T,  and  1.1092(b)-5T  relating  to  the 
application  of  the  loss  deferral  and 
wash  sale  rules  and  treatment  of  holding 
penods  and  losses  with  respect  to 
straddle  positions.  The  text  of  those 
temporary  regulations  also  serves  as  the 
text  for  a  notice  of  proposed  rulemaking 
for  final  income  tax  regulations. 

DATES:  Written  comments  and  requests 
for  a  public  heanng  must  be  delivered  or 
mailed  before  March  2.5,  VMS. 

The  regulations  under  §  1  l{)92(h)-l  T 
are  proposed  to  be  effective  for  loss 
positions  disposed  of  on  or  after  January 
24,  1985.  Generally,  the  regulations 
under  S  1.1092(b)-2T  are  proposed  to  be 
effective  for  positions  established  after 
June  23,  1981,  in  taxable  years  ending 
after  such  date.  However,  the 
regulations  under  5  1  1092(b)-2T(b)(2| 
are  proposed  to  be  effective  for 
positions  of  mixed  straddles  established 
on  or  after  January  1.  1984. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR.T 
(LR-297^84),  Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Neil  W.  Zyskind  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W..  Washington. 
DC.  20224,  Attention:  CC:LR:T,  202-566- 
3287.  not  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 


Background 

The  temporary  regulations  in  the 
Rules  and  Regulations  portions  of  this 
issue  of  the  Federal  Register  amends  26 
CKR  by  adding  new  §§  1.1092(b)-lT, 
1  10g2(b)-2T,  and  1.1092(b)-5T.  The  final 
regulations  would  amend  26  CFR  by 
adding  new  §§  1.1092(b)-l.  1.1092(b)-2 
and  1.1092(b)-5  to  Part  1  (Income  Tax; 
Taxable  years  beginning  after  December 
31,  1953).  The  regulations  are  to  be 
issued  under  the  authority  contained  in 
sections  1092  (b)  and  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917.  95 
Stat.  324;  26  U.S.C.  1092  (b).  7805).  For 
the  text  of  the  temporary  regulations, 
see  FR  Doc.  85-1820  (T.D.  8007) 
published  in  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  m  Executive  Order  12291  and 
that  a  regulatory  impact  analysis  is 
therefore  not  required.  Although  this 
document  is  a  notice  of  proposed 
rulemaking  which  solicits  public 
comment,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procudure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  these  proposed 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  chapter  6). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  the  temporary 
regulations  referred  to  in  this  document 
as  final  regulations,  consideration  will 
be  given  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act.  Comments  on  these 
requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention;  Desk  Office 
of  the  Internal  Revenue  Service,  New 
Executive  Office  Building,  Washington, 
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D.C.  20503.  The  Internal  Revenue 
Service  requests  that  persons  submitting 
comments  on  these  requirements  to 
OMB  also  send  copies  of  those 
comments  to  the  Service. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Neil  W.  Zyskind 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  ofHces  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  26  CFR  1.1001-1—1— 
1102-3 

Income  taxes.  Gain  and  loss,  Basis, 
Nontaxable  exchanges.  Straddles. 
lames  I.  Owens, 

Acting  Commissioner  of  Internal  Revenue. 
|FR  Doc.  85-1819  Filed  1-18-85;  3:28  pmj 

BILUNO  COOE  4S30-01-II 


DEPARTMENT  OF  JUSTICE 
Bureau  of  Justice  Assistance 
28  CFR  Part  33 

Criminal  Justice  Block  Grants 

AQENCY:  Bureau  of  Justice  Assistance, 

Justice. 

action:  Proposed  rule. 

SUMMARY:  The  Bureau  of  Justice 
Assistance  is  publishing  for  public 
comment  proposed  regulations  to 
implement  a  criminal  justice  block  grant 
program.  The  proposed  regulations 
describe  procedures  and  requirements 
for  applying  for  and  administering  block 
grant  funds. 

DATE:  Comments  are  due  on  or  before 
March  25, 1985. 

ADDRESSES:  Send  comments  to  Eugene 
H.  Dzikiewicz,  Acting  Deputy  Director, 
Bureau  of  Justice  Assistance,  633 
Indiana  Avenue,  NW.,  Washington,  DC. 
20531  (202/724-5974). 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynn  C.  Dixon,  Bureau  of  Justice 
Assistance,  633  Indiana  Avenue.  NW., 
Wshington,  DC.  20531  (202/272-6838). 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  The 
Justice  Assistance  Act  of  1984.  Title  II, 
Chapter  VI,  of  Pub.  L.  98-473.  98  Stat. 
1837  (1984),  establishes  the  Bureau  of 
Justice  Assistance  and  authorizes  it  to 
provide  block  grants  to  the  states  to 
assist  states  and  local  governments  in 
carrying  out  programs  which  offer  a  high 
probability  of  improving  the  functioning 


of  the  criminal  justice  system,  with 
special  emphasis  on  violent  crime  and 
serious  offenders.  The  Bureau  is 
publishing  for  public  comment  proposed 
regulations  to  implement  the  new  block 
grant  program. 

The  proposed  regulations  provide 
signiHcant  discretion  to  the  states  to 
determine  priorities  and  to  carry  out 
their  administrative  responsibilities. 
They  assure  minimum  Federal 
instnisiveness  and  red  tape,  while 
preserving  standards  of  accountability 
forpublic  funds. 

The  regulations  describe  a  process  by 
which  the  Bureau  of  Justice  Assistance 
will  award  block  grants  to  the  states 
upon  approval  of  a  simpliHed,  two-year 
application.  The  states,  in  turn,  make 
subgrants  to  state  and  local  agencies  for 
the  conduct  of  specific  programs. 

States  and  localities  may  use  block 
grant  funds  for  programs  that  fall  within 
one  or  more  of  the  18  eligible  purposes 
listed  in  the  Justice  Assistance  Act,  and 
that  meet  the  statutory  program  criteria 
of  offering  a  high  probability  of 
improving  the  functioning  of  the  criminal 
justice  system,  with  emphasis  on  violent 
crime  and  serious  offenders.  The 
proposed  regulations  enumerate  specific 
programs  which  have  been  determined 
by  the  Bureau  to  meet  these  criteria. 
Approval  will  be  given  for 
implementation  of  any  of  these 
programs,  if  the  applicant  agrees  to 
include  all  critical  elements  in  the 
program  design.  Program  Briefs  will  be 
available  from  the  Bureau  describing 
these  programs  in  greater  detail.  The 
Briefs  are  intended  to  aid  states  and 
localities  in  implementing  these 
activities. 

In  order  to  grant  flexibility  to  states 
and  local  units  of  government,  the 
regulations  also  describe  a  process 
under  which  units  of  government  can 
propose  programs  other  than  those 
already  specified  in  the  regulations. 
Under  this  process  applicants  must 
demonstrate  that  the  programs  they 
propose  fall  within  one  of  the  18  eligible 
purposes  and  meet  the  statutory 
program  criteria.  Subject  to  approval  by 
the  Bureau,  the  programs  proposed  by 
the  applicant  may  be  variations  of  the 
programs  specified  in  the  regulations  or 
completely  different  activities  for  which 
the  applicant  can  show  evidence  of 
success. 

In  addition,  states  can  propose  to 
expend  up  to  10.  per  centum  of  their 
funds  for  programs  of  the  type  which  the 
Director  establishes  as  Discretionary 
Programs  under  Section  503  (a)  of  the 
Justice  Assistance  Act  or  innovative 

programs  that  are deemed  by  the 

Director  as  likely  to  prove 

successful  •  •  *"  (See  Section  403(13).) 


This  proposed  rule  does  not  constitute 
a  "major"  rule  as  defined  by  Executive 
Order  12291  because  it  does  not  result 
in:  (1)  An  effect  on  the  economy  of  $100 
million  or  more;  (b)  a  major  increase  in 
any  costs  or  prices;  or  (c)  adverse 
effects  on  competition,  employment, 
investment,  productivity,  or  innovation 
among  American  enterprises. 

Finally,  because  this  regulation  will 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
no  analyses  of  the  impact  of  these  rules 
on  such  entities  is  required  by  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  28  CFR  Fart  33 

Grant  Programs — Law,  Courts,  Crime, 
Law  Enforcement,  Reporting  and  Record 
Keeping  Requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  to  amend  Title 
28  Code  of  Federal  Regulations  by 
adding  Part  33  to  read  as  follows: 

PART  33— CRIMINAL  JUSTICE  BLOCK 
GRANTS 

Subpart  A— General  Provisions 


Sec. 
33.1 
33.2 
33.3 
33.4 


General. 

Statutory  authority. 
Submission  date. 
OMB  approval  of  information 
collection  requirements. 

Subpart  B— Eligible  Applicants 

33.10  General. 

33.11  State  government. 

33.12  Units  of  local  government. 

33.13  Establishment  of  State  Office. 

Subpart  C— Allocation  of  Funds 

33.20    Fund  availability. 

33.21 

33.22 

33.23 

33.24 


Funds  for  administrative  uses. 

Match. 

Title  to  personal  property. 

Limitations  on  fund  use. 


Subpart  D— Purposes  of  BlocIc  Grant  Funds 

33.30  General. 

33.31  Purposes  of  block  grants. 

33.32  Eligible  purposes  and  programs. 

33.33  Eligible  programs. 

Subpart  E— Application  Content 

33.40  General. 

33.41  Application  content. 

Subpart  F— Submission  and  Review  of 
Applications 

33.50  General. 

33.51  Review  of  state  applications.. 

Subpart  G — Additional  Requirements 

33.60  General. 

33.61  Audit. 

33.62  Civil  rights. 

33.63  General  conditions  and  assurances. 

Subpart  H— Performance  Reports 

33.70    Annual  performance  report. 
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Subpart  I — Suapenaion  of  Funding 

33JI0    Suspension  of  funding. 

Subpart  J — Program  and  Pro^ad  Evaluation 

33.90  Cejieral. 

33.91  Establish  rules  und  reguldhuns  for 
evaluations. 

33.92  Compare  effectiveness  of  programs 

Authority;  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968.  42  U.S.C.  3701  et 
seq..  as  amended  (Pub.  L  90-351.  as  amended 
by  Pub.  L  93-83,  Pub  L.  93-115,  Pub  L  94- 
43a  Pub.  L  94-503,  Pub.  L  95-115,  Pub  L  96- 
157,  and  Pub.  L  98-473)  (the  justice 
Assistance  Act  of  1964) 

Subpart  A — General  Provisions 

§33.1     Genarai. 

This  Part  defines  eligibility  criteria 
and  sets  forth  requirements  for 
application  and  administration  of  block 
grants  by  state  and  local  governments. 

§  93ui    Statutory  auttKMity. 

The  statutory  authority  for  the 
proposed  regulations  is  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968.  42  U.S.C.  3701,  et.  seq..  as  amended 
(Pub.  L  90-351.  as  amended  by  Pub.  L 
93-83.  Pub.  L  93-415.  Pub.  L  »4-430, 
Pub.  L.  94-503,  Pub.  L  95-115.  Pub,  L.  96- 
157,  and  Pub.  L.  98-473)  (hereinafter 
referred  to  as  the  Justice  Assistance  Act 
of  1984  or  the  Act) 

§  33.3    Submission  date. 

The  submission  date  fur  state 
applications  will  be . 

§  33.4    0MB  approval  of  information 
collection  requirements 

The  information  collection 
requirements  in  this  Part  33  have  been 
approved  by  the  Office  of  Mandgement 
and  Budget  under  Control  .\'o  1121-0113. 

Subpart  B — Eligible  Applicants 

§33.10    General 

This  subpart  describes  who  may 
apply  for  block  grants  under  the  justice 
Assistance  Act  of  1984.  All  states  have 
been  notified  of  the  Act  by  the  Office  of 
Justice  Programs,  and  each  state  must 
advise  the  Bureau  of  Justice  As.sistance, 
by  April  1. 1985,  if  it  chooses  to 
participate  in  the  Program. 

§  33. 1 1     State  government 

All  states  are  eligible  to  apply  for  and 
receive  block  grants.  State,  as  defined  in 
the  statute,  means  any  state  of  the 
United  States  and  includes  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  Virgin  Islands. 
Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  M.inana 
Islands  are  eligible  to  receive 
discretionary  grant  awards  as  are  the 


states,  units  of  local  govemment,  and 
private  non-profit  organizations. 

§  33. 12    Unite  of  local  government 

If  it  is  determined,  during  any  fiscal 
year,  that  a  portion  of  the  funds 
allocated  to  a  state  will  not  be  required, 
or  that  a  state  will  be  unable  to  qualify 
and  receive  funds,  or  that  a  state 
chooses  not  to  participate  in  the 
program,  then  the  Bureau  of  Justice 
Assistance  shall  award  the  funds 
allocated  to  the  State  directly  to  the 
state's  units  of  local  government.  This 
includes  urban,  rural,  and  suburban 
units  of  local  governments  or 
combinations  thereof,  with  the  Bureau  of 
Justice  Assistance  giving  priority  to 
those  jurisdictions  with  the  greatest 
need. 

;  33. 1 3    Establistiment  of  State  Office. 

(a)  If  a  state  chooses  to  participate  in 
the  Program,  a  State  Office  shall  be 
designated  by  the  Chief  Executive  for 
the  purposes  of: 

(1)  Preparing  an  application  to  obtain 
funds:  and 

(2)  Administering  funds  received  from 
the  Bureau  of  Justice  Assistance, 
including  receipt,  review,  processing, 
monitoring,  progress  and  financial 
report  review,  technical  assistance, 
grant  adjustments,  accounting,  auditing 
and  fund  disbursements. 

(b)  An  office  or  agency  performing 
other  functions  within  the  state's 
Executive  Branch  may  be  designated  as 
the  State  Office, 

Subpart  C— Allocation  of  Funds 

§  33.20    Fund  availability. 

(a)  .■M/ucation  lo  SluWs  1  he  Justice 
Assistance  Act  provides  that  each 
participating  state  receive  a  base 
amount  of  $250,000  with  the  remaining 
allocated  to  each  state  on  the  basis  of 
the  state's  relative  share  of  total  U.S. 
population.  If  a  state  does  not  elect  to 
participate  in  the  Act.  all  funds  may  be 
awarded  by  the  Bureau  directly  to  local 
units  of  government  and  comliinations 
of  units  uf  local  government  within  the 
state. 

(b)  Allocation  of  Funds  Within  the 
State.  Funds  are  allocated  to  a  state  and 
a  portion  of  those  funds  (Variable  Pass- 
Through  Formula)  are  further  distributed 
within  the  state  for  use  of  local 
government  or  combinations  of  such 
units.  Local  units  of  government,  in  the 
aggregate,  must  receive  a  share  of  block 
grant  funds  totaling  not  less  than  their 
sh.ire  of  state  criminal  justice 
expenditures  Fiscal  'Year  1979  data 
compiled  tiy  the  Bureau  of  Justice 
Statistics  will  be  used  to  determine  the 
pass-through  funds.  If  more  recent  data 


are  available  which  significantly  change 
the  ratio,  a  state  should  request 
approval  of  that  data  and  provide  the 
accompanying  justification  to  the 
Bureau  of  Justice  Assistance, 

(c)  Allocation  Based  on  Greatest 
Seed.  The  funds  (Variable  Pass-Through 
Formula)  shall  be  distributed  by  the 
state  among  urban,  rural,  and  suburban 
units  of  local  government.  Priority  must 
be  given  to  those  jurisdictions  with  the 
greatest  need. 

(d)  Grant  Period.  Federal  financial  aid 
and  assistance  to  projects  under  Title  I 
may  be  for  a  period  not  to  exceed  four 
years  (in  the  aggregate),  including  any 
period  occurring  before  the  effective 
date  of  the  Justice  Assistance  Act 
(October  12,  1984). 

§  33.21     Funds  for  adminlstratlva  uses. 

No  funds  may  be  used  for 
administrative  purposes, 

$33.22    Match. 

(a)  Funds  from  the  Act  may  be  used  to 
pay  up  to  50  percent  of  the  cost  of  a 
program  or  project.  The  remaining  non- 
Federal  share  will  be  provided  in  cash. 
Match  for  the  block  grant  program  will 
be  provided  for  on  a  project  by  project 
basis.  However,  states  may  request  the 
Bureau  to  approve  exceptions  such  as 
match  on  a  program  by  program  basis, 
state-wide  basis,  unit-of-government 
basis,  or  a  combination  of  the  above. 
Requests  will  be  contained  in  the 
application. 

(b)  Funds  distributed  to  an  Indian 
tribe  which  performs  law  enforcement 
functions  (as  determined  by  the 
Secretary  of  the  Interior)  for  any 
program  or  project  described  in  the  Act 
shall  be  100  percentum  of  such  cost. 
Slates  requesting  this  waiver  are 
required  to  obtain  and  submit  to  the 
Bureau  of  Justice  Assistance 
documentation  of  Indian  tribe  eligibility 

§  33.23    Title  to  personal  property. 

Notwithstanding  any  other  provision 
of  law.  title  to  all  expendable  and 
nonexpendable  personal  property 
purchased  with  funds  made  available 
under  the  Title,  including  property  with 
funds  made  available  under  this  Title  as 
in  effect  before  the  effective  date  of  the 
Justice  Assistance  Act  of  1984,  shall  vest 
in  the  criminal  justice  agency  or 
nonprofit  organization  that  purchased 
the  property  if  it  certifies  to  the  State 
Office  that  it  will  use  the  property  for 
criminal  justice  purposes.  If  such 
certification  is  not  made,  title  to  the 
property  shall  vest  in  the  State  Office, 
which  shall  seek  to  have  the  property 
used  for  criminal  justice  purposes 
elsewhere  in  the  state  prior  to  using  it  or 
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disposing  of  it  in  any  other  manner.  If  a 
Slate  Office  does  not  exist,  certification 
will  be  made  directly  to  the  Bureau  of 
Justice  Assistance. 

S  33.24.    Limitations  on  fund  UM. 

In  order  to  insure  the  most  efficient 
and  effective  use  of  grant  funds,  the 
Justice  Assistance  Act  places 
restrictions  on  the  award  of  block 
monies  of  routine  equipment,  personnel 
costs,  construction,  supplanting  of  state 
and  local  funds,  and  land  acquisition. 

(a)  Routine  Purchases  of  Equipment 
and  Hardware.  The  purchase  of 
equipment  and  hardware  with  funds 
under  this  part  is  prohibited  unless  the 
purchase  or  acquisition  is  an  incidental 
and  necessary  element  of  a  program. 

(b)  General  Salaries  and  Personnel 
Costs.  Payment  of  personnel  costs  with 
grant  funds  is  prohibited  unless  the 
costs  are  an  incidental  and  necessary 
part  of  a  program.  Projects  which  have 
as  their  primary  purpose  the  payment  of 
usual  salaries  paid  to  employees 
generally,  or  to  specific  classes  of 
employees  within  a  jurisdiction,  are 
prohibited.  Notwithstanding  the  above, 
grant  funds  may  be  used  to  compensate 
personnel  for  time  engaged  in 
conducting  or  undergoing  training 
programs  or  the  compensation  of 
personnel  engaged  in  research, 
development,  demonstration,  or  short- 
term  programs. 

(c)  Construction.  Construction 
projects  are  prohibited.  Construction 
means  the  erection,  acquisition  or 
expansion  of  new  or  existing  buildings 
or  other  physical  facilities  and  includes 
renovation,  repairs,  or  remodeling. 

(d)  Land  Acquisition.  No  funds  shall 
be  used  for  the  purpose  of  land 
acquisition. 

(e)  Non-Supplantation.  Block  grants 
funds  shall  not  be  used  to  supplant  state 
or  local  funds.  Pursuant  to  the  Act, 
applicants  shall  certify  that  block  grant 
monies  will  be  used  to  increase  the 
amounts  of  such  funds  that  would,  in  the 
absence  of  Federal  aid.  be  made 
available  for  criminal  justice  activities. 

Subpart  D— Purposes  of  Block  Grant 
Funds  I 

§  33.30    General. 

The  Justice  Assistance  Act  requires 
that  block  grant  monies  be  used  to 
support  specific  programs  which  offer  a 
high  probability  of  improving  the 
functioning  of  the  criminal  justice 
system  with  special  emphasis  on  violent 
crime  and  serious  offenders.  The  Act 
further  requires  that  grant  funds  be 
expended  in  statutory-specified 
purposes.  This  subpart  sets  forth  the 


eligible  program  areas,  criteria  and  uses 
of  block  grant  support. 

S  33.31    Purposes  of  block  grants. 

All  programs  for  which  funding  is 
requested  must  meet  the  following 
prorgam  criteria: 

(a)  High  Probability  of  Improving  the 
Criminal  Justice  System.  "High 
probabihty  of  improving  the  criminal 
justice  system"  means  that  a  prudent 
assessment  of  the  concepts  and 
implementation  plans  included  in  a 
proposed  program,  project,  approach,  or 
practice,  together  with  an  assessment  of 
the  problem  to  which  it  is  addressed  and 
of  data  and  information  bearing  on  the 
problem,  concept,  and  implementation 
plan,  provides  strong  evidence  that  the 
proposed  activities  would  result  in 
identifiable  improvements  in  the 
criminal  justice  system  if  implemented 
as  proposed;  and, 

[h]  Special  Emphasis  on  Violent 
Crime  and  Serious  Offenders.  "Special 
emphasis  on  violent  crime  and  serious 
offenders"  means  that  a  relationship 
exists  between  the  program  and  violent 
crime,  the  victims  of  violent  crime, 
serious  offenders  and  their  acts,  and  the 
prevention  of  violent  crime  and  serious 
offenses.  Violent  crime,  for  the  purpose 
of  this  program,  includes  homicide, 
robbery,  assault,  arson,  residential 
burglary,  child  abuse  and  molestation, 
sexual  assault,  kidnapping,  and  all 
felonies  involving  weapons  or  narcotics 
trafficking.  Serious  offenders  are  those 
who  commit  violent  crimes. 

§  33.32    EllglMs  purposes  snd  progrsms. 

(a)  Eligible  Purposes.  To  assist  states 
and  local  units  of  government  in 
carryingout  this  {Program,  the  Act  lists 
the  following  purposes  for  which  block 
grant  funds  may  be  used: 

(1)  Providing  community  and 
neighborhood  programs  that  enable 
citizens  and  police  to  undertake 
initiatives  to  prevent  and  control 
neighborhood  crime; 

(2)  Disrupting  illicit  commerce  in 
stolen  goods  and  property; 

(3)  Combating  arson; 

(4)  Effectively  investigating  and 
bringing  to  trial  white-collar  crime, 
organized  crime,  pubUc  corruption 
crimes,  and  fraud  against  the 
Government; 

(5)  Identifying  c«minal  cases 
involving  persons  (including  juvenile 
offenders]  with  a  history  of  serious 
criminal  conduct  in  order  to  expedite  the 
processing  of  such  cases  and  to  improve 
court  systems  management  and 
sentencing  practices  and  procedures  in 
such  cases; 

(6)  Developing  and  implementing 
programs  which  provide  assistance  to 


jurors  and  witnesses,  and  assistance 
(other  than  compensation]  to  victims  of 
crimes; 

(7]  Providing  alternatives  to  pretrial 
detention,  jail,  and  prison  for  persons 
who  pose  no  danger  to  the  community; 

(8)  Providing  programs  which  identify 
and  meet  the  needs  of  drug-dependent 
offenders; 

(9]  Providing  programs  which  alleviate 
prison  and  jail  overcrowding  and 
programs  which  identify  existing  state 
and  Federal  buildings  suitable  for  prison 
use; 

(10]  Providing  training,  management, 
and  technical  assistance  to  criminal 
justice  personnel  and  determining 
appropriate  prosecutorial  and  judicial 
personnel  needs; 

(11]  Providing  prison  industry  projects 
designed  to  place  inmates  in  a  realistic 
working  and  training  environment  in 
which  they  will  be  enabled  to  acquire 
marketable  skills  and  to  make  financial 
payments  for  restitution  to  their  victims, 
for  support  of  their  own  families,  and  for 
support  of  themselves  in  the  institution; 

(12]  Providing  for  operational 
information  systems  and  workload 
management  systems  which  improve  the 
effectiveness  of  criminal  justice 
agencies; 

(13]  Providing  programs  of  assistance 
to  public  agencies  and  private  non-profit 
organizations  for  demonstration 
programs  (Section  501(a](4]  of  the  Act] 
which: 

(i]  The  Director  designates  as 
priorities  under  the  Discretionary  Grant 
Program  (Section  503(a]  of  the  Act], 
under  Part  E;  or, 

(ii]  Are  innovative  and  have  been 
deemed  by  the  Director  as  likely  to 
prove  successful; 

(14]  Implementing  programs  which 
address  critical  problems  of  crime,  such 
as  trafficking,  which  have  been  certified 
by  the  Director  as  having  proved 
successful,  after  a  process  of 
consultation  coordinated  by  the 
Assistant  Attorney  General  of  the  Office 
of  Justice  Programs  with  the  Director  of 
the  National  Institute  of  Justice,  Director 
of  the  Bureau  of  Justice  Statistics,  and 
Administrator  of  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention; 

(15]  Providing  programs  which 
address  the  problem  of  serious  offenses 
committed  by  juveniles; 

(16]  Addressing  the  problem  of  crime 
committed  against  the  elderly; 

(17]  Providing  training,  technical 
assistance,  and  programs  to  assist  state 
and  local  law  enforcement  authorities  in 
rural  areas  in  com5ating  crime,  with 
particular  emphasis  on  violent  crime, 
juvenile  delinquency,  and  crime 
prevention;  and. 
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(18)  Improvui^  the  operational 
effectiveness  of  law  enforcement  by 
integrating  and  maximizing  the 
effectiveness  of  policy  field  operations 
and  the  use  of  crime  analysis 
techniques. 

(b)  Eligible  Programs. 

The  Bureau  of  )ustice  Assistance  has 
identified  speciHc  programs  that  meet 
these  purposes,  conform  with  the 
program  critera  and  are  eligible  for 
block  grant  support.  (See  {  33.33  Eligible 
Programs).  These  specific  programs  are 
described  fully  in  Program  Briefs  that 
are  available  from  the  Bureau  of  Justice 
Assistance.  The  list  of  specific  programs 
will  be  expanded  in  the  future.  This 
expansion  of  selected  programs  will  be 
based  on  the  program  criteria  and  will 
permit  a  more  complete  coverage  of 
each  of  the  statutory  purposes.  States 
and  localities  may  use  block  funds  to 
implement  one  or  more  of  these 
programs,  if  they  agree  to  comply  with 
the  critical  elements  set  forth  for  each 
certified  program  in  the  descnption  that 
follow,  and  provide  data  on  the 
established  performance  indicators. 
State  and  localities  selecting  these 
programs  may  identify  the  eligible 
program  in  their  application  by  name 
only,  without  further  description. 

(c)  Eligible  Programs  Publication.  The 
Bureau  of  Justice  Assistance  may.  from 
time  to  time,  certify  new  programs  for 
funding  that  have  been  tested, 
demonstrated  and  evaluated,  and  have 
been  found  to  meet  the  high  probability 
criteria  and  address  critical  crime 
problems.  Such  certification  will  be 
published  in  the  Federal  Renter. 

(d)  Request  for  Approval  of  Other 
Programs.  Programs  other  than  those 
identified  by  the  Bureau  of  Justice 
Assistance  may  be  proposed  by  the 
state  and/or  units  of  local  government 
and  approved  for  funding  by  the  Bureau. 
To  obtain  approval  to  fund  a  proposed 
program,  the  applicant  must  provide  in 
its  application,  a  statement  of  the  cnme 
problem  and  evidence  that  the  program 
proposed  is  likely  to  be  successful  in 
dealing  with  the  problem  and  meets  the 
program  criteria  outlined  in  }  33.31.  The 
certification  decision  will  be  based  on 
an  assessment  of  the  program  concept 
and  a  determination  that  there  is  a  hij^h 
probability  of  the  program  improving  the 
criminal  justice  system,  with  emphasis 
on  violent  crime  and  serious  offenders. 
The  application  requirements  for 
program  approval  are  contained  in 
Subpart'E^Application  Content. 

S3X33    Eligible  Programs 

(a)  The  Act  encourages  the 
implementation  of  programs  that  have 
been  proven  successful.  The  Bureau  of 
Justice  Assistance,  after  a  process  of 


consultation  coordinated  by  the 
Assistant  Attorney  General  of  the  Office 
of  Justice  Progams  with  the  .National 
Institute  of  Justice,  the  Bureau  of  Justice 
Statistics,  and  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention, 
certifies  that  the  following  programs 
have  been  proven  successful: 

(l)(i)  Purpose:  Purpose:  Providing 
community  and  neighborhood  programs 
that  enable  citizens  and  police  to 
undertake  initiatives  to  prevent  and 
control  neighborhood  crime. 

(ii)  Eligible  Program:  Community 
Crime  Prevention.  This  program  aims  to 
prevent  crime  and  reduce  the  fear  of 
crime  through  organized  collective 
citizen  action.  Community  crime 
prevention  programs  may  be  initiated  by 
either  law  enforcement  agencies  or 
existing  community  groups,  but  each 
must  have  the  active  support  and 
involvement  of  the  other.  Local 
programs  must  be  designed  to  meet  the 
needs  and  problems  of  specific 
neighborhoods  or  communities  and 
particular  population  groups,  including 
the  elderly.  They  must  make  extensive 
use  of  volunteers.  The  specific  services 
or  activites  to  be  implemented  depend 
on  the  local  situation  and  crime 
problem,  but  usually  have,  as  a  core 
element,  neighborhood  (block)  watch 
with  additional  activities  optional. 
Programs  to  provide  training,  technical 
assistance  and  other  support  services 
are  also  eligible  for  funding  Program 
objectives  and  elements  are  described  in 
greater  detail  m  the  Program  Briff  on 
Community  Crime  Prevention. 

(A)  Critical  Elements: 

[1]  Preprogram  planning  to  determine 
needs  and  problems  of  community. 

(2)  Targeting  of  activities  and  services 
to  meet  local  situation. 

(.!]  Maximum  use  of  volunteers. 

[•/)  Cooperation  of  community 
orgdnizations  and  law  enforcement. 

IB)  Optional  Activities:  Projects  must 
implement  one  or  more  of  the  following: 

(/)  .Neighborhood  Watch 

[J]  Operation  ID 

(J)  Security  Surveys 

[4]  Citizen  Patrols 

(5)  Escort  or  Special  Services  for  the 
Elderly 

[6]  Block  Homes  or  Safe-Houses 

[7]  Neighborhood  Clean-Ups  in  Hi«h 
Crime  Areas 

(8)  Public  Education 

(9)  Training 

(10)  Technical  Assistance 
(C)  Performance  Indicators: 

[1]  Number  of  staff  assigned  project. 

[2]  Total  Federal/non-Federal  dollars 
expended. 

(J)  Types  of  services  provided. 

[4]  Units  of  service  delivered  (e.g., 
number  of  block  watches  organized). 


[3]  Number  of  volunteer  participating. 

(2)(i)  Purpose:  Disrupting  illicit 
commerce  m  stolen  goods  and  property. 

(ii)  Eligible  Program:  Property  Crime 
fSTINGl  Program.  This  program  targets 
the  apprehension  and  prosecution  of 
burglars/thieves  as  well  as  those 
individuals  who  provide  the  outlets  for 
receipt  of  stolen  good  and  property.  The 
majority  of  the  model  program  have 
established  storefronts  in  which  law 
enforcement  officers  pose  as  fences  who 
buy  stolen  goods.  In  areas  where  there 
is  a  high  concentration  of  organized 
crime,  programs  have  employed 
techniques  to  infiltrate  organizations  in 
order  to  obtain  evidence  for  prosecution 
of  serious  crime.  Program  objectives  and 
elements  are  described  in  greater  detail 
in  the  Program  Brief  on  Property  Crime 
I  STING)  Program. 

[.\)  Critical  Elements: 

(/)  Program  planning,  which  consists 
of: 

(;1  Analysis  of  the  stolen  property 
redistribution  system  in  the  jurisdiction. 

(//")  Selection  of  the  target  criminal 
population  and/or  property  at  which  the 
program  will  be  directed. 

[ill]  Establishment  of  policies  and 
procedures  governing  roles  of 
participants,  and  program 
implementation. 

I-')  Establishment  of  records 
maintenance  and  management  system: 
secunty  management  procedures:  and 
stolen  property/contra  band /evidence 
management. 

[.i]  Implementation  of  operations, 
including  undercover  activities  and 
ongoing  intelligence  gathering  and 
analysis. 

(4]  Coordination  with  prosecutorial 
personal  in  case  development  and 
proper  use  of  undercover  techniques; 
and  cooperation  with  victims  to  assure 
return  of  property. 

(B)  Performance  Indicators: 

(1)  Total  Federal/non-Federal  dollars 
expended. 

(2)  Number  of  arrests  and  type  of 
offense. 

[3]  .Number  of  convictions. 

[4]  Dollars  value  of  property  received. 

[5]  Dollar  value  of  property  returned 
to  victims. 

[6]  Number  of  fencing  operations 
disrupted. 

(.l)(i)  Propose:  Combating  arson. 

(ii)  Eligible  Program:  Arson 
Prevention  and  Control  Program.  This 
program  employs  the  task  force  concept 
as  a  strategy  to  prevent  and  control  the^ 
malicious  or  fraudulent  burning  of 
property.  It  attempts  to  reduce  the 
incidence  of  arson  and  increase  arrest, 
prosecution  and  conviction  rates.  The 
program  focuses  on  arson  that  is 


economically  motivated.  Program 
objectives  and  elements  are  described  in 
greater  detail  in  the  Program  Brief  on 
Arson  Prevention  and  Control. 

(A)  Critical  Elements: 

[1]  Program  planning  to  establish: 

[i]  An  understanding  to  the  area's 
specific  arson  problems. 

[if)  A  selection  of  program  priorities, 
strategies,  and  the  targeting  of  the 
criminal  population. 

[Hi]  An  outline  of  policies  and 
procedures  for  program  participants  and 
program  implementation. 

(/i)  Written  agreements  indicating 
participation  in  the  program,  acceptance 
of  established  criteria  and  procedures, 
and  commitment  of  resources. 

[2]  Establishment  of  a  system  for 
collecting  and  analyzing  data  to  target 
and  identify  arson  patterns,  methods 
and  areas  of  vulnerability. 

(,>')  Establishment  of  investigative  and 
prosecutorial  elements  directed  at  the 
crime  of  arson. 

(•^1  Involvement  of  community  groups 
and  private  industry  in  support  of  the 
program. 

(B)  Pt'rformance  Indicators: 

(I)  Number  of  staff  assigned  to  the 
piojecf. 

[2]  Total  Federal/non-Fenieral  dollars 
expended. 

(,')  Number  of  confirmed  arson 
incidents  reported  during  reporting 
period. 

[4]  Number  of  confirmed  arson 
incidents  reported  during  equivalent 
pre-reporting  period. 

(5)  Number  of  incidents  resulting  in  a 
prosecution  during  program  period. 

[fi]  Number  of  incidents  resulting  in  a 
prosecution  during  equivalent  pre- 
reporting  period. 

(T)  Number  of  prosecutions  resulting 
m  conviction. 

[8]  Amount  of  property  damage/ loss 
caused  by  incendiary/suspicious  fires 
during  program  period. 

[9]  Amount  of  property  damage/loss 
by  incendiary/suspicious  Eres  during 
equivalent  pre-reporting  period. 

(4)  Purpose:  Effectively  investigating 
and  bringing  to  trial  white-collar  crime, 
organized  crime,  public  corruption 
crime,  and  fraud  against  the 
Government.  (No  eligible  program  haa 
been  certified  by  the  Bureau.  Applicant 
may  propose  programs  for  approval  in 
accordance  with  the  provisions  of 
§  33.32(d).) 

(5)(i)  Purpose:  Identifying  criminal 
cases  involving  persons  (including 
juvenile  offenders)  with  a  history  of 
serious  criminal  conduct  in  order  to 
expedite  the  processing  of  such  cases 
and  to  improve  court  system 
management  and  sentencing  practice 
and  procedures  in  such  cases. 


(ii)  Eligible  Program:  Career  Criminal 
Prosecution  Program.  This  program 
targets  the  identification  and 
prosecution  of  violent  and  repeat 
offenders.  Model  efforts  include  a  full 
time  prosecution  unit  devoted  to 
increasing  the  rate  of  prosecution  of 
such  offenders,  special  screening 
criteria,  and  pohcies  that  initiate  or 
enchance  vertical  prosecution.  Program 
objectives  and  elements  are  described  in 
greater  detail  in  the  Program  Brief  on 
Career  Criminal  /Prosecution. 

(A)  Critical  Elements: 

[1]  Screening  and  prosecution  criteria 
to  identify  cases  involving  violent 
offenses  and  repeat  offenders. 

[2]  A  separate,  full-time  prosecutorial 
unit  for  violent  and  repeat  offenders  to 
enable  vertical  prosecution  of  assigned 
cases. 

[3]  Reduction  of  caseload  to  enable 
thorough  case  preparation/presentation. 

[4]  A  policy  requiring  limited  or  no 
plea  negotiations. 

(5)  A  policy  of  opposing  pre-trial 
motions  for  continuances. 

[6]  A  policy  to  maintain  effective 
communications  with  victims  and 
witnesses, 

(B)  Performance  Indicators: 

[1]  Number  of  full-time  prosecutors 
assigned  to  unit. 

[2]  Total  Federal/non-Federal  dollars 
expended. 

[3]  Number  of  cases  prosecuted. 

(5)  Number  of  and  percentage  of  cases 
resulting  in  conviction. 

(6)  Number  and  percentage  of 
individuals  incarcerated. 

(iii)  Eligible  Program:  Court  Delay 
Reduction  Program.  This  program 
expedites  the  processing  of  felony  cases 
in  trial  courts.  It  emphasizes  reduction 
of  backlogs  while  maintaining  equitable 
treatment  and  due  process.  Model 
programs  result  in  reduction  of  case 
processing  time,  minimization  of  court 
appearances  for  victims  and  witnesses, 
and  improvement  of  the  public's 
perception  of  the  quality  of  the  criminal 
justice  system.  This  program  is  available 
for  both  metropolitan  trial  courts  and 
state-level  court  systems.  Program 
objectives  and  elements  are  described  in 
greater  detail  in  the  Program  Brief  on 
Court  Delay  Reduction. 

(A)  Critical  Elements:  Both  the 
metropolitan  and  the  state  level 
programs  are  divided  into  two  phases, 
planning  and  implementation. 

[1]  Planning  (Phase  I): 

[i]  Formation  of  delay  reduction 
advisory  conmiittee. 

[ii]  Data  collection,  analysis,  and 
problem  identification. 

[iii]  Adoption  of  case  processing  goals 
for  criminal  cases. 

[iv]  Development  of  action  plan(s). 


(2)  Implementation  (Phase  II): 

[i]  Education  of  trial  judges  and  others 
on  objectives,  standards  and 
procedures. 

[ii]  Systematic  monitoring  of  all 
criminal  cases  filed  in  participating 
courts. 

[Hi)  System  for  regular  acquisition  and 
assessment  of  data  from  each  trial  court 
(state  level  only). 

[iv]  Modification  of  rules  and 
procedures  at  all  levels  of  program 
participaton  when  program  results 
indicate  need  for  changes. 

(B)  Performance  Indicators: 

[1]  Total  Federal  and  non-Federal 
dollars  expended. 

[2]  Number  of  backlogged  cases  at 
beginning  of  program  (days  from  arrest 
to  trial): 

[i]  Number  of  cases:  1 — 90  days. 

(;/)  Number  of  cases:  91 — 180  days. 

[Hi]  Number  of  cases:  181 — 270  days. 

[iv]  Number  of  cases:  271 — 360  days. 

(r)  Number  of  cases:  380  days  and 
more. 

[3]  .Number  of  backlogged  cases  at 
end  of  program  (days  from  arrest  to 
trial): 

[i]  Number  of  cases:  1 — 90  days. 

[ii]  Number  of  cases:  91 — 180  days. 

[Hi]  Number  of  cases:  18 — 270  days. 

[iv]  .Number  of  cases:  271 — 360  days. 

(i )  Number  of  cases:  380  days  or 
more. 

[4]  Percentage  of  cases  disposed  of 
during  the  reporting  period  that  met  time 
to  disposition  standards. 

[5]  Reduction  in  the  average  number 
of  continuances  from  the  equivalent 
preprogram  period. 

(6)(i)  Purpose:  Developing  and 
implementing  programs  which  provide 
assistance  to  jurors  and  witnesses,  and 
assistance  (other  than  compensation)  to 
victims  of  crimes. 

(ii)  Eligible  Program:  Victim  and 
Witness  Assistance.  This  program 
provides  services  and  assistance  to 
victims  and  witnesses  in  order  to  speed 
their  recovery  from  the  financial  loss, 
physical  suffering  and  emotional  trauma 
of  victimization,  and  to  assure  proper 
and  sensitive  treatment  of  iimocent 
victims  in  the  criminal  justice  process. 
Victim  and  witness  assistance  programs 
usually  encompass  a  wide  range  of 
support  services.  The  specific  services 
to  be  provided,  and  the  specific  target 
group  should  reflect  local  needs  and 
priorities.  Program  objectives  and 
elements  are  described  in  gteater  detail 
in  the  Program  Brief  on  Victim  and 
Witness  Assistance. 

(A)  Critical  Elements: 

[1]  Analysis  of  the  community's 
victim/witness  needs  and  ptjblems. 
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[2]  Targeting  of  existing  and  planned 
activities  and  services  to  respond  to  this 
community  situation. 

{3]  Formulation  of  agreements  for 
cooperation  between  criminal  justice 
system  agencies  and  public  and  private 
victim/witness  service  providers. 

(B)  Optiona/  Activities:  Projects  must 
implement  a  minimum  of  three  (3)  or 
more  of  the  following: 

(/)  24  hour  crisis  intervention  and 
support  or  emergency  services. 

[2]  Counseling. 

(J)  Assistance  with  compensation 
claims,  creditors,  community  referrals. 
and  restitution. 

[4]  Police,  prosecutor  or  court  reldted 
services. 

(5)  Safety  (including  shelter), 
supportive  counseling,  social  services 
support  and  criminal  justice  advocacy. 

[6]  Training  and  education  for 
individuals  having  direct  contact  with 
the  victims,  i.e.,  police,  medical 
personnel,  prosecutors,  judges,  etc. 

(C)  Performance  Indicators: 
[1]  Number  of  staff  assigned  to 

project. 

[2)  Total  Federal/non-Federal  dollars 
expended. 

(J)  Types  of  services  provided. 

[4]  Number  of  victims/witnesses 
served  (by  type  of  service). 

(5)  Number  of  criminal  justice 
personnel  and  others  trained. 

(7)(i)  Purpose:  Providing  alternatives 
to  pretrial  detention,  jail,  and  prison  for 
persons  who  pose  no  danger  to  the 
community. 

(ii)  Eligible  Program:  Jail 
Overcrowding/ Alternatives  to  Pretrial 
Detention.  This  program  aims  to  control 
jail  population  through  improved  intake 
screening  which  assures  that  persons 
who  should  be  in  jail  are  detained,  and 
that  alternatives  are  available  for  those 
requiring  less  than  maximum 
supervision.  Particular  care  must  be 
taken  that  persons  charged  with  violent 
crimes  be  detained  and  that  the  impact 
on  victims  and  witnesses  be  a  factor  in 
screening  decisions.  The  program  calls 
for  the  development  of  a  jail  population 
management  plan  as  part  of  a  planning 
phase,  followed  by  implementation  of 
speciflc  activities  and  services.  Among 
the  activities  and  services  that  may  be 
funded  are  central  intake  and  screening. 
pretrial  services,  diversion  to 
detoxification  centers,  citation  release, 
community  corrections,  sentencing 
alternatives,  and  jail  management 
information  systems.  Program  objectives 
and  elements  are  described  in  greater 
detail  in  the  Program  Brief  on  Jail 
Overcrowding/ Alternatives  to  Pretrial 
Detention. 

(A)  Critical  Elements: 


(7)  Implemenlation  of  program  by 
state. 

(2)  Formation  of  broad-based  )<iil 
policy  committee. 

[3]  Program  planning  that  includes 
data  collection,  analysis,  problem 
identification,  and  development  of  jail 
population  management  plan,  including 
the  removal  of  juveniles  from  adult  jails 
and  lockups. 

[4]  Implementation  of  plan. 

(B)  Optional  Activities:  Based  on  their 
plans,  projects  must  implement  one  or 
more  of  the  following  activities  or 
components: 

(7)  Central  Intake  and  Classification 
[2]  Comprehensive  Pre-trial  Services 
[,<)  Diversion  of  Public  Inebriates  to 

Detoxification  Centers 

[4]  Diversion  of  Juveniles  to  Secure 

and  Non-secure  Alternatives 

(5)  Citation  Release 

(6)  Community  Correction  Centers 

(7)  Sentencing  Alternatives  (including 
Restitution  and  Work  Release) 

(8)  Jail  Management  Information 
System 

(C)  Performance  Indicators: 
(7)  Number  of  staff  assigned  to 

project. 

[2]  Total  Federal/non-Federal  dollars 
expended. 

(J)  Pretrial  jail  population — before  and 
after. 

[4]  Types  of  services  and  alternatives 
implemented. 

(5)  Numbers  of  arrestees  served/ 
diverted  by  type  of  alternative. 

[6]  Convicted  clients  completing 
alternative  punishment  successfully. 

(7)  Re-arrest  rate  of  released 
defendants. 

[8]  Estimated  jail  days  saved. 

(8)(i)  Purpose:  Providing  programs 
which  identify  and  meet  the  needs  of 
drug-dependent  offenders. 

(ii)  Eligible  Program:  Treatment 
Alternatives  to  Street  Crime  Program 
(TASC).  This  program  intervenes  in  the 
criminal  justice  process  by  early 
identification  of  substance-abusing 
offenders,  referral  to  community 
treatment  resources,  and  monitoring  of 
treatment.  Model  programs  provide  the 
following  services:  screening  arrestees, 
providing  diagnostic/referral  services 
for  treatment,  and  monitoring  progress 
of  clients.  Persons  charged  with  or 
convicted  of  violent  crimes  including 
murder,  rape,  arson,  armed  robbery, 
sexual  assault,  burglary,  child 
molestation,  and  manslaughter  are 
excluded.  Program  objectives  and 
elements  are  described  in  greater  detail 
in  the  Program  Brief  on  Treatment 
Alternatives  to  Street  Crime. 

(A)  Critical  Elements: 

(7)  Broad-based  support  by  criminal 
justice  agencies. 


(2]  Establishment  of  TASC  advisory 
board. 

(,?)  Establishment  of  administrative 
management  unit  with  full-time  director. 

[4]  Development  of  specific  program 
eligibility  criteria. 

(5)  Establishment  of  a  process  for 
screening  potential  clients  and  court 
liaison. 

\ti]  Development  of  methods  for 
assessing  most  appropriate  treatment 
approaches. 

[7]  Documentation  of  the  availability 
of  community  treatment  programs  and 
their  willingness  to  accept  TASC  clients. 

[8]  Establishment  of  monitoring/ 
tracking  system. 

(/?)  Performance  Indicators: 

(7)  Number  of  staff  assigned  to 
project. 

[2]  Total  Federal/non-Federal  dollars 
expended. 

(.V)  Number  of  persons  screened. 

[4]  Number  of  clients  accepted. 

(5)  Number  of  clients  completing 
program. 

(6)  Number  of  client  re-arrests  while 
in  the  program. 

(9)  Purposes:  Providing  programs 
which  alleviate  prison  and  jail 
overcrowding  and  programs  which 
identify  existing  state  and  Federal 
buildings  suitable  for  prison  use.  (No 
eligible  program  has  been  certified  by 
the  Bureau.  Applicants  may  propose 
programs  for  approval  in  accordance 
with  the  provisions  of  Section  33.32(d).) 

(10)(i)  Purpose:  Provide  training, 
management,  and  technical  assistance 
to  criminal  justice  personnel  and 
determining  appropriate  prosecutorial 
and  judicial  personnel  needs. 

(ii)  Eligible  Program:  Training  and 
Technical  Assistance.  This  program 
provides  support  for  programs  selected 
for  eligibility.  All  training  must  be  other 
than  basic  entry-level  or  recruit  training. 
The  purpose  of  the  technical  assistance 
shall  be  to  share  technology  critical  to 
successful  implementation  and 
management  of  eligible  programs. 

(A)  Critical  Elements: 

(7)  Identification  of  training  and 
technical  assistance  needs. 

(2)  Systematic  identification  of  most 
suitable  provider. 

[3]  Program  staff  commitment  to 
participate  with  and  follow  through  on 
advice  of  provider. 

[4]  All  training  and  technical 
assistance  in  support  of  eligible 
programs. 

(B)  Performance  Indicators: 

(7)  Total  Federal/non-Federal  dollars 
expended. 

[2]  Numbers  of  persons  trained  and 
types  of  training. 


[3]  Number  of  instance  of  technical 
assistance  provided  and  types. 

(11)  Purposes:  Providing  prison 
industry  projects  designed  to  place 
inmates  in  a  realistic  working  and 
training  environment  in  which  they  will 
be  enabled  to  acquire  marketable  skills 
and  to  make  financial  payments  for 
restitution  to  their  victims,  for  support  of 
their  own  families,  and  for  support  of 
themselves  in  the  institution.  (No 
eligible  program  has  been  certified  by 
the  Bureau.  Applicants  may  propose 
programs  for  approval  in  accordance 
with  the  provisions  of  §  33.32(d).) 

(12)(i)  Purposes:  Providing  for 
operational  information  systems  and 
workload  management  systems  which 
improve  the  effectiveness  of  criminal 
justice  agencies. 

(ii)  Eligible  Program:  Prosecution 
Management  Support  System.  This 
program  uses  automated  data 
processing  systems  t&  support  priority 
prosecution,  improved  conviction  rates, 
speedy  trial  management,  and  improved 
efficiency/effectiveness  of  the 
prosecutor's  office.  Model  programs 
result  in  information  systems  which 
support  prosecution  activities  such  as 
identification  of  violent  and  career 
criminals,  case  and  subpoena 
preparation  and  witness  notification. 
Systems  are  used  to  monitor 
management  decisions  and  prosecutor 
actions  and  to  reduce  case  processing 
time  and  case  preparation  time.  Program 
objectives  and  elements  are  described  in 
greater  detail  in  the  Program  Brief  on 
Prosecution  Management  Support 
System. 

(A)  Critical  Elements: 

(7)  Pre-program  needs  assessment. 

(2)  Implementation  plan  for  fulfilling 
information  needs  and  improving 
management  and  research  capabilities. 

[3]  Process  for  monitoring 
management  decisions  and  prosecutor 
actions. 

(B)  Performance  Indicators: 

[1]  Number  of  staff  assigned  to 
project. 

[2]  Total  Federal/non-Federal  dollars 
expended. 

[3]  Case  processing  time,  pre  and  post 
reporting  period. 

[4]  Conviction  rates,  pre  and  post 
reporting  period. 

[13]  Purpose:  Providing  programs  of 
the  same  types  as  programs  described  in 
section  501(a)(4): 

(i)  Which  the  Director  establishes 
under  Section  503(a)  of  die  Justice 
Assistance  Act  as  discretionary 
programs  for  financial  assistance;  and 

(ii)  Which  are  innovative  and  have 
been  deemed  by  the  Director  as  likely  to 
prove  successful. 


(14)  Purpose:  Implement  programs 
which  address  critical  problems  of 
crime,  such  as  drug  trafficking,  which 
have  been  certified  by  the  Director,  after 
a  process  of  consultation  coordinated  by 
the  Assistant  Attorney  General,  Office 
of  Justice  Programs,  with  the  Director  of 
the  National  Institute  of  Justice,  Director 
of  the  Bureau  of  Justice  Statistics,  and 
Administrator  of  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention,  as 
having  proved  successful. 

(15)(i)  Purpose:  Providing  programs 
which  address  the  problem  of  serious 
offenses  committed  by  juveniles. 

(ii)  Eligible  Program:  Restitution  by 
Juvenile  Offenders:  This  program 
promotes  the  use  of  restitution  by 
juvenile  offenders  to  make  juveniles 
accountable  to  the  victim  and  the 
community  and  to  increase  community 
confidence  in  the  juvenile  justice 
system.  Juvenile  restitution  has  been  an 
effective  alternative  to  incarceration  in 
jurisdictions  that  have  used  it,  reducing 
recidivism  and  providing  benefits  to 
victims.  Assistance  in  the  design  and 
development  of  Juvenile  Restitution 
Programs  funded  under  this  Program  is 
available  through  the  Restitution 
Education,  Training  and  Technical 
Assistance  (RESTTA)  Program  funded 
by  the  Office  of  Juvenile  Justice  and 
Delinquency  prevention;  details  are 
described  in  a  special  program  brief. 

(A)  Critical  Elements: 

\l]  Legal  authority  to  order  restitution 
as  a  disposition  for  delinquent  offenses. 

(2)  Commitment  of  the  court  and 
juvenile  justice  personnel. 

[3]  Pre-program  planning  to  establish 
written  policies  and  procedures, 
including: 

[f]  The  stage  of  the  system  at  which 
restitution  will  be  initiated; 

[ii]  Specification  of  the  target 
population;  and 

(Hi)  Establishment  of  procedures  for 
determining  the  appropriate  restitution 
to  be  rendered  by  the  juvenile  offender, 
enforcing  restitution  orders. 

(4)  Program  management  and 
administration  should  describe: 

(i)  Agency  roles  and  responsibilities; 
and 

(ii)  Case  management  and  tracking 
system  for  performance  indicators. 

(5)  Community  involvement  in  the 
program. 

(B)  Performance  Indicators: 

(1)  Personnel: 

(i)  Number  employed  full  and  part- 
time  in  restitution;  and 

(ii)  Average  restitution  caseload  per 
restitution/probation  officer. 

(2)  Program  participation: 

(i)  Number  of  juveniles  by  offense 
type; 


(ii)  Type  and  amount  of  restitution 
ordered;  and 

(Hi)  Number  of  victims  (by  type  and 
amount  of  loss/injury)  receiving 
restitution. 

(3)  Number/percent  juveniles 
successfully  completing  their  restitution 
orders. 

(4)  Total  amount  of  restitution 
collected/completed. 

(5)  Number  obtaining  restitution- 
related  employment/job  services. 

(6)  Total  Federal/non-Federal  dollars 
expended  annually. 

(7)  Operational  costs  per  case. 

(8)  Number  of  participants  rearrested 
during  the  program. 

(9)  Number  of  participants 
incarcerated  as  a  result  of  a  rearrest  or 
program  failure. 

(10)  Number  retaining  restitution- 
related  employment  following 
completion. 

(11)  Victim  satisfaction  with  the 
program. 

(16)(i)  Purpose:  Addressing  the 
problem  of  crime  committed  against  the 
elderly. 

(ii)  Many  of  the  programs  identified 
under  other  purposes  indirectly  address 
the  problem  of  crime  against  the  elderly. 
Victim  and  witness  assistance  programs 
and  community  crime  prevention 
programs  in  particular  provide  services 
that  reflect  the  particular  needs  of  the 
elderly. 

(17)(i)  Purpose;  Provide  training, 
technical  assistance,  and  programs  to 
assist  state  and  local  law  enforcement 
authorities  in  rural  areas  in  combating 
crime,  with  particular  emphasis  on 
violent  crime,  juvenile  delinquency,  and 
crime  prevention. 

(ii)  Many  of  the  programs  identified 
under  other  purposes  are  equally 
applicable  to  rural  and  urban  areas. 

(18)(i)  Purpose:  Improve  the 
operational  e^ectiveness  of  law 
enforcement  by  integrating  and 
maximizing  the  effectiveness  of  police 
field  operations  and  the  use  of  crime 
analysis  techniques. 

(ii)  Eligible  Program:  Integrated 
Criminal  Apprehension  Program  (ICAP). 
This  program  integrates  and  directs  law 
enforcement  activities  relative  to  the 
prevention,  detection  and  investigation 
of  serious  and  violent  crime. 
Components  of  model  programs  have 
included  systematic  data  collection  and 
analysis,  crime  analysis,  structured 
planning  and  service  delivery.  The 
program  emphasizes  better  use  of 
existing  resources  and  better 
management  of  the  patrol  operation  and 
investigative  process.  It  results  in  a 
process  which  increases  arrests  for 
serious  crimes.  Program  objectives  and 
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elements  are  described  in  greater  detail 
in  the  Program  Brief  on  Integratfd 
Criminal  Apprehension. 

(A)  Critical  Elements: 

[1]  Commitment  of  law  enforcement 
agency  top  management  to  concept  of 
manpower  deployment  based  on  crime 
analysis. 

[2]  Modification  of  agency  data 
gathering  methods  to  enhance  planning 
and  crime  analysis. 

(J)  Establishment  of  crime  analysis 
and  planning  function. 

(4)  Implementation  of  strategies, 
tactics  and  processes,  based  on  analysis 
that  contribute  to  better  management  of 
criminal  investigation  and  patrol. 

(B)  Performance  Indicators: 
[1]  Number  of  staff  assigned  to 

project. 

(:?)  Total  Federal/non-Federal  dollars 
expended. 

(J)  Types  of  strategies  implemented 
e.g.,  directed  patrol,  crime  analysis. 

[4]  Types  of  crimes  targeted. 

(5)  Clearance  rates  (by  arrest)  for 
targeted  crimes  during  pre-reportinq  and 
reporting  periods. 

(6)  Conviction  rates  for  targeted 
crimes  during  pre-reportmg  and 
reporting  periods. 

Subpart  E— Application  Content 

§  33.40    General. 

This  subpart  sets  forth  the  required 
programmatic  content  of  block  grant 
applications. 

§  33.41     Appitcation  content 

(a)  Purpose  of  the  Applicat.un.  States 
are  required  to  submit  for  approval  a 
state  application  which  meets  the 
requirements  of  the  Act.  Applications  by 
the  state  must  set  forth  programs 
covenng  a  two-year  penod  which  muet 
the  objectives  of  the  Act.  Applicatiurs 
must  be  amended  annually  if  new 
programs  are  to  be  added  to  the 
application,  or  if  the  programs  cont.iincd 
in  the  approved  application  are  not 
implemented.  After  the  review  and 
comment  period  for  these  regulations. 
the  Bureau  of  Justice  Assistance  will 
provide  and  Application  Kit  and 
Program  Briefs  to  each  interested  .state. 

(b)  Son-Participatmg  State.U  a  State 
chooses  not  to"participate  in  the 
program  or  is  determined  to  be  ineligible 
for  grant  funds,  units  of  local 
government  may  submit  an  application 
meeting  all  requirements  of  $  3J  41  to 
the  Bureau  of  Justice  Assistance.  The 
unit  of  local  government  is  responsible 
for  all  activities  which  would  normally 
be  the  responsiblity  of  the  State  Office. 

(c)  Program  Designation.  The 
application  must  include  a  designation 
as  to  which  objective  (purpose) 


specified  in  §  33.32  each  program/ 
project  is  intended  to  achieve  and 
identify  the  State  Agency  or  unit  of  local 
government  that  will  implement  each 
program/project. 

(d)  Confidential  Information. 
Applications  which  request  funds  for  the 
STING  Program  should  not  state  the 
locution  of  the  project.  The  applicatiijn 
should  only  include  the  program 
designation,  the  funds  involved,  and  the 
number  of  projects.  The  state  agency  or 
unit  of  local  government  implementing 
the  prf)ie(:t  will  be  made  known  to  the 
Bureau  of  Justice  Assistance  upon 
request  or  upon  completion  of  the 
project. 

(e)  Bureau  Approval  of  Programs.  No 
grant  may  be  made  by  a  state  to  an 
eligible  recipient  unless  the  criminal 
lustice  programs  and  projects  meet  the 
purposes  of  Sectujn  403(a)  of  the  Act 
and  receive  certification  by  the  Burc.ui 
of  Justice  Assistance. 

(1)  The  regulations  enumerate  specific 
programs  which  have  been  determined 
to  have  a  high  probability  of  improving 
the  criminal  justice  system.  Approval 
will  be  given  for  implementation  of  any 
of  these  progams  if  the  applicant  agrees 
to  all  critical  elements  in  the  program 
design.  An  applicant  need  only  identify 
the  program,  which  purpose  each 
program  is  intended  to  achieve,  identify 
the  state  agency  or  unit  of  local 
government  (including  the  recipient 
agencies'  address)  which  will  implement 
each  program,  list  the  Federal  funds  for 
each  program,  and  identify  the  matching 
funds. 

(2)  Applications  which  request 
program  approval  and  funds  under  the 
Av.{  (those  programs  not  included  in 

§  33  33)  must  include,  in  addition  to  the 
above  information,  a  discription  of  the 
program  (including  its  critical  elements 
and  performance  indicators)  and 
evidence  that  the  program  meets  the 
criteria  of  offering  a  high  probability  of 
improving  the  functioning  of  the  criminal 
liistice  system,  with  special  emphasis  on 
violent  crime  and  serious  offenders. 
Evidence  may  include  the  results  of  any 
evaluations  of  previous  tests  or 
demonstrations  of  the  program  concept. 

(3)  States  can  propose  to  expend  up  to 
10  per  centum  of  their  funds  for 
programs  of  the  type  which  the  Director, 
Bureau  of  Justice  Assistance,  establishes 
as  Discretionary  F*rograms  under  Section 
503(a)  of  the  Act;  or  innovative 
programs  that  are  deemed  by  the 
Director  as  likely  to  prove  successful. 

(i)  To  propose  a  program  established 
as  a  Discretionary  F>rogram.  a  state  must 
only  provide  the  information  required 
under  {  33.41(e)(1)  above.  The 
Discretionary  Programs  will  be  made 
available  at  a  later  date. 


(ii)  A  state  must  request  approval/ 
certification  by  the  Director,  Bureau  of 
Justice  Assistance,  to  fund  a  program 
which  is  innovative  and  likely  to  prove 
successful.  In  addition  to  the 
information  required  under  paragraph 
(e)(1)  of  this  section  the  state  must 
provide  a  description  of  the  program,  a 
summary  of  the  program  elements, 
rationale  as  to  why  the  program  is  likely 
to  prove  successful,  and  the 
performance  indicators. 

(f)  Identification  of  Matching  Funds. 
The  application  must  clearly  identify  the 
matching  funds. 

(g)  Audit  Requirement.  The 
application  must  indicate  the  dates 
covered  by  the  Agency's  last  audit  and 
the  anticipated  dates  of  the  next  audit.  If 
an  agency  does  not  meet  the 
requirements  of  OMB  Circular  A-102, 
the  application  must  fully  detail  the 
planned  activities  (including  dates)  for 
compliance  with  the  Circular.  If  the 
applicant  is  not  in  compliance  with  the 
Circular  by  the  end  of  Fiscal  Year  1985, 
funds  will  be  suspended  and  no 
additional  awards  will  be  made  until 
compliance  is  achieved.  An  Agency 
must  demonstrate  compliance  and 
future  plans  to  maintain  compliance. 
The  applicant  is  reminded  that  the  A- 
102  Circular  extends  to  all  subgrantees. 
Subgrantees  must  certify  compliance 
with  the  audit  requirements  to  the  State 
Office. 

(h)  Civil  Rights  Contact.  The 
application  must  identify  the  Civil 
Rights  contact  person  who  will  serve  as 
the  liaison  in  Civil  Rights  matters  with 
the  Office  of  Justice  Programs.  The 
application  should  include  the 
individual's  title,  address  and  phone 
number. 

(i)  Application  Assurances.  The 
following  assurances  must  be  included 
in  the  application  and  executed  by  the 
Chief  Executive  or  other  officer 
designated  by  the  Chief  Executive  under 
procedures  which  set  up  the  State 
Office. 

(1)  An  assurance  that,  following  the 
first  fiscal  year  covered  by  an 
application  and  each  fiscal  year 
thereafter,  the  applicant  will  submit  to 
the  Bureau  of  Justice  Assistance,  where 
the  applicant  is  a  state  or  jurisdiction  in 
a  non-participating  state,  a  performance 
report  concerning  the  activities  carried 
out,  and  an  assessment  of  their  impact; 

(2)  A  certification  that  Federal  funds 
made  available  under  this  Title  will  not 
be  used  to  supplant  state  of  local  funds, 
but  will  be  used  to  increase  the  amounts 
of  such  funds  that  would,  in  the  absence 
of  Federal  funds,  be  made  available  for 
criminal  justice  activities; 
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(3)  An  assurance  that  funds 
accounting,  auditing,  monitoring,  and 
such  evaluation  procedures  as  may  be 
necessary  to  keep  such  records  as  the 
Bureau  of  Justice  Assistance  shall 
prescribe  will  be  provided  to  assure 
fiscal  control,  proper  management,  and 
efficient  disbursement  of  funds  received 
under  this  title: 

(4)  An  assurance  that  the  applicant 
shall  maintain  such  data  and 
information  and  submit  such  reports,  in 
such  form,  at  such  times,  and  containing 
such  information  as  the  Bureau  of 
Justice  Assistance  may  require; 

(5)  A  certification  that  the  programs 
meet  all  the  requirements,  that  all  the 
information  contained  in  the  application 
is  correct,  that  there  has  been 
appropriate  coordination  with  affected 
agencies,  and  that  the  applicant  will 
comply  with  all  provisions  of  the  Justice 
Assistance  Act  of  1984  and  all  other 
applicable  Federal  laws; 

(6)  If  the  applicant  is  a  state,  an 
assurance  that  not  more  than  10 
percentum  of  the  aggregate  amount  of 
funds  received  by  a  State  under  this  part 
for  a  fiscal  year  will  be  distributed  for 
programs  and  projects  designated  as 
intended  to  achieve  the  purpose 
specified  in  Section  403(a)(13)  of  the 
Act: 

(7)  An  assurance  that  the  state  will 
take  into  account  the  needs  and 
requests  of  units  of  general  local 
government  in  the  state  and  encourage 
local  initiative  in  the  development  of 
programs  which  meet  the  purposes  of 
the  Act: 

(8)  An  assurance  that  the  state 
application  decribed  in  this  section,  and 
any  amendment  to  such  application;  has 
been  submitted  for  review  to  the  state 
legislature  or  its  designated  body;  and, 

(9)  An  assurance  that  the  state 
application  and  any  amendment  thereto 
was  made  public  before  submission  to 
the  Bureau  and.  to  the  extent  provided 
under  state  law  or  established 
procedure,  an  opportunity  to  comment 
thereon  was  provided  to  citizens  and  to 
neighborhood  and  community  groups. 

Subpart  F— Submission  and  Review  of 
Appilcatlons 

S  33.50    G«n«ral.  ' 

This  subpart  describes  the  process 
and  criteria  for  Bureau  of  Justice 
Assistance  review  and  approval  of  state 
applications  and  amendments. 

S  33.5 1    Review  of  State  applications. 

State  applications  must  be  submitted 
in  the  form  and  at  the  time  prescribed 
by  the  Bureau  of  Justice  Assistance. 

(a)  Review  Criteria.  The  Act  provides 
the  basis  for  review  and  approval  or 


disapproval  of  state  applications  and 
amendments  in  whole  or  in  part.  These 
are: 

(1)  Compliance  with  the  statutory 
requirements  of  the  Justice  Assistance 
Act  and,  if  applicable,  the  regulations  of 
the  Bureau  of  Justice  Assistance. 

(2]  Compliance  with  Executive  Order 
12372,  "Intergovernmental  Review  of 
Federal  Programs."  This  program  is 
covered  by  Executive  Order  12372  and 
Department  of  Justice  implementing 
regulations  28  CFR  Part  30.  States  must 
submit  block  grant  applications  to  the 
state  "Single  Point  of  Contact",  if  there 
is  a  "Single  Point  of  Contact",  and  if  this 
program  has  been  selected  for  coverage 
by  the  state  process  at  the  same  time 
applications  are  submitted  to  the 
Federal  agency.  State  processes  have  60 
days  starting  from  the  application 
submission  date  to  comment  on 
applications.  Applicants  should  contact 
their  state  "Single  Point  of  Contact"  as 
soon  as  possible  to  alert  them  of  the 
prospective  application  and  receive 
instructions  regarding  the  process. 

(b)  Sixty  Day  Rule.  The  Bureau  of 
Justice  Assistance  shall  approve  or 
disapprove  applications  or  amendments 
within  sixty  (60)  days  of  official  receipt. 
The  application  or  amendment  shall  be 
considered  approved  unless  the  Bureau 
of  Justice  Assistance  informs  the 
applicant  in  writing  of  specific  reasons 
for  disapproval  prior  to  the  expiration  of 
the  60-day  period.  Applications  that  are 
incomplete,  as  determined  by  the  Bureau 
of  Justice  Assistance,  shall  not  be 
considered  ofHcially  received  for 
purposes  of  the  60-day  rule. 

(c)  Written  Notification  and  Reasons 
for  Disapproval.  The  Bureau  of  Justice 
Assistance  shall  notify  the  applicant  in 
writing  of  the  specific  reasons  for  the 
disapproval  of  the  application  or 
amendment,  in  whole  or  in  part. 

(d)  Affirmative  Finding.  The  Bureau  of 
Justice  Assistance,  prior  to  approval  of 
the  application  or  amendments,  must 
make  an  affirmative  finding  in  writing 
that  the  program  or  project  has  been 
reviewed  in  accordance  with  Section 
405  of  the  Act  and  is  likely  to  contribute 
effectively  to  the  achievement  of  the 
objectives  of  the  Act. 

Subpart  G— Additional  Requirements 

§33.60    General. 

This  subpart  sets  forth  additional 
requirements  under  the  Justice 
Assistance  Act.  Applicants  for  block 
grants  must  assure  compliance  with 
each  of  these  requirements. 

§33.61    Audit 

The  state'must  assure  that  it  adheres 
to  the  audit  requirements  enumerated  in 


the  "Financial  and  Administrative  Guide 
for  Grants."  Guidelines  Manual  7100.1. 
Chapter  8,  contains  a  comprehensive 
statement  of  audit  policies  and 
requirements  relative  to  grantees  and 
subgrantees.  This  requirement  extends 
to  the  State's  subgrantees.  in  that,  a 
local  unit  of  government  must  certify  to 
the  State  Office  that  compliance  with  A- 
102  has  been  achieved  or  will  be 
achieved  within  the  current  Fiscal  Year. 

§33.62    Civil  rights. 

(a)  The  Act  provides  that  "no  person 
in  any  state  shall  on  the  grounds  of  race, 
color,  religion,  national  origin,  or  sex  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  or  denied 
employment  in  connection  with  any 
programs  or  activity  funded  in  whole  or 
in  part  with  funds  made  available  under 
this  title."  Recipients  of  funds  under  the 
Act  are  also  subject  to  the  provisions  of 
Title  VI  of  the  Civil  Rights  Act  of  1964; 
Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended;  Title  IX  of  the 
Education  Amendments  of  1972:  the  Age 
Discrimination  Act  of  1975;  and  the 
Department  of  Justice  Non- 
Discrimination  Regulations  28  CFR  Part 
42,  Subparts  C,  D,  E.  and  G. 

(b)  To  carry  out  the  state's  Federal 
civil  rights  responsibilities,  the  state 
must  submit  the  following  assurances 
and  information: 

(1]  Assure  that  it  will  comply,  and  that 
subgrantees  and  contractors  will  comply 
with  all  applicable  nondiscrimination 
requirements; 

(2)  Assure  that  in  the  event  a  Federal 
or  state  court  or  Federal  or  state 
administrative  agency  makes  a  finding 
of  discrimination  after  a  due  process 
hearing  on  the  grounds  of  race,  color, 
religion,  national  origin  or  sex  against  a 
recipient  of  funds,  the  recipient  will 
forward  a  copy  of  the  finding  to  the 
Office  of  Civil  Rights  Compliance 
(OCRC)  of  the  Office  of  Justice 
Programs; 

(3)  Assure  that  it  will  require  that 
every  applicant  required  to  formulate  an 
Equal  Employment  Opportunity  Program 
(EEOP)  in  accordance  with  28  CFR 
42.301  et.  seq.,  submit  a  certification  to 
the  state  that  it  has  a  current  EEOP  on 
file  which  meets  the  requirements 
therein; 

(4)  Assure  that  it  will  provide  an 
EEOP  if  required  to  maintain  one,  where 
the  application  is  for  $500,000  or  more 
and  provide  the  EEOP  of  any  subgrantee 
of  $500,000  or  more;  and 

(5)  The  name  of  a  civil  rights  contact 
person  who  has  lead  responsibilities  in 
insuring  that  all  applicable  civil  rights 
requirements  are  met  and  who  shall  act 
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9  33.63    Gtnant  conditionk  and 


(a)  Compliance  with  Stalutes.  The 
applicant  state  must  assure  and  certify 
that  the  state  and  its  subgrantees  dnd 
contactors  will  comply  with  applicable 
provisions  of  Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968.  as  amended,  and  the  provisions  uf 
the  "Financial  and  Administrative  Guide 
for  Grants,"  M  7100.1. 

(b)  Compliance  with  other  Federal 
Laws.  Orders,  Circulars.  The  applicant 
slate  must  further  assure  and  certify  that 
the  state  and  its  subgrantees  and 
contractors  will  adhere  to  regulations  of 
the  Department  and  other  applicable 
Federal  laws,  orders  and  circulars 
These  general  Federal  laws  and 
regulations  are  described  in  greater 
detail  m  the  "Financial  and 
Administrative  Guide  for  Grants,"  M 
7100.1. 

Subpart  H — Performance  Reports 

$  33.70    Annual  parlormanca  rapon 

(a)  The  state  shall  submit  annually  to 
the  Bureau  of  Justice  Assistance  a 
performance  report  covering  the 
activities  carried  out  under  the  grant 
award.  States  shall  submit  their  reports 
to  th  Bureau  of  justice  Assistance  by  no 
later  than  December  31  for  the  arlivities 
undertaken  and  results  achieved  during 
the  prior  Federal  fiscal  year 

(b)  For  each  subgrant,  the 
performance  report  will  incltLlt.' 

(1)  a  summary  description; 

(2)  the  data  gathered  basfd  on  the 
approved  indicators; 

(."31  program  evaluation  results,  if 
available:  and, 

(1)  an  assessment  of  the  irr.pai  t  of  the 
activities  carried  out. 

(c)  In  addition,  the  State  Office  is 
required  to  notify  the  Bureau  of  justice 
Assistance  immediately  upon  the  award 
of  a  subgrant.  The  information  required 
IS  as  follows:  F*rogram  purpose,  program 
title,  grantee  name  and  address, 
subgrantee  name  and  address,  furding 
level  (Federal  and  match)  and  the  grant 
period. 

Subpart  I — Suspension  of  Funding 

§  33.80    Suspension  of  funding. 

(a)  The  Bureau  of  justu-e  Assistance 
shall  suspend  funding  in  whole  or  in 
part  for  a  sate  that  implements  programs 
or  projects  which  fail  to  conform  to  the 
requirements  or  statutory  objectives  of 
the  Act. 

(b)  The  Bureau  of  justice  .Assistance 
shall  suspend  funding  for  an  approved 
application  if  the  applicant  fails  to 


submit  an  annual  performance  report  as 
required  by  Section  33  70. 

(c)  The  Bureau  of  justice  Assistance 
shall  suspend  funding  of  an  approved 
application  if  the  applicant  fails  to 
comply  with  the  requirements  of  OMB 
Circular  A-1()2. 

Subpart  J — Program  and  Project 
Evaluation 

S  33.90     G«n«raL 

This  Subpart  sets  forth  the  evaluation 
responsibilities  of  the  Bureau  of  justice 
Assistance  as  required  by  Section  BOl  of 
the  Act. 

§33.91     Establish  rulas  and  ragutatlons  for 
avaluation. 

The  Bureau  of  justice  Assistance  will, 
after  a  process  of  consultation 
coordinated  by  the  Assistant  Attorney 
General,  Office  of  justice  IVograms   with 
the  .National  Institute  of  justice,  the 
Bureau  of  justice  Statistics,  the  Office  of 
juvenile  justice  and  Delinquency 
Prevention,  state  and  local  governments, 
and  the  appropriate  public  and  private 
agencies,  establish  such  rules  and 
regulations  as  are  necessary  to  assure 
the  continuing  evaluation  of  selected 
programs  or  projects  conducted 
pursuant  to  parts  D  and  E  of  the  A(  t  in 
order  to  determine 

(a)  whether  such  programs  or  projects 
have  achieved  the  performance  goals 
staled  in  the  original  application  are  of 
proven  effectiveness,  have  a  record  of 
proven  success,  or  offer  a  high 
probability  of  improving  the  criminal 
justice  system, 

(b)  whether  such  programs  or  projncts 
have  contributed  or  are  likely  to 
contribute  to  the  improvement  of  the 
criminal  justice  system  and  the 
reduction  and  prevention  of  crime: 

(r)  their  cost  in  relation  to  their 
effectiveness  in  achieving  slated  goals: 

(d)  their  impact  on  ronimiinities  and 
participants:  and. 

(e)  their  implication  for  related 
programs. 

§  33.92     Compare  effectiveness  of 
programs. 

In  conducting  the  evdluatiuns 
described  in  this  subpart,  the  Bureau  of 
Justice  Assistance  will,  when  practical, 
compare  the  effectiveness  of  programs 
conducted  by  similar  applii:ants  and 
different  applicants, 
Lois  Maighl  Herrinxton, 
.■\ssis:u/'t  Attorney  Cfneral. 
(FR  Doc  a5-1745  Filed  l-23-«3;  8  45  am| 
BILLIMG  CODE  44I0-1S-M 


DEPARTMENT  OF  LABOR 

Office  of  Penaion  and  Welfare  Benefit 
Programs 

29  CFR  Part  2520 

Proposed  Exemption  and  Alternative 
Method  of  Annual  Reporting  for  Plana 
Investing  in  Certain  Entitles 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

ACnOH:  Proposed  rulemaking. 

SUMMARY:  This  document  contains  a 
notice  of  a  proposed  regulation  under 
the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA  or  the  Act). 
The  proposal  would  provide  a  limited 
exemption  from  the  reporting  and 
disclosure  requirements  of  ERISA  and 
an  alternative  method  of  annual 
reporting  of  investments  in  certam 
entities  whose  assets  would  be  deemed 
to  be  plan  assets  under  a  proposed 
regulation  published  in  the  Federal 
Register  on  January  8,  1985  (50  FR  961). 
If  adopted,  the  regulation  would  affect 
the  reporting  of  financial  information  by 
plans  which  invest  in  certain  entities. 

DATES:  Written  comments  regarding  the 
proposal  must  be  received  by  March  25, 
1985.  If  adopted,  the  proposal  will  be 
effective  90  days  from  the  date  of  its 
publication  in  final  form  and  will  apply 
to  plan  yeais  ending  on  or  after  that 
date. 

ADDRESSES:  Written  comments 
(preferably  three  copies)  should  be 
submitted  to  the  Division  of  Reporting 
and  Disclosure,  Office  of  Pension  and 
Welfare  Benefit  Programs,  Room  N- 
4472,  Frances  Perkins  Department  of 
Labor  Building,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210, 
Attention:  Plan  Assets  Direct  Filing 
Alternative.  All  comments  should  make 
clear  reference  to  the  section  of  the 
proposal  to  which  they  apply.  All 
written  comments  will  be  available  for 
public  inspection  at  the  Public 
Disclosure  Room,  Office  of  Pension  and 
Welfare  Benefit  Programs,  Department 
of  Labor,  Room  N-4677,  200  Constitution 
Avenue.  NW.,  Washington,  DC.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Holmes,  Office  of  Reporting  and 
Plan  Standards,  Pension  and  Welfare 
Benefit  Programs.  U.S.  Department  of 
Labor.  Washington,  DC.  20210,  (202) 
52J-8515  (not  a  toll  free  number)  or 
Douglas  Wham,  Plan  Benefits  Security 
Division,  Office  of  the  Solicitor,  U.S. 
Department  of  Labor,  Washington.  D.C. 
.!i_l(),  (202)  523-7923  (not  a  toll  free 
number) 

SUPPtfMENTARY  INFORMATKtH: 
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(A).  Propoaed  Altemativa  Method  of 
Compliance 

Under  part  1  of  Title  I  of  ERISA, 
employee  benefit  plans  subject  to  Title  I 
are  required  to  file  an  annual  report 
with  the  Secretary.  The  contents,  basic 
format,  and  date  of  filing  are  prescribed 
in  29  CFR  2520.103-1  et  seq.  In  proposed 
regulations  defining  the  term  "plan 
assets"  that  were  published  on  January 
8, 1985  (50  FR  961]  when  a  plan  invests 
in  certain  entities  its  assets  include  an 
undivided  interest  in  each  of  the 
underlying  assets  of  the  entity.  In  such 
cases,  information  regarding  both  the 
plan's  investment  in  the  entity  and  the 
underlying  assets  of  the  entity  would 
have  to  be  included  as  part  of  the  plan's 
annual  report.  The  plan  administrator,  in 
those  circumstances,  would  have  the 
responsibility  to  obtain  information 
regarding  the  underlying  assets  of  the 
entity  and  certain  transactions  of  the 
entity  and  to  include  that  information  in 
the  plan's  annual  report  In  order  to 
reduce  the  burden  of  complying  with  the 
annual  reporting  requirements  in  this 
situation,  the  Department  is  proposing 
an  alternative  method  of  annual 
reporting  of  such  investments.  Proposed 
new  regulation  §  2520.103-12  describes 
this  alternative  method. 

Under  paragraph  (a)  of  proposed 
section  103-12,  the  plan  administrator 
need  not  include  in  the  plan's  annual 
report  any  information  regarding  the 
underlying  assets  and  individual 
transactions  of  the  entity.  Instead,  the 
administrator  will  report  only  the  value 
of  the  plan's  investment  or  units  of 
participation  in  the  entity  on  the 
appropriate  Return/Report  Form  (Form 
5500  Series),  in  the  manner  prescribed  in 
the  instructions  to  the  Form.  As  a 
condition  for  using  this  alternative, 
however,  certain  information  regarding 
the  entity  must  be  filed  directly  with  the 
Secretary  on  behalf  of  the  plan 
administrator  no  later  than  the  date  on 
which  the  plan's  annual  report  is  due. 
Such  information,  described  in  greater 
detail  below  and  in  paragraph  (b)  of  the 
proposed  regulation,  relates  primarily  to 
the  financial  condition  of  the  entity  for 
its  fiscal  year  ending  with  or  within  the 
plan  year  for  which  the  plan's  annual 
report  is  made.  Although  this 
information  would  not  be  filed  with  the 
Return/Report  Form  filed  by  the  plan 
administrator,  it  would  constitute, 
nevertheless,  part  of  the  plan's  annual 
report  for  purposes  of  the  reporting  and 
disclosure  requirements  of  ERISA. 

Paragraph  (b)  of  section  103-12  would 
require  the  following  information 
regarding  the  investment  entity  to  be 
reported  directly  to  the  Department:  (1) 
Name,  address  and  EIN  of  the  entity;  (2) 


a  list  of  all  plans  investing  in  the  entity 
identified  by  plan  name,  plan  number, 
and  name  and  EIN  of  the  plan  sponsor 
as  they  appear  on  the  annual  return/ 
report;  (3)  statement  of  assets  and 
liabilities  of  the  entity;  (4)  statement  of 
income  and  expenses  of  the  entity;  (5) 
schedules  of  assets  held  for  investment 
(including  acquisitions  and 
dispositions),  leases  and  obligations  in 
default,  and  compensation  paid  by  the 
entity  for  services  *;  and  (6)  report  of  an 
independent  qualified  public  accountant 
with  respect  to  the  statements  and 
schedules  furnished  to  the  Department 
in  accordance  with  this  section.  The 
instructions  to  the  annual  reporting 
forms  will  contain  specific  instructions 
concerning  the  reporting  of  this 
information. 

The  Department  has  decided  not  to 
require  information  regarding 
transactions  by  the  entity  with  parties  in 
interest  of  the  investing  plans  or 
transactions  by  the  entity  in  excess  of 
three  percent  of  the  current  value  of 
plan  assets.  It  appears  to  the 
Department  that  to  require  the  reporting 
of  such  information  would  unnecessarily 
increase  costs  and  administrative 
burdens  to  plans  because  of  the 
difficulties  plan  administrators  and 
managers  of  the  affected  entities  would 
encounter  in  compiling  the  information 
and  because  of  the  questionable  value 
of  the  information  to  participants  and  to 
the  Department. 

Paragraph  (c]  of  proposed  section  103- 
12  limits  the  availability  of  the 
alternative  method  to  those  cases  where 
the  entity  holds  the  assets  of  two  or 
more  plans  which  are  not  members  of  a 
"related  group"  of  employee  benefit 
plans.  The  proposed  regulation 
establishes  two  tests  for  determining 
whether  an  employee  benefit  plan  is 
"related"  to  another  employee  benefit 
plan.  First,  every  group  of  two  or  more 
plans  each  of  which  receives  10  percent 
or  more  of  its  aggregate  contributions 
from  the  same  employer  or  from 
members  of  the  same  controlled  group  of 
corporations'  is  a  "related  group"  of 
plans.  Second,  a  plan  that  is  a  jointly- 
trusted  multi-employer  plan,  or  a  plan 
that  is  maintained  by  an  employee 
organization,  is  a  tnember  of  a  related 
group  of  employee  benefit  plans  with 
respect  to:  (1)  Every  other  jointly 
trusteed  plan  that  is  maintained  under  a 
collective  bargaining  agreement 


'  The  Department  contemplates  that  the 
information  required  in  these  schedules  will  be 
reported  in  a  manner  similar  to  comparable 
information  required  by  the  relevant  items  in  the 
Return/Report. 

'The  term  "controlled  group  of  corporalions"  is 
defined,  with  certain  minor  modifications,  by 
reference  to  section  15e3(a)  of  the  Code. 


negotiated  by  the  same  employee 
organization  (or  by  an  affihated 
employee  organization),  and  (2)  every 
other  plan  that  is  maintained  directly  by 
the  same  employee  organization  (or  by 
an  affiliated  employee  organization). 

The  paragraph  also  provides  that  the 
method  is  not  available  for  investments 
in.  an  insurance  company  pooled 
separate  account  or  a  common  or 
collective  trust  maintained  by  a  bank, 
trust  company,  or  similar  institution.  The 
Department  has  previously  issued 
exemptions,  in  S9  2520.103-3  and 
2520.103-4  of  this  title,  which  apply  to 
investments  by  plans  in  those  entities. 

The  proposed  alternative  method  of 
comphance,  although  similar  to  the 
limited  exemptions  provided  for  assets 
held  in  a  common  or  collective  trust  or 
in  an  insurance  company  pooled 
separate  account,  differs  from  those 
exemptions  in  several  important 
respects.  Section  103  of  ERISA  explicitly 
provides  for  direct  reporting  by  banks 
and  insurance  companies  of  financial 
information  regarding  these  investment 
pools  and  for  transmission  and 
certification  as  to  the  accuracy  of  such 
information  to  the  plan  administrator. 
Regulations  under  that  section  provide 
detailed  procedures  for  the  furnishing  of 
information  by  the  banks  and  insurance 
companies  to  the  plans.  The  banks  and 
insurance  companies  are  also  required 
to  certify  to  the  plan  administrators  that 
they  have  in  fact  filed  the  required 
information  with  the  Secretary. 

In  the  absence  of  exphcit  statutory 
provisions,  the  Department  has  decided 
to  let  the  plan  administrator  develop 
with  the  manager  of  the  entity  a  suitable 
procedure  whereby  the  plan 
administrator  can  establish  to  his 
satisfaction  that  the  Department  will 
receive,  on  behalf  of  the  plan,  all  the 
information  required  in  paragraph  (b)  of 
the  proposed  alternative  regarding  the 
assets  of  the  entity.  The  alternative  will 
not  contain  any  detailed  rules  relating  to 
the  exchange  of  information  between 
the  plan  and  the  entity  or  the 
certification  as  to  the  accuracy  of  such 
information.  The  alternative  will  not,  of 
course,  affect  a  plan  administrator's 
responsibility  to  monitor  the  conduct  of 
the  entity's  manager  and  to  obtain 
whatever  financial  information 
concerning  the  entity  is  necessary  for 
the  administrator  to  perform  his  duties 
under  ERISA. 

A  further  difference  between  the 
proposed  alternative  and  the 
exemptions  in  regulations  103-3  and 
103-4  is  that  the  proposal  requires  the 
reporting  of  certain  information 
regarding  the  investment  entity  which  is 
not  required  of  banks  and  insurance 
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companies.  Spedficaliy.  banks  and 
insurance  companies  need  only  Tile  a 
statement  of  assets  and  liabilities. 
Proposed  S  252aiOS-12.  by  contrast, 
requires  the  reporting  of  information 
concerning  assets  held  for  investment. 
leases  and  obligations  in  default,  and 
compensation  paid  for  services,  as  well 
as  a  report  of  an  independent  qualified 
public  accountant.  The  Department 
believes  that  requiring  this  information 
is  justifled  because,  unlike  banks  and 
insurance  companies,  the  entities  that 
will  be  able  to  utilize  this  exemption  are 
generally  not  related  and  supervised  or 
subject  to  periodic  examination  by  a 
State  or  Federal  agency. 

Paragraph  (d)  of  the  proposed 
regulation  provides  that  the  examination 
and  report  of  an  independent  qualified 
public  accountant  for  the  plan,  required 
under  current  section  103-1,  need  not 
extend  to  any  information  regarding  the 
entity  reported  directly  to  the 
Department  under  paragraph  (b). 
Without  such  a  provision,  the 
accountant  for  each  plan  investing  in  the 
entity,  in  rendering  the  opinion  required 
by  section  103-l(b)(5)  as  part  of  the 
plan's  annual  report,  might  have  to 
make  a  full  examination  of  the  financial 
statements  and  records  of  the  entity  in 
the  course  of  its  audit  for  the  plan.  This 
would  be  expensive  for  the  plans  and 
quite  burdensome  for  the  entity  The 
requirement  for  separate  audits  by  each 
plan  accountant  would  also  be 
duplicative  in  light  of  the  condition  m 
the  exemption  that  the  entity  must  file 
directly  with  the  Department  a  report  of 
an  independent  qualified  public 
accountant  covering  certain  statements 
and  schedules  and  satisfying  the 
standards  in  regulation  103-l[b)l.i) 

(B)  Proposed  Ajnendnient 
to  §  2520.103-1 

The  Department  also  proposes  to 
amend  current  29  CFR  2520.103-1  by 
citing  proposed  regulation  103-12  as 
additional  authority  for  the  omission  of 
certain  procedures  which  independent 
accountants  might  ordinarily  use  in  the 
course  of  an  audit  made  for  the  purpose 
of  expressing  the  opinions  required  by 
ERISA.  In  particular,  the  proposal  will 
allow  the  plan's  accountant  to  limit  the 
scope  of  its  opinion  by  relying  on  the 
report  of  the  accountant  for  the  entity. 
provided,  of  course,  the  Department 
receives  a  report  from  the  accountant 
for  the  entity  which  satisfies  the 
Standards  in  section  103-1. 

Regulatory  Flexibility  Act 

For  the  purpose  of  analyzing  the  effect 
of  the  proposed  regulation,  small  entities 
were  defined  as  employee  benefit  plans 
covering  fewer  than  100  persons.  While 


some  larger  employers  have  small  plans, 
in  general,  most  small  plans  are 
maintained  by  small  businesses. 
Therefore,  assessing  the  regulation's 
impact  on  small  plans  is  an  appropriate 
substitute  for  evaluating  its  effects  on 
small  entities. 

This  regulation  will  provide 
administrators  of  employee  benefit 
plans  with  a  less  burdensome  and  less 
costly  means  of  complying  with  the 
annual  reporting  requirements  under 
Title  I  of  ERISA  where  a  plan  invests  in 
certain  entities  the  underlying  assets  of 
which  are  considered  to  include  plan 
assets.  Based  on  an  informal  review  of 
plan  investment  practices,  it  was 
determined  that  typically  only  those 
plans  with  $7  million  or  more  in  assets 
invest  in  the  types  of  entities  which 
generally  would  be  considered  to  be 
holding  plan  assets.  Based  on  data 
denved  from  the  Form  5500  annual 
return/reports,  less  than  0.02  percent  of 
plans  covenng  fewer  than  100  persons 
have  assets  of  $7  million  or  more. 

In  addition,  available  data  indicates 
that  very  few  of  the  entities  in  which 
plans  invest  would  be  considered  small 
entities.  Based  on  available  data,  it 
appears  that  approximately  $1  billion  of 
plan  monies  are  invested  in  entities 
which  may  be  considered  to  be  holding 
plan  assets.  While  the  range  of  total 
dollars  (pension  and  nonpension) 
invested  per  entity  vanes  from  $1 
million  to  over  $500  million,  data 
suggests  that  few  enities  handling  plan 
assets  would  fall  within  the  lower  dollar 
ranges  (i.e.,  $1  million  to  $10  million). 

For  the  above  reasons,  the 
undersigned  hereby  certifies  under 
section  605(b)  of  the  Regulatory 
Flexibility  Act  that  this  regulation  will 
not.  if  adopted,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  plans  or  small  entities 
m  which  such  plans  might  invest. 
Therefore,  compliance  with  section  603 
and  604  of  the  Regulatory  Flexibility  Act 
IS  waived 

Executive  Order  12291 

The  Department  has  determined  that 

this  reguldtuin  is  not  a  "maior  rule'  as 
that  term  is  used  in  Executive  Order 
12291  because  the  regulation  will  not 
result  in:  an  annual  effect  on  the 
economy  of  $1(X)  million,  a  major 
increase  m  costs  or  prices  for 
consumers,  individual  industries, 
government  aciencies.  or  geographic 
regions,  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  Stafes-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  This  conclusion  is  based  on  the 


fact  that  this  regulation,  rather  than 
increasing  costs  and  burdens  on 
employee  benefit  plans  or  entities  in 
which  they  might  invest,  will  provide 
administrators  of  plans  which  invest  in 
certain  entities  (i.e..  entities  the 
underlying  assets  of  which  are 
considered  to  include  plan  assets)  with 
a  less  burdensome  and  costly  means  of 
complying  with  the  statutory 
requirement  to  file  annual  reports  with 
the  Secretary. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 
the  reporting  provisions  that  are 
included  in  this  regulation  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  its  review  and  approval. 

Statutory  Authority 

The  regulation  is  proposed  under 
sections  104.  lia  and  505  of  the  Act  (29 
U.S.C.  1024.  1030  and  1135). 

List  of  Subjects  in  29  CFR  Part  2520 

Accountants.  Actuaries.  Disclosure 
requirements.  Employee  benefit  plans. 
Employee  Retirement  Income  Security 
Act,  Health  insurance.  Life  insurance. 
Pensions,  Reporting  and  recordkeeping 
requirements. 

Proposed  Regulation 
PART  2520— {AMENDED] 

For  reasons  set  out  in  the  preamble, 
the  Department  proposes  to  amend  Part 
2520  of  Chapter  XXV  of  Title  29  of  the 
Code  of  Federal  Regulations  by: 

1.  Adding  a  new  $  2520.103-12  to  read 
as  follows: 

$2520.10»-12    Umited  Exemption  and 
•nemathra  mettwd  of  compWanoa  for 
annual  reporting  of  Inveatmanta  In  caflain 
•ntitiaa. 

(a)  This  section  prescribes  an 
exemption  from  an  alternative  method 
of  compliance  with  the  annual  reporting 
requirements  of  Part  1  of  Title  I  of 
FJIISA  for  employee  benefit  plans 
whose  assets  are  invested  in  certain 
entities  described  in  paragraph  (c)  of 
this  section.  A  plan  utilizing  this  method 
of  reporting  shall  include  as  part  of  its 
annual  report  the  current  value  of  its 
investment  or  units  of  participation  in 
the  entity  in  the  manner  prescribed  by 
the  Return/Report  Form  and  the 
instructions  thereto.  The  plan  is  not 
required  to  include  in  its  annual  report 
any  information  regarding  the 
underlying  assets  or  individual 
transactions  of  the  entity,  provided  the 
information  described  in  paragraph  (b) 
of  this  section  regarding  the  entity  is 
reported  directly  to  the  Department  on 


behalf  of  the  plan  administrator  no  later 
than  the  date  on  which  the  plan's  annual 
report  is  due.  The  information  described 
in  paragraph  (b)  of  this  section, 
however,  shall  be  considered  as  part  of 
the  annual  report  for  purposes  of  the 
requirements  of  section  104{aKl)(A)  of 
the  Act  and  SS  2520.1O4a-5  and 
2520.104a-«. 

(b)  The  following  information 
regarding  the  entity  must  be  reported  for 
the  fiscal  year  of  the  entity  ending  with 
or  within  the  plan  year  for  which  the 
plan's  annual  report  is  made: 

(1)  Name,  Address  and  EIN  of  the 
entity; 

(2)  A  list  of  all  plans  investing  in  the 
entity  identified  by  plan  name,  plan 
number,  and  name  and  EIN  of  the  plan 
sponsor  as  they  appear  on  the  annual 
re  turn /report; 

(3)  Annual  statement  of  assets  and 
liabilities  of  the  entity; 

(4)  Statement  of  income  and  expenses 
of  the  entity; 

(5)  Assets  held  for  investment 
(including  acquisitions  and 
dispositions],  leases  and  obligations  in 
default,  and  compensation  paid  by  the 
entity  for  services — in  the  manner 
required  by  the  instructions  to  the 
Annual  Return/Report  Form  5500; 

(6)  Report  of  an  independent  qualified 
public  accountant  regarding  the 
statements  and  schedules  described  in 
paragraphs  (b)(2Hb)(5)  of  this  section 
which  meets  the  requirements  of 

S  2520.103-l{b)(5). 

(c)  This  method  of  reporting  is 
available  to  any  employee  benefit  plan 
which  has  invested  in  an  entity  the 
assets  of  which  are  deemed  to  include 
plan  assets  under  {  2510.3-101,  provided 
the  entity  holds  the  assets  of  two  or 
more  plans  which  are  not  members  of  a 
"related  group"  of  benefit  plan  investors 
as  that  term  is  defined  in  paragraph  (e) 
of  this  section.  The  method  of  reporting 
is  not  available  for  investments  in  an 
insurance  company  pooled  separate 
account  or  a  common  or  collective  trust 
maintained  by  a  bank,  trust  company,  or 
similar  institution. 

(d)  The  examination  and  report  of  an 
independent  qualified  public  accountant 
required  by  §  2520.103-1  for  a  plan 
utilizing  the  method  of  reporting 
described  in  this  section  need  not 
extend  to  any  information  concerning  an 
entity  which  is  reported  directly  to  the 
Department  under  paragraph  (b)  of  this 
section. 

(e)  A  "related  group"  of  employee 
benefit  plans  consists  of  every  group  of 
two  or  more  employee  benefit  plans— 

(1)  Each  of  which  receives  10  percent 
or  more  of  its  aggregate  contributions 
from  the  same  employer  or  from 
members  of  the  same  controlled  group  of 


corporations  (as  determined  under 
section  1583(a)  of  the  Internal  Revenue 
Code,  withont  regard  to  section 
15e3(a)(4)  thereof;  or 

(2)  Each  of  which  is  either  maintained 
by,  or  maintained  pursuant  to  a 
collective  bargaining  agreement 
negotiated  by.  the  same  employee 
organization  or  affiliated  employee 
organizations.  For  purposes  of  this 
paragraph,  an  "affiliate"  of  an  employee 
organization  means  any  person 
controlling,  controlled  by,  or  under 
common  control  with  such  organization. 

2.  Amending  S  2520.103-1  by  revising 
(b)(5)(ii)(B]  to  read  as  follows: 

S  2520.103-1    Contents  of  ttw  annual 


(b)  •  •  • 

(5)  •  *   • 

(ii)  •   •   * 

(B)  Shall  designate  any  auditing 
procedures  deemed  necessary  by  the 
accountant  under  the  circumstances  of 
the  particular  case  which  have  been 
omitted,  and  the  reasons  for  their 
omission.  Authority  for  the  omission  of 
certain  procedures  which  independent 
accountants  might  ordinarily  employ  in 
the  course  of  an  audit  made  for  the 
purpose  of  expressing  the  opinions 
required  by  paragraph  (b)(5)(iii)  of  this 
section  is  contained  in  §S  2520.103-8 
and  252aia3-12. 


(Sees.  104, 110  and  503.  ERISA:  29  U.S.C  1024, 
1030  and  1135) 

Signed  at  Washington.  D.C..  this  18th  day 
of  January  1985. 
Robert  A.G.  Monks, 

AdminiBtrator,  Office  of  Pension  and  Welfare 
Benefit  Programs,  U.S.  Department  of  Labor. 
[PR  Doc.  85-1874  Filed  1-23-85:  &45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  51 

[AD-fRL  2763-51 

Stack  Halght  Raguiatton;  Extanalon  of 
Pariod  for  Supplamantal  Comments 

AOCNCY:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Notice  of  extension  of  deadline 

for  submission  of  supplemental 

comments. 

summary:  On  November  9. 1984  (at  FR 
44878),  EPA  proposed  revisions  to  its 
stack  height  regulations  orginally 
promulgated  on  February,  8, 1982  (at  47 
FR  5864)  pusuant  to  Section  123  of  the 
Qean  Air  Act.  On  December  11. 1984  (at 


49  FR  48202),  EPA  announced  that  the 
public  comment  period  would  be 
extended  from  clecember  10, 1984,  to 
January  9, 1985.  and  that  a  public 
hearing  would  be  held  on  January  8, 
1985.  EPA  also  announced  that  the 
hearing  record  and  a  supplemental 
comment  period  would  remain  open 
until  January  24, 1985.  This  notice 
announces  an  additional  extension  of 
the  period  until  February  25, 1985,  for 
submission  of  supplemental  comments 
pertaining  to  matters  raised  at  the  public 
hearing. 

DATES:  The  public  conunent  period  for 
proposed  revisions  to  the  stack  height 
regulation  closed  on  January  9, 1985.  The 
hearing  record  and  a  supplemental 
comment  period  will  be  held  open  until 
February  25, 1985. 

ADOness:  Background  material  for  this 
action  is  located  in  Docket  A-83-49, 
West  lower  Lobby  Gallery.  EPA,  401  M 
Street.  SW.,  Washington,  D.C.  20480. 
The  docket  may  be  examined  between 
8:00  a.m.  and  4KX)  p.m.  on  weekdays.  A 
reasonable  fee  may  be  charged  for 
photocopying.  All  written  supplemental 
comments  should  be  submitted  (in 
triplicate,  if  possible)  to:  Central  Docket 
Section.  Docket  A-83-49.  EPA,  401  M 
Street,  SW.,  Washington,  D.C,  20480. 

FOR  FURTHER  INFORMATION  CONTACT 

Eric  O.  Ginsburg.  Office  of  Air  Quality 
Planning  and  Standards,  Control 
Programs  Development  Division  (MD- 
15).  EPA.  Research  Triangle  Park,  North 
Carolina  27711,  (919)  541-5540. 

SUPPlfMENTARV  INFORMATION:  On 

November  9, 1984,  in  response  to  a 
decision  by  the  U.S.  Court  of  Appeals 
for  the  D.C.  Circuit  (719  F.2d  436),  EPA 
proposed  revisions  to  the  stack  height 
regulation  that  was  promulgated  on 
February  8. 1982  (47  FR  5864).  Further 
information  on  the  court  decision  and 
specific  revisions  to  the  regulation  are 
contained  in  the  November  9  notice. 

On  December  7, 1984,  EPA,  the  Sierra 
Club  Legal  Defense  Fund,  Inc.,  and 
Natural  Resources  Defense  Council,  Inc., 
filed  a  joint  motion  with  the  U.S.  Court 
of  Appeals  for  the  D.C.  Circuit 
requesting  an  extension  of  the  court- 
ordered  deadline  for  promulgation  of  the 
revised  stack  height  regulation.  This 
motion  was  granted  by  the  court  on 
December  18, 1984,  establishing  a  new 
promulgation  deadline  of  April  4, 1985. 
As  a  result  of  this  extension.  EPA 
extended  the  public  comment  period  an 
additional  30  days  and  held  a  public 
hearing  on  January  8, 198.5,  to  receive 
testimony  on  the  proposed  regulation. 
The  public  comment  period  ended  on 
January  9  and  the  hearing  record  and 
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supplemental  comment  period  was 
scheduled  to  close  on  January  24.  1965 

Because  the  Agency  has  received  over 
200  public  comments  that,  toj^iMher  with 
testimony  received  at  the  public  hearinx 
raise  a  number  of  complex  issues.  EPA 
has  received  a  request  from  the  Natural 
Resources  Defense  Counnl.  Inr..  for 
additional  time  to  consider  testimony 
presented  at  the  hearing  and  lu  prepare 
written  supplemental  comments 
addressing  any  issues  raised  during  ih^ 
hearing  or  initial  comment  period  In 
order  to  grant  this  request.  F.P.\  would 
have  to  extend  the  court-ordered 
deadline  for  promulgation  of  the  final 
regulation  Consequently.  EPA  and  the 
Natural  Resources  Defense  Council,  Inc 
have  filed  a  joint  motion  with  the  US. 
Court  of  Appeals  for  the  D.C.  Circuit 
requesting  an  extension  of  the 
piomulgation  deadline  to  May  l.i.  lyttS 
At  the  same  time,  the  Agency  is 
announcing  that  the  period  for 
submission  of  written  supplenientdl 
comments  is  being  extended  to  Kebru rir\ 
25.  1985.  In  the  event  that  the  court 
denies  EPAs  request,  the  .'\Ken(,v  will 
immediately  close  the  hearing  record 
and  cancel  the  supplemental  rdmrneni 
period 

List  of  Subjects  ia  40  CFR  Part  51 

Administrative  practice  anil 
procedures.  Air  pollution  control. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements,  02one 
Sulfur  oxides.  Nitrogen  dioxide  Lead, 
Particulate  matter.  Hydrocarbons, 
Carbon  monoxide. 

Dated   ianuary  1&  1985 
|o««ph  A.  Cannon. 

Ass!stant  Admimslralo.-  'or  Strand 
Radiation 

(FR  Doc.  85-1872  Filed  1-23-85  8  45  jm, 

WIXJNO  cooc  u«o-so-« 


40  CFR  Part  455 
[OW-FRL2761-ai 

Pesticide  Chemlcala  Category;  Effluent 
Umltatlona  GuideUnes  and  New 
Source  Performance  Standards 

AOCNCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Availability  and 
Reopening  of  the  Comment  Period. 


r.  EPA  proposed  effluent 
limitations  guidelines  and  standards  for 
the  pesticide  industry  on  November  30, 
1982.  On  June  13, 1984  EPA  published  a 
notice  of  availability  and  request  for 
comments  which  made  available  for 
public  review  technical  and  economic 
data  and  supportive  documentation 


gathered  and  developed  subsequent  to 
the  proposal  of  the  regulations.  F.P.A 
announces  today  the  availability  for 
public  re\  lew  of  technical  and  economic 
data  used  to  support  the  |une  13.  1983 
notice  of  availability  but  withheld  until 
this  time  because  the  data  had  been 
claimed  confidential  EPA  is  today 
reopening  the  comment  period  on  the 
notice  of  availability  to  allow  coniinenl 
on  this  da'a  The  Agency  is  also 
soliciting  comments  and  data  on  the 
achievability  of  pretreatment  standards 
for  the  formulator/pat  kiiger  segment  of 
the  industry 

DATES:  Comments  on  the  notice  of 
availability  must  be  submitted  by 
February  25,  1985 

ADDRESSES:  Send  coniinents  to  Mr 
George  W   )ett.  Effluent  CJuidelines 
Division  (WH-552),  Environmental 
fh-dtection  Agency  401  M  Street  SVV, 
Washington,  DC,  2(MbO,  Attention   V.V,U 
Docket  Clerk  The  supporting 
information  is  available  for  inspection 
<uid  c:opvmg  at  the  F.PA  Public 
Information  Reference  Unit,  Room  24<)4 
•Rearl   iPM-21.1)  The  comments  will  be 
made  available  as  they  are  received. 
The  F;|'A  public  information  regulation 
140  CFR  Part  2)  provides  that  a 
re.isonahle  fee  may  be  ,:harged  for 
copying 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Ceorge  Jett  (202)  382-7180  for 
information  regarding  the  technical 
ilA\.i   and  Mr,  .Mitchell  Dubensky  |202j 
382-5388  for  infiirmation  regarding  the 
economic  data 

SUPPLEMENTARY  INFORMATION:  On 
November  30,  1982  EPA  proposed 
effluent  limitations  guidelines  and 
stanchirds  for  both  the  manufacturing 
and  formulating  and/or  packaging 
segm.ents  of  the  pesticide  industry  (47 
FR  ,53994)  EPA  gathered  additional  data 
and  inform,ition  subsequent  to  the 
proposal  of  these  regulations.  On  |une 
13.  1984  ¥.\\\  published  a  notice  of 
availability  and  request  for  comments  in 
order  to  give  the  public  the  opportunity 
to  review  the  additional  data.  (49  FR 
24492),  On  August  1,  1984.  the  Agency 
extended  the  comment  period  on  the 
notice  of  availability  until  September  13. 
1984 

A.  Wastewater  Pollutant  Data  Available 
for  Public  Review 

The  Notice  of  .Availability  relied  in 
part  on  wastewater  pollutant  data 
claimed  to  be  confidential  by  industry 
As  a  result  of  these  confidentiality 
claims  the  Agency  did  not  make  that 
data  avuilable  for  public  review  and 
comment  Instead,  data  claimed  to  be 
confidential  were  placed  in  the 
confidential  segment  of  the 


Administrative  Record  for  the  pesticide 
rulemaking. 

During  the  comment  period  on  the 
notice  of  availability,  several  industry 
members  requested  that  the  Agency 
publicly  release  wastewater  pollutant 
data  claimed  to  be  confidential.  Due  to 
the  unavailability  of  these  data  for 
public  review,  the  commenters 
professed  an  inability  to  meaningfully 
comment  on  the  methodology  used  to 
establish  the  effluent  limitations 
guidelines  and  standards  for  the 
pesticide  industry. 

In  response  to  these  (ommenters.  the 
Agency  reviewed  the  data  at  issue.  In  a 
few  instances,  the  Agent;y  determined 
that  the  wastewater  pollutant  data  was 
effluent  data  which  was  not  entitled  to 
confidential  treatment  pursuant  to 
Section  308  of  the  Clean  Water  Act  and 
40  CFR  2  302(e).  In  other  cases,  the 
.■\gency  requested  that  the  affected 
industry  members  withdraw  their 
fonfidentiality  claims  for  specific 
wastewater  pollutant  data.  In 
accordance  with  the  Agency's  requests, 
all  members  withdrew  their 
confidentiality  claims  for  specific, 
indentifiable  wastewater  pollutant  data. 
The  Agency  is  today  making  available 
for  public  review  the  effluent  data  and 
the  wastewater  pollutant  data  for  which 
confidentiality  claims  have  been 
withdrawn  The  effluent  data, 
wastewater  pollutant  data,  and  the 
document  summarizing  the  approach 
used  in  developing  limitations  entitled 
Statistics  and  Guideliaes  Development 
Methodology  are  found  in  Volume  53  of 
the  public  record  for  the  pesticide 
rulemaking. 

The  Agency  is  today  also  announcing 
the  availability  of  information  used  to 
supplement  the  public  record  since 
publication  of  the  June  13.  1984  notice  of 
availability.  This  information  comprises 
both  technical  and  economic  data  for 
both  the  manufacturing  and  formulating 
and/or  packaging  segment  of  the 
industry.  In  many  cases,  this  information 
was  claimed  to  be  confidential  by 
industry  members  and  was  not, 
accordingly,  available  for  public  review 
during  the  comment  period  on  the  notice 
of  availability.  The  Agency 
subsequently  coded  this  information  in 
order  to  protect  these  confidentiality 
claims  and  to  allow  the  public  an 
opportunity  to  comment  on  the 
information.  The  information 
supplementing  the  public  record  is  found 
in  Volume  52.  The  related  cost  and 
economic  data  are  found  in  Supplement 
A  to  the  public  record. 


Federal  Regicter  /  Vol.  50,  No.  16  /  Thursday,  January  24,  1985  /  Proposed  Rules  3367 


B.  Pretreatment  Standarda  for 
Fomiula  ton  /  Packagers 

On  November  30, 1982  EPA  proposed 
zero  discharge  of  process  wastewater  as 
the  pretreatment  standard  for  indirect 
discharging  facilities  which  formulate 
and/or  package  pesticides.  These 
proposed  standards  were  equal  to  the 
existing  BPT  effluent  limitations 
guidelines  for  direct  discharging 
pesticide  formulator/packagers.  In  the 
June  13, 1984  notice  of  availability,  the 
Agency  reaffirmed  its  belief  that  this 
zero  discharge  standard  was 
appropriate  for  formulator/packagers. 

Several  commenlers  criticized  the  zero 
discharge  standard  recommending 
instead  that  the  Agency  allow  the 
indirect  discharging  formulating/ 
packaging  segment  of  the  industry  to 
discharge  pollutants  and  process 
wastewaters.  They  recommended  that 
the  Agency  set  pretreatment  standards 
for  formulator/packagers  equal  to  the 
pretreatment  standards  for  the 
manufacturing  segment  of  the  industry 
as  set  forth  in  the  June  13, 1984  notice  of 
availability.  The  commenters  did  not, 
however,  submit  any  data  concerning 
the  achievability  of  those  standards  by 
formulator/packagers  or  explaining  why 
indirect  dischargers  could  not  meet  the 
standards  applicable  to  direct 
dischargers  in  the  industry. 

The  Agency  is  today  specifically 
considering  whether  pretreatment 
standards  for  formulators/packagers 
should  be  promulgated  which  would 
allow  discharges  of  process 
wastewaters  and  pollutants  to  POTW's 
equal  to  the  pretreatment  standards  set 
forth  for  manufacturers  in  the  notice  of 
availability.  The  Agency  solicits 
comments  on  the  need  for  these 
pretreatment  standards  instead  of  the 
proposed  zero  discharge  standards  and 
the  achievability  of  both  of  these 
pretreatment  standards  for  formulator/ 
packagers.  EPA  specifically  requests 
long-term  effluent  data  from  formulator/ 
packager  plants  for  the  pollutants  listed 
in  the  June  13, 1984  Federal  Register 
Notice.  Such  data  should  be  submitted 
as  individual  data  days  not  aggregated 
and  averaged.  The  commenters  should 
also  indicate  whether  the  plant 
formulates  agricultural,  household, 
institutional,  or  commercial  pesticides  or 
a  combination  of  these  types  of 
pesticides.  The  commenters  should  state 
what  treatment,  if  any.  is  provided,  the 
cost  of  treatment,  the  specific 
pesticide(s]  formulated,  and  the  raw 
(untreated]  waste  load. 


Solidtatkm  of  Comments 

EPA  invites  and  encourages  public 
participation  on  the  newly  available 
wastewater  pollutant  data,  the 
supplementary  record  materials  and  the 
abihty  of  pesticide  chemical  formulator/ 
packagers  to  meet  the  standards 
established  for  the  pesticide  chemicals 
manufacturers.  EPA  is  requesting 
comments  only  on  these  issues.  The 
Agency  is  not  soliciting  comments  on 
the  other  issues  contained  in  the 
November  30, 1962  proposal,  the 
February  10, 1983  proposal  on  analytical 
test  methods  or  the  June  13, 1984  Notice 
of  Availability. 

Dated:  January  11. 1985. 
Henry  Longest  D, 

Acting  Assistant  Administrator  for  Water. 
[FR  Doc.  85-1788  Filed  1-23-85;  8:45  am] 
aiLuwo  oow  urn  at-m 


FEDERAL  EMERQENCY 
MANAQEMENT  AGENCY 

44  CFR  Part  67 

[Docfcat  Na  FEMA-6080] 

Propoeed  Flood  Elevation 
Determinationa;  North  Dakota 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Proposed  rule;  revision. 

auMMARV:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year]  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Mandan,  Morton  County,  North 
Dakota 

Due  to  recent  engineering  analysis, 
this  proposed  rule  would  revise  the 
proposed  determinations  of  base  (100- 
year]  flood  elevations  published  in  46 
FR  31689  on  June  17, 1981,  and  in  the 
Mandan  News,  published  on  or  about 
May  31, 1981,  and  June  7. 1981,  and 
hence  would  supersede  those  previously 
published  rules  for  the  areas  cited 
below. 

DATES:  The  period  for  conunent  will  be 
ninety  (90]  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  the  City  Engineer's  Office,  205  2nd 
Avenue,  NW,  Mandan,  North  Dakota. 

Send  comments  to:  the  Honorable 
Sharon  Schafer,  205  2nd  Avenue,  NW, 
Mandan,  North  Dakota  58554. 


FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington.  DC. 
20472.  (202)  287-0700. 

SUPPLfMENTARY  INFORMATION:  Proposed 
base  (100-year]  flood  elevations  are 
listed  below  for  selected  locations  in  the 
City  of  Mandan,  Morton  County.  North 
Dakota,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234],  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448],  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a]). 

These  base  (100-year]  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP]. 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
.  buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b],  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement:  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Flood  plains. 
The  proposed  base  (100-year)  flood 
elevations  are: 
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#  Deptti  ir 
'eel  aDov» 

Vxirc«  0'  •^"-■i'rxj 

LOUMn 

*tievar«,->r 
in  le«l 
(NOVO) 

•1636 

Me<^n  Biv«f              

900  mi  i»i>iii   Horn  MnMHkw  o(  Mo^  OHkM  State 

■1  »'■* 

H«,hway8 

Mfaf  R.vw  -^.ifyxii  :crs««Kai«  "    i  fl-efs       Ai  inie»s«c»on  0'  3nJ  Street  SE  and  ^Jt''  A«.»pue  SE   . „. 

•I  ra.1 

l\.flu)ndl  Flood  In.i!urdnte  .\l\  nt  I'^tt*  i  I  ;',f 
XIII  of  Housins  and  Trban  Dcvclopmrnt  A'  • 
of  196fl|,  effective  |dnudry  Za.  lM<i9  I  ),)  KR 
I'SW.  .\o\  ember  28.  19fi8),  ds  dmindcd   4J 
LI  SC   4001-4128:  Executive  Order  1212"   44 
tH  19;!b7,  dnd  dpiea.ition  of  .li'^'.u  l\  to  ■^.■ 
Administrdtor  I 

Issued.  I.inurirv  10   1-lH  . 
leffrey  S.  Bragg. 

Ffilrrti/  /nsurarce  Administrator.  Federal 

/nsumni  e  .\iim:nistratinn 

|FR  [)oc  85-1875  Filed  1  -2J-«5.  «:45  am] 

HLLIMG  COOC  67l(-03-M 


44  CFR  Part  67 
[Docket  No.  FEMA-60801 

Proposed  Flood  Elevation 
Determinations;  Nortti  Dakota 

AGENCY:  Federal  Kmer^eni  v 
Manajjement  Agency.  ^T.^1.•\ 
ACTION:  Proposed  rule;  revisnm 

SUMMARY:  Technical  mfornintion  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listiHi 
below  for  selected  locations  m  Mnrton 
County.  North  Dakota 

Due  to  recent  engineennw  d:i,iiysis. 
this  proposed  rule  would  revise  the 
proposed  determinations  of  base  (lOO- 
year)  flood  elevations  published  in  46 
ra  31689  on  June  17.  1981.  and  in  the 
Mandan  .\ews,  published  on  or  about 
May  31,  1981,  and  |une  7.  1981.  ,ind 
hence  would  supersede  those  previously 
published  rules  for  the  arpris  r  itcd 
below 

OATIS:  The  period  for  comment  v\ill  he 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  the  County  Engineer's  Office.  205  2nd 
Avenue,  NW.  Mandan.  North  Dakota 
Send  comments  to;  Honorable  Mike 
Schaaf,  P.O.  Box  368.  Mandan.  North 
Dakota  58554. 


FOR  FURTHER  INFORMATION  CONTACT: 

Dr  E5.'i.in  R   .Mrazik.  Chief  Risk  S'udies 
Division.  Federal  Insufcince 
.-Xdminist.'Htu'n,  Feder,il  F.mcrvjtri  v 
M.in.igfrnent  .'Xsem  \    Washington.  DC. 
jm~2.  (JiiJ)  JH''-0~(N) 

SUPPLEMENTARY  INFORMATION:  l>rop(;st  il 

hiise  I  lO)  >  t-,t;  i  Ri'iHi  e!ev  .i'm  tis  .tre 
listed  for  seit'i.ted     citions  in  Nturtnn 
Cloiinty.  North  Drikntd.  in  a(.(  ord.inc.e 
with  set  tion  1 10  of  the  Flood  Dis<i.ster 
F>rotf(  tion  Act  of  I'r3  (F'ub   I..  93-234). 
h:*  Stdt   980,  which  added  section  1383  tn 
the  \'<i:ion<il  Flood  Insurance  Act  of 
19f>8  (Title  XIII  of  the  Housing  and 
Crhan  Development  Act  of  IWifl  (F>ub   L 
90-M8)   42  1'  S  C   4001-4128   .tnd  44  Cre 
67  41h!| 

The.ie  ti.i^e  |10()  Vim.')  flouii  e!i  v.ilions 
are  the  b.isis  for  the  flood  plain 
m.indKement  measures  ih.it  the 
community  is  required  !o  either  adopt  or 
show  pv  idence  of  being  already  in  effect 
:n  order  to  qiAilify  or  remain  qualified 
fur  participation  in  the  National  Flootl 
Insir.ince  IVngram  I.NFIP) 


These  modified  elevations  will  also  be 
used  to  calcul.ite  the  appropriate  flood 
insurance  premium  rates  tor  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S  C. 
HO,">(h|.  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Dire(  tor.  Federal  Emergency 
.Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
deterrr.mations.  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
sulislant;al  number  of  small  entities.  A 
flood  elevation  determination  under 
se(  tion  l.H)3  forms  the  basis  for  new 
iocil  ordinances,  which,  if  adopted  by  a 
lo(  ,il  cmununity,  will  govern  future 
construction  within  the  floodplain  area 
Ihe  elevation  determinations,  however. 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
st.indards.  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
tu.tion  only  forms  the  basis  for  future 
local  actions.  It  imposes-no  new 
requirement:  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

The  proposed  base  (lOOyear)  flood 
elevations  are: 


Sot^ce  o*  «rHXl»r.g 

Locahon 

0  Dept^  ir 
tee<  atx>ve 

ground 

■fcievalKxi 

ri  leel 

(NGVDl 

M'sv:»>r  -^;ve»         

-*««r  «rvwr 

At  ..orfiueoce  wI1^  ^*.i*r'  OfvM*                                      

lOO  !•«(  Oownstrear-  from  ffie  cefitw  of  u  S    Higfwirey  10 

Al  ^t>  o<  Manasfi  txtralwntcx.*!  ^imiu                                 

•1614 
■V666 
•1  635 

I.N.i:. :.■',■;  H.iiid  liiv.i.',in(.e  Act  of  \^S  (Title 
,X111  of  Huii.si:ij<  dnd  I'rban  Development  Act 
of  19ftH).  effective  [anuary  28.  1969  (33  FR 
1"«04.  November  28,  1968].  as  amended.  42 
use  4t)m^l28.  F-xeculive  Order  12127,  44 
y~R  19367.  and  deleyrilion  of  dulhon'v  to  the 
.Ad.Tunistrdtorj 

l.ssued    jdnuary  10   m/c'i 
Jeffrey  S.  Bragg. 

/■'■iteral Insurance .\dniin:s:rutur.  h'tdt-rul 
Insurance  Administration 
;FRDoc   85-1876  Filed  1-2.3-8.';   8  4THm| 
BtLLMG  COOC  (/It-OS-M 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Ch.  IV 

I  Docket  No.  83-38) 

Inquiry  and  Intent  To  Review 
Regulation  of  Ports  and  Marine 
Terminal  Operators 

AOENCY:  Federal  Maritime  Commission. 

action:  Discontinuance  of  Proceeding. 

summary:  The  Federal  Maritime 
Commission  has  determined  to 


I 
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discontinue  this  proceeding  Having 
reviewed  and  adopted  the  Final  Report 
of  the  Inquiry  Officer. 
EFFECTIVE  DATE:  January  24, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  C.  Hurney,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  Washington,  D.C.  20573,  (202)  523- 

5725. 

SUPPLEMENTARY  INFORMATION:  By 

Notice  published  in  the  Federal  Register 
on  September  14, 1983  (48  FR  41199).  the 
Commission  initiated  this  proceeding  to 
accomplish  a  general  review  of  its 
regulation  of  the  marine  terminal 
industry.  The  Commission  proposed  to 
review  the  continued  need  to  require 
terminal  tariffs  to  be  filed  and  marine 
terminal  agreements  to  be  filed  and 
approved,  and  the  general  area  of 
antitrust  immunity  for  marine  terminal 
operators.  Comments  were  solicited 
from  the  public,  and  the  Commissioner 
Robert  Setrakian  was  appointed  Inquiry 
Officer  authorized  to  review  written 
comments  and  solicit  any  other 
comments  necessary  to  further  the 
objectives  of  the  Inquiry. 

Numerous  comments  were  submitted 
from  various  components  of  the  ocean 
shipping  industry  and  other  interested 
parties,  and  hearings  were  held  in 
certain  U.S.  port  cities..  The  Inquiry 
Officer  issued  an  initial  report  dealing 
with  terminal  tariffs  and  agreements, 
and  has  now  issued  a  Final  Report 
covering  the  area  of  antitrust  immunity. 
Both  reports,  which  have  been  reviewed 
and  adopted  by  the  Commission,  are 
available  from  the  Commission's 
Secretary  at  the  previously  stated 
address.  The  Commission  has  now 


determined  that  the  purposes  of  the 
proceeding  have  been  accomplished  and 
that  it  should  be  discontinued. 

Accordingly,  this  proceeding  is 
discontinued. 

By  the  Commission. 
Bruce  A.  Dombrowtki. 
Assistant  Secretary. 
(FR  Doc.  85-1749  Filed  1-Z3-85;  8.45  am] 
BILLING  CODE  CTSO-OI-M 


46  CFR  Part  572 
[Docket  No.  84-37] 

Application  of  tli«  Shipping  Act  of 
1984  to  Certain  Transshipment 
Agreements 

agency:  Federal  Maritime  Commission. 
action:  Availability  of  Finding  of  no 
Significant  Impact. 

SUMMARY:  The  Commission  has 
completed  an  environmental  assessment 
of  a  proposed  rule  in  Docket  No.  84-37 
and  found  that  its  final  resolution  of  this 
proceeding  will  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment. 

DATES:  Petitions  for  review  due 
February  4, 1985. 

ADDRESS:  Petitions  for  review  (Original 
and  15  copies)  to:  Francis  C.  Humey, 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW.. 
Washington.  D.C.  20573. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Meyer,  Director,  Office  of 
Energy  and  Environmental  Impact, 
Federal  Maritime  Commission,  1100  L 
Street.  NW..  Washington,  D.C.  20573, 
(202)  523-5825. 


SUPPLEMENTARY  INFORMATION:  Upon 
completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  investigation  in 
Docket  No.  84-37  will  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4321  Pt  seq.,  and  that 
preparation  of  an  environment,4l  impact 
statement  is  not  required. 

Docket  No.  84-37  considers  a 
proposed  rule  applying  the  Shipiiing  Act 
of  1984  to  certain  transshipment 
agreements.  This  rule  describes  the 
approach  the  Commission  may  foilow 
when  one  party  to  an  dgreement 
provides  a  service  in  the  domesl.u 
offshore  commerce  of  the  United  States 
and  another  party  provides  a  service  in 
the  foreign  commerce  of  the  United 
States. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  10 
days  of  publication  of  this  notice  in  the 
Federal  Register  unless  a  petition  for 
review  is  filed  pursuant  to  46  CFR 
504.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington.  D.C. 
20573,  telephone  (202)  523-5725. 

By  the  Commission. 
Bruce  A.  Dombrowski, 
Assistant  Secretary. 
(FR  Doc.  85-1810  Filed  1-23-85;  8:45  urn] 
BtUJNO  CODE  (730-01-K 
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TNs   section   of   the    FEDeOAL    REGISTER 
contain*  documents  other  than   rutes   or 
proposed  niies   that  are  applicabte   to   the 
public.   Notices   o<   heanngs   and 
VTvestigations,   conwnittee   meetings,   agency 
deosions  and   ruhr^,   delegations   of 
authority,   filing   of   petitions   and 
applications  and  agerxry  statements  of 
organization   and   functions  are   examples 
of  documents   appearing   in   this   section 


DEPARTMENT  OF  AGRICULTURE 

For«*t  Service 

SmaH  Business  Timber  Set-Aside 
Program;  Proposed  Changes 

AOENCY:  Forest  Service.  L'SD.X 
ACnOM:  Extension  of  Public  Commt'nt 
Period. 


SUMMANy:  On  November  21,  1984,  tbf 
Forest  Sei^ice  published  a  notice  of 
i^vised  proposed  policy  to  chnnge  the 
operation  of  the  Small  Business  Timhf-r 
Set-Aside  Program  (49  FR  458«9) 
Comments  on  the  revised  proposed 
policy  were  to  be  received  by  [dnudry 
22.  1985,  in  order  to  be  considerpd  The 
comment  period  is  extended  !n  Feli'-'.idr\ 
8.  1985. 

Dated:  January  1'   I'lH.i 
R.  Max  Peterson, 

[FH  Doc  85-l»40  Filed  1   J.MtS  rt  ;=,  Hmj 

■LJJNQ  COOC  M1»-11-« 


DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  O.MB  for 
clearance  the  following  proposdls  fur 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  Economic  Aiidlysis 
Title:  Foreign  Investment  Resenrr  h 

Questionnaire 
Form  number  Agency— BK-1 IH:  O.MB— 

None 
Type  of  request:  New  collection 
Burden:  50  respondents;  25  reportmjif 

hours 

Needs  and  uses:  This  questionndire  will 
be  used  to  secure  information  on  the 
activities  of  slate  agencies  which 
measf-e  foreign  direct  investment. 


The  data  will  be  used  to  refer  data 
users  to  information  sources  if  state 
efforts  exceed  DOC's  work:  to 
evaluate  DOC's  work  if  state  efforts 
supplement  it;  and  to  reduce 
government  work  if  state  and  DOC 
activities  are  duplicative 

.Affected  public:  State  and  local 
governments 

Frequency:  One  time 

Respondent's  obligation:  Voluntdry 

OMB  desk  officer  Timothy  Sprehe.  :W.S- 
4814 

.Agency    Iiilemdtion.il  Trade 

Administration 
(itie:  Information  on  .Articles  for 
Physically  or  Mentally  Handicapped 
Persons  Imported  Free  of  Duty  under 
Pub.  L  97^46 

Form  number:  .Agenc  v — '.W2P:  OMB — 
0625-0118 

Type  of  request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Hurden,  2>0  respondents.  200  rcpo;  tiri^ 
hours 

•Needs  and  uses  Ddta  will  be  used  to 
assess  possible  m)ury  to  domestic 
manufacturers  of  articles  for  the 
h.indicapped  which  are  imported  free 
of  duty  The  data  will  enable  the 
L'nited  States  to  make  decisions  on 
trade  policy  issues 

Affected  public:  Individuals  or 
households,  state  or  local 
governments,  businesses  or  other  for 
profit  institutions,  federal  agencies  or 
employees,  non-profit  institutions, 
small  businesses  or  organizations 

Frequency:  On  occasion 

Respondent's  obligated:  Required  to 
obtain  or  retain  a  benefit 

OMB  desk  officer  Sheri  Fox.  3^i;->-,rH,S 

.Agency   International  Trade 
Administration 

Title:  Foreign-Tratie  Zone  Application 

Form  number-  .AKen(  v — N/A.  O.MB — 
()62.V-0139 

Type  of  request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden   50  respondents.  3.HO0  reporting 
hours 

.Needs  and  uses.  The  Foreign  Trade 
Zones  jFTZ)  Act  requires  that  an 
application  be  made  to  the  FTZ  Board 
for  authority  to  establish  a  foreign- 
trade  zone  project  in  a  port  of  entry 
community.  The  information  is  used  to 
grant  authority  to  communities  to 
establish  foreign-trade  zones  or  permit 
current  zone  projects  to  expand  or 


otherwise  adapt  to  the  changing  needs 
of  the  business  community  in  their 
area 
Affected  public:  State  or  local 
governments,  businesses  or  other  for- 
profit  institutions,  non-profit 
institutions,  small  businesses  or 
organizations 
Frequency:  On  occasion 
Respondent  s  obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  desk  officer:  Sheri  Fox,  39.5-.1785 
Agency  .National  Oceanic  and 
Atmospheric  Administration 
■fiile   Application  for  Certificate  of 
Inclusu)n  and  Application  for  General 
Permits  to  Take  Marine  Mammals 
Form  number:  Agency — WA;  OMB — 

0648-0083 
Type  of  request:  Revision  of  a  currently 

approved  collection 
Burden:  2.4€)6  respondents;  1.029 

reporting  hours 
Needs  and  uses:  Owners  and  operators 
of  commurcial  passengej  fishing 
vessels  are  prohibited  by  the  Marine 
Mammal  Protection  Act  from 
protecting  the  catch  and  gear  of  their 
passengers  from  depredations  of 
marine  mammals.  It  is  proposed  to 
modify  the  regulations  to  allow  this 
class  of  fishermen  the  same  rights  as 
other  fishermen  and  qualify  for 
general  permits  and  certificates  of 
inclusion  to  take  marine  mammals. 
.Affected  public:  Businesses  or  other  for- 
profit  institutions,  small  businesses  or 
organizations 
Frequency:  Annually 
Respondent's  obligation:  Required  to 

obtain  or  retain  a  benefit 
O.MB  desk  officer:  Sheri  Fox,  395-3785 
.Agenc  y  National  Oceanic  and 
Atmospheric  Administration 
1  itle:  Hawaii  Recreational  Fisheries 

Elconomic  Valuation  Survey 
Form  number:   Agency — N/A. 

OMB— N/A 
Type  of  request:  New  collection 
Burden:  2.(X10  respondents;  500  reporting 

hours 
.Needs  and  uses:  Collection  of  this 
information  is  necessary  to  prepare 
analysis  in  support  of  two  Fishery 
Management  Plans  under  preparation 
by  the  Western  Pacific  Fishery 
Management  Council.  The  data  will 
be  used  to  estimate  economic  demand 
and  participation  for  Hawaii's 
offshore  recreational  fisheries. 
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Affected  public:  Individual's  or 

households 
Frequency:  One  time 
Respondent's  obligation.  Voluntary 
OMB  desk  officer:  Sheri  Fox,  395-3785 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals  (202)  377-4217. 
Department  of  Commerce,  Room  6622. 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
the  respective  OMD  Desk  Officer,  Room 
3235,  New  Executive  Office  Building, 
Washington,  DC  20503. 

U.ilcii  l.iniidiy  IH.  liWi 
Ldward  Michals, 

DrportitirnlLii  ('Ifni  tiii  h  Offu  i^i 

|FR  I1(.(    H.^-lfVV»  Kilr'H  l-2:)-fl5.  8  4.'.  nm\ 

BILLING  CO"?  JSIO-CW-M 


Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.SC.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  Survey  of  Income  and  Progr.im 

Participation — Wave  6 
Form  number:  Agency — S1PP-46(X)  and 

4f»5;  OMB— 0607-0425 
Type  of  request:  Extension  of  a  currently 

approved  collection 
Burden:  42.000  respondonts:  21. (XK) 

reportmg  hours 
Needs  and  uses:  This  data  is  needed  to 

support  policy  and  program  planning. 

The  survey  vsiU  be  used  to  provide  the 

executive  and  legislative  branches 

with  improved  stdtistics  on  income 

(Kslnhution  and  data  not  previously 

avaiJdhle  on  eligibility  for 

participation  in  government  programs. 
Affected  public:  Individuals  or 

households 
Frequency:  Nonrecurrmg 
Respondent's  obligation:  Voluntary 
OMB  desk  officer:  Timothy  Sprehe.  395- 

4814 
Agency;  Bureau  of  the  Census 
Title:  Survey  of  Local  Assessment 

Records 
Form  number:  Agency — GP-1  and  lA; 

OMB— None 
Type  of  request:  New  collection 
Burden:  2,000  respondents;  1,725 

reporting  hours 
Needs  and  uses:  This  information  is 

needed  to  carry  out  data  enumeration 

for  the  Taxable  Property  Values 


Survey  of  the  1987  Census  of 
Governments.  The  survey  will  be  used 
to  provide  data  on  contents  and 
organizations  of  assessment  records 
and  on  estimated  number  of  realty 
parcels 
Affected  public:  State  or  local 

governments 
Frequency:  Single-time 
Respondent's  obligation:  Voluntary 
OMB  desk  officer:  Timothy  Sprehe.  385- 

4814 
Agency:  Bureau  of  the  Census 
Title:  Survey  of  Property  Transfer 

Records 
Form  number:  Agency — GP-2  and  2A; 

OMB— None 
Type  of  request:  New  collection 
Burden:  1,400  respondents:  1.300 

reporting  hours 
Needs  and  uses:  This  information  is 
needed  to  carry  out  data  enumeration 
for  the  Taxable  Prope'-ty  Values 
Survey  of  the  1987  Census  of 
Governments.  The  survey  wiil  be  usf^d 
to  provide  data  on  contents  and 
organization  of  real  property  transfer 
records  and  on  estimated  volume  of 
realty  transfers 
Affected  public:  State  or  local 

governments 
Frequency:  Single-time 
Respondent's  obligation;  Voluntary 
OMB  desk  officer:  Timothy  Sprehe.  .395- 
4814 

Copies  of  the  abo\  e  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  3:'7-4217. 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue.  NW.. 
Washington.  D.C.  20230. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Timothy  Sprehe,  OMB  Desk  Officer, 
Room  3235,  New  Executive  Office 
Building,  Washington.  D.C.  20503. 

Dated:  January  Itt.  19H5. 
Edward  Michals, 

Dupartinpntal  Cleainnce  Officer 

[FR  DuL.  85-1305  Filed  1-2:1-85;  8:45  aiii| 
BILUNQ  CODE  U1»-CW-M 


Foreign-Trade  Zones  Board 
(Order  No.  289] 

Approval  for  Expansion  of  Foreign- 
Trad*  Zone  No.  31,  Granite  City.  IL. 
Within  the  St  Louis  Customs  Port  of 
Entry 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 


1934,  as  amended  (19  U.S.C.  81a-81u). 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  Part  400),  the 
Foreign-Trade  Zones  Board  (the  Board] 
adopts  the  following  order: 

Whereas,  the  Tri-City  Regional  Port 
District  (Port  District),  Grantee  of 
Foreign-Trade  Zone  No.  31,  has  applied 
to  the  Board  for  authority  to  expand  its 
general-purpose  zone  to  include  an 
additional  site  in  Granite  City.  Illinois, 
within  the  St.  Louis  Customs  port  of 
entry; 

Whereas,  the  application  was 
accepted  for  filing  on  September  7.  1984, 
and  notice  inviting  public  comment  was 
given  in  the  Federal  Register  on 
September  21, 1984  (Docket  No  4i-«4. 
49  FR  37132); 

Whereas,  an  examiners  committee 
has  investigated  the  application  in 
accordance  with  the  Board's  regulations 
and  recommends  approval; 

Whereas,  the  expansion  is  necessary 
to  provide  zone  services  to  new  tenants 
whose  operations  cannot  be 
accommodated  within  existing  zone 
space;  and, 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  Board's 
regulations  are  satisfied,  and  that 
approval  of  the  application  is  in  the 
public  interest; 

Now,  therefore,  the  Board  hereby 
orders; 

That  the  Grantee  is  authorized  to 
expand  its  zone  in  accordance  with  the 
application  filed  September  7, 1984.  The 
Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operations.  The  authority 
given  in  this  Order  is  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  District 
Army  Engineer  regarding  compliance 
with  their  respective  requirements 
relating  to  foreign-trade  zones. 

Signed  at  Wnshington,  D.C.  this  16th  day  of 
January  1985, 

William  T.  Aruhey. 

Assistant  Secretary  of  Commerce  for  Trade 
Administration,  Chairman.  Committee  of 
Alternates,  Foreign-Trade  Zones  Board. 

Attest: 

|ohn  f.  Da  Ponte,  |r. 

Executive  Secretary. 

[FR  Doc.  85-1763  Filed  1-23-85;  8:45  amj 
BILUNO  CODE  3S10-OS-M 
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Intamattonal  Trade  Admlnistratton 

|A-35t-404| 

Certain  WeWed  Cart>on  Ste«<  Pipes 
and  Tubes  Frtom  Brazil— 
Poarponement  of  Final  Antidumping 
Determination 


Inlemational  Traiie 
Administration.  Import  Arimir.iotrHri'in. 
Com  mere*" 
AcnoM:  Notice. 


SUMMARY:  This  notice  inforni.s  the  puh!i( 
that  the  Department  of  Commerce  (ihe 
Department)  has  received  j  retjue<)t  from 
respondents  in  this  investi^dtion  thd!  the 
final  determination  be  postponed   .i.s 
provided  for  in  section  735la)!2)(A)  of 
the  Tariff  .'\ct  of  1930.  as  amended  (the 
Act)  (19  IJ.S.C  1673d(aK2)(A)),  and.  that 
we  have  determined  to  postpone  our 
fin«l  determination  as  to  whether  sales 
of  certain  welded  carbon  steel  pip«s  antl 
tubes  (pipe  and  tubes)  from  Brazil  haxe 
occured  at  less  than  fair  value  un'!!  not 
later  than  May  15,  1985. 
EFFCCnvi  DATi:  lanuary  ZA.  1985 
FOn  FURTHER  INF0RHAT10M  COMTACT: 
Ken  Stanhagea  Office  of  Investigatioius 
Import  Administration.  International 
Trade  Administration.  Department  of 
Commerce,  14th  Street  and  Con»litution 
Avenue.  NW..  Washington.  D  V.  2030: 
telephone:  (202)  377-1777 
SU^M^MCMTARV  INFORMATION:  On 
August  13,  1984,  the  Department  of 
Commerce  published  a  notice  m  the 
Federal  Rigief  (49  FR  3224S)  that  it 
was  initiabog.  under  section  732|b)  of 
the  Tanff  Act  of  1930.  as  amended  (19 
U.S.C  1873*(b))  (the  Act),  an 
antadumptng  investigation  to  determine 
whether  pipe  and  tubes  from  Brazil  were 
being,  or  likely  to  be.  sold  at  less  than 
fair  value.  On  December  31.  1384.  the 
Department  published  an  affirmative 
preliminary  determination  (49  FR  50751 ) 
The  notice  stated  that  if  this 
investigation  proceeded  normally  we 
would  make  a  final  determination  by 
March  11.  1985. 

On  lanuary  14,  1985.  counsel  fur 
respondents  Persico  Pizzamislio  S  A 
(Persico).  Fomasa  S  A  (Fornasa),  and 
Apolo  Productos  de  Aco  S  A   (.■Xpolo) 
requested  that  we  extend  the  penod  for 
the  final  determination  until  May  15 
1985.  135  days  after  the  date  of 
publication  of  the  preliminriry 
determinations,  in  accordance  with 
section  735(a)(2)(Al  of  the  Act  Section 
735(a)(2)(A)  of  the  Act  provides  that  the 
Department  may  postpone  it.s  final 
determination  concerning  sales  at  less 
than  fair  value  until  not  later  than  135 
days  after  the  date  on  which  il 
published  notice  of  its  preliminary 


determination,  if  exporters  who  account 

for  a  significant  proportion  of  export.s  of 
*hi   rnerrhandise  request  an  extensirin 
nfter  ar:  jffirnia'i\e  pr:-lir-marv 
fleiermmatinn 

PersK.o,  FornasH  and  .Apuai  are 
qualified  to  make  su':,h  a  request  aince 
they  at(  uunt  fur  virtually  all  of  exports 
of  the  .merchandise  under  investigation 
If  an  exporter  properlv  request.^  an 
exIe'iMon  after  an  .iffirriiative 
preiimip.iry  determiii.itinn.  the 
Department  is  requirt.-d.  absent 
compelling!  reasons  to  the  rontrtir\    to 
ijrant  the  requrst 

Arf  (u.iingly   the  1  Jeparliiient  vmiI 
issue  a  final  de  termination  in  this  case 
not  later  than  May  If)   lORS 

This  notice  is  published  parsuani  to 
section  73,5(d|  '"f  ine  Act. 
Alan  F  Holmer 

Deputy  Aisistiint  Secretary  for  Impvrt 
Administrvtion 
|a.nuar)  ia.  1<M>5. 

|FR  n.x:  (*->  l«j.S  Filed  1-23-85:  843  t\m] 
aiLiJNG  COOC  !&«(>-(»-« 


IA-351-4101 

Hydrogenated  Castor  OH  From  Brazil; 
Initiation  of  Antidumping  Investigation 

AOENCV:  International  Trade 

.-\dnuni.stralion  Import  .Aiimini.strHtuiii 
(  ommtrce 
ACTIOM:  Notice 

SUMMARY:  On  the  basis  of  a  petition 
filed  in  pmf)er  form  with  the  I'nited 
States  Department  of  Commerce,  we  are 
initiating  an  rintidumpins  investigation 
to  determine  whether  hydrogenated 
castor  oil  from  Brazil  is  bein>{,  or  is 
likely  to  be.  sold  in  the  United  Stales  at 
less  than  fair  vaiuc   We  are  notifying  the 
I'nitPd  Slatj'S  International  Trade 
Administration  |ITC)  of  the  action,  so 
that  it  may  determine  whether  imports 
of  this  merchandise  are  malenallv 
iniuring,  or  threatir'g  to  materially  Uijure 
a  I'niled  States  mduntry   If  the 
investigation  proceeds  norrnall\    the  1 ICJ 
will  make  its  prclim.inary  delermmation 
on  or  bt.tore  February  10,  IflflS,  and  we 
will  make  our  own  on  or  before  May  9. 
1485 

EFFECTIVE  DATE:  janiuirv  24    1\>H:i 
FOR  FURTHER  INFORMAITON  CONTACT: 
WilliHm  1)    kane.  Office  of 
Investigations,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14Sh  Street  and  Constitution 
.-Xvenue.  N'W  .  Washington.  DC,  20230. 
telephone  (201!)  37" -'[Th^y 
SUPnXMENTARY  INFORMATION:  On 
December  27.  1984,  we  received  a 
petition  from  counsel  for  Union  Camp 
Corporation.  On  January  7.  1985.  counsel 


filed  additional  information  in  support 
of  its  peiitior:   In  compliance  with  the 
fiimg  requirements  of  section  353, 3f)  of 
the  Commeri  e  Regul.itions  [19  C.FR 
.t53..lfil.  the  petition  alleges  that  imports 
of  the  subjert  nierrhandise  from  Brazil 
are  being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  f:iir  value 
within  the  meaning  of  sei  tion  731  of  the 
Tariff  .^rt  of  19:W  .is  amended  (19 
use  l(i,i7)  (the  A(l)  .md  that  these 
impntts  ,i'e  ma'enalK  mjunng.  or  are 
thre.itmg  to  materially  injure,  a  United 
States  industry  The  allt  gallons  of  sales 
at  less  th.ii!  fair  value  of  the 
merchandise  under  m\ esligation  ffom 
lUazil  are  suppoi-ted  by  comparisons  of 
Uniteii  Stiite.-i  pnte  based  on  sales  of 
Brazilian  hydrogenated  castor  oil  by  a 
U.S.  broker  who  is  related  to  the 
Brazilian  producer  of  the  merchandise, 
and  home  market  pru  es,  based  on  sales 
and  oft(-rs  to  unrelated  puri  h<.iL'rs  in 
Brazil 

Initiation  of  Investigation 

I  ndcr  section  732((:)  of  the  Act,  we 
must  dclernime.  within  20  days  after  a 
petition  is  filed,  whetlier  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  investigation  and 
whether  it  contains  information 
rerisoniibly  available  to  the  petitioner 
supporting  the  alkgalions.  We  have 
examined  the  petition  filed  by  counsel 
for  Union  Camp  Corporation,  and  we 
have  found  thai  il  meets  the  requiements 
of  section  732(b)  of  the  Act.  Therefore, 
we  are  initiating  an  antidumping 
investigation  to  determine  whether 
hydorgenated  castor  oil  from  Brazis  is 
fieing.  or  is  likely  to  be  sold  at  less  than 
fair  value  in  the  United  States.  If  our 
investigdliun  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
May  9.  1985. 

Scope  of  Investigation 

rhe  merchandise  covered  by  this 
iiu  estigation  consists  of  hydrogenated 
t  t:stor  oil.  as  provided  for  under  item 
number  17a.2000  of  the  Tariff  Schedules 
I''  the  I'niteti States.  Annotated. 

Notification  to  the  ITC 

Section  732(d)  of  the  Act  requnes  us 
to  notify  Ihe  ITC  of  this  action  and  to 
prov.de  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
.ill  nonpnviliged  and  nonconfidential 
inform.atinn.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
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Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  within  45  days 
of  the  date  the  petition  was  received 
whether  there  is  a  reasonable  indication 
that  imports  of  hydrogenated  castor  oil 
from  Brazil  are  materially  injuring,  or 
are  likely  to  materially  injure,  a  United 
States  industry.  If  its  determination  is 
negative,  this  investigation  will 
terminate:  otherwise  it  will  proceed 
according  to  statutory  procedures. 
Alan  F.  Homer, 

Deputy  Assistant  Sf(  n'lury  for  Import 
Administration. 
lanuary  17, 1985.  I 

|FR  Doc.  85-1824  Filed  1-23-85;  8:45  am) 

BILLING  CODE  351IM)S-M 


IA-351-4091  I 

Hydroxystearic  Acid  From  Brazil; 
Initiation  of  Antidumping  Investigation 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
action:  Notice. 


summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  12-hydroxystearic 
acid  from  Brazil  is  being,  or  is  likely  to 
be.  sold  in  the  United  States  at  less  than 
fair  value.  We  are  notifying  the  United 
States  International  Trade 
Administration  (ITC)  of  the  action,  so 
that  it  may  determine  whether  imports 
of  this  merchandise  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  United  States  industry.  If  the 
investig  ition  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  February  10, 1985,  and  we 
will  make  our  own  on  or  before  May  9, 
1985. 

EFFECTIVE  DATE:  January  24, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  D.  Kane,  Office  of 
Investigations,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230: 
telephone:  (202)  377-1768. 
SUPPLEMENTARY  INFORMATION:  On 
December  27, 1984,  we  received  a 
petition  from  counsel  for  Union  Camp 
Corporation.  On  January  7, 1985.  counsel 
filed  additional  information  in  support 
of  its  petition.  In  compliance  with  the 
filing  requirements  of  i  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleges  that  imports  of  the 
subject  merchandise  from  Brazil  are 


being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673)  (the  Act),  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry.  The  allegations 
of  sales  at  less  than  fair  value  of  the 
merchandise  under  investigation  from 
Brazil  are  supported  by  comparisons  of 
United  States  price  based  on  sales  of 
Brazilian  12-hydroxystearic  acid  by  a 
U.S.  broker  who  is  related  to  the 
Brazilian  producer  of  the  merchandise. 
and  home  market  prices,  based  on  sales 
and  offers  to  unrelated  purchasers  in 
Brazil. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  investigation  and 
whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations.  We  have 
examined  the  petition  filed  by  counsel 
for  Union  Camp  Corporation,  and  we 
have  found  that  it  meets  the 
requirements  of  section  732(b)  of  the 
Act.  Therefore,  we  are  initiating  an 
antidumping  investigation  to  determine 
whether  12-hydrozystearic  acid  from 
Brazil  is  being,  or  is  likely  to  be,  sold  at 
less  than  fair  value  in  the  United  States. 
If  our  investigation  proceeds  normally. 
we  will  make  our  preliminary 
determination  by  May  9, 1985. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  consists  of  12- 
hydroxystearic  acid,  as  provided  for 
under  item  numbers  490.2650  and 
490.2670  of  the  Tariff  Schedules  of  tht' 
United  States,  Annotated. 

Notification  to  the  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  availdble  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  within  45  days 
of  the  date  of  the  petition  was  received 


whether  there  is  a  reasonable  indication 

that  imports  of  12-hydroxy8tearic  acid 

from  Brazil  are  materially  injuring,  or 

are  likely  to  materially  injure,  a  United 

States  industry.  If  its  determination  is 

negative,  this  investigation  will 

terminate:  otherwise  it  will  proceed 

according  to  statutory  procedures. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

January  17.  1985. 

|FR  Doc.  8.5-1823  Filed  1-23-85;  8:45  am] 

BILLING  CODE  3S10-OS-M 


Export  Trade  Certificate  of  Review 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Application. 

SUMMARY:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration.  Department  of 
Commerce  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  invites  interested  parties  to  submit 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued. 

DATES:  Coments  on  these  applications 
must  be  submitted  on  or  before 
February  13, 1985. 
ADDRESS:  Interested  parties  should 
submit  their  written  comments,  original 
and  five  (5)  copies,  to:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  Department  of 
Commerce,  Room  5618,  Washington, 
D.C.  20230. 

Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  85- 
00001" 

FOR  FURTHER  INFORMATION  CONTACT: 
James  V.  Lacy,  Director.  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  202/377-5131,  or 
Eleanor  Roberts  Lewis,  Assistant 
GeneralCounsel  for  Trade  Development. 
Office  ofGeneralCounsel,  202/  377-0937. 
These  are  not  toll-free  numbers. 
SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L.  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  Title  III  are 
found  at  48  FR  10596-10604  March  11. 
1983)  (codified  at  15  CFTl  Part  325).  A 
certificate  of  review  protects  its  holder 
and  the  members  identified  in  it  from 
private  treble  damage  actions  and  from 
civil  and  criminal  liability  under  Federal 
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and  state  antitrust  laws  for  the  export 
trade,  export  trade  activities  and 
methods  of  operation  speciTied  in  thf 
certificate  and  carried  out  during  its 
effective  pehod  in  compliance  with  it.i 
terms  and  conditions 

Standard  for  Certirication 

Proposed  export  trade,  export  Irnd*- 
activities,  and  methods  of  operrflums 
may  be  certified  if  (he  applicant 
establishes  thai  such  conduc  I  will 

1.  Result  in  neither  a  sub.stanli.il 
lessening  of  competition  or  restr  i;ril    if 
trade  within  the  United  Slates  nor  a 
substantia!  restraint  of  the  export  tr.nlf 
of  any  competitor  of  the  applicant. 

2.  Not  reasonably  enhance,  stabilize 
or  depress  prices  withm  the  United 
States  of  the  goods,  wares,  merchandise 
or  services  of  the  cla.<«s  exporteii  liy  the 
applicant. 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
mercKdiidise.  or  services  of  the  i.!<<s.s 
exported  by  the  applicant,  and 

1.  .Not  incluoe  any  act  that  mdv 
reasonably  be  expected  to  result  in  tht 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  servio-s  exported  by 
the  jpplicant 

The  Secretary  will  issue  a  i.iTl.fu.ale  if 
he  defernines.  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meet  these  four  standards.  Kor  h 
further  discussion  and  analysis  of  the 
conduct  ehgible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Rxpori 
Trade  Certifjcales  of  Review  '  4«  hU 
15«37-t5940  (April  13.  1983) 

Request  for  Public  Comments 

The  Office  of  Export  Trading 
Company  Affairs  (OETCA)  is  issi.inii 
this  notice  in  compliance  with  section 
302(b)(1)  of  the  Act  which  requires  the 
Secretary  to  pu"l)lish  a  notice  of  the 
application  in  the  Federal  Register 
identifying  the  persons  submitting  tin 
application  and  summarizing  the 
conduct  proposed  for  certifii  <i!uin    Ihe 
OETCA  and  the  applicant  have  .i«reeil 
that  this  notice  fairly  represents  the 
conduct  proposed  for  certifiralion 
Through  this  notice,  OETCA  seeks 
written  comments  from  interested 
persons  who  have  informaipjn  relevant 
to  the  Secretar>''8  determinatiun  to  grant 
or  deny  the  application  below 
Information  submitted  by  any  pt tsi/H  m 
connection  with  the  appluatn.nlsl  is 
exempt  from  disclosure  under  the 
Freedom  of  Information  An  IS  l'  S  C. 
552) 

The  OECTA  will  consider  the 


information  received  in  determining 
whether  the  proposed  conduct  is  "export 
trade,"    export  trade  activities,  '  or  a 
"methnd  of  operation"  as  defined  in  the 
.Act.  regulations  and  guidelines  and 
whether  it  meets  the  four  certification 
stanilanls   Rased  upon  the  public 
comaients  and  other  information 
gathered  during  the  analysis  period,  the 
Secretary  may  deny  the  application  or 
issue  the  certificate  with  any  terms  or 
I  (inditions  necessary  to  assure 
"implMiice  with  the  four  staiulrinls 

The  Of-rrCA  has  received  the 
following  application  for  .in  {-Afxirt 
Trade  C;ertifif:ate  of  Review 

Applicant  World-Wide  Sires.  Inc.. 
IWKiJ— inth  Avenue.  PO   Hox  149. 
Hanford.  California  93J.'J2.  Teliiihoiie 
.•(N-.'ifW-«i.')6 

Application  No  .  R,V-CXXKI1 

Date  Received.  January  7.  \m:> 

Date  Deemed  Submitted:  January  10 
1985 

Mfrr^tit-rs  in  Additiiin  to  Apiylicant: 
Atlanlic  Breeders  Cooperative:  Kasttrn 
*\  I   ("ooperative:  Kansas  Artificial 
Hreeding  S«;rvice  Unit,  Louisiana  Anim.d 
Breeders  (Cooperative.  Inc  .  Muiwesl 
Breeders  Oioperative;  Minnesota  ValU.y 
Breeders  Association,  .Noha,  Inc  :  Selei  t 
Sires   Inc..  Sire  Power,  Inc..  .ind  Tn- 
State  Breeders  Cooperative 

Cnnt  -nlhu^  Entity  .\oiip 

Summary  of  the  Application 

t   l-'\:in-t  Tnuff  (ifu/  Export  \J(rl\i't.\ 

I'he  Afiplu.ant  will  act  as  a  ilistribtitor 
lor  US   suppliers  of  frozen  bull  semen 
tor  export  worldwide  (except  North, 
Ontri.i  and  South  America,  Mr-xico  and 
the  CCaribhean  Islands). 

B.  Export  Trude  Activilifs  ami  SU-ttuHls 
of  Operation 

Ihe  .Applu:anl  desires  certification  to 
1    Filter  into  exclusive  agreements 
with  one  or  mure  U.S.  member  suppltrs 
whi(  h  may  include  the  following 

III  The  Applicant  will  purchase  frozen 
f'uii  semen  from  said  member  suppliers, 
and  said  member  suppliers  will  sell  the 
same  to  t'  e  Applicant,  at  prices  set  by 
ea(  h  indiv  idiial  member  supplier,  for 
resale  by  the  Applicant  in  the  Export 
Markets,  and  v\ herein  the  Applicant  will 
market  and  sell  said  frozen  bull  semen 
in  the  Export  .Markets  directly  or 
throuKH  foreign  representatives  at  prices 
and  on  such  ter.ms  as  the  Applicant  shall 
set. 

|ii)  Each  member  suppiie.-  is 
iirohihiled  from  exporting  indepeiulentU 
il  ihe  Applicant,  either  directly  or 
indirectly,  and  selling,  either  directly  or 
indirei  t!y.  through  any  other  export 
intermediaries  into  the  Export  Markets 


in  which  the  Applicant  exclusively 
represents  the  member  suppliers,  or  to 
.my  of  the  Applicant's  competitors  in 
•  xport  trade, 

(ill)  The  Applicant  agrees  to  sell  in  the 
(.xport  Markets  only  the  bull  semen  that 
it  olit.iins  from  member  suppliers,  and  to 
pun  hase  from  member  suppliers  all  bull 
semen  required  by  the  Applicant  for  sale 
m  the  Export  Markets:  the  Applicant 
(iIm,  mny  agree  no\  to  represent  any 
'  om.peti'iirs  of  such  member  suppliers, 
unless  .lulhoiized  by  the  member 
suppliers 

(iv)  Such  exclusive  agreements  may 
have  provisions  which  permit  the 
Appli>:<int  or  a  member  supplier  to 
le'-mmate  said  agreement  and  withdraw 
'hen-from  at  the  end  of  a  period  not 
exceeding  three  years  after  giving  notice 
of  intent  to  terminate  and  to  withdraw, 
Siii.h  exclusive  ag.-eements  may  have 
provisions  whn  h  require  the  Applicant 
to  punha.se  a  nimimum  amount  of 
frozen  bull  semen  from  a  member 
■iupplier  giving  notice  ef  termination 
duruiK  the  period  commencing  with  the 
giving  the  notice  ending  with  the 
•'ffective  il.ite  of  lermin.ition.  Such 
ex  lusi .  e  agreements  may  also  have 
provisions  which  require  the  Applicant 
and  at  least  a  majority  of  the  other 
member  supplier  parlies  to  such 
agreement  to  consent  before  a  member 
supplier  which  gave  notice  of 
termin.ition  to  be  readmitted  to  the 
group  or  before  additional  member 
suppliers  may  be  admitted  to  the  group. 

(v)  .All  of  the  above  are  provided  in 
such  exclusive  agreements. 

2,  Enter  into  exclusive  agreements 
.ippomling  foreign  representatives  as 
s.iles  agents,  brokers,  and  distributors  in 
the  Export  Markets  which  include  the 
following. 

(i)  The  Applicant  may  agree  to  deal 
any  portion  of  the  Export  Markets  only 
through  such  foreign  representatives. 

(ill  Foreign  representatives  may  agree 
not  to  represent  the  Applicant's 
I umpetitors  in  the  Export  Markets, 
unless  authorized  by  the  Applicant. 

3,  Peridically  advise  member  suppliers 
of  the  .Applicant's  sales  results  m  eac  h 
Export  Market  and  orders  shipped 
(including  without  limitation  the  amount 
of  semen  purchased  by  the  Applicant 
from  each  of  its  member  suppliers,  the 
identity  of  the  hull  that  produced  each 
unit  of  semen,  and  the  price  paid  per 
unit  by  the  Applicant  for  such  semen), 
and  to  advise  member  suppliers  of 
relevant  fiu  ts  concerning  the  Export 
.Markets  in  order  to  assist  Ihe  member 
suppliers  in  planning  strategies  designed 
to  enh.mre  making  sales  for  the  Export 
.M.irkels 
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4.  Participate  in  annual  and  periodic 
meetings  with  its  member  suppliers  to 
deliver  and  discuss  the  information 
describetl  in  paragraph  3  above,  and  to 
discuss  and  resolve  issues  and  matters 
related  to  making  sales  for  the  Export 
Markets.  The  member  suppliers  may  act 
as  a  group,  including  the  appointment  of 
a  coordinator  in  dealing  with  the 
Applicant  and  may  adopt  policies  and 
procedures  with  the  Applicant  which 
are  related  to  making  sales  for  the 
Export  Markets  and  which  may  be 
summarized  in  written  form  and 
provided  to  member  suppliers. 

The  OETCA  is  issuing  this  notice  in 
compliance  with  section  302(b)(1)  of  the 
Act  which  requires  the  Secretary  to 
publish  a  notice  of  the  application  in  the 
Federal  Register  identifying  the  persons 
submitting  an  application  and 
sununarizing  the  conduct  proposed  for 
certification.  Interested  parties  have 
twenty  (20)  days  from  the  publication  of 
this  notice  in  which  to  submit  written 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued. 

Dated:  {anuary  18.  1985. 
RicJiard  Shay, 
Ai  ting  General  Counsel. 
|FR  Doc.  85-1847  Filed  1-23-85;  8:45  am) 
WLUNG  COOC  M10-On-M 


Short  Supply  Determinations  on  Steel 
Pipe  and  Tube;  Request  for  Comments 

agency:  International  Trade 

Administration/Import  Administration, 

Commerce. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of 
Cominerce  hereby  announces  its  review 
of  requests  for  short  supply 
determinations  under  Article  8  of  the 
U.S.-EFC  Pipe  and  Tube  Arrangement 
with  respect  to  welded  carbon 
mechanical  tubing,  drawn  over  mandrel, 
with  a  wall  thickness  of  less  than  2mm 
and  a  diameter  of  less  than  or  equal  to 
22mm  for  use  in  the  manufacture  of  gas 
springs;  and  line  pipe,  grade  5L  X-60 
with  a  outside  diameter  of  10.750  inches. 

EFFECTIVE  DATE:  Comments  must  be 
submitted  no  later  than  January  31, 1985. 

ADDRESS:  Send  all  comments  to  Joseph 
A.  Spetrini,  Director,  Office  of 
Agreements  Compliance,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  and  Constitution  Ave. 
NW.,  Washington,  D.C.  20230,  Room 
3099. 


FOR  FURTHCR  INFORMATION  CONTACT: 

Nicholas  C.  Tolerico,  Office  of 
Agreements  Compliance,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  and  Constitution  Ave., 
Washington,  D.C.  20230,  Room  3087B, 
(202)  377-4036. 

SUPPLEMENTARY  INFORMATION:  On 
January  10, 1985,  the  United  States  (U.S.) 
and  European  Economic  Community 
(EEC)  concluded  a  clarification  of  the 
Pipe  and  Tube  Arrangement  agreed  to 
on  October  21, 1982.  The  January  10 
clarification  provides  in  Article  8  that 
".  .  .  the  U.S.  shall  accept  exports  of 
pipes  and  tubes  in  addition  to  those 
permitted  under  sections  1  and  2  where 
a  shortage  of  supply  is  identified,  i.e., 
where  the  U.S.  industry  is  unable  to 
meet  demand  in  the  United  States  for  a 
particular  product."  Under  the  terms  of 
Article  8  the  Department  ".  .  .  shall 
make  a  decision  under  this  section  on 
the  basis  of  objective  evidence  from  all 
relevant  sources." 

We  have  received  requests  for  short 
supply  for  the  following  products: 

1.  Welded  carbon  mechanical  tubing, 
drawn  over  mandrel,  with  a  wall 
thickness  of  less  than  2mm  and  a 
diameter  of  less  than  or  equal  to  22mm 
for  use  in  the  manufacture  of  gas 
springs. 

2.  Line  pipe  grade  5L  X-60  with  a 
outside  diameter  of  10.750  inches. 

Any  party  interested  in  commenting 
on  these  requests  should  send  written 
comments  as  soon  as  possible,  and  no 
later  than  January  31. 1985.  Comments, 
should  focus  on  the  economic  factors 
involved  in  granting  or  denying  these 
requests. 

Commerce  will  maintain  these 
requests  and  all  comments  in  a  public 
file.  Anyone  submitting  business 
proprietary  information  should  clearly 
so  label  the  business  proprietary  portion 
of  their  submission  and  also  submit  with 
it  a  non-confidential  submission  which 
can  be  placed  in  the  public  file.  The 
public  file  will  be  maintained  in  the 
Central  Records  Unit,  Import 
Administration,  U.S.  Department  of 
Commerce,  Room  B-099  at  the  above 
address. 

Dated:  January  18, 1985. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
A  dministrotion. 

[FR  Doc.  85-1648  Filed  1-23-85;  8:45  amj 

■ILLMQ  COOC  3610-06-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  an  Import  Restraint  Limit 
for  Certain  Man-Made  HImt  Textile 
Products  Produced  or  Manufactured  In 
Pakistan 

January  18, 1985. 

On  December  31, 1984,  the  United 
States  Government,  under  Article  3  of 
the  Arrangement  Regarding 
International  Trade  in  Textiles  (the 
Arrangement),  again  requested  the 
Government  of  Pakistan  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  man-made  fiber  work 
gloves  in  Category  631pt.,  (only  TSUSA 
numbers  704.3215,  704.8525,  704.8550. 
and  704.9000)  produced  or  manufactured 
in  Pakistan. 

In  order  to  forestall  serious  market 
disruption  during  the  sixty-day 
consultation  period,  the  United  States 
Government,  under  the  terms  of  Article 
3.6  of  the  Arrangement,  has  decided, 
effective  on  January  28, 1985,  to  control 
imports  in  the  category  which  have  been 
exported  on  and  after  December  31, 1984 
and  extending  through  December  30, 
1985,  at  a  level  of  238,750  dozen  pairs.  In 
the  letter  published  below  the  Chairman 
of  CITA  directs  the  Commissioner  of 
Customs  to  control  imports  in  Category 
631pt.  at  the  designated  level. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  this 
category.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Pakistan,  further  notice 
will  be  published  in  the  Federal 
Register. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924).  December  14. 

1983  (48  FR  55607),  December  30. 1983 
(48  FR  57584),  April  4,  1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622).  July 
16, 1984  (49  FR  28754),  and  November  9, 

1984  (49  FR  44782). 
Walter  C.  Lanahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
January  18, 1985. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Custoins, 
Department  of  the  Treasury.  Washington. 
DC. 
Dear  Mr.  Commissioner:  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 


3376 


Federal  Register  /  Vol.  50,  No.  16  /  Thursday,  lanuary  24,  1985  /  Notices 


5  0 


2  4 


1973.  as  extended  on  Dect-mber  15.  19''7  and 
December  2Z  1981;  and  in  .iccor-idnce  with 
the  provisions  of  Executive  Order  lltxSl  of 
March  3.  1972.  as  amended,  you  are  directed 
to  prohibit,  effective  on  jtinudry  28.  ]9HS. 
entry  into  the  United  States  for  consiimpMun 
and  withdrawal  from  warehouse  fur 
consumption  of  man-mdde  fiber  lextilr 
products  in  Category  631  pi  '   produced  ur 
manufactured  in  Pakistan  and  exported 
during  the  twelve-month  period  nh.it.h  begiin 
on  December  31.  1984  and  extends  ihrDugh 
December  30.  1985  in  exivss  of  ZM  ~'^)  dozen 
pairs.* 

Textile  products  in  Cdtf^ory  fiJlpi  '  whi'.h 
have  been  exported  to  the  United  Sidles  pruir 
to  December  31.  1984  shdll  not  he  '•ii'iiei  t  to 
this  directive 

Textile  products  in  C<itevor\  fi.i!;  I  '  v\h.(t'. 
have  been  released  from  the  custody  of  the 
US  Customs  Service  under  the  provisions  of 
19  use.  1448(b)  or  14«4(din  |(.A1  prior  to  the 
effective  dale  of  this  directive  shall  not  be 
denied  entry  under  this  direi  live 

The  Committee  for  the  Implemeiilulion  of 
Textile  Aj^reements  hds  determined  thnt  th.s 
action  falls  within  the  foreign  dff.iirs 
exception  to  the  rulem.ik .".g  p'-ovisions  of  5 
use.  553 
Walter  C.  Lendhan 

Chairman.  Corr.rmttecfor  the Implemesitatnir 
of  Textile  A\;reements. 

(FR  Doc  85-1H08  Filed  1-2J-85,  8.45  am) 
BIUJNQ  COOC  3SI0-OM-M 


Announcing  Import  Restraint  Umits 
for  Certain,  Wool  and  Man-Made  Fit>er 
Textile  Products  Produced  or 
Manufactured  In  Singapore  Effective 
on  January  1,  1984;  Correction 

lanuary  17.  1985 

On  December  27.  1984  a  nuiu  e  d.itfd 
December  21.  1984  was  published  in  tht' 
Federal  Register  (49  FR  50J3J1  vvhu.h 
announced  the  import  restriunt  hniils  fur 
certain  cotton,  wool  and  man  m-nic  f:her 
textile  products,  produced  or 
manufactured  m  Smj^apore  and 
exported  during  1985.  Para^r.iph  2  of  the 
letter  to  the  Commissioner  of  Customs 
which  followed  that  notice  should  he 
revised  to  read  as  follows: 

In  carrying  out  this  direi  li\  p  er.^res  of 
textile  products  in  the  foregoinK  i  .I'eKories 
except  Catesories  3.S9  and  HJ8  n;i9  v,h<i  h 
have  been  exported  to  the  L'niled  St.ites  on 
and  after  lanuary  1    1984  and  exlemiii  x 
through  December  31   1984.  shdli.  to  the 
extent  of  any  unfilled  haUnc  es.  be  i  hdryeci 
against  the  levels  estdbl.shed  for  sik  h  «nods 
dunng  that  twelve-monlh  period   In  the  event 
the  levels  established  for  that  period  have 
been  exhausted  by  previous  ent.'ies.  such 
goods  shall  be  subiect  to  the  levels  set  forth 
in  this  letter  Textile  products  in  C.ilegories 


'  In  Ciiles<3r>  6.11    uniy  I  S  r  S  f;   numliers 
70*  3215.  704  8525.  70|  (1530.  ami  '04  SOOO. 

*  The  reslrainl  limil  ha*  not  l>een  adjusted  lo 
reflect  *n;  ir.  -orlj  exported  afier  December  .10. 
1<W4 


J59  dnd  ti.lH  6.19  «h'  h  were  exported  before 
lanuary  1    1985  sh.iil  not  be  subject  to  this 
directive 

Ptir.iijrdphs  3  nnd  4  of  the  letter  lo  the 
(Commissioner  nf  (lu.sldms  should  be 
deleted 
Waller  C.  Lenahan. 

C.haniian.  C'oni'v.ttee  fiT the  Iniplenwntation 

III  !'r\t;:f  A:^rmi:'Tits. 

(FR  Oo(.  86-l~t>4  filed  1-23-65:  8:45  am] 

BILLING  COOC    liilO-On-M 


Amending  tfie  Export  Visa 
Requirement  for  Certain  Man-Made 
Fiber  Luggage,  Handbags  and 
Flatgoods  Produced  or  Manufactured 
in  Taiwan 

|.ini,dry  18.  19«o 

The  Chairnuin  tif  the  Committee  for 
the  Iniplemenl.ition  of  Textile 
Agreements  (CCI'I  A),  under  the  .uithnrily 
(untamed  in  K  O   111)51  uf  .March  3,  1972. 
as  a.niended.  has  issued  the  directive 
published  below  to  the  Cfimmissioner  of 
Customs  lo  be  effective  on  February  1. 
l')85.  For  farther  infurnuilion  contact 
F.ve  .-Xniierson,  internatinn<il  Trade 
Specialist.  (202)  377^212. 

Background 

On  Uecemiier  1".  1M84  a  notice  dated 
December  11,  1984  w,is  pulihsheil  in  the 
Federal  Register  (49  hR  489,41 
<i:inoun(:ing  that  the  .Ameru  an  InsiiU.tr 
in  Taiwan  (AITI  and  the  Coordin.ilmn 
Council  for  North  .-Xmerican  Affairs 
(CX.N'AA)  had  agreed,  effective  on 
j.inuary  1.  1985,  to  amend  the  existinx 
export  visa  requirement  to  ini  lude  m.iri 
made  fiber  liisxa«e,  hantlba.i^s  and 
flatgoods  in  Category  b:'Opt.  (All  TSL'SA 
numbers  in  the  category  except  TSL'S.'X 
71)6  341M))  for  goods  exported  from 
T.iiWriii  iin  .ind  after  |,iriuarv  1.  1985   In 
an  effort  to  improve  statistic. il  accur.ir  > 
for  1985  exports  from  Taiwan,  it  h.is 
been  agreed  to  further  amend  the  nnlii  e 
of  December  11.  1984,  effective  on 
February  1.  1985,  to  require  visas  for  th.e 
fnregoing  products,  exported  on  and 
after  .\ovember  5,  1984.  the  date  on 
which  the  CCA'AA  actually  began 
issuing  visas  for  these  products  In  the 
le'ter  that  fiillows  this  notice  the 
Ch.iirm.in  of  Ci)mriiittee  for  the 
Iniplemenlaluin  of  Textile  Agreenienis 
directs  the  Commissioner  of  Customs  tu 
amend  the  directive  (if  December  11. 
1984  accordingly 

A  desi  riplion  of  the  textile  categurit  s 
in  terms  of  T  S  L'  S.A,  numbers  was 
published  in  the  Federal  Rejjister  on 
December  13,  1982  |4~  FR  55^()*)).  as 
amended  on  April  7.  1983  (48  FR  15175), 
.Vlay  3.  1983  (48  FR  19924).  Dei  ember  14. 
1983  (48  FR  5.5^)")   December  30.  1983 
(48  FR  5-^.84)    April  4.  1984  (49  FR 


13397),  June  28,  1984  (49  FR  26622),  July 
16,  1984  (49  FR  28754),  and  ,\'ovembpr"9, 
1984  (49  FR  44782) 
Walter  C.  L«nahan. 

Ctuiirman.  Coni/mttee  for  the  linplementatian 
of  Textile  Agreements. 
lanuary  18,  1985 

Committee  for  the  Implementation  of  Textile 
.\greemenls 

Commissioner  of  Caisto.iis, 
l)f  partrprnt  of  !.he  Treasury.  Wnshiiigton. 
PC 

Dear  Mr,  Commissioner:  This  directive 
amends,  but  does  not  cam  el.  the  direclue  of 
Decertilier  11,  1984,  v\h.i,h  extended  the 
export  vi^ri  rccjiiirenient  lo  include  cerl.iin 
spec  ified  nuin-nidiie  fiber  textile  produ(  Is  in 
(;,j|(  xory  b'n  pt  ,  produced  or  mdnf.u  lured  in 
Taiwan  and  exported  on  and  iifier  |,inu.ir\  1, 
1985 

Effective  on  Keliniary  1    19H5  the  dale  of 
e\porl  of  the  riffei  led  merchandise  is  hereby 
(  h.inut  i\  finm  j.uiM.irv  1    l'*85  lo  November  5. 
1984 

lixtile  products  in  Category  ()70pt   (onlv 
iSUS,\  numtiers  706  4144,  706  4152.  70<i4140 
.md  7(Xi  ,(90(11  v\'hich  have  been  exported  to 
the  United  States  prior  lo  .November  5   I'lM 
shall  not  be  su'oiei  I  lo  this  directive 

Textile  products  in  Category  6"0  pt   (onlv 
TSUSA  numbers  -()6  4144,  706,4152.  706.4140 
and  706,3900)  which  have  been  released  from 
the  custodv  of  the  US  Customs  Servu  e 
under  the  provisions  of  19  U  S.C  144H(t))  or 
14a4|a|(1)l.'\)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entrv  under  this 
directive. 

The  Committee  for  the  iniplin;enl<ilu)n  of 
lextile  Agreements  has  determined  th.il  this 
action  falls  within  the  foreign  affairs 
exception  lo  the  rulemaking  prov  imocs  of  5 
use.  553 

Sincerely, 
Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 

(■'  Tr\t:'f  ■\^^rf'ements. 

IKK  Dm    8,5-1807  Filed  1-23-85.  8:45  amj 

BILLING  CODE  35IO-OH-M 


Announcing  an  Import  Restraint  Limit 
for  Certain  Man-Made  Fiber  Textiles 
Produced  or  Manufactured  In  Turl(ey 

Icinuary  18,  rwj 

On  .\o\  ember  9.  1984  a  notice  was 
published  in  the  Federal  Register  (49  FR 

8089]  announcing  that,  on  October  31, 
1984.  the  United  States  Government, 
under  section  204  of  the  Agricultural  Ai  1 
of  1936,  as  amended  (7  L'.S.C.  1854),  h.id 
requested  the  Government  of  Turkey  to 
enter  into  consultations  concerning 
exports  lo  the  United  States  of  other 
man-made  fiber  yarn,  wholly  of 
noncontinuous  filament,  in  Category  604 
(part— only  TSL'SA  310  .5049),  produced 
or  manufactured  in  Turkey, 

The  purpose  of  this  notice  is  to  advise 
thy  public  that  inasmuch  as 
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consultations  have  been  held  concerning 
this  category  and  no  agreement  has 
been  reached,  the  United  States 
Government  has  decided  to  control 
imports  of  man-made  Tiber  yams  in 
Category  604  (part)  produced  or 
manufactured  in  Turkey  and  exported 
during  the  twleve-month  period  which 
began  on  October  31. 1984  and  extends 
through  October  30, 1985  at  a  level  of 
470,014  pounds. 

Accordingly,  in  the  letter  pubtished 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  man-made  fiber  textiles 
in  Category  604  (part)  exported  during 
the  period  which  began  on  Octoer  31, 

1984  and  extends  through  October  30, 

1985  in  excess  of  the  designated 
restraint  limit. 

EFFECTIVE  DATE:  January  25, 19b5. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  Fields.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  (202/377-4212). 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924),  December  14, 

1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4. 1984  (49  FR 
13397).  lune  28. 1984  (49  FR  26622),  July 
16. 1984  (49  FR  28754).  and  November  9, 

1984  (49  FR  44782). 
Walter  C.  Lenah«n. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
January  IB.  1985. 

Committe*  for  the  Implementation  of  Textile 
Agreementa 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC. 
Dear  Mr.  Commissioner:  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1B54),  and  in  accordance 
with  the  provisiona  in  Executive  Order  11651 
of  March  3, 1972.  as  amended,  you  are 
directed  to  prohibit,  effective  on  January  25, 
1985,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  man-made 
Tiber  textile  products  in  Category  604  pt.'. 
produced  or  manufactured  in  Turicey  and 
exported  during  the  twelve-month  period 
which  began  on  October  31, 1964,  in  excess  of 
470,014  pounds.* 


■  In  Category  604.  only  TSUSA  310.SO49. 

*  Tkc  level  has  not  been  adjiuled  to  reflect  any 

imports  exported  after  October  30, 1964. 


Textile  products  in  Category  604  pt.'  which 
have  been  exported  to  the  United  States  prior 
to  October  31, 1984  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Category  60  4pt.'  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  FEOOIAL  REOISTER  on  December  13. 1982 
(47  FR  55709),  as  amended  on  April  7, 1983  (48 
FR  15175).  May  3. 1983  (48  FR  19924], 
December  14. 1983  (48  FR  55607],  December 
30, 1983  (48  FR  57584),  April  4,  1984  (49  FR 
13397).  )une  2&  1984  (49  FR  26622],  )uly  16, 
1964  (49  FR  28754),  November  9. 1984  (49  FR 
44782). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
action,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely. 
Walter  C  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  85-1806  Filed  1-Z3-85:  8:45  am] 

BIUJNQ  CODE  SSIO-OR-M 


DEPARTMENT  OF  DEFENSE 

Off ic«  of  the  Secretary 

Defense  Advisory  Committee  on 
Women  In  the  Services  (DACOWITS); 
■Meeting 

summary:  Pursuant  to  Pub.  L.  92-463, 
notice  is  hereby  given  of  a  forthcoming 
meeting  of  the  Executive  Committee  of 
the  Defense  Advisory  Committee  on 
Women  in  the  Services  (DACOWTTS). 
The  piupose  of  the  meeting  is  to  review 
the  responses  to  the  Recommendations/ 
Requests  for  Information /Continuing 
Concerns  made  at  the  1984  Fall  Meeting, 
discuss  current  issues  relevant  to 
women  in  the  Services,  and  plan  the 
program  for  the  Semi-Annual  Meeting 
scheduled  for  21-25  April  1985  in 
Washington,  DC.  All  meeting  sessions 
will  be  open  to  the  pubUc. 
date:  February  25, 1985, 1:30  p.m.  to  5:00 
p.m.;  February  26,  9:30  a.m.  to  12:00 
noon. 

ADDRESS:  OSD  Conference  Room  1E801 
No.  7,  The  Pentagon,  Washington,  DC. 


FOR  FURTHER  INFORMATION  CONTACT 

Major  Marilla  J.  Brown.  Executive 
Secretary,  DACOWITS,  OASD 
(Manpower.  Installations  and  Logistics). 
The  Pentagon,  Room  3D769. 
Washington,  D.C.  20301-4000;  telephone 
(202)  697-2122. 

SUPPl£MENTARY  INFORMATION:  Persons 
desiring  to  (1)  attend  the  Executive 
Committee  Meeting  or  (2)  make  oral 
presentations  or  submit  written 
statements  for  consideration  at  the 
Meeting  must  notify  the  point  of  contact 
listed  above  no  later  than  February  11, 
1985. 

Dated:  January  18, 1985. 
Linda  M.  Lawaon, 

A  Itemate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  85-1845  Filed  1-23-85;  8:45  am] 

BILLING  CODE  M10-01-M 


DEPART1MENT  OF  EDUCATION 

National  Advisory  Council  on  Bilingual 
Education;  Meeting 

AGENCY:  National  Advisory  Council  on 
Bilingual  Education,  Education. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Bilingual 
Education.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATES:  February  11  and  12, 1985 — 9:00 
a.m.-4:30  p.m.  the  Business  Meeting  will 
be  held  at  the:  U.S.  Department  of 
Education,  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs, 
Conference  Room,  Reporter's  Building, 
Room  421,  400  Maryland  Avenue,  SW, 
Washington,  D.C.  20202. 
FOR  FURTHER  INFORMATION  COHTACr 
Paul  Balach.  Designated  Federal 
Official,  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs, 
Reporter's  Building,  Room  421,  400 
Maryland  Avenue,  SW,  Washington, 
D.C.  20202.  (202)  245-2600. 

SUPPLEMENTAflY  MRMMATION:  The 
National  Advisory  Council  on  Bilingual 
Education  is  established  under  section 
752(a)  of  the  Bilingual  Education  Act  (20 
U.S.C.  3242).  The  Council  is  established 
to  advise  the  Secretary  of  the 
Department  of  Education  concerning 
matters  arising  in  the  administration  of 
the  Bilingual  Education  Act  and  other 
laws  affecting  the  education  of  limited 
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English  proficient  populations  The 
meeting  of  the  Council  is  open  to  the 
public,  and  the  proposed  a8Pn(!,) 
includes  the  following 

I  Cdll  to  Order 
li  Roll  Call 

III  Approvdl  nf  Minnies  from  PrcMous 

Meetinji 

IV  Introduction  of  Visii'iTH 

V  Presentdtion  of  Informrt'i'in  ii)  L)ir«:tor  of 

OBEMLA  or  dcsii^nee 

VI  Presentation  of  informdtiiin  by  tjcnerHl 

public  or  on^anizritions  (limiipd  to  5 
minutRS  p«r  person  from  ins  nnt-  gronji  | 

V  II.  Committee  Report.s 

V  III.  Old  Business 
I.X  .\ew  Business 

X  Presentations  of  .nfumition  by  members 

of  the  general  publir  on  items  for 
possible  future  action  by  the  Couni  il 

XI  Meetings  of  Council  Commiiiees 

XII  Council  reconvfnt's 
XIII.  .Ad|oumment 

Records  are  kept  of  dil  Cuum  il 
proceedings,  and  are  avaiLihIc  fi>r 
public  inspection  at  the  Office  uf 
Bilingual  Education  and  Minority 
Languages  Affairs.  Reporter  s  Buildinv 
Room  421,  400  Maryland  Avenue.  SW, 
Washington,  DC.  20202  Mond.iy  thruuKh 
Friday  from  the  hours  of  8:fX)  a  m  -4:30 
p.m. 

Dated   January  18.  1W.S 
|esa«  M.  Soriano, 

Director.  Office  of  Bilingual  Education  and 

Minority  Lanjfuafics  A  ffci'^ 

jre  Doc  85-1737  Filed  1    ;;j-H6.  a.45  amj 
MUJNO  COOC  4000-01-M 


Proposed  Information  Collection 
Requests 

•OEMCY:  Department  of  EdufHtion 
ACTION:  Notice  of  Proposed  Infurmjiion 
Collection  Requests. 

SUMIMARY:  The  Deputy  Under  Secretary 
for  Management  invites  comments  on 
the  proposed  information  collet  tion 
requests  as  required  by  the  P.ipervMirk 
Reduction  Act  of  1980. 
DATE  Interested  persons  dre  mvitt-d  to 
submit  comments  on  or  before  ft  bni<ir\ 
25.  1985. 

AOORCSS:  Written  comments  should  be 
addressed  to  the  Office  of  Information 
and  Regulatory  Affairs.  Attention:  Desk 
Officer.  Department  of  Education.  Office 
of  Management  and  Budget.  728  lackson 
Place.  NW..  Room  3208,  .New  Executive 
Office  Building.  Washington.  DC.  20501 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Margaret  B.  Webster. 
Department  of  Education.  400  .Maryland 
Avenue.  SW.,  Room  4074.  Switzer 
Building.  Washington.  DC.  20202 


FOR  FURTHER  INFORMATION  CONTACT: 

M<irgeret  B   Webster  |202)  42ft-7,104. 
SUPPLEMENTARY  INFORMATION:  St-rlion 
151^  iif  thf  f'riperwurk  Rpdui  tmn  Act  of 
MHO  (44  r  S  C   Chapter  :i5)  rpqiiires  th;it 
the  Offi!  e  of  Management  and  Budget 
(OMBj  provides  interested  Federal 
agencies  snd  the  public  and  early 
opportunity  to  comment  on  infurni.itiun 
f  iijlpi  thin  rt'tjuests   O.MH  nwiy  dnii'iul  nr 
wHue  the  refjiiiremrnt  for  pLihin 
consultation  to  the  e\t»'nt  'h<it  piililii 
particip.itMin  in  the  appruv.il  pnu  ess 
would  deffiil  the  purpose  of  the 
information  coilt'i  tiun.  vioLile  Sl.ilc  or 
Federal  law,  or  .siibst.inti.iily  mtcrfi-rc 
with  any  aycnry's  aliility  to  prrfurni  its 
statutory  wbhg.itions. 

The  Deputy  Under  Secret. iry  fur 
Mrin.igcment  pulili.shes  this  nolu  c 
contiiining  proposed  informa'inn 
colle(.tinn  rcquesls  prior  to  the 
submission  of  these  reijuests  to  UUM 
FtK.h  proposed  information  colle(  tiori. 
^roupptl  tiv  (iffice,  contains  the 
following'  1 1)  Type  of  review  ri'(|iifstf(l, 
f  g  .  new.  rt-v  .sioii.  extension,  existing  or 
.'finstatenipnt,  (2]  Title:  (J)  .Agency  form 
number  I  if  any).  (4|  Frequency  of  the 
(  ollection,  (.t)  The  affected  puhlii    (ti| 
Reporting  burden,  and/or  (7| 
Kp(  onikft'ping  burden:  and  (tt)  .Abstr.n  t 
O.VIU  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  .VLirgaret 
Webster  at  the  address  speiifuui  abuvp 

U,i'"ii    |riii>..iry   IM    I'lH.T 
Undd  M  Comb*. 
.'''■.'   '.  '      '■' '^'-cn-turx.  fur  Management. 

Office  of  Elementary  and  Secondary 
Education 

[y  pp  of  Kfv  lew  Kt-qufstcd   Extension 
T.tle-  Title  IV.  Section  41H.-\  of  the 
Higher  Education  .Act  of  UHi.i,  ,is 
amended.  High  School  Ei)iiiv.ilen(  y 
(HEP)  and  Collcyf  .•X-i.s.st.ini  e  .Migr.int 
lYogram  I(].-\.V1P)  ap[)l:(  ation  form 
Agency  Form  Number   El)  HU<  S  814-1 
Frequency:  Annually 
•\ffec;ted  F^iblic:  .Ncjn  piofit  InstiUilions 
or  other  pufilin  uistitiitions  of  higher 
education 
Reporting  Burden    Rtsjnip.scs   H<).  Hunlen 

Hours   1  WX1 
Ri'cordkeeping  Burden    Rei  nrdkeeping 
0:  Burden  Hours 
.Abstract.  Institutions  of  higher 
education  and  other  public  or  nun  profit 
private  agencies  may  apply  for  financial 
assistance  by  submitting  the  completed 
application  form.  The  information  is 
used  by  the  Department  to  select  among 
competing  applicants 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review  Reijiit-sled    Existing 


Title   Fiii.il  Report  for  Rehabilitation 

Researt  h 
.\gency  Form  Number   B20-,3P 
Frequenc  \    L'pon  project  term.inalion 
.Affei  led  Public.  Indiv  iduals  or 
households.  Stale  or  Local 
Governments:  Businesses  or  other  for- 
profit;  Non-profit  institutions:  Small 
husinesses  or  organizations 
Rt  porting  Burden   Responses  bl;  Burden 

Hours    1.220 
Rei  ordkeepmg  Burden    Reconikeepers: 
bl.  Burden  Hours  bl 
Abstract:  The  .National  Institute  of 
Handicapped  Research  has  developed  a 
standariiizeil  format  for  the  final 
performani  e  report  which  will  enable 
grantees  and  fellows  to  briefly  describe 
their  researf:h  activities   This 
infornicilKm  will  be  used  for  evaluation 
purposes  as  well  as  for  the 
dissemination  of  information  to  dis.ibled 
(  itizens  and  the  rehabilitation 
comn'.imity 

Office  of  Educational  Research  and 
Improvement 

lype  of  Ke\u!w  Recjuested:  .New 
Iitle:  Fast  Response  Survey  System; 

Survey  of  School  Discipline  Policies 

antl  Practices 
.Agency  Form  Number:  ED  237S-21 
Frequency   Nonrecurring 
.Affected  Public:  State  or  local 

Cknernments;  Non-profit  Institutions 
Reporting  Burden:  Responses  900: 

Burden  Hours:  450 
Recordkeeping  Burden:  Rccordkeepers: 

0;  Burden  Hours:  0 

.Abstract:  Requested  by  the  National 
Institute  of  Education,  this  survey  seeks 
to  obtain  nationally  representative 
information  on  discipline  policies  and 
pr.ictices  in  the  public  school,  and  on 
the  otistacles  to  discipline  faced  by 
s(  hool  administrators.  The  findings  of 
the  survey  will  be  used  to  inform  policy 
makers  on  how  school  administrators 
perceive  their  disciplinary  procedures. 
1  e  .  whether  they  actually  help  or  hinder 
educational  progress  and  discipline  in 
s(  hools 

•National  Center  for  Education  Statistics 

Type  of  Review  Requested:  Extension 
Fitle:  Degrees  and  Other  Formal  Awards 

Ccmferred  between  July  1,  1984  and 

|une  :)(),  1985 
.Axent  v  Form  Num.ber;  ED  (NCES)  2300- 

2  A 
Frequency:  Annually;  Biennially 
.Affected  fhiblic;  State  or  Local 

Governments;  Businesses  or  other  F'or- 

I'rofit;  Non-profit  Institutions 
Reporting  Burden:  Responses:  3.325; 

Burden  Hours:  9.975 
Recordkeeping  Burden.  Rccordkeepers: 

0:  Burden  Hours;  0 
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Abstract:  Degree  and  other  formal 
awards  data  are  needed  by  the 
Department  of  Education,  State, 
planning  and  budget  offices  and 
individual  colleges  for  use  in  econoinic 
and  financial  planning  and  policy 
formulation.  The  data  is  also  used  by 
the  Department  of  Labor  in  formulating 
occupational  outlook  projections  and 
the  National  Occupational  Information 
Cnordmating  Committee  in  assessing 
manpower  needs. 

Office  of  Postsecondary  Education 

Type  of  Review  Requested: 

Rein.statemenI 
Title;  Performance  Report  for  Training 

Program  for  Special  Programs  Staff 

and  Leadership  Personnel;  1983-84 
Agency  Form  Number:  ED  883-1. 1-83 

and  883-2.  1-83 
Frequency:  Annually 
Affected  Public:  Non-profit  and  public 

Institutions  and  Organizations 
Reporting  Burden:  Responses:  10;  Burden 

Hours:  30 
Recordkeeping  Burden:  Recordkeepers: 

10:  Burden  Hours:  2 

Abstract:  The  Department  uses  the 
information  to  evaluate  projects  for 
continuation,  assess  technical 
assistance  needs,  determine  future 
funding  levels,  and  assign  scores  to 
projects  in  competition  for  new  grants. 

Type  of  Review  Requested:  Revision 
Title:  Fiscal  Operations  Report  and 
Application  to  Participate  in  the 
National  Direct  Student  Loan. 
Supplemental  Educational 
Opportunity  Grant  and  College  Work- 
Study  Programs 
Agency  Form  Number:  ED  646-1 
Frequency:  Annually 
Affected  Public:  State  or  Local 

Governments:  Non-profit  Institutions 
Reporting  Burden:  Responses;  5.300; 

Burden  Hours:  198.543.3 
Recordkeeping  Burden:  Recordkeepers: 
5.300:  Burden  Hours:  424    • 
Abstract:  The  application  data  will  be 
used  to  compute  the  amount  of  funds 
needed  by  each  institution  during  the 
1986-87  Award  Year.  The  fiscal 
operations  report  data  will  be  used  to 
assess  program  effectiveness  and 
accountability  of  funds  expended  during 
the  Award  Period  1984-85. 

Type  of  Review  Requested:  Extension 
Title:  Performance/Financial  Status 

Report  Forms  for  the  Cooperative 

Education  Program 
Agency  Form  Number  ED  411,  411-1 
Frequency:  Annually 
Affected  Public:  Non-profit  and  public 

postsecondary  institutions 
Reporting  Burden:  Responses:  195; 

Burden  Hours:  1.024 
Recordkeeping  Burden:  Recordkeepers: 

0;  Burden  Hours:  0 


Abstract:  The  Performance  and 
Financial  Reports  are  needed  by  the  U.S. 
Department  of  Education  to  monitor  and 
close  out  grants  awarded  to  non-profit 
and  public  postsecondary  institutions  by 
the  Cooperative  Education  Program. 

|FR  Doc.  85-1821  Filed  1-23-85;  8:45  am] 

BiLUNQ  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Voluntary  Agreement  and  Plan  of 
Action  To  Implement  ttte  International 
Energy  Program;  Meeting 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C. 
6272(c){l)(A)(i)).  the  following  meeting 
notice  is  provided. 

A  meeting  of  Subcommittee  A  of  the 
Industry  Advisory  Board  to  the 
International  Energy  Agency  (lEA)  will 
be  held  on  January  30  and  31. 1985,  at 
Exxon  Corporation.  Room  5241,  Exxon 
Building,  1251  Avenue  of  the  Americas, 
New  York,  New  York,  beginning  at  9:30 
a.m.  on  January  30.  This  meeting  is  being 
held  in  order  to  permit  representatives 
of  some  of  the  members  of 
Subcommittee  A  to  participate  in  a 
meeting  of  a  joint  Government/Industry 
Technical  Sub-group  which  has  been 
established  by  the  lEA  for  the 
preparation  of  the  fifth  lEA  Allocation 
Systems  Test  (AST-5).  The  agenda  for 
the  meeting  is  under  the  control  of  the 
lEA  Secretariat.  It  is  expected  that  the 
following  agenda  will  be  followed: 

1.  Matters  arising  from  previous 
technical  sub-group  meeting. 

2.  Matters  arising  from  the  January  17, 
1985  meeting  of  the  Standing  Group  on 
Emergency  Questions. 

3.  Draft  of  the  AST-5  Test  Guide. 

4.  Future  meetings. 

As  provided  in  section  252(c)(l)(A){ii) 
of  the  Energy  Policy  and  Conservation 
Act.  this  meeting  is  open  only  to 
representatives  of  members  of 
Subcommittee  A  of  the  Industry 
Advisory  Board,  their  counsel, 
representatives  of  members  of  the  SEQ, 
employees  of  the  Departments  of 
Enei^gy,  Justice,  State,  the  Federal  Trade 
Commission,  and  the  General 
Accounting  Office,  representatives  of 
committees  of  Congress,  employees  of 
the  lEA,  representatives  of  the 
Commission  of  the  European 
Communities,  and  invitees  of  the  lAB, 
the  SEQ,  or  the  lEA. 


Issued  in  Washington.  D.C..  January  18. 
1985. 
Th«o«iora  J.  Goirish, 

General  Counsel. 

[FR  Doc.  85-1912  Filed  1-23-85:  8:45  am] 

BILUNO  CODE  84S0-01-M 


Energy  Information  Administration 

Publication  of  Alternative  Fuel  Price 
Ceilings  and  Incremental  Price 
Threshold  for  High  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Pub.  L.  95-621)  signed  into  law 
on  November  9. 1978,  mandated  a  new 
framework  for  the  regulation  of  most 
facets  of  the  natural  gas  industry.  In 
general,  under  Title  II  of  the  NGP.'V, 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  costs  of  gas  to 
the  industrial  facility  should  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  II  of  the  NGPA. 
Section  204(e),  the  Energy  Information 
Administration  (EIA)  herewith  publishes 
for  the  Federal  Energy  Regulatory 
Commission  (FERC)  computed  natural 
gas  ceiling  prices  and  the  high  cost  gas 
incremental  pricing  threshold  which  are 
to  be  effective  February  1, 1985.  These 
prices  are  based  on  the  prices  of 
alternative  fuels. 

For  further  information  contact:  Leroy 
Brown,  Jr.,  Energy  Information 
Administration,  1000  Independence 
Avenue.  SW..  Room  BE-034. 
Washington.  D.C.  20585,  Telephone: 
(202)  252-6077. 

Section  I 

As  required  by  FERC  Order  No.  50, 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  FERC, 
by  an  Interim  Rule  issued  on  March  2. 
1981,  in  Docket  No.  RM79-21,  revised 
the  methodology  for  calculating  the 
monthly  alternative  fuel  price  ceilings 
for  State  regions.  Under  the  revised 
methodology,  the  applicable  alternative 
fuel  price  ceiling  published  for  each  of 
the  contiguous  States  shall  be  the  lower 
of  the  alternative  fuel  price  ceiling  for 
the  State  or  the  alternative  fuel  price 
ceiling  for  the  multistate  region  in  which 
the  State  is  located. 

The  price  ceiling  is  expressed  in 
dollars  per  million  British  Thermal  Units 
(BTU's).  The  method  used  to  determine 
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the  price  ceilings  is  described  in  Section 
III. 
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Section  II.  iDcremental  Pricing 
Threshold  for  High  Cost  Natural  Gas 

The  ElA  has  determined  th.it  tfie 
volume-weighted  average  price  for  .\n  2 
distillate  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
November  1984  was  $32.61  per  bcirrel   In 
order  to  establish  the  incrementiil 
pricing  threshold  for  high  cost  ndiufdl 
gas.  as  identified  in  the  NPGA.  Title  II 
Section  203(a)(7),  this  price  Wds 
multiplied  by  1.3  and  converted  to  its 
equivalent  in  millions  of  BTL's  h> 
dividing  by  5.8.  Therefore,  the 
incremental  pncing  threshold  for  high 
co«f  natural  gas,  effective  Fetiruitry  1 
1985.  is  $7.31  per  million  BTU  a 

Section  III.  Method  Used  to  Compute 
Price  Ceilings 

The  FERC.  by  Order  .So.  50.  issued  on 
September  29. 1979,  in  Docket  .\o  R.M- 
79-21.  established  the  basis  for 
determining  the  price  ceilings  required 


by  the  NGR\  VKRC  also,  t  y  Order  No 
167,  issued  in  Docket  No  RM81-27  on 
July  24,  1981,  made  permanent  the  rule 
that  established  that  only  the  pnce  paiil 
for  .No.  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  determine  the 
pnce  ceilings   In  addition,  the  FERC,  by 
Order  .\o.  181,  issued  on  October  6, 
1981.  in  Docket  No  R.M-81-2H. 
established  that  price  ceilings  shmiM  be 
published  for  only  the  48  conli^jiKuis 
States  (in  a  perniaru-nl  luisis. 

A.  Data  Collected 

The  follovNing  d.it.i  vscre  required 
from  all  companies  identified  I'v  the  KI.'\ 
as  sellers  of  No  6  hiyh  sulfur  content 
(greater  than  1  percent  sulfur  content  by 
weight)  residual  fuel  oil   for  e.ii.h  selling 
price,  the  number  of  giillons  sold  U>  l,ir«e 
industrial  users  in  the  months  of 
September  1MH4.  October  19H4.  <ind 
November  1984  '  .Ml  reports  of  volume 
sold  and  price  v\ere  identified  by  the 
State  into  v>hich  the  oil  w.is  sold 

B  Sh  thud  L'st'd  to  Determuif 
.M.'trncitivr  Pnce  Cpilin^a 

i  1 )  Calculation  of  Volume  V\  eigliled 
.-Xverage  Price 

The  prices  which  will  become 
effective  February  1,  1985.  (shown  m 
Section  I)  are  based  on  the  reporti  i| 
price  of  .No  6  high  sulfur  content 
residual  fuel  oil.  for  each  of  the  48 
contiguous  States,  for  each  of  the  3 
months.  September  1984.  October  1984. 
and  .November  1984   Reported  prices  for 
sales  in  September  1984  were  adjusted 
by  the  percent  change  m  the  nationwide 
volume-weighted  average  price  from 
September  1984  to  .November  1984. 
Prices  for  October  1984  were  similarly 
d(i|usted  by  the  percent  change  in  the 
nationwide  volume-weighted  average 
price  from  October  1984  to  November 
1984  The  volume-weighted  3  month 
average  of  the  adjusted  September  1984 
.ir.d  October  1984.  and  the  reported 
.November  1984  prices  were  then 
computed  for  each  State 

|J)  Adjus!.-::ent  for  Pni  e  VarMtion 

States  were  grouped  into  the  regions 
identified  by  the  FFRC  (see  Section  III 
C  )   L'sing  the  adjusted  pric.es  and 
rtssociated  volumes  reported  in  a  region 
(luring  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculdted  for  each  regiim.  The 
volume-wei«hted  3-m(jnlh  average  price 
(as  calculated  in  Sec  tion  III  D  (II  above) 


'  L.in(c  IniluH''!.!,  I  »>T  — ,.\  pcrsiin.  firm  which 
purthanes  No  6  fuel  •i\\  in  mirfnli'ifn  of  4.(KX1  galluin 
"f  ftrfrdler  fur  Lon^jmption  in  ri  businc-*!!   ini  iudinx 
the  tpace  hedlino  of  Ihf  husinem  prrmisei   Elc-i  Ir-i 
iililitiet.  govemmcntdl  bodit-s  iKeiliTsl.  Slate,  nr 
l,(Kal|,  anci  the  miliurj  an"  extluiled. 


for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted  weighted 
average  pnce  for  the  State. 

ri)  r,il(  ul.ftKm  of  Ceiling  Pru  e 

I  he  icjwest  selling  pnc:e  withm  the 
Strife  vv.is  determined  for  each  month  of 
the  S-month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  pri(  es 
at  the  n.ition.d  level  as  diS(  ussed  in 
.Section  III  Fij  1 1  .ibovei    i  he  produc  Is  of 
the  adu.'-ted  low  pr;,  »■  for  e.n  h  month 
times  the  St.ite  s  ti.l.il  repoj'eti  s.iles 
volume  L-\  e.u.h  month  were  summed 
over  the  .inionth  pe.-iod  for  e.ich  State 
.ind  d.vuied  bv  the  St.ite  s  lot.il  s.iles 
volume  during  the  .1  nictitfis  \n 
determine  the  States  aver.iijc  Imv  price 
The  adjusted  weighted  avcMyc  price  (,is 
c  alcul.ited  in  Sec:Ii(in  III.B  \2]]  was 
c:ornp,ired  lo  this  aver.iKe  low  price,  and 
the  higher  of  the  values  w,is  sel(;c;ted  as 
the  base  for  determining  the  .ilternative 
fuel  pnce  ceiling  for  each  Slate.  For 
those  States  which  has  no  reported  s.iles 
during  one  or  more  months  of  iht;  3- 
month  period,  the  apprcipri.ite  regional 
vi;lu.me- weighted  altern.itiv  e  fuel  price 
was  com.puted  and  used  in  (  ornliin.itKui 
with  the  available  State  data  to 
'  .ilcul.ite  the  State  alternative  fuel  price 
(  eilmg  base  The  State  s  allernativc  fuel 
pric;e  ceiling  base  w.is  compared  to  the 
alternative  fuel  price  ceiling  base  for  the 
multistcite  region  in  whicih  the  State  is 
located  and  the  lower  of  these  two 
prices  Wiis  selected  as  the  fm.il 
alternative  fuel  pric;e  c:eiling  base  for  the 
Stttfe  The  appropriate  lag  ad|iistmenl 
factor  (as  discussed  in  Section  III  F3  4) 
W.IS  then  applied  to  the  alternative  fuel 
price  ceiling  base.  The  alternative"  fuel 
price  (expressed  in  dollars  per  gallon) 
w.is  multiplied  by  42  and  divided  by  fi  ,t 
to  estimate  the  alternative  fuel  price- 
ceiling  for  the  State  (e.xpressed  in 
dollars  per  million  BTU  s). 

There  were  insufficient  sales  reported 
in  Region  G  for  the  months  of  September 
1984,  October  1984,  and  ,Novcmber  1984. 
The  alternative  fuel  price  c:eilings  for  the 
States  in  Region  G  were  determined  by 
c;alculaling  the  volume-weighted 
average  price  ceilings  for  Regum  K, 
Region  F.  Region  G.  and  Region  H. 

(4)  Lag  ,-\(l|ustment 

The  F.IA  has  implemented  a  proc.edure 
to  partially  compensate  for  the  two- 
month  lag  between  the  end  of  the  month 
for  which  data  are  collected  and  the 
beginning  of  the  month  for  whic:h  ceiling 
prices  become  effec;tive   It  was 
determined  that  Plutt's  Uil\'rain  f'ruc 
Hrport  publication  provides  timely 
information  relative  to  the  subject.  The 
prices  found  in  PlrJI's  Oih^nim  Price 
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Report  publication  are  given  for  each 
tradinj?  day  in  the  form  of  high  and  low 
prices  for  No.  6  residual  oil  in  20  cities 
throughout  the  United  States.  The  low 
posted  prices  for  No.  6  residual  oil  in 
these  cities  were  used  to  calculate  a 
Hdlional  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No.  6  high 
sulfur  residual  fuel  oil  for  the  ten  trading 
(lays  ending  January  15.  1985.  and 
dividing  that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Piatt's  for  the  month 
of  November  19H4.  A  regional  lag 
adjustment  factor  was  similarly 
calculated  for  four  regions  These  are; 
one  for  FKRC  Regions  A  and  B 
combined:  one  for  FKRC  Region  C;  one 
for  FERC  Recions  D.  E.  and  G  combined; 
and  one  for  KKKC  Regions  F  and  H 
combinH<1.  Th(>  lower  of  the  national  or 
regional  lat  ;.i::tor  was  then  applied  to 
the  alterna'ue  fur-l  price  ceiling  for  each 
State  in  a  given  region  as  calculated  in 
S.-ction  lIl.B.(:n 

Listing  of  States  by  Region 

States  wiTi'  grouped  by  the  FERC  to 
form  eight  disiinct  rPK'ons  as  follows: 


Connecticut 

M.tim' 

Ma!is.i(.liu!>i  tl8 
\cw  M'l'Tipshir.' 
Rhode  Islam) 
Vemmnl 

Alabanid 
riondj 
Gmrgia 
Mississippi 
Ni)'lh  Cdruiiiid 
South  Cdioiiiiii 
Tunnessi'e 
Virgin'H 

Iowa 

Missouri 
M'nppsotH 

N'  [ir.'tskH 
North  Dak.iM 
Siiulh  Uakold 

(  .liiir.iil.. 
Itinho 
Miinl.)!!.. 
I'lah 


;i  n 


H 

l).l.,v..i'<' 
M..r%l,.ilil 
New  lersey 
New  York 
Pennsylv..nm 


IIIII10I8 
Indiaii.j 
keniuckj 
M;(  hiyin 
Uiiio 

VVesI  Vii^iiiia 
I'ior.onsin 


U'i; 


Ri'UMil  f 
A.k.insaN 

l,oi:]si  tna 
New  Mexii.i) 
Okl.iHonis 
fexai 


Ari7on« 

Caiiforni« 

Nevada 

Oregon 

W.ishiiii^ton 


■  H 


Issut'ii  m  VVri>.hJnj{ton.  D  C.  [ainmry  17. 


Alliert  H.  Litiden,  |r., 
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Dr'puly  Aihuunstnitor.  Energy  InfnniMtion 

Adniinstratii'n. 
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Economic  Regulatory  Administration 
I  ERA  Oockst  No.  85-01-NGI 

Natural  Gas  Imports;  J.R.  Simplot  Co.; 
Application  To  Import  Natural  Gas 
From  Canada 

agency:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  Application  for 
Authorization  to  Import  Natural  Gas 
from  Canada. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  January  8, 1985,  of  the  application  of 
the  J.R.  Simplot  Company  (Simplot)  to 
import  on  a  best  efforts  basis  up  to  3,000 
MMBtu  per  day  of  Canadian  natural  gas 
at  a  proposed  rate  of  $2.98  (U.S.)  per 
MMBtu  for  a  term  of  two  years  from  the 
date  of  first  delivery.  The  impi)rted 
volumes  are  to  be  purchased  fioir. 
Tricentrol  Oils  Limited  ( Irictiitrol)  and 
transported  by  the  Midwestern  Gas 
Transmission  Company  (Midwestern) 
and  Northern  States  Power  Company 
(NSP).  The  underlyirg  purchase 
agreement  is  conditioned  upon  receipt  ot 
all  necessary  regulatory  approv.ils  by 
March  1,1985. 

The  application  is  filed  with  the  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0:204-111.  Protests,  motions  to  intervene 
notices  of  intervention,  and  wriltrn 
comments  are  invited. 
DATE:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable. 
and  written  comments  are  to  be  filed  no 
later  than  4:30  p.m..  on  February  25. 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
R.T.  Gehring,  Natural  Gas  Division, 
Office  of  Fuels  Programs,  Economic 
Regulatory  Administration,  Forrestal 
B'liiding,  Room  GA-007, 1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585.  (202)  252- 
9482. 
Diane  Stubbs,  Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing,  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  6E-G42, 1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585.  (202)  252- 
6667. 
SUPPLEMENTARY  INFORMATION:  Simplot 
operates  a  food  processing  plant  for  the 
production  of  various  potato  products  in 
Grand  Forks,  North  Dakota.  It  currently 
uses  No.  6  fuel  oil  to  supply  most  of  the 
plant's  hydrocarbon  energy  needs,  only 
a  small  amount  of  natural  gas  being 
used  for  space  heating. 

The  applicant  seeks  authorization  to 
import  up  to  3,000  MMBtu  per  day  of 


Canadian  natural  gas  at  a  price  of  $2.98 
(U.S.)  per  MMBtu  for  a  term  of  two 
years  for  its  own  use  in  food  processing. 
On  December  10, 1984,  Simplot  and 
Tricentrol  entered  into  an  agreement 
whereby  Tricentrol  shall  make 
available,  on  a  best  efforts  basis,  over  a 
contract  term  of  two  years  3.000  MMBtu 
of  natural  gas  per  day.  Under  the 
agreement,  the  price  of  $2.98  per  MMBtu 
applies  to  the  first  contract  year  and 
remains  the  same  for  the  second 
contract  year,  failing  mutual  agreement 
to  change  it.  Contractual  provisions 
allow  for  adjustments  in  the  price  to 
reflect  market  sensitivity  to  chan;?ing 
prices  of  competing  energy  sources  In 
addition,  although  there  are  no 
conventional  take-or-pay  provibions.  the 
the  contract  does  require  Simplot  to  take 
or  pay  for  volumes  nominat-^d  monthly 
by  Simplot  for  delivery. 

According  to  the  application,  no  new 
facilities  will  be  required  to  implement 
the  proposed  import.  The  gas  will  come 
fr(jm  fie'iils  in  Canada  in  which 
1  ricentrol  has  a  working  interest  and 
may  or  may  not  be  the  operator.  Simplot 
states  th.it  Tricentrol  has  approximately 
20  Bcf  of  undedicaled  reserves  available 
for  sale  and  has  pledged  up  to  1.5  Ccf 
from  this  base  for  this  proposed  sale. 
Any  gas  in  excess  of  that  provided  by 
Tricentiol  required  to  nicel  the 
contracted  maximum  demand  will  be 
secured  from  other  Canadian  producers 
by  Tricentrol.  The  imported  volumes 
will  be  delivered  at  Emerson.  Manitoba, 
to  Midwestern,  transported  by 
Midwestern  through  Minnesota  inio 
North  Dakota,  and  delivered  to  NSF  at 
the  city  gate  of  Grand  Forks.  NSP  will 
deliver  the  gas  to  Simplot's  facility  in 
Grand  Forks.  Simplot  did  not  indicate  in 
its  application  whether  necessary 
transportation  arrangements  have  been 
formalized. 

In  support  of  its  application,  Simplot 
asserts  that  use  of  appropriately  priced 
natural  gas  is  a  cost-effective,  efiicient 
means  of  improving  the  economics  of 
production  at  this  plant,  which  has  had 
a  hi.story  of  being  a  marginal  operation. 
Simplot  further  asserts  that  the 
proposed  import,  transportation  and 
delivery  of  natural  gas  can  be 
accomplished  at  a  significant  savings 
over  the  costs  of  fuel  oil. 

Simplot  further  asserts  that  the  $2.98 
purchase  price  of  the  gas  is  competitive 
with  the  lowest-priced  natural  gas 
available  to  it  and  is  considerably  lower 
than  No.  6  oil  which  is  currently  its 
primary  fuel.  In  addition,  the  applicant 
maintains  that  this  proposed  import  will 
(1)  eliminate  its  requirement  for  No.  6 
fuel  oil  for  use  by  other  customers,  (2) 
increase  revenues  for  the  transporting 
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pipelines,  and  (3|  reduce  its  pUnt 
operating  costs. 

The  decision  on  Ihia  appli'.dtuin  will 
be  made  consistent  with  the  Secretiiry 
of  Energy's  gas  import  policy  guidelines 
under  which  the  competitiveness  o{  an 
import  arrangement  in  the  nuirkets 
served  is  the  pnmary  consideratutn  in 
determioing  whether  it  is  in  the  public 
loteresL  Parties  who  may  oppose  thin 
application  should  comment  in  their 
responses  on  the  issue  of 
competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  has 
asserted  that  this  import  a rra n^ein en t  m 
competitive  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Other  Information 

In  response  to  this  notice,  m.y  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considerrd  as  the  basis  for 
any  decision  on  the  application  must. 
however,  file  a  motion  to  interv  one  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  proteslant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  by  persons  who  are  not  parties 
will  be  considered  in  determining  the 
appropriate  procedural  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  m  10  CVR 
Part  590.  They  should  be  filed  with  the 
Natural  Gas  Division.  Office  of  FupIs 
Programs,  Economic  Regulatory 
Administration.  Room  GA-aTWB.  K(;- 
43,  Forrestal  Building.  1000 
Independence  Avenue  SW  . 
Washington.  D.C  20585.  They  must  be 
filed  no  later  than  4:30  p.m.,  February  25, 
1965. 

A  decisional  record  on  the  application 
will  be  developed  through  responses  to 
this  notice  by  parties,  including  the 
parties'  wntten  comments  and  replies 
thereto.  Additional  procedures  will  be 
used  as  necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  inter\'ention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  lo  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentaUun  should 
identify  the  substantial  question  of  fact 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 


the  proceeding,  and  demonstrrile  why  an 

oral  presentafinn  is  nefcled   Ar.y  request 
fur  a  ronferenre  sho  M  demonstrdte 
why  the  Lonferrnre  would  materially 
rtdvance  the  proceeding  Any  recjuesi  Un 
<i  tririltype  hearing  must  !.h<iv\  that  thi-.e 
are  fcif.lual  i.s.sucs  ^t  ntiincly  m  (hspiitf 
that  are  relevant  and  mflleridl  to  a 
decision  <in(l  thiit  a  tnal-type  hearing  i.s 
necessary  for  a  full  and  true  disciosun? 
of  the  facts. 

If  an  additional  pmcedure  is 
S'  heduled.  the  KR.A  will  provide  notice 
to  till  parties.  If  no  party  rf»quests 
additional  procedures,  a  final  opinion 
and  (irder  may  l>e  issuei)  based  on  the 
official  record,  inrluding  the  dppli.'.atHin 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  ac(.c)rdan(:e  with  10 
CFR  §  59().;i6 

A  copy  of  Simplol  s  applu.ation  is 
available  for  inspection  and  copying  in 
the  Natural  Ci.is  Division  Docket  Room 
GA-fK);i-B.  ^1  the  above  addrti.ss.  The 
cJo<-.ket  roorri  is  open  between  the  hours 
of  8  DO  am.  and  4  30  p  m..  Monday 
thro'.igh  Friday,  except  Federal  holidays 

lames  W.  Workman. 

[hrt'ctor.  (I'fu  e  of  Fr.els  Prufinims.  Economic 

Rff;uu::iry  Administration. 

|KR  Dor  85-1910  Piled  1-23-ft5:  84-.  „ni, 
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Federal  Energy  Regulatory 
Commission 

I  Oociiet  Noa.  CP85-22O-O00,  at  aL  \ 

Natural  Gas  Certtftcate  RDngs; 
Williston  Basin  Interstate  Pipeline  Co.. 
etal. 

I'ake  notii:e  Ihdl  the  I'olKiwing  filings 
h.ive  bet'H  madt;  with  tlie  (\:rnnii.ssion' 

1.  Williston  Basin  Interstate  Pipeline 
Company 

|Uui  kfi  N  1  (;i*,v.;ji-ooii| 

liinuary  I.S.  19«.i. 

Trtke  notice  th.it  on  lanuirv  11.  19B5. 
VVillistun  Basin  Interstate  Pipeline 
Company  (Williston).  400  North  Fourth 
St.-eet.  Bismjrt:k.  North  Dakota  ,S«501. 
filed  in  Do(  ket  Nu  CP85-22t>-()0n  an 
applic  .iliun  pursuant  lo  section  Tjc]  of 
the  Natural  Gas  .Act  for  a  cerlirK;ate  (^f 
p'.ihlic  convenience  and  necessity 
iiuthonzing  the  transportation  of  storaK** 
gas  inventory  owned  by  Frnnlier  Gas 
Storage  Company  jFrontierj.  all  as  more 
fully  set  forth  in  the  appli(  alion  which  is 
on  file  with  the  Commis.sion  an  J  ()[>en  to 
public  inspection. 

Specifically,  WiUijiton  propose*  to 
implement  the  terms  of  a  revis+'d 
stipulation  and  agreement  of  settlement 
(Settlement)  filed  with  the  Commis.sion 


on  January  10,  U'Hj,  tui  (iomnu.sMori 
approval  in  Docket  .\os   (:i'82-4H7-0(KI, 
•tui.  iinil  Williston  s  proposed  Rate 
Schedule  X-9.  also  died  i>n  January  10. 
mWJ  Williston  asserts  (hat  under  its 
proposed  Rate  S<  hediile  X-9.  Willistim 
wouki  transport,  no  an  '.nterriiptible 
tj.isis.  any  and  all  volumes  of  Frontier  s 
storafs'f  gas  inventory  from  Willistons 
storage  lields  lo  any  porits  on 
Williston's  system  for  ri'iielver\   'o  nff- 
'■\  stem  markets 

Williston  proj)iisfs  lo  i  harye  ^  ro;;tier 
fi  rale  equivalent  to  that  collected  under 
Williston  s  Kate  Schedule  T-3,  plus  1.5 
percent  of  the  voh.imes  tendered  for 
transportation  as  compensation  for  the 
Kcis  and  lost  and  unaccounted  for  m 
performing  the  srrviov  Williston  sl.iles 
that  the  proposed  transportation  service 
would  be  authorized  until  all  of 
Frontier's  gas  storage  inventory  is  sold 
and  delivered  out  of  Williston  s  system 
Williston  further  stales  th.it  all  revenues 
from  such  transportalion  would  be 
credited  lo  Willisiins  castomers  under 
.•\(. count  No.  191 

Comment  date:  janii.iry  29,  1985.  m 
accordance  with  Staniiard  P.iragraph  F 
at  the  end  of  this  notice 

2.  Frontier  Gas  Storage  Company 

(Docket  No,  CP8,S-221-«K)| 
January  l.";  \9U^ 

Take  notice  that  on  jciiiiiary  it,  I9«5. 
Frontier  Gas  Storage  Company 
(Frontier),  c/o  Security  Pacific  National 
Bank,  XVi  South  Hope  Street,  Los 
Angeles,  California  tX)071,  filed  in 
Docket  No.  CP85-221-000  an  application 
pursuant  to  section  r(li)  of  the  Natural 
Gas  .Act  for  authorization  to  abandon  a 
certificated  sale  to  Montana  Dakota 
LMilities  Co.  (.MDIM   Frontier  also 
requests,  pur.suant  to  section  7lc)  of  the 
\atur:il  (ias  Act.  a  blanket  certificate  of 
public  convenience  and  necessity 
authorizing  sales  of  all  or  any  portKci  of 
Frontier's  storagp  g.is  inventory. 
Fiontier's  proposals  are  fully  sel  forth  in 
its  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifu;ally.  Finntier  requests 
authorization  for  a  bLinket  sales 
certificate,  pursuant  to  the  terms  and 
conditions  of  a  revised  stipul.itioii  iiiid 
agreement  of  settlement  (Settlement) 
filed  with  the  Commisiion  or  January 
10.  1985.  for  ("ommission  approval  in 
Docket  Nos.  CP82 -487-000,  et  a  J. 
Frontier  asserts  that  the  Settlement  and 
Frontier's  proposed  Rate  Schedule  LVS- 
1,  also  filed  on  January  10,  1985.  would 
allow  Frontier  to  reli  any  or  all  of  its 
storage  gas  inventory  on  an  "as 
metered  "  or  "in  place  "  basis.  F'rontier 
st.ites  that  it  v\ould  Identify  the  buyer 
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and  the  rate  for  each  sale  in  an  executed 
service  agreement  to  be  filed  with  the 
Commission. 

Frontier  proposes  to  flow  through  to 
Willislon  Basin  Interstate  Pipeline 
Company  (WiUiston).  the  interstate 
successor  to  MDU,  and  Wiliiston  would 
credit  to  its  customers,  ail  revenues  in 
excess  of  the  actual  costs  incurred  in 
selling  Frontier's  storage  gas  inventory. 
Frontier  asserts  that  neither  it.  nor 
Wiliiston,  nor  MDU  would  be  permitted 
to  recover  any  amounts  from  their 
customers  if  the  storage  gas  inventory  is 
sold  at  a  loss.  Frontier  also  requests  that 
upon  sale  of  the  entire  storage  gas 
inventory  all  certificate  and  rate 
authorizations  heretofore  granted  to 
Frontier  shall  expire. 

Comment  date:  January  29, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Cincinnati  Gas  k  Electric  Company 

IDocket  No.  CP85-191-0001 
January  17.  1985. 

Take  notice  that  on  December  20. 
1984,  Cincinnati  Gas  ft  Electric 
Company  (Cincinnati],  139  East  4th 
Street,  Cincinnati.  Ohio  45202,  filed  in 
Docket  No.  CP85-191-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  S  284.222  of  the 
Commission's  Regulations  for  a 
certificate  of  public  convenience  and 
necessity  for  blanket  authorization  to 
transport  natural  gas  to  the  same  extent 
and  in  the  same  manner  as  intrastate 
pipelines  are  authorized  to  engage  in 
such  activities  pursuant  to  Part  284  of 
the  Commission's  Regulations,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Cincinnati  states  that  it  received 
during  the  12-month  period  ending 
October  31, 1984,  a  total  of  86,387,354 
Mcf  of  natural  gas  at  or  within  the 
boundary  of  the  State  of  Ohio,  the 
entirety  of  which  was  exempt  from  the 
authority  of  the  Natural  Gas  Act  by 
reason  i;f  section  1(c)  thereof. 

Cincinnati  further  states  that  the 
Public  Utilities  Commission  of  Ohio 
((PUCO)  has  jurisdiction  over 
Cine  nnati's  rates  and  tariffs.  Cincinnati 
explains  that  rates  for  transportation 
performed  under  the  blanket 
authorization  would  be  approved  by 
PUCO  for  comparable  transportation 
service,  as  provided  in  §  284.123{b)(l)(ii) 
of  the  Commission's  Regulations  or  a 
rate  based  upon  the  methodology  used 
in  designing  rates  to  recover  the  cost  of 
transportation  included  in  Cincinnati's 
effective  firm  rate  schedules  for  city- 
gate  service  on  file  with  PUCO,  as 


provided  in  S  284.123(b)(l)(i)(A)  of  the 
Commission's  Regulations. 

Cincinnati  asserts  that  it  would  also 
comply  with  the  requirements  of 
S  284.222(e)  of  the  Regulations 
applicable  to  any  transportation 
performed  under  the  herein  proposed 
blanket  authorization. 

Comment  date:  February  6, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc. 

(Docket  No.  CP85-187-000| 
January  17, 1985. 

Take  notice  that  on  December  20, 
1984,  Northern  Natural  Gas  Company. 
Division  of  InterNorth,  Inc.  (.Northern). 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP85-1 87-000 
a  request,  as  supplemented  on  January 
2. 1985.  pursuant  to  §  157.205(b)  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)(b))  for  authorization 
temporarily  to  realign  certain  natural 
gas  volumes  under  its  Seasonal  Service  I 
Rate  Schedule  (SS-1)  for  Peoples 
Natural  Gas  Company,  Division  of 
InterNorth,  Inc.  (Peoples),  all  as  more 
fully  set  forth  in  the  request,  as 
supplemented,  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Northern  proposes  to 
realign  8.340  Mcf  per  day  of  Peoples'  SS- 
1  entitlement  from  Operational  Zones  A 
and  C  to  Operational  Zone  D.  as 
follows: 


From 
Zone  A — Allied  Chemical  Cofpoidtion    La  Piatie 

Nebraska  

Zone  C — Farmland  Industries.  Inc    Iowa 


Total 


,   (5.3401 
]  (3,000) 


(8  3401 


Translei'ea 

entttlemeni 
(Met) 


Proposed 

aufrarized 
level  (Ml-ii 


To  Zona  D  kwa: 

Amamosa 

Arlington 

Crasco  

Oecorah 

OiAuque 

Hopkinton 

Luana 

Manchester..  .. 

Maquoketa  

Postvilie 

Waukori   


Total 


396 

527 
45  I 
68'  i 

300 
260 
307 
313  I 
418  I 
190  ' 


831 
540 
468 
1.2-6 
6  06^ 
324 
434 
682 
891 
718 
274 


8.340 


»T 


Northern  indicates  that  the  above 
realignment  is'at  the  request  of  Pnoples 
and  is  necessary  so  that  Peoples  can 
utilize  the  SS-1  entitlements  currently 
authorized  for  Peoples'  overall  system  lo 
meet  market  requests  and  to  avoid  the 
possible  use  of  expensive  propane  and 


peak  shaving  facilities.  The  realignment 
is  to  be  effective  through  March  26,  1985 
it  is  stated. 

Comment  date:  March  4. 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  wi'h  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385  214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
(he  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 

§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
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within  30  days  after  the  time  allowed  for 

filing  a  protest,  the  instant  requpsi  shall 

he  treated  as  an  application  fur 

authorization  pursuant  to  Section  7  of 

the  Natural  Gas  Act 

Keonelb  F  Plumb, 

Se(:rrtor\ 

[m  Doc  85-1838  Filed  1   2:1  as  a. 45  .inij 

BN.UNG  cooc  inr-oi-M 


[Docket  Nos.  QFS5-1S<M)00.  tt  at. I 

Small  Power  Production  and 
Cogeneration  Facilities;  Qualifying 
Status;  Certificate  Applications,  Etc.;  L 
Maurice  Baker,  et  aL 

Comments  are  due  on  the  f.illuwin^ 
filings  on  or  before  thirty  days  fnim 
publication  in  the  Federal  Rejpster.  in 
accordance  with  Standard  Parajeraph  F. 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  CommisMon: 

1.  L.  Maurice  Baker 

jUocliel  .No  QF8S-1.S(M)(1U| 
jdnudry  1&  1965 

On  December  24.  1984.  L.  Maunce 
Baker  (Applicantl.  of  Suite  1211   Oregon 
Banli  Building.  Portland.  Oregon  97204. 
submitted  for  Tiling  an  application  for 
certification  of  a  facility  us  a^ualifymg 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission  s 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  3.2  megawatt  hytiroelectru; 
facility  (P.  55621  will  be  located  at  the 
confluence  of  Oak  Grove  Creek  and 
Shellrock  Creek  near  Eatacada, 
Clackamas  County.  Oregon. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  fnim 
licensing.  Comments  on  such 
applications  are  requested  by  .separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA.  as  implemented  bv 
the  Commission  s  regulatKins.  18  CKR 
Part  292.  It  does  not  relieve  a  facilitv  of 
any  other  requirements  of  local.  State  nf 
Federal  law.  including  those  regardinx 
siting,  construction,  operation   iicensmy 
and  pollution  afjatement 

2.  L.  Maurice  Baker 

jDotkel  \()  Qt-a.-l,Si  a»)| 
|anuHr\'  16,  I9»5. 

On  December  J4.  1984.  L  M.iurict- 
Baker  (Applicant),  of  Suite  1211   Oregor. 
Bank  Building,  Portland  Oregon  97204. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifviny 
small  power  production  facili'y  pursuant 
to  §  292.207  of  the  Commission  s 


regulations   No  dflerminHtion  has  been 
made  that  the  submittal  constitutes  a 
romplete  filing 

The  11  megawatts  hydroelectric 
facility  (P  5074)  will  be  located  on  Mill 
Creek  near  Rceiisport.  Oregon 

A  separate  application  is  reqcircd  for 
d  hydroelcc  tri(  proiect  licrnse. 
preliminary  permit  or  exemption  from 
licensing  Comments  on  sue  h 
applications  arc  rccjucstcil  by  s'  parale 
public  notice  Qualifying  status  servf  s 
(mly  to  establish  eligibility  for  benefits 
provided  by  PlIRPA.  as  implemented  bv 
the  Commission's  regulations.  18  CFR 
Part  2<'2   It  does  not  relieve  a  f.icility  of 
any  other  requirements  of  K'l.al,  State  ni 
Federal  law   including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement 

3.  L  Maiitice  Baker 

I  Docket  .\o  Qt-XVl4<i-(KK)| 
|,inuary  la.  IDBS 

On  Dtv.emlM-r  24.  1984  I.  Maunce 
Baker  (Applicantl.  of  Suite  1211.  Oregon 
Bank  Building,  IHjrtland.  Oegon  97204. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
romplete  filing 

The  12  megawatt  hydroelectnt.  facility 
(P  5264)  will  be  located  at  the 
confluence  of  Oak  Grove  Fork  with 
Stone  Creek  near  F.stacuda  m 
Clackamas  County.  Oregon 

A  separate  application  is  required  for 
a  hydroelertric  pro|et  t  license 
preliminary  permit  or  exemption  from 
licensin;^  Comments  on  such 
applications  are  requested  by  sep<irate 
public  notice  Qualifying  stat'js  serves 
onK  to  establish  eligibility  for  benefits  _ 
provided  by  PURP.A,  as  implemented  bv 
the  Commission  s  regulations.  18  CFR 
Part  292  It  does  not  relieve  a  facility  of 
.inv  other  requirements  of  local.  State  or 
Federal  law   mi.lLniing  those  regarding 
siting,  construction,  operation   licensing; 
and  pollution  abatement 

4.  .'Vntrim  Mining  Co.,  Inc. 

|D<.i  kei  No  QF85-l39-n0O) 
lunuary  16.  1985 

On  December  i:".  19H4.  the  Antrim 
Mining  Oinipany  located  at  P  O  B<i\  ,f8 
HlMsshi.rv;   Penns\  U  ,ini,i  Ui>)12 
siibmitHni  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.2(17  of  the  Commission  s 
regulations   .\o  determination  has  i>een 
made  that  the  submittal  constitutes  a 
complete  fii:n« 


The  facility  is  an  anthracite  silt  and 
culm  refuseTired  small  power 
production  facility  that  will  be  located 
in  the  vicinity  of  Lickdale,  Pennsylvania 
The  facility  will  contain  a  turbine 
generator  cap.d'le  of  producing 
approximately  20  MW.  exclusive  of 
station  use  The  burning  of  anthracite 
silt  and  culm  refuse  w;ll  produce  steam 
whu.h  will  be  used  by  the  facility  for  the 
generation  of  electricity 

5.  Amo<:o  Oil  Company 

flloi  <ff  No    Q1'K,V  I.i4-0<)l)i 
),>!Ui.i:\  If.   I'ltC. 

On  October  29,  19!14   ,\moco  Oil 
Cor^p.iny  (Applicant)  of  Post  Office  Bov 
•401   Texas  City.  Texas  77590.  submitted 
fo."-  filing  .'.11  application  for  certification 
of  a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission  s  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

rhe  Amoco  Oil  cogeneration  facility 
will  be  located  adjacent  to  the  Amoco 
refinery  in  Texas  City.  Texas.  The 
cogeneration  facility  will  consist  of 
three  75.000  kilowatt  combustion  turbine 
generators,  three  waste  heat  recovery 
Ixiiiers.  and  a  steam  turbine  generator, 
rhe  useful  thermal  energy  output  which 
will  be  in  the  form  of  process  steam,  will 
be  utilized  by  the  Amoco  refinery  in  its 
process  operations.  The  electric  power 
production  capacity  of  the  facility  will 
be  275.000  kilowatts  (at  70  '  F).  Natural 
gas  will  be  the  primary  energy  source 
for  the  facility  with  distillate  as  a  future 
.(Iternate  fuel. 

6.  Cogentrix  of  North  Carolina,  Inc. 
(Pfizer.  Inc.) 

jDorke^  \(i.  QKH.V-M.S-OU)! 
l.iaudr)   1"    1985 

On  December  17,  1984,  Cogentnx  of 
North  Carolina,  Inc  (Applicant),  of  Two 
Parkway  Plaza,  Suite  290.  Charlotte. 
,\(irth  Carolina  28210.  submitted  for 
filing  an  application  for  certification  of  a 
fai  ility  as  a  qualifying  cogeneration 
fai  'iitv  pursuant  to  §  292.207  of  the 
Commission's  regulations  No 
detern-.ination  has  been  made  that  the 
submittal  constitutes  a  romplete  filing. 

The  lopping  cycle  cogeneration 
facilitv  will  be  located  at  Pfizer,  Inc.. 
Soiithporf.  North  Carolina  28461.  The 
electric  powe.'  production  capacity  will 
tie  43  (XX)  kilowatts.  The  primary  energy 
source  will  be  coal  Tlie  facility  will 
consist  of  three  157,500  pounds  per  hour 
stoker-fired  boilers  rated  at  1.520 
pounds  per  square  inch  and  950*  F  The 
facility  will  also  contain  a  single 
condensing  steam  turbine  generator 
with  a  name  plate  rating  of  55.000 


Federal  Register  /  Vol.  50.  No.  16  /  Thursday.  January  24.  1985  /  Noticeg 


3385 


kilowatts  designed  for  throttle  steam 
flow  of  472,500  pounds  per  hour.  The 
turbine  will  be  designed  for  steam 
extraction  both  to  supply  feedwater 
heating  and  to  provide  process  steam  for 
Pfizer  Inc.  chemical  plant.  Installation 
for  the  facility  will  begin  on  or  about 
Iiine  1.  1987. 

7.  Cogentrix  of  North  Carolina.  Inc. 
(Collins  A  Aikman  Corporation) 

|i;!.c,ki-t  No  QK85-147-<)n()| 
|.irn.dry  17.  1985 

Un  December  17,  1984.  Cogentnx  of 
North  Carolina,  Inc..  (Applicant),  of  Two 
Parkway  Plaza,  Suite  290.  Charlotte. 
North  Carolina  28210,  submitted  for 
niing  an  application  for  certification  of  a 
facility  ns  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
«>ibmittal  ctinstitules  a  complete  filing 

The  topping  cycle  cogeneration 
facility  will  be  located  at  Collins  A 
Aikman  Corporation.  1803  North  Mam 
Street,  Roxboro,  North  Carolina  27573. 
The  electric  power  production  capacity 
will  be  53,000  kilowatts.  The  primary 
energy  source  will  be  coal.  The  facility 
will  consist  of  three  157,500  pounds  per 
huur  stokerfired  boilers  rated  at  1,5^ 
pounds  per  square  inch  and  950  *F.  The 
facility  will  also  contain  a  single 
condensing  steam  turbine  generator 
with  a  name  plate  rating  of  55,000 
kilowatts  designed  for  throttle  steam 
flow  of  472.500  pounds  per  hour.  The 
turbine  will  be  desired  for  steam 
extraction  both  to  supply  feedwater 
heating  and  to  provide  process  steam  for 
Collins  4  Aikman  Corporation  Textile 
plant.  Installation  for  the  facility  will 
begin  on  or  June  1. 1987. 

8.  Cogentrix  of  North  Carolina,  Inc. 
(Monsanto  Agricultural  Products  Ca) 

(Docket  No.  QF85-1 46-000) 
January  17, 1985. 

On  December  17. 1984.  Cogentrix  of 
North  Carolina,  Inc,  (Applicant),  of  Two 
Parkway  Plaza,  Suite  290.  Charlotte. 
.North  Carolina  28210.  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping  cycle  cogeneration 
facility  will  be  located  at  Monsanto 
Agricultural  Products,  Co.,  Highway  55, 
P.O.  Box  2307,  Fayetteville,  North 
Carolina  28302,  The  electric  power 
production  capacity  will  be  52,000 
kilowatts.  The  primary  energy  source 
will  be  coal.  The  facility  will  consist  of 
three  157,500  pounds  per  hour 


stokerHred  boilers  rated  at  1.520  pounds 
per  square  inch  and  950  'F.  The  facility 
will  also  contain  a  single  condensing 
steam  turbine  generator  with  a  name 
plate  rating  of  55,000  kilowatts  designed 
for  throttle  steam  flow  of  472.500  pounds 
per  hour.  The  turbine  will  be  designed 
for  steam  extraction  both  to  supply 
feedwater  heating  and  to  provide 
process  steam  for  Monsanto  - 
Agricultural  Product  Company  plant. 
Installation  for  the  facility  will  begin  on 
or  about  June  1, 1987. 

Standard  Paragraphs: 

F,.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practiqe  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretory. 
|FR  Doc.  85-1837  Filed  3   23-85;  8:45  am| 
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(Docket  No.  EL65-19-OO0I 

Procedures  for  Assessing  Hydropower 
Protects  Clustered  In  River  Basins; 
Request  for  Comments 

AQENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  request  for  comments 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  requests 
comments  on  a  procedure  proposed  by 
its  staff  for  assessing  environmental 
effects  of  hydrop(fwer  projects  that  are 
proposed  to  be  clustered  in  river  basins 
and  licensed  under  the  Federal  Power 
Act.  The  procedures  would  be  applied 
initially  in  the  Snohomish  River,  Owens 
River,  and  Salmon  River  basins. 
DATES:  Comments  must  be  filed  by  4:30 
p,m.  on  February  28, 1985. 
ADDRESS:  Comments  must  be  submitted 
to  the  Secretary.  Federal  Energy 
Regulatory  Commission,  Room  3110,  825 
North  Capitol  Street.  NE.,  Washington. 
D,C,  20426. 

FOR  FURTHER  INFORMATION  CONTACT 
Dean  L.  Shumway.  Director.  Division  of 


Environmental  Analysis,  Office  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  202/376-1768. 

SUPPLEMENTARY  MPORMATION: 

Issued:  January  18, 1985. 

I.  Introduction 

1  he  Federal  Energy  Regulatory 
Commission  (Commission)  requests 
comments  on  a  procedure  developed  by 
its  staff  for  assessing  the  environmental 
effects  of  hydropower  projects  clustered 
on  river  basins.  The  Commission  wishes 
to  obtoin  the  benefit  of  comments  from 
any  persons  and  entities  interested  in 
these  matters.  For  this  reason,  the 
Commission  requests  comments  on 
whether  the  procedure  would  be 
appropriate.  Although  this  procedure  is 
designed  to  be  applied  to  uny  river  basin 
in  the  United  Stales,  the  staff  has 
tentatively  identified  three  river  basins 
where  the  proposed  procedure  would  be 
initially  applied,  namely  the  Snohomish 
River,  Owens  River,  and  Salmon  River 
basins.  This  notice  also  seeks  comment 
on  whether  this  or  a  similar  procedure 
should  be  applied  first  to  any  other 
basins,  such  as  any  of  the  19  other 
western  river  basins  examined  by  staff 
and  showm  on  Figure  1,  below.  The 
Commission  will  also  entertain  views  on 
whether  the  procedure  should  be 
applied  to  river  basins  throughout  the 
United  States  and  on  whether  and  how 
informal  field  hearings  would  assist  its 
decision  on  what  procedure  to  adopt. 

II.  Background 

The  procedures  discussed  below 
constitute  the  staffs  response  to  a 
Commission  Directive  issued  December 
20, 1984.  As  noted  in  that  Directive, 

lijn  rfccnl  filings  with  the  Commission  it  has 
been  assert«:d  that  the  impacts  of  multiple 
prof  Dsed  hydroelectric  projects  in  numerous 
river  t)HSin.s  in  the  Western  United  States 
have  the  potential  for  causing  adverse 
impacts  on  ihe  environmental  resources  of 
the  hasins  and  that  studies  of  these  multiple 
project  impacts  should  be  initiated 

Staff  reviewed  these  filings  and 
presented  to  the  Commission  at  the 
December  20,  1984,  meeting  a  proposed 
procedure  to  enable  the  Commission  to 
review  the  potential  for  environmental 
harm  posed  by  multiple  license 
applications  for  projects  clustered 
together  in  limited  geographic  areas.  If 
staff  review  under  the  proposed 
procedure  indicates  there  are  no 
adverse  environmental  impacts  from 
clustering  of  projects,  appropriate 
environmental  documents  could  be 
prepared  and  action  could  proceed  on 
those  individual  applications  on  a  case- 
bv-case  basis.  However,  where  staff 


3386 


Federal  Register  /   Vol.  50.  No.  16  /    rhursJ^v    fdnuary  24,  1985  /  Noficts 


review  indicates  that  the  clustenng  of 
projects  presents  a  potential  for  adverse 
environmental  impacts,  but  the  extent  of 
those  impacts  is  uncertain,  staff  would 
initiate  the  "cluster  impact  assessment 
procedure"  which  is  described  bflow 
Staff  noted  that  that  there  is  a 
substantial  potential  for  environmental 
harm  from  clustered  projects  in  the 
Snohomish.  Owens,  and  Salmon  River 
Basins.  The  Commission  s  De'  ember  20. 
1984,  Directive  instructed  staff  to  refine 
the  "cluster  impact  assessment 
procedure"  concept  and  to  propose 
plans  to  carry  out  this  procedure  in 
these  three  river  basins 

The  Commission  recognizes  thnt 
several  environmental  issues  of  a  legal 
nature  have  been  raised  in  various 
pleadings  by  parties  to  license,  permit. 
or  exemption  proceedings  involving 
projects  proposed  in  several  western 
states.  These  issues  range  from  Federal 
trust  responsibilities  to  prutect  tribal 
fisheries  and  water  rights  to  the 
appropriate  discharge  of  the 
Commission's  responsibilities  under  the 
National  Environmental  Policy  Act 
(NEPA)  '  and  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act,' While  the 
Commission  will  consider  thesi-  issues 
closely,  it  requests  that  commenters  in 
this  docket  address  only  the  procedural 
and  technical  questions  raised  by  staffs 
proposal.  Similarly,  the  Commission 
does  not  intend  that  this  request  for 
comments  elicit  views  on  the    need  for 
power"  issue  as  it  bears  on  Comm:ssinn 
hydropower  proceedings    I  he 
Commission  will  address  such  issues 
elsewhere 

in.  Description  of  Cluster  Impact 
Assessment  Procedure 

Staffs  proposal  for  assessing 
hydropower  projects  clustered  m  river 
basins  is  composed  of  two  parts  First, 
Staff  proposes  to  implement  a 
methodology,  termed  ttie  Cluster  Impact 
Assessment  Procedure  (CIAP),  to  assess 
cumulative  adverse  impacts  on 
environmental  resources  from  multiple 
project  development   Second,  staff 
proposes  that  the  C^IAP  he  utilized 
initially  to  assess  hydropower  protects 
clustered  in  the  Snohomish,  Owens  and 
Salmon  River  Basins  The  following 
sections  descnbe  in  detail  the  CIAP 
proposal  and  staffs  proposal  to  utilize 
the  CIAP  in  the  above-referenced  river 
basins. 

According  to  staff,  the  Cl.AP  can  be 
utilized  to  identify  basins  where  there  is 
a  potential  for  adverse  environmental 
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impacts  on  important  resources 
identified  by  resource  management 
agencies,  interested  parties  applicants 
and  by  the  Commission's  staff,  that 
could  be  adversely  impacted  by  multiple 
hydropower  develupmeni  (target 
resources),  to  determine  the  geographic 
extent  of  these  adverse  impacts  (cluster 
size);  to  determine  the  interaction 
between  target  resources  <ind 
hydropower  projects,  to  perform  an 
impact  assessment  of  ihf  c  luster»'d 
projects:  and  finallv,  to  prepare  the 
appropriate  .National  Environmental 
Policy  Act  (NEPA)  document  The  CIAP 
IS  illustrated  generalU  in  Figure  2  below 

Staff  indicates  that  the  study  of 
environmental  impacts  using  the  (;IAP 
would  provide  the  Commissiiin  with 
information  from  which  licensing 
decisions  may  be  reached  concerning 
multiple  project  development  Be(.ause 
of  the  uncertainties  of  developrr.f'nt 
associated  with  pielimmary  permits  and 
bef:au3e  of  the  fish  and  wildlife 
responsibilities  of  the  slate  and  Federal 
resource  agencies  concerning 
exemptujns.  staff  proposes  to  bas»'  the 
determination  of  need  and  the 
delineation  of  the  cluster  for  cumulative 
study  only  on  pending  license 
applications  I'nder  the  (!!I.'\P,  once  the 
cluster  IS  identified,  pending  exemption 
applications  woiiiii  bf  included  in  the 
study  insofar  ,)s  nun  fish  and  non- 
wildlife  target  resources  (such  as 
recreation  and  aesthetics)  were 
involved   Fish  and  wildlife  impacts  for 
pending  exemptions  would  be 
considered  onlv  as  fa(  t.irs  affei  ting  the 
resource  base,  much  ,is  with  t'xisting 
projects 

The  fi)ur  major  i  nmponents  of  the 
Cl.'XP,  n.imely  the  Cifugrnphic  Sort   the 
Resource  Sort   the  ,V1ultiple  I*ro|ect 
.'\ssessment.  and  thf  \KPA  Documcni 
are  outlined  in  detail  hflow 

A   Geographic  Sort 

The  Cieographic  Sort,  illustrated  in 
Figure  5  below   is  the  first  of  four  phases 
of  the  CIAP  This  phase,  through  public 
participation,  would  identify  tl.e 
geographic  area  of  concern  wuhin  the 
subject  river  basin  fiy  e'.  .ijudling  the 
locatKjns  of  the  pending  .icense 
applications  in  relation  to  the  resources 
at  risk  from  proposed  and  existing 
hvdropower  pro]«'i  Is    Those  projects 
that  are  located  wilhiii  the  study  basin 
but  are  isolated  from  thf  identified 
cluster  would  t)e  processed  by  the 
Commission  on  a  case-by  case  basis 
This  phase  would  also  provide  for  the 
first  of  several  public  meetings  that 
would  be  used  to  assist  in  determining 
the  scope  of  thf  study    Ihe  two  major 
components  of  the  (jeographn  Sort  are 


the  public  meeting  and  the 
environmental  review 

1    F\iblic  Meeting 

Preparation  and  issuance  of  a  Federal 
Register  notice  for  the  public  meeting 
would  initiate  the  Geographic  Sort, 
(concurrent  with  the  preparation  of  the 
public  notice,  a  contract  would  be 
executed  with  a  Department  of  Energy 
National  Laboratory  to  provide 
assisianc  e  with  the  public  meeting  and 
the  remainder  of  the  CIAP, 

A  public  meeting  document,  to  be 
used  as  the  basis  for  discussion,  would 
be  prepared  and  sent  to  appropriate 
state  and  Federal  resource  agencies  and 
interested  parties  approximately  2 
weeks  before  the  meeting.  The 
document  would  include  a  map,  showing 
the  approximate  location  of  projects  in 
the  study  basin,  an  initial  list  of 
proposed  target  resources,  and  an 
'itjenda  for  the  public  meeting. 

The  public  meeting  would  be 
conducted  by  staff,  who  would  discuss 
the  scope  of  the  study,  the  proposed 
methodology,  and  the  proposed 
schedule  The  public,  interested 
individuals  and  entities,  Indian  Tribes, 
resource  agencies,  and,  in  the  Pacific 
Northwest,  the  Northwest  Power 
Planning  Council,  would  have  the 
opportunity  at  the  meeting  to  assist  staff 
in  defining  the  target  resources  and  the 
geographic  area  of  concern.  In  addition, 
staff  would  hold  technical  meetings  with 
the  resource  agencies  and  would 
conduct  initial  field  surveys  to  further 
define  responsibilities,  to  determine  the 
availability  of  resoruce  information,  and 
to  identify  information  gaps.  The  receipt 
of  comments  on  the  public  meeting 
would  enable  staff  to  initiate  the 
(jeographic  Sort's  environmental 
review. 

2,  Environmental  Review 

The  environmental  review  would 
document  the  ciecision  on  cluster 
boundaries  and  target  resources  This 
documentation  would  take  the  form 
either  of  a  public  meeting  report,  if  no 
projects  were  identified  as  being 
isolate(f  from  the  cluster,  or  an 
F.nvironmental  Assessment  (EA).  it  one 
or  more  projects  are  isolated  from  the 
cluster  and  thus  subject  to  exclusion 
from  ihe  remainder  of  the  CIAP  A 
public  meeting  document  or  an  EA 
would  be  drafted,  a  staff  review  of  the 
appropriate  document  would  be 
c  ompleted,  and  then  the  document 
would  he  completed,  to  reflect  the 
results  of  the  Geographic  Sort  (cluster 
and  target  resource  identification). 

According  to  staff,  the  Geographic 
Sort  would  t.ike  78  days  to  complete   If 
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any  piojects  are  excluded  from  the  CIAP 
dt  the  end  of  this  period,  a  memorandum 
wouUI  be  prepared,  recommending  that 
internal  processing  of  the  excluded 
applications  continue  on  a  case-by -case 
hasis? 

R.  Resource  Sort 

The  Resource  Sort,  illustrated  in 
Figure  4  below,  would  identify  those 
proposed  projects  that  have  the 
potential  to  adversely  affect  the  target 
resources  in  a  cumulative  manner  which 
should  be  included  in  the  CIAP.  Those 
projects  that  do  not  interact  with  the 
target  resources,  although  they  are 
located  within  the  geographic  area  of 
concern,  would  be  processed  on  a  case- 
by-case  basis.The  three  major 
components  of  the  resource  sort  are 
preparing  draft  maps,  conducting 
workshops,  and  preparing  final  maps. 

1   Draft  Maps 

The  draft  mapping  step  includes  the 
identification  of  the  location  of  projects 
and  the  delineation  of  target  resource 
distribution  within  the  cluster.  Resource 
information  gatliered  during  the  public 
meeting  step  and  information  garnered 
through  literature  searches  after  the 
completion  of  the  Geographic  Sort 
would  be  compiled  in  maps  (or  other 
media)  depicting  the  areas  of  concern 
for  target  resources.  Staff  review  of  the 
draft  maps  would  also  occur  at  this  time. 

Concurrent  with  the  preparation  of  the 
draft  maps,  and  in  order  to  initiate  the 
Multiple  Project  Assessment,  draft 
target  resource  components  (aspects  of 
target  resources  that  define  resource 
distribution)  and  draft  impact  criteria 
(definition  of  the  range  of  impact  levels) 
would  be  determined.  Although  the 
resource  components  and  impact  criteria 
are  used  in  the  Multiple  Project 
Assessment  phase  of  the  CIAP, 
development  of  these  concepts  would  be 
accomplished  in  cooperation  with 
appropriate  parties  during  the  Resource 
Sort.  I 

2.  Workshops 

The  Resource  Sort  workshop  would 
be  used  to  verify  that  the  information 
used  in  developing  the  draft  maps  is 
accurate  and  that  it  reflects  the  current 
state  nf  knowledge  for  each  target 
rescurcc  to  be  analyzed.  To  help  the 
workshop  attendees  prepare  for  the 
sessions,  a  document  containing  the 
draft  maps  and  draft  target  resource 
components  and  impact  criteria  would 
be  prepared  and  sent  to  all  interested 
parties  and  agencies  before  the 
workshop.  According  to  staff,  this  step 
IS  important,  since  this  material  is  the 
baseline  information  from  which  the  rest 
of  the  analysis  would  be  developed.  The 


members  of  the  workshop  would  also 
concentrate  on  reaching  a  consensus  on 
the  components  of  each  target  resource 
and  on  the  importance,  or  weight,  that 
should  be  assigned  to  each  of  the  target 
resource  components.  Finally,  the 
workshop  participants  would  focus  on 
the  criteria  for  defining  impacts,  ranging 
from  acceptable  levels  to  unacceptable 
levels,  for  each  target  resource. 

3.  Final  Maps 

The  results  of  the  workshops  would 
be  incorporated  into  the  resource  maps 
for  review  by  the  Commission's  staff 
before  the  final  resource  maps  prepared. 
Should  the  exercise  of  finalizing  the 
resource  maps  indicate  that  certain 
projects  do  not,  to  any  degree,  interact 
with  the  target  resources,  the  resource 
maps  and  the  lack  of  project  interaction 
would  be  documented  in  an  EA 
recommending  exclusion  of  these 
projects  from  the  remainder  of  the  CIAP, 
and  those  projects  would  e  processed  on 
a  case-by-case  basis.  If  the  resource 
maps  indicate  that  all  projects  in  the 
cluster  interact  with  target  resources, 
then  an  EA  would  not  be  prepared  at 
this  stage,  with  documentation  of  this 
step  resting  in  the  finalized  resource 
maps. 

According  to  staff,  the  Resource  Sort 
would  take  84  days  to  complete.  If  any 
projects  are  excluded  from  the  CIAP  at 
the  end  of  this  period,  a  memorandum 
would  be  prepared,  recommending  that 
internal  processing  of  the  excluded 
applications  continue  on  a  case-by-case 
basis. 

C.  Multiple  Project  Assessment 

The  Multiple  Project  Assessment, 
illustrated  in  Figure  5  below,  would 
determine  the  potential  for  significant 
cumulative  adverse  impacts  on  target 
resources  from  proposed  projects 
included  in  the  CIAP.  The  principal 
tasks  under  the  Multiple  Project 
Assessment  phase  would  include  an 
impact  assessment  of  proposed  projects 
and  a  matrix  analysis. 

1 .  Impact  Assessment 

The  impact  assessment  would  consist 
of  a  preliminary  analysis  of  project 
impacts  on  target  resources,  a  technical 
session  with  resource  agencies  to 
discuss  the  analysis,  and  completion  of 
an  impact  matrix. 

According  to  staff,  project  impacts 
would  be  assessed  with  the  aid  of 
impact  matrices,  the  resource 
components  (those  attributes  of  a  target 
resource  that  define  the  distribution  and 
significance  of  that  resource — such  as 
spawning  habitat  for  fish  resources)  and 
impact  criteria  (criteria  developed  by 
staff  and  resource  agencies  used  to 


define  the  level  of  impact  on  a  resource 
component — such  as  percent  of  habitat 
lost)  of  which  were  initially  developed 
during  the  Resource  Sort.  Figure  6,  set 
out  below,  is  an  example  of  the  target 
resource  components  (such  as  spawning 
habitat,  cover  and  food)  and  impact 
criteria  (i.e.,  *25%  lost.  15-25%  lost)  that 
might  be  appropriate  for  assessing  the 
levels  of  impact  of  hydropower 
development  on  resident  trout.  Levels  of 
impact,  to  be  established  with  input 
from  resource  agencies  and  others, 
would  be  related  to  the  impact  criteria, 
and  range  from  acceptable  to 
unacceptable  levels.  All  resource 
components,  component  weights  (value 
denoting  the  relative  importance  of  a 
resource  component  to  a  target 
resource),  and  the  criteria  used  to  define 
a  level  of  impact  would  be  agreed  upon 
or  formulated  with  appropriate  technical 
input  before  project  impacts  are 
analyzed. 

Once  the  target  resource  components 
and  impact  criteria  are  formulated  with 
the  resource  agencies,  staff  would 
initiate  an  analysis  of  each  project's 
impact  on  the  components  of  each  target 
resource,  and  would  compute  a 
weighted  value  of  impact  for  each  target 
resource  for  each  project.  Figure  7.  set 
out  below,  shows  a  example  of  a 
completed  target  resource  impact 
matrix.  The  last  column  in  Figure  7 
reflects  the  weighted  value  of  impact  for 
all  the  components  of  the  target 
resource. 

Using  the  completed  target  resource 
impact  matrices,  a  summary  impact 
matrix,  such  as  the  example  illustrated 
in  Figure  8  set  out  below,  would  be 
developed.  The  summary  impact  matrix 
could  then  be  used  to  determine  the 
weighted  values  of  impact  across  all 
resources  (last  column  in  Figure  8). 
Further,  algorithms  (procedures  for 
solving  mathematical  problems)  would 
be  developed  for  the  calculation  of 
cumulative  levels  of  impacts  for  target 
resource  any  combination  of  projects 
(last  row  in  Figure  8.  showing  value  for 
all  projects). 

After  assessing  the  impacts  of  each 
project  on  all  the  target  resources,  staff 
would  prepare  a  technical  session 
document,  containing  the  results  of  the 
impact  assessment  for  each  target 
resource  and  the  assumptions  and 
analytical  techniques  used.  The 
technical  session  document  would  then 
be  mailed  to  resource  agencies  and 
interested  parties  for  use  in  the 
technical  sessions  to  be  held  in  the 
vicinity  of  the  duster  area.  According  to 
staff,  notice  of  the  technical  sessions 
and  receipt  of  the  technical  session 
document  should  ensure  full 
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participation  by  resource  agencies  and 
interested  parties  and  should  expedite 
any  required  modifications  of  the  impact 
matrices. 

After  the  technical  sessions,  stdff 
would  make  any  necessary 
modifications  of  the  analysis  to  finalize 
the  individual  target  resource  impact 
matrices  (Figure  7)  and  the  summary 
impact  matrix  (Figure  8)  Areas  of 
disagreement  with  the  parties  with 
respect  to  the  components,  component 
weights,  or  criteria  used  to  define 
impact  levels  would  also  be  documented 
during  this  period.  The  significance  of 
impact  levels  would  also  be  documented 
in  an  attempt  to  establish  how  the 
results  of  the  matrix  analysis  should  be 
utilized  in  determining  the  appropriate 
NEPA  document. 

2.  Matrix  Analysis 

Two  types  of  procedures  (optimization 
and  mul'ivdnate  grouping)  have  been 
identified  by  staff  to  complete  the 
matrix  analysis.  Both  procedures  would 
rely  on  the  previously  developed 
summary  impact  matrix  (Figure  8)  for 
input  data.  The  optimization  and 
multivariate  groupings  procedures 
would  both  be  utilized  m  the  initial 
CIAP  efforts  to  better  ascertain  the 
applicability  of  each  method 

The  optimization  procedure  would 
assess  the  relationship  fo  energy 
development  and  project  impacts  by 
utilizing  an  energy  value  for  each  project 
as  one  variable,  and  either  the 
individual  target  resource  assessments 
(one  relationship  for  each  target 
resource)  or  the  weighted-value  target 
resurce  assessment  (one  relationship  for 
the  entire  analysis)  as  the  second 
variable.  The  weighted  assessment 
would  only  be  used  where  resource 
weighting  factors  were  successfully 
developed  during  the  technbical 
sessions  to  allow  for  multiple  resource 
evaluation. 

All  combinations  of  projects  would  be 
given  a  value  for  the  cumulative  level  of 
impact,  based  on  the  summary  impact 
matrix.  The  impact  values  and  the 
energy  equivalent  for  all  combinations 
of  projects  could  then  be  plotted  to 
allow  for  the  determination  of  the 
optimum  development  scenario,  defined 
as  the  greatest  energy  development  at 
the  least  environmental  cost.  Figure  9. 
set  out  below,  is  an  example  of  the 
graphic  display  of  the  matrix-analysis 
end  product. 

The  multivariate  grouping  procedure 
would  provide  a  menu  of  projects  that 
had  been  grouped  by  similar  attributes 
over  the  variables  assessed  for  each 
project.  The  summary  impact  matrix 
would  form  the  basis  for  this  analysis, 
while  other  variables,  such  as  energy 


production,  construction  criteria, 
scheduling,  and  public  interest,  would 
complete  the  data  set 

Factor  Analysis,  a  statistical 
technique,  would  be  used  to  deteiinine 
factors  thnt  would  represent  the 
variables  measured  for  the  proposed 
projects  in  the  stuily  area   ,\ssurnin]j; 
that  several  f.ictors  are  significant  m 
describing  the  varuibles  measured  foi 
the  propost'd  projects,  an  additional 
multivHnate  statistit  hI  technique 
Cluster  Analvsis.  would  be  used  hj 
identify  which  projects  belong  in  groups 
that  may  be  distinguished  by  these 
factors.  For  example,  in  an  analysis  of 
20  proposed  projects,  a  d.ita  base  with 
50  variables  might  adequately 
characterize  the  projects  Fa(  tor 
Analysis  may  indicate  that  3  factors 
adequately  represent  the  hO  vanaiiles. 
and  that  these  3  fai  tors  can  be 
characterized  as  a  construe. lion  factor, 
an  aquatic  impact  factor,  and  an 
aesthetic  factor. 

A  Cluster  Analysis  would  then  be 
used  to  >?roup  projects  ihat  are  similar  in 
terms  of  these  significant  factors  A 
group  of  projects  that  are  similar  in 
having  minor  construction  aclivity,  low 
levels  of  aquatic  impact,  and  low  levels 
of  aesthetic  impact  mav  be  identified, 
while  another  group  fo  projects  havmg 
major  construction  activity,  high  levels 
of  aquatic  impact,  and  hi^h  lev  ..Is  of 
aesthetic  impact  may  also  be  identified 
According  to  staff,  this  information 
could  then  be  utilized  to  recommend  a 
scenario  of  basin  developments  that 
would  have  known  effects 

D.  NEPA  Document  Phase 

The  .VF.I'A  Doi  umeni  phase  of  the 
CIAP.  illustrated  m  Figure  10  b(;low. 
would  consist  of  one  of  two  pathways, 
depending  on  the  results  of  the  Multiple 
f"Yn|ect  Assessment   If  there  is  a 
potential  for  significant  cuniululivi' 
adverse  impacts  on  target  re.sources  in 
the  cluster  area,  an  Environmental 
Impact  Statement  (EIS)  would  be 
prepared  In  the  absence  of  any 
potential  for  significant  cumulative 
adverse  impacts  on  target  resources,  an 
EA  would  be  prepared  Thus  the  NF.P.A 
Document  phase  leads  either  to  the 
completion  of  an  EIS  or  an  Ei\ 

An  EIS  would  include  a  description  of 
the  existing  environment,  a 
determination  of  impacts  to 
environmental  resources,  a  description 
of  potential  mitigation,  an  assessment  of 
need  and  alternatives,  and 
recommendations  for  Commendations 
for  Commission  action.  All 
environmental  resources,  not  just  target 
resources,  would  be  addressed  in  an 
EIS.  According  to  staff,  the  Draft  EIS 
would  take  approximately  96  days  to 


prepare.  The  Draft  EIS  would  then  be 
noticed  in  Ihe  Federal  Register  and 
circulated  for  comment  in  accordance 
with  norma!  NEPA  procedures,  with 
comments  due  within  60  days  from  the 
issuance  liale.  These  comments  would 
be  reviewed  and  Ihe  Drrift  FIS  revised 
as  appropri.ite.  A  Final  EIS  would  then 
be  noticed  in  the  Federal  Register  and 
issued,  also,  in  accordance  with  normal 
NEPA  procedures. 

The  alternative  NEPA  document,  the 
EA,  would  have  a  format  similar  to  the 
FIS,  but  it  would  only  address  target 
resources.  A  Draft  EA  would  be 
profiared  and  circulated  to  interested 
entities  and  groups  for  comment.  Upon 
review  of  the  comments,  staff  would 
prepare  a  Final  EA  that  would  contain 
either  a  finding  of  no  significant 
cumulative  adverse  impact  on  the  target 
resources  or  a  determination  of 
significant  cumulative  adverse  impact, 
A  finding  of  no  significant  cumulative 
adverse  impact  would  conclude  the 
analysis  with  lespect  to  cumulative 
adverse  impacts;  a  finding  of  significant 
cumulative  adverse  impact  would 
require  the  preparation  of  an  EIS. 

IV.  Proposal  To  Ulilize  the  Cluster 
Impact  Assessment  Procedure  in  the 
Snohomish,  Owens  and  Salmon  River 
Basins 

Staff  proposes  that  the  CIAP  be 
utilized  initially  to  assess  hydropower 
projec's  clustered  in  the  Snohomish 
River,  Owens  River  and  Salmon  River 
basins  and  has  prepared  proposed 
procedures  fo  implement  the  CIAP  in 
these  three  basins.  However,  according 
to  staff,  despite  the  level  of  interest  and 
Ihe  recommendations  of  many  resource 
agencies  .ind  interested  parties  about 
the  need  to  conduct  cumulative  impact 
Hliiiiies  on  multiple  project  development. 
.11  this  time  there  does  not  exist  a 
previously  utilized  and  recognized 
methodology  for  conducting  cumulative 
impact  studies.  Given  this  situation,  and 
inasmuch  as  tlie  CIAP  departs  from  the 
usual  caseby-case  analysis  of 
individual  projr':t  impacts,  staff 
indicates  that  care  has  been  taken  in 
developing  these  procedures  to  ensure 
that  the  analysis  would  be  as  consistent 
as  possible  with  the  standards  used  in 
traditional  environmental  impact 
analysis.  Despite  this,  it  is  expected  by 
staff  that  where  appropriate,  changes 
would  be  made  with  respect  to  specific 
analytical  techniques  that  would  result 
in  further  refinement  of  the  CIAP.  These 
modifications  may  be  generic  in  nature 
or  may  reflect  situations  unique  to  a 
particular  river  basin. 

Before  the  initiation  of  the  CIAP  in 
any  st- te,  representatives  from  the 
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Commission's  Office  of  Hydropower 
Licensing  and  the  Office  of  the  General 
Counsel  would  meet  with  affected 
Indian  Tribes,  heads  of  appropriate 
Federal  and  state  resource  agencies  and. 
where  appropriate,  the  staff  of  the 
Northwest  Power  Planning  Council. 
These  meetings  would  be  used  to 
explain  the  CIAP.  to  solicit  full 
cooperation,  and  to  obtain  commitments 
in  personnel  and  other  resources,  if 
needed,  to  support  the  studies. 

The  Northwest  Power  Planning 
Council  and  the  Bonneville  Power 
Administration  (BPA)  are  currently 
conducting  studies  which  the  staff 
believes  would  assist  in  the  cluster 
impact  assessments  in  the  Pacific 
Northwest.  The  studies  consist  of  the 
ranking  of  hydroelectric  sites  and  the 
classification  of  resources.  A  high 
degree  of  planning  and  coordination 
with  the  Northwest  Power  Planning 
Council  and  BPA  during  the  conduct  of 
studies  would  be  anticipated.  In 
California,  for  example,  the  State  Water 
Resources  Control  Board,  the  California 
Department  of  Fish  and  Game,  and  the 
United  Stales  Forest  Service  have  also 
expressed  interest  in  cooperating  in 
cumulative  impact  studies. 

Procedures  for  the  three  basins  are 
detailed  below. 

A.  Snohomish  River  Basin 

1.  Situation 

The  Snohomish  River  Basin  drains  an 
area  of  1.780  square  miles  on  the 
western  slope  of  the  Cascade  Mountains 
in  northwestern  Washington,  in  portions 
of  Snohomish  and  King  Counties.  Two 
major  subbasins  divide  the  main  basin 
roughly  in  half,  with  the  Skykomish 
River  drainage  in  the  north  and  east  and 
the  Snoqualmie  River  drainage  in  the 
south. 

There  are  more  than  2,718  linear  miles 
of  streams  in  the  Snohomish  River 
Basin.  The  Skykomish  River  flows 
westerly  for  28  miles,  from  the 
confluence  of  its  North  and  South  Forks, 
near  the  town  of  Index,  to  join  with  the 
Snoqualmie  River.  The  Snoqualmie 
River  flows  northwest  for  44  miles,  from 
the  confluence  of  its  North,  Middle,  and 
South  Forks,  near  the  town  of  North 
Bend,  to  its  confluence  with  the 
Skykomish  River.  At  Snoqualmie  Falls, 
located  at  River  Mile  40,  the  river  drops 
about  268  feet. 

Salmon  from  the  Snohomish  River 
(primarily  coho,  pink,  and  chinook) 
contribute  to  Pacific  Ocean  commercial 
fisheries,  and  sport  fisheries.  These 
salmon  also  contribute  to  commercial, 
Indian,  and  sport  fisheries  in  the  Strait 
of  Juan  de  Fuca,  in  upper  Puget  Sound, 
and  in  the  Snohomish  River  Basin.  The 


estimated  annual  production  of  adult 
salmon  originating  in  the  basin  ranges 
from  660,000  to  975.000  fish,  depending 
on  the  pink  salmon's  alternating  cycle  of 
escapement,  which  occurs  almost 
entirely  in  odd-numbered  years.  Over  90 
percent  of  the  salmon  from  the 
Snohomish  River  originate  from  wild 
stocks  rather  than  hatchery  runs.  About 
24  percent  of  the  basin's  drainage  is 
accessible  to  anadromous  fish  species. 
Stream  obstacles,  such  as  Snoqualmie 
Falls,  prevent  anadromous  fish 
migration  in  much  of  the  basin. 

In  a  series  of  filings,  the  National 
Marine  Fisheries  Service,  the  Tulalip 
Tribes  of  Washington,  the  State  of 
Washington  Departments  of  Fisheries 
and  Game,  and  the  United  States  Fish 
and  Wildlife  Service  assert  that 
proposed  hydropower  projects  in  the 
Snohomish  River  Basin  would  have 
adverse  environmental  impacts  of  such 
a  magnitude  that  a  comprehensive, 
basin-wide  study  should  be  conducted. 
A  similar  position  is  expressed  in  filings 
from  the  Snoqualmie  Indian  Tribe  and 
from  various  interested  environmental 
organizations. 

As  of  December  31, 1984,  there  were  4 
licensed  projects.  9  pending  license 
applications,  and  1  project  for  which  a 
notice  of  intent  (NOI)  to  file  a  license 
application  and  a  request  for  extension 
of  time  have  been  filed  in  the  Snohomish 
River  Basin  Four  of  the  pending  license 
applications  and  the  NOI  are  located 
within  the  Skykomish  River  subbasin, 
while  the  remainder  are  located  in  the 
Snoqualmie  River  subbasin.  Three  of  the 
four  licensed  projects  are  located  in  the 
Snoqualmie  River  drainage.  See  Figure 
11,  below. 

The  major  environmental  concerns 
relate  to  the  potential  adverse  impacts 
of  hydropower  development  on  aquatic 
resources,  especially  anadromous  fish, 
in  the  basin  particularly  in  the  less- 
developed  Skykomish  River  drainage. 
According  to  staff,  there  is  a  potential 
for  multiple  impacts  on  suspended 
sediment  and  other  water  quality 
variables  in  stream  areas  below  the 
proposed  hydropower  projects.  An 
increased  concentration  of  suspended 
sediments  could  result  in  the  deposition 
of  fine  sediments  in  stream  gravels 
during  the  salmonid-egg  incubation 
period,  blocking  oxygen  supply  to  eggs 
and  preventing  fry  emergence.  Increased 
concentrations  of  sediments  could 
damage  the  gill  membrdnes  of  salmonids 
and  could  smother  bottom-dwelling  food 
organisms.  Since  these  potential  water 
quality  impacts  and  related  fishery 
impacts  would  occur  during  the 
construction  phase  of  the  proposed 
projects,  staff  believes  the  concept  of 
scheduling  or  phasing  of  multiple  project 


developments  should  be  evaluated  to 
minimize  the  severity  of  these  impacts 
at  any  one  time. 

According  to  staff,  the  long-term, 
operational  impacts  of  the  proposed 
projects  also  warrant  further  study. 
These  impacts  include  the  potential  loss 
of  riparian  vegetation  along  the  bypass 
stream  reaches.  Riparian  vegetation 
often  provides  important  shelter  and 
cover  and  serves  as  a  food  base  for 
stream  biota.  Reduced  streamflows  in 
the  bypass  stream  reaches  could 
adversely  impact  both  aquatic  resources 
and  wintering  bald  eagle  populations  in 
the  area. 

Although  the  lower  Snoqualmie  River 
drainage  in  the  southwestern  part  of  the 
basin  has  important  anadromous  fishery 
resources,  much  of  the  upper  drainage  is 
inaccessible  to  these  fish  because  of  the 
impassable  Snoqualmie  Falls. 

2.  Consultation 

The  initial  public  notice  under  the 
Geographic  Sort  phase  would  request 
that  private  citizens,  conservation 
groups,  Indian  Tribes,  resource  agencies, 
and  applicants'  representatives  attend  a 
public  meeting,  which  would  initiate  the 
consultation  process  for  the  CIAP.  All 
written  comments  that  are  timely  would 
be  considered  during  any  phase  of  the 
study.  According  to  staff,  this  represents 
one  of  the  CIAP's  major  strengths — 
there  are  built-in  steps  for  public 
interaction  in  each  phase. 

The  technical  staffs  of  the  following 
agencies  would  be  expected  to 
participate  in  the  study: 

National  Marine  Fisheries  Ser\ice. 
Washington  Department  of  Game, 
Washington  Department  of  Fisheries,  U.S. 
Fish  and  Wildlife  Service,  Forest  Service. 
Northwest  Power  Planning  Council. 

In  addition,  technical  representatives 
for  the  Tulalip  Tribes  of  Washington 
and  the  Snoqualmie  Indian  Tribe  would 
be  encouraged  to  participate  in  the 
study. 

Environmental  groups  that  have 
indicated  an  interest  in  the  study,  and 
that  would  be  encouraged  to  participate, 
include  the  Washington  Environmental 
Council,  the  Mountaineers,  the  Sierra 
Club,  the  Olympic  Park  Associates,  the 
Washington  Wilderness  Coalition,  the 
Washington  Public  Interest  Research 
Group,  the  Wilderness  Society,  the 
Seattle  Audubon  Society,  the  Friends  of 
the  Earth,  the  Hood  Canal 
Environmental  Council,  the  Washington 
State  Council  of  the  Federation  of  Fly 
Fishers,  and  the  Northwest  Steelhead 
and  Salmon  Council  of  Trout  Unlimited. 
Other  interested  groups  include  the  Mt. 
Index  Riverside  Community  and  the 
Friends  of  the  Snohomish  River  Delta. 
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Applicants  would  all  be  encouraged  to 
participate  in  the  study,  either 
individually,  through  their  consultants, 
or  through  associations  such  as  the 
Snohomish  Basin  Ad  Hoc  Committee 

During  the  Geographic  Sort,  staff 
interaction  would  occur  before  the 
preparation  of  any  formal  document  to 
ensure  that  ail  evidence  is  considered  m 
determining  the  targtt  resources  and  the 
geographic  area  of  concern  In  addition, 
if  projects  are  excluded  form  the  CIAP. 
an  EA  would  be  prepared  and  a  public 
notice  would  be  issued  as  described 
previously 

The  Resource  Sort  phdse  includes 
scheduled  workshops  in  which  agency 
staff  would  interact  wi'h  Commission 
staff  to  determine  the  distribution  of 
target  resources  and  to  help  develop  the 
elements  of  the  impact  matrix. 
Conducting  the  workshops  would  ensure 
that  agency  viewpoints  would  be 
considered  dunng  this  phase  of  the 
study.  An  ElA  would  also  be  prepared 
and  a  public  notice  issued,  if  any 
projects  are  recommended  for  exclusion 
from  further  study 

The  Multiple  Project  As.sessmenf 
phase  allows  for  coordination  and 
consultation  at  the  technical  session.  At 
this  phase,  the  agencies  would  b«  part  of 
the  assessment  procedure,  and  their 
input  would  be  considered  pnor  to  any 
matrix  analysis.  These  distinct 
consultation  steps  would  allow  the 
agencies  to  have  input  into  the  study 
and  to  ensure  that  all  participants  know 
each  other's  viewpoints. 

During  the  NEPA  Document  phase,  a 
Notice  of  Intent  (NOl)  would  be 
prepared.  The  NOI  would  inform  the 
public  that  an  EIS  would  be  prepared 
and  would  continue  the  consultative 
process  for  this  phase  of  the  procedure 
The  previous  phases  would  have 
determined  the  scope  of  the  EIS.  and  a 
comment  period  after  the  preparation  of 
the  Draft  EIS  would  allow  agencies  to 
comment  on  the  matrix  analysis  and  on 
the  proposed  action. 

B.  Owens  River  Basin 

1.  Situation 

The  Owens  River  Basin  is  located  in 
east-central  California  and  in  a  small 
portion  of  Nevada  It  Includes  most  of 
Inyo  County  and  the  southern  portion  of 
Mono  County  in  California  and  small 
parts  of  Mineral  and  Esmeralda 
Counties  in  Nevada.  The  basin  is 
bounded  on  the  north  by  the  Mono  Lake 
Basin,  on  the  east  by  the  White 
Mountains,  on  the  south  by  the  Mojave 
River  Basin,  and  on  the  west  by  the 
Sierra  Nevada  Mountain  Range.  The 
land  area  is  approximately  5.500  square 
miles. 


The  Owens  River  Basin  and  the  Mono 
Lake  Basin  are  the  source  of  80  percent 
of  the  water  used  by  the  city  of  Los 
Angeles.  Diversions  from  the  Owens 
River  and  its  tnbulanes  into  the  Los 
Angeles  Aqueduct  have  resulted  in  the 
evaporation  of  Owens  Lake,  which 
formerly  covered  75  square  miles. 

On  February  24.  19W.  fhp  California 
State  Water  Resources  Control  Board 
(Board)  filed  a  petition  to  intervene  and 
to  consolidate  the  proceedings  in  the 
Owens  River  Basin  The  Board's  concern 
was  that  rumiildiive  im;M.;f8  be 
considered  for  Tish.  wildlife  vegetation, 
recreation,  and  water  qualitv  These 
concerns  have  also  been  expressed  in 
subsequent  filings  by  Fedfr.il  and  state 
resource  agencies  and  b\  environmenttil 
organizations  The  two  major  points 
anipL.led  were  the  economic  importance 
and  the  interdependence  among  the 
riparian  habitat  of  the  river  basin,  its 
fish  and  wildlife  resources,  and  the 
recreational  activities  associated  with 
these  resource* 

As  of  December  31.  iaft4.  there  were 
nine  pending  license  applications 
located  in  the  Owens  River  Basin.  All 
pending  hydropower  projects  are 
located  north  of  Tinemaha  Reservoir 
See  Figure  12.  t>eIow 

According  to  staff  multiple 
hydropower  developments  in  the  Owens 
River  Basin  would  cause  reduced  stream 
flows,  which  could  potentially  cause 
cumulative  adverse  impacts  to  riparian 
vegetation,  fish,  wildlife,  and  visual 
resources.  An  adverse  impact  on  these 
resources  would  adversely  impact  the 
Owens  Villey  recreational  industry, 
with  a  concurrent  lo.ss  fjr  the  local 
economy.  The  Inyo  National  Forest  and 
the  Bureau  of  Land  Manayement 
estimated  that  recreational  fibhing 
contributed  over  $13  million  to  the 
Owens  Valley  economy  in  19fi2. 

2.  Consultation 

The  inihal  public  notice  under  the 
Geographic  Sort  phase  would  request 
that  private  citizens,  conservation 
groups,  Indian  tribes,  resource  agencies, 
and  applicant's  representatives  attend  a 
public  meeting,  which  would  initiate  the 
consultation  process  for  the  CIAP.  All 
written  comments  that  are  timely  would 
be  considered  during  any  phase  of  the 
study. 

The  technical  staffs  of  the  following 
agencies  would  he  expected  to 
participate  in  the  study 

Inyo  ^ia■londl  Forest   Bureau  o(  L.<inH 
Mandgempnl,  CdlifomM  l)«'pdrtni»»ni  uf 
Kish  dnd  Game  ('.ilit'omia  Strfte  VVdler 
Resourcps  Conlroi  Board 

Environmental  groups  that  have 
indicated  an  interest  in  the  sfudv.  and 


which  would  be  encouraged  to 
participate,  include  Friends  of  the  Earth; 
the  Sierra  Qub,  Toiyabe  Chapter  the 
Save  Our  Eastern  Sierra  Streams 
Organization:  the  Concerned  Citizens  of 
Owens  Valley:  Friends  of  the  River  the 
California  Save  Our  Streams  Council: 
Citizens  of  Inyo  County:  Citizens  of 
Mono  County:  and  Citizens  of  Eastern 
Madera  and  Fresno  Counties. 

Applicants  would  all  be  encouraged  to 
participate  in  the  study,  either 
individually,  through  their  consultants, 
or  through  hydropower  associations. 

During  the  Geographic  Sort,  staff 
interaction  would  occur  before  any 
formal  document  is  prep.ired.  to  ensure 
that  all  evidence  is  considered  in 
determining  the  target  resources  and  the 
geographic  area  of  concern.  In  addition, 
if  projects  are  excluded  from  the  CIAP, 
an  EA  would  be  prepared  and  a  public 
notice  would  be  issued  as  descrit>€d 
previously. 

The  Resource  Sort  phase  includes  a 
scheduled  workshop  in  which  agency 
staff  would  interact  with  Commission 
staff  to  determine  the  distribution  of 
target  resources  and  to  help  develop  the 
elements  of  the  matrix.  Conducting  the 
workshops  would  ensure  that  agency 
viewpoints  would  be  considered  during 
this  phase  of  the  study.  An  ElA  would 
also  be  prepared  and  public  notice 
Issued,  If  any  projects  are  recommended 
for  exclusion  from  further  study. 

The  Multiple  Project  Assessment 
phase  allows  for  coordination  and 
consultation  at  the  technical  session.  At 
this  phase,  the  agencies  would  be  part  of 
the  assessment  procedure  and  their 
input  would  be  considered  prior  to  any 
matrix  analysis.  These  distinct 
consultation  steps  would  allow  the 
agencies  to  have  input  into  the  study 
and  to  ensure  that  all  participants  know 
each  others  viewpoints. 

During  the  NERPA  Document  phase. 
NOI  would  be  prepared.  The  NOI  would 
inform  the  public  that  an  EIS  would  be 
prepared  and  would  continue  the  formal 
consultative  process  for  this  phase  of 
the  procedure.  The  previous  phases 
would  have  determined  the  scope  of  the 
EIS.  and  a  comment  period  after  the 
preparation  of  the  Draft  EIS  would  allow 
agencies  to  comment  on  the  matrix 
analysis  and  on  the  proposed  action. 

C.  Salmon  River  Basin 

1.  Situation 

The  Salmon  River  Basin  covers  a 
14.000-square-mile  area,  ranging  in 
elevation  from  725  feet  to  10.300  feet. 
The  slope  exposure  in  the  more  rugged 
country  results  In  many  climatic 
conditions  and  vegetational  types  that 


provide  habitat  for  an  abundant  variety 
of  fish  and  wildlife.  The  Nation's  largest 
contiguous  area  of  wilderness  is  located 
mainly  within  the  Salmon  River 
drainage.  The  two  predominant  uses  of 
the  land  area  are  agricultural,  on  the 
less  rugged  terrain,  and  lumbering,  in  the 
mountainous  areas.  Approximately  80 
percent  of  the  basin  is  in  public 
ownership  and  is  managed  by  the  U.S. 
Forest  Service  and  the  Bureau  of  Land 
Management. 

The  Salmon  River  Basin  is  the 
mainstay  for  chinook  salmon  production 
m  Idaho,  and  it  provides  more  spawnirTg 
habitat  for  depressed  stocks  of  spring 
and  summer  chinook  than  any  other 
drainage  in  the  Columbia  River  system. 
The  tributaries  of  the  Salmon  River 
provide  most  of  the  spawning  and 
nursery  areas  for  chinook  salmon, 
steelhead  trout,  sockeye  salmon,  and 
cutthroat  trout.  Multiple  project 
development  is  proposed  chiefly  for 
tributary  streams,  and  has  the  potential 
to  adversely  impact  the  spawning 
habitat  and  the  nursery  habitat  of  these 
fish  species.  The  stability  of  soils  in  the 
Salmon  River  Basin  is  such  that  the 
construction  of  proposed  projects  would 
contribute  to  increased  erosion  and  to 
the  subsequent  degradation  of  fishery 
habitat. 

Terrestrial  wildlife  species  that  are 
important  in  the  Salmon  River  Basin 
include  mule  deer,  elk,  Hungarian 
partridge,  and  quail.  The  potential 
impacts  of  multiple  project  development 
on  terrestrial  wildlife  species  appear  to 
be  related  to  blocking  migration 
corridors  and  modifying  habitat. 

As  of  December  31, 1984, 13  license 
applications  {3  issued,  10  pending)  have 
been  filed  for  projects  principally 
located  in  three  subbasins  in  the 
western  portion  of  the  Salmon  River 
drainage  (Figure  13  below).  Twelve  of 
these  projects  are  clustered  in  a  3,140- 
square-mile  area  in  the  Lower  Salmon 


River,  and  South  Fork  Salmon  River 
subbasins. 

The  National  Marine  Fisheries  Servic  c 
and  the  National  Wildlife  Federation- 
Idaho  Wildlife  Federation  have  filed 
petitions  on  the  issue  of  cumulative 
effects  and  have  filed  motions  to 
consolidate  hearings  on  certain  projects 
proposed  in  the  Salmon  River  Basin 

2.  Consultation 

The  initial  public  notice  under  the 
Geographic  Sort  Phase  would  request 
the  participation  of  representatives  of 
the  Northwest  Power  Planning  Council, 
the  National  Marine  Fisheries  Service, 
the  U.S.  Fish  and  Wildlife  Service,  the 
Forest  Service,  the  Bureau  of  Land 
Management,  the  Idaho  Department  of 
Fish  and  Game,  the  Nez  Perce  Tribe  of 
Idaho,  the  National  Wildlife  Federation, 
the  Idaho  Wildlife  Federation,  the 
Oregon  Department  of  Fish  and  Game, 
and  the  Washington  Departments  of 
Fisheries  and  Game  at  the  public 
meeting. 

The  public  meeting  and  informal 
discussions  with  these  representatives 
would  constitute  the  beginning  of 
consultation  and  coordination  between 
staff  and  the  attending  parties.  During 
the  public  meeting,  staff  would  explain 
the  CIAP  process,  including  the 
consultation  schedule.  All  comments 
that  are  timely  would  be  considered 
during  any  phase  of  the  study. 

During  the  Geographic  Sort,  staff 
interaction  would  occur  before  any 
formal  document  is  prepared,  to  ensure 
that  all  evidence  is  considered  in 
determining  the  target  resources  and  the 
geographic  area  of  concern.  In  addition, 
if  projects  are  excluded  from  the  CIAP, 
an  EA  would  be  prepared  and  a  public 
notice  issued  as  described  previously. 

The  Resource  Sort  phase  includes  a 
scheduled  workshops  in  which  the  staffs 
of  the  attending  parties  would  interact 
with  Commission  staff  in  determining 


thf  distribution  of  target  resources  and 
in  helping  to  develop  the  elements  of  the 
matrices.  The  workshops  would  ensure 
thtit  all  viewpoints  would  be  considered 
during  this  phase  of  the  study.  An  EA 
would  also  be  prepared  and  a  public 
notice  would  be  issued  if  any  projects 
are  recommended  for  exclusion  from 
further  study. 

V.  Request  for  Comments 

The  Commission  invites  all  interested 
persons  to  submit  written  comments 
concerning  (1)  whether  the  assessment 
procedures  outlined  above  are 
appropriate,  (2)  whether  the  three  river 
basins  selected  are  appropriate  choices 
for  the  initial  studies,  (3)  whether  and 
how  a  field  hearing  to  allow  informal 
oral  presentation  of  the  public's  views 
would  be  helpful  in  addition  to  the 
opportunity  for  written  comments 
provided  by  this  document,  and  (4) 
whether  the  assessment  procedures 
outlined  above  should  be  applied  to 
clustered  hydropower  license 
applications  throughout  the  United 
States.  All  comments  must  be  submitted 
to  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426.  and  should  refer  to  Docket  No. 
EL85-19-000,  An  original  and  14  copies 
should  be  filed.  The  Commission  will 
consider  all  comments  filed  by  4:30  p.m. 
on  February  28, 1985.  All  written 
submissions  will  be  placed  in  the  public 
file  for  this  docket.  That  file  is  available 
for  public  inspection  during  regular 
business  hours  in  the  Commission's 
Division  of  Public  Information,  Room 
1000.  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426, 

By  direction  of  the  Commission 
Kenneth  F.  Plumb. 

Secrelary 
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Figure  1.   Location  of  river  basins  in  the  Western  United  States  with 
multiple  hydropower  project  applications. 
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Figure  8.  Exarrple  of  a  summary  impact  matrix  showing  the  cumulative 
value  of  impact  from  all  projects  on  each  target  resource 
and  combined  target  resources. 
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relationship  between  energy  and  cumulative  environmental 
impact  for  a  river  basin.   Project  impacts  would  be 
assessed  either  for  each  target  resource  or  across  all 
target  resources. 
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(Pro^Mt  No.  7665-001) 

Cairo/N«w  York  Associate*;  Surrender 
of  Preliminary  Permit 

January  17.  1985. 

Take  notice  that  Cairo ''.\ew  York 
Associates,  Permittee  for  the  proposed 
Woodstock  Dam  No.  1106  Project  No. 
7665,  has  requested  that  its  pfelimiiwry 
permit  be  terminated.  The  preliminary 
permit  was  issued  on  .March  12.  1984. 
and  would  have  expired  on  August  31. 
1985.  The  project  would  have  been 
located  on  Catskill  Creek  in  Green 
County,  New  York.  The  Permittee  states 
that  a  preliminary  study  found  that  the 
project  would  not  be  economically 
feasible  to  develop  at  this  time. 

The  Permittee  filed  the  request  on 
December  24, 1984.  and  the  preliminary 
permit  for  Project  No.  7663  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  ettent  provided 
for  under  18  CFR  Part  4.  may  be  filed  on 
the  next  business  day 
Kenneth  F.  Pliunb. 
Secrelan 

(FR  Doc  85-l«30  Filed  1-23-85:  8:45  am) 
aiLUNG  CODE  crw-oi-M 


[Docket  No.  OR85-1-0O0I 

Kuparuit  Transportation  Co.;  of 
Complaint  and  Petition  for 
investigation 

lanudry  17,  19«5 

Take  notic*  that  on  [anuary  3,  198.T 
the  State  of  Alaska  (Alaska)  tendertxl 
for  filing  a  Complaint  And  Petition  For 
Investig.itioru  Alaska  files  his  Complaint 
for  relief  from  the  rates  and  practices  of 
Kuparuk  Transportation  Company 
(KTC)  and  requests  that  the  FERC 
institute  an  immediate  investigation  of 
the  tariff  charged  by  KTC  for  the  penod 
October  3,  1984  through  lanuary  14.  1985 

Alaska  states  that  in  October  of  1964. 
KTC,  a  new  24-inch  diameter  piplme 
owned  by  four  corporations,  replaced 
Kuparuk  Pipeline  Company  (Kuparuk).  a 
16-inch  pipeline  system  owned  by  thiit 
single  entity.  By  transmittal  dated 
October  2,  1984,  KTC  siibmitted  an 
"Adoption  Notice"  pursuant  to  an  Order 
of  the  Oil  Pipeline  Board  (Board ),  dated 
September  28,  1984.  which  rejected 
Kuparuk's  cancellation  of  its  existing 
tariffs  because  it  did  not  provide  for 
replacement  tariffs  to  cover  the  same 
movements  on  KTC.  The  Board  directed 


KTC  to  file  initial  tariffs  to  be  effective 
on  the  date  the  start-up  and  testing  of 
the  24-mile  line  begins  KTC  responded 
by  filing  the  Adoption  .Notice,  thereby 
adopting  the  69-ccnt  per  barrel  rate  of 
Kuparuk. 

On  December  14,  1984.  KTC  filed  a 
tanff  schedule  fFFJlC  No.  3  cancelling 
FKRC  No  5)  effective  January  15.  1985 
proposing  to  reduce  the  present  69-cent 
rate  to  61  cents  and  55  cents,  df^ending 
upon  the  point  of  ongin. 

Alaska  states  that  the  e9-cent  rate 
charged  from  October  3,  1984  to  January 
15.  1985  needs  to  be  investigated 
because  ICTC  is  a  larger-diameter 
pipeline  and  more  efficient  than 
KuparuJt  and  it  would  only  be  by 
coincidence  that  the  rates  and  practices 
of  Kuparuk  could  be  adopted  m  tola  by 
KTC  Alaska  states  that  it  is  extremely 
likely  that  a  rate  which  waa  just  and 
reasonable  for  a  16-inch  pipeline  would 
be  excessive  for  a  24-mch  pipeline. 
Alaska  states  tlvat  there  are  a  number  of 
issues  which  need  to  be  investigated, 
including  the  basis  of  the  new  rates,  the 
appropriate  rate  methodology  for  KTC, 
the  proper  construction  costs,  the  rate 
treatment  to  be  given  facilities 
transferred  from  Kuparuk  to  KTC,  the 
depreciation  methodology  and  the  need 
for  a  fund  to  cover  dismantling,  removal 
and  restoration  expenses. 

Alaska  states  that  it  has  a  direct  and 
substantidl  interest  in  any  filings 
involving  KTC  because  its  revenues 
from  severance  taxes  on  oil  and  the 
value  of  Its  royalty  interest  in 
production  from  state  lands  vary  in 
inverse  proportion  to  the  cost  of 
transporting  the  oil  from  the  North  Slope 
of  Alaska.  Alaska  also  states  that  it  has 
an  interest  in  the  full  development  of 
.North  Slope  oil  and  that  this 
development  is  hindered  by  high 
transportation  charges. 

,'^ny  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
F.nergy  Regulatory  Commission.  8i;5 
North  Capitol  Street,  NF...  Washington, 
D  C.  204J(),  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  383  211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  15, 
1'185   Protests  vmU  be  considered  by  the 
Conimissiun  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Se'(  rf'tury 

[1-R  Doc.  85-lH.Jl  Kil.?d  l-:3-85.  8:45  dm| 
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IProiect  No.  6049-001] 

Pacific  Hydropower  Co.;  Surrender  of 
PreMminary  Permit 

lanuary  18.  1985 

Take  notice  that  Pacific  Hydropower 
Company.  Permittee  for  the  proposed 
Saddle  Mountain  letter  dated  October  1, 
1984,  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  August  3,  1984,  and  would 
have  expired  on  July  31,  1986.  The 
project  is  located  on  the  Yaak  River  in 
Lincoln  County.  Montana. 

TTie  Permittee  filed  the  request  on 
October  1, 1984,  and  the  preliminary 
permit  for  Project  No.  8044  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  «nder  18  CFR  Part  4,  may  be  filed  on 
the  nexX  business  day. 
Kannath  F.  PlMob, 
St^retary- 

|FR  Doc  85-1832  Filed  1-23-85.  8  45  am| 
Bu.Lina  COOC  s^tz-oi-M 


(Docket  No.  TA8S-1-28-OO0  and  TA8S-1- 
2»-001] 

Panhandle  Eastern  Pipe  Line  Co.; 
Change  In  Tariff 

janmafv  17.  1985. 

Take  notice  that  on  January  14,  1985 
PanhandJe  Elastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  the 
following  revised  sheets  to  its  FERC  Gas 
Tariff  Original  Volume  No.  1: 

Fiftieth  RevTsed  Sheet  No.  3-A 
Twenty-Seventh  Revised  Sheet  No.  3-B 
Twelfth  Revised  Sheet  No.  3-C.l 
Twelfth  Revised  Sheet  No.  3-C.2 
Twelfth  Revised  Sheet  No.  3-C.3 
Thirteenth  Revised  Sheet  No.  43-3 

The  proposed  effective  date  of  these 
revised  tanff  sheets  is  March  1,  1985. 

Panhandle  states  that  these  revised 
Uinff  sheets  reflect  no  change  in 
Panhandle's  currently  effective 
commodity  rates,  which  became 
effective  September  1, 1984,  and  a  very 
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small  increase  in  the  demand 
component  of  Panhandle's  current  rates. 

Although  the  revised  tariff  sheets 
contained  in  the  instant  filing  reflect  no 
change  in  the  presently  effective 
commodity  rates,  the  components  of  the 
commodity  rates  as  proposed  herein  do 
reflect  changes  from  those  currently  in 
effect.  The  changes  in  the  components  of 
the  commodity  rales  include:  (1)  3S.22< 
per  Dt  decrease  in  the  projected 
purchased  gas  cost  component;  (2)  a 
10.33C  per  Dt.  increase  in  the  surcharge 
to  recover  the  current  deferred  account 
balance  at  November  30, 1984  and 
related  carrymg  charges;  (3]  a  18.26<  per 
Dt.  increase  in  the  surcharge  for  the 
current  period  amortization  of  the 
deferred  account  balance  at  May  31, 
1983,  pursuant  to  Docket  No.  TA83-2- 
28-000:  and  (4)  a  e.63<  per  Dt.  increase 
tu  recognize  the  termination  of  the  rate 
adjustment  associated  with  the  refunds 
provided  for  in  Article  V,  Section  4  of 
the  Stipulation  and  Agreement  in  Docket 
No  RP82-58.  which  related  to  the 
settlement  of  the  tax  normalization  and 
related  issues  outstanding  in  Docket 
Nos.  RP78-62  (Remand)  and  RP80-7a 

Panhandle  has  included  in  this  filing 
projected  gas  purchase  volumes  from  its 
suppliers  for  the  six  (6)  month  period 
commencing  March  1, 1985,  as  detailed 
in  section  18.2,  Schedule  A.  All 
projected  gas  costs  for  purchases  &om 
producer  supphers  reflected  in  this  PGA 
filing  have  been  calculated  utilizing  the 
"historical  cost"  procedures  consistent 
with  the  requirements  of  the 
Commission's  PGA  regulations. 
Additionally.  Panhandle  has  included  in 
its  projected  cost  of  gas,  a  line-item 
adjustment  which  reflects  an  estimated 
reduction  in  the  cost  of  gas  associated 
with  its  ongoing  negotiations  with  its 
producer-suppliers,  with  respect  to  those 
suppliers  that  became  deregulated  at 
January  1.  1985.  Panhandle  is  unable  at 
this  time  to  specify  by  contract  what 
those  renegotiated  prices  will  be. 
However.  Panhandle  is  confident  that 
during  the  effective  period  of  the  rates 
proposed  herein,  that  is  the  six-month 
period  beginning  March  1. 1985,  it  will 
be  able  to.  in  the  &ggngate,  achieve  a 
reduction  in  its  purchased  gas  costs  of 
approximately  S61.8  million  which 
reflects  these  contract  (M'ice 
renegotiations.  This  anticipated  gas 
purchase  cost  reduction  results  in  a 
reduction  of  35.22$  in  the  otherwise 
applicable  commodity  rates  for  this  PGA 
period. 

Panhandle  further  states  that  the 
revised  tariff  sheets  filed  herewith 
reflect  the  following  changes  to 
Panhandle's  Di  and  D>  demand  rates: 

(1)  A  decrease  of  $.49  for  Di  and  2.10t 
for  Di,  pursuant  to  Section  22  of  the 


General  Terms  and  Conditions  of 
Panhandle's  tariff  (ANGTS  tracking 
mechanism],  which  reflects  the 
reduction  in  Northern  Border  Pipe  Line 
Company's  costs  by  reason  of  a 
modification  of  the  depreciation 
methodology  utilized  by  Northern 
Borden  and 

(2]  An  increase  of  $.53  for  Di  and  2.12( 
for  th,  to  reflect  an  increase  in  the 
Section  18.4  pipeline  supplier  demand 
costs. 

On  November  16, 1984,  Northern 
Border  Pipeline  Company  {Northern 
Border)  filed  revised  tariff  sheets  in 
Docket  No.  RP85-25-000  to  implement  a 
new  depreciation  method  to  levelize  the 
transportation  charges  to  Panhandle  and 
other  Northern  Border  shippers, 
resulting  in  a  reduction  in  its 
transportation  charges.  The  Northern 
Border  revised  tariff  sheets  and  the 
change  in  the  method  to  determine  the 
depreciation  used  to  develop  its 
transportation  charges  were  accepted  by 
Commission  Order  issued  December  14, 
1984,  in  Docket  No.  RP85-25-000. 

On  October  16, 1984,  Northwest 
Alaskan  Pipeline  Company  [Northwest 
Alaskan)  filed  with  the  Federal  Energy 
Regulatory  Commission  revised  tariff 
sheets  to  reflect  the  reduction  in  the  cost 
of  Canadian  gas  imported  from  Pan 
Alberta  Gas  Ltd.  pursuant  to  the  terms 
of  an  amended  gas  purchase  contract 
with  Panhandle  to  be  effective 
November  1, 1984.  The  revised  Canadian 
import  gas  purchase  contract  with 
Northwest  Alaskan  noHt-cOntains  a  two- 
part  demand/commodity  rate  structure. 
The  Northwest  Alaskan  revised  tariff 
sheets  filed  in  Docket  Nos.  RP8S-5-000 
and  RPB5-5-001  were  accepted  without 
conditions  by  Commission  Order  issued 
December  14, 1984. 

In  accordance  with  Section  18.4  of 
Panhandle's  FERC  Gas  Tariff,  Original 
Volume  No.  1,  the  currently  effective 
Northwest  Alaskan  demand  charge,  as 
approved  by  Commission  Order  issued 
December  14, 1984,  has  been  included 
with  the  demand  portioa  ot  Panhandle's 
rates.  Submitted  herewith  is  Thirteenth 
Revised  Sheet  No.  43-3  of  section  18.4  of 
Panhandle's  tariff,  which  relects.the 
inclusion  of  Northwest  Alaskan  demand 
charges.  Inasmuch  as  the  Commission 
has  already  approved  this  modification 
to  Northwest  Alaskan's  charges  to 
Panhandle  pursuant  to  Northwest 
Alaskan's  Rate  Schedule  X-2  effective 
November  1, 1984,  Panhandle  submits 
that  good  cause  exists  for  the  granting  of 
any  waivers  necessary  to  reflect  this 
flow-through  of  costs  from  Northwest 
Alaskan  in  this  filing. 

Panhandle  has  also  included  in  this 
filing  a  continuation  of  the  three-year 
amortization  of  the  deferred  account 


balance  at  May  31, 1983  as  approved  in 
Docket  No.  TA83-2-2&-O00.  Consistent 
with  the  Commission's  Order  dated 
August  31. 1983,  Opinion  No.  223  dated 
June  1, 1984  and  order  on  rehearing 
dated  July  25, 1984,  no  carrying  charges 
on  the  amortized  deferred  account  have 
been  included  herein.  On  September  11, 
1984  Panhandle  filed  for  court  review  of 
the  Commission's  Orders  dated  June  1, 
1984  (Opinion  No.  223)  and  July  25, 1984. 
This  filing  is  being  made  without 
prejudice  to  Panhandle's  claims  as 
stated  in  its  request  for  court  review. 

In  accordance  with  the  Commission's 
Order  dated  February  28, 1984  in  Docket 
No.  TA84-1-28-002  Panhandle  flowed- 
through  during  the  twelve-month  period 
commencing  March  1, 1984,  refunds 
provided  for  in  Article  V,  Section  4  of 
the  Stipulation  and  Agreement  in  Docket 
No.  RP82-58,  which  related  to  the  Tax 
Normalization  and  related  issues  in 
Docket  No.  RP78-62  (Remand)  and 
RP80-78.  This  refund  period  will 
therefore  expire  on  February  28, 1985. 
Panhandle  has  reflected  in  the  instant 
filing  the  transfer  of  the  estimated 
negative  remaining  balance  of 
approximately  $4.4  million  in  Sub- 
Account  191.1008  to  Sub-Account 
191.1009,  so  that  the  remainder  will  be 
flowed  back  during  this  PGA  period. 
Likewise,  the  associated  negative 
carrying  charge  balance  has  been 
transferred  to  the  appropriate  current 
sub-account. 

Additionally,  the  revised  tariff  sheets 
filed  herewith  reflect  Projected 
Incremental  Pricing  Surcharges  in 
accordance  with  Section  21  of  the 
General  Terras  and  Conditions  of 
Panhandle's  tariff. 

In  accordance  with  section  18  of  the 
General  Terms  and  Conditions  of  its 
tariff.  Panhandle  has  estimated  sales 
volumes  for  the  six-month  period,  March 
1, 1965  through  August  31, 1985.  A 
tabulation  of  these  estimated  sales 
volumes  for  the  six  month  period 
beginning  March  1. 1985  is  submitted 
herevWth  in  section  18.2. 

To  the  extent  required,  if  any, 
Panhandle  requests  that  the  Conunission 
grant  such  waivers  as  may  be  necessary 
for  the  acceptance  of  the  tariff  sheets 
submitted  herewith  to  become  effective 
March  1, 1985. 

Supporting  computation  sheets  are 
enclosed  and  copies  of  this  letter  and 
enclosures  are  being  served  on  all 
jurisdictional  customers  and  applicable 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  ffling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Sti-eet,  NE.,  Washington, 
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D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
January  25,  1985.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  part> 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KMUMth  F.  Plumb, 
Secretary. 

[FR  Doc.  85-1833  Filed  l-23-«5.  a45  am] 
I  cooE  trir-oi-M 


(Docket  No.  TA85-2-29-«00  and  TA85-2- 

29-0011 

TranacontinentaJ  Gas  Pipe  Line  Corp^ 
Proposed  Changes  In  FERC  Gas  Tariff 

fanuary  16,  1985 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  on 
January  9.  1985.  tendered  for  filing 
Thirty-Third  Revised  Sheet  No.  12  its 
FERC  Gas  Tariff  Second  Revised 
Volume  No.  1.  The  proposed  effective 
date  is  February  13,  1985.  The  revised 
tariff  sheet  reflects  a  storage  "tracking  " 
rate  increase  in  accordance  with  section 
28  of  Transco's  General  Terms  and 
Conditions.  Section  26  provides  for, 
among  other  things,  changes  in  rates  for 
storage  service  rendered  under 
Transco's  Rate  Schedule  S-2  to  refiect 
changes  in  charges  by  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  under  Texas  Eastern's  Rate 
Schedule  X-28. 

As  a  result  of  Texas  Eastern's  filing  m 
Docket  No.  RP84-108.  proposed  effective 
February  13,  1985,  as  well  as  intervening 
tracking  rate  changes  which  became 
effective  August  1,  1984  (Docket  No 
TA84-2-17)  and  are  proposed  to  be 
effective  February  1.  1985  (Docket  No 
TA85-1-17),  Transco  will  increase  its 
demand  charge  and  demand  charge 
adjustment  in  Rate  Schedule  S-2  in 
order  to  flow  through  to  Transco's 
customers  the  approximately  $4.0 
million  increase  in  Texas  Eastern's  X-28 
demand  charge. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 


DC  20426.  in  accordance  with  Rule  211 
and  Rule  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385,211  and  385.214)  All  such  petitions 
or  protests  should  be  filed  on  or  before 
January  23,  1985.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropnate  action  to  tie 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  putilic 
inspection 
Kenneth  F  Plumb. 
Secrtftary 
(FT?  Doc  85-1834  Filed  1-23-85.  8  45  am) 

MU.1MG  COOC  S7I7-01-II 


ACTION:  Notice. 


IProj«clNo.7M2-001| 

Worcester/Southbridge  Associates; 
Surrender  of  Preliminary  Permit 

January  17,  1985 

Take  notice  that  Worcester/ 
Southbridge  Associates,  Permitle  fur  the 
proposed  Westville  Project  No,  7992,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  June  5,  1984,  and  would  have 
expired  on  November  30,  1985.  The 
project  would  have  been  located  on 
Quinebaug  River  in  Worcester  County. 
Massachusetts.  The  Permittee  states 
that  a  preliminary  study  found  that  the 
project  would  not  be  economically 
feasible  to  develop  at  this  time. 

The  Permittee  filed  the  request  on 
December  24,  1984,  and  the  preliminary 
permit  for  Project  No.  7992  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday  or  holiday  as 
descnbed  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4.  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb, 
Secretary 
[FR  DcK    85-1835  Filed  1-23-85  8.45  arn| 

SILLNM  COOC  •717-01-M 


FEDERAL  EMERGENCY 
IMANAGEMErfT  AGENCY 

IFEMA-730-ORI 

Arizona;  MaK>r  Otaaater  arKi  Related 
Determinations 

aqency:  Federal  Emergency 
Management  Agency 


SUMMARV:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Arizona 
(PT:MA-730-DR),  dated  January  15.  1985, 
and  related  determinations. 

dated:  January  15,  1985. 

FOR  FURTHER  INFORMATION  CONTACr 

Sewall  Ff  E,  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  DC,  20472  (202)  287-0501. 
Xotice:  Notice  is  hereby  given  that,  in 
d  letter  of  [anuary  15. 1985  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Disaster  Relief  Act  of 
1974,  as  amended  (42  U,S.C.  5121  et  seq.. 
Pub,  L.  93-288).  as  follows; 

I  have  delermined  (hat  the  damage  in 
rprtain  areas  of  the  State  of  Arizona, 
rcsultins  from  severe  thunderstorms,  strong 
winds  and  heavy  rainfall  beginning  on  July 
12.  1984.  IS  of  sufficient  seventy  and 
magnilude  to  warrant  a  major-disaster 
declaration  under  Public  Law  93-288. 1 
therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  Arizona. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  in  the  affected  areas.  If  requested 
and  necessary,  you  also  are  authorized  to 
provide  Public  Assistance  in  the  affected 
areas  when  these  requirements  are  knov\n 
and  an  acceptable  Stale  commitment  for 
these  purposes  is  provided.  Consistent  with 
the  requirement  that  Federal  assistance  for 
Public  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area 

The  time  period  prescribed  for  the 
implementation  of  section  313(a), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  redelegated  to  me,  I  hereby  appoint 
Mr  Tommie  C,  Hamner  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster, 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Arizona  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Yuma  and  Mohave  Counties  for  Individual 
Assistance  and  Public  Assistance 

Maricopa  County  as  an  adjacent  county  for 
Individual  Assistance 
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iCdlalng  of  Federal  Domesiic  Assistance  No. 

B:i.516.  UisagtPr  Assistanre) 

Sdmiiel  W.  Speck, 

Associate  Director.  Staff  and  Local  Programs 

and  Support.  F.'deral  EmtJrgency 

Management  Ag(:i:cy. 

|FR  Doc.  85-1795  Filed  l-23-«5;  8:45  am] 

BILLIMO  CODE  «71«-02-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

INo.  AC-419]  I 

Final  Action;  Approval  of  Conversion 
Application;  Detroit  ft  Northern  Saving, 
F.A.  Hancock,  Ml 

Notice  is  hereby  given  that  on 
December  26, 1984,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Detroit  &  Northern  Savings,  Hancock. 
Michigan,  for  permission  to  convert  to 
the  stock  from  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat  of  said 
Corporation.  1700  G  Street.  NW., 
Washington.  D.C  20552  and  at  the 
Office  of  the  Supervisory  Agent  of  said 
Corporation  at  the  Federal  Home  Loan 
Bank  of  Indianapolis,  P.O.  Box  60, 
Indianapolis,  Indiana  46206. 

Dated:  January  17,  1985. 

By  the  Federal  Home  Loan  Bank  Board. 
fohn  F.  Ghizzoni, 
Assistant  Secretary.         ' 
|FR  Doc.  84-1746  Filed  1-23-64:  8:45  am] 

BILLING  CODE  (720-0 1-M 


[No.AC-4201 


I 


Final  Action;  Approval  of  Conversion 
Application;  First  Federal  Savings  and 
Loan  Association  of  Kalamazoo, 
Kalamazoo,  Ml 

Notice  is  hereby  given  that  on 
December  31, 1984,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
First  Federal  Savings  and  Loan 
Association  of  Kalamazoo,  Kalamazoo, 
Michigan,  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat  of  said 
Corpora  Uon,  1700  G  Street.  NW.. 
Washington.  D.Q  20552  and  at  the 
Office  of  the  Supervisory  Agent  of  said 
Corporation  at  the  Federal  Home  Loan 
Dank  of  Indianapolis,  1350  Merchants 
Plaza,  South  Tower.  115  West 
Washington  Street,  P.O.  Box  60. 
Indianapolis,  Indiana  46206. 


Dated:  January  17. 1985. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizzoni, 
.Assistant  Secretary. 

|FR  Doc.  85-1747  Filed  1-23-85:  8:45  am| 
BILLING  CODE  672(M>1-M 

FEDERAL  MARITIME  COMMISSION 

Controlled  Carriers  Under  tiie  Siiipping 
Act  of  1984 

AGENCY:  Federal  Maritime  Commission. 
action:  Listing  of  Controlled  Common 
Carriers. 

summary:  The  Federal  Maritime 
Commission  is  adding  Sudan  Shipping 
Line  Limited  to  the  list  of  controlled 
common  carriers  subject  to  the 
advanced  tariff  filing  and  other 
regulatory  requirements  of  section  9  of 
the  Shipping  Act  of  1984. 
DATE:  None. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Drew,  Ehrector,  Bureau  of 
Tariffs,  Federal  Maritime  Commission. 
1100  L  Street,  NW.,  Washington,  D.C. 
20573. 

SUPPLEMENTARY  INFORMATION:  Sections 
3(8)  and  9  of  the  Shipping  Act  of  1984  (46 
U.S.C.  app.  1702  and  1708)  provide  for 
the  regulation  of  rates  or  charges  by 
certain  state-owned  or  so-called 
"controlled  common  carriers"  in  the 
foreign  commerce  of  the  United  States. 
Based  on  information  submitted  by 
Sudan  Shipping  Line  Limited  (SSL),  the 
Commission  determined  that  SSL  meets 
the  definition  of  a  controlled  common 
carrier  as  set  forth  in  section  3(8)  of  the 
Act.  By  letter  dated  November  13, 1984 
SSL  was  ao  notified  and  did  not  contest 
this  determination.  The  Commission  is 
therefore  adding  SSL  to  the  list  of 
controlled  common  carriers  published  in 
the  Federal  Register  on  July  11, 1984  (48 
PR  3173). 

The  process  of  identification  and 
classification  of  controlled  common 
carrriers  is  continuous.  The  controlled 
common  carrier  list  is  therefore 
amended  as  such  carriers  enter  and 
leave  the  United  States  trades  or 
become  exempt  from  the  regulatory 
requirements  of  section  9. 

The  amended  list  is  shown  below: 

Baltic  Shipping  Co.— U.S.S.R. 
Bangladesh  Shipping  Corp. — Bangladesh 
Black  Sea  Shipping  Company — U.S.S.R. 
Black  Star  Line — Ghana 
China  Ocean  Shipping  Co.  (COSCO)— 

People's  Repubhc  of  China 
Compagnie  Maritime  Zairoise  (SMZ) — 

Zaire 
Compagnie  Nationale  Algerienne  de 

Navigation — Algeria 


CompanhJa  de  Navegacao  Loide 

Brasileiro — Brazil 
Djakarta  Lloyd  P.T. — Indonesia 
Egyptian  National  Line — Egypt 
Empresa  Maritime  del  Estado 

(Emprcmar  Line) — Chile 
Far  Eastern  Shipping  Co.  (FESCO)— 

U.S.S.R. 
Flota  Bnnanera  Ecuatoriana  S.A. — 

Ecuador 
Flota  Mercante  Gran  Centro  Americana 

S.A.  (Flomerca) — Guatemala 
MISR  Shipping  Company  (MISR)— Egypt 
Murmansk  Shipping  Co.  (Arctic  Line) — 

U.S.S.R. 
National  Gaileon  Shipping 

Corporation — Philippines 
Neptune  Orient  Lines  (NOL) — Singapore 
Pakistan  National  Shipping 

Corporation — Pakistan 
Peruvian  State  Line — Peru 
Pharaonic  Shipping  Co.  (S.A.E.) 

(Pharaonic)-— Egypt 
Polish  Ocean  Lines — Poland 
Shipping  Corporation  of  India — India 
South  Africa  Marine  Corp.  Ltd. — South 

Africa 
Sudan  Shipping  Line  Limited — Sudan 
Transportes  Navieros  Ecuatorianos 

(Transnave) — Ecuador 

By  the  Commission  January  15,  1985. 
Bruce  A.  Dombrowski, 
.Assistant  Secretary. 
|FR  Doc.  85-1748  Filed  1-23-85;  8:45  am] 
BILLING  CODE  e73l>-«1-M 


[Docket  No.  85-1] 

Carrier  International  Corp.  v. 
Waterman  Steamship  Corp.;  Filing  of 
Complaint  and  Assignment , 

Notice  is  given  that  a  complaint  filed 
by  Carrier  International  Corporation 
against  Waterman  Steamship 
Corporation  was  served  January  16, 
1985.  Complainant  alleges  that 
respondent  has  violated  section  18(b)(3) 
of  the  Shipping  Act,  1916,  in  connection 
with  transportation  rates  assessed 
against  a  particular  shipment  of 
complainant. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Charles  E. 
Morgan.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
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necessary  for  the  development  of  an 

adequate  record.  Pursuant  to  the  further 

terms  of  46  CFR  502.61,  the  initial 

decision  of  the  presiding  ofTicer  in  this 

proceeding  shall  be  issued  by  January 

21. 1986.  and  the  final  decision  of  the 

Commission  shall  be  issued  by  May  21. 

198& 

Bnm  A.  Doafarowaki. 

Assistant  Secretary 

(FR  Doc  S5-180g.  Filed  1-23-85  8:45  am| 

■LUMQ  coot  t71»-01-M 


Intent  To  Terminate;  the  Aaaodatlon 
of  Weet  Coast  Steamahip  Companiea; 
Canadtan  WaatfaM-arsen,  Ltd.  at  al. 

Agreement  No.  202-003302. 
Title:  The  Association  of  West  Coast 
Steamship  Companies. 
Parties: 

Compania  Sud  Americana  De  Vapores 
Canadian  Westfal-Larsen,  Ltd 
Delta  Steamship  Lines.  Inc. 
Empresa  Lines  Mahtimas  Argentinas 
Flota  Mercante  Grancolombiana.  S  A 
Lykes  Bros.  Steamship  Co..  Inc 
Transportes  Navieros  Exuatonanos 
Synopsis:  The  parties  having  notified 
the  Commission  of  their  determination 
to  dissolve  the  Association  of  West 
Coast  Steamship  Companies  effective 
November  12,  1984.  the  Commission 
hereby  gives  notice  of  its  intent  to 
terminate  its  prior  approval  of 
Agreement  No.  202-003302.  such 
determination  to  be  effective  November 
12. 1984.  as  provided  in  the  parties 
notice  of  dissolution. 

Dated:  January  18.  1985 

By  Order  of  the  Fedieral  .Maritime 
Comniission. 

Bruce  A.  Dombrowski. 

Assistant  Secretary 

(FR  Doc  85-1828  Filed  1-23-85  8  45  amj 

BIUJNO  COOC  •TW-OI-M 


Intent  To  Tarmlnata;  U.S.  Gutf  / 
European  BreaktMA  Commodity  Rate 
Agreement;  International  Navigation 
LtcLatai. 

Agreement  .No.  202-010604 
Title:  U.S.  Gulf/European  Breakbulk 
Commodity  Rate  Agreement 
Parties: 

Lykes  Bros.  Steamship  Co  .  Inc 
International  Navigation.  Ltd 
Synopsis:  The  Commission  has  been 
notified  of  the  effective  resigndtion  of 
International  Navigation,  Ltd  from 
Agreement  No.  202-010604.  Inasmuch  as 
this  reduces  the  active  membership  of 
the  agreement  to  a  single  party,  the 
Commission  gives  notice  that  it  will 
terminate  Agreement  .No.  :;02-0106O4. 
effective  December  17,  1984,  the 


effective  date  of  International 
Navigation.  Ltd.'s  resignation. 

Dated   January  18.  1985 
By  Order  of  the  Federal  Maritime 
Commission 

Bruce  A.  Dombrowaki. 

Assistant  Secretary 

[FR  Doc  85-1827  Filed  1-2.1-85.  8  45  am) 

BHJJNQ  COOC  ITJO-Ot-M 


(Oockst  No.  tS-Z:  Agr— nwit  No.  207- 
010633) 

Order  of  Investigation  and  Hearing; 
Hota  Mercante  Grancolombiana,  S.A. 
atal. 

Agreement  No  2078-010633 
(Agreement),  filed  with  the  Commission 
pursuant  to  section  5  of  the  Shipping  Act 
of  1984  (the  1984  Act  or  the  Act)  [46 
use  app.  1704)'  on  August  22.  1984.  is 
an  agreement  between  Flota  Mercante 
Grancolombiana,  S.A  (Flota)  and 
Andino  Chemical  Shipping  Company 
(Andino)  (F*roponents)  to  own  and 
operate  Ligracol,  a  Colombian  company 
which  will  provide  parcel  tanker  service 
from  the  United  States  to  the  East  Coast 
of  Colombia 

On  October  2.  1984.  the  Chemical 
Manufacturers  Association  (CMA)  filed 
comments  regarding  the  Agreement. 
CMA  argues  that  "the  Shipping  Act  of 
1984  was  not  intended  to  extend 
antitrust  immunity  to  agreements 
relating  to  chemical  bulk  cargo."  It 
therefore  urges  the  Commission  to  reject 
Agreement  .No.  207-010633  "for  want  or 
jurisdiction." 

Pursuant  to  section  6(d)  of  the  1984 
Act.  the  Commission,  by  letter  dated 
October  5.  1984.  propounded  sixteen 
questions  to  Proponents  which  were 
designed  to  elicit  information  that  would 
enable  the  Commission  to  determine 
whether  (1)  it  had  jurisdiction  over  the 
parties  to,  or  the  activities  contemplated 
by.  the  Agreement;  and  (2)  the 
Agreement  as  filed  was  complete  and 
clear  on  its  face.  The  effective  date  of 
the  Agreement  was  postponed  for  an 
additional  45  days  pursuant  to  the 
authority  in  section  6(c)(2)  of  the  Act 
On  November  2,  1984.  Proponents  filed  a 


'  S«»c[ion  5  of  the  lyM  .\i  '  r»'Liui'"PH  i  »Tld;ti 
agrpemenis  invoUinjj  ocean  common  iHrriers  ur 
m.<.'inp  terminHJ  upprwlurs  lu  be  fued  with  the 
Co.Timnsion   These  .ijjreemenn  autorndticiilly  lake 
eflect  4.S  dd>?  df'er  films  unless  the  C.ummiis.on 
rp|e(  Is  the  dtceemeni  for  fdilure  to  mee'  formdi 
rei,'nremerit5  or  the  Curpmissum  seeks  more 
informdti'jn  concemuig  the  d^reement  purHuanl  to 
setlionStdi  of  the  AlI  146  I    SC;   dp(i    l"05(cl!|«ni) 
id»pend»  the  dureemenl  for  dn  dddlioMn;  4,S  days 
punuint  to  sec  iion  fltrlU)  of  the  A,  :  I4fi  I'  S  C  dpp 
17t)6(c|(2|l.  or  the  Commission  otitnins  dn  inionLtion 
•(■iiwl  the  operdtion  of  the  agreement  frum  the 
cpyraprute  I'nded  Stale*  Diatricl  Court. 


response  to  the  Commission's  questions 
and  to  the  comments  of  CMA. 

By  letter  of  December  14. 1984.  the 
Commission's  Secretary  advised  the 
Proponents; 

Although  the  parties  have  fully  complied 
with  the  Commission's  request  for  additional 
information,  the  Commission  is  unable  to 
make  a  final  determination  as  to  its 
lurisdiction  over  the  agreement  on  the  basis 
iif  the  inforrtiation  submitted.  Therefore,  it 
has  determined  to  institute  a  limited  hearin(j 
on  the  issue  of  its  jurisdiction  over  the 
agreement  During  the  pendency  of  the 

hearing  the  Commission  does  not  intend  to 
seek  to  enjoin  the  operation  of  the  agreement 
pursuant  to  section  6(h)  of  the  Shipping  Act 
(if  1984  46  U  S  C  app.  1705 

This  Order  initiates  the  hearing 
referenced  above. 

Discussion 

Secton  5(a)  of  the  1984  Act  (46  U.S.C. 
app  1704(a))  requires  that  "every 
agreement  entered  into  with  respect  to 
an  activity  described  in  section  4  of  this 
Act  shall  be  filed  with  the  Commission.' 
Section  4  of  the  Act  (46  U.S.C.  app.  1703) 
"applies  to  agreements  by  or  among 
ocean  common  carriers."  Section  7  of 
the  Act  exempts  from  the  antitrust  laws 
any  agreement  that  has  been  filed  and 
become  effective  under  section  5  (46 
use  app.  1706). 

Section  3(18)  of  the  Act  (46  U.S.C.  app 
1702(18))  defines  an  "ocean  common 
carrier'  as  "a  vessel-operating  common 
earner;  but  the  term  does  not  include 
one  engaged  in  ocean  transportation  by 
ferry  boat  or  ocean  tramp."  "Common 
earner"  is  in  turn  defined  in  section  3(6) 
of  the  Act  (46  U.S.C.  app.  1702(6))  as; 

•i  person  holding  itself  out  to  the  general 
fiuhlif  to  provide  transportation  by  water  of 
pdssengers  or  cargo  between  the  United 
States  and  a  foreign  country  for 
(  ompensation  that — 

(.M  dssumes  responsibility  for  the 
transpcirtation  for  the  port  or  point  of  receipt 
to  thf  port  or  point  of  destination,  and 

(B)  utilizes,  for  all  or  part  of  that 
transportation,  a  vessel  operating  on  the  high 
seas  or  the  Great  tuikes  between  a  port  in  the 
I'nited  States  and  a  port  in  a  foreign  country. 

Two  jurisdictional  issues  are 
presented  by  Agreement  No.  207-010633 
The  first,  a  legal  issue,  is  whether  the 
Shipping  Act  of  1984  applies  to  the  class 
of  dgreements  between  parcel  tanker 
operiitors  which  are  "ocean  common 
carriers    within  the  meaning  of  that  Act. 
If  this  issue  18  decided  in  the  Affirmative 
the  question  then  becomes  whether 
.'\greement  No.  207-010633  is  an 
agreement  among  two  or  more  "ocean 
common  carriers ."' 


*  In  so  statins  the  issues  we  find  that  the 
{ ommissian  otherwise  has  sub)ect  matter 


I 
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The  Commission  finds  that  the 
Shipping  Act  of  1984  applies  to 
agreements  between  parcel  tanker 
operators  that,  due  to  the  nature  of  their 
operations,  fall  within  the  Act's 
definition  of  "ocean  common  carrier." 
However,  the  Commission  cannot,  on 
the  basis  of  the  facts  before  it, 
determine  whether  Agreement  No.  207- 
010633  is  an  agreement  among  two  or 
more  "ocean  common  carriers". 
Accordingly,  the  Commission  will  order 
.1  further  hearing  on  this  issue. 

The  language  of  the  relevant 
provisions  of  the  1984  Act,  i.e.  sections 
3(18),  4  and  7,  are  clear  and 
unambiguous  and  do  not  exclude  from 
the  coverage  of  the  Act  agreements 
between  parcel  tanker  ocean  common 
carriers.  There  would  therefore  appear 
to  be  no  reason  to  resort  to  the 
legislative  history  of  the  Act  to  clarify 
the  matter.'  In  arguing  that  agreements 
between  parcel  tanker  operators  are  as 
a  class  beyond  the  scope  of  agreements 
subject  to  the  1984  Act,  CMA,  however, 
relies  exclusively  on  such  history.  It  first 
submits  and  relies  on  the  following 
statement  said  to  have  been  made  by 
Congressman  Walter  Jones  during  the 
September  13, 1982  debate  on  H.R.  4374: 

.At  no  time  was  this  legislation  ever 
i.itendcd  to  permit  the  formation  of 
conferences  or  to  extend  this  regulatory 
scheme  to  tanker  or  bulk  cargo  operators, 
even  if  those  tanker  operators  carr>'  chemical 
parcels  in  less  than  full  shipload  lots. 

The  statement,  however,  does  not 
appear  in  the  Congressional  Record  and 
thus  is  not  a  part  of  the  official  record  of 
debates.*  Moreover,  as  CMA  itself 
pointed  out  in  its  comments  of  February 
10,  1983  to  the  Senate  Subcommittee  on 
Merchant  Marine,  the  statement  fails  to 
acknowledge  that  under  the  Shipping 
Act,  1916  (1916  Act)  (46  U.S.C.  app.  801. 
et  seq.)  a  parcel  tanker  could  be  a 
carrier  subject  to  that  Act: 

This  Congressional  Record  statement, 
however,  may  not  be  entirely  correct  since 
parcel  tankers  that  operate  as  common 
carriers  are  subject  to  FMC  jurisdiction  under 
the  present  Act  and  under  S.  47.  The  point 
that  nteds  to  be  made  is  that  parcel  tankers 
have  never  been  permitted  to  engage  in  cartel 
activity,  nor  will  they  be  given  this 
opportunity  under  S.  47. 

S.  47.  To  Improve  the  International  Ocean 
Commerce  Transportation  System  of  the 
Ignited  States:  Hearings  Before  the 


|;irindii  tion  over  the  AgreemenI  under  spclion  4;.i| 
of  Ihp  Act.  AgreemenI  No.  207-010633  clearly 
r.onlemplales  activilies  to  whh:h  l\\al  section 
rt[iplie». 

»  Consumer  Prtfduct  Safely  Commission  v  GTE 
S^lvania.  Inc .  447  US.  102.  106  (1960). 

*  See  also  Pennsylvania  Roilrmid  Coin/hiny.  v. 
International  Coal  Mining  Company.  2J0  U.S.  184, 
n)»-99(19n) 


Subcommittee  on  Merchant  Marine  of  the 
Senate  Committee  on  Commerce,  Science 
and  Transportation.  98  Cong.,  1st  Sess.  131 
(1983). 

CMA's  comments  to  the 
Subcommittee  err  to  the  extent  they 
imply  that  agreements  between  two  or 
more  common  carriers  operating  parcel 
tankers  were  beyond  the  scope  of 
section  15  of  the  1916  Act  and  could  not 
receive  antitrust  immunity.'  In  any 
event,  during  the  hearings  on  S,  47.  CMA 
suggested  the  following  amendment 
which  would  have  left  agreements 
between  ocean  common  earners 
operating  parcel  tankers  exposed  to  the 
antitrust  laws: 

[antitrust  immunity  is  not  intended  to  *  *  *]; 
or  to  any  discussion  or  agreement  among 
tanker  or  bulk  cargo  vessel  owners  or 
operators,  even  if  such  owners  or  operators 
carry  chemical  parcels  in  less  than  full 
shipload  lots. 

S.  47,  To  Improve  the  International  Ocean 
Commerce  Transportation  System  of  the 
United  States:  Hearings  Before  the 
Subcommittee  on  Merchant  Marine  of  the 
Senate  Committee  on  Commerce,  Science 
and  Transportation,  98  Cong.,  Ist  Sess.  131 
(1983). 

Although  such  an  amendment  appeared 
in  S.  504,  it  was  not  included  in  S.  47. 

The  second  piece  of  legislative  history 
cited  by  CMA  is  an  amendment  to  S.  47 
offered  by  Senator  Strom  Thurmond 
(Thurmond  Amendment).  The  Thurmond 
Amendment,  which  was  passed  by  the 
Senate,  would  have  changed  the 
definition  of  "ocean  common  carrier"  to 
exclude: 

.  .  .  one  engaged  in  ocean  transportation  by 
ferry  boat,  ocean  tramp  or  bulk  caryo  vessels. 
(Emphasis  added). 

The  reason  given  for  the  Amendment 
was: 

To  clarify  that  certain  carriers  not 
previously  permitted  to  engage  in  cartel 
activity,  will  not  be  so  permitted  under  this 
Act. 

129  Cong.  Rec.  S1775  (daily  ed. 
February  28. 1983). 

Later,  the  bulk  exception  was 
removed.  The  Explanation  of  Changes  in 
the  Amendment  to  H.R.  1878,  the  third 
piece  of  legislative  history  cited  by 
CMA,  states  only  that: 

A  small  change  was  made  in  the  definition 
of  ocean  common  carrier  by  deleting  the 
words  "bulk  cargo  vessels."  However,  the 
elimination  of  the  term  is  not  intended  to 
extend  coverage  of  this  Act  to  bulk 
shipments,  but  merely  removes  an  ambiguity. 


That  is,  the  antitrust  immunity  granted  in 
H.R.  1678  does  not  extend  to  agreements 
relating  to  rates  and  service  practices  for  the 
transportation  of  bulk  commodities. 

129  Cong.  Rec.  H8124  (daily  ed.  Oct.  6. 

1983). 

The  intent  of  the  change  is  further 

explained  in  the  Conference  Report  as 

follows: 

The  Confcirence  bill  excludes  from  the 
definition  of  "ocean  common  carrier"  the 
words  "bulk  cargo  vessels"  that  were  in  the 
Senate  bill.  The  elimination  of  this  phrase 
removes  an  ambiguity;  it  is  not  intended  to 
provide  a  new  exemption  from  the  antitrust 
laws  for  agreements  relating  to  the 
transportation  of  bulk  commodities  that  the 
FMC  has  refused  to  approve  under  Section  15 
of  the  Shipping  Act,  1916,  or  likely  would  not , 
have  approved  under  principles  it  has 
established  for  agreements  relating  to  bulk 
commodities  transporiation.  At  the  same 
time,  the  bill  is  intended  to  continue  the 
antitrust  exemption  for  agreements  relating  to 
the  transportation  of  bulk  commodities  that 
the  FMC  has  approved  under  the  1916  Act  or 
likely  would  have  approved.  Finally,  the  bill 
is  not  intended  to  alter  the  definition  of  "bulk 
cargo"  as  that  term  has  been  interpreted 
under  the  Shipping  Act,  1916. 

H.R.  Rep.  No.  600,  98th  Cong.,  2d  Sess. 
28  (1984). 

On  the  basis  of  this  explanation,  CMA 
states: 

CMA  recognizes  that  the  Commission  has 
found  Flota  and  Andino  to  have  operated  as 
common  carriers  in  Docket  Nos.  79-2  and  79- 
3.  This  finding,  however,  was  made  based  on 
a  "common  carrier"  interpretation  that  arose 
under  an  Act  with  a  public  interest  test  and  a 
Section  15  approval  process  (The  Shipping 
Act,  1916).  That  Act  did  not  contain  four 
expressions  of  Congressional  intent  that 
agreements  relating  to  bulk  parcel  tankers 
were  not  to  be  immunized.  A  wooden 
approach  to  the  Agreement  that  simply  asks 
whether  the  parcel  tanker  operator  offers 
"ocean  common  carrier"  service  as 
traditionally  interpreted  under  the  1916  Act 
would  not  sufficiently  account  for  the 
unmistakable  Congressional  intent  regarding 
parcel  tanker  operations. 

The  Commission  disagrees.  CMA 
acknowledges  that  the  Commission 
found  Flota  and  Andino  were  common 
carriers  by  water  subject  to  the  1916  Act 
in  Dockets  Nos.  79-2  and  79-3, 
Agreement  Nos.  10293  and  10295.  22 
S.R.R.  965  (1984).  but  appears  to  argue 
that  the  interpretation  of  the  term 
"common  carrier"  was  somehow 
changed  by  the  "public  interest" 
standard  in  section  15.'  the  "public 


*  Section  15  of  the  1916  Act  required  certain 
agreements  among  common  carriers  in  the  foreign 
commerce  of  the  United  States  to  l>e  filed  and 
approved  by  the  Commission  before  they  could  tie 
implemented.  Agreements  so  approved  by  the 
Commission  were  "excepted'  from  the  antitrust 
laws. 


•  the  point  of  CMA's  argument  is  less  than  cl«ar. 
II  could  also  be  read  to  suggest  that  before  the 
CommiBsiiin  can  assert  jurisdiction  over  an 
agreement  involving  parcel  tankers,  it  would  first 
huve  to  find  that  the  agreement  could  have  been 
approved  under  the  "public  interest"  standard  of 

Connniied 
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intorett"  standard  in  section  15  was  a 
standard  of  approval,^  in  no  sense  did  it 
modify  the  definition  of  "common 
carrier  by  water"  or  otherwise  limit  the 
t^pe  of  agreement  subject  that  section. 

Likewise,  the  legislative  history  dted 
by  CMA  does  not  modify  the  definition 
of  "ocean  common  carrier"  appearing  in 
the  Act.  Of  the  "four  expressions  of 
Congressional  intent"  which  CMA 
contends  indicate  that  "agreements 
relating  to  bulk  parcel  tankers  were  not 
to  be  immunized"  from  th^  antitrust 
laws,  three  make  no  distinction  between 
bulk  parcel  tankers  and  other  types  of 
bulk  earners.  The  fourth,  as  we  have 
noted  above,  is  not  part  of  the  official 
"legislative  history"  of  the  statute 

We  believe  that  the  discussion  in  H.R. 
Report  600.  which  explains  the 
definition  of  "ocean  common  carrier"  as 
it  appears  in  the  1984  Act.  indicates  a 
Congressional  intent  to  preserve  the 
status  quo  regarding  jurisdiction  over 
agreements  involving  parcel  tanker 
operators.  Accordingly,  we  find  that 
agreements  between  parcel  tanker 
operators  are  within  the  scope  of  the 
1984  Act  to  the  extent  that  those 
operators  are  ocean  common  earners 
within  the  meaning  of  section  3(18)  of 
the  Act 

Whether  Agreement  No.  207-010633  is 
in  fact  an  agreement  among  two  or  more 
"ocean  common  earners"  cannot  be 
resolved  on  the  record  before  us.  Flota 
operates  as  an  ocean  common  earner  of 
freight  in  the  trade  between  the  United 
States  and  Colombia.  The  status  of 
Andino  is  less  clear  Agreement  Nos. 
10293  and  10295.  supra,  cannot  be  used 
here  as  a  basis  for  finding  that  Andino 
continues  to  be  an  ocean  common 
carrier  By  the  terms  of  Agreement  No. 
10293.  Andino  took  responsibility  for  the 
cargo  and  its  transportation,  provided 
the  ship,  controlled  the  loading  and 
navigation,  published  sailing  schedules 
in  conjunction  with  Flota  and  provided 
regular  service  at  regular  intervals  from 
the  United  States  Gulf  to  Colombia  It 
was  on  this  basis  that  the  Commission 
in  Agreement  Nos   10293  and  10295. 
supra,  found  Flota  and  Andino  to  be 
operating  a  common  earner  service  * 


seclion  15  .-^pplicdlion  i)f  Ihul  sUndnrd  could,  as  il 
did  in  -Ktirvfrnent  Sos    WJiU  and  WJ95  rfquirp  the 
•o-called   "Svensko"  ar\a\\i%\i  Svensku  \wprika 
Linien<^  FMC.390VS  238(19681  This  would 
appear  lo  he  contrary  lo  Ihc  lhru»i  of  the  1984  .^cl 
which  elimindled  the  pre  implemeniritHm  .ipproval 
process  for  djjreemenis  dnd  ihe    publK  intervsi 
sUndard  for  approval 

'  Section  15  required  Ihe  Cummissiun     ntfr  alia 

10  disapprove,  cancel  or  modify    any  rtRreemenml 

11  found  lo  6e  "contrary  lo  the  public  interest 
*  It  should  tie  noted,  however  thai  the 

Commission  in  its  decision  in  Agnteimtni  So   I02S3 
and  10295.  disapproved  Agreeinenl  No  1029,1  and 


The  record  in  that  case  was  closed  with 
events  that  took  place  in  early  1981. 

Agreement  No  207-010633  now  before 
us  forms  a  joint  venture;  it  provides  no 
basis  upon  which  to  conclude  that 
Anduio  now  operates  in  the  Colombian 
trade  as  it  did  under  Agreement  No. 
10293.'  Moreover,  neither  the 
information  aeeompdnying  the 
Agreement  nor  that  submitted  by 
Proponents  in  response  to  our  November 
2.  1984  request,  indicates  the  precise 
nature  of  Andinos  present  or  future 
intended  operations.  FYnponents  advise 
only  that  Andino  operates  parcel  tanker 
vessels  m  the  trade  between  U.S.  ports 
on  the  Gulf  of  Mexico  and  ports  in  South 
America,  Central  America  and 
Caribbean  Islands,  and  does  not  plan  to 
offer  its  own  service  ui  the  trade  which 
will  be  served  by  Ligracol.  This  is 
obviously  insufficient  to  peroMt  the 
Commission  to  determine  whether  the 
operations  of  Andino  are  those  of  an 
ocean  common  carrier 

Even  if  Andino  were  not  found  to  be 
an  ocean  common  carrier,  the 
Commission  could  nevertheless  properly 
assert  jurisdiction  over  Agreement  No. 
207-010633  if  Ligraeols  operations  were 
found  to  be  those  of  an  ocean  common 
carrier  and  the  Agreement  established  a 
continuing  cooperative  working 
arrangement  between  Flota  and 
Ligracol  .'>i?e  .Armada  GLTL  East  .Africa 
Servu^  [.Agreement  .Vo.  10464/.  ZZ  S.R.R 
500  (1984). '°  Information  accompanying 
the  Agreement  and  that  furnished  by 
Proponents  in  their  letter  of  .November  2, 
1964  suggest  that  Ligraeols  operations 
are  those  of  an  ocean  common  earner. 
Whether  Agreement  No.  207-010633 
establishes  a  continuing  cooperative 
working  arrangement  between  Ligracol 
and  Flota  of  the  type  that  supported 
lurisdiction  in  .Armada,  supra,  cannot  be 
determined  from  the  informatran  at 
hand. 


ordered  Klola  find  Andino  lo  cease  and  ilesisl  Iheir 
operations  uniler  thai  a)|rHt'nipnl 

•  There  would  also  appear  to  !»•  no  grouiulii  upon 
which  to  inin„if.  Ihe  status   if  the  )oinl  verilure. 
I  iKraciW   U'  .S'uImio  Kven  iT  LiKntonl  were  foufMJ  to 
(><■  an  ocean  i;iimmon  CMmer   i1»  status  could  not  be 
'mputeri  lo  .Anciirio  vcV-yv  on  Ihe  ((rounds  thai 
Andino  is  a  shareholder  of  l.inrai  ol   (.rtii  e  l.mf  Irn 
V  Skips  ,4  5  V  M/ny  i""  "  K  M  C  432.  448  11982) 

'"  Ik  Am-cHio  Agreement  No   10464  was  found  to 
pslablmh  an  ongoinj;  relaluinship  between  Ihe  (<iinl 
service  i  reaied  and  ila  parlies  twcause  il  i  (inferred 
n((hls  and   itjliualions  on  those  parlies  i  is  a  v  m  the 
loint  servii  r    V\  hile  vvi-  rei  ogni/e  thai  Anreemuiil 
No  2(Tr-(lli»vl,)  does  nol  i.onlHin  prunsion.H 
idenlicai  to  those  rehed  upon  lu  find  |iiri»di(  tion  in 
Am, odd   we  note  thai  it  does  provide  for  an  affiliate 
iif  Klola  to  ai  I  as  Lmracol  t  port  agent  m  Colombia 
and  ,\ndino  or  an  affiliate  in  perform  a  similar 
fiim  tion  m  the  United  Slates   In  addition  although 
nol  iperifually  mentioned  in  the  .^)Jreement 
Proponents  advise  thai  Flolas  and  Andino  will 
Suaranlee  Ihe  finam  ing  of  Ligrac  ol  s  vessel 


Accordingly,  the  Commission  will 
institute  an  investigation  and  hearing  in 
order  to  determine  whether  Agreement 
No  207-010633  Is  an  agreement  among 
two  or  more  "ocean  common  carriers" 
within  the  meaning  of  sections  3(18)  and 
4(a)  4  of  the  1984  Act. 

Therefore,  it  is  ordered,  that  pursuant 
to  sections  4(a)  and  11  of  the  Shipping 
Act  of  1984,  an  investigation  and  hearing 
is  instituted  to  determine  whether 
Agreement  No  207-010633  is  an 
agreement  among  two  or  more  ocean 
common  carriers; 

It  is  further  ordered,  that  a  public 
hearing  be  held  in  this  proceeding  and 
that  the  matter  be  assigned  for  hearing 
and  decision  by  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  at  a  date 
and  place  to  be  hereafter  determined  by 
the  Presiding  Administrative  Law  Judge, 
but  no  later  than  180  days  after  service 
of  this  order. 

The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  Presiding  Officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  other  documents  or  that  the 
nature  of  the  matters  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
develo[>ment  of  an  adequate  record; 

It  IS  further  ordered,  that  pursuant  to 
the  terms  of  Rule  61  of  the  Commission's 
Rules  of  F*raetiee  and  I*rocedure  (46  CFR 
502.61),  the  initial  decision  of  the 
Presiding  Officer  in  this  proceeding  shall 
be  issued  by  January  21,  1986  and  the 
final  decision  of  the  Commission  shall 
be  issued  by  May  21,  1986; 

It  IS  further  ordered,  that  in 
accordance  with  Rule  42  of  the 
Commission's  Rules  of  Practices  and 
Procedure  (46  CFR  502.42),  the 
Commissions  Bureau  of  Hearing 
Counsel  shall  be  a  party  to  this 
proceeding; 

It  IS  further  ordered,  that  notice  of  this 
Order  be  published  in  the  Federal 
Register,  and  a  copy  be  served  upon  all 
parties  of  record. 

It  IS  further  ordered,  that  any  person 
other  than  parties  of  record  having  an 
interest  and  desiring  lo  participate  in 
this  proceeding  shall  file  a  petition  for 
leave  to  intervene  in  accordance  with 
Rule  72  of  the  Commission's  Rules  of 
Practice  and  Procedure  (46  CFR  502.72): 

It  IS  further  ordered,  that  all  future 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 


conference,  shall  be  mailed  directly  to 
all  parties  of  record; 

It  is  further  ordered,  that  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be  filed 
in  accordance  with  Rule  118  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.118),  as  well  as 
being  mailed  directly  to  all  parties  of 
record. 

By  the  Commission. 
Bruce  A.  Dombrowski, 
Assistant  Secretary. 

Commissioner  Setrakian,  Dissenting 

Although  I  concur  with  the 
Commission's  conclusion  that 
agreements  between  parcel  bulk  tanker 
operators  are  within  the  scope  of  the 
1984  Act  if  they  are  "ocean  common 
carriers"  within  the  meaning  of  the 
statutory  definition  at  section  3(18],  I  do 
not  agree  that  a  hearing  and 
investigation  are  called  for  to  determine 
whether  this  particular  agreement  is  one 
among  ocean  common  carriers.  The 
information  available  to  the 
Commission,  including  that  elicited  from 
the  proponents  pursuant  to  section  6(d) 
of  the  Act.  establishes  in  my  mind  that 
the  parties  are  indeed  ocean  common 
carriers  and  that  the  Commission  has 
jurisdiction  over  the  parties  and  the 
activity  proposed  in  this  agreement.  I 
therefore  would  not  issue  the  Order  of 
Investigation  and  Hearing,  and  would 
instead  advise  the  parties  that  no  further 
action  will  be  taken  to  prevent  or  delay 
Agreement  No.  203-010633  from  going 
info  effect. 

|FR  Doc.  85-1826  Filed  1-23-8,5;  8:45  am| 
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FEDERAL  RESERVE  SYSTEM 

Schroder*  Inc.,  Schroder*  PLC, 
Schroder  International  Holdings  Ltd., 
and  Schroder  International  Ltd.; 
Application  To  Engage  de  Novo  In 
Nonbanklng  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(3)  for  the  Board's  Regulation 
Y  (12  CFR  225.23(a)(3)  of  the  Board's 
Regulation  Y  (12  CFR  225.23(a)(3)  for  the 
Board's  approval  under  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  S  225.21(a)  of 
Regulation  Y  (12  CFR  225.21(a)).  to 
engage  de  novo  through  a  national  bank 
subsidiary  in  deposit-taking,  including 
the  taking  of  demand  deposits,  and 
other  activities  specified  below.  The 
proposed  subsidiary  will  not  engage  in 
commercial  lending  transactions  as 
defined  in  Regulation  Y.  The  Board  has 


determined  by  order  that  such  activities 
are  closely  related  to  banking.  U.S. 
Trust  Company  (70  Federal  Reserve 
Bulletin  371  (1964)).  Although  the  Board 
is  publishing  notice  of  this  application, 
under  established  Board  policy  the 
record  of  the  application  will  not  be 
regarded  as  complete  and  the  Board  will 
not  act  on  the  application  unless  and 
until  a  preliminary  charter  for  the 
proposed  national  bank  subsidiary  has 
been  submitted  to  the  Board. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Federal  Reserve 
Bank  or  the  Offices  Board  of  Governors 
not  later  than  February  12, 1985. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Schroders  Incorporated,  New  York, 
New  York;  Schroders  PLC,  Schroder 
International  Holdings  Ltd.  and 
Schroder  International  Ltd.,  all  of 
London,  England;  to  engage  de  novo 
through  its  subsidiary,  Schroder  Trust 
Company  of  Florida,  N.A.,  Miami, 
Florida;  in  consumer  and  mortgage 
lending,  trust  services  and  investment 
advisory  services,  and  deposit-taking, 
including  demand  deposits.  These 
activities  are  to  be  conducted  in  the 
Miami  SMSA. 

Board  of  Governors  of  the  Federal  Ri-serve 
System,  January  17, 1985. 
lamM  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-1766  Filed  1-23-85:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Request  for  Nominations  for  Voting 
Members  on  Public  Advisory  Panels 

agency:  Food  and  Drug  Administration, 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
nominations  for  voting  members  to 
serve  on  certain  public  advisory  panels 
in  the  Center  for  Devices  and 
Radiological  Health.  Nominations  will 
be  accepted  for  current  vacancies  and 
those  that  will  or  may  occur  during  the 
next  12  months. 

FDA  has  a  special  interest  in  ensuring 
that  women,  minority  groups,  and  the 
physically  handicapped  are  adequately 
rnpresented  on  advisory  committees 
and,  therefore,  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female,  minority, 
and  physically  handicapped  candidates. 
DATES:  Because  scheduled  vacancies 
occur  on  various  dates  throughout  each 
year,  no  cutoff  date  is  established  for 
the  receipt  of  nominations.  However, 
when  possible,  nominations  should  be 
received  at  least  4  months  before  the 
date  of  scheduled  vacancies  for  each 
year,  as  indicated  in  this  notice. 
ADDRESS:  All  nominations  and  curricula 
vitae  should  be  sent  to  Marlene  E. 
Haffner,  Center  for  Devices  and 
Radiological  Health  (HFZ-70),  Food  and 
Drug  Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7034, 
FOR  FURTHER  INFORMATION  CONTACT: 
Evelyn  Gordon,  Center  for  Devices  and 
Radiological  Health  (HFZ-70),  Food  and 
Drug  Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910.  301-427-7576. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
requesting  nominations  of  voting 
members  for  vacancies  listed  below.  If 
specific  expertise  is  not  indicated, 
individuals  should  have  expertise 
relevant  to  the  field  of  activity  of  the 
panel. 

1.  Anesthesiology  and  Respiratory 
Therapy  Devices  Panel:  two  vacancins 
occurring  November  30, 1985; 
anesthesiologists  and  pulmonary 
physicians. 

2.  Circulatory  System  Devices  Panel: 
two  vacancies  occurring  immediately: 
individuals  with  expertise  in  cardiac 
surgery,  cardiology,  and  biomedical 
engineering. 

3.  Clinical  Chemistry  and  Clinical 
Toxicology  Devices  Panel:  on  vacancy 
occurring  Februry  28, 1985,  and  four 
vacancies  occurring  February  28, 1986: 
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doctors  of  medicine  or  docfbra  of 
philosophy  experienced  with  clinical 
chemistry  and  climcal  toxicoJogy 
devices. 

4.  Dental  Devices  Panel,  four 
vacancies  occurring  immediately  and 
one  vacancy  occurring  October  31.  1985: 
individuals  with  expertise  in  dental 
devices  and  materials. 

5.  Ear.  Nose,  and  Throat  Devices 
Panel:  three  vacancies  occurring 
immediately  and  tw»  vacancies 
occumrg  October  31.  1985: 
otolaryngologists. 

8.  Gastroenterology-Urology  Devices 
Panel:  three  vacancies  occurring 
immediately:  individuals  with  expertise 
in  therapeutic  plasmapheresis  or 
biomedical  engineering 

7.  General  and  Plastic  Surgery 
Devices  Panel:  two  vacancies  occurring 
Augiist  31,  1965:  immunologists  and 
practicing  surgeons  with  laser 
experience. 

8.  General  Hospital  and  Personal  Use 
Devices  Panel:  four  vacancies  occurring 
immediately  and  one  vacancy  occurring 
December  31,  1985:  individuals  with 
clinical  diabetes  or  hematology 
exfjenence,  general  practitioners, 
internists,  allergists,  and  dermatologists 

9.  Hematology  and  Pathology  Devices 
Panel:  two  vacancies  occurring 
immediately,  two  vacancies  occurring 
February  28.  1985,  and  one  vacancy 
occurring  February  28,  1986:  individuals 
involved  m  the  practice  of  medicine  or 
clinical  laboratory  sciences  familiar 
with  clinical  hematology  and  ceil 
surface  markers  for  thymus  and  bone 
marrow  lymphocytes  and  expertise  and/ 
or  experience  with  automated 
differential  blood  cell  counters  and 
blood  cell  sorters,  or  blood  coagulation 
instrumentation,  or  human  tumor  stem 
cell  assay. 

10.  Immunology  Devices  Panel  one 
vacancy  occurring  immediately,  two 
vacancies  occurring  February  28,  1985. 
one  vacancy  occumng  February  28. 
1986:  doctors  of  medicine  or  doctors  of 
philosophy  who  have  experience  with 
immunology  devices  and/or  clinirai 
experience  in  cancer  diagnosis  and 
treatment;  allergists. 

11.  Microbiology  Devices  Panel  one 
vacancy  occurring  immediately,  one 
vacancy  occurring  February  28,  1985. 
two  vacancies  occumng  February  28. 
1986:  infectious  disease  clinicians  and 
individuals  with  expertise  m 
antimicrobial  susceptibility  testing  and 
devices. 

12.  Nuerological  Devices  Panel:  two 
vacancies  occurring  immediately: 
neurosurgeons  experienced  with 
implanted  devices. 

13.  Obstetrica-Gynecology  Devices 
Panel:  two  vacancies  occurring 


immediately,  two  vacancies  occurring 
January  31,  1986:  individuals  with 
expertise  in  obstetrics  and/or 
gynecology 

14.  Ophthalmic  Devices  Panel  iwo 
vacancies  occumng  immediately,  two 
vacancies  occumng  October  31,  1985: 
ophthalmologists  and  optometrists. 

15  Orthopedic  and  Rehabilitation 
Devices  Panel:  one  vacancy  occurring 
immediately,  two  vacancies  occumng 
August  31,  1985:  orthopedic  surgeons 
with  expertise  in  |oint  structure  and 
functxjn.  prosthetic  ligament  devices,  or 
|oinl  biomechanics  and  implants 

16  Radiologic  Devices  Panel  one 
vacancy  occurring  [anuary  31.  1985, 
radiologists  and  radiation  therapists 

Functions 

The  functions  of  the  medical  devices 
panels  are  to:  (1)  Review  and  evaluate 
available  data  concerning  the  safety  and 
effectiveness  of  medical  devices 
currently  in  use.  (2)  advise  the 
C-ommissioner  of  Food  and  Drugs 
regarding  recommended  classification  of 
these  devices  into  one  of  three 
regulatory  categories.  [3]  recommend  the 
assignment  of  a  pnority  for  the 
application  of  regulatory  requirements 
for  devices  classified  m  the  standards  or 
premarket  approval  category,  |4)  advise 
on  any  possible  risks  to  health 
associated  with  the  use  of  devices,  (5) 
advise  on  the  formulation  of  product 
development  protocols  and  review 
premarket  approval  applications  for 
those  devices  classified  in  the  premarket 
approval  category,  (fi)  review 
classifi(.a(ion  of  devices  to  recommend 
changes  in  classification  as  appropriate. 
(7)  recommend  exemption  to  certain 
devices  from  the  application  of  portions 
of  the  act.  |8)  advise  on  the  necessity  to 
ban  a  device,  and  (9)  respond  to 
requests  fn)m  the  agency  to  review  and 
make  recummendations  on  specific 
issues  or  problems  concerning  the  safety 
and  effectivenes,^  of  devices 

QualincatioDS 

Persons  nominated  for  membership  on 
the  medical  devices  panels  shall  have 
adequately  diversified  experience 
appropriate  to  the  work  of  the  panel  in 
such  fields  as  clinical  and 
administrative  medicine,  engineering, 
biological  and  physical  sciences, 
statistics,  and  other  related  professions. 
The  nature  of  specialized  training  and 
experience  necessary  to  qualify  the 
nominee  as  an  expert  suitable  for 
appointment  may  include  experience  in 
medical  practice,  teaching,  and/or 
research  relevant  to  the  field  of  activity 
of  the  panel.  The  term  of  office  is 
approximately  4  years. 


Nomination  Procsdura 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership  on  one  or  more  of  the 
advisory  panels.  Self-nominations  are 
also  accepted.  Nominations  shall 
inchide  a  complete  curriculum  vitae  of 
each  nominee,  current  business  address 
and  telephone  number,  and  shall  state 
that  the  nominee  is  aware  of  the 
nomination,  is  willing  to  serve  as  a 
member,  and  appears  to  have  no  conflict 
of  Interest  that  would  preclude 
membership.  FDA  asks  potential 
candidates  to  provide  detailed 
information  concerning  such  matters  as 
financial  holdings,  employment,  and 
research  grants  and/or  contracts  to 
permit  evaluation  of  possible  sources  of 
conflict  of  interest 

This  notice  is  issued  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  94-263. 
86  Stat.  770-776  (5  U  S.C.  App.  I))  and  21 
CFR  Part  14.  relating  to  advisory 
committees. 

Dated   [anuary  17.  1985 
loMph  P  Hila. 

Associate  Commissioner  for  Re)/ulaU>ry 

Affairs 

(FR  Doc  85-1742  Filed  1-23-85.  8:45  amj 
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Offic*  of  ChUd  Support  Enforc«m«nt 

Privacy  Act  of  1974;  Proposed  New 
System  of  Records 

AQCNCv:  Office  of  Child  Support 
Enforcement  (OCSE).  Department  of 
Health  and  Human  Services  (HHS). 

action:  Notification  of  New  System  of 
Records. 

summary:  In  accordance  with  the 
Privacy  Act  (5  U.S.C.  552a(e)(4|).  we  are 
issuing  public  notice  of  our  intent  lo 
establish  a  new  system  of  records: 
"Research  and  Demonstration  Data 
System.  HHS/OCSE.  09-90-0150."  The 
purpose  of  the  system  is  to  maintain 
information  which  we  will  use  to 
conduct  research  and  demonstration 
projects  to  add  to  existing  knowledge 
and  promote  improvements  or  new 
methods  and  techniques  in  the  area  of 
child  support  enforcement  operations. 
We  also  are  proposing  to  establish 
routine  uses  of  information  which  will 
be  maintained  in  the  proposed  system 
as  discussed  below. 

We  invite  public  comments  on  the 
proposed  routine  uses. 

DATES:  We  filed  a  report  of  the  proposed 
system  with  the  President  of  the  Senate. 
the  Speaker  of  the  House  of 
Representatives,  and  the  Director,  Office 
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of  Management  and  Budget  on  January 
9.  1985  The  proposed  system  will 
become  effective  60  days  after  the  above 
date.  The  proposed  routine  uses  will 
take  effect  (February  25, 1985,  or  on  the 
system's  effective  date,  whichever  is 
later),  unless  we  receive  comments  on  or 
before  that  date  which  would  result  in  a 
contrary  determination. 
ADDRESSES:  interested  individuals  may 
ccmment  on  this  proposal  by  writing  to 
ihf  Director.  Policy  and  Planning 
Division,  Off'ce  of  Child  Support 
i'nforcement  6110  Executive  Boulevard. 
Pockv'lle.  Ma-yland  20e5Z  All 
comments  received  will  be  available  for 
public  inspection  at  the  above  address. 
FOR  FURTHER  INFOfOMATKM  CONTACT: 
Mr  Lowell  H.  Lima,  Program  Analyst 
Policy  and  Planning  Division,  Office  of 
Child  Support  Enforcement,  6110 
Executive  Blvd.,  Rockville,  Maryland 
20852,  telephone  (301)  443-2980. 
SUPPLEMENTARr  INFORMATION: 

(a)  Purpose  of  the  N«w  System 

The  proposed  system  will  maintain 
data  which  will  be  used  to  perform 
research  and  statistical  functions  only, 
as  well  as  other  records  which  will  be 
used  to  conduct  program  functions 
involving  the  research  and 
demonstration  projects.  These  projects 
are  to  add  to  existing  knowledge  and 
promote  improvements  or  new  methods 
and  techniques  in  the  area  of  child 
support  enforcement  operations.  The 
data  collected  will  relate  to 
demographic  characteristics  will  relate 
to  demographic  characteristics, 
education,  marital  status,  dependents, 
family  and  household  composition, 
employment,  earnings,  and  other  data 
necessary  to  conduct  the  research  and 
demonstration  projects. 

Records  collected  under  this  system 
will  be  organized  and  maintained 
accordinjg  to  the  particular  study  which 
they  support.  Records  will  not  be 
entered  into  a  general  or  comprehensive 
data  base,  nor  will  there  be  any  general 
index  identifying  all  persons  who  are 
subjects  of  records  in  the  separate 
studies  covered  by  this  system.  It  would 
thus  be  helpful  if  notification  of  access 
requests  included  identification  of  the 
particular  research  project  in  which  the 
requester  participated.  OCSE  is  treating 
the  separate  sets  of  records  as  a  single 
system  under  the  Privacy  Art  (1) 
because  all  of  the  sets  of  records  serve 
the  same  research  purposes  and  contain 
similar  types  of  data,  (2)  in  order  to 
apply  consistent  policies  and  practices 
in  the  maintenance  of  such  records,  and 
(3]  to  make  it  easier  for  subject 
individuals  to  obtain  notiHcation  of,  or 
access  to.  their  records. 


(b)  Proposed  Routine  Use  Disclosures  of 
Information 

[1]  Disclosure  to  a  congressional  office 
in  response  to  an  inquiry  from  that 
office  made  at  the  request  of  the  subject 
of  a  record. 

We  contemplate  disclosing 
information  under  this  routine  use  only 
in  situations  in  which  an  individual  may 
ask  his  or  her  congressional 
representative  to  intercede  in  an  OCSE 
matter  on  his  or  her  behalf.  The 
information  would  be  disclosed  when 
the  congressional  representative  makes 
an  inquiry  on  behalf  of  the  constituent 
whose  record  is  requested. 

(2)  Disclosure  to  a  contractor  under 
contract  to  OCSE,  for  the  performance 
of  research  and  statistical  activities 
directly  related  to  this  system  of  records 
in  conducting  the  research  projects;  and 
to  provide  a  statisical  data  base  for 
research  studies. 

Contractors  will  perform  statistical 
and  research  functions  of  collecting, 
compiling,  storing,  and  analyzing  data. 
When  information  is  collected  with  the 
assurance  that  it  will  be  used  solely  for 
research  and  statistical  purposes,  it  will 
be  disclosed  to  contractors  (or  their 
subcontractors]  only  to  the  extent 
necessary  for  the  performance  of 
contractual  research  and  statisical 
duties,  and  not  for  any  purpose  of  taking 
an  action  or  making  a  determination 
about  an  individual. 

(3]  Disclosure  to  the  Department  of 
Justice  in  the  event  of  htigation. 

The  possibility  of  lawsuits  in  which 
individuals  may  claim  to  have  been 
harmed,  e.g..  Bnancially,  as  a  result  of 
the  research  activities  supported  by  this 
system  motivates  the  proposal  of  a 
routine  use  to  allow  the  Department  of 
Justice  to  defend  the  Federal 
Govenunent,  the  Department  or 
employees  of  the  Department  in  case  of 
such  lawsuits. 

(c)  Records  Storage  and  Safeguards 

Data  may  be  maintained  on  disc, 
magnetic  tape,  paper  records  or  other 
formats  as  appropriate  for  the  individual 
research  project.  The  records  in  this 
system  will  be  maintained  in  a  secure 
manner  compatible  with  their  content 
and  use.  Contractors  will  be  required  to 
adhere  to  the  provisions  of  the  Privacy 
Act  and  the  HHS  Privacy  Act 
Regulation.  The  System  Manager,  the 
OCSE  Project  Officer,  and  the  Contract 
Officer  will  control  access  to  the  data. 
Only  contractor  personnel,  consultants 
to  the  contractor,  the  OCSE  project 
officer,  and  OCSE  employees  whose 
duties  require  the  use  of  such 
information  will  have  regular  access  to 
records  in  this  system.  Records  will  be 


stored  in  locked  files  or  secured  areas. 
Names  and  other  identifying  particulars 
will  be  deleted  when  data  from  orginal 
records  is  encoded  for  analysis.  The 
safeguards  section  of  the  notice  of 
proposed  system  of  records  below 
contains  further  information. 
Contractors'  procedures  will  be 
reviewed  for  adequacy  and  will  be 
approved  by  OCSE  before  the  start  of 
each  project. 

(d)  Effect  of  the  Proposed  System  On 
Individual  Rights 

The  projects  are  intended  to  add  to 
existing  knowledge  and  promote 
improvements  or  new  methods  and 
techniques  in  the  area  of  child  support 
enforcement  operations.  No  individual 
will  be  allowed  to  suffer  a  disadvantage 
by  reason  of  his  or  her  inclusion  in  any 
project.  Every  individual  has  the  right 
not  to  participate  in  any  project. 

Dated:  January  9.  1985. 
Martha  A.  McStaem, 

Acting  Director.  Office  of  Child  Support 
Enforcement. 

09-90-0150 

SYSTEM  NAME: 

Research  and  Demonstration  Data 
System,  HHS/OCSE. 

SECURrrv  classification: 

None. 

SYSTEM  LOCATION: 

Office  of  Child  Support  Enforcement. 
Department  of  Health  and  Human 
Services,  8110  Executive  Boulevard, 
Rockville,  Maryland  20852. 

Contractor  Sites:  Contractor 
addresses  may  be  obtained  by  writing  to 
the  System  Manger  at  the  address 
below. 

CATCOORIE*  OF  HiUMVIOUAl.a  OOVCNMCO  BY 

THE  system: 

Records  may  be  maintained  on 
custodial  parents,  absent  parents,  and 
their  children.  Such  persons  may  include 
those  who  are  eligible  for  and  receiving 
AFDC,  Food  Stamps.  Medicaid,  and  title 
XX  social  services  as  well  as  those  who 
are  non-AFE)C  recipients  of  Child 
Support  Enforcement  (CSE)  services  and 
their  relations. 

CATEOOMIES  OF  RECORDS  IN  THE  •VtTEM: 

The  system  will  maintain  records 
which  will  be  used  for  statistical  and 
research  analysis  only,  as  well  as  other 
records  which  will  be  used  to  conduct 
program  functions  involving  the 
research  and  demonstration  projects. 
Participants  will  be  informed  at  the  time 
of  data  collection  that  information 
obtained  by  survey  or  interview 
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exclusively  for  statistical  and  research 
purposes  will  be  protected  from 
disclosure  for  other  purposes  to  the 
fullest  extent  permissible  by  law. 

The  information  in  this  system  may 
include  for  any  person  such  items  as 
name,  social  security  number,  date  of 
birth.  State  case  identification  number. 
local  identification  number,  type  of  case 
(AFDC.  non-AFDC.  full  service,  locate 
only,  paternity,  etc.),  sex,  education, 
race,  marital  status,  medical  insurance 
AFDC  benefits.  Food  Stamp  benefits, 
Medicaid  benefits,  gross  earned  income 
work  expenses,  disregards,  child  care 
expenses,  unearned  income,  shelter 
expenses,  title  XX  payments,  child 
support  obligated  amount,  child  support 
payments  paid  and  received, 
employment,  assets,  and  other 
information  as  mqy  from  time  to  time  be 
needed.  The  actual  information  obtained 
will  vary  from  research  project  to 
research  project  and  may  include  all 
none,  or  some  of  the  items  listed 

AUTHORrrr  for  maintaining  tne  svmit: 

Pub.  L  93-647;  Pub  L  96-272:  Sec 
1110  of  Social  Security  .Act  Pub  L  98- 
378. 

nHIPOS£(S): 

To  enable  researchers  to  obtain  data 
needed  to  conduct  various  research  and 
demonstration  projects  in  the  area  of 
child  support  enforcement.  These 
projects  are  to  add  to  existing 
knowledge  and  promote  improvements 
or  new  methods  and  techniques  in  the 
area  of  child  support  enforcement 
operations. 

ROVTINf  uses  OF  RECONDS  MAINTAINED  IN 
JHt  SYSTEM,  INCLUOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Disclosure  may  be  made  to  the 
Department  of  justice  in  the  event  of 
litigation  where  the  defendant  is  (a|  the 
Department  of  Health  and  Human 
Service  (HHS).  any  component  of  HHS 
or  any  employee  of  HHS  in  his  or  her 
official  capacity;  (b)  the  United  States 
where  HHS  determines  that  the  claim,  if 
sucessful.  is  likely  to  directly  affect  the 
operations  of  HHS  or  any  of  its 
components;  or  (c)  any  HHS  employee 
in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to 
represent  such  employee.  In  these  cases 
HHS  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected 

(2)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 


from  the  congressional  office  at  the 
request  of  the  individual 

(3)  Disclosure  may  be  made  tu  a 
contractor  under  contract  to  OCSF.  for 
the  performance  of  research  and 
statistical  activities  directly  related  to 
this  system  of  records  in  conducting  the 
research  and  demonstration  projects 
and  to  provide  a  statistical  data  base  for 
research  studies 

POUCIES  AP«D  PRACTICES  FOR  STORINO, 
RETRtEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Data  may  be  maintdined  on  disk, 
magnetic  tape,  paper  records  or  other 
formats  as  appropriate  for  the  individual 
research  project. 

retrievabiuty: 

Access  to  records  v\ill  vary  from 
project  to  project  and  may  include  such 
methods  as  name,  social  security 
number.  State-assigned  case  number, 
etc. 

SAFEGUARDS: 

.All  contractors  must  certify  that  they 
are  in  compliance  with  the  Privacy  Act 
of  1974  and  the  rules  and  regulations 
issued  pursuant  to  that  act  in  the  design, 
development,  or  operation  of  any  system 
of  records  on  individuals  in  order  to 
accomplish  an  agency  function  which 
the  contract  specifically  identifies. 

All  contractors  are  also  subject  to  the 
provisions  of  a  "Confidentiality  of 
Information"  article.  This  article 
provides  that  "Unless  otherwise 
specified,  all  financial,  statistical, 
personnel  and/or  technical  data  which 
IS  furnished,  produced,  or  otherwise 
available  to  the  contractor  during  the 
performance  of  this  contract  are 
considered  confidential  and  shall  not  be 
used  for  purposes  other  than 
performance  of  work  under  this  contrae  t 
nor  released  by  the  contractor  without 
the  prior  written  consent  of  the  project 
officer.  Any  presentation  of  any 
statistical  or  analytical  materials,  or  any 
reports  based  on  information  obtained 
from  the  studies  covered  by  this 
contract,  will  be  subject  to  review  by 
the  Government's  project  officer  before 
publication  or  dissemination." 

In  addition,  where  automated  systems 
are  used,  safeguards  shall  be 
established  in  accordance  with  the 
Department's  ADP Systems  Munual. 
Part  6,  ADP  Systems  Security. 

RETENTION  AND  DISPOSAL: 

At  the  conclusion  of  research  and 
development  studies,  upon  acceptance 
of  the  final  report  by  OCSE.  the 
identifying  information  will  be 
separated  from  the  records  and  stored  in 


a  locked  file  for  a  year,  after  which  it 
will  be  destroyed 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Policy  and  Planning  Division, 
Office  of  Child  Support  Enforcement, 
6110  Executive  Boulevard.  Rockvllle, 
Maryland  20852. 

NOTIFICATION  PROCEDURE: 

.•\ii  individual  can  determine  if  this 
sy.'^tem  contains  a  record  about  him  or 
her  by  writing  to  the  system  manager  at 
the  above  address  and  providing  name, 
address  and  SSN.  (Furnishing  the  SS.N'  is 
voluntary,  however,  it  would  make 
searching  for  the  individual's  record 
easier  and  avoid  delay.  An  individual 
who  IS  unable  or  unwilling  to  furnish  his 
or  her  SS.N  will  be  required  to  provide 
other  information  such  as  date  and 
place  of  birth  and  both  parents'  names 
to  enable  us  to  locate  the  record.  Also,  it 
would  be  helpful  but  not  absolutely 
necessary  to  identify  the  particular 
research  project  in  which  the  individual 
participated.)  These  procedures  are  in 
accordance  with  HHS  regulations.  45 
C:FR  Part  5b.5 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
These  access  procedures  are  in 
accordance  with  HHS  regulations  45 
CFR  5b.5. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  System  Manager  and 
Address  above,  and  reasonably  identify 
the  record  and  specify  the  information 
to  be  contested  and  corrective  action 
sought  with  supporting  justification. 
These  procedures  are  in  accordance 
with  HHS  regulations  45  CFR  Part  5b.7. 

RECORD  SOURCE  CATEGORIES: 

Records  in  this  system  will  be  derived 
from  individuals,  program  records  of 
other  Federal/State  welfare  programs 
(eg.  AFT)C.  Medicaid.  Food  Stamps. 
SSI),  survey  data  collected  by 
contractors,  child  support  enforcement 
agencies.  Health  Care  Financing 
Administration,  employers,  and  other 
departments,  agencies,  or 
instrumentalities  of  the  United  Slates  or 
any  State, 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT; 

.None 
IKR  Doc  8S-1843  Filed  1-23-85;  8:45  am| 
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Health  Resources  and  Services 
Administration;  Fiscal  Year  1985 
Funding  Preference  for  Area  Health 
Education  Center  Programs 

The  Bureau  of  Health  Professions  (the 
FJ-.ircau),  Health  Resources  and  Services 
Adriiinistration,  announces  the  final 
ftindinR  preference  which  will  govern 
the  distribution  of  Fiscal  Year  1985 
dwdrds  for  Cooperative  Agreements  for 
Area  Health  Education  Center  (AHEC) 
Progrdms  under  section  781(a)(1)  of  the 
Public  Health  Service  Act. 

The  purpose  of  cooperative 
agreements  for  AHEC  programs  is  to 
assist  medical  and  osteopathic  schools 
which  have  cooperative  arrangements 
with  one  or  more  nonprofit  private  or 
public  area  health  education  centers  for 
the  planning,  development  and 
ciperation  of  area  health  education 
Lcnlf-r  programs. 

A  proposed  funding  preference  was 
published  for  public  comment  in  the 
Federal  Register  of  .November  2, 1984  (49 
FR  44150)  and  no  comments  were 
rcciMved  during  the  30-day  comment 
period. 

Therefore,  in  making  Fiscal  Year  1985 
grant  awards  for  Cooperative 
Aj^reements  for  Area  Health  Education 
Center  programs,  the  following  funding 

pifforence  will  be  used: 

( t )  Competing  continuation 
applications, 

[2]  Planning  and  de%'eIopment  projects 
liMli'r  Section  '^81(a)(l)  and 

|.<)  Supplements  to  existing  awards. 

This  preference  is  being  used  to 
iissure  the  conlinuatitin  of  approved 
pruj^rums  v. hich  are  having  a  positive 
impact  on  the  education  and  distribution 
o\  primary  health  care  professionals,  to 
ps'ablish  new  area  health  education 
ontors  in  a.-eas  not  now  served  by  a 
centt.1.  and  to  provide  increased  support 
to  ex  stmg  centers  which  need 
additional  funds. 

This  program  is  listed  at  13.824  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  response  to 
this  announcement  are  not  subject  to  the 
provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  or  45  CFR  Part  100. 

Ddted:  January  17.  1985. 
Robert  Graham,  M.D., 

■\ctnuiiistrator.  Assistant  Surjjeon  General 
|FR  Doc.  85-1811  Filed  1-23-85;  8;45  am) 
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Public  Healtti  Service 

Health  Resources  and  Services 
Administration 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Part  H,  Chapter  HB  (Health  Resources 
and  Services  Administration)  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (47  FR  38409-24,  August  31, 
1982,  as  amended  most  recently  at  49  FR 
36927,  September  20, 1984),  is  amended 
to  reflect  the  following  changes  in  the 
Office  of  the  Associate  Director  for 
Health  Facilities,  Bureau  of  Health 
Maintenance  Organizations  and 
Resources  Development:  (1)  The 
abolishment  of  the  Division  of  Facilities 
Conversion  and  Utilization:  (2)  the 
abolishment  of  the  Division  of  Energy 
Policy  and  Programs;  (3)  the 
establishment  of  the  Division  of 
Facilities  Assistance  and  Recovery:  (4) 
the  establishment  of  the  Division  of 
F'actlities  Resources;  and  (5)  amending 
the  functional  statement  tor  the  Division 
of  Facilities  Financing  (the  title  of  which 
is  changed  to  the  Division  of  Facilities 
Loans)  to  delete  all  references  to  grants 
m.onitoring  and  management. 

Under  Section  HB-10.  Organization 
and  Functions  amend  the  functional 
statements  for  the  Office  of  the 
Associate  Director  for  Health  Facilities 
(HBHC)  as  indicated: 

(1)  Delete  the  functional  statement  of 
the  Division  of  Facilities  Conversion 
and  Utilization  (HBHC3)  in  its  entirety. 

(2)  Delete  the  functional  statement  for 
the  Division  of  Energy  Policy  and 
Programs  (HBHC5)  in  its  entirety. 

(3)  Under  the  Division  of  Facilities 
Financing  (HBHC4)  change  the  title  to 
read  Division  of  Facilities  Loans 
(HBHC4)  and  delete  the  functional 
statement  in  its  entirety  and  substitute 
the  following: 

Plans  and  directs  the  development  of 
regulations  and  program  guidelines  for 
administering  loan,  loan  guarantee  and 
interest  subsidy  programs  for  health  care 
facilities.  Specincally:  (1)  Develops 
regulations,  policy  and  procedures  for 
administering  loan  and  loan  guarantee  with 
interest  subsidy  programs:  (2)  administers  the 
PHS  responsibility  for  facility  construction. 
renovation,  and  modification  as  described  in 
interagency  Memoranda  of  Agreement;  (3) 
maintains  an  automated  data  system  for  the 
issuance  of  periodic  and  special  reports  and 
for  the  manipulation  of  institution  specific 
data  in  performing  tests  for  financial 
feasibility;  (4)  assists  the  Division  of 
Facilities  Assistance  and  Recovery  in  the 
evaluation  and  analysis  of  applications  for 
construction  under  assigned  grant  programs: 
(5)  reviewrs  and  recommends  action  on:  (a) 


proposals  for  new  health  facilities  or 
additions  to  or  modernization  of  existing 
facilities  under  loan  programs  assigned  to  the 
Division,  (b)  requests  for  mortgage  relief, 
such  as  forbearance  of  principal  and/or 
interest  payment,  suspension  of  sinliing  fund 
deposits,  modifications  of  loan  terms,  etc.. 
and  (i  j  requests  for  recovery  and/or  waiver 
of  repaynienl  of  Federal  loan  funds;  (6) 
provides  advice  and  guidance  to  the  regional 
offices  and  State  Health  Planning  and 
Development  Agencies  on  statutory  and 
regulatory  provisions  and  policy  and 
procedures  for  administering  programs 
as.signed  to  the  Division;  and  (7)  maintains 
liaison  with,  coordinates  its  activities  and 
jointly  develops  pertinent  programmdiic 
materials  wilh  oiher  components  of  the 
Office  Bureau.  URSA,  other  PHS  agencies. 
HHS.  and  other  concerned  Federal  agencies, 
and  also  v;iih  private  lending  institutions  and 
associdlions. 

(4)  Add  the  following  divisions  after 
the  Division  of  Facilities  Loans 
IHBHC4h 

Division  of  Facilities  Ass.stunce  and 
Recovery  HiDUCft) 

Pldns  and  directs  the  development  of 
regulations  and  program  guidelines  for 
administering  grant  support  for  health  care, 
health  professions  educational  and  nurse 
training  facilities.  Specifically:  (1)  Develops 
regulations,  policy  and  procedures  for 
administering  a  grant  support  program 
designed  to  help  health  facilities  eliminate  or 
prevent  imminent  safely  hazards  or  avoid 
noncompliance  with  State  or  voluntary 
licensure  or  accreditation  standards;  [2)  in 
close  coordination  with  the  Bureau  of  Health 
Professions,  HRSA,  develops  regulations, 
policy  and  p,"ocedures  for  administering  and 
monitoring  health  professions  educational 
and  nurse  training  facilities  construction 
grant  programs;  [3]  develops  regulations, 
pollf.y  and  procedures  to  insure  that  the 
Federal  Government  takes  appropriate 
recovery  action  as  prescribed  by  Titles  VI, 
VII.  Vlli  and  XVI  of  the  Public  Health  Service 
Act:  (4)  reviews  in  their  entirety  and 
recommends  auiion  to  or  on  behalf  of.  the 
Administrator.  HRSA.  on:  (a)  Proposals  for 
new  health  facilities  or  additions  to  or 
modernization  of  existing  facilities  under 
programs  assigned  to  the  Division,  and  (b) 
requests  for  recovery  and/or  waiver  of 
recovery  of  Federal  funds:  (5)  provides  advice 
and  guidance  to  the  regional  offices  and  State 
Health  Planning  and  Development  Agencies 
on  statutory  and  regulatory  provisions  and 
policy  and  procedures  for  administering 
programs  assigned  to  the  Division;  and  (6) 
maintains  liaison  with  and  coordinates  its 
activities  and  jointly  develops  pertinent 
programmatic  materials  with  other 
components  of  the  Bureau.  HRSA,  and  other 
PHS  agencies.  HHS.  and  other  concerned 
Federal  agencis. 

O/v  isian  of  facilities  Resources  (HBHC'j 

Produces  operational  methods,  information, 
and  analyses  that  improve  the  way  in  which 
OHF  conducts  its  health  care  facility  loan 
and  grant  responsibilities.  Tracks  events  and 
trends  in  the  health  care  industry  to 
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determine  appropnate  OHF  policy  and 
operational  responses  to  these  events  tind 
trends.  In  turn,  produces  methods  and 
information  to  assist  decisionmakers  in 
developing  options  for  the  most 
advantageous  arrangemenl  of  the  physical 
financial,  and  organizational  elements  nF  the 
Nation  s  health  care  facilities  resources 

Specifically:  [\]  .Maintains  an  accurdip 
information  base  on  the  status  of  the  Nation  s 
health  care  industry;  (2)  coordinates  with  and 
provides  consultation  and  guidance  lo  thp 
OHF.  other  Government  and  pruale 
authorities  responsible  for  health  facilities 
systems  management:  (3)  enhances  the  state 
of  ihe-art  in  health  facilities  systems 
management  by  working  with  professional 
associations.  Government  agencies  and  other 
qualified  entities  in  |oint  sponsorship  of 
research,  conferences,  and  seminars.  (4) 
works  with  States  to  assist  them  in  the 
discontinuance  or  conversion  of  unneedec) 
hospital  services  and  in  their  efforts  to 
manage  excess  capacity   (5)  de\elops  and 
administers  criteria  for  inclusion  of  health 
care  facilities  and  medical  equipment  in  Stale 
health  plans:  (8)  works  with  Department 
entities  to  assure  efficient  nonduplicafne 
collection  of  health  facility  data.  \7]  analv/.es 
and  reports  on  health  facility  data  to  impnue 
0\a-  and  BHMORD  policy  development   (81 
in  cunsullalion  with  appropriate  PUS  units 
and  national  professional  orj;anizalions 
develops  guidelines  for  the  construction 
modernization  and  equipping  of  health 
facilities  insured  under  FHA-242  mortxaRe 
insurance  program:  (9)  develops  technical 
publications  designed  to  enhance  efficient) 
m  planning,  utilizing,  and  operation  of  health 
facilities:  and  (10)  manages  energy  programs 
to  improve  the  financial  position  of  health 
care  facilities  and  to  be  prepared  for  eru  rgv 
emergencies. 

The  title  and  functional  stntement  of 
the  Division  of  Facilities  Compliance 
(HBHC2)  remain  unchanged 

The  above  functional  changes  are 
effective  upon  date  of  signature 

Dated:  January  14.  1985 
Roberl  Grmham.  M.O.. 

Administrator.  Health  Resources  and 
Services  Administration 
|FR  Doc.  85-1812  Filed  1-2J  «6  8  45  am| 
MLUNQ  COOf  4IM-1C-M 


DEPARTMENT  OF  THE  INTERIOR 

Fleli  Mid  WHdttfe  Service 

Intent  To  Prepare  a  Comprehensive 
Conservation  Plan/Environmental 
Impact  Statement  and  Wlklemess 
Suitability  Asaessment  for  Nowltna 
National  WUdttfe  Refuge,  AK 

agency:  Fish  and  Wildlife  Set-nce. 

Interior. 

ACTION:  Notice  of  scoping  meelings 

SUMMARY:  This  notice  advises  the  public 
that  the  Service  intends  lo  gather 
information  necessary  for  the 


preparation  of  an  Environmental  Impact 
Statement  (EIS).  a  comprehensive 
conservation  plan  (CCP)  and  wilderness 
suitability  assessment  for  the  Nowitna 
.National  Wildlife  Refuge  m  interior 
Alaska   Public  meetings  regarding 
preparation  of  this  plan,  and  wilderness 
assessment  will  be  held  This  notice  is 
being  furnished  as  required  by  the 
National  Environmental  Policy  Act 
(.NEPA  Regulations  40  CFR  1501  "(  tci 
obtain  suggestions  and  inform.itiori  from 
other  agencies  and  the  public  on  the 
scope  of  issues  to  be  addressed  in  the 
EIS  Comments  and  participcition  in  this 
scoping  process  are  solicited 
DATCS:  Written  comments  shimlii  be 
received  by  April  20.  1985  Publu 
meetings  or  office  visits  regarding  the 
.Nowitna  National  Wildlife  Refuge  plan 
EIS  and  wilderness  assessment  will  \w 
held  in 

Fairbanks 

February  20.  1985 

Ryan  junior  High  School.  951  Airport  Wav 

700  pm 

(kl/flW 

Fehriiarv  J6   I'lfC. 

FWS  He.idquariers  Office 

100  a  m   to  4(1(1  p  m 
and 

7(H)  p  m   to  «ni)  p  m 
Ruh\ 

Marc  h  IH   1W=. 

Comniunitv  tl.ill 

7:00  p  m 
.■^nchuruf^f 

March  ::0   l<«i.S 

First  floor  conference  room   FWS — 1011  F 
Tudor  Road 

1  a)  p  m   lo  4  on  p  m 
and 

7  00  p  m  to  9  (XJ  p  m 
Tananii 

March  20.  19§5 

City  Conferen(  c  Roum 

'00  p  m 

ADDRESSES:  Comments  should  be 
addressed  to:  Regional  Director.  U.S. 
Fish  and  Wildlife  Service.  1011  E.  Tudor 
Road.  Anchorage.  Alaska  99503 
Attention:  Pamela  D  Wilson 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  D  Wilson.  Public  Affairs 
Specialist  Refuge  Planning.  US  Fish 
and  Wildlife  Service.  1011  E.  Tudor 
Road.  Anchorage,  Alaska  99503. 
Telephone  (907)  786-3501 

SUPPLEMENTARY  INFORMATION:  This 

comprehensive  conservation  plan  and 
wilderness  suitability  assessment  is 
being  prepared  to  fulfill  requirements  of 
the  Alaska  National  Interest  Lands 
Conservation  Act  of  1980.  section  304g. 
The  environmental  review  of  the  project 
will  be  conducted  in  accordance  with 
the  requirements  of  the  National 
Environmental  Policy  Act  of  1969.  as 
amended  (42  US  C.  4371  et  seq  ), 
Council  on  Environmental  Quality 


Regulations  (40  CFR  Parts  1500-1508). 
other  appropriate  Federal  regulations, 
and  Service  procedures  for  compliance 
with  those  regulations. 

We  estimate  the  Draft  Environmental 
Imp.ict  Statement  and  plan  will  be  made 
available  to  the  public  by  October  1986 

Haled   January  10   1985 
Rot>ert  O  |acobsen, 
■\.  .".  '.'X  Hr^ional  Direc  tor 
|fR  Doc  85-l"5~  Filed  1-23-85:  8  45  am] 

BILLING  COOC  4310-SS-M 


Bureau  of  Land  Management 

Designation  of  Research  Natural  Areas 
and  Areas  of  Critical  Environmental 
Concern,  Uklah  District.  CA 

AQENCY:  nureau  of  Land  Mdnagenicnt 
l-.teruir 

ACTION:  Notice  of  designations 

summary:  Pursuant  to  43  CFR  lblO.7-2 
the  following  areas  were  designated 
areas  of  critical  environmental  concern: 
Red  Mountain.  Cedar  Roughs.  Cache 
Creek  Corridor,  and  the  northern  portion 
of  Indian  Valley  Pursuant  to  43  CFR 
Part  8223  Red  Mountain.  California 
Chaparral  Community  and  Cedar 
Roughs  were  designated  as  research 
ndlural  areas  The  designations  for 
Cedar  Roughs,  Cache  Creek  Corridor. 
California  Chaparral  Community,  and 
Indian  Valley  became  effective  on 
November  21.  1984  with  approval  of  the 
Clear  Lake  Resource  Area  Management 
Framework  Plan  (MP'P):  the  designations 
for  Red  Mountain  became  effective  on 
Dec  ember  5.  1984  with  approval  of  a 
planning  amendment  decision  record  for 
the  Red  Mountain  MFP. 

FOR  FURTHER  INFORMATION  CONTACT: 

Timothy  P  lulius.  Planning  and 
Environmental  Coordinator.  Ukiah 
District  Office.  P.O.  Box  940.  Ukiah, 
California  95482.  Telephone  (707)  462- 
3873 

SUPPLEMENTARY  INFORMATION:  The 

decision  records  for  these  areas  are 
available  for  review  by  contacting  the 
Ukiah  District  Office.  The  general 
obiectives  and  legal  descriptions  for 
Indian  Valley  are  in  49  FR  26643  (|une 
28  1984).  and  for  Red  Mountain.  Cedar 
Roughs.  Cache  Creek  Corridor,  and 
California  Chaparral  Community  are  in 
49  FR  30248  (July  27,  1984).  Management 
plan  will  be  prepared  for  each  area  and 
will  be  consistent  with  wilderness 
interim  management  policies  within 
wilderness  study  areas.  Any  actions 
related  to  implementing  these 
designations  will  begin  30  days  after 
publication  of  this  notice  in  the  Federal 
Re^ster  unless  a  written  protest  is  filed 
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with  the  Director  of  the  Bureau  of  Land 
Management  within  the  30-day  period. 
Protests  should  contain  (1)  the  name, 
address,  telephone  number  and  interest 
of  the  person  filing  the  protest.  (2)  a 
statement  of  the  reason  for  the  protest, 
(3)  a  copy  of  all  documents  addressing 
the  issues  that  were  submitted  during 
the  planning  process  by  the  protesting 
party,  or  an  indication  of  the  dates  the 
issues  were  discussed  for  the  record, 
and  (4)  a  concise  statement  explaining 
why  the  State  Director's  decision  is 
believed  to  be  wrong. 

Dated  January  14, 1985. 
Van  W.  Manning, 
District  Manager. 
|FR  I3oc.  85-1753  Filed  1-23-85;  8:45  am) 

BILLING  COOE  4310-M-4I 


IC-39512]  I 

Realty  Action;  Exchange;  Public  Lands 
in  Gunnison  County,  CO 

The  following  described  public  lands 
have  been  determined  to  be  suitable  for 
disposal  by  exchange  under  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1716: 

New  Mexico  Principal  Meridian 

T.  46  N.,  R.  3  W.. 

Sfic.  19.  Lot  8.  I 

T.  46  N  ,  R.  4  W.,  ' 

Sec.  25,  SWV4NEV«. 

Cnnlaining  83.78  acres. 

In  exchange  for  these  lands,  the 
Federal  government  will  obtain  non- 
Federal  lands  in  Gunnison  County  from 
.Mr.  A.  E.  Thomas,  Route  4,  Box  8. 
Powderhom,  Colorado  81243,  described 
as  follows: 

.New  Mexico  Principal  Meridian 

T  46N..  R.  3  W., 

Sec.  18.  NE'4NWV4,  N'/iSE'/iNVVW,  NEV* 

Lot  2,  E'^  Lot  1. 
("dntaining  90  acres. 

The  purpose  of  the  exchange  is  to 
obtain  non-Federal  lands  for  use  in 
Federnl  recreation  programs  in  the 
vicinity  of  tho  Bureau's  Gate  recreation 
Site  on  the  Lake  Fork  of  the  Gunnison 
River,  and  to  obtain  physical  and  legal 
access  to  approximately  2600'  of 
additional  cold  water  stream  fishing. 
The  exchange  is  consistent  with  the 
Burerau's  planning  for  the  lands 
involved.  The  public  interest  will  be 
well  served  by  making  the  exchange. 
The  values  of  the  lands  to  be  exchanged 
are  approximately  equal  and  the 
acreage  will  be  adjusted  or  money  will 
be  used  to  equalize  values  upon 
completion  of  the  final  appraisal  of  the 
lands.  The  exchange  involves  both  the 
surface  and  mineral  estates. 


Publication  of  this  notice  segregates 
the  public  lands  from  the  operation  of 
the  public  and  land  laws,  including  the 
mining  and  mineral  leasing  laws,  for  a 
period  of  two  years  from  the  date  of 
publication.  Additional  information 
about  the  exchange  is  available  for 
review  at  the  Bureau  of  Land 
Management  District  Office,  2465  South 
Townsend,  Montrose,  Colorado  81401. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  or  adverse  claims  to 
the  Montrose  District  Manager.  Adverse 
comments  will  be  evaluated  by  the 
District  Manager,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination. 
Paul  W.  Arrasmith, 
Montrose  District  Manager. 
(PR  Doc.  85-1756  Filed  1-23-85:  8:45  am) 

WLUNO  CODE  431(Kn-M 


[CO-070-031] 

WIMsmsss  intensive  inventory; 
Colorado 

AOCNCY:  Bureau  of  Land  Management, 

Interior. 

action:  Release  of  South  Shale  Ridge 

Intensive  Inventory  Unit  (CO-070-^31) 

from  further  wilderness  review. 

summary:  Notice  is  hereby  given  on  the 
decision  of  the  Interior  Board  of  Land 
Appeals  (IBLA)  to  affirm  the  Colorado 
State  Director's  Wilderness  Inventory 
decision  declaring  that  the  South  Shale 
Ridge  inventory  unit  (CC)-070-031)  does 
not  qualify  as  a  wilderness  study  area. 
On  November  14, 1980,  the  Acting  State 
Director,  Colorado,  BLM,  published  a 
decision  in  the  Federal  Register  (45  FR 
75584),  in  part  eliminating  South  Shale 
Ridge,  totaling  28,260  acres,  from  further 
consideration  as  a  WSA.  However,  on 
August  23, 1983,  on  appeal  from  the 
initial  and  intensive  inventory  decisions 
with  respect  to  this  unit,  IBLA  concluded 
that  BLM  had  improperly  deleted  3.200 
acres  from  consideration  during  the 
intensive  inventory.  BLM  was  therefore 
directed  to  include  the  acreage  and 
reinventory  the  entire  unit.  In  a  decision 
resulting  from  the  Reinventory  of  unit 
CO-070-031,  the  Acting  State  Director, 
on  June  1, 1984,  again  concluded  that  the 
unit  did  not  qualify  as  a  wilderness 
study  area.  This  decision  was  again 
appealed  to  IBLA. 

In  their  decision  of  December  10. 1984, 
IBLA  affirmed  the  original  decision  by 
the  Acting  State  Director  that  South 
Shale  Ridge  did  not  qualify  as  a  WSA. 
Accordingly,  as  of  December  10, 1984, 
South  Shale  Ridge  (CO-070-031)  is 
released  from  further  wilderness  review. 


FOR  FURTHER  INFORMATION  CONTACT: 

Barry  A.  ToUefson,  Wilderness 
Coordinator,  Colorado  State  Office, 
Bureau  of  Land  Management,  2020 
Arapahoe,  Denver,  Colorado  80205,  (303) 
294-7128. 

Dated:  January  11, 1985. 
Kannon  Richards, 

State  Director 

\V^  Doc.  85-1751  Filed  1-23-85;  8:45  am) 

BILUMQ  COOC  43101-je-M 


Uklah,  CA  District  Advisory  Council; 
Meeting 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  a  meeting  of  the 
Ukiah,  California,  District  Advisory 
Council. 

summary:  Pursuant  to  Pub,  L  94-579 
and  43  CFR  Part  1780,  a  meeting  of  the 
Ukiah  District  Advisory  Council  will  be 
held  to  discuss  wilderness  suitability  of 
the  King  Range  (CA-050-112)  and 
Chemise  Mountain  (CA-050-011) 
wilderness  study  areas. 

DATES:  The  meeting  will  start  at  lOKX) 
a.m.  and  adjourn  at  4:00  p.m.  on 
Wednesday,  February  27, 1985. 

ADDRESSES:  The  meeting  will  be  held  at 
the  BLM  Areata  Resource  Area  Office, 
1125  16th  Street,  Areata,  California. 

FOR  FURTHER  INFORMATION  CONTACT 

Barbara  Gibbons,  Ukiah  District  OfHce, 
Bureau  of  Land  Management,  P.O.  Box 
940,  555  Leslie  Street,  Ukiah,  California 
95482-0940,  (707)  462-3873. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  is  open  to  the  public.  Interested 
persons  may  make  oral  or  written 
statements  to  the  council  or  submit 
written  comments  for  the  council's 
consideration.  Opportunity  for  public 
comments  will  be  provided  at  1:00  p.m. 

Summary  minutes  of  the  meeting  will 
be  maintained  by  the  Ukiah  District 
Office  and  will  be  available  for 
inspection  and  reproduction  within  30 
days  following  the  meeting. 

Dated:  januar>'  14, 1985. 
Van  W,  Manning, 
District  Manager. 
|FR  Doc.  85-1752  Filed  1-23-85:  8:45  am] 

BILUNQ  COOE  4310-M-M 


[NM  58275] 

ZunI  Salt  l^lte  Exciiange,  Catron 
County,  NIM 

AGENCY:  Bureau  of  Land  Management. 
Interior. 
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ACTKMr  Notice  of  Realty  Action 
Designating  Public  Lands  for  Transfer 
Out  of  Federal  Ownership  in  Exchange 
for  State  Lands  to  be  Acquired  for  the 
Benefit  of  the  Zuni  Indian  Tribe  and 
Other  Federal  Programs. 


SUMMAHY:  Pub.  L.  95-230  (92  Stat.  244). 
being  the  Act  of  May  15.  1978,  directed 
the  Secretary  of  the  Interior  to  acquire 
certain  lands  owned  by  the  State  of  New 
Mexico  and  known  as  the  Zuni  Salt 
Lake,  to  be  held  on  trust  by  the  United 
States  for  the  Zuni  Indian  Tribe.  Other 
State  of  New  Mexico  lands  important  to 
Federal  programs  may  also  be 
considered  for  acquisition  under  section 
206  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.S.  1716) 
or  Section  104  of  the  San  )uan  Basin 
Wilderness  Proteclion  Act  of  1984. 
SUPm^MEHTAAY  INFOKMATION:  The 
following  described  public  lands  have 
been  determined  to  be  suitable  for 
disposal,  by  exchange,  in  accordance 
with  the  laws  cited  above  and  the 
regulations  contained  in  43  CFR  Pari 
2200: 

New  Mexico  Principal  Meridian.  New  Mexico 

T  2  N.,  R.  20  W  . 

S«c8.  NWSEVi; 

Sec.  9.  NH.  N^SEV*: 

Sec.  17.  WViNWy«. 
T.  2  N.,  R.  21  W  . 

Sec  1,  Lots  3-13  inclusive.  S^NWV*. 
T.  3  S..  R.  11  W  . 

Sec.  21.  All; 

Sec  22,  WVi. 
r  8  S..  R.  13  W.. 

Sec  31.  SEV,. 

Totaling  2202J>4  acres  of  public  land  in 
Catron  County,  New  Mexico. 

In  exchange  for  these  lands  the  United 
States  will  acquire  from  the  State  of 
New  Mexico,  the  Zuni  Salt  Lake, 
described  as  follows: 

New  Mexico  Prindpal  Meridian,  New  Mexico 

T  3  N.  R.  18  W  . 

Sec  301.  LoU  3,  34,  EWSWM,.  Wl^SEV«; 

Sec  31.  Lots  1.  2.  E'^NW'/,.  WWNEV, 
T  3  N..  R.  19  W, 

Sec25.  SEWSEV*; 

Sec36,E^NE«i. 

Totaling  618.41  acres  more  or  less,  of  State 
lands  in  Catron  County,  New  Mexico  and/or 
such  other  State  land  as  may  have  been 
taken  by  Federal  actions  or  designated  for 
acquisition  by  legislation  or  Bureau  of  Land 
Management  planning  actions.  The  value  of 
lands  exchanged  will  t>e  approximately 
equal. 

The  lands  to  be  transferred  from  the 
United  States  will  be  subject  to: 

1.  All  valid  and  existing  rights 
including  any  right-of-way.  easement,  or 
lease  of  record.  The  State  of  New 
Mexico  will  assume  all  of  the 
administrative  responsibilities  for  rights- 
of-way  granted  by  the  United  States. 


2.  A  reservation  to  the  United  States 
for  rijjhts-ofvvay  for  ditches  and  canals 
under  the  act  of  August  30,  1980. 

3.  Nfinerals  may  or  may  not  be 
reserved  to  the  United  States.  Any 
mineral  reservation  will  be  subject  to 
the  right  to  prospect  fur.  mine,  and 
remove  the  minerals.  A  more  dettiiled 
description  of  this  reservation,  which 
will  be  incorporated  in  the  patent 
document,  is  available  for  review  at  this 
office 

4  Existing  Federal  grazing 
authorizations  for  a  2  year  period,  from 
the  date  of  reciept  of  this  notice,  if  other 
negotiated  arrangements  cannot  be 
agreed  on. 

Existing  Federal  grazing  lessees  or 
permittees  will  be  offered  up  to  the  legal 
maximum  of  a  5  year  State  Land  Office 
grazing  lease  with  the  preferential  right 
of  renewal 

Publication  of  this  .Notice  segregates 
the  public  lands  from  the  operation  of 
the  public  land  laws,  including  the 
mining  laws.  The  segregation  shall 
terminate  upon  issuance  of  a 
conveyance  document  or  upon  . 

publication  in  the  Federal  Register  of  a 
notice  of  termination  of  the  segregation 
or  the  expiration  of  2  years  from  the 
date  of  publication,  whichever  occurs 
first. 

Further  information  concerning  the 
exchange  is  available  for  review  at  the 
Bureau  of  Land  Management,  Las 
Cruces  District.  Socorro  Resource  Area 
Office.  122  Plaza.  P.O.  Box  1219, 
Socorro,  New  Mexico  87801. 

For  a  penod  of  45  days  from  the  date 
of  first  publication  of  this  notice, 
interested  parties  may  submit  comments 
to  the  Bureau  of  Land  Management 
office  at  the  address  listed  above. 

Dated  [anuary  9,  19a5. 
Daniel  C.B.  Rathbun. 
Dstru  I  Slanuj^nr. 

(FR  Doc  85-1849  Filed  1-23-85;  8:45  am] 
BIUJNO  COOC  UIO-FS-M 


Availability  of  a  Record  of  Decision  for 
the  Sunnyside  Combined  Hydrocart>on 
Lease  Conversion  Environmental 
impact  Statement  (EIS) 

agency:  Bureau  of  Land  Management 
(Bli^).  Interior. 

ACTION:  Notice  of  availability  of  a 
record  of  decision  for  the  Sunnyside 
Combined  Hydrocarbon  Lease 
Conversion  EIS. 

SUMMAMY:  Notice  18  hereby  given  that  a 
Record  of  Decision  for  the  Sunnyside 
Combined  Hydrocarbon  Lease 
Conversion  EUS  is  now  available  for 
public  inspection.  The  Record  of 
Decision  identifies  decisions  made  from 


alternative  actions  considered  in  the 
F.IS.  The  decisions  focus  on  whether  or 
not  to  grant  the  conversion  of  certain 
existing  oil  and  gas  leases  to  combined 
hydrocarbon  leases  in  the  Sunnyside 
Special  Tar  Sand  Area  (STSA). 
Stipulations  which  would  be  a  part  of 
the  new  leases  are  also  identified.  The 
applicants  are  Amoco  Production 
Company,  Chevron  USA  Inc.-GNC 
Energy  Corporation,  Enercor,  Mono 
Power  Company,  and  Sabine  F*roduction 
Compan\.  Each  lease  conversion 
application  was  considered  individually 
in  the  decision  making  process. 
Cumulative  impacts  were  also 
evaluated 

ADDRESS:  A  limited  number  of  copies  of 
the  Record  of  Decision  are  available 

from: 

Public  Room,  BLM  Utah  State  Office, 
CFS  Financial  Center,  324  South  State 
Street.  Salt  Lake  City,  Utah  84111- 
23(),^; 
or 

BL.M,  Moab  District,  82  East  Dogwood, 
P.O  Box  970,  Moab,  Utah  84532. 

FOR  FURTHER  INFORMATION  CONTACT 

Ronald  B.  Bolander,  BLM  Utah  State 

Office  at  (801)  524-3133; 
or 
Daryl  Trotter,  BLM  Moab  District  at 

(801)259-6111. 

Ddted:  (anuary  15.  1985. 
Roland  G.  Robison, 

Sta'f  U.rci  tor 

(FR  Doc.  85-1822  Filed  l-23-fl5.  8:45  urn) 

BILLING  COOC  43t(>-00-M 


Amended  Notice  of  Intent;  Proposed 
Pacific  Texas  Pipeline  Project 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Amendment  to  Notice  of  Intent. 


SUMMARY:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  is 
amending  its  Notice  of  Intent  to  prepare, 
in  coordination  with  other  Federal 
agencies  and  the  Port  of  Los  Angeles,  a 
joint  Federal-State  Environmental 
Impact  Report/Environmental  Impact 
Statement  (EIR/EIS)  for  the  proposed 
Pacific  Texas  Rpeline. 

The  number  of  public  scoping 
meetings  has  been  increased  from  seven 
to  eight,  and  the  location  of  the  meeting 
originally  scheduled  for  Las  Cruces, 
New  Mexico,  on  February  6, 1985,  has 
been  changed  to  El  Paso,  Texas,  on 
February  6.  1985.  The  additional  meeting 
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has  been  scheduled  for  Midland,  Texas 
on  February  8, 1985. 

DATES:  Following  are  the  new  scheduled 
dates,  times  and  locations  of  the  public 
scoping  meetings: 


Bo«R)  of  H«rt)or 
Comnnsaiooan 
M««ling  Room. 
Port  o(  Lot 
AngatM  Admm. 
Offica  BuMmg. 
425  Scum  Palo* 
V«n*M  CJnv«.  San 
Pwko.  CA. 

MuRt-pepoM  Room. 
Cwson 
Convnurtty 
C«ntar.  801  East 
Carton  Straat. 
Caraon.  CA. 

I^iaion  Inn  Room. 
Ramcroas  Squara. 
3433  Oranga 
Straal.  Rivarside. 
CA 

Pima  County  Board 
o)  Suparviaora 
Audilonum.  111 
West  CongreM. 
Tucson.  A2 

Mancooa  County 
Board  o< 
Suparviaora 
Auditonum.  205 
W.ist  Jefle-son. 
Phoenix.  AZ 

City  Council 
Ovimtwrs.  Santa 
Fe  and  Missoun 
Sts  El  Paso  Oty 
Hall.  El  Paso,  TX 

Canst>ad  Public 
Library.  101  South 
Halagueno. 
Carlsbad.  NM 

Oty  Counc* 
Chambers. 
Midland  City  Hall. 
300  N   Loraina 
Midland.  TX. 


Data 


Jan.  28.  19SS 


Jan  28.  1685 


Jan.  31.  1965 
I 

Feb  4.  1965 


Feb  S.  1965 


Fab  6.  1965 


Feb  7.  1965 


Fab  8.  '965 


Time 


2-4  p.m. 


7-9  p  m 


7-9  p.m. 


7-9  p  m 


7-9  p.m. 


7-9  p  m. 


7-9  p  m. 


7-9  p  m 


FOR  RJRTHER  INFORMATION,  CONTACT: 

Gerald  E.  Hillier,  District  Manager, 
Bureau  of  Land  Management,  1695 
Spruce  Street,  Riverside,  California 
92507.  (714)  351-6388. 

Duldd:  )unuary  14.  19«5. 
Gerald  E.  Hillier, 
District  Manager. 

[FR  Doc.  85-1996  Fileti  1-23-85;  8:45  am] 
BILLING  CODE  4310-40-M 


[A-18963] 


I 


Public  Lands  Exchange;  Mohave 
County,  AZ 

agency:  Bureau  of  Land  Management 
(BLM),  Interior.  . 

ACTION:  Notice  of  Realty  Action- 
Exchange,  Public  Lands  in  Mohave 
County,  Arizona. 

summary:  The  following  described 
public  lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 


section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1716: 

GiU  and  Salt  River  Meridian,  Arizona 

T.  25  N.,  R.  19  W., 
Sec.  16.EV4NWV4. 
Comprising  80  acres,  more  or  less. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  June  Westcott  of 
Kingman,  Arizona: 

T.  17  N.,  R.  20  W., 

Sec.  17,  WV4SW'/4.SEV4SWV4,  SVsNE'AS 

WV*. 
Comprising  140  acres,  more  or  less. 

The  purpose  of  the  exchange  is  to 
acquire  the  non-federal  lands  that 
contain  diverse  wildlife  habitat  and 
possible  cultural  resources  near  the 
southwest  region  of  the  Black  Mountains 
southwest  of  Kingman,  Arizona.  The 
exchange  is  consistent  with  the  Black 
Mountain  and  Cerbat  Mountain 
Management  Framework  Plans  and  the 
public  intrest  will  be  well  served. 

The  above  lands  will  be  subject  to  an 
appraisal  to  determine  the  value  of  the 
lands  to  be  exchanged.  The  listed  lands 
may  change  to  reflect  equal  value 
following  the  completion  of  the 
appraisal. 

The  public  lands  to  be  transferred  will 
be  subject  to  the  following  reservations, 
terms  and  conditions: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  30, 
1890,  26  Stat.  391.  43  U.S.C.  945. 

2.  A  reservation  to  the  United  States 
for  powerline  right-of-way  A-18556  as 
provided  under  the  authority  of  the  Act 
of  October  21 1976  (90  Stat.  2776:  43 
U.S.C.  1716). 

3.  A  reservation  for  telephone  line 
right-of-way  A-11587  as  provided  under 
the  authority  of  the  Act  of  October  21, 
1976  (90  Stat.  2776;  43  U.S.C.  1716). 

4.  Such  rights  for  road  easement 
purposes  as  the  County  of  Mohave  may 
have  under  the  authority  of  R.S.  2477. 

5.  A  portion  of  the  lands  described 
herein  are  situated  within  the  100-year 
floodplain  as  identified  by  Federal 
Emergency  Management  Agency 
mapping.  Developments  will,  therefore. 
he  subject  to  County  floodplain 
restrictions  as  adopted  by  the  Mohave 
County  Board  of  Supervisors  on  July  16, 
1984. 

6.  All  minerals  in  the  subject  are 
reserved  to  the  State  of  Arizona 
purusant  to  the  Act  of  1910. 

Private  lands  to  be  acquired  by  the 
United  States  will  be  subject  to  the 
following  reservations,  terms  and 
conditions: 


1.  All  minerals  in  the  subject  are 
reserved  to  the  Santa  Fe  Pacific 
Railroad  Company  as  set  forth  in  Book 
60  of  Deeds,  pages  394-396,  Mohave 
County,  Arizona. 

2.  An  easement  to  the  United  States 
for  an  electric  transmission  line  and 
patrol  road  as  recorded  in  Docket  3. 
pages  456-465. 

3.  An  easement  to  the  United  States 
for  an  electric  transmission  line  as 
recorded  in  Book  258  of  Official 
Records,  pages  767-771. 

Publication  of  this  Notice  will 
segregate  the  subject  lands  from  all 
appropriations  under  the  public  land 
laws.  This  segregation  will  terminate 
upon  the  issuance  of  a  patent  or  two 
years  from  the  date  of  this  Notice,  or 
upon  publication  of  a  Notice  of 
Termination. 

Detailed  information  concerning  this 
exchange  can  be  obtained  from  the 
Kingman  Resource  Area  Office,  2475 
Beverly  Avenue,  Kingman  Arizona 
86401.  For  a  period  of  Forty-five  (45) 
days  from  the  date  of  this  Notice, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Phoenix  District 
Office,  2015  West  Deer  Valley  Road. 
Phoenix,  Arizona  85027.  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager  who  may  vacate  or 
modify  this  Realty  Action,  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
Realty  Action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dtited;  January  15. 1985. 
Marlyn  V.  lones. 

District  Manager 

|FR  Doc.  84-1758  Filed  1-23-84;  8;45  am] 

BILLING  CODE  4310-32-M 


Minerals  Management  Service 

Environmental  Processes  and  Effects 
Subcommittee  of  the  Scientific 
Committee,  Outer  Continental  Shelf 
(OCS)  Advisory  Board;  Notice  and 
Agenda  of  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92^63. 
5  U.S.C.  App.  I  and  the  Office  of 
Management  and  Budget's  Circular  A-(i3 
Revised. 

The  Scientific  Committee  of  the  Outer 
Continental  Shelf  Advisory  Board  will 
convene  a  meeting  of  its  Environmental 
Processes  and  Effects  Subcommittee  on 
Tuesday.  February  12, 1985,  and 
Wednesday,  February  13, 1985,  in  the 
Heritage  Room  of  the  Lenox  Hotel.  710 
Boylston  Street  at  Copley  Place,  Boston. 
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Massachusetts  02116.  The  Subcommittee 
will  meet  during  the  period  9:00  a.m.  to 
5£0  p.m.  on  February  12. 1985.  and  9:00 
a.m.  to  3:00  p.m.  on  February  13. 1985. 
Agenda  for  the  meeting  will  include 
the  following  subjects: 

•  Subcommittee  Schedule  for  Fiscal 
Year  1985 

•  Report  on  Status  of  Federal  Action 
Plan  for  the  Long-term  Effects  Plan. 

•  Review  of  Synthesis  Chapter  on  the 
Interagency  Commifee  on  Ocean 
Pollution  Research,  Development  and 
Monitoring  (COPRDM)  Long-term 
Effects  PtSn. 

•  Development  of  Plan  to  Evaluate 
Environmental  Studies  Program  Results 
and  Accomplishments. 

Tbe  meeting  of  this  committee  is  open 
to  the  public.  Approximately  15  visitors 
can  be  accommodated  on  a  first-come/ 
first-served  basis.  All  inquiries 
concerning  this  meeting  should  be 
addressed  to:  Dr.  Don  V.  Aurand.  Chief. 
Branch  of  Environmental  Studies. 
Offshore  Environmental  Assessment 
Division  (644).  Minerals  Management 
Serv  ice.  Department  of  the  Inferior,  18th 
and  C  Streets.  NW.,  Washington.  DC. 
20240,  telephone:  (202)  343-7744, 

Dated:  January  17,  1985 
|ohn  B.  Rigg. 

Associate  D.'rfrctor  for  Offshore  Minerals 

Management 

(FR  Doc  85-i:"77  Filed  1-23-85:  8:45  am] 
BILLING  COOC  *3iO-trm-M 


Living  Resource*  Subcommittee  of  the 
Scientific  Committee,  Outer 
Continental  Shelf  (OCS)  Advisory 
Board;  Notice  and  Agenda  of  IMeeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Pub  L.  92^B,T, 
5  use.  App.  I  and  the  Office  of 
Management  and  Budgets  Circul.ir  \  -bw 
Revised. 

The  Scientific  Committee  uf  the  Outer 
Continental  Shelf  Advisory  Board  will 
convene  a  meeting  of  its  Living 
Resources  Subcommittee  on  Monday. 
February  11,  1985,  in  the  Heritage  Room 
of  The  Lenox  Hotel,  710  Boylston  Street 
at  Copley  Place.  Boston,  Massachusetts 
02116.  The  Subcommittee  will  meet 
during  the  period  9:00  am.  to  5:00  p,m. 

Agenda  for  the  meeting  will  include 
the  following  subjects: 

•  Subcommittee  Schedule  for  Fiscal 
Year  1985. 

•  Scope  of  Living  Resources  Studies. 

•  Studies  Review  Criteria. 

•  Requests  for  Action  on  Specific 
Proposals. 


The  meeting  of  this  committee  is  open 
to  the  public.  Approximately  15  visitors 
can  be  accommodated  on  a  first-come/ 
first-served  basis.  All  inquiries 
concerning  this  meeting  should  be 
addressed  to:  Dr.  Don  V,  Aurand.  Chief 
Branch  of  Environmental  Studies. 
Offshore  Environmental  Assessment 
Division  (644),  Minerals  Management 
Service.  Department  of  the  Interior,  18th 
and  C  Streets.  NW..  Washington.  DC. 
20240:  telephone:  (202)  343-7744. 

Udted   lanudry  17   1<)H.S 
John  B,  Rigg, 

As^iM  lute  Direi  :or  fur  Of'),h(>re  .\finera!s 

Manaiii'inent 

[VR  Doc  85-17-8.  Fiifd  1-23-85  8  45  am| 

BILLING  COOC   UI0-4IR-M 


Bureau  of  Reclamation 

Municipal  and  Industrial  Water  Service 
Ratesetting  Policy;  Central  Valley 
Project  (CVP,  California;  Amendment 
to  Notice  of  Availability  of  Policy 
Options  Document  and  Intent  To  Hold 
Public  Workshops  and  Hearings 

1  he  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation,  has 
developed  a  municipal  and  industrial 
(VlAl)  water  ratesetting  options  paper 
for  the  CVP.  The  paper  was  prepared 
pursuant  to  the  Reclamation  Pro)ect  Act 
of  1939  (53  Stat.  1187),  Pub.  L.  88--14  (Act 
of  )une  21,  19t)3.  77  Stat.  68),  and  the 
Reclamation  Reform  Act  of  1982.  Title  II, 
Pub.  L  97-293  (96  Stat.  1263). 

The  Bureau  of  Reclamation  hereby 
amends  its  .Notice  of  Availability  of 
Polity  Options  Document  and  Intent  to 
Hold  Public  Workshops  and  Hearings  as 
published  in  49  FR,  page  41114,  October 
19.  1984  The  time  period  for  submitting 
written  statements  on  the  ratesetting 
policy  has  been  extended  from  January 
15,  1985,  to  February  28.  1985, 

Copies  of  the  draft  may  be  obtained 
without  charge  by  writing  to  the 
Regional  Director,  Bureuu  of 
Reclamation,  Water  Rate  Policy  (MP- 
440],  2800  Cottage  Way.  Sacramento,  CA 
9">825.  Questions  by  telephone  should  be 
directed  to  Donna  Tegelman  at  (916) 
484-^540. 

Dnfed   January  17,  1985, 
Robert  A.  Olson. 

Ai.l:n^  Coniwmsuiner  afReclamjtIun 
|FR  U<k:  8.V-1775  Filed  1-23-85.  8:45  am) 
BILLING  COOC  4JI»-0»-W 


National  Parli  Service 

AvallabiUty;  Draft  General  Management 
Plan  Addendum  With  Development 
Concept  Plan  and  Environmental 
Assessment;  Veterans  Lake, 
Chickasaw  National  Recreation  Area, 
Murray  County,  OK 

Pursuant  to  the  National 
Fnvironmental  Policy  Act  of  1969.  Title 
40  of  the  Code  of  Federal  Regulations, 
and  Part  516  of  the  Departmental 
.Manual,  the  National  Park  Service  has 
prepared  a  Draft  General  Management 
Plan  Addendum,  with  Development 
Concept  Plan  and  Environmental 
Assessment,  Veterans  Lake,  Chickasaw 
Nation  Recreation  Area,  Murray  County, 
Oklahoma. 

In  March  1983,  City  of  Sulphur, 
Oklahoma,  voters  passed  a  referendum 
in  favor  of  the  donation  of  the  343-acre 
Veterans  Lake  tract  to  Chickasaw 
.National  Recreation  Area.  On 
November  14,  1983,  the  city  council 
formally  conveyed  title  to  the  Federal 
government.  The  Draft  General 
Management  Plan  Addendum,  with 
Development  Concept  Plan  and 
Environmental  Assessment,  will 
integrate  Veterans  Lake  management 
and  development  strategies  with 
existing  park-wide  strategies  set  forth  in 
the  1980  General  Management  Plan. 

Copies  of  the  Draft  General 
Management  Plan  Addendum,  with 
Development  Concept  Plan  and 
Environmental  Assessment,  are 
available  from  Chickasaw  National 
Recreatioo  Area,  Post  Office  Box  201. 
Sulphur.  Oklahoma  73086;  and  the 
Southwest  Regional  Office,  National 
Park  Service,  Post  Office  Box  728,  Santa 
Fe.  .New  Mexico  87501,  and  will  be  sent 
upon  request. 

Anyone  wishing  to  comment  on  the 
Draft  General  Management  Plan 
Addendum,  with  Development  Concept 
Plan  and  Environmental  Assessment, 
should  provide  them  to  the 
Superintendent,  Chickasaw  National 
Recreation  Area.  Post  Office  Box  201. 
Sulphur,  Oklahoma  73806.  within  30 
days  from  the  publication  date  of  this 
notice, 

Uiitfd   (anuary  10,  1985. 
Robert  Kerr, 

Rfgional  Director.  Southwest  Region. 
jFR  Doc  8S-18aO  Filed  1-23-85:  8:45  am] 
BILUNG  CODE  4310-7IMI 
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INTERNATIONAL  TRADE 
COMMISSION 

(InvMtigatton  No.  S37-TA-20S] 

Aluialmim  Frame  Fabrto-Covarad 
Luggaga  and  Componanta  TiMraof; 
Changa  of  tha  Commlaaion 
Invastigattva  Attomays 

Before  )ohn  ).  Mathias.  Administrative  Law 
Judge. 

Notice  is  hereby  given  that,  as  of  this 
date.  Steven  H.  Schwartz,  Esq.,  and  Juan 
S.  Cockbum,  Esq.,  of  the  Unfair  Import 
Investigations  Division  will  be  the 
Commission  investigative  attorneys  in 
the  above-cited  investigation  instead  of 
Patricia  Ray,  Esq.,  and  Scott  Fields. 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Register. 

Dated:  January  17.  198S. 
Arthur  Wineburg, 

Acting  Chief.  Unfair  Import  Investigations 

Division. 

|FR  Doc  8S-1863  Filed  1-23-85;  6:45  amj 

BILLING  CODE  7020-Ot-M 


(Investigation  No.  337-TA-214] 

Certain  Frozen  Bavaraga  DIspanaIng 
Machines;  Investigation 

aqency:  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
December  17, 1984,  pursuant  to  section 
337  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1337),  on  behalf  of  Refreshment 
Machinery  Incorporated,  300 
Jacksonville  Road,  Warminster, 
Pennsylvania  18974.  An  amended 
complaint  was  filed  on  January  7, 1985. 
The  complaint,  as  amended,  alleges 
unfair  methods  of  competition  and 
unfair  acts  in  the  importation  of  certain 
frozen  beverage  dispensing  machines 
into  the  United  States,  or  in  their  sale, 
by  reason  of  alleged  (1)  infringement  of 
claims  1,  5,  7,  and  10-13  of  U.S.  Letters 
Patent  4,195,754:  (2)  infringement  of  the 
claim  of  U.S.  Letters  Patent  Des.  260.095; 
and  (3}  false  representation  of 
manufacturing  source.  The  complaint 
further  alleges  that  the  effect  or 
tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated. 
in  the  United  States. 

The  complainant  requests  that,  after  a 
full  investigation,  the  Commission  issue 
a  permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 


kTKM  CONTACTS 

Jeffrey  L  Gertler.  Esq..  or  Patricia  Ray, 
Esq..  Unfair  Import  Investigations 
Division.  U.S.  International  Trade 
Commiuion.  telephone  202-523-0115  or 
202-523-1272.  respectively. 

Authority:  The  authority  for  institution  of 

this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  S  210.12  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.12). 

Scope  of  Investigation 

Having  tx)n«idered  the  complaint,  the 
U.S.  International  Trade  Commission,  on 
January  16. 1985,  ORDERED  THAT— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
sabsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  frozen 
beverage  di^ensing  machines  into  the 
United  States,  or  in  their  sale,  by  reason 
of  alleged  (1)  infringement  of  claims  1,  5, 
7,  and  10-13  of  U.S.  Letters  Patent 
4,195.754;  (2)  infringement  of  the  claim  of 
U.S.  Letters  Patent  Des.  26a095:  and  (3) 
false  representation  of  manufacturing 
source,  the  effect  or  tendency  of  which 
is  to  destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States. 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complaint  is — Refreshment 
Machinery  Incorporated,  300 
Jacksonville  Road,  Warminster, 
Pennsylvania  18974 

(b)  The  respondent  is  the  following 
company,  alleged  to  be  in  violation  of 
section  337,  and  is  the  party  upon  which 
the  complaint  is  to  be  served:  Stewart 
Sandwiches,  Inc.  5732  Curlew  Drive, 
Norfolk,  Virginia  23502 

(c)  Jeffrey  L.  Gertler,  Esq.,  and  Patricia 
Ray,  Esq.,  Unfair  Import  Investigations 
Division.  U.S.  International  Trade 
Commission.  701  E  Street  NW,  Room 
125,  Washington.  D.C.  2043&  shall  be  the 
Commission  investigative  attorneys, 
party  to  this  investigation;  and 

(3)  For  the  investigation  so  instituted. 
Janet  D.  Saxon,  Chief  Administrative 
Law  Judge.  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  administrative  law  judge. 

Responses  must  be  submitted  by  the 
named  respondent  in  accordance  with 
S  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21 
as  amended,  49  FR  46123).  Pursuant  to 
SS  201.16(d)  and  210.21{a]  of  the  rules, 
such  responses  will  be  considered  by 
the  Commission  if  received  not  later 
than  20  days  after  the  date  of  service  of 
the  complaint.  Extensions  of  time  for 


submitting  a  rasponse  will  not  be 
granted  unless  good  cause  thereof  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
Administrative  Law  Judge  and  the 
Commission,  without  further  notice  to 
the  respondent  to  fmd  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Room 
156,  Washington,  D.C.  20438.  telephone 
202-523-0471. 

Issued:  January  17.  1985. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  85-1861  Filed  1-23-85.  8:45  am  J 

BILLING  CODE  7020-Oa-a 


[Investigation  No.  731-TA-190  (Final)] 
Stainless  Steel  Wire  Cloth  From  Jspan 

aqency:  International  Trade 

Commission. 

action:  Institution  of  final  antidumping 

investigation  and  scheduling  of  a 

hearing  to  be  held  in  connection  with 

the  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
190  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673d(b))  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Japan  of 
stainless  steel  wire  cloth,  provided  for  in 
items  642.52,  J942.64,  and  642.74  of  the 
Tariff  Schedules  of  the  United  States, 
which  have  been  found  by  the 
Department  of  Commerce,  in  a 
preliminary  determination,  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV).  Unless  the  investigation  is 
extended.  Commerce  will  make  its  final 
LTFV  determination  on  or  before  March 
12, 1965,  and  the  Commission  will  make 
its  final  injury  determination  by  May  2, 
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1985  (see  sections  735(a)  and  735(b)  of 
the  act  (19  U.S.C  1873ci(a)  and  1673d[b)). 
For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission^ 
Rules  of  Practice  and  Procedure.  Pdrt 
207.  Subparts  A  and  C  (19  CFR  Part  207). 
and  Part  201.  Subparts  A  thrnnj^h  F  (11 
CFR  Part  201). 

CFFICnVI  DATE  Januarj  3,  19.'»5. 
FOR  FUfTTHCR  INFOmtATION  CONTACT 
Tedford  Briggs  (202-523-4612).  Offii:e  of 
Investigations,  U.S.  Intemationtl  Trade 
Commission.  701  E  Street  NW  . 
Washington.  DC  20436. 

tUPflXMCHTAJIY  INrOMHATION: 

Background 

This  investigation  is  bt-ing  instituted 
as  a  result  of  an  affirmative  prehminiiry 
determination  by  the  Department  of 
Commerce  that  imports  of  stainless  steel 
wire  cloth  from  japan  are  being  sold  in 
the  United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
act  (19  U.S.C.  1673).  The  investigation 
was  requested  in  a  petition  fii.'d  on  jine 
1. 1984.  by  the  American  Wire  Cloth 
Institute.  In  response  to  that  petition  the 
Commission  conducted  a  prelimin.iry 
antidumping  investigation  and.  on  the 
basis  of  information  developed  during 
the  course  of  that  investigation, 
determined  that  there  was  a  reasonable 
indication  that  an  industry  in  the  United 
States  was  materially  injured  by  reason 
of  imports  of  the  subject  merchandise 
(49  FR  30027). 

Participation  in  the  Investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  File  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11). 
not  later  than  twenty  one  (21)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  Lite 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  List 

Pursuant  to  S  201.11(d)  of  the 
Commission's  rules  (19  CFR  201  11(J)). 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  §  201.16(c)  of  the  rules 
(19  CFR  201.16(c)).  each  document  filed 


by  a  party  to  the  investig.ition  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  the 
service  list),  and  a  certificate  of  SLT\i(;e 
must  accompfiny  the  document.  The 
Secretary  will  not  accept  a  document  fi)r 
filing  without  a  certificate  of  sersice. 

Staff  Report 

A  public  V'ffsion  of  the  prehearing 
si. iff  report  in  this  investigation  will  be 
placed  in  the  public  record  on  March  4. 
19a5,  pursuant  to  }  207  21  of  the 
CommibSions  rules  (19  CFR  207..21J. 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  10:00  a.m.  on  March  19, 
1985,  at  the  U.S.  International  Trade 
Commission  Building,  701  E  Street  NW.. 
Washington.  DC.  Requests  to  appear  at 
the  heanng  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (515 
p.m.)  on  March  5,  1985.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  March  11,  1965.  in  room  117  of 
the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  March  13. 
1985. 

Testimony  at  the  public  hearing  is 
governed  by  J  207.23  of  the 
Commissions  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
heanng  (see  S  201.6(b)(2)  of  the 
Commission's  rules  (19  CFR  201.6(bl(2). 
as  amended  by  49  FR  32569.  Aug,  15. 
1984)). 

Written  Submissions 

All  legal  arguments,  economic 
analyses,  and  factual  materials  relevant 
to  the  public  hearing  should  be  included 
in  prehearing  briefs  in  accordance  with 
§  207.22  of  the  Commission's  rules  (19 
CFR  207.22).  Posthearing  briefs  must 
conform  with  the  provisions  of  §  207.24 
(19  CFR  207.24)  and  must  be  submitted 
not  later  than  the  close  of  business  on 
March  25,  1985.  In  addition,  any  person 
who  has  not  entered  an  appearance  as  a 
party  to  the  investigation  may  submit  a 


written  statement  of  information 
pertinent  ot  the  subject  of  the 
investigation  on  or  before  March  25. 
1985. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  $  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

.^ny  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  muM 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  {  201.8  of  the 
Commission's  rules  (19  CFR  201.6.  as 
amended  by  49  FR  32569,  Aug.  15,  1984). 

Authority 

This  investigation  is  being  conducted 
under  authority  of  the  Tariff  Act  of  1930. 
title  Vll.  This  notice  is  published 
pursuant  to  §  207.20  of  the  Commission's 
rules  (19  CFR  207.20). 

JHSued:  ),iniiary  17,  1965. 

B>  order  of  the  Commission. 
Kenneth  R.  Mason, 
.SV'(  rt'  'ury. 

[IR  nor.  85-1862  Filed  1-23-85:  8:45  am) 
BILUNO  COOC  7020-02-M 


I  InvestigaUons  Nos.  104-TAA-24  and  104- 
TAA-2SJ 

Suspension  of  Countervailing  Duty 
Investigations  Concerning  Oleoresins 
From  Spain  and  India,  and  Request  for 
Public  Comment  on  Termination  of  the 
Investigations 

AGENCY:  International  Trade 
Commission. 

action:  Request  for  comments  on 
proposed  termination  of  countervailing 
duty  investigations  under  section  104(1)) 
of  the  Trade  Agreements  Act  of  1979 
and  notice  of  cancellation  of  prehearing 
conference  and  public  hearing  and 
suspension  of  investigations  pending 
public  comment. 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Tedford  Briggs.  Office  of 
Investigations,  telephone  202-523-4612 
SUPPt^MENTARY  INFORMATION:  The 

Trade  Agreements  Act  of  1979, 
subsection  104(b)(1),  requires  the 
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Commission  in  the  case  of  a 
countervailing  duty  order  issued  under 
section  303  of  the  Tariff  Act  of  193a 
upon  the  request  of  a  government  or 
group  of  exporters  of  merchandise 
covered  by  the  order,  to  conduct  an 
investigation  to  determine  whether  an 
industry  in  the  United  States  would  be 
materially  injured,  or  threatened  with 
material  injury,  or  whether  the 
establishment  of  such  industry  would  be 
materially  retarded,  if  the  order  were  to 
be  revoked.  On  June  17, 198Z  the 
Commission  received  a  request  from  the 
Government  of  Spain  for  the  review  of 
the  countervailing  duty  order  on 
oleoresins  from  Spain  (T.D.  79-71). 
Notice  of  this  countervailing  duty  order 
was  published  on  February  28, 1979,  in 
the  Federal  Register  (44  FR  11214).  On 
December  26, 1982,  the  Commission 
received  a  similar  request  from  the 
Government  of  India  for  the  review  of 
the  countervailing  duty  order  on 
oleoresins  from  India  (T-D-  79-107). 
Notice  of  this  countervailing  duty  order 
was  published  on  April  9, 1979,  in  the 
Federal  Register  (44  FR  21009). 

The  Commission  received  a  letter  on 
January  7, 1985,  from  Kalsec,  Inc.,  the 
original  petitioner  for  the  countervailing 
duty  orders,  stating  that  it  withdraws  its 
requests  for  the  imposition  of 
countervailing  duties  under  the  above- 
referenced  countervailing  duty  orders. 

In  light  of  the  legislative  history  of 
section  704(a)  of  the  Tariff  Act  of  1930 
indicating  Congress'  expectation  that 
the  Commission  will  permit  public 
comment  prior  to  the  tenhination.  the 
Commission  requests  written  comments 
from  persons  concerning  the  proposed 
termination  of  the  investigations  on 
oleoresins  from  Spain  and  India.  These 
written  comments  must  be  filed  with  the 
Secretary  to  the  Commission  no  later 
than  30  days  after  publication  of  this 
notice  in  the  Federal  Register. 

These  countervailing  duty 
investigations  concerning  oleoresins 
from  Spain  and  India  are  suspended  for 
the  duration  of  the  30-day  public 
comment  period.  Further,  the  prehearing 
conference  scheduled  for  9:30  a.m.  on 
February  4, 1985,  and  the  public  hearing 
scheduled  for  lOKX)  a.m.  on  February  12, 
1965,  are  cancelled  pending  review  of 
public. 

Issued:  January  IS.  19S5. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  65-1884  Filed  1-23-65;  8:45  ara) 

BILUNQ  COOC  7020-02-M 


[InvMtigatlon  No.  337-TA-174] 

Certain  Woodworking  Machines; 
Decision  Not  To  Review  Initial 
Determhiatton  Dismissing  Three 
Respondents 

AOENCV:  International  Trade 

Commission. 

action:  Nonreview  of  initial 

determination  (ID)  dismissing  three 

respondents  from  the  above-captioned 

investigation. 

SUMMARY:  The  Commission  has 
determined  not  to  review  a  Commission 
administrative  law  judge's  ID  granting  a 
joint  motion  to  dismiss  Sheng  Feng 
Woodworking  Machine  Co.,  Ltd.,  Allied 
Manufacturers  International  Corp.,  and 
Tomita  Enterprise  Co.,  Ltd.,  as 
respondents  in  the  subject  investigation, 
on  the  grounds  that  they  do  not 
manufacture,  export,  or  sell  any  of  the 
machines  at  issue.  By  virtue  of  the 
Commission's  decision  not  to  conduct  a 

review,  the  ID  has  become  the     

Commission's  determination.  19  CFR 
210.53(h).  as  amended  at  49  FR  46123 
(Nov.  23. 1964). 

FOR  FURTHER  WIFORMATION  CONTACT: 
P.N.  Smithey,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Conmiission.  telephone  202-523-0350. 
SUFFLEMENT ARV  INFORMATION: 
Investigation  No.  337-TA-174  is  being 
conducted  to  determine  whether  there  is 
a  violation  of  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337)  in  the 
importation  or  sale  of  certain 
woodworking  machines,  by  reason  of 
the  following  imfair  actr  (1)  Patent 
infringement,  (2)  common-law  and 
registered  trademark  infringement,  (3) 
passing  off,  (4)  false  representation  of 
manufacturing  source,  and  (5)  false  and 
deceptive  advertising.  48  FR  55786  (Dec. 
15, 1963);  49  FR  23464  (June  6. 1984).  The 
complainant  is  Delta  International 
Machinery  Corp.  49  FR  23463  (June  8, 
1984). 

On  November  7, 1984,  respondents 
Sheng  Feng.  Allied,  and  Tomita  filed  a 
joint  motion  (No.  174-46)  requesting  that 
they  be  dismissed  from  the  investigation 
because  they  do  not  produce,  export,  or 
sell,  directly  or  indirectly,  any  of  the 
machines  in  controversy.  The  motion 
explained  further  that  Sheng  Feng 
manufactures  and  sells  industrial-grade 
woodworking  machines  only.  Allied  is  a 
trading  company,  and  Tomita  is  no 
longer  in  business,  and  has  not  been  in 
business  during  the  course  of  the 
investigation.  Neither  complainant  Delta 
nor  the  Commission  investigative 
attorney  opposed  the  motion. 

On  November  29, 1984.  the  presiding 
administrative  law  judge  issued  an  10 


granting  the  motion.  Copies  of  the  ID 
were  served  on  other  Federal  agencies 

on  November  30, 1984,  but  no  comments 
were  received  in  response.  No  party 
filed  a  petition  for  review,  and  the 
Commission  determined  that  a  review 
on  the  Commission's  own  motion, 
pursuant  to  19  CFR  210.55.  was  not 
warranted. 

By  virtue  of  the  Commission  decision 
not  to  review  the  ID,  the  10  became  the 
Commission's  determination.  19  CFR 
210.53(h). 

Copies  of  the  ID,  the  motion  to 
dismiss,  and  all  other  nonconfidential 
documents  on  the  record  of  the 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  Docket  Section,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  DC  20436. 
telephone  202-523-0471. 

Issued:  January  17, 1985. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 
[FR  Doc.  85-1860  Filed  1-23-85;  8:45  am) 

BIUJNO  CODE  702O-(n-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Financs  Dockst  No.  1630S  (5ub-1)] 

Wheeling  A  Lake  Erie  Railway  Co^ 
Revoval  of  Purchase  Fund  Condition 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Proceeding  reopened  and 
comments  requested. 

SUMMARY:  By  petition  filed  November 
30, 1984,  the  Norfolk  and  Western 
Railway  Company  (NW)  seeks 
reopening  for  the  limited  purpose  of 
removing  a  purchase  fund  condition 
imposed  on  the  New  York,  Chicago  and 
St.  Louis  Railroad  Company  (Nickel 
Plate)  in  Wheeling  &  LE.  Ry.  Lease.  271 
I.C.C.  713,752  (1949),  modified  275  I.C.C. 
185, 188  (1949). 

The  proceeding  is  reopened  pursuant 
to  49  U.S.C.  11343  and  11351,  to  consider 
the  requested  change.  Interested  parties 
may  file  comments  in  support  of,  or  in 
opposition  to,  removal  of  the  purachase 
fund  condition.  NW  indicates  that 
copies  of  its  petition  have  been  mailed 
to  registered  holders  of  common  stock  of 
the  Wheeling  &  Lake  Erie  Railway 
Company  as  of  November  2, 1964.  Those 
persons  who  have  been  served  with  a 
copy  of  the  petition  and  who  have  filed 
replies  need  not  refile  under  this  notice. 


3424 


Federal  Register  /  Vol.  50,  No.  16  /  Thursday.  Jdnuary  24,  1985  /  Notices 


5  0 


2  4 


OATCS:  Comments  are  due  on  February 

25. 1985.  Replies  are  due  on  Marc  h  18, 

1985. 

AOORCSSCS:  Send  an  ongindl  and  15 

copies  of  pleadings  referring  to  Fin-im  e 

Docket  No.  16308  (Sub-No  1)  to: 

(1)  Office  of  the  Secretary  Case  Control 
Branch  Interstate  Commerce 
Commission  Washington.  DC  20423 

(2)  And  one  copy  to  petitioner  s 
representative.  ).  Gary  Lane  P  ()  Box 
3069  Norfolk,  VA  23514 

POn  FUHTMCM  INF0RMAT10M  CONTACT: 

Louis  E.  Gitomer,  (202)  275-724.5 

Decided.  |anudr>  16.  I'Xi.'i 

By  the  Commission.  Chdirm.iii  r.i\!)r.  Vice 
Chairman  Andre.  Commissioners  Sierretl. 
Cradison,  Simmons.  L*imHolf\    nril  Sir»>nio 
lame*  H.  B«yii«r, 
Secretary 

jFR  Doc.  85-1754  Filed  l-2.V-(«.  H:45  nm) 
aiLlJMQ  COOE  7C3S-41-M 


Motor  Carrlere;  Decision-Notice 
(Volume  OP  1-01 5 1 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  nghts  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U  S.C.  nj43  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issu.irtces) 
may  be  involved. 

The  applications  are  governed  bj  49 
CFR  1182.1  of  the  Commission's  Rules  of 
Practice.  See  Ex  Parte  55  (Sub- .No  44). 
Rules  Governing  Applications  Fi.'t'd  By 
Motor  Carriers  Under  49  US  C.  1  tJ-4-4 
and  11349,  363  LC.C.  740  (1981).  These 
rules  provide  among  other  things,  th.it 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  \erint'd 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding  if  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certifu  ation 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 
application,  together  with  applicant  s 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00.  in 
accordance  with  49  CFR  1182  2|d) 

Amendments  to  the  request  fur 
authority  will  not  be  accepted  after  the 


date  of  this  publication  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority 

\Vi'  *'ind.  with  the  exception  of  those 
.ipplications  involving  impediments  (eg., 
lunsdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  central,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  uppiirable 
provisions  of  49  U  S.C.  11301,  n,)()2, 
11343.  11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below   Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  F.nergy  Policy  and 
(Conservation  Act  of  1973. 

In  the  absence  of  legally  suffu  lent 
protests  as  to  the  finance  applictition  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  comiili.ince 
with  certain  requirements  which  will  be 
set  fortn  in  a  notification  of 
effectiveness  of  this  decision  notice  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant  s 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  o  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

[)  ited    IdnudPy  15,  mH.5 

By  the  rdmmissHjn   Motor  Carrier  B.i.ir(l 
Mun'bers   Uobbins,  Guy  ton.  and  (ohnson. 
(juytun  not  parlicipalinu 
lames  H.  Bayn«, 
S'f'c  />'(ur>- 

Note. — Ple.ise  direct  status  inquires  to 

ledm  1,  (JIIJI  J75-7992) 

MC-F-16030,  filed  |anuarv  3,  1985. 
CAROLINA  ASSOCIATKS.IN'C 
(Carolina  As.sociates)  (PO   Box  HM\h 
Lalolla.  CA  92038)— CONTROL- 
CAROLINA  COACH  COMPANY  (CCC) 
IPO,  Box,  28086,  Raleight,  NC  2-Hll) 
and  SEASHORE  TRANSPORTA1  ION 
COMPANY  (STC)  (812  Broad  Street. 
New  Bern,  NC  28.506)   Representative: 
Lawrence  E.  Lindeman.  PC,  805  King 
Street,  Alexandria,  VA  22314.  Carolina 


.'\sso(  i.iles.  a  non-carrier,  seeks 
aiilhoi  ily  to  acquire  control  of  the 
operatiny  rights  and  property  of  CCX' 
and  SI  C  through  its  purchase  from 
North  .American  Philips  Corporation  ol 
all  the  issued  and  outstanding  stock  of 
CCC  and  SIC.  .Nicholas  Wallner  and 
Peter  S.  Redlield.  who  control  C.irolin.i 
Associates  through  stock  ownership, 
and  are  officers  and  directors  thereof, 
also  seek  authority  to  a  quire  control  o! 
such  operating  rights  ani  property 
throiiKh  this  transaction.  CCC  is 
authorized  to  operate  as  a  motor 
common  carrier  pursuant  to  Certificite 
No.  MC-13J00  and  subnumbers 
thereunder,  as  well  as  certain  intrant, ite 
riKhts  authorizing  the  transportation  of 
passengers,  (1)  over  regular  routes,  in 
intersl.ile  and  intrastate  commerce, 
extending  generally  between 
Philadelphia,  PA  on  the  north  and 
Fayelteville  and  Charlotte,  .NC  on  the 
south,  serving  numerous  intermediate 
points  in  Delaware,  Maryland,  Virgini.i. 
North  Carolina,  and  the  District  of 
Columbia;  and  (2)  over  irregular  routes, 
in  charter  and  special  operations, 
between  points  in  the  United  States. 
SIC  holds  authority  in  Certificate  No. 
MC-28985  and  subnumbers  thereunder, 
as  well  as  certain  intrastate  rights, 
authorizing  the  transportation  of 
p.issengers.  (1)  over  regular  routes,  in 
interstate  and  intrastate  commerce, 
extending  generally  between  Rocky 
Mount,  NC  on  the  north  and  .Myrtle 
Be.ii  h.  SC  on  the  south,  serving 
niimeious  intermediate  points  in  North 
(Ciriilma,  and  (2)  over  irregular  routes, 
in  charter  and  special  operations, 
between  points  in  the  United  States. 

Note.— This  does  not  purport  to  he  a 
(  nm|i|eli'  ilescnpliiin  of  the  (iper,)tiri«  rights 
he;, I  (.\  CCC  rtnd  STC 

|KR  [).).    H5-l''.iS,  Filed  1-23-85:  8:45  am] 
BILLING  COOC  70-3S-01-« 


DEPARTMENT  OF  JUSTICE 

Consent  Decree  in  an  Action  Under 
the  Clean  Water  and  Refuse  Acts; 
American  Cyanamid  Co. 

In  accordance  with  Departmental 
Polu  y.  28  CFR  50,7,  38  FR  19029,  notu  e 
is  hereby  given  that  on  December  27. 
1984.  a  consent  decree  in  United  Stu!,'s 
v  A:rfrnan  Cyanamid  Co.  CA.  No,  8.3- 
2t)()C  (ND.W.V).  was  lodged  with  the 
Clerk  of  the  Court  for  the  United  States 
District  Court,  Northern  District  of  West 
V'irgini.i,  The  decree  requires  American 
(lyan.imid  to  clean  up  leaked  benzene  to 
a  level  of  Ippb  from  the  aquifer 
underlying  its  facility  near  the  Willow 
Island  Lock  and  Dam   to  install 
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additional  monitoring  wells,  to  monitor 
Cow  Creek,  to  conduct  its  cleanup 
operations  so  as  to  insure  that  nothing  it 
does  or  fails  to  do  will  cause  ambient 
benzene  levels  in  Cow  Creek  to  exceed 
40  ppd,  to  sumbit  monitoring  and 
cleanup  programs  to  U.S.E.P.A.  and 
West  Virginia  DNR  for  approval  within 
specified  time  limits,  to  implement 
approved  plans  within  specified  time 
limits  and  to  pay  stipulated  penalties  for 
violations  of  the  consent  decree. 

The  Department  of  Justice  will  receive 
for  thirty  (3)  days  from  the  publication 
date  of  this  notice,  written  comments 
relating  to  the  decree.  Comments  should 
be  addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
justice.  Washington,  D.C.  20530,  and 
refer  to  United  States  v.  American 
Cyonamid.  D.  J.  90-5-1-1-866. 

The  consent  decree  can  be  e.xamined 
at  the  Office  of  the  United  States 
.Attorney,  P.  O.  Box  3234.  Wheeling, 
West  Virginia,  at  the  Office  of  Regional 
Counsel.  U.S.E.P.A.  Region  III.  Curtis 
Building.  6th  and  Walnut  Streets. 
Philadelphia.  Pennsylvania,  and  at  the 
Office  of  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division.  Department  of 
lustice  (Rm.  1515).  Ninth  and 
Pennsylvania  Avenue.  NW., 
Washington.  DC.  20530.  A  copy  of  the 
consent  decree  can  be  obtained  from  the 
Environmental  Enforcement  Section  in 
person  or  by  mail  at  the  above  address 
at  a  cost  of  $2.60  (10  cents  per  page). 
F.  Henry  HabichI  II, 
Assistant  Attorney  Genera/.  Land  and 
\'atural Resources  Division. 
(FR  Doc  85-1759  Filed  1-23-85;  8:4.'i  am| 
BILLING  cqOC  4410-01-M 


Lodging  of  Proposed  Consent  Decree 
Pursuant  to  ttie  Clean  Water  Act; 
Dexter  Clark,  et  al. 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  December  26, 1984,  a 
proposed  Consent  Decree  in  United 
States  v.  Dexter  Clark,  et  al..  Civil 
Action  No.  A84-334  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Alaska. 

The  proposed  Consent  Decree 
requires  the  defendants  to  comply  with 
Section  301  of  the  Clean  Water  Act  and 
refrain  from  all  discharges  of  pollutants 
without  the  authorization  of  a  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit.  The  decree  also 
imposes  reporting  requirements  upon 
the  defendants  with  respect  to  any 
mining  operations  in  which  they  may 
become  involved  and  imposes  stipulated 


penalties  on  the  defendants  for  any 
failure  on  their  part  to  obtain  NPDES 
permits  or  to  comply  with  their  reporting 
obligations.  The  decree  also  provides  for 
the  payment  of  a  civil  penalty  in  the 
amount  of  $7,500  for  violations  of  the 
Clean  Water  Act.  The  defendants  are 
required  to  pay  $2,500  within  30  days 
from  the  entry  of  this  decree,  with  the 
balance  of  $5,000  to  be  paid  over  a  two- 
year  period. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530.  and  should  refer  to  United  States 
V.  Dexter  Clark,  et  al..  D.J.  No.  90-5-1-1- 
2217. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Federal  Building  &  U.S 
Courthouse.  701  C  Street,  Room  C-252, 
Mail  Box  9.  Anchorage.  Alaska  99513; 
and  the  Environmental  Protection 
Agency,  Region  X,  1200  Sixth  Avenue. 
Seattle,  Washington  98101;  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515, 
Ninth  Street  and  Pennsylvania  Avenue, 
NW.,  Washington.  D.C.  20530.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  refer  to  the  case  and 
decree  and  enclose  a  check  in  the 
amount  of  $1.20  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
F.  Henry  Habicht  II, 
Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

|FR  Doc.  85-1760  Filed  1-23-85:  8:45  am] 
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Antitrust  Division 

Computer  Aided  Manufacturing- 
International;  Notice  Pursuant  to  the 
National  Cooperative  Research  Act  of 
1984 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984,  Pub. 
L,  No.  98-462  ("the  Act").  Computer 
Aided  Manufacturing-International,  Inc. 
has  filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  the  venture  and  (2)  the 


nature  and  objectives  of  the  venture. 
The  notification  was  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
Section  6(b)  of  the  Act,  the  identities  of 
the  parties  to  Computer  Aided 
Manufacturing-International,  Inc.  and  its 
general  areas  of  planned  activities  are 
given  below. 

Computer  Aided  Manufacturing- 
International,  Inc.  was  incorporated  as  a 
membership  organization  in  May  1972, 
for  the  purpose  of  sponsoring  joint 
research  and  development  in  the  use  of 
computer  systems  and  software  to 
improve  the  productivity  of  industry.  Its 
members  contribute  to,  and  with  the 
assistance  of  professional  staff,  plan 
and  contract  for,  basic  research  and 
development  projects  in  such  areas  as 
geometric  modeling,  process  planning, 
advanced  numerical  control,  sculptured 
surfaces,  robotics  automation,  quality 
assurance,  factory  management,  and 
electronics  automation.  Upon 
completion,  including  testing  and 
evaluation,  the  results  of  the  projects  are 
made  available  to  the  public  for  a  fee. 
The  members  include  corporations, 
government  agencies,  and  educational 
institutions  located  in  the  United  States, 
Europe,  and  Japan. 

The  current  industrial  member 
companies  in  the  United  States  are:  3M 
Company/EMRD;  Applicon/MDSI;  Avco 
Aerostructures  Division;  B.  F.  Goodrich 
Company;  Bendix  Corporation/Kansas 
City  Division:  Boeing  Computer 
Services;  Camax  Systems,  Inc.; 
Caterpillar  Tractor  Company; 
Computervision  Corporation;  Cray 
Research,  Inc.;  Cummins  Engine 
Company,  Inc.;  Daisy  Systems 
Corporation;  Deere  &  Company; 
Denelcor.  Inc.;  Digital  Electronics 
Automation,  Inc.;  Digital  Equipment 
Corporation;  Douglas  Aircraft  Company; 
E.I.  Du  Pont  de  Nemours  &  Co.,  Inc.: 
Eastman  Kodak  Company;  Eaton 
Corporation;  Evans  &  Sutherland 
Computer  Corp.;  Ford  Motor  Company; 
General  Dynamics/Convair;  General 
Dynamics/Fort  Worth;  General  Electric 
Company;  General  Motors  Corporation; 
Grumman  Aerospace  Corporation; 
Hughes  Aircraft  Company;  Lawrence 
Livermore  National  Laboratory; 
Lockheed  Missiles  &  Space  Co..  Inc.; 
Lockheed-Georgia  Company;  Los 
Alamos  National  Laboratory;  LTV 
Aerospace  &  Defense  Company;  Martin 
Marietta  Data  Systems;  Martin  Marietta 
Energy  Systems,  Inc.;  McDonnell 
Aircraft  Company;  McDonnell  Douglas 
Automation  Co.;  Morton  Thiokol.  Inc.; 
Northrop  Aircraft  Corporation;  Optical 
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Caging  Products.  Inc.;  Raytheon 
Company;  Scientific  Calculations.  Inc.. 
SEI  Information  Technology;  Sheffield 
Measurement  Division:  Warner  & 
Swasey  Co.;  United  Technologies 
Corporation;  USAF  AFWAL/MLTC. 
Valid  Logic  Systems.  Inc.;  and 
Westinghouse  Electric  Corporation 

The  current  industrial  member 
companies  in  Europe  are:  ADEIPA 
(France):  Adolf  Waldrich  Coburg  GmbM 
k  Co.  (Federal  Republic  of  Germany); 
Aerospatiale  (France):  Aaea  AB 
(Sweden);  British  Aerospace  Aircraft 
Group  (United  Kingdom); 
Construcciones  Aeronauticas.  S.A. 
(Spain):  Calma  (UK)  Limited  (Engldnd): 
Daimler-Benz  AG  (West  Germany): 
Deutsche  Forschungi  und 
Versuchsanstalt  fur  Luft  und  Raumfahrt 
e.V.  (West  Germany):  Electronic  Control 
Systems  S.p.A.  (Italy):  Elsag  (Italy):  Fiat 
S.p.A.  (Italy):  Finmeccanica  Alfa  Romeo 
(Italy);  General  Electric  Co.  PX.C. 
(England):  Hewlett  Packard  GmbH 
(Federal  Republic  of  Germany):  Ingersoll 
Engineers  (England);  International 
Computers,  Ltd.  (United  Kingdom):  Istel 
Limited  (United  Kingdom):  FIT  IITE 
AMT  Center  (Belgium):  IVF  (Sweden); 
Jaguar  Cars  Limited  (England):  Lucas 
Group  Services  Limited  (Elngland); 
Vandelli  S.p.A.  (Italy);  Matra- 
Datavision,  Inc.  (France): 
Messerschmitt-Bolkow-Blohm  GmbH 
(West  Germany):  Nuovo  Pignone  S.p.A. 
(Italy):  Philips  International  B.V.  (The 
Netherlands);  Prime  Computer  CAD/ 
CAM  Ltd.  (United  Kingdom);  Racal- 
Redac  Limited  (England):  Renault 
(France);  Saab-Scania  (Sweden): 
Sandvik  AB  Coromant  (Sweden);  Short 
Brothers  Limited  (Northern  Ireland  |; 
Siemans  AG  (West  Germany);  STC 
Telecommunications,  Ltd.  (United 
Kingdom);  The  Plessey  Company  PLC 
(England);  Thomson  Informatique 
Services-CSF  (France);  TNO 
Metaalinstituut  (The  Netherlerlands): 
Valmet  Procons  OY,  Ltd.  (Finland); 
Volkswagenwerk  AG  (West  Germany); 
and  VTT — Technical  Research  Centre/ 
Finland  (Finland). 

Current  industrial  member  companies 
in  Japan  are:  Computer  Services 
Corporation:  Daikin  Industries,  Ltd.; 
Fujitsu  Limited:  Hitachi.  Ltd.;  Honda 
Engineering  Co.,  Ltd.;  Japan  Information 
Services,  Ltd.;  Kawasaki  Heavy 
Industries,  Limited;  Matsushita  Electric 
Industrial  Co..  Ltd.;  Mitsubishi  Electric 
Corporation:  Nachi  Fujikoshi 
Corporation:  NfEC  Corporation;  .\ippon 
Telegraph  ft  Telephone  Public  Corp  : 


Nippon  Univac  Kaisha.  Ltd.:  Oki  Electric 
Industry  Co..  Ltd..  Omron  Tateishi 
Electronics  Co..  Ltd.:  Sanyo  Electric 
Company.  Ltd  :  Shoko  Co..  Ltd.;  and 
Toshiba  Corporation. 

Current  educational  members  in  the 
I'nited  States  are;  Bradley  University; 
Bngham  Young  University;  California 
Polytechnic  State  University:  Camegie- 
Mpllon  University;  Cornell  University: 
Iowa  State  University;  Lehigh 
University:  Massachusetts  Institute  of 
Technology.  Michigan  State  University: 
Michigan  Technological  University:  New 
Mexico  State  University:  North  Carolina 
State  University:  Oklahoma  State 
University;  Pennsylvania  State 
University:  Rensselaer  Polytechnic 
Institute.  Texas  A  ft  M  University; 
University  of  .New  Orleans:  University 
of  Rochester:  University  of  Texas  at 
Arlington:  and  Wichita  State  University 

Current  educational  members  in 
Europe  are:  Aachen  Technical 
University  (West  Germany);  Bordeaux  1 
University — CRAI  (France);  Cambridge 
University  (Enj^land),  Cranfield  Institute 
(if  TechnoloKV  (England);  Katholieke 
Universiteit  Leuven  (Belgium):  Lund 
Institute  of  Technology  (Sweden); 
Politecnico  di  Milano  (Italy);  Royal 
Institute  of  Technology  (Sweden); 
Technical  University  of  Berlin  (West 
Germany):  Universitat  Karlsruhe  (TH) 
(West  Germany).  Universitat  Stuttgart 
(West  Germany).  University  of 
Manchester  (Fngland):  University  of 
Nottmijham  (Fnglandj:  and  University  of 
Oulu  (Finland). 

Current  educdtmnal  members  in  Japan 
are:  Hokkaido  L!niversi!y;  Kobe 
University;  and  Tokyo  University, 
|os«>ph  H.  VV'idmar. 

II  •-"(  !nr  .:'  Upf  rations.  A:it,!rust  Umsnui 
|KR  Doc   8,T-1HL'<J  Filed  1-2,3-85   8:4.S  dm) 
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Parole  Commission 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners 

AGENCY:  L'nitrd  States  Parole 

Commission. 

ACTION:  Notice. 

summary:  The  U  S.  Parole  Commission 
IS  implementing  an  experimental 
procedure  for  advancing  a  parole  d.ite 
by  up  to  two  months  if  an  offender  first 
completes  4aO  hours  of  reparative  work. 
Ciircfully  screened  offenders  will 
perform  work  without  pay  which 
provides  meaningful,  realistic  and 
needed  service  to  the  community.  The 


propose  of  the  project  is  to  develop  a 
sanction  that  punishes  the  offender  but 
also  allows  him  or  her  to  repay  the  harm 
done  to  society  by  their  crimes. 
Participants  will  complete  the  work 
while  residing  in  a  community  treatment 
center  during  the  last  months  before 
release  and  still  under  the  custody  of  the 
Bureau  of  Prisons. 

In  order  to  expedite  the  experimental 
procedure,  it  will  be  necessary  for 
jurisdiction  of  cases  who  have 
volunteered  for  the  program  to  be 
transferred  from  the  Regional 
Commissioner  to  the  Chairman  of  the 
Commission  (or  a  designated  National 
Commissioner).  After  a  prisoner  has 
tieen  approved  by  the  Bureau  of  Prisons, 
the  parole  file  will  be  sent  from  the 
regional  office  to  the  central  office  and 
the  Chairman  or  the  designated  National 
Commissioner  will  decide  whether  to 
approve  the  prisoner's  application.  A 
prisoner  must  be  approved  by  both  the 
Bureau  of  Prisons  and  the  Parole 
Commission  before  being  accepted  into 
the  program.  If  a  prisoner  is  accepted 
and  if  he  completes  the  reparative  work 
program,  the  parole  date  will  be 
advanced  and  made  effective  by  the 
Chairman  or  designated  National 
Commissioner,  After  the  parole  date  has 
been  made  effective,  the  case  file  will  be 
returned  to  the  appropriate  regional 
office  Developing  the  release  plan  and 
supervising  the  offender  after  release 
will  be  done  in  the  regional  office  under 
normal  procedures. 

The  project  will  continue  for  two 
years  and  will  eventually  involve 
approximately  300  offenders.  After  tv\o 
yiMTs,  the  project  will  be  examined  to 
see  if  the  results  justify  continuing  the 
program  m  the  future  or  if  the  project 
warrants  consideration  by  state 
correctional  agencies,  many  of  which 
have  serious  overcrowding  problems. 

DATE:  These  procedures  will  go  into 
et'fei  t  on  a  trial  basis  immediately. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  L  Beck,  United  States  Parole 
Commission.  5550  Friendship  Blvd.. 
Chevy  Chase.  Maryland  20815.  Tel;  (301) 
492-3952. 

UHlfci   I.mudry  15.  19«5, 
Benjamin  F.  Baer. 

Chairman.  L' S  I'an'.'f  Cummissioii. 

(FR  Due  85-1798  Filed  1-23-85.  8:45  ,hii1 
BILLING  COOC  44tO-0l-M 
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DEPARTMENT  OF  LABOR 

Office  of  Pension  and  Weifare  Benefit 
Programs 

[Application  No.  D-39701 

Proposed  Ciass  Exemption  To  Replace 
PTE  79-1  and  PTE  84-46  for  Certain 
Transactions  Involving  Employee 
Benefit  Plans  and  Securitietf  Broker- 
Dealers 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 
action:  Proposed  class  exemption,  and 
proposed  revocation  of  existing  class 
exemptions. 


SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  a  proposed  class 
exemption  and  of  a  proposed  revocation 
of  existing  class  exemptions.  If  adopted, 
the  proposed  class  exemption  would 
replace  Prohibited  Transaction 
Exemption  (PTE)  79-1.  which  permits 
broker-dealers  (or  their  affiliates)  who 
serve  as  fiduciaries  of  employee  benefit 
plans  to  exercise  discretionary  authority 
to  effect  or  execute  securities  brokerage 
transactions  on  behalf  of  their  plan 
clients  without  violating  section  406  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA),  and  PTE 
84-46,  which  provides  similar  relief  in 
the  case  of  life  insurance  company 
pooled  separate  accounts  that  recapture 
brokerage  profits  generated  by 
securities  transactions  effected  by 
affiliates  of  the  insurance  company.  The 
exemption  and  proposed  revocation 
would  affect  those  with  an  interest  in 
the  investments  of  employee  benefit 
plans.  The  proposed  exemption  would 
provide  conditional  relief  that  differs,  in 
some  respects,  from  that  provided  by 
PTE  79-1  and  PTE  84-46. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  should  be  received 
by  the  Department  before  March  25, 
1985.  The  replacement  exemption  would 
be  effective  30  days  following 
publication  of  the  final  grant  notice  in 
the  Federal  Register. 
ADDRESSES:  All  written  comments  and 
requests  for  a  hearing  (preferably  3 
copies]  should  be  sent  to:  Office  of 
Regulations  and  Interpretations,  Office 
of  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  200 
Constitution  Ave.  NW,  Washington,  DC 
20210,  Attn;  Brokerage  Exemption 
Revisions.  The  application  for 
exemption,  as  well  aa  all  comments  and 
requests  for  a  public  hearing,  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room,  Office  of 
Pension  and  Welfare  Benefits  Programs, 
U.S.  Department  of  Labor,  Room  N-4677, 
200  Constitution  Ave.  NVy,  Washington, 
DC  20210. 


FOR  FURTHER  INFORMATION  CONTACT: 

E.  F.  Wiliams,  Office  of  Regulations  and 
Interpretations,  Room  C-4526, 
Washington.  D.C.  20210,  (202)  523-8194 
(this  is  not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  class 
exemption  that  would  replace  PTE  79- 
1  *  and  PTE  84-46,*  which  are  class 
exemptions  from  the  restrictions  of 
section  406  of  ERISA  and  from  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Internal  Revenue  Code  (the  Code)  by 
reason  of  certain  transactions  described 
in  Code  sections  4975(c)(1)  (A)  through 
(F).'  Notice  is  also  hereby  given  of  the 
pendency  before  the  Department  of  a 
proposed  revocation  of  PTE  79-1  and 
PTE  84-46.  In  part,  this  proposal  is  the 
Department's  response  to  an  application 
filed  by  the  Securities  Industry 
Association  (SIA),  a  trade  association 
for  securities  broker-dealers.  The 
application  was  filed  under  section 
408(a)  of  ERISA  and  in  accordance  with 
the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471.  April  28, 
1975)  by  letters  to  the  Department  from 
the  SIA  dated  November  29, 1982,  April 
22, 1983.  May  24, 1983  and  July  23, 1984. 
In  addition,  the  document  contains 
proposals  that  the  Department  is  making 
on  its  own  motion  pursuant  to  the 
authority  described  above. 

Section  40e(a)  of  ERISA  prohibits, 
among  other  things,  the  provision  of 
services  between  a  plan  and  parties  in 
interest  (including  fiduciaries)  with 
respect  to  that  plan  and  the  transfer  of 
plan  assets  to  a  party  in  interest  unless 
a  statutory  or  administrative  exemption 
applies  to  the  transaction.  In  addition, 
unless  exempted,  section  406(b)  of 
ERISA  prohibits,  among  other  things,  a 
fiduciary's  dealing  with  the  assets  of  a 
plan  in  his  or  her  own  interest.  Although 
section  408(b)(2)  of  ERISA  provides  a 
conditional  statutory  exemption 
permitting  plans  to  make  resonable 
contractual  arrangements  with  parties  in 
interest  for  the  provision  of  services 
necessary  for  the  plan's  operations,  that 
exemption  does  not  extend  to  acts  of 
self-dealing  described  in  section  406(b) 
of  ERISA.*  A  fiduciary  performing  both 


'  44  FR  sees  (January  30. 1979) 

'  48  FR  22157  (May  25. 1984). 

*  Section  102  of  Reorganization  Plan  No.  4  of  1978 
(43  FR  47713,  October  17. 1978)  transferred  the 
authority  of  the  Secretary  of  the  Treasury  to  issue 
exemption*  of  the  type  requested  to  the  Secretary  of 
Labor.  For  the  sake  of  clarity,  the  remainder  of  the 
preamble  refers  only  to  Title  1  of  ERISA.  However, 
these  references  apply  to  the  corresponding 
provisions  of  section  4975  of  the  Code  as  well. 

*For  ■  more  complete  explanation  of  the 
provisions  of  section  408(b)(2)  and  its  relationship  to 
section  406,  see  generally  the  Department's 
regulations  at  29  CFR  25S0.408b-2. 


investment  management  and  brokerage 
services  for  the  same  plan  is  in  a 
position  where  his  or  her  decision,  as  an 
exercise  of  fiduciary  discretion,  to 
engage  in  a  portfolio  trade  on  behalf  of 
the  plan  would  result  in  the  plan's 
paying  the  fiduciary  and  additional  fee 
for  performance  of  the  brokerage 
services.  In  the  Department's  view,  such 
decision  involves  an  act  of  self-dealing 
prohibited  by  section  406(b)  of  ERISA 
and  not  exempt  by  section  408(b)(2)  of 
ERISA. 

PTE  79-1  is  intended  to  provide  relief 
from  the  restrictions  of  section  406  in 
order  to  permit  a  plan  fiduciary  to  act  as 
both  investment  manager  and  securiteis 
broker  for  the  same  plan,  under 
conditions  designed  as  appropriate 
safeguards  to  ensure  the  protection  of 
the  plan  assets  involved  in  the 
transactions.  Those  safeguards  rely 
heavily  on  the  prior  authorization  and 
monitoring  of  the  fiduciary's  activities 
by  a  second  plan  fidicuary,  who  is 
independent  of  the  first.  PTE  84-46  is 
similar  to  PTE  79-1  but  was  designed  to 
alleviate  practical  problems  presented 
by  certain  conditions  of  PTE  79-1  as 
they  apply  to  insurance  company  pooled 
separate  accounts.  For  a  more  complete 
discussion  of  the  relief  provided  by  PTE 
79-1  and  PTE  84-46,  interested  persons 
are  referred  to  the  exemptions 
themselves  as  published  in  the  Federal 
Register  and  cited  above. 

The  principal  respects  in  which  the 
proposed  exemption  would,  if  adopted, 
provide  relief  that  differs  from  that 
provided  by  the  two  class  exemptions  it 
would  replace  are  discussed  below. 

A.  Replacement  of  Annual 
Authorization  Requirement 

Sections  II  (b)  and  (c)  of  PTE  79-1 
require  that  a  transaction  must  be 
performed  pursuant  to  a  written 
authorization  executed  by  a  fiduciary  of 
the  plan  who  is  independent  of  the 
person  engaging  in  the  transaction,  and 
that  the  continuance  of  such 
authoriztion  for  more  than  one  year 
must  be  similarly  authorized  at  least 
annually  by  the  independent  fiduciary. 
The  Department  required  annual 
authorizations  when  it  granted  PTE  79-1 
because  it  believed  that  these 
requirements  would  provide  a 
continuing  safeguard  against  the  conflict 
of  interest  which  exists  when  a  plan 
fiduciary  can  select  itself  to  provide 
brokerage  services  for  a  plan  at  a  profit.' 


°  44  PR  at  5965  (January  30. 1979). 
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7.  Summary  of  the  SI  A  s 
Representations  Concerning  the  Costs 
and  Benefits  of  the  Annual 
AuthorizatHjn  Requirement 

In  Its  application,  the  SLA  represents 
the  following:  Based  on  its  members 
experience  since  the  adoption  of  PTE 
79-1,  it  fails  to  perceive  any  benefit  to 
plan  participants  from  the  annual 
authonzafion  requirement.  It  does  not 
know  of  any  instance  m  which  an 
independent  fiduciary,  having  initially 
authorized  a  broker-dealer  fiduciary  to 
execute  trades  for  a  plan,  has  failed 
ultimately  to  renew  the  authorizatiDn 
Flowever.  the  independent  fiduciaries 
are  very  slow  m  responding  to  requests 
for  annual  authonzations. 

If  annua]  authonrations  are  not 
received  in  time  because  of 
administrative  delays,  plan  accounts  dre 
denied  the  benefits  of  obtaining 
brokerage  services  from  broker-dealer 
fiduciaries.  For  example,  if  a  broker 
dealer  aggregates  orders  from  various 
dcrounts.  plan  accounts  for  which 
renewals  have  not  been  received  are 
denied  the  lower  commission  rates  and 
better  executions  derived  from  that 
allegation  because  a  broker-dealer 
fiduciary  must  place  orders  to  buy  or 
sell  securities  for  those  plans  with 
another  brokerage  firm.  Generally,  if  a 
broker-dealer  fiduciary  places  a 
securities  order  for  a  plan  with  another 
firm,  the  chances  of  an  optimal 
execution  are  substantially  reduced 
because  of  the  inability  of  the  broker- 
dealer  fiduciary  to  control  order  flow 

Moreover,  if  the  annual  authonzalion 
IS  not  received  from  a  plan,  some 
brokerage  Brms  will  close  the  plan  s 
account  because  they  are  not  structured 
to  manage  plan  accounts  and  execute 
trades  through  another  firm.  Other  firms 
will  charge  the  plan  a  higher  rate  for 
manasemen!  without  brokerage   in 
addition,  certain  brokerage  firms  have 
simply  decided  not  to  offer  brokerage 
services  to  their  managed  plan  accounts 
because  of  the  administrative  burdens 
and  costs  of  complying  with  the  annual 
authorization  requirement. 

Compliance  with  the  annual 
authorization  requirement  is  costly  and 
unnecessarily  burdensome.  These  costs 
and  burdens  stem  from  the  printing  dnd 
mailing  of  the  annual  authorization 
forms  and.  more  importantly,  from  the 
time  spent  by  account  executives  or 
other  firm  employees  ensunng 
compliance  with  the  requirement. 

bi  general,  broker-deaJer  fiduaanes 
must  mail  two  or  three  renewal  forms  to 
the  relevant  independent  fiducianes 
prior  to  securing  renewal  authorizations 
Second  mailings  are  virtually 
mandatory,  and  it  is  estimated  that 


approximately  50%  of  the  relevant 
dccc'unts  rrturn  their  renewal  forms 
thereafter  The    success  rate"  of 
renewal  form  returns  after  the  third 
mailinR  is  approximately  ^8*  After  a 
'hird  mailing,  repeated  phone  rall«)  are 
necessary  to  obtain  completed  renewnl 
forms,  and  sometimes  account 
executives  must  pick  up  renewal  ferms 
on  personal  visits  t(   the  clients 

\  typical  piocedure  for  complumce 
with  the  annual  consen'  requifment 
nvolves  the  following  C)ne  muii  .'i  pi:or 
til  the  termination  nf  dp  annual  (  onsen; 
renewal  forms  are  pnnled  a.id  rrn   ed  !.j 
the  independent  fiducianes  An 
employee  is  assigned  tc'  taixiiate  the 
u'siilts  and  to  determine  which  pl.ins 
hri\e  returned  their  renewals  nnd  whu  h 
phns  must  receive  second  or  third 
renewal  forms  In  cer'-iin  firms   the 
particular  account  executives  also  track 
the  renewal  process  with  regard  to  the 
plan  accounts  to  whu.h  they  are 
assigned  They  communicate  with  the 
independent  fiduciaries  of  plan  accounts 
to  remind  them  of  the  trnewal 
requirement  The  expenditure  of  tuae  by 
icrount  executives  in  such    non 
productive'   activilits  can  constitute  a 
ma|or  cost  of  the  renewal  process  to 
various  firms 

Based  upon  reasonable  best  estimates 
available  to  the  SIA.  th«'  costs  of 
following  this  procedure  amounts  to 
Sis. 1)00  a  year  for  a  brokerage  firm  with 
approximately  40  small  plan  accounts 
lifii  $75,000  for  a  firm  with 
approximately  450  institutional-size  plan 
accounts 

J   The  SIA  s  Request  htr  an  Alternative 
Requirement 

The  SLA  states  in  its  application  that  a 
better  approach  towards  accomplishing 
the  objective  of  the  authoriiation 
requirement  at  a  smaller  cost  to  the 
sec  unties  industry  would  tie  to  require  a 
broker  dealer  fiduciary  to  .tend  to  the 
iniiependent  fiduciary  annually  a  form 
for  terminating  the  authorization  of  the 
broker-dealer  to  effect  agency 
transactions  for  the  plan  This  form 
would  state  in  a  prominent  mariner  that 
the  authorization  is  terminable  at  will 
by  the  plan,  without  penalty,  upon 
receipt  by  the  broker-dealer  of  written 
notice  from  the  plan.  This  form  would  he 
accompanied  by  instructions  making 
clear  th.it  failure  to  return  the  form 
would  result  in  the  continued 
authorizrition  of  the  broker-dealer  to 
effect  agency  transactions  for  the  plan. 
This  approach  would  not  penalize  the 
plan  and  broker-dealer  if  the 
independent  fiduciary  fail.s  to  respond  to 
a  request  for  continued  authorization   In 
addition,  the  deletion  of  an  annual 
affirmative  renewal  by  the  plan  would 


be  more  consistent  with  SEC  Rule  lla2- 
2(11  under  the  Securities  Exchange  Act 
of  1934  (the  1934  Act).' 

3  Thf  Department's  Responses 

On  the  liasis  of  the  SIA  s 
representations,  the  Department  has 
tentatively  concluded  that  the  benefits 
derived  from  the  current  annual 
authorization  requirement  compared 
with  those  that  would  he  derived  from 
.in  alternative  hmch  di  suggested  by  the 
SI.'V.  are  not  sufficiently  j^reater  that 
they  warrant  the  annual  authorization 
requiremer;  s  additional  costs 
Therefore   the  Department  is  proposing 
to  repla.'-e  the  annual  authorization 
requirement  with  a  requirement  that  the 
annual  report  to  the  authorizing 
fiduciary  required  by  proposed  section 
IIl(n  (and  discussed  below]  be 
accompanied  by  a  form  that  the 
authorizing  fiduciary  may  return  at  any 
lime  in  order  to  terminate  the 
authorization.  In  addition,  such  a  form 
must  be  supplied  to  the  authorizing 
fiduciary  before  the  initial  authorization 
is  made  See  section  III  (c).  (d)  and  [g]  of 
the  proposed  exemption 

B.  Ajnendments  to  Reporting 
Requirsmenls. 

Sections  II  (e)  through  (g)  of  PTE  79-1 
require  that  reports  be  sent  to 
independent  plan  fiduciaries  not  less 
than  quarterly  disclosing:  the  total 
charges  related  to  exempt  transactions 
in  the  past  quarter,  including  a 
breakdown  between  the  portion  of  those 
charges  retained  by  the  person  covered 
by  the  exemption  and  the  portion  paid 
to  other  persons  for  execution  or  other 
services;  rates  for  transaction-related 
charges  anticipated  to  be  made  in  the 
coming  three  months  for  transactions 
normally  entered  into  by  the  plan;  and  a 
statement  to  the  effect  that  brokerage 
i:ommission  m  the  United  States  are  not 
fixed  by  any  stock  exchange  of  other 
authority  and  are  subject  to  negotiation. 

/  Summary  of  the  SIA  s  representations 

iuncernmj^  the  costs  and  benefits  of  the 
quarterly  reports 

In  Its  application,  the  SIA  represents 
the  following:  It  fails  to  see  the  benefits 
derived  by  plan  participants  from  the 
requirement  that  independent 


•rCFR.;«<nid2-2|T)   In  y,-nerd.   dmemlwrofa 
ndiNiriHl  spninlirs  p<(  hanjjp  mnv  noi  d'fei  I 
1IM  ..iniies  IrdnmctKins  on  lh*t  evrhariRp  fur  an 
atcouni  wilh  reaped  lo  which  il  or  any  Miocialed 
pt-r«un  ihereof  exercitet  invp^tmcnl  di»crelion 
wiihoul  iomplying  wilh  RuIp  IldJ-J|T|  Thai  rule 
rHqnirpa  dnnudl  irports  of  '^P!n"  nei  unlips 
'dPS.H  lioni  by  thp  mvpstmpn'  adviser  lo  'he 
person  or  persona  atKhoriinj  to  tranaacl  buainen 
fi>r  ihp  •rcajunl.     t)ul  does  noi  renuu*  annual 
rv.i.iihoriidlmn  lo  efftx  I  Ihr  Iran»i»<.li4m» 
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fiduciaries  be  sent  reports  quarterly. 
With  the  information  from  the 
confirmation  provided  under  SEC  Rule 
lOb-10.  the  plan  can  closely  monitor  its 
asency  transactions  performed  by  a 
broker-dealer.' 

With  regard  to  the  contents  of  the 
report,  the  SIA  points  out  that  SEC  Rule 
na2-2(T)  does  not  require  estimates  of 
future  costs  or  a  statement  concerning 
the  negotiability  of  brokerage 
commission  rates.  The  SIA  has  no 
objections  to  the  requirement  that  its 
members  disclose  the  total  transaction 
charges  incurred  by  a  plan  and  the 
amount  of  those  charges  retained  by  the 
broker-dealer  or  its  affililates.  However, 
it  is  unnecessary  to  state  that 
commissions  are  no  longer  fixed  as  the 
advent  of  negotiated  rates  in  1975  has 
been  well  publicized.  Moreover,  in  the 
current  era  of  negotiated  commission 
rates,  it  is  extremely  difficult  to  predict 
accurately  the  transaction-related 
charges  to  a  plan  at  some  future  date. 
Such  a  prediction  may  be  misleading 
because  actual  charges  would  depend 
on  the  specific  nature  of  the  transaction 
and  a  variety  of  competitive  factors. 

The  SIA  contends  that  the  costs 
involved  in  preparing  the  quarterly 
reports  are  unduly  high,  considering  that 
they  duplicate  much  of  the  information 
received  in  Ru)e  lOb-10  confirmations. 
This  is  especially  true  for  those  firms 
that  utilize  outside  service  bureaus  to 
handle  back-office  processing 
operations,  since  those  bureaus  do  not 
usually  provide  a  service  to  comply  with 
the  quarterly  report  requirements  of  PTE 
79-1.  Other  firms  must  compile  the  data 
manually  because  it  would  be  costly  to 
redesign  their  own  computer  systems  to 
perform  a  special  run  to  comply  with  the 
requirement.  The  average  time  devoted 
to  this  requirement  is  approximately  two 
weeks  on  the  part  of  a  brokerage  firm 
employee  before  the  end  of  each 
quarter.  Estimates  of  the  cost  for  a 
brokerage  firm  to  comply  with  the 
quaraterly  report  requirement  range 
from  $2,500  to  $5,000  per  year  on  a 


'  SEC  Rule  lOlh-lO  under  the  1934  Act.  17  CFR 
2W  lOb-10.  already  require>  a  broker-dealer  lo 
provide  each  of  Hi  cu»toiner».  with  certain  specific 
exceptions,  with  a  conf irma lion  for  each  securities 
trunsaction  the  broker-dealer  effects  for  the  account 
of  the  customer  This  confirmation  for  an  agency 
sccunties  transaction  must  include:  (1)  A  statement 
disclosinn  whether  the  broker-dealer  is  acting  as  an 
Hgent  for  the  customer,  for  some  other  person,  or  for 
both:  (;:)  the  dale  and  lime  of  the  securities 
transaction  (or  the  fact  that  this  information  will  be 
provided  on  request):  (3|  the  identity,  price  and 
number  of  securities  traded:  (4)  the  amount  of 
remuneration  to  be  received  by  the  broker-dealer 
from  the  customer  in  connection  with  the  securities 
transaction,  and  (5)  certain  other  information  alraut 
remuneration  received  by  the  broker-dealer  from 
other  sources  in  connection  with  the  securities 
Irunsartiun. 


regular  basis,  plus  the  time  and  expense 
involved  in  developing  a  special 
computer  or  manual  system  to  handle 
this  requirement. 

2.  The  SIA 's  Request  for  an  Alternative 
Requirement  and  Related 
Representatives. 

The  SIA  requests  in  its  application 
that  reporting  be  required  at  least 
annually  rather  than  quarterly.  It 
suggests  that  the  Department 
specifically  include  as  a  condition  to  the 
exemption  that  an  independent  fiduciary 
of  a  plan  receive  a  confirmation  under 
SEC  Rule  lOb-10  for  each  trade 
executed  or  effected  for  that  plan  by  a 
broker-dealer  or  affiliated  adviser  that 
serves  as  an  ERISA  fiduciary  to  the 
plan.  It  also  requests  the  elimination  of 
the  requirements  of  estimates  of  future 
costs  and  of  the  statement  concerning 
the  negotiability  of  commission  rates. 

The  SIA  makes  the  following 
representations  relating  to  these 
requests:  If  a  plan  is  an  advisory  client 
of  a  broker-dealer  or  an  investment 
adviser  controlled  by  or  under  common 
control  with  a  broker-dealer,  an 
independent  fiduciary  of  the  plan  will 
receive  a  confirmation  of  each  securities 
trade  effected  or  executed  by  the 
broker-dealer  for  that  plan  because  the 
plan  is  considered  the  "ciistomer"  under 
the  confirmation  delivery  requirement  in 
SEC  Rule  lOb-10.  The  information  in  the 
confirmations  is  sufficient  to  allow  an 
independent  fiduciary  to  evaluate  the 
execution  services  provided  by  a 
broker-dealer.  From  the  viewpoint  of  the 
plan,  the  critical  elements  of  an 
execution  are  the  price  of  the  security 
bought,  the  total  commission  charges, 
and  the  date  and  time  of  the  trade. 
These  elements  are  all  required  by  SEC 
Rule  lOb-10  to  be  included  in  the 
confirmation.  While  the  quarterly  report 
summarizes  the  commission  charges 
received  by  the  broker-dealer  during  the 
quarter,  such  a  summary  can  easily  be 
constructed  by  an  independent  fiduciary 
from  the  confirmations.  While  it  is  true 
that  the  confirmations  do  not  delineate 
the  allocation  of  the  commissions 
between  the  broker-dealer  and  its  sub- 
agents,  an  independent  fiduciary  should 
be  primarily  interested  in  the  total 
commissions  charged  to  the  plan,  not  the 
allocation.  According  to  the  SIA,  as  long 
as  the  total  commissions  are  acceptable 
to  the  plan,  it  is  of  little  relevance  how 
the  broker-dealer  organizes  its  business 
relationships  to  achieve  those 
commission  levels.  In  any  event,  an 
independent  fiduciary  would  receive  at 
least  annually  a  summary  of  the  total 
commissions  paid  by  the  plan  to  the 
broker-dealer  fiduciary  and  the  amount 
of  those  commissions  retained  by  the 
broker-dealer. 


3.  The  Department's  Response. 

On  the  basis  of  the  SIA's 
representations,  the  Department  has 
tentatively  concluded  that  in  cases 
where  transaction-by-transaction 
confirmations  are  supplied  to 
independent  fiduciaries,  the  benefits 
derived  from  the  current  reporting 
requirements  compared  with  those  that 
would  be  derived  from  the  reporting 
requirements  proposed  in  this  document 
are  not  great  enough  to  justify  the 
current  reporting  requirements' 
additional  costs. 

However,  the  Department  is  not 
certain  that  in  all  cases  the 
confirmations  required  by  Rule  lOb-10 
are  normally  provided  to  the 
independent  plan  fiduciaries  referred  to 
above.  For  example,  the  Department 
believes  it  should  assume,  for  purposes 
of  this  proposed  exemption,  that  there 
are  entities  established  for  the  collective 
investment  of  plan  assets  that  would 
themselves,  rather  than  the  plans  that 
invest  in  them,  be  considered  the 
"customers"  of  broker-dealers  effecting 
securities  transactions  on  behalf  of  the 
entities.  Where  the  managers  of  such 
entities  are  affiliated  with  the  broker- 
dealers  and,  therefore,  not  independent, 
the  substitution  of  the  SIA's  suggested 
reporting  requirement  for  the  quarterly 
reporting  requirement  contained  in  PTE 
79^1  would  impose  an  obligation  on 
these  collection  investment  entities  to 
send  a  confirmation  of  every  trade  to 
every  plan  invested  in  the  entity.  The 
Department  believes  that  this  would 
increase,  rather  than  decrease,  the 
reporting  burdens  imposed  on  these 
entities.  The  Department,  therefore, 
proposes  to  retain  the  quarterly 
reporting  requirement  as  an  alternative 
option  for  fiduciaries  with  respect  to 
such  entities  who  prefer  to  comply  with 
it  rather  than  with  the  SIA's  proposed 
substitute.  Section  IV(d)  of  the  proposal 
was  designed  to  address  the  situation 
where  the  manager  of  the  entity  and  the 
broker-dealer  are  affiliates.  Conversely, 
if  the  manager  of  the  entity  is  not 
affiliated  with  the  broker-dealer,  and  the 
broker-dealer  is  not  otherwise  a  person 
in  whom  the  manager  has  an  interest 
that  might  affect  the  manager's  best 
judgement  as  a  fiduciary,  such  manager 
would  be  an  appropriate  independent 
fiduciary  for  purposes  of  the 
authorization  and  reporting 
requirements  under  the  proposal.  In  the 
latter  case,  it  is  expected  that  the 
broker-dealer  could  comply  with  the 
basic  requirements  contained  in  section 
III  of  the  proposal. 

The  Department  has  also  considered 
whether  the  proposed  quarterly 


3430 


Federal  Register  /  Vol.  50.  No.  16  /  Thursday.  January  24.  1985  /  Notices 


reporting  option  should  be  modified  (■> 
require  reporting  on  a  less  frequent 
basis.  While  the  Department  believes 
that  an  annual  summary  of  securities- 
related  transactions,  discussed  in 
greater  detail  below,  is  appropri.ile  in 
all  cases,  it  also  believes  thrit  the  annu.il 
summaries  alone  would  not  provi>!e 
sufficient  up-to-date  infnrm.ition  to 
enable  the  independent  plrin  fid;ii;i.iries 
responsible  for  monitoring  the 
performance  of  the  broker-dedler  to 
discharge  that  responsibility 
adequately,'  By  its  tentative  dei  iMnn  to 
retain  the  qudrterly  reporfini; 
requirement  on  an  optional  basis  (for 
pooled  funds),  the  Department  iloes  not 
intend  to  suggest  that  in  all  c.ises 
quarterly  reporting  will  provide 
information  sufficient  under  the 
circumstances  to  permit  adequate 
review  under  section  404  of  KRIS.A  by 
appropriate  independent  pl<in 
fiduciaries.  Rather,  the  Department 
believes  that  it  is  reasondt)le  to  require, 
in  the  context  of  a  class  exemption,  a 
uniform  stdnd<ird  that  may  obvi.ite,  to  a 
substantial  degree,  the  necessity  for 
monitoring  fiduciaries  to  request 
additional  information  at  wh.it  they 
believe  to  be  reasonable  m'erv.ils 
during  the  periods  between  m  eipt  of 
the  annual  summaries. 

With  regard  to  the  annu,il  siiinm.ines, 
the  Department  has  tent.ilively  decided 
to  retain  certain  information  presently 
required  under  PTE  79-1  that  does  not 
necessarily  appear  in  the  confirm, ilion 
slips:  A  breakdown  of  the  ch.irj^es 
retained  by  the  authorized  pers(m  .ind 
any  portion  paid  to  other  persona.  In 
addition,  the  Department  proposes  to 
require  certain  addition.il  information  in 
those  summaries  that  it  believes  will 
make  the  other  informa'ion  provided 
more  meaningful  to  the  authorizing 
fiduciarv 

First,  the  Department  believes  th.it 
portfolio  turnover  calcuLitions  should  be 
provided  in  the  annual  summaries. 
Second,  the  Depart.ment's  current  view 
is  that  It  will  be  difficult,  if  not 
impossible,  for  monitoring  fiduciaries  to 
review  adequately  the  performance  of 
an  investment  manager  unless  the 
summary  discloses  the  nature  of  ;iny 
research  services  or  other  goods  or 
services  (in  addition  to  brokerage 


•For  a  b,-ief  Jiscuision  of  Ihe  re»pon>'bilil>  of 
dppoinlinn  hii'icunfs  lo  re\ie*  the  perlnrmrfnci"  of 
other  fidiii unes  they  dppoinl  »e«i  Qufsthjn  and 
Answer  yH-\'  in  F.RIS.X  In'crprelive  RuiL-nn  ^5-8 
|J9  cm  2509  ""S-fl)   Kiduciariis  with  r»->pon»ibililie» 
regarding  the  ot)t,jining  or  perf.jrming  jf  hrokerajje 
serMces  to  plans  are  under  a  duly  lo  obt..in  b«?«t 
pxecuhon  lor  the  plan*,  as  part  of  their  olilgdlioni 
Lnder  section  404(d|  of  KRIS\  1  he  propose  J 
exemption,  if  adopted,  woii.d  not  diminish  th.)S«» 
obligations  See  sei  li.in  I  of  ihe  prtMmble.  General 
Inform.iiion.  infra 


services)  that  the  iiuestment  man.iger 
has  rect.Mved  in  corsiderilion  for 
commissions  paid.* 

In  view  of  the  forexoin;^.  the 
Departmt.'nt  is  proposing  to  make  the 
following  changes:  (i)  Substituting 
annual  reporting  and  the  furnishing  of 
confirmation  slips  for  securi'i.'s  tr.ides 
(proposed  sections  III  (e)  and  (f))  for  the 
(jiiarterly  ri'porting  reii'iiri'menl  of  VT¥. 
79-1.  |ii)  adding  annu.il  sumni.iiies  of 
the  confirmations  and  portfolio  turnover 
1  .ilcul.itions  to  the  contents  of  the 
periodic  reports  (proposed  sec  tion  111(0)- 
and  (ill)  requiring  that  disclosure  be 
m.ide.  in  the  annual  report,  as  tri  the 
nature  of  any  rest;arch  services  provided 
in  exchange  for  brokerage  commissions 
p. lid  by  the  plan  (proposed  section 
111(0(31).  The  Dt.'partment  also  proposes 
to  eliminate  the  req:iired  statemi  nt 
concerning  the  nei^oti.iliility  of 
commissions  (section  11(0  uf  V^T.  79-1). 
in  view  of  the  time  that  has  elapsed 
since  the  advent  of  the  m-goti.ited  rate 
system. 

C.  Changes  in  the  Scope  of  the 
Exemption 

PTE  79-1  providi;s  an  exemption  from 
loth  section  Wh{d]  and  section  406(b)  of 
FRIS.A  The  proposed  exemption,  on  the 
other  h.ind.  provides  relief  only  from  the 
restrictions  of  section  4<X>(b).  The 
Department  believes  th.it  any  relief  from 
the  provisions  of  section  40»j(  i)  that  may 
be  required  in  connection  with  the 
trinsai.tions  covered  by  the  exemption 
should  be  provided  in  accordance  with 
the  conditions  cont.iined  in  section 
40H(t)][2|.  the  statutory  exemption  for  the 
provi.siun  referred  to  above  One 
principal  consequence  of  the  propos^'d 
modification  would  be  to  m.ike  it  clear 
that  if  the  fiduciary  eng.iges  in  portfolio 
trading  that  is  excessive  under  the 
circumstances  ("churning"),  the 
conditions  of  section  40«(h|(:)  would  f.iil 
to  be  satisfied. '"  and  there  would  be  no 


•Ser'ion  Zai  ■]  ,)l  the  lAM  Ai  1  pruvi.ies.  in  pari, 
llial  no  pel  son.  in  the  e»en  i»e  of  inkeslmenl 
.li.s<:relion  with  respert  to  an  «i  roiinl  shall  b*- 
deemed  lu  h.ive  arled  unlaw  filly  or  to  haie 
breached  a  fidui  iar>  duty  under  S'ale  or  Kedet:il 
law  solely  by  reason  of  his  or  her  having  caused  the 
a'xounl  to  pay  a  bruker  an  amoanl  of  i:umn>ission 
for  effecting  a  se(  unties  transai  turn  in  evipss  of  the 
amount  of  cummission  anoitier  bruk.-r  would  h.iie 
i.harged  for  effe(.liiig  thai  Iransdi.Iion.  if  ihat  p.Tson 
determine.)  ,n  good  failh  that  the  amount  of 
commissi. in  ■*«»  reasonatile  in  relation  to  'he  value 
of  br<ikera«t»and  rese.ir.  h  servnes  pnunled  by  that 
tiroker 

'"The  statutory  exempt, on  lor  seryiies  applies 
only  in  the  case  of    legal,  act  ountmg,  or  other 
services  nei  essary  for  the  establishment  or 
operation  of  the  plan  '   S«-e  sei  lion  40MI'i'l2|  of 
KKISA  1  he  Department  s  regula:i  in  29  CFR 
25.'i0  40Ht>-2  identifies  sui  h  serM.es  as  those  th.il 
are  "appruprMte  and  ht4.fa.  to  trie  plan  in 

carrying  out  the  purposes  for  wh.  h  the  plan  is 
esldblished  or  maintained     The  exemption  It 


exemption  for  the  fiduciary's  viol.ilion 
of  section  4(X)(  i)  of  ERISA. 

In  .uldition.  restricting  the  relief  in  tlie 
inanncT  proposed  should  help  make 
clear  that  the  Department  does  not 
intend  that  the  exemption  will  apply  to 
luiderlymg  securities  transactions  that 
.ue  prohibited  by  section  406(a)  (such  as 
the  s.ile  ,'f  securities  by  a  plan  to  a  party 
in  interest)  merely  because  the  fiduci.iry 
(  ausmg  the  plan  to  engage  in  the 
trans<ii:tion  is  also  acting  as  the  pl.in's 
broker  therefor. 

D.  Agency  Cross  Transactions 

Ageni  y  cross  transactions  are 
transactions  in  which  both  a  buyer  and 
a  seller  of  a  security  use  the  same 
broker.  Submissions  on  behalf  of  the 
Investment  Company  Institute,  the  First 
Manhattan  Company  (a  securities 
brok"r-dealer),  and  the  SIA  indicate  th.it 
It  IS  important  to  plans  for  broker- 
dealers  who  are  fiduciaries  to  be  able  to 
effect  or  execute  securities  agency  cross 
transactions  on  behalf  of  their  plan 
clients.  It  is  represented  that  SEC 
reijul.itions  adequately  protect  plans 
and  th  it  agency  cross  transactions  often 
save  clients  money. 

The  SIA  has  sought  either  clarification 
that  agency  cross  transactions  are 
covered  by  PTE  79-1  or  an  amendment 
to  the  exemption  that  would  remove  any 
uncert.iinty  regarding  the  applicatiility 
of  the  exemption  to  such  transactions. 

A  broker-dealer  that  is  not  a  fiduciary 
of  a  pliin  for  which  it  is  acting  as  an 
agent  in  an  agency  cross  transaction 
does  not  need  an  exemption  from  the 
prohibitions  of  section  406(b)  of  ERISA. 
bec.itise  that  section  applies  only  to  acts 
by  fiduciaries.  Therefore,  nothing  in  this 
exemption  would  apply  to  that  situation. 

However,  a  broker-dealer  may  be  a 
fiduciary  of  a  plan  under  the  following 
circums'.inces.  First,  the  broker-deaIi>r 
m.iy  be  a  plan  fiduciary  for  reasons 
iinrel.ited  to  the  transaction  in  question, 
so  that  he  or  she  does  not  have  the 
authority  or  control  to  cause  plan  assets 
to  be  involved  in  the  transaction.  In  th.it 
situation,  the  broker-dealer  is  merely 
executing  the  transaction  pursuant  to 
appropriate  instructions  by  another  plan 
fiduciary  but, ' '  because  of  the  broker- 
dealer's  status  as  fiduciary,  may  be  in 
violation  of  section  406(b)(3)  of  ERISA 
by  receiving  a  commission  from  a  parly 


further  i  .mditi.ined  on  the  plan's  paving  no  m.ii" 
ih.in  n-.isonable  compensation  for  the  servii  •■» 
"Churning'  i»ould  result  in  the  plans  paying 
evi  essiyely  hijh  tompensaiton  f(Tr  brokerage 
HPrvices    The  Department  similarly  proposes  th.il 
the  lii  ope  of  the  exemption  from  the  prt)hilie:i)n8  .it 
se.  lion  40b(b)  not  extend  lo  fiduciary  ads  thai 
n  suit  in  "churning     S«.'e  proposed  section  lll.il 
' '  S«;e  29  CKR  251(1.3-21. 
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to  the  transaction  other  than  the  plan.'* 
The  Department  believes  that  the 
potential  for  abuse  to  the  plan  by  the 
broker-dealer  under  such  circumstances 
in  minimal.  Therefore,  the  Department 
proposes  that  the  relief  provided  for 
such  transactions  be  unconditional.  See 
section  IV(b)  of  the  proposed  exemption. 

Second,  the  broker-dealer  may  be  a 
fiduciary  with  respect  to  the  plan  assets 
involved  in  the  transaction  but  neither 
exercises  investment  discretion  nor 
provides  investment  advice  with  respect 
to  any  assets  proposed  to  be  committed 
to  the  transaction  by  any  person  on  the 
"other  side"  of  the  transaction  (i.e.. 
sellers  if  the  plan  is  a  buyer,  or  buyers  if 
the  plan  is  a  seller).  Under  these 
circumstances,  subject  to  the  conditions 
set  forth  in  section  111(h)  of  the  proposal, 
section  II  (b)  and  (c)  of  the  proposal 
provide  the  exempfive  relief  necessary 
to  permit  plans  to  participate  in  agency 
cross  transactions. 

The  first  three  conditions  in  section 
Ill(h)  are  derived  from  Rule  206{3)-2 
under  the  Investment  Advisers  Act  of 
1940  (17  CFR  275.206(3)-2,  which  relates 
to  the  effecting  of  agency  cross 
transactions  for  an  advisory  client  by 
registered  investment  advisers  or  by 
registered  broker-dealers  affiliated  with 
any  such  adviser.  These  conditions 
differ  in  some  respects  from  (but  are  not 
inconsistent  with]  the  corresponding 
provisions  of  Rule  206(3)-2.  Conditions 
Ill(h)  (1)  and  (2)  require  that  the 
information  accompanying  a  request  for 
authorization  of  the  broker-dealer  to 
effect  agency  cross  transactions  on 
behalf  of  the  plan  includes  a  statement 
to  the  effect  that  the  person  effecting  the 
transactions  will  have  a  potentially 
conflicting  division  of  loyalties  and 
responsibilities  regarding  the  parties  to 
the  transactions,  and  that  the  annual 
summary  of  transactions  discussed 
above,  separately  identify  the  number  of 
agency  cross  transactions  and  the 
remuneration  from  all  sources  received 
or  to  be  received  in  connection 
therewith  by  the  broker-dealer. 
Condition  111(h)(3)  requires,  in  summary, 
that  the  broker-dealer  cannot  have 
investment  management  authority  or 
investment  advisory  responsibilities 
with  respect  to  both  sides  of  the 
transaction.  This  condition  is  designed 
to  limit  the  applicability  of  the 
exemption  to  the  situation  described 
above. 

Conditions  Ill(h)  (4)  and  (5)  are 
derived  from  Rule  17a-7  under  the 


Investment  Company  Act  of  1940  (17 
CFR  270.17a-7).  They  require  that  the 
security  that  is  the  subject  of  the 
transaction  be  one  for  which  market 
quotations  are  readily  available,  and 
that  the  transaction  be  effected  at  a 
price  no  less  favorable  to  any  plan 
involved  in  the  transaction  than  the 
"current  market  price"  as  defined  in 
paragraph  (b)  of  Rule  17a-7."  These 
conditions  are  designed  to  provide  an 
independent  objective  standard  for  the 
fairness  to  the  plan  of  the  underlying 
transaction  and  to  assist  the  authorizing 
nduciary  in  monitoring  these 
transactions. 

The  SIA  states  that  a  broker-dealer 
executing  an  agency  cross  transaction 
performs  services  in  addition  to  those 
that  would  be  required  if  the  broker- 
dealer  were  acting  as  agent  for  only  one 
side  of  the  transaction,  and  that  the 
receipt  of  commissions  from  parties  on 
both  sides  of  any  agency  transaction  is, 
therefore,  warranted.  The  Department 
has  not  been  persuaded,  however,  that 
agency  cross  transactions  are  not  more 
profitable  to  the  broker-dealer,  taking 
into  account  the  effort  and  expense 
involved,  than  other  transactions.  It 
believes,  therefore,  that  the  broker- 
dealer  may  be  presented  with  a  greater 
conflict  of  interest  in  agency  cross 
transactions,  even  though  the  potential 
for  abuse  is  less  than  if  the  broker- 
dealer  had.  for  example,  discretionary 
authority  over  both  sides  of  the 
transaction.  Accordingly,  the 
Department  has  tentatively  concluded 
that  these  additional  conditions  are 
warranted  to  restrict  the  ability  of  the 
broker-dealer  to  effect  transactions  for 
its  own  benefit. 


"  Section  406(b)(3)  provide*  thai  a  Hduciary  with 
respect  to  a  plan  ihall  not  recaive  any  consideration 
for  hii  own  personal  account  from  any  party  dealing 
with  such  plan  in  connection  with  a  transaction 
involving  the  aaests  Of  the  platt. 


"  Rule  17a-7(b)  defines  "current  market  price"  to 
mean: 

(1)  If  the  security  is  a  "reported  security"  as  that 
term  is  deHned  in  rule  llAc3-l  under  the  Securities 
Exchange  Act  of  1934  |17  CFR  240.11  Ac3-lj,  the  last 
sale  price  with  respect  to  such  security  reported  in 
the  consolidated  transactions  reporting  system 
("consolidalod  system")  or  the  average  of  the 
highest  current  independent  bid  and  lowest  current 
independent  offer  for  such  security  (reported 
pursuant  to  rule  llAal-1  under  the  Securities 
Exchange  Act  of  1934  |17  CFR  240.1lAal-l|  if  there 
are  not  reported  transactions  in  the  consolidated 
system  that  day:  or 

(2)  If  the  security  is  not  a  reported  security,  and 
the  principal  inarket  for  such  security  is  an 
exchange,  then  the  last  sale  on  such  exchange  or  the 
average  of  the  highest  current  independent  bid  and 
lowest  current  independent  offer  on  such  exchange 
if  there  are  no  reported  transactions  on  such 
exchange  that  day:  or 

(3)  If  the  security  is  not  a  reported  security  and  is 
quoted  in  the  NASDAQ  System,  then  the  average  of 
the  highest  cturent  independent  bid  and  lowest 
current  independent  offer  reported  on  Level  1  of 
NASDAQ;  or 

(4)  For  all  other  securities,  the  average  of  the 
highest  current  independent  bid  and  lowest  current 
independent  offer  determined  on  the  basis  of 
reasonable  inquiry. 


Finally,  there  may  be  instances  in 
which  a  broker-dealer  has  discretionary 
authority  or  renders  investment  advice 
with  respect  to  both  sides  of  the 
transaction.  The  SIA  has  not  specifically 
requested,  and  the  Department  is  not 
proposing  to  provide,  relief  in  this 
situation.  Proponents  of  any  such 
exempfive  relief  will  have  the  burden  of 
demonstrating  why  and  under  what 
conditions  such  relief  would  be 
appropriate,  in  view  of  the  additional 
potential  for  abuse  that  would  appear  to 
be  present  in  such  a  situation. 

E.  Changes  in  the  DeRnition  of  Affiliate 

In  addition  to  nonsubstantive 
language  simplification  changes,  the 
Department  has  added  a  sentence  to  the 
end  of  the  definition  of  the  term 
"affiliate"  stating  explicitly  that  a 
person  is  not  an  affihate  of  another 
person  merely  because  the  other  person 
has  investment  discretion  over  the 
person's  assets.  Under  the  subdivision 
labeled  (1)  at  the  end  of  PTE  79-1  and 
section  1(a)  of  the  proposed  exemption, 
a  "person"  includes  affiliates  of  the 
person.  Under  the  definitions  of 
"affiliate"  in  the  two  documents,  a 
person  "controlled  by"  another  person  is 
an  affiliate-of  the  other  person.  The  new 
sentence  clarifies  that  a  transaction 
between  a  plan  and  an  entity  whose 
assets  are  managed  by  a  fiduciary  of  the 
plan  is  not  considered  to  be  a  principal 
transaction  between  the  plan  and  that 
fiduciary  merely  because  of  the 
fiduciary's  investment  discretion  over 
the  entity's  assets. 

F.  Recapture  Provisions 

Section  11(h)  of  PTE  79-1  permits  a 
fiduciary  broker  to  effect  or  execute 
transactions  for  a  plan  for  which  he  or 
she  is  a  trustee,  etc.,  without  annual 
authorizations  from  an  independent 
fiduciary  if  that  person  returns  or  credits 
all  profits  he  or  she  earns  in  connection 
with  the  transactions  to  the  plan.  The 
substance  of  the  provision  is  in  section 
IV(c)  of  the  proposed  exemption. 

G.  Special  Rules  for  Pooled  Funds 

As  indicated  above,  the  Department 
has  granted  a  class  exemptiqn,  PTE  84- 
46,  relating  to  insurance  company 
pooled  separate  accounts.  The 
applicants  in  that  matter  had  requested 
relief  that  would  permit  an  affiliate  of 
the  insurance  company  maintaining  the 
pooled  separate  account  to  provide 
brokerage  services  for  the  account.  The 
applications  stated  that  the  affiliated 
broker  would  return  or  credit  to  the 
account  all  profits  derived  from  those 
brokerage  activities. 
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The  apphcants  stated  that  it  was  not 
possible,  as  a  practical  matter,  for  them 
to  comply  with  the  requirements  of  PTE 
79-1  relating  to  authorizations  aiiJ 
terminations  of  such  authorizations. 
Under  PTE  79-1.  the  required 
authorizations  were  ineffectivp  unKjss 
and  independent  Fiduciary  with  respei.t 
to  every  plan  invested  in  the  nrcount 
authorized  the  use  of  the  affilidtcd 
broker-dealer.  In  addition,  if  the 
arrangements  were  authorized, 
termination  of  the  authorizjtion  1)\  a 
single  plan  fiduciary  would  serve  to 
terminate  the  authorization  for  the  entire 
account.  As  adopted.  PTE  84-46 
provides  relief  similar  to  that  provided 
by  the  recapture  exemption  under  PTE 
79-1,  but  with  an  alternative  method  for 
obtaining  and  continuing  authorization 
for  the  use  of  a  broker-dealer  affiliated 
with  the  insurance  company  that  w.is 
designed  ot  accommodate  the  needs  of 
funds  or  accounts  in  which  the  assets  of 
many  plans  are  collectively  invested. 
The  substance  of  these  alterntitive 
requirements,  modified  to  take  into 
account  other  proposed  changes  to  PTE 
79-1  previously  discussed,  are 
incorporated  in  section  IV(d)  of  the 
proposed  exemption.  In  addition,  for  the 
reason  stated  above,  the  Department 
proposes  to  make  the  alternative 
authorization  method  available  in  the 
case  of  any  account  or  fund  for  the 
collective  investment  of  the  assets  of 
more  than  one  plan  without  requiring 
the  recapture  of  brokerage  profits  on 
behalf  of  that  account  or  fund. 

The  elimination,  in  PTE  84-46.  of  the 
requirement  that  the  authorizing 
fiduciary  be  independent  of  the 
m.surance  company  in  the  case  of  a  plan 
covering  only  employees  of  the 
insurance  company  has  been  extended 
in  the  proposal  to  apply  to  plans 
covering  only  employees  of  the 
investment  manager  (as  dt;fined  in 
section  3(38)  of  EISA)  that  maintains  a 
pooled  fund  for  the  collective 
investment  of  plan  assets,  provided  that 
such  manager  recaptures  brokeraj^e 
profits  on  oehalf  of  the  pooled  fund. 

In  the  preamble  to  PTE  84-lB,  the 
Department  stated  that  it  would  be 
willing  to  consider  elimination  of  the 
quarterly  reporting  requirement  and 
clarification  of  the  term  "profit"  in  thrit 
exemption  with  respect  to  trdnsai;t;L)n3 
covered  by  the  exemption  in  the  (  nurs" 
of  this  current  proceeding. 

As  is  discussed  above,  the 
Department  has  considered  whether,  as 
a  general  matter,  the  quarterly  reporting 
option  should  be  modified  where 
independent  plan  fiduciaries  do  not 
receive  transaction-by- transact  ion 
confirmations,  and  has  tentativelv 


concluded  that  it  should  nut.  In  the 
context  of  a  managed  account  in  favor 
of  which  brokerage  profits  are 
recaptured,  the  Department  is  not 
persuaded  that  recapture  necessarily 
eliminates  the  necessity  for  ind^'penderil 
performance  review  on  a  basis  n;<)ro 
frequent  than  annual.  In  part,  the 
Department's  concern  arises  from  the 
fact  that  the  recapture  of  "profit,"  as 
that  term  is  used  for  purposes  of  PIE  79- 
1  and  as  is  defined  in  PTE  84-4(5,  allows 
recoupment  by  the  mana'.;er  of  not  only 
direct,  but  also  indirect,  expen.ses. '*  The 
applicants  and  commentators  in  the 
proceeding  that  culminated  in  the 
granting  of  PTE  84—46  have  raised 
additional  questions  concerning  wh.it  is. 
or  should  be.  included  within  the  scope 
of  the  term  "profits."  such  as  whether 
losses  in  one  year  can  be  carried  over  to 
later  years  in  computing  amounts  to  be 
recaptured.  Resolution  of  these 
questions  may  well  have  some  bearing 
on  whether  the  frequency  of  reporting 
should  be  reduced.  Tentatively, 
however,  the  Department  has  concluded 
that  the  recapture  of  profits  (as  defined) 
does  not  necessarily  result  either  in 
superior  brokerage  services  being 
provided  or  in  elimination  of  all 
motivation  for  excessive  trading. 
Therefore,  the  Department  has  dt;cided 
to  invite  interested  parties  to  file 
comments  setting  forth  changes  they 
would  like  to  see  to  the  reporting 
requirements  as  they  relate  to  the 
provisions  relating  to  life  insurance 
company  pooled  separate  accounts  (or 
other  pooled  investment  funds),  together 
with  an  explanation  of  why,  in  the 
absence  of  transaction-by-transaction 
confirmations  to  plan  fiduciaries 
independent  of  the  life  insurance 
company  (or  other  pool  manager) 
involved,  less  frequent  repcjrtmg  would 
be  appropriate. 

F1.  Notice  to  Interested  Persons 

Because  all  plan  participants  and 
beneficiaries  whose  plans  might 
authorize  a  broker  to  approve 
fansaclions  between  himself  or  herself 
and  the  plans  could  conceivably  be 
considered  interested  persons,  the 
Department  has  determined  that  the 
only  practical  form  of  notice  is 
publication  in  the  Federal  Register. 

I.  General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  ERISA  does  not  relieve  a 
fiduciary  or  other  party  in  interest  from 


'  Ste  ttie  preamble  to  PTE  79-1.  note  U  (+4  KR  dt 
5964). 


certain  other  provisions  of  ERISA  and 
the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  ERISA,  "rh.il 
section  requires,  among  other  things, 
that  a  fiduciary  discharge  his  or  her 
duties  respecting  a  plan  solely  in  the 
intere.sts  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  ERISA.  In 
addition,  it  does  not  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries. 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  ERISA. 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  affected  plans  and 
of  their  participants  and  beneficiaries, 
and  protective  of  the  rights  of  those 
participants  and  beneficiaries. 

(3)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  ERISA  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transactioin  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
described  in  section  406(a)  of  ERISA. 

|.  Written  Comments  and  Hearing 
Request 

All  persons  are  invited  to  submit 
written  comments  or  requests  for  a 
public  hearing  on  the  proposed 
exemption  or  the  proposed  revocation  of 
PTE  79-1  and  PTE  84-46  to  the  address 
and  within  the  time  period  set  forth 
above.  All  comments  will  be  made  a 
part  of  the  appropriate  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  matter.  Comments 
received  will  be  available  for  public 
inspection  with  the  application  for 
exemption  at  the  address  set  forth 
above. 

K.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L9&-511). 
the  reporting  provisions  that  are 
included  in  this  proposed  class 
exemption  are  being  submitted  to  the 
Office  of  Management  and  Budget  for  its 
review  and  approval. 
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Proposed  ExemptioD 

On  the  basis  of  the  facts  and 
representations  set  forth  in  the 
apphcation  and  this  document,  the 
Department  proposes  the  following 
exemption  under  ERISA  Procedure  75-1 
and  sections  408(a)  of  ERISA  and 
4975(c)(2)  of  the  Code  to  read  as  follows: 

Section  I.  Definitions  and  Special  Rules 

The  following  definitions  and  special 
rules  apply  to  this  exemption: 

(a)  The  term  "person"  includes  the 
person  and  affiliates  of  the  person. 

(b)  An  "affiliate"  of  a  person  includes 
the  following: 

(1)  Any  person  directly  or  indirectly 
controlling,  controlled  by,  or  under 
common  control  with,  the  person. 

(2)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  in  section 
3(15)  of  ERISA),  brother,  sister,  or 
spouse  of  a  brother  or  sister,  of  the 
person. 

(3)  Any  corporation  or  partnership  of 
which  the  person  is  an  officer,  director 
or  partner. 

A  person  is  not  an  affiliate  of  another 
person  solely  because  one  of  them  has 
investment  discretion  over  the  other's 
assets.  The  term  "control"  means  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  a 
person  other  than  an  individual. 

(c)  An  "agency  cross  transaction"  is  a 
securities  transaction  in  which  the  same 
person  acts  as  agent  for  both  any  seller 
and  any  buyer  for  the  purchase  or  sale 
of  a  security. 

(d)  The  term  "covered  transaction" 
means  an  action  described  in  section  II 
(a),  (b)  or  (c)  of  this  exemption. 

(e)  The  term  "effecting  or  executing  a 
securities  transaction"  means  the 
execution  of  a  securities  transaction  as 
agent  for  another  person  and/or  the 
performance  of  clearance,  settlement, 
custodial  or  other  functions  ancillary 
thereto. 

(f)  A  plan  fiduciary  is  independent  of 
a  person  only  if  the  fiduciary  has  no 
relationship  to  or  interest  in  such  person 
that  might  affect  the  exercise  of  such 
fiduciary's  best  judgment  as  a  fiduciary. 

(g)  The  term  "profit"  includes  all 
charges  relating  to  effecting  or  executing 
securities  transacations,  less  reasonable 
and  necessary  expenses — including 
reasosnable  indirect  expenses  (such  as 
overhead  costs)  propertly  allocated  to 
the  performance  of  these  transactions 
under  generally  accepted  accounting 
principles. 

(h)  "The  term  "securities  transaction" 
means  the  purchase  or  sale  of  securities. 

Section  II.  Covered  transactions 

Effective  [insert  date  30  days  after 
date  final  exemption  is  published  in  the 


Federal  Register],  if  each  condition  of 
section  III  of  this  exemption  is  either 
satisfied  or  not  applicable  under  section 
IV,  the  restrictions  of  section  406(b)  of 
ERISA  and  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Code  by  reason  of 
section  4975(c)(1)  (E)  or  (F)  or  the  Code 
shall  not  apply  to^ 

(a)  A  plan  fiduciary's  using  its 
authority  to  cause  a  plan  to  pay  a  free 
for  effecting  or  executing  securities 
transactions  to  that  person  as  agent  for 
the  plan,  but  only  to  the  extent  that  such 
transactions  are  not  excessive,  under 
the  circumstances,  in  either  amount  or 
frequency; 

(b)  A  plan  fiduciary's  acting  as  the 
agent  in  an  agency  cross  transaction  for 
both  the  plan  and  one  or  more  other 
parties  to  the  transaction;  or 

(c)  The  receipt  by  a  plan  fiduciary  of 
reasonable  compensation  for  effecting 
or  executing  an  agency  cross  transaction 
to  which  a  plan  is  a  party  from  one  or 
more  other  parties  to  the  transaction. 

Section  III.  Conditions 

Except  to  the  extent  otherwise 
provided  in  section  IV  of  this  exemption. 
section  II  of  this  exemption  applies  only 
if  the  following  conditions  are  satisfied: 

(a)  The  person  engaging  in  the 
covered  transaction  is  not  a  trustee  or 
administrator  of  the  plan  or  an  employer 
any  of  whose  employees  are  covered  by 
the  plan. 

(b)  The  covered  transaction  is 
performed  under  a  written  authorization 
executed  in  advance  by  a  fiduciary  of 
each  plan  whose  assets  are  involved  in 
the  transaction,  which  plan  fiduciary  is 
independent  of  the  person  engaging  in 
the  covered  transaction. 

(c)  The  authorization  referred  to  in 
paragraph  (b)  of  this  section  is 
terminable  at  will  by  the  plan,  without 
penalty  to  the  plan,  upon  receipt  by  the 
authorized  person  of  written  notice  of 
termination. 

(d)  Within  three  months  before  an 
authorization  is  made,  the  authorizing 
fiduciary  is  furnished  with  any 
reasonably  available  information  that 
the  person  seeking  authorization 
reasonably  believes  to  be  necessary  for 
the  authorizing  fiduciary  to  determine 
whether  the  authorization  should  be 
made,  including  a  copy  of  this 
exemption,  the  form  for  termination  of 
authorization  described  in  section  Ill(g). 
and  any  other  reasonably  available 
information  regarding  the  matter  that 
the  authorizing  fiduciary  reasonably 
requests. 

(e)  The  authorizing  fiduciary  is 
furnished  with  a  confirmation  slip  for 
each  securities  transaction  underlying  a 
covered  transaction  within  1ft  business 


days  of  the  securities  transaction 
containing  the  following  information: 

(1)  A  statement  that  the  person 
effecting  or  executing  the  securities 
transaction  is  acting  as  an  agent  for  the 
plan,  and  whether  the  person  is  also 
acting  as  agent  for  some  other  person. 

(2)  The  date  and  time  of  the  securities 
transaction. 

(3)  The  identity,  price  and  quantity  of 
securities  traded. 

(4)  The  amount  of  remuneration  to  be 
received  by  the  person  effecting  or 
executing  the  securities  transaction  from 
the  plan  in  connection  with  the 
securities  transaction. 

(5)  The  source  and  amount  of  any 
other  remuneration  received  or  to  be 
received  by  the  person  effecting  or 
executing  the  securities  transaction  in 
connection  with  the  securities 
transaction. 

(f)  The  authorizing  fiduciary  is 
furnished  with  a  summary  of  the 
information  required  under  paragraph 
(e)  of  this  section  at  least  once  per  year. 
The  summary  must  be  furnised  within  45 
days  after  the  end  of  the  period  to  which 
it  relates,  and  contain  the  following: 

(1)  The  total  of  all  securities 
transaction-related  charges  incurred  by 
the  plan  during  the  period  in  connection 
with  covered  securities  transactions. 

(2)  The  amount  of  the  securities 
transaction-related  charges  retained  by 
the  authorized  person  and  the  amount  of 
these  charges  paid  to  other  persons  for 
execution  or  other  services. 

(3)  A  statement  disclosing  whether  the 
securities  transaction-related  charges 
are  attributable  in  any  part  to 
consideration  for  any  goods  or  services 
other  than  effecting  or  executing  the 
transactions,  and,  if  so,  a  detailed 
description  of  those  goods  and  services 
and  the  amounts  paid  therefor. 

(4)  The  annualized  portfoHo  turnover 
ratio  calculated  as  a  percentage  of  the 
plan  assets  consisting  of  securities  or 
cash  the  authorized  person  had 
discretionary  investment  authority  over 
(or  rendered,  or  had  any  responsibility 
to  render,  investment  advice  with 
respect  to)  (the  "portfolio")  at  any  time 
during  the  period  covered  by  the  report. 
For  purposes  of  this  paragraph,  the 
"annualized  portfolio  turnover  ratio"  is 
obtained  by  dividing  the  product  of  (A) 
twelve  and  (B)  the  lesser  of  the 
aggregate  dollar  amount  of  purchases  or 
sales  of  securities  in  the  portfolio  during 
such  time  or  times  during  the  period  that 
the  authorized  person  had  such 
authority  or  responsibility,  by  the 
product  of  (C)  the  aggregate  duration  of 
such  time  or  times,  expressed  in  months 
(and  fractions  thereof)  and  (D)  the 
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monthly  average  of  the  market  value  of 
the  portfolio  during  such  time  or  limes 

(g)  A  form  must  accompany  each 
summary  referred  to  m  paraiyaph  (f)  of 
this  section  expressly  providing  an 
election  to  terminate  the  authorizat;>)n 
described  in  paragraph  (b'  of  this 
section  with  instructions  on  the  u.se  of 
the  form.  The  instructions  must  inr.lude 
the  following  information. 

(1)  The  authorization  is  termintihie  at 
Will  by  the  plan,  without  pf'nHlty  to  the 
plan,  upon  receipt  by  the  ri  j'h  >r;;ed 
person  of  written  notiLC  fmm  the 
authorizing  fiduciary  or  other  plan 
official  having  authonr,  to  tertnindte  the 
authorization. 

(2)  Failure  to  return  'he  fur-n  would 
result  in  the  continued  authorv.jt;on  of 
the  authorized  person  to  enanpe  m  the 
covered  transactions  iin  bfh.ilt  of  the 
plan. 

(h)  If  an  agency  cross  transaction  to 
which  section  IV(b)  docs  not  ipply  is 
involved,  the  followmg  '-.onciitions  must 
also  be  satisfied: 

(1)  The  information  requirfd  i;n(i> t 
section  Ill(d)  or  IV(fil(l)(B)  of  this 
exemption  includes  a  st  ttcment  to  the 
effect  that  with  respect  to  ag»»nrv  cross 
transactions  the  person  effi^c'iig  or 
executing  the  transactions  wil  have  a 
potentially  conflicting  division  of 
loyalties  and  responsibilities  regarding 
the  parties  to  the  transactums 

(2)  The  summary  recjuired  undefr 
section  imn  or  IV(d||2)  of  this 
exemption  includes  a  statement 
identifying  the  total  number  of  ,ii^enry 
cross  transactions  during  the  feriod 
covered  by  the  summary  and  thf  tot.il 
amount  of  all  commissions  or  other 
remuneration  received  or  to  be  received 
from  all  sources  by  the  person  engaging 
in  the  transactions  in  ronnection  with 
those  transactions  dunng  the  period 

(3)  The  person  effecting  or  executing 
the  agency  cross  transaction  neither  has 
(A)  the  authority  'o  cause  both  any 
seller  and  any  purchaser  to  engage  in 
the  transaction,  nor  (B)  provides  any 
investment  advice  with  respect  to  the 
transaction  to  both  any  seller  and  any 
purchaser  engaged  m  the  transaction 

(4)  The  agency  cross  traasac  lion  is  a 
purchase  or  sale,  for  no  consideration 
other  than  cash  payment  against  prompt 
delivery  of  a  security  for  which  market 
quotations  are  readily  available 

(5)  The  agency  cross  transaction  is 
effected  at  a  pnce  no  less  favorable  to 
any  plan  involved  in  the  transaction 
than  the  "current  market  price  '  of  the 
security,  as  that  term  is  defined  in  Rule 
17a-7(b)  under  the  Investment  Company 
Act  of  1940  (17  CFR  270.1 7a-7tt))) 


Section  IV  Excfptians  From  Conditions 

(a I  CtTtutn  Pliins  \i't  Covpriii^ 
En:p'i-i>^f's   Section  III  of  this  exemption 
does  not  apply  to  covered  transa(  tions 
to  the  ex'ent  they  are  engaged  in  on 
behalf  of  individual  retirement  accounts 
meetit  g  rhe  conditions  of  29  CFK 
§  2."!0  t-^|ii|.  or  plans,  other  th.in 
training  programs,  that  cover  no 
employees  within  the  meaning  of  29  CFR 
§  2-Tl()  ,V3. 

(hi  Certain  agency  cross  transactions 
Seriion  III  of  this  exemption  does  not 
apply  in  the  rase  of  an  agency  cross 
transa;  tion.  provided^that  the  person 
effef  ii.".g  r)r  executing  the  transaction  (1 ) 
does  not  render  investment  advice  to 
any  plan  for  a  fee  within  the  meaning  of 
section  :i|211IA)(ii)  of  ERISA  with 
respect  to  the  transaction.  |2|  is  nut 
otherwise  a  fiduciary  who  has 
investment  discretion  with  respe<  t  to 
any  plan  assets  involved  in  the 
transaction,  see  29  CFR  J  2.'il0.3-21(d); 
and  ('i)  does  not  have  the  au'hority  to 
en«a«e,  retain  or  discharge  any  person 
who  IS  or  IS  proposed  to  be  a  fnl'.iciary 
reg.irding  any  such  plan  assets 

((  I  Rfcapture  of  profits  Secticn  lll(a| 
of  this  exemption  d()es  not  apply  in  any 
case  where  the  person  engaging  in  a 
covered  tinnsaction  returns  or  credits  to 
the  plan  ail  profits  earned  by  that 
person  in  connection  with  the  securities 
tr.Hns actions  associated  with  the 
covered  transaction 

(d)  *>/'>'(  :ul  ruh's  for  pnoirii  funds.  In 
the  case  of  a  person  engaging  in  a 
covered  transaction  on  behalf  of  an 
account  01  fund  for  the  collective 
investment  of  the  assets  of  mure  than 
one  pi, in  (pooled  fund] 

(II  Secliuns  III  (b).  (c)  and  Id!  uf  tnis 
exemption  do  not  apply  if — 

[.\\  The  arrangement  under  which  the 
covered  transaction  is  performed  is 
subject  to  the  prior  and  continuing 
authorization,  in  the  manner  described 
in  this  paragr.iph  |d)(  1 ).  of  a  plan 
fiduciary  with  respect  to  e.ich  pi. in 
whose  assets  are  invested  in  tne  pooled 
fund  who  IS  independent  of  the  person. 
The  retjuireiiient  that  the  authorizing 
fiduciary  be  independent  of  the  persim 
shall  not  apply  in  the  case  of  a  plan 
covering  only  employees  of  the  persnn. 
if  the  person  |i)  is  an  "investment 
manager"  as  de.fined  in  section  :S1  )H)  of 
KRISA,  and  (ii|  returns  or  credits  to  the 
pooled  fund  all  profits  earned  by  the 
person  in  connection  with  all  covered 
tr  insaclions  engaged  in  by  the  perscm 
on  behalf  of  the  fund 

(B|  The  authorizing  fiduciary  is 
furnished  with  any  reasonably  available 
information  that  the  person  engaging  or 
proposing io  engage  in  the  covered 


transactions  reasonably  believes  to  be 
necessary  to  determine  whether  the 
.luihorization  should  be  given  or 
idntmued.  not  less  than  30  day  s  prior  !■' 
implementation  of  the  arrangement  or 
nia'erial  change  thereto,  and.  wht-re 
requested,  with  any  reasonably 
available  information  regarding  the 
matter  upon  the  reasonable  request  of 
the  authorizing  fidui.iary  at  any  tim.e. 

((,)  In  the  event  an  authorizing 
fiduciary  submits  a  notice  in  writing  to 
the  person  engaging  in  or  proposing  to 
engage  in  the  covered  transaction 
obie;  ting  to  the  implementation  of, 
material  change  in.  or  continuation  of, 
the  arrangement,  the  plan  on  whose 
behalf  the  objection  was  tendered  is 
given  the  opportunity  to  terminate  its 
investment  in  the  pooled  fund,  without 
penalty  to  the  plan,  within  such  time  as 
may  be  necessary  to  effect  the 
withdrawal  in  an  orderly  manner  that  is 
equit.ible  to  all  withdrawing  plans  and 
to  the  nonwithdrawing  plans.  In  the  case 
of  a  plan  that  elects  to  withdraw  under 
this  subparagraph  ((i)(l)(C),  the 
withdrawal  shall  be  effected  prior  to  the 
implementation  of,  or  material  change 
in.  the  arrangement;  but  an  existing 
arrangement  need  not  be  discontinued 
by  reason  of  a  plan  electing  to 
withdraw 

|D)  In  the  case  of  a  plan  whose  .isseis 
are  proposed  to  be  invested  in  the 
pooled  fund  subsequent  to  the 
implementation  of  the  arrangement  and 
that  has  not  authorized  the  arrangement 
in  the  manner  described  in 
subpaiagraphs  (d](l|  (B]  and  |C)  of  this 
set  lion,  the  plan's  investment  in  the 
pooled  fund  is  subject  to  the  prior 
written  authorization  of  an  authorizing 
fiduciary  who  satisfies  the  requirements 
of  subparagraph  (d)(1)(A). 

[1]  Section  Ill(e)  of  this  exemption 
dues  not  apply  if  the  report  descnbed  in 
s>'i  tinn  111(0  of  this  exemption  and  a 
compilation  of  the  information  described 
in  section  Ill(e)  are  furnished  to  the 
authorizing  riduciary  of  each  plan  whose 
assets  are  invested  in  the  pooled  fund  at 
least  once  every  three  months  and 
within  4.T  days  after  the  end  of  the 
period  ti>  whi(  h  It  relates. 

Proposed  Revocation  of  Existing 
Exemptions 

tJn  the  basis  of  the  material  referred 
to  in  this  document,  the  Departmt.'nt  is 
considering  revoking  PTE  79-1  and  PTE 
ti+-»6.  effective  30  days  after  notice  of 
the  revocation  is  published  in  the 
Federal  Register. 
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Signed  at  Washington,  DC,  this  18th  day  of 
lanuary,  1985. 
Robert  A.G.  Monks. 

Administrator.  Office  of  Pension  and  Welfare 

Benefit  Programs. 

[FR  Doc  8^1778  Filed  1-23-85;  8:45  am) 
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LEGAL  SERVICES  CORPORATION 

One-Time  Grant  Awards; 
Announcement 

AQENCY:  Legal  Services  Corporation. 
action:  Announcement  of  One-Time 
Grant  Awards. 

SUMMARY:  The  Legal  Services 
Corporation  (LSC)  annouces  that  it  is 
considering  an  award  of  a  one-time 
grant  of  $22,603  to  the  Minnesota  State 
Bar  Association  for  the  implementation 
of  Minnesota's  Interest  on  Lawyers' 
Trust  Account  (lOLTA)  program  and  an 
award  of  a  one-time  grant  of  $2,500  to 
the  State  Bar  of  Montana  for  the 
development  of  Montana's  lOLTA 
program.  The  $22,603  grant  to  the 
Minnesota  State  Bar  Association 
consists  of  a  $12,912  contingent  lOLTA 
Implementation  Grant  awarded  in 
August,  1983  and  an  additional  $9,691 
requested  in  July,  1984.  Both  the  grant  to 
the  Minnesota  State  Bar  Association 
and  the  grant  to  the  State  Bar  of 
Montana,  if  awarded,  will  be  on  a  non- 
recurring basis  under  the  authority  of 
Sections  1006(a)(1)(B)  and  1006(a)(3)  of 
the  Legal  Services  Corporation  Act  of 
1974,  as  amended  in  1977.  These  grant* 
would  cover  the  period  beginning 
February  15, 1985  and  ending  February 
14, 1986.  There  would  be  no  refunding 
rights  for  these  one-time  grants  under 
section  1011  of  the  Legal  Services 
Corporation  Act  or  Part  1625  of  the 
Corporation's  Regulations.  This  public 
notice  is  issued  pursuant  to  Section 
1007(f)  of  the  Legal  Services  Corporation 
Act,  with  a  request  for  comments  and 
recommendations  within  a  period  of 
thirty  (30)  days  from  date  of  publication 
of  this  notice.  These  grant  awards  will 
not  become  effective  and  grant  funds 
will  not  be  distributed  prior  to  the 
expiration  of  this  thirty-day  period. 
DATE:  All  comments  and 
recommendations  must  be  received  by 
the  Office  of  Field  Services/Program 
Development  Unit  of  the  Legal  Services 
Corporation  within  thirty  (30)  calendar 
days  of  publication  of  this  notice. 
POn  RmTHER  INKMMATION  CONTACT: 
Heidi  J.  Ackerman.  lOLTA  Project 
Coordinator.  Office  of  Field  Services/ 
Program  Development  Unit.  Legal 
Services  Corporation.  733  Fifteenth 


Street.  NW.,  Washington.  D.C.  20005 
(202)  272-4356. 

suPKnaKNTARY  information:  These 
grants,  if  awarded,  will  be  made 
pursuant  to  the  Legal  Services 
Corporation's  announcement  of  the 
continued  availability  of  funds  to 
develop  and  implement  Interest  on 
Lawyers'  Trust  Account  (lOLTA) 
programs  [49  FR  22899].  LSC  intends 
these  grants  to  develop  and  foster 
lOLTA  programs  which  will  serve  as  a 
source  of  private  sector  funding  to 
supplement  federal  funding  for  the  direct 
delivery  of  civil  legal  8er\'ices  to  poor 
individuals. 

The  Minnesota  lOLTA  program  has 
been  implemented  by  order  of  the  State 
Supreme  Court.  The  Montana  lOLTA 
program  is  being  developed  jointly  by 
the  State  Bar  of  Montana  and  the 
Montana  Legal  Services  Association. 

Under  an  lOLTA  program,  attorneys 
holding  client  funds  which  are  "nominal 
in  amount"  or  being  held  for  a  "short 
period  of  time"  pool  these  funds  in  trust 
Negotiable  Order  of  Withdrawal  (NOW) 
accounts.  Traditionally,  such  funds  have 
been  placed  in  non-interest  bearing 
accounts.  The  interest  generated  by  the 
NOW  accounts  is  transferred  to  a  not- 
for-profit  corporation  which  disburses 
the  funds  to  appropriate  law-related 
public  service  projects.  Before  an  lOLTA 
program  can  be  established  in  a  state,  it 
must  be  approved  by  either  the  state's 
Supreme  Court  or  its  Legislature. 

These  LCS  grants  have  been  matched 
doUar-for-dollar  by  the  grant  applicants. 
In  addition,  as  a  condition  to  these 
grants  the  Corporation  has  required  a 
commitment  from  the  grant  applicants 
that  they  will  use  their  best  efforts  to 
develop  and/or  implement  an  lOLTA 
program  which  expends  no  less  than 
two-thirds  of  the  lOLTA  proceeds, 
excluding  administrative  costs  and  a 
reserve,  for  the  delivery  of  civil  legal 
services  to  poor  individuals. 
Donald  P.  Bayard, 

President,  Legal  Services  Corporation. 
(FR  Doc.  84-1782  Filed  1-23-84;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-364] 

Alabama  Power  Co^  Withdrawal  of 
Application  for  Amendment  to  Facility 
Ofieratlng  License 

The  United  States  Nuclear  Regulatory 
Conunission  (the  Commission)  has 
granted  the  request  of  Alabama  Power 
Company  (the  license)  to  withdraw  its 
December  8, 1983  application  of  the 


Joseph  M.  Farley  Nuclear  Plant  Unit  2. 
located  in  Houston  County,  Alabama. 
The  proposed  amendment  would  have 
revised  the  Technical  Specifications  for 
the  Farley  Unit  2  to  correct  Table  3.7-4a 
which  lists  hydraulic  snubbers.  The 
Commission  issued  a  Notice  of 
Consideration  of  Issuance  of  the 
Amendment  in  the  Federal  Register  on 
February  24, 1984  (48  FR  7029).  By  letter 
dated  July  6. 1984,  the  licensee 
requested,  pursuant  to  10  CFR  2.107. 
permission  to  withdraw  its  application 
for  the  proposed  amendment.  The  basis 
for  withdrawal  of  the  amendment 
request  was  that  Commission  guidance 
(Generic  Letter  84-13)  has  resulted  in 
removal  of  the  snubber  table  from  the 
Technical  Specification  in  its  entirety. 
The  Commission  has  considered  the 
licensee's  July  6. 1984  request  and  has 
determined  that  permission  to  withdraw 
the  December  8, 1983  application  for 
amendment  should  be  granted. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  8, 1963;  (2) 
the  licensee's  letter  dated  July  6, 1984. 
withdrawing  the  application  for  license 
amendment:  and  (3)  Commission  letter 
dated  August  24. 1984.  and  (4)  our  letter 
dated  January  16. 1985.  All  of  the  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW.. 
Washington,  D.C.  and  at  the  George  S. 
Houston  Memorial  Library.  212  W. 
Burdeshaw  Street.  Dothan.  Alabama 
36303. 

Dated  at  Bethesda.  Maryland  this  leth  day 
of  January  1985. 
Steven  A.  Varga. 

Chief.  Operating  Reactors  Branch  No.  7. 
Division  of  Licensing. 
[FR  Doc.  85-1859  Filed  1-23-85;  8:45  am] 
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(Docket  No.  50-413] 

Catawba  Nuclear  Station,  Unit  No.  1; 
Issuance  of  Facility  Ucenae 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the        , 
Commission  or  NRC).  has  issued  Facility 
Operating  License  No.  NPF-35  to  Duke 
Power  Company,  North  Carolina 
Electric  Membership  Corporation,  and 
Saluda  River  Electric  Cooperative.  Inc., 
(the  licensees)  which  authorizes 
operation  of  the  Catawba  Nuclear 
Station,  Unit  1.  at  reactor  core  power 
levels  not  in  excess  of  3411  megawatts 
thermal  in  accordance  with  the 
provisions  of  the  license,  the  Technical 
Specifications,  and  the  Environmental 
Protection  Plan. 
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On  December  a,  1984,  the  Commission 
issued  Facility  Operating  Licenae  No. 
NPF-31  to  the  licensees  which 
authorized  operation  of  Catawba 
Nuclear  Statioa  Umt  1.  to  Rve  percent 
of  full  power  (170  megawatts  thermal). 

License  No.  I^PF-35  supercedes  NPF- 
31. 

The  Catawaba  Nuclear  Station.  Unit 
1.  is  a  pressurized  water  reactor  located 
in  York  County.  South  Carolina, 
approximately  8  niiles  north  of  Rock 
Mill,  South  Carolina. 

The  application  for  the  license 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act)  and  the 
Commission  8  regulations.  The 
Commission  has  made  appropnate 
Hndings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  1.  which  are  set  forth  in  the 
license.  Prior  public  notice  of  the  overall 
action  involving  the  propoied  issuance 
of  an  operating  license  was  published  in 
the  Federal  Ragtstar  on  )une  25,  1961  (46 
FT*  32974).  The  power  level  authonzed 
by  this  license  and  the  conditions 
contained  therein  are  encompassed  by 
that  pnor  notice. 

The  Commission  has  determined  that 
the  issuance  of  this  license  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  m  the  Final 
Environmental  Statement  since  the 
activity  authonzed  by  the  license  is 
encompassed  by  the  overall  action 
evaluated  in  the  the  Final  Environmental 
Statement. 

Pursuant  to  10  CFR  51  32.  the 
Commission  has  determined  that  the 
granting  of  relief  and  the  issuance  of 
exemptions  included  in  this  license  will 
have  no  significant  impact  on  the 
environment  (49  FR  46966). 

For  further  details  with  respect  to  this 
action,  spf  [1]  Facility  Operating  License 
NPF-35.  ;2)  Facility  Operating  License 
NPF-31:  (3)  Facility  Operating  License 
NPF-24;  (4)  the  Commission's  Safety 
Evaluation  Report,  dated  February  1983 
(NlJREG-0954).  and  Supplements  1 
through  4;  (5|  the  Final  Safety  Analysis 
Report  and  Amendments  thereto:  (6)  the 
Environmental  Report  and  supplements 
thereto:  (7)  the  Final  Environmental 
Statement,  date  jaunary  1983  (NUREG- 
0921):  (8)  the  Partial  IniUal  Decision  of 
the  Atomic  Safety  and  Licensing  Board, 
dated  June  22.  1984:  (9)  the  Supplemental 
Partial  Initial  Decision  on  Emergency 
Planning  dated  September  la  1984:  (10) 
the  Partial  Initial  Decision  Resolving 
Foreman  Override  Concerns  and 
Authorizing  Issuance  of  Operating 
Licenses  dated  November  27. 1984.  and 
(11)  the  tranacnpt  of  the  public  meeting 
on  the  Commission's  immediate 


effectiveness  review  of  the  foregoing 
decisions 

These  items  are  available  at  the 
Commission  8  Public  Document  Room. 
1717  H  Street,  NW  ,  Washington.  D  C. 
20555.  and  at  the  York  County  Library. 
138  Edst  BIdck  Street.  Rock  Hill.  South 
Carolina  29730.  A  copy  of  Facility 
Operating  License  NPF-35  may  be 
obtained  upon  request  dddresaed  to  the 
US  Nuclear  Keguldton,  Commission, 
WdshinKton   D  C.  2t)555.  Attention, 
Director,  Division  of  Licensing.  Copies  of 
the  Safety  F.valudtiijn  Report  and  its 
Supplemf-iils  i,\L'RKG-0454)  and  the 
find!  En\  iriiiimf  ntdl  Stdtemcnt 
|M;R£C-0921i  ma>  be  purchased  at 
current  rates  from  the  National 
Technical  Information  Fiervice. 
Department  of  Commen  e,  5285  Port 
Royal  Road,  Sprinxfield.  Virginia  22161 
and  through  the  NRC  CPO  sdles 
program  by  writing  to  the  U  S  Nuclear 
Regulatory  Commission,  Attention 
Sales  Manager.  Washington.  DC  20555, 
GPO  deposit  account  holders  mav  call 
(301) 492-953a 

Dali-d  at  Betht-sild    .S.ldr\  l.tad.  this  17t.>i  dd> 
of  lanurtry  m«6. 

For  the  Nuclear  Resuldlory  Coaimisoion 
Eliaor  C.  Adansam. 

Chief.  La  t-nsinfi  Brunch  \'o.  4  Divts/un  of 

|FK  Doc  8.S-iaS«  Filed  1    2.T-8S;  8  45  am| 
mnjjua  coot  rsto-ot-M 

[Dockats  Noa  SO-321  and  S0-3MI 

Georgia  Power  Co.,  et  a4.  (Edwin  I. 
Hatch  Nuclear  Plant,  Unita  No*.  1  and 
2);  Exemption 

I 

The  GeoryiH  IV)wcr  Company  (CPC") 
or  the  licensee!  and  three  other  co- 
owners  are  the  holders  of  Facility 
Operating  Ucenses  Nos  DPR-57  and 
\PF-5  which  authorize  operation  of  ttie 
Edwin  I   Hdich  Nirrlear  Plant,  L'nits  1 
and  2  (Hatch  or  the  fai  ilities)  at  steady 
state  reactor  power  levels  not  in  excess 
of  2436  mesuwatts  thermal  for  each  unit 
The  facilities  nre  boiling  water  reactors 
located  at  the  licensee  s  site  in  Appling 
County.  Ce(jrgid    The  licenses  are 
subject  to  hU  rriles  and  regulationa  of  the 
.Nuclear  Rej^uldiory  Cainimission  (the 
Commission). 

II 

Subsection  (c|  of  10  CFR  50  48 
requires  that  Fire  protection 
modifications  for  which  plant  shutdown 
18  not  required  (other  than  alternate 
shutdown  capability)  be  completed  nine 
months  after  the  effective  date  of 
Appendix  R.  For  the  items  covered  by 
this  exemption,  the  licensee  was  able  to 


take  advantage  of  the  "tolling 
provision, "  subsection  (c)(6).  thereby 
commencing  the  nine-month  period  upon 
issuance  of  the  staff  Safety  Evaluation 
dated  April  18,  1984  The  deadline  for 
these  modifications  was  therefore 
January  18,  1985. 

In  a  submittal  dated  September  4, 
1984.  supplemented  by  letters  dated 
October  2,  1984,  October  19.  1984, 
October  26,  1984,  and  December  20, 
1984,  the  licensee  requested  an 
exemption  from  the  schedular 
requirements  of  10  CFR  50, 48(c)  which 
would  extend  the  deadline  from  January 
18,  1965,  to  November  30,  1986.  for 
installation  of  fire  protection 
modifications  in  certain  areas  of  Units  1 
and  2  for  which  plant  shutdown  is  not 
required  in  order  to  install  the 
modifications.  The  proposed  exemption 
IS  needed  since  the  licensee  has 
indicated  that  the  installation  of  the 
non-outage  related  fire  protection 
modifications  in  these  areas  of  Units  1 
and  2  cannot  be  completed  on  the 
schedule  stated  in  10  CFR  50.4e(c)  for 
the  following  reasons: 

(1)  The  magnitude  of  the  overall  fire 
protection  enhancement  program  at 
plant  Hatch  is  large  and  has  a  projected 
cost  of  25  million  dollars  (excluding  the 
d'temate  shutdown  system  for  the 
control  room/cable  spreading  room  fire). 

(2)  Currently,  extensive  redesign  and 
modifications  of  safe  shutdown  related 
equipment  and  cables  is  underway  in 
response  to  equipment  qualification, 
operational  safety  enhancement  and 
plant  reliability  improvement  projects. 
These  projects  are  interdependent  with 
the  fire  protection  program  and  the 
design  for  Appendix  R  cableway 
barriers  must,  in  many  cases,  follow  the 
final  design  of  the  equipment 
qualification  project, 

(3)  Design  sequences  of  the  Appendix 
R  modifications  are  complex  and  the 
final  bill  of  matenals  and  specifications 
for  the  bidding  of  installation  contracts 
cannot  proceed  untjl  the  design  is  near 
Its  final  stages.  Following  design, 
implementation  must  await  rerouting  of 
cables  from  Appendix  R  or  equipment 
qualification  modifications. 

The  first  of  these  reasons,  the  overall 
extent  and  cost  of  the  fire  protection 
program  at  Hatch,  is  not  by  itself  an 
acceptable  basis  for  extension  of  the 
schedule.  Basad  on  the  information 
provided,  the  Hatch  program  is 
commensurate  with  programs  at  other 
facilities  both  in  extent  and  coat.  This 
Exemption  is  therefore  not  based  on  this 
factor  The  second  and  third  reasons. 
having  to  do  with  the  interrelationship 
between  non-outage-related  and  outage- 
related  work  and  the  inability  to 
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perform  certain  tasks  before  a  Hnal 
design  has  been  completed,  are 
acceptable  bases  on  which  a  schedule 
extension  can  be  granted. 

The  licensee  indicated  that  in  each 
area  for  which  schedular  exemptions 
are  requested,  the  vulnerable  systems 
will  be  protected  by  one  of  the  following 
means:  (1)  A  fire  watch;  (2)  automatic 
fire  detection  and  fire  suppression 
systems:  (3)  complete,  noncombustible 
fire  barriers  or  a  combination  of  (2)  and 
(3). 

In  those  locations  where  a  fire  watch 
will  be  provided,  an  individual  will  be 
present  to  detect  and  respond  to  any  fire 
emergency  This  provides  reasonable 
assurance  that  a  fire  will  be  discovered 
in  its  initial  stages  before  significant 
damage  occurs  and  will  be  suppressed 
manually  by  either  the  fire  watch  or  the 
plant  fire  brigade.  Under  these 
circumstances,  fire  damage  will  be 
limited,  and  no  loss  of  safe  shutdown 
capability  should  occur. 

in  several  locations,  the  licensee  has 
proposed  to  install  a  complete 
noncombustible  fire  barrier  to  protect 
one  shutdown  division.  If  a  fire  were  to 
occur,  the  existmg  fire  detection  systems 
or  a  plant  operator  would  detect  a  fire 
and  summon  the  fire  brigade.  One 
shutdown  division  would  be  protected 
by  the  barrier  until  fire  extinguishment 
was  effected.  Consequently,  the 
Commission's  staff  has  reasonable 
assurance  that  safe  shutdovtm  could  be 
achieved  and  maintained  via  the 
undamaged  shutdown  division. 

Based  on  the  considerations  discussed 
above,  the  Commission  concludes  that 
the  licensee  has  provided  reasonable 
and  acceptable  interim  post-fire  safe 
shutdown  capability  or  interim  fire 
protection  measures  to  support  the 
exemption  request. 

Ill  I 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  an  exemption  as  requested  by 
the  licensee  s  letter  of  September  4. 
1984,  and  supplemented  by  letters  dated 
October  2,  1984,  October  19, 1984, 
October  26, 1984,  and  December  20. 
1984,  IS  authorized  by  law  and  will  not 
endanger  life  or  property  or  the  common 
defense  and  security  and  is  otherwise  in 
the  public  interest.  The  Commission 
hereby  grants  an  exemption  from  the 
requirements  of  10  CFR  50.48(c)  to 
extend  the  deadline  for  completion  of 
fire  protection  modifications  not 
requiring  plant  shutdown  at  the  Edwin  I. 
Hatch  Nuclear  Plant.  Units  1  and  2,  until 
November  30, 1986.  for  each  Unit. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
issuance  of  the  exemption  will  have  no 


significant  impact  on  the  envirorunent 
(50  PR  2113). 

This  Exemption  is  elective  upon 
issuance. 

Dated  at  Betheada,  Maryland,  this  16th  day 
of  January  1985. 

For  the  Nuclear  Regulatory  CommiBsion. 

Edson  G.  Case, 

Acting  Director,  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc.  85-1856  Filed  1-23-65:  8:45  am] 

MLUNO  COW  7SM-01-M 

[Docket  Nos.  50-352  OL,  50-353  OL] 

(UnMiick  G«n«ratlng  Station,  Units  1 
and  2);  Oral  Argument 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
order  of  January  16, 1985,  oral  argument 
on  the  appeals  of  Limerick  Ecology 
Action,  Air  and  Water  Pollution  Patrol, 
and  Friends  of  the  Earth  from  the 
Licensing  Board's  August  29, 1984, 
partial  initial  decision  (LBP-84-31)  will 
be  held  at  1:30  p.m.  on  Monday,  March 
4.  1985,  in  the  NRC  Public  Hearing,  Fifth 
Floor,  East- West  Towers  Building.  4350 
East-West  Highway,  Bethesda, 
Maryland. 

Dated:  )anuary  17. 1985. 
For  the  Appeal  Board. 
C.  )ean  Shoemaker, 

Secretary  to  the  Appeal  Board. 

[FR  Doc.  85-1857  Filed  1-23-85:  8:45  am] 

MLLINQ  COOC  7iMM)1-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

AGENCY:  Railroad  Retirement  Board. 
ACTION:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Board  has 
submitted  the  following  proposal(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

Summaty  of  Proposals) 

(1)  Collection  title:  Nonresident 
Questionnaire.  • 

(2)  Form(s)  submitted:  RRB-1001. 

(3)  Type  of  request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

(4)  Frequency  of  use:  On  occasion. 

(5)  Respondents:  Individuals  or 
households. 

(6)  Annual  responses:  1.000. 

(7)  Annual  reporting  hours:  83. 

(8)  Collection  description:  The 
benefits  payable  to  an  annuitant  under 


the  Railroad  Retirement  Act  living 
outside  the  United  States  may  be 
subject  to  withholding  under  Pub.  L  98- 
21  and  96-76.  The  form  obtains  the 
information  needed  to  determine  the 
amount  to  be  withheld  if  any. 

Additional  Infonnation  or  Comments 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Pauline  Lohens,  the  agency 
clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Robert 
Fishman  (202-395-6880),  Office  of 
Management  and  Budget,  Room  3201, 
New  Executive  Office  Building, 
Washington,  D.C.  20503. 
Pauline  Lohens, 

Director  of  Information  and  Data 
Management. 

[FR  Doc.  85-1761  Filed  1-23-85:  8:45  am) 

BILUNG  CODE  7M5-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  22-131581 

Joseph  E.  Seagram  &  Sons,  Inc.  and 
the  Seagram  Company  Ltd.; 
Application  and  Opportunity  for 
Hearing 

January  17,  1985. 

Notice  is  hereby  given  that  Joseph  E. 
Seagram  &  Sons,  Inc.,  an  Indiana 
corporation  ("JES"),  and  The  Seagram 
Company  Ltd.,  a  Canadian  corporation 
("Seagram"),  have  filed  an  Application 
pursuant  to  section  310(b)(l)(iii)  of  the 
Trust  Indenture  Act  of  1939,  as  amended 
(the  "1939  Act"),  for  a  finding  by  the 
Securities  and  Exchange  Commission 
(the  "Commission")  that  service  by  The 
Bank  of  New  York,  a  New  York  banking 
corporation  (the  "Bank"),  as  Trustee 
under  (a)  an  Indenture,  dated  as  of  June 
1,  1984,  among  JES,  as  issuer,  Seagram, 
as  guarantor,  and  the  Bank,  as  Trustee, 
with  respect  to  Guaranteed  Debt 
Securities  of  JES  (the  "Indenture"),  and 
(b)  an  Indenture,  dated  as  of  November 
23, 1984,  among  JES,  as  issuer,  Seagram, 
as  guarantor,  and  the  Bank,  as  Trustee, 
with  respect  to  US  $125,000,000  in 
aggregate  principal  amount  of  12V4% 
Guaranteed  Bonds  due  1994  (the 
"Eurobond  Indenture"),  is  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necesstiry  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  the  Bank  from  acting  as 
Trustee  under  the  Indenture. 
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Section  310(b)  of  the  1939  Act 
provides  in  part  that  if  a  trustee  under 
an  indenture  quaUfied  under  the  Act  has 
or  shall  acquire  any  conflicting  interest. 
it  shall  within  ninety  days  after 
ascertaining  that  it  has  such  conflicting 
interest,  either  eliminate  such  conflictmg 
interest  or  resign.  Subsection  (1)  of  such 
Section  provides,  in  effect,  with  certain 
exceptions,  that  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  (ii)  of  subsection  (1),  there  may 
be  excluded  from  the  operation  of  this 
•provision  another  indenture  under 
which  other  securities  of  the  same  issuer 
are  outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  such  qualified 
indenture  and  such  other  indenture  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
one  of  such  indentures. 

In  support  of  its  application.  )ES  and 
Seagram  allege  that: 

1.  The  Indenture  secures  payment  of 
Guaranteed  Debt  Securities  of  [F.S.  of 
which,  as  of  the  date  hereof, 
$125,000,000  in  aggregate  principal 
amount  of  11%%  Guaranteed  Notes  due 
November  1, 1986  (the  "Notes")  are 
outstanding.  The  Indenture  was 
qualified  under  the  1939  Act  and  filed 
with  the  Conunission  as  Exhibit  4  to  the 
Registration  Statement  (No.  2-91771) 
under  the  Securities  Act  of  1933.  as 
amended  (the  "Securities  Act"),  filed  by 
JES  and  Seagram. 

The  Notes,  and  the  other  Guaranteed 
Debt  Securities  to  be  issued  under  the 
Indenture,  are  wholly  unsecured 
obligations  of  JES.  ranking  equally  with 
other  unsubordinated  and  unsecured 
indebtedness  of  {ES.  Seagram  has 
unconditionally  guaranteed  the  due  and 
punctual  payment  of  the  principal  of  and 
interest  on  the  Guaranteed  Debt 
Securities  (including  the  Notes)  when 
and  as  the  same  shall  become  due  and 
payable.  Seagram's  guarantees  of  the 
Notes  have  been  issued  under  the 
Indenture  and  rank  equally  with  other 
unsubordinated  and  unsecured 
indebtedness  of  Seagram,  and 
Seagram's  guarantees  of  the  Guaranteed 
Debt  Securities  will  be  issued  under  the 
Indenture  and  will  constitute  wholly 
unsecured  indebtedness  of  Seagram 

The  Indenture  is  unlimited  as  to  the 
principal  amount  of  Guaranteed  Debt 
Securities  of  jES.  and  could  function  as 


a  continuous  long-term  facility.  In 
submitting  its  Application,  (ES  and 
Seagram  request  that  the  Commission 
issue  its  Order  with  respect  to  the 
Bank's  role  as  Trustee  under  the 
Indenture,  recognizing  that  the  Indenture 
may.  in  the  future,  govern  other 
Guaranteed  Debt  Securities  of  JES. 
guaranteed  by  Seagram 

2  The  Eurobond  Indenture  covers  LIS 
5125.000,000  in  aggregate  principal 
amount  of  12''4%  Guaranteed  Bonds  Due 
1994  of  [ES  (the  "Bonds  ")  which  may  be 
purchased  by  holders  of  Warrant 
issued  by  |es  (the  "Warrants'  )  Neither 
the  Warrants  nor  the  Bonds  were 
required  to  be  registered  under  the 
Siecunties  Act  because  the  Warrants 
and  the  Bonds  will  not  be  offered  or  sold 
in  the  United  Stales  or  any  of  its 
territories  or  possessions  or  to  any 
person  who  is  a  national  or  resident 
thereof  or  to  any  person  purchasing  for 
the  account  of  or  for  resale  to  any  such 
person  Therefore,  the  Fiurobond 
Indenture  was  not  qualified  under  the 
1939  Act. 

The  Warrants  will  be  exercisable 
from  the  date  of  issuance  until 
November  23.  1989,  after  which  time 
unexercised  Warrants  will  be  void. 

The  Bonds,  when  issued  upon 
exercise  of  the  Warrants,  will  he 
unsecured  obligations  of  jES  ranking 
equally  with  all  other  unsubordinated 
and  unsecured  indebtedness  of  [ES. 
including  the  Notes.  Seagram  will 
unconditionally  guarantee  the  due  and 
punctual  payment  of  the  principal  of  and 
interest  and  any  other  payments  on  the 
Bonds  when  and  as  the  same  shall 
become  due  and  payable.  Seagram's 
guarantees  of  the  Bonds  will  be  issued 
under  the  Eurobond  Indenture  and  will 
rank  equally  with  other  unsecured  and 
unsubordinated  debt  of  Seagram 

3.  The  Bank  acting  as  trustee  under 
both  the  Indenture  and  the  Eurobond 
Indenture  may  involve  the  Bank  in  a 
conflict  of  interest  within  the  meaning  of 
Section  310(b)  of  the  1939  Act  and 
Section  608  of  the  Indenture 

4  Each  the  Indenture  and  the 
Eurobond  Indenture  apply  to  wholly 
unsecured  indebtedness  of  [ES  The 
Notes  and  the  Bonds  rank  equally  with 
all  other  unsubordinated  and  unsecured 
indebtedness  of  jES,  The  guarantees  to 
be  issued  by  Seagram  under  each  of  the 
Indenture  and  the  Eurobond  Indenture 
will  constitute  wholly  unsecured 
indebtedness  of  Seagram.  Seagram's 
guarantees  of  the  Notes  and  the  Bonds 
rank  equally  with  all  other 
unsubordinated  and  unsecured 
indebtedness  of  guarantees.  Therefore, 
the  Bank,  in  serving  as  Trustee  under 
each  of  the  Indenture  and  the  Eurobond 
Indenture,  and  in  taking  action  on  behalf 


of  the  respective  security  holders,  will 
not  be  placed  in  a  situation  in  which  the 
potential  for  a  matenal  conflict  of 
interest  would  arise. 

Indenture,  and  in  taking  action  on 
behalf  of  the  respective  security  holders, 
will  not  be  placed  in  a  situation  in  which 
the  potential  for  a  material  conflict  of 
interest  would  arise. 

5  (ES  and  Seagram  have  waived  any 
hearing  on  the  issues  presented  by  its 
application,  as  well  as  notice  of  any 
hearing,  and  all  rights  to  specify 
procedures  with  respect  to  the 
application  under  the  rules  of  practice  of 
the  Commission. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
office  of  the  Commission  at  the  Public 
Reference  Room.  450  5th  Street.  NW.. 
Judiciary  Plaza.  Washington.  DC.  20549. 

Notice  is  further  given  that  an  order 
granting  the  application  may  be  issued 
by  the  Commission  at  any  time  on  or 
after  P'ebruary  11,  1985,  unless  prior 
thereto  a  hearing  upon  the  application  is 
ordered  by  the  Commission,  as  provided 
in  clause  (ii)  of  section  310(b)(1)  of  the 
1939  Act.  Any  interested  person  may, 
not  later  than  February  11,  1985  at  5:30 
p  m  ,  Eastern  Standafd  Time,  in  writing, 
submit  to  the  Commission  his  views  or 
any  additional  facts  bearing  upon  this 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  shall  be 
addressed:  John  Wheeler.  Secretary, 
Securities  and  Elxchange  and 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC.  20549. 

For  the  Commission,  by  the  Division  of 
C^orpuralion  Finance,  pursuant  to  delegated 
aulhonty 
|ohn  Wheeler. 
Set  re! a  r^ 
[VR  Uo(    85-1799  Filed  1-23-65;  8:45  am] 

BILLING  COOC  MIO-OI-M 


(Release  No.  14318;  8 12-5955] 

ML  Venture  Pertners  I,  LP.,  et  el.; 
Appllcetlon 

|dniiHr>  11.  19«5 

Notice  is  hereby  given  that  ML 
Venture  Partners  1,  L.P,  (  "Partnership") 
and  Merrill  Lynch  KECALP  L.P  1984 
(  "KECALP").  limited  partnerships 
organized  under  the  laws  of  Delaware 
(Piirtnership  and  KECALP  together. 
Applicants  ").  165  Broadway.  One 
Liberty  Plaza,  New  York,  New  York 
10080.  filed  an  application  on  October  4, 
1984.  and  an  amendment  thereto  on 
December  31,  1984.  for  an  order  of  the 
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Commission  pursuant  to  Section  6(c)  of 
the  Investment  Company  Act  of  1940 
("Act"),  exempting  the  concurrent 
investment  by  Applicants  in  preferred 
slocks  issued  by  Private  Satellite 
Network.  Jnc.  ("PSN")  and  Data 
Rocording  Systems,  Inc.  ("DRS").  from 
the  provisions  of  Sections  17(d)  and 
57(a)  of  the  Act.  and  Rule  17d-l 
thereunder.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  text  of  the  applicable 
statutory  provisions. 

The  Partnership  was  formed  in  1982 
under  Delaware  law  and  has  elected  to 
be  treated  under  the  Act  as  a  business 
development  company,  having  as  its 
investment  objective  long-term  capital 
appreciation  through  venture  capital 
investmenls.  The  Partnership's 
managing  partner,  which  is  also  a 
limited  partnership,  is  Merrill  Lynch 
Venture  Capital  Co.,  LP.  ("Managing 
General  Partner").  The  general  partner 
of  the  Managing  General  Partner  is 
Merrill  Lynch  Venture  Capital,  Inc. 
("Management  Company"),  which  is 
also  the  management  company  for  the 
Partnership.  The  Management  Comfiany 
is  an  indirect  subsidiary  of  Merrill 
Lynch  &  Co.,  Inc.  ("ML&Co."),  a  holding 
company  which,  through  its  subsidiaries, 
provides  investment,  financing,  real 
estate,  insurance  and  related  services. 
.\i  June  30. 1984,  the  Partnership  had  net 
assets  of  approximately  $70.1  million. 

Applicants  further  state  that  KECALP. 
is  an  employees"  securities  company  as 
defined  in  section  2(a)(13)  of  the  Act, 
organized  under  Delaware  law  and 
registered  under  the  Act  as  a  closed- 
end,  non-diversified  management 
company,  having  as  its  investment 
objective  long-term  capital  appreciation 
together  with  the  tax  advantages 
resulting  from  certain  investments. 
Limited  partnership  interests  in  KECALP 
were  sold  in  an  aggregate  principal 
amount  of  $3,747,000  in  a  registered 
public  offering  which  closed  in  May, 
1984.  exclusively  to  those  employees  of 
ML&Co.  and  its  subsidiaries  who 
received  annual  compensation  in  1983  of 
at  least  $75,000,  and  to  non-employee 
directors  of  ML&Co.  One  of  the  limited 
partners  of  KECALP  is  an  officer  and  a 
director  of  the  Managing  General 
Partner  (of  the  Partnership).  Such 
individual's  capital  contribution  to 
KECALP  constituted  less  than  one 
percent  of  the  aggregate  capital 
contributions  to  KECALP  by  its  limited 
partners.  KECALP  operates  in 
accordance  with  the  terms  of  an 
exemptive  order  issued  pursuant  to 


Section  6{b)  of  the  Act  on  April  8. 1982 
(Investment  Company  Act  Release  No. 
12363)  ("KECALP  Exemptive  Order") 
(for  a  further  description  of  KECALP 
and  its  operations,  see  Investment 
Company  Act  Release  No.  12290.  March 
11. 1982). 

It  is  further  stated  that  PSN,  organized 
in  1983.  is  engaged  in  the  business  of 
building  and  operating  private  television 
networks  for  geographically  diversified 
corporations  and  other  organizations. 
PSN  has  entered  into  contracts  with 
several  large  corporations,  including 
American  Telephone  and  Telegraph 
Company,  and  ML&Co.  As  of  July  31. 
1984.  the  stockholders  of  PSN  consisted 
of  certain  of  tis  employees,  and  12 
venture  capital  organizations.  It  is 
represented  that  insofar  as  Applicants 
are  aware,  no  stockholder  of  PSN  is  an 
employee  of  ML&Co.,  or  its  affiliates. 

Applicants  state  that  on  August  2. 
1984.  the  Partnership  acquired  4,445 
shares  of  Series  B  Convertible  Preferred 
Stock  of  PSN.  at  a  price  of  $225  per 
share,  while  KECALP  acquired,  on  a 
conditional  basis,  667  shares  of  the  same 
issue,  at  the  same  price  per  share.  The 
Partnership's  acquisition,  amounting  to 
an  aggregate  price  of  $1,000,125. 
represented  approximately  10.9%  of  the 
Series  B  class  (less  than  2.0  percent  of 
the  Partnership's  net  assets),  while 
KECALP'a  acquisition  amounted  to  an 
aggregate  price  of  $150,075.  representing 
approximately  1.6%  of  the  Series  B 
shares  outstanding  (less  than  3  percent 
of  KECALP's  net  assets  taken  at  May  22, 
1984).  It  is  stated  that  in  all  other 
respects,  the  terms  of  KECALP's 
purchase  are  the  same  as  those  of  the 
Partnership. 

Applicants  represent  that  the 
investment  opportunity  regarding  the 
Series  B  shares  of  PSN  was  initially 
brought  to  the  attention  of  KECALP  in 
May.  1984.  and  thereafter  brought  to  the 
attention  of  the  Partnership  by  a 
member  of  the  investment  committee  of 
the  board  of  directors  of  the  general 
partner  of  KECALP— KECALP.  Inc..  a 
wholly-owned  subsidiary  of  ML&Co.  It 
is  further  stated  that  KECALP.  Inc.  and 
the  Managing  General  Partner 
conducted  independent  evaluations  of 
the  proposed  investment  and 
independently  arrived  at  the  decision  to 
invest  in  PSN.  based  upon  the  respective 
investment  objectives  and  policies  of  the 
two  funds. 

Applicants  state  that  because  of 
questions  as  to  the  applicability  of 
section  57(a)  of  the  Act  to  their 
purchases  of  PSN  shares,  and  as  to  the 
scope  of  the  KECALP  Exemptive  Order, 
they  have  filed  their  application.  They 
have  applied  for  relief  from  the  Act's 


prohibitions  against  joint  transactions 
between  affiliates  pursuant  to  section 
6(c)  of  the  Act  because  that  section  sets 
forth  the  Commission's  general 
exemptive  authority  under  the  Act, 
including  the  power  to  exempt 
transactions  entered  into,  prior  to  the 
filing  of  an  application  for  an  exemption 
from  section  17. 

Applicants  further  state  that  DRS,  a 
Delaware  corporation  organized  in  1983, 
is  engaged  in  the  business  of  developing, 
manufacturing  and  marketing  electronic 
laser  printers.  As  of  July  31, 1984,  the 
stockholders  of  DRS  consisted  of  certain 
of  its  employees  and  five  venture  capital 
organizations,  none  of  which  is,  to 
Applicants'  knowledge,  and  employee  of 
ML&Co.,  or  its  affiliates.  If  is  further 
stated  that  in  March  1983,  the 
Partnership  had  acquired  250,000  shares 
of  Series  A  Convertible  Preferred  Stock 
of  DRS  at  a  price  of  $4.00  per  share,  for 
an  aggregate  purchase  price  of  $1 
million.  At  July  31, 1984,  the 
Partnership's  position  in  DRS 
constituted  approximately  23.5%  of  the 
Series  A  Convertible  Preferred  Stock 
outstanding  (less  than  1.5  percent  of  the 
Partnership's  net  assets).  It  is  also  stated 
that  the  chairman  of  the  board  of 
directors  of  the  Management  Company, 
George  Kokkinakis,  is  a  director  of  DRS. 

In  May  1984,  Applicants  state,  the 
Partnership  was  initially  offered  the 
opportunity  to  participate  in  a  second 
round  of  financing  by  DRS  through 
acquisition  of  the  DRS  Series  B 
Convertible  Preferred  Stock.  The 
Managing  General  Partner  thereupon 
conducted  an  evaluation  of  the  proposed 
investment,  and,  based  upon  the 
investment  objectives  and  policies  of  the 
Partnership,  decided  to  approve  an 
investment  of  up  to  $1  million. 
Thereafter,  KECALP,  Inc.  authorized  an 
investment  by  KECALP  in  the  Series  B 
Convertible  Preferred  Stock  of  DRS, 
based  upon  an  independent  evaluation 
of  the  proposed  investment  by  the 
investment  committee  of  the  board  of 
KECALP,  Inc.,  and  the  conclusion  that 
the  investment  would  be  consistent  with 
the  investment  objectives  and  poHcies  of 
KECALP.  On  August  15, 1984.  KECALP 
and  DRS  entered  into  a  subcription 
agreement  pursuant  to  which  KECALP 
agreed  to  purchase  12,120  shares  of 
Series  B  Convertible  Preferred  Stock  of 
DRS  at  a  price  of  $8.25  per  share,  subject 
to  the  receipt  of  the  order  requested 
herein.  Ln  all  other  respects,  it  is  stated, 
the  terms  of  the  purchases  by  the 
Partnership  and  KECALP  of  the  DRS 
Series  B  Convertible  Preferred  are  the 
same.  For  the  same  reasons  stated 
above  in  regard  to  the  request  for  an 
exemption  of  the  PSN  transaction. 
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Applicants  seek  relief  from  the  affiliated 
transactions  bar  of  sections  57(a)  and 
17(d),  seeking  that  relief  under  section 
6(c).  and  the  standards  prescribed 
thereby. 

The  Series  B  Convertible  Preferred 
shares  of  DRS  held  by  the  Partnership 
and  KECALP  represent  approximately 
21.04%  and  1.43%.  respectively,  of  such 
stock  presently  outstanding,  it  is  stated 
The  combined  investment  by  the 
Partnership  in  securities  of  DRS. 
including  both  the  Series  A  and  the 
Series  B  Convertible  Preferred  shares. 
represent  less  than  3  percent  of  the 
Partnership's  net  assets,  while  less  than 
5  percent  of  KECALP's  net  assets  is 
represented  by  KECALP's  position  in 
DRS  securities. 

Notice  is  further  given  that  any 
intereted  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  January  31.  1985.  at  5.30  p  m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interet.  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary.  Securities  and  E.xchange 
Commission.  Washington.  DC.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date. 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  DivisKin  of 
Investment  Management,  pursuant  to 
delegated  authority. 
|ohn  WlMeler, 
Secretary 
[PR  Doc.  83-1800  Filed  1-23-85,  845  am] 
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Pacific  Secuiitie*  Depository  Trust 
Co^  FINng  of  a  Proposed  Rule  Change 

January  14.  1985. 

The  Pacific  Securities  Depository 
Trust  Company  ( "PSDTC").  on 
December  17,  1984,  filed  a  proposed  rule 
change  under  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  The  Commission  is  publishing 
this  notice  to  solicit  comment  on  the 
proposal. 

PSDTC's  proposal  would  establish  a 
bearer  municipal  bond  program  at 
PSDTC.  Specifically,  the  proposal  would 
make  certain  bearer  municipal  bonds 
eligible  for  deposit  and  would  establish 
procedures  for  their  book-entry 


processing.  The  proposed  procedures 

govern  deposits,  book-entry  deliveries 
pledges,  interest  collection  and 
payment,  call  and  maturity  processing, 
and  transfer  to  registered  form 

Under  PSDTC's  proposal,  all 
processing  must  occur  in  special  t'SUTC 
Bearer  Municipal  Bond  Accounts 
Participants  may  make  deposits  to  these 
accounts  by  deliverying  certificates,  in 
good  deliverable  form,  to  a  PSDTC 
processing  window  at  any  of  PSDTC's 
offices.  Similarly,  participants  may 
withdraw  certificates  from  these 
accounts,  or  convert  book-entry 
positions  in  bearer  bonds  to  registered 
form,  by  submitting  appropriate 
instructions  to  one  of  PSDTC's  offices 

Book-entry  positions  m  these  accounts 
can  be  pledged,  as  loan  collateral,  by 
completing  a  special  pledge  deposit  form 
or  by  entering  an  instruction  on  the 
Pacific  Participant  Terminal  System 
('PITS  ')  Movements  between  accounts 
of  PSDTC  participants  also  can  be  made 
either  by  manual  input  or  PPTS  entry 
Participants  may  submit  instructions  for 
inter-depository  deliveries  to  Depository 
Trust  Company  and  to  Midwest 
Securities  Trust  Company 

Under  the  proposal.  PSDTC 
participants  would  receive  coupon 
interest  payments  for  deposited  bearer 
municipal  bonds  automatically  (i.e., 
without  any  participant  instruction)  On 
record  dates,  PSDTC  will  advise 
participants  of  their  account  positions 
and  projected  interest  payments.  Then. 
on  payable  dates.  Pacific  Clearing 
Corporation  ("PCC")  will  include  the 
interest  payments  in  participants'  next 
day  settlement  reports.  On  the  following 
day,  the  interest  payments  will  be 
included  in  PCC's  Net  Settlement  Sheets 
and  refiected  on  participants'  Pay/ 
Collect  Reports.  If  PSDTC  does  not 
receive  interest  payments  from  paying 
agents  prior  to  paying  interest  to 
participants,  PSDTC  will  recoup  its 
financing  costs  by  charging  each 
participant  a  daily  finance  charge  on  the 
uncollected  balance.  This  charge  w  ill  be 
refiected  as  Bearer  Interest  Charges  on 
monthly  billing  statements. 

Under  PSDTC's  proposal,  PSDTC  will 
monitor  financial  publications  for  notice 
of  bond  calls,  but  participants  are 
ultimately  responsible  for  notifying 
PSDTC  of  call  notices.  PSDTC  will 
submit  certificates  to  the  redemption 
agent,  collect  redemption  proceeds. 
disburse  proceeds  to  participants  by 
issuing  checks,  and  then  cancel 
participants'  positions  in  redeemed 
bonds  '  For  total  redemptions.  PSDTC 


will  submit  all  positions  in  the  called 
security  for  redemption  and  will  make 
the  security  ineligible  for  continued  and 
future  deposit  at  PSDTC.  For  partial 
redemptions.  PSDTC  will  use  an 
impartial  lottery  to  allocate  called  bonds 
among  all  participants'  positions. 
Selected  bonds  will  be  submitted  for 
redemption  and  the  remainder  will 
continue  to  be  held  in  book-entry  form. 

PSDTC  will  process  maturing  bonds 
by  submitting  certificates  to  the  paying 
agent  On  maturity  date,  maturity  values 
will  be  refiected  on  PSDTC  Member 
Position  and  Cash  Reports  and  all 
participants'  positions  in  the  maturing 
bond  will  be  cancelled.  PSDTC  will 
issue  checks  for  the  bonds  on  the 
business  day  following  the  maturity 
date  Like  uncollected  interest 
payments,  maturity  payments  not 
collected  by  PSDTC  from  paying  agents 
prior  to  PSDTC's  payments  of 
participants  will  result  in  daily  finance 
charges  to  participants. 

PSDTC's  proposal  includes  a  fee 
schedule  for  PSDTC  services  in  this 
program.  The  fees  cover  account  dues.'' 
book-entry  movements,'  custody 
services.*  deposits,*  various  certificate 
related  charges,*  and  transfers.'' 
Additionally,  incidental  expenses  and 
research  costs  will  be  passed  through  to 
participants. 

PSDTC  plans  initially  to  operate  the 
program  on  a  limited  basis  with  a  small 
number  of  bearer  municipal  bond  issues 
eligible  for  deposit.  Additional  issues 
will  be  added  subsequently.  To  be 
included  in  the  initial  operation  of  the 
program,  certificates  must  be  in 
multiples  of  $1000  and  must  have  CUSIP 
numbers  on  them.  PSDTC  intends  to 
develop  additional  eligibility  criteria  to 
standardize  eligibility  criteria  with  other 
depositories. 

Under  an  agreement  between  PSDTC 
and  Security  Pacific  Clearing  and 
Services  Corporation  ("Security 
Pacific"),  custodial  services  and 
certificate  handling  will  be  performed 
for  PSDTC  by  Security  Pacific.  Security 
Pacific  at  all  times  will  maintain  custody 
of  deposited  bonds  in  California. 
Security  Pacific  will  collect  interest. 


'  PariicipanU  Ihdl  do  nol  wnni  PSDTC  lo  procp^s 
their  called  bonds  must  wilhdraw  Ihem  fnim  PSDIC 
pr;'»r  to  a  date  to  bt  specified  fur  e«i:h  l«U 


'  Dues  are  $2S0  per  month  for  the  first  bewrer 
nunu.ipdl  bond  account  and  $30  per  month  for  9ub- 
Hriounts 

'  Most  book  entry  movement  fees  are  Si  50 

*  Custody  service  fees  are  $1  95  per  issue  per 
month,  plus  S()  01  per  CIJSIP  value  on  deposit  each 
month  [ds  of  the  second  to  last  ddy  of  the  monlh] 

'  Deposit  fees  range  from  $5  to  $13,  depending  on 
time  of  deposit 

•There  is  a  S5  fee  for  certificate  wilhdrd>*dls. 
plus  SO  04  per  Si 000  par  value  up  lo  S2U. 

'  Transfers  into  registered  form  cost  S2.50  per 
trcinsfpr 


redemption  and  maturity  payments  from 
paying  agents  and  will  pay  PSDTC  these 
amounts  in  next  day  funds  on  applicable 
payable  dates.  If  Security  Pacific 
experiences  delays  in  collecting 
payments  from  paying  agents,  Security 
Pacific  will  charge  PSDTC  a  daily 
financing  charge  for  payments  advanced 
to  PSDTC.  Similarly,  if  Security  Pacific 
fails  to  timely  present  bonds  for  call  or 
maturity  payments,  or  fails  to  timely  pay 
interest  on  deposited  bonds.  Security 
Pacific  must  pay  PSDTC  daily  finance 
charges.  Under  the  agreement,  PSDTC 
and  Security  Pacific  each  bear  the  risk 
of  damages  arising  out  of  their  own  acts 
or  omissions. 

PSDTC  believes  that  the  proposal  is 
consistent  with  the  Act  because  it  would 
reduce  physical  deliveries  of  securities, 
enhance  the  safekeeping  of  securities, 
and  enhance  the  interface  between 
rcpi.stcred  securities  depositories. 
PSDTC  also  believes  that  the  proposal  is 
consistent  with  the  Act  because  it 
p(juitably  allocates  fees  and  other 
charges  among  its  participants. 

To  assist  the  Commission  in 
dt!termining  whether  to  approve  the 
proposal  or  institute  proceedings  to 
determine  whether  the  proposal  should 
be  disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the  proposal 
within  21  days  from  the  date  this  notice 
is  published  in  the  Federal  Register. 
Please  file  six  copies  of  written 
comments  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-PSDTC- 
64-16. 

Copies  of  the  proposal,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposal  which  are 
filed  with  the  Commission,  and  all 
written  communications  relating  to  the 
proposal  between  the  Commission  and 
any  person,  other  than  those  which  may 
be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  522,  are  available  for  inspection 
and  copying  at  the  Commission's  Public 
Reference  Room.  450  Fifth  Street,  NW., 
Washington.  DC.  Copies  of  the  proposal 
and  any  subsequent  amendments  also 
are  avaihible  at  the  principal  office  of 
PSDTC. 

For  the  Cummission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority 
John  Wheeler,  I 

Si't  retary. 

|FR  Doc.  85-1801  Filed  l-23-«5:  8:45  am] 
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(R«l«aM  No.  14320;  812-5959] 

John  Hancock  Variable  Ufa  Insurance 
Co.,  et  al.;  Application 

January  14. 1985. 

Notice  is  hereby  given  that  John 
Hancock  Variable  Life  Insurance 
Company  ("JHVLICO"  or  the 
"Company"),  a  stock  life  insurance 
company,  Variable  Life  Stock  Account 
of  John  Hancock  Variable  Life  Insurance 
Company.  Variable  Life  Bond  Account 
of  John  Hancock  Variable  Life  Insurance 
Company.  Variable  Life  Money  Market 
Account  of  John  Hancock  Variable  Life 
Insurance  Company,  the  latter  three 
registered  under  the  Investment 
Company  Act  of  1940  (the  "Act ")  as 
open-end  management  investment 
companies  (the  "Accounts"),  and  John 
Hancock  Mutual  Life  Insurance 
Company  ("John  Hancock"),  a  mutual 
life  insurance  company  and  the  parent 
of  JHVLICO  (collectively  "Applicants '), 
John  Hancock  Place,  P.O.  Box  111. 
Boston,  Massachusetts  02117.  filed  an 
application  on  October  10. 1984.  and  an 
amendment  thereto  on  January  7, 1985, 
for  an  order  of  the  Commission  pursuant 
to  Section  6(c)  of  the  Act  exempting 
Applicants  from  sections  2(a)(32), 
2(a)(35).  22(c).  22(d),  and  27(c)(1)  of  the 
Act  and  Rules  6e-2(b)(l),  6e-2(b)(12), 
6e-2{b)(13),  6e-2(c)(l),  6e-2(c)(4),  and 
22c-l  thereunder,  in  connection  with  the 
issuance  and  funding  of  certain  single- 
premium  variable  life  insurance 
contracts.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  made  therein,  which  are 
summarized  below,  and  are  referred  to 
the  Act  and  rules  thereunder  for  a 
statement  of  the  relevant  statutory 
provisions. 

Applicants  represent  that  the 
Accounts  are  separate  accounts  to 
which  assets  are  allocated  from  time  to 
time  to  support  benefits  payable  under 
the  Company's  variable  life  insurance 
contracts.  Applicants  intend  to  offer  a 
new  single-premium  variable  life 
insurance  contract  to  be  funded  through 
the  three  Accounts.  The  single-premium 
contract  will  differ  from  the  Company's 
existing  periodic-premium  contracts  in 
certain  respects,  including  the  fact  that 
no  front-end  sales  charge  will  be 
deducted  from  the  single-premium 
payment  and  that  the  surrender  values 
are  structured  so  as  to  impose  what  may 
be  considered  to  be  the  imposition  of  a 
surrender  charge  or  a  contingent 
deferred  sales  load  ("CDSL"). 

Applicants  state  that  the  surrender 
values  under  the  contract  will  be 
adjusted  to  reflect  a  charge  equal  to  9% 
of  the  contract's  cash  value  in  the  first 


contract  year,  declining  by  1%  each  year 
thereafter  until  the  charge  is  1%  in  the 
ninth  contract  year  and  0%  in  all 
succeeding  contract  years.  Applicants 
represent  that  the  CDSL  will  not  exceed 
9%  of  the  single  premium.  It  will  apply 
upon  the  full  or  partial  surrender  of  a 
contract  and  may  apply  to  an  exchange 
of  a  contract  for  a  fixed-benefit  contract 
during  the  first  24  months  after  its  issue. 
Applicants  state  that  the  CDSL  will  be 
imposed  only  upon  the  amount 
surrendered,  and  only  in  an  amount 
reflecting  the  permissible  percentage 
charge  applicable  to  the  year  of 
surrender,  based  on  the  issue  date  of  the 
contract  originally  bought. 

Applicants  assert  that  their  deferred 
sales  load  benefits  the  public  and  is 
consistent  with  the  essential  purpose  of 
variable  life  insurance.  They  submit  that 
a  single-premium  contract  is  less 
expensive  to  distribute  and  administer 
than  periodic-payment  contracts. 
Elimination  of  the  front-end  charge 
permits  either  a  reduction  in  the  gross 
premium  payment  needed  to  purchase 
an  equivalent  initial  death  benefit  or  an 
increase  in  the  initial  amount  of  the 
death  benefit,  according  to  Applicants. 
Applicants  state  that  their  contract  has 
been  designed  so  that  the  same  amount 
of  premium  that  would  be  paid  under  an 
otherwise  comparable  from-end  loaded 
contract  results  in  a  greater  initial  face 
amount  of  insurance.  Applicants  further 
submit  that  a  CDSL  will  generally 
provide  higher  surrender  values  than  a 
front-end  sales  charge  since  more 
money  is  at  work  for  the  contract  holder 
from  the  start  of  the  contract. 

Applicants  believe  that  both  the 
language  and  history  of  Rule  6e-2 
anticipated  variable  life  insurance 
contracts  with  sales  charge  provisions 
other  than  front-end  deductions  from 
premiums,  and  that  the  CDSL  under 
their  policy  is  consistent  in  terms  of 
amount  and  timing  with  that  rule. 
However,  Applicants  further  assert  thut 
Rule  6e-2  can  be  read  as  only 
contemplating  sales  loads  imposed  upon 
a  premium  payment,  and  Applicants 
seek  exemptive  relief  in  order  to  avoid 
any  question  regarding  complete 
compliance  with  the  Act  and  rules 
thereunder. 

Applicants  assert  that  section  2(a)(35} 
contemplates  that  a  charge  to  cover 
sales  and  promotional  expenses 
incurred  in  connection  with  the  sale  of 
investment  company  securities  will  be 
deducted  at  the  time  payment  for  those 
securities  is  made,  and  that  a  CDSL  may 
not  be  encompassed  by  the  definition  of 
sales  load  in  Rule  6e-2.  paragraphs 
(b)(1)  and  (c)(4).  Applicants  seek 
exemptive  relief  from  these  provisions 
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to  permit  th«  imposition  of  A  CDSL  on 
the  gyounda.  inter  alia,  tkat  the  timing  of 
the  CDSL  does  act  change  its  essentia! 
nature.  Applicants  also  seek  exemptive 
relief  from  sections  2(a)(32)  and  27[cJ(l) 
and  Rule  6e-2.  paragraphs  (b)(12)  and 
(b)(13Kiv).  to  the  extent  that  such 
provisions  do  not  contemplate  the 
imposition  of  a  sates  charge  at  the  time 
of  redmption.  arguing  that  the  provisions 
of  Rule  6e-2  adopt  the  Act's  concept  of 
redeemable  security  in  recognition  of 
the  insurance  nature  of  variable  life 
insurance.  With  respect  to  section  22(c) 
of  the  Act  and  Rule  22c-l,  Applicants 
asserts  that  Rule6e-2(b)(12)  affords 
exemptive  relief  from  these  provisions 
with  respect  to  redemption  procedures, 
which  include  surrender  and  exchange 
procedures  in  the  context  of  variable  life 
insurance,  and  that  Rule  6e-2(b)n2) 
could  be  read  as  being  premised  on  the 
absence  of  a  CDSL.  Applicants  state 
that  their  CDSL  would  in  no  way  have 
the  dilute  effect  which  Rule  22c-l  was 
designed  to  prohibit,  that  variable  life 
insurance  contracts  do  not  lend 
themselves  to  the  kind  of  speculative 
short-term  trading  that  Rule  22c-l  was 
aimed  against,  and  that  a  CDSL  would 
discourage  rather  than  encourage  any 
such  trading.  Applicants  request 
exemption  from  Rule  6e-2(c)(l)(i).  which 
defines  "variable  life  insurance 
contract"  in  terms  of  a  cash  surrender 
value  that  varies  to  reflect  the 
investment  experience  of  a  separate 
account,  to  the  extent  necessary  for  this 
provision  to  be  deemed  to  apply  to  the 
structure  of  cash  surrender  values  under 
the  Applicants'  contract.  Finally, 
Applicants  request  exemption  from 
section  22(d)  and  Rule  6e-2(b)(12){ii),  the 
latter  of  which  grants  exemption  from 
the  uniform  offering  price  requirements 
of  the  former  Applicants  submit  that  the 
rule  conceivably  may  not  contemplate 
situations  such  as  Applicants',  where 
variable  life  insurance  separate 
accounts  fund  h<ith  contracts  with  a 
front-end  sales  load  and  contracts  wilh 
a  CDSL  Applicants  represent  that  any 
variation  in  the  offering  price  of  their 
contracts  is  reasonable,  fair,  and  not 
discriminatory  to  the  mterest  of  any 
holder  of  contracts  :)f  the  same  class  or 
senes. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  February  8.  1985,  at  5  30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  this  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commissu^n.  Washington, 
DC.  20549.  A  copy  of  the  request  shall 


be  served  personally  or  by  mail  on 
Applicants  at  the  address  stated  above. 
FVoof  of  service  (by  affidavit  or.  in  the 
case  of  an  attorney  at  law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  ai  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission  by  the  Division  of 
Investment  Vlan<<8«>ment.  pursuant  to 
delegdted  authority 
lofan  Whmlar. 

Secretary 

[KR  Doc.  B5-1768  Filed  1-23-85.  8  45  am) 
BILUfM  COeC  Mt«-OI-M 


[RatcaM  No.  23571;  70-69271 

Nattonal  FtM<  Gaa,  et  al.;  Proposed 
Intra-System  Borrowing 
Arrangements,  Issuance  and  Sale  of 
Commercial  Paper  and  Short-Term 
Urwecured  Notes;  Exception  From 
Competitive  Bidding 

(anuary  15.  19B5 

National  Fuel  Gas  Company 
(•■National"),  30  Rockefeller  Plaza,  New 
York,  New  York  10112,  a  registered 
holding  company,  and  its  subsidiaries. 
National  Fuel  Gas  Distribution 
Corporation  (  "Distribution  "),  National 
Fuel  Gas  Supply  Corporation  ("Supply  "), 
Penn-York  F.nerjjy  Corporation  (  "Penn- 
York"),  F.mpire  Exploration,  inc. 
("Empire").  10  Lafayettt?  Square,  Buffalo, 
.New  York  14J()3  and  Seneca  Resources 
Corporation  ("Seneca    1.  Capital  Bank 
Plaza.  333  Clay  St  Suite  41.V1.  Houston. 
Texas  77002  have  filed  with  this 
Commission  a  proposal  pursuant  to 
sections  6(a).  7,  9(a).  10.  12(h],  and  12(0 
of  the  Public  Utility  Huliling  Con-.pany 
Act  of  T9;i,5  ("Act  '1  ac(i  Rules  4J(b)(2|, 
43.  45.  5()(ci)121,  and  50!  il(5)  thereunder. 

By  orders  dated  Febru-iry  2.  1981 
(MC.AR  No.  21903).  December  31.  ItWl 
!HC;.\R  No  223,Tl).  November  22,  19H2 
IHCAR  No  227221.  and  Dei  ember  30. 
l')83  (HCAR  No.  231  J3),  applicants  were 
authorized  to  participate  in  a  system 
money  pool  through  Detember  31.  19H5 
The  procedures  for  borrowing  from  and 
lending  to  the  pool  are  set  forth  in  those 
orders   Appli(,.ints  now  propose  that 
they  continue  to  participate  in  the  pools. 
Total  outstanding  short  term  borrowings 
through  the  money  pool  will  not  exceed 
$1.50  million  for  Distribution.  $125 
million  for  Supply,  and  $20  million  for 
Penn  York.  On  Septemlur  20.  1984 
(HCAR  No  23427),  the  Commission 
authorized  Seneca  to  burrow  funds 


short-term  in  the  amount  of  $109,625,000 
through  September  27,  1985. 

By  this  application  it  is  proposed  that 
Seneca  maintain  this  borrowing  limit  for 
purposes  of  the  money  pool.  In  addition. 
National  seeks  authorization  for  Empire 
to  establish  an  unsecured  borrowing 
limit  of  $20  million  through  the  money 
pool  for  1985.  National  will  borrow 
through  the  money  pool  or  from  any 
subsidiary. 

If  mtrasystem  sources  of  funds  are 
insufficient  to  meet  short-term  loan 
needs.  National  proposes  to  issue  and 
sell  unsecured  notes  to  certain  banks 
and/or  commercial  paper  to  Merrill 
Lynch  Money  Market  Inc.  ("Dealer")  up 
to  an  aggregate  principal  amount  at  any 
one  time  outstanding  of  $375  million 
pursuant  to  National's  Restated 
Certificate  of  Incorporation.  The 
maximum  principal  amount  of 
unsecured  debt  that  the  system  may 
have  outstanding  at  any  one  time  is 
limited  to  25%  of  the  consolidated 
capitalization  of  the  system  pursuant  to 
a  restriction  in  National's  Certificate.  As 
of  September  30,  1984,  25%  of  its 
consolidated  capitalization  equals 
$139.2  million.  Borrowings  by  Supply  to 
finance  its  inventory  of  storage  gas  and 
by  Distribution  to  finance  its  retail 
accounts  receivable  are  excluded  from 
the  definition  of  unsecured  debt 
permitting  borrowings  in  excess  of  the 
unsecured  debt  limitations. 

National  proposes  to  issue  and  sell, 
through  December  31,  1985.  up  to  $80 
million  aggregate  principal  amount  at 
any  one  time  outstanding  of  its 
commercial  paper  to  the  Dealer  and/or 
short/term  unst'cured  notes  to  Chase 
Manhattan  Bank,  N.A  Commercial 
paper  will  have  varying  maturities  not  In 
exceed  nine  months  and  will  not  be 
prepayable  prior  to  maturity.  No 
commission  will  be  payable,  however, 
the  Dealer  will  reoffer  and  sell  the 
commercial  paper  to  a  limited,  defined 
group  of  buyers  at  a  discount  rate  of  Vg 
of  1%  per  annum  less  than  the  prevailing 
discount  rate  from  the  Dealer  to 
National. 

The  short  term  bank  notes  will  be 
issued  to  certain  banks,  up  to  an 
Hgg.'-egate  principal  amount  at  any  one 
time  outstanding  of  $262  million.  Each 
unsecured  note  will  mature  not  later 
than  12  months  from  the  date  of  issue 
and  will  be  prepayable  at  any  time,  in 
v\hole  or  in  part,  without  penalty  or 
premium.  The  notes  will  bear  interest  at 
the  prime  rate  at  each  individual  bank. 

Costs,  in  the  form  of  compensating 
balances  or  commitment  fees,  may  be 
incurred  to  support  the  line  of  credit. 
The  aggregate  of  the  operating  balances 
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of  National,  Distribution,  Supply,  Penn- 
York,  Empire,  and  Seneca  are  expected 
to  cover  these  amounts.  Assuming 
National  borrowed  the  full  amount 
under  each  line  of  credit,  and  a 
compensating  balance  of  10%  under 
each  line  was  required,  the  effective 
cost  of  money,  based  on  a  10.5%  prime 
rate,  would  be  11.67%.  Initially,  the  cost 
of  compensating  balances  and 
commitment  fees  will  be  allocated  to  the 
participating  subsidiaries  on  the  basis  of 
35%  to  Distribution,  26%  to  Seneca,  29% 
to  Supply,  5%  to  Penn-York  and  5%  to 
Empire.  At  the  end  of  the  calendar  year 
costs  will  be  retroactively  reallocated 
among  the  subsidiaries  to  reflect  the 
maximum  outstanding  short-term 
borrowings  of  each  subsidiary. 

In  addition  to  the  lines  of  credit, 
certain  of  the  banks  may  have  funds 
available  to  lend  National  at  fixed  rates 
below  the  existing  prime  rate  for  short 
periods  of  time  (1-180  days),  depending 
upon  market  conditions.  National  may 
repay  existing  notes  outstanding  at  the 
prime  rate  with  funds  borrowed  at  the 
lower  fixed  rate.  Since  the  1-180  day 
notes  are  not  prepayable,  National  will 
not  utilize  such  notes  unless  it  needs  the 
funds  for  at  least  the  maturity  of  the 
notes. 

National  requests  that  the  sale  of  its 
commercial  paper  be  excepted  from  the 
requirements  of  Rule  50  pursuant  to  sub- 
paragraph (a)(5)  since  the  notes  will 
have  maturities  not  to  exceed  nine 
months,  will  be  issued  to  a  limited 
defined  group  of  buyers,  interest  cost 
will  not  exceed  the  cost  of  equivalent 
borrowings  from  Chase,  and  the  rate  for 
commercial  paper  for  prime  issuers  such 
as  National  are  ascertainable  by 
reference  to  daily  publications. 

The  proposal  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  February  11, 1985,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  of  the  applicants  at  the 
addresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
proposal,  as  filed  or  as  it  may  be 
amended,  may  be  authorized. 


For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority, 

John  Wheeler, 

Secretary. 

[FR  Doc.  85-1771  Filed  1-23-85:  8:45  am) 
MLLma  COM  MIO-OI-W 


[RalesM  No.  14321;  811-2917] 
SPR  Fund,  Inc.:  Application 

January  14, 1985. 

Notice  is  hereby  given  that  SPR  Fund, 
Inc.  (the  "Applicant"),  6983  Prom  Way 
Avenue,  NW.,  North  Canton,  OH  44720, 
a  Delaware  corporation  registered  under 
the  Investment  Company  Act  of  1940 
(the  "Act"]  as  a  closed-end,  diversified 
management  investment  company,  filed 
an  application  on  November  21, 1984,  for 
an  order  of  the  Commission,  pursuant  to 
section  8(f)  of  the  Act  declaring  that 
Applicant  has  ceased  to  be  an 
investment  compnay.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  applicable  provisions  thereof. 

Applicant  states  that  it  filed  a 
notification  of  registration  on  April  2, 
1979  and  a  registration  statement  on  July 
2, 1979  in  accordance  with  the  Act.  Prior 
to  March  30, 1979,  Applicant  was 
engaged  in  the  manufacture  and  sale  of 
engineered  building  and  industrial 
products.  At  a  special  meeting  on  March 
30, 1979,  the  Applicant's  shareholders 
approved  the  sale  of  substantially  all 
operating  assets  of  the  Applicant  and 
certain  amendments  to  the  Applicant's 
Certificate  of  Incorporation,  fhe 
amendments,  which  changed  the 
applicant's  activities  to  those  of  an 
investment  company  and  its  name,  and 
the  sale  of  assets  were  effective  as  of 
March  30, 1979.  On  November  8, 1984, 
the  Applicant  exchanged  substantially 
all  of  its  assets  in  the  amount 
$5,510,154.61  (less  $150,000  in  cash  held 
back  to  meet  certain  obligations  and 
expenses]  for  shares  representing  a 
beneficial  interest  in  Fidelity  Municipal 
Bond  Fund  ("Fidelity").  The  Applicant 
distributed  such  Fidelity  shares  to  its 
shareholders  pursuant  to  an  Agreement 
and  Plan  of  Reorganization  and 
liquidation,  dated  as  of  October  17, 1984, 
between  the  Applicant  and  Fidelity.  The 
Agreement  and  Plan  of  Reorganization 
and  Liquidation  were  approved  on 
November  8, 1984  by  Applicant's 
shareholders. 

The  Applicant  represents  that 
Applicant  does  not  have  any 
securityholders  or  assets,  that  it  is  not  a 


party  to  any  litigation  or  administrative 
proceeding  and  does  not  intend  to 
engage  in  business  activities  other  than 
those  necessary  for  the  winding  up  of  its 
affairs.  Finally,  the  application 
represents  that  the  Applicant  will  file  a 
Certificate  of  Dissolution  under 
Delaware  Corporation  law  on  or  before 
November  30, 1984. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  8, 1985,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission , 
Washington,  D.C.  20549.  A  copy  of  the 
request  should  be  served  personally  or 
by  mail  upon  Applicant  at  the  address 
slated  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed  with 
the  request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Wheeler, 

Secretary. 

[FR  Doc.  85-1767  Filed  1-23-85:  8:45  am] 

BILUNO  CODE  (010-01-41 


[Release  No.  21662;  RIe  No.  SR-MSRB-65- 
11 

Rulemaking  Board;  Rling  and 
Immediate  Effectiveneaa  of  Proposed 
Rule  Change;  Self-Regulatory 
Organizations;  the  Municipal  Securities 

January  15, 1985. 

The  Municipal  Securities  Rulemaking 
Board  ("MSRB")  on  January  7, 1985, 
submitted  copies  of  a  proposed  rule 
change  pursuant  to  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
provide  an  interpretation  of  MSRB  rule 
G-17,  which  sets  forth  a  general 
requirement  that  municipal  securities 
dealers  deal  with  all  persons  fairly  and 
not  engage  in  any  deceptive,  dishonest, 
or  unfair  practice.  The  interpretation 
addresses  situations  where  a  syndicate 
manager  sells  "short"  for  its  own 
account  with  knowledge  that  the 
syndicate  account  is  not  successful,  and 
then  requires  syndicate  members  to  take 
their  allotments  of  unsold  bonds.  In  such 
situations,  the  syndicate  manager  then 
covers  its  short  position  when  the 
syndicate  members  attempt  to  sell  their 
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aUotments  at  the  lower  market  price. 
The  MSRB  hat  concluded  that  those 
syndicate  managers  using  information 
on  the  status  of  the  syndicate  account 
that  is  not  available  to  syndicate 
members,  to  the  detriment  of  the 
syndicate  account,  appear  to  violate 
Board  rule  C-17,  because  syndicate 
managers  act  in  a  fiduciary  capacity  in 
relation  to  syndicate  accounts. 

This  proposed  rule  change  has 
become  effective  pursuant  to  section 
19(b)(3)(A)  of  the  Act.  At  any  time 
within  sixty  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
submission  within  21  days  from  the  date 
of  publication  in  the  Federal  Register. 
Persons  submitting  written  comments 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
N.W..  Washington.  DC.  20549 
Reference  should  be  made  to  File  No. 
SR-MSRB-aS-l 

Copies  of  the  submission  and  all 
related  items,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commissions  Public  Reference  Room. 
450  Fifth  Street.  N.W..  Washington,  DC. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  office  of  the  MSRB. 

For  the  Cornmission.  by  the  Divnsion  of 
Market  Regulation  ptinuant  to  delpgBted 
authonty  17  cm  2O0.3O-3(a)(12). 
|ohn  Wbaeler, 
Secretary 

(FR  Doc.  85-1773  Filed  1-23-85.  845  am] 
HLUNQ  CODE  MIO-OI-M 


S«tf-A«guiatory  Organizations;  Pacific 
Stock  Exchanga;  AppHcatlons  for 
Unlstad  Trading  Pi  Ivllagas  and  of 
Opportunity  for  Hearing 

January  14.  1985. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(n(l)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
Emerson  Electric  Co. 

Common  Stock,  fl  00  Par  Value.  File 


No.  7-8210 
Chemical  New  York  Corp. 

Common  Stock.  $12.00  Par  Value,  File 
No.  7-8211 
C-3.  Inc. 

Common  Stock,  $.01  Par  Value.  File 
No.  7-8212 
Integrated  Resources 

Common  Stock,  $.10  Par  Value.  File 
No.  7-8213 
United  Illuminating 

Common  Stock.  No  Par  Value.  File  No. 
7-8214 
W.W.  Grainger 

Common  Stock,  $1.00  Par  Value,  File 
No.  7-8215 
Bowne  *  Company 

Common  Stock.  $1  00  Par  Value,  File 
No.  7-8218 
Science  Management 

Common  Stock.  $.10  Par  Value.  File 
No.  7-8217 
Security  Capital 

Common  Stock,  $1  00  Par  Value.  File 
No.  7-8218 
Materials  Research 

Common  Stock,  $  05  Par  Value.  File 
No.  7-8219 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
secuntiea  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  4,  1985, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Cofniniggioa,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority 

loha  Wbe«iar, 

Secretary 

|FR  Doc.  85-1770  Filed  1-23-85;  8:45  am| 
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S«if-R«gulatory  Organizations; 
PtiUadalphia  Stock  Exchange; 
AppUcations  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

jrffiuary  U,  1985 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 


Securities  and  Exchange  Commission 
pursuant  to  section  12(0(1  )(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

NWA.  Inc. 
Common  Stock.  $2.00  Par  Value,  File 
No.  7-8207 
Gannett  Company,  Inc. 
Common  Stock,  $1.00  Par  Value,  File 
No.  7-9208 
Western  Digital  Corporation 
Common  Stock,  $.10  Par  Value,  File 
No.  7-8209 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  4.  1985. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Conunission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority 
fohn  Wheelar. 
Secretary. 

[FR  Doc  85-1769  Filed  1-23-85;  8:45  am| 
■ilXINQ  COOC  W10-ei-M 


Wortdwide  Ventures  Corp.;  Order  of 
Suspension  of  Trading 

January  17.  19B5. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  there  has 
been  a  lack  of  current  and  accurate 
information  concerning  the  affairs  of 
Worldwide  Ventures  Corporation 
("Worldwide"),  and  that  Worldwide  has 
failed  to  file  a  Quarterly  Report  on  Form 
10-Q  for  the  period  ended  June  30, 1984, 
arul  an  Annual  Report  on  Form  10-K  for 
the  year  ended  September  30, 1984,  nor 
reported  to  the  Commission  or  otherwise 
desseminated  information  to  the  public 
concerning  certain  other  matters, 
including  the  disposition  of  a  major 
asset:  the  reported  resignation  of  its 
independent  accountant:  changes  in  the 
composition  of  the  Board  of  Directors; 
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and  a  dispute  over  control  of  the 
company,  the  Commission  is  of  the 
opinion  that  the  public  interest  and  the 
protection  of  investors  require  a 
summary  suspension  of  trading  in  the 
securities  of  Worldwide  Ventures 
CorporatiorL 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934.  that  the  suspension  of 
trading  of  such  securities  will  be 
effective  commencing  at  10:00  a.m. 
January  17, 1985  and  terminating  at 
midnight  on  January  26, 1985. 

By  the  Commission. 
John  Wheeler, 
Secretary. 
[FR  Doc.  85-18^1  Filed  l-2>-85;  8:45  am] 
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ineleaM  No.  21669;  Fit*  No.  SR-0CC-«4- 
18] 

Self-Regulatory  Occupations;  Order 
Granting  Accelerated  Approval  of  a 
Proposed  Rule  Change  of  the  Options 
Clearing  Corp. 

January  17,  1985.  ' 

The  Options  Clearing  Corporation 
("OCC")  on  December  5, 1984,  filed  a 
proposed  rule  change  under  Section 
19(b)  of  the  Securities  Exchange  Act  of 
1934  (the  "Act")  that  would  change  the 
qualifications  for  OCC's  Board  of 
Directors  in  Article  L  Section  1(1)  and 
Article  III,  Section  2  of  OCC's  By-Laws. 
Notice  of  the  proposal  was  published  in 
the  Federal  Register  on  December  28. 
1984. '  The  Coounissian  received  no 
public  comment  on  the  proposal.  As 
discussed  below,  the  Commission  is 
approving  the  proposal. 

OCC's  Board  of  Directors  is  composed 
of  Member  Directors  (representing  OCC 
members).  Exchange  Directors 
(representing  the  registered  options 
exchanges  that  own  OCC).  and  one 
Management  Director  (representing 
OCC  management).  OCC  Member 
Directors  currently  must  be  either:  (1) 
An  individual  OCC  Clearing  Member,  or 
(2)  the  general  partner  or  principal 
officer  of  a  Clearing  Member 
Organization.  The  proposal  broadens 
the  qualifications  for  OCCs  Member 
Directors  by  also  allowing  a  director  of 
a  Clearing  Member  Organization  to 
serve  on  OCC's  Board  of  Directors. 
Additionally,  the  proposal  provides  that 
no  person  will  be  eligible  to  be  a 
Member  Director  if  appointment  or 
election  of  that  person  would  result  in 
simultaneous  service  as  Member 
Directors  of  two  or  more  persons 


'  48  FR  50491. 


asiociated  with  affiliated  Clearing 
Members. 

OCC  believes  that  the  proposal  will 
facilitate  the  selection  of  individuals 
most  qualified  for  membership  on  OCC's 
Board  of  Directors.  OCC  notes  a  recent 
trend  among  its  members  to  establish 
separate  service  entities  to  perform 
functions  associated  with  OCC 
membership.  The  service  entities 
become  OCC  members  and  the  parent 
entities  then  withdraw  from  OCC 
membership.  In  those  instances, 
knowledgeable,  experienced  personnel 
of  the  parent  might  become  a  director, 
but  not  a  general  partner  or  principal 
officer,  of  the  service  entity.  Under 
current  OCC  By-Laws,  those  individuals 
would  be  ineligible  for  membership  on 
OCC's  Board  of  Directors. 

OCC  further  believes  that  the 
proposal,  by  limiting  Member  Directors 
from  affiliated  Clearing  Member 
Organizations,  should  ensure  continued 
fair  representation  on  OCC's  Board  of 
Directors.  Specifically,  the  limitation 
should  assure  that  affiliated  Clearing 
Members,  with  similar  interests,  cannot 
have  excessive  representation  on  OCC's 
Board  of  Directors. 

For  the  following  reasons,  the 
Commission  is  approving  OCC's 
proposal.  First,  the  Commission  agrees 
with  OCC  that  corporate 
reorganizations  in  the  securities  and 
financial  services  industries  may  result 
in  separation  of  functions  and  key 
personnel  among  various  newly 
affiliated  entities.  In  the  case  of  OCC 
Clearing  Members  that  form  service 
subsidiaries  to  perform  the  functions 
associated  with  OCC  membership,  not 
all  personnel  who  are  experienced  and 
knowledgeable  about  clearing 
operations  would  be  transferred  to  the 
new  entity.  Instead,  such  individuals 
may  only  serve  on  the  board  of  directors 
of  the  new  service  entity  and  continue 
as  officers  of  the  parent  entity.  The 
Commission  believes  that  key  personnel 
who  continue  to  be  involved  in 
management  of  clearing  operations, 
even  if  only  through  membership  on  the 
board  of  directors  of  the  new  service 
entity,  should  qualify  to  serve  as  OCC 
directors.  Accordingly,  the  Commission 
is  approving  the  broadening  of  OCC's 
qualifications  for  directors  to  include 
those  individuals. 

Second,  the  Commission  believes  that 
OCC's  proposal  ensures  continued  fair 
representation  of  a  cross  section  of 
OCC's  Clearing  Member  community  on 
OCC's  Board  of  Directors.  Along  with 
broadened  qualifications  for  directors, 
OCC  has  limited  affiliated  Clearing 
Member  Organizations  to  one  seat  on 
OCC's  Board  of  Directors.  The 
Commission  a^ees  with  OCC  that  this 


limitation  will  adequately  prevent 
distortions  in  representation  on  OCCs 
Board  of  Directors  that  otherwise 
potentially  could  result  from  the 
broadened  quahfications  for  OCC 
directors. 

Finally,  the  Commission  believes  that 
OCC's  proposal  will  enhance  OCC's 
ability  to  safeguard  securities  and  funds 
by  ensuring  that  highly  qualified  persons 
continue  to  be  eligible  to  serve  on  OCC's 
Board  of  Directors. 

OCC  requested  accelerated  approval 
of  this  proposal  *  because  at  least  one 
OCC  Clearing  Member,  following  the 
type  of  corporate  restructuring 
discussed  above,  is  maintaining  its  OCC 
membership  solely  to  enable  a  key 
individual  to  continue  to  qualify  as  an 
OCC  director.  Accelerated  approval  will 
allow  one  of  the  affiliated  entities  to 
withdraw  from  OCC  membership 
immediately  and  thereby  save  costs 
associated  with  OCC  membership. 

The  Commission  is  granting  OCC's 
request  for  accelerated  approval 
because  the  Commission  believes  that 
OCC's  proposal  will  facilitate  effective 
administration  of  OCC  while  continuing 
to  ensure  fair  representation  on  OCC's 
Board  of  Directors.  In  addition,  the 
Commission  received  no  public 
comment  on  the  proposal 

For  the  reasons  discussed  above,  the 
Commission  finds  the  proposal 
consistent  with  the  Act  and,  in 
particular,  with  Section  17A  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  be,  and  it  hereby 
is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

John  Wheeler, 

Secretary. 

[FR  Doc.  85-1852  Filed  1-23-85;  8:45  am] 
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[Release  Na  34-21576;  File  No.  SR-Pt)(x- 
84-28] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Philadelphia 
Stock  Exchange,  tnc^  Relating  to 
Options  on  the  National  Over-the- 
Counter  Index 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  November  7. 1984,  Philadelphia 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 


"OCC  letter  deled  January  8. 1985.  in  File  No  SR- 
OCC-84-1S 
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the  proposed  rule  change  as  described 
in  Items  I.  U,  and  III  below,  which  items 
have  been  prepared  by  the  self 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons 

I.  S«lf-Ragulatory  Organizations' 
Statemant  of  the  Terms  of  Substance  of 
the  Propoeed  Rule  Change 

The  Philadelphia  Stock  Exchange  Inr 
("PHLX"  or  "Exchange")  hereby 
proposes  to  trade  options  on  the 
National  Over-the-Counter  Index  These 
options  will  be  traded  pursuant  to 
current  PHLX  rules  governing  the 
trading  of  index  options.  (See 
particularly,  PHLX  Rules  10(X).\  throu«h 
1103  A,  and  generally,  PHI.X  Rules  1000 
through  1070.) 

II.  Self -Regulatory  Organization's 
Sielement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  iV  below 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization  s 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  accommodate  options 
trading  on  the  National  Over-the- 
Counter  Index.  The  specifications  of  the 
National  Over-the-Counter  Index  option 
contracts  are  as  follows: 

Ticker  Symbol:  XOC. 

Underlying  Index:  The  National  Over- 
the-Counter  Index  is  a  capitalization- 
weighted  index  composed  of  the  100 
most  highly  capitalized  "National 
Market  Tier  1"  common  stock  issues 
traded  in  the  U.S.  over-the-counter 
securities  market.  The  index,  which  has 
been  developed  by  the  Exchange,  is 
composed  of  issues  from  approximately 
thirty  industry  groups  and  responds  to 
general  market  trends  of  the  over-the- 
counter  market. 

In  order  to  keep  the  National  Over- 
the-Counter  Index  current  and 
representative  of  general  market  trends 
in  the  over-the-counter  market,  each 
January  and  July  the  Elxchange  will 
identify  and  rank  the  12S  most  highly 


capitalized  over-the-counter  "National 
Market  Tier  1"  common  stock  issues 
The  issues  in  the  125  ranking  will  be 
compared  to  the  issues  in  the  index  An 
issue(s)  m  the  index  which  is  not  ranked 
withm  the  100  most  highly  capitalized 
issues  will  be  deleted  from  the  index 
and  replaced  by  the  issue|s)  which  has 
increased  m  capitalization  since  the 
previous  ranking  Thus,  on  a  semi 
annual  basis  the  index  issues  will  be 
adjusted  to  reflect  changes  m  the 
capitalization  ranking  of  over  the 
counter  common  stock  issues 
Additionally   any  time  an  index 
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rhe  current  market  value  of  each 
component  issue  is  multiplied  by  the 
number  of  outstanding  shares.  The 
resulting  market  values  are  addtd  to 
determine  the  current  aggregate  market 
value  of  the  issues  in  the  index.  To 
compute  the  current  index  value,  the 
aggregate  market  value  is  divided  by  the 
base  market  value  and  multiplied  by 
100.  The  value  of  the  National  Over-the 
Counter  Index  was  set  to  equal  15()  on 
September  28,  1984.  The  Exchange  has 
made  daily  computations  of  this  index 
beginning  on  January  2,  1979  through  the 
present 

To  account  for  changes  m 
capitalization  of  any  of  the  component 
issues  resulting  from  mergers, 
acquisitions,  listings,  substilutiims.  etc., 
the  base  market  value  will  be  adjusted 
periodically.  The  following  formula  is 
used  to  make  such  adjustments 


.Nil.MV 
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where: 

N[)MV  =  new  base  market  value 
()£)MV  =  old  base  market  value 
WIV     new  market  value 
OMV  -  old  markf  t  vnlue 

Adjustments  m  the  v<i!ue  of  the  iiuiex 
which  are  necessitated  by  the  addition 
and  /or  deletion  of  an  issue  from  the 
index  are  made  by  adding  and./or 
subtracting  the  market  value 


component  issue  registers  on  a  national 
securities  exchange  or  is  the  subject  of  a 
merger  or  acquisition  such  issue  will  be 
deleted  from  the  index  on  the  corporate 
at  tion  date  and  replaced  by  the  next 
highest  capitalized  issue  as  identified  on 
the  most  current  ranking  of  the  125  most 
highly  capitalized  over-the-counter 
issues  When  stock  splits  or  dividends 
occur,  the  index  will  be  adjusted 
accordingly 

To  compute  the  National  Over-the- 
Counter  Index  the  following  formula  is 
used 


MV(,Nj 


>  100     Index   V.iIup 


(price  ■  shares  outstanding)  of  the 
relevant  issue(s). 

The  National  Over-the-Counter  Index 
value  will  be  updated  dynamically  every 
minute  during  the  trading  day.  The 
PI  II.X  has  retained  Bridge  Data,  Inc.  to 
compute  the  index.  Pursuant  to  PHLX 
Rule  11(X)A.  update  index  values  will  be 
disseminated  and  displayed  by  means  of 
tlje  Consolidated  Last  Sale  Reporting 
Svstem  and  the  facilities  of  the  Options 
Prit  e  Reporting  Authority,  The  index 
value  will  also  be  available  on  broker- 
dealer  interrogation  devices  to 
subscribers  of  the  option  information.  In 
addition,  the  closing  index  value  will  be 
published  in  "The  Wall  Street  Journal" 
and  other  financial  publications. 

Unit  of  Trading:  Each  options  contract 
will  represent  $100,  the  index  multiplier, 
times  the  index  value.  For  example,  an 
index  value  of  150  will  result  in  a  dollar 
contract  value  of  $15,000  ($100  •<  150). 

Exprcise  Price:  Exercise  price  will  be 
set  at  five  point  intervale  in  terms  of  the 
current  value  of  the  index.  Additional 
exercise  prices  will  be  added  whenever 
the  index  value  touches  the  highest  or 
lowest  existing  exercise  price.  For 
example,  assume  exercise  prices  of  145. 
l.'iO  and  155  are  outstanding.  When  the 
index  reaches  155,  the  PHLX  would 
normally  add  an  exercise  price  of  160. 

Ai^i^rrgate  Exercise  Price:  The 
aggregate  exercise  price  is  found  by 
multiplying  the  index  multiplier  (SlOO) 
by  the  exercise  price. 

Expiration  Cycles:  The  PHLX  will 
trade  consecutive  and  cycle  month 
series  pursuant  to  PHLX  Rule  IIOIA. 

Premium  Quotations:  Premiums  will 
be  expressed  in  terms  of  dollars  and 
fractions  of  dollars  pursuant  to  PHLX 
Rule  1033A.  For  example,  a  bid  or  offer 
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of  1  '/2  will  represent  a  premium  per 
options  contract  of  $150  {1  Va  X  $100). 
Posilioji  and  Exercise  Limits:  The 
Plll.X  will  employ  position  and  exercise 
limitdtions  pursuant  to  PHLX  Rules 
KXJIA  .ind  1002A,  respectively,  which 
shall  not  be  larger  than  the  equivalent  of 
SlOO  million  on  the  same  side  of  the 
murket. 

R  Self-Regulatoty  Organization 's 
S.n!fment  on  Burden  on  Competition 

The  F.xchange  does  not  believe  the 
pruposed  rule  change  will  impose  any 
luirden  on  competition. 

C  Self-Regulatory  Organization  s , 
Statements  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  or 

received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Ride  Change  and  Timing  for 
Commission  Action 

Because  Section  12(a)  of  the  Act  (15 
use.  78m(a))  as  currently  interpreted 
by  the  Commission  prohibits  this  option 
(see  Securities  Exchange  Act  Release 
No.  20423,  November  29, 1963;  49  FR 
55660).  the  PHLX  consents  to  an 
extension  of  time  for  Commission  action 
on  this  proposal  until  the  Commission 
may  adopt  the  recently  proposed 
iimendments  to  Rule  12a-6  under  the 
Act  (Securities  Exchange  Act  Release 
No.  20854,  April  12.  1984,  49  FR  15222) 
that  would  exempt  index  options  like 
the  ones  PHLX  proposes  [i.e..  ones 
containing  over-the-counter  stocks)  from 
the  registration  requirements  of  Section 
12(a).  Should  the  Commission  adopt 
such  amendments  to  Rule  12a-6  under 
the  Act.  the  Commission  will  then  either 

(AJ  By  order  approve  the  proposed 
rule  change,  or 

(D)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendnients, 
ail  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  ia 


accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofHce  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  14, 1985. 

For  the  CommisBion  by  the  Division  of 
Market  Regulartion.  pursuant  to  delegated 
authority. 
|ohn  Wheelar, 
Secretary. 
)anuary  18, 1985. 

(FR  Doc.  85-1653  Filed  1-23-85;  8:45  am) 

BILUNQ  CODE  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

[Designation  of  Disaster  Loan  Area  #2179] 

Texas;  Designation  of  Disaster  Loan 
Area 

The  City  of  Pasadena,  located  in 
Harris  County  in  the  State  of  Texas 
constitutes  a  disaster  area  because  of 
damage  caused  by  high  winds  and 
tornadoes  which  occurred  on  December 
31, 1984.  Applications  for  loans  for 
physical  damage  may  be  filed  until  the 
close  of  business  on  March  18, 1985,  and 
for  economic  injury  until  the  close  of 
business  October  17, 1985,  at  the 
address  listed  below:  Disaster  Area  3 
Office,  Small  Business  Administration, 
2306  Oak  Lane  Suite  110,  Grand  Prairie, 
Texas  75051,  or  other  locally  announced 
locations. 

Interest  rates  are: 


Homeownert  wilh  crcdil  xviiiltiltli'  t^ltpwhen-  8(XXI 

llomeownen  wilhoul  credji  available  elaewhcrc  4  0(10 

BusinesRes  with  credit  avjiiUible  elsewhere  H.t^OO 

Businesses  without  credit  Hvaildble  piscwhere    ...  4000 
Businesses  (EJDL)  without  credit  dvdilable  else- 
where   4.000 

Other  (non-profit  organizutions  inciuding  charitd- 

ble  and  religious  or^tanizations 11  1^ 


The  number  assigned  to  this  disaster 
is  217912  for  physical  damage  and  for 
economic  injury  the  number  is  626400. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nob.  59002  and  59008) 

Dated:  January  17, 1985. 
Irene  CastiDo, 
A  cling  Administrator. 
[FR  Doc.  8&-ia68  Filed  1-2^-85;  8:45  am] 

BILUMQ  cow  M1S-«1-II 


[Proposed  License  Na  02/O2-O4S21 

Norstar  Capital  Inc^  Application  for  a 
License  To  Operate  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
(SBIC)  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  (the  Act),  (15  U.S.C.  861  et 
seq.].  has  been  filed  by  Norstar  Capital 
Inc.,  (Applicant)  with  the  Small  Business 
Administration  (SBA)  pursuant  to  13 
CFR  107.102  (1984). 

The  officers,  directors  and 
shareholders  of  the  Applicant  are  as 
follows: 


Name  and  aodress.  title,  or  relalionship 


Rayinond  A  Ijncatler  9  Coventry  Road.  Olan- 
moot.  New  Yof*  12207.  Piesidenl.  DireclOf 

John  d  Robinson.  Jr ,  208  Granftunder  Onva, 
Memartdi.  Uem  York  12204.  Traasuraf.  Oac- 

tof 

Harry  P    Meisiann.   16  Axt>ndge  Lane.  Oaknar. 

New  YorV  12054   Secretary,  Director         

Norstar   Bancorp   Inc     1450   Weitem   Avenue. 

Albany   New  Yortc  122C3  


Percent 

oi 

owner- 

•bo 


100 


The  Applicant,  a  New  York 
corporation,  with  its  principal  place  of 
business  at  1450  Western  Avenue, 
Albany,  New  York  12203,  will  begin 
operations  with  $3,950,000  of  paid-in 
capital  and  paid  in  surplus.  The 
Applicant  will  conduct  its  activities 
principally  in  the  Northeastern  section 
of  the  United  States. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  Applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  the  SBA  Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
for  Investment,  Small  Business 
Administration,  1441  L  Street,  NW., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Albany,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Biuinesi 
Investment  Companies] 
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Dated:  January  16.  1985 
Robert  G.  LaMbwry, 

Deputy  Associate  Admtnistrvtorfor 

Investment. 

|FR  Doc.  85-1867  Filed  1-2:^-85.  845  am| 

■LUNG  COOC  MnS-0<-«l 


DEPARTMENT  OF  THE  TREASURY 

Office  of  ttte  Secretary 

(Dapt  Clrc^  PubNc  D«bt  Sedes— No  1-85] 

Treaaury  Notes  of  January  31, 1987, 
Series  R-1987 

Washington.  January  1"  1985 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $9,000,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  January  31.  1987, 
Series  R-1987  (CUSP  No.  912827  RU  8) 
The  Securities  will  be  sold  at  auction. 
with  bidding  on  the  basis  of  yield 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
January  31.  1985.  and  will  bear  interest 
from  the  date,  payable  on  a  semiannual 
basis  on  July  31.  1985,  and  each 
subsequent  6  months  on  January  31  and 
July  31  until  the  principal  becomes 
payable.  They  will  mature  January  31. 
1987.  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity.  In  the 
event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday.  Sunday,  or 
other  nonbusiness  day.  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2  The  securities  are  subject  to  all 
taxes  imposed  under  the  Internal 
Revenue  Code  of  1954.  The  securities 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  obligation  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority,  except  as 
provided  in  31  U.S.C.  3124. 


2.3.  The  securities  will  be  acceptal)le 
to  secure  deposits  of  public  monies 
They  will  not  be  acceptable  in  pajmen! 
of  taxes. 

2  4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $5,000.  $10,000. 
$100,000.  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  m  multiples  of  those  amounts 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book  entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2  5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  ma\  be 
issued  at  a  later  date 

3.  Sale  Procedures 

3  1  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  20239.  prior  to  1  00 
p.m..  Eastern  Standard  time. 
Wednesday,  January  23.  1985. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday. 
January  22.  1985.  and  received  no  later 
than  Thursday,  January  31,  1985. 

3.2.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10  percent.  Common  fractions  may  not 
be  used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive  "  on  the 
tender  form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
being  auctioned  prior  to  the  designated 
closing  time  for  receipt  of  tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 


for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account. 

3  5  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks).- 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for.  from  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  '4 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 


will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.5.  must  be  made  or  completed 
on  or  before  Thursday,  January  31, 1985. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  but  which  are  not 
overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Tuesday,  January  29,  igs."!.  In 
addition,  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  allotted  securities  for  their  own 
accounts  and  for  account  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounts  on  or  before  Thursday, 
January  31,  1985.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  of  allotted  securities  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 


registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number]  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assigimients  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular]  in  t.ie  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20239.  The  securities 
must  be  deliv<:red  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  had  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 


6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 
Carole  Jones  Dineen,  ^ 

Fiscal  Assistant  Secretary. 
(PR  Doc.  85-1879  Filed  1-22-85: 10:12  am) 

BILLINQ  CODE  4<10-4I>-M 


Fiscal  Sarvlce 

[Dept  CIrc.  570,  1984  R«v„  Supp.  No.  8] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  ITT  Lydon  Property 
Insurance  Co. 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  sections  9304  to  9308  Title  31  of 
the  United  States  Code.  An  underwriting 
limitation  of  $1,670,000  has  been 
established  for  the  company. 
Name  of  Company: 

ITT  Lyndon  Property  Insurance 
Company 
Business  Address: 

12555  Manchester  Road 

St.  Louis,  MO  63131 
State  of  Incorporation: 

Missouri 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  officers  should  annotate 
their  reference  copies  of  the  Treasury 
Circular  570, 1984  Revision,  at  page 
27255  to  reflect  this  addition.  Copies  of 
the  circular,  when  issued,  may  be 
obtained  from  the  Surety  Bond  Branch, 
Finance  Division,  Financial 
Management  Service,  Department  of  the 
Treasury,  Washington,  DC  20226. 

Dated:  January  10, 1985. 
W.E.  Douglas, 

Commissioner.  Financial  Management 

Service. 

[FR  Doc.  85-1738  Filed  1-23-85;  8:45  am] 

BILUNQ  COOC  «10-3S-«I 


us% 


Sunshine  Act  Meetings 


FadereJ    Register 

Vol    50.  No.  16 

Thursday.  January  24.   1985 


ThB   section   of   the   FEDERAL   REGtSTER 
contains   notices  ot   meetings  put^lished 
under   the   "Government   m   tt\e   SunsNne 
Act"    (Pub     L.    94-409)    5    use     552tXe)(3) 


CONTENTS 

Item 
Commodity  Futures  Trading  Comni«- 

Sion 1-9 

Equal  Employment  Opportunity  Corrv 

mi«ion 10 

Federal  Communications  Comnassion  1 1 

Federal  Election  Commission  12 

Federal  Home  Loan  Bwik  Board 1 3 

Federal  Manlime  Commssion „ 14 

Federal  Reserve  System 15 

International  Trade  Commission 16,17 

h4ticiear  Regulatory  Corrumssion 18 

1 

COMMOOfTY  FirrURES  TRAOINQ 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  Of 

PREVIOUS  ANNOUNCEMEMT.  50  FR  1159. 

PREVIOUSLY  ANNOUMCEO  TIME  AND  DATE 

Of  THE  MEET1NO:  10:00  a.m..  Thursday. 

lanuary  31,  1985. 

CHANGES  IN  THE  MEETING:  The 

consideration  of  the  Amex  Commodities 

Corporation  application  to  trade  options 

on  gold  bullion  has  been  postponed  until 

Friday.  February  12,  1985,  at  10;Q0  a.m. 

lean  A.  Webb, 

Secretary  of  the  Commission 

|FR  Doc.  85-1900  Filed  1-22-85,  1118  dm| 

BILLING  COOE  (MI-ei-M 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11:00  a.m.,  Friday, 
February  1,  1985. 

place:  2033  K  Street.  NW.,  Washington. 
DC,  8th  floor  conference  n)om. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Market 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 

information:  |ean  A.  Webb,  254-6314 

lean  A.  Webb. 

Secretory  of  the  Commission 

(FH  Doc.  85-1951  Filed  1-22-85.  3  3"  pm| 

•ILLmQ  COOE  USI-OI-M 
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commodity  futures  trading 
commission 

TIME  AND  DATE:  10:00  a.m..  Tuesday, 
Februai7  5,  1985. 


PLACE:  2033  K  Street.  NW..  Washington. 
DC.  5th  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

— Budget  Categories,  Plan*.  Priontips  2nd 

Quarter  FY  1985 
— Status  report  on  Reparatiuns 

CONTACT  PERSON  FOR  MORS 

INFORMATION:  |ean  A.  Webb,  254-6314. 

lean  A.  Webb, 

Secretary  of  the  Commission 

|FR  Doc  85-1952  Filed  1-22-85   3  37  pm) 

BILUMa  COOC  436I-01-II 


COMMOOfTY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11  30  a.m.,  Tuesday, 
February  5.  1985. 

place:  2033  K  Street.  NW.,  Washington. 
DC  8th  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Budget  Categories.  Plans, 
Priorities  for  2nd  Quarter,  1985. 

CONTACT  PERSON  FOR  MORE 
information:  |ean  A.  Webb,  254-6314. 
lean  A.  Webb. 

Sc(.  rclury  of  the  Commission. 

[FR  Doc   85-1953  Filed  1-22-85:  3  37  pm| 

BILLING  cooe  essi-oi-M 


coMMOomr  futures  trading 

COMMISSION 

TIME  AND  DATE:  11:00  am..  Friday. 
February  8,  1985. 

PLACE:  2033  K  Street.  NW..  Washington. 
DC  ath  floor  conference  room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Market 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  lean  A.  Webb,  254-8314. 
lean  A  Webb. 

Sfi  rf'tiuy  of  the  Commission 

|FR  Doc.  85-1954  Filed  1-22-85,  3  37  pm) 

BILLING  COOE  »3SI-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE;  10:00  a.m..  Tuesday. 
February  12.  1985. 


place:  2030  K  Street,  NW  ,  Washington. 
D.C..  5th  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Application  of  the  Chicago  Board  of 
Trade  for  designation  in  silver  options. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  )ean  A.  Webb.  254-6314. 
lean  A.  Webb. 

Secrftory  of  the  Commission. 

|FR  Doc  85-1955  Filed  1-2J-85:  3:37  pm] 

BILUNO  COOC  USI-ei-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11:00  am..  Friday, 
February  15. 1985. 

place:  2033  K  Street.  NW.,  Washington. 
DC  8th  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Market 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATKMI:  jean  A.  Webb,  254-6314. 
lean  A.  Webb. 

Secretary  of  the  Commission. 

[VR  Doc  85-1956  Filed  1-22-85;  3.37  pmj 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  10:00  am..  Friday. 
February  22,  1985. 

PLACE:  2033  K  Street.  NW.,  Washington. 
DC  5th  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Application  of  the  Chicago  Mercantile 
Exchange  for  designation  in  Swiss  franc 
options  and  British  pound  options. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb.  254-6314. 
lean  A  Webb. 

Secretary  of  the  Commission. 

[FR  Doc  R5-1957  Filed  1-22-85;  3:38  pm] 

BILUNG  COOC  (MI-OI-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11:00  a.m..  Friday, 
February  22. 1985. 
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PLACE  2033  K  Street.  NW.,  Washington. 

D.C.,  8th  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Market 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 

information:  Jean  A.  Webb,  254-6314. 

lean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  85-1958  Filed  1-22-85;  3:38  pm) 

BILUNG  CODE  (351-01-11 
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I 


EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT! 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  9:30  a.m.  (eastern  time] 

Tuesday,  January  15, 1985. 

CHANGE  IN  THE  MEETING:  The  following 

item  was  moved  to  the  closed  portion  of 

the  meeting: 

Proposed  Contract  for  Expert  Services  in 
Connection  With  a  Court  Case 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by 
recorded  vole  that  the  business  of  the 
Commission  required  this  change  and 
that  no  earlier  announcement  was 
possible. 

In  favor  of  change: 

Tony  E.  Gallegos,  Commissioner 
Willirfm  A.  Webb.  Commissioner 
Fred  Alvarez.  Commissioner 
R.  Gaul!  Silberman.  Commissioner 

Opposed;  None. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Cynthia  C.  Matthews, 
Executive  Officer,  Executive  Secretariat, 
(202)  634-6748.  | 

Dated:  January  22.  1985. 
Johnnie  L.  Johnson,  Jr., 

Atlonwy-Advisor. 
This  Notice  Issued  January  22, 1985. 

(KR  Doc.  85-1918  Filed  1-22-85;  8:45  amj 
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FEDERAL  COMMUNICATIONS  COMMISSION 

January  18,  1985. 

Deletion  of  Agenda  Item  From  January 
18th  Open  Meeting 

The  following  item  has  been  deleted 
at  the  request  of  the  Mass  Media  Bureau 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  January  18. 1985 
Open  Meeting,  and  previously  listed  in 
the  Commission's  Notice  of  January  11, 
1985. 


Agenda,  Item  No.,  and  Subject 

Mass  Media— 4 — Title:  Review  of  Technical 
and  Operational  Requirements  of  Part  76, 
Cable  Television.  Summary:  In  this  Notice 
of  Proposed  Rule  Making,  the  Commission 
will  consider  whether  to  remove  the  quality 
performance  regulations  for  cable 
television  systems  and  whether  to  relax  the 
signal  leakage  limits. 

William  J.  Tricarico, 

Secretary,  Federal  Communications 

Commission. 

[FR  Doc.  85-1959  Filed  1-22-85;  3:44  pmj 

MLUNa  CODE  cna-oi-M 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  January  29. 

1985, 10:00  a.m. 

PLACE:  1325  K  Street.  NW.,  Washington, 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED:  Compliance. 

Litigation.  Audits.  Personnel. 

DATE  AND  TIME:  Thursday,  January  31, 

1985, 10:00  a.m. 

PLACE:  1325  K  Street.  NW.,  Washington, 

D.C.  (Fifth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  of  future  meetings 
Correction  and  Approval  of  minutes 
Eligibility  for  candidates  to  receive 

Presidential  Primary  Matching  Funds 
Draft  Advisory  Opinion  #1984-63 
Warren  L  Blackmon,  Good  Government 
Committee  of  AmeriFirst  Federal  Savings 
and  Loan  Association 
Routine  Administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer, 

202-523-4065. 

Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

[FR  Doc.  85-1950  Filed  1-22-85;  3:31  pm) 

BILUNO  COOC  S71»-01-M 
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FEDERAL  HOME  LOAN  BANK  BOARD 

FEDERAL  REGISTER'S  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  Vol.  No.  50, 

Published  January  14, 1985,  Page  No.  — 

1973. 

PLACE:  In  the  Board  Room,  6th  Floor. 

1700  G  St.,  NW..  Washington,  D.C. 

STATUS:  Open  meetings. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Ms.  Gravlee  (202-377- 

6677). 

CHANGES  IN  THE  MEETING:  The  following 

items  have  been  added  to  the  open 

portion  of  the  Bank  Board  meeting 


scheduled,  Thursday,  January  31. 1985  at 
11:00  a.m. 

Conversion  from  Mutual  to  Slock  Form 
Brokered  Deposits 

No.  2,  January  22, 1985. 

[FR  Doc.  85-1881  Filed  1-22-85;  10:23  amJ 

BILUNG  CODE  672<M)1-M 
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FEDERAL  MARITIME  COMMISSION 

TIME  AND  date:  9:00  a.m.,  January  30, 
1985. 

place:  Hearing  Room  One,  1100  L 
Street,  NW.,  Washington,  D.C.  20573. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agreement  No.  202-010390-005: 
Modification  of  the  Atlantic  and  Gulf/ 
Ecuador  Conference  to  restate  the  agreement, 
change  the  geographic  scope,  and  authorize 
intermodal  service  in  the  IJ.S.  and  in  Ecuador. 

2.  Agreement  No.  203-010698;  Atlanttrafik 
Express  Service.  Ltd./Rederiaktiebolaget 
Transocean  .Non-compete  Agreement — 
Consideration  of  whether  certain  terms  of  the 
agreement  are  clear  and  definete. 

3.  Trans-Pacific  Freight  Conference  of 
Japan/Korea  Tariff  FMC  No.  11  and  Japan/ 
Korea-Atlantic  and  Gulf  Freight  Conference 
Tariff  FMC-No.  8 — Consideration  of  the 
acceptability  of  the  tariffs  publishing  the 
essential  terms  of  ser\'ice  contracts. 

4.  Docket  No.  83-32 — Kuehne  A  Nagel,  Inc. 
v.  Barber  Blue  Sea  Line  and  Nedlloyd  Linos — 
Consideration  of  the  Record. 

CONTACT  PERSON  FOR  MORE 

information:  Bruce  A.  Dombrowski. 
Assistant  Secretary  (202)  523-5725. 
Bruce  Dombrowski, 

Assistant  Secretary. 

[FR  Doc.  85-1970  Filed  1-22-85;  4:02  pm| 

BILLING  CODE  673(M)1-M 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  11:00  a.m.,  Monday, 
January  28, 1985. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Building,  C  Street  entrance 
between  20th  and  21st  Streets,  NW., 
Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actionsj  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 


9452 
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days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  banlt 
holding  company  applications  scheduled 
for  the  meeting. 

Dated.  |dnuary  18,  1985. 
lame*  McA/e«, 

Associate  Secretary  of  the  Boarri 

|FR  [Joe.  85-1871  Filed  1-18-83.  3.08  pm) 
MLUNO  COOe  U10-01-M 
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INTERNATIONAL  TRADE  COMMISSION 

[USITC  SE-85-061 

TIME  AND  DATE:  2:00  p.m.  (Monday) 
January  28.  1985. 

place:  Room  331,  701  E  Street.  NW  , 
Washington.  DC.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda 

2.  Minutes 

3  Rdtificdiions 

4.  Petitions  and  Complainls 

5.  Investigation  701-T.\-2J5  (PrelimindO  ] 
(Iron  pellets  from  Brazil) — briefing  and  votf 

6.  Investigation  731-TA-211  and  JIJ 
|t>reliminary I  (Certain  welded  Lartxiii  stt  t-i 
pipes  and  tubes  from  Taiwan  and 
Venezuela) — briefing  and  vote 

7   Investigation  701-1 A-225/2J4  and  'Jl- 
T,^-213/235  |Prelimindr>|  ICertain  carbon 
steel  products  from  Austria,  Czechoslovakia. 
East  Cermany    Finland.  Hungary,  .Norway 
Poland,  Romania,  Sweden  and  Vt'nezuelai  — 
briefing  and  vole 

8.  Any  items  left  over  from  previous 
agenda 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

[re  Doc   a5-1870  Filed  l-lH-^5   SOHprr;] 
BIUJNG  COOE  rO2O-02-M 
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INTERNATIONAL  TRADE  COMMISSION 

ILsrrc  SF.^w)~| 

TIME  AND  DATE:  11.00  a.m.,  Friday 

February  1,  1985. 

PLACE:  Room  117.  701  E  Street.  NW  . 

Washington.  DC.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:    1 

Investigation  22-47  (Certain  tobacco )- 

briefing  and  vote 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R  Mrison, 

Secretary.  (202)  523-016 

|FR  Doi:  avim.M  Filed  1-  lH-«3,  S  (W  pm| 

BILLING  COOC   7010-01-M 
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NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  (dnudry  21.  28,  February 

4.  and  11.  19H5 

PLACE:  Commissioners'  Confert.'nce 

Room.  1717  \i  Street.  NW,.  Washington, 

DC 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

llff  A  of lanuary  21 

Wednesday    1  inuary  23 

II)  (K)  a  m    Affirmation  Meeling  (I'uhlic 
.Mee'inxl  I  if  needed) 

l\r'/'k  ii^/onuary  JH — Tentative 

MondrtV    lanuary  28 

2  (X)  p  rri    f'roposed  l^'gislative  I  ai.kage  on 
Regulatory  Reform  (Public  Meeting) 
(postponed  from  January  14) 
Tuesdav ,  January  29 
10  (X)  a  m    DtScussion  of  Plant  Issues  with 
Rei^mnal  .Adminislrators  (i\ibli(.  .MeetinKl 
Wednesddv    (anuary  30 

ID  iHl  a  m    Disi  ussion  of  M.inaKenient 
Organization  and  Internal  Personnel 
Matters  (Closed — Exemption  2  and  6) 
Thursday,  )anuar>  31 


10:00  am    Discussion  of  1985  Policy  and 
planning  guidance  (Public  Meeting) 

2  (X)  p  m    Affirmation  Meeting  (Public 
Meeting)  (if  needed) 

Week  of  February  4 — Tentative 

Tuesday.  Februar\  5 

2  «)  p  m    Briefing  by  INPO  (Publi(  Meeting) 
Thursday,  February  7 

2(K)  p  m    Briefing  by  El'Rl  on  Standard 

Design  Process  (Public  Meeting) 
3:30  p  m  :  Affirmation/Discussion  and  Vote 
(Public  Meeting):  a  San  Onofre  Order 
(Tentative) 
Friday,  February  8 

lO-tX)  a  m,:  Periodic  Meeting  with  .Advisory 
Committee  on  Reactor  Safevjimrils 
(ACRS)  (Publu  Me.'lini,;! 

i\'ei  h  o'  Fehruar\    1 1  —  Tert'invr 

Tuesday,  February  12 

2  00  p.m    Discussion/  Pussilile  \'ole  on  Full 
Power  Operating  License  for  Bvron  1 
|f*ublic  Meeting) 
Wednesday,  February  13 

2  (X)  p  m    Quarterly  Etriefing  on  Safely  Goal 
F^aluation  Report  (Public  .Meeting) 
Thursday,  Febru.iry  14 

2  IX)  p  m     Affirmation  Meeting  (I^jblic 
Mi'eling)  (if  needed; 

ADDITIONAL  INFORMATION: 

Dis(  ussiiin  of  Adjudication  Matters  Related 

To  Cat.iwtia  1  scheduled  for  January  l,"). 

r, ;,',',  riled 
[discussion  and  Vote  on  the  Proposed 

Hydrogen  Control  Rule  (Ihjblic  Meeting) 

was  held  on  January  17 

To  verify  the  status  of  meetings  call 
(recording)— (202)  634-1498, 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  julia  Corrado  (202)  634- 
14in 

Drtled    lanuary  18,  19M,5. 
George  T.  Mazuzan, 

()''','(  e  of  the  Secretary 

|FR  Doc  85-1H5.T  Filed  1-1H~H,S,  50"  pmj 
BILLING  C00€  7590-0 1-M 
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Part  II 

Department  of  the 
Treasury 

Office  of  Revenue  Sharing 

31  CFR  Part  51 

Financial  Assistance  to  Local 
Governments;  Final  Rule 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Revenue  Sharing 

31  CFR  Part  51 

Financial  Aaalstance  to  Local 


AOCNCV:  Office  of  Revenue  Sharing. 

Treasury. 

action:  Final  rule. 


This  filial  rule  contains  the 
amended  Revenue  Sharing  regulations. 
The  changes  made  result  from  the 
amendments  to  the  Revenue  Sharing  Act 
by  the  Local  Government  Fiscal 
Assistance  Amendments  of  1983  (Pub.  L 
98-185),  enacted  on  December  28,  1980. 
This  final  rule  implements  the  changes 
proposed  to  be  made  to  the  regulations 
on  July  8. 1984  (49  FR  27777).  The 
revisions  are  primarily  technical  and 
procedural  to  conform  certain 
regulations  to  existing  operating 
procedures.  The  final  rule  also  adds  a 
new  S  51.56,  Nondiscrimination  on  the 
Basis  of  Age,  which  is  the  only  change 
to  Subpart  E.  the  nondiscnmination 
provisions. 

EFFlcnvi  DATES:  February  25,  19«o. 
POn  FUNTHER  INFORMATION  CONTACT: 
Richard  S.  Isen,  Chief  Counsel,  Office  of 
Revenue  Sharing,  or 
Jacqueline  L  Jackson,  Attorney-Advisor 

Telephone:  (202)  634-5182 
•UPPIEMENTARY  INFORMATION: 

Badcground 

The  Local  Government  Fiscal 
Assistance  Act  Amendments  of  1983 
(Pub.  L  98-185)  were  enacted  to  amend 
the  Revenue  Sharing  Act.  31  U.S.C.  6701 
to  6724,  which  established  the  Revenue 
Sharing  Program.  The  Revenue  Sharing 
Act  had  previously  been  amended  by 
the  State  and  Local  Fiscal  Assistance 
Amendments  of  1978  (Pub.  L  94-^88) 
and  the  State  and  Local  Fiscal 
Assistance  Act  Amendments  of  1980 
(Pub.  L  96-604).  The  1983  amendments 
extended  the  Revenue  Sharing  Program 
for  three  years,  until  the  end  of  fiscal 
year  1988  (September  30. 1986).  The 
amendments  also  eliminated  the 
proposed  use  hearing  and  added  an 
annual  audit  for  governments  receiving 
more  than  $100,000  per  entitlement 
period.  The  1983  Amendments  also 
made  certain  technical  changes  to  the 
formula  provisions  in  the  Act.  The  1983 
Amendments  necessitated  several 
changes  to  the  regulations  contained  in 
31  CFR  Part  51,  which  implement  the 
Revenue  Sharing  Act.  Proposed 
rulemaking  was  published  in  the  Federal 
Register  on  July  6, 1984  (49  FR  27777- 
27786)  and  comments  were  requested  for 


forty-five  (45)  days,  ending  August  20, 
1984.  Four  comments  were  received  and 
are  discussed  in  the  Section-by-Section 
Analysis  contained  in  Appendix  A.  All 
of  31  CFR  Part  51  is  set  forth  below 
including  Subpart  G  to  which  further 
consideration  will  be  given  at  a  future 
date.  No  changes  have  been  made  to  the 
provisions  of  Subpart  E, 
nondiscrimination  except  for  the 
addition  of  S  51.56  "Discrimination  on 
the  basis  of  age."  No  changes  have  been 
made  to  Subpart  G. 

Discrimination  of  the  Basis  of  Age 

This  final  regulation  contains  a  new 
S  51.56  which  implements  the 
incorporation  of  the  Age  Discrimination 
Act  of  1975,  as  amended  (42  U.S.C.  6101. 
hereafter  referred  to  as  the  ADA)  into 
the  Revenue  Sharing  Act.  As  required  by 
the  ADA,  the  regulation  was  first  issued 
as  a  proposed  rule  on  December  31,  1979 
(44  FR  77356).  At  that  time  ORS  notified 
the  public  that  the  ADA  was  in  effect 
and  enforceable  using  the  HEW 
Government-wide  regulations,  issued 
June  12,  1979  (44  FR  33768)  as  guidance. 
A  draft  of  the  final  regulations  was 
submitted  to  HHS  for  approval  on  July 
18,  1980  as  required  by  ADA.  These  final 
regulations  make  minor  changes  to  the 
proposed  rule  based  upon  comments  by 
HHS  and  upon  the  HHS  fi.^al  regulations 
for  its  own  programs  issued  December 
28,  1982  (47  FR  57850).  A  discussion  of 
the  changes  and  other  provisions  of  the 
regulations  is  contained  in  the  Section- 
by-Section  Analysis  contained  in 
Appendix  A.  Appendix  B  contams  the 
ORS  list  of  the  age  distinction  in  the 
ORS  regulations  required  by  t  90.32  of 
the  govemment-wide  regulation  and 
explanatory  materials  issued  by  HHS  in 
the  Government-wide  regulations. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980, 
(Pub.  L  96-354,  hereinafter  referred  to  as 
the  RFA)  provides  that  regulations  with 
significant  economic  impact  on  a 
substantial  number  of  "small  entities" 
should  undergo  a  regulatory  flexibility 
analysis.  With  respect  to  the  Revenue 
Sharing  Program,  small  entities  are 
defined  as  recipient  governments  with  a 
population  below  50,000. 

The  final  regulations  are  primarily 
interpretative,  providing  needed 
guidance  to  recipient  governments  with 
respect  to  the  Revenue  Sharing  Program. 
The  final  regulations  are  not  expected  to 
have  a  significant  economic  impact  on 
small  government  units.  Accordingly, 
the  provisions  of  the  RFA  were  not 
applicable  to  this  regulatory  project,  and 
an  initial  regulatory  flexibility  analysis 
was  not  required. 


Paperwork  Reduction  Act 

Pursuant  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  350  (h)),  the 
following  is  the  list  of  control  numbers 
for  record-keeping  or  reporting 
requirements  in  the  regulations 
approved  for  collection  by  OMB: 


Nu<T««r 


Reguiatior  »«rhon 


Eipiratior  dale 


1505-0036     Se«  ev«iu«!ioo-iran»itio<i  plan     Dec   3i    '.1S6 

15  51  551C1I 
I5O5-0C38     Maintenance      oi      Bfoposed  Do 

enacieo  txx)gei  lor  public 

iipecuoo  li  51  1  iibil 
Retention  ol  recofOa  of  'eai 

p-'Opef'v  purchases 

(}51  -01 
Colleciion    of    iplo'mation    to 

detormme  compliance  with 

Act  (5  51  mai) 
Retention  ano  »ut>m*»a*on  ol 

audit    workpapert    and   re- 

>aii^       audited       reports 

i5  51  108  (CI  and  id)) 
Retention    o*    booin.    docu- 

iTienis   pepefi  and  records 

to    (Jetermme    corripiience 

rmth  Act   (J  51  lO'(dl) 
i505-iX)82     Economic    dislocation   certiti-     Ape   30   1987 

caton  iij  51  2?ich?l) 
i505-O0'<     Maintenance    ol    use    'epon     Dec   3i    198* 

and    supporting    documen- 
tation tor  public  inspection 

(5  51  iJibii 
1505-O^Ha     Retention    ol    documentation     *ug   3'    '987 

concerning    public    partjo- 

pation   lequirementt   lor   3 

years  i?  5i  i  iib;i 
Appiicalxxi     for     waiver     ol 

riewspeper  p^ibiication 

U51  i3(ei) 
Nolilication  of  election  to  use 

Sldte  or  kxal  law  >n  audit 

fwqoiremeni  i5  51  102(b)) 
Application     lor     waiver     ol 

audrt  requirement  i 

(5  51   103))  I 

Requnerrient    lor    publication 

ol  notce  ol  availability  ol 

audit   rapon   lor   public   in- 
spection 1}  51  t08(b)) 


Executive  Order  12291  "Federal 
Regulation" 

The  regulations  do  not  constitute  a 
"major  rule"  within  the  meaning  of 
Section  1(b)  of  Executive  Order  12291. 
entitled  "Federal  Regulation."  A 
regulatory  analysis  is  not  required. 

List  of  Subjects  in  31  CFR  Part  51 

Accounting,  Administrative  practice 
and  procedure.  Civil  rights. 
Handicapped,  Aged.  Indians,  Revenue 
sharing.  Reporting  and  record-keeping 
requirements. 

Authority;  This  final  rule  is  issued  under 
the  dulhority  of  the  Revenue  Sharing  Act  (31 
U.S  C.  6~01  ihrouRh  6724)  and  Treasury 
Department  Order  No.  224,  dated  January  26. 
1973  (38  FR  3342)  as  amended  by  Treasury 
Depurtmi^nt  Order  No.  103-1  dated  March  18. 
1982. 

31  CFR  Part  51,  is  therefore  amended 
as  follows: 


Dated:  December  13. 1964. 
MkhMlF.  Hin. 

Director.  Office  of  Revenue  Sharing. 

31  CFR  Part  51  is  revised  to  read  as 

follows: 

PART  51— FINANCIAL  ASSISTANCE 
TO  LOCAL  GOVERNMENTS 

Subpart  A— Omwnri  InfonnatkMi 

Sec 

51.0  Scope  and  application  of  regulation*. 

51.1  Establishment  of  the  Office  of  Revenue 
Sharing.  , 

51.2  Definitions.  ' 

51.3  Procedures  for  effecting  compliance  for 
violations  of  provisions  other  than 
Subpart  E. 

51  4    Transfer  of  entitlement  funds  to 
secondary  recipients. 

51.5  Effect  of  State  or  local  law. 

51.6  Applicabihty  of  other  Federal  laws. 

Sui>part  B— AssurancM,  Reports.  And 
PmDMc  Parttclptton 

51.10  Definitions. 

51.11  Reports  to  the  Director,  assurances; 
procedure  for  effecting  compliance. 

51.12  Use  reports. 

51.13  Pubhcation  requirements. 

51.14  Budget  hearing, 

51.15  Amendments  or  modiTication  to 
enacted  budget. 

51.16  Participation  by  senior  citizens. 

Subpart  C— ComputatkMi  Aod  Ad|uataMnt 
01  Allocations  and  Entltlemants 

51.20  Data. 

51.21  Data  affected  by  a  major  disaster. 

51.22  Adjusted  taxes. 

51.23  Date  for  finalizing  data. 

51.24  Boundary  changes,  governmental 
reorganization,  etc. 

51.25  Waiver  of  entitlement:  nondelivery  of 
checks:  insufficient  data. 

51 .26  Reservation  of  funds:  adjustment  of 
entitlements  and  allocations. 

51.27  State  to  maintain  transfers  to  local 
governments. 

51.28  Optional  formula. 

51.29  Notification  and  adjustment  of  data 
factors. 

51.30  Adjustment  to  entitlements; 
application  of  adjustments. 

51.31  Separate  law  enforcement  officers. 

51.32  Population. 

Subpart  D— ProMbltiona  And  Rastrtctlons 
OnUaaOf  Funda 

51.40  Wage  rates  and  labor  standards. 

51.41  Lobbying. 

51.42  Use  of  entitlement  funds  in 
accordance  with  State  or  local  law. 

51.43  Procedore  for  effecting  compliance. 

Subpart  I    Noodlacftmlntlon  By  StatM 
And  Local  Qovammanta  RacaTving 
Enttttafnant  Funda 

51.50  Purpose.  I 

51.51  Definitions. 

51.53    Discrimination  prohibited. 

51.53  Employment  discrimination. 

51.54  Employment  discrimination  on  the 
basis  of  sex. 

51.&5    Discrimlnatian  on  tha  basis)  of 
handicap. 


51.56    Discriinination  on  tbs  basis  of  age. 
5U7    Discrimination  on  the  basis  of 
natioaa)  origin. 

51.58  Discrimination  on  the  basis  of  religion. 

51.59  Assurances  required. 

51.60  Compliance  information  and  reports. 

51.61  Compliance  reviews  and  affirmative 
action. 

SlJtZ    Administrative  complaints  and 

iovealigBtiaas. 
51.63    Not^ication  to  the  complainant. 
SIM    Notification  of  noncomphance. 

51.65  Determination  by  the  Director. 

51.66  Compliance  agreements. 

51.67  Resumption  of  suspended  entitlement 
payments. 

51.68  Exhaustion  of  administrative 
remedies. 

51.69  Agreements  between  agencies. 

51.70  Jurisdiction  over  property. 

Subpart  F— Fiscal  Procaduraa  And  Auditing 

51.100  Definitions. 

51.101  Procedures  applicable  to  the  use  of 
funds. 

51.102  Auditing  and  evaluation. 

51.103  Waiver  of  audit  requirement. 

51.104  Audits  of  secondary  recipients. 
51.106    Reliance  upon  audits  under  other 

Federal  laws. 

51.106  Audit  opinions. 

51.107  Scope  of  audits. 

51.106    Public  inspection,  retention  and 
submission  of  audit  reirorts  and 
workpapers. 

51.106    Procedure  for  effecting  compliance. 

Subpart  O    Procaadlnga  For  Raduction  In 
Entitlanwnt,  Withholding,  Or  Suapanslon  Of 
Funds 

51.200  Scope  of  subpart. 

51.201  Liberal  construction. 

51.202  Reasonable  notice  and  opportunity 
for  hearing. 

51.203  Opportunity  for  compliance. 

51.204  Institution  of  administrative  hearing. 

51.205  Complaint  for  administrative  hearing. 

51.206  Service  of  complaint  and  other 
papers. 

51.207  Answer,  referral  to  administrative 
law  judge. 

51.206    Proof;  variance;  amendment  of 
pleadings. 

51.209  Represeatation, 

51.210  AAninistrative  law  judge,  powers. 

51.211  Acteinistrative  hearings. 

51.212  Stipulations. 

51.213  Evidence. 

51.214  Depositions. 

51.215  Stenographic  record;  oath  of  reporter 
transcript. 

51.216  Proposed  findings  and  conclusions. 

51.217  Preliminary  finding  (for  hearings 
under  Subpart  E]. 

51.218  Initial  decision  of  the  administrative 
law  jadge. 

51.219  Certification  and  transmittal  of 
record  and  decision. 

51.230    What  constitutes  the  record? 

51.221  Procedure  for  review  of  decision  of 
administrative  law  judge. 

51.222  Effect  of  absence  of  appeal  on  review 
of  initial  decision  of  atbninistrative  law 
judge. 

51.223  Publicity  of  proceedings. 

61.224  ladidal  review. 


Appendix  A.  A«k  Distinction  and 
Explanatory  Materia) 
Autbotityr  Revenue  Sharing  Act  (31  U.S.C 
6701  through  6724;  Treasury  Department 
Order  No.  224  dated  ]a»iary  26. 1973  (38  FR 
3342)  as  amended  by  Treasury  Depertntent 
Order  No.  103-1  dated  March  18, 1982. 

Subpart  A    General  Information 

§51.0    Scope  and  appHcaUen  of 
regulations. 

[a]  In  general.  The  rules  and 
regulations  in  this  subpart  are 
prescribed  for  carrying  into  effect  the 
Revenue  Sharing  Act  (31  U.S.C.  6701- 
6724).  Subpart  A  of  this  part  sets  forth 
general  information  and  definitions  of 
terms  used  is  this  part.  Subpart  B  of  this 
part  prescribes  tfie  reporting,  public 
hearing  and  publication  requirements 
under  this  part.  Subpart  C  of  this  part 
contains  rules  regarding  the 
computation,  allocation  and  adjustment 
of  entitlements.  Subpart  D  of  this  part 
prescribes  prohibitions  and  restrictions 
of  the  use  of  funds.  Subpart  E  of  this 
part  contains  the  nondiscrimination 
provisions  and  procedures  apphcable  to 
programs  funded  by  units  of  general 
local  government  which  receive 
Revenue  Sharing  funds.  Subpart  F  of  this 
part  prescribes  fiscal  procedures  and 
auditing  requirements.  Subpart  G  of  this 
part  contains  rules  relating  to  procedure 
and  practice  requirements  where  a 
recipient  government  has  failed  to 
comply  with  any  provision  of  this  part. 
A  reference  to  individuals  in  the 
feminine  or  masculine  gender  shall  not 
be  construed  to  exclude  either  gender. 

(b)  Effect  on  pending  cases.  The 
procedural  provisiona  of  the  Revenue 
Sharing  Act  as  amended  by  Pub.  L  98- 
185  and  regulations  promulgated 
thereunder,  shall  apply  to  all  pending 
administrative  proceedings,  including 
cases  comnnenced  by  complaints  filed 
prior  to  October  1, 1983. 

e 

§51.1    EstabNahnMnt  of  the  Office  Of 
Revenue  Sharing. 

There  is  established,  in  the  Office  of 
the  Secretary  of  the  Treasury,  the  Office 
of  Revenue  Sharing.  The  Offlce  shall  be 
headed  by  a  Director  who  shall  be 
appointed  by  the  Secretary  of  the 
Treasury.  The  Director  shall  perform  the 
functions,  exercise  the  powers  and  carry 
out  tlM  duties  vested  in  the  Secretary  of 
the  TreasiHy  by  the  Revenue  Sharing 
Act  (31  U.S.C.  6701-6724). 

§51.2    Definitions. 

As  used  in  this  part  (except  where  the 
context  clearly  indicates  otherwise,  or 
where  the  term  is  otherwise  defined 
elsewhere  in  this  pert)  the  following 
definitions  shall  apply: 
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(a)  "Act"  means  the  Revenue  Sharing 
Act  (31  U.S.C  6701-6724)  as  amended  by 
the  Local  Government  Fiscal  Assistance 
Amendments  of  1983  (Pub.  L  98-185 
enacted  November  30, 1983). 

(b)  "Allocation"  means  the  amount 
determined  by  formula  to  be  a  State 
area  or  recipient  government's  portion 
of  the  Revenue  Sharing  appropriation 
for  an  entitlement  period. 

(c)  "Department"  means  the 
Department  of  the  Treasury. 

(d)  "Director''  means  the  Director  of 
the  Office  of  Revenue  Sharing. 

(e)  "Entitlement^'  means  the  amount  a 
recipient  government  is  scheduled  to 
receive  during  the  entitlement  period, 
determined  from  adjustments  made  to 
the  allocation  for  under  or 
overpayments  in  prior  periods. 

(f)  "Entitlement  funds"  means  the 
amount  of  Revenue  Sharing  payments  to 
which  a  unit  of  local  government  is 
entitled  as  determined  by  the  Director 
pursuant  to  the  allocation  formula 
contained  in  the  Act  and  as  established 
by  regulations  under  this  part,  including 
the  interest  earned  on  entitlement  funds 
deposited  in  financial  institutions  prior 
to  their  use,  obligation  or  appropriation. 

(g)  "Entitlement  period"  means  one  of 
the  following  periods  of  time: 

(1)  Entitlement  Period  One  is  the  8- 
month  period  beginning  January  1, 1972. 
and  ending  June  30. 1972. 

(2)  Entitlement  Period  Two  is  the  6- 
month  period  beginning  July  1. 1972.  and 
ending  December  31.  1972. 

(3)  Entitlement  Period  Three  is  the  6- 
month  period  beginning  January  1, 1973, 
and  ending  June  30, 1973. 

(4)  Entitlement  Period  Four  is  the 
Federal  fiscal  year  beginning  July  1. 

1973,  and  ending  June  30. 1974. 

(5)  Entitlement  Period  Five  is  the 
Federal  fiscal  year  beginning  July  1. 

1974,  and  ending  June  30. 1975. 

(6)  Entitlement  Period  Six  is  the 
Federal  fiscal  year  beginning  July  1, 

1975,  and  ending  June  30. 1978. 

(7)  Entitlement  Period  Seven  is  the  6- 
month  period  beginning  July  1. 1976.  and 
ending  December  31. 1978. 

(8)  Entitlement  Period  Eight  is  the  9- 
month  period  beginning  January  1.  1977. 
and  ending  September  30, 1977. 

(9)  Entitlement  Period  Nine  is  the 
Federal  fiscal  year  beginning  October  1. 

1977,  and  ending  September  30. 1978. 

(10)  Entitlement  Period  Ten  is  the 
Federal  fiscal  year  beginning  October  1, 

1978,  and  ending  September  30, 1979. 

(11)  Entitlement  Period  Eleven  is  the 
Federal  fiscal  year  beginning  October  1. 

1979,  and  ending  September  30. 1980. 

(12)  Entitlement  Period  Twelve  is  the 
Federal  fiscal  year  beginning  October  1. 

1980,  and  ending  September  30, 1981. 


(13)  Entitlement  Period  Thirteen  is  the 
Federal  fiscal  year  beginning  October  1. 

1981,  and  endmg  September  30,  1982. 

(14)  Entitlement  Period  Fourteen  is  the 
Federal  fiscal  year  beginning  October  1. 

1982,  and  ending  September  30. 1983. 

(15)  Entitlement  Period  Fifteen  is  the 
Federal  fiscal  year  beginning  October  1. 

1983,  and  ending  September  30. 1984. 

(16)  Entitlement  Period  Sixteen  is  the 
Federal  fiscal  year  beginning  October  1. 

1984,  and  ending  September  30,  1985. 

(17)  Entitlement  Period  Seventeen  is 
the  Federal  fiscal  year  beginning 
October  1,  1985.  and  ending  September 
30,  1986. 

(h)  "Funded'  means  entitlement  funds 
have  been  or  are  being  made  available 
for  expenditure  in  or  substantially 
benefited  a  program  or  activity  of  a 
recipient  government  or  a  secondary 
recipient. 

(i)  "Cover/70/'"  means  the  Governor  of 
any  of  the  50  State  governments  or  the 
Mayor  of  the  District  of  Columbia. 

(j)  "Indian  tribes  or  Alaskan  native 
villages"  means  an  Indian  tribe  and 
Alaskan  native  village  which  has  a 
recognized  governing  body  and  which 
performs  substantial  governmental 
functions.  Certification  to  the  Director 
by  the  Secretary  of  the  Interior  (or  by 
the  Governor  of  a  State  in  the  case  of  a 
State  affiliated  tribe]  that  an  Indian 
tribe  or  an  Alaskan  native  village  has  a 
recognized  governing  body  and  performs 
substantial  governmental  functions, 
shall  constitute  prima  facie  evidence  of 
that  fa.ct. 

(k)  "Lobbying"  means  the  personal 
solicitation  of  members  of  a  legislative 
body  by  representatives  of  the  recipient 
government  or  their  agents  for  the 
purpose  of  influencing  pending  or 
proposed  legislation  regarding  the 
provisions  of  the  Act. 

(I)  "Program  or  activity"  mf^ans  the 
operations  of  the  agency  or 
organizational  unit  of  a  recipient 
government  or  the  operations  or 
organizational  unit  of  a  secondary 
recipient  funded  with  entitlement  funds 
(examples  include,  but  are  not  limited  to 
a  police  department,  dep^irtment  of 
corrections,  health  department,  or  a 
division  of  a  public  or  private 
corporation). 

(m)  "Recipient  government"  means  a 
State  government  or  unit  of  local 
government,  the  District  of  Columbia. 
Indian  tribe.  Alaskan  native  village,  as 
defined  in  this  section,  or  the  office  of 
the  separate  law  enforcement  officer  for 
any  parish  in  the  State  of  Louisiana, 
other  than  the  Parish  of  Orleans,  which 
directly  receives  entitlement  funds, 
except  as  otherwise  provided. 

(n)  "Secondary  recipient"  means: 


(1)  Any  State  government,  unit  of  local 
government,  any  political  subdivision  of 
any  State  or  local  government,  any 
public  or  private  agency,  institution, 
organization  or  other  entity  which 
receives  entitlement  funds,  in  whole  or 
in  part,  from  a  recipient  government 
either: 

(i)  By  a  contract  or  other  arrangement 
pursuant  to  which  such  other  entity 
shall  conduct,  deliver  or  otherwise 
participate  or  assist  in  the  conduct  or 
delivery  of  a  program  or  activity  of  the 
recipient  government; 

(ii)  By  a  grant  or  other  arrangement 
with  the  recipient  government  intended 
to  provide  financial  assistance  to  such 
other  entity  under  a  program  or  activity. 

(2)  "Secondary  recipient"  shall  not 
include  a  construction  contractor  or  any 
other  private  or  governmental  entity 
from  which  a  recipient  government  only 
acquires  real  or  personal  property  (e.g. 
supplies,  equipment  and  materials)  by 
such  means  as  purchasing,  renting, 
leasing,  or  bartering.  Secondary 
recipient  also  shall  not  include  persons 
who  are  the  ultimate  beneficiaries  of  a 
recipient  government's  programs  or 
activities. 

(o)  "Secretary"  means  the  Secretary 
of  the  Treasury. 

(p)  "Specific  economic  dislocation" 
means  economic  distress  in  the  area  of  a 
local  government  which  causes  the 
closing  of  places  of  employment, 
declines  in  assessed  values  or  receipt  of 
taxes  from  real  property,  declines  in 
sales,  income,  or  other  tax  collections  of 
that  local  government.  The  decrease  in 
tax  collections  must  also  reduce  the 
allocation  of  that  unit  of  local 
government  by  an  amount  equal  to  or 
greater  than  20  percent  of  its  allocation 
for  the  preceding  entitlement  period  in 
order  to  justify  the  economic  dislocation 
benefit  for  the  local  government. 

(q)  "State  government"  means  the 
government  of  any  of  the  50  State 
governments  or  the  District  of  Columbia. 

(r)  "Unit  of  local  government"  means 
the  government  of  a  county, 
municipality,  or  township  which  is  a 
unit  of  general  government  as 
determined  by  the  Bureau  of  the  Census 
for  general  statistical  purposes.  The 
term  "unit  of  local  government"  shall 
also  include  the  recognized  governing 
body  of  an  Indian  tribe  or  Alaskan 
native  village  which  performs 
substantial  governmental  functions.  The 
District  of  Columbia,  in  addition  to 
being  treated  as  the  sole  unit  of  local 
government  within  its  geographic  area  is 
considered  a  State. 
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§51.3    Procedures  for  tff •cting 
compliance  for  violations  of  provisions 
other  than  Subpart  E. 

(a)  Investigations.  (1)  The  Director 
shall  establish  procedures  to  reasonably 
assure  that  ah  investigation  of  a 
complaint,  relating  to  possible  violation 
of  the  provisions  of  this  part  (other  than 
Subpart  E)  is  completed  and  a  decision 
is  made  as  to  whether  the  recipient 
government  is  in  noncompliance  with 
the  Act.  The  procedures  shall  provide 
for  the  investigation  and  decision  to  be 
made  within  180  days  of  receipt  of  the 
complaint. 

(2)  The  scope  of  the  investigation  is 
not  necessarily  limited  to  the  complaint, 
but  may  include  any  matters  covered 
under  the  Act  either  discovered  during 
the  investigation  or  reasonably  flowing 
from  the  complaint. 

(b)  Compliance  review  of  audit.  The 
Director  may  periodically  conduct 
audits  or  reviews  of  compliance  with  the 
provisions  of  this  part  (other  than 
Subpart  E)  based  upon  receipt  of  audit 
reports  or  other  information,  which  shall 
be  completed  within  one  year  after 
initiation. 

(c)  Notice  of  Noncompliance.  After 
the  completion  of  an  investigation, 
compliance  review  or  audit,  the  Director 
shall  decide  whether  the  recipient 
government  has  complied  with  the 
provisions  of  the  Act.  If  the  decision  is 
that  the  recipient  government  has 
substantially  failed  to  comply  with  the 
Act,  the  Director  shall  provide  the 
appropriate  notice(s)  of  noncompliance 
which  inform  the  recipient  government 
of  the  corrective  action  necessary  to 
achieve  compliance  and  take 
appropriate  steps  to  secure  compliance. 

(d)  Opportunity  for  hearing. 
Whenever  a  recipient  government  fails 
to  enter  into  a  compliance  agreement 
after  receipt  of  appropriate  notice(8)  of 
noncompliance,  the  Director  shall 
initiate  an  administrative  hearing  and.  if 
appropriate,  issue  a  determination  of 
noncompliance  pursuant  to  the 
provisions  of  Subpart  G  of  this  part.  If  a 
violation  is  found  after  such 
administrative  hearing,  the 
administrative  law  judge  shall  issue  an 
initial  decision  that  the  recipient 
government  is  in  noncompliance  with 
the  provisions  of  the  Act  and  the 
Director  shall  withhold  the  further 
payment  of  entitlement  funds,  unless 
corrective  action  is  taken  within  sixty 
(60)  days  of  the  notification  of  the 
determination. 

(e)  Delay  and  constructive  waiver  of 
entitlement  payments.  (1)  The  failure  of 
a  recipient  government  to  comply  with 
the  assurance  and  reporting 
requirements  of  Subparts  B  and  F  of  this 
part  which  include  submission  of  reports 


and  assurances  and  response  to  specific 
requests  for  information  concerning 
possible  violation  of  the  Act,  may  result 
in  the  delay  of  the  further  payment  of 
entitlement  funds  until  the  assurance, 
report  or  information  requested  is 
received.  A  delay  of  the  payment  of 
entitlement  funds  shall  not  be  subject  to 
the  procedures  for  effecting  compliance 
set  forth  in  subsections  (a)  through  (d]  of 
this  section. 

(2)  The  Director  may,  after  the 
payment  of  entitlement  funds  have  been 
delayed  for  one  or  more  of  the 
entitlement  periods  pursuant  to 
subparagraph  (e](l],  determine  that  the 
payments  to  the  recipient  government 
for  a  particular  entitlement  period  are 
constructively  waived  pursuant  to 
i  51.25(b)  of  this  part.  Entitlement 
payments  constructively  waived  will  no 
longer  be  available  to  the  recipient 
government.  The  constructive  waiver 
shall  not  be  subject  to  the  procedures 
for  effecting  compliance  set  forth  in 
paragraph  (a)  of  this  section  or  in 
Subpart  E  of  this  part. 

9  51.4    Transfer  of  entitlement  funds  to 
secondary  recipients. 

(a)  Restrictions,  prohibitions  and 
requirements  applicable  to  secondary 
recipients.  The  prohibitions,  restrictions 
and  requirements  set  forth  in  Subparts 
D.  E.  and  F  of  this  part  that  are 
applicable  to  a  recipient  government's 
use  and  expenditure  of  entitlement 
funds  are  also  applicable  to  the 
expenditure  of  entitlement  funds 
transferred  to  a  secondary  recipient  by 
the  primary  recipient  government.  Any 
failure  by  a  secondary  recipient  to 
comply  with  any  provision  of  Subparts 
D.  E,  and  F  shall  constitute 
noncompliance  with  such  subparts  by 
the  primary  recipient  government.  The 
Director  shall  effect  compliance  by 
taking  appropriate  enforcement  action 

•against  the  primary  recipient 
government  pursuant  to  Subparts  A.  E  or 
G  of  this  part 

(b)  Responsibilities  of  the  primary 
recipient  government  for  compliance  by 
secondary  recipient  It  is  the 
responsibility  of  the  primary  recipient 
government  to  inform  the  secondary 
recipient  of  the  requirements  of  this  part 
and  monitor  its  compliance.  If  the 
secondary  recipient  fails  or  refuses  to 
comply  with  the  restrictions  and 
prohibitions  or  requirements  applicable 
to  the  expenditure  of  entitlement  funds, 
the  primaty  recipient  government 
responsible  for  achieving  compliance 
may  be  required  to  withdraw  funding  in 
order  to  achieve  compliance. 


§51.5    Effect  of  State  or  local  law. 

Any  State  or  local  law,  ordinance  or 
regulation  that  substantially  impedes 
compliance  by  a  recipient  government 
with  the  provisions  of  this  part,  shall  be 
inoperative  to  the  extent  necessary  to 
achieve  such  compliance  or  remedy. 

§51.6    Applicabllity  of  other  Federal  laws. 

Except  as  otherwise  provided  in  the 
Act  or  this  part,  entitlement  funds  are 
not  subject  to  Federal  civil  laws 
applicable  only  to  Federally  assisted 
programs  or  to  Federal  grants,  loans  or 
contracts.  The  Criminal  Code  of  the 
United  States  (title  18,  U.S.C.)  shall  be 
applicable  to  all  criminal  offenses 
relating  to  the  expenditure,  accounting 
or  reporting  of  entitlement  funds  by  a 
recipient  government  or  secondary 
recipient  of  such  funds  under  the  Act  or 
this  part. 

Subpart  B— Assurances,  Reports,  and 
Public  Participation 

§51.10    Definitions. 

As  used  in  this  subpart  (except  where 
the  context  clearly  indicates  otherwise) 
the  following  definitions  shall  apply: 

(a)  "Budget"  means  a  plan  for  the 
overall  allocation  of  funds,  including 
entitlement  funds,  by  a  recipient 
government  to  various  purposes  during  a 
specified  fiscal  period  in  accordance 
with  its  State  or  local  law  and 
procedure.  A  recipient  government  that 
does  not  formally  adopt  or  enact  such  a 
plan,  shall  be  deemed  to  have  adopted 
or  enacted  a  budget  for  purposes  of  this 
subpart  when  it  has  adopted  or  enacted 
a  resolution,  ordinance,  or  appropriation 
act,  or  taken  other  action  dedicating, 
setting  aside,  or  otherwise  designating 
entitlement  funds  for  a  particular 
purpose  or  use. 

(b)  "Budget  summary"  means 
categories  of  expenditures  for 
entitlement  funds  and  general  funds 
classified  by  major  function  and  activity 
in  accordance  with  the  recipient 
government's  State  or  local  laws  and 
procedures.  Where  there  is  no  State  or 
local  law  or  procedure  prescribing  the 
expenditure  classifications,  the  recipient 
government  shall  use  the  classifications 
of  the  Bureau  of  the  Census. 

(c)  "Enacted'  means,  in  the  budget 
context,  the  act  of  final  adoption, 
ratification,  confirmation  or  other  action 
with  respect  to  an  approved  budget  that 
makes  the  budget  the  official 
expenditure  authorization  of  the 
recipient  government.  Where  a  State 
board  or  agency  has  statutory  authority 
to  review  or  approve  the  budget  of  a  unit 
of  local  government,  enacted  means  the 
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final  action  of  the  anil  of  local 
government. 

(d)  "Entitlement  funds"  means  the 
amount  of  revenue  sharing  payments  to 
which  a  State  government  or  unit  of 
local  government  is  entitled  as 
determined  by  the  Director  pursuant  to 
an  allocation  formula  contained  in  the 
Act  and  as  established  by  regulations 
under  this  part,  including  the  interest 
earned  on  entitlement  funds  deposited 
in  Tmancial  institutions  prior  to  their 
use.  obligation  or  appropriation. 

(e)  "Executive  authority"  means  the 
chief  executive  officer  or  other  elected 
or  appointed  ofTicial  of  the  recipient 
government  whose  statutory 
responsibility  is  to  assemble  budget 
data  and  prepare  the  budget  document 
for  presentation  to  the  legislative  body 
for  enactment  or  approval. 

[T]  "Fiscal  yea/''  means  the  12-month 
period  or  other  fiscal  period  on  the  basis 
of  which  the  recipient  government 
operates. 

(g)  "Impractical"  means,  with  respect 
to  the  publication  requirement,  that  a 
newspaper  of  general  circulation  is 
available  to  the  citizens  of  a  recipient 
government  but  is  not  generally 
subscribed  to  or  read  within  the 
community. 

(h)  "Infeasible"  means,  with  respect 
to  the  publication  requirement,  that  a 
newspaper  of  general  circulation  is  not 
available  or  does  not  serve  the  citizens 
of  a  recipient  government. 

(i)  "Legislative  body"  meaaa  the 
elected  ofTicials  of  the  recipient 
government  who  have  the  primary  legal 
responsibility  for  enacting  the  budget.  A 
quorum  or  the  minimum  number  of 
legislative  officials  needed  to  legally 
transact  business,  as  determined  by 
State  and  local  law  shall  constitute  the 
legislative  body. 

(j)  "Presented"  meam,  in  the  budget 
context,  the  submission  of  a  proposed 
budget  to  the  legislative  body  having 
primary  legal  responsibility  for  enacting 
the  biidget  of  a  recipient  government. 

(k)  "Public  hearing"  means  an  open 
public  meeting  called  by  a  recipient 
government  to  provide  all  residents 
(without  regard  to  taxpaying,  voting 
status  or  handicap)  writh  an  opportunity 
to  offer  written  and  oral  comments 
regarding  the  subject  to  be  discussed.  A 
public  hearing  required  under  this 
subpart  may  be  held  concurrently  with 
other  meetings  held  by  the  recipient 
government  for  public  purposes  (such  as 
town  meetings,  budget  sessions  and 
other  regular  meetings),  provided  that 
the  recipient  government  complies  with 
the  public  notice  requirements  of  this 
subpart 

(I)  "Publication"  means  giving  notice, 
to  the  citizens  of  the  recipient 


government,  of  the  date  of  public 
hearing,  availability  of  documents  for 
public  inspection  or  other  information. 
Publication  is  to  be  effected  by 
publishing  the  information  in  a 
newspaper  of  general  circulation  or  an 
alternative  method  authorized  by  the 
Director. 

(m)  "Report  '  menM  written  response 
by  a  recipient  government  to  any 
request  for  information  or  supporting 
documentation  by  the  Director. 

(n)  "Use  report"  means  a  report 
required  by  the  Director  from  each 
recipient  government  showing  the 
amounts  and  purposes  for  which 
entitlement  funds  have  been  used  in 
relation  to  the  relevant  functional  items 
in  the  recipient  government's  budget. 

9  51.11     Reports  to  ttM  Dtrvctor 
assuranc**;  procedure  for  effecting 
co«iipUanc«. 

(a)  In  general.  The  Directur  may 
require  each  recipient  government  to 
submit  such  annual  and  interim  reports 
as  may  be  necessary  to  provide  a  basis 
for  evaluation  and  review  of  compliance 
with,  and  effectiveness  of.  the 
provisions  of  the  Act  and  regulations  of 
this  part.  Such  reports  requested  by  the 
Director  shall  include  the  documentation 
necessary  to  support  the  statements 
contained  therein. 

(b)  Retrntion  of  documentation 
concerning  public  participation 
requirements.  Documentation 
establishing  compliance  with  the 
assurance,  reporting  and  public  hearing 
requirements  of  this  subpart,  such  as  the 
publication  of  notices,  supplementary 
budget  information,  and  other 
information  required  to  be  available  for 
public  in.spection,  shall  be  retained  for  a 
period  of  3  years.  These  documents  shall 
be  made  available  to  the  Director  upon 
request. 

(c)  Requisite  assurance  fur  receipt  of 
entitlement  funds.  In  order  to  qualify  for 
entitlement  funds  for  an  entitlement 
period,  the  chief  executive  officer  of 
each  recipient  government,  when 
requested  by  the  Director,  shall  file  a 
Statement  of  Assurances  on  a  form  to  be 
provided.  The  Statement  of  Assurances 
will  state  the  recipient  government's 
intention  to  comply  with  specified 
requirements,  prohibitions  and 
restrictions  of  the  Act  and  Subparts  B. 
D.  E,  and  F  of  this  part,  with  respect  to 
the  use  of  entitlement  funds.  The 
Governor  of  each  State  may  upon 
written  request  to  the  Director,  review 
and  comment  on  the  adequacy  of  the 
assurances  by  units  of  local  government 
other  than  Indian  tnbes  and  Alaskan 
native  villages,  located  within  the  State. 

(d)  Procedure  for  effecting 
compliance.  (1)  If  a  recipient 


government  fails  to  comply  with  the 
public  participation  requirements  of  this 
subpart,  the  Director  shall  apply  the 
procedures  for  effecting  compliance  set 
forth  in  {  51.3(a)  through  (d)  of  Subpart 
A  and  hearing  procedures  of  Subpart  G 
of  this  part. 

(2)  If  the  recipient  government  fails  to 
comply  with  the  assurance  and  reporting 
requirements  of  this  part,  the  Director 
may  implement  the  delay  of  payment 
and/or  constructive  waiver  provisions 
of  %  51.3(e)  of  subpart  A  and  9  51.25(b) 
of  Subpart  C  of  this  part. 

(Information  collection  requirements  in 
paragraph  (a)  approved  by  the  Office  of 
Manugement  and  Budget  under  control 
number  1505-0038,  and  in  paragraph  (b) 
under  control  numbers  1505-0038  and  1505- 
OOaH) 

$51.12    (is«  reports. 

(a)  In  general.  Each  recipient 
government  shall  submit  a  report  to  the 
Director  (or  to  the  Bureau  of  the  Census 
or  other  agency  that  the  Director  may 
designate)  setting  forth  the  amounts  and 
purposes  for  which  entitlement  funds 
have  been  appropriated,  spent  or 
obligated  during  its  fiscal  year.  Such 
report  shall  also  show  the  relationship 
of  the  entitlement  funds  to  the  relevant 
functional  items  in  the  recipient 
government's  budget  and  shall  identify 
differences  between  the  actual  use  of 
entitlement  funds  and  the  use  of  such 
funds  as  planned  in  the  enacted  budget. 
The  report  shall  be  filed  on  the  form 
prescribed  and  approved  by  the  Director 
and  shall  be  submitted  within  the 
requested  time  period.  Failure  to  file  the 
report  as  prescribed  by  the  Director  may 
jeopardize  future  entitlement  payments 
pursuant  to  {  51.3(e)  of  this  part. 

(h)  Public  inspection.  A  copy  of  the 
use  repwrt  and  documentation  necessary 
to  support  the  statements  contained 
therein  shall  be  made  available  to  any 
person  for  a  period  of  three  years. 
Within  30  days  after  the  use  report  is 
filed,  this  information  shall  be  placed  at 
the  principal  office  of  the  recipient 
government  for  public  inspection  during 
normal  business  hours.  Where  feasible, 
local  public  hbraries  and  other  pubHc 
buildings  should  be  used  also.  If  the 
recipient  government  has  no  principal 
office,  the  report  and  supporting 
documentation  shall  be  made  available 
for  public  inspection  at  a  public  place  or 
places  within  the  boundaries  of  the 
recipient  government. 

(c)  Reports  to  the  Bureau  of  the 
Census.  It  shall  be  the  obligation  of  each 
recipient  government  to  comply 
promptly  with  requests  by  the  Bureau  of 
.the  Census  (or  by  the  Director)  for  data, 
information  and  reports  relevant  to  the 


determination  of  allocation  and  the 
appropriation  or  use  of  entitlement 
funds.  Failure  of  any  recipient 
government  to  comply  may  result  in  the 
withholding  of  entitlement  payments 
pursuant  to  S  51.3(e)  of  subpart  A  and 
§  51 .25(b)  of  Subpart  C  of  this  part, 
(d)  Submission  of  use  reports  to 
Governor.  The  Director  (or  such  agency 
as  the  Director  may  designate)  shall, 
upon  written  request,  furnish  the  reports 
required  under  paragraph  (a)  of  this 
section,  except  those  reports  relating  to 
Indian  tribes  and  Alaskan  native 
villages,  to  the  Governor  of  the  State  in 
which  a  recipient  government  is  located, 
in  the  manner  and  form  prescribed  by 
the  Director. 

(Information  collection  requirements  in 
paragraphs  (a)  and  (b)  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  1505-0088) 

§51.13    Publication  requirements 

(a)  Notice  of  availability  of  use 
reports.  The  recipient  government  shall 
publish  a  notice  which  indicates  that  the 
use  report  required  by  §51.12  of  this 
subpart  is  available  for  public  inspection 
within  thirty  (301  days  of  the  filing  of  the 
report  with  the  Director  or  other 
designated  agency.  Such  notice  shall 
specify  the  location(s)  and  hours  during 
which  the  report  and  its  supporting 
documentation  are  available  to  the 
public.  Publication  of  the  notice  shall  be 
made  in  a  newspaper  of  general 
circulation  serving  the  recipient 
government's  geographic  area. 

(b)  Notice  of  availability  of  audit 
report.  A  recipient  government  shall 
make  the  audit  report  available  for 
public  inspection  and  publish  notice  of 
the  availability  of  the  report  within 
thirty  (30)  days  of  completion  of  the 
report  as  provided  in  §  51.108  (a)  and  (b) 
of  this  part. 

(c)  Public  notice  of  budget  hearing.  (1) 
Notice  of  the  budget  hearing  required  by 
§  51.14  shall  be  published  in  a 
newspaper  of  general  circulation  serving 
the  recipient  government's  geographic 
area  no  later  than  10  days  prior  to  the 
scheduled  date  of  the  hearing.  The 
notice  shall  also  be  provided  in  a 
manner  that  reaches  the  visually 
impaired  as  provided  in  S  51.55(b)(l)(iv) 
of  this  part.  "The  notice  shall  specify  the 
date,  place,  and  time  of  the  public 
hearing,  and  that  all  citizens  attending 
the  hearing  have  the  right  to  provide 
written  and  oral  comments  and  ask 
questions  concerning  the  entire  budget 
and  the  relationship  of  entitlement  funds 
to  the  entire  budget.  The  notice  shall 
state  how,  in  the  context  of  its  proposed 
budget,  the  recipient  government  intends 
to  use  its  entitlement  funds,  and  shall 
require  a  budget  summary  of  its  entire 


proposed  budget.  In  addition,  the  notice 
shall  advise  when  and  where  the  above 
information,  together  with  a  copy  of  the 
entire  proposed  budget,  shall  be  made 
available  for  public  inspection. 

(2)  Whenever  State  or  local  law 
provides  for  a  specified  time  period 
within  which  a  recipient  government  is 
required  to  publish  notice  of  a  budget 
hearing  or  to  permit  public  inspection  of 
its  proposed  budget  for  a  specified  time 
period,  the  reeipient  government  shall 
comply  with  the  time  period  for 
publication  or  public  inspection  required 
by  its  State  and  local  law.  provided  that 
it  is  not  less  than  seven  (7)  working 
days. 

(d)  Published  notice  of  availability  of 
summary  of  enacted  budget.  Public 
notice  shall  be  published  in  a 
newspaper  of  general  circulation  serving 
the  geographic  area  of  the  recipient 
government  within  thirty  (30)  days  after 
enactment  of  the  budget.  The  notice 
shall  state  where  and  when  the 
summary  of  the  enacted  budget  is 
available  for  public  inspection. 

(e)  Waiver  of  newspaper  publication 
requirements.  (1)  The  publication 
requirements  contained  in  this  section 
may  be  waived  by  the  Director  upon 
receipt  of  a  written  request  by  the  chief 
executive  officer  of  the  recipient 
government.  The  request  shall  include 
an  itemized  cost  estimate  verified  by  a 
newspaper,  which  shows  how  the  cost 
of  publication  will  exceed  fifteen  (15) 
percent  of  the  amount  of  entitlement 
funds  included  in  the  proposed  budget. 
In  addition,  the  request  shall  propose  an 
alternative  method  of  publication  which 
provides  the  citizens  of  the  jurisdiction 
with  adequate  notice  of  the  budget 
hearing  and  the  opportimity  to  review 
the  budget  summary.  Any  alternative 
method  of  publication  shall  meet  the 
notice  and  time  requirements  and 
include  the  information  required  by  this 
section. 

(2)  When  newspaper  publication  of 
the  notice  of  the  budget  hearing  and  the 
budget  summary  is  impractical  or 
infeasible,  the  Director  may  waive  the 
newspaper  publication  requirement 
upon  receipt  of  a  written  request  by  the 
chief  executive  officer  of  the  recipient 
government.  The  request  shall  indicate 
the  circumstances  which  make 
publication  in  a  newspaper  impractical 
or  infeasible  and  shall  propose  an 
alternative  method  of  publication.  The 
waiver  must  be  requested  and  approved 
before  the  proposed  appropriation  of 
entitlement  funds  occurs. 

(f)  Notification  of  news  media.  Each 
recipient  government  shall  advise  the 
news  media,  including  minority, 
bilingual  and  foreign  language  news 
media,  serving  its  geographic  area  and 


shall  provide  the  news  media  with 
copies  of  reports,  notices,  or  budget 
information  on  request,  at  the  same  time 
that  any  public  report,  notice  of  hearing, 
or  budget  information  is  required  to  be 
published  in  a  newspaper  under  this 
subpart. 

(g)  Legal  notice  rules  not  applicable. 
Whenever  any  section  of  this  subpart 
requires  the  newspaper  publication  of  a 
report,  public  notice,  budget  summary, 
or  any  other  required  information,  the 
recipient  government  may  publish  the 
required  information  in  a  newspaper  of 
general  circulation  serving  its 
geographic  area  without  regard  to  State 
or  local  statutory  requirements  for  the 
publication  of  legal  notices.  Prominently 
displayed  advertisement  or  news 
articles  may  be  used  to  provide 
newspaper  notice  required  by  this 
subpart.  Such  article  or  advertisement 
must  contain  all  of  the  required 
information. 

(Information  collection  requirements  in 
paragraph  (e)(2)  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1505-0086) 

§  51.14    Budget  hearing. 

(a)  Budget  hearing  requirement — (1) 
In  general.  Each  recipient  government 
which  expends  entitlement  funds  in  any 
fiscal  year  pursuant  to  a  budget  enacted 
on  or  after  January  1, 1977  shall  have  at 
least  one  public  hearing  on  the 
government's  proposed  uses  of 
entitlement  funds  in  relation  to  its  entire 
budget  (i.e.,  the  general  revenues  and  all 
other  funds  proposed  for  appropriation 
during  the  fiscal  period).  The  budget 
hearing  shall  be  conducted  by  the 
legislative  body,  or  the  appropriate 
committee  thereof,  prior  to  enactment  of 
the  budget.  The  number  of 
representatives  of  the  legislative  body 
required  to  be  present  at  the  hearing  is 
the  same  as  that  required  for  a  budget 
hearing  under  State  or  local  law.  All 
citizens  of  the  recipient  government 
shall  have  a  reasonable  opportunity  to 
provide  written  and  oral  comments,  and 
to  ask  questions  concerning  the  entire 
budget  and  the  relationship  of 
entitlement  funds  to  the  entire  budget. 
The  budget  hearing  required  by  the 
paragraph  shall  be  held  at  a  date,  place, 
and  time  and  in  a  manner  that  permits 
and  encourages  public  attendance  and 
particiation  by  all  citizens. 

(2)  Recipient  government  with 
bicameral  legislature.  For  those 
recipient  governments  which  have  a 
bicameral  legislature,  the  hearing  shall 
be  held  before  the  appropriate 
committee  in  each  house  of  the 
legislature,  or  before  an  appropriate 
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joint  committee  of  both  houaet  of  the 
legislature. 

(3)  Scope  of  application.  The  budget 
hearing  requirement  ahall  apply  to  all 
entitlement  funds  received  under  the 
Revenue  Sharing  Program  and  interest 
earned  on  these  funds.  Amounts 
received  in  excess  of  estimated 
allocations  or  amounts  discussed  and 
not  apropriated  at  previous  hearings  are 
subject  to  the  notice  and  hearing 
requirements  of  S9  51.13  (b)  and  (c)  and 
51.14. 

(b)  Alternative  procedures  for  budget 
hearing.  A  recipient  government  may 
use  an  alternative  budget  hearing 
process  without  obtaining  prior 
approval  from  the  Director  if  it  complies 
with  the  public  notice  requirements 
contained  in  paragraph  (c)  of  {  51  13  and 
if: 

(1)  The  recipient  government, 
pursuant  to  State  or  local  law,  governing 
the  expenditure  of  its  own  revenues,  is 
required  to  follow  a  budget  procedure 
which  requires  a  public  hearing  that 
provides  all  citizens  the  opportunity  to 
provide  oral  and  written  comments  and 
ask  questions  concerning  the  proposed 
use  of  all  revenues  to  be  budgeted  by 
the  recipient  government,  including  the 
use  of  entitlement  funds  and  their 
relationship  to  the  entire  budget;  and 

(2)  Dociunentation  that  the  recipient 
government's  alternative  budget  hearing 
procedures  comply  with  State  or  local 
law  shall  be  made  available  for  public 
inspection  during  normal  business  hours 
at  the  principal  office  of  the  recipient 
government  and  submitted  to  the 
Director  upon  request. 

(c)  Public  inspection.  At  least  ten  (10) 
days  prior  to  the  revenue  sharing  budget 
hearing  a  recipient  government  shall 
make  available  for  public  inspection 
during  normal  business  hours,  at  the 
principal  office  of  such  government,  a 
statement  of  the  government's  proposed 
uses  of  entitlement  funds  in  the  context 
of  its  proposed  budget,  a  summary  of  the 
entire  proposed  budget,  which  describes 
the  uses  proposed  for  entitlement  funds, 
general  revenues  and  other  funds,  and  a 
copy  of  its  entire  proposed  budget.  If  a 
recipient  government  has  no  principal 
office,  then  making  the  above  materials 
available  at  a  public  place  within  the 
political  boundaries  of  the  recipient 
government  shall  satisfy  the 
requirements  of  this  paragraph.  Where 
feasible,  local  pubhc  hbraries  and  other 
public  buildings  should  be  used  for  the 
purpo^  of  providing  additional  places 
for  public  inspection  of  these  materials. 
Notice  shall  be  provided  of  the 
availability  of  the  information  for  public 
inspection  in  the  manner  provided  in 

i  51.13  of  this  subpart 


(d)  Summary  of  enacted  budget 
Within  thirty  (30)  days  after  enactment 
of  a  budget  as  provided  by  State  or  local 
law,  a  summary  of  the  enacted  budget 
showing  the  intended  uses  of 
entitlement  funds  and  information 
necessary  to  support  the  data  in  the 
summary  shall  be  made  available  for 
public  inspection  during  normal 
business  hours  at  the  principal  office  of 
the  recipient  government.  If  a  recipient 
government  has  no  principal  office,  the 
summary  of  the  enacted  budget  and  the 
enacted  budget  document  shall  be  made 
available  for  public  inspection  at  a 
public  place  within  the  boundaries  of 
the  recipient  government  to  satisfy  the 
requirements  of  this  paragraph.  Where 
feasible,  local  public  libraries  and  other 
public  buildings  should  be  used  for  the 
purpose  of  providing  additional  places 
at  which  the  public  may  inspect  the 
budget  summary  and  the  enacted 
budget  Notice  shall  be  provided  of  the 
availability  of  the  budget  summary  and 
enacted  budget  for  public  inspection,  in 
the  manner  provided  in  {  51.13  of  this 
subpart. 

$51.15    Amendments  or  modification  to 
enacted  budget 

(a)  Amendments  or  modification 
pursuant  to  State  or  local  law.  Where 
applicable  State  or  local  law  exists 
which  governs  amendments  or 
modifications  of  existing  budgets,  and 
requires  public  notice,  at  least  one 
public  hearing  and  the  availabibty  of 
the  amendments  or  modifications  for 
public  inspection,  the  recipient 
government  shall  comply  with  the  State 
or  local  law  when  making  ■  major 
change  to  an  enacted  budget 

(b)  Amendments  or  modifications  in 
absence  of  State  or  local  law.  In  the 
absence  of  apphcable  State  or  local  law, 
the  provisions  of  51  51.13  and  51.14  shall 
apply  to  any  amendments,  modification 
or  revision  of  an  enacted  budf^et  when  a 
major  change  is  proposed. 

(c)  Major  change  defined.  For  the 
purposes  of  this  section,  a  major  change 
is  any  change  in  the  enacted  budget 
which,  on  a  cumulative  basis,  affects  the 
use  of  the  more  than  $2,000  of 
entitlement  funds  and  affects  twenty- 
five  (25)  percent  or  more  of  the 
entitlement  funds  as  originally  enacted 
in  the  budget  of  the  recipient 
government.  An  amendment  or 
modification  that  does  not  meet  both 
criteria  shall  not  be  considered  a  major 
change. 

9  51.16    Participation  by  senior  citizens. 

A  recipient  government  shall 
endeavor  to  provide  senior  citizens,  and 
organizations  representing  the  interests 
of  senior  citizens,  with  an  opportunity  to 


be  heard  and  present  their  views 
regarding  the  use  of  entitlement  funds, 
in  any  hearing  or  proceeding  required 
under  this  subpart  or  under  its  own 
budget  processes,  prior  to  final 
allocation  of  such  funds. 

Subpart  C— Computation  and 
Adjuatmant  of  AHocationa  and 
Entitlamanta 

S  51.20    Data. 

(a)  In  general.  The  data  used  in 
determination  of  allocations  and 
adjustments  to  allocations,  payable 
under  this  part  will  be  the  latest  and 
most  complete  data  supplied  by  the 
Bureau  of  the  Census,  the  Bureau  of 
Indian  Affairs,  the  Bureau  of  Economic 
Analysis  and  the  Internal  Revenue 
Service  which  are  available  prior  to  the 
allocations  for  an  entitlement  period 
unless,  in  the  judgment  of  the  Director, 
the  data  provided  by  those  agencies  are 
not  current  enough  or  are  not 
comprehensive  enough  to  provide  for 
equitable  allocations. 

(b)  Computation  and  payment  of 
entitlements.  (1)  Allocations  will  not  be 
made  to  any  unit  of  local  government  if 
the  available  data  is  so  inadequate  as  to 
frustrate  the  purpose  of  the  Act.  Such 
units  of  local  government  will  receive  an 
entitlement  and  payment  when  current 
and  sufficient  data  become  available  to 
permit  an  equitable  allocation. 

(2)  Payment  to  units  of  local 
government  for  which  the  Director  has 
not  received  an  address  confirmation 
will  be  delayed  until  proper  information 
is  available  to  the  Director. 

(3)  Where  the  Director  determines 
that  the  data  provided  by  the  agencies 
listed  in  subsection  (a)  of  this  section 
are  not  sufficiently  current  or 
comprehensive  enough  to  provide  for 
equitable  allocations,  the  Director  may 
authorize  the  use  of  other  data. 
including  estimates.  The  Director's 
determination  shall  be  final  and  such 
other  additional  data  and  estimates  as 
are  used,  including  the  sources,  shall  be 
publicized  by  notice  in  the  Federal 
Register. 

(4)  Currency  of  tax  collection.  Only 
that  tax  data,  which  is  received  in  the 
most  recent  reporting  year  available 
from  the  appropriate  agencies  prior  to 
the  allocation  for  an  entitlement  period. 
shall  be  used  in  the  determination  of 
allocation  for  an  entitlement  period, 
except  as  provided  in  55  51.21  and  51.22 
of  this  subpart 

(c)  Special  rule  for  less  than  one  year 
entitlement  periods.  For  entitlement 
periods  which  encompass  less  than  one 
year,  the  adjusted  taxes  and 
intergovernmental  transfers  of  any  unit 
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of  local  government  for  th«  entire 
reporting  year  will  be  used.  The 
limitation  that  the  amount  allocated  to  a 
recipient  government  shall  not  exceed 
fifty  (50)  percent  of  the  sum  of  the 
recipient  government's  adjusted  taxes 
and  intergovernmental  transfers  of 
revenues  shall  be  reduced 
proportionately  for  entitlement  periods 
which  are  less  than  one  year. 

(d)  Units  of  local  government  located 
in  more  than  one  county  area.  In  cases 
where  a  unit  of  local  government  is 
located  in  more  than  one  county  in  one 
or  more  States,  each  part  of  that  unit  in 
each  county  is  treated  for  allocation 
purposes  as  a  separate  unit  of  local 
government,  and  the  adjusted  taxes  and 
intergovernmental  transfers  of  such 
parts  are  estimated  on  the  basis  of  the 
ratio  which  the  population  of  that  part 
bears  to  the  entire  population  of  the 
local  government.  Parts  of  a  unit  with 
population  below  one  himdred  (100), 
however,  need  not  be  treated  for 
allocation  purposes  as  a  separate  unit  of 
local  government. 


§51.21    Data  affected  by  a  nia)or< 

(a)  In  general.  Any  change  in  data 
otherwise  eligible  for  use  in  determining 
the  allocation  of  a  recipient  government 
after  April  1, 1974,  shall  be  disregarded 
for  a  period  of  60  months  if  that  change: 

(1)  Resulted  from  a  major  disaster  as 
determined  by  the  President  under 
section  301  of  the  Disaster  Relief  Act  of 
1974  (section  414  of  Pub.  L  93-288)  and 

(2)  Results  in  a  data  factor  which  is 
less  beneficial  to  the  recipient 
government  than  the  pre-disaster  data 
factor  for  purposes  of  the  revenue 
sharing  allocation  process. 

(b)  Pre-disaster  data  factor.  For  the 
purposes  of  this  section,  a  pre-disaster 
data  factor  is  defmed  as  a  data  factor  of 
record  for  the  fmal  revenue  sharing 
allocation  which  was  calculated  for  a 
time  period  immediately  preceding  the 
data  factor  time  period  in  which  the 
disaster  occurred  and,  therefore,  could 
not  have  been  affected  by  the  disaster. 

(c)  Eligibility  requiremenU.  To  be 
eligible  for  the  data  stabilization 
benefits  of  paragraph  (a)  of  this  section, 
a  recipient  government  shall  be: 

(1)  LiOcated  within  a  State  designated 
by  the  President  as  a  major  disaster 
area,  and 

(2)  Located  within  a  geographical 
subdiviaion  of  the  State  certified  to  the 
Office  of  Revenue  Sharing  as  a  major 
disaster  area  by  the  Administrator  of 
the  Federal  Emergency  Management 
Agency. 

(3)  Each  recipient  government  within 
the  specific  geographic  area  ao 
designated  will  be  notified,  pursuant  to 
the  data  improvement  program  provided 


for  in  section  51.29  of  thia  subpart  of 
each  of  ita  data  factors  developed 
subaequent  to  the  major  disaster 
designation,  which  are  less  beneficial 
than  the  pre-disaster  data  factors.  The 
chief  executive  officer  of  the  recipient 
government  must  verify  that  the  data 
was  adveraely  affected  by  the  major 
disaster.  In  addition,  the  Director  may 
require  that  the  verifications  be 
aocampanied  by  substantiating 
documentation  which  establishes  the 
causal  relationship  between  the  major 
disaster  and  the  current  beneficial 
revenue  sharing  data  factor  of  record. 
The  Director,  upon  being  satisfied  that 
all  of  the  requirements  of  this  section 
have  been  net  with  respect  to  any  post- 
disaster  data  factor,  shall  refrain  from 
using  the  post-disaster  data  factor  in  the 
allocation  process  of  an  entitlement 
period,  and  shall  continue  to  use  the  pre- 
disaster  data  factor  in  the  allocation 
process  for  each  entitlement  period  that 
begins  during  the  60-month  period  after 
the  President's  designation  of  the 
specific  major  disaster  area  unless: 

(i)  A  data  factor  for  a  current 
entitlement  period  is  more  beneficial 
than  the  pre-disaster  data  factor,  or 

(ii)  A  post-disaster  data  factor  of  an 
entitlement  period  is  not  verified  by  the 
chief  executive  officer  as  having  been 
adversely  affected  by  the  major  disaster. 

(iii)  The  Director  determines  that  the 
data  used  for  revenue  sharing 
allocations  in  a  State  has  been 
significantiy  affected  by  other  causes 
subsequent  to  the  disaster  declaration 
by  the  President.  In  such  cases,  the 
Director  will  determine  the  entitlement 
of  a  recipient  government  affected  by  a 
major  disaster  by  using  current  data  of 
record,  reasonably  adjusted  to  account 
only  for  the  effects  of  the  disaster. 

(d)  Multiple  disasters.  Recipient 
governments  may  be  in  areas  designated 
by  the  President  as  specific  major 
disaster  areas  as  the  result  of  two  or 
more  disasters.  Recipient  governments 
in  such  areas  will  also  be  provided  their 
appropriate  pre-disaster  data  for 
verification.  The  eo-month  period  for 
which  more  beneficial  pre-disaster  data 
may  be  used  for  a  government  shall  be 
determined  by  the  most  recent 
designation  by  the  President  of  a 
spedfic  major  disaster  area  containing 
that  government. 

(e)  Effect  on  later  entitlement  periods 
of  failure  to  verify.  A  recipient 
government  whidi  does  not  verify  that 
an  adverse  data  change  is  caused  by  a 
disaster  in  an  entitlement  period  when  it 
was  afforded  an  opportunity  to  do  so 
does  not  loae  the  opportunity  to  verify  in 
a  later  entitlement  period  that  a  disaster 
has  affected  the  data  factor  for  that  later 
entitlement  period. 


(f)  Per  capita  income  data.  Increases 
in  per  capita  income  data  subaequent  to 
disasters  in  designated  disaster  areas 
will  not  be  considered  adverse  data 
changes  resulting  fixun  a  disaster  for 
purposes  of  section  6713(cK2)  of  the  Act 

(g)  dO-month  period.  The  post-disaster 
data  factor  shall  be  used  for  the  firat 
entitlement  period  begiiming  after  the 
end  of  the  sixty  (60)  months  referred  to 
in  §  S1.21(a). 

§51.22    Adjuslad  taxea. 

(a)  In  general.  Tax  revenues  are 
compulsory  contributions  to  a  unit  of 
local  government  exacted  for  public 
purposes,  as  such  contributions  are 
determined  by  the  Bureau  of  the  Census 
for  general  statistical  purposes.  The 
term  "adjusted  taxes"  means  the  tax 
revenues  adjusted  by  excluding  an 
amount  equal  to  that  portion  of  the 
compulsory  contributions  which  is 
properly  allocable  to  school  operations, 
debt  service  on  school  indebtedness, 
school  capital  ouUays,  and  other 
educational  purposes. 

(b)  Procedure  for  exclusion  of  tax 
revenues  for  education.  The  tax 
revenues  exacted  by  a  unit  of  local 
government  shall  be  adjusted  to  exclude 
any  such  tax  revenues  used  for 
financing  education  in  a  manner 
consistent  with  the  following  provisions: 

(1)  Where  a  unit  of  local  government 
finances  education  fi*om  a  specific  fund 
and  lists  tax  revenues  to  the  fund  or 
levies  a  separate  tax  for  purposes  of 
education,  this  amount  will  constitute 
the  tax  revenues  for  education. 

(2)  If  tax  revenues  for  purposes  of 
education  are  not  separately  identifiable 
because  education  is  financed  by 
expenditure  or  transferring  of  moneys 
from  a  general  fund  (or  similarly  named 
fund)  to  a  school  fund  or  funds,  then  the 
ratio  of  tax  revenues  (as  defined  in 
paragraph  (a)  of  this  section)  to  the  total 
revenues  in  the  fund  shall  be  calculated, 
and  that  ratio,  multiphed  by  the 
expendittu«  or  transfer  of  non-dedicated 
moneys  from  the  fund  to  the  school 
fund,  shall  be  equated  with  the  tax 
revenues  properly  allocable  to  expenses 
for  education.  The  phrase  "total 
revenues  in  the  fund"  means  cash  and 
securities  on  hand  in  the  general  fund 
(or  similarly  named  fund)  at  the 
beginning  of  the  fiscal  year,  plus  all  non- 
dedicated  revenues  to  the  fund  (other 
than  trust  or  agency  revenues)  less  cash 
and  securities  on  hand  at  the  end  of  the 
fiscal  year.  Trust  and  agency  funds  are 
those  held  spedficaUy  for  individuals  or 
governments  for  which  no  discretion  can 
be  exercised  as  to  the  amounts  to  be 
paid  to  the  recipient 
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(3)  If  any  instance  where  neither 
paragraph  (b)(1)  nor  (2)  of  this  section 
permits  determination  of  school  taxes, 
then  any  procedure  deemed  equitable  by 
the  Director  shall  be  utilized  to  ascertain 
adjusted  taxes. 

(c)  Validity  of  adjusted  tax  data: 
economic  dislocation.  (1)  Allocation  of 
funds  under  the  Act  will  be  based  on 
data  reported  by  States  and  units  of 
local  government  to  the  Bureau  of  the 
Census  and  shall  be  in  accordance  with 
definitions  established  by  the  Bureau  of 
the  Census.  No  State  or  unit  of  local 
government  shall  report  to  the 
Department  of  the  Treasury  or  the 
Bureau  of  the  Census  in  a  manner  which 
attempts  to  circumvent  or  frustrate  the 
intent  of  this  section. 

(2)  The  Director  will  disregard  the 
reduction  in  the  amount  of  adjusted 
taxes  of  a  unit  of  general  local 
government  for  one  entitlement  period  if 
this  reduction  results  from  a  specific 
economic  dislocation  as  defined  in 
S  51.2(p)  of  this  part. 

(d)  Definition  of  Massachusetts  tax 
effort  (1)  The  adjusted  taxes  of  units  of 
local  government  within  the 
Commonwealth  of  Massachusetts  for 
the  entitlement  period  beginning 
October  1, 1983  shall  include  property 
taxes  levied  for  the  Commonwealth's 
1982  fiscal  year  and  recognized  as  fiscal 
year  1982  receipts  pursuant  to 
Massachusetts  General  Laws,  chapter 
59.  sections  21  and  23,  and  chapter  44, 
sections  35  through  46. 

(2)  No  tax  collections  credited  to  any 
unit  of  general  local  government  under 
paragraph  (d)(1)  of  this  section  for  the 
Commonwealth's  1982  fiscal  year  shdll 
be  credited  to  that  unit  of  general  local 
government  for  any  other  fiscal  year  for 
use  in  determining  its  adjusted  taxes. 

(Infomidtion  collection  requirements  in 
paragraph  (c)|2)  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1505-0082) 

§  51^3    DatM  for  flnaiizing  data. 

(a)  Data  definitions.  Pursuant  to  the 
provisions  of  S  51.20  (a)  and  (b)f3).  the 
determination  of  the  data  definitujns 
upon  which  the  allocations  and 
entitlements  for  an  entitlement  period 
are  to  be  calculated  shall  be  made  no 
later  than  the  day  immediately 
preceding  the  beginning  of  the 
entitlement  period.  The  final  data 
definitions  published  in  the  Federal 
Register,  prior  to  each  entitlement 
period,  shall  not  be  subject  to  change. 

(b)  Effect  of  reauthorization  upon  data 
definition.  Whenever  the  Congress 
enacts  reauthorization  legislation  for  the 
Revenue  Sharing  Act  after  the  beginning 
of  an  entitlement  period  that  is  within 
the  scope  of  the  reauthorization. 


appropriate  data  definitions,  or  partial 
amendments  to  definitions,  for  that 
entitlement  period  will  be  published  as 
soon  as  practicable  aftfr  the  enactment 
of  such  legislation. 

(c)  Initial  allocation.  The  date  upon 
which  initial  allocations  for  an 
entitlement  period  are  calculated  for 
payment  purposes  shall  be  determined 
by  the  Director  as  soon  as  practicable 
and  shall  be  publicized  by  notice  in  the 
Federal  Register. 

(d)  Adjusted  taxes  and 
inteniovernmental  transfers.  The  date 
for  determining  the  amount  of  adjusted 
taxes  and  intergovernmental  transfers  of 
a  unit  of  local  government  will  be  the 
fiscal  year  that  can  be  uniformly 
assembled  for  all  units  of  local 
government  prior  to  the  beginning  of  the 
affected  entitlement  period. 

§  51.24    Boundary  chang«m,  governmental 
reorganization,  etc 

(.i)  In  general.  A  boundary  change, 
governmental  reorganization,  or  change 
in  State  statutes  or  constitution,  relevant 
to  the  computation  of  entitlement  of  a 
unit  of  local  government  under  the  Act, 
which  occurs  during  an  entitlement 
period  shall  not  result  in  a  change  to  the 
entitlement  of  that  government  until  the 
next  entitlement  period.  However. 
payment(s)  tendered  to  such  government 
for  the  entitlement  period  may  be 
redistributed  pursuant  to  the  provisions 
of  paras?raphs  (b)  and  (c)  of  this  section. 

(b)  Xew  units  of  local governnii'nt.  A 
unit  of  local  government  which  came 
into  existence  as  an  active  government 
during  an  entitlement  period  shall  first 
be  eligible  for  an  allocation  for  the  next 
entitlement  period.  A  new  unit  of  local 
government  must  establish  its  eligibility 
for  an  entitlement  period  within  one 
year  after  the  end  of  that  period  by 
providing  documentation  of  its 
boundaries.  State  certification  and  its 
activation  date  to  the  ORS  or  the  Bureau 
of  the  Census.  However,  if  such  unit  is  a 
successor  government,  it  shall  be 
elij^ible  to  receive  the  entitlement 
payment  of  the  unit  or  units  of  local 
government  which  it  succeeded  in 
accordance  with  the  conditions  of  the 
succession. 

(c)  Dissolution  of  units  of  local 
government.  A  unit  of  local  government 
which  dissolved,  was  absorbed  or 
ceased  to  exist  as  such  during  an 
entitlement  period  is  eligible  to  receive 
an  entitlement  payment  for  that 
entitlement  period;  Provided.  That  such 
unit  of  local  government  is  in  the 
process  of  winding  down  its 
governmental  affairs  or  a  successor  unit 
of  local  government  has  the  legal 
capacity  to  accept  and  use  such 
entitlement  funds.  Entitlement  payments 


which  are  returned  to  the  Director 
because  of  the  cessation  of  existence  of 
a  unit  of  local  government  shall  be 
placed  in  the  State  and  Local 
Government  Fiscal  Assistance  Trust 
Fund  until  such  times  as  they  can  be 
redistributed  according  to  the  conditions 
under  which  the  unit  of  local 
government  ceased  to  exist.  An 
entitlement  payment  not  used  by  a 
dissolved  unit  of  local  government  or  its 
successor  government  or  governments 
shall  be  added  to  and  shall  become  a 
part  of  the  entitlement  of  the  next  higher 
eligible  unit  of  government  in  that  State. 
If  that  government  cannot  receive  the 
entitlement  funds,  they  shall  be  added  to 
the  appropriate  State  reserve. 

(d)  Limitations  on  adjustment  for 
annexations.  Annexations  by  units  of 
local  government  shall  not  affect  the 
entitlement  of  any  unit  of  local 
government  for  an  entitlement  period, 
unless  the  Director  determines  that 
adjustments  pursuant  to  such 
annexations  would  be  equitable  and 
would  not  be  unnecessarily 
burdensome,  expensive,  or  otherwise 
impracticable. 

(e)  Certification.  Units  of  local 
government  affected  by  a  boundary 
change,  governmental  reorganization,  or 
change  in  State  statutes  or  constitution 
shall,  before  receiving  an  entitlement 
adjustment  or  payment  redistribution 
pursuant  to  this  section,  obtain  State 
certification  that  the  change  was 
accomplished  in  accordance  with  State 
law.  The  certifying  official  shall  be 
designated  by  the  Governor,  and  the 
certification  shall  be  submitted  to  the 
Bureau  of  the  Census. 

$  51.25    Waiver  of  entitlement;  nondelivery 
of  ctwcks;  insufficient  data. 

(a)  Waiver  Any  unit  of  local 
government  or  Indian  tribe  or  Alaskan 
native  village  may  waive  its  entitlement 
for  any  entitlement  period;  Provided. 
That  the  chief  executive  officer,  with  the 
consent  of  the  governing  body  of  the 
government,  notifies  the  Director  that 
the  entitlement  payments  for  a  past, 
current,  or  next  beginning  entitlement 
period,  or  any  combination  thereof,  are 
being  waived.  A  waiver  of  entitlement 
for  the  next  beginning  entitlement  period 
will  only  be  given  effect  if  the  waiver 
notice  is  received  during  the  6-month 
period  immediately  preceding  that 
entitlement  period.  In  the  event  that  an 
entitlement  payment  is  returned  or  a 
notice  of  waiver  is  executed  which  is 
not  in  accordance  with  this  procedure, 
the  chief  executive  officer  will  be 
notified  by  the  Director  and.  unless  the 
attempted  waiver  is  rescinded  within 
thirty  (30)  days  of  the  notice,  it  shall  be 
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given  effect.  However,  in  no  event  will  a 
notice  of  waiver  be  given  effect  for  an 
entitlement  period  which  follows  the 
next  beginning  entitlement  period.  The 
entitlement  waived,  and  any 
adjustments  resulting  from  recalculation 
of  earlier  entitlements,  shall  be  added  to 
and  shall  become  a  part  of  the 
entitlement  of  the  next  higher  unit  of 
government  eligible  to  receive 
entitlement  funds  in  that  State  in  which 
the  unit  of  local  government,  Indian 
tribe  or  Alaskan  native  village  waiving 
the  entitlement  is  located.  If  that 
government  cannot  receive  the 
entitlement  funds,  they  shall  be  added  to 
the  appropriate  State  reserve.  A  waiver 
of  entitlement  by  a  unit  of  local 
government,  Indian  tribe  or  Alaskan 
native  village  shall  be  deemed 
irrevocable  tfairty  (30)  days  prior  to  the 
first  payment  for  the  entitlement  period 
to  which  it  relates. 

(b)  Constructive  waiver.  Any  recipient 
government  which  has  not  waived  and 
is  otherwise  eligible  to  receive 
entitlement  payments  and  which  has 
failed  to  submit  reports  or  assurances 
required  pursuant  to  Subparts  B,  E  or  F, 
of  this  part  is  subject  to  having  the 
Director  constructively  waive  one  or 
more  of  its  entitlement  payments  for  the 
applicable  entitlement  period.  Prior  to 
such  a  waiver,  the  Director  shall,  in  two 
separate  notices  of  not  less  than  thirty 
(30)  days  each,  notify  nonresponsive 
recipient  governments  of  their 
noncompliance  and  that  their 
entitlement  payment(s)  for  the  affected 
entitlement  period(s)  are  being 
temporarily  withheld  pursuant  to 

§§  51.3(c).  51.11(d).  51.43(b).  51.60(c). 
and  51.109(b)  of  this  part.  If  compliance 
is  not  achieved  by  the  end  of  each 
affected  entitlement  period,  or  a 
reasonable  period  thereafter  as 
determined  by  the  Director,  the  Director 
shall  make  a  determination  that  the 
payments  to  the  nonresponsive  recipient 
governments  will  or  are  continued  to  be 
constructively  waived.  Entitlement 
funds  constructively  waived  will  be 
redistributed  pursuant  to  the  provisions 
of  paragraph  (a)  of  this  section. 

(c)  Nondelivery.  Entitlement 
payments  for  any  entitlement  period 
which  are  returned  to  the  Department  of 
the  Treasury  as  being  nondeliverable 
because  of  incorrect  address 
information,  or  which  are  unclaimed  for 
any  reason,  shall  be  placed  in  the  State 
and  Local  Government  Fiscal 
Assistance  Trust  Fund  until  such  time  as 
payment  can  be  made. 

(d)  Insufficient  data.  Entitlement 
funds  for  any  entitlement  period  which 
are  withheld  from  payment  because  of 
insufficient  data  upon  which  to  oompute 


the  entidement,  or  for  which  payment 
cannot  be  made  for  any  other  reason, 
shall  remain  in  the  State  and  Local 
Government  Fiscal  Assistance  Trust 
Fund  until  such  time  as  payment  can  be 
made. 

§  51.26    RaMTMrtlon  of  funds;  acQtntment 
of  amiBwiianU  and  aWocattena. 

(a)  Reservation  for  State  adjustment 
reserves.  (1)  The  Director  shall  reserve 
in  the  State  and  Local  Government 
Fiscal  Assistance  Trust  Fund  a 
percentage,  not  to  exceed  0.5  percent  of 
the  total  allocation  for  all  units  of  local 
government  within  a  State,  except  for 
the  District  of  Columbia,  for  any 
entidement  period.  The  reserve  funds 
shall  be  used  to  ensure  that  there  will  be 
sufficient  funds  available  to  pay 
adjustments  due.  as  a  result  of 
insufficient  or  erroneous  data  or  any 
other  reason,  after  the  final  allocations 
of  funds  and  for  temporary  uses  of  the 
reserve  as  provided  in  paragraphs  (d) 
and  (e)  of  this  section.  The  reserves 
shall  be  known  as  State  Adjustment 
Reserves. 

(2)  Amounts  remaining  in  the  reserves 
shall  accumulate  until  the  liabilities  of 
the  Trust  Funds  to  the  recipient 
governments  within  each  State  are 
discharged  or  sufficiently  diminished  to 
permit  an  allocation  to  recipient 
governments  within  the  State  area.  This 
distribution  shall  reflect  the  allocation 
of  Revenue  Sharing  funds  within  the 
State  for  the  most  recently  completed 
entitlement  period. 

(b)  Adjustment  to  entitlement 
payments.  (1)  Payments  shall  be  made 
on  the  basis  of  the  initial  allocation,  for 
an  entitlement  period,  subject  to 
adjustment  for  underpayments  and 
overpayments  as  reflected  in  the 
allocations  for  prior  entitlement  periods. 
Adjustments  in  the  payments  to  a 
recipient  govenmient  due  to  data 
corrections  reflected  in  the  allocations 
for  an  entidement  period  will  generally 
be  effected  through  adjustment  to 
subsequent  entitlement  payments  to  the 
recipient  government  unless 
circumstances  exist  as  provided  for  by 
paragraph  (c)  of  this  section. 

(2)  Hie  final  allocation  shall  be 
calculated  to  reflect  the  most  recent 
data  brought  to  the  attention  of  the 
Director  not  later  than  one  year 
following  the  end  of  an  entitlement 
period.  Adjustments  which  reflect  data 
changes  pursuant  to  S  51.20  of  this  part, 
after  an  interim  allocation  shall  be  made 
to  subsequent  entitlement  payments, 
except  as  provided  for  in  paragraph  (c) 
of  this  secion. 

(3)  The  Director  may  demand 
increases  and  decreases  in  payments  of 
governments  as  a  result  of  die  final 


allocation  for  an  entidement  period 
pursuant  to  31  U.S.C.  6702.  The  Director 
shall  adjust  the  payments  to  each 
recipient  government  to  reflect  the  final 
allocation  for  each  entitlement  period. 

(c)  Substantial  overpayments.  In  the 
event  that  an  overpayment  is  so 
substantial  as  to  make  repayment  by 
downward  adjustment  to  subsequent 
payments  during  the  authorized  term  of 
the  Revenue  Sharing  Program  infeasible. 
the  director  may  demand  that  the 
amount,  that  cannot  be  offset  be  repaid 
immediately  to  the  State  and  Local 
Government  Fiscal  Assistance  Trust 
Fund.  Appropriate  action  to  seek 
collection  will  be  taken  in  such  cases 
should  the  recipient  government  decline 
to  voluntarily  repay  the  amount  to  the 
overpayment. 

(d)  Allocation  adjustments  from  state 
adjustment  reserves.  (1)  Permanent 
adjustments  from  the  state  adjustment 
reserves  may  be  made  only  to  cover 
those  increases  of  decreases  in 
allocations  which  result  from  data 
revisions  of  which  the  Director  is 
notified  in  accordance  with  S  51.29  of 
this  subpart  and  which  were  not 
included  in  the  final  allocation  for  the 
entidement  period,  except  as  indicated 
in  paragraph  (e)  of  this  section. 

(2)  Temporary  allocation  adjustments 
from  the  reserve  will  be  limited  by  the 
amount  in  a  State's  Adjustment  Reserve. 
Temporary  allocation  adjustment  will  be 
permitted  from  the  reserve  only 
pursuant  to  the  following  criteria: 

(i)  When  a  recipient  government  has 
not  been  notified  of  data  factors, 
pursuant  to  8  51.29  of  this  part,  prior  to 
the  initial  allocation  for  a  particular 
entitlement  period;  or 

(ii)  The  recipient  government  notiBed 
the  Director  of  data  errors  pursuant  to 
S  51.29,  but  the  correction  was  not  made 
in  time  for  the  initial  allocation  of  that 
period;  and 

(iii)  The  adjustment  increase 
described  in  paragraphs  (d)(2)(i)  and  (ii) 
of  this  section  must  represent  thirty  (30) 
percent  of  the  recipient  government's 
initial  allocation,  the  error  was  caused 
by  a  Federal  Agency  and  the  request  for 
the  temporary  adjustment  is  made  in 
writing  to  the  Director. 

(e)  Accounts  receivable  and  reserves. 
Funds  from  the  State  Adjustment 
Reserves  may  be  used  to  cover  accounts 
receivable  funds  while  they  are  being 
collected.  The  State  Adjustment 
Reserves  may  also  be  used  to  cover 
uncollectible  accounts  receivable. 

§  5U7    Stat*  to  maintain  translsrs  to  local 
govammants. 

(a)  General  Rule  for  Entitlement 
Periods  beginning  before  October  1, 
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1983.  The  payment  of  Review  Sharing 
funds  to  any  State  government  for  any 
entitlement  period  beginning  before 
October  1, 1983  for  which  were 
appropriated  for  State  governments, 
shall  be  reduced  by  the  amount  (if  any) 
by  which — 

(1)  One-hajf  of  the  aggregate  amounts 
transferred  by  the  State  government  out 
of  its  own  sources  during  the  24-month 
period  ending  the  last  day  of  the  last 
Fiscal  year  for  which  the  Bureau  of  the 
Census  has  relevant  data  on  the  Hrst 
day  of  such  entitlement  period,  to  all 
units  of  local  government  in  such  State 
is  less  than — 

(2)  One-half  the  similar  aggregate 
amount  for  the  24-month  period  ending 
the  day  before  the  24-month  period 
described  in  paragraph  (a)(1)  of  this 
section. 

For  purposes  of  paragraph  (a)(1)  of  this 
section,  the  amount  of  any  reduction  in 
the  entitlement  of  a  State  government 
under  this  section  for  any  entitlement 
period  shall,  for  subsequent  entitlement 
periods,  be  treated  as  an  amount 
transferred  by  the  State  (out  of  its  own 
sources)  government  in  such  State.  The 
phrase  "own  sources"  means  all  sources 
of  State  revenue  (including  debt 
proceeds  and  States  revenue  sharing 
entitlement  funds)  but  excluding 
intergovernmental  revenues  received 
from  the  Federal  government. 

(b)  Measurement  of  maintenance  of 
effort.  The  following  formula  will  be 
applied  by  the  Director  to  establish  the 
base  year  intergovernmental  transfers  to 
units  of  local  government  from  the 
State's  own  sources  and  to  generally 
monitor  the  level  of  effort  in  accordance 
with  the  maintenance  provisions  of 
paragraph  (a)  of  this  section  during 
future  entitlement  periods: 

(1)  It  shall  be  assumed  that  the  ratio  of 
a  State's  own  source  intergovemmenta! 
transfers  to  units  of  local  government  to 
that  State's  total  intergovernmental 
transfers  to  units  of  local  government  is 
equal  to  the  ratio  of  that  State's  own 
source  revenues  to  its  total  revenues. 
Thus,  for  a  State  in  which  such  formula 
may  be  applied,  its  base  year  own 
source  intergovernmental  transfers  to 
units  of  local  government  shall  be 
asssumed  to  equal  its  total 
intergovernmental  transfers  to  units  of 
local  government  in  the  base  year 
multiplied  by  its  own  source  revenue  in 
the  base  year  divided  by  its  total 
revenues  in  the  base  year. 

(2)  In  a  State  in  which  the  formula  is 
applied,  the  State's  own  source 
intergovernmental  transfers  to  units  of 
local  government  in  a  future  entitlement 
period  shall  be  assumed  to  equal  the 
average  of — 


(i)  The  State's  total  intergovernmental 
transfers  to  units  of  local  government 
during  that  period  (or  that  State's  fiscal 
year  ending  on  or  immediately  prior  to 
the  end  of  such  period)  multiplied  by  is 
own  source  revenue  in  that  period  (or 
such  fiscal  year)  divided  by  its  total 
revenues  in  that  period  (or  such  fiscal 
year)  and 

(iij  The  State's  total 
intergovernmental  transfers  to  units  of 
local  government  during  the  preceding 
entitlement  period  (or  that  State's  fiscal 
year  ending  on  or  immediately  prior  to 
the  end  of  such  period)  multiplied  by  its 
own  source  revenue  in  that  period  (or 
such  fiscal  year)  divided  by  its  total 
revenues  in  that  period  (or  such  fiscal 
year). 

(3)  Therefore,  in  a  State  in  which  the 
formula  is  applied,  maintenance  (for  a 
given  entitlement  period)  of 
intergovernmental  transfer  effort  to 
units  of  local  government  w  ill  be 
measured  by  the  difference  between 
that  State's  average  aggregate 
intergovernmental  transfers  to  units  of 
local  government  (over  the  appropriate 
periods)  as  calculated  by  employing  the 
method  described  in  paragraph  (b)(2)  of 
this  section  and  that  State's  own  source 
intergovernmental  transfers  to  units  of 
local  government  in  the  base  period  as 
calculated  by  employing  the  method 
described  in  paragraph  (b)(1)  of  this 
section. 

(4)  If  the  application  of  this  formula 
during  any  entitlement  period  indicates 
that  a  State  government  has  not 
maintained  its  intergovernmental 
transfer  effort,  i.e..  should  a  State's 
interi;overnmental  transfers  to  units  of 
local  government,  for  a  particular 
period,  be  less  than  transfers  calculated 
for  the  base  period,  the  difference  (as 
defined  in  paragraph  (b)(3)  of  this 
section)  shall  constitute  the  future 
indicated  reduction  in  that  State's 
entitlement  unless  such  State  can 
document  to  the  Director  that  the  fact  or 
amount  of  nonmaintenance.  as 
determined  by  application  of  the 
formula,  is  inaccurate. 

(c)  .Alternative  procedure.  If  the 
Director  determines  that  the  application 
of  the  formula  set  forth  in  paragraph  (a) 
of  this  section  in  a  particular  case 
provides  an  inaccurate  or  unfair 
measurement  of  transfer  effort,  then  any 
formula,  procedure,  or  method  deemed 
equitable  by  the  Director  may  be 
utilized  to  measure  such  transfer  effort 
for  the  purpose  of  implementing  the 
maintenance  provision. 

(d)  Adjustment  where  State  assumes 
responsibility  for  category  of 
expenditures.  If  the  State  government 
establishes  to  the  satisfaction  of  the 
Director  that  since  June  30. 1972,  it  has 


assumed  responsibility  for  a  category  of 
expenditures  which  (before  July  1,  1972) 
was  the  responsibility  of  local 
governments  located  in  such  State,  then 
the  aggregate  amount  taken  into  account 
under  paragraph  (a)(2)  of  this  section 
shall  be  reduced  to  the  extent  that 
increased  State  government  spending 
(out  of  Its  own  sources)  for  such 
category  has  replaced  corresponding 
amounts,  which  for  the  period  used  for 
the  purposes  of  this  paragraph,  it 
transferred  to  units  of  local  government. 

(e)  .Adjustment  where  new  taxing 
powers  are  conferred  upon  local 
governments.  If  a  State  establishes  to 
the  satisfaction  of  the  Director  that  since 
June  30.  1972,  one  or  more  units  of  local 
government  within  such  State  have  had 
conferred  upon  them  new  taxing 
authority,  then,  the  aggregate  amount 
taken  into  account  under  paragraph 
(a)(2)  shall  be  reduced  to  the  extent  of 
the  larger  of — 

(1)  The  amount  of  the  taxes  collected 
by  reason  of  the  exercise  of  such  new 
taxing  authority  by  such  local 
governments,  or 

(2)  The  amount  of  the  loss  of  revenue 
to  the  State  by  reason  of  such  new 
taxing  authority  being  conferred  on  such 
local  governments.  No  amount  shall  be 
taken  into  consideration  under 
paragraph  (e)(1)  of  this  section  if  such 
new  taxing  authority  is  an  increase  in 
the  authorized  rate  of  tax  under  a 
previously  authorized  kind  of  tax,  unless 
the  State  is  determined  by  the  Director 
to  have  decreased  a  related  State  tax. 

(f)  .Adjustment  where  Federal 
government  assumes  responsibility  for 
category  of  e.xpenditures.  If  in  an 
entitlement  period  beginning  on  or  after 
January  1,  1977,  a  State  government 
establishes  to  the  satisfaction  of  the 
Director  that  the  Federal  government 
has  assumed  responsibility  for  a 
category  of  expenditures  for  which  such 
State  government  transferred  amounts, 
during  all  or  a  part  of  the  period  utilized 
for  purposes  of  paragraph  (a)(1)  of  this 
section,  which  (but  for  this  paragraph) 
would  be  included  in  the  aggregate 
amount  taken  into  account  under 
paragraph  (a)(2),  the  aggregate  amount 
shall  be  reduced  to  the  extent  that 
increased  Federal  government  spending 
has  replaced  corresponding  amounts 
which  such  State  government  had 
transferred  to  units  of  local  government. 

(g)  Computation  by  the  Office  of 
Revenue  Sharing.  The  Director  shall 
make  the  computation  required  for  the 
determination  of  maintenance  of  effort, 
based  on  data  furnished  by  the  Bureau 
of  the  Census.  The  Bureau  of  the  Census 
shall  provide  to  the  Office  of  Revenue 
Sharing  the  following  data  pertaining  to 
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a  State's  transfer  of  funds  to  units  of 
local  government  for  the  State's 
appropriate  fiscal  year: 

(1)  The  State's  own  source  funds. 

(2)  The  State's  total  funds. 

(3)  The  State's  own  source  transfers  to 
units  of  local  government. 

(4)  The  State's  total  transfers  to  units 
of  local  government. 

(h)  Reduction  in  entitlement.  If  the 
Director  has  reason  to  believe  that 
paragraph  (a)  of  this  section  requires  a 
reduction  in  the  entitlement  of  any  State 
government  for  any  entitlement  period, 
the  Director  shall  give  reasonable  notice 
and  opportunity  for  hearing  to  the  State. 
If,  after  a  hearing  it  is  determined  that  a 
reduction  is  required,  the  Director  shall 
determine  the  amount  of  the  reduction, 
notify  the  Governor  of  the  affected  State 
of  the  determinations  and  withhold  from 
subsequent  payments  to  such  State 
government  under  this  part  an  amount 
equal  to  the  reduction. 

(i)  Transfer  to  general  fund.  An 
amount  equal  to  the  reduction  in  the 
entitlement  of  any  State  government 
which  results  from  the  application  of 
this  section  shall  be  transferred  from  the 
Secretary's  Trust  Fund  to  the  general 
fund  of  the  Treasury  on  the  day  on 
which  such  reduction  becomes  final. 

§  5 1 .2S    Optional  formula. 

(a)  In  general.  A  State  government 
may  by  law  provide  for  the  allocation  of 
funds  among  the  county  areas,  or  among 
units  of  local  government  (other  than 
county  governments,  Indian  tribes,  and 
Alaskan  Native  Villages): 

(1)  On  the  basis  of  the  population 
multiplied  by  the  general  tax  effort 
factors  of  such  areas  or  units  of  local 
government;  or, 

(2)  On  the  basis  of  the  population 
multiplied  by  the  relative  income  factors 
of  such  areas  or  units  of  local 
government;  or, 

(3)  On  the  basis  of  a  combination  of 
those  two  factors. 

(4)  Any  State  which  provides  by  law 
for  such  a  variation  in  the  allocation 
formula  provided  by  section  6711  of  the 
Act,  shall  notify  the  Director  of  the  new 
law  no  later  than  90  days  before  the 
beginning  of  the  first  entitlement  periqd 
to  which  it  is  to  apply.  Any  such  law 
shall: 

(i)  Provide  for  allocating  100  percent 
of  the  aggregate  amount  to  be  allocated 
under  subsections  108(a]  or  108(b)  (2) 
and  (3)  of  the  Act; 

(ii)  Apply  uniformly  throughout  the 
State;  and 

(iii)  Apply  during  the  period  beginning 
on  the  first  day  of  the  first  entitlement 
period  to  which  it  applies  and  ending  on 
September  30, 1983. 


(b)  Single  legislation  required.  If  a 
State  government  alters  its  county  area 
allocation  formula  or  its  local 
government  allocation  formula,  or  both, 
such  alteration  may  be  made  only  once 
and  is  required  to  be  made  in  the  same 
legislative  enactment. 

(c)  Certification  required.  Paragraph 
(a)  of  this  section  shall  apply  within  a 
State  only  if  the  Director  certifies  that 
the  State  law  complies  with  the 
requirements  of  the  paragraph.  The 
Director  shall  not  certify  any  such  law 
with  respect  to  which  notification  is 
received  later  than  thirty  (30)  days  prior 
to  the  initial  entitlement  period  during 
which  it  is  to  apply. 

§  51.29    Notification  and  adjustment  of 
data  factors. 

(a)  Notification  of  data  factors.  The 
data  factors  used  in  computing 
allocations  of  funds  under  the  Act  for 
any  entitlement  period  will  be  made     * 
available  to  each  State  government  and 
unit  of  local  government  as  soon  as 
practicable.  Each  such  government  will 
be  given  a  reasonable  opportunity  to 
question  its  data  factors  in  writing  by 
providing  factual  documentation  which 
demonstrates  evidence  of  error  in  the 
data  as  defined  in  {  51.23(a)  for  that 
entitlement  period,  no  later  than  one 
year  from  the  end  of  the  entitlement 
period  for  which  the  data  are  applicable. 

(b)  Time  limit  for  data  changes.  If  it  is 
established  to  the  satisfaction  of  the 
Federal  agency  responsible  for 
providing  the  challenged  data,  by 
factual  evidence  and  documentation 
that  the  data  used  in  the  computation  of 
an  allocation  are  erroneous,  an 
adjustment  will  be  made  to  the 
entitlement  payment  of  such 
government.  No  adjustment  shall  be 
made  unless  evidence  and 
documentation  of  the  error  in  the  data, 
as  defined  for  that  entitlement  period,  is 
provided  to  the  Director  for 
determination  within  one  year  of  the 
end  of  the  entitlement  period  with 
respect  to  which  the  allocation  is  made. 
Except  for  Indian  tribes  and  Alaskan 
Native  Villages,  no  adjustment  of  any 
kind,  which  is  less  than  $200,  shall  be 
made  to  an  entitlement  if  in  the 
judgment  of  the  Director  such 
adjustment  will  be  burdensome, 
expensive,  or  otherwise  impracticable. 

S  51.30    Adjustmant  to  antltlemants; 
application  of  adjuatmants. 

(a)  County  area  maximum  and 
minimum  per  capita  entitlement — (1)  In 
general.  Pursuant  to  section  6708(b)  of 
the  Act,  the  per  capita  amount  allocated 
to  any  county  area  shall  be  not  less  than 
twenty  (20)  percent  nor  more  than  145 
percent,  of  the  amount  allocated  to  the 


State  under  section  6706  of  the  Act. 
divided  by  the  population  of  that  State. 

(2)  One  hundred  forty-five  percent 
rule.  If  a  county  area  allocation  is 
greater  than  the  145  percent  limit,  its 
allocation  shall  be  reduced  to  the  145 
percent  level  and  the  resulting  surplus 
shall  be  shared  proportionately  by  all 
remaining  unconstrained  county  areas. 

(3)  Twenty  percent  rule.  If,  after  the 
application  of  subsection  (a)(2)  of  this 
section,  a  county  area  allocation  is  less 
than  the  20  percent  limit,  its  allocation 
shall  be  increased  to  the  20  percent  level 
and  the  resulting  deficit  shall  be  shared 
proportionately  by  all  remaining 
unconstrained  county  areas. 

(b)  Local  governments  (other  than  a 
county  government,  Indian  tribe  or 
Alaskan  native  villages — (IJ  In  general. 
Except  as  provided  below,  the  per 
capita  amount  allocated  to  any  unit  of 
local  government  (other  than  a  county 
government,  Indian  tribe  or  Alaskan 
native  village)  shall  be  not  less  than  20 
percent,  nor  more  than  145  percent,  of 
the  amount  allocated  to  the  State  under 
section  6706  of  the  Act,  divided  by  the 
population  of  that  State. 

(2)  One  hundred  forty-five  percent 
rule.  If  a  unit  of  local  government  is 
allocated  an  amount  greater  than  the  145 
percent  limit,  its  allocation  shall  be 
reduced  to  that  level. 

(3)  Twenty-percent  rule.  If  a  unit  of 
local  government  is  allocated  an  amount 
less  than  the  20-percent  limit,  its 
allocation  shall  be  increased  to  the 
lower  of  the  20  percent  limit  or  50 
percent  of  the  sum  of  that  local 
government's  adjusted  taxes  and 
transfers  and  intergovernmental 
transfers  of  revenue  (other  than 
entitlement  funds). 

(4)  Allocations  less  than  $200.  If  a  unit 
of  local  government  (except  for  Indian 
tribes  and  Alaskan  Native  Villages) 
below  the  level  of  a  county  government, 
is  allocated  an  amount  less  than  $200  for 
an  entitlement  period,  the  amount  of  the 
allocation  of  that  local  government  for 
that  entitlement  period  shall  become  a 
part  of  the  allocation  of  the  county 
government  of  the  county  area  in  which 
the  local  government  is  located. 

(c)  Fifty  percent  limitation — (1)  In 
general.  The  amount  of  funds  allocated 
to  any  unit  of  local  government  other 
than  an  Indian  tribe  or  Alaskan  Native 
Village  under  this  section  for  any  12- 
month  entitlement  period  shall  not 
exceed  50  percent  of  the  sum  of  that 
local  government's  adjusted  taxes,  plus 
its  intergovernmental  transfers  of 
revenue  (other  than  entitlement  funds). 

(2)  Reallocation  of  excess  amounts 
due  to  the  fifty  percent  limitation.  In  any 
case  in  which  the  amount  of  funds 
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allocated  to  a  unit  of  iocai  gov«mmenl 
other  than  a  county  government  is 
reduced  pursuant  to  paragraphs  (c)(1)  of 
this  section,  the  amount  of  the  reduction 
shall  be  reallocated  as  follows — 

(i)  The  amount  shall  be  added  to  the 
county  government  in  which  the  local 
government  is  located,  to  the  extent  that 
the  county  government  may  receive 
funds  after  application  of  the  provisions 
of  paragraphs  (a)  and  (c)  of  this  section. 

(ii)  If  the  county  government  cannot 
receive  such  funds,  the  provisions  of 
paragraphs  (d)  and  (e)  of  this  section 
shall  be  applied. 

(3)  Allocations  less  than  $200.  If  a  unit 
of  local  government  (except  for  Indian 
tribes  and  Alaskan  Native  Villages) 
below  the  level  of  a  county  govemmemt, 
is  allocated  an  amount  less  than  S200  for 
an  entitlement  period,  the  amount  of  the 
allocation  of  the  local  government  for 
that  entitlement  period  shall  become  a 
pari  of  the  allocation  of  the  county 
government  of  the  county  area  in  which 
the  local  government  is  located. 

(d)  One  hundred  percent  criterion.  If 
the  amounts  allocated  to  units  of  local 
government  within  a  state  do  not  totdl 
100  percent  of  the  amount  allocated  to 
that  State,  due  to  application  of  the 
adjustments  set  forth  in  paragraphs  (a), 
(b)  and  (c)  of  this  section,  the  amount  to 
be  allocated  to  county  areas  shall  be 
adjusted  appropriately,  and  the 
allocation  process  shall  be  repeated 
until  the  amounts  allocated  to  such  units 
of  local  government  total  100  percent  of 
the  amount  allocated  to  that  State  to  the 
extent  possible. 

(e)  Distribution  of  funds  in  excess  of 
allocation  resulting  from  adjustments. 
Funds  which  may  not  be  distributed 
after  application  of  paragraph  (d)  of  this 
section  to  the  allocation  of  a  recipient 
government,  shall  be  added  on  a  pro 
rata  basis  to  all  units  for  local 
government  within  the  State. 

S  S1,31    Separate  law  anforcament 
officara, 

(a)  Entitlement  of  separate  law 
enforcement  officers.  (1)  The  office  of 
the  seperate  law  enforcement  officer 
within  any  parish  area  in  the  State  of 
Louisiana,  other  than  the  parishes  of 
East  Baton  Rouge  and  Orleans,  shall  be 
allocated  13.5  percent  of  the  allocation 
of  the  governments  of  the  Parish 
government. 

(2)  The  office  of  the  separate  law 
enforcement  officer  within  the  area  of 
the  government  of  the  Parish  of  East 
Baton  Rouge,  shall  be  allocated  for  each 
entitlement  period,  beginning  on  or  after 
January  1. 1977,  6.75  percent  of  the 
allocation  of  the  governments  of  Baton 
Rouge,  Baker  and  Zachary.  Louisiana  for 
each  such  entitlement  period. 


(b)  Reduction  of  allocation  of  parish 
government  (1)  The  governments  of 
each  parish  (other  than  East  Baton 
Rouge  and  Orleans.  Louisiana)  shall 
receive  for  an  entitlement  penod 
allocations  reduced  by  13.5  percent,  the 
full  amount  due  the  separate  law 
enforcement  officer  for  such  parish. 

(2)  The  governments  of  Baton  Rouge. 
Baker  and  Zachary.  Louisiana  shall 
receive,  for  an  entitlement  period, 
allocations  reduced  by  an  amount  equal 
to  6.75  percent,  the  full  amount  due  to 
the  separate  law  enforcement  officer  for 
the  parish  of  East  Baton  Rouge. 

(c)  Allocation  of  the  Parish  of 
Orleans.  The  provisions  of  paragraphs 
(a)  and  (b)  of  this  section  shall  not  apply 
to  the  allocations  of  the  Parish  of 
Orleans. 

§51.32    Population. 

(a)  Population gent'raHy  Population 
shall  be  determined  on  the  same  basis 
as  resident  population  is  determined  by 
the  Bureau  of  the  Census  for  general 
statistical  purposes. 

(b)  Undercuunt  adjustment.  To  adjust 
for  any  possible  undercount  during  the 
1980  census,  the  Director  shall — 

(1)  As  soon  as  practicable,  request  the 
Bureau  of  the  Census  to  adjust  the 
population  data  provided  to  include  a 
reasonable  estimate  of  the  number  of 
resident  persons  not  counted  in  the  1980 
census  or  subsequent  revisions  thereof. 

(2)  Estimates  received  from  the 
Bureau  of  the  Census  shall  be  used  to 
calculate  the  allocations  for  entitlement 
periods  beginning  after  receipt  of  such 
estimates. 

(c)  Adjustment  as  result  of  legal 
immigrants.  The  determination  of 
population  shall  reflect  any  adjustments 
made  pursuant  to  section  118  of  Pub.  L. 
96-369  conducted  due  to  a  major 
population  change  resulting  from  the 
movement  of  a  large  number  of  Cuban 
or  Haitian  legal  immigrants  mto  a 
jurisdiction  within  6  months  after  the 
1980  census.  The  adjustments  to  such 
population  figures  shall  be  reflected  in 
entitlement  periods  beginning  with  fiscal 
year  1981  and  shall  continue  to  be  used 
until  the  Bureau  of  the  Census  makes 
available  1961  population  estimates. 

(dl  Population  of  Indian  tribes  and 
Alus/\on  native  villages.  (1)  The 
population  of  an  Indian  tribe  or  Alaskan 
native  villages  is  the  resident  population 
as  of  April.  1980,  defined  as — 

(i)  For  Indian  tribes,  American  Indians 
living  on  a  reservation  plus  the  number 
of  American  Indians  living  in  adjacent 
tnbally  owned  trust  lands  of  the  tribe. 
The  adjacent  tribal  trust  lands  may  not 
conform  exactly  to  their  actual 
boundanes.  smce  the  boundanes  used 
extend  to  the  nearest  physical  or  natural 


feature  bordering  the  trust  lands. 
Resident  non-Indian  members  of 
families  with  an  American  Indian 
householder  or  spouse  are  also  included 
in  the  population  data. 

(ii)  The  lands  in  each  Oklahoma 
county  which  were  part  of  one  or  more 
Indian  reservations  at  the  time  of 
allotment  will  be  treated  jointly  as  the 
land  of  all  the  reservations  located  in 
that  county.  Therefore,  within  a  given 
county,  an  Indian  identified  with  a  tribe 
whose  historic  reservation  includes  a 
portion  of  that  county  will  be 
enumerated  with  that  tribe  regardless  of 
whether  they  reside  within  their  tribe's 
own  historic  reservation  area  or  that  of 
one  of  the  other  tribes.  Areas  inside 
cities  and  towns  will  be  subtracted  from 
the  land  of  the  tribes.  Only  an  Indian 
identified  with  the  tribe  of  the  Indian 
governing  body  and  their  spouses  and 
children  living  within  the  boundaries  of 
the  tribal  area  described  above  are  to  be 
Included  in  the  population  data  of 
Oklahoma  Indian  governments.  The 
population  of  the  Osage  Tribal  Council 
of  Oklahoma  is  as  defined  in  paragraph 
{d)(l)(i)  of  this  section  since  this  tribe 
has  its  own  current  reservation. 

(ill)  For  Alaskan  native  villages,  the 
number  of  American  Indians,  Eskimos 
and  Aleuts  living  in  the  village  on  the 
April  1.  1980,  Census  date.  Resident  non- 
Alaskan  native  members  of  families 
with  an  Alaskan  native  householder  or 
spouse  are  also  included  in  the 
population  data. 

(2)  The  Director  will  request  the 
Bureau  of  the  Census  to  provide  updated 
population  estimates  for  Indian  tribes 
and  Alaskan  native  villages  when  such 
estimates  are  provided  for  other  local 
governments  in  the  Revenue  Sharing 
Program. 

Subpart  D— Prohibitions  and 
Restrictions  on  Use  of  Funds 

§51.40    Wage  rata*  and  labor  standards. 

(a)  Construction  laborers  and 
mechanics.  A  recipient  government  shall 
require  that  all  laborers  and  mechanics 
employed  by  contractors  or 
subcontractors  in  the  performance  of 
work  on  any  construction  project  costing 
in  excess  of  $2,000  and  of  which  25 
percent  or  more  of  the  cost  is  paid  out  of 
Its  entitlement  funds: 

(1)  Will  be  paid  at  rates  not  less  than 
those  prevailing  on  similar  construction 
in  the  locality  as  determined  by  the 
Secretary  of  Labor  in  accordance  with 
the  Davis-Bacon  Act,  as  amended  (40 
U.S.C.  276a— 276a-5);  and 

(2)  Will  be  covered  by  labor  standards 
specified  by  the  Secretary  of  Labor 
pursuant  to  29  CFR  parts  1.  3.  5,  and  7. 
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(b)  Wage  rates.  In  projects  to  which 
the  Davis-Bacon  Act  standards  are 
apphcable,  the  recipient  government 
must  ascertain  the  U.S.  Department  of 
Labor's  wage  rate  determination  for 
each  intended  project  and  insure  that 
such  wage  rates  are  incorporated  in  the 
contract  specifications.  Wage  rate 
determinations  may  be  obtained  by 
filing  a  Standard  Form  308  with  the 
Employment  Standards  Administration 
of  the  applicable  regional  Office  of  the 
U.S.  Department  of  Labor  at  least  thirty 
(30)  days  before  the  invitation  for  bids, 
or  in  the  case  of  construction  covered  by 
general  wage  rate  determination,  the 
appropriate  rate  may  be  obtained  from 
the  Federal  Register. 

(c)  Government  Employees.  A 
recipient  government  which  employs 
individuals  whose  wages  are  paid  in 
whole  or  in  part  from  entitlement  funds 
must  pay  wages  which  are  not  lower 
than  the  prevailing  rates  of  pay  for 
persons  employed  in  similar  public 
occupations  by  the  same  employer. 
However,  this  subsection  shall  apply 
with  respect  to  employees  in  any 
category  only  if  25  percent  or  more  of 
the  wages  of  all  employees  of  the 
recipient  government  in  such  category 
are  paid  from  the  trust  fund  established 
by  it  under  S  51.101(a)  of  this  part. 

§  51.41     Lobbying. 

(a)  In  general.  Entitlement  funds  may 
not  be  used  by  any  State  or  unit  of  local 
government  for  the  purpose  of  lobbying 
(as  defined  in  {  51.2(j)  of  this  part) 
concerning  the  provisiops  of  the  Act. 

(b)  Activities  prohibited.  Prohibited 
lobbying  activities  include,  but  are  not 
limited,  to  the  following: 

(1)  Personal  solicitation  of  individual 
members  of  a  legislative  body  to 
influence  legislation  regarding  the 
Revenue  Sharing  Program  by  personal 
interview,  letter,  financial  contributions, 
and  other  means. 

(2)  Employment  of  a  lobbyist  to 
engage  in  proscribed  activities. 

(c)  Activities  permitted.  Without 
violation  of  this  section,  a  recipient 
government  may: 

(1)  Use  Revenue  Sharing  funds  to  pay 
dues  to  national  or  State  organizations. 

(2)  Use  Revenue  Sharing  funds  to 
attempt  to  influence  pubHc  opinion  or  to 
convey  opinions  and  judgments  to  the 
public  regarding  provisions  of  the  Act. 
by  publication,  distribution  of  books, 
pamphlets  and  other  writings. 

§51.42    Um  Of  entitleinent  funds  in 
accordance  with  State  or  local  law. 

A  recipient  government  shall  expend 
its  entitlement  funds  only  in  accordance 
with  the  laws  and  procedures  applicable 
to  the  expenditure  of  its  own  revenues 


to  the  extent  that  those  laws  and 
procedures  do  not  conflict  with  the 
provisions  of  the  Act  or  regulations 
promulgated  thereunder. 

§  51.43    Procedure  for  effecting 
compliance. 

(a)  Compliance  with  substantive 
provisions.  If  a  recipient  government 
fails  to  comply  with  the  requirements  of 
this  subpart,  the  Director  may 
implement  the  procedures  for  effecting 
compliance  contained  in  §  51.3  (a) 
through  (d)  of  Subpart  A. 

(b)  Compliance  with  reporting 
requirements.  If  a  recipient  government 
fails  to  comply  with  the  reporting 
requirements  of  this  subpart,  the 
Director  may  implement  the  delay  of 
payment  and/or  constructive  waiver 
provisions  of  §  51.3  (e)  of  Subpart  A  and 
S  51.25(b)  of  Subpart  C  of  this  part. 

Subpart  E— Nondiscrimination  by 
State*  and  Local  Governments 
Receiving  Entitlement  Funds 

§51.50    Purpose. 

The  purpose  of  this  subpart  is  to 
effectuate  section  6716  of  the  Act  which 
provides  that  no  person  in  the  United 
States  shall,  on  the  grounds  of  race, 
color,  national  origin,  or  sex,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  of  a  recipient  government.  Any 
prohibition  against  discrimination  on  the 
basis  of  age  under  the  Age 
Discrimination  Act  of  1975  or  with 
respect  to  a  qualified  handicapped 
individual,  as  provided  in  section  504  of 
the  Rehabilitation  Act  of  1973,  or  any 
prohibition  against  discrimination  on  the 
basis  of  religion  (as  modified  by  the 
exemptions  and  exclusions  contained  in 
the  Civil  Rights  Act  of  1964,  as  amended 
or  the  Civil  Rights  Act  of  1968),  shall 
also  apply  to  any  such  program  or 
activity. 

S  51.51    DefinltionB. 

Unless  the  context  provides 
otherwise,  as  used  in  the  subpart,  the 
term: 

(a)  Attorney  General  means  the 
Attorney  General  of  the  United  States, 
or  a  designate. 

(b)  Complaint  means  an  allegation 
submitted  in  writing  to  the  ORS  which 
sets  forth  the  nature  of  the 
discrimination  alleged  and  the  specific 
facts  upon  which  the  allegation  is  based. 
The  complaint  may  be  filed  by  an 
individual  or  organization  which 
believes  that  a  recipient  government  has 
or  is  committing  discrimination 
prohibited  by  the  provisions  of  this 
subpart. 


(c)  Compliance  review  means  a 
review,  initiated  at  the  discretion  of  the 
Director,  of  a  recipient  government's 
employment  practices,  facilities,  or 
delivery  of  services  for  the  purpose  of 
ascertaining  compliance  with  the 
provisions  of  this  subpart. 

(d)  Determination  means  the  decision 
by  the  Director  following  a  notification 
of  noncompliance  as  to  whether  a 
recipient  government  is  in  compliance  or 
in  noncompliance  with  the  provisions  of 
this  subpart. 

(e)  Facility  means  all  or  any  portion  of 
a  building,  structure,  parking  lot,  road, 
walk,  equipment  or  other  real  or 
personal  property  or  interests  therein. 

(f)  Finding  means  the  decision  by  the 
Director,  after  the  completion  of  an 
investigation  or  compliance  review,  that 
it  is  more  likely  than  not  that  a  recipient 
government  or  secondary  recipient  is  in 
noncompliance  with  the  provisions  of 
this  subpart. 

(g)  Funded  means  entitlement  funds 
have  been  or  are  being  made  available 
for  expenditure  in.  or  substantially 
benefit,  a  program  or  activity. 

(h)  Holding  means  any  finding  of  fact 
or  conclusion  of  law  by  a  Federal  court. 
State  court,  or  a  Federal  administrative 
law  judge  (after  notice  and  opportunity 
for  a  hearing],  which  has  been  litigated, 
identifies  the  recipient  government  or 
part  thereof  which  is  in  noncompliance 
and  is  the  effect  that  there  has  been 
exclusion,  denial,  or  discrimination  on 
the  grounds  of  race,  color,  national 
origin,  sex,  age  (other  than  in 
employment),  handicapped  status  or 
religion  as  prohibited  under  section  6716 
of  the  Act.  Except  as  otherwise  provided 
in  §  51.67,  a  holding  is  conclusive  as  to 
the  issue  of  discrimination. 

(i)  Investigation  means  fact-finding 
efforts  by  the  Office  of  Revenue  Sharing 
or  other  agency  undertaken  after 
receiving  a  complaint,  or  other 
information,  that  a  recipient  government 
has  failed  to  comply  with  the  provisions 
of  this  subpart. 

(j)  Noncompliance  means  that  the 
Director  of  an  administrative  law  judge 
has  found  or  determined  that  a  recipient 
government  has  violated  the  provisions 
of  this  subpart. 

(k)  Notification  of  noncompliance 
means  the  notification  given  to  a 
recipient  government  of  a  finding  or 
receipt  by  the  Director  of  a  holding. 

(I)  Program  or  activity  means  the 
operations  of  an  agency  or 
organizational  unit  of  a  recipient 
government,  or  the  operations  or 
organizational  unit  of  a  secondary 
recipient,  funded  with  entitlement  funds 
(examples  include,  but  are  not  limited  to 
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a  police  department,  department  of 
corrections,  health  department). 

S  5 1 .52    Otocrtmkwtlon  proDibttad. 

(a)  /n  genera/.  No  person  m  the  United 
States  shall,  or  the  ground  of  race,  color, 
national  origin,  or  sex,  be  excluded  from 
participation  in,  denied  the  benefits  of, 
or  be  subjected  to  discrimination  under 
any  program  or  activity  of  a  recipient 
government  or  a  secondary  recipient 
Also  prohibited  is  discrimination: 

(1)  On  the  basis  of  age  under  the  Age 
Discrimination  Act  of  1975,  effective  |uly 
1.  1979  (hereinafter  referred  to  as 
discrimindtion  on  the  basis  of  age); 

(2)  With  rf-specl  to  a  qualified 
handicappt  J  ir.Jividudl.  as  provided  in 
section  5-04  i;f  '..-.e  Rehabilitation  Act  of 
1973.  as  amep.l-'d,  (hereafter  referred  to 
as  discnmindti)n  on  the  basis  of 
handicapped  status):  or 

(3)  On  the  basis  of  rehgion,  as 
modified  by  exemptions  and  exclusions 
contained  in  the  Civil  Rights  Act  of  1964, 
as  amended  or  the  Civil  Rights  Act  of 
1968.  (hereinafter  referred  to  as 
discrimination  on  the  basis  of  religion) 

(b)  Specific  discriminatory  actions 
prohibited.  (1)  Except  as  otherwise 
provided  in  §  51.55(r)(l)  and  other 
sections  in  this  subpart  with  respect  to 
services,  a  recipient  government  shall 
not  on  the  ground  of  race,  color,  national 
origin,  sex,  handicapped  status  or  age: 

(i)  Deny  any  service  or  other  benefit 
provided. 

(ii)  Provide  any  service  or  other 
benefit,  which  is  not  equal  to.  or  is 
provided  in  a  different  form,  than  thai 
provided  to  others. 

(lii)  Subject  any  person  to  segregated 
or  separate  treatment  in  any  facility  or 
in  any  matter  or  process  related  to 
receipt  of  any  service  or  benefit. 

(iv)  Restrict  in  any  way  the  enjoyment 
of  any  advantage  or  privilege  enjoyed 
by  others  receiving  any  service  or 
benefit. 

(v)  Treat  an  individual  differently 
from  others  in  determining  whether  the 
individual  satisfies  any  admission 
enrollment,  eligibility,  membership,  or 
other  requirement  or  condition  which 
individuals  must  meet  in  order  to  be 
provided  any  service  or  other  benefit. 

(vi)  Determine  the  types  of  services,  or 
other  benefits  or  facilities  which  will  be 
provided  or  the  class  of  individuals  to 
whom,  or  the  situation  in  which,  such 
services  or  other  benefits  or  facilities 
will  be  provided  by  utilizing  criteria  or 
methods  of  administration  which  have 
the  effect  of 

[\]  Subjecting  individuals  to 
discrimination, 

(B)  Perpetuating  the  results  of  past 
dischmmation;  or 


|C)  Defeating  or  substantially 
impairing  the  accomplishment  of  the 
obiectives  of  the  programs  or  activities 
with  respect  to  individuals  of  a 

particular  race,  color,  national  or;>^m. 
and  sex,  handicapped  stat  is  or  age. 

(2)  With  respect  to  planning  and 
advisory  boards,  a  recipient  government 
shall  no!  on  the  ground  of  race,  mlor, 
national  origin,  si'x,  handicapped  status, 
or  reliKiun,  deny  any  person  an  equal 
opportunity  to  participate  as  an 
appointed  member  of  planning  or 
advisory  hodit's 

1))  Wi'h  respect  to  employment,  a 
recipient  government  sh.dl  not  utilize 
criteria  or  methods  or  adnuni.stration 
fh.it  have  the  effect  of 

(i)  Subjecting  individuals  to 
discrimination  on  the  basis  of  race, 
color,  national  origin,  sex.  handu.apped 
status,  or  religion  in  any  program  or 
actr.  ity, 

ill]  Perpetuating  the  results  of  past 
discriminatory  practices. 

(ill)  Defeating  or  suhst.intially 
impairing  the  accomplishment  of  the 
obiectives  of  the  program  or  activities 
with  respect  to  individuals  of  a 
particular  race,  color,  national  origin. 
sex.  handicapped  status,  or  religion. 

(4|  With  respect  to  facilities,  a 
recipient  government  shall  not  on  the 
grounds  of  race,  color,  national  origin. 
sex,  age.  or  handicapped  status,  except 
as  otherwise  pmvided  in  Secti  m  .SI  55 
and  other  sections  of  this  subpart,  make 
selections  of  site  or  location  of  facilities 
which  have  the  effect  of 

(i|  Excluding  individuals  from  such 
facilities. 

(ii)  Denying  the  individuals  the 
benefits  of  such  facilities 

(ill)  Subjecting  individuals  using  the 
facilities  to  discrimination. 

(5)  A  recipient  government  shall  not 
intimidate,  threaten,  coerce,  or  in  any 
way  retaliate  ag.unst  any  person  who 
files  a  corTiplamt  a^-onst  that 
government  alleging  discrimination 
which  IS  covered  by  the  provisions  of 
this  subpart,  who  assists  the  ORS  in  an 
investiijatian,  or  any  other  proceedings 
under  th.s  subpart  or  vvfio  opposes  a 
practice  made  unl.iw.'ul  by  this  subpart 

(6)  A  recipient  government  shall  not 
use  any  unvalidated  selection  device, 
including,  but  n<jt  limited  to.  a  minimum 
height  or  weight  requirement  or  physical 
ai^ility  test  which  operates  to 
disproportionately  exclude  members  of 
a  protected  class.  Use  of  such  a 
selection  device  is  a  violation  of  this 
subpart:  the  device  must  either  be 
validated  or  replaced  with  a  selection 
device  that  has  less  severe  impact 
pursuant  to  the  Uniform  Guidelines  on 
Employee  Selection  Procedures. 


(7)  The  enumeratiiin  of  specific  forms 
of  prohibited  discrimination  in  this 
paragraph  does  not  limit  the  generality 
of  the  prohibition  in  paragraph  (a)  of 
this  section  and  should  not  be 
considered  all-inclusive. 

((  I  Fxpmptions.  The  provisions  of 
paragraphs  (a)  and  (b)  of  this  section 
concerning  prohibited  discrimination 
sh.ill  not  apply: 

( 1 )  Where  a  recipient  government 
demonstrates  by  clear  and  convincing 
evidence  that  a  program  or  activity,  with 
respect  to  which  discrimination  is 
alleged,  is  not  funded  in  whole  or  in  part 
with  entitlement  funds. 

[1]  To  construction  projects 
commenced  prior  to  January  1,  1977. 
with  respect  to  discrimination  on  the 
basis  of  handicapped  status,  except  as 
provided  in  §  51.5,S(k)(n ).  A 
construction  project  shall  be  deemed  to 
h.ive  commenced  when  the  recipient 
government  has  obligated  itself  by 
contract  for  the  physical  construction  of 
the  project  or  of  any  substantial  portion 
of  the  project. 

§51.53    EmptoymerH  discrtminatton. 

(a)  Employment  prailices.  In  general 
a  recipient  government  shall  not 
discriminate  on  the  grounds  of  race. 
color,  national  origin,  sex  or  religion  in 
the  following  specific  activities: 

(1)  Recruitment,  advertising,  and  the 
processing  of  applications  for 
employment: 

\2]  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer, 
layoff  termination,  right  of  return  from 
layoff,  and  rc'hiring: 

(:t)  Setting  rates  of  pay  or  any  other 
form  of  compensatum  and  changes  in 
compensation: 

(4)  )ob  assignments,  job 
classifications,  organizational 
structures,  position  descriptions,  lines  of 
progression,  and  seniority  lists: 

(5]  Granting  leaves  of  absence,  su.k 
leave,  or  other  leave; 

(6)  Providing  fringe  benefits  available 
by  virtue  of  employ  ment,  whether  or  not 
admmis'ered  by  the  recipient 
government: 

(^)  Selection  and  imancial  support  for 
training,  including  apprenticeship, 
professional  meetings,  conferences,  and 
other  reli'.ted  activities,  and  selection  for 
leaves  of  absence  to  pursue  training. 

|H)  Employer  sponsored  activities. 
inc  hiding  social  recreational  programs; 
and 

(9)  Any  other  term,  condition,  or 
privilege  of  employment. 

(b)  Uniform  Guidelines  on  Employee 
Selection  Procedures.  The  Equal 
Employment  Opportunity  Commission 
(EEOC),  the  Office  of  Personnel 


Management,  the  Department  of  Justice, 
the  Department  of  Labor  and  the 
Department  of  the  Treasury,  in  carrying 
out  their  responsibilities  in  ensuring 
compliance  with  Federal  equal 
employment  opportunity  law,  have 
adopted  Uniform  Guidelines  on 
Employee  Selection  Procedures  to  assist 
in  establishing  and  maintaining  equal 
employment  opportunities.  These 
Guidelines  are  in  29  CFR  Part  1607:  5 
CFR  300.103(c);  990-1  (Book  3)  of  the 
Federal  Personnel  Manual;  28  CFR  50.14. 
and  41  CFR  60.3.  These  Guidelines, 
among  other  things,  recognize  the 
unlawfulness  of  the  use  of  any  employee 
selection  procedures  (including  tests 
and  minimum  education  levels)  which 
disqualify  a  disproportionate  number  of 
persons  on  grounds  of  race,  color, 
religion,  sex  or  national  origin  and 
which  have  not  been  validated  or 
otherwise  justified  in  accordance  with 
Federal  law.  Discrimination  on  the  basis 
of  handicapped  status  and  age  are  not 
covered  by  the  Guidelines.  Recipient 
governments  shall  use  selection 
procedures  that  comply  with  the 
provisions  of  the  Guidelines,  and  a 
violation  of  the  Guidelines  shall 
constitute  a  violation  of  this  subpart. 

(c)  Preempluyment  inquiries.  A 
recipient  may  make  inquiries  of  an 
applicant  for  employment  concerning 
the  applicant's  race,  color,  national 
origin,  sex,  or  religion  only  for  purposes 
permissible  under  the  Uniform 
Guidelines  on  Employee  Selection 
IVocedures. 

(d)  Self-review.  Recipient 
governments  may  conduct  continuing 
reviews  of  their  programs  or  activities, 
in  accordance  with  sections  4, 15  and 
the  appendix  of  the  Uniform  Guidelines 
on  Employee  Selection  Procedures,  to 
determine  whether  their  employment 
practices  have  the  effect  of  denying 
equal  employment  opportunity  on  the 
basis  of  race,  color,  national  origin,  sex 
or  religion.  Whenever  a  self-review 
indicates  that  an  employment  practice  is 
not  is  compliance  with  the  Guidelines  or 
this  subpart,  the  recipient  government  is 
encouraged  to  take  appropriate  remedial 
action.  \ 

§  51.54    Employment  discrimination  on  tht 
basis  of  sex. 

The  EEOC  has  adopted  guidelines  on 
employment  discrimination  on  the  basis 
of  sex'(29  CFR  Part  1604).  These 
guidelines  provide  practical  assistance 
to  enable  recipient  governments  to  bring 
themselves  into  compliance  with 
Federal  law.  Recipient  governments 
shall  comply  with  the  provisions  of 
these  Guidelines,  which  are  adopted  by 
the  ORS.  A  violation  of  these  Guidelines 


shall  constitute  a  violation  of  this 
subpart. 

§  51.55    DiscrfmiiMition  on  the  basis  of 
tiandicap. 

(a)  Definitions.  As  used  in  this  section 
the  phrase: 

(1)  Handicapped  individual  means 
any  person  who  has  a  physical  or 
mental  impairment  that  substantially 
limits  one  or  more  major  life  activities, 
has  a  record  of  such  an  impairment,  or  is 
regarded  as  having  such  an  impairment. 

(2)  Physical  or  mental  impairment 
means:  (i)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
Neurological;  musculoskeletal;  special 
sense  organs;  respiratory,  including 
speech  organs;  cardiovascular 
reproductive;  disgestive;  genitourinary; 
hemic  and  lymphatic;  skin;  and 
endocrine;  or  (ii)  any  mental  or 
psychological  disorder,  such  as  mental 
retardation,  organic  brain  syndrome, 
emotional  or  mental  illness,  and  specific 
learning  disabilities.  The  term  "physical 
or  mental  impairment"  includes,  but  is 
not  limited  to,  such  diseases  and 
conditions  as  orthopedic,  visual,  speech 
and  hearing  impairments,  cerebral 
palsy,  epilepsy,  muscular  dystrophy, 
multiple  sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness,  drug  addiction  and  alcoholism. 

(3)  Major  life  activities  means 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(4)  Has  a  record  of  such  an 
impairment  means  has  a  history  of.  or 
has  been  misclassified  as  having,  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(5)  Is  regarded  as  having  an 
impairment  means:  (i)  Has  a  physical  or 
mental  impairment  that  does  not 
substantially  limit  major  life  activities, 
but  that  is  treated  by  a  recipient 
government  as  constituting  such  a 
limitation;  (ii)  has  a  physical  or  mental 
impairment  that  substantially  limits 
major  life  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairment;  or  ihi)  has  none  of  the 
impairments  defined  in  paragraph  (a)(1) 
of  this  section  but  is  treated  by  a 
recipient  government  as  having  such 
impairment. 

(6)  Qualified  handicapped  individual 
means:  (i)  With  respect  to  employment, 
a  handicapped  individual  who.  with 
reasonable  accommodation,  can  perform 
the  essential  functions  of  the  job  in 
question;  and  (ii)  with  respect  to 
services,  a  handicapped  individual  who 


meets  the  essential  eligibility 
requirements  for  the  receipt  of  such 
services. 

(b)  General  prohibitions  with  respect 
to  discrimination  against  a  qualified 
handicapped  individual.  (1)  Those 
general  prohibitions  described  in 
§  51.52(b]  of  this  subpart,  also  apply  to 
discrimination  against  a  handicapped 
individual,  with  the  exception  of 
§  51.52(b)(1)  (ii),  (iii)  and  (iv)  of  this 
subpart  which  are  covered  by  the 
provisions  of  this  subsection.  In 
addition,  a  recipient  government  shall: 

(i)  Not  exclude  a  qualified 
handicapped  individual  from 
participation  in  programs  or  activities 
open  to  the  general  public,  regardless  of 
the  availability  of  permissibly  separate 
or  different  programs  or  activities 
designed  especially  for  the  handicapped; 

(ii)  Administer  programs  and 
activities  in  the  most  integrated  setting 
appropriate  to  the  needs  of  qualified 
handicapped  individuals; 

(iii)  Take  appropriate  steps  to  ensure 
that  communications  with  applicants, 
employees,  beneficiaries,  and  the 
general  public  are  available  to  persons 
with  impaired  vision  or  hearing,  through 
means  such  as  brailled  or  taped 
material,  telecommunication  devices, 
televised  information  or  other  media; 

(iv)  Take  the  appropriate  steps  to 
ensure  that  the  public  hearing  required 
under  S  51.14  of  this  part  is  accessible  to 
qualified  handicapped  individuals  and 
that  notice  of  such  hearings  described  in 
§  51.13  of  this  part  is  made  available  to 
individuals  with  impaired  vision  and 
hearing,  through  means  such  as 
telecommunication  devices,  brailled  or 
taped  material,  televised  information, 
qualified  sign  language  interpreters  or 
other  media; 

(v)  Provide  a  qualified  handicapped 
individual  with  an  aid,  benefit,  or 
service  that  is  as  effective  in  affording 
equal  opportunity  to  obtain  the  same 
result,  to  gain  the  same  benefit,  or  to 
reach  the  same  level  of  achievement  as 
that  provided  to  others; 

(vi)  Not  provide  a  different  or 
separate  aid.  benefit,  or  service  to 
qualified  handicapped  individuals  or  to 
any  class  of  qualified  handicapped 
individuals  than  is  provided  to  others 
unless  such  action  is  necessary  to 
provide  qualified  handicapped 
individuals  with  aid,  benefits,  or 
services  that  are  as  effective  as  those 
provided  to  others; 

(vii)  Not  aid  or  perpetuate 
discrimination  against  a  qualified 
handicapped  individual  by  funding  an 
agency,  organization,  or  person  that 
discriminates  on  the  basis  of  handicap 
in  providing  any  aid.  benefit,  or  service 
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to  benefisiaries  of  the  program  or 
activity: 

(viii)  A  recipient  government  shall  not. 
directly  or  through  contractual  or  other 
arrangements,  utilize  critena  or  methods 
of  administration  that: 

(A)  Have  the  effect  of  subiectmg 
qualified  handicapped  individuals  to 
discrimination  on  the  basis  of  their 
handicaps: 

(B)  Have  the  purpose  or  effect  of 
defeating  or  substantially  impairing 
accomplishment  of  the  objectives  of  the 
recipient  government's  program  with 
respect  to  handicapped  individuals:  or 

|C)  Perpetuate  the  discrimination  of 
another  department  of  the  recipient 
government  if  both  departments  are 
subject  to  common  administrative 
control  or  are  agencies  of  the  same 
recipient  government:  and. 

(2)  The  exclusion  of  persons  that  are 
not  handicapped  individuals  from  the 
benefits  of  a  program  limited  by  Federal 
statute  or  executive  order  to 
handicapped  individuals,  or  the 
exclusion  of  a  specific  class  of 
handicapped  individuals  from  a  program 
limited  by  Federal  statute  or  executive 
order  to  a  different  class  of  handicapped 
individuals,  is  not  prohibited  by  this 
section. 

(3)  For  purposes  of  this  section,  aids. 
benefits,  and  services,  to  be  equally 
effective,  are  not  required  to  produce  the 
identical  result  or  level  of  achievement 
for  handicapped  and  nonhandicapped 
individuals.  They  must,  however,  afford 
qualified  handicapped  individuals  equal 
opportunity  to  obtain  the  identical 
result,  or  achievement  in  the  most 
integrated  setting  appropriate  to  the 
individual's  needs. 

(4)  A  recipient  government  which 
government  receives  $25,000  or  more 
entitlement  funds  in  each  entitlement 
period,  shall,  at  the  request  of.  and  in 
consultation  with  such  individual. 
provide  appropnate  auxiliary  aids  to 
individuals  with  impaired  sensory, 
manual  or  speaking  skills,  where 
necessary  to  prevent  a  qualified 
handicapped  individual  from  being 
denied  the  benefits  of,  excluded  from 
participation  in  or  subjected  to 
discrimination  under  a  program  or 
activity.  Such  auxiliary  aids  may  include 
braiUed  or  typed  material,  the  provision 
of  qualified  sign  language  interpreters, 
the  provision  of  telecommunication 
devices,  captioned  films,  video  tapes, 
televised  information  or  other  media. 
The  Director  may  require  recipient 
governments  which  receive  less  than 
$25,000  is  entitlement  funds  in  any 
entitlement  period  to  provide 
appropriate  auxiliary  aids  when  the 
Director  finds  that  such  aids  are 


appropriate  tu  remedy  a  violation  of  the 
provisions  of  this  section. 

(5)  The  enforcement  provisions 
contained  in  this  subpart  are  applu.able 
to  violations  of  the  provisions  of  this 
section. 

(c)  Self  eiuluation.  (11  A  recipient 
government  shall,  within  one  year  of  the 
effective  date  of  this  section,  with  the 
assistance  of  interested  individuals, 
including  handicapped  individuals  and 
organizations  representing  them: 

(i)  Kvaluate  its  current  policies  and 
practices  and  their  effects  which  do  not 
meet  the  requirements  of  this  section; 

(li)  Modify  any  policies  and  practices 
that  do  not  meet  the  requirements  of  this 
section,  and  take  appropriate  remedial 
steps  to  eliminate  the  effects  of  any 
discrimination  that  resulted  from 
adherence  to  these  discriminatory 
policies  and  practices,  except  as 
otherwise  provided  where  structural 
changes  may  be  required  pursuant  to 
paragraph  (k)  of  this  section. 

(2)  Self-evaluations  already  prepared 
(or  under  preparation)  to  comply  with 
the  section  504  requirements  imposed  by 
other  Federal  departments  or  agencies, 
may  be  used  as  part  ot  the  self 
evaluation  required  pursuant  to  this 
section. 

(3)  The  self  evaluation  may  include 
but  18  not  limited  to  an  examination  of: 
A  recipient  governments  policies  and 
practices  concerning  employment 
decisions,  the  extent  to  which  its 
programs  and  activities  are  readily 
accessible  to  and  usable  by  the 
handicapped;  whether  its  policies  and 
practices  concerning  the  delivery  of 
aids,  benefits  and  services  to 
beneficiaries  are  free  from 
discriminatory  effects  on  the 
handicapped;  and.  whether  it  is 
engaging  in  contractual  arrangements 
which  have  the  effect  of  subjecting 
handicapped  persons  to  discrimination. 

(4)  A  recipient  government,  which 
government  receives  $25,000  or  more 
entitlement  funds  in  each  entitlement 
period,  shall,  for  at  least  three  years 
following  completion  of  the  evaluation 
required  under  paragraph  (c)(1)  of  this 
section,  maintain  on  file,  make  available 
for  public  inspection,  and  provide  to  the 
Director  upon  request:  (i)  A  list  of  the 
interested  individuals  consulted,  (ii)  a 
description  of  policies  and  practices 
examined  and  problems  identified,  and 
(ill)  a  description  of  modifications  made 
and  remedial  steps  taken. 

(d)  Destination  of  responsible 
employee  and  adoption  of  grievance 
procedures.  (1)  A  recipient  government, 
which  government  receives  $25,000  or 
more  entitlement  funds  in  each 
entitlement  period,  shall  designate  at 
least  one  person  to  coordinate  its  efforts 


to  comply  with  this  section.  Where 
designation  of  such  a  person  has 
already  been  made  to  comply  with  the 
section  504  requirements  of  other 
Federal  departments  or  agencies,  that 
person  may  also  be  used  to  comply  with 
the  requirements  of  this  section. 

(2)  A  recipient  government,  which 
government  receives  $25,000  or  more 
entitlement  funds  for  one  or  more 
entitlement  periods,  shall  adopt  a 
grievance  procedure  that  incorporates 
appropriate  due  process  standards  and 
that  provides  for  the  prompt  and 
equitable  resolution  of  complaints 
alleging  any  action  prohibited  by  this 
section.  Such  procedures  need  not  be 
established  with  respect  to  complaints 
from  applicants  for  employment  or  from 
applicants  for  admission  to  post- 
secondary  educational  institutions. 
Fxisting  grievance  procedures  may  be 
used  to  meet  the  requirements  of  this 
subsection. 

(e)  Notice.  (1)  A  recipient  government, 
which  government  receives  $25,000  or 
more  entitlement  funds  in  each 
entitlement  period,  shall  take 
appropriate  initial  and  continuing  steps 
to  notify  participants,  beneficiaries, 
applicants,  and  employees,  including 
those  with  impaired  vision  or  hearing, 
and  unions  or  professional  organizations 
holding  collective  bargaining  or 
professional  agreements  with  the 
recipient  government,  that  it  does  not 
discnminate  on  the  basis  of 
handicapped  status  in  violation  of  this 
section.  The  notification  shall  state, 
where  appropriate,  that  the  recipient 
government  does  not  discriminate  on  the 
basis  of  handicapped  status  in 
admission  or  access  to,  or  treatment  or 
employment  in,  its  programs  and 
activities.  The  notification  shall  also 
include  an  identification  of  the 
responsible  employee  designated 
pursuant  to  {  51.55(d).  A  recipient 
government,  shall  make  the  initial 
notification  required  by  this  paragraph 
within  ninety  (90)  days  of  the  effective 
date  of  this  section.  Methods  of  initial 
and  continuing  notification  shall  ensure 
that  the  information  is  communicated  to 
the  visually  or  hearing  impaired.  Such 
methods  may  include  the  use  of  public 
service  radio  and  television 
announcements,  and 
telecommunications  devices,  the  posting 
of  notices,  the  publications  of  notices  in 
newspapers  and  magazines,  the 
placement  of  notices  in  recipient 
governments'  publications,  and  the 
distribution  of  memoranda  or  other 
written  and  taped  communications. 

(2)  Whenever  a  recipient  government 
publishes  or  uses  recruitment  materials 
or  publications  containing  general 
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information  that  it  makes  available  to 
participants,  benenciaries,  applicants,  or 
employees,  or  the  general  public  it  shall 
include  in  those  materials  or 
publications  a  statement  that  it  is  the 
policy  of  the  recipient  government  not  to 
discriminate  against  the  handicapped  in 
employment  or  the  provisions  of 
services.  A  recipient  government  may 
meet  the  requirements  of  this  paragraph 
either  by  including  appropriate  inserts  in 
existing  materials  and  publications  or 
by  revising  and  reprinting  the  materials 
and  publications. 

(f)  Administrative  requirements  of 
smaii  recipient  governments.  The 
Director  may  require  any  recipient 
government,  which  government  receives 
less  than  $25,000  in  entitlement  funds  in 
each  entitlement  period,  to  comply  with 
the  provisions  of  §  51.55(c)(4),  (d)  and 
[e],  in  whole  or  in  part,  when  the 
Director  finds  that  such  requirements 
are  appropriate  to  remedy  a  violation  of 
provisions  of  this  section. 

(g)  Employment  discrimination 
against  a  qualified  handicapped 
individual.  (1)  A  recipient  government 
shall: 

(i)  Not  discriminate  against  a  qualified 
handicapped  individual  in  employment 
in  any  program  or  activity; 

(ii)  Not  participate  in  a  contractual  or 
other  relationship  that  has  the  effect  of 
subjecting  a  qualified  handicapped 
applicant  or  employee  to  discrimination 
prohibited  by  this  section.  The 
relationships  referred  to  in  this 
paragraph  include  relationships  with 
employment  and  referral  agencies,  with 
labor  unions,  with  organizations 
providing  or  administering  fringe 
benefits  to  employees  of  the  recipient 
government,  and  with  organizations 
providing  training  and  apprenticeship 
program; 

(iii)  Make  all  decisions  concerning 
employment  under  any  program  or 
activity  in  a  manner  which  ensures  that 
discrimination  on  the  basis  of  handicap 
does  not  occiu*  and  not  limit,  segregate, 
nor  classify  applicants  or  employees  in 
any  way  that  adversely  affects  their 
opportunities  or  status  beause  of 
handicap; 

(iv)  Take  appropriate  steps  to  ensure 
that  communications  with  its  appUcants 
and  employees  are  available  to  persons 
with  impaired  vision  and  hearing  as 
described  in  S  51.55  (b){l)(iii)  and  (b)(4); 

(v)  Not  discriminate  against  a 
qualiHed  handicapped  individual  in  the 
following  specific  activities: 

(A)  Recruitment,  advertising,  and  the 
processing  of  applications  for 
employment; 

(B)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer, 


layoff,  termination,  right  of  return  from 
layo^,  and  rehiring; 

(C)  Setting  rates  of  pay  or  any  other 
form  of  compensation  and  changes  in 
compensation: 

(D)  Job  assignments,  job 
classifications,  organizational 
.structures,  position  descriptions,  lines  of 
progression,  and  seniority  lists; 

(E)  Granting  leaves  of  absence,  sick 
leave,  or  any  other  leave; 

(F)  Providing  fringe  benefits  available 
by  virtue  of  emplojmient,  whether  or  not 
administered  by  the  recipient 
government; 

(G)  Selection  and  financial  support  for 
training,  including  apprenticeship, 
professional  meetings,  conferences,  and 
other  related  activities,  and  selection  for 
leaves  of  absence  to  pursue  training; 

(H)  Employer  sponsored  activities, 
including  social  or  recreational 
programs;  and 

(1)  Any  other  term,  condition,  or 
privilege  of  employment. 

(2)  A  recipient  government's 
obligation  to  comply  with  this  section  is 
not  affected  by  any  Inconsistent  term  of 
any  collective  bargaining  agreement  to 
which  it  ia  a  party. 

(3)  A  recipient  government's 
obligation  to  comply  with  this  part  is  not 
obviated  or  alleviated  because 
employment  opportunities  in  any 
occupation  or  profession  are  more 
limited  for  handicapped  individuals  than 
for  nonhandicapped  individuals. 

(h)  Reasonable  accommodation.  (1)  A 
recipient  government  shall  make 
reasonable  accommodation  to  the 
known  physical  or  mental  limitations  of 
a  qualified  handicapped  applicant  or 
employee  unless  the  recipient 
government  can  demonstrate  that  the 
accommodation  would  impose  an  undue 
hardship  on  the  operation  of  its  program  • 
or  activity. 

(2)  Reasonable  accommodation  may 
include: 

(i)  Making  facilities  used  by 
employees  readily  accessible  to  and 
usable  by  handicapped  persons,  and 

(ii)  Job  restructuring,  part-time  or 
modified  work  schedules,  acquisition  or 
modification  of  equipment  or  devices 
(e.g.,  telecommunications  devices  and 
other  telephone  devices),  the  provision 
of  readers  or  qualified  sign  language 
interpreters,  and  other  similar  actions. 
Accommodations  shall  be  made  in 
consultation  with  the  handicapped 
individual. 

(3)  The  determination  of  whether  an 
accommodation  would  impose  an  undue 
hardship  on  the  operation  of  a  recipient 
government's  program  or  activity  shall 
be  made  on  a  case-by-case  basis  upon 
consideration  of  the  following  factors: 


(i)  The  overall  size  of  the  recipient 
government's  operations  with  respect  to 
number  of  employees,  number  and  types 
of  facilities,  and  size  of  budget; 

(ii)  The  type,  composition  and 
structure  of  the  specific  program  or 
activity  and  the  structure  of  the 
workforce  required;  and 

(iii)  The  nature  and  cost  of  the 
accommodation  needed.  Such 
reasonable  accommodation  may  require 
a  recipient  government  to  undertake 
more  than  an  insignificant  economic 
cost  in  making  allowance  for  the 
handicap  of  a  qualified  applicant  or 
employee  and  to  accept  minor 
inconvenience  which  does  not  bear  on 
the  ability  of  the  handicapped  individual 
to  perform  the  essential  functions  of  the 
job  in  question. 

(4)  A  recipient  government  may  not 
deny  any  employment  opportunity  to  a 
qualified  handicapped  employee  or 
applicant  if  the  basis  for  the  denial  is 
the  need  to  make  reasonable 
accommodation  to  the  physical  or 
mental  limitations  of  the  employee  or 
applicant. 

(i)  Employment  criteria  and  policies. 
(1)  A  recipient  government  may  not  use 
any  employment  test,  selection  criterion 
or  policy,  that  screens  out,  or  tends  to 
screen  out  from  consideration  for 
employment,  a  handicapped  individual 
or  any  class  of  handicapped  individuals 
unless: 

(i)  The  test,  selection  criterion  or 
policy  as  used  by  the  recipient,  is  shown 
to  be  directly  related  to  the  essential 
functions  of  the  position  in  question,  and 

(ii)  Alternative  job-related  tests, 
criteria  or  policies  that  do  not  screen 
out,  or  tend  to  screen  out  as  many 
handicapped  individuals  are  shown  to 
be  not  available. 

(2)  A  recipient  government  shall  select 
and  administer  tests  using  procedures 
(e.g.  auxiliary  aids  such  as  readers  for 
visually-impaired  individuals  or 
qualified  sign  language  interpreters  for 
hearing-impaired  individuals)  that 
accommodate  the  special  problems  of 
handicapped  individuals  to  the  fullest 
extent  consistent  with  the  objectives  of 
the  test.  The  test  results  shall  accurately 
reflect  the  applicant's  or  employee's 
ability  to  perform  the  essential  functions 
of  the  job  in  question,  rather  than  the 
applicant's  or  employee's  impaired 
sensory,  manual  or  speaking  skills, 
except  where  sudi  skills  are  essential 
requirements  of  the  job. 

(3)  If  a  recipient  government  has 
established  a  test,  selection  criterion  or 
policy  that  explicitly  or  implicitly 
screens  out,  or  tends  to  screen  out,  a 
class  of  handicapped  individuals  from  a 
particular  job,  and  cannot  establish  that 
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the  class  as  a  whole  is  unqualified  to 
perform  the  job,  the  recipient 
government  shall  evaluate  each  such 
individual  who  applies  for  the  |ob  to 
determine  whether  the  applicant  can 
perform  the  essential  functions  of  the 
job  in  question  despite  the  handicap.  As 
part  of  the  determination,  the  recipient 
government  shall  also  decide  whether 
such  applicant  would  be  qualified  to 
perform  the  essential  functions  of  the 
job  in  question  through  reasonable 
accommodation  without  undue 
hardship,  as  provided  in  §  51.55|h) 
(j)  Preemp/oyment  inquinfs.  (1) 
Elxcept  as  provided  in  paragraphs  (])  |2) 
and  (3)  of  this  subsection,  a  recipient 
government  may  not  conduct  a 
preemployment  medical  exammatifin  or 
make  preemployment  inquir\-  of  an 
applicant  as  to  whether  the  applicant  is 
a  handicapped  individual  or  as  to  the 
nature  or  the  severity  of  a  handicap.  .\ 
recipient  government  may,  however. 
make  preemployment  inquiry  into  an 
applicant's  ability  to  perform  the 
essential  functions  of  the  )ob. 

(2)  When  a  recipient  government  is 
taking  remedial  action  to  correct  the 
effects  of  past  discrimination;  when  a 
recipient  government  is  taking  voluntary 
action  to  overcome  the  effects  of 
conditions  that  resulted  in  limited 
participation  in  a  program  or  ai  ti\  il\   or 
when  a  recipient  government  is  taking 
affirmative  action,  the  recipient 
government  may  invite  applicants  for 
employment  to  indicate  whether  and  to 
what  extent  they  are  handicapped. 
provided  that. 

(i)  The  recipient  government  states 
clearly  on  any  written  questionnaire 
used  for  this  purpose  or  makes  clear 
orally,  if  no  written  questionnaire  is 
used,  that  the  mformation  requestd  is 
intended  for  use  solely  in  connection 
with  its  remedial  action  obligations  or 
its  voluntary  or  affirmative  action 
efforts:  and 

(ii)  The  recipient  government  states 
clearly  that  the  information  is  being 
requested  on  a  voluntary  basis,  that  it 
will  be  kept  confidential  as  provided  in 
paragraph  (jl(4)  of  this  section,  that 
refusal  to  provide  it  will  not  subject  the 
applicant  or  employee  to  any  adverse 
treatment,  and  that  it  will  be  used  only 
in  accordance  with  this  section. 

(3)  Nothing  in  this  section  shall 
prohibit  a  recipient  government  from 
conditioning  an  offer  of  employment  on 
the  results  of  a  medical  examination 
conducted  prior  to  the  employee  s 
entrance  on  duty,  provided  that;  (i)  All 
entering  employees  are  subjected  to 
such  an  examination  regardless  of 
handicap,  and  (ii)  the  results  of  such  an 
examination  are  used  only  in 


accordance  with  the  requirements  of 
this  section 

(4)  Information  obtained  in 
accordance  with  this  section  as  to  the 
medical  condition  or  history  of  the 
applicant  shall  be  collected  and 
maintained  on  separate  forms  and  shall 
be  accorded  confidentiality  as  used  for 
medical  records,  except  that 

(i|  Supervisors  and  managers  may  be 
informed  regarding  restrictions  on  the 
work  or  duties  of  handicapped 
individuals  and  regarding  necessary 
accommodations; 

(ii)  First  aid  and  safety  personnel  may 
be  informed,  where  appropriate,  if  the 
condition  might  require  emergency 
treatment;  and 

(ill)  Government  officials  investigating 
compliance  with  the  Act  shall  be 
provided  relevant  information  upon 
request 

(k)  /'n'i,',\  "(  He  ct'.isihi/ity — (1) 
Di^cr::i:.nal:on  prohibited  .No  qu.ilified 
handicc-pped  individual  shall,  because 
the  facilities  owned  or  leased  by  a 
recipient  government  are  inaccessible  to 
or  unusable  by  handicapped  persons,  be 
denied  the  benefits  of.  be  excluded  from 
participation  in.  or  otherwise  be 
suh|ected  to  discrimination  under  any 
program  or  activity  of  a  recipient 
government,  whuh  government  receives 
entilienient  funds 

(2)  Existing  facilities —  (i)  Pri'^^rtvn 
cccessib:iity  A  recipient  guvernment 
shall  operate  each  program  or  activity  in 
existing  facilities  owned  or  leased  by  it. 
so  that  the  program  or  activity,  when 
viewed  in  its  entirety,  is  readily 
accessible  to  and  usable  by 
handicapped  individuals  Recipient 
governments  are  not  necessarily 
recjuired  to  make  each  existing  facility, 
or  every  part  of  an  existing  facility 
accessible  to  and  usable  bv 
handicapped  individuals.  Where 
structural  changes  are  necessary  to 
make  programs  or  activities  in  existing 
facilities  a(  cessible.  such  changes  shall 
be  made  as  soon  as  practicable,  but  in 
no  event  later  than  three  years  after  the 
effective  date  of  this  regulation  except 
as  otherwise  provided  in  this  section 
Recipient  governments  sh.ill  not  be 
required  to  revoke  leases  on  which 
lessors  refuse  to  make  the  structural 
changes  needed  if  no  more  accessible 
facility  IS  available,  but  shall  use  the 
provisions  of  paragraph  [k)(2](ii)  of  this 
section  to  ensure  that  the  maximum 
possible  accessibility  is  achieved. 

(ii|  Methods  of  compliance.  A 
recipient  government  may  comply  with 
the  requirements  of  paragraph  (k)(l)  of 
this  section  through  such  means  as 
redesign  of  equipment,  reassignment  of 
classes  or  other  services  to  accessible 
buildings,  assignment  of  aids  to 


benficiaries.  home  visits,  delivery  of 
health,  welfare,  or  other  social  services 
at  alternate  accessible  sites,  alteration 
of  existing  facilities  and  construction  of 
new  facilities  in  conformance  with  the 
requirements  of  paragraph  (k)(7)  of  this 
section,  or  any  other  methods  that  result 
in  making  its  programs  or  activities 
accessible  to  handicapped  individuals. 
A  recipient  government  is  not  required 
to  make  structural  changes  in  existing 
facilities  where  other  methods  are 
effective  in  achieving  compliance  with 
subsection  (k)(l)  of  this  section.  In 
choosing  among  available  methods  for 
meeting  the  requirements  of  paragraph 
(k)(l)  of  this  section,  a  recipient 
government  shall  give  priority  to  those 
methods  that  offer  programs  and 
activities  to  handicapped  persons  in  the 
most  integrated  setting  appropriate  to 
obtain  the  full  benefits  of  the  program. 

(3)  Exception  for  small  recipient 
governments.  If  a  recipient  government, 
which  government  receives  less  than 
525,000  in  entitlement  funds,  in  any 
entitlement  period,  determines,  after 
consultation  with  a  handicapped 
individual  seeking  a  health,  welfare  or 
social  service,  that  there  is  no  method  of 
complying  with  paragraph  (k)(l)  of  this 
section  other  than  making  a  significant 
alteration  in  its  existing  facilities,  that 
government  may.  as  an  alternative,  refer 
the  handicapped  individual  to  other 
providers  of  those  services  that  are 
accessible  at  no  additional  cost  to  the 
liandicapped  individual.  Examples  of 
other  provides  of  those  services  are 
States,  counties  or  other  larger  units  of 
local  government. 

(4)  Time  periods — (i)  Sonstructural 
changes  for  accessibility.  Where  a 
recipient  government  has  determined 
that  certain  nonstructural  changes  are 
necessary  to  make  its  programs  and 
activities  readily  accessible  to  and 
usable  by  the  handicapped,  after 
evaluating  its  policies  and  practices 
during  the  self-evaluation  required 
pursuant  to  paragraph  (c)  of  this  section, 
these  changes  shall  be  made,  with  other 
modifications  determined  to  be  needed, 
within  the  one  year  period  for 
completion  of  the  self-evaluation. 

(ii)  Structural  changes  for 
accessibility.  Excepts  as  otherwise 
provided  in  subparagraph  (k)((4)(iii)  of 
this  section,  where  a  recipient 
government  has  determined  that 
structural  changes  in  facilities  are 
necessary  to  make  its  programs  and 
activities  readily  accessible  to  and 
usable  by  the  handicapped,  after 
evaluating  its  policies  and  practices 
during  the  self-evaluation  required 
pursuant  to  paragraph  (c)  of  this  section, 
those  changs  shall  be  made  as  soon  as 
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possible,  but  not  later  than  three  years 
from  the  effective  date  of  this  section. 

(iii)  Transportation  systems. 
Transportation  systems  shall  be  made 
accessible  to  qualified  handicapped 
individuals  as  provided  in  paragraph 
(k)(l)  of  this  section  in  the  same  manner 
and  within  the  time  periods  prescribed 
in  regulations  issued  by  the  Department 
of  Transportation  (49  CFR  Part  27). 

(5)  Transition  plan.  In  the  event  that 
structural  changes  to  facilities  are 
necessary  to  comply  with  requirements 
of  paragraph  (k](l)  of  this  section,  a 
recipient  government  shall  develop, 
within  one  year  the  effective  date  of  this 
section,  a  transition  plan  setting  forth 
the  steps  necessary  to  complete  such 
changes  within  the  time  periods  in 
paragraph  (k)(4)  of  this  section.  The  plan 
shall  be  prepared  as  part  of  the  self- 
evaluation  required  under  S  51.55(c)  and 
developed  with  the  assistance  of 
interested  individuals,  including 
handicapped  individuals  or 
organizations  representing  handicapped 
individuals.  Transition  plans  already 
prepared  (or  under  preparation)  to 
comply  with  the  section  504 
requirements  imposed  by  other  Federal 
agencies,  may  be  used  as  part  of  the 
transition  plan  required  pursuant  to  this 
section.  A  recipient  government  which 
government  receives  $25,000  or  more  in 
entitlement  funds  shall  make  a  copy  of 
the  transition  plan  available  for  public 
inspection  for  a  period  of  three  years 
and  furnish  it  to  the  Director  upon 
request.  The  plan  shall,  at  a  minimum: 

(i)  Identify  physical  obstacles  in  the 
recipient  government's  facilities  that 
limit  the  accessibility  of  its  program  or 
activity  to  handicapped  individuals; 

(ii)  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities 
accessible; 

(iii)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  full  program 
accessibility  and,  if  the  time  period  for 
the  transition  is  longer  than  one  year, 
identify  steps  that  will  be  taken  during 
each  year  of  the  transition  period;  and 

(iv)  Indicate  the  person  responsible 
for  implementation  of  the  plan. 

(6)  Notice.  The  recipient  government" 
shall  adopt  and  implement  procedures 
to  require  that  interested  individuals, 
including  individuals  with  impaired 
vision  or  hearing,  can  obtain 
mformation  as  to  the  existence  and 
location  of  particular  services,  activities, 
and  facilities  that  are  accessible  to  and 
usable  by  handicapped  individuals. 

(7)  New  construction.  The 
construction  of  facilities  by  a  recipient 
government  financed  in  whole  or  in  part 
with  entitlement  funds  or  the 
construction  of  a  facility  pursuant  to  a 
contract  for  the  recipient  government  to 


lease  the  building  facility  in  its  entirety, 
on  or  after  January  1, 1977,  shall  be 
accomplished  so  as  to  be  readily 
accessible  to  and  usable  by 
handicapped  individuals. 

(8)  Alterations.  Alterations  to  existing 
facilities  owned,  or  leased  by  a  recipient 
government,  which  alterations  are 
funded  with  entitlement  funds  and 
commenced  on  or  after  January  1, 1977, 
shall,  to  the  maximum  extent  feasible, 
be  designed  and  constructed  to  be 
readily  accessible  to  and  usable  by 
handicapped  individuals. 

(9)  American  National  Standards 
Institute  Accessibility  Standards. 
Design,  construction,  or  alteration  of 
facilities  in  conformance  with  the 
"American  National  Standard 
Specirications  for  Making  Buildings  and 
Facilities  Accessible  to,  and  Usable  by, 
the  Physically  Handicapped,"  published 
by  \he  American  National  Standards 
Institute,  Inc.  (ANSI  A  117.1-1961 
(1971)),'  which  is  incorporated  by 
reference,  shall  constitute  compliance 
with  paragraphs  (k)  (1)  and  (2)  of  this 
section.  A  recipient  government  also 
may  use  the  revised  ANSI  standards 
issued  in  May  of  1980,  which  are  also 
incorporated  by  reference  and  are 
obtainable  at  the  same  address.  A 
recipient  government  may  use  standards 
other  than  the  1961  or  1980  standards  or 
other  methods,  if  the  government 
establishes  that  it  is  clearly  evident  that 
equivalent  or  better  access  to  the  facility 
or  part  of  the  facility  is  provided. 

(10)  Exception  for  construction 
projects  commenced  prior  to  January  1. 
1977.  The  provisions  of  this  subsection 
do  not  apply  to  buildings  or  construction 
projects,  including  those  funded  with 
revenue  sharing  funds,  commenced  prior 
to  January  1, 1977,  unless  it  is 
determined  that  programs  or  activities 
funded  in  whole  or  in  part  with  revenue 
sharing  funds  are  conducted  within  or 
make  use  of  such  facilities,  in  which 
case,  those  programs  and  activities  must 
be  readily  accessible  to  and  usable  by 
handicapped  individuals  as  described  in 
paragraphs  (k)(2)  (i)  and  (ii)  of  this 
section. 

(11)  "Commencement  of  construction" 
defined.  A  construction  project  shall  be 
deemed  to  have  commenced  when  the 
recipient  government  has  obligated  itself 
by  contract  for  the  physical  construction 
of  the  project  or  any  substantial  portion 
of  the  project. 

(1)  Coordination  of  unresolved  legal 
issues.  Whenever  the  Director  receives 
a  complaint  which  alleges  a  violation  of 


'Copies  obtainable  from  American  National 
Standards  Institute.  Inc..  1430  Broadway.  New  York. 
N.Y.  10018— (212)  354-3300.  Copies  are  also  on  file 
with  the  Federal  Register. 


the  provisions  of  this  section  and 
involves  a  legal  issue  that  has  not  been 
resolved  judicially  or  administratively, 
the  Director  shall  request  guidance  from 
the  Department  of  Justice  which  was 
designated  by  Executive  Order  12250  to 
coordinate  section  504,  within  one  week 
of  receipt  of  such  complaint.  The 
Director  may  defer  action  on  the 
complaint  pending  receipt  of  the 
guidance  if  it  is  determined  that  such 
guidance  will  be  received  within  one 
month  from  the  issuance  of  the  request. 
Thereafter,  the  Director  shall  then  act  in 
accordance  with  the  guidance.  If  the 
Director  determines  that  the  Department 
of  Justice  cannot  provide  guidance 
concerning  the  proper  course  of  action 
within  a  period  of  one  month  (thirty  (30) 
days),  the  Director  shall  proceed  to 
initiate  fact-finding  activities  with 
respect  to  the  complaint.  During  that 
process,  the  Director  shall  continue  to 
keep  the  Department  of  Justice  advised 
of  the  actions  taken,  pending  receipt  of 
the  guidance  requested. 

(Information  collection  requirements  in 
paragraph  (c)(4)  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1505-<X)36) 

§  51.56    Discrimination  on  the  basis  of  ags. 

(a)  Purpose.  This  regulation  sets  forth 
the  prohibition  against  discrimination  on 
the  basis  of  age  in  programs  or  activities 
of  recipient  governments  as  required  by 
the  Age  Discrimination  Act  of  1985. 
Recipient  governments  may,  however, 
continue  to  use  certain  age  distinctions 
and  factors  other  than  age  which  meet 
the  requirements  set  forth  in  this 
section. 

(b)  Definitions — (1)  Age 
Discrimination  Act  means  the  Age 
Discrimination  Act  of  1975,  as  amended 
(42  U.S.C.  6101,  Title  II  of  Pub.  L.  94- 
135). 

(2)  Action  means  any  act,  activity, 
policy  rule,  standard  or  method  of 
administration. 

(3)  Age  means  how  old  a  person  is  or 
the  number  of  elapsed  years  from  the 
date  of  a  person's  birth. 

(4)  Age  distinction  means  any  action 
using  age  or  an  age-related  term. 

(5)  Age-related  term  means  a  word  o' 
words  which  necessarily  implies  a 
particular  age  or  range  of  ages  (example, 
"children,"  "adult,"  "older  persons,"  but 
not  "student"). 

(6)  Claim  means  a  written  statement, 
alleging  discrimination  on  the  basis  of 
age  by  a  recipient  government,  that  is 
referred  to  mediation. 

(7)  FMCS  means  the  Fedwal 
Mediation  and  Conciliation  Service. 

[8} Mediation  means  the  process  by 
which  an  impartial  mediator  through  the 
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F'VICS  attempts  to  resolve  a  claim  of 
discrimination  on  the  basis  of  age.  on 
which  a  complaint  is  based 

(c)  Discrimination  prohib)ted —  (1) 
General  rule.  Those  general  prohibitiiins 
described  in  section  51  52  of  this  subpart 
also  apply  to  discrimination  on  the  basis 
of  age,  except  that  §  51.52(b)(3) 
containing  general  prohibitions  against 
employment  discrimination  shall  not 
apply. 

(2)  Specific  rules.  A  reapient 
government  may  not.  in  any  program  of 
activity,  use  age  distinctions  or  take  an> 
other  actions,  which  have  the  effect  of 
causing  age  discrimination  prohibited 
under  §  51.52  (other  than  5  51  5^(b)(:i)) 

(3)  Prohibition  of^ainst  intiniiJaticn  or 
retaliation.  A  recipient  government  may 
not  in  any  program  or  activity  engagp  in 
arts  of  intimidation  or  retaliation 
against  any  person  who  attempts  to 
assert  a  right  protected  by  this  section 
ur  cooperates  in  any  mediation, 
investigation,  hearing,  or  other  p.irt  of 
the  investigation  or  enforcement  process 
described  in  this  subpart 

(4)  Employment  discrmunution  not 
covered.  The  prohibitions  contained  in 
this  section  shall  not  apply  to  the 
employment  practices  of  recipient 
governments  or  their  secondary 
recipients. 

(d)  Exceptions  to  thf^  rules  against  age 
discrimination — (1)  Definitions.  For 
purposes  of  this  subsection,  the  terms 
"normal  operation  '  and    statutory 
objective"  shall  have  the  following 
meaning; 

(i)  \'ormul  operation  means  the 
operation  of  a  program  or  acti^  itv 
without  significant  changes  that  would 
impair  its  ability  to  meet  its  ob|tM  tives. 

(ii)  Statutory  objective  means  any 
purpose  of  a  program  or  activity 
expressly  stated  in  any  Fed<  ral  stat  iti- 
State  statute  or  local  statute  or 
ordinance  adopted  by  an  elected  general 
purpose  legislative  body. 

(2)  Normal  operation  or  statutory 
obi'  rtive  of  any  program  or  activity  A 
rtc.ipient  government  is  permitted  to 
take  action,  otherwise  proh;t  ited  by 
paragraphs  (c)  (T)  and  (2)  of  \'..s  section, 
if  the  action  reasoiirihly  lakes  into 
account  age  as  a  factor  necessary  to  the 
normal  operation  of  the  achievement  of 
any  statutory  objective  of  a  [iro>;'am  or 
activity,  thereby.  coinpUmi?  with  the 
following  four-part  test 

('.)  Age  IS  used  as  a  measure  or 
approximation  of  one  or  more  nonage 
charactenstic:  and 

(ii)  The  other  non-age  charai  teristu.lsl 
are  measured  or  approximated  in  order 
for  the  normal  operation  of  the  program 
or  activity  to  continue,  or  to  at  hieve  dny 
statutory  objective  of  the  program  or 
activitv:  and 


(iii)  The  other  non  .ige 
charactenstic(s)  can  be  reasonablv 
measured  or  approximated  bv  the  use  of 
age,  and 

(iv|  The  other  nonage 
(  haracteristic(s)  are  impractical  to 
measure  directly  on  an  milividual  has  s 

(3)  Reasonable  factors  other  than  aye 
A  recipient  government  may  take  an 
action  otherwise  prohibited  by 
paragraphs  (c)  (1)  and  (^1.  which  is 
hast'd  on  a  factor  other  than  age.  even 
though  that  action  may  have  a 
disproportionate  effect  on  persons  of 

d  fferen*  ages,  provided  that  the  other 
factor  bears  a  direc  t  and  program  or 
activity  or  to  the  achievement  of  a 
statutory  objective 

(4)  .■\ffirniative  action   If  a  rei  ipieni 
government  or  a  serondarv  recipient 
(;perates  a  program  or  activity  which 
serves  the  elderly  or  children  m  addition 
to  persons  of  other  ages,  and  provides 
special  benefits  to  the  elderlv  or  to 

t  hildren.  the  provision  of  these  benefits 
shall  be  presumed  to  be  voluntary 
dftirmalive  action,  and  necessary  to  ifie 
normal  operation  of  the  program 
notwithstanding  the  provisions  of 
paragraph  (dl  of  this  sectuin 

(5|  Age  distinction  contained  in 
Federal,  State,  or  local  statute  or 
ordinance  The  provisions  of  this  section 
shall  not  apply  to  an  age  distinction 
contained  ir.  th.il  par!  ol  a  Federal.  .State 
or  local  statute  or  ordinance  adopted  by 
(in  eb'(  tfd  gener.il  parpose  legislative 
b.idv  vvhii,h 

ii'  Provides  aru  tienefits  or  assistance 


i( 


i^sons  based  on  age   or 


(ii)  Kstablishes  criteria  tor 
participaiion  in  age  relate<J  terms;  or 

(ill)  Desi  rities  intended  beneficiaries 
or  target  groups  in  age  related  terms, 

|e)  Rii.-drn  o*  proof  The  burden  of 
prov  mg  that  an  dge  distinction  or  other 
action  falls  within  the  exceptions 
outlined  in  subse(;!ions  '>!  .StiMl  (2)  and 
(3)  IS  on  tRe  recipient  government 

(f)  Self-evaluation.  (1)  A  recipient 
government  receiving  more  than  S2r).ilO() 
in  Revenue  Sharing  funds  pt-r 
en!i'lem,ent  period  may  as  part  of  a 
compliance  review  under  §  ^\  bl  of  this 
part  or  an  investigiition  under  §  ,S1  t)2  of 
tins  part  be  required  to  complete  a 
written  self  evaluation  in  a  manner 
specified  by  the  Uirei  tor 

(2)  In  the  sell  evaluation,  the  recipient 
government  shall  identifv  all  age 
distinctions  it  uses,  and  )i.stify  age 
distinctions  it  imposes  in  fjrograms  or 
activities. 

I  il  A  recipient  go\,einm»Til  shall  take 
corrective  action  vvhencver  a  self- 
evaluation  indicates  noncompliance 
with  the  regulations 

(g)  Enforcement  generally .  Except  ,is 
otherwise  provided  in  this  section   the 


enforcement  provisions  i;ontained  in  this 
subpart  shall  be  used  to  effectuate 
(.omphance  with  the  provisions  of  this 
M'ction 

(h|  Mediation  alternutive.  (11  Any 
individual  who  believes  that  anyone  has 
l)t  en  subjected  to  discrimination  on  the 
basis  of  age  may  file  an  administrative 
(  omptiant  with  the  Director  as  provided 
in  §  SI  b2|a)  of  this  subpart   However, 
such  individual  may.  as  an  alternative, 
elect  to  have  the  claim(s)  of 
d'scnmination  on  which  the  complaint  is 
based  referred  by  the  Director  for 
mediation  b\  the  Federal  Mediation  .md 
Coni  illation  Service  (FMCS), 

(2)  Within  five  (5)  days  of  receipt  of  a 
claim  of  age  discrimination,  the  Direr:tor 
shall  notify  the  claimant  of  the 
alternative  of  mediation  and  reqaesl  the 
claim.int  to  notify  the  (JRS  whether 
mediation  of  the  claim  of  age 
disi  nmination  is  elected. 

(  ))  It  mediation  is  elected,  the 
cLomanl  shall  personally  or  by 
representative  notify  the  Director  of  the 
OKS  IS  writing  of  such  election.  The 
notice  shall  set  forth  the  facts  upon 
which  the  i  laim  i.d  age  discrini. nation  by 
H  recipient  government  is  based.  The 
Direi  lor  shall  refer  the  claim  to  FMCS 
within  five  (5)  days  of  receipt  of  the 
notification  of  the  election  of  mediation, 
provided  that  it  has  been  determined 
that  the  claim  is  within  the  jurisdRtion 
of  this  section  and  contains  all 
in!'orincition  necessary  for  refeiral  to 
F.Mf.S 

14)   The  Director  shall  advise  the  chief 
e\e(  dive  officer  of  the  rei  ipient 
Vov  e  run  lent  ..f  any  reft-rral  to  the  F'MCS. 
Hoth  the  individual  filing  the  claim  and 
ttie  recipient  government  against  whom 
discrimination  is  alleged  shall 
p.irticipate  in  the  mediation  process  to 
the  extent  nt.'cessary  to  reach  an 
■  iVreement  if  possible  There  must  be  at 
li  .ist  ime  meeting  with  the  mediator 
belore  the  Director  will  ac;cept  a 
ILidgment  that  an  agreement  is  not 
possible  However,  the  recipient 
government  and  the  claimant  need  not 
meet  with  the  mediator  at  the  same 

tina' 

\?\]  If  the  ul.iimant  and  the  n^cipient 
g.nrrnment  reach  an  agreement,  the 
n.ed'ator  shall  prepare  a  written 
si.itemen;  of  the  agreement  for  the 
signature  ot  the  claimant  and  the  chief 
executive  officer  of  the  recipient 
government  The  mediator  shall  send  a 
signed  copy  of  the  agreement  to  the 
Duel  tor  The  Director  will  take  no 
further  action  of  the  claim,  unless  she  is 
notified  that  the  agreement  has  been 
breached,  in  which  case  the  i:laim  will 
be  treated  as  a  complaint  pursuant  to 
S  51  61  of  this  subpart 
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(6)  The  mediation  process  shall  be 
limited  to  a  maximum  of  sixty  (60)  days 
after  the  claimant  notifies  the  Director 
of  the  election  of  the  mediation  process. 
.Mediation  ends  if: 

(i)  Sixty  (60)  days  elapse  from  the  time 
the  Director  receives  notice  from  the 
claimant; 

(ii)  Prior  to  the  end  of  the  60-day 
period,  an  agreement  is  reached;  or 

(iii)  Prior  to  the  end  of  the  60-day 
period,  the  mediator  determines  that  an 
agreement  cannot  be  reached. 

(7)  The  mediator  shall  return 
unresolved  claims  to  the  Director,  who 
shall  upon  receipt,  consider  such 
unresolved  claims  to  be  administrative 
complaints  to  be  processed  in 
accordance  with  the  procedures  set 
forth  in  §  51.61(a)  of  this  subpart. 

(8)  The  mediator  shall  protect  the 
confidentiality  of  all  information 
obtained  in  the  course  of  the  mediation 
process.  No  mediator  shall  testify  in  any 
adjudicative  proceeding,  produce  any 
document,  or  otherwise  disclose  any 
information  obtained  in  the  course  of 
the  mediation  process  without  prior 
approval  of  the  head  of  the  FMCS. 

(9)  Age  discrimination  claims  which 
also  allege  other  bases  of 
discrimination,  such  as  sex  or  race,  will 
at  the  election  of  the  complainant,  and 
at  the  discretion  of  the  Director,  FMCS. 
be  mediated.  All  bases  or  allegation  of 
discrimination  will  be  submitted  to 
mediation.  If  the  mediation  process  fails, 
the  entire  claim  will  be  processed  as  a 
complaint  under  §  51.61  of  this  subpart. 

§51.57    Discrtmlnation  on  th«  basis  of 
national  origin. 

The  EEOC  has  adopted  Guidelines  on 
discrimination  of  the  basis  of  national 
origin  (29  CFR  Part  1606).  These 
Guidelines  provide  practical  assistance 
to  enable  recipient  governments  to  bring 
themselves  into  compliance  with 
Federal  law.  Recipient  governments 
shall  comply  with  the  provisions  of 
these  Guidelines,  which  are  adopted  by 
the  ORS.  A  violation  of  these  Guidelines 
shall  constitute  a  violation  of  this 
subpart. 

§  51.58    Discrimination  on  th«  basis  of 
religion. 

(a)  In  general.  Any  prohibition  against 
discrimination  on  the  basis  of  religion, 
or  any  exclusion  or  exemption  from  such 
discrimination,  as  provided  in  the  Civil 
Rights  Act  of  1964  or  title  VIII  of  the  Act 
of  April,  1968,  (hereafter  referred  to  as 
the  Civil  Rights  Act  of  1968).  shall  apply 
to  any  program  or  activity  of  a  recipient 
government  which  government  receives 
entitlement  funds  under  the  Act. 

(b)  EEOC  Guidelines.  The  EEOC  has 
adopted  Guidelines  on  discrimination  on 


the  basis  of  religion  (29  CFR  Part  1605). 
These  Guidelines  provide  practical 
assistance  to  enable  recipient 
governments  to  bring  themselves  into 
compliance  with  Federal  law.  Recipient 
governments  shall  comply  with  the 
provisions  of  these  Guidelines,  which 
are  adopted  by  the  ORS.  A  violation  of 
these  Guidelines  shall  constitute  a 
violation  of  this  subpart. 

§  51.59    Assuranoss  requirsd. 

(a)  General.  In  order  to  qualify  for  any 
payment  of  entitlement  funds  for  any 
entitlement  period,  each  Governor  of  a 
State  or  each  chief  executive  officer  of  a 
unit  of  local  government  shall  execute  to 
the  satisfaction  of  the  Director  an 
assurance  that  all  programs  and 
activities  of  a  recipient  government  will 
be  conducted  in  compliance  with  the 
requirements  of  this  subpart.  The  chief 
executive  officer  is  also  required  to 
assure  that  in  the  event  a  Federal  or 
State  court  or  Federal  administrative 
law  judge  makes  a  holding  as  defined  in 
subsection  51.51(h)  of  this  subpart 
against  the  recipient  government,  such 
recipient  government  will  forward  a 
copy  of  the  holding  to  the  Director 
within  ten  (10)  days  of  receipt  by  the 
recipient  government.  Assurances 
required  under  this  paragraph  shall  be  in 
such  form  and  detail  as  prescribed  by 
the  Director. 

(b)  Delay  and  constructive  waiver  of 
entitlement  payments.  (1)  The  failure  of 
a  recipient  government  to  comply  with 
the  assurance  and  reporting 
requirements  of  subpart  E  of  this  part 
which  include  submission  of  assurances 
and  requests  for  information  concerning 
compliance  with  the  provisions  of  this 
subpart,  may  result  in  the  delay  of  the 
further  payment  of  entitlement  funds 
until  the  assurance,  report  or 
information  requested  is  received.  A 
delay  of  the  payment  of  entitlement 
funds  shall  not  be  subject  to  the 
procedures  for  affecting  compliance  set 
forth  in  this  subpart. 

(2)  The  Director  may,  after  the 
payment  of  entitlement  funds  have  been 
delayed  for  one  or  more  of  the 
entitlement  periods  pursuant  to 
paragraph  (b)(l]  of  this  section, 
constructively  waive  such  funds 
pursuant  to  §  51.25(b)  of  this  part. 
Entitlement  payments  constructively 
waived  shall  not  be  paid  to  the  recipient 
government. 

$51.60    Complianc*  Information  and 
raports. 

(a)  Access  to  sources  of  information. 
Each  recipient  government  shall  permit 
access  by  authorized  representatives  of 
the  Office  of  Revenue  Sharing  and  the 
Department  of  Justice  during  normal 


business  hours  to  such  facilities,  books, 
records,  accounts,  personnel,  and  other 
sources  of  information  as  may  be 
relevant  to  a  determination  of  whether 
the  recipient  government  is  complying 
with  the  provisions  of  this  subpart. 
Where  any  information  required  of  a 
recipient  government  is  in  the  exclusive 
possession  of  any  other  agency, 
institution,  or  person,  and  such  agency, 
institution,  or  person  fails  or  refuses  to 
furnish  this  information  to  the  ORS  or  its 
authorized  representatives,  the 
responsibility  for  providing  such 
information  shall  remain  with  the 
recipient  government. 

(b)  Compliance  reports.  Each  recipient 
government  shall  submit  on  request  of 
the  Director  timely,  complete  and 
accurate  compliance  reports  at  such 
times,  in  such  form,  and  containing  such 
information,  as  the  Director  may 
determine  to  be  necessary  or  useful  to 
ascertain  whether  the  recipient 
government  has  complied  or  is 
complying  with  the  requirements  of  the 
subpart.  Recipient  governments  shall 
make  available  on  request  of  Office  of 
Revenue  Sharing  officials,  racial,  ethnic, 
male/female,  and  national  origin  data 
showing  the  extent  to  which  minorities 
and  females  will  be  beneficiaries  of 
entitlement  funds.  The  recipient 
government  shall  also  make  available 
on  request  similar  data  concerning  age 
distinctions  and  handicapped  status.  In 
the  case  of  any  program  under  which  a 
primary  recipient  government  extends  or 
will  extend  entitlement  funds  to  any 
secondary  recipient,  the  secondary 
recipient  shall  submit  such  compliance 
reports  to  the  primary  recipient 
government  as  may  be  necessary  or 
useful  to  enable  the  primary  recipient  to 
carry  out  its  obligations  as  a  recipient 
government  under  this  subpart.  Each 
recipient  government  shall  identify,  on 
request  of  the  Office  of  Revenue 
Sharing,  any  State  or  local  agency  which 
has  been  legally  authorized  to  monitor 
its  civil  rights  compliance  activities. 

(c)  Delay  and  constructive  waiver  of 
entitlement  payments.  (1)  The  failure  of 
a  recipient  government  to  comply  with 
the  assurance  and  reporting 
requirements  of  subpart  E  of  this  part 
which  include  submission  of  reports  and 
response  to  specific  requests  for 
information  concerning  possible 
violation  of  this  subpart,  may  result  in 
the  delay  of  the  further  payment  of 
entitlement  funds  until  the  assurance, 
report  or  information  requested  is 
received.  A  delay  of  the  payment  of 
entitlement  funds  shall  not  be  subject  to 
the  procedures  for  affecting  compliance 
set  forth  in  this  subpart. 
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(2)  The  Director  may.  after  the 
payment  of  entitlement  funds  have  been 
delayed  for  one  or  more  of  the 
entitlement  periods  pursuant  to 
paragraph  (c)(1),  determine  that  the 
payments  to  the  recipient  government 
for  a  particular  entitlement  period  are 
constructively  waived  pursuant  to 
S  51.25(b)  of  this  part.  Entitlement 
payments  constructively  waived  will  no 
longer  be  available  to  the  recipient 
government. 


3  51.61 
aiiHiiwuw  acuuii 

(a)  Compliance  reviews.  (1)  The 
Director  may  penodically  conduct 
compliance  reviews  of  selected  recipient 
governments. 

(2)  Selection  for  review  shall  be  made 
on  the  basis  of  any  of  the  following 
considerations: 

(i)  The  relative  disparity  between  the 
percentage  of  minorities,  or  women,  in 
the  relevant  labor  market,  and  the 
percentage  of  minorities,  or  women, 
employed  by  the  recipient  government 

(ii)  The  percentage  of  women  and 
minorities  in  the  population  receivins 
benefits  from  a  program  or  activity. 

(iii)  The  number  and  nature  of 
discnmination  complaints  filed  against  a 
recipient  with  ORS  or  other  Federal 
agencies; 

(iv)  The  scope  of  the  problems 
revealed  by  any  investigation  of 
allegations  of  noncompliance  against  d 
recipient  government;  and 

(v)  The  amount  of  entitlement  funds 
provided  to  the  recipient  Rovemment 

(3)  Within  ninety  (90)  days  after 
selection  of  a  recipient  government  for 
review,  the  Director  shall  inform  the 
recipient  government  that  it  has  been 
selected  and  will  initiate  the  review 
The  review  will  ordinarily  be  initiated 
by  a  letter  requesting  data  pprtment  to 
the  review  and  advising  the  recipient 
government  of. 

(i)  The  practice(s)  to  be  reviewed, 

(ii)  The  program  or  activities  affected 
by  the  review; 

(lii)  The  opportunity  to  make,  at  any 
time  prior  to  the  receipt  of  the  Director  s 
findings,  a  documentary  submission 
responding  to  the  Director,  explaining, 
validating,  or  otherwise  addressing  the 
practices  under  review;  and 

(iv)  the  schedule  under  which  the 
review  will  be  conducted  and  a  finding 
made. 

(4)  Within  one  hundred  eighty  (180! 
days  after  the  initiation  of  the  review 
the  Director  shall  advise  the  chief 
executive  officer  of  the  appropriate 
recipient  government  of; 

(i)  The  results  of  the  review;  and 
(ii)  Where  appropriate,  a 
recommendation  for  corrective  action 


(5)  If  within  thirty  (30)  days  after  the 
recipient  government  has  been  notified 
of  corrective  actions  required  pursuant 
to  paragraph  (a)(4).  of  this  section,  a 
compliance  agreement  is  not  secured, 
the  Director  shall  institute 
administrative  proceedings  pursuant  to 
§  51  64.  et  seq  and  Subpart  G  of  this 
part. 

(b)  Affirmative  action  The  EEOC  has 
adopted  Guidelines  for  affirmative 
artion  (29  CFR  Part  1608)  These 
Guidelines  indicate  when  voluntary 
affirmative  action  is  appropriate  and  are 
adopted  by  the  ORS 

§51.62    AdmMstrsttv*  comptelnta  and 
Investigation*. 

(a I  Administrative  complaints.  Any 
person  who  believes  that  he  or  she  has 
been  subjected  to  discrimination 
prohibited  by  this  subpart,  may 
personally  or  by  a  representative,  file  a 
complaint  with  the  Director  of  the  Office 
of  Revenue  Sharing  (Treasury 
Department,  Washington,  DC.  20226)   A 
person  who  has  not  personally  been 
subjected  to  discrimination  may  also  file 
a  complaint.  The  complaint  must  be  a 
written  statement  setting  forth  the  natue 
of  the  discrimination  alleged  and  the 
facts  upon  which  the  allegation  is  based. 

(b)  Inveati^ations  (1)  The  Director 
shall  advise  the  chief  executive  officer 
of  the  recipient  government  of  any 
administrative  complaint  received 
pursuant  to  paragraph  (a|  within  thirty 
(30)  days  of  the  receipt  of  such 
I  omplaint 

(2)  The  Office  of  Revenue  Sharing 
shall  investigate  administrative 
complaints  described  in  paragraph  (a) 
Information  contained  within  the  files  of 
the  Office  of  Revenue  Sharing  or  other 
information  which  suggests 
di.'^rnmmation  prohibited  by  this 
subpart  may  become  part  of  an  ongoing 
nr  future  investigation 

(:il  Such  investigations  will  be  made 
wilh  the  assistance  of  the 
complainant(s)  and  of  the  recipient 
government  to  the  maximum  extent 
feasible 

14)  In  appropriate  cases  the  Director 
may  defer  to  the  Attorney  General  as 
provided  for  in  an  agreement  with  the 
Department  of  justice 

(5)  The  scope  of  such  investigations 
may  not  be  limited  In  the  administrative 
complaint  or  other  information,  but  may 
include  any  matters  either  discovered 
during  the  investigation  or  rea.sonably 
fiowing  from  said  administrative 
complaint  or  other  information. 

(6)  The  Director  shall  to  the  maximum 
extent  feasible,  make  a  finding  within 
ninety  (90)  days  of  receipt  of  an 
administrative  complaint  or  State 
administrative  aKencv  determination 


where  there  is  sufficient  evidence  of 
noncompliance 

(7|  To  the  maximum  extent  feasible, 
the  Director  will  make  use  of  the 
agreements  between  agencies  as 
provided  for  in  %  51.69  of  this  subpart  in 
order  to  facilitate  compliance  with  the 
prcjvisions  of  this  subpart 

§  5 1 .63    NottftcatkMi  to  tfM  complainant. 

Upon  written  request,  the  complainant 
shall  be  advised  of  the  status  of  the 
investigation  or  other  proceeding 
undertaken  in  response  to  the  complaint. 
Within  ten  (10)  days  after  the  Director 
issues  a  finding  or  determination,  or 
receives  a  holding,  the  Director  shall 
notify  the  complainant  or  the 
complainant's  counsel 

§51.64    Notification  of  noncomplianca. 

(a)  Sotificction  of  noncompliance 
after  a  findinfi  by  the  Director.  The 
Director  shall  issue  a  notice  of 
noncompliance  in  writing  to  the  chief 
executive  officer  of  the  recipient 
government  (and  in  the  case  of  a  unit  of 
local  government,  also  the  Governor  of 
the  State  in  which  the  recipient 
government  is  located)  within  ten  (10) 
days  of  making  a  finding.  The  notice 
shall  be  to  the  effect  that  it  is  more 
likely  than  not  that  the  recipient 
government  has  failed  to  comply  with 
the  provisions  of  this  subpart.  The 
notice  shall  further  state  that  a 
determination  will  be  made  within  thirty 
(.10)  days  after  receipt  of  this  notice,  and 
that  within  this  period,  the  recipient 
government  may  enter  into  a  compliance 
a)jreement  with  the  Director,  present 
additional  evidence  that  demonstrates 
Compliance  with  this  subpart  and/or 
proves  by  clear  and  convincing  evidence 
that  the  program  or  activity  complained 
of  was  not  funded  with  entitlement 
funds  The  Assistant  Attorney  General 
for  Civil  Rights  shall  also  be  notified  of 
the  finding. 

(h|  Notification  of  noncompliance  by 
the  Dirfcior  after  receipt  of  a  holding. 
[  1 1  Within  ten  (10)  days  of  receipt  of  a 
holding,  the  Director  shall  issue  a  notice 
of  noncompliance  to  the  chief  executive 
officer  of  the  recipient  government  in 
writing  (and  in  the  case  of  a  unit  of  local 
government,  to  the  Governor  of  the  State 
in  which  the  recipient  government  is 
located). 

(2)  The  notice  shall  state  that  the 
Office  of  Revenue  Sharing  is  required  to 
adopt  the  holding  as  conclusive  on  the 
issue  of  discrimination  and  that  the 
recipient  government  is  in 
noncompliance  with  the  provisions  of 
this  subpart.  The  notice  may  include  the 
issues  beyond  those  contained  in  the 
holding.  The  notice  shall  state  that 


unless  within  thirty  (30)  days  after 
receipt  of  this  notice  the  recipient 
government  enters  into  a  compliance 
agreement  or  proves  by  clear  and 
convincing  evidence  that  the  program  or 
activity  complained  of  was  not  funded 
with  entitlement  funds,  the  Director 
shall  issue  a  determination  that  the 
recipient  government  has  failed  to 
comply  with  the  provisions  of  this 
subpart.  The  Assistant  Attorney  General 
for  Civil  Rights  fihall  also  be  notifled  of 
the  holding. 

(c)  Effect  of  a  Stay.  An  administrative 
proceeding  based  on  a  holding  shall  be 
suspended  to  the  extend  that  a  stay  is 
issued  by  a  court  of  competent 
jurisdiction  with  respect  to  the  holding. 
The  suspension  shall  only  affect  those 
issues  covered  by  the  stay. 

§51.56    Determination  by  the  Director. 

(a)  Determination  by  the  Director 
after  a  finding  of  discrimination.  (1)  The 
Director  shall,  witiiin  thirty  (30)  days 
after  the  recipient  government's  receipt 
of  the  notice  of  noncompliance,  issue  a 
determination  as  to  whether  the 
recipient  government  has  failed  to 
comply  with  this  subpart  to  the  chief 
executive  officer  of  the  recipient 
government  (and  in  the  case  of  a  unit  of 
local  government,  the  Governor  of  the 
Slate  in  which  the  recipient  government 
is  located  shall  also  be  notified).  The 
Assistant  Attorney  General  for  Civil 
Rights  shall  also  be  notified  of  the 
determination. 

(2)  Once  a  determination  of 
noncompliance  is  received,  a  recipient 
government  shall  have  ten  (10)  days  in 
which  to  enter  into  a  compliance 
agreement  or  request  an  administrative 
hearing.  If  a  recipient  government  fails 
to  take  either  action  within  the  10  day 
period,  the  Director  shall  immediately 
.suspend  the  further  payment  of 
entitlement  funds  to  such  recipient 
government.  The  suspension  in  effect 
shall  remain  suspended  until  the 
recipient  government  enters  into  a 
compliance  agreement. 

(b)  Determination  by  the  Director 
after  notice  of  a  holding.  (1)  The 
Director  shall,  within  thirty  (30)  days 
after  the  recipient  government's  receipt 
of  notifiction  of  noncompliance  based 
on  a  holding,  issue  a  determination  as  to 
whether  the  recipient  government  is  in 
compliance  with  this  subpart  to  the  chief 
executive  officer  of  the  recipient 
government  (and  in  the  case  of  a  unit  of 
local  government,  the  Governor  of  the 
State  in  which  the  recipient  government 
is  located  shall  also  be  notified).  The 
Assistant  Attorney  General  for  Civil 
Rights  shall  also  be  notified  of  the 
determination. 


(2)  The  determination  of 
noncompliance  shall  adopt  the  holding 
of  the  Federal  or  State  Court  or  Federal 
administrative  law  judge  as  conslusive 
on  the  issue  of  discrimination  and  give 
the  recipient  government  ten  (10)  days 
from  receipt  of  the  notification  of  the 
determination  to  enter  into  a  compliance 
agreement  or  request  an  administrative 
hearing.  The  sole  issue  at  the 
administrative  hearing  shall  be  whether 
the  program  or  activity  complained  of 
was  funded  by  entitlement  funds.  If  the 
recipient  government  fails  to  take  either 
action  within  the  10-day  period,  the 
Director  shall  immediately  suspend  the 
further  payment  of  entitlement  funds  to 
such  government. 

(3)  If  the  holding  on  which  the 
determination  is  based  is  reversed  by  an 
appellate  tribunal,  or  by  agency  review 
in  the  case  of  the  holding  of  a  Federal 
administrative  law  judge,  the  Director 
shall  discontinue  the  administrative 
action  begun  as  a  result  of  the  holding. 
Any  suspension  of  entitlement  funds 
resulting  from  the  determination  shall 
also  be  discontinued  and  those  funds 
paid  to  the  recipient  government  as 
quickly  as  possible. 

5  51.66    Compliance  agreements. 

(a)  In  matters  where  the  ORS  was  not 
a  party  to  the  proceeding.  For  purposes 
of  this  subpart  a  compliance  agreement 
includes  an  agreement  in  writing 
between  the  Federal  or  State  agency  or 
official  responsible  for  prosecuting  the 
claim  (including  the  Attorney  General  of 
the  United  States)  and  the  chief 
executive  officer  of  the  recipient 
government  against  whom  the 
noncompliance  with  this  subpart  is 
alleged.  Such  compliance  agreement 
may  take  the  form  of  a  consent  decree  to 
be  entered  in  the  proceedings  before  a 
court  of  record  or  to  be  entered  by  a 
Federal  administrative  law  judge  having 
jurisdiction  over  the  proceedings. 
Counsel  of  record  representing  the  chief 
executive  officer  of  the  recipient 
government  may  initiate  or  negotiate  the 
compliance  agreement  on  behalf  of  the 
chief  executive  officer  of  the  recipient 
government.  However,  in  each  case  the 
Director  shall,  through  counsel  or 
representative,  approve  or  reject  the 
compliance  agreement.  The  Director 
may  reject  the  compliance  agreement  if 
it  is  determined  that  the  agreement  has 
not  adequately  remedied  the 
discrimination. 

(b)  In  matters  involving  a  holding. 
Where  the  Director  acts  on  the  basis  of 
a  holding,  the  remedial  order  of  the 
Court  or  Federal  administrative  law 
judge  shall  constitute  the  basis  of  the 
compliance  agreement  to  be  entered  into 
with  the  Director  Provided,  however. 


That  the  lack  of  a  remedial  order  does 
not  affect  the  requirement  that  a 
recipient  government  enter  into  a 
compliance  agreement  with  the  Director 
within  the  time  limits  set  forth  in  section 
6717(b)  of  the  Act  and  S§  51.64  and  51.65 
of  this  subpart.  Any  agreement  entered 
into  prior  to  issuance  of  such  remedial 
order  may  be  appropriately  modified 
when  the  order  is  entered. 

(c)  In  matters  between  the  Director 
and  a  recipient  government.  In  those 
instances  where  a  compliance 
agreement  is  negotiated  between  the 
Director  and  the  chief  executive  officer 
of  the  recipient  government,  the 
agreement  shall  be  one  document  signed 
by  the  parties  containing  the  following: 

(1)  A  statement  of  all  matters  that 
constitute  the  failure  of  the  recipient 
government  to  comply  with  the 
requirements  of  this  subpart; 

(2)  The  terms  and  conditions  with 
which  the  recipient  government  has 
agreed  to  comply  in  order  to  achieve 
compliance  with  the  requirements  of  this 
subpart.  Such  terms  and  conditions  may 
include  the  payment  of  restitution  to 
persons  injured  by  the  failure  of  the 
recipient  government  to  comply  with 
any  provisions  of  this  subpart;  and 

(3)  The  signatures  of  the  Director  and 
the  chief  executive  officer  of  the 
recipient  government  concerned. 

(d)  Monitoring  of  compliance 
agreement.  The  Director  shall  monitor 
compliance  by  recipient  governments 
with  the  compliance  agreement.  As  part 
of  the  monitoring  process,  the  Director 
may  require  from  recipient  governments 
periodic  reports  which  demonstrate 
continued  compliance. 

(e)  Effect  of  violation  of  compliance 
agreement.  (1)  If  the  recipient 
government  fails  to  comply  with  the 
obligations  stipulated  in  this  agreement, 
the  Director  shall  issue  a  determination 
of  noncompliance  under  section  6717(c) 
of  the  Act. 

(2)  The  Director  shall  suspend  the 
payment  of  entitlement  funds  to  a 
recipient  government  ten  (10)  days  after 
its  receipt  of  the  determination  of 
noncompliance,  unless  such  government 
either  achieves  compliance  with  the 
provisions  of  the  compliance  agreement 
or  requests  an  administrative  hearing. 
At  any  such  hearing,  the  issues  shall  be 
limited  to  whether  or  not  the  recipient 
government  has  acted  in  compliance 
with  the  agreement. 

(f)  Notification  to  complainants  of 
compliance  agreement.  Within  fifteen 
(15)  days  after  the  execution  of  a 
compliance  agreement  (or,  in  the  case  of 
an  agreement  executed  under  paragraph 
(a)  of  this  section,  upon  the  approval  of 
the  Director  if  later  than  fifteen  (15) 
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days)  the  Director  shall  submit  a  copy  of 
such  agreement  to  the  coinplainant(s) 
The  submission  of  a  copy  of  the 
compliance  agreement  to  counsel  of 
record  (if  any)  for  the  complainants 
shall  meet  the  requirements  of  this 
paragraph. 

S  S1.67    RaaumpUon  of  auapendMl 


The  payment  of  entitlement  funds,  to 
a  recipient  government  to  which  such 
payment  has  been  suspended,  shall  be 
resumed  when: 

(a)  The  recipient  government  enters 
into  a  compliance  agreement  that 
satisfies  the  Director  that  the  recipient 
government  will  comply  with  the 
provisions  in  this  subpart. 

(b)  The  administrative  law  judge,  who 
made  a  preliminary  Hnding  under 
section  6717(d)  of  the  Act,  holds  that  the 
recipient  government  is  in  compliance 
with  the  provisions  of  this  subpart:  or 

(c)  The  recipient  government  complies 
fully  with  the  remedial  order  of  a  court 
or  a  Federal  administrative  law  judge  if 
the  order  covers  all  matters  raised  by 
the  Director  in  the  notice  of 
noncompliance  based  on  a  holding  to 
the  recipient  government:  or 

(d)  After  a  rehearing  or  similar 
adjudicative  proceedings  a  court  or  an 
administrative  law  judge  which 
originally  held  that  the  recipient 
government  had  failed  to  comply  with 
the  provisions  of  this  subpart, 
subsequently  holds  that  the  recipient 
government  did  not  so  fail  to  comply;  or 

(e)  An  appellate  court  reverses  the 
Hndings  of  discrimination  by  a  lower 
court  or  administrative  law  judge  upon 
the  basis  of  which  the  Director 
suspended  the  payment  of  entitlement 
funds. 

}  S1.M    Exhaustion  of  admintetrativ* 


For  purposes  of  bringing  a  private 
civil  action  pursuant  to  section  6721  of 
the  Act  a  complainant  shall  be  deemed 
to  have  exhausted  the  administrative 
remedies  upon  the  expiration  of  ninety 
(90)  days  from  the  date  the 
administrative  complaint  was  filed  with 
the  Director,  where  the  Director 

(a)  Issues  a  determination  that  the 
recipient  government  against  whom  the 
complaint  was  filed  is  in  compliance 
with  the  provisions  of  this  subpart;  or 

(b)  Fails  to  make  a  determination  on 
such  complaint. 


S  51.S9 

(a)  Purpose  of  cooperative 
agreements.  The  Director  shall  endeavor 
to  enter  into  cooperative  agreements 
with  officials  of  other  departments  and 
agencies  of  the  Federal  government,  or 


officials  of  State  agencies  (which  have 
concurrent  jurisdiction)  to  effectuate  the 
purposes  of  this  subpart,  including  the 
achievement  of  effective  coordination 
within  the  executive  branch  in  the 
implementation  of  Title  VI  and  Title  VII 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d.  2000e),  the  Civil  Rights  Act  of 
1968,  the  Rehabilitation  Act  of  1973.  and 
the  Age  Discrimination  Act  of  1975. 

(b)  Content  of  cooperative 
agreements.  The  agreements  between 
the  Director  and  other  agencies  or 
officials  shall  describe  the  cooperative 
efforts  to  be  undertaken,  which  may 
include,  but  need  not  be  limited  to: 

(1)  Sharing  of  resources  during 
investigations  and  compliance  reviews 
(either  by  having  joint  investigations  or 
having  one  agency  do  an  investigation 
for  both): 

(2)  Cooperation  during  compliance 
activities  including  the  issuance  of 
findings  or  determinations  (including  the 
adopting  of  other  agency's  findings  or 
determinations  where  practical); 

(3)  Cooperation  during  administrative 
hearings  including  joint  participation 
and  sharing  of  resources. 

(4)  Deferral  of  agency  action  where 
one  agency  has  begun  compliance 
activities  on  the  same  complaint  or  set 
of  circumstances  and  provision  for 
resumption  of  action  where  the  agency 
deferred  to  does  not  act  in  a  timely 
manner 

(5)  Sharing  of  information,  including 
data,  records  and  investigative  and 
other  files,  computer  printouts,  lists  and 
status  reports  on  complaints  received: 

(6)  Identification  of  liaison  personnel 
and  the  establishment  of  periodic 
meetings  to  discuss  common  substantive 
and  procedural  problems: 

(7)  Protecting  the  confidentiality  of 
information  shared; 

|8]  Providing  for  notification  of  formal 
administrative  actions  instituted  against 
)uintly  covered  recipients  and  of  the 
results  of  such  actions,  particularly 
those  that  may  be  classified  as  holdings; 
and 

(9)  The  establishment  of  lead  agencies 
(in  those  areas  in  which  lead  aj^encies 
have  not  already  been  designated  by 
statute  or  executive  order)  so  that  the 
designated  lead  agency  will  provide 
policy  guidance  in  the  area  where  two 
or  more  agencies  share  con(;urrent 
jurisdiction. 

$51.70    Jurisdiction  ovar  proparty. 

(a)  In )ieneral.  The  Director  shall  have 
jurisdiction  over  any  recipient 
government  for  purposes  of  this  subpart 
for  as  long  »s  that  recipient  government 
retains  ownership  or  possession  of  any 
real  or  personal  property  or  any  interest 
therein,  which  was  purchased  in  whole 


or  in  part  with  entitlement  funds. 
Further,  if  such  property  is  transferred  to 
a  secondary  recipient  or  other  party,  the 
Director  will  retain  jurisdiction  over  the 
recipient  government  for  purposes  of 
this  subpart  for  as  long  as  the  property 
IS  used  to  provide  benefits  similar  to 
those  which  were  provided  by  the 
property  before  the  transfer. 

(b)  Definitions.  For  the  purposifs  of 
this  section: 

(1)  Real  property  includes  land, 
structures  upon  land  and  fixtures 
attached  to  land,  and  buildings  or 
structures  which  cannot  be  removed 
without  damage  to  the  fixtures, 
buildings  or  structures. 

(2)  Personal  property  includes,  at  the 
least,  non-expandable  tangible  property 
having  a  useful  life  of  more  than  one 
year  and  an  acquisition  cost  of  $1,0(K)  or 
more  per  unit  of  property. 

(3)  The  transfer  of  property  means  the 
passage  of  the  property  to  a  secondary 
recipient,  or  to  any  other  person,  firm  or 
agency. 

(c)  Lfse  of  property  to  provide  similar 
benefits.  For  the  purposes  of  this  section 
the  clause  in  paragraph  (a)  of  this 
section  '"so  long  as  the  property  is  used 
to  provide  benefits  similar  to  those 
provided  by  the  property  before  the 
transfer"  means  the  primary  use  or 
function  of  the  property  and  not  the 
specific  or  particular  use  of  the  property 
in  the  program  or  activity  for  which 
originally  acquired. 

(d)  Record  keeping  requirements. 
Recipient  governments  shall  maintain  a 
separate  record  of  real  property  and  of 
tangible  personal  property  having  a 
value  in  excess  of  $1,000.  Such  records 
shall  set  forth  the  date  of  purchase,  date 
of  disposal  or  transfer  and  the 
transferee  of  the  property.  Upon  outright 
sale,  discard,  or  trade  of  such  property 
the  provisions  of  this  section  shall  no 
longer  be  applicable 

(Approved  by  the  Office  of  .MHnaKPmpnl  and 
Bud)(et  under  contnil  number  l,S05-0038) 

Subpart  F— Fiscal  Procedures  and 
Auditing 

§51.100    Oaflnltlons. 

Unless  the  context  requires  otherwise, 
as  used  in  this  subpart,  the  term; 

(a)  Compliance  audit  means  the 
review  of  the  documentation  concerning 
a  recipient  government's  expenditure  of 
entitlement  funds  to  determine  that 
those  funds  have  been  expended  in 
compliance  with  the  provisions  of  the 
Act  and  regulations. 

(b)  Auditor's  report  on  the  study  and 
evaluation  of  the  interna/  accounting 
control  means  the  report  as  required  by 
the  "Examination  and  Evaluation  (Field 


Work)  and  Reporting  Standards  for 
Financial  and  Compliance  Audits"  as 
set  forth  in  tlje  Standards  For  Audit  of 
Governmental  Organizations.  Programs, 
Activities,  and  Functions  issued  by  the 
Comptroller  General  of  the  United 
States. 

(c)  Financial  audit  means  the 
examination  of  the  financial  statements 
of  all  funds  of  a  recipient  government  in 
accordance  with  generally  accepted 
government  auditing  standards. 

(d)  Financial  statements  means  those 
statements  which: 

(1)  Show  the  financial  operations  for  a 
specific  period  of  time,  and 

(2)  If  appropriate,  present  the  financial 
position  as  of  the  end  of  that  fiscal 
period,  and 

(3)  Present  the  footnotes  required  for 
adequate  disclosure. 

(e)  Generally  accepted  government 
auditing  standards  means  those  auditing 
standards  set  forth  in  the  financial  and 
compliance  element  of  the  Standards  for 
Audit  of  Governmental  Organizations, 
Programs.  Activities,  and  Functions. 
issued  in  1981  by  the  Comptroller 
General  of  the  United  States,  or  a 
subsequent  edition  of  the  publication. 
Reference  should  be  made  to  the  above 
mentioned  publication  for  additional 
standards  and  requirements  over  the 
generally  accepted  auditing  standards 
as  pronounced  by  the  American  Institute 
of  Certified  Public  Accountants  in  its 
Statement  on  Auditing  Standards. 

(f)  Independent  audit  means  an  audit 
conducted  in  a  manner  consistent  with 
the  independence  requirements 
specified  in  the  Standards  for  Audit  of 
Governmental  Organizations,  Programs, 
.Activities,  and  Functions,  issued  by  the 
Comptroller  General  of  the  United 
States. 

§  51.101     Procedures  applicable  to  the  use 
of  funds. 

A  recipient  government  which 
receives  entitlement  funds  under  the  Act 
shall: 

(a)  Establish  a  trust  fund  and  deposit 
all  entitlement  funds  received  and  all 
interest  earned  thereon  in  that  trust 
fund.  The  trust  fund  may  be  established 
on  the  books  and  records  as  a  separate 
set  of  accounts,  or  a  separate  bank 
account  may  be  established. 

(b)  Use.  obligate,  or  appropriate 
entitlement  funds  within  twenty-four 
(24)  months  from  the  end  of  the 
entitlement  period  to  which  the 
entitlement  payment  is  applicable.  The 
use,  obligation  or  appropriation  of 
entitlement  funds  shall  be  consistent 
with  State  of  local  law  requiring  a 
legislative  enactment  in  ordinance  or 
resolution  form.  Any  interest  earned  on 
such  funds  while  in  the  trust  fund  shall 


be  used,  obligated,  or  appropriated 
within  twenty-four  (24)  months  from  the 
end  of  the  entitlement  period  during 
which  the  interest  was  received  or 
credited.  An  extension  of  time  in  which 
to  act  on  the  funds,  or  interest  accrued, 
shall  be  obtained  by  application  to  the 
Director.  The  application  will  set  forth 
the  facts  and  circumstances  supporting 
the  need  for  more  time  and  the  amount 
of  additional  time  requested.  The 
Director  may  grant  such  extensions  of 
time  which  appear  necessary  or 
appropriate. 

(c)  Maintain  its  fiscal  accounts  in  a 
manner  sufncient  to: 

(1)  Permit  the  reports  required  by  the 
Director  to  be  prepared  therefrom,  and 

(2)  Permit  the  tracing  of  entitlement 
funds  to  a  level  of  expenditure  adequate 
to  establish  that  the  funds  have  not  been 
used  in  violation  of  the  restrictions  and 
prohibitions  of  this  part.  Tracing 
requires  that  vouchers  in  support  of 
expenditures  funded  by  the  Act  shall  be 
identified.  IdentiFication  can  be  made  in 
any  one  of  three  ways  as  follows: 

(i)  Maintain  a  separate  set  of  fund 
accounts;  or 

(ii)  Maintain  a  separate  bank  account; 
or 

(iii)  Keep  a  memorandum  record  of 
the  voucher  numbers  and  amounts  of  the 
expenditures  funded  by  entitlements 
received  under  the  Act. 

The  accounting  for  entitlement  funds 
shall,  at  a  minimum,  employ  the  same 
fiscal  accounting  and  internal  audit 
procedures  as  are  used  with  respect  to 
the  expenditures  from  revenues  derived 
from  the  recipient  government's  own 
sources. 

(d)  Provide  to  the  Director  and  to  the 
Comptroller  General  of  the  United 
States,  on  reasonable  notice,  access  to 
and  the  right  to  examine  such  books, 
documents,  papers  or  records  as  the 
Director  may  reasonably  require  for  the 
purpose  of  reviewing  compliance  with 
the  Act  and  the  regulations  of  this  part 
or,  in  the  case  of  the  Comptroller 
General,  as  the  Comptroller  General 
may  reasonably  require  for  the  purpose 
of  reviewing  compliance  and  operations 
under  the  Act. 

(Information  collection  requirements  in 
paragraphs  (c)(2)(iii)  and  (d)  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  1505-0038) 

§  51.102    Auditing  and  evaluation. 

(a)  Audit  requirement.  (1)  Each  unit  of 
local  government  which  receives 
entitlement  funds  beginning  after 
October  1, 1983,  shall  have  an 
independent  audit  of  its  financial 
statements  conducted  for  the  purpose  of 
determining  compliance  with  the 


provisions  of  the  Act,  in  accordance 
with  generally  accepted  government 
auditing  standards  as  issued  by  the 
Comptroller  General  of  the  United 
States.  The  audit  shall  be  conducted  at 
least  as  often  as  indicated  in  paragraph 
{a)(2)  of  this  section.  The  compliance 
aspects  of  the  audit  and  the  report  of 
auditor's  study  and  evaluation  of  the 
internal  accounting  controls  must  be 
performed  for  the  same  year  in  which 
the  financial  audit  is  performed  on  the 
funds  into  which  Revenue  Sharing 
entitlement  payments  are  deposited. 

(2)  A  government  which  receives  at 
least  $25,000,  but  not  more  than  $100,000 
in  each  of  three  consecutive  fiscal  years, 

jt^shall  have  an  audit  made  in  accordance 
with  paragraph  (a)(l}  of  this  section  not 
less  often  than  once  every  three  years. 
The  required  audit  would  be  conducted 
for  any  one  of  three  consecutive  years  in 
which  the  entitlement  funds  were 
received.  A  government  which  receives 
more  than  $100,000  of  entitlement  funds 
in  a  fiscal  year  shall  have  an  audit  made 
in  accordance  with  paragraph  (a)(1)  of 
this  section  for  each  such  fiscal  year, 
except  that,  if  the  government 
establishes  to  the  satisfaction  of  the 
Director  that  it  operates  on  a  biennial 
fiscal  period  under  applicable  State  and 
local  law,  such  audit  may  be  made 
biennially,  but  shall  cover  the  financial 
statement  or  statements  for,  and 
compliance  with  the  requirements  of  this 
part  during,  both  years. 

(3)  Audits  conducted  to  comply  with 
the  provisions  of  this  section  shall  be 
submitted  to  the  Director  within  eight 
months  from  the  end  of  the  fiscal  year 
audited. 

(4)  Where  applicable,  recipient 
governments  shall  employ  the 
provisions  of  the  Office  of  Management 
and  Budget's  Circular  A-102, 
Attachment  P  in  meeting  the 
requirements  of  this  section.  The 
General  Accounting  Office  publication 
Guidelines  for  Financial  and 
Compliance  Audits  of  Federally 
Assisted  Programs  and  the  OMB 
Compliance  Supplement  shall  be  used 
by  auditors  in  the  performance  of  these 
examinations. 

(b)  Election  by  recipient  government. 
A  recipient  government  may  elect  to 
have  the  requirements  of  paragraph  (a) 
of  this  section  not  applicable  to  that 
government  upon  filing  notice  to  the 
Director  that  the  audits  are  conducted  in 
compliance  with  State  or  local  law  and 
meet  the  following  requirements: 

(1)  The  performance  of  the  audits  of 
the  financial  statements  are 
independent  as  defined  in  §  51.100(f)  of 
this  subpart; 
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(2)  The  audits  of  the  recipient 
governments  are  conducted  in 
accordance  with  generally  accepted 
government  auditing  standards  issued 
by  the  Comptroller  General  of  the 
United  States:  and 

(3)  The  audits  will  be  conducted  at 
least  as  often  as  would  be  required  by 
subsection  (a){2)  of  this  section;  and 

(4)  A  compliance  audit  and  an 
auditor's  reporl  on  the  study  and 
evaluation  of  the  internal  accounting 
controls,  as  well  as  a  financial  audit  are 
conducted. 

(c)  Series  of  audits.  (1)  For  local 
governments  which  receive  at  least 
S25.000  of  entitlement  funds,  but  not 
more  than  $100,000,  in  each  of  three 
consecutive  fiscal  years,  a  series  of 
independent  audits  may  be  used  as  an 
alternative  to  the  provisions  of 
paragraph  (a)  of  this  section  if  they  are 
conducted  in  accordance  with  generally 
accepted  government  auditing 
standards,  over  a  period  not  to  exceed 
three  fiscal  years,  and  cover,  in  the 
aggregate,  all  of  the  accounts  of  such 
recipient  governments.  When  electing  a 
series  of  audits,  a  recipient  government 
must  perform  the  compliance  audit  and 
the  auditor's  report  on  the  study  and 
evaluation  of  the  internal  accounting 
controls  for  the  same  fiscal  year  in 
which  the  financial  audit  is  performed 
on  the  funds  into  which  entitlement 
funds  are  deposited.  The  financial  audit 
reports  will  be  considered  in  an 
aggregate  as  one  report  for  the  purpose 
of  determining  whether  the  recipient 
government  has  complied  with  th 
provisions  of  this  part. 

(2)  For  local  governments  which 
receive  more  than  $100,000  of 
entitlement  funds  annually  and  are 
required  to  have  an  audit  for  each  such 
year,  the  series  may  be  comprised  of 
several  separate  financial  reports  which 
in  aggregate  will  cover  all  of  the 
accounts  of  the  recipient  government 

(d)  Series  of  audits.  A  series  of 
independent  audits  may  be  used  as  an 
alternative  to  the  provisions  of 
paragraph  (a)  of  this  section  if  they  are 
conducted  in  accordance  with  generally 
accepted  auditing  standards,  over  a 
period  not  to  exceed  three  fiscal  years, 
and  cover,  in  the  aggregate,  all  of  the 
accounts  of  a  recipient  government. 
When  electing  a  senes  of  audits,  a 
recipient  government  must  perform  the 
compliance  audit  for  the  same  fiscal 
year  in  which  the  financial  audit  is 
performed  on  the  fund  into  which 
entitlement  funds  are  deposited.  The 
reports  will  be  considered  in  an 
aggregate  as  one  report  for  the  purpose 
of  determining  whether  the  recipient 
government  has  complied  with  the 
provisions  of  this  part. 


(Information  collection  requirements  in 
paragraph  (b)(4|  approved  hy  the  Office  of 
Manajjement  and  Budget  under  control 
number  1505-0086) 

$51,103    Walvvr  of  audtl  r«qulr*m*nt«. 

(a)  Basis  for  granting  waiver  The 
Director  may  waive  the  provisions  of 
J  51  102  of  this  subpart  in  whole  or  in 
part,  for  any  recipient  government  which 
makes  application  for  such  a  waiver,  for 
any  fiscal  period  upon  determining  that: 

(1)  The  accounts  of  such  government 
are  not  auditable  and  the  government  is 
making  substantial  progress  towards 
making  its  accounts  auditable:  or 

(2)  The  government  has  been  audited 
by  a  State  audit  agency  which  does  not 
follow  generally  accepted  auditing 
standards  or  which  is  not  independt-nt 
as  defined  in  §  51  KXJ  (d|  and  (e) 
respectively,  and  which  is 
demonstratms  progress  toward  t.iking 
the  neces.sary  corrective  ac:tion. 

(h|  Pniredure  fur  requesting  waiver. 
( 1 )  The  chief  executive  officer  of  the 
recipient  government  shall  apply  to  the 
Director  m  writing  for  the  waiver  and 
provide  the  following  information 

(i)  If  the  waiver  is  requested  due  to 
unaudibility  of  government  financwil 
accounts,  an  assurance  that  in  the 
course  of  determining  compliance  with 
§  51102.  the  independent  auditor 
rendered  an  opinion  that  part  or  all  of 
the  financial  accounts  are  not  auditable 
The  waiver  request  shall  further  clearly 
set  forth  the  arrangements  vvhu.h  have 
been  made  or  steps  taken  toward 
making  such  financial  accounts 
auditable. 

(ill  If  the  waiver  is  requested  pursuant 
to  paragraph  (a)(2).  an  assurance  that 
the  State  audit  agen(  y  is  demonstrating 
progress  toward  performing  audits  in 
accordance  with  generally  accepted 
auditing  standards  or  becoming 
independent.  The  waiver  request  shall 
further  clearly  set  forth  the 
arrangements  which  have  been  made  or 
steps  taken  toward  establishing  the  use 
of  generally  accepted  auditing  standards 
or  achieving  independence. 

(2)  The  Director  shall  determine 
whether  the  recipient  government  or  the 
State  audit  agency  is  making  substantial 
progress  towards  taking  the  necessary 
corrective  action. 

(Information  collection  requirements  in 
paragraph  lt))M)|ii)  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1505-0086) 

§51.104    Audita  of  secondary  r«cip<«nts. 

A  recipient  government  shall  be 
responsible  for  an  audit  of  the 
entitlement  funds  transferred  to  any 
secondary  recipient,  where  the 
aggregate  of  the  entitlement  funds 


transferred  to  such  secondary  recipient 
during  the  fiscal  year  is  525,000  or  more. 
Such  audit  shall  be  conducted  pursuant 
to  §  51.102(a),  and  the  commentary  on 
the  audit  requirements  of  the  1983 
Amendments  to  the  Act  as  published  by 
the  ORS  and  available  to  each  recipient 
government.  Audits  performed  for 
secondary  recipients  shall  be  performed 
in  the  same  year  as  such  are  performed 
for  the  applicable  primar>'  recipient 
governments. 

§  51.105    Ralianca  upon  audita  under  other 
Federal  laws. 

The  Director  may  rely  upon  audits  of 
the  financial  statements  of  recipient 
governments  conducted  in  accordance 
with  other  Federal  laws,  for  any  fiscal 
period,  provided  that  such  audits 
substantially  satisfy  the  requirements 
for  audits  contained  in  §  51  ]n2(a)  of  this 
part   Audits  and  reports  prepared  in 
accordance  with  the  procedures 
prescribed  by  O.VIB  Circular  A-102, 
Attachment  P,  will  be  acceptable  to  the 
Director  as  meeting  the  audit 
requirements  of  the  Act,  providing  the 
OMB  approved  compliance  supplement 
IS  used,  and  all  funds  of  the  recipient  are 
examined. 

§51.106    Audit  opinions. 

(a)  In  general.  Opinions  made  with 
respect  to  audits  must  be  rendered  as  a 
part  of  the  audit  report  and  shall  be  in 
accordance  with  the  opinion  in  general 
use  for  attesting  to  financial  statements, 
as  defined  in  §  51.100(c). 

(b)  Xuturp  of  opinions.  Audit  opinions 
may  be  unqualified,  qualified,  or 
adverse.  Disclaimers  of  opinion  will  be 
considered  on  an  individual  case-by- 
case  basis  to  determine  acceptability. 
Appropriate  opinions  for  special  reports 
should  be  expressed  where  cash  basis 
statements  have  been  prepared. 

§51.107    Scope  of  audits. 

(a)  In  general  (1)  Audits  made 
pursuant  to  S  51.102(a)  shall  include  all 
financial  statements  prepared  from 
accounts  which  the  recipient 
government  is  required  to  maintain 
pursuant  to  State  or  local  law. 

(2)  Audits  of  such  financial  statements 
made  pursuant  to  §51. 102(a)  are 
required  whether  the  funds  being 
audited  belong  to  the  recipient 
government  or  whether  the  recipient 
government  is  holding  such  funds  in  a 
trust  fund  or  other  account  which 
belongs  to  another  political  entity. 

(3)  Audits  pursuant  to  S  51.102(a)  are 
also  required  (even  if  the  financial 
statements  are  prepared  from  accounts 
maintained  by  a  political  entity  other 
than  the  recipient  government,  such  as  a 
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quasi-independent  board,  commission, 
authority)  if  the  Bureau  of  the  Census 
has  classified  the  poUtical  entity  as 
being  dependent  for  general  statistical 
purposes  upon  the  recipient  government. 
The  classification  of  governments  is 
contained  in  "The  Census  of 
Governments,  Governmental 
Organization  (Vol.  1),"  published  by  the 
Bureau  of  the  Census  every  five  years 
and  updated  on  a  current  basis  to  reflect 
significant  changes  occurring  between 
censuses. 

(4)  The  audit  shall  be  of  the  financial 
and  compliance  type  described  in  the 
Standards  for  Audit  of  Governmental 
Organizations.  Programs,  Activities,  and 
Functions  as  issued  by  the  Comptroller 
General  of  the  United  States. 

(b)  Verification  of  fiscal  data  reported 
to  the  Bureau  of  the  Census.  The  scope 
of  the  audit  shall  also  include  a 
verification  of  the  recipient 
government's  fiscal  data  as  reported  by 
it  to  the  Bureau  of  the  Census. 

§  5 1 . 1 08    Public  Inspection,  retention  and 
submission  of  audit  reports  and 
workpapers. 

(d)  Public  inspection.  A  copy  of  the 
audit  report,  shall  be  made  available  to 
any  person  for  a  period  of  three  years. 
Within  thirty  (30)  days  after  the  audit  is 
completed,  the  report  shall  be  placed  at 
the  principal  office  of  the  recipient 
government  for  public  inspection  during 
normal  business  hours.  Where  feasible, 
local  public  libraries  and  other  public 
buildings  should  be  used  also.  If  the 
recipient  government  has  no  princi^l 
office,  the  audit  report  shall  be  made-^ 
available  for  public  inspection  at  a 
public  place  or  places  within  the 
political  boundaries  of  the  recipient 
government  to  satisfy  the  requirements 
of  this  subsection. 

(b)  Notice  of  availability  of  audit 
report.  The  recipient  government  shall 
publish  a  notice  which  indicates  that  the 
audit  report  is  available  for  public 
inspection  within  thirty  (30)  days  of 
completion  of  the  audit.  Such  notice 
shall  specify  the  location(s)  and  hours 
during  which  the  audit  report  is 
available  to  the  public.  Publication  of 
the  notice  shall  be  made  in  a  newspaper 
of  general  circulation  serving  the 
recipient  government's  geographic  area. 
Where  newspaper  publication  is 
impractical  or  infeasible,  alternative 
methods  of  publication  shall  be  used  as 
provided  in  §  51.13  of  this  part. 

(c)  Submission  of  audit  reports.  The 
Director  may  require  the  chief  executive 
officer  of  a  recipient  government  to 
submit  a  copy  of  its  audit  report  and 
other  information  as  may  be  requested 
by  the  Director  to  determine  compliance 
with  the  provisions  of  this  subpart. 


(d)  Retention  of  audit  workpapers. 
Audit  workpapers  and  related  reports 
shall  be  retained  for  three  years  after 
the  issuance  of  the  audit  report,  and 
shall  be  made  available  upon  request  to 
the  Director  and  the  Comptroller 
General  or  to  their  representatives. 

(Information  collection  requirements  in 
paragraphs  (a)  and  (b)  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  1505-0088,  and  in  paragraphs 
(c)  and  (d)  under  control  number  1505-0038) 

§  51.109    Procedures  for  effecting 
compliance. 

(a)  Compliance  with  substantive 
provisions.  If  a  recipient  government 
fails  to  comply  with  the  requirements  of 
this  subpart,  the  Director  may 
implement  the  procedures  for  effecting 
compliance  contained  in  §  51.3  (a) 
through  (d)  of  Subpart  A. 

(b)  Compliance  with  reporting 
requirements.  If  a  recipient  government 
fails  to  comply  with  the  reporting 
requirements  of  this  subpart,  the 
Director  may  implement  the  delay  of 
payment  and/or  constructive  waiver 
provisions  of  S  51.3(e)  of  Subpart  A  and 
S  51.25(b)  of  Subpart  C  of  this  part. 

Subpart  Q — Proceeding  for  Reduction 
In  Entitlement,  Withholding,  or 
Suspension  of  Funds 

§  51.200    Scope  of  subpart 

The  regulations  of  this  subpart  govern 
the  procedure  and  practice  requirements 
involving  adjudication  where  the  Act 
requires  reasonable  notice  and 
opportunity  for  a  hearing.  The 
adjudications  covered  in  this  subpart 
include  administrative  hearings 
concerning  violations  of  all  provisions  of 
this  part.  Unless  otherwise  specified,  the 
procedures  described  herein  apply  to 
both  hearings  concerning  the  violation 
of  the  provisions  contained  in  Subpart  E 
and  hearing  concerning  the  violation  of 
the  provisions  contained  in  Subparts,  B, 
D  and  F. 

§  51.201    Liberal  construction. 

The  regulations  in  this  subpart  shall 
be  liberally  construed  to  secure  just, 
expeditious,  and  efficient  determination 
of  the  issues  presented.  The  Federal 
Rules  of  Civil  Procedure  for  the  District 
Courts  of  the  United  States,  where 
applicable,  shall  be  a  guide  in  any 
situation  not  provided  for  or  controlled 
by  this  subpart,  but  shall  be  liberally 
construed  or  relaxed  when  necessary. 

§  51.202    Reasonable  notice  and 
opportunity  for  hearing. 

Whenever  the  Director  has  reason  to 
believe  that  a  recipient  government  has 
failed  to  comply  with  any  provision  of 
the  Act  or  the  regulations  contained  in 


this  part,  the  Director  shall  give 
reasonable  notice  and  opportunity  for  a 
hearing  to  such  government  as  required 
by  the  pertinent  procedural  provisions 
of  Subparts  A,  E  or  G  prior  to  the 
invocation  of  any  sanction  available 
under  the  Act.  The  sanctions  for 
violation  of  the  provisions  of  the  Act 
include:  repayment,  withholding,  or 
reduction  in  the  amount  of  an 
entitlement  of  a  recipient  government    , 
which  is  required  for  a  violation  of  the 
provisions  of  Subparts  B,  D  and  F,  or 
suspension  or  termination  of  the 
entitlement  payments  for  violations  of 
the  provisions  of  Subpart  E. 

§  5 1 .203    Opportunity  for  compliance. 

(a)  In  general.  Except  in  proceedings 
involving  willfulness  or  those  in  which 
the  public  interest  requires  otherwise, 
an  administrative  hearing  under  this 
part  will  not  be  instituted  until  such 
facts  or  conduct  which  may  warrant 
such  action  have  been  called  to  the 
attention  of  the  chief  executive  officer  of 
the  recipient  government  in  writing  and 
an  opportunity  has  been  given  to 
demonstrate  or  achieve  compliance  with 
the  requirements  of  the  Act  and  the 
regulations  of  this  part. 

(b)  Opportunity  for  compliance,  under 
provisions  other  than  Subpart  E.  The 
opportunity  for  compliance  will  be  given 
in  accordance  with  the  procedures  for 
effecting  compliance  contained  in  §  51.3 
for  violations  of  Subparts  B,  D  and  F.  If 
the  recipient  government  fails  to  meet 
the  requirements  of  the  Act  and 
regulations  within  such  reasonable  time 
as  specified  by  the  Director  pursuant  to 
§  51.3  of  this  part,  an  administrative 
hearing  may  be  initiated  by  the  Director. 

(c)  Opportunity  for  compliance  under 
Subpart  E.  For  violations  of  the 
provisions  of  Subpart  E,  entitlement 
funds  shall  be  immediately  suspended 
after  notification  of  a  determination  of 
noncompliance  pursuant  to  §  51.85, 
unless  a  recipient  government 
specifically  and  timely  requests  an 
administrative  hearing  pursuant  to 

§  51.65.  If  the  recipient  government  is  a 
unit  of  local  government,  a  copy  of  the 
finding  and  determination  letters  shall 
be  transmitted  by  the  Director  to  the 
Governor  of  the  State  in  which  the  unit 
of  local  government  is  located. 

§  51.204    Institution  of  administrative 
hearing. 

(a)  Institution  of  an  administrative 
hearing  other  than  under  Subpart  E.  An 
administrative  hearing  to  require 
repayment  of  funds  to  the  Director,  or  to 
withhold  funds  from  subsequent 
entitlement  payments,  or  to  reduce  the 
entitlement  of  a  recipient  government 
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for  violations  of  the  provisions  of 
Subparts  B,  0.  or  F.  shdli  be  mstitutec) 
by  the  Director  through  a  complaint 
which  names  the  recipient  govemmenl 
as  the  respondent. 

(b)  Institution  of  an  administrutnf 
hearing  under  Subpart  E.  An 
administrative  hearing  under  Subpart  F 
of  this  part  shall  be  instituted  at  the 
timely  request  of  the  recipient 
government,  pursuant  to  §  51  65  of 
Subpart  E,  within  thirty  (30)  days  of 
receipt  of  that  request  by  the  Director 
After  receiving  the  request  for  a  heannj^. 
the  Director  shall  file  a  complaint  whirh 
names  the  recipient  government  as  the 
respondent. 

§  51  JOS    Complaint  for  admlnistrattv* 
hearing. 

Administrative  complaints  .shall 
Include  the  following: 

(a)  Charges.  A  complaint  shall  j^ivf'  a 
plain  and  concise  description  of  the 
allegations  which  constitute  the  basis 
for  the  proceeding.  A  complaint  shall  hi' 
deemed  sufficient  if  if  fairly  informs  the 
respondent  of  the  charges  against  it 

(b)  Demand  for  answer  Notification 
shall  be  given  in  the  complaint  of  the 
time  and  place  within  which  the 
recipient  government  shall  Pile  its 
answer,  which  time  shall  be  not  less 
than  thirty  (30)  days  from  the  date  of 
service  of  the  complaint  for  heannxs 
concerning  provisions  other  than 
Subpart  E.  Where  the  hearing  concwns 
provisions  under  Subpart  E.  the  answer 
shall  be  required  to  be  filed  within  ten 
(10)  days  of  the  date  of  service  of  the 
complaint.  The  complaint  shall  also 
contain  notice  that  a  decision  by  default 
will  be  rendered  against  the  recipient 
government  in  the  event  it  fails  to  file  its 
answer  as  reguired. 

§51.206    Service  of  complaint  and  Other 
papers. 

(a)  Service  of  cumplamt.  The 
complaint  or  a  true  copy  thereof  may  be 
served  upon  the  recipient  eovcrnment 
by  first-class  mail  or  by  certified  nuiil. 
return  receipt  requested,  or  it  may  be 
served  in  any  other  manner  which  h.is 
been  agreed  to  by  the  respondent 
Where  the  service  is  by  cer'ified  mail 
the  return  Postal  Service  receipt  (IlIv 
signed  ;jn  behalf  of  the  respondent  shall 
be  proof  of  service   Where  the  hearing 
concerns  the  provisions  of  Subpart  E. 
the  complaint  shall  be  served  upon  the 
recipient  government  within  seven  da>s 
of  receipt  of  the  request  for  a  hearing 
from  the  recipient  government. 

(b)  Service  of  papers  other  than 
complaint.  Any  paper  other  than  the 
complaint  may  be  served  upon  a  partv 
or  upon  its  attorney  of  record  tiv  first 


class  mail   Su(  h  mailing  shall  constitute 
(  omplete  service. 

(c)  Filing  of  papers   Whenever  the 
filing  of  a  paper  is  required  or  permitted 
in  connection  with  an  administrative 
hearing  under  this  subpart   and  the 
place  of  filing  is  not  specified  in  this 
sutipart  or  by  rule  or  order  of  the 
administrative  law  |udge,  the  paper 
shall  be  filed  with  the  Director,  Office  of 
Revenue  Sharing.  Treasury  Department. 
Washington.  DC  20226   .Ml  p.ipers  shall 
be  filed  in  duplicate 

(dj  Motions  and  rTfj-jt'sts   Motions 
and  requests  may  be  filed  with  the 
designated  administrative  law  judge, 
except  that  an  application  to  extend  the 
time  for  filing  an  answer  shall  be  filed 
with  the  Director,  Offu  e  of  Revenue 
Sharing,  pursuant  Ui  §  ,')l,2ur(a) 

§51.207     Answer  referral  to  administrative 
law  fudge. 

(a)  h'hinsi  The  recifiieni  governments 
answer  shall  be  filed  in  writing  within 
the  time  specified  in  the  complaint, 
u'lless  a  recipient  government's  re(juest 
for  an  extension  of  time  is  gr.inteii  by 
the  Director  The  recipient  government  s 
answer  shall  be  filed  in  duplicate  with 
the  Director.  Office  of  Revenue  Sharm).; 

(b)  Cnntents.  The  an.swer  shall 
contain  a  statement  of  facts  which 
constitute  the  grounds  of  defense,  anil  il 
shall  specifically  admit  or  deny  each 
a'legation  set  forth  in  the  (oniplamt. 
except  that  the  recipient  government 
shall  not  deny  a  material  allegation  in 
the  complaint  whu  h  it  icnows  to  be  true 
nor  shall  a  recipient  novernment  st.ite 
that  It  IS  VMthtjut  sufricien!  inform.iliun 
to  form  ,1  belief  when  in  fai  t  it 
p(jssessses  such  inforniatum.  The 
recipient  government  mav  .ilso  state 
affirm.atively  spe(  t.il  m.itters  of  defence 

(c|  Failure  tu  dtn}  I'l  Lir.^wt/r 
uilfgatiun  in  the  complaint.  Every 
allegation  in  the  complaint  which  is  not 
denied  m  the  answer  shall  be  deemed  to 
be  admitted  and  mav  he  considered  as 
proved,  and  no  further  ev  uience  m 
respect  of  such  .illeg.ition  need  tu  be 
adduced  at  a  hearing. 

|(1)  Failure  to  file  answer.  Faili..e  In 
file  an  answer  within  the  time 
prescribed  in  the  complaint,  e«,i  epi 
where  the  time  for  answer  is  extended 
under  paragraph  (a)  of  this  sei  tion.  may 
constitute  an  admission  nf  the 
dllegations  of  the  compl.ont  .imi  ri 
waiver  of  tiearing,  and  the 
administrative  law  |udge  may  make  his 
findings  <ind  decision  by  default  without 
a  hearing  or  further  procedure 

(e)  Reply  to  answer  No  reply  to  the 
recipient  government  s  answer  shall  be 
'■equired.  and  new  matter  in  the  answer 
shdll  be  deemeu  to  he  denied,  but  the 
Director  n\,i\  file  a  reply  in  her 


discretion  and  shall  file  one  if  the 
administrative  law  judge  so  requests. 

(f)  Referral  to  administrative  law 
judge  I'pon  receipt  of  the  answer  by  the 
Director,  or  upon  filing  a  reply  if  one  is 
deemed  necessarj'.  or  upon  failure  of  the 
recipient  government  to  file  an  answer 
within  the  time  prescribed  in  the 
(cimplamt  or  as  extended  under 
paragraph  (a)  of  this  section,  the 
complaint  (and  answer,  if  one  is  filed) 
shall  tie  referred  to  the  administrative 
law  ludge  who  shall  then  proceed  to  set 
a  time  and  place  for  hearing  and  shall 
serve  notice  thereof  upon  the  parties  at 
least  fifteen  (15)  days  in  advance  of  the 
he.iring  date. 

§51.208     Proof;  variance;  amendment  Of 
pleadtnga. 

In  the  case  of  a  vaiiance  between  the 
alleg.itions  in  a  pleading,  and  the 
ev  idem  e  adduced  in  support  of  the 
pleadmgs,  the  administrative  law  judge 
n'ay  order  or  authorize  amendment  of  a 
pleading  to  conform  to  the  evidence; 
Pnn  ided  that,  the  party  that  would 
(itfierwise  tie  prejudiced  by  the 
amendment  is  given  reasonable 
opportunity  to  meet  the  allegations 
ctmlained  in  the  pleading  as  amended. 
The  administr.itive  law  judge  shall  make 
findings  on  any  issue  presented  by  the 
pleadings  as  so  amended, 

;;  51.209     Representation. 

A  rei  ipient  government  may  appear  in 
person  through  its  chief  executive  officer 
or  it  may  be  represented  by  counsel  or 
other  duly  authorized  representative. 
T  he  lOirector  shall  be  represented  by  the 
C>ener<il  Counsel  of  the  Treasury,  or  a 
person  or  persons  designated  by  the 
(jener.d  Counsel. 

§  51.210    Administrative  law  |udge;  powers. 

(a)  .-{ppiiintnif  nt.  An  administrative 
I..W  ludge.  appointed  as  provided  by 
sei  tion  11  of  the  Administrative 
Procedure  Act  (5  U.S.C.  3105).  shall 

(  iiiuiuct  proceedings  upon  complaints 
filed  under  this  sufipart. 

(b)  Powers  of  administrative  law 
ludge.  Among  other  powers  proviiled  by 
law,  the  administrative  law  )udge  shall 
have  authority    m  connection  with  any 
[iroceeding  under  this  subpart,  to  do  the 
following  things 

(1|  .'\dminister  oaths  and  affirmations; 

(21  M.ike  rulings  upon  motions  and 
requests,  f^rior  to  the  close  of  the 
hearing,  no  appeal  shall  be  m.ide  from 
any  such  ruling  except,  at  the  discretion 
of  the  administrative  law  judge,  in 
extraordinary  circumstances; 

(3)  Determine  the  time  and  place  of 
hearing  and  regulate  its  course  and 
crmduct   In  determining  the  place  of 
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hearing,  the  administrative  law  judge 
may  take  into  consideration  the  requests 
and  convenienpe  of  the  respondent  or  its 
counsel; 

(4)  Adopt  and  modify  rules  of 
procedure  from  time-to-time  as  occasion 
requires  for  the  orderly  disposition  of 
proceedings: 

(5)  Rule  upon  offers  of  proof,  receive 
relevant  evidence,  and  examine 
witnesses; 

(6)  Take  or  authorize  the  taking  of 
depositions; 

(7)  Receive  and  consider  oral  or 
written  arguments  on  facts  or  law; 

(8)  Hold  or  provide  for  the  holding  of 
conferences  for  the  settlement  or 
simplification  of  the  issues  by  consent  of 
the  parties: 

(9)  Perform  the  acts  and  take  the 
measures  necessary  or  appropriate  to 
promote  the  efficient  conduct  of  any 
proceeding;  and 

(10)  Make  initial  findings  of  fact  and 
conclusions  of  law  and  issue  a  decision. 

§  51.21 1    Admlnistrativ*  haarings. 

[a]  A  dm  in  is  tra  ti  ve  hearing  for 
violations  other  than  Subpart  E.  The 
administrative  law  judge  shall  preside  at 
the  hearing  on  a  complaint.  Testimony 
of  witnesses  shall  be  given  under  oath 
or  affirmation.  The  hearing  shall  be 
stenographically  recorded  and 
transcribed.  Hearings  will  be  conducted 
pursuant  to  section  7  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
556). 

(b)  Administrative  hearing  under 
Subpart  E.  A  hearing  requested  by  a 
recipient  government  under  Subpart  E 
pursuant  to  §  51.65  shall  be  commenced 
by  the  Director  within  thirty  (30)  days  of 
receipt  of  such  request  and  shall  be  held 
before  an  administrative  law  judge. 
Testimony  shall  be  given  under  oath  or 
affirmation  and  shall  consist  of  two 
proceedings  as  follows: 

(1)  The  first  proceeding  shall  be  in  the 
nature  of  a  summary  hearing  conducted 
in  accordance  with  the  provisions  of  this 
subpart,  similar  to  a  judicial  hearing  on 

a  preliminary  injunction.  All  parties 
shall  have  an  opportunity  to  present 
their  respective  positions.  The 
administrative  law  judge  shall  issue  a 
preliminary  finding  as  to  whether  the 
recipient  government  is  likely  to  prevail, 
which  finding  shall  be  based  upon  the 
record  developed  throughout  this 
proceeding,  and  shall  be  issued  within 
thirty  (30)  days  after  commencement  uf 
the  summary  hearing. 

(2)  The  second  proceeding,  if 
necessary,  shall  be  a  full  hearing  on  the 
merits  conducted  in  accordance  with  the 
provisions  of  this  subpart  and  shall 
result  in  the  initial  decision  of  the 
administrative  law  judge.  The  initial 


decision  of  the  administrative  law  judge 
shall  be  based  upon  the  complete  record 
of  all  the  evidence  developed  throughout 
the  hearing. 

(c)  Failure  to  appear.  If  a  recipient 
government  fails  to  appear  at  a  hearing, 
after  due  notice  thereof  has  been  served 
upon  it  or  upon  its  counsel  of  record,  it 
shall  be  deemed  to  have  waived  the 
right  to  a  hearing  and  the  administrative 
law  judge  may  make  appropriate 
fmdings  and  issue  a  decision  against  the 
respondent  by  default. 

(d)  Waiver  of  hearing.  A  recipient 
government  may  waive  the  hearing  by 
informing  the  administrative  law  judge, 
in  writing,  on  or  before  the  date  set  for 
hearing,  that  it  desires  to  waive  a 
hearing.  In  such  event,  the 
administrative  law  judge  may  make 
appropriate  Hndings  and  issue  a 
decision  based  upon  pleadings  and  the 
record  before  her.  together  with  such 
documentary  evidence  properly 
submitted.  The  decision  shall  plainly 
show  that  the  respondent  waived  the 
hearing. 

§51.212    Stipulations. 

The  administrative  law  judge  shall, 
prior  to  or  at  the  beginning  of  a  hearing, 
require  the  parties  to  arrive  at  such 
stipulations  as  will  eliminate  the 
necessity  of  taking  evidence  with  repect 
to  allegations  of  facts  concerning  which 
there  is  no  genuine  issue  of  material 
fact.  The  administrative  law  judge  shall 
take  similar  action,  where  it  appears 
appropriate,  throughout  the  hearing  and 
shall  call  and  conduct  any  conferences 
which  she  deems  advisable  with  a  view 
to  the  simplification,  clarification,  and 
disposition  of  any  of  the  issues  involved. 

§51.213    Evidence. 

(a)  General.  Any  evidence  which 
would  be  admissible  under  the  rules  of 
evidence  governing  proceedings  in 
matters  not  involving  trial  by  jury  in  the 
Courts  of  the  United  States,  shall  be 
admissible  and  controlling  as  far  as 
possible;  Provided  that  the 
administrative  law  judge  may  relax  such 
rules  in  any  hearing  when  in  her 
judgment  such  relaxation  would  not 
impair  the  rights  of  either  party  and 
would  more  speedily  conclude  the 
hearing,  or  would  better  serve  the  ends 
of  justice.  Evidence  which  is  irrelevant, 
immaterial  or  unduly  repetitious  shall  be 
excluded  by  the  administrative  law 
judge. 

(b)  Depositions.  The  deposition  of  any 
witness  may  be  taken  pursuant  to 

§  51.214  and  the  deposition  may  be 
admitted  as  evidence. 

(c)  Proof  of  documents.  Official 
documents,  records,  and  papers  of  a 
respondent  shall  be  admissible  as 


evidence  without  the  production  of  the 
original,  provided  that  such  documents, 
records  and  papers  are  proven  to 
represent  the  original  by  a  copy  attested 
or  identified  by  the  chief  executive 
officer  of  the  respondent  or  the 
custodian  of  the  document,  and 
contained  the  seal  of  the  respondent. 

(d)  Exhibits.  If  any  document,  record, 
paper,  or  other  tangible  or  material  thing 
is  introduced  in  evidence  as  an  exhibit, 
the  administrative  law  judge  may 
authorize  the  withdrawal  of  the  exhibit 
subject  to  any  conditions  she  deems 
proper.  An  original  document,  paper  or 
record  need  not  be  introduced,  and  a 
copy  duly  certified  (pursuant  to 
paragraph  (c)  of  this  section)  shall  be 
deemed  sufficient. 

[e]  Objections.  Objections  to  evidence 
shall  be  in  short  form,  stating  the 
grounds  of  objection  relied  upon,  and 
the  record  shall  not  include  argument 
thereon,  except  as  permitted  by  the 
administrative  law  judge.  Rulings  on 
such  objections  shall  be  a  part  of  the 
record.  No  exception  to  the  ruling  is 
necessary  to  preserve  the  right  of  either 
party  to  the  proceeding. 

§  51.214    Deposltiona. 

(a)  In  general.  Depositions  for  use  at  a 
hearing  may,  with  the  written  approval 
of  the  administrative  law  judge,  be 
taken  by  either  the  Director  or  the 
respondent  or  their  duly  authorized 
representatives.  Depositions  may  be 
taken  upon  oral  or  written 
interrogatories,  upon  not  less  than 
fifteen  (15)  days  written  notice  to  the 
other  party,  before  any  officer  duly 
authorized  to  administer  an  oath  for 
general  purposes,  except  in  proceedings 
under  Subpart  E  in  which  case 
depositions  may  be  taken  upon  not  less 
than  ten  (10)  days  written  notice.  Such 
written  notice  shall  state  the  names  of 
the  witnesses  and  the  time  and  place 
where  the  depositions  are  to  be  taken. 
The  requirement  of  written  notice  may 
be  waived  by  the  parties  in  writing,  or 
may  be  modified  by  the  administrative 
law  judge.  Depositions  may  be  taken 
from  the  persons  and  at  times  and 
places  mutually  agreed  to  by  the  parties. 

(b)  Written  interrogatories.  When  a 
deposition^is  taken  upon  written 
interrogatories,  any  cross-examination 
shall  be  upon  written  interrogatories. 
Copies  of  such  written  interrogatories 
shall  be  served  upon  the  other  party 
with  the  notice,  and  copies  of  any 
written  cross-interrogatories  shall  be 
mailed  by  first  class  mail  or  delivered  to 
the  opposing  party  at  least  seven  (7) 
calendar  days  before  the  date  on  which 
such  interrogatories  or  cross- 
interrogatories  are  scheduled  to  be 
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answered,  unless  the  parties  mutually 
agree  or  the  administrative  law  ludj^f 
rules  otherwise.  A  party  upon  whose 
behalf  a  deposition  is  taken  must  file  it 
with  the  administrative  law  ludvje  nnd 
serve  one  copy  upon  the  opposing  party 
Expenses  in  the  reporting  of  depositions 
shall  be  borne  b>-  the  party  at  v\ho"-e 
request  the  deposition  is  taken. 

§  51^5    StwiograpMc  racofd;  oath  of 
i«poftf .  transcfipt 

(a)  In  general.  A  stenographic  n'l  orri 
shall  be  made  of  the  testimony  nnd 
proceedings,  including  stipulations  hiuI 
admissions  of  fact  in  all  proceedings   fK 
transcript  of  the  proceedings  and 
evidence  at  a  hearing  sh.ili  he  made  in 
all  cases. 

(b)  Ckit/j  of  n^porUT  The  reporter 
making  the  stenographic  rei.ord  shall 
subscribe  an  oath  before  the 
administrative  law  judge,  to  be  filed  in 
the  record  of  the  case,  that  said  reporter 
will  truly  and  correctly  report  the  oral 
testimony  and  proceedings  at  su'.h 
hearing  and  accurately  transcribe  the 
same  to  the  best  of  her  ability 

(c)  Transcript.  In  cases  where  the 
hearing  is  stenographically  reported  b> 
a  government  contract  reporter,  copies 
of  the  transcript  may  be  obtained  from 
the  reporter  at  rates  not  to  exceed  the 
maximum  rates  fixed  by  contract 
between  the  government  and  the 
reporter.  Where  the  hearing  is 
stenographically  reported  by  a  regular 
employee  of  the  Department  of  the 
Treasury,  a  copy  thereof  will  he 
supplied  to  the  respondent  or  its  courisel 
at  actual  cost  of  duplication.  Copies  of 
exhibits  introduced  at  the  heanflg  or  at 
the  taking  of  the  deposition  will  be 
supplied  to  the  parties  upon  the 
payment  of  a  reasonable  fee  (31  L'.S.C 
483(3)). 

§  5 1 .2 1 6     Proposed  findings  and 
concdjsions. 

Except  in  cases  where  a  rei  ipierii 
government  has  failed  to  answer  the 
complaint,  has  failed  to  appear  at  the 
hearing,  or  has  waived  the  hearing,  the 
administrative  law  judge  shall,  prior  to 
making  the  preliminary  finding  under 
S  51.217  for  hearings  under  Subpart  K  oi 
the  initial  decision,  give  the  parties  a 
reasonable  opportunity  to  submit 
proposed  findings  of  fact  and 
conclusions  of  law  and  any  supporiinH 
reasons. 

§  51.217    PrvOminary  finding  (for  hearing* 
under  Subpart  E). 

(a)  Suspension  of  funding  or 
termination  of  payment  by 
administrative  law  judge.  (1)  Within 
thirty  (30)  days  after  the  commencement 
of  a  summary  hearing  under 


§  51  211fb)(l).  the  administrative  taw 
ludge  conducting  the  hearing  shall,  on 
the  record  of  evidence  presented,  issue  -i 
prt  iiminarv  finding  as  to  whether  the 
rci  'pient  government  has  f<iiled  to 
rcjniply  with  the  provisions  of  this  part 
If  the  preliminary  finding  of  the 
.Kiministrative  law  judge  is  to  the  effef  I 
that  the  recipient  government  is  not 
likely  to  prevail  on  the  issues  to  whn.h 
the  hearing  pertained,  the  Director  sh.il! 
in;mediatelv  suspend  the  further 
payment  of  entitlement  funds  to  the 
re<  ipient  government 

(L.')  Suc;h  suspension  shall  rpmam  in 
f  ffec;f  until  a  compliance  agreement  is 
t  ntered  into  by  the  rec  ipient  government 
and  the  Director   A  prelimin.iry  firidmg 
by  the  administrative  law  ludge  is  not 
appealable  by  the  recipient  government 
.^fter  the  completion  of  the  full  hearing 
on  the  merits,  the  adnimistrutive  l<;w 
liuige  shall  make  findings  and  a  decision 
based  upon  the  complete  record  of  the 
evidence.  If  the  administrative  law  judge 
issues  a  decision  that  the  recipient 
sovernment  has  froled  to  comply  with 
tlie  provisions  of  thiS  part,  then  the 
ret  ipient  government  must  enter  into  a 
c  cjmpliance  agreement  with  the  Director 
before  the  ,11st  day  after  the  decision   If 
no  fomphance  agreement  is  entered 
into,  the  Director  shall,  upon  the  initial 
decision  of  the  administrative  law  judge 
indefinitely  suspend  the  payment  of 
entitlement  funds  to  the  recipient 
government,  continue  the  suspension 
invoked  under  paragraph  (a)(1)  of  this 
section,  or  terminate  the  payment  of 
entitlement  funds  if  ordered  to  termin.ite 
hy  the  administrative  hiw  judge 

(b)  Rnsiin:p!!(>n  of  funding:  finding  of 
iumpliance  by  administrative  law 
ludge.  \  determination  by  the 
administrative  law  judge  that  the 
recipient  government  has  complitHJ  with 
the  [irovisuins  of  this  part,  will  terminate 
a  suspension  or  te.Tnination  of 
entitlement  funds  hy  the  Director 
pursuant  to  paragraph  (a)  of  this  section 
The  Director  shall,  as  promptly  as 
feasible,  pay  over  to  the  recipient 
governmepl  all  entitlement  funds  the 
p.ivn'.ent  of  vvhic  h  were  suspended. 

!^  51.218     Initial  decision  of  th« 
admlnlstrativs  law  judge. 

(>i)  In  ^fncrci.  As  soon  a.s  practicable 
after  the  conc-lusion  of  a  full  hearing  on 
the  merits  under  §  51  211(bl(^l  and  the 
receipt  of  any  proposed  findings  of  fact 
and  conclusions  of  law  timely  submitted 
hy  the  parties,  but  in  no  event  later  than 
to  da\  s  after  the  conclusion  of  the 
hearing,  the  administrative  law  judge 
shall,  in  accordance  with  5  L'.S,C. 
section  557.  make  the  initial  decision  in 
the  case.  The  initial  decision  shall 
include  a  statement  of  the  findings  of 


fact  and  the  conclusions  of  law  reached 
iipcm  all  the  material  issues  of  fact,  law 
or  discretion  presented  on  the  record,  as 
well  as  the  recisons  or  basis  for  them. 
I  he  del  ision  shall  not,  however,  order 
■my  p.irticular  remedy  for  the 
noncompliance,  but  shall  only  stale 
whether  the  recipient  government  has 
f.iiled  to  comply  with  the  provisicins  of 
the  statute  The  nature  of  the  remedy 
shall  be  within  the  discretion  of  the 
Director,  based  upon  the  findings  of  fact 
<ind  cone  lusions  of  law  of  the 
admintslrative  law  judge.  The  initial 
decision  shall  further  provide  for  one  or 
more  of  the  following: 

(1)  With  respect  to  proceedings  undei 
Subpart  E — 

(i)  A  determination  that  the  recipient 
government  has  failed  to  comply  with 
the  prov  isions  of  Subpart  E.  This 
determination  shall  result  in  the 
immediate  suspension  of  the  furthei 
payment  of  entitlement  funds  by  the 
I)irec;tor  of  continued  suspension  of  sue  h 
funds  if  they  had  been  previously 
suspended  pursuant  to  a  preliminary 
finding  by  the  administrative  law  judge 
as  described  in  §  51.217  of  this  subpart. 

hi)  An  order  pursuant  to  paragraph  (1) 
of  this  section,  and  the  payment  of 
(Mititlement  funds  to  the  recipient 
gi>vernment  is  terminated. 

(ill)  A  determination  that  the  recipient 
giivernment  has  proven  compliance  with 
the  provisions  of  Subpart  E.  This 
detirmination  should  cause  the  Director 
to  immediately  resume  payments,  if  they 
h.iil  been  suspended  pursuant  to 
§  ,"il.217. 

(2)  With  respect  to  proceedings  other 
than  under  Subpart  E — 

(i)  That  the  Director  withhold 
subsequent  entitlement  payments  to  the 
respondent  until  appropriate  corrective 
action  (as  determined  by  the  Director)  is 
l.iken;  and 

(i^l  That  the  entitlement  of  a  recipient 
government  be  reduced  and  the  amount 
of  such  reduction  to  be  withheld  from 
subsequent  entitlement  payments. 

(3)  That  the  proceedings  be  dismissed, 
(h)  Suspension  of  funding.  For 

V  lolations  of  the  provisions  of  Subpart  E, 
it  the  intitial  decision  is  against  the 
rec  ipient  government,  the  Director  shall 
suspend  the  payment  of  entitlement 
funds  (or  continued  suspension  of  funds 
suspended  after  a  preliminary  finding  of 
tf'.e  administrative  law  judge).  The 
entitlement  payment  to  the  recipient 
government  shall  be  suspended  by  the 
Director  until  the  recipient  government 
enters  into  a  compliance  agreement 
which  satisfies  the  Director  that 
.ippropriate  corrective  action  has  been 
taken  and  there  is  full  compliance  with 
the  provisions  of  Subpart  E. 
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(t)  Order  of  temumition  of  funding. 
Kor  violations  of  the  provisions  of 
Subpart  E,  if  the  order  of  the 
administrative  law  judge  against  the 
recipient  government  is  for  termination 
of  entitlement  funds,  the  entitlement 
payment  to  the  recipient  government 
shall  be  terminated  by  the  Director.  The 
recipient  government  may  resume 
pdrticipation  in  the  program  in  the  future 
if  It  enters  into  a  compliance  agreement 
which  satisfies  the  Director  that 
appropriate  corrective  action  has  been 
taken  and  there  is  full  compliance  with 
the  provisions  of  Subpart  E.  Entitlement 
funds  terminated  shall  be  returned  to 
the  general  fund  of  the  Department  and 
will  not  be  available  to  the  recipient 
government,  unless  the  order  of 
termination  is  reversed  by  an  appellate 
tribunal. 

(d)  Withholding  of  funding.  For 
violations  of  provisions  other  than 
Subpart  E.  if  the  initial  decision  of  the 
administrative  law  judge  or  the 
Secretary  is  against  the  recipient 
government  the  Director  shall  withhold 
the  further  payment  of  entitlement  funds 
to  the  recipient  government.  The 
amounts  shall  be  withheld  by  the 
Director  after  notice  to  the  chief 
executive  officer  of  the  recipient 
government.  The  notice  shall  state  that 
if  the  recipient  government  fails  to  take 
corrective  action  within  sixty  (60)  days 
after  receipt  of  the  notice,  the  further 
payment  of  entitlement  payments  will 
be  withheld  until  the  Director  is 
satisfied  that  appropriate  corrective 
action  has  been  taken  and  there  is  full 
compliance  with  the  Act  and  regulations 
of  this  part. 

§  5t.219    Certification  and  transfnittai  of 
record  and  dectsion. 

After  reaching  the  initial  decision,  the 
administrative  law  judge  shall  certify 
the  complete  record  and  immediately 
forward  the  certified  record,  together 
with  a  certified  copy  of  the  initial 
decision,  to  the  Director.  The 
administrative  law  judge  shall  also 
serve  a  copy  of  the  initial  decision  by 
certified  mail  upon  the  chief  executive 
officer  of  the  recipient  government  or 
upon  its  attorney  of  record. 

§  51.220    Wttat  constitutes  ttta  record? 

The  transcript  of  testimony,  pleadings 
and  exhibits,  all  papers  and  requests 
filed  in  the  proceeding,  together  with  all 
findings,  decisions  and  orders,  shall 
constitute  the  exclusive  record  in  the 
matter. 

§51.221    Procedure  on  review  Of  dacMon 
of  administrative  law  (M'S*- 

(a)  Appeal  to  the  Secretary — (1)  By 
the  recipient  government.  In  all 


proceisdings.  within  thirty  (30]  days  from 
the  date  of  the  initial  decision  and  order 
of  the  administrative  law  judge,  the 
recipient  government  may  appeal  to  the 
Secretary  by  filing  its  exceptions  to  the 
initial  decision  and  the  reasons  for  the 
exceptions.  The  recipient  government 
shall  transmit  a  copy  of  its  appeal  and 
reasons  therefor  to  the  Director  of  the 
Office  of  Revenue  Sharing,  who  may, 
within  thirty  (30)  days  from  receipt  of 
the  recipient  government's  appeal,  file  a 
reply  brief  in  opposition  to  the  appeal.  A 
copy  of  the  reply  brief,  if  one  is  filed, 
shall  be  transmitted  to  the  recipient 
government  or  its  counsel  of  record. 
Upon  the  filing  of  an  appeal  and  a  reply 
brief,  if  any,  the  Secretary  shall  make 
the  final  agency  decision  on  the  record 
of  the  administrative  law  judge  within 
ninety  (90)  days  from  the  date  of  the  last 
filing. 

(2)  fly  the  Director  of  the  Office  of 
Revenue  Sharing.  In  all  proceedings,  the 
Director  may.  on  her  own  motion,  within 
forty-five  (45)  days  after  the  initial 
decision,  serve  on  the  recipient 
government  by  certified  mail  a  notice 
that  the  decision  will  be  appealed  to  the 
Secretary.  Within  thirty  (30)  days  from 
such  notice,  the  Director  through  counsel 
shall  file  with  the  Secretary  exceptions 
to  the  initial  decision  and  supporting 
reasons  therefor.  A  copy  of  the 
exceptions  shall  be  transmitted  to  the 
recipient  government  or  its  counsel  of 
record,  who,  within  thirty  (30)  days  after 
receipt  thereof,  may  file  a  reply  brief 
thereto  with  the  Secretary  and  submit  a 
copy  to  the  Director  of  the  Office  of 
Revenue  Sharing  or  counsel  for  ORS. 
Upon  the  filing  of  a  reply  brief,  if  any, 
the  Secretary  shall  make  the  final 
agency  decision  on  the  record  of  the 
administrative  law  judge  within  ninety 
(90)  days  from  the  date  of  the  last  filing. 

(b)  Review  by  Secretary.  In  all 
proceedings,  in  the  absence  of  appeal  by 
either  party,  the  Secretary  may  elect  to 
review  the  initial  decision  of  the 
administrative  law  judge.  Within  forty- 
five  (45)  days  of  the  initial  decision,  the 
Secretary  shall  serve  on  the  recipient 
government  by  certified  mail,  a  notice 
that  an  election  has  been  made  to 
review  the  decision.  As  part  of  the 
review,  the  Secretary  may  request  briefs 
from  each  party  within  thirty  (30)  days 
of  the  date  of  notice  of  the  review.  Upon 
filing  of  the  briefs,  the  Secretary  shaU 
make  the  final  agency  decision  on  the 
record  of  the  administrative  law  judge 
within  ninety  (90)  days  from  the  date  of 
the  last  filing. 

(c)  Decision  of  the  Secretary.  On 
appeal  or  review  of  the  initial  decision 
of  the  administrative  law  judge,  the 
Secretary  shall  make  the  final  agency 
decision,  after  review  of  the  record  or 


such  portions  thereof  as  may  be  cited  by 
the  parties,  to  permit  limiting  of  the 
issues.  The  Secretary  may  affirm, 
modify,  or  revoke  the  findings  and  initial 
decision  of  the  adminstrative  law  judge. 
A  copy  of  the  Secretary's  decision  shall 
be  transmitted  immediately  to  the  chief 
executive  officer  of  the  recipient 
government  or  its  counsel  of  record. 

§51.222    Effect  Of  absence  Of  appeal  or 
review  of  Initial  decision  of  administrative 
law  judge. 

In  the  absence  of  either  exceptions  by 
the  recipient  government,  a  notice  of 
appeal  by  the  Director  or  review  by  the 
Secretary  (where  appropriate)  within 
the  time  periods  set  forth  in  paragraphs 
(a),  (b)  or  (c)  of  §  51.221,  the  initial 
decision  of  the  administrative  law  judge 
shall  become  the  final  decision  of  the 
Department. 

§51.223    PutMidty  of  proceedings. 

(a)  In  general.  A  proceeding 
conducted  under  this  subpart  shall  be 
open  to  the  public  and  to  elements  of  the 
news  media  provided  that,  in  the 
judgment  of  the  administrative  law 
judge,  the  presence  of  the  media  does 
not  detract  from  the  decorum  and 
dignity  of  the  proceeding. 

(b)  Availability  of  record.  The  record 
established  in  any  proceeding 
conducted  under  this  subpart  shall  be 
made  available  for  inspection  by  the 
public  as  provided  for  in  accordance 
with  regulations  of  the  Department  of 
the  Treasury  pursuant  to  31  CFR  Part  1. 

(c)  Decisions  of  the  administrative 
law  judge.  The  statement  of  findings  and 
the  initial  decision  of  the  administrative 
law  judge  in  any  proceedings,  whether 
or  not  on  appeal  or  review,  shall  be 
indexed  and  maintained  by  the  Director 
and  made  available  for  inspection  by 
the  public  at  the  public  documents  room 
of  the  Department.  If  practicable,  the 
statement  of  findings  and  the  decisions 
of  the  administrative  law  judge  shall  be 
published  periodically  by  the 
Department  and  offered  for  sale  through 
the  Superintendent  of  Documents. 

§51.224    Judicial  review. 

(a)  In  general.  Actions  taken  as  a 
result  of  administrative  hearings 
pursuant  to  this  subpart  shall  be  subject 
to  judicial  review  pursuant  to  section 
6722  of  the  Act. 

(b)  Appeal  by  the  respondent.  A 
respondent  may  appeal  the  initial 
decision  of  the  administrative  law  judge 
which  has  become  final,  or  a  final  order 
of  the  Secretary  pursuant  to  §§  51.221(c) 
or  51.222,  to  the  U.S.  Court  of  Appeals, 
as  provided  by  law. 

(c)  Cross-appeal  by  the  Director.  In 
the  event  a  recipient  government 
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appeals,  the  Director  may  cross-appeal 
any  issues  decided  adversely  to  the  ORS 
by  the  administrative  law  judge.  Issues 
decided  adversely  to  the  ORS  by  the 
Secretary  may  not  be  appealed  by  the 
Director. 

(d)  The  record.  The  Secretary,  upon 
prior  notification  of  the  filing  of  the 
petition  for  review,  shall  have  prepared 
in  triplicate,  a  complete  transcript  of  the 
record  of  the  proceeding,  and  shall 
certify  to  the  correctness  of  the  record. 
The  original  record  shall  then  be  filed 
with  the  Court  of  Appeals  which  has 
jurisdiction. 

Appendix  A — Age  Distinction  and 
Explanatory  Material 

Ag«  Distinction  in  Revenus  Sharing  Act 

There  is  only  one  age  distinction  contdined 
in  the  Revenue  Sharing  Act.  31  U  S.C.  6714 
(a)(3)  provides  that  a  "State  government  or 
unit  of  general  local  government  holdinj;  a 
hearing  requried  under  this  subsection  or  by 
the  budget  process  of  the  government  shall 
try  to  provide  senior  citizens  and  senior 
citizen  organizations  with  an  oppwrtunity  to 
present  views  at  the  hearing  before  the 
government  makes  a  Pinal  decisions  on  the 
use  of  the  payment."  The  corresponding 
regulation  is  {  51.16  "Partii^ipation  by  senior 
citizens"  (31  CFR  51  16). 

Critical  Issues  Concerning  Age 
Discriminatiao  Prohibition 

The  following  discussion  of  the  critical 
issues  concerning  the  Age  Discnmindtion 
prohibition  is  repnnted  from  the  final 
govemmenl-wtde  regulations  (31  CFR  Pdrl 
90): 

/.  What  Ages  Does  the  Act  Cover? 

Section  303  of  the  Act  prohibits 
discrimination  on  the  basis  of  a9,e  in  federally 
funded  programs  or  activities.  Although  the 
legislative  history  indicates  Congressional 
concern  for  the  problems  of  the  elderly  in 
particular,  the  Congress  made  it  clear  in  its 
Conference  Committee  report  that  the  Act  is 
intended  to  apply  to  persons  of  all  ages. 

When  the  Act  was  originally  passed  in 
1975,  Congress  directed  the  United  Slates 
Commission  on  Civil  Rights  to  conduct  a 
study  of  age  discrimination  in  federally 
funded  programs,  and  required  each  aff»M  led 
Federal  agency  to  respond  to  the 
Commission's  study.  After  reviewing  the 
Commission's  report  and  Federal  agency 
responses  to  it.  Congress  considered 
amendments  to  the  Act.  Nowhere  in  the 
amendment  process  was  there  any  discuss. on 
of  limiting  or  changing  the  coverage  of  the 
Act.  It  continues  to  extend  protection  to 
persons  of  all  ages. 

Various  advocacy  groups  for  older  persons 
have  suggested  that  HEW  construe  these 
general  implementing  regulations  to  protect 
only  the  elderly  or  to  provide  greater 
protection  for  older  persons  than  for  other 
age  groups.  This  construction  is  not  IpRdlly 
supportable  in  view  of  the  legisUlive  history 
and  the  plain  language  of  the  Act. 

However,  the  Congress  has  consistently 
made  clear  its  support  for  the  concerns  of 


older  persons.  It  is  therefore  unlikely  that 
Congress  intended  the  Act  to  call  into 
question  the  generally  accepted  special 
benefits  which  are  provided  to  older  persons 
in  programs  that  are  otherwise  available  to  a 
wider  age  range  of  the  population.  Public 
comment  on  the  regulations  was  almost 
unanimously  supportive  of  these  benefits, 
which  often  take  the  form  of  special 
discounts.  Similarly,  no  one  has  suggested 
that  similar  benefits  for  children  should  be 
questioned  under  the  Act. 

MF.W  supports  the  continuation  of  special 
benefits  for  children  and  older  persons. 
Therefore,  these  regulations  permit  special 
benefits  for  the  elderly  fiersoni  and  for 
children  that  are  extended  by  recipients  so 
long  as  they  do  not  result  in  the  exclusion 
from  the  program  of  otherwise  eligible 
persons.  |S  90.49|c)l. 

2  Does  the  Act  Require  Proportional 
Allocation  of  Services  and  Funds  by  A^e? 

Commenters  also  asked  whether  the  Act 
requires  proportional  allocation  by  age  of  the 
services  and  the  benefits  of  federally  assisted 
programs.  Some  t)elieve  that  certain  groups, 
especially  the  elderly,  do  not  get  their  "fair 
share"  of  funds  in  certain  programs  or  that 
certain  program  participation  rates  among 
age  groups  like  the  elderly  are 
disproportionately  low. 

The  final  regulations  do  not  require 
proportional  program  participation  by  age  or 
the  proportional  allocation  of  funds  by  age. 
Discnmination  has  not  been  defined  m  this 
way  in  other  nondiscrimination  regulations. 
However,  disprv)portionate  allocation  of 
funds  or  program  participation  may  be  one  of 
the  elements  which  triggers  an  examination 
of  whether  age  discnmination  exists  in  the 
federally  funded  program  or  activity  If 
further  inquiry  is  necessary,  the  recipient 
may  show  that  the  disparity  in  rates  of 
participation,  fund  allocation,  or  services  has 
nondiscriminatory  causes.  Comments  on  the 
NPRM  suggested  that  there  may  be 
nondiscnminatory  reasons  which  adequately 
explain  the  disproportionately  low 
participation  of  the  elderly  in  some  programs. 

3.  What  Programs  or  Activities  Are 
"Established  Under  Authority  of  Any  Law?" 

The  Age  Discrimination  Act  exempts  from 
coverage  age  distinctions  contained  in  a 
program  or  activity  'established  under 
authority  of  any  law"  which  provides 
benefits  on  the  basis  of  age  or  in  age-reldted 
terms.  Congress  did  not  expressly  indicate 
anywhere  in  the  legislative  history  of  the  Art 
what  It  meant  by  the  term  "any  law  '  The 
regulations  must,  nevertheless,  define  the 
phrase  "established  under  authonty  of  any 
l,iw"  in  order  to  determine  which  age 
distinctions  are  exempted  by  this  provision  of 
the  Act. 

The  NPR.M' presented  four  options  for 
Interpreting  the  phrase  "any  law'"  and  asked 
for  comments  on  those  or  any  other 
reasonable  interpretations  The  NPR.M  cited 
two  overriding  issues  to  be  considered  m 
determining  the  meaning  of  "any  law"  (a) 
whether  to  include  age  distinctions  contained 
in  regiildtions:  and  (h|  whether  to  include  age 
distinctions  enacted  by  State  and  local 
legislative  bodies. 


The  narrowest  option  interpreted  "any 
law"  to  mean  only  Federal  statutes.  The 
broadest  option  interpreted  "any  law"  to 
include  Federal,  Stale  and  local  statutes  and 
Federal  Slate  and  local  regulations. 
Supporters  of  defining  "any  law"  to  mean 
only  Federal  statutes  argued  that  any  other 
interpretation  seriously  weakens  the  Act. 
Congress  could  not  have  intended  to  give 
discietion  to  State  or  local  legislative  bodies 
to  exempt  any  age  distinction  from  the 
coverage  of  the  Act.  To  do  so  would  be  an 
abdication  of  Federal  responsibility  which 
defeats  the  purpose  of  the  Act. 

Those  who  argued  the  "any  law"  should 
mean  Federal  and  State  statutes  argued  that 
the  Act  should  permit  the  State  to  use  age  in 
exercising  their  traditional  power  in  such 
areas  as  defining  the  age  of  majority, 
controlling  access  to  a  driver's  license,  and 
regulating  compulsory  school  attendance.  On 
the  other  hand,  extending  this  exemption  to 
local  statutes  and  ordinances  would  permit 
thousands  of  local  jurisdictions  to  introduce 
age  distinctions  into  the  administration  of 
Federal  programs  which  would  fatally 
weaken  the  Act. 

Supporters  of  defining  "any  law"  to  mean 
Federal.  State  and  local  statutes  and 
ordinances  argued  that  there  is  no  clear  basis 
for  limiting  the  interpretation  of  "any  law"  to 
Federal  statutes.  Congress  rejected  an 
amendment  to  the  Act  in  1978  which  would 
have  defined  "any  law"  to  mean  Federal 
statutes.  Furthermore,  there  is  no  basis  for 
excluding  local  statutes  and  ordinances  if 
State  statutes  are  included  in  the  definition. 
They  argued  that  no  case  has  been  made  that 
age  discrimination  occurs  as  a  result  of  age 
distinctions  in  State  and  local  statutes  and 
ordinances  and  the  beneficial  age 
distinctions  are  enacted  by  State  and  local 
legislative  bodies. 

Defining  "any  law"  to  include  all 
regulations  had  relatively  little  support  Some 
suggested  defining  "any  law"  to  mean 
Federal  statutes  and  regulations  in  the 
definition  argued  that  regulations  have  the 
force  and  effect  of  law  and  should  be 
included  in  the  "any  law"  exemption.  This 
position  has  been  rejected  on  the  grounds 
that  It  would  permit  administrators  of 
federally  funded  programs  to  impose  age 
distinctions  which  are  not  authorized  by  a 
legislative  body.  In  addition,  HEW  does  not 
believe  that  the  language  "established  under 
authonty  of  any  law  "  necessarily  includes 
regulations  having  the  force  and  effect  of  law. 

The  final  regulations  define  "any  law  "  to 
mean  Federal,  State  and  local  statutes  and 
ordinances.  The  language  of  the  statute,  and 
the  general  lack  of  legislative  history  to 
lustify  any  narrower  interpretation  of  that 
language  support  the  conclusion  that  Federal 
and  State  statutes,  and  statutes  or  ordinances 
enacted  by  general  purposes,  elected  local 
governments  should  be  exempt  from 
coverage  of  the  Act.  This  is  particularly 
appropriate  in  the  absence  of  any  clear 
indication  that  age  discrimination  occurs  as  d 
result  of  St.ite  and  local  statutes.  This 
definition  of  "any  law"  recognizes  the 
authority  of  State  and  general  purpose, 
elected  local  governments  to  enact  statutes 
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i\hic;h  condition  benefits  or  participation  on 
the  basis  of  age. 

Kxamples:  "Established  Under  Authority  of 
Any  L«w" 

1  Ffderal  statutes.  The  Adult  Education 
Act  (20  U.S.C.  1201-1213)  is  statutorily 
designed  to  prove  services  or  instruction 
li(>low  college  level  for  adults.  The  Act 
defines  adults  as  individuals  who  have 
tittiiined  the  age  of  16.  This  limitation  of 
pnrtiripation  in  adult  education  programs  is 
not  covered  by  the  Act.  The  Runaway  Youth 
J»rogram  (42  U.S.C.  5701)  authorized  under  the 
juvenile  Justice  and  Delinquency  Prevention 
Act.  awards  grants  for  the  development  and/ 
or  strengthening  of  local  facilities  to  address 
the  immediate  needs  of  runaway  youth  in  a 
m<irines  which  is  outside  of  the  law 
enforcement  and  juvenile  justice  systems. 
The  terms  "runaway  youth."  "juveniles."  and 
without  further  definition.  Reasonable 
definitions  of  these  terms  would  not  be 

(  overed  by  the  Act. 

2  Local  statutes  or  ordinaiicfs.  Age 
limitations  on  consuming  alcoholic  beverages 
of  possessing  firearms  are  not  covered  by  the 
Act  as  long  as  these  are  adopted  by  an 
elected  general  purposes  legislative  body. 

Note. — Any  age  distinction  not  exempted 
from  coverage  by  the  "any  law"  provision 
may  still  qualify  for  an  exception  under 
another  provision  of  the  Act  or  these 
regulations, 

4   l\  hilt  Are  the  Rules  Against  Age 

Ihscnmmation? 

Many  commenters  asked  for  clarification  of 

the  rules  against  age  discrimination 
(untamed  in  §  90.12  of  the  regulations.  §  90.12 
■sets  forth  a  general  rule  against  age 
discrimination  which  is  based  on  section  303 
of  the  Act.  and  then  presents  specific  rules 
.■y.iirist  age  discrimination.  These  rules  are 
limited  by  the  exceptions  contained  in  the 
Art  and  these  regulations. 

The  general  rule  in  §  90.12  reflects  the 
lanxuape  of  the  Act;  Except  as  provided  in 

the  Act  and  these  regulations. no 

person  in  the  United  States  shall,  on  the  basis 
of  age.  be  excluded  from  participation  in,  be 
denied  the  benefits  or,  or  be  subjected  to 
discrimination  under,  any  program  or  activity 
receiving  Federal  financial  assistance."  It 
means  that,  unless  sanctioned  by  one  of  the 
exceptions,  recipients  of  Federal  financial 
.issislcince  may  not.  either  directly  or 
indirectly,  do  anything  to  exclude  persons 
from  their  programs  or  activities  on  the  basis 
of  age  Nor  may  recipients  do  anything  not 
sanctioned  by  one  of  the  exceptions  to  deny 
or  limit  persons  in  their  efforts  to  participate 
in  federally  funded  programs  or  activities  on 
the  basis  of  their  age.  For  example,  a  medical 
school  may  not  exclude  persons  from 
iidiiiission  solely  because  of  their  age. 

The  prohibition  againit  age  discrimination 
dues  ntit  include  an  absolute  prohibition 
against  separate  or  different  treatment  on  the 
ba-sis  of  age.  As  a  general  rule,  separate  or 
different  treatment  which  denies  or  limits 
services  from,  or  participation  in.  a  program 
receiving  Federal  financial  assistance  would 
be  prohibited  by  these  regulations.  On  the 
other  hand,  these  regulations  do  not 
automatically  invalidate  the  provision  of 


services  through  separate  or  different 
treatment  on  the  basis  of  age.  Separate  or 
different  treatment  necessary  to  normal 
operationB  or  to  the  achievement  of  a 
statutory  objective  would  cjualify  for  any 
exception  under  these  regulations  contains 
language  which  affects  the  rules  against 
discrimination  in  two  important  ways:  a 
recipient  may  voluntarily  act  to  overcome  the 
effects  of  conditions  which,  in  the  past,  have 
limited  participation  in  a  federally  assisted 
program  on  the  basis  of  age:  and.  a  recipient 
may  provide  special  benefits  for  children  or 
the  elderly  if,  by  so  doing,  the  recipient  does 
not  exclude  others  who  are  eligible  from 
participating  in  the  federally  assisted 
program.  As  mentioned  earlier.  HEW  does 
not  believe  that  Congress  meant  to  disturb 
the  practices  of  recipients  which  provide 
special  benefits  to  children  or  the  elderly.  For 
example,  reduced  fares  for  children  and  for 
senior  citizens  on  public  transportation  or  on 
railways  or  airlines  would  qualify  as  a 
special  benefit  under  \  90.49  of  these 
regulations.  The  definition  of  who  qualifies  as 
"children"  or  "elderly"  for  purposes  of 
receiving  a  special  benefit  will  be  left  to  the 
reasonable  discretion  of  the  recipients  who 
voluntarily  provide  the  benefit. 

5.  What  Are  the  Statutory  Exceptions  to  the 
Rules  Against  Age  Discrimination? 

a.  Definition  of  Statutory  Objective  and 
Normal  Operation.  Many  commenters 
questioned  the  meaning,  clarity,  and 
interpretation  of  the  statutory  exceptions  to 
the  prohibition  against  age  discrimination 
contained  in  the  proposed  rules  §§  90.14  and 
90.15. 

Two  phrases,  "normal  operations"  and 
"statutory  objective"  are  used  in  these 
regulations  in  interpreting  the  Act's 
exceptions  for  explicit  age  distinctions 
(§  90.14)  and  for  the  use  of  factors  other  than 
age  (§  90.15).  Critical  to  an  understanding  of 
these  "statutory  objective"  and  Ihe  definition 
of  "normal  operation." 

The  NPRM  stated  that  statutory  objective 
would  mean  either:  (1)  Any  purpose  of  a 
program  or  activity  expressly  stated  in  a 
statute,  or  (2)  any  purpose  of  a  program  oi 
activity  expressly  stated  in  a  statute  or 
reasonably  inferred  from  its  provisions  or 
legislative  history.  Because  legislative  history 
is  a  broad  concept  and  because  statutory 
objectives  will  be  used  to  justify  the  use  of 
administratively  imposed  age  distinctions  or 
factors  other  than  age  which  have  a 
disproportionate  effect.  HEW  believes  that 
the  term  "statutory  objective"  should  be 
construed  to  mean  only  expressly  stated 
objectives. 

The  NPRM  was  silent  about  whether  the 
term  "statutory  objective"  referred  to  Federal 
statutes,  or  State  statutes,  or  local  statutes,  or 
all  statutes.  HEW  believes  the  definition  of 
"statutory  objective"  in  §  90.13  should  be 
parallel.  Therefore,  the  final  regulations 
define  "statutory  objective"  to  mean"any 
purpose  of  a  program  or  activity  expressly 
stated  in  any  Federal  statute.  State,  statute  or 
local  statute  or  ordinance  adopted  by  an 
elected,  general  purpose  legislative  body." 

The  final  regulations  have  not  changed  the 
definition  of  "normal  operation."  "Normal 
operation"  continues  to  mean  "the  operation 


of  a  program  or  activity  without  significant 
changes  that  wouid  impair  its  ability  to  meet 
its  objectives."  This  definition  of  "normal 
operation"  means  that  a  recipient  of  Federal 
funds  may  not  use  the  statutory  exceptions  to 
justify  refusing  to  make  changes  in  program 
operation  because  those  changes  disturb  ' 
administrative  routine  or  are  inconvenient. 

b.  The  four-part  test  for  determining  when 
an  explicit  age  distinction  is  necessary  to 
normal  program  operations  or  necessary  to 
achieve  a  statutory  objective.  Section  90-.14 
establishes  a  four-part  test  for  explicit  age 
claimed  to  be  necessary  to  the  normal 
operation  of  program  or  activity. 

The  NF^RM  provided  that  an  action 
reasonably  takes  age  into  accounts  as  a 
factor  necessary  to  the  normal  operation  of  a 
program  or  acliv  ity.  if: 

(a)  Age  is  used  as  a  measure  or 
approximation  of  one  or  more  other 
characteristics  (e.g..  maturity): 

*(b]  The  other  characteri8tic(s)  must  be 
measured  or  approximated  in  order  for  the 
normal  operation  of  the  program  or  activity  to 
continue,  or  to  achieve  any  statutory 
objective  of  the  program  or  activity; 

(c)  The  other  characteristic(s]  can  be 
reasonably  measured  or  approximated  by  the 
use  of  age;  and 

(d)  The  other  characteristic(s)  are  difficult, 
costly,  or  otherwise  impractical  to  measure 
directly. 

The  final  regulations  retain  the  four-part 
test,  with  some  changes.  The  word  "and"  has 
been  added  after  part  (a)  and  (b)  to  clarify 
the  intent  that  an  age  distinction  must  meet 
all  four  parts  in  order  to  qualify  for  an 
exception.  The  reference  to  "maturity"  has 
been  deleted  as  an  example  of  a 
characteristic  for  which  age  may  be  an 
approximation,  because  commenters  felt  that 
the  term  was  too  vague  and  did  not  illustrate 
what  v\as  meant  in  the  test.  The  first  part  of 
the  ttst  in  section  90.14  refers  to  a  situation  in 
which  a  program  uses  an  age  distinction  as 
an  indicator  of  some  other  characteristic, 
such  ds  susceptibility  to  disease. 

Ihe  third  change  occurs  in  part  (d)  of  the 
test.  The  final  regulations  no  longer  contain  a 
reference  to  cost  or  difficulty:  however,  part 
(d)  now  requires  that  the  characteristics  for 
which  age  is  an  approximation  must  be 
impractical  to  measure  directly  on  an 
individual  basis. 

Thus,  to  qualify  for  an  exception  under 
§  90.14.  all  four  of  the  following  conditions 
must  be  met;  (a)  The  age  distinction  in 
question  must  be  used  as  an  indicator  or 
measure  of  some  other  (non-age) 
characteristic;  (b)  the  other  recipient's 
program  because  it  does  not  meet  the 
requirement  of  section  90.14(b). 

Age  of  the  applicant  may  be  a  reasonable 
measure  of  a  non-age  characteristic 
(longevity  of  practice).  This  characteristic 
may  be  impractical  to  measure  directly  on  an 
individual  basis.  Nevertheless,  achieving  a 
high  average  longevity  of  practice  for  its 
graduates  cannot  be  considered  a  program 
objective  for  a  medical  school  within  the 
meaning  of  the  Act.  The  "normal  operation" 
exception  is  not  intended  to  permit  a 
recipient  to  use  broad  notions  of  efficiency  or 
cost-benefit  analysis  to  justify  e\clasi"n  from 
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■  program  on  the  lusia  of  age.  The  bdsic 
objectives  of  the  medical  school  involve 
training  competent  and  qualifred  medical 
•chooi  graduates.  Those  objectives  are  nut 
impaired  if  the  average  length  its  graduates 
practice  medicine  is  lowered  by  a  fraction  of 
a  year  (or  more)  by  the  admission  of  qualified 
applicants  over  thirty-tive  (3o)  years  of  a>?e 

Examples:  "Necessary  to  the  Achievement  of 
a  Statutory  Objective" 

1.  Applications  for  grants  for  disease 
control  programs  under  the  Public  Health 
Service  Act  can  only  be  approved  if  they    IB) 
contain  assurances  satisfactory  to  the 
Secretary  that  '   *   *  the  applicant  will 
conduct  such  programs  as  may  be  necessary 
(i)  to  develop  an  awareness  in  those  persons 
in  the  area  served  by  the  applicant  who  are 
most  susceptible  to  the  disease  or  conditions 
*   '   '  of  appropnate  preventive  behavior  and 
measures  (including  immunization!  and 
diagnostic  procedures  for  such  disease,  and 
(ii)  to  facilitate  their  access  to  such  mensurfs 
and  procedures."  (42  U.S.C.  247b| 

Under  the  test  of  {  90.14.  it  is  necessary  to 
the  achievement  of  this  explicit  statutory 
objective  to  give  priority  in  immunization  lo 
age  categones  most  at  nsk  to  the  disease  in 
question  because: 

(a)  Age  IS  being  used  as  a  measure  of 
susceptibility  to  a  disease:  and 

(b|  Susceptibility  to  disease  must  be 
measured  for  the  statutory  objective  to  be 
met:  and 

[c]  Age  IS  a  reasonable  measure  of 
susceptibility  to  the  particular  disease;  and 

(d)  Susceptibility  to  the  dis'-ase  :s 
impractical  to  measure  iireclly  on  an 
individual  basis 

2.  The  purpose  of  the  Adult  Education  Act 
(20  use.  1201  et  seq  )  is  to  provide 
education  that  wU  "enable  all  adults  fu 
continue  their  education  '   '   *  and  *   '   ' 
enable  them  to  become  more  employ-ible 
productive,  and  responsible  citizens."  (20 
U.S.C.  IZOlldj) 

A  recipient  limits  participation  in  its  adult 
education  program  to  adults  under  thirty  five 
(35)  on  the  grounds  that  this  is  necessarv  to 
achieve  the  explicit  Adult  Education  .■Xrt 
objective  of  increasing  employability 
productivity,  and  responsibility 

It  IS  not  necessary  to  the  achievement  of 
this  statutory  obiective  to  limit  participation 
of  those  under  thirty  five  I3.S1  This  a)<e 
limitation  fails  at  least  two  elements  of  the 
four-part  test  set  out  in  5  90  14. 
Employability,  productivity  and 
responsibility  need  not  be  measured  in  order 
to  meet  the  statutory  objective  of  making 
adults  more  employable,  produc  tive  or 
responsible  because  the  obiei  tive  is 
comparative  rather  than  absolute  The  statute 
only  requires  an  effort  to  improve  these 
charactenstics  in  an  individual,  not  to 
maximize  the  degree  of  improvement. 

These  characteristics  have  no 
demonstrable  correlation  wi'h  ane  and 
cannot  be  reasonably  medsured  by  the  use  of 
age  (J  90.14(c)). 

Whether  or  not  these  characteristics  can 
practically  be  measured  directly  on  an 
individual  basis  need  not  be  considered. 
since  the  characteristics  do  not  have  to  be 
measured  in  order  to  meet  the  statutory 
objective. 


c.  L'se  of  Reasonable  Fa<  ti)rs  Other  ihun 
Age  Section  90.15  of  the  NPR.M  set  out  four 
options  to  characterize  the  relationship 
between  a  factor  other  than  age  that  may 
have  discriminatory  effect  and  the  normal 
operation  of  a  program  or  the  achievement  of 
a  statutory  objective.  Those  four  options 
were  rational,  direct,  substantial,  and 
necessary  Commenters  disagreed  about 
what  relationship  a  factor  other  than  age 
should  bear  to  the  normal  operation  or  the 
statutory  objective  of  a  program  or  activity 

The  final  regulations  require  that  the  factor 
other  than  age  bear  a  direct  and  substantial 
relationship  to  the  normal  operation  of  the 
statutory  objective  of  a  program  or  activity 
The  "rationale"  option,  which  was  equaled  in 
the  NPR.M  with  the  rational  basis  test  used 
under  the  equal  protection  clause  of  the 
Fourteenth  Amendment,  has  been  rejected  on 
the  grounds  that  many  serious  discriminatory 
effects  created  by  factors  other  than  age 
would  be  likely  to  survive  a  rational  basis 
level  of  scrutiny 

The  "necessary"  option  has  been  rejected 
because  it  requires  a  test  which  is  not 
sufficiently  flexible  to  deal  with  the  variety  of 
factors  other  than  age  and  the  varidtion  in 
facts  and  circumstances  that  contribute  lo 
whether  those  fac  tors  other  than  age  are 
"reasondble  " 

The  regulations  adopt  the  "direct  and 
substantial"  standard  because  it  provides  the 
appropriate  flexibility  and.  at  the  same  time, 
avoids  the  weaknesses  inherent  in  the 
"rational"  standard 

Use  of  the  "direct  and  subsldnlial" 
standard  means  th.it  use  fac'ors  other  than 
age  must  be  carefully  examined  in  light  of  the 
individual  facts  and  circumstances 
surrounding  their  use.  This  examinalum  ^mII 
determine  whether  use  of  the  fac  tor  other 
than  age  is  a  sufficien'l>  effective  method  of 
d<  hieving  a  wiirlhwhile  program  purpose  to 
lustify  limiting  or  denying  services  or 
participation  to  adversely  affected  persons 

Examples:  "RtMSon.ible  F,i(  tors  Other  Than 
Age." 

1    A  federally  assisted  Ir  lining  progr;iin 
uses  a  physical  fitness  test  as  a  factor  for 
selecting  partH  ipants  to  train  for  a  certain 
job.  The  job  involves  frequent  heavy  lifting 
and  other  demands  for  physical  strength  and 
stamina.  Even  though  okler  persons  might  fail 
the  test  more  frequently  than  younger 
persons,  the  physical  fitness  test  measures  a 
characteric  that  is  directly  and  substantially 
related  to  ihe  job  for  which  persons  are  being 
IfHined  and  is,  therefore,  permissible  under 
Ihe  .Act. 

2.  The  same  program  referred  to  m  1 1 ) 
above  uses  the  same  physical  fitness  test  to 
select  participants  for  a  training  program  for 
clerical  work   It  claims  that  persons  who  pass 
the  test  are  likely  to  do  better  work  than 
those  who  are  unable  to  pass  the  test  Even  if 
this  were  true,  the  relatiwnship  between  the 
requirements  of  the  test  and  the  requirements 
of  the  type  of  job  for  which  training  is  being 
offer»?d  IS  not  direct  and  substantial  It  is  so 
tenuous  and  limited  that  it  will  not  justify  the 
test's  age  discriminatory  effect.  In  this 
situation,  use  of  the  test  would  vml.ite  the 
Act. 


rt  Cost  Benefit  Analysis 

The  .\PRM  raised  the  issue  of  whether 
cost-benefit  considerations  can  justify  the  use 
of  age  distinctions  or  factors  other  than  age. 
.\  majority  of  commenters  expressed  support 
for  Ihe  NPRM  position  that  a  cost-benefit 
consideration  by  itself  cannot  be  the  sole 
justification  for  an  exception  under  iS  90.14 
and  90  15.  Others  however,  opposed  any  use 
of  cost-benefit  analysis  in  the  administration 
of  federally  assisted  programs. 

The  use  of  an  explicit  age  distinction  in  the 
operation  of  a  federally  assisted  program  will 
have  to  be  justified  at  necessary  to  the 
normal  operation  of  the  program  or  to  the 
achievement  of  a  statutory  objective.  That  is. 
the  explicit  age  distinction  will  have  to  meet 
the  four  part  test  of  f  90.14  and  cannot  be 
disqualified  or  justified  because  it  reflects  a 
cost-benefit  consideration.  Use  of  a  factor 
other  than  age  will  have  to  meet  the  test 
established  in  }  90.15  and  cannot  be 
disqualified  or  justified  because  it  reflects  a 
cost-benefit  consideration.  The  scrutiny 
afforded  age  distinctions  and  factors  other 
than  age  under  these  regulations  should  have 
iheeffect  of  screening  out  discnminatory 
cost-benefit  considerations. 

7  Relcitiihi'ihip  Between  General  and  A.;e- 
T(in;eted  Pn<jirams 

Another  major  issue  in  the  NPRM 
concerned  similar  services  provided  by  both 
general  and  age-targeted  programs.  The 
question  was  whether  the  existence  of  an 
age  targeted  program  in  any  way  relieved  a 
general  program  of  its  obligation  to  serve  the 
age  group  eligible  for  the  age-targeted 
program. 

Many  commenters  expressed  the  view  that 
the  general  program  was  not  relieved  in  any 
way  of  Its  obligation  to  serve  everyone 
regardless  of  age.  They  reasoned  that:  The 
age  targeted  program  was  intended  to 
supplement  service  for  the  eligible 
population,  not  to  replace  the  services 
provided  by  Ihe  general  program;  an  age- 
targeted  program  recognizes  the  special  or 
additional  needs  of  an  age  group,  so  that  any 
restriction  on  the  availability  of  services  in  a 
general  program  based  solely  on  the 
existence  of  an  age-targeted  program  would 
be  discriminatory;  administrators  should  not 
be  given  discretion  to  limit  participation  on 
the  basis  of  age  in  a  general  program  which 
Cnngress  created  to  serve  all  ages. 

Some  commenters  did  say,  however,  that 
there  are  occasions  when  a  general  program 
should  be  permitted  to  deny  services  to  an 
age  group  which  Is  served  elsewhere.  They 
reascmed  that  the  general  programs  can  then 
focus  on  those  in  need  who  are  not  being 
served  elsewhere;  services  offered  in  a 
general  program  should  be  based  on  the 
needs  of  the  community  as  a  whole  and 
should  take  into  account  what  is  offered 
elsewhere;  to  require  a  general  program  to 
spread  its  limited  resources  to  all  age  groups, 
regardless  of  the  availability  of  similar 
services,  would  weaken  the  quality  of  the 
services  provided.  There  was  no  support  for 
the  services  provided.  There  was  no  support 
for  the  view  that  the  general  programs 
obligation  was  unconditionally  lessened  by 
the  existence  of  the  age  targeted  program. 
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The  final  regulations  continue  the  policy 
expressed  in  ^e  NPRM  that,  for  a  general 
program  any  deviation  from  a  policy  of 
serving  all  eligible  persons  regardless  of  age 
that  results  in  a  denial  or  limitation  of  service 
on  the  basis  of  age  is  only  permissible  if  it 
meets  one  of  the  statutory  exceptions  under 
SS  90.14  or  90.15. 

A  general  program  can  focus  its  services  by 
referring  persons  to  existing  age  targeted 
programs  only  if  those  actions  do  not  result  in 
the  denial  of  services  to  the  individual  or  in 
the  provision  of  lesser  or  di^'erent  services. 
However.  HEW  is  persuaded  that  there  are 
situations  when  referral  to  an  age  targeted 
program  does  not  result  in  a  denial  or 
limitation  of  services.  For  example,  a  program 
which  serves  all  ages  may  be  aware  of  an  age 
targeted  program  which,  because  of  its 
specialization,  offer  better  services  to  that 
age  group.  A  general  program  may  have  a 
waiting  list  of  applicants  while  a  similar  age 
targeted  program  has  space  available.  In 
situations  like  these,  a  general  program  could 
refer  an  applicant  to  the  age  targeted  program 
provided  that  it  had  sufficiently  well 
established  relationship  with  the  age  targeted 
program  to  assure  that  the  person  referred 
actually  received  the  service  sought. 

8.  Mediation  of  Age  Discrimination 
Complaints 

The  NPRM  proposed  that  complaints  of  age 
discrimination  be  subject  to  mediation  after 
initial  screening  by  the  Federal  agency.  The 
NPRM  also  proposed  that  participation  in 
mediation  be  mandatory  for  both 
complainant  and  recipient  and  that 
administration  of  the  mediation  process  be 
centralized  in  one  government  agency,  the 
Federal  Mediation  and  Conciliation  Ser\-ice 
(FMCS).  These  provisions  of  the  NPRM  have 
been  kept  in  the  final  regulations. 

While  most  commenters  supported  the 
proposed  use  of  mediation,  some  commenters 
questioned  the  appropriateness  of  requiring 
mediation  as  the  first  step  in  resolving  an  age 
discrimination  complaint.  They  argued  that 
mediation  promotes  inappropriate  bargaining 
over  civil  rights,  that  mediation  may 
jeopardize  the  rights  of  complainants,  that 
not  every  complaint  is  suitable  for  mediation, 
that  mediation  introduces  a  new  and 
different  step  in  the  complaint  resolution 
process  which  will  be  unnecessarily 
confusing  to  complainants  and  recipients. 

HEW  continues  to  believe  that  the 
mediation  process  is  an  important  innovation 
in  resolution  of  age  discrimination 
complaints.  Mediation  is  an  effort  to  provide 
faster  and  more  creative  resolution  of 
complaints  through  informal  methods  of 
dispute  resolution.  Attempts  to  reach  a 
mediated  settlement  of  the  complaint  must  be 
completed  in  the  first  sixty  (60)  days  after  the 
complaint  is  received.  While  mediation  does 
represent  a  new  step  in  the  complaint 
resolution  process,  the  experience  in 
resolving  complaints  under  other  civil  rights 
statutes  has  been  that  the  60  days  set  aside 
for  mediation  will  not  significantly  delay  the 
enforcement  process. 

Experience  with  mediation  in  other  areas 
indicates  that  even  the  most  intransigent 
parties  can  arrive  at  a  mutually  satisfactory 
resolution  of  their  dispute.  Consequently, 


HEW  believes  it  it  desirable  to  require  that 
mediation  be  attempted  in  all  complaints. 
Mediation  does  not  necessarily  mean  that  the 
two  parties  to  the  dispute  must  meet  face  to 
face;  each  may  meet  separately  with  the 
mediator.  Since  the  mediated  settlement  must 
be  satisfactory  to  both  parties  neither  the 
complainant  nor  the  recipient  is  compelled  to 
settle  the  complaint.  Since  the  cost  of  the 
mediator  will  be  paid  by  the  Federal 
Government,  the  financial  burden  on 
complainants  and  recipients  will  be  minimal. 
HEW  believes  that  the  ADA  offers  a  unique 
opportunity  to  try  this  innovative  approach  to 
the  resolution  of  disputes. 

These  regulations  require  that  the 
management  of  the  mediation  process  be 
centralized  in  one  agency,  designated  by  the 
Secretary  of  HEW.  The  FMCS  will  be  that 
agency.  Commenters  critical  of  this  decision 
questioned  the  wisdom  of  introducing  a  new 
agency  into  the  civil  rights  enforcement 
process.  Some  suggested  that  each  agency 
should  manage  its  own  mediation  process,  to 
permit  the  use  of  staff  who  would  be  more 
familiar  with  the  program  and  problems  of 
the  Federal  agency  receiving  the  complaint. 

HEW  believes  that  the  benefits  to  be 
realized  by  centralizing  the  management  of 
the  mediation  process  are  substantial  and 
that  the  FMCS  is  the  appropriate  agency  for 
the  job.  The  use  of  a  single  agency  to  manage 
the  mediation  process  assures  that  uniform 
standard  will  be  used  in  the  recruitment  and 
training  of  mediators,  that  the  training  will  be 
centralized,  that  consistent  procedures  will 
be  followed  in  the  mediation,  and  that  there 
can  be  a  comprehensive  and  coherent 
evaluation  of  the  process  as  part  of  the  30 
month  review  of  the  effectiveness  of  these 
regulations.  While  the  use  of  the  FMCS  does 
introduce  a  new  agency  into  civil  rights 
enforcement,  one  of  the  key  elements  in 
mediation  is  that  both  sides  have  confidence 
that  the  mediator  is  an  independent  third 
party.  HEW  believes  that  mediation  of  age 
discrimination  complaints  has  a  better 
chance  to  succeed  if  the  mediator  is  not  part 
of  the  staff  of  a  Federal  agency  responsible 
for  enforcing  the  Age  Discrimination  Act.  The 
FMCS,  which  has  an  established  reputation 
for  mediating  disputes,  will  draw  on  some  of 
its  experienced  staff  and  will  recruit  and 
train  a  cadre  of  community  based  mediators 
who  will  work  on  age  discrimination 
complaints. 

Appendix — Section-by-Section  Analysis 

(This  appendix  will  not  appear  in  the  CFR.] 

Subpart  A — General  Information 

Section  51.0    Scope  and  Application  of 
Regulations. 

Subsection  (a]  of  this  section 
described  among  other  things  the 
statutes  the  flnal  regulations 
implemented.  This  description  is  not 
deemed  to  be  necessary  and  was 
eliminated.  Subsection  (b)  updates  the 
reference  to  the  effect  of  renevt^al  on 
pending  cases. 


Section  51.1    Establishment  of  Office  of 
Revenue  Sharing. 

This  section  reflects  the  establishment 
of  the  Office  of  Revenue  Sharing 
(hereinafter  referred  to  as  the  "ORS") 
and  cites  the  implementing  legislation. 
The  final  rule  would  update  the  cite  with 
a  reference  to  the  1983  Amendments. 

Section  51.2    Definitions. 

Subsection  (a)  of  the  final  rule  amends 
the  definition  of  "Act"  to  reflect  the  1983 
Amendments. 

Subsection  (b)  provides  a  new 
definition  of  the  term  "allocation"  used 
primarily  in  Subpart  C.  This  definition, 
as  well  as  the  definition  of  "entitlement" 
is  added  as  part  of  the  effort  to  clarify 
the  proper  usage  of  these  terms  which  in 
the  past  have  been  used  interchangeably 
and  in  some  cases  incorrectly. 

The  final  rule  redesignates  the 
definitions  of  the  terms  "department" 
and  "director"  as  paragraphs  (c)  and  (d) 
respectively.  A  new  paragraph  defines 
"entitlement"  for  the  reasons  described 
above  with  respect  to  the  definition  of 
allocation.  The  final  rule  amends  the 
definition  of  entitlement  period  to  reflect 
the  reauthorization  of  the  Revenue 
Sharing  Program  through  fiscal  year 
1986. 

The  final  rule  redesignates  the 
definitions  of  "funded,"  "Governor," 
"Indian  tribes  and  Alaskan  native 
villages,"  "lobbying,"  and  "program" 
and  "activity"  as  subsections  (g),  (h),  (i), 
(j),  and  (k)  respectively. 

The  final  rule  amends  the  definition  of 
recipient  government  to  eliminate  the 
reference  to  the  States  which  were  not 
authorized  to  be  Revenue  Sharing 
recipients  by  the  1983  Amendments. 

The  final  rule  adds  a  new  subsection 
(p)  to  define  "Specific  economic 
dislocation."  Section  5  of  Local 
Government  Fiscal  Assistance 
Amendments  of  1983  (Pub.  L  98-185) 
provides  relief  to  local  governments 
which  suffer  reduced  tax  receipts  and 
reduced  Revenue  Sharing  allocations 
due  to  economic  dislocations  such  as 
plant  closings.  Subsection  (p]  defines 
economic  dislocation  and  \  51.22(e], 
discussed  below,  describes  the  relief 
provided. 

The  final  rule  redesignates  the 
definition  of  State  government  as 
subsection  (q).  The  definition  of  unit  of 
local  government  is  redesignated 
subsection  (r)  and  amended  to  reflect 
the  technical  change  to  the  definition  of 
District  of  Columbia. 
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Subpart  B — Assurances.  Reports  and 
Public  Participation 

Section  51.10    Definitions. 

The  final  rule  amends  this  section  to 
expand  subsection  (I)  "publication"  for 
clarification  purposes.  New  definitions 
of  the  terms  "report"  and  "use  report ' 
also  added. 

Section  51. 11    Reports  to  the  Director 
assurances:  procedures  for  effecting 
compliance. 

Subsection  (b)  of  this  section  is 
amended  to  require  the  retention  of 
documentation  concerning  publication 
requirements  for  a  three  year  period 
rather  than  a  one  year  period.  One 
commenter  expressed  concern  that  this 
change  was  an  excessive  paperwork 
requirement  for  local  governments 
audited  on  an  annual  basis.  She 
recommended  that  the  three  year 
requirement  apply  only  to  jurisdictions 
audited  once  every  three  years.  The 
amendment  makes  this  record-keeping 
requirement  consistent  with  similar 
requirements  in  the  Revenue  Sharing 
regulations.  Also,  the  requirement  for 
retention  documentation  of  the  public 
participation  requirements  has  been 
approved  by  0MB  pursuant  to  the 
Paperwork  Reduction  Act  of  1980. 
Further,  it  is  unrelated  to  the  audit 
requirement.  The  Director  therefore 
declines  to  accept  that  comment. 

With  respect  to  subsection  (c).  one 
commenter  suggested  that  it  was 
inappropriate  to  use  the  term  Governor 
in  describing  the  entity  permitted  to 
review  and  comment  upon  local 
governments"  Statements  of  Assurance. 
This  comment  is  not  accepted  because 
the  Revenue  Sharing  Act  at  31  US  C. 
6714  specifically  references  the 
Governor.  Further,  it  is  ORS  policy  to 
deal  directly  in  these  matters  with  the 
chief  executive  officer  of  the  government 
in  question.  The  amendment  makes  this 
record-keeping  requirement  consistent 
with  similar  Revenue  Sharing 
requirements.  Subsection  (c)  of  this 
section  is  revised  to  give  the  Governor 
of  each  State  the  responsibility  to 
contact  the  Director  if  he  or  she  wishes 
to  review  and  comment  on  the  adeq'idcy 
of  the  assurances  made  by  local 
governments  within  the  State. 

Section  51. 12    Use  Reports;  reports  to 
Bureau  of  the  Census. 

The  final  rule  amends  current  §  51.12, 
as  part  of  an  overall  reorganization  of 
this  subpart.  Previous  section  51  12(r.) 
would  become  part  of  a  new  §  51.13, 
"Publication  requirements."  Previous 
§  51.19  is  added  to  §  51.12  as  a  new 
subsection  (c).  Section  51.12(d)  is 
clarified  to  conform  to  administrative 


practice.  The  revisions  do  not  change 
the  substance  of  the  requirements. 

Section  51.13    Publication 
requirements. 

Previous  section  51.13,  "Proposed  use 
hearing"  is  eliminated  because  the  1983 
amendments  repealed  that  requirement 
in  the  Revenue  Sharing  Act.  As  of 
October  1.  1983.  units  of  local 
government  were  no  longer  required  to 
conduct  proposed  use  hearings.  Only  the 
budget  hearing,  described  in  §  51  14  is 
required. 

The  final  rule  adds  a  new  §  51.13 
which  does  not  add  new  requirements, 
but  is  a  reorganization  of  existing 
requirements.  Previous  S§  51.12(c),  51.14 
(c)(1),  (d),  (e),  and  (h)  and  §5  51.17  and 
51  18  are  now  part  of  S  51  13.  Ail 
provisions  requiring  or  pertaining  to  the 
publication  of  information  in 
newspapers  and  other  media  are  now 
contained  in  one  section. 

Section  51.13(c)(2)  also  amends  the 
provision  authorizing  local  governments 
to  follow  local  law  concerning  time 
periods  for  publication  of  notice  fur 
budget  hearings  and  public  inspection. 
Previously,  the  minimum  notice 
provided  for  by  local  law  was  three 
working  days.  This  was  deemed  not  to 
provide  sufficient  notice  and  was 
changed  to  seven  working  days.  One 
commenter  suggested  that  seven 
working  days  was  too  long  and  the 
change  would  in  effect  prevent  local 
governments  from  using  their  own  law 
to  meet  the  pubHcation  requirements. 
The  need  for  providing  adequate  notice 
13  considered  to  be  too  important  to 
allow  significant  reduction  in  the 
statutory  time  limit,  the  Director  will 
therefore  maintain  the  seven  working 
day  requirement. 

One  commenter  suggested  that 
provisions  such  as  paragrafihs  (c)(2)  and 
U)  which  limit  the  requirement  to  follow 
State  law  impermissibly  impinge  on 
State  authority  and  should  be 
eliminated.  This  comment  is  not 
accepted  because  for  the  most  part  the 
Revenue  Sharing  Act  and  regulations 
require  recipient  governments  to  comply 
with  State  and  local  law  in  the 
expenditure  of  Revenue  Sharing  funds 
131  use.  67(H(a)(3)  and  31  CFR  51  45). 
Only  when  State  law  conflicts  with  and 
is  less  restrictive  than  the  Revenue 
Sharing  Act  is  a  recipient  government 
required  to  refrain  from  following  the 
State  law.  The  Supremacy  clause  of  the 
Constitution  requires  that  the  Director 
take  this  position. 

One  commenter  pointed  out  that  the 
notice  of  the  budget  hearing  should  also 
be  communicated  by  a  method  which 
ensures  that  the  visually  handicapped 
can  receive  it.  Section  51  55(b)(l)(iv)  of 


the  handicapped  discrimination 
regulations  so  requires.  Accordingly,  a 
cross-reference  to  that  provision  is 
added  to  S  51.13  to  remind  recipient 
governments  of  the  obligation  to  inform 
the  visually  impaired  of  the  budget 
hearing.  Public  service  radio 
announcements  or  contacting 
organizations  representing  the  visually 
handicapped  would  suffice. 

Section  51.14    Budget  hearing. 

The  proposed  rule  amends  this  section 
as  described  above  with  respect  to 
i  51.13  above.  Further,  previous 
subsection  (a)  amended  to  remove  the 
reference  to  the  proposed  use  hearing 
and  add  a  new  paragraph  (3)  to  describe 
what  funds  are  subject  to  the  budget 
hearing  process.  Previous  subsection 
(c)(2)  is  redesignated  subsection  (c). 
Previous  subsection  (f)  would  be 
eliminated  because  the  provision  is  no 
longer  applicable.  Previous  subsection 
(g)  is  redesignated  subsection  {dj. 

Section  51 15    Modifications  to  enacted 
budget. 

The  final  rule  amends  this  section  to 
reference  {  51.13  "publication 
requirements." 

Subpart  C — Computation  and 
Adjustment  of  and  Entitlements 

Section  51.20    Data. 

The  final  rule  revises  subsection  (a)(4) 
to  clarify  that  the  most  recent  tax  data 
will  be  used  to  determine  allocations  of 
Revenue  Sharing  funds  rather  than 
entitlements  of  Revenue  Sharing  funds 
as  those  terms  are  defined  in  S  51.2  (b) 
and  (e)  respectively.  This  section  is  also 
amended  to  reference  a  revised  {  51.22 
to  describe  handling  of  data  affected  by 
economic  dislocation. 

This  section  is  also  amended  to 
eliminate  subsection  (c)  because  it  is 
obsolete  and  redesignate  current 
subsection  (d)  as  (c). 

Section  51  21 
di.'iaster. 


Data  affected  by  a  major 


The  final  rule  revises  subsection  (a)  to 
refer  to  determination  of  allocations 
rather  than  entitlements. 

Section  5122    Adjusted  ta.xes. 

The  final  rule  amends  subsection  (c) 
to  add  a  new  subparagraph  {c)(2)  to 
provide  that  the  reduction  in  adjusted 
taxes  resulting  from  economic 
dislocations  will  be  disregarded  for  the 
purpose  of  determining  the  allocation  of 
Revenue  Sharing  funds  provided  that  the 
required  conditions  are  met. 

A  new  subsection  (d)  is  added  to 
implement  the  special  provision 
concerning  adjusted  taxes  for  units  of 
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local  government  within  the  State  of 
Massachusetts  added  by  the  1983 
Amendments. 

Section  51.23    Dates  for  finalizing  data. 

The  Hnal  rule  amends  subsection  (b) 
of  this  section  to  add  a  new  provision  to 
provide  for  renewal  of  the  Revenue 
Shying  Program  after  the  beginning  of 
an  entitlement  period.  Generally,  data 
deHnitions  are  to  be  provided  to  units  of 
local  government  by  at  least  the  day 
before  the  beginning  of  each  entitlement 
period.  This  cannot  be  accomplished, 
however,  if  the  program  has  technically 
expired  and  had  not  yet  been 
reauthorized.  Subsection  (b]  provides 
that  in  such  a  circumstance  the 
definitions  will  be  published  in  the 
Federal  Register  within  90  days  of 
enactment  of  reauthorization  legislation. 

Section  51.26    Reservation  of  Funds: 
adjustment  of  entitJements  and 
allocations. 

The  fmal  rule  revises  this  section  to 
clarify  ORS  policy  concerning  when 
Revenue  Sharing  funds  will  be  reserved, 
and  how  adjustments  will  be  made  to 
the  allocation  of  entitlement  funds. 
Considerably  smaller  reserves  will  be 
maintained  under  the  new  policy. 
Permanent  withdrawals  from  the 
reserves  will  be  restricted  to  those 
necessary  to  cover  allocation 
adjustments  resulting  from  data 
revisions  of  which  the  Director  was 
notified  within  the  statutory  time  period 
but  which  were  not  processed  soon 
enough  to  be  included  in  the  fmal 
allocation  adjustments  for  the 
entitlement  period.  Temporary 
withdrawals  from  the  reserves  will  also 
be  restricted  for  the  purposes  of  making 
allocation  adjustments  prior  to  a  fmal 
allocation  for  an  entitlement  period  to 
those  which  meet  a  set  of  criteria 
established  by  the  Director  for  such 
adjustments.  Adjustments  that  do  not 
meet  the  criteria  for  withdrawal  from 
the  reserve  will  be  made  in  the  next 
scheduled  reallocation  for  the  period.  It 
is  expected  that  this  revision  will 
provide  for  more  equitable  distribution 
of  Revenue  Sharing  funds. 

Section  51.27    States  to  maintain 
transfers  to  local  governments. 

This  section  is  amended  to  reflect  the 
fact  that  State  governments  will  not 
receive  Revenue  Sharing  funds  for  the 
current  reauthorization  of  the  Revenue 
Sharing  Program  and  that  this  section 
will  be  inoperative  for  entitlement 
periods  beginning  October  1, 1983. 

Section  51.28     Optional  formula. 

This  section  is  amended  to  change  the 
reference  from  "entitlement"  to 


"allocation"  and  clarify  the  proper  usage 
of  the  terms.    • 

Section  51.29    Notification  to 
adjustment  of  data  factors. 

This  section  is  amended  to 
specifically  point  out  that  data 
challenges  must  be  made  in  writing. 
This  section  is  also  amended  to  remove 
the  reference  to  "allocations  of 
entitlement  funds"  to  provide  proper 
usage  of  the  terms  "allocation"  and 
"entitlement  payments." 

Section  51.30    Adjustment  to  allocation; 
application  of  adjustments. 

The  Rnal  rule  amends  this  section  to 
reference  "allocations,"  to  provide 
proper  usage  of  the  terms,  "allocation" 
and  "entitlement  payment." 

Section  51.31    Separate  law 
enforcement  officer 

The  final  rule  provides  the  correct 
references  to  allocations  of  Revenue 
Sharing  funds  and  removes  references  to 
the  State  share  of  Revenue  Sharing 
funds. 

Subpart  D — Prohibitions  and 
Restrictions  on  Use  of  Funds 

This  subpart  has  been  revised  by  the 
elimination  of  three  obsolete  sections: 
S  51.40,  Matching  funds  and  S  51.41, 
Permissible  expenditures  for  local 
governments  and  S  51.44,  Use  of 
entitlement  funds  for  debt  retirement. 
These  provisions  were  repealed  by  the 
1976  Amendments  to  the  Act.  The 
subpart  is  also  amended  by  the 
redesignation  of  §  51.42  as  S  51.40, 
S  51.43  as  S  51.41,  §  51.45  as  §  51.42  and 
§  51.46  as  S  51.43.  Section  51.41, 
Lobbying,  removes  the  reference  to 
"General  Revenue  Sharing  Program"  as 
the  term  "Revenue  Sharing  Program"  is 
currently  in  use. 

Subpart  E — Nondiscrimination  by 
States  and  Local  Governments 
Receiving  Entitlement  Funds 

Section  51.56    Discrimination  on  the 
basis  of  age. 

Only  minor  modifications  have  been 
made  to  this  section  as  a  result  of 
comments  by  HHS  and  to  conform  to  the 
changes  made  to  corresponding 
provisions  of  the  HHS  final  regulations 
for  its  own  recipients. 

Subsection  (a)  sets  forth  the  purpose 
of  9  51.56.  Subsection  (b]  defines  the 
terms  used  in  S  56.56. 

Subsection  (c]  describes  the  action 
prohibited  by  fi  51.56.  A  new  subsection- 
(a)(3]  is  added  by  the  final  rule  to 
specifically  prohibit  intimidation  of  a 
retaliation  against  anyone  who 
complains  about  discrimination 


prohibited  by  this  section  or  aids  in  the 
enforcement  of  this  provision. 

Subsection  (d)  describes  the 
exceptions  to  the  prohibition  against  age 
discrimination.  Appendix  B  describes 
this  provision  in  detail  and  provides 
examples.  Subsection  (d](4]  was  revised 
to  the  revision  of  the  HHS  final 
regulation  (45  CFR  91.17).  The  section  is 
designed  to  make  it  clear  that  a  recipient 
government  may  provide  special 
benefits  for  the  elderly  or  children  to 
remedy  disadvantages.  A  presumption  is 
created  that  such  age  distinctions  are 
valid,  is  created  by  this  provision. 

Subsection  (e]  is  revised  to  eliminate 
the  reference  to  subsection  (d)(4).  It  is 
not  appropriate  to  put  the  burden  of 
proof  on  the  recipient  government  to 
justify  an  age  distinction  that  provides  a 
special  benefit. 

Subsection  (f).  self-evaluation  is 
revised  to  conform  with  the  self- 
evaluation  requirement  for  the  final 
HHS  regulations  for  their  own  recipients 
(31  CFR  91.33(b)).  That  provision 
represents  a  compromise  between  HHS 
and  OMB  which  had  not  approved  the 
self-evaluation  requirement  contained  in 
the  final  government-wide  regulation  (45 
CFR  90.43(b)).  Under  this  provision  are 
no  longer  automatically  required  to 
perform  a  self-evaluation.  It  will  only  be 
required  after  a  complaint  has  been  filed 
and  case  has  been  opened  concerning  a 
specific  recipient  governments.  The  self- 
evaluation  would  be  required  as  part  of 
efforts  to  determine  whether  the 
particular  government  is  in 
noncompliance  with  the  provisions  of 
this  section. 

Section  51.56(b)(1)  is  amended  to 
correct  the  reference  to  the 
administrative  complaint  provision  of 
the  Revenue  Sharing  nondiscimination 
regulations.  Subsection  (h)  describes  the 
mediation  process  that  a  complainant 
may  use.  The  provision  is  voluntary 
because  the  Revenue  Sharing  Act 
provides  strict  time  limits  within  which 
complainants  must  be  investigated. 
These  time  limits  are  for  the  benefit  of 
and  protection  of  the  complainant, 
however,  and  can  be  delayed  by  that 
person  if  he  or  she  wants  to  try 
mediation.  Subsection  (h)(9]  is  amended 
to  reflect  that  the  FMCS  may  not  be  able 
to  handle  all  mixed  complaints. 

Subpart  F— Fiscal  Procedures  and 
Auditing 

Section  51.100    Definitions. 

The  final  rule  amends  this  section  by 
the  addition  of  a  new  subsection  (b) 
which  defines  the  term  "Auditors  report 
on  the  study  and  evaluation  of  the 
internal  accounting  control."  The 
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definitions  of  'Tindncial  audit." 
"financial  statements,"  "generallv 
accepted  aiKliting  standards  '  and 
"independent  audit"  are  amended  to 
provide  greater  clarity 

Section  51  202    Auditing  and 
evaluation 

This  section  is  amended  to  reflt-ct  the 
changes  made  to  the  audit  reqijirem>!nt 
by  the  1983  Amendments.  Principdlly. 
local  governments  which  receive  more 
than  $100,000  must  conduct  annual 
independent  audits.  Those  receivins  at 
least  $25,000  but  not  more  than  SVX)  (XM 
would  continue  to  conduct  an 
indt^pendent  audit  once  every  three 
years.  Subsection  (c),  the  provision 
concerning  inapplicability  of  audit 
requirement  is  eliminated  as  the  pHrallfi 
provision  was  repealed  by  the  19b3 
Amendments  to  the  Revenue  Sharing 
Act.  Similarly,  subsection  (d)  is 
eliminated  because  the  provision  is  now 
obsolete. 

One  commenter  suggested  that 
§  51  102(a|  was  confusing  because  no 
distinction  is  made  between  the 
compliance  and  financial  audits. 
particularly  that  the  cijmp!;ance  audit 
only  concerns  Revenue  Shnring  funds 
Also.  Attachment  A-in2P  should  be 
incorporated  into  the  Revenue  Sharmg 
Act.  This  comment  is  declined  berause 
the  regulations  make  it  sufficiently  clear 
that  the  compliance'audit  only  f  oncf-rns 
Revenue  Sharing  funds  Further 
generally  accepted  government  iiinii'mg 
standards  are  to  be  employed  in  both 
the  financial  and  compliance  audits,  as 
provided  in  Chapter  V  of  the  CiAO 
Standards  for  Audits  of  Covernmeciril 
Ori;inizations.  ProgrirriS.  .-\i.tivities  and 
Functions.  This  is  the  publication  the 
Revenue  Sharing  Act  requires  recipii^n' 
governments  to  follow  m  conductiiii.; 
audi's.  The  ORS  has  no  au'horiiy  to 
provide  otherwise.  However,  section 
51  105  of  the  regulations  "nti'.l-'d 
"RelI.^nce  upon  audits  under  other 
Federal  laws  '  does  sperifv  that  audits 
performed  pursuant  to  O.MB  Circular  A- 
102  Attachment  P  will  be  acceptdbU'  to 
meet  the  audit  requirements. 

One  commenter  recommended  thit 
the  reference  to  OiMB  Circular  A-IDJ. 
Attachment  P.  be  eliminated  because  if 
is  not  statutory.  The  Director  dei:l:nes  to 
accept  that  recommendation  because  it 


IS  m  the  interest  of  consisleni  y  and 
unifiiimity  to  allow  comphance  with  A- 
102.  Further,  the  OMB  circular 
represents  the  F'ederal  governnien!  s 
policy  on  these  n-.atters  and  is  therefore 
entitled  to  great  weight 

It  should  also  be  noted  that  f^ongress 
recently  passed  the  Single  Audit  Act  of 
19^4  which  provides  for  one  uniform 
single  audit  requirement  for  States  and 
units  of  local  government.  The  Revpnue 
Sharing  audit  requirement  will  be 
affected  by  this  legislation   We  will 
await  guidance  from  OMH  to  determine 
how  it  will  affect  the  ORS  and  amend 
the  Revenue  Sharing  regulations 
accordingly. 

One  commenter  suggested  w  I'h 
respect  to  subsection  (  i|(  <!  that  the 
waiver  provisions  be  expanded  to 
provide  for  waiver  of  the  requirement  to 
submit  an  audit  report  within  eight 
months.  The  Director  declines  to  act  ept 
this  comment  because  eight  months  is 
more  than  reasonable  time  wiihin  which 
to  receive  an  audit  report   Fuither.  the 
current  regulations  give  the  Director 
authority  to  grant  wai.ers  where  the 
circumstances  warrant. 

One  commenter  suggt-sted  that 
sulisection  (1)|(4)  should  be  elimmated 
because  CAO  s  standards  on  internal 
control  should  govern.  The  comment  is 
declined  because  §  51  lU2ibl|41  merelv 
attempts  to  inform  recipients  th.it  the 
reporting  requirements  are  threefold  as 
a  result  of  the  use  of  generallv  aci.epted 
government  auditing  standnrtls 
financial  report,  compliance  report  and 
an  auditor's  report  on  the  study  and 
evaluation  of  the  internal  accounting 
controls. 

Section  51.103  Waiver  of  audit 
requirement. 

The  final  rule  makes  minor  revisions 

to  this  section  for  greater  clarity. 

Section  51.  IIM     .■^  udits  of  secondary 
recipients. 

This  section  is  amended  to  reflect  the 
amendments  to  the  audit  provision  by 
thp  198J  .-Xmend.Tients,  One  commenter 
rt-r  orr.mended  that  the  provision  be 
ehcinated  berause  it  is  unsupported  in 
the  R>'venue  Sharing  .Act  or  in  Ci.AO's 
standards  This  comment  is  declined 
because  it  is  a  long  accepted  polu  y  ot 
the  ORS  lo  apply  the  resirictions. 


prohibitions  and  requirements  that 
attach  to  the  expenditure  of  Revenue 

Sharing  funds  by  a  primary  recipient 
government  to  the  secondary  recipient. 

St'i.tui/j  51  107    Scope  of  audits. 

This  section  is  amended  to  reflect  the 
revised  title  of  the  Comptroller 
General's  generally  accepted 
government  auditing  standards 

Section  51  106    Public  inspection, 
retention  and  submission  of  audit  report 
and  workpapers. 

The  final  rule  amends  this  section  to 
implement  the  requirement  added  by  the 
1983  Amendments  that  the  audit  report 
be  made  available  for  public  inspection 
thirty  (30)  days  after  the  audit  is 
completed.  A  recipient  government  is 
also  required  to  publish  a  notice  in  a 
newpaper  of  general  circulation  that  the 
report  is  available  for  inspection. 

One  commenter  suggested  that  the 
audit  report  may  not  be  received  within 
thirty  (30)  days  of  completion  of  the 
audit  therefore  §  51.10H(b)  should  refer 
to  making  the  report  available  for  public 
inspection  thirty  (30)  days  after  it  is 
received  rather  than  after  the  report  is 
completed.  This  comment  cannot  be 
accepted  because  the  Revenue  Sharing 
Act.  as  amended  in  1983  (31  U.S.C. 
6723(el)  specifically  requires  that  the 
report  be  made  available  for  public 
inspection  thirty  (30)  days  after  it  is 
completed.  The  provision  cannot  be 
changed  by  regulation. 

Another  commenter  suggested  that 
ORS  did  not  have  the  authority  to 
require  submission  of  audit  reports  or 
retention  of  audit  workpapers  because  it 
IS  an  unauthorized  collection  of 
information  requirement  (presumably  in 
violation  of  the  Paperwork  Reduction 
.Act  of  1980).  This  comment  is  not 
accepted  because  the  Revenue  Sharing 
Act  specifically  provides  that  the 
recipient  government  w!l  provide  an 
opinion  on  the  audit  to  the  Director  in 
the  form  and  at  the  times  requested.  31 
U  S.C.  6723(p)  Further,  the  information 
collection  requirements  of  this  section 
have  been  approved  by  OMB  pursuant 
to  the  Paperwork  Reduction  Act.  OMB 
has  assigned  Control  Number  1505-0038. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  123 

(W-H-FRL-2763-31 

National  Pollutant  Discharge 
Elimination  System;  Noncompliance 
and  Program  Reporting 

AOENCY:  Environmental  Proteclion 
Agency  (EPA). 

action:  Notice  of  Additional 
Information  and  Request  for  Comments 


SUMMARV:  On  Monday.  |uly  23.  1984  (49 
FR  29270)  EPA  proposed  revisions  to  the 
noncompliance  reporting  requirements 
for  the  National  Pollutant  Discharj^e 
Elimination  System  (NPDES)  under  the 
Clean  Water  Act  (CWA).  These  program 
requirements  are  for  quarterly  reporting 
of  instances  of  noncompliance  by  major 
dischargers  which  is  prepared  by  EPA 
Regions  and  approved  NPDES  Slates.  In 
addition  to  requirements  for  a  narrative 
report  of  instances  of  noncompliance, 
this  regulation  includes  a  requirement 
for  a  quarterly  statistical  summary  of 
other  instances  of  noncompliance  In  the 
July  23.  1984  proposal.  EPA  had 
discussed  several  alternative  criteria 
for  revising  the  statistical  summary  to 
require  reporting  of  other  instances  of 
effluent  limit  noncompliance,  rather 
than  all  other  instances  of 
noncompliance.  Recently,  EPA 
completed  its  evaluation  of  the  proposed 
alternative  criteria  for  a  numerical 
summary  of  other  instances  of 
noncompliance.  EPA  is  providing  its 
results  and  a  selected  option  for  public 
comment.  In  addition,  EPA  is  providing 
additional  information  to  clarify  the 
purpose  of  the  QNCR  and  those 
instances  of  noncompliance  not 
identified  as  Category  I  which  must  be 
reported.  Today  EPA  is  extending  the 
comment  period  for  thirty  days  to 
receive  public  comments  on  this 
additional  information. 
DATE:  Comments  on  the  additiondl 
information  provided  in  today's  notice 
must  be  submitted  by  February  25,  1985, 
ADDRESSES:  Interested  persons  should 
submit  written  comments  to:  Edward  S. 
Bender,  Enforcement  Division  (EN-338), 
Office  of  Water  Enforcement  and 
Permits,  Environmental  Protection 
Agency.  401  M  Street  SW,  Washington. 
DC  20460,  (202)  475-8331. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  S,  Bender  (202)  475-6331   The 
additional  information  on  the  statistical 
summary  is  available  for  inspection  and 
copying  at  the  EPA  Public  Information 
Reference  Unit,  Room  2404  (rear)  (PM- 
213).  Public  comments  will  be  m,jde 


available  as  they  are  received.  The  EPA 
public  information  regulation  (40  Part  2) 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 

SUPPLEMENTARY  INFORMATION:  On  July 
23,  1984,  EPA  proposed  revisions  to  40 
CVR  123,45,  (49  FR  29270),  the  NPDES 
requirement  for  the  preparation  and 
submission  of  a  Quarterly 
Noncompliance  Report  (QNCR)  of 
instances  of  permit  noncompliance  by 
major  dischargers  (49  FR  29270),  During 
the  initial  public  comment  period  on  this 
proposed  rule  several  commenters 
indicated  that  two  aspects  of  the 
proposed  rule  were  unclear.  These  areas 
were;  (1 )  The  relationship  of  the  Q.NCR 
to  Agpncy  enforcement  policy,  guidance, 
or  practice;  and  (2)  the  requirements  for 
listing  instances  of  noncompliance  not 
defined  as  Category  I  in  the  regulation. 
Additionally,  the  proposal  presented 
four  options  for  revising  the  criteria 
upon  which  a  numerical  summary  of 
other  instances  of  noncompliance  was 
to  be  prepared,  EP.A  has  completed  its 
evaluation  of  these  options  in  relation  to 
permittee  Discharge  Monitoring  Reports 
(DMRs)  from  several  States,  A  summary 
of  EPAs  evaluation  of  these  options  for 
defining  a  summary  report  and  further 
information  on  the  proposed  rule 
follows. 

I.  Purposes  of  the  QNCR 

The  preamble  to  the  proposed  rule 
stated  that  "the  QNCR  is  intended  to  be 
used  solely  to  track  and  evaluate  the 
effectiveness  of  compliance  and 
enforcement  activities.  The  proposal  has 
no  impact '.  .  .  upon  what  is  considered 
a  violation,  or  on  whether  or  what  kind 
of  enforcement  action  will  be  taken  in  a 
given  case.'  "  Appendix  A  stated  that 
"the  revised  QNCR  will  be  used  as  part 
of  the  administrative  procedure  for 
screening  NPDES  self-monitoring  data 
and  other  data  to  report  instances  of 
noncompliance  which  are  of  major 
concern  to  the  EP.\  and  State  regulatory 
agency." 

Several  commenters  felt  that  the 
proposal  failed  to  accurately  discuss  the 
relationship  between  the  QNCR  and  the 
Agency's  enforcement  policies.  Specific 
reference  was  made  to  two  documents 
prepared  by  the  Agency  which  discuss 
the  use  of  QNCR  and  other  information 
in  developing  enforcement  responses  to 
instances  of  permit  noncompliance.  (See 
"Policy  Framework  for  State/Federal 
Enforcement  'Agreements'  "  duly  26, 
1984)  and  "Guidance  for  Oversight  of 
NPDES  Programs"  luly  6.  1984.) 

KP.'\  believes  that  its  explanations  of 
the  purpose  of  the  QNCR  may  have  been 
unclear  and  wishes  to  clarify  its  initial 
statements.  The  primary  purpose  of  the 
QNCR  has  always  been  to  provide 


information  to  the  Agency  by  which  it 
could  assess  the  effectiveness  of  State 
and  EPA  Regional  compliance  activities 
and  thereby  best  determine  how  to 
manage  or  oversee  program  activities.  In 
evaluating  such  activities,  EPA  thought 
it  more  appropriate  to  focus  primarily  on 
patterns  of  noncompliance  rather  than 
on  individual  instances  of 
noncompliance.  In  addition,  EPA  is  often 
called  upon  to  report  noncompliance 
information  to  Congress  and  the  public. 
One  of  the  main  reasons  EPA  has 
proposed  changes  to  the  QNCR  was  to 
ensure  that  consistent  measurements  for 
evaluating  instances  of  noncompliance 
were  used  in  gathering  this  information. 

Regardless  of  whether  a  violation  is 
listed  on  the  QNCR,  any  violation  of  an 
NPDES  permit  is  a  violation  of  the  CWA 
for  which  the  permittee  is  strictly  liable 
and  for  which  the  Agency  encourages 
some  type  of  enforcement  response  to 
be  taken.  Listing,  or  failure  to  be  listed, 
on  the  QNCR  does  not  itself  determine 
what  type  of  response  will  be  taken.  The 
Office  of  Water  has  historically 
maintained  an  Enforcement 
Management  System  (EMS),  which 
guides  EPA  Regions  and  States  in 
responding  to  all  instances  of 
noncompliance.  Within  EMS,  an 
Enforcement  Response  Guide  directs 
managers  to  escalate  the  level  of 
enforcement  in  response  to  violations 
which  are  persistent,  have  potential 
water  quality  impacts,  or  recur 
frequently.  As  proposed,  the  QNCR 
regulation  requires  reporting  of 
instances  of  noncompliance  which 
exceed  certain  thresholds  of  time, 
magnitude  or  frequency  of  occurrence  or 
which  otherwise  indicate  particular 
environmental  problems.  Considering 
the  basic  principles  of  EMS,  it  is 
reasonable  and  likely  that  these 
instances  of  noncompliance  will  be 
given  priority  for  resolution. 

Several  commenters  suggested  that 
because  the  1984  Oversight  Guidance 
and  Policy  Framework  documents 
indicate  that  permitting  agencies  should 
give  priority  enforcement  attention  to 
QNCR  reported  violations,  the  criteria 
used  to  determine  Q.NCR  coverage 
should  be  reassessed  to  limit  or  expand 
the  instances  of  violations  reported. 
These  commenters  apparently  assumed 
that  enforcement  action  will  on/y  be 
taken  against  violations  listed  on  the 
Q.NCR  and  that  other  violations  are 
protected  from  any  type  of  enforcement 
response.  This  is  clearly  not  true.  The 
purpose  of  these  documents  was  to 
provide  guidance  on  EPA's  oversight 
role  of  State  and  Regional  enforcement 
programs.  Since  EPA  pays  particular 
-ittention  in  such  review  to  patterns  of 
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noncompliance  the  QNCR  is  a  useful 
tool,  in  addition  to  others,  in  assessing 
such  State  and  Regional  activities. 
However,  as  indicated  above,  the  EMS 
further  encourages  that  appropriate 
enforcement  response  be  taken  against 
ail  violations.  A  particular  violation  may 
be  resolved  by  a  permittee's  action  so 
that  a  formal  enforcement  response  on 
the  part  of  the  regulatory  agency  is 
unnecessary.  Other  violations  may 
require  formal  enforcement  action  in 
order  to  be  resolved. 

From  time  to  time  EPA  issues 
guidance  to  EPA  Regions  and  NPDES 
States  which  suggests  goals  and 
strategies  for  resolving  compliance 
problems.  These  problems  may  include 
those  identified  on  the  QNCR  or  any 
other  management  report.  However, 
EPA  does  not  restrict  its  enforcement 
effort  to  those  facilities  listed  on  the 
QNCR.  An  EPA  Region  or  State  agency's 
decision  whether  to  initiate  enforcement 
and  what  type  of  action  is  appropriate  in 
any  particular  case  is  based  on  an 
evaluation  of  the  data  showing  the 
severity  of  the  violation,  other 
information  which  shows  the 
compliance  history  of  the  permittee,  and 
other  relevant  facts  in  the  case.  The 
QNCR  reports  some  instances  of 
noncompliance  which  may  require 
formal  enforcement  action  but  it  also 
reports  how  and  when  other  instances 
of  noncompliance  were  resolved.  EPA 
enforcement  is  not  limited  to  the 
permittees  on  the  QNCR.  For  example, 
last  year  approximately  20  percent  of 
civil  referrals  were  for  violations  by 
minor  permittees  which  are  not  included 
on  the  QNCR.  Thus,  it  is  clear  that  a 
violation  does  not  need  to  be  reported 
on  the  QNCR  before  the  regulatory 
agency  decides  to  take  action. 

II.  Instances  of  Category  II 
Noncompliance 

The  proposed  rule  defined  instances 
of  Category  I  noncompliance  which 
must  be  reported.  Category  I  includes 
four  types  of  readily  quantifiable 
violations:  (A)  Violations  of 
enforcement  orders;  (B)  violations  of 
compliance  schedules:  (C)  violations  of 
monthly  average  effluent  limits:  and  (D) 
violations  of  reporting  requirements 
(which  includes  both  failure  to  submit 
required  reports  and  submission  of 
deficient  reports).  (See  49  FR  29723.)  It  is 
KPA's  intent  to  use  instances  of 
Category  I  noncompliance  primarly  for 
national  evaluations,  because  they  are 
based  on  uniform  criteria. 

In  the  proposal,  EPA  indicated  that  a 
second  category  of  noncompliance 
would  be  established  to  allow  States  the 
flexibility  to  add  other  instances  of 
noncompliance  to  the  QNCR  at  their 


discretion.  However,  several 
commenters  stated  that  the  proposed 
regulation  did  not  explain  what  types  of 
violations  were  intended  to  be  included 
in  this  second  category  and  how  they 
would  be  reported. 

In  establishing  the  types  of 
noncompliance  identified  as  Category  1. 
EPA  has  focused  on  permit  violations 
(e.g.  monthly  average  limitations, 
compliance  deadlines,  and  reporting 
requirements)  for  which  objective 
criteria  are  easily  set,  to  ensure  more 
consistent,  uniform  reporting.  The 
Agency  recognizes  that  this  category 
excludes  other  potentially  important 
violations  of  permit  conditions: 
however,  EPA  cannot  meaningfully 
develop  quantifiable  definitions  or 
thresholds  for  reporting  purposes  for  all 
possible  types  or  ranges  of  permit 
violations.  EPA  is  considering  making 
these  violations  a  separate  category  for 
reporting  purposes.  Category  II. 
Examples  would  include  violations  of 
best  management  practices  (BMPs). 
proper  operation  and  maintenance 
requirements,  certain  Publicly  Owned 
Treatment  Works  (POTW)  pretreatment 
requirements,  and  violations  of  short- 
term  limits  or  unauthorized  discharges 
which  have  the  potential  to  cause 
adverse  water  quality  impacts  or  pose 
threats  to  human  health.  EPA  recognizes 
that  the  States  and  EPA  Regions  may 
have  special  concern  for  these  or  other 
instances  of  noncompliance  not 
identified  as  Category  I.  Thus,  EPA  is 
considering  allowing  both  NPDES  States 
and  EPA  Regions  to  add  other  instances 
of  noncompliance  which  they  determine 
to  be  of  concern  but  do  not  satisfy  the 
Category  I  criteria.  All  such  instances  of 
noncompliance  would  be  listed  on  the 
QNCR  as  Category  II  noncompliance. 
From  time  to  time  EPA  will  issue 
guidance  on  the  factors  to  be  considered 
in  reporting  Category  II  noncompliance. 

III.  Summary  of  Other  Instances  of 
Noncompliance 

The  proposed  rule  contained  options 
for  revising  the  statistical  (numerical) 
summary  of  other  instances  of 
noncompliance  by  major  dischargers. 
The  existing  regulation  requires  all 
instances  of  noncompliance  not 
otherwise  identified  on  the  QNCR  to  be 
reflected  in  the  statistical  summary.  The 
proposed  numerical  summary  would 
include  all  instances  of  noncompliance 
with  a  specific  criterion.  The  proposal 
identified  four  alternative  criteria  to 
determine  which  permit  violations 
would  be  included  in  a  numerical 
summary.  Each  criterion  was  based  on 
violations  of  monthly  average  effluent 
limits.  EPA  has  applied  each  criteria  to 
DMR  data  in  the  Permit  Compliance 


System  (the  national  NPDES  data  base) 
which  were  available  for  a  one  year 
period.  These  DMR  data  covered  over 
2500  major  permittees  in  12  states.  The 
results  of  that  analysis  are  summarized 
in  the  table  below: 

Table  I— Evaluation  of  Criteria  for  a 
Summary  Report 


Cnteiia  options  (based  on  monthly  averaQ* 

limits  only) 


Pofceni  0* 

pefmmeei 

wtvch  meal 

or  8>c«ed 

CTTlefiofl 


1  Two  Of  more  violations  lol  the  same  limti)  .  * 

in  12  months  -    ..  43 

2  Two  or  more  violations  (same  lunu  in  6 

months  _. 4t 

3  Any  violations  in  3  months 3T 

4  Anv  TRC*  violation  in  3  months  24 


•TRC   IS   a   technical   review   cnterioo   as   delined   m   tt)6 
P'opcsal  it?  FR  ?9'24)  July  23   19M 

The  above  table  compares  the 
percentage  of  permittees  which  would 
be  reported  on  a  statistical  summary 
using  each  of  the  proposed  criteria. 
Under  each  of  the  proposed  criteria 
more  violations  would  be  reflected  than 
just  those  identified  as  Category  I. 
(Category  I  noncompliance  for  effluent 
violations  includes  two  violations  of  the 
same  limit  which  exceed  the  TRC  or 
four  violations  of  the  same  limit  which 
exceed  the  permit  limit  by  any  amount 
in  a  six  month  period  (49  FR  29724).) 

Because  the  QNCR  focuses  on 
particular  instances  of  noncompliance. 
EPA  has  additionally  relied  on  a 
numerical  summary  to  provide  a  more 
comprehensive  evaluation  of  overall 
noncompliance  with  program 
requirements.  EPA  continues  to  believe 
that  this  additional  level  of  reporting  is 
important  to  provide  this  broader 
analysis.  EPA  intends  to  use  this  report 
as  another  management  tool  which 
would  provide  supplementary  data  to 
evaluate  the  effectiveness  of  NPDES 
compliance  activities.  It  would  also  be 
used  to  evaluate  the  effect  of  the 
Technical  Review  Criteria  on  reporting 
noncompliance  with  effluent  limits  and 
to  identify  problems  and  needs  which 
the  program  should  address. 

Unlike  the  existing  regulation,  the 
proposed  summary  does  not  include  all 
instances  of  noncompliance.  It  is  based 
only  on  violations  of  monthly  average 
limits.  EPA  has  proposed  criteria  for  the 
summary  report  based  on  patterns  of 
monthly  average  limit  violations, 
because  they  represent  long-term 
problems  which  EPA  believes  should  be 
its  primary  focus  in  evaluating  State  and 
Regional  enforcement  activities. 
Because  summary  reports  are  prepared 
every  few  months,  the  tracking  of  short- 
term  violations  (i.e.,  of  daily  maximum 
and  seven  day  averages)  is  not  an 
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effective  use  of  limited  resources  nor 
does  it  provide  useful  information  to 
management.  For  example,  a  violation 
on  a  single  day  during  a  quarter  is  likely 
to  have  been  addressed  by  the 
regulatory  agency  and  resolved  long 
before  the  report  is  prepared. 

Based  on  the  analysis  of  the  options, 
EPA  is  considering  making  the  following 
changes  to  the  existmg  regulation  for  a 
quarterly  numerical  summary  of  other 
instances  of  noncompliance.  First.  FPA 
is  considering  defining  the  criterion  as 
two  or  more  violations  of  the  same 
monthly  average  limitation  by  any 
amount  in  a  six  month  period.  In 
addition,  it  is  considerin>^  requinnx  the 


numerical  summary  to  be  submitted 
every  six  months  instead  of  quarterly. 
The  report  would  thus  be  prepared  and 
submitted  with  the  first  and  third 
quarter  QNCR  according  to  the  Federal 
fiscal  year  calendar  F.PA  is  considering 
this  approach  for  several  reasons  Since 
EPA's  stated  purpose  has  been  to  focus 
on  trends  or  patterns  of  noncomplhince. 
KPA  believes  that  more  than  one 
violation  for  a  given  time  period  should 
be  assessed  The  Agency's  analysis  has 
indicated  that  the  percentage  of 
permittees  with  two  or  more  violations 
IS  approximately  the  same  for  both  the 
SIX  month  and  twelve  month  periods.  A 
SIX  month  time  frame  will  be  more 


useful  to  the  Agency  in  conducting  its 
semiannual  management  reviews.  In 
addition,  since  this  time  frame 
corresponds  to  the  time  frame  for 
Category  I  noncompliance  with  effluent 
limits  used  in  the  QNCR.  the  numerical 
summary  can  be  prepared  at  the  same 
time  and  should  not  require  many 
additional  resources. 

Ddled   jdnuary  14.  1985. 
Henry  L.  Longest  II. 

Ai'ljuy  Ass.'stunt  Adnimistrvtor  for  Water. 
jFR  Uoc   85-1793  Filed  1-23-83;  8:45  am] 
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NOTICES 

Animal  and  poultry  import  restrictions: 

Bird  quarantine  facilities;  applications  for 

selection  approval 
Animal  welfare  lists: 

Horse  protection;  certified  designated  qualified 

person  (DQP)  programs  and  licensed  DQP's; 

correction 
Environmental  statements;  availability,  etc.: 

Trifly  eradication  in  Hawaii;  extension  of  time 

Army  Department 

NOTICES 

Meetings: 

Science  Board 

Arts  and  Humanities,  National  Foundation 

NOTICES 

C.ranls:  availability,  etc.: 

Mase'.im  services;  conservation  project  support 


3506 


3670 


3508 


3626 


3604 


3618 


Civil  Rights  Commission 

NOTiOES 

K'petinqs:  State  advisory  committees: 

3582 

il'i;nris 

3582 

Mis.sissippi 

3582 

Tennessee 

3582 

Utah 

3533 


Commerce  Department 

St-e  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  Patent 

and  Tradnmark  Office. 

Commodity  Credit  Corporation 

PROPOSED  RULES 

Suspension  and  debarment;  correction 


3588 


3511 


3688 


3590 
3591 

3594 
3591, 
3592 


Commodity  Futures  Trading  Commission 

RULES 

Registration; 
Floor  brokers;  registration  expiration  date 

Community  Services  Office 

NOTICES 

Grants;  availability,  etc.: 
Discretionary  program 

Customs  Service 

RULES 

Tariff  classification  of  merchandise: 
Television  camera  lens  systems;  correction 

Defense  Department 

See  Army  Department. 

Education  Department 

PROPOSED  RULES 

Vocational  and  adult  education: 
State  vocational  education  and  discretionary 
programs 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Hoskins  Manufacturing  Co.  et  al. 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (DC,  IL, 
MI.  MS.  OR.  PA,  TX.  WA,  and  WV) 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission. 
NOTICES 

Atomic  energy  agreements;  subsequent 
a.Tangements: 
Japan  and  EURATOM 

Environmental  Protection  Agency 

RULES 

Hazardous  waste  program  authorizations: 

Maryland 
PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

Fossil  Fuel  fired  steam  generators 
NOTICES 
Environmental  statements;  availability,  etc.: 

Agency  statements:  comment  availability 

Agency  statements;  weekly  receipts 
Toxic  and  hazardous  substances  control: 

Premanufacture  exemption  applications 

Premanufacture  notices  receipts  (2  documents) 


IV 
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3510 

3514 
3524 

3525 
3571 

3574 
3576 
3573 

3570 

3594 
3595 

3544 
3595 

3506 
3589 


3595 


3615 


3596 


Equal  EmpioyTTMnt  Opportunity  Commission 

RULES 

Employment  discrimination:  charges;  designation  of 
State  and  local  fair  employment  practice  agencies 
(706  agencies): 
Florida 

Federal  Communications  Commission 

RULES 

Radio  broadcasting: 

FM  broadcasting  assignments:  increased 

availability 

FM  translator  primary  sfHtion  changes:  ff)rmal 

application  requirement  eliminated 
Radio  services,  special: 

Amateur  service;  call  sign  transmission 
PROPOSED  RULES 
Frequency  allocations  and  radio  trt:aty  matters: 

Public  air-ground  telephone  system;  proceeding 

terminated 
Radio  services,  special. 

Maritime  services:  distress  and  safety 

frequencies 

Maritime  services:  ship  radar  reliab)ihty  test 

requirements  removal 

Private  land  mobile  serMces:  public  safety  cannel 

allocation.  Los  Angles.  CA.  extension  of  time 
Television  broadcasting: 

Cable  Communications  Pohcy  Act. 

implementation;  extension  of  time 
NOTICES 

Committee:  establishmpnt.  renewals,  terminations, 
etc.: 

Radio  Broadcasting  Advisory  Committfe 
Meetings: 

Radio  Broadcasting  Advisory  Committee 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determmation: 

Arizona,  et  al. 
NOHCES 
Disaster  and  emergency  artds: 

New  Mexico 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  gas  companies  (.Natural  Gas  Act): 
Pipelines,  interstate  and  distributors:  blanket 
certificates  for  sales  and  triinsportation.  etc. 

MOT1CES 

Electric  rate  and  corporate  regulation  filings: 
West  Texas  Utilities  Co.  et  al 

Federal  Maritime  Commission 

NOTICES 

Energy  and  environmental  statements,  availability 
etc.: 

Arctic  Gulf  Marine.  Inc.,  et  al. 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 


3596 
3597 
3615 


3615 
3597 


3508 
3509 

3510 


3509 

3533 
3535 
3538 
3541 

3598 


3598 


3599 


3698 


3582 
3584 


Bank  holding  company  applications,  etc.: 

Financial  Bankshares,  Inc.,  et  al. 

OC.B.  Bancorp  et  al. 
Meetings;  Sunshine  Act  (2  documents) 

Federal  Trade  Commission 

NOTKES 

Meetings:  Sunshine  Act 

Premerger  notification  waiting  periods;  early 

terminations 

Food  and  Drug  Administration 

RULES 

Food  additives: 

Acetylated  monogiycerides 

Adjuvants,  production  aids,  and  sanitizers:  d\(n- 

octyl)tin  dichloride.  etc.;  correction 

Adjuvants,  production  aids,  and  sanitizers; 

tetraki9(methylene(3.5-di-/ert-butyl-4- 

hydroxyhydrocinnamate))-methane 

Paper  and  paperboard  components;  glyoxal-urea 

polymer 
PROPOSED  RULES 
Food  for  human  consumption: 

Blackcurrant  juice:  standard  establishment; 

advance  notice 

Concentrated  blackcurrant  juice;  standard 

establishment;  advance  notice 

Nectars  of  citrus  fruits;  standard  establishment; 

ad\ance  notice 

Non-pulpy  blackcurrant  nectars;  standard 

establishment;  advance  notice 
NOTICES 
Medical  devices;  premarket  approval: 

Repro-Med  Systems.  Inc. 

Healtti  and  Human  Services  Department 

See  also  Community  Services  Office;  Food  and 
Drug  Administration;  Health  Resources  and 
Services  Administration;  Human  Development 
Ser\  ices  Office;  Public  Health  Service;  Social 
Secunty  Administration. 
NOTICES 

Agency  Information  collection  activities  under 
O.MB  review 

Health  Resources  and  Services  Administration 

NOTICES 

Meetings:  Advisory  committees: 
February 

Human  Development  Services  Office 

NOTICES 

Grants:  availability,  etc.: 
Head  Start  projects 

Interior  Department 

See  Land  Management  Bureau;  National  Park 
Service:  Reclamation  Bureau. 

International  Trade  Administration 

NOTICES 

Antidumping: 
Carton  closing  staples  and  staple  machines  from 
Sweden 
Titanium  sponge  from  U.S.S.R. 
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Interstate  Commerce  Commission 

NOTICES 

Railroad  services  abandonment: 
3603  Chicago  &  North  Western  Transportation  Co. 


Labor  Department 

See  a}so  Employment  and  Training  Administration; 

Employment  Standards  Administration;  Mine 

Safety  and  Health  Administration. 

NOTICES 

Meetings: 

Trade  Negotiations  and  Trade  Policy  Labor 

Advisory  Committee 


3604 


3513 


3681 


3604 


3728 
3585 

3511 
3603 


3498 

3605 
3607 

3607 
3608 


Land  Management  Bureau 

RULES 

Oil  and  gas  leasing: 
Rental  payment  collection  procedures;  extension 
of  time  period  for  forwarding  improperly 
submitted  remittances  to  Minerals  Management 
Service 

Mine  Safety  and  Health  Administration 

PROPOSED  RULES 

Metal  and  nonmetal  mine  safety: 
Loading,  hauling,  and  dumping  standards; 
extension  of  time 

National  Credit  Union  Administration 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership 

National  Oceanic  and  Atmospheric 
Administration ' 

NOTICES 

Fishery  conservation  and  management: 

Foreign  fishing  permit  applications 
Meetings: 

South  Atlantic  Fishery  Management  Council 

National  Parle  Service 

RULES 

Resources  protection,  public  use  and  recreation; 
wildlife  protection,  hunting  and  trapping,  interim; 
correction 
NOTICES 

Concession  contract  negotiations: 
American  Funtier,  Inc. 

Nuclear  Regulatory  Commission 

RULES 

Production  and  Utilization  Facilities,  domestic 
licensing: 

Hydrogen  control  requirements 
NOTICES 
Applications,  etc.: 

Commonwealth  Edison  Co. 

Union  Electric  Co. 
Environmental  statements;  availability,  etc.: 

Northest  Nuclear  Energy  Co.  (Millstone  Nuclear 

Power  Station) 
Meetings: 

Reactor  Safeguards  Advisory  Committee  (2 

documents) 


Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 
3615       Meetings;  Sunshine  Act 

Patent  and  Trademark  Office 

PROPOSED  RULES 
3712       Patent  cases;  practice  rules 

Personnel  Management  Office 

PROPOSED  RULES 

Recruitment,  selection,  and  placement: 
3530  Veterans,  preference  eligible;  outplacement 

assistance  program 

Public  Health  Service 

NOTICES 

Grants;  availability,  etc.: 
3684  Family  planning  services  delivery  improvement 

research 

Reclamation  Bureau 

NOTICES 

Contract  negotiations: 
3600  Quarterly  status  tabulation  of  water  service  and 

repayment 

Research  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials;  inconsistency  rulings,  etc.: 
3613  New  York  City.  NY;  correction 

Securities  and  Exchange  Commission 

RULES 

Investment  companies: 
3506  Regular  broker  or  dealer,  and  persons  not 

deemed  interested  persons;  correction 
NOTICES 
Applications,  etc.: 

3609  American  Capital  Comstock  Fund,  Inc.,  et  al. 

3610  Trust  for  Short-Term  Instruments 
National  market  system  securities: 

3610  National  Association  of  Securities  Dealers,  Inc.; 

summary  effectiveness,  etc. 

Social  Security  Administration 

NOTICES 
3599       Organization,  functions,  and  authority  delegations 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

3585  Taiwan 

Textile  consultation;  review  of  trade: 

3586  China 

3586  Brazil  # 

3587  Uruguay 

Transportation  Department 

See  also  Research  and  Special  Programs 

Administration. 

RULES 
3525       Relocation  assistance  and  real  property 

acquisition;  moving  expense  allowance  schedule 

NOTICES 
3612       Agency  information  collection  activities  under 

OMB  review 


vr 
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Aviation  proceedings:  hearinss.  etc.; 
3611  /K\T  Guam 

Treasury  Department 

Spp  Customs  Service 

Veterans  Administration 

MOTKES 

3614        Agency  information  rulUn  lion  artivitics  undtT 
O.VIB  review 


1   7 


Separate  Parts  In  This  Issue 

Part  II 
3618        Department  of  Labor,  Employment  Standards 
Administration.  VV.ise  and  Hour  Division 

Part  III 
3626        Department  of  Educrtlpni   Otfu.e  of  Voiational  and 
Adult  Education 


Part  IV 
3670        Department  of  Health  ard  Human  Ser\'.i  cs,  Offu  e 
of  Community  Serv  ices 

Part  V 
3680        Department  of  l.<ibor   Mine  S.if^-fy  and  Hivi!!h 
.Administration 
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Part  VI 

3684        Department  of  Health  and  H;,rM:i  Sfr\  n  fs.  J>i,hlic 
Health. Service 

Part  VII 
3688        Environmental  fVotect'im  Ayfncv 

Part  VIM 
3698        Department  of  Ht'dlth  and  Human  Servnfs,  Off.ce 
of  Human  Development  Services 

Part  IX 
3712        Department  of  C'c-.  :u  :;  >■    i'<'ii-il  nt'd  Tr  lAfv  irk 
Office 


Part  X 
3628        Department  of  Co!nn;f;i  c,  .N.ru  :;al  Ocetit.ic  and 
Atmosphenc  .Administrat.'jn 

Reader  Aids 

Additional  mfornuilii;''.  ic   'udin^  d  i's!  of  puliiic; 
laws,  telephone  nun-.iit  rs.  lind  finding  aids,  appears 
in  the  Reader  A.ds  Sf>  iKin  at  the  end  of  this  issue 
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general  applicability  and  legal  effect,  most 
ot  which  are  keyed  to  and  codified  in 
the  Code  of  Federal   Regulations,  whicfi  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  905  I 

I  Orange,  Grapefruit,  Tangerine,  and 
Tangelo  Reg.  6,  Amdt  33] 

Oranges,  Grapefruit,  Tangerines  and 
Tangelos  Grown  in  Florida; 
Amendment  of  Grade  and  Size 
Requirements 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Amendment  to  final  rule. 

summary:  This  action  lowers  the 
minimum  grade  and  size  requirements 
for  domestic  and  export  shipments  of 
Florida  Honey  tangerines  from  Florida 
No.  1  to  Florida  No.  1  Golden  and  from 
2'Vi«  inches  to  2Vi«  inches  minimum 
diameter.  The  change  in  minimum  grade 
and  size  of  such  fruit  recognizes  the 
grade  and  size  composition  of  the 
available  fruit  supply  and  is  in  the 
interest  of  growers  and  consumers. 
EFFECTIVE  DATE!  January  18, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Chief,  Fruit  Branch. 
F&V,  AMS,  USDA.  Washington.  D.C. 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Acting 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  amendment  is  issued  under  the 
marketing  agreement  and  Order  No.  905 
(7  CFR  Part  905),  regulating  the  handling 
of  oranges,  grapefruit,  tangerines  and 
tangelos  grown  in  Florida.  The 
agreement  and  order  are  effective  under 


the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  {7  U.S.C.  601- 
674).  This  action  is  based  upon 
reconunendations  and  information 
submitted  by  the  Citrus  Administrative 
Committee,  and  upon  other  available 
information.  It  is  hereby  found  that  the 
regulation  of  Florida  Honey  tangerines, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

The  minimum  grade  and  size 
requirements,  specified  herein,  reflect 
the  committee's  and  the  Department's 
appraisal  of  the  need  to  revise  the  grade 
and  size  requirements  applicable  to 
fresh  shipments  of  Florida  Honey 
tangerines  in  recognition  of  the  current 
and  prospective  supply  and  demand  for 
such  fruit.  The  relaxation  in  grade  and 
size  requirements  is  necessary  because 
of  dry  conditions  in  Florida  which  has 
caused  increased  fruit  droppage  and 
affected  the  external  quality  of  the  fruit. 
Specification  of  these  requiements 
assures  that  the  available  supply  of 
marketable  fruit  reaches  the  consumer. 

It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 


postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  This 
amendment  relieves  restrictions  on 
shipments  of  Florida  Honey  tangerines. 
Handlers  have  been  apprised  of  such 
provisions  and  the  effective  date. 

List  of  Subjects  in  7  CFR  Part  905 

Marketing  agreements  and  orders, 
Florida,  Grapefruit,  Oranges,  Tangelos. 
Tangerines. 

PART  905— {AMENDED] 

Accordingly,  the  provisions  of 
§  905.306  are  amended  by  revising  the 
following  entry  in  Table  I.  paragraph  (a), 
applicable  to  domestic  shipments,  and 
Table  II  paragraph  (b),  applicable  to 
export  shipments,  to  read  as  follows: 

§  905.306    Orange,  Grapefruit,  Tangerine 
and  Tangelo  Regulation  6. 


(a)  *  *  * 


Table 


Vahaty 

R©9ulaiion  p«nod 
(2) 

Miwnufn  grade 

MifMmum 

aiwnetet 

(mch) 

• 

•              •              ■ 

Flonda  No  1  Golden 

2^1. 

Honty 

FkXKJi  No  1  

2^. 

• 

•              •              • 

• 

(b)*  • 


Table  II 


Vari«y 
(1) 


Reguletior  peood 
(2) 


Mimtnum  grade 
(3) 


Tangerine*: 
Honey 


Jan  18.  1985  to  Aug  18.  1985 Florida  No  1  Golden 

On  and  after  Aug.  1».  1965  Flonda  No.  1 


Minimum 

diameter 

(mchl 

(<) 


?*.. 

Z*!. 


(Sec.  1-19.  48  Stat  31,  aa  amended;  7  U.S.C.  601-674) 

Dated:  January  18,  1985. 
WUliam  f.  Doyle, 

Acting  Deputy  Director.  Fruit  and  Vegetable  Division.  Agricultural  Marketing  Service. 

(FR  Doc.  85-1963  Filed  1-24-85;  8:45  amj 
BIUJNQ  CODE  3410-Oa-M 
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7CFRPart910 
(LMnonR««.500) 


Lemons  Grown  In  CaUf  omia  and 
Arizona;  Limitation  of  HandHng 

AOCNCV:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 


;  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
225.000  cartons  during  the  period 
January  27-February  2,  1985.  Such  action 
is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  the  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
DATES:  Effective  for  the  period  January 
27-February  2, 1985. 

FOn  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  Chief,  Fruit  Branch, 
FAV.  AMS.  USDA.  Washington.  DC. 
20250.  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Ch-der  12291,  and  has  been 
designated  a  '"non-major"  rule.  Williuni 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Ari/una 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-6~4). 
The  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  a\ui!able 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  currently  in  efftct.  The 
committee  met  publicly  on  January  22. 
1985,  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  lemon  demand  is  good  on 
mid  sizes  and  easier  on  the  smaller  and 
larger  sizes  of  fruit. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  pubhc 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  davs 
after  publication  in  the  Federal  Register 


(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effectu  e 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  those 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 


List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California.  Arizona,  Lemons. 

PART  910— {AMENDEDl 

Section  910.800  is  added  as  follows: 

;  910.800    Lsmon  Regulation  500. 

The  quantity  of  lem.ons  grown  in 
California  and  Arizona  which  may  he 
handled  during  the  period  January  27, 
1985,  through  February  2,  1985,  is 
established  at  225,000  cartons. 

(Sfcs.  1-19.  43  St.it   31,  us  HiTii'nded  |7  U  S.C. 

fMn-674|) 

Dated  Idnudry  ,;.)   198,S 
William  I.  Doyle, 

.■\ct:n)f  Deputy  Director.  Fruit  and  V'esetable 
D:  visutn.  Agricultural  Slarketirft  Sen  ice. 
(FR  Doc  85-2089  Filed  1-24-85;  8  41  Hm] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Hydrogen  Control  Requirements 

aqency:  Nuclear  Regulatory 

Commission 
action:  Final  rule. 


SUMMARY:  The  Commission  is  amending 
Its  regulations  to  improve  hydrogen 
control  capability  for  boiling  water 
reactors  with  MARK  III  containments 
and  for  pressurized  water  reactors  with 
ire  condenser  containments.  The 
amendments  require  improved  hydrogen 
control  systems  that  can  handle  larjje 
amounts  of  hydrogen  during  and 
following  an  accident.  For  those  of  the 
abo\e  reactors  not  relying  upon  an 
inerted  atmosphere  for  hydrogen 
control,  the  rule  requires  that  certain 
systems  and  components  be  able  to 
function  during  and  following  hydrogen 
burning.  The  rule  also  requires  affected 
licensees  to  submit  analyses  to  the 
Commission  in  support  of  the  previous 
two  requircmervts.  The  rule  is  needed  to 


improve  the  capability  of  the  indicated 
types  of  nuclear  power  reactors  to 
withstand  the  effects  of  a  large  amount 
of  hydrogen  generation  and  release  to 
containment  from  an  accident,  as 
occurred  at  Three  Mile  Island.  The  new 
requirements  will  result  in  greater 
assurance  that  nuclear  power  reactor 
containments  and  safety  systems  and 
components  will  continue  to  function 
properly  so  that  reactors  can  be  safely 
shut  down  following  a  Three  Mile 
Island-type  of  accident. 

EFFECTIVE  DATE:  February  25,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Morton  R.  Fleishman,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Telephone  301-443-7616. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Commission  has  taken  numerous 
actions  to  correct  the  design  and 
operational  limitations  that  were 
revealed  by  the  accident  at  Three  Mile 
Island,  Unit  2  (TMl-2],  which  resulted  in 
a  severely  damaged  or  degraded  reactor 
core,  in  a  concomitant  release  of 
radioactive  material  to  the  primary 
coolant  system,  and  in  a  fuel  cladding- 
water  reaction  causing  the  generation  of 
a  large  amount  of  hydrogen.  Included  in 
these  actions  are  several  rulemaking 
proceedings  intended  to  improve  the 
hydrogen  control  capability  of  light- 
water  nuclear  power  reactors. 

On  December  23.  1981,  the 
Commission  published  in  the  Federal 
Register  (46  FR  62281)  a  notice  of 
proposed  rulemaking  on  "Interim 
Requirements  Related  to  Hydrogen 
Control,"  inviting  written  comments  or 
suggestions  on  the  proposed  rule  by 
February  22, 1982.  A  notice  extending 
the  comment  period  for  an  extra  45  days 
to  April  8,  1982,  including  editorial 
corrections,  was  published  in  the 
Federal  Register  on  February  25,  1982 
(47  FR  8203).  The  notice  concerned 
proposed  amendments  to  10  CFR  Part 
50,  "Domestic  Licensing  of  Production 
and  Utilization  Facilities,"  which  would 
have  required  that: 

a.  Each  boiling  water  reactor  (BWR) 
with  a  Mark  III  type  containment  and 
each  pressurized  water  reactor  (PWR) 
with  an  ice  condenser  type  containment 
be  provided  with  a  hydrogen  control 
system  capable  of  handling  an  amount 
of  hydrogen  equivalent  to  that  which 
would  be  generated  if  there  were  at 
least  a  75  percent  fuel  cladding-water 
reaction  without  loss  of  containment 
integrity; 

b.  Each  boiling  water  reactor  and  each 
pressurized  water  reactor  that  does  not 
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rely  on  an  inerted  atmosphere  for 
hydrogen  control  be  provided  with 
safety  systems  needed  fo  establish  and 
maintain  safe  cold  shutdown  and 
maintain  containment  integrity  that  can 
function  after  the  burning  of  substantial 
amounts  of  hydrogen;  and 

c.  Analyses  be  performed  for  the 
reactor  categories  mentioned  above  to 
justify  the  hydrogen  control  systems 
selected  and  to  assure  containment 
structural  integrity  and  survivability  of 
needed  safety  systems  during  a 
hydrogen  burn. 

It  should  be  noted  that  the  proposed 
rule  was  not  part  of  the  separate,  long- 
term  rulemaking  on  degraded  or  melted 
cores  (the  "severe  accident  rulemaking") 
for  which  an  advance  notice  of  proposed 
rulemaking  was  published  on  October  2, 
1980  (45  FR  65474)  and  which  was  the 
subject  of  the  "Proposed  Commission 
Policy  Statement  on  Severe  Accidents 
and  Related  Views  on  Nuclear  Reactor 
Regulation,"  published  in  the  Federal 
Register  on  April  23, 1983  (48  FR  16014). 

General  Comments 

Twenty-eight  persons  submitted 
comments  regarding  the  proposed 
amendments.  The  comments  and  the 
SECY  paper  noted  above  are  part  of  the 
public  record  and  may  be  examined  and 
copied,  for  a  fee,  in  the  Commission's 
Public  Document  Room  at  1717  H  Street, 
NW.,  Washington,  DC.  A  summary  of 
the  comments  and  a  comment  analysis 
are  also  available  for  inspection  and 
copying,  for  a  fee,  in  the  Public 
Document  Room. 

The  comments  received  have  been 
carefully  reviewed  and  evaluated  during 
preparation  of  this  final  rule.  The  final 
rule  contains  revisions  to  the  proposed 
rule  that  reflect  consideration  of  these 
comments.  The  commenters  generally 
provided  many  specific  comments  on  all 
aspects  of  the  proposed  amendments. 
The  following  discussion  represents  a 
distillation  of  the  more  significant 
comments. 

Numerous  commenters  suggested  that 
the  implementation  of  the  Hydrogen 
Control  P.jle  should  be  deferred  until 
tiie  se'.ere  accident  rulemaking  (see 
above)  when  applicable  research  and 
probabilistic  r;bk  analyses  (PRAs)  will 
be  completed.  The  Commission  agrees 
with  these  comments  relative  to  PWRs 
with  large,  dry  containments.  Dry 
containment  designs  have  a  greater 
inherent  capability  to  accommodate 
large  quantities  of  hydrogen  because  of 
their  high  design  pressure  and  large 
volume:  therefore,  for  these  designs  the 
Commission  believes  that  rulemaking 
with  regard  to  hydrogen  control  can  be 
safely  deferred  pending  completion  of 
NRC-  and  industry-sponsored  research 


which  includes  studying  the  effects  of 
hydrogen  burning  at  higher 
concentration  to  determine  effects  on 
equipment  survivability.  Furthermore, 
with  regard  to  systems  and  components 
that  must  be  able  to  function  during  and 
following  hydrogen  burning,  the  fact  that 
TMI-2  was  shut  down  and  maintained 
in  a  shutdown  condition  indicates  that 
such  systems  and  components  did 
generally  perform  their  functions 
following  the  bum  event.  In  addition, 
design  improvements  that  have  been 
implemented  as  a  result  of  NRC 
directives  have  served  to  reduced  the 
likelihood  of  a  degraded  core  accident. 

With  regard  to  BWRs  with  Mark  III 
containments  and  PWRs  with  ice 
condenser  containments,  the 
Commission  believes  that  these 
containments  can  safely  accommodate 
the  burning  in  a  single  event  of  the 
hydrogen  from  about  a  25  percent  metal- 
water  reaction. '  However,  since  the 
TMI-2  accident  showed  that  a  45-50 
percent  metal-water  reaction  was 
possible,  the  Commission  believes  that 
it  is  necessary  to  eiihance  the  hydrogen 
control  capability  for  reactors  with  these 
types  of  containments  and  that  new 
regulations  are  required  to  ensure  that 
the  proper  design  features  are 
incorporated.  Adoption  of  the  final  rule 
will  also  formalize  Commission 
regulatory  decisions  currently  being 
applied  on  a  case-by-case  basis  in 
individual  licensing  proceedings  and 
will  provide  the  needed  basis  for 
regulatory  actions  that  cover  licensing 
and  continued  operation  of  the  affected 
plants. 

Several  commenters  stated  that  the  75 
percent  metal-water  reaction  required  to 
be  assumed  for  design  and  analysis  is 
unreasonably  high  based  on  evaluation 
of  the  TMI-2  accident  and  analyses  of 
recoverable  degraded  core  accidents.' 


'  The  baiia  for  ttiis  belief  is  contained  m  SECY 
80-107,  "Proposed  Interim  Hydrogen  Control 
Requiivmenti  for  Small  Contdinmcnts."  Februdry 
22, 1980,  which  is  available  for  insper  imn  and 
copying  for  a  fee  at  the  Commissiir  »  Public 
Document  Room  at  1717  H  Street.  \  V\  . 
Washington,  D.C. 

'See  the  following  studies,  uviiihible  for 
inspection  at  the  Commissions  Public  Dorumeni 
Room  at  1717  H  Street,  NW.  Washinjjion.  0  C  Also 
NUREG  and  NUREC/CR  publications  may  be 
purchased  from  the  NRC/GPO  Sales  Program  by 
calling  (301)  492-9530. 

NUREG/CR2540.  "A  Method  for  the  Analysis  of 
Hydrogen  and  Steam  Releases  to  CunlalnmenI 
During  Degraded  Core  Cooling  Accidents." 
February  1982 

NUREG/CR-1219.  "Analysis  of  the  Three  Mile 
Island  Accident  and  Alternative  Sequences." 
January  1980. 

"Report  on  Hydrogen  Control  Accident  Scenarios. 
Hydrogen  Generation  Rates  and  Equipment 
Requirements."  Rev.  1.  July  1982 — Sabmilled  by  the 
BWR/6  MARK  III  Hydrogen  Control  Owners  Croup. 


The  75  percent  metal-water  reaction 
chosen  by  the  Commission  is  greater 
than  that  which  occurred  during  the 
TMI-2  accident;  however,  the  primary 
intent  of  the  rule  is  to  require 
containment  designs  that  can 
accommodate  accident  sequences  in 
which  hydrogen  combustion  poses  a 
significant  threat  to  containment 
integrity.  Consquently,  the  Commission 
believes  it  is  prudent  to  specify  a  value 
sufficiently  greater  than  that  which  was 
estimated  to  have  occurred  at  TMI-2  so 
that  there  will  be  an  appropriate  margin 
of  safety.  The  Commission  feels 
confident  that  there  will  be  an 
appropriate  margin  of  safety.  The 
Commission  feels  confident  that  the  75 
percent  value  is  representative  of  a 
limiting  case  degraded  core  accident 
(beyond  which  a  core  melt  is  expected 
to  occur  under  all  circumstances). 
Finally,  the  Commission  sees  no 
significant  benefit  in  reducing  the  metal- 
water  reaction  to  a  level  such  as  50 
percent  for  those  plants  having  Mark  III 
and  ice  condenser  containments  since 
the  basic  design  of  the  heretofore 
chosen  igniter  system  would  not  change. 

A  number  of  commenters 
recommended  that  the  requirement  for  a 
hydrogen  control  system  be  revised  to 
permit  licensees  the  option  of 
demonstrating  analytically  that 
additional  hydrogen  control  systems  are 
not  necessary  because  of  intrinsic 
design  capabilities  that  reduce  the 
likelihood  of  hydrogen  generation. 
While  it  is  true  that  design  features  to 
reduce  hydrogen  generation  are 
necessary  and  desirable,  the 
Commission  still  believes  that,  in  order 
to  cope  with  unexpected  events,  there 
should  be  a  solution  to  the  hydrogen 
issue  that  involves  design  features  that 
ensure  containment  integrity,  even  if  a 
large  amount  of  hydrogen  is  generated. 
Thus,  while  measures  to  prevent  the 
generation  of  large  amounts  of  hydrogen 
are  necessary  and  desirable,  the 
Commission  believes  that  it  is  also 
necessary,  depending  upon  containment 
design,  to  provide  measures  to  mitigate 
the  effects  of  large  amounts  of  hydrogen. 

Some  commenters  indicated  that, 
since  the  primary  function  of  the 
containment  is  to  prevent  excessive 
radiation  dose  to  the  public,  the  rule 
should  be  modified  to  preclude  the  loss 
of  containment  function  rather  than  to 
preclude  the  loss  of  containment 
intergrity.  The  Commission  appreciates 
the  fact  that  some  nuclear  plants  are 
designed  with  a  multi-building,  multi- 
barrier  concept  that  is  intended  to 
prevent  the  leakage  of  radiation  by 
diverse  methods  such  as  filtering  and 
scrubbing  n;echanisms,  plate-out 
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mechanisms,  and  containment  sprays 
However,  the  Commission's  safety 
philosophy  remains  the  same;  namely, 
the  containment  should  be  designed  to 
remain  intact  following  a  recoverable 
degraded  core  accident  in  order  to 
provide  additional  assurance  that 
excessive  radiation  will  not  be  relea.sed 
In  other  words,  the  Commission 
reaffirms  its  pohcy  that  the  prevention 
of  excessive  radiation  dose  to  the  public 
can  best  be  assured  by  maintaining  a 
leak  tight  containment  and  that  this,  in 
turn,  can  be  provided  by  assuring  that 
there  is  structural  integrity  with  marj^in 

Some  commenters  stated  that  the 
criterion  for  containment  structural 
integrity  is  unnecessarily  restrictive. 
They  stated  that  it  should  not  be  limited 
to  the  provisions  of  the  ASME  Boiler 
and  Pressure  Vessel  Code,  but  should 
permit  the  use  of  other  methods  such  as 
realistic  analyses  using  actual  material 
properties.  The  Commission  agrees  with 
this  comment  and  has  modified  the  rule 
in  this  regard.  Section  50.44(cl(3)|iv)  has 
been  changed  to  indicate  that 
"containment  structural  integrity  must 
be  demonstrated  by  use  of  an  anal>  tical 
technique  that  has  been  accepted  by  the 
NRC  staff."  The  rule  includes  two 
alternative  methods  as  examples  but 
does  not  preclude  other  methods  that 
may  be  shown  to  be  acceptable  to  the 
Commission.  Finite  element  analysis 
would  be  acceptable  for  use  with  the 
methods  considered. 

It  was  suggested  by  some  commenters 
that  the  rule  should  address  only  non 
inerted,  small-volume,  low-pressure 
contciinments  since,  for  these 
containments,  it  would  provide,  at  best, 
insignificant  improvements  in  saft'ty 
The  Commission  agrees  for  the  reasuns 
indicated  above;  therefore,  as  inciicated 
previously,  it  has  revised  the  rule  tu 
apply  only  to  Mark  III  BWRs  and  ice 
condenser  PWRs. 

A  number  of  commenters  stated  that 
the  rule  ignores  those  post-TMI 
suggested  improvements  which  htue 
been  implemented  and  which  reduce  tlic 
likelihood  of  a  degraded  core  accident 
In  the  case  of  PWRs  with  large  dry 
containments,  as  discussed  above,  the 
Commission  believes  that  the  post-TMI 
improvements,  along  with  the  inherent 
strength  of  the  containments,  have 
indeed  provided  sufficient  safety  to 
permit  the  delay  of  any  additional 
rulemaking  until  completion  of  onsoing 
research  programs. 

It  has  been  recommended  thdt  in  view 
of  the  small  probability  of  occurrence  of 
local  detonations  as  a  result  of  various 
design  features,  the  rule  should  permit 
licensees  the  option  of  demonstrating 
that  local  detonations.  The  Commissinn 
agrees  and  has  modified  paragra;ihs 


50.44(c)(3)v)  and  (vi)  of  the  rule 
appropriately. 

Many  commenters  indicated  that  they 
believe  the  requirement  that  systems 
and  components  that  can  function  after 
a  hydrogen  bum  be  provided  for  "safe 
cold  shutdown"  is  unnecessary  and  is 
inconsistent  with  the  licensing  basis  for 
most  operating  plants  which  requires 
only  "safe  shutdown".  Those 
commenters  felt  that  the  safe  shutdown 
criterion  should  not  be  an  issue  with 
regard  to  hydrogen  control,  but  that  it 
should  be  considered  in  another  forum. 
Because  of  the  fact  that  a  degraded  core 
accident  is  less  likely  than  a  design 
basis  accident,  the  Commission  agrees 
that  the  requirement  for  cold  shutdown 
may  be  overly  conservative.  The 
licensing  basis  for  most  plants  is,  in  fact, 
just  safe  shutdown.  The  reference  to 
cold  shutdown  has  been  deleted  from 
the  rule;  but  the  Commission  notes  that 
the  issue  of  safe  shutdown  versus  safe 
cold  shutdown  has  not  yet  been 
resolved.  The  issue  is  expected  to  be 
addressed  within  the  context  of  the 
resolution  of  Llnresolved  Safety  Issue 
(I'Sl)  A^5,  "Shutdown  Decay  Heat 
Removal  Requirements,"  which  is  the 
subject  of  current  NRC  staff  effort. 

Several  commenters  have  suggested 
that  the  implementation  schedules 
should  be  made  more  realistic  so  that 
desiKn  changes  logically  follow  after  the 
re(juired  analyses  are  completed.  The 
Commission  agrees.  The  greatest  relief. 
of  course,  has  come  by  defering 
implementation  of  the  rule  for  PWRs 
With  lar«e  dry  containments.  However, 
the  rule  has  also  been  revised  to  specify 
that  each  applicant  and  licensee  subject 
to  the  rule  sh.ill  propose  a  schedule,  to 
the  Commission,  for  meeting  the 
re<)uirements  A  final  schedule  for 
miplfnienting  the  requirements  sh.ill  be 
established  by  the  .\RC  staff  either  in 
accord  with  a  previously  approved 
intergrated  scheduling  system  or  by 
accounting  for  the  relative  safety 
priorities  and  required  licensing  actions 
of  each  case.  For  those  applicants  about 
to  receive  an  operating  license  the 
hydrogen  control  system  must  be 
installed  and  operational  prior  to 
operation  of  the  reactor  in  excess  of  5 
percent  power;  however,  a  completed 
final  supporting  andl>  sis  may  be 
delayed  provided  a  preliminary  analysis 
has  been  provided  and  found  acceptable 
by  the  NRC  staff  Furthermore,  if  the 
NRC  staff  htis  previously  determined  for 
similar  plants  referenced  in  this 
nileni.iking  that  simil.ir  h\drogen 
control  systems  are  acceptable,  Ihev 
may.  until  the  preliminary  analysis  is 
t:ompleted.  also  find  the  hydrogen 
control  system  acceptable. 


Some  commenters  noted  that  in  the 
Supplementary  Information 
accompanying  the  proposed  rule  it  was 
stated  that  the  selection  of  the  hydrogen 
control  system  should  be  supported  by 
comparative  analysis  of  alternative 
systems  to  show  their  relative 
advantages  and  disadvantages.  They 
stated  that  this  guidance  is  inconsistent 
with  Commission  practice  and  is 
unnecessary.  They  felt  that  the  only 
requirements  should  be  a  demonstration 
that  the  selected  system  is  suitable  for 
its  intended  applicatiofi. 

The  Commission  agrees  that  this 
guidance  was  inconsistent  with 
Commission  practice  in  the  case  of 
operating  reactors  and  reactors  for 
which  operating  licenses  are  about  to  be 
issued  in  the  near-term.  In  the  final  rule. 
§  50.44(c)(3)(vi)  has  been  modified  to 
delete  the  implication  that  comparative 
analyses  are  required  and  to  indicate 
that  the  analysis  is  intended  to  support 
the  design  of  the  hydrogen  control 
svslcm  that  is  selected.  Comparative 
analyses  of  alternative  systems  are  not 
required. 

Hydrogen  Control  Systems 
|§  50.44(c)(3)Uv)| 

As  originally  proposed,  applicants 
and  licensees  with  boiling  water  reactor 
(BWR)  facilities  with  Mark  III  type 
containments  and  pressurized  water 
reactor  (PWR)  facilities  with  ice 
condenser  type  containments,  for  which 
contruction  permits  were  issued  prior  to 
March  28,  1979.  are  required  to  install 
hydrogen  control  systems  capable  of 
accommodating  an  amount  of  hydrogen 
equivalent  to  that  generated  from  the 
reaction  of  75  percent  of  the  fuel 
t:laddlng  (surrounding  the  active  fuel 
region),  with  water,  without  loss  of 
containment  integrity.  The  particular 
type  of  hydrogen  control  system  to  be 
selected  is  left  to  the  discretion  of  the 
applicant  or  licensee;  however,  the  NRC 
must  find  it  acceptable  based  upon 
suitable  programs  of  experiment  and 
analysis.  The  design  of  the  selec  ted 
system  must  be  supported  by  the 
analyses  which  are  to  be  submitted  as 
part  of  the  analyses  required  under 
§  50.44(cl(3)(vi).  The  system  that  is 
proposed  and  approved  must  safety 
accommodate  large  amounts  of 
hydrogen,  and  operation  of  the  system, 
eitiier  intentionally  or  inadvertently, 
must  not  further  aggravate  the  course  of 
an  accident  or  endanger  the  plant  during 
normal  operations.  As  discussed 
previously,  the  amount  of  hydrogen  to 
be  assumed  in  the  design  of  the 
hydrogen  control  system  is  that  amount 
generated  when  75  percent  of  the  fuel 
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cladding  surrounding  the  active  fuel 
region  reacts  with  water. 

As  discussed  above,  the  limited 
method  proposed  to  demonstrate 
containment  structural  integrity  has 
been  expanded.  Containment  structural 
integrity  may  now  be  demonstrated  by 
use  of  an  analytical  technique  that  has 
been  accepted  by  the  NRC  staff.  For 
example,  finite  element  analysis  is  one 
acceptable  technique  for  use  with  the 
methods  considered.  One  of  the 
acceptable  methods  is  the  use  of  the 
applicable  ASME  Boiler  and  Pressure 
Vessel  Code.  However,  the  Commission 
will  accept  other  methods,  provided  that 
convincing  evidence  is  presented 
regarding  their  suitability. 

Other  changes  from  the  proposed  rule 
are  the  relaxation  of  the  implementation 
schedule  to  one  that  has  been  mutually 
agreed  upon  by  the  licensee  and  the 
NRC  staff,  and  the  elimination  of  the 
word  "cold"  in  the  phrase  "safe  cold 
shutdown." 

Systems  and  Components 
|§  50.44(c)(3)(v)l  I 

At  the  time  the  proposed  rule  was 
issued  for  comment,  the  Commission 
indicated  that  it  was  considering  a  two- 
step  approach  to  address  "qualification" 
(as  defined  below)  of  those  systems  and 
components  that  must  be  able  to 
function  during  and  after  a  hydrogen 
bum.  For  the  reasons  explained  below, 
the  Commission  did  not  choose  this  two- 
step  approach.  As  the  proposed  first 
step,  there  would  have  been  a 
demonstration  that  these  systems  and 
components  could  "survive"  the 
hydrogen  bum  and  continue  to  be  able 
to  perform  their  safety  function.  This 
step  would  not  have  entailed  that  these 
systems  and  components  actually  be 
qualified  pursuant  to  NRC's 
qualification  program.  The  proposed 
second  step  would  have  entailed  the 
actual  "qualification"  of  these  systems 
and  components.  The  conceptual 
differences  between  systems  and 
components  demonstrated  to  be 
"survivable"  and  systems  and 
components  demonstrated  to  be 
■qualified"  were  also  described. 

The  Commission  specifically  sought 
comments  on  the  use  of  the  two-step 
approach  for  defining  standards,  on  the 
"survivability"  and  "qualification" 
approaches  themselves,  and  on 
proposals  for  implementation  schedules. 
There  were  numerous  comments  in 
response  to  this  request.  The 
overwhelming  reaction  was  that  the 
two-step  approach  to  reaching  a 
survivability  determination  is 
unwarranted  and  will  unnecessarily 
escalate  the  costs  to  industry.  Many 
commenters  felt  that  a  straightforward 


survivability  approach  would  be 
appropriate  provided  reasonable 
guidelines  are  specified.  In  view  of  the 
smaller  likelihood  of  a  degraded  core 
accident  as  compared  to  a  design  basis 
accident,  which  has  been  reduced 
further  by  post-TMI  improvements,  the 
Commission  has  decided  to  forego  the 
two-step  approach  previously  described. 
The  Commission  now  believes,  in  view 
of  the  recent  issuance  of  10  CFR  50.49, 
"Environmental  Qualification  of 
Electrical  Equipment  Important  to 
Safety."  that  there  is  no  significant 
difference  between  demonstrating 
survivability  and  demonstrating 
qualification.  Paragraph  (f)  of  -5  50.49 
describes  several  methods,  one  of  which 
must  be  used,  for  qualifying  electrical 
equipment  important  to  safety.  For 
example,  for  those  licensees  which  have 
already  demonstrated  survivability,  as 
described  in  the  Supplementary 
Information  of  the  notice  of  proposed 
rulemaking  for  this  rule  on  hydrogen 
control  requirements  (46  FR  62281.  Dec. 
23. 1981).  the  qualification  methods 
described  in  paragraph  (f)(2)  and  (f)(4) 
of  §  50.49  could  be  used  to  show  that  the 
systems  and  components  have  been 
qualified.  In  this  regard,  the  margins 
considered  adequate  for  a  degraded 
core  accident  are  less  than  those 
considered  adequate  for  a  design-basis 
accident  due  to  the  lower  probability  of 
occurrence  of  a  degraded  core  accident. 

The  Commission  now  views 
"qualification"  as  the  generation  and 
maintenance  of  evidence  using  tests  and 
analyses  to  assure  that  systems  and 
components  will  operate  on  demand  to 
meet  system  performance  requirements. 
In  the  case  of  a  hydrogen  burn 
environment,  this  means  that  there  must 
be  adequate  evidence  that  systems  and 
components  necessary  to  establish  and 
maintain  safe  shutdown  and  to  maintain 
containment  integrity  are  capable  of 
performing  their  functions  during  and 
after  exposure  to  the  environmental 
conditions  created  by  the  postulated 
accident,  including  the  buming  of 
hydrogen.  Qualification  may  be 
demonstrated  in  a  manner  acceptable  to 
the  Commission  using  a  combined 
approach  of  analysis  and  testing.  Thus, 
an  acceptable  thermal  analysis  would 
have  to  be  performed  for  the 
containment  in  order  to  determine  the 
thermal  response  of  the  components 
during  a  hydrogen  burn.  This  thermal 
response  should  then  be  compared  to 
the  thermal  response  the  components 
had  during  their  qualification  testing. 
The  licensee  should  then  demonstrate 
that  the  qualification  thermal  response 
envelopes  the  thermal  response  during  a 
hydrogen  bum.  Selected  tests  should 
also  be  performed  at  predicted  hydrogen 


burn  conditions  (or,  other  tests 
previously  performed  may  be  referenced 
if  demonstrated  to  be  applicable)  to 
reasonably  assure  the  Commission  that 
the  systems  and  components  are 
qualified  to  perform  their  functions 
during  and  following  a  hydrogen  burn. 
The  demonstrations  of  survivability 
accepted  by  the  staff  for  Sequoyah  and 
McGuire  without  more  testing,  analysis 
or  documentation  are  equivalent  to 
demonstrations  of  qualification  for  a 
hydrogen  burn  event,  and  the  staff  does 
not  require  any  other  submittal  from  the 
licensees  except  for  the  previously 
identified  confirmatory  items. 

Paragraph  50.44(c)(3)(v)  applies  to 
those  Mark  III  BWRs  and  ice  condenser 
PWRs  that  do  not  have  an  inerted 
containment  atmosphere  for  hydrogen 
control.  At  present,  this  includes  all 
Mark  III  BWRs  and  ice  condener  PWRs, 
since  no  applicant  or  licensee  has  as  yet 
elected  to  use  the  inerting  option  for 
these  plants.  The  systems  and 
components  that  must  be  qualified  for  a 
hydrogen  burn  are  those  needed  (a)  to 
shut  down  the  reactor  and  bring  it  to 
and  maintain  it  in  a  safe  shutdown 
condition,  and  (b)  to  prevent  loss  of 
containment  integrity.  These  systems 
and  components  can  be  further 
categorized  as  follows: 

a.  Systems  and  components  mitigating 
the  consequences  of  the  accident; 

b.  Systems  and  components  needed 
for  maintaining  integrity  of  the 
containment  pressure  boundary; 

c.  Systems  and  components  needed 
for  maintaining  the  core  in  a  safe 
condition;  and 

d.  Systems  and  components  needed 
for  monitoring  the  course  of  the 
accident. 

As  discussed  previously,  these 
systems  and  components  are  described 
as  bringing  the  reactor  to  "safe 
shutdown"  rather  than  "safe  cold 
shutdown."  Furthermore,  the  schedule 
for  implementation  has  been  changed  to 
one  that  has  been  mutually  agreed  upon 
by  the  licensee  and  the  NRC  staff. 
Finally,  the  rule  has  been  revised  to 
indicate  that  the  environmental 
conditions  to  be  assumed  for  a  hydrogen 
bum  do  not  have  to  include  the  effect  of 
local  detonations  if  it  is  shown  to  the 
Commission's  satisfaction  that  local 
detonations  are  unlikely  to  occur. 

Analyses  |§  50.44(c)(3)(vi)] 

In  the  proposed  rule,  the  Commission 
included  a  description  of  three  different 
approaches  concerning  the 
supplementary  guidance  to  be  provided 
for  performing  the  required  analyses  for 
the  design  of  the  hydrogen  control 
system.  These  were  (a)  analyses  of 
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ciifftTpnt  accident  scenarios,  (b) 
dnwlyses  of  a  smgle  accident  stcnurm 
v\ith  VHriation  of  key  parameters.  Hnd 
(t  I  analyses  using  an  "envolnpe  of  time 
histories  of  hydrogen  and  stenm  rcic  \sp 
rates  '  to  be  supplied  by  the 
ComYnission.  The  Commission  re(|ueste(i 
comments  concerning  which  of  the 
(ipproaches  was  preferred  as  well  as 
siigjjestions  regarding  improvements  or 
other  alternatives. 

There  was  no  preponderanci'  of 
comments  leaning  toward  a  partuiil.ir 
approach;  however,  the  firs!  two 
approiiches  appeared  to  have  ^le.iter 
support.  Furthermore,  many  commenters 
felt  that  there  should  be  flexibility  in  the 
approach  to  be  used  in  the  selection  of 
the  act;ident  scenarios.  It  was  also 
suggested  that  the  accident  s(  enanos 
^h(lllld  be  considered  in  order  of 
importance  using  PRA  techniques 

B;ised  on  the  comments  received  i\ni\ 
111  consideration  of  the  improved 
caliLilational  data  base  now  avaiiiihle 
the  Commission  has  decided  to  adopt 
the  second  approach;  appli(  ants  and 
licensees  need  not  use  the  frst  or  third 
approaches. 

In  the  selected  approai  h.  a  b.ise 
sequence  will  fte  identified  by  the 
lu cnsee  or  applicant  based  on  the 
hydrogen  threat  to  containment 
integrity.  Key  aspects  of  th's  sequen<  e 
should  then  be  parametru  ally  varied  hv 
the  licensee  or  applicant  in  determining 
the  acceptability  of  the  containment 
response.  This  will  provide  a  VMiler 
range  of  parameters  than  that  of  the 
selcfctcd  base  sequence  ahme.  The 
acceptability  of  the  analyses  used  in  this 
approach  depends  on  the  selection  and 
range  of  the  parameters  beini^  v.ined.  A 
range  must  be  chosen  wh'i  h  iik  Iiides 
the  effects  of  recov  ery  from  the 
degraded  condition.  It  is  expected  that 
eat:h  .ipplicant  or  licensee  will  review 
its  analytical  approach  with  the  \KC.' 
■<t,it'f  and  arrive  at  a  mutually  agreeable 
pH'thod  for  performing  the  analvses 

As  an  example,  in  the  rereiit 
Sequoyah  case  ',  the  applii.rint  based  its 
initial  analysis  on  an  accident  seijuence 
iiuiilv.ng  a  small  break  LOCA  followed 
by  loss  of  ECCS  (SjD|,  wth  a  tvpicil 
average  hydrogen  release  r.ite  of  about 
M  pounds  per  minute,  whu  h  the  \RC 
St. iff  considered  to  be  represent. itiv  e  of 
the  accident.  However,  several  concerns 
remained  open.  Amons  these  were  the 
possibilities  that:  (1)  Other  scenarios 
might  present  schedules  of  steam  and 


hydrogen  release  not  covered  by  the 
analysis  chosen;  (2)  steam  inerting  might 
()C(  ur  at  some  time  during  the  se()iience 
allowing  large  concentrations  of 
hydrogen  to  develop:  (,'3)  the  recovery 
period  might  produce  an  exceptionally 
large  burst  of  steam  or  hydrogen;  and  (4) 
h>drogen  might  be  released  after  the 
loss  of  the  ice  heat  sink. 

In  the  Sequoyah  case,  the  applicant 
broadened  the  studies  to  include  higher 
rates  of  steam  and  hydrogen  release  and 
release  after  the  ice  melted,  Th>^ 
broadent^d  calculations  mi  luded 
hulrojjen  releases  rates  as  high  as  6  lb 
per  second  uniler  representative  steam 
conditions,  with  and  without  ice.  It  was 
shown  that  a  representative  selection  of 
scenarios  would  be  bounded  by  the 
broadened  release  rates,  including  an 
intermediate  bteak  LOCA  with  loss  of 
KC.C  (S,D).  a  small  break  LOCA  with 
loss  of  containment  heat  removal  (SiG). 
a  transient  loss  of  main  feedwater  and 
loss  of  all  AC  power  (TgB;),  and  a 
tr.insient  loss  of  main  feedwater.  loss  of 
auxiliary  feedwater  and  loss  of  the  ECC 
(TbLDI.  The  staff  concluded  that  the 
coverage  of  these  additional  scenarios 
was  sufficient  to  assure  that  the 
hydrogen  associated  with  a 
representative  group  of  degraded  core 
Situations  could  be  man.iged  acceptably 
using  the  ignition  systems 

As  another  example,  in  the  McCuire 
( ,ise  *,  hydrogen  release  rates  up  to  4.3 
lb  per  second  untler  representative 
steam  conditions  were  considered  and 
the  SjD  releases  were  analyzed  with 
and  without  ice.  The  results  were 
considered  acceptable  by  the  staff. 

The  staff  has  accepted  ac-powered 
Igniters  without  requiring  a  backup 
['ower  supply  :n  the  two  examples  cited 
above.  This  judgment  was  based  upon 
the  staffs  perception  that  the 
incremental  risk  reduction  associated 
with  prov  ision  of  the  igniter  system 
bM::kup  power  supply  did  not  warrant 
tha  additional  cost  at  these  particular 
facilities.  Provision  of  a  backup  power 
supply  is  not  required  by  this  rule. 

It  IS  app,irent  that  applicants  and 
licensees  With  com,!  ptiially  different 
reactors  may  have  to  address  other 
scenarios.  The  appropriate  det.uls  for 
Mark  III  BWRs.  for  example,  are 
currently  being  worked  out  through 
interaction  between  the  NR(^  st.iff  .ind 
applicants. 

Previously  approved  generic  ur 
reference  analyses  may  be  employed  in 
lieu  of  plant  specific  anlayses  where  the 
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generic  analyses  can  be  shown  to  be 
applicable.  It  is  believed  that  the 
adoption  of  Ihe  above  approach  will 
eliminate  the  need  for  repetitive 
(  alculation  of  accident  scenarios. 

Dissenting  Views  of  Commisssioner 
.'Vsselstine 

I  V  ote  to  approve  publication  of  the 
Commission's  final  hydrogen  control 
rule  on  December  10,  1984,  and  1 
continue  to  support  the  version  of  the 
rule  that  was  approved  unanimously  by 
the  Commission  on  that  dale^  However. 
I  (annot  support  the  Commission's  final 
rule  being  published  today  because  of  a 
significant  sustantive  change  in  the  rule 
that  was  made  by  my  colleagues  at  the 
eleventh  hour 

The  (  hange  adopted  by  the 
Comn;ission  majority  adds  the  following 
new  sentence  to  the  implementation 
provisions  of  S  50.44(c)(3)(vii)(B)  of  the 
rule: 

tlnvvi'wr  itie  record  in  this  rulemaking 
shows  tl^idl  such  preliminary  analyses  are  not 
necessary  for  a  staff  determination  that  a 
plant  ig  safe  to  operate  at  full  power  if  the 
•itrtrf  hos  deternuned  for  similar  plants, 
referenced  m  this  notice  of  rulemaking,  that 
similar  syslems  provide  a  satisfactory  basis 
fur  a  decision  to  support  operation  at  full 
power  until  Ihe  preliminary  analyses  have 
bei  n  (  onipleted 

Uniler  this  provision,  so  long  as  the 
license  applicant's  plant  is  similar  to  the 
Se(juoyah  and  McGuire  plants  (the  two 
ice  condenser  pressurized  water  reactor 
plants  referenced  in  this  notice  of 
rulemaking  with  staff-approved 
hydrogen  control  systems)  and  uses  a 
hydrogen  control  system  similar  to  the 
lyniter  systems  used  in  those  two  plants, 
the  applicant  need  not  submit,  and  the 
NRC  stiiff  net;d  not  approve,  a 
preliminary  analysis  of  the  adequacy  of 
the  hydrogen  contrtjl  system  prior  to  the 
full-power  operation  of  the  plant.  The 
practical  effect  of  this  new  sentence  is 
to  deny  intervenors  in  some  nuclear 
powerplant  operating  license 
pioceedings  the  opportunity  for  a 
hearing  on  the  adequacy  of  the  hydrogtm 
control  measures  and  analyses 
supporting  interim  operation  of  these 
plants.  The  immediate  purpose  of  this 
change  is  to  bolster  the  Commission's 
litigation  position  concerning  the 
handling  of  hydrogen  control  issues  in 
one  such  proceeding — the  operating 
license  proceeding  for  the  Catawba 
plant — the  only  plant  to  which  this 
s€mtence  appears  to  apply. 

There  are  two  problems  with  the 
Cimimission's  majority's  actions  that 
lead  me  to  disapprove  the  revised  rule. 
First,  members  of  the  public  were  not 
<ifforded  a  fair  opportunity  to  commt'nl 
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on  the  option  of  using  the  Commission's 
final  hydrogen  control  rule  as  means  to 
eliminate  the  opportunity  to  litigate  the 
adequacy  of  hydrogen  control  systems 
and  analyses  in  individual  nuclear 
powerplant  operating  license 
proceedings.  The  Commission's 
proposed  rule  published  for  comment  on 
December  23, 1981  would  not  have 
affected  the  opportunity  of  interveners 
to  obtain  a  hearing  on  the  adequacy  of 
hydrogen  control  systems  and  analyses 
to  support  interim  plant  operation,  and 
neither  the  Commission's  proposed  rule 
nor  the  accompanying  supplementary 
information  made  any  mention  of  this 
possibility.  To  the  contrary,  the 
supplementary  information  on  the 
proposed  rule,  although  stating  the 
Commission's  general  conclusion  that 
there  is  sufficient  information  available 
to  warrant  interim  approval  of 
deliberate  ignition  systems  for  ice 
condenser  plants,  emphasized  the  need 
for  individual  licensees  to  demonstrate 
certain  plant-specific  elements, 
including  the  ability  of  essential 
equipment  to  continue  to  function  during 
and  after  a  hydrogen  burn.  Moreover, 
the  supplementary  information  clearly 
recognized  that  the  adequacy  of 
hydrogen  control  systems  for  certain 
types  of  plants  (those  with  ice 
condenser  and  Mark  QI  containments]  is 
a  significant  safety  issue  affecting  full- 
power  operation  of  these  plants.  Thus. 
the  proposed  rule  when  read  together 
with  the  Commission's 
contemporaneous  practice  of  allowing 
case-by-case  adjudication  of  hydrogen 
control  issues  clearly  did  not  put  anyone 
on  notice  that  the  Commission  might  use 
the  rule  to  prohibit  litigation  of  this  issue 
in  proceedings.  The  Commission,  then, 
effectively  denied  members  of  the  public 
the  opportunity  to  comment  on  this 
significant  aspect  of  the  final  rule. 

Second,  it  is  inappropriate  for  the 
Commission  to  use  this  rulemaking  in  ati 
effort  to  bolster  its  litigation  position  in 
the  Catawba  operating  license 
proceeding.  The  Commission's  interest 
in  using  this  rulemaking  proceeding  to 
restrict  the  case-by-case  litigation  of 
hydrogen  control  issues  only  developed 
after  the  Commission  became  aware  of 
a  potential  litigation  problem  in  the 
Catawba  operating  license  proceeding 
caused  by  the  Licensing  Board's  refusal 
to  allow  interveners  to  litigate  the 
adequancy  of  the  Catawba  hydrogen 
control  system  and  analyses  supporting 
interim  operation  of  the  plant.  "The 
Commission  is  again  tailoring  a  generic 
rulemakinig  to  solve  a  case-specific 
litigation  problem.  Further,  this  last- 
minute  effort  to  provide  another  basis 
for  rejecting  the  intervener's  hydrogen 


control  contentions  in  the  Catawba  case 
is  inappropriate  and  unseemly,  and 
represents  still  another  example  of  the 
Commission's  hostility  to  public 
participants  in  our  licensing 
proceedings.  For  the  foregoing  reasons,  I 
cannot  support  the  revised  rule  being 
published  by  the  Commission  today. 

Apart  from  these  concerns,  there  are 
two  other  deficiencies  in  the  final  rule 
that  I  would  have  corrected.  However, 
these  two  further  deficiencies  would  not 
have  led  me  to  disapprove  the  rule.  First, 
the  rule  is  limited  to  boiling  water 
reactors  with  Mark  III  containments  and 
pressurized  water  reactors  with  ice 
condenser  containments,  and  fails  to 
include  pressurized  water  reactors  with 
large  dry  containments.  For  the  reasons 
set  forth  below,  I  believe  that  the 
portions  of  the  rule  dealing  with 
equipment  survivability  and 
containment  integrity  should  apply  to 
pressurized  water  reactors  with  large 
dry  containments  as  well. 

This  rule  establishes  a  75  percent 
metal-water  reactor  level  as  the  prudent 
standard  to  be  assumed  for  the  design 
and  analysis  of  hydrogen  control 
systems  that  are  necessary  to  ensure  no 
undue  risk  to  the  public  health  and 
safety.  A  fundamental  element  in  setting 
the  75  percent  metal-water  reaction  limit 
is  the  assumption  that  sufficient 
equipment  will  survive  a  hydrogen  burn 
or  detonation  to  arrest  the  course  of  the 
accident  and  thereby  prevent  a 
degraded  core  accident  from  proceeding 
to  an  accident  involving  melting  of  the 
reactor  core — an  accident  that  could 
involve  the  generation  of  much  more 
hydrogen  than  would  be  associated  with 
a  75  percent  metal-water  reaction.  In 
addition,  the  rule  adopts  as  a  principal 
objective  maintaining  a  leak  tight 
containment  following  a  hydrogen  burn 
or  detonation. 

At  the  same  time,  the  rule  recognizes 
that  a  hydrogen  burn  or  detonation  in 
the  containment  could  damage 
equipment,  cables  or  penetrations  in  a 
manner  that  would  impair  or  eliminate 
the  capability  to  arrest  the  accident  or 
that  would  result  in  the  loss  of 
containment  integrity.  For  this  reason, 
the  rule  requires  in  5  50.44(c)(3)(v)  that 
licensees  for  plants  covered  by  the  rule 
demonstrate  that  equipment  needed  to 
establish  and  maintain  safe  shutdown 
and  to  maintain  containment  integrity 
will  survive  a  hydrogen  bum. 

These  concerns  regarding  the 
survivability  of  equipment,  cables  and 
penetrations  following  a  hydrogen  burn 
apply  with  equal  force  to  pressurized 
water  reactors  with  large  dry 
containments.  The  systems  and 
components  necessary  to  establish  and 


maintain  safe  shutdown  capability  and 
containment  integrity  for  reactor  designs 
in  large  dry  containments  are  essentially 
the  same  as  those  systems  and 
components  in  the  plants  with  ice 
condenser  contaiments.  Similarly,  the 
potential  for  the  generation  of  hydrogen 
from  a  75  percent  metal-water  reaction 
is  essentially  the  same  in  plants  with 
large  dry  and  ice  condenser 
containments.  In  addition,  the  systems 
and  components  in  plants  with  large  dry 
containments  are  at  least  as  susceptible 
to  damage  from  a  hydrogen  bum 
produced  in  a  75  percent  metal-water 
reaction  as  are  the  systems  and 
components  in  plants  with  ice  condenser 
containments.  In  fact,  given  that  large 
dry  containments  will  have  no  required 
hydrogen  control  system  to  cope  with 
large  quantities  of  hydrogen,  higher 
concentrations  of  hydrogen  can  be 
formed  in  large  dry  containments  before 
a  random  event  ignites  the  hydrogen 
than  would  be  the  case  for  plants  with 
ice  condenser  containments  and  a 
hydrogen  control  system.  Thus,  the 
environmental  conditions  in  large  dry 
containments  could  be  more  challenging 
than  those  in  the  plants  with  ice 
condenser  containments. 

For  these  reasons,  I  would  have 
applied  the  equipment  survivability  and 
containment  integrity  provisions  of 
§  50.44(c)t3)(v)  to  pressurized  water 
reactors  with  large  dry  containments  as 
well.  Additional  research  may  well  be 
useful  in  confirming  the  accuracy  of 
licensees*  analyses  on  equipment 
survivability  and  containment 
penetration  performance,  but  this 
ongoing  research  should  not  serve  as  an 
excuse  for  delaying  the  imposition  of  the 
equipment  survivability  and 
containment  integrity  requirements  of 
the  rule  for  plants  with  large  dry 
containments. 

Second,  I  would  have  revised  the  rule 
to  specify  that  the  hydrogen  control 
systems  required  by  the  rule  be 
automatically  initiated  based  upon  plant 
parameters  deemed  acceptable  by  the 
NRC  staff.  This  change  would  have 
eliminated  the  need  to  rely  on  operator 
action  to  activate  the  hydrogen  control 
system. 

Chairman  Palladino's  Statement  on 
Hydrogen  Control  Rulemaking 

I  have  the  following  comments 
regarding  the  dissenting  views  of 
Commissioner  Asselstine: 

Notice  of  Proposed  Rulemaking 

One  of  the  purposes  of  rulemaking  is 
to  address  and  resolvu  issues  so  that 
they  are  not  the  subject  of  litigation  in 
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particular  licensing  cases  unless  the 
ficrtl  rule  provides  for  that  result. 

With  respect  to  the  hydrogen  control 
r-.'.f.  tho  Commission  stated  in  the 
\(.'!i(  V.  of  Proposed  Rulemaking,  'The 
(\.nHiiission  concludes,  basrd  on 
.iiHJlable  information,  that  the  issues 
a.'f  sufficiently  resohed  to  warrant 
interim  approval  of  deliberdte  ignition 
s>  stfms  for  ice  condenser  pl.mts."  The 
rulemaking  notice  also  made  reference 
to  the  deliberate  ignition  systems 
inst.iilod  at  the  Sequoyah  and  VlrGuire 
f.'l.ints^ 

Ki'g.irJing  the  Catcwbu  operating 
lii.i'nse  proceeding,  the  intprvrnu.-s  were 
placed  on  actual  notice  on  at  least  two 
01  (  asions  of  the  hydrogen  control 
ni'i   'i.iking.  On  the  first  ocaasion — 
N!ur(  h  5.  1982 — the  Licensing  Board,  in 
ruling  on  pending  petitions  for 
in'ervention.  declined  to  admit 
(..intentions  because  the  issue  they 
adciressed  was  being  considered  in  the 
h>i.:rogen  control  rulemaking.  The 
second  occasion  came  on  December  1, 
mi'.J  m  a  second  Licensing  Board  ruling 
(11  contentions,  where  the  Board  stated 
tf  ..I  the  hydrogen  control  rulemaking 
ciiu  ( liy  addressed  the  intervenors' 
l.viiro<;en  concerns. 

I  do  niit  believe  that  issues  whu  h 
hu'.  e  been  addressed  in  the  hydrogen 
control  rulemaking  should  be  the  subject 
of  uitse-specific  litigation 

Covfu^f-  of  the  Rule 

I  wo  specific  technical  concerns 
rased  by  Ciimmissioner  Asselstine 
were.  [1)  the  rule  fails  to  include 
prr'-sunzed  water  reactors  (PWR  s]  v.ith 
L.r^c  dry  containments,  and  (2)  the  rule 
fa'led  to  require  that  hydroijen  control 
systems  by  automatically  initiated 
Thf.se  were  specifically  addressed 
dii'ii.g  the  rulemaking  process. 

The  scope  of  the  rule  v\as  linuted  to 
include  nnn-inerted  boilir.g  water 
rt-act(  .'s  (BVVR)  III  and  ice  condt  riser 
l'V>  R  designs  and  to  specifirallv  e\i  lude 
ii., Tied  BWR  1  and  BWR  II  desi^r.s  and 
l.irue  containment  PWR  designs. 
Rejjarding  inclusion  of  larye  dry  PV\R 
c'.ntalnnient  designs,  the  need  for 
.idd'tional  regulation  is  being  deferred 
to  the  time  of  the  seven  a'. ndent 
ruli  m.iking  decision  since  hydrogen 
control  is  not  considered  to  be  an 
immediate  safety  concern 

Ret;arding  the  need  for  automation 
the  advantages  and  disadvantages  of 
manual  vs  automatic  actuation  of  the 
d  stnl)uted  igniter  systems  were 
(".  fduated  as  part  of  the  rulemaking,  and 
manual  actuation  was  cnmiuded  to  be 
ri(  ceptable. 


Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatijry  analysis  for  this  regulation 
The  analysis  examines  the  costs  and 
benefits  of  the  rule  as  considered  by  the 
Commission.  A  copy  of  the  regulatory 
an.tlysis  is  available  for  inspection  and 
copying  for  a  fee  at  the  N'RC  Public 
Document  Room.  1717  H  Street,  NW',, 
Washington.  DC.  Single  copies  of  the 
analvsis  may  be  obtained  from  Morton 
R.  Fleishman.  Office  of  .Nuclear 
Regulatory  Research,  US.  Nuclear 
Regulatory  Commission,  Washington, 
D  C.  20555,  Telephone  (.301)  443-7G10. 

Paperwork  Reduction  Act 

This  final  rule  imposes  information 
collection  requirements  that  are  subject 
to  the  Paperwork  Reduction  Act  of  19fU1 
(44  L'  S.C.  3501,  ft  sp(7)  These 
requirements  were  approved  by  the 
Office  of  Management  and  Budget. 
Approval  Number  31.50-0011. 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  19flO,  5  U.S.C.  605(b), 
the  Commission  hereby  certifies  that 
this  rule  will  not.  if  promulgated,  have  a 
S;^nificant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  affects  onlv  the  licensing  and 
I.  peratioa  of  nu;  !ear  power  plants.  The 
( ompanies  that  own  these  plants  do  not 
f.ill  within  the  scope  of  the  definition  of 
"Small  entities"  set  forth  in  the 
Regulatory  Flexibility  Act  or  the  Small 
Business  Size  Standards  set  out  in 
regulations  issued  by  the  Small  Business 
.Administration  at  13  CFR  Part  121.  Since 
these  companies  are  dominant  in  their 
service  areas,  this  rule  does  not  fall 
Within  the  purview  of  the  act 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust,  Classified  information.  Fire 
prevention.  Incorporation  liy  Reference 
Intergovernmental  relations,  Nucle.ir 
power  plants  and  reactors.  Penalty. 
R-.idiation  protecta^n.  Reactor  siting 
criteria,  and  Reporting  requirements 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

.AccTil  ni;!y.  notice  is  hereby  given 
tti.it.  pursuant  to  the  Atomic  Energy  A(  t 
of  m%4.  as  amended,  the  Enertjy 
Keortjanization  Act  of  19"4.  as  ameiuied. 
and  Si  '  !i(.n  553  of  Title  5  of  the  L'nited 
Slates  Code,  the  following  amendments 
t,'  10  CFR  Part  50  are  published  as  a 
document  subject  to  codification. 

1  The  authority  citation  for  Part  .50 
continues  to  re.id  as  follows: 

.Aulhority:  Sees   103  IM.  161.  182,  183.  186. 
Ih9.  m  Stai  9n6.  9;i7.  948.  953.  9.54.  95.5.  9.56.  hs 


iimended.  sec.  234.  83  Stal   1244.  ds  amended 
(42  II  S.C.  2133.  2134,  2201.  2232.  2233.  2236. 
.;:.i9.  2282),  sees.  201.  202.  206.  88  Stat  1242. 
1244   1246.  as  amended  (42  U  S.C  5841.  5842. 
584(i)  unless  otherwise  noted. 

Section  ,50  7  also  issued  under  Pub.  L  95- 
601.  sec  10.  92  Stat  2951  (42  U.S.C.  5851). 
Sections  50  57(d).  5(1.58.  50.91  and  50.92  also 
issued  under  Pub  L  97-415.  96  Stat.  2071, 
2(r3  (42  use.  2133.  2239)  Section  50,78  also 
issued  under  sec.  122.  68  Stat.  939  (42  U.S.C. 
2152)  Sections  50  80-50,81  also  issued  under 
sec.  184.  68  Stat.  954.  as  amended  (42  U.S  C. 
22  14).  Sections  50  100-50.102  also  issued 
under  sec.  188.  68  Stat,  955  (42  U.S.C.  2236), 

For  the  purposes  of  sec  223.  68  Stat.  958.  as 
amended  (42  U.S.C.  2273),  \\  50.10  (a),  (b). 
Had  (( ),  50  44.  50  46,  50  48,  50.54,  and  50  80(d) 
are  issued  under  sec.  161b.  68  Stat.  948.  as 
amended  (42  U.S.C.  2201(b)):  $  J  50  10  (b)  and 
(r )  und  50  54  are  issued  under  sec.  161i,  68 
St.il  949,  as  amended  (42  US.C.  2201(i):  and 
§5  50  55(e).  50.59(b).  50.70,  50.71,  50.72,  50.73, 
and  5<'  78  are  issued  under  sec.  161o,  68  Stiit. 
950,  as  amended  (42  U.S.C.  2201(o)). 

2.  In  S  50.44,  paragraph  (c)(3)  is 
amended  by  adding  new  paragraphs 
(iv).  (v),  (vi)  and  (vii)  to  read  as  follows: 

§  50.44    Standards  for  combustibta  gas 
control  system  In  light  watsr  cooled  power 
reactors. 


|c)   '   '   • 

(3)   •    •    • 

(iv)  (A)  Kach  licensee  with  a  boiling 
h«ht-water  nuclear  power  reactor  with  a 
Mark  III  type  of  containment  and  each 
licensee  with  a  pressurized  light-water 
nuclear  power  reactor  with  an  ice 
condenser  type  of  containment  issued  a 
ccmstruction  permit  before  March  2fl. 
19:'9.  shall  provide  its  nuclear  power 
reactor  with  a  hydrogen  control  system 
justified  by  a  suitable  program  of 
experiment  and  analysis.  The  hydrogen 
control  system  must  be  capable  of 
handling  without  loss  of  containment 
structural  integrity  an  amount  of 
h\  drogen  equivalent  to  that  generated 
from  a  metal  water  reaction  involving 
75%  of  the  fuel  cladding  surrounding  the 
active  fuel  region  (excluding  the 
cladding  surrounding  the  plenum 
volume) 

(B)  Containment  structural  integrity 
must  be  demonstrated  by  use  of  an 
inal>tical  technique  that  is  accepted  by 
the  NRC  staff.  This  demonstration  must 
include  sufficient  supporting 
lustification  to  show  that  the  technique 
describes  the  containment  response  to 
the  structural  loads  involved.  This 
method  could  include  the  use  of  actual 
material  properties  with  suitable 
margins  to  account  for  uncertainties  in 
mod(  ling,  in  material  properties,  in 
(onstructiun  tolerances,  and  so  on, 
.Another  method  could  include  a 
showing  that  the  following  specific 
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criteria  of  the  ASME  Boiler  and  Pressure 
Vessel  Code  are  met: 

(7)  That  steel  containments  meet  the 
requirements  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  (Edition  and 
Addenda  as  incorporated  by  reference 
in  paragraph  50.55a(b)(l)  of  this  part), 
specifically  in  Section  III,  Division  1, 
Subsubarticle  NE-3220.  Service  Level  C 
Limits,  considering  pressure  and  dead 
load  alone  (evaluation  of  instability  is 
not  required);  and 

[2]  That  concrete  containments  meet 
the  requirements  of  the  ASME  Boiler 
and  Pressure  vessel  Code,  Section  IIL 
Division  2,  Subsubarticle  CC-3720, 
Factored  Load  Category,  considering 
pressure  and  dead  load  alone. 

(C)  Subsubarticle  NE-3220.  Divisin  1, 
and  Subsubarticle  CC-3720,  Division  2, 
of  Section  III  of  the  ASME  Boiler  and 
Pressure  Vessel  Code,  referenced  in 
paragraphs  (c](3)(iv](B)(7)  and 
ic)(3)(iv)(B){2)  of  this  section,  have  been 
approved  for  incorporation  by  reference 
by  the  Director  of  the  Office  of  the 
Federal  Register.  A  notice  of  any 
changes  made  to  the  material 
incorporated  by  reference  will  be 
published  in  the  Federal  Register. 
Copies  of  the  ASME  Boiler  and  Pressure 
Vessel  Code  may  be  purchased  from  the 
American  Society  of  Mechanical 
Engineers,  United  Engineering  Center, 
345  East  47th  Street,  New  York.  N.Y. 
10017.  It  is  also  available  for  inspection 
at  the  Nuclear  Regulatory  Commission's 
Public  Document  Room,  1717  H  Street 
N'.VV.,  Washington,  DC. 

(D)  If  the  hydrogen  control  system 
rt'lies  on  post-accident  inerting,  the 
containment  structure  must  be  capable 
of  withstanding  the  increased  pressure: 

(7)  During  the  accident,  where  it  is 
acceptable  to  show  that  it  does  not 
exceed  Service  Level  C  Limits  or  the 
Factored  load  Category  (as  described  in 
paragraph  (c)(3)(iv)(B)  of  this  section; 
and 

{2)  Following  inadvertent  full  inerting 
during  normal  plant  operations,  where  it 
is  acceptable  to  show  that  it  does  not 
e\ceed  either  the  Service  Level  A  Limits 
of  Subsubarticle  NE-3220  (for  a  steel 
containment)  or  the  Service  Load 
Category  of  Subsubarticle  CC-3720  (for 
a  concrete  containment.) 

(.•?)  Modest  deviations  from  the  criteria 
in  paragraph  (c](3)(iv)(D)  of  this  section 
will  be  considered  by  the  Commission  if 
Ki'od  cause  is  shown. 

(E)  If  the  hydrogen  control  system 
relies  on  post-accident  inerting.  the 
systems  and  components  required  to 
establish  and  maintain  safe  shutdown 
and  containment  integrity  must  be 
designed  and  qualified  for  the 
environment  caused  by  such  inerting. 
Furthermore,  inadvertent  full  inerting 


during  normal  plant  operations  must  not 
adversely  affect  systems  and 
components  needed  for  safe  operation  of 
the  plant. 

(v)  (A)  Each  licensee  with  a  boiling 
light-water  nuclear  power  reactor  with  a 
Mark  III  type  of  containment  and  each 
licensee  with  a  pressurized  light-water 
nuclear  power  reactor  with  an  ice 
condenser  type  of  containment  issued  a 
construction  permit  before  March  28. 
1979,  for  a  reactor  that  does  not  rely 
upon  an  inerted  atmosphere  to  control 
hydrogen  inside  the  containment,  shall 
provide  its  nuclear  power  reactor  with 
systems  and  components  necessary  to 
establish  and  maintian  safe  shutdown 
and  to  maintain  containment  integrity. 
These  systems  and  components  must  be 
capable  of  performing  their  functions 
during  and  after  exposure  to  the 
environmental  conditions  created  by  the 
burning  of  hydrogen.  Environmental 
conditions  caused  by  local  detonations 
of  hydrogen  must  also  be  included, 
unless  such  detonations  can  be  shown 
unlikely  to  occur. 

(B)  The  amount  of  hydrogen  to  be 
considered  is  equivalent  to  that 
generated  from  a  metal-water  reaction 
involving  75%  of  the  fuel  cladding 
surrounding  the  active  fuel  region 
(excluding  the  cladding  surrounding  the 
plenum  volume).' 

■  (vi)  (A)  Each  applicant  for  or  holder  of 
an  operating  license  for  a  boiling  light- 
water  nuclear  power  reactor  with  a 
Mark  III  type  of  containment  or  for  a 
pressurized  light-water  nuclear  power 
reactor  with  an  ice  condenser  type  of 
containment  issued  a  construction 
permit  before  March  28, 1979,  shall 
submit  an  analysis  to  the  Director  of  the 
Office  of  Nuclear  Reactor  Regulation. 

(B)  The  analysis  required  by 
paragraph  {c)(3)(vi)(A)  of  this  section 
must: 

[1]  Provide  an  evaluation  of  the 
consequences  of  large  amounts  of 
hydrogen  generated  after  the  start  of  an 
accident  (hydrogen  resulting  from  the 
metalwater  reaction  of  up  to  and 
including  75%  of  the  fuel  cladding 
surrounding  the  active  fuel  region, 
excluding  the  cladding  surrounding  the 
plenum  volume]  and  include 
consideration  of  hydrogen  control 
measures  as  appropriate: 

[2]  Include  the  period  of  recovery  from 
the  degraded  condition; 

[3]  Use  accident  scenarios  that  are 
accepted  by  the  NRC  staff.  These 
scenarios  must  be  accompanied  by 
sufficient  supporting  justification  to 
show  that  they  describe  the  behavior  of 
the  reactor  system  during  and  following 
an  accident  resulting  in  a  degraded  core. 


[4]  Support  the  design  of  the  hydrogen 
control  system  selected  under  paragraph 
(c)(3)(iv)  of  this  section;  and, 

(5)  Show  that  for  those  reactors 
described  in  paragraph  (c)(3)(iv)  of  this 
section  that  do  not  rely  upon  an  inerted 
atmosphere  to  control  hydrogen  inside 
the  containment: 

(i)  The  containment  structural 
integrity  as  described  in  paragraph 
(c)(3)(iv)  of  this  Section  will  be 
maintained;  and 

[if]  Systems  and  components 
necessary  to  establish  and  maintain  safe 
shutdown  and  to  maintain  containment 
integrity  will  be  capable  of  performing 
their  functions  during  and  after 
exposure  to  the  environmental 
conditions  created  by  the  burning  of 
hydrogen,  including  the  effect  of  local 
detonations,  unless  such  detonations 
can  be  shown  unlikely  to  occur. 

(vii)  (A)  By  June  25. 1985,  eaqh 
applicant  for  or  holder  of  an  operating 
license  subject  to  the  requirements  of 
paragraphs  {c)(3)  (iv),  (v)  and  (vi)  of  this 
section  shall  develop  and  submit  to  the 
Director  of  the  Office  of  Nuclear  Reactor 
Regulation  a  proposed  schedule  for 
meeting  these  requirements.  The 
schedule  may  be  developed  using 
integrated  scheduling  systems 
previously  approved  for  the  facilitv  by 
the  NRC. 

(B)  For  each  applicant  for  an  operating 
license  as  of  the  effective  date  of  this 
section,  the  schedule  shall  provide  for 
compliance  with  the  requirements  of 
paragraph  (c)(3)(iv)(A)  of  this  section 
prior  to  operation  of  the  reactor  in 
excess  of  5  percent  power.  Completed 
final  analyses  are  not  necessary  for  a 
staff  determination  that  a  plant  is  safe  to 
operate  at  full  power  provided  that  prior 
to  such  operation  an  applicant  has 
provided  a  preliminary  analysis  which 
the  staff  has  determined  provides  a 
satisfactory  basis  for  a  decision  to 
support  interim  operation  at  full  power 
until  the  final  analysis  has  been 
completed.  However,  the  record  in  this 
rulemaking  shows  that  such  preliminary 
analyses  are  not  necessary  for  a  staff 
determination  that  a  plant  is  safe  to 
operate  at  full  power  if  the  staff  has 
determined  for  similar  plants, 
referenced  in  this  notice  of  rulemaking, 
that  similar  systems  provide  a 
satisfactory  basis  for  a  decision  to 
support  operation  at  full  power  until  the 
prelii-nmary  analyses  have  been 
completed. 

(C)  For  those  holders  of  operating 
licenses  containing  license  conditions  on 
Hydrogen  Control  Measures  covered  by 
this  section,  the  schedule  shall  be 
consistent  with  those  license  conditions, 
or  approved  amendments  thereto. 
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(D)  For  those  facilities  not  having  an 
NRC  approved  integrated  scheduling 
system,  a  final  schedule  for  meeting  the 
requirements  of  paragraphs  [c)(3)  (iv), 
(v)  and  (vi)  of  this  section  shall  be 
established  by  the  NRC  staff  within  90 
days  of  receipt  of  a  proposed  schedule 
from  the  licensee  or  applicant,  taking 
into  account  the  current  status  of  efforts 
at  the  facility  to  comply  with  the 
requirements;  analyses  that  may  be 
provided  by  applicants  or  licensees 
regarding  the  impacts  of  these 
requirements  on  other  scheduled  plant 
modifications,  including  any  NRC- 
mandated  safety  modifications,  and 
their  relative  importance  to  safety;  anii 
the  Commission's  objective  that  these 
requirements  be  complied  with  without 
undue  delay. 

Ddted  at  Washington,  D  C  .  this  18!h  dHy  of 
January  1985. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk, 
Secretary  of  the  Cown:tssion. 
|FR  Doc.  85-1965  Filed  1-24-85:  8.4.';  a-^i] 
BIUJNOCOOC  7StO-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  3 

Registration 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Final  Order. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission"), 
by  order,  is  deferring  from  March  31, 
1985  to  March  31,  1986  the  expiration 
date  of  the  registration  of  any  floor 
broker  whose  initial  application  for 
registration  is  granted  on  or  after 
January  1,  1985,  which  expiration  date 
otherwise  would  be  March  31, 1985.  The 
Commission  is  taking  this  action  to 
enhance  the  efficient  administration  of 
the  Commission's  registration  program. 
EFFECTIVE  DATE:  January  25.  1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Kevin  M.  Foley,  Chief  Counsel,  or 
Robert  P.  Shiner,  Assistant  Director  for 
Registration,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  N.W., 
Washington.  D.C.  20581.  Telephone; 
(202)  254-8955  or  (202)  254-9703. 
respectively. 

SUPPtfMENTARY  INFORMATION:  Effective 
December  3, 1984,  the  Commission 
authorized  the  National  Futures 
Association  ("NFA")  to  process  and. 
where  appropriate,  grant  initial  and 
renewal  applications  for  registration  of 


futures  commission  merchants, 
introducing  brokers,  commodity  trading 
advisors,  commodity  pool  operators  and 
the  associated  persons  of  such 
registrants."  Thus,  the  Commission  now 
processes  only  the  initial  and  renewal 
applications  for  registration  of  Hoor 
brokers,  leverage  transaction  merchants 
and  the  associated  persons  of  leverage 
transaction  merchants. 

In  connection  with  these  more  limited 
registration  processing  functions,  the 
Commission  is  making  certain  changes 
in  its  procedures  in  order  to  enhance  the 
efficiency  of  its  registration  program.  In 
particular,  the  Commission  is  converting 
its  registration  system  to  a  new.  more 
economical  computer. 

The  Commission  staff  also  has 
initiated  a  review  of  the  regulations 
governing  the  registration  of  these 
registrants  in  order  to  determine 
whether  any  amendments  thereto  may 
be  appropriate,  consistent  with  the 
Commission's  statutory  responsibilities. 
Although  this  review  is  not  complete, 
the  staff  has  indicated  its  belief  that 
Commission  rule  3.2(d),  which  provides 
that  the  registration  of  each  floor  broker 
will  expire  on  the  thirty-first  day  of 
March  following  the  date  which 
registration  was  granted,  should  be 
amended. 

Annual  renewal  of  all  floor  broker 
registrations  on  the  same  date  will  place 
an  unnecessary  burden  on  the 
Commission's  remaining  registration 
staff,  and  alternatives  are  presently 
under  consideration.  The  exact  nature  of 
any  amendments  to  rule  3.2(d), 
therefore,  has  not  been  determined.  In 
the  interim,  however,  the  Commission 
has  concluded  that  it  would  be 
appropriate  to  defer  to  March  31, 1986, 
the  expiration  date  of  the  registration  of 
any  floor  broker  whose  initial 
registration  is  granted  on  or  after 
January  1,  1985,  which  registration 
would  otherwise  expire  on  March  31, 
1985.  Deferring  the  expiration  date  of  the 
registration  of  those  fioor  brokers  will 
enhance  the  Commission's  registration 
program  by  ensuring  the  prompt 
processing  of  pending  applications  for 
initial  registration  as  a  fioor  broker  and 
of  renewal  applications  submitted  by 
registered  fioor  brokers.  In  this 
connection  therefore,  the  Commission  is 
issuing  the  following  order,  which  defers 
the  expiration  date  of  the  registration  of 
the  above-described  fioor  brokers.' 


'  Sjv  49  re  39393  (October  9.  1984)  and  49  FR  45418 
INovember  16.  1984] 

'  A  copy  of  this  order  is  being  seni  lo  cdi  h  fulurps 
exuhanjje. 


United  States  of  America  Before  the 
Commodity  Futures  Trading 
Commission — Order  Deferring 
Expiration  Date  of  Registration  of 
Certain  Floor  Brokers 

The  Commission,  having  determined 
that  the  efficient  administration  of  its 
registration  program  will  be  enhanced 
by  deferring  the  expiration  date  of  the 
registration  of  certain  fioor  brokers: 

It  is  hereby  ordered  that,  pursuant  to 
section  4f(l)  of  the  Commodity 
Exchange  Act  ("Act"),  7  U.S.C.  6f(l) 
(1982): 

The  expiration  date  of  the  registration 
of  any  floor  broker  whose  initial 
application  for  registration  is  granted  on 
or  after  January  1, 1985,  and  which 
otherwise  would  be  March  31, 1985,  is 
deferred  to,  and  any  such  registration 
shall  instead  expire  on,  March  31, 1986. 

Issued  in  Washington,  D.C,  on  January  18. 
1985. 

By  the  Commission. 
lean  A.  Webb, 

Secretary  of  the  Commission. 
[FR  Doc.  85-1949  Filed  1-24-85;  8:45  am] 
HLUNQ  COOC  USt-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  274 

[Retaas*  Noa.  33-6555;  IC-14193;  Ftta  No. 
S7-14-«4| 

Cartaln  Parsons  Not  Daamad 
Interasted  Parsons;  Daflnltlon  of 
Ragular  Broltar  or  Daalar 

Correction 

In  FR  Doc.  84-27501,  beginning  on 
page  40569  in  the  issue  of  Wednesday, 
October  17, 1984,  make  the  following 
change:  On  page  40573,  in  the  second 
column,  in  S  274.14,  the  fourth  line  of  the 
Instruction  should  have  read  "from  the 
business  of  a  broker,  a  dealer,  an". 

BILUNO  COOC  ttOS-01-« 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commission 

18  CFR  Part  157 

[Docket  No.  RM81-29-000;  Orttor  No.  319- 

B] 

Salas  and  Transportation  by  Interstata 
Pipellnas  and  Distributors;  Expansion 
of  Categorias  of  Activitias  Authorizad 
Undar  Biankat  Cartlflcata 

Issued;  [anuary  18.  1985. 
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AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Final  rule  and  notice  of  intent 

nut  to  extend  the  additional  incentive 

charge. 

SUMMARY:  The  Commission  is  giving 
notice  that  the  Additional  Incentive 
Charge  in  18  CFR  157.209(0  by  which 
transporters  are  permitted  to  charge  up 
to  5  cents  per  MMBtu  to  end  users  for 
transportation  of  gas  will  expire  at 
midnight  on  January  31, 1985.  The 
Comm  ssion  is  also  amending  18  CFR 
l.'i7.20f)(g)(3)  to  require  certificate 
holders  who  have  transported  gas  under 
§  157.209(f)  to  file  a  final  report  setting 
forth  the  details  of  transportation 
arrangements  engaged  in  from  May  1. 
1984  through  January  31, 1985. 
DATES:  (1)  The  Additional  Incentive 
Charge  program  will  expire  at  midnight 
on  January  31, 1985.  (2)  The  reporting 
requirements  are  effective  on  February 
19. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  P.  Gross,  Office  of  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20428,  (202)  357- 
8033. 
SUPPLEMENTARY  INFORMATION: 

Before  Commissioners:  RajTnond  J. 
O'Connor.  Chairman;  Georgiana  Sheldon,  A. 
(,  Sousa.  Oliver  G.  Richard  III  and  Charles 
G  SLilon. 

I.  Introduction  I 

On  July  20. 1983,  in  Order  No.  319,' 
the  Federal  Energy  Regulatory 
Commission  (Commission)  amended  the 
blanket  certificate  program  to  provide 
for,  among  other  things,  an  experimental 
Additional  Incentive  Charge  (AIC)  by 
which  transporters  are  permitted  to 
charge  up  to  5  cents  per  MMBtu  to  end 
users  for  the  transportation  of  gas.'  In 
Order  No.  319,  the  Commission  clearly 
stated  that  the  program  was 
experimental  in  nature  and  would  only 
he  available  for  specified  blanket 
certificate  transportation  arrangements 
performed  before  February  1, 1985.' 

The  Commission  now  gives  notice 
that  the  AIC  program  as  set  forth  in 
§  l.')7. 209(f)  of  its  regulations  will  expire 
ril  midnight.  January  31, 1985,  and  will 
nut  be  extended  beyond  that  date.  Our 
decision  not  to  extend  this  program 
beyond  the  expiration  date  is  without 


'  S.iIps  iind  Transportation  b>  InterstHte  Pipelinet 
■ind  Dislriliutors:  Expansion  of  C«lesorie»  of 
,\i  li\i!it8  Authorized  Under  Blanket  Certiricate.  4« 
KR  34875  (Aug.  1.  1983);  Order  Granting  in  Part  and 
Ilenvinx  in  Pari  Applicaliont  lor  Rehearing.  48  FR 
■  14.16  (Nov  9.  19B3) 
■  See  18  CFR  157  209|a).  |b)(l)  and  |li)(2)  |1»H4). 
'  1«  FR  34875.  34B81  (Aug  1.  19«;i) 


prejudice  to  further  action.  The 
Commission  intends  to  review  its 
experience  under  this  program  as  part  of 
its  Notice  of  Inquiry  on  Interstate 
Transportation  of  Gas  for  Others  issued 
on  December  24, 1984.*  Based  on  its 
review,  it  will  determine  whether  any 
further  action  with  regard  to  the  AIC 
program  is  appropriate. 

In  order  to  have  complete  information 
for  its  review,  the  Conunission  is 
amending  9  157.209(g)(3]  to  require 
certificate  holders  who  have  transported 
gai  under  the  AIC  program  to  file  a  final 
report  indicating  the  volumes 
transported  under  that  program  on  a 
transaction  by  transaction  basis.  Since 
an  interim  report  has  already  been 
required  for  transportation 
arrangements  extending  through  April 
31, 1984.  the  final  report  only  covers 
transportation  arrangements  from  May 
1, 1984.  through  January  31, 1985.  This 
report  must  be  filed  on  or  before  March 
4,1985. 

II.  Paperwork  Reduction  Act 

The  information  collection  provisions 
in  this  final  rule  are  being  submitted  to 
the  Office  of  Management  and  Budget 
(OMBJ  for  its  approval  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501-3520  (1982),  and  OMB's 
regulations,  5  CFR  Part  1320  (1984).  The 
OMB  clearance  number  for  the  present 
filing  requirements  is  19020060.  If  OMB's 
approval  and  control  number  have  not 
been  received  by  February  12, 1985,  the 
Commission  will  issue  a  notice 
temporarily  suspending  the  effective 
date  of  this  rule. 

Inquiries  relating  to  the  information 
collection  provisions  in  this  rule  can  be 
made  by  contacting  Thomas  P.  Gross, 
Office  of  the  General  Counsel,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  (202)  357-8033.  Comments  on 
these  information  collection  provisions 
should  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB  (Attention:  Desk  Officer  for  the 
Federal  Energy  Regulatory  Commission). 

III.  Effective  Date 

Pursuant  to  section  553(b)(3)(B)  of  the 
Administrative  Procedure  Act,  the 
Commission  believes  good  cause  exists 
to  waive  notice  and  comment  of  the 
filing  requirement,  because  it  is  both 
unnecessary  and  contrary  to  the  public 
interest.  The  Commission  is  currently  in 
the  process  of  soliciting  comments  and 
reviewing  suggestions  on  innovative 
interstate  transportation  arrangements." 


*  Interstate  Transportation  of  Gas  for  Others.  50 
FR114(|an.  2.  1985). 
-Id 


As  part  of  its  review  process,  it  will 
need  a  final  report  on  the  AIC  program 
in  order  to  evaluate  and  compare  it 
against  the  comments  and  suggestions 
received  in  response  to  its  Notice  of 
Inquiry.  Moreover,  since  the 
Commission  may  decide  at  a  future  date 
to  reinstitute  the  AIC  program  or  some 
modification  of  it,  it  is  necessary  to 
complete  a  prompt  evaluation  of  the 
program.  Finally,  because  the  final 
report  is  a  one  time  reporting 
requirement  and  is  required  only  from 
certificate  holders  who  have  used  the 
AIC,  only  a  limited  number  of 
companies  are  affected  by  the  reporting 
requirement.  Since  virtually  all 
certificate  holders  are  large  interstate 
pipelines,  the  information  should  be 
readily  available  to  them  and  not 
impose  any  significant  burden.  The 
effective  date  for  these  regulations  is 
February  19, 1985. 

List  of  Subjects  in  18  CFR  Part  157 

Natural  gas. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  157,  Chapter  I. 
Title  18.  Code  of  Federal  Regulations,  as 
set  forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

PART  157— [AMENDED] 

1.  The  authority  citation  for  Part  157 
continues  to  read  as  follows: 

Authority:  Natural  Gas  Act.  15  U.S.C.  717- 
7l7w;  Department  of  Energy  Organization 
Act  42  U.S.C.  7101-7352:  Natural  Gas  Policy 
Act  of  1978. 15  U.S.C.  3301-3432;  Executive 
Order  12,009,  3  CFR  Part  142  (1978). 

2.  In  §  157.209,  paragraph  (g)(3)  is 
revised  to  read  as  follows: 

§  157.209    Transportation. 

«        •        *        •        * 

(g)  Reporting  requirements.  *  *  ' 

(3)  Final  report.  On  or  before  MartA  4, 
1985,  a  certificate  holder  who  has 
transported  gas  under  paragraph  (f)  of 
this  section  for  the  period  extending 
from  May  1, 1984,  through  January  31, 
1985,  shall  file  a  final  report,  under  oath, 
signed  by  a  senior  official  of  the 
contpany,  which  states  for  the  period 
from  May  1, 1984  through  January  31, 
1985: 

(i)  Actual  volumes  of  natural  gas 
transported  pursuant  to  paragraphs  (aj. 
(b)(1)  and  (b)(2)  of  this  section  for  each 
transaction  to  which  the  AIC  tariff 
authorized  by  paragraph  (f)  of  this 
section  is  applicable: 

(ii)  The  average  AIC  per  MMBtu  paid 
liy  the  end  user  to  the  certificate  holder 
for  each  transaction;  and 
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(iii)  The  average  AlC  per  MMBtu  paid 
by  the  end  user  for  each  transaction. 
|FR  Doc.  85-1925  Filed  1-24-85:  845  am] 
MJJNO  COOC  C/U-OI-M 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  177 

(T.0.»5-4| 

Tariff  Classification  of  Television 
Camera  Lens  Systems 

agency:  Customs  Service,  Treasury. 
ACTION:  Final  rule:  correction. 

SUMMAflY:  This  document  corrects  an 
error  in  a  document  which  advised  the 
public  of  Customs  decision  to  continue 
an  established  and  uniform  practice  of 
classifying  certain  television  camera 
lens  systems  as  parts  of  television 
cameras  in  the  Tariff  Schedules  of  the 
United  States.  The  document  was 
published  in  the  Federal  Register  on 
Wednesday,  January  9,  1985  (50  PR 
1044). 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  N.  Shulman,  Classification  and 
Value  Division,  U.S.  Customs  Service. 
1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229  (202-566-2938). 

SUPPLEMENTARY  INFORMATION: 
Background 

In  FR  Doc.  85-609,  appearing  at  page 
1044  in  the  issue  of  Wednesday,  January 
9. 1985,  it  is  stated  that  Customs  will 
continue  to  classify  certain  television 
camera  lens  systems  as  parts  of 
television  cameras  under  item  685.10, 
Tariff  Schedules  of  the  United  States 
(TSUS).  At  the  time  that  this  document 
was  drafted,  this  TSUS  designation  was 
correct.  However,  section  124.  Trade 
and  Tariff  Act  of  1984  (Pub.  L  98-573, 
signed  October  30,  1984)  redesignated 
item  685.10.  TSUS,  as  item  684.90,  TSUS. 

Accordingly,  the  following 
parenthetical  phrase  should  be  added  at 
the  conclusion  of  the  paragraph  entitled 
"Continuation  of  Practice"  appearing  on 
page  1045  of  the  document. 

'■(Item  685.10,  TSUS.  redesignated  as 
item  684.90.  TSUS,  by  section  124.  Trade 
and  Tanff  Act  of  1984,  Pub.  L.  98-573)  " 
Dated:  |anuary  18.  1985. 

B.  lames  Fritz. 

Director.  Rej^jlarions  Conlro/  and  Disclosure 
Law  Division. 

[FR  Doc.  85-1928  Filed  1-24-85:  8:45  am| 
■LLMa  COOC  4«»-0aMI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  172 

(Oocl(ttNo.  83F-0287I 

Food  Additives  Permitted  for  Direct 
Addition  to  Food  for  Human 
Consumption;  Acetylated 
Monoglycerides 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  in  or  on  foods  of  acetylated 
monoglycerides  that  have  a  higher 
Reichert-Meissl  (R-M)  value  than  those 
that  are  currently  approved  by  the 
agency.  This  action  responds  to  a  food 
additive  petition  filed  by  Riken  Vitamin 
Co..  Ltd. 

DATES:  Effective  January  25,  1985; 
objections  by  February  25,  1985. 
ADDRESS:  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(KFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Blondell  Anderson,  Center  for  Food 
Safety  and  Applied  Nutrition  (HPT-334), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington.  DC  20204,  202-472- 
5740. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  October  31,  1983  (48  FR  50170),  FDA 
announced  that  a  food  additive  petition 
(FAP  3A3746)  had  been  filed  by  Riken 
Vitamin  Co.,  Ltd.,  8-10,  3-Chome, 
Nishikanda,  Chiyoda-Ku,  Tokyo,  Japan, 
proposing  to  amend  S  172.828  (21  CFR 
172.828)  to  provide  for  the  safe  use  in  or 
on  foods  of  acetylated  monoglycerides 
that  have  a  higher  Reichert-Meissl  (R- 
M)  value  than  those  that  are  currently 
approved. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  malcruil  and 
concludes  that  the  proposed  food 
additive  use  is  safe,  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  5  171.1th)  (21  CFR 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  dpi:ision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above]  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  m  21  CFR  171.1(h).  the  agency 


will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  172 

Food  additives,  Food  preservatives. 
Spices  and  flavorings. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Food  Safety  and 
Applied  Nutrition  (21  CFR  5.61).  Part  172 
is  amended  in  §  172.828  by  revising 
paragraph  (b)  to  read  as  follows: 

PART  172— FOOD  ADDITIVES 
PERMITTED  FOR  DIRECT  ADDITION 
TO  FOOD  FOR  HUMAN  CONSUMPTION 

§  172.828    Acetylated  monoglycerides. 

•  •  *  •  t 

(b)  The  food  additive  has  a  Reichert- 
Meissl  value  of  75-200  and  an  acid  value 
of  less  than  6. 
•         •         •         •         • 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  February  25, 
1985  submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shaM  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 


objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
Effective  date.  This  regulation  is 
effective  January  25, 1985. 

(Sees.  201(s),  409,  72  Stat.  1784-1788  amended 
(21  U.S.C.  321(s),  348)) 

Dated:  January  11, 1985. 
Richard  ).  Ronk, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 
[FR  Doc.  85-1887  Filed  1-24-85;  8:45  amj 

WUJNO  CODE  41M-01-H 


21  CFR  Part  176  | 

(Docket  No.  83F-03981 

Indirect  Food  Additives;  Paper  and 
Paperboard  Components 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDAJ  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  glyoxal-urea  polymer  as 
a  starch  insolubilizer  in  the  manufacture 
of  coatings  for  paper  and  paperboard  in 
contact  with  dry  food.  iTiis  action 
responds  to  a  petition  filed  by  Diamond 
Shamrock  Chemicals  Co. 
DATES:  Effective  (January  25. 1985J; 
objections  by  (February  25, 1985). 
address:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
Room.  4-62,  5600  Fishers  Lane, 
Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Julius  Smith,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-334),  Food  and 
Drug  Administration,  200  C  Street.  SW.. 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  January  26, 1984  (49  FR  3270).  FDA 
announced  that  a  petition  (FAP  4B3762) 
had  been  filed  by  Diamond  Chemicals 
Co.  (now  Diamond  Shamrock  Chemicals 
Co.),  P.O.  Box  2386R,  Morristown,  NJ 
07960,  proposing  that  S  176.180  (21  CFR 
176.180)  be  amended  to  provide  for  the 
safe  use  of  glyoxal-urea  polymer  (CAS 
Reg.  No.  53037-34-6)  as  a  starch 
insolubilizer  in  the  manufacture  of 
coatings  for  paper  and  paperboard  in 
contact  with  dry  food. 

FDA  has  evaluated  the  data  in  th« 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe,  and  that  the. 


regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  S  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h),  the  agency 
will  delete  from  the  documents  any 
materials  thaf  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  fmding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  176 

Food  additives,  Food  packaging,  Paper 
and  paperboard. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201  (s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321{s).  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Food  Safety  and 
Applied  Nutrition  (21  CFR  5.61),  Part  176 
is  amended  in  9  176.180(b)(2)  by 
alphabetically  inserting  a  new  item  in 
the  list  of  substances,  to  read  as  follows: 

PART  176— INDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

9  176.180    Components  of  paper  and 
paperlMMrd  hi  contact  wltti  dry  food. 


(b) 
(2) 


LM  ofiutatancM 


Umitationt 


Glyoul-uraa    polymar    (CAS    For  um  at  an  insolubilizfr 
Rao-  No.  S3037-34-6).  lor  ttarcn. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  February  25, 
1985  submit  to  the  Docket  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 


numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
Effective  date.  This  regulation  is 
effective  January  25, 1985. 

(Sees.  201(s).  409.  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(s).  348)) 

Dated;  January  11, 1985. 
Richard  J.  Ronk. 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 
[FR  Doc.  85-1886  Filed  1-24-85;  8:45  amj 

BILUNO  CODE  4160-10-M 


21  CFR  Part  178 
(Docket  No.  82F-0348] 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanltlzers 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  tetrakis[methylene(3,5-di- 
^er/-butyl-4-hydroxyhydrocinnamate)]- 
methane  as  an  antioxidant  in  olefin 
copolymers  for  use  in  contact  with  food. 
This  action  responds  to  a  petition  filed 
by  Ciba-Geigy  Corp. 
dates:  Effective  January  25, 1985; 
objections  by  February  25, 1985. 
address:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 
Vir  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-334),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington.  DC  20204,  202-472-5690. 
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SUPm^MENTARV  INFORMATION:  In  a 

notice  published  in  the  Federal  Re^ster 
of  December  14.  1982  (47  FR  56051),  FDA 
announced  that  a  petition  (FAP  3B3676) 
had  been  filed  by  Ciba-Gelsy  Corp., 
Three  Skyline  Drive,  Hawthorne.  NY 
10532.  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  tetrakis(methylene(3.5-di- 
/errbutyl-4-hydroxyhydrocinnamate)|- 
methane  as  an  antioxidant  in  olefin 
polymers  complying  with  items  3.4  and 
3.5  in  S  177.1520(c)  (21  CFR  177.1520(c)) 
intended  for  use  in  contact  with  food. 
The  petition  was  subsequently  amended 
to  restrict  the  use  of  the  additive  to  I'em 
3.4  of  8  177.1520(c). 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  st-t 
f  Tth  below. 

In  accordance  with  $  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  informatu^n 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h),  the  ajjcnc  y 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  m 
the  Dockets  Management  Branch 
(address  above)  between  9  am.  and  4 
p  m.,  Monday  through  Fruiay 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives,  Food  packaging. 
S.initizing  solutions. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees  2m(s). 
409.  72  Stat.  1784-1788  as  amended  (21 
use.  321(s).  348)  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Director  of  the  Center  for  Fond 
Safety  and  Applied  Nutrition  (21  CFR 
5  61),  Part  178  is  amended  in 
§  178.2010(b)  by  adding  new  limitation  9 
for  "Tetrakls[methylene(3.5-dl-/e^^ 
butyl-4-hydroxyhydrocinnamate)| 
melhane,"  to  read  as  follows 


PART  178— INDIRECT  FOOD  21  CFR  Part  178 

ADDITIVES:  ADJUVANTS, 

PRODUCTION  AIDS,  AND  SANITIZERS       1  Docket  No.  84F-0254  j 


§  178.2010    Antioxidants  and/or  sUtHlizers 
for  po(ym«r«. 


(b) 


UfnMationt 


So  66«J- 19-81 


fa  '«•  ontf  ' 

0  '  parcmni  by  wwghl  ol 
o*eWt  capci«ym«ri  cofTipfy- 
cg      wiffi      itmm      3  4      m 

1  '  ry  i^Xic)  ol  ifni  ciytp- 
t«c  onynoma  iK«t  mcti  co- 
aoiyman  tn  noi  mootiad 
•rtffi  5-«lt>v<td»n«.2  nortwr- 
nmrm.  and' or  S-matrtv*an#. 

2  oottjorn^nm 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  February  25, 
1985,  submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Fach  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Fach  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held:  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  nght  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  fmind 
in  brackets  in  the  heading  o.*^  this 
regulation.  Received  objections  may  be 
seen  in  the  offire  above  between  9  am. 
and  4  p  m.,  Monday  through  Friday. 
Effective  dale.  This  regulation  is 
effective  January  25,  1985. 

(Sees.  201(s),  409.  72  Slat.  r»4-17a«  dS 
amended  (21  U.S.C.  321(sl.  34m|| 
DrttHii.  ),inu,iry  11    IMaS 

Richard  |   Ronk, 

.-At  '.■>,'  D,,-f(  tor.  Center  for  Food  Safety  and 

Applied  \utntion. 

[FR  Doc  85-l>«i5  Filed  1-24-115.  8  45  am] 

BILUNQ  COOC  4IM-01-M 


Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitlzers 

Corri'i  ticn 

In  FR  Doc  84-33936  beginning  on  page 
62  in  the  issue  of  Wednesday,  January  2. 
1985.  make  the  following  corrections; 

On  page  62,  first  column,  in 
SUPPtfMENTARY  INFORMATION", 
eleventh  line,  "(n-octyld)"  should  have 
read  "(/?-octyl)". 

§  178.2650    (Corrected) 

On  page  62.  third  column,  in 
§  178.2650(a)(4),  fifth  line  from  the 
bottom,  "tricholoride"  should  have  read 
"trichloride". 

BIL1.INO  COOC  1S05-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

706  Agencies;  Handling  of 
Employment  Discrimination  Charges 

agency:  Equal  Employment  Opportunity 
Commission. 

action:  Final  rule. 

summary:  The  Equal  Employment 
Opportunity  Commission  amends  its 
regulations  designating  certain  State 
and  local  fair  employment  practices 
agencies  (706  Agencies)  so  that  they 
may  handle  employment  discrimination 
charges,  within  their  jurisdictions,  filed 
with  the  Commission.  Publication  of  this 
amendment  effectuates  the  designation 
of  the  Pinellas  County,  Florida 
Affirmative  Action  Office  as  a  706 
Agency. 

EFFECTIVE  DATE:  January  25,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mollis  Larkins,  Equal  Employment 
Opportunity  Commission.  Office  of 
Program  Operations,  Special  Services 
Staff.  2401  E  Street,  NW.,  Washington. 
DC,  20507,  telephone  202/634-6806. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  29  CFR  Part  1601 

Administrative  practice  and 
procedure.  Equal  employment 
opportunity.  Intergovernmental 
relations. 

PART  1601— PROCEDURAL 
REGULATIONS 

Aicordmwly.  Title  29,  Chapter  XIV  of 
the  Code  of  Federal  Regulations,  29  CFR 
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1601,  74(a)  is  amended  by  adding  in 
alphabetical  order  the  following  agency: 

§  1601.74    Designated  and  notic*  agenctea. 

(a)*   *   * 

Pinellas  County,  Florida  Affirmative 
Action  Office 


ISfc.  713(a)  78  Stat.  265  (42  U.S.C.  2000e  12(a)) 
Signed  at  Washington.  D.C.  this  17th  day  of 
Jiinuary,  1985. 

For  the  Commission. 
lames  H.  Troy, 

Director,  Office  of  Program  Operations. 
|FR  Doc.  85-1877  Filed  1-24-85;  8:45  am] 

BttXING  COOC  (STtHW-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  2 

Resource  Protection  Public  Use  and 
Recreation  Wildlife  Protection- 
Hunting  and  Trapping 

agency:  National  Park  Service, 
Department  of  the  Inferior. 
ACTION:  Interim  Rule  with  Request  for 
Comments — Correction. 

summary:  On  {anuary  14, 1985,  in  (PR 
Doc.  85-983)  Vol.  50  No.  9,  page  1851. 
under  %  2.2  Wildlife  protection  in 
column,  two,  line  three  following  Buffalo 
National  River,  "AK".  should  read  "AR" 
and  in  the  same  column  on  line  six 
following  Saint  Croix  National  Scenic 
Riverway,  "WIS/MN"  should  read  "WI/ 
MN". 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Ritter.  National  Park  Service, 

Washington,  D.C.  20240  (202)  343-3227. 

Russell  K.  Olsen, 

Ffdvral  Rogister  Liaison  Officer. 

(FR  Doc.  85-1621  Filed  1-24-85;  8:45  am] 

BILLINO  CODE  4310-7I>-II 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
(SW-3-FRL-2763-6) 

Maryland;  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  final  determination  on 

Maryland's  application  for  final 

authorization. 

summary:  The  State  of  Maryland  has 
applied  for  Final  Authorization  under 


the  Resource  Conservation  and 
Recovery  Act  (RCRA).  EPA  has 
reviewed  Maryland's  application  and 
has  made  the  final  decision  that 
Maryland's  hazardous  waste 
management  program  satisfies  all  the 
requirements  necessary  to  qualify  for 
Final  Authorization.  Thus.  EPA  is 
granting  Final  Authorization  to  the  State 
to  operate  its  program. 
EFFECTIVE  DATE:  Final  Authorization  for 
Maryland  shall  be  effective  at  1:00  p.m. 
on  February  11, 1985. 
FOR  PUilTHER  INFORMATION  CONTACT: 
John  J.  Humphries,  Program  Manager, 
State  Programs  Section  (3HW31],  U.S. 
EPA  Region  III.  6th  and  Walnut  Streets, 
Philadelphia.  Pennsylvania  19106,  (215) 
597-2863. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
allows  EPA  to  authorize  State 
hazardous  waste  programs  to  operate  in 
lieu  of  the  Federal  hazardous  waste 
program.  To  qualify  for  Final 
AuUiorization.  a  State's  program  must 
(1)  be  "equivalent"  to  the  Federal 
program.  (2)  be  consistent  with  the 
Federal  and  other  State  programs,  and 
(3)  provide  for  adequate  enforcement 
(Section  3006(b).  42  U.S.C.  6926(b)). 

On  June  29, 1984,  Maryland  submitted 
a  complete  application  to  obtain  Final 
Authorization  to  administer  the  RCRA 
program.  On  October  26, 1984,  EPA 
published  a  tentative  decision 
announcing  that  Maryland's  hazardous 
waste  program  would  satisfy  all  of  the 
requirements  necessary  for  Final 
Authorization  if  some  clarifying 
language  was  added  to  the  State's 
Program  Description  and  several 
regulatory  discrepancies  were 
addressed.  Further  background 
information  appeared  in  EPA's  tentative 
determination  notice  (49  FR  43072, 
October  26. 1984).  The  State  of 
Maryland  responded  to  EPA's  concerns 
on  the  State's  Program  Description  in  a 
letter  from  Mr.  Ronald  Nelson  to  Mr. 
Robert  Allen,  dated  October  15, 1984.  A 
permit  application  form  for  permit 
applicants  has  not  been  provided  by  the 
State  and  regulatory  references  to  it  will 
be  removed.  A  model  permit  was 
inserted  into  the  Program  Description  to 
replace  a  specific  facility  permit. 
Maryland  has  assured  that  personnel 
described  in  the  application  are  devoted 
to  implementing  only  the  RCRA  aspects 
of  the  State's  hazardous  waste  program. 
More  detail  was  also  added  to  the 
State's  discussion  on  calling-in  permit 
applications  for  processing,  and  two 
regulatory  issues  were  clarified  by 


statements  presented  in  the  Program 
Description.  All  regulatory 
discrepancies  identified  by  EPA,  except 
two,  were  corrected  in  an  errata 
published  by  the  State  in  the  November 
23, 1984  Maryland  Register. 

The  State  corrected  one  regulatory 
discrepancy  in  a  recent  codification  of 
its  regulations.  The  remaining  regulatory 
issue  was  clarified  using  the  comment 
section  of  an  amended  regulatory 
checklist  page. 

The  State  of  Maryland  has 
satisfactorily  responded  to  EPA's 
comments.  Therefore,  EPA  has 
determined  that  the  State's  hazardous 
waste  program  satisfies  all  the 
necessary  requirements  for  Final 
Authorization. 

Along  with  the  tentative 
determination,  EPA  announced  the 
availability  of  Maryland's  application 
for  public  comment  and  a  public  hearing 
was  scheduled.  On  November  28, 1984 
EPA  held  its  public  hearing  in  Baltimore, 
Maryland.  Fifteen  people  attended  the 
hearing.  Ten  people  provided  testimony, 
with  two  people  following  up  with 
written  comments.  One  additional  letter 
was  received  during  the  comment 
period.  One  person  favored  granting 
Final  Authorization,  one  person  favored 
authorization  but  had  certain 
reservations,  three  people  neither 
supported  nor  opposed  authorization 
and  six  people  opposed  or  suggested 
postponing  Final  Authorization  to  the 
State  of  Maryland. 

Four  commenters  were  principally 
concerned  about  the  State  not  regulating 
asbestos.  Because  asbestos  has  not  been 
listed  by  EPA  as  a  hazardous  waste 
under  RCRA,  the  Agency  caruiot  deny 
authorization  of  the  State's  hazardous 
waste  program  because  the  State  fails  to 
list  asbestos  as  a  hazardous  waste. 
Consequently,  comments  related  to  the 
State's  past  performance  in  regulating 
the  handling  of  asbestos  are  not  relevant 
to  EPA's  decision  to  grant  Final 
Authorization  to  Maryland,  under 
RCRA. 

One  commenter  suggested  additional 
regulation  in  some  specific  areas  and 
encouraged  a  strong  EPA  oversight  role 
after  Final  Authorization  was  granted. 
EPA  believes  Marj'land's  program  meets 
the  minimum  regulatory  and  statutory 
requirements  for  Final  Authorization 
established  under  RCRA.  As  the  Federal 
program  expands  the  State  will  be 
required  to  modify  its  program  to 
maintain  equivalency  with  EPA's 
program.  It  is  clearly  stated  in  the 
Memorandum  of  Agreement  (MOA) 
between  EPA  and  Maryland  that 
program  evaluations  will  be  conducted 
regularly  so  EPA  can  assess  States 
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program  implementation.  In  addition. 
although  the  State's  program  will 
operate  in  lieu  of  the  Federal  program 
and  the  State  has  primary  enforcement 
authority.  EPA,  in  no  way.  relinquishes 
its  ultimate  enforcement  authority  to 
ensure  a  consistent  and  effective 
national  hazardous  waste  management 
program  under  RCRA. 

One  commenter  was  concerned  thdt 
Maryland  allows  out-of-State  wastes  to 
come  into  the  State  for  disposal  without 
restriction.  At  40  CFR  271.4(a)  EPA 
requires  State«  to  allow  wastes  to  move 
freely  across  t.^eir  borders  in  order  for 
their  programs  to  be  deemed  consistent 
with  the  Federal  program  and  other 
State  programs,  thereby  being  eligible  to 
obtain  Final  Authorization. 

Two  commenters  were  concerned 
about  the  State's  apparent  inadequate 
track  record  of  effectively  dealing  with 
polluters.  EPA  has  conducted  a 
capability  assessment  of  Maryland's 
i.Tiplementation  of  its  interim  authorized 
RCRA  hazardous  waste  program.  In  this 
assessment  EPA  evaluated  the  State's 
performance  and  concluded  the  State 
has  generally  performed  satisfactorily. 
Secondly,  both  EPA  and  the  State  have 
agreed  in  the  MOA  that  changes  to 
Maryland's  program  may  be  necessary 
over  time  to  improve  program  quality. 
F.PA  is  also  confident  that  oversight  of 
the  State's  program  will  ensure  that 
timely  and  appropriate  enforcement 
actions  are  taken  against  violators.  In 
fact,  EPA  is  currently  monitoring  State 
enforcement  actions  at  the  particular 
facilities  mentioned  at  the  public 
hearing  because  of  questions  raised 
daring  a  recent  program  evaluation. 
Since  State  enforcement  authorities  are 
considered  adequate  and  EP.'X  is 
monitoring  State  program 
implementation,  these  specific 
enforcement  cases  are  not  believed  to 
be  grounds  to  deny  Final  Authorization 
to  the  State.  If  EPA  determines  that  the 
State  is  regularly  neglecting  its 
responsibilities  to  take  timely  and 
adequate  enforcement  actions  against 
violators.  EPA  can  begin  procedures  to 
withdraw  approval  of  Maryland's 
program  in  accordance  with  40  CFR 
271.22  and  271.23. 

Contrary  to  the  previous  commenters. 
one  person  believed  that  the  Maryland 
Department  of  Health  and  Mental 
Hygiene  has  overregulated  industry, 
forcing  them  out  of  business  and 
directing  waste  to  a  State-operated 
facHity.  This  commentor  was  also 
concerned  about  the  potential  pr()l)lems 
associated  with  one  State  agency 
regulating  another.  One  consequence  of 
stricter  regulation  of  hazardous  wastes 


may  be  forcing  same  companies  out  of 
business  if  costs  to  comply  with 
regulations  become  too  high.  Also,  it  is 
doubtful  that  wastes  were  actually 
directed  to  the  State-operated  facility 
instead  of  private  firms  because  the 
State  facility  eventually  had  to  close 
down  due  to  lack  of  business.  Secondly. 
EPA  has  recognized  the  potential 
conflict  of  interest  where  the 
Depart.^lent  of  Health  and  Mental 
Hygiene  is  regulating  a  facility  operated 
by  the  Maryland  Environmental  Service. 
This  particular  facility  has  been 
identified  as  a  "major"  facility  which  by 
Its  very  nature  receives  special  attention 
by  EPA  in  the  overview  of  Maryland's 
program  implementation,  including 
regular  compliance  and  enforcement 
activities  and  all  permitting  actions. 

The  public  comment  period  was 
extended  one  week,  as  requested,  to 
December  5,  1984,  to  allow  submittal  of 
additional  written  comments.  Because 
the  State  has  satisfied  the  basic 
requirements  for  Final  Authorization 
and  EPA's  assessment  of  State 
capability  was  satisfactory,  comments 
received  on  the  State's  application  were 
not  deemed  to  be  relevant  or  significant 
e.Tough  to  be  the  basis  for  denying  Final 
Authorization.  However,  the  comments 
received  may  well  be  discussed  during 
ElPA's  regular  evaluation  and 
assessment  of  State  program 
implementation. 

One  of  Maryland's  regulations 
requires  Federal  facilities  to  comply 
with  the  financial  responsibility 
requirements  for  owners  and  operators 
of  treatment,  storage  and  disposal 
facilities.  Federal  facilities  are  exempted 
from  this  requirement  in  the  Federal 
proKram  (40  CF  264.140(c),  265.140(c)). 
EP.A  has  determined  that  these 
additional  requirements  are  n(jt 
inconsistent  with  the  Federal  p'-opram  or 
other  State  programs  and  that  they  are 
beyond  the  scope  of  the  Federal 
program.  State  programs  are  allowed  to. 
operate  with  a  greater  scope  of  coverage 
than  that  required  und^r  40  CFR  Part 
271.  Subpart  A.  However,  such  coverage 
is  not  part  of  the  Federally  approved 
program  (40  CFR  271.Ui)(  J)). 

Decision 

After  reviewing  the  public  comments 
and  the  changes  the  State  has  made  to 
its  application/program  since  the 
tentative  decision,  I  conclude  that 
Maryland  s  application  for  Final 
Authorization  meets  all  of  the  statutory 
and  regulatory  requirements  established 
by  KCKA,  Accordingly  Maryland  is 
granted  final  authorization  to  operate  its 
hazardous  waste  program  subject  to  the 


Hazardous  and  Solid  Waste 
Amendments  of  1984  (Pub.  L.  9a-616, 
November  8,  1984).  Maryland  now  has 
the  responsibility  for  permitting 
treatment,  storage  and  disposal  facilities 
within  its  borders  and  carrying  out  the 
other  aspects  of  the  RCRA  program. 
Maryland  also  has  primary  enforcement 
responsibility,  although  EPA  retains  the 
right  to  conduct  inspections  under 
section  3007  of  RCRA  and  to  take 
enforcement  actions  under  sections 
3008,  3013  and  7003  of  RCRA. 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendments  (HSWA)  amending 
RCRA,  a  State  with  Final  Authorization 
administered  its  hazardous  waste 
program  entirely  in  lieu  of  the  EVA. 
EPA's  regulations  no  longer  applied  in 
the  authorized  State,  and  EPA  could  not 
issue  permits  for  any  facilities  the  State 
was  authorized  to  permit. 

Now.  however,  under  section  3006(g) 
of  RCRA.  42  U.S.C.  6926(g),  the  new 
requir(!ments  and  prohibitions  imposed 
by  the  HSWA  take  effect  in  authorized 
States  at  the  same  time  as  they  take 
effect  in  non-authorized  States.  EPA  is 
directed  to  carry  out  those  requirements 
and  prohibitions  in  authorized  States, 
including  the  issuance  of  full  or  partial 
permits,  until  the  State  is  granted 
authorization  to  do  so. 

As  a  result  of  the  HSWA.  there  will  bo 
a  dual  State/Federal  regulatory  program 
in  Maryland.  To  the  extent  the 
authorized  State  program  is  unaffected 
by  the  HSWA,  the  State  program  will 
operate  in  lieu  of  the  Federal  program. 
EP.\  will  administer  and  enforce  the 
portions  of  the  HSWA  in  Maryland  until 
.Maryland  receives  authorization  to  do 
so.  Among  other  things,  this  will  entail 
the  issuance  of  Federal  RCRA  permits 
for  those  areas  in  which  the  State  is  not 
yet  authorized.  Once  the  State  is 
authorized  to  implement  a  HSWA 
requirement  or  prohibition,  the  State 
program  in  that  area  will  operate  in  lieu 
of  the  Federal  provision.  Until  that  time 
the  State  will  assist  EPA's 
implementation  of  the  HSWA  under  a 
Cooperative  Agreement. 

HSWA-related  requirements  that  are 
more  stringent  than  the  State's  program 
apply  in  Maryland.  Any  State 
requirement  that  is  more  stringent  than 
an  HSVV.A  provision  also  remains  effect; 
thus,  the  universe  of  the  more  stringent 
provisions  in  the  authorized  State 
program  and  today's  approval  defines 
the  applicable  requirements  in 
Maryland.  (M<)ryland  is  not  being 
authorized  now  for  any  requirement 
implementing  the  HSW.^.) 
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EPA  will  be  publishing  a  Federal 
Register  notice  that  explains  in  detail 
the  HSWA  and  its  effect  on  authorized 
States.  That  notice  should  be  referred  to 
for  further  information. 

Region  III  and  Maryland  are  currently 
rt A  iewing  the  Memorandum  of 
Agreement  (MOA)  to  revise  it  to 
address  the  requirements  of  the  HSWA. 
The  current  MOA  provides  that 
Maryland  shall  administer  the  RCRA 
prugam  in  lieu  of  EPA  and  that  EPA 
shall  not  issue  permits  in  the  State. 
Thus,  it  is  inconsistent  with  the  HSWA 
and  will  be  revised  to  reflect  EPA's  and 
Maryland's  respective  responsibilities 
under  the  new  Federal/State  regulatory 
scheme.  (Because  of  the  strict  statutory 
time  clock  for  processing  final 
authorization  applications,  the  State  and 
F.P.^  did  not  have  ample  time  to  revise 
the  MOA  before  EPA's  fmal  approval  of 
the  State's  application.) 

Compliance  With  Executive  Order  12291 

Ihe  Office  of  Management  and  Budget 
lO.MB)  has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291.  r 

Certirication  Under  the  Regulatory 
Flexibility  Act 

Ihjrsuant  to  the  provisions  of  5  U.S.C. 
W5(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
ecimuniic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
rt;3uIations  in  favor  of  Maryland's 
[irogram.  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
v\aste  in  the  State.  It  does  not  impose 
any  burdens  on  small  entities.  This  rule, 
therefore,  does  not  require  a  regulatory 
nexihility  analysis 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indian  lands. 
Reporting  and  record  keeping 
ri'quirements.  Waste  treatment  and 
dL^posal.  Intergovernmental  relations. 
Penalties,  Confidential  business 
ipfo.-mation. 

Authority:  Thiti  notice  is  i.ssued  under  the 
ii"u)r;ty  of  sectiuns  2002(a).  3006,  and 
'iKWlti)  of  the  S(;lid  Waste  Dlpposiil  Act  as 
.r.nieniifd  by  the  Resource  Conservation  and 
KeciAcry  Act  of  isre.  as  iiniended.  42  U.S.C. 
f<Vil2(a),  6926.  and  69~4ili| 

Ddted:  January  9,  1985 
Stanley  L.  LaskoMski, 
Adinf;  Re};i(inat  Administratvr. 
jl'R  Doc.  85-lP-i';  Fiifd  l-24-fi5;  8:4.'.  hih| 
BILUNG  CODE  6b«0-&0-H 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  3100 
(Circular  No.  2559] 

Oil  and  Gas  Leasing;  Amendment 
Changing  the  Collection  Process  for 
Mineral  Leases 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Final  rulemaking. 

summary:  This  final  rulemaking  will 
amend  the  existing  regulations  covering 
the  procedures  for  collection  of  rental 
payments  in  connection  with  certain  oil 
and  gas  leases  issued  by  the  Bureau  of 
Land  Management.  The  final  rulemaking 
will  extend  the  time  when  improperly 
submitted  remittances  will  be  forwarded 
to  the  appropriate  office  from  March  31. 
1985.  to  December  31. 1985. 
EFFECTIVE  DATE:  February  25. 1985. 
ADDRESS:  Any  suggestions  or  inquiries 
should  be  sent  to:  Director  (620],  Bureau 
of  Land  Management,  1800  C  Street, 
N.W..  Washington.  D.C.  20240, 
FOR  FURTHER  INFORMATION  CONTACT. 
Donna  M.  Webb.  (202)  653-2190. 
SUPPLEMENTARY  INFORMATION:  This 
Final  rulemaking  will  extend  the  time 
period  when  remittances  for  second- 
year  and  subsequent  rentals  improperly 
submitted  to  the  Bureau  of  Land 
Management  will  be  forwarded  to  the 
designated  Minerals  Management 
Service  office  from  March  31, 1985,  to 
December  31. 1985. 

The  changes  authorized  by  the 
provisions  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (30 
U.S.C.  1701-1757)  and  a  Memorandum  of 
Understanding  between  the  Bureau  of 
Land  Management  and  the  Minerals 
Management  Service  concerning 
remittances  for  mineral  leases,  as 
implemented  through  a  series  of  changes 
in  the  Code  of  Federal  Regulations,  have 
resulted  in  some  public  confusion  as  to 
the  proper  agency  office  where  onshore 
lease  rental  payments  must  be  timely 
submitted.  In  order  to  assure  the  public 
sufficient  time  to  acquaint  themselves 
with  the  changed  remittance  procedure, 
this  final  rulemaking  will  extend  the 
time  period  during  which  payments 
made  to  the  wrong  agency  office  will  be 
forwarded  to  the  proper  office  from 
March  31. 1985.  to  December  31, 1985. 
This  change  is  needed  because  of  a 
change  in  the  remittance  requirement  for 
six  special  categories  of  lands  that  was 
made  in  the  Federal  Register  of  October 
5, 1984  (49  FR  39329),  As  a  result  of  that 
change  all  second  and  subsequent  year 


rental  and  bonus  payments  for  onshore 
leases  are  to  be  made  to  the  appropriate 
office  of  the  Minerals  Management 
Service,  with  none  being  made  to  the 
Bureau  of  Land  Management.  The 
change  made  by  this  final  rulemaking 
will  permit  a  Bureau  of  Land 
Management  office  that  receives  a 
missent  remittance  anytime  up  until 
December  31, 1985,  to  forward  it  to  the 
proper  Minerals  Mpjiagement  Service 
office,  and,  all  other  things  being  proper, 
the  lease  will  continue  in  effect. 

This  change  is  being  issued  as  a  final 
rulemaking  because  it  is  an 
administrative  change  that  imposes  no 
additional  burden  on  the  public.  All 
lessees  will  continue  to  have  to  pay  an 
annual  rental,  the  only  thing  that  is 
changing  is  that  a  missent  rental  will  be 
forwarded  to  the  proper  office  until 
December  31, 1985,  instead  of  only 
March  31, 1985.  In  fact,  this  change  will 
lessen  the  chance  that  a  lease  will  be 
cancelled  only  because  the  rental 
payment  was  sent  to  the  wrong  agency. 

"The  principal  author  of  this  final 
rulemaking  is  Donna  M.  Webb,  Division 
of  Fluid  Mineral  Leasing,  assisted  by  the 
staff  of  the  Office  of  Legislation  and 
Regulatory  Management,  all  of  the 
Bureau  of  Land  Management. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102{2){C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  required. 

The  Department  of  tba  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
.'^ct  (5  U.S.C.  601  et  seq.). 

The  change  made  by  this  final 
rulemaking  will  effect  equally  all 
entities,  large  or  small.  The  impact  will 
be  slightly  beneficial  because  it  will 
allow  the  Bureau  of  Land  Management 
to  send  n;issent  remittances  to  the 
appropriate  office  of  the  Minerals 
M.inagement  Service,  without  their 
having  to  be  returned  to  the  lessee. 

This  final  rulemaking  contains  no 
information  collection  requirements 
requiring  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq. 

List  of  Subjects  in  43  CFR  Part  3100 

Administrative  practice  and 
procedure.  Environmental  protection. 
Mineral  royalties.  Public  lands — 
classification.  Public  lands — mineral 
resources.  Surety  bonds. 
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Under  the  authority  of  the  Mineral 
Leasing  Act  of  1920.  as  amended  and 
supplemented  (30  U.S.C.  181  et  seq  ).  the 
Mineral  Leasing  Act  for  Acquired  Lands, 
as  amended  (30  U.S.C.  351-359),  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (30  U  S.C.  1701 
el  seq.).  the  Geothermal  Steam  Act  of 
1970  (30  U.S.C.  1001-1025),  the  Federal 
Coal  Leasing  Amendments  Act  of  1978. 
as  amended  [90  Stat.  1083-1092),  and  the 
Federal  Land  Policy  and  NIanagement 
Act  of  1976  (43  U.S.C.  1701  et  seq  ).  Part 
3100.  Group  3100.  Subchapter  C.  Chapter 
II  of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

Dated;  January  13.  TW5. 
|.  Steven  Grile*, 

Deputy  Assistant  Sprrvtury  of  the  Interior 

PART  3100— (AMENDED] 

$3103^2    [Ain«nd«d| 

1.  Section  3103.2-2  is  amended  by 
removing  from  the  last  sentence  of  the 
introductory  paragraph  the  date  "March 
31.  1985"  and  replacing  it  with  the  date 
"December  31,  1985". 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docfcat  No.  84-231;  FCC  84-640) 

Implementation  of  BC  Docket  No.  80- 
90  To  Increase  the  Availability  of  FM 
Broadcast  Assignments 

AQENCV:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  amends  the  ?M 

Table  of  Assignments,  573.202(b)  of  the 

Commission's  Rules,  by  adding  new  F^l 

channels  to  689  communities  throughout 

the  country.  These  channels  can  provide 

a  first  or  additional  FM  servii:e  to  the 

communities. 

EFFECTIVE  DATE:  February  20,  1985. 

AOOflESS:  Federal  Communications 

Commission.  Washington.  D.C.  20554. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Mass  Media  Bureau  (202) 

634-6530. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

First  Report  and  Order 

In  the  matter  of  Implementation  of  BC 
Docket  .No.  80-90  to  intredse  the  availability 


of  V\\  broadcast  ass iiinments.  MM  Docket 
No  84-2JI 

Adopted:  December  19.  1984. 

Released:  January  14.  1985. 

By  the  Commission. 

Introduction 

1.  The  Commission  has  before  it  f(jr 
consideration  the  Xotice  of  Propose  J 
Rule  Mukin;^,  49  FR  11214.  published 
March  28.  1984,  listing  684  communities 
as  proposed  locations  fur  new  FM 
channel  allotments.  In  addition.  224 
counterproposals  for  189  communities 
were  accepted  for  consideration  by 
Public  Notice  of  July  23,  1984. '  The 
Xutice  generated  a  response  of  over 
2.500  comments  pertaining  to  a  variety 
of  matters.'  Most  pleadings  were  filed 
for  the  purpose  of  expressing  an  interest 
in  applying  for  a  channel  at  one  or  more 
of  the  listed  communities.  In  this  First 
Report  and  Order  we  direct  our 
attention  to  the  list  of  689  communities 
(Appendix  A)  receiving  new  FM 
allotments  and  explain  the  process  and 
policy  determinations  used  to  select 
among  the  communities  in  conflict.  We 
shall,  in  the  very  near  future,  decide  the 
other  matters  raised  in  this  proceeding: 
(1)  Special  treatment  for  daytime-only 
AM  licensees  which  apply  for  FM 
channels  in  the  same  community;  (2)  the 
time  periods  established  for  filing 
applications  for  these  newly  allotted 
channels;  and  (3)  lifting  the  restrictions 
on  filing  petitions  for  new  VM 
allotments. 

Background 

2.  This  omnibus  proceeding  was  the 
first  step  toward  implementing  the 
Commission's  action  in  BC  Docket  80- 
90,  Modification  of  F\f  Broadcast 
Station  Rules  to  Increase  the 

A  vas lability  of  Commercial  F.\f 
Brnadrast  Assifinnw.rts.  94  FCC  2d  152 
(198.3),  recons.  49  FR  10260.  published 
March  20,  1984,  wherein,  at  para.  80  of 
the  Report  and  Order,  the  Commission 
determined  that  a  large  scale  rule 
making  was  contemplated  in  order  to 
respond  to  requests  for  new  FM 
allotments  and  to  expedite  service  in  the 
most  prompt  fashion.  In  effectuating  the 
large  scale  proceeding,  the  Commission 
developed  a  list  of  684  communities 


determined  to  be  in  need  of  service  by 
focusing  attention  on  four  factors:' 

(1)  First  local  service; 

(2)  First  fulltime  local  service: 

(3)  Provision  of  minority  service;  and 

(4)  Provision  of  public  radio  service. 
The  allotment  of  channels  for  these 

communities  was  to  be  undertaken  with 
the  aid  of  a  specially  designed  computer 
program  which  could  resolve  multiple 
conflicts  by  weighing  selective  criteria. 
Since  it  is  inevitable  that  not  every 
community  could  be  allotted  a  channel, 
the  program  was  designed  to  search  for 
channels  for  the  optir    im  number  of 
communities.  For  example,  wherever  a 
choice  could  be  made  between  granting 
new  allotments  to  two  cities  instead  of 
one.  the  larger  number  was  to  be 
chosen.  In  addition,  the  selection 
between  conflicting  proposals  on  a  one- 
to-one  basis  was  to  be  made  by  placing 
a  greater  priority  on  certain  factors:* 

(1)  First  or  second  aural  service; 

(2)  First  local  service; 

(3)  First  fulltime  local  service; 

(4)  Minority  service;  and 

(5)  Public  radio  service. 

.Acceptance  of  Counterproposals 

3.  The  Notice  proposed  to  accept 
counterproposals  based  on  certain 
technical  and  policy  considerations.  The 
counterproposal  had  to  meet  the 
distance  separation  requirements  to  add 
existing  stations  and  vacant  channels 
but  also  conflict  with  one  or  more  of  the 
original  684  proposals.  In  addition  the 
counterproposal  must  state  that  service 
would  be  provided  pursuant  to  one  or 
more  of  the  stated  factors.  In  this  regard, 
the  Commission  believed  that  no  other 
type  of  proposal  would  succeed  in  a 
comparative  analysis  with  proposals 
already  meeting  the  listed  criteria.  The 
Commission  was  also  interested  in 
conducting  the  proceeding  in  an 
expeditious  fashion.  We  affirm  here  the 
decision  to  limit  the  number  of 
counterproposals  that  could  be  filed  by 
the  technical  and  policy  methods  used. 

4.  The  Commission  has  received  forty- 
four  (44)  objections  styled  as  petitions 
for  reconsideration  pertaining  to  our 


'The  Piih/ir  Notice  ettMiahfii  a  reply  comment 
ppruKd  listing  the  f>r!ginrtl  romniunities  and  the 
I  "un'erpri)po.?dl8  nccpplpd  for  consulerHlion   Of  !he 
origmrtl  u)^lmnnl^.'S   tj.;  were  removed  from  the  list 
«ini.e  we  f.iiled  lo  rci  f  He  d  comment  Pxpressinjj  nn 
inleresl  in  dppKiii))  fur  a  i.hdnnel  dl  ihuse 
communitit's 

*  A  sust.intMl  number  of  Idtn  comments  were  alsn 
filed  These  uniimely  subm.ssions  have  not  l)pen 
attepted  for  considerjlion. 


'  Mil'  ^Idtui  of  some  communiliei  hds  chdnged 
since  ihe  compildtion  of  Ihia  list  by  the  addition  of 
nn  A.M  or  FM  stiitiun  However,  rather  than 
ili3<jujlify  the  community  and  deny  a  new  jernce 
for  which  interest  has  been  expressed,  we  have  not 
dropped  these  communities  from  consideration.  In 
each  case  we  did  chanjje  the  category  to  the 
.ippropnale  prionty. 

'  As  we  slated  in  the  SoIicp.  these  cnlerid  were 
recpntlv  adopted  by  Ihe  Commission  lo  evaluate 
confliciinjj  prop«sdls.  See  Revision  of  FM 
A'is/ii.nini'iil  PdIii  ifs  ami Pnx:edijres  |BC  Docket  80- 
MOl.  40  KCC  2d  88  (Iflaij.  rt'cons^  Mimeo  .No  J4(r.'i 
K(,("  H4-2H2  releiised  June  ifl,  1984,  the  conip.infm 
proc  e.-d;:iK  to  Docket  8<V  <KI. 


*  Three  coui 
sjbslitutions 
Kentucky:  ant 
ulso  accepted 
consideration 
{1\  Kinslon.  N 
ilidl  resolved 
proposids 
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failure  to  accept  certain 
counterproposals  not  falling  into  the 
above  categories.  These  requests  have 
been  considered  as  comments  in  the 
instant  docket.  Five  counterproposals 
previously  determined  to  be 
unacceptable  are  the  subject  of  a 
Further  Notice  of  Proposed  Rule  Making 
in  this  docket.  In  three  of  these 
counterproposals,  the  petitioner 
specified  the  provision  of  a  first  or 
second  aural  service  which  was  an 
accpptable  category.'  However  these 
requests  also  involved  the  desire  of 
existing  Class  A  stations  to  upgrade  to  a 
higher  class  of  channel  and  have  their 
licenses  modified  accordingly.  The 
question  of  modifying  licenses  in  the 
rule  making  context  was  unsettled 
during  this  period  as  a  result  of  a 
pending  Application  for  Review  to  the 
Helena.  Montana,  case,  50  R.R.  2d  70 
(1982).  recons.  48  FR  59025,  published 
November  30, 1983,  and  no  such 
requests  were  being  considered.  The 
Commission's  policy  was  recently 
established  in  Modification  of  FM  and 
TV  Station  Licenses.  MM  Docket  83- 
1 148.  49  FR  34007,  published  August  28. 
1984,  enabling  us  to  now  consider 
requests  which  involve  modifying  a 
station's  license  to  a  higher  class. 

Selection  Factors 

5.  In  order  to  provide  for  the  computer 
application  of  the  allotment  criteria 
established  in  Docket  80-130,  the  Notice 
in  this  proceeding  proposed  the  use  of 
numerical  weights  for  the  established 
criteria.  These  weights  were  proposed 
as  follows: 

First  aural  service — 4 
Second  aural  service — 3 
First  local  service — 3 
First  fuUtime  local  service — 2 
Minority  service — 2 
f'ublic  radio  service — 2 
Where  mutually  exclusive  proposals  fit 
the  same  category  the  city  with  the 
greater  population  would  be  selected. 
Where  a  proposal  fit  info  two  or  more 
ciitegories  an  extra  fraction  of  a  point 
would  be  added  to  enhance  the 
proposal's  value.  We  received 
comments  on  the  proposed  numerical 
weighting  factors  which  generally 
supported  the  proposed  scheme. 
However,  several  commentors  favored 
various  alternatives. 

6.  The  Daytime  Broadcast  Association 
iirpued  that  first  local  service  and  first 


*  Three  counterproposaU  involve  channel 
liubBlilutions  at  |1|  LaCrosse.  WiiconBin:  (2)  Corbin. 
Kentucky,  and  (3)  Vergennei.  Vermont  We  have 
also  accepted  two  other  counterproposals  for 
consideration — (1|  South  Pittsburg.  Tennessee:  and 
|;:|  Kinnton.  North  Carolina — bssed  on  showings 
ilial  resolved  technical  problems  with  these 
propostils. 


fuUtime  local  service  should  be  assigned 
equal  priority  to  provide  service  to  a 
larger  population  that  already  has 
daytime  service.  The  National 
Association  of  Black  Owned 
Broadcasters  contended  that  minority 
service  and  first  aural  service  should 
receive  equal  priority  in  order  to  give 
adequate  weight  to  minority  service  and 
ownership.  The  National  Black  Media 
Coalition  proposed  assigning  a  value  of 
"three"  to  minority  or  public  radio 
service  and  a  value  of  "two"  for  first 
local  service  in  order  to  increase  the 
likelihood  of  minority  service  in  major 
population  centers  as  opposed  to  the 
higher  preference  given  to  first  local 
service. 

7.  In  order  to  further  increase  the 
provision  of  minority  service,  one 
commenter  suggested  that  where  the 
Commission  proposes  to  assign  a  new 
FM  channel  to  a  community  which 
already  has  two  or  more  radio  stations, 
any  subsequent  counterproposal  should 
be  required  to  demonstrate  that  it  will 
provide  service  to  a  minority  population 
of  equal  or  greater  number  and  not 
merely  a  first  or  second  aural  service. 
Lastly,  the  Corporation  for  Public 
Broadcasting  proposed  extending  the 
priorities  in  the  allotment  process  to  the 
licensing  process,  particularly  in  the 
case  where  public  radio  service  is  to  be 
provided. 

8.  The  preference  for  first  local  service 
has  traditionally  been  given  great 
weight  in  the  allocation  process.  Thus 
the  Commission's  proposal  in  this 
docket  included  a  list  of  cities  where 
first  local  service  was  given 
considerable  weight.  We  believe  the  use 
of  this  priority  is  particularly 
appropriate  in  developing  this  first  list 
of  communities  made  possible  by  rule 
changes  promulgated  in  Docket  80-90. 
Additionally,  and  as  proposed,  other 
criteria  including  communities  with 
daytime-only  AM  stations  and  those 
with  minority  or  public  radio  needs  have 
been  singled  out  for  consideration 
according  to  their  populations.  Thus,  the 
weighting  system  proposed  in  this 
proceeding  has  been  used  in  formulating 
this  list. 

9.  We  note,  however,  that  our  primary 
goal  in  the  allotment  process  is  to 
provide  the  greatest  possible  service  to 
the  population  as  a  whole  and,  thus, 
once  this  first  set  of  new  allocations  is 
in  place  we  may  find  it  appropriate  to 
give  equal  or  subordinate  weight  to 
these  factors  given  priority  here.  The  FM 
Table,  as  amended,  now  lists 

'  communities  large  and  small  throughout 
the  nation.  Service  is  available,  if 
desired,  to  virtually  all  Americans  and 
we  would  assume  that  further  table 
expansion  will  occur  primarily  in  areas 


where  population  is  sufficient  to  support 
additional  entrants.  Finally,  we  would 
note  that  the  application  process  and 
not  the  allocation  process  appears  to 
offer  the  greatest  potential  to  solve 
problems  raised  by  minority,  public 
radio,  and  daytime-AM  interests. 

10.  In  allotting  the  channels  herein  we 
have  found  it  unnecessary  to  set  out  in 
detail  the  specific  issues  raised 
regarding  each  channel  allotment. 
Rather,  we  discuss  in  general  terms,  the 
most  important  matters  raised.  Basically 
if  interest  in  operating  a  station  at  a 
proposed  location  was  received,  every 
effort  was  made  to  allot  a  channel.  The 
general  reasons  that  some  communities 
were  denied  channels  can  be  set  forth  in 
a  few  categories.  First,  the  most 
favorable  arrangement  of  allotments 
was  attempted  by  optimizing  the 
number  of  allotments  that  could  be 
make.  As  noted  in  paragraph  2,  supra. 
the  optimization  process  applied  to 
situations  where  two  or  more  allotments 
could  be  made  instead  of  one.  regardless 
of  other  comparative  merits.  This 
optimization  process  caused  some 
proposals  to  be  denied  even  though  they 
were  not  previously  identified  as  being 
in  conflict  with  another  proposal.  In 
many  cases  channel  changes  were  made 
in  order  to  resolve  conflicts  and  provide 
each  community  with  a  channel.  In  other 
instances,  channel  changes  were 
necessary  in  order  to  lessen  or  change 
the  direction  of  a  site  restriction. 

11.  Second,  the  weighting  factors 
discussed  above  were  used  to  resolve 
mutually  exclusive  proposals.  In  all  of 
those  cases,  a  search  for  alternate 
available  channels  was  made.  The 
majority  of  denials  was  caused  by 
preferring  one  community  over  another 
based  on  this  process.  Third,  a  small 
number  of  proposals  were  denied  for  a 
variety  of  reasons  unrelated  to 
comparative  criteria  or  optimization 
arrangements.  The  causes  consisted  of 
such  things  as  (1)  the  failure  to  establish 
community  status  for  a 
counterproposal;  *  (2)  the  failure  to 
demonstrate  city  grade  service  due  to 
distant  site  restrictions:  '  (3)  the  failure 
to  show  that  for  communities  over 
300.000  population,  a  Class  A  charmel 
could  provide  adequate  coverage  to  the 
entire  community,  or  (4)  the  grant  of  an 


*  In  general,  if  the  community  was  listed  in  the 
U.S.  Census,  community  status  was  presumed.  If  no 
listing  was  found,  then  additional  indicia  wera 
needed. 

'For  those  cities  listed  in  Appendix  C  which  are 
too  large  to  receive  predicted  city  grade  coverage 
from  ■  Class  A  channel,  the  Commission  would 
reconsider  upon  a  showing  that  the  proposal  would 
not  eliminated  an  allotment  made  herein  to  a  higher 
weighted  community. 
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application  specifying  a  conflicting  site 
during  the  pendency  of  this 
proceeding.' A  list  of  the  communities 
denied  channels  and  a  brief  reason  for 
the  denial  is  set  forth  in  Appendix  C. 

Miscellaneous 

12.  Commentors  raised  several  other 
matters  worthy  of  discussion.  In  view  of 
the  Commission's  determination  that 
some  communities  could  benefit  from 
the  addition  of  a  public  radio  service, 
supporters  requested  that  some 
commercial  allotments  should  be 
reserved  exclusively  for  noncommercidl 
educational  use.  However,  such  a 
practice  is  rarely  approved  in  allotment 
proceedings.  In  fact,  the  Table  of 
Allotments  lists  only  four  examples.  In 
the  instances  the  reservation  was 
premised  on  the  impact  of  a  nearby  TV 
Channel  6  station  or  the  preclusive 
constraints  of  Canadian  and  Mexican 
allocations.  With  the  recent  action  taken 
in  Docket  20735  concerning  TV  Channel 
6 — FM  Noncommercial  Educational 
interference  standards  (adopted  October 
28, 1984),*  the  content  of  such  showings 
is  now  settled  and  can  be  considered  in 
future  contexts.  The  allotments  granted 
herein  are  available  for  application  as 
noncommercial  educational  stations  in 
all  cases.  The  comparative  need  for  this 
type  of  programming  versus  commercidl 
programming  is  more  appropriately 
determined  in  the  hearing  context.  For 
the  above  reasons  we  have  not  reserved 
any  channels  in  this  proceeding. 

13.  Similarly  no  channels  have  been 
specifically  reserved  for  minority 
service  as  requested  by  some 
commentors.  The  priority  to  be  givRn  to 
such  service  is  a  matter  more 
appropriately  considered  in  the  hearing 
process  where  the  relative  priorities 
could  be  evaluated.  On  the  other  hand, 
the  absence  of  an  expressed  interest  in 
providing  minority  service  did  not 
disqualify  a  community  previously 
identified  to  receive  an  additional 
allotment  for  that  reason.  The 
opportunity  to  obtain  a  minority  se.'virp 
was  the  applicable  consideration  and 
the  availability  of  a  channel  for  this 
purpose  was  the  intent  behind  the 
proposal. 

14.  The  majority  of  unacceptdble 
counterproposals  were  returned  because 
they  involved  a  Class  A  station  desiring 
to  upgrade.  The  Commission  generally 
favors  such  increases  in  service.'" 


'  In  this  n?HHrd  iff  Puhiii  No!:.,e  of  Man  h  27 
1964.  pursuant  to  which  we  dtremptpd  to  iolve  9u<  h 
i.nnflict»  by  findiriR  altt^rridlp  channdt. 

•  ThinI  Ri'pun  iwii  Onfpr  4»  FK-  4514*.  publish^ d 
Novemt>er  15.  iqa4 

'•See  V/,.,/.'-,  „,'„;/.  itFSIanii  TV  Station 
Licensii  M.Vt  Docket  So.  SJ-lNa  supra. 


However,  an  increase  in  coverage  for  an 
existing  station  is  usually  not  of  the 
same  import  as  the  provision  of  new 
local  service.  We  have  nevertheless 
treated  such  proposals  as  comments  and 
attempted  to  allot  alternate  channels 
than  those  proposed  in  order  to 
accommodate  the  desire  of  those 
stations  to  upgrade  in  the  future.  Finally. 
where  commentors  requested  the 
allotment  of  a  higher  class  of  channel 
than  that  proposed  in  the  Notice,  we 
attempted  to  do  so  with  due  regard  to 
the  comparative  weighting  system  and 
the  optimization  process. 

15.  Regulatory  Flexibility  Final 
Analysis. 

/.  Reuson  for  Action 

This  action  derives  from  BC  Docket 
80-90  which  greatly  increased  the 
availability  of  channels.  In  this 
proceeding  we  have  evaluated 
comments  supporting  and  opposing 
proposals  for  FM  channel  allotments 
throughout  the  United  States  and  have 
determined  which  communities  have  the 
greater  need  fur  the  available 
frequencies. 

//.  Object ive 

To  provide  FM  frequencies  throughout 
the  United  St.ites  to  meet  the  demand 
for  new  FM  stations,  particularly  in 
those  communities  hit  king  aural  service. 

///  Le\iGl  Busis 

Sections  303(r)  and  4(i)  of  the 
Communications  Act  of  1934,  as 
amended. 

IV.  Dcscnptii)n.  Potei'.ttal  Impact  u.id 
Xuniher  of  Siiuill  Entitifs  Affected 

Small  entities  may  be  affected  in  two 
ways.  The  increased  availability  of  FM 
frequencies  m.iy  benefit  small  entities, 
interested  in  applying  for  new  stations. 
Many  small  entitles  have  expressed  this 
desire.  On  the  other  hand,  increased 
competition  from  these  new  stations 
may  adversely  affect  small  entities 
already  holdir.g  licenses.  The  comments 
submitted  in  this  proi;eedmg  did  not 
address  how  many  small  entities  may  be 
affected  either  favorably  or  adversely 

V.  Reporting,  Record-Keeping  and  Other 
Compliance  Requirements 

None. 

VI.  Federal  Rules  Which  Overlap, 
Duplicate  or  Conflict  With  This  Rule 

None. 

VII.  Any  Sii^nificanl  Alternative 
Mimnuzmg  The  Impact  on  Small 
Entities  and  Consistent  U',.'/;  tf^e  Stated 
Ob;ectt  ve 

None, 


lb.  The  Secretary  shall  cause  a  copy 
of  this  Report  and  Order,  including  the 
Final  Regulatory  Flexibility  Analysis,  to 
be  sent  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  in  accordance  with 
paragraph  603(a)  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  No.  96-354,  94 
Stat.  1164.  SOU. S.C.e/seg.). 

17.  Accordingly  it  is  ordered  that 

§  73.202(b)  of  the  Commission's  Rules  is 
amended  to  include  the  communities  as 
set  forth  in  Appendix  B. 

18.  Authority  for  the  action  taken 
herein  is  contained  in  sections  4(i), 
5(c)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934  as 
amended. 

19.  It  is  further  ordered,  that  the 
petition  of  the  United  Church  of  Christ, 
Office  of  Communication,  et  al,  (RM- 
3245)  is  denied. 

20.  It  is  further  ordered  that  this  action 
IS  effective  February  20, 1985. 

21.  For  further  information  concerning 
this  proceeding  contact  the  Allocations 
Branch,  Mass  Media  Bureau,  (202)  634- 
6530. 

(Sees.  4,  303.  48  stdt.,  us  amended,  1066,  1082; 
47U.S.C.  154,  3<331 

Fedtrdl  Comniunii:alions  Ccmmission. 
William  |.  Tricarico, 

Si  >  nttiry. 

Appendix  A. — Channel  Allocations  and 
Site  Restrictions 
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Indapand- 

anca 
Kingsburg 
Laka 

laaballa 
Loowood 
Lindsay  ... 
Lucams 

Vallay. 
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Cokaa 

243 

A 

06 

12  W 

Craacan 

250 

A 

North 

E  Hamet 

277 

A 

46 

7  4  SW 

Do 

E 

263 

A 
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0.2 

.03  SE 

Gndlay 

268 

A 

Hanford . . . 
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TaHahaa- 

291 

A 

2.3 

3  7  SW 

aaa. 

Tk!a 

229 

289 

A 
A 

1.8 
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CH 

a 
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Leesburg  . 
Lyon^ 

279 

A 

223 

A 

4.6 

7.3  SW 

MaMeton 

273 

A 

Macon 

222 

A 

44 

7  1  SE 

Milledge- 
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264 

A 

MWen 

235 

A 

3.6 
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773 

A 
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A 

281 

A 

28 
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Royston 
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279 

A 

274 

A 

275 

A 

20 
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boro. 
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A 

299 

A 

Hawaii: 

Honokjhi 

290 

C 
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A 

Falls. 

Gooding  ... 

Hayden 
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267 

A 

233 

A 

Canada. 

BushneH... 

784 

A 
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283 

A 

25 

4.0  NW. 
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236 

A 

1.8 

3.0  N. 

Casey 
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288 

A 

262 

B1 

42 
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A 
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A 
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255 

A 
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A 
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239 

A 

3.6 
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A 
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A 

03 
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A 
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A 

20 
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A 
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A 
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A 
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A 
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A 
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A 
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A 

3.9 
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A 
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A 
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Do 
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A 
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A 
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A 

2.6 
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Do 
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jrsal 

Baf'ng 
100 
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^e«ini,-lon 

2-3 

A 

02 

0  3N. 

Lot  oJaJe 

29', 

A 

Me'idiar 

2  '  1 

A 

2  7 

44SE 

Morticel 

2"'l 

A 

1  4 

22  N 

0 

Mo.jnd 

271 

A 

1  8 

6  ONE 

Bayou. 

^alc^eI 

247 

A 

Slat* 

2:^2 

A 

Collego 

«i>.k«xxg 

2H6 

A 

06 

09  S 

Aaler 

2t>8 

A 

28 

4  5  8. 

valley 

Aiggina 

2''0 

A 

YtU  JO 

229 

A 

4  7 

75N 

C'fy 

Vsso-^ 

Aya 

290 

A 

, 

Bonne 

282 

A 

„„ 

T^t 

>  assville 

227 

A 

■_  r.at'ee 

2S4 

A 

^na/'ea- 

29' 

A 

0  6 

1  0  NE 

ton 

"uba 

2't 

A 

•V  rHsvl.fl 

300 

Ct 

t'  0 

176  S 

I  an- AT 

260 

A 

4  9 

78  S 

Mt 

294 

A 

yr+^non 

Per^oiie 

294 

A 

0  1 

01  S 

R-.-0<jt)K 

2i<i 

A 

13 

2  1  NE. 

2  23 
262 

A 
A 

Soutiv 

west 

Cty 

Sci.-.a 

?4,1 

A 

708 
2tW 

A 
A 

18  SE 

V',  d('*»n 

1C 

lc>n 

1 

A^sl-if>g 
ton 

2B. 

* 

1  3  SE 


Name 

C 

Montana 

Columbia 

2 

Falls 

Conrad 

2 

West 

2 

Yellow- 

stone 

Nebraska 

Platts- 

f 

tnooth 

West 

31 

Poif« 

Nevada 

Haw- 

2 

Ifyxna 

New 

Hatnp- 

shire 

Farmmg- 

2* 

lon 

Hampton 

2 

Lebanon 

21 

Somers- 

2 

worth 

Winches- 

2 

ter 

New 

Jersey 

Atlantic 

? 

Oty 

Margate 

2 

Citv 

North 

2 

Cape 

May 

Ocean 

2 

Acres 

ViHas 

2 

Wildwood 

2 

Crest 

New 

Mexico 

Alamo- 

2 

gordo 

Can8t>ad 

2' 

Ciovis 

21 

Farming- 

2 

ton 

Gallup 

2' 

Grants 

2 

Las 

2 

Vegas 

Los 

?< 

Lunas 

Bo»y»ell 

2 

Santa  Fe 

2 

Sl^er  Dty 

2 

Taos 

21 

Wfiite 

21 

Rock 

New  York 

Artirygton 

2 

Avon 

2 

CalskiH 

2 

Center 

2 

Mor 

icnes 

Clyde 

2 

Dansville 

2 

Delhi 

2 

Fon  Plam 

21 

Fredoma 

2 

Highland 

2' 

Homer 

21 

Hoosick 

2 

Falls 

Ironde- 

2' 

quoit 

Mechan- 

2 

iciniie 

New 

2 

Paiu 

Palmyra 

2 

Phoemj 

2 

Plans 

2 

burgh 

1 

Federal  Register  /  Vol.  50.  No.  17  /  Friday,  January 

25,  1985 

/  Rules  and  Regulations 

3519 

Appendix  A.— Channel  Allocations  and 
Site  Restrictions— Continued 

Appendix  A.— Channel  Allocations  and 
Site  Restrictions— Continued 

Appendix  A.— Channel  Allocations  and 
Site  Restrictions— Continued 

1     Site     1 

Concurrence 

Name 

CH 

CL 

Site 
Reslric- 

bon 

Concurrence 

Nsme 

CH 

Site 

CL      Restnc- 

1     kon 

Concunence                                   | 

^      i 

(MUes)       (Kilomaters) 

(MUes) 

(Kilometers) 

(MUes) 

(Kilometers) 

Monuna 

A 

A 

A 

A 
A 

A 

A 

A 
A 

A 

A 
B1 

sgE 

Do. 
Do 

Pough- 
Iteapaie. 

Ravana 

Rochat- 

Ro<*i» 

StMwatw... 
SyracuM... 
Uiica 

241 

233 
290 

278 
267 
290 
264 
263 

2S3 

274 

231 

250 
289 

287 
250 
273 
282 
231 
282 
264 
275 
253 

284 
295 

297 

287 

255 
229 

250 
239 

235 
228 

249 
246 

254 

297 

300 
293 

273 

298 

239 

248 

266 

241 
247 
226 
299 

289 
283 

299 

299 

247 

259 
258 
239 

277 
297 
245 

A 

A 

A 

A 
A 
A 
A 
A 

A 
A 
A 

A 

A 

A 

A 
A 

A 
A 
A 
A 
A 
A 

A 
A 
A 

A 

A 
A 

A 
A 

A 

A 

A 
A 

A 
A 

A 
A 
A 

A 

A 

A 

A 

A 
A 

A 
A 

A 

* 

A 

A 

A 

A 
A 

A 

A 
A 

7  1  E 

4  9  N 
26  N 

5  1  SE 
0.9  W. 

6.5  NW 
3  7E. 

Do. 

Do 
Do 

Do. 
Do 
Do 
Do 
Do 

•  Do 
Do 
Do 

Do 
Do 

Do 
Do 

DO 
Do. 

DO 
Do 

Do 

^ 
Do 

Do 

Do 

Do 

Do 

Do 
Do 
Do 
Do 

Do 
Do 

Do. 

Do. 

Do 

Do. 
Do 
Do 

Do 
Do 
Do 

Uhnchs- 
viHe 

Union 
City. 

Upper 
Arlmg. 
(on 

Wauseon. 

Wdlard 

Oklahoma: 

Antlers 

Bixby 

Com- 
merce 

Corde* 

Ektorado 

Heavsner.. 

HoWeo- 
viUe. 

Hoiks 

Lawlon 

Lindsay 

Tisho- 
mingo 

Wagoner... 

WHborton  . 
Oregon: 

Altamont 

Milton- 

260 
248 
255 

245 
245 

281 
287 
259 

229 
232 
223 
293 

223 
297 
286 
292 

271 
279 

267 
250 

A 
A 
A 

A 
A 

A 

A 
A 

A 
A 
A 
A 

A 
02 
A 
A 

A 
A 

C 

* 

A 

A 
A 
A 

A 
A 

A 

A 
A 

A 
A 

A 
A 
A 

: 

3.9 

0  1 
27 

4.7 
2.2 

6.2  NW 

02  S 
4  4SE 

7.5  E 

3.6  N. 

1.6  N. 
0  9  SW. 

110SE 
110SE 

27  5  E. 

2.0  SE 
2.0  SE 

4  5  NW 

3  5NW 
57  N 

7  7NW. 
2.2  N 

4.5  W. 

4  9SE 

7.4  SW 

60  W 

33  W 
0  4NE 

29  S 

4.6  NE 

Do 
Do 
Do. 

Oo. 
Do 

Do. 
Oo. 

Do. 

Do 
Do 

Do 
Do. 

Do. 
Do. 
Do 

Do. 
Do. 

Do. 

Oo. 
Oo. 

Do 

Oo. 

Do 

Do. 

Do. 
Do 
Do 
Do. 

Do. 

Oo. 
Oo. 
Oo. 

Oo. 
Do. 
Do. 
Do 

Do 

Cotumbia      240 

Falls 

Corvad          229 

44 

3.0 

West           1  243 

Yellow- 
slone 

293 
300 

228 

293 

271 
263 
254 

254 

297 
270 
242 

37 

02 

Nebraska 
Platts- 

1.6 

ITXXJth 

Wwrwia- 
burg. 

Watarloo... 

Wsbdsr .... 

Wtiitahall... 
North 

Cwolina: 

Baytooro .... 

EkzabMh- 
loiiim. 

Fairbtufl 

Gaston 

Loinbug.. 

Murphy 

N#w  Been.. 

Old  Fori .... 

PattMMn.. 

Ralwgh 

Rocky 
Mount 

Rots  HM... 

St  Pauls.... 

Wairsn- 
tea 

Wilming- 
ton. 

Wmrtsor 

Wnght»- 
viHs 
Beach 
North 

Dakota: 

Beulah 

Langdon... 
Ohio: 

Ada 

West 
Pomt 
Nevada 

0  4NE 

3  7  SW 

4  5  SW 
C3SW 

10.2  NE 
39S 
7  8  SW 

3  6  SE 

Do 

Do 
Do 
Do 

Do 

Mexico 
Do. 

Do 
Do. 

Canada 

3.2 
0.8 

Haw- 

J.5 

68 

6.8 

thorne 

New 
Hamp- 

23 
28 

shire 

Farming- 
ton 
Hampton 
Lebanon  .  . 

4.1 
2.3 

Somers- 

0.2 

worth 

Winches- 

3.2  N 

4  1  N 

5.2  E 

80  S 
74E 

0  8  NE 

1.5  NW. 

0  5  SW 

7.3  E 
24  W 

3  1  SE 

tw 

63 

2.0 
25 
32 

New 
Jersey 
Atlantic 

17  0 

Oty 

1 

Freewat* 
Myrtle           I  731 

Margate 

A 
A 

A 

A 
A 

Cl 

02 

C 
CI 

02 

'c' 

A 

02 

C 

: 

A 

A 
A 
A 

A 

A 
A 
A 

A 

24 
49 

5.0 
46 

City 
North 

Pomt 

Nysaa 

Oakndge   . 

Reed- 
sport 

254 
221 
221 

734 

Cape 

1.2 
1.2 

May 
Ocean         i  253 



05 

Acres 

Villas           1  2S4 

^ithartm      i  ^>AA 

Wi^dwood 
Crest 
New 
Mexico 

222 

279 

291 
268 

23  I 

1 

Pennsylva- 
nia 

Bames- 
boro 

Berwick 

Cunmens- 
ville. 

Edmboro   . 

Elizabeth- 
ville 

Ene 

Everett 

Johnson- 
burg 

Lewisburg 

Mason- 
town 

McCon- 
r>ellsburg 

Mexico 

Myers- 
dale 

Millers- 
burg 

Mount 
Union 

Mt 
Car  met 

Norttium- 
bertand 

Oliver 

dyphant 

223 

278 

275 

250 
263 

234 
298 
277 

242 

295 

28 

22 

36 

48 

14 

2,8 

30 

Alamo- 

193     310N 

gordo 
CarlstMd 

22 
43 

3  5  NE 
69  N 

47  S 
184  E 

11  9 

NW 
37SNE 

09 

Clovis  . 

Bamet- 
viHa. 

Byssvilla.. 

Coal 
Grova. 

Crestline.. 

Crooks- 
vita. 

Delaware .. 

Delta 

Farming.        239 
loo 

Gallup         '  291 

Grants 
Las 
Vegas 

250 
251 

292 

284 

30j 
114 

03 

Los 

45 
1  5 

19 

Lunas 

74 

I 

23  3 : 

46 

Edge- 
wood. 

Fort 
Shaw- 
nee. 

Gibson- 
burg 

Gresn- 
KeM 

Grove 
City 

Huron 

Lebanon... 

Lima 

273  1  A 

Santa  Fe       234 
Silver  City     233 

223 

227 

255 
258 
259 
297 

A 
A 

Taos           ,  260 

White          1  266 

I 

Rock 
New  Yorli 
Arlington 

245 

20 

32  N 
67  S 

5.6  W 
1  1  w 

A 
A 
A 
A 

37 

Avon             ;  227 
CatskiH         1  253 
Center           241 
Mor- 

3.8 
45 
26 

1 

6 1  E         j          Do 
7  2  S                  Do. 

4.2  E         j          Do. 

42 

20 
02 

iches 

15E 

Do. 
Da 
Oo. 

Do 

Oyde            229 

235  1  A.       1          18 
239     A        !          2.9 

Dansville     ,  230 

1.0 

Loudon- 
vHle 

Marysville.. 

Montpe- 
lier. 

N  Balti- 
more 

Nelson- 
viUe 

Oak 
Harbor 

PauWing  .. 

Ripley 

Shady- 
side 

St  Marys  . 

Swanton... 

Troy 

Delhi              262 

Patton          '  234  1  A                    3  4  15  5  NW 

Fori  Plam      266 

03 

OS  W 

Philips-           290  !  A 

4.5 

7.2  E. 

5.6  SW. 
3.4  NW 

F  redone       243 
Highland       297 
Homer           268 

A        1          4  5     7  2  SW     .          Do 
A                    24  !  3R  N                     IVi 

35 

burg 
Port 
Alle- 
gany 

235 
289 

A 

A 

A 

Do. 

8  0SE                Oo 

Hoosic*        248 

Falls 

A 
A 

A 
A 

50 

Irorvle-          294 

33 
40 
1.4 

6  3  NW     ■          Do 

65  A                 Do 

8.3  SW     1         Oo 

Do 
12SE                Do 
1  0  W                 Do 

Renovo      !  226     A 
Revrv>kjs.     258  :  A 

quoil 
Mechan        283 

ville 
Ridgebury     245 
Scranton...'  258 
Spangler  .  ',  247 
Susque-      1  223 

hanna     | 
Toby-          [  300 

A 
A 
A 

A 

A 

3.5 

2.1 

New               227 

Pait2       ' 

A         ' 

A                    08 

A                    06 

Plans-           278 

07 

burgh 

A                 2  9     4  6  SW 

hanr^      1          1 
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UM 


Nam* 

CH        CL 

S**                  Coocuf%nce 

Kn 

(MMS) 

l«40WI«l-<l 

T'jnkfian- 

?99  ,  A 

4.0 

65 

do 

noc« 

BtxxW 

island 

Naraqarv 

2'4 

A 

3  4 

s  ^  S 

>en 

PWf 

i^a»»- 

^Sl      * 

3.4 

sssw. 

■M- 

Pmc»- 

Jals 

S<x,m 

!^r'>»rKa 

I 

Bisr-op- 

??•>      * 

<n«e 

Chafes 

?<>J      » 

3.3 

53NE. 

lOfl 

Cornmsf 

iTO      A 

Eiiofw 

J62      * 

:?9    « 

85  S 

L«!W5». 

M 

town 

1 

Gfe«r 

277 

A 

.  - 

Harae« 

2»:« 

A 

2.7 

4.4  & 

Vila 

J'lrnson- 

?<t6 

A 

viile 

•  ofsfiaw 

?9l 

A 



"  nqstree 

r?' 

* 

1.0OS 

290 
2^i 

A 
A 

Mar  on 

MurT.^1  s 

i  'J 

A 

1.0 

18NE. 

ipiPt 

New 

}•* 

A 

3.8 

81  N€. 

t    eo. 

'on          ; 

aarxjo-      I 

275 

A 

09 

14S 

CHjrg 

"amoKo 

?  ■  ■ 

A 

PawHiv  s 

:t-i 

A 

„ 

siand 

St  Mat 

230 

A 

07 

119C 

•"cws 

St 

?<(0 

A 

2  i 

A  -5  N 

s'e 

pneo 

S'j.-'-e. 

.^;*4 

A 

ASi'W 

>9' 

A 

20 

3.2  l« 

boo 

AldlS'OT' 

234 

A 

Sou  in            1 

Dakota       ' 

L-aPtor 

2-3 

A 

Mission 

264 

A 

►•ine 

2-1  1 

A 

H,r)qe 

RedtieW 

2<9 

A 

T"efiresse«?     1 

Caitxxir 

281 

A 

2.5 

40  NW 

Ce<v\a 

2^ 

A 

. ._ „.. 

Cab 

239 

A 

0.1 

0.1  SE 

Or 

-nail 

Hancxjate 

243 

A 

28 

4  2NE 

jachsor 

2»n8 
21.1 

A 
A 

17E. 

Kiorville 

11 

L.X,OC'n 

2"         4         I 

24-4         ] 

48  E 

f*SOrs 

3.0 

Bipie-/ 

2  " 

A            1 

4.3 

7  ONE. 

B,x_K 

2i-i 

A 

1.8 

2.9  E. 

WOO<J 

"o^ers 

2-1 J 

* 

38 

58  NW. 

vilie 

S*"r^T 

J  10 

A          1 

bvM-Ker 

2'>4 

2  .lu 

A           1 

* 

17E 

Six  "q 

13 

.-■^ 

S«^ig'.Mns 

2H2 

A 

3.0 

4  8SW 

^a^ieweil 

2J1 

A 

^e'-is 

Arnkin* 

223 

C2 

1  7 

2  7S. 

deau- 

273 

C2 

8.9  ;  11  1  S      1 

^'Hjnt 

3ees.t*(e 

?''■€ 

»        1. 

...„.  ..„ 

MfiiCO 

BloofT.i'-q 

^'Mf 

'        i 

li 

4  ;  i 

Do 

9c  WW 

>4 

A 
A 

Do 

3r*an 

21 

34  SE                Do 
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Na''^ 

chI  - 

SltB 

Rflsr*; 
tmfi 

,-.,• 

cuf-erxie 

M.iesi 

iHiiometefsi 

Camofon 

2^7 

A 

s.e 

5  8NE 

Do 

•fOOd 

2'*       A 

Do 

221      A 

2S1      A 
2  14      • 

79  W 

Do 

Cooxjs 

4.9 

Do 

295     A 

Do 

269 

2  If) 

."V  ) 
2  16 
22J 

A 
A 
A 

A 

A 

1.4 

2.2  SE. 

Do 
Do 
Do 
Do 

.  a«..  *  V 

Dp 

b.xo 

je^efior 

283 

A 

3.4 

5.5  N. 

:« 

2^  ' 

A 

A 

5.1  E. 

Do 

La«"Oc 

3.1 

'\} 

^  J<"MjV»OW 

24? 
241 

C2 

16.4  W 

Do 

102 

Do 

23fi 

2'lj 

A 
A 

05 
11 

0  9  SIM 

18N. 

Do 
Do 

Savasoia 

22  i 
2 '8 

A 
A 

Do 

Sew 

Zxi 

Soiarviie 

?9r 

A 

^0 

C<iessa 

241 

2M 
231 
247 

?<5 

."I'j 
2'>6 

C2 

A 

A 

C 

A 

02 

A 

138 

222 

SW 

23.4  S. 

3.2  NE. 
28  & 

Do 
Do 

P-rTsoi.'j 
^airvt'W 

Pon 

14  8 
20 
18 

Do 
Do 
Do 
Do 

'iatM. 

"ay 

|^>OfVTVitl*J 

29  7 
2fl9 

A 

A 

.„... 

2.4  NE. 

Do 
Do 

San 

206 
253 
270 

260 

A 
A 
CI 

A 

04 
1j 

0.5  W. 
2.0  W 

Do 
Do 
Do 

S,in 

Do 

ARJ..S 

ripw 

^^ar' 

290 

290 
237 
281 

7:9 

}  i 

2HS 

A 

A 
A 
02 

A 
A 
A 

87  SW 
12  1  W. 

5.5  NE. 

Do 

U«»)o 

fa-vjUa 

T,i«r 
UvaM6 

vttca 
A.  '-.ita 

42 

75 
3.4 

Do 

Do 
Do 
Oo 

►  Ills 

,  'ar- 

SHpnt 

m 

A 

°H/sor 

2.7 

A 

R'X>Sevelt 

230 

A 

Tofrey 

v»qinia 
ATiefa 

253 

2W 

A 

A 

'*— " — ™- 

BiOq» 
*a'"* 

2Si'. 

A 
A 

1.1 

3.3  W. 

Ouwt  2.^ve 

2  'H 
2  ■» 

A 

A 

2.7  SW. 

Do 

Cbai 

17 

Co 

icnwivim 
OiaM 

260 
271 

A 
A 

Oly 

Port»- 

"loctn 

^mjii^ 
Baacr 

2ft4 

A 

tidPstur-jl 

1 

hi^r^n 

2M   Ia 

1 

Do 

*ill« 

Cimctxx) 

259 
297 
258 

291 

^"1 

A 

A 
A 
A 
A 

51  S. 

3.0  SW 

1.1  N. 

Co«tiorT> 
Empon« 
E»mof« 

3.2 

19 

Glooc**- 
ler 

0.7 

Sefcoosa 
flixloipri 

Adutoma 

A'yorfitpg 

K^»fTV 

m*jr9f         I 

orarxto 


CM        CL 


Sit« 

Restnc 
tion 


Concurrence 


(Mrles) 


La  wren 
„eviiie 

LfOCfV 

burg 
Mount 

J  AC" 
*Of1 

bufq 
R«_hfTx  ■  cJ 

Saftviiie 

Scui^ 

Bosion 

Po«nt 

AasHinglon 

Canvas 

Onylon 

Medicat 

Lat'e 

*  itiima 
A**st 

w  ■':rnia 

BiKKje- 
pofi 

Danville 

Pi»ner 

Manpiog- 
\on 

Matewan 

MtHjn<ls 
ville 

Ml  Gav 
Sham- 
roc* 

Pieae- 
an( 

Saiem 

StHpnor 

S(Xing     I 
AiStonsjn 
Aigoma        ' 
Bi-ick 

Hiver 

Patts 
HloofT>er 
BnlUon 
Co»ufT>txjs 
F  </an«vrtt6 


255  A 

290  A 

24b  A 

?eT  A 


r*i6    A 

J8  7       A 


291 

A 

2^ 

A 

2K8 

A 

li.O 

A 

214 

A 

223 

A 

2J7 

A 

245 

A 

289 

01 

281 


223  A 
2'9  A 
2M  I  A 

294  A 
243      A 


4.0 


30 


e4S. 


4  8  SW 


16     2  6  NE. 
4.8     7  7  N. 


78  W 


(KilometefSI 


Da 


59      95  NW 


2H9 
227 


243     A 

259      A 


216   I  A 
242      A 


6  0  NE 


263 
290 
259 
229 
283 
260 
282 
222 
2B2 


297      A 


3  6  5  7  NW. 
3  9  6.3  SE. 
21     34  NE. 


2.4 


3.9  E. 


Canadt. 
Do. 
Oa 

Do. 

Do 


Ouiet  Zona 

Canada. 


Do 
Do 

Quiel  Zooa 

Cwwda. 


9  3      14  9  NE 


Appendix  B 

■\'~  CFR  Pdrt  73  is  amended  as  follows: 
Section  73  202(b)  is  amended  Ijy 
rev  isinj^  or  adding  the  following  entries; 
if  more  than  one  channel  is  shown  for 
any  communi'y.  the  listing  is  revised;  if 
iinlv  one  (.hannel  is  shown,  the  listing  is 
a>i(i.'d 
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Oty 


Otannal  No 


Alabama 

Bay  Mio»na - .  \  288A,  293A 

BrundKlge - 234A 

Cofdova 225A 

Dothan  ..„ 238.  259,  anO  273A. 

Elba    266A 

Eutaw _ ]  2e2A 

Florence         241A,  297. 

Fori  Rucker 226A 

Homawood     ,  247A 

LirxJen  „ . '  275A 

Mortgornefy  ]  222.    241A.    255,    270,    and 

I      277 

Orange  Beach .._ '  289A. 

Oxiord '  250A 

Seima ;  261  A,  265A  and  287C2. 

Talladega _.. .  I  224A.  248A 

Vernon „ I  293A 

Wmfield „ I  290A 

Alaska.  I 

Anchorage     225,    247.    251.    255.    263, 

267.  271.  •276A,  281.  287 
j      293.  and  296 

Bethel  261A.  300A. 

Anzona. 

Buckeye _ |  295A. 

Chmie  I  297A 

Flagstaff __ ;  225,  230,  248.  275C2 

Globe _ I  247A.  262 

Kearny j  2e6A. 

Oaibi  I  252A 

Paradise  Valley '  290A 

San  Cartoa  !  279A 

Swrra  Vsta   i  265A.  269A 

Tuba  City    !  250A. 

Aindow  Rock I  276A. 

Yum*    226.   236,   250A.   and  265A. 

Arkansas 

Bsebe  !  268A. 

Bella  Vista - I  293A. 

Cabot        „„ '  273A 

Clarendon 297A 


289A 
227A. 

276A 
243A. 
268A 
283A. 
258A 


Dermoti  _• 

El  Dorado  

England  

Eudora - 

Gienwood _ 

Hamburg 

Hardy  j  284A. 

Helena  l  233A,  276A. 

Horseshoe  Bend  |  293A 

Lttie  Rock    ;  231.    239.    253. 

I       279 

Malvern         _ !  26aA. 

Mananna     I  295A 

Marked  Tree _ ':  22*^ 

North  Crosaett i  274A. 


240A,      2S7A.      and 


t»y 


Channel  No. 


Pine  Bhjft 
Teiarkana 
Trumann 
Calitorma. 

Atwatar.. 

Avwiat 

Bakersfield 


258A.    and 


and  267A. 


I  222.   235.   257A. 
1  2e4A.  296A 
.  j  294A. 

223A 
289A. 
221A,  231.  243,  257A,  268. 

296A.  and  300 
275A. 
27  4A 
227A 
243A 
250A 
277A 
263A 
265A. 


Cartago       

Chma  Lake  

Chowchilla 

Cokjsa         

Crescent  North 

East  Hemet 

East  Ponervilla 

Earliman      

Firebaugh    i  27aA 

Ford  City     !  271A 

George       !  264A 

Gomalet  j  282A 

Gndley       I  268A 

Hanlord       !  233A.  279.  and  298, 

IdyllvnW         '  267A 

Indeoerxlence 292A 

Kingsburg     __ ,      /  292A. 

Lake  Isabella _ '  2B3A 

Lerw»ood j  2e5A 

Lindsay        ,...„ j  277A, 

Lucerne  Valley I  293A 

Madera        I  221A,  297A 

Mcfarland __ I  275A 

Mendota      '  272A 

Merced       I  248,  268,  292A,  and  299A. 

Modesto      „ I  230A.   272A,   277,   and  281, 

Monlecito  _ !  225A. 

L>ange  Cove 262A 


Otiand 

Oxnard 

RtoOaH 

RohnarvMa 
Sacramento, 


Salinas 

San  Jadnto 

San  LuiaObiapo, 
Santa  Baitara 


Seartes  Valley 
Sebastopol 

Shatter 

Soledad 

South  OoviNe,, 

Viaalia 

Winton 

Cokxado: 

Bnjsh 

La  Junta 

Las  Animas 

Puebto 


Connecticut: 
East  Lyme,, 

EnfieM 

Ledyanj 

Litchfield 

Pawcatuck,, 

SaUatxiry 

Sharon 

Delawara: 


Milfoid 

SefbyviHa 

Smyrna 

Florida: 

Alachua 

Century  ViHaga 

Chattahooctiaa 

Chiefland 

Edgawatar 

Englewood 

G.ffofd 

Gracevitla 

Gretna 

Holly  HHI 

Key  Colony  Beach .. 
Key  West 


Manarma... 
MonticeHo.. 
Oriando  


Pensacola. 


Quincy 

Summartand  Kay.. 
Tailahasaaa 


Tica 

Watartown 

Georgia: 

Arco 

AshtHjm 

Cuthban 

Ft.  Oglathorpa.. 

Ft  Valley 

HoganavDIa 

Irwinton 

JefferaortvUla .... 

Ukeland 

Leasburg 

Lyons 

Mabieton 

Macon 

MHIadgevilla 


Montezuma.. 

Omega 

Retdavwa 

Royston 

Sparta 

Stataaboro  ., 

Sytvastar 

vaklosta 


Hawaii: 
Honolulu  . 


293A 

252A.  271  A,  and  284 

296A, 

263A. 

233,  241,  245,  253  263, 

278A.  286,  293,  and  300 
250A,  264,  273,  and  280A 
241  A. 

227,  241,   24681.  and  251 
229,    248.    260,     277,    and 

299B1 
283A, 
229A 
2B2A 
2e7A 
285A, 

225,  241A,  and246 
254A. 

292A,  296A 
221  A,  295A 
297A 

245,   255,   260,  264,  283C1, 
296A.  and  300. 


254A. 
250A, 
293A 
247A 
299A. 
251A 
277  A. 


290A 

249A.  267A 
250A. 
225A. 

223A. 
286A. 
287A. 
247A. 
226A. 
290A. 
234A. 
271 A 
264A 
277  A. 
2e8A. 
223,  228A,   264,   258,  296A. 

and  300C1, 
227 A,  286A 
270A. 
222.    243,    255A.    262.    and 

286 
231.    264.    268.    291A.    and 

297, 
269A.  274A.  and  2e5A. 
275A. 
235,  240A.  255,  276A.  281. 

and291A. 
229A. 
289A. 

290A 
289A. 
264A 
239 

250A.  292A. 
24eA 
279A. 
248A. 
290A 
279A. 
223A. 
273A. 

222A.  256,  287,  and  300 
264A.  272A, 
23  5A. 
223A. 
298A. 
281A. 
279A. 

249A,  274A 
261  A,  275A, 
271  A. 

225,   240A. 
2S9A. 


City 


Channel  Ho 


Idaho: 
American  Falls 281  A. 


244A.   266.   and 


226.    230.    234.    238, 
253.    258.   262,    286, 
290 


248, 
and 


Gooding 

Hayden  

IllfnoiS- 

Bushr>elt 

Carrier  Mills ... 

Cartervilte     .... 

Casey  

Champaign    ... 

Coal  Oty 

Decatur 

Dwight 

Eureka 

Farmington 

Galena 

Galva 

Henry 

Kankakee 

Mahomet 

Marseilles 

Marshall 

Momson 

Nashvilla 

Nenvton 

Oregon 

Poona 

Pmckneyville.. 

Polo 

Spnng  Valley . 

Woodlawn 

Indiana: 

Anderson 

Attica 

Austin 

Berr<e 

Bicknell 

Bloomfield  .... 

Charlestown... 

Clinton 

Corydon 

Delphi 

Evansville 

Fort  Branch.... 

Fort  Wayne... 


Mitchell 

Mount  Vernon.. 

Nappanee  

New  Haven  

Newtxjrgh 

Nobiesville 

Royal  Center ... 
South  Bend 


Iowa 
Bene  Plaine  . 

Cresco  

Des  Moines. . 

Eidora 


:  267A. 
233A 

284A 

283A 

236A 

286A 

233,  248  and  262B1 

264A 

226A.   236.   257A.   and   275 

256  A 

253  A 
I  239A. 
I  298A 
;  2  73 A 

263A 
,  224A,  236A.  ar<3  ,?60 
(  290A 

243A 
!  290A 

236A 

284A 

295A 

291A 

223A,  227.  289  and  295 

282A 
{  299A 
,  277A 

295A 

250.  264A. 

239A. 

242A. 

230A 

289A. 

266  A 

282A 

230A 

243A 

275A 

281,  287,  and  29aA 

268A 

222A,   236,   247    269A,  and 

280A, 
273A 
294  A, 
239A 
300A 
291A, 
230A 

241A  Canada 
225,  268,  276A    280A.  and 

29  2A, 

239A. 
272A 
227,  236  247  262  273  and 

298C2. 
258A 


Snnnell   \  294A. 


Jetlerson 

Manchester 

New  Hampton. 

Rock  Valley  

Sac  Oty -, 

Sibley 

Winterset 


Augusta 

Fredonia  

Girard 

Hermgton 

Kingnnan 

Medicme  Lodge 
North  Fort  Riley , 

Olathe 

Plainville  

Topeka 


Kentucky 

Beaver  Dam 

Berea 

Buffalo 

Bun^esviHe 

Cave  City 

Cumberland  -. 

Edmonton 

Eminence 

Hartan 

Hawesville 

tnrfne 

Lancaster 

LawreiKeburg 

Lex»igton-Fayette .. 


255A. 

234A. 
236A. 
295A 
286  A 
262A. 
239A 

242A. 
281  A. 
266A 
242A. 

232A,  267A 
240A 
273C2 
222A, 
244A, 

223A.    247,    262, 
299 


235,    and 


274A. 
294A. 
268A. 

253A. 
294A. 
274A. 
256A 
2B9A 
286A. 
28gA. 
291A. 
286A 
271  A. 
225.   233.   251,   and  283o2. 


3322 
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OamwtNo. 


I  OHM ?22A 

LoiMMiaa       J4«        J59       !^T.2       ?• 

I      2'6A  ^f^-.A  »m  yy. 

Manor  274A 

MK>ii«y  300A 

'•CKOIMVl**.  ______..  ?«*A 

R«Jc*»t j-SA 

5ly«c»»<l« 2*7  A 

S^e«>yv«•      26?* 

S»1Jft»ril»»<«  386A 

Spmgfietd  274A 

v»nciev«        2«0A 

*<ritley  Cily 290A 

i*«Mwnatiurg 2e2A_ 

W*mor»         J  M2A. 


226   24^   262 
22^A 


•<x)  28S* 


PoctxTofce  Qty.. 

Sa*st)ury 

MesiemporT 

Amoi 

G/©«!  Barnr.gton 
Oanqe 

Sojth  yarTKxjffi 
Turners  FdJIs 
Michaqan 

AKegan  

Benton  Hartwr 

Bijchanor      

CafToHton        

E  sseirvilie       

GranO  RapKlt 

Haoford  

Kingstord        

Muskegon      

Oicooa  

Portaqe         

S»g>r\att  .___ 

Sonnq  Aftwr 

Siand«r         

Vassar  .__ 

W»»ier  

Wurtsnum       

Mmnasota 
Babtxtt 
CaleOooia 
Eden  Prame    .„_„ 
Granne  Falls  __ 

Jacusor         

La  Crescent 

Laliev!fi«  

LsSuai* 


New  Prague 


2eoA 

286A 

24, A 
2«0A    • 
2»0A 

2:-2A 

235A  2*X 
256A 
2MA 
24-A 

229     239     2ii     2S:      "b^A 
267     2 'S     2S-      fxl    .'99 
279A 
2SSA 

283    29S    arxj  30CiA 
23&C2    2t)'* 
243A 

251     283A    2S2A    and   ?9»jA 
29  5A 
24iA 
255A 
263A 

2;i5A 

249A 
234A 
289A 
230A 
297A 
274A 
296A 
,?4iA 
237* 
23«A 


C«y 


wwnnai  no 


Ltf«inqtor       ..„«_„ 

-L(ce<1aie         

Men<*an  , 

Monhceiiii       .___ 
MoorO  8ayOU.„___ 


29-« 

,  289A 

234A 

I  tOA 
2S6A 

2B2* 

233A 

225A    296A 

24  lA    269A    arx]  292* 

224*    2«0A    and  299* 

n'<:.2    2'^iA    and  28CA 

2S0    2<'.4    and  2841  2 

2->«    2'OA 

224A    rSbA 

24 5A    268A 

2S'A    262    and  2''2A 

2  73A.  292* 

295* 

246    26"    a-x!  2'-» 

2''* 

2''* 

236    24  •« 

282* 

254    2bfe*    arx;  2S4 

268A 

25CA 

221*,  229A 


293A. 
300A. 


22SA. 


r32A    2'9C'    a-H)  288A 
221*   281    aixl  29';  2 
?5«    260    ?6a    and  2Sa 
22-^     23*.  '      245     and    2-1 
229     213     256     aid    23' Z2 
23  7A,  25«X:2 
251    2€5* 
272A    292* 

23',     24fi     26T     a'.d    284.  2 
234    2  18    24-    281     286    and 

290 
224 A.  233* 
260*    269A 
266* 


-li'ie      

L  ansviH^. ,,  I 

0*eirH        _, 

f>-  f^aiP        


cny 


Channel  No 


f-'e<ionia 
Htgruand 

Monger 

Hoosic*  fa««_ 

'ronOequort 

Mec^an<cvitt#„. 
New  Paftz  .,„ 
f'ai'^V^a  .., 
P*v>enii  ,,. 
Piattstxxgh  .„ 
P-xjgnMeepai*.. 
Ravena 
Hocr^ester     . 

Sod'js  ..^ 

Siiiiwaief       

Syracuse 


J^>ca 


Aaf'onsOurg 

Waterloo 

Webster 

Whitefiail 

^kx1^  ;^roiir^ 

BavtKxc         

Elizabeth  tonwi . 

(■  aimiut*         

Ga8t.:>n  ^ 

LCXJISChjrg  ,™„ 

Murpny  ...«™. 

Npw  Bern  .™.„ 

Wd  Fein         

Paterson  .,. 

PaieiQh  ..„.« 

Pocky  Mount 

Rose  Hill       

St   Paijij       

War'enton  ....„ 

Wi"T>t;igton  ...,«.. 


243* 

297* 

268A 

248A 

294A 

283A 

22  7A 

259A 

271A 

260   2'8A 

221A    24'A     2he    and    284 

233A 

223      243      250      2'.5      263 

267    280  A    and  2'X)* 
278A 
267* 
22«    233    265A    275    290A, 

and  JOO 
245      254      264A      282      and 

297 
263A. 
2S3A. 
274A. 
231A. 

250A 

289A 

28  7  A 

250A^ 

273A^ 

282A 

231  A.  270,  and  293 

2fl2* 

264A 

234   241    268,  and  27SA 

221  A.  253 A    and  264 

2e4A 


251    268,  and  297C2. 


279A. 
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City 


Oegon 

Attarrxxil       „. 

Miiton-Freewatar.. 

Myrtte  Poml 

Nyiwa   

Oahndd*,... 

Reedsport   

SAflside  

Soth#r'tn  

Peonsytvama 

Bamesboro    

BerwTcti  

Curwensvilla „ 

E-linbofO       

Ehzaoettiviite 

Ena 


Channal  No. 


E^ferett , 

Johnsonburg 

Lewstxjrg      

Masootown       

McConnellstHirg 
Maxtco 

Meyarsdata  „™ « 

Wittarsburg       ..„„„....„ 

Wounl  Carme) 

Mount  Union  

Nortt^uinberland     

Ovphant  

Par.cio  

PJiiltpstKifg    „.„.„„ 

Pofi  Aitegany   

Ponape 

Benovo        „„ „. 

R»ynoW3viU9 „ 

Rtdgebory 

Sc;anton        „ 

Spangier        

Suaauehanna «.. 

Tobyfuinna    „. 

Tunkfiannoch     

RhofH-  Island: 
Narragansett  Ptor        . 
MaketieM-Pvacodala 

South  Carohna. 

BisMopville     

Charleston  

tonway     „ 

E!io<ee         ..„. 

Ceofgetown 

G'ee*  

Hardeovilw     ..„ 

Johnsonvtile ».»».^ 

Kershaw  ™™.. 

Kingslr^ 

Lois    

Manon „...„.., 

Mune*t  5  lnlat.™„««„ 

^4ew  Ellenton 

Orangeburg 

PdmpltCO  

Paw-ey  5  Island 

St  Marthewa 

St   Stephen   

Sumter        

Waftertx>ro  

A  I'iston  „ 

So  .ih  DaKota 

L-»n!on 

MiSSKJn  ...... 

r  le  Pwge       . .,.,j... 

Ped^iekl  „ 

Taihoun         „..„. 

Celina  ...»..»»». 

Cidb  Orchard...™ 

Harroqale        

Jachson  „ 

Knoxville        ™....... 

L  oudon  ...«..«...„ 

Parsons  „ „. 

Pipiey  „, 

RocKwood      

Rogersville    

Spirner  , _...-., 

Spencer         ^ 

Spring  City „ , 

SurgoirtsviHe  ...— ™-. 

Tazewell , 

T«»a8 
Aniiene  , 


I 

»T 

250A^ 

231A 

2S4A 

221 A 

221A. 

234A. 

266A 

223A 
278A 
275A 
250A 
263A. 
234A,   200.   272A.   279,   and 

292A 
296A 
277A. 
242A 
29  5A. 
279A 
223A 
227A. 
255A^ 
2S9A 
258A^ 
297A. 
235A. 
239A. 
234A 
290A. 

23  5A. 
289A. 
226A 
258A. 

24  SA 

2S8A.  267.  285A.  and   2geA. 

24  7  A 

223A 

300A. 

299A 

274A. 
259A. 

229A 

236.  245  2e4A.  (nd  276 
230A.  281 
262A 

229A.  249A.  •nd  292A. 
277A. 
266A 
286A 
291A 

231  A.  2b2A. 
290A 

232A.  263A 
233A 
274A 

275A.  280A.  .nd  294 
271A 
26?A 
230A 
290A 
234A.  267 
?fi5A.  287A 
j234A. 

273IA, 

'  264A 

24  3  A 

249A.  279 

281A 
26aA 
239A 
243A 

268A.  276A.  and  281 
248.  2/8.  283 A.  and  299 
28  7A 
24  7A 

231A,  237A 
289A 
293A 

23aA.  268A 
254A 
230A 
:  282A 
231 A 

223C2.  264.  286.  292A.  (nd 

300. 


Ciiy 


Beaumont. 


Beevilla 

Bloomington 

Bom. 

Bfyan 

Camaron 

Campwood 

Carroo  Spmgt.. 

Clarkfvita 

Corpua  Orisll.... 


Daingarfield.. 

Edna 

Elactra 

Elgm 

Fnona 

Jackiboro .... 


KKlMn.. 


Longviaw 

Madiaoovwa . . 
Midland 


Musnstar 

Navaaola 

New  Botlon.. 


Odaaaa... 
Palacioa.. 


Pacoa 

Pittsburg.. 


Port  Isabal 

Poal 

RaymondviMa.. 

Robstown 

Rockdala 

San  Angeto 


San  Augustina.. 
Taias: 

San  Dtego 

Stanton 

Tahoka 

Tylar 

Uvalde 

Victoria 


Wichita  Falls.. 


UUh: 

Nephi 

Payson 

Roosevelt 

Torrey 

Virginia: 

Alberta 

Bedford 

Bridgewater 

Broadway 

Charlottesville 

Chase  City 

Chesapeake-Portsmouth- 
Virginia  Beach. 

Chnstiansburg 

Churchville 

ClirKhco 

Coebum 

Empona 

Exmore.  ,• 

Gloucester 

Lawreiiceville 

Lynchburg  


ChanrtalNo. 


Mount  JacKson  . 

Narrows 

Petersburg 

Richmond 

Roanoke 

RucksrsviUe 

Saltville 

South  Boston 

Vinton 

West  Point 

Washington. 

Camas 

Dayton 

Medk:al  Lake  .... 
Naches 


231,   236.   246.   273C2.   and 

300 
250A,  285A. 
295A. 
264A. 

252A.  2S8A,  and  28SA 
267A.  276A. 
256A. 

221  A,  228A. 
2S3A. 
230.    234A,    238.   243,    256. 

and  260 
295A. 
269A. 
236A. 
223A. 
236A. 
229A. 
263A. 

222A,  227,  and  288A 
224A,   235,   251,   and  291A. 
247C2,  289 
241C2. 
222.    227,    236A,    277,    and 

294 
293A. 
223A 

240A.  278A 
297A 

241C2,   245,   250.  and  256 
264A 

231A.  237A. 
247,  252A. 
245A,  276A. 

247,  280A.  and  295C2 
266  A. 

297A. 

269A.  289A. 

260.  286A. 

253A. 

225,     230,     234,     248     254. 

270C1.  and  298 
260A. 

290A 

290A 

237A. 

221  A.  226.  268.  and  2eiC2 

229A.  272A.  and  265A 

222A,   236,   254.   265A.   and 

300. 
225,    260,    277.    288A.    and 

292A 

224A. 
222A 
230A 

253A 

299  A. 

295A. 

286A 

238A. 

224A.  237A.  248,  and  298A 

260A 

235,  271  A. 

264  A. 

294A 

259A. 

297A. 

258A. 

291A,  298 

25faA 

255A,  288A 

252A,      261  A,      269  A.      and 

290A 
245A, 
267A 

237A.  257A.  and  262A 
233.    251,    271,    266A,    279, 

and  293. 
222,  235,  256,  and  287A 
221  A. 
291A. 

248,  294A 
26aA 
300A. 

234A. 
223A. 

237A. 
245A, 


City 


Channal  No 


Yakima 

West  Virginia 

Bridgeport 

Danvrte 

Frsher 

Mannington 

Matewan  

MoundsviHe 

Mount  Gay-Shamrock 

Pomt  Pleasant 

Salem 

White  Sulphur  Springs 
Wisconsin: 

Algoma 

Black  River  Falls 

Bkxxtiar 

Bnlkoo 

Columbus 

Evansvilla 

May^lle 

Nekoosa 

Plymouth 

Rudolph 

Seymour 

Wautoma 

Whitewater 

Wyoming: 

Kemmerer 

Puerto  Rico: 

Rio  Grande 


233,      252A.      257A. 
289C1,  and  297 

281 A 

223A 

279A- 

274A 

294A 

243A,  28eA 

234A 

258A 

289A. 

227A 

243A 
259A. 
236A. 

I  242A. 

263A. 

290A. 
I  259A. 
i  229A. 

283A. 

260A. 

282A 

222A- 

2S3A. 

297A, 
247B1 


261. 


Appendix  C 

[In  itie  following  list,  cities  m  the  let!  column  were  denied  a 
chanr^  In  tfie  right  column  we  have  irxlicaled  trie  city  or 
cit'es  that  were  chosen  by  the  comparative  weighting 
process) 

1 \ ; ■ 

City  I     State     |         City         I     State       CHN/CL 


-t- 


Alat>ester  ...    '  AL 

Anniston ,  AL 

Foley AL 

Suit  Shores      AL 


Lifev.lle 
Mobile  . 


Rock'ord 


AL 
AL 


AL 


Vestavia  AL 

Hills 
Santa  Rosa      "".A 
New  London     CT 
Plernheld  :  CT 

Sli^ord  '  CT 

Spnngs 
Dayiona  ^  FL 

Beach.        ! 
Fl  Myers.    ,,  ;  FL 

Alhany i  GA 

BainbnrtQe  .  ,  |  G A 

Barnesville I  GA 

College  ,  GA 

Psrl< 
Douglasville      GA 

Eatonion  GA 

Fayetiov'llo       GA 
Lalayetle  GA 


Marietta 
Peachtree 

Cily 
RipggoW 


Tnon 

Anamosa   . 

Harvard 

McLeans- 

boro 
Kansas  City 


GA 
GA 


I  Homewood 

Oxforel 

Bay  Minette 
(1)  Bay 

Minette 
12) 

Pensacola 
(3)  Orange 

Beach 
Hogansville 
Oiar>ge 
i      Beach 
;(1) 

Talladega 
(2) 

Homewood 
Homewood  . 


AL 
AL 

AL 
AL 

FL 


GA 
AL 


AL 


AL 


S-ibastriool         CA 
Eas!  I  Y^-e        CT 
WaKetieid         Rl 
and  Peac 

.do Rl 

I 
Holly  Hill :  FL 

I 

Tiee  1  FL 

Leesburg  ■  GA 

Tallahassee...  FL 

Mableton I  GA 

do I  GA 

.     do '  GA 

Milledgev:lle  .,  GA 

Mableton '  GA 

R  GA 

Ogle- 
thorpe 
Mableton  ..  .     GA 

do GA 

GA 


GA 
lA 

Wl 
IL 


GA 

Ft 

Ogle- 

thorpe 

GA 

do 

lA 

Manchester 

IL 

Whitewater 

IL 

Gainer  Mills 

(1)  Oiathe   , 
1(2) 
I      Richmo-d 


KS 
MO 


24  7A 
250A 
293A 

293A 

291A 

289A 

24BA 
2e9A 

248A 

247A 

228A 
254A 

2baA 

259A 

277A 

•  22SA 

279A 

'  291 A 

J73A 
273A 

273A 
264A 
273A 
239A 


273A 
273A 


239A 


2i9A 
234  A 
283A 
283A 

222A 

e2jA 
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Appendix  C— Conbnued 


totowng  lu.  obM  n  »•  Ian  colunin  »•      ,_ 

>ri  tm  ngN  coiunw  m  ha««  ntcatad  lh«  ci<Y  » 
f*   <nra   choaan   t>v    Itw   comparinv*    owgntng 


Cfly 

SUM 

Or 

Staia 

CHN'O. 

iirimanan      ii 

KV 

UaMMT 

Bmmt  Own 

«w 

Z9<A 

— nrgBnlOiMff 

Kr 

2'«A 

LcxAport 

LA 

Laroaa 

LA 

J62A 

o^wsiv 

UA 

S  Yannou» 

UA 

iaoA 

Ho»»<*« 

UA 

EntaU 

CT 

^50A 

N«*wyport 

UA 

Hampton 

NH 

2'lA 

SpnngMd 

UA 

EnAaM 

CT 

?50A 

yirmouH 

Me 

Topih^m 

UE 

?3«A 

KaKmazoo 

Ml 

A««0.n 

Ul 

222A 

MnnaapcAa 

MN 

E(ten  Prm 

'  UN 

?SSA 

Cwnaiuii 

UO 

RKfwiond 

UO 

223A 

OaSo«} 

MO 

Bofww  T«rT» 

UO 

2B2A 

Bwmar  Ek 

NC 

NC 

r^my^oH 

.  NC 

IMA 

Manhal 

Old  Fort 

NC 

2e2A 

Waat 

NC 

Pattanon 

1  ''C 

264A 

Mtaodbna 

NJ 

Smyrna 

Of 

22SA 

Lowin) 

OH 

Labanon 

OH 

24  7A 

«lMi*iia 

OH 

GtMonbug 

OM 

?39A 

Mart)Wiaad 

OH 

Hunn 

OM 

241A 

M  Qdaad 

OM 

Craaana 

OM 

254A 

TPOtttKXXj 

OM 

|i|  Labanon 

OM 

?4'A 

(2)  Troy 

OM 

?4SA 

PlUnon 

OM 

248A 

a»y 

L/kana 

PA 

Ekzabaov 

PA 

zesA 

U(M<« 

PA 

Tobytianna 

PA 

X)OA 

Pocono 

Pocono 

PA 

do 

PA 

300A 

SummIL 

Raoubkc 

PA 

Okw 

PA 

?34A 

PA 

Tobynanna 

PA 

lOOA 

Naguabo 

PR 

R«  Oranda 

Pf) 

?4  7B1 

CUmon 

SC 

Oraar 

SC 

27»A 

Woa»un 

sc 

do 

sc 

27'A 

Cotnnal 

TN 

Palterson 

NC 

264A 

HaigMa. 

Gratnviaa 

I 
1 
1 

TN 

Fl 

0(^aitv 
orpa 

GA 

?3'j* 

Mnmtan 

TN 

Panaraon 

MC 

264A 

C«y 

Marttwg 

TN 

Spancar 

TN            1 

2S4A 

Hondo 

TX 

Paana* 

Tx          ; 

231A 

GioucasMr 

VA 

Gloucasier 

V* 

2S6A 

Port 

Oelaw    _ 

Wl 

Whnewdtar 

*fi 

?83A 

Efctwm 

Wl 

do 

m 

»3A 

Laka 

Wl 

.-...do 

VM 

jesA 

Ganeva 

OCOB- 

Wl 

do 

MA 

zesA 

omcmoc 

Chanaalon 

wv 

OvMla 

WV 

223A 

The  following  communities  were 
denied  channels  for  the  reasons  stated: 
Pell  City.  AL,  short  spaced  to  the  buffer 

zone  of  station  WRSA.  Decatur.  C.A 
Tallassee.  AL,  short  spaced  to  the 

application  granted  to  station  W'JAD, 

Bainbridge.  GA 
Casas  Adobes.  AZ,  failed  to 

demonstrate  community  status 
Phoenix.  AZ.  class  A  channel  failed  to 

provide  cil^  grade  coverage 
Tucson.  AZ.  class  A  channel  failed  to 

provide  city  grade  coverage 
Coventry,  CT.  short  spaced  to  the 

application  granted  to  station  WEBE, 

Westport.  CT 
Vernon.  CT,  short  spaced  to  the 

application  granted  to  station  WEBE. 

Westport,  CT 
Kissimmee,  FL,  short  spaced  to  the 

buffer  zone  of  station  WQRK,  St. 

Petersburg.  FL 


Indianapolis.  IN,  class  A  channel  failed 

to  provide  city  grade  coverage 
Bioomington.  M.N,  short  spared  to  the 

application  granted  to  station  KLSS. 

Mason  City,  lA 
East  Prairie.  MO,  short  spaced  to  the 

application  granted  to  station  W,\KH, 

McComb,  MS 
Long  Beach,  MS,  short  spaced  to  the 

buffer  zone  of  station  WKSJ-FM, 

Mobile,  AL 
Camp  Lejeune,  NC,  class  A  channel 

failed  to  provide  city  grade  coverage 
Gary,  NC.  short  spaced  to  the  buffer 

zone  of  station  WHKY-F'M,  Hickory. 

NC 
Semora,  NC.  short  spaced  to  application 

granted  to  station  WRDX,  Salisbury, 

NC 
Omaha.  NE.  class  A  channel  failed  to 

provide  city  grade  coverage 
Beachwood,  N).  no  sites  available  on 

land  to  provide  city  grade  coverage 
Albuquerque,  .NM,  class  A  channel 

failed  to  provide  city  grade  coverage 
Columbus.  OM.  class  A  channel  failed  to 

provide  city  grade  coverage 
Arroyo.  PR,  short  spaced  to  the 

application  granted  to  station  WMLD, 

Manati,  PR 
Warwick.  RI.  no  sites  available  to 

provide  city  grade  coverage 
Del  Rio.  TX.  short  spaced  to  Mexican 

proposal  at  Cuidad  Acuna.  Coah, 

Mexico 
Eagle  Pass,  TX.  short  spaced  to  Mexican 

allotment  at  Fuente,  Coah,  Mexico 

\m  Doc   85-lHn  Filed  l-.:4-^,5   8  4.S  dm| 
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47  CFR  Part  74 


Amendment  of  tt>e  Commission's 
Rules  To  Eliminate  Need  for  Formal 
Application  Regarding  FM  Translator 
Primary  Station  Changes 

AQENCY:  Federal  Communications 
Comrf.ission. 

ACTION:  Final  rule. 

summary:  This  Order  amends  5  74  1251 
of  the  Commission's  Rules  to  reflect  the 
fact  that  a  formal  application  is  no 
longer  required  when  an  FM  translator 
station  changes  the  primary  FM  station 
it  rebroadcasts. 

EFFECTIVE  DATE:  January  25,  1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC.  205,54 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Hayne.  Mass  Media  Bureau. 
(202)  632-6485. 

SUPI>LEMENTARY  INFORMATION:  On 
August  10.  1984.  the  Federal 
Communications  Commission  released  a 
First  Rf'pnrt  and  Ordrr  in  .VIM  Docket 


No.  8J-1377  which  inter  alia  amended 
Section  73.3573  to  delete  changes  in 
pnmary  station  for  FM  translator 
stations  from  the  major  change 
classification.  That  action  paralleled  an 
earlier  action  with  respect  to  changes  in 
the  primary  station  of  television 
translator  and  LPTV  stations  which  now 
merely  require  notification.  This  action 
deletes  the  requirement  contained  in 
S  74.1251(b)(7)  of  the  Rules,  that  a  formal 
application  is  needed  for  an  FM 
translator  to  change  its  primary  station. 

List  of  Subjects  In  47  CFR  Part  74 

Radio  broadcasting. 
Order 

In  the  matter  of  amendment  of  Part  74  of 
the  Commission's  Rules  to  reflect  an  editorial 
change. 

Adopted:  [anuary  4.  1985. 

Released:  January  10.  1985. 

By  the  Chief.  Mass  Media  Bureau. 

1.  The  Commission  has  under 
consideration  an  editorial  change  in 

S  74.1251  of  the  Rules  to  reflect  the  fact 
that  a  formal  application  is  no  longer 
required  in  situations  where  an  FM 
translator  station  changes  its  primary 
station. 

2.  On  August  10,  1984.  we  released  a 
First  Report  and  Order  in  MM  Docket 
No.  83-1377  revising  SS  73.3571,  73.3572 
and  73.3573  of  the  Rules  concerning 
major  changes  in  the  facilities  of  AM. 
FM  and  television  stations  as  well  as 
television  and  FM  translator  stations. 
Included  in  that  Report  and  Order  was 
an  amendment  of  Section  73,3573  which, 
inter  alia  deleted  changes  in  the 
primary  station  of  an  FM  translator 
station  from  the  major  change 
classification.  We  specifically  noted  that 
we  had  already  amended  {  74.732(e)  of 
the  Rules  to  substitute  a  notification 
requirement  for  a  change  in  the  primary 
station  of  a  television  translator  or 
LPTV  station.  We  were  unpersuaded 
that  we  should  process  changes  in  the 
primary  station  of  an  FM  translator  in  a 
different  manner.  Therefore,  we 
concluded  that  such  changes  need  not 
be  addressed  in  an  application  context. 
Inasmuch  as  the  Report  and  Order  did 
not  refer  to  S  74.1251  of  the  Rules,  we 
are  now  taking  this  opportunity  to 
formally  delete  the  requirement 
contained  in  §  74.1251(b)(7)  of  the  Rules 
which  provides  for  a  formal  application 
when  an  FM  translator  proposes  any 
change  in  its  primary  station. 

3.  No  substantive  changes  are  made 
herein  which  impose  additional  burdens 
or  remove  provisions  relied  upon  by 
licensees  or  the  public.  We  conclude,  for 
the  reasons  set  forth  above,  that  these 
revisions  will  serve  the  public  interest. 
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4.  These  amendments  are 
implemented  by  authority  delegated  by 
the  Commission  to  the  Chief,  Mass 
Media  Bureau.  Inasmuch  as  these 
amendments  impose  no  additional 
burdens  and  raise  no  issue  upon  which 
comments  would  serve  any  useful 
purpose,  prior  notice  of  rulemaking, 
effective  date  provisions  and  public 
procedure  thereon  are  unnecessary 
pursuant  to  the  Administrative 
Procedure  and  Judicial  Review  Act 
provisions  of  5  U.S.C.  553(b)(3)(B).' 

5.  Since  a  general  notice  of  proposed 
rulemaking  is  not  required,  the 
Regulatory  Flexibility  Act  does  not 
apply. 

6.  Therefore,  it  is  ordered,  That 
pursuant  to  sections  4(i),  303(r)  and 
,S(c)(l)  of  the  Communications  Act  of 
1934,  as  amended,  and  S§  0.61  and  0.283 
of  the  Commission's  rules,  S  74.1251  of 
the  FCC  Rules  and  Regulations  is 
amended  as  set  forth  in  the  attached 
Appendix,  effective  on  the  date  of 
publication  in  the  Federal  Register. 

(Sees.  4.  303.  48  stri'...  as  amended,  1066,  1062; 
47  U.S.C  154,  303) 

Federal  Communications  Commission. 
James  C.  McKinney, 

Chief.  Mass  Media  Bureau. 

Appendix  | 

PART  74— (AMENDED] 

47  CFR  74.1251  is  amended  by  revising 
paragraphs  (b)(7)  and  (b)(8),  removing 
paragraph  (b)(9),  and  adding  new 
paragraph  (c)  to  read  as  follows: 

S  74. 1 25 1     Modification  of  transmission 

systems. 

***** 

(b)  •   •  • 

***** 

(7)  Any  change  of  authorized 
transmitter  operating  power  output. 

(8)  Any  change  in  authorized  principal 
community  or  area  being  served, 

(c)  A  proposal  to  change  the  primary 
FM  station  being  retransmitted  by  an 
FM  translator  station  will  be  subject 
only  to  a  notification  requirement. 

|FR  Doc.  85-1979  Filed  1-24-85;  8;45  am] 
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47  CFR  Part  97 


I 


Amendment  of  ttie  Amateur  Radio 
Service  Rules  To  Make  Clear  Tttat  In 
Appropriate  Circumstances  the  Call 
Sign  of  Another  Amateur  Station  May 
Be  Transmitted 

AGENCY:  Federal  Communications 
Commission.  i 

action:  Final  rule. 


SUMMARY:  This  document  clariHes  the 
Amateur  Radio  Service  Rules  by  stating 
that,  in  certain  circumstances,  an 
amateur  station  may  transmit  a  call 
letter  which  has  been  assigned  to  it. 
This  action  is  necessary  to  remove  an 
ambiguity  which  exists  in  the  present 
rule.  The  effect  of  this  amendment  is  to 
make  clear  the  circumstances  under 
which  another  station's  call  letter  may 
be  transmitted. 

EFFECTIVE  DATE!  February  4, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  J.  DePont.  Private  Radio 

Bureau.  Washington.  D.C.  20554,  (202) 

632-4964. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  97 

Amateur  radio,  Radio. 
Order 

In  the  matter  of  amendment  of  §  97.121  of 
the  Amateur  Radio  Service  rules. 
Adopted:  January  16, 1985. 
Released:  January  18, 1985. 

1.  Section  97.121  of  the  Amateur  Radio 
Service  Rules  provides  that  an  amateur 
radio  operator  shall  not  transmit  any 
call  sign  which  has  not  been  assigned  to 
the  radio  station  which  is  being 
operated.  A  literal  reading  of  the  rule 
proscribes  using  another  station's  call 
sign  when  responding  to  a  CQ  or  using 
one's  own  call  sign  for  identification 
purposes  when  operating  a  station 
having  lesser  privileges.  This,  of  course, 
is  not  the  intent  of  the  rule.  The  purpose 
of  the  rule  is  to  preclude  the  illegal  use 
of  a  false  call  sign  as  an  unlicensed 
station  or  to  avoid  detection.  This  Order 
amends  the  rule  to  make  it  clear  that  in 
appropriate  circumstances  the  call  sign 
of  another  amateur  station  may  be 
transmitted. 

2.  Since  these  amendments  are  non- 
substantive in  nature,  the  notice  and 
comment  provisions  of  section  553(b) 
and  the  effective  date  provisions  of 
section  553(d)  of  the  Administrative 
Procedures  Act  need  not  be  complied 
with. 

3.  Authority  for  this  action  is 
contained  in  sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  and  S  0.231(d)  of  the 
Commission's  Rules. 

4.  Accordingly,  it  is  ordered,  that 

§  97.121  of  the  Commission's  Rules  is 
amended  as  set  forth  in  the  Appendix. 

5.  The  effective  date  of  rule 
amendment  is  February  4, 1985. 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303.) 


Federal  Communications  Commission. 
Alan  R.  McKie, 

Deputy  Managing  Director. 

Appendix 

PART  97-{  AMENDED] 

Part  97  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Section  97.121  is  revised  to  read  as 

fuliows: 

§  97.121    Fals*  signals. 

(a)  An  amateur  radio  station  must  not 
transmit: 

(1)  False  or  deceptive  signals  or 
communications  by  radio;  Nor 

(2)  For  purposes  of  identifying  the 
station,  any  call  letter  which  has  not 
been  assigned  to  it.  Notwithstanding  the 
foregoing,  when  a  station  is  operated 
within  the  privileges  of  the  operator's 
class  of  license  but  which  exceed  those 
of  the  station  licensee,  station 
identification  must  be  made  by 
following  the  station  call  sign  of  the 
station  being  operated  with  the 
operator's  primary  station  call  sign  in 
accordance  with  S  97.84(b). 

(b)  In  responding  to  a  general  call 
(CQ),  an  amateur  station  may  transmit 
the  call  sign  of  the  station  initiating  the 
call. 

|FR  Doc.  85-1982  Filed  1-24-85;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  25 

Relocation  Assistance  and  Land 
Acquisition  for  Federal  and  Federally 
Assisted  Programs;  Schedule  of 
Moving  Expense  Allowances; 
Individuals  and  Families 

agency:  Department  of  Transportation 

(DOT). 

action:  Final  rule.  _ 

SUMMARY:  The  purpose  of  this 
amendment  is  to  reflect  changes  in  the 
moving  expense  schedule  for  displaced 
persons  in  the  States  of  Indiana, 
Massachusetts.  Ohio,  Vermont,  and 
Virginia. 

EFFECTIVE  DATE:  January  1. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Patchett,  Relocation  Division, 
Office  of  Right-of-Way  (202-426-0117); 
or  Reid  Alsop,  Office  of  the  Chief 
Counsel  (202-426-0800),  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 
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Office  hours  Monday-Frui.iv  fnim  7  4S 
am.  to  4:15  p.m   ET 

SUPPLEMCNTARV  INFORMATION:  S«-(  luiii 
202(b)  of  the  Uniform  Rt'liK.dtinn 
Assistance  and  Renl  F>ropf.'-tv 
Arquisltion  Polii.ies  Act  of  T970.  Pub   I. 
91-646.  &4  Stut.  1894.  provici.'S  thdt  a 
displaced  individual  or  family  may  elci  i 
to  be  paid  for  moving  expenses  on  the 
basis  of  a  moving  expense  s(  hedule.  To 
ensure  statewide  uniformitv  dmong  idl 
agencies  opernting  under  the  .\l\ 
General  Services  Administr,i!iiin 
Regulations,  governing  ageni  v 
implementation  of  the  Act.  41  OR  P.irt 
101-6.  provide  in  §  101-6  105-1  ih.it 
moving  expense  schedules  mamtHined 
by  the  respective  State  highway 
departments  shall  be  used,  and  thdt  the 
s(  hedules  will  be  approved  on  a  current 
basis  and  dissemmated  by  the  Feilerdl 
Highway  Administration  (KH\V.\) 

The  regulations  of  the  Office  of  the 
Secretary.  49  CF-'R  25.153.  implementing 
the  Uniform  Act.  direct  the  FHWA  to 
establish  and  maintain  the  mcjving 
expense  schedules  in  Appendix  A  to 
Part  25  of  Title  49.  The  purpose  of  this 
amendment  is  to  revise  the  current 
schedules,  which  were  published  on 
December  29,  1983  (48  FR  57291).  tu 
reflect  changes  in  the  moving  expense 


si  hediiles  that  h.ive  heer,  ni.iilr  tiv   the 

f(ill(n\  '.ng  St.ites 

r.i'ii  s  1 — Pers(in,il'\  —  lnili.ir..i. 

M.iss.ichuselts.  Ohio,  Verninnt    .ind 

V 1  rgi  n  I  ci 
1, lilies  II — Mobile  Hunies—  l:iil;,irM 

Ohio,  dnd  V'erniDiil 

The  FHV\  A  has  (ieierrninid  th.it  th.is 
c!ii(  'jnient  is  neither  a  nid|(ir  rule  under 
Fvecutive  Order  12J'il  nor  a  sigmficmt 
refill, ttuin  under  D(JT  regii!<ilory 
pi'hi  irs  and  procedures.  The  FHV\',-\  h.is 
d!sii  de'ermined  th.it  the  ch.iriges 
reflected  in  this  action  will  have  onli, 
niiniiTidl  economic  imp.ict  on  the 
riffecled  States,  iniiividuals.  and 
f.iniihrs   .-\i  (  ordingly,  further  reguhitory 
ev.ihiatuin  is  not  recjuired  and.  for  the 
fnreyomg  reasons  anil  under  the  (  nleri,i 
of  the  Regulatory  Flexibility  Act,  it  is 
(ertified  that  this  action  will  not  ha\e  a 
significant  e(.onomic  impai  t  on  a 
substanlial  number  of  small  entities, 
since  the  moving  expense  sihetlules  ,ire 
used  only  by  individuals  and  f.imilies 
They  are  not  used  by  businesses 

.Neither  a  general  notice  of  pro(ii)sed 
rulemaking  nor  a  3()-day  delay  m 
effective  date  is  required  untler  the 
.Administrative  Procedure  Act  bec.ause 
the  FHWA  finds  for  good  c.iuse  that 
such  actions  would  be  impracti(.<ible. 


i.ii.'ci  t  ssary.  and  would  not  result  in  the 
receipt  of  useful  information 

In  consuieration  of  the  foregoing,  the 
llep.irtment  of  Transportation  hereby 
amends  I'ltle  49.  Code  of  Federal 
Reyul.ilicms.  Subtitle  A,  Part  25, 
.■\[)prniiix  A.  Tables  I  and  II  as  set  forth 
below 

((..ilaliig  (if  Ki  lit  Nil  niuiitslK.  .AsMStarice 
filler, im  Nunihcr  20^05.  Hixhway  Rese.in  h. 
I'l.innins,  nnd  Construrtum-  The  regulalions 
irrplcmijnlinx  K\cculive  Order  12372 
ny.inli'i^  intergiivernmpntal  rimsullalind  on 
(■eiier.il  [irii',4rams  Hnd  hi  tiv  ities  apply  to  this 
['Mr_;r,in'l 

List  of  Subjects  in  49  CFR  Part  25 

Highways  and  roads.  Land 
ai  (jtiisition.  Relocation  assistance 

i4j  I  sc  Aun.  41  CKR  1(11-6  in,>  1,  4h(:kr 

.:,'  1^),),  2J  CKR  740.S,S|c|l 

Iss,,,  il   ),inuar>  15,  1!)«,S 
R..^   Bamhart. 

F'l!'  ■!. ,' //'i,'*'Kcv  Atfrmirslriitiir  tftli  ml 
Hi);hn  tn   ^ilmwi^lrtition 

PART  25— (AMENDED) 

Appendix  \ — (Amended| 

.•\ppendix  A.  Tables  I  and  II.  to  Part  25 
tire  revised  to  read  a.s  follows; 
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Table 


PtHSONALTV 


UM 


Orfij(»a 

11  r"ovif)«»j  t 

umiture 

Kifoitv^e 

Occuoant  does  nol 
provxJe  Hjrmtuf© 

Ni)mt)e<  C5t  '0O"-s  0* 

State 

Fsch 
F«»i  foom       »cldrtionai 
roofTi 

1 

2 

3 

4 

S 

• 

7 

9 

9 

fttb^r:- _-    .„ 

$100 

SO 

100 
'5 

120 
50 
80 

100 

100 

140 
48 
65 

ao 
so 

00 
75 
90 
06 

100 

so 

100 

90 

6^ 

75 

100 

SO 

-        100 

SO 

10O 

100 

80 

15a 

120 

70 

75 

100 

100 

75 

too 

•ISO 
ISO 

100 
ISO 

130 
180 

90 
I'X 
135 
ISO 
ISO 

85 

too 

100 
100 
120 
140 
120 
130 
140 
100 
ISO 
150 
'JO 
150 
ISO 
100 
ISO 
100 
150 
150 
140 
235 

1  -0 
110 
125 
150 
ISO 
ISO 
170 

9200 
200 

■     150 
200 
150 
240 
140 
140 
170 
200 
220 
120 
135 
140 
150 
190 
196 
190 
106 
190 
150 
200 
200 
190 
200 
200 
150 
200 
150 
200 
i« 
194 
XlO 
2'5 
190 
ISO 
200 
200 
225 
240 

9250 
250 

200 

240 
200 
300 
170 
ISO 
210 
250 
200 
169 
175 
190 
200 
240 
240 
240 
290 
220 
200 
250 
250 
240 
250 
250 
200 
250 
200 
250 
210 
245 

2«0 
210 
200 
250 
250 
300 
300 

9300 

278 
250 

(■» 

ts 

25 

('» 

iMrtia 

•300 

300 



IS 

IS 

Anjwna. _ 

Artu«««.                

280                  300 

-      250                300 

50                      30 

CMtimiM 

■— — 

25                     15 

CnlnriKIn 

30  ,                  20 

r.j>nr««rtir-irt ,  ,,,                                         

230  i               2^- 
220                ^*^ 

S300 
300 
300 

15 
25 

36 
SO 
SO 

10 

45 

15 

OMaoara ,    . 



15 

n<s«irt  n«  Cjittmrt^            , 

250 
300 
300 
206 

215 
220 
250 
300 

a»s 

300 
300 

290 
250 
300 
300 
300 
300 
300 
250 
300 
250 
300 
270 
300 

100 
200 
250 
300 
300 

290 

15 

f  Tma*                                 .„  , 

SO 

CMrrrfM                      _ 

10 

iii-»m      

240 
296 
990 
300 

300 
295 
300 

10 

M*«a«     _ ^          

9300 

■w 

■aano     

20                     10 

lll«>r»«                                                       

25 
35 

30 
30 
35 
40 

15 

InAim.   .  ., 

15 

low*      .    

300 

12 

Kar-UM                                             ,    , 



10 

K»nfiM-«y                       

25 

1  r^m^^r^ 

300 

300 

\', 

»/«»                                        

25                     15 

UarYUnd                    ,     , 

20  ;                  10 

fc(a««iirn.»<i.n«                   _ 

25                     15 

t*r*mf^                      

50                     10 

ItirrtifuMM 

30  ,                  15 

Mt«rtS45pi 

50  '                  25 

Mr<sn.»i 

300 



25                     10 

Mnnlani 

SO 
30 
50 

25 

NMVMka 

300 







10 

N»»n<1.                          

»^ 

300 

25  1                 15 

ytam    U>r.ay 

25                     16 

Mm.  Uanrn __ 



(')                   CI 

N«-  Vrrt             ,    ,, 



50  ,                  25 

NfVIti  rjfn*n«                                     

300 

275 

40                       30 

Nrvlh  naknf« 

300 



Of»o                  

50                      25 

nt.la»ln<n« 

40  i          ■          15 

Oeqon              

24  !                  25 

Peon»»»»«™« 

_ 

35  1                 35 

Federal  Register  /  Vol.  50.  No.  17  /  Friday.  January  25,  1985  /  Rules  and  Regulations 3527 


Table  1.— Personalty— Continued 

1 

Occupant  provides  tumitiirs 

Occupant  does  not 
provids  tumilura 

1 

Nombar  o1  rooms  of  turnturs 

Suie 

First  room 

Eac^ 

additionat 

room 

1 

2 

3 

* 

»       i      e 

7 

8 

9 

75 

70 

ISO 

100 

75 

95 

75 

100 

80 

105 

100 

100 

80 

60 

120 
140 
2S0 
ISO 
100 
140 
100 
150 
120 
150 
150 
ISO 
150 
120 

165 
210 
300 
200 

ISO 
190 
130 
200 
180 
195 
200 
200 
210 
180 

210 
250 

255 

275 

300 
300 

25 

25 

40 
50 
25 
50 
25 
25 
40 
35 
25 
40 
50 
40 

25 

F^hode  Island 

10 

30 

South  D^iota 

250 
200 
245 
155 
250 
240 
240 
250 
250 
260 
240 

300 
250 
300 
180 
300 
300 
275 
300 
300 
300 

15 

300 

15 

25 

Utah    _ 

Vermont 

210 

240 

270 

$300 

15 
15 

Virg»iia           _ 

Vrgm  Islands _ 

10 

300 

35 

M/nV^inqton 

25 

West  Virginia 

20 

30 

260 

300 

20 

1 

'  Ftxnshad  units  ncHidng  stsapmg  rooms  Occupant  does  not  provide  fumttura.  Fnt  room  $35^  2  rooms  $55:  3  rooms  S80:  4  rooms  $100;  5  rooms  $125.  6  rooms  $145;  each  additional 
'oom  $20 

■  Furnshed  units  irv:ludvig  ataapmg  rooms  Occupant  does  not  provids  himltura.  First  room  $68;  2  rooms  $129;  3  rooms  $160.  4  rooms  $193;  5  rooms  $224;  6  rooms  $256;  7  rooms  $288; 

8  rooms  $300 


Table  II.— Mobile  Homes 


Ontanoe 

Area 

WIdih 

Mors  than 

B44  not  fnofV  than 

Moravian 

More  than 

But  not  more  than 

AIIO««- 
»nce 
dollars 

MItea 

(Kilonv 
•tars) 

Square 
leet 

(Square 

Mom- 
•tars) 

Square 
le« 

(Square 
kilom- 
eters) 

Feet 

(Meiers) 

Miles 

(Kilom- 
eters) 

Feet 

(Meters) 

0 
200 
400 
600 

(0) 
(18.6) 
(37.2) 
(558) 

200 
400 
800 

(18  6) 
(37.2) 
(15.8) 

165 

225 

285 

300 

300 

Arizona . ^ 

0 
300 
400 
500 

(0) 
(27.9) 
(37.2) 
(46.5) 

300 

400 
500 

(27.9) 
(37  2) 
(46.5) 



150 

200 

^ 

250 

(3) 

300 

0 
12 

(0) 
(3.7) 

■ 

10 

200 

300 

(') 

(•) 





0 

85 
10.5 
12.5 

(0) 
(2.6) 
(3.2) 
(3.8) 

85 
10.5 
12.5 

(2.8) 
(3.2) 
(3.8) 

100 

150 

■■■■:::::;::::;;:;;::;;;:::. 

200 

250 

Delaware    «„.„ — „.... 

0 

400 

600 

800 

1000 

(0) 

(37.2) 

(55.8) 

(74.4) 

(93) 

400 

800 

800 

1.000 

(37.2) 

(558) 

(744) 

(93) 

100 



150 

200 





250 

300 

Florida  * 

300 

GMigia  • „ 





300 

0 
300 
400 
500 
600 
700 

0 
300 
400 
500 
600 
700 

0 
200 
400 
600 
BOO 

(0) 
(27.9) 
(37.2) 
(465) 
(55.8) 
(65  1) 

(0) 
(27.9) 
(37.2) 
(46.5) 
(558) 
(65.1) 

(0) 
(18.6) 
(37  2) 
(55.8) 
(74.4) 

300 
400 
500 

800 

700 

(27.9) 
(37  2) 
(46.5) 
(55.8) 
(65.1) 



130 

180 

210 

""" 

240 

270 

300 

300 
400 
500 
800 
700 

(27  9) 
(37.2) 
(465) 
(558) 
(65  1) 

130 

180 

1 

210 

240 

270 

300 

Idaho — 

200 
400 
600 
800 

(18.6) 
(37  2) 
(558) 
(74,4) 

100 

' 



ISO 
200 
250 
300 



0 

.(0) 

24 

(38.6) 

0 

8.5 
10.5 
12.5 

0 

8.5 
105 
12.5 

0 
12 

0 

8 
10 
12 

0 

8 
10 

(0) 
(2.6) 
(3.2) 
(3.8) 

(0) 
(2  6) 
(3.2) 
(3.8) 

(0) 
(37) 

(0) 
(2.4) 

(3) 
(3  7) 

(0) 
(24) 

(3) 

85 
10.5 
125 

(26) 
(3.2) 
(3.8) 

100 

150 

200 

250 

24 

(38.6) 

50 

(80.5) 

85 

10.5 
125 

(2.6) 
(3.2) 
(3.8) 

150 

200 

250 

300 



12 

(3.7) 

175 

300 

0 

(0) 

25 

(40.2) 

L 

8 

10 
12 

(24) 

(3) 

(3.7) 

130 

150 

180 

230 

25 

(10.2) 

50 

(80.5) 

1        

8        1           (2  4) 

140 

r 

10                      (3)  !           170 

:: : l 

12        i           (3  7)             200 

• 
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Table  II   -Mobile  Homfs— Contirxjec) 


5  0 


McK*  mar  B«j«  no*  '«<x«  t^ar 


*~"I'w*'l 


1*^  :  .a*"^ 


tfVf  ^1 


M'yf  ct^a" 


P»«*<  iM*»t*»'5l 


Bui  no'  rrxxe  t'^a" 


Kar>ruc%f  ' 


1  7 


»fcwsact*«eti 


2  5 


Msassvo 

kfenoun    ._ 

Montana  •_ 


Hubmti»  . 


Nevada 


Nw»  Hampsftira" 
Nav  Jersey 


New  Me«co  ■ 


Noftfi  C-aroana  ' 
Hot*  DanoU 


OkiaHo(Ti«»_ 


Ore^Jo»^ 


P«nn»v»»ar«a  • 
noode  Island 


UMI 


Souin  Jaroana  * 


» 


0 

400 


m 


(322) 


90 


0 

WO 

400 
600 

fX<l 

vono 

1.J00 

0 

4^10 
600 


fOl  200 

I '  8  6»  4riO 

(37a  800 


I '9  8) 
11 -2) 
(SS8» 


('8  6) 
U  •  21 

!■>'  Hi 

1  ■«  «l 

IV1)I 

I'  ■  1  81 

lUI 

1-8  ni 
1 1-2) 
(Si  31 


2O0 
400 
6O0 
800 

1  ax) 

1  200 

.-o 

4(Xj 
600 


I '  B  8) 
U'2) 
155  8) 
I '4  4) 
(y  l| 
(^  "  61 


12 


0 

• 

0 

10 

12 

0 

• 

10 

12 


on 


I- 


■h  6| 
1  !•  21  '.._.. 
1^5  81    . 


0 
lOO 

40C 

c 

200 
400 
600 

800 


(01 
IP'  -il 
IT-  2) 

lOl 
I '9  61 
13?  21 

('4  41 


*iX> 

200 
400 
hOO 
BOO 


12'  3)  ,  .... 
I  3  '■  21     ,_ 


I '  P  6(  I  . 
13/2)  ■.. 
IS5  8I     . 

(•441      . 


E3-=f 


0 
400 
600 
SOO 

1M0 


lOl  40C 

(J' 21  eoo 

(5,5  Rl  HOC 

(74.4)  1.000 


|l'21 
l'>5  8l 

I '4  41 

l»3) 


0 
10 
12 
14 


(0) 

12  41 

IP  I 

!3| 
3    1 

ini 

2  'I 

(3| 

07) 


-r 


10 
•2 


(2  41 

(3) 
(3  'I 
I  4  11 
(2  4) 

111 

U  "I 


(01 

(2  41 

10 

IJI 

12 

|3  -1 

lOl 

(2.4> 

e 

10 
12 


K1 

1 31 
,3  -J 


(2  41 

ill 

IJ  •! 
(2  4) 


10 
12 


(»2) 


(MS) 


0  ' 

2-.X) 
400 
600 
800 


('9  61 
I  I.' 2) 
iS'  Si 

('4  41    , 


?no  I 

4O0 
R(X/ 
800 


(1»«) 

(3-21 
(56  81 

I '4  4) 

0 


■J.X) 
5o0 


("I 

"  J) 

(46  Si 


100  I 


(?'9l 


0 

as 

las 

12.9 
0 
S.9 

109 


0 

2O0 
40C 

60C 
8o0 


j==±=t:z=H 


(01 


(    4  4) 


TOO 

4(X) 

wo 


0 
12 


(18  6) 
(3'2l 
155  8) 
(74.4( 


=f:— ^-1= 


0 
200 


(10) 
I  18  6) 
(55  8) 


2'iO 
600 


0 
10 


I '8  61 
55  8 


m 

(24) 


(01 
12  61 
i:i2l 
(3  81 

(Ol 
(2  6) 
(3.2) 


(3) 
(3  'I 
(4  3) 


(2.4) 


(0) 
(17) 


(0) 
(3) 


0 

(0) 

• 

2  4) 

10 

(3) 

12 

<3  7) 

0 

(0) 

10 

13. 

12 

i3  "1 

85 

K  5 
K  5 

85 
lO.S 


12 


10 


12  61 

(3  21 
(3  81 

(2  61 
(3  21 


p.n 


(3) 


h h 


(2  4) 

ill 
13') 

(3)" 

(3') 


Alio* 

arKa 

>i'id"; 


100 
80 
'60 
240 
)00 
295 
300 
.•00 
250 
300 
150 
2«i 
2S0 
<0(' 
no 

'40 

165 

•15 

2.1' 

.'SO 

100 

80 

140 

200 

300 

'45 

230 

2B0 

300 

200 

300 

20C1 

250 

300 

100 

ISO 

200 

250 

300 

150 

200 

225 

275 

'00 

ISO 

200 

250 

300 

200 

3110 

300 

100 

150 

200 

250 

300 

206 

279 

288 

300 

243 

288 

100 

200 

2S0 

'300 

200 

300 

129 

ITS 

>2S 

279 

300 

300 

250 

300 

100 

200 

300 

300 

225 

250 

275 

300 

175 

200 

2S0 


South  Dakota  ' . 
Tennessee  * 


i/Vastiington  ' 
West  Vtrgtnia  . 


'  \^K)tri  10  8 
'  Unoef  8  C 
'  Plus  SbO  I- 

•  $3(X)  I0(  d 
'■  E  scofi  lee 

•  Pefsonaity 
'  All  iraik^fs 
"  AM  mooiie 
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Table  II.— Mobile  Homes— Continued 


300 

... 

w 

... 

too 

... 

240 

300 

as 

300 

200 

350 

300 

Dtstanc* 

Area                               !                             WKJth 

Sisie              1 

Morethwi 

Mora  than         1  But  not  more  than 

More  than 

But  not  mora  than 

Alfow- 

MUm 

(Kitom- 
•tari) 

Squara 
teet 

'&      Sk- 
aters)         '** 

(Square 
kilom- 
aters) 

Feet 

Mllm 

(Kilom- 
etert) 

Feet       (Meters) 

(Meters)    1 

1 

South  Dattota  ^                                       i. 

14 

(43) 

300 

300 

0 
10 

0 

85 
105 

0 

8 
10 
12 

0 

8 
10 
12 

0 

8 
10 
12 

(0) 

(3) 

(0) 
(26) 
(3.2) 

(0) 
(24) 

(3) 
(3  7) 

(0) 
(2  4) 

(3) 
(3  7) 

(0) 
(24) 

(3) 
(3.7) 

10 

(3) 

100 

150 

Teias                       ^ 

85 
10.5 

(2  6) 

175 

(3  2)             235 

300 
140 

0 

(0) 

10 

(16) 

8 

10 

(2  4) 

- 

::■■;:::;.:::: 

(3)  1            145 

12                    (3  7)  1            185 

200 

(2  4)  ;         145 

10 

(0) 

25 

(40.2) 

8 

10        1               (3)  '            155 

12                    (3.7)  !            175 

225 
(2  4)  1           150 

25 

(40  2) 

50 

(80.5) 

8 



10        1              (3)  1           160 

12 

(3  71  1            190 

250 

vcf^v-n!  ' 



300 

Vi'^ginta      „ «.„.„..„....- 



0 
200 
400 
600 

(10) 
(18  6) 

(37  2) 
(55  6) 

200 
400 
600 
800 

('B.6) 
(37.2) 
(SSB) 
(74,4) 

(27  9) 
(419) 
(512) 

150 

200 

250 

300 

A'ashingion  '           „..™,...„ ^„....« 







300 

0 
300 
450 
550 

(0)  1        300 
(27  9)            450 

300 

200 

(419) 
(512) 

550 

250 

300 

0 
8 
10 

12 
0 
85 

10.5 
125 

(0) 
(24) 

(3) 
(3  7) 

(0) 
(2.5) 
(32) 
(38) 

8 

10 
12 

(24) 

150 

(3)   !            200 

(3  7)   1            250 

1 

1            "      " 

300 

135 

85 
105 
12  5 

(2  6) 

(3  2) 
(38) 

165 

210 

300 

1 

'  Width  lo  8   (2  4tr)   Length  40  (12  2m)  $200  Over  40^  (12  2m)  $300;  Width  Over  8' (2  4m)  $300. 
'  Under  8   (2  4m)   .   40  |12  2m)— Unskirted  $150;  Ovar  8'  (2.4  m)  x  40  (12.2  m)— «300. 
'  Ptus  SbO  lor  exparx1at>(e  trailer 
'  $3(X)  lor  double  trailer 

*  E  scon  'ee  inciu.^ed 

•  Pefsonaity  Ooiy   Width   Under  10  (act  (3  m)— $60;  10  teet  (3  m)— $70;  12  feet  (3.7  m)  and  over— $100  Double*— S175 

'  All  tiaik^r^ 

■  AH  mobile  lyxnes 
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TNs   section   of   the   FEDERAL    REGISTER 
contains   notices   to   the  public   of   the 
proposed   ssuance   of   rules  and 
regulations.   The  purpose  of   these   notices 
is  to  grve   nterested   persons   an 
opportunity   to  participate   m   the   rule 
making   pnor   to      ttw   adoption   o<   the   f^ral 
rutes. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  330 

Recruitment,  Selection,  and  Placement 
(General) 

agency:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rule. 

SUMMAJtV:  The  Office  of  Personnel 
Management  (0PM)  is  proposing 
regulations  affecting  preference  pIikiMu 
veterans  who  occupy  restricted 
positions  (custodian,  messenger,  g'lard. 
and  elevator  operator)  involved  in 
functions  that  are  contracted  out.  The 
proposed  amendments  would  strengthen 
outplacement  efforts  for  these  veterans 
by  establishing  an  outplacement 
assistance  program. 

DATE  Comments  must  be  received  on  or 
before  March  26.  1985. 
ADDRESS:  Send  or  deliver  corr.menis  to 
Don  A.  Smith.  Chief.  Evalualions 
Division,  Office  of  Affirmative 
Employment  Programs,  Office  uf 
Personnel  Management,  Room  7H(I7. 
1900  E  Street,  \VV.  Washington.  DC 
20415. 

FOR  FURTHER  INFORMATION  CONTACT. 
Don  A.  Smith  (202)  632-7082. 
SUPm^MENTARY  INFORMATION:  Vcr 
nearly  30  years  it  has  been  the  policy  of 
the  executive  branch  not  to  perform 
commercial  activities  that  can  be  more 
effectively  done  by  the  private  set  tor 
This  has  meant  that  some  tasks 
previously  performed  by  Government 
employees  have  been  contracted  out  to 
private  fimis.  Among  those  commercial 
activities  frequently  performed  m  a 
more  cost-efHcient  manner  by  the 
private  sector  are  several  m  which  the 
positions  are  reserved  for  preference 
eligible  veterans  under  the  Veterans' 
Preference  Act  of  1944,  as  amended 
Because  the  Federal  Government  has  a 
longstanding  interest  in  assisting  those 
who  have  served  the  Nation  in  the 
uniformf^a  services,  OPM  is  issuing 


these  proposed  amendments  to  provide 
substantially  increased  outplacement 
efforts  by  both  OPM  and  emplnvmg 
agencies  to  aid  veterans  displaced  b> 
contracting  out  positions  reserved  for 
preference  eligibles 

E.O.  12291.  Federal  Regulations 

OPM  has  determined  that  this  is  not  a 
ma|or  rule  as  defined  under  section  1(h) 
of  E.O  12291.  Federal  ReKuldtKm 

Regulatory  Flexibility  .^ct 

I  certify  that  this  regul.ilion  won  t 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  applies  only  to  Federal 
Government  employees 

List  of  Subjects  in  5  CFR  Part  330 

Government  employees,  Restru.ted 
positions.  Veterans. 

I'  S  Offsrp  of  f'crsontu'l  M,ir.i8f  nient 
Donald  ).  Devine. 

[)irf(  tiir 

Accordingly,  OPM  proposes  to  amend 
5  CFR  Part  330  as  follows 

PART  330— RECRUITMENT. 
SELECTION,  AND  PLACEMENT 
(GENERAL) 

1,  The  authcjrity  for  Part  J.iO  re, ids  as 
follows 

Authority:  3  I'  S  f;    1  W2.  J  HM,  .IJOJ.  F..O 
m.i".  3  CKR.  l<)S4-iy5a  Co.mp  .  p.  218,  unless 
otherwise  noted 

2.  Sections  3.iO  4(>4  through  3.10  407  are 
added  to  subpart  D  to  read  as  follows: 

Subpart  D — Positions  Restricted  to 
Preference  Eligibles 

Sec 

•  •  •  •  * 

330  404     Dispidcemt-nt  of  pri.'ferencn  p'i«iblp9 

holdinj?  reslFK  led  positions  in 

cnnt.''a(.tins  out  situdtmns 
3.tO  405     V.mplny  :nn  tit|tn(  y  .ntrrn.il  hi  ';\  .::is 

and  i)utplrf(  emenl  assistance 
3J()  4<ift     OPM  ojtpldcement  pro^rdm 
330  40''     Durdtion  of  ehi^.luiity  fur  ass:st.int:p 

Subpart  0 — Positions  Restricted  to 
Preference  Eligibles 


}  330.404  Displacement  of  preference 
eligibles  holding  restricted  positions  In 
contracting  out  situations. 

OPM  and  agencies  are  responsible  for 
meeting  certain  personnel  obligations 
for  veteran  preference  chijihles 
occupying  restricted  positions  when  a 
decision  is  made  to  contrail  out  a 


Government-performed  commercial 
activity.  Veterans'  preference  eligibles 
must  be  occupying  a  position  in  the 
competitive  service  in  either  tenure 
group  I  or  II, 

S  330.405     Employir>g  agency  Interrul 
activities  and  outplacement  assistance. 

An  agency,  compelled  to  conduct  a 
reduction  in  force  and  separate  a 
preference  eligible  from  a  restricted 
position  because  a  Government- 
performed  commercial  activity  is 
contracted  out,  must  alert  affected 
preference  eligible  employees  of  their 
placement  rights  and  their  opportunity 
to  receive  priority  registration  in  the 
program  from  an  appropriate  OPM  area 
office.  Agencies  must  make  a  maximum 
effort  to  find  other  suitable  positions  for 
the  preference  eligible.  This  effort  must 
include: 

(a)  Giving  internal  priority 
consideration  to  preference  eligibles  for 
every  available  position  for  which  they 
qualify  within  the  agency  installation's 
local  commuting  area  and,  where 
mutually  agreed  upon  by  the  agency  and 
preference  eligible,  other  geographical 
locations  for  which  the  preference 
eligible  is  a\  ailable: 

(b)  Establishing  a  Reemployment 
Priority  List  and  a  positive  placemtrnt 
program; 

(c)  Paying  of  reasonable  costs  for 
training  and  relocation  that  contribute 
directly  to  placement; 

(d)  Coordinating  with  OP.M  to  ensure 
affected  preference  eligibles  have 
access  to  Governmentwide  placement 
programs,  including  the  Displaced 
Employees  Program; 

(e)  Within  30  calendar  days  of  the 
date  of  separation,  notifying  preference 
eligibles  of  OPM's  placement  assistance 
program  and  registering  those  who  wish 
to  participate;  and 

(f)  Assuring  that  adversely  affected 
preference  eligibles  are  given  the  right  of 
first  refusal  by  contractors  for 

employ  ment  under  the  contract  and 
assisting  them  iri  apply  ing  for  such 
employment. 

§  330.406    OPM  outplacement  program. 

Preference  eligibles  (as  described  in 
section  330.404)  scheduled  to  be 
released  from  their  competitive  level  are 
subject  to  registration  in  an  OPM 
placement  assistance  program  within  30 
calendar  days  before  the  actual  date  of 
separation  from  restricted  positions. 
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[a]  OPM  actions: 

(1)  Registered  preference  eligibles  will 
be  referred  by  the  OPM  area  office, 
which  services  the  geographical  area  in 
which  the  preference  ehgible  is 
employed,  and  considered  by  any 
agency  Federal  field  installation  or 
office,  including  the  U.S.  Postal  Service 
(USPS),  for  any  vacant  position 
whenever — 

(i)  An  agency  requests  a  certificate  of 
L'ligibles: 

(ii)  The  vacant  position  is  expected  to 
last  for  more  than  1  yean 

(ill)  The  position  is  located  within  the 
commuting  area  of  the  employee's 
former  restricted  position  or  other 
location  for  which  the  veteran  has 
indicated  availability; 

(iv)  The  position  is  at  the  same  grade 
or  an  equivalent  level  as  the  restricted 
position  frim  which  the  preference 
eligible  was  separated:  and 

(v)  The  preference  eligible  is  qualified 
for  the  vacant  position.  ^ 

(2)  OPM"s  area  office  in  the  same 
commuting  area  as  the  installation  of 
the  released  preference  eligible  or  the 
nearest  OPM  area  office  will  maintain  a 
listing  of  these  employees  for  priority 
referral.  In  addition,  OPM  will  refer  the 
names  of  released  preference  eligibles 
covered  by  this  subpart  to  the  nearest 
state  employment  office,  to  the  assigned 
local  veteran  employment 
representative,  and  to  other  OPM  area 
offices  servicing  other  geographical 
locations  for  which  affected  veterans 
indicate  availability. 

('})  OPM's  nearest  area  office  and  the 
nearest  postal  facility  will  cooperate  in 
the  placement  of  preference  eligibles 
who  may  be  displaced  by  contracting 
out  activities. 

(b)  A)L;enry  actions.  All  agencies, 
inciud'.ng  USPS,  will  give  a  separated 
prefernece  eligible  priority  consideration 
for  any  vacant  positions  for  which  the 
veteran  qualifies. 

§  330.407    Duration  of  eligibility  for 
assistance. 

Pnference  eligibles  are  eligible  for 
OPM  placement  assistance  for  a  6- 
month  period,  which  may  be  extended 
fur  an  additional  6-month  period  at  the 
discretion  of  OPM.  Eligibility  will, 
however,  be  terminated  if — 

(a)  They  are  reemployed  by  a  Federal 
agency  in  a  nontemporary  position: 

(b)  They  fail  to  respond  to  or  decline 
an  offer  of  any  position  in  the  Federal 
Government  that  they  are  found 
qualified  for  by  the  head  of  the  agency 
(or  his  or  her  designee),  which  is  (1)  at 
the  same  grade  or  equivalent  level:  (2)  is 
in  the  same  commuting  area  and  with  at 
le,ist  the  same  tenure  and  work 


schedule  as  the  former  restricted 
position;  or 

(c)  They,  in  writing,  decline 
participation  in  the  program  or 
withdraw  from  the  program. 

[FR  Doc.  B5-19ie  Filed  1-24-S5:  8:45  amj 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  ParU  916  and  917 

[Nectarine  Reg.  14,  Amdt  6,  Peach  Reg.  14, 
Amdt  6,  Plum  Reg.  19,  Amdt  6] 

Nectarine*,  Peara,  Pluma  and  Peaches 
Grown  In  California;  Proposed 
Amendment  of  Size  and  Grade 
Requlrementa 

AGENCY:  Agricultural  Marketing  Service, 

USDA, 

action:  Proposed  rule. 

summary:  This  proposed  rule  would 
amend  size  and  grade  requirements  for 
shipments  of  fresh  nectarines,  peaches 
and  plums  grown  in  California.  These 
proposed  requirements  are  designed  to 
promote  the  marketing  of  suitable 
quality  and  sizes  of  fresh  fruit  in  the 
interest  of  producers  and  consumers. 
DATES:  Comments  due  February  25, 
1985. 

ADDRESS:  Send  four  copies  of  comments 
to  the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  1077,  South  Building, 
Washington.  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  J.  Doyle,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Acting  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  proposed  rule  is  issued  under  the 
marketing  agreements,  as  amended,  and 
Marketing  Orders  916  and  917,  as 
amended  (7  CFR  Part  916  and  917), 
regulating  the  handling  of  nectarines, 
pears,  plums,  and  peaches  grown  in 
California.  The  agreements  and  orders 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  Shipments 
of  these  California  fruits  are  regulated 
by  grade  and  size  under  Nectarine 
Regulation  14  (7  CFR  Part  916).  Peach 
Regulation  14  (7  CFR  Part  917),  and  Plum 


Regulation  19  (7  CFR  Part  917),  all 
initially  issued  in  July  1981.  Because 
these  regulations  do  not  change 
substantially  from  season  to  season, 
they  were  issued  on  a  continuing  basis 
subject  to  amendment,  modification  or 
suspension  as  may  be  recommended  by 
the  applicable  committees  and  approved 
by  the  Secretary. 

The  Nectarine  Administrative 
Committee  and  the  Peach  and  Plum 
Commodity  Committees  met  on 
November  14  and  15, 1984,  and 
recommended  amendment  of  the  size 
requirements  for  nectarines,  peaches 
and  plums.  The  Plum  Commodity 
Committee  also  recommended  a  change 
in  the  grade  requirements  for  plums. 
This  proposed  rule  is  based  upon  those 
recommendations,  information 
submitted  by  the  committees  and  other 
available  information. 

This  proposed  rule  would  amend  the 
size  requirements  for  nectarines, 
peaches  and  plums  by  adding  several 
varieties  now  produced  in  commercially 
significant  quantities,  by  deleting  from 
size  regulation  one  variety  no  longer 
produced  in  significant  quantities  and 
by  lowering  the  grade  requirements  for 
certain  varieties  of  plums  to  reflect 
current  crop  and  market  conditions. 

For  nectarines,  §  916.356  would  be 
amended  to  establish  a  minimum  size 
requirement  of  96  nectarines  per  No.  22D 
standard  lug  box  for  the  Grand  Stan  and 
Red  Delight  varieties  of  nectarines.  In 
addition,  size  requirements  would  be 
deleted  for  the  June  Belle  variety  of 
nectarines.  For  peaches,  5  917.459  would 
be  amended  to  add  size  requirements  for 
three  new  varieties  as  follows:  72 
peaches  per  No.  22D  standard  lug  box 
for  the  Blum's  Beauty  and  Royal  Flame 
varieties  and  80  peaches  per  No.  22D 
standard  lug  box  for  the  50-178  variety. 
For  plums,  §  917.460  would  be  amended 
to  add  size  requirements  for  the  Ambra. 
Angie,  Armelita,  Black  Diamond,  Black 
Giant,  Catalina,  Fresno  Black,  Prima 
Rosa,  and  Rich  Red  varieties  (see  Table 
I  for  sizes),  and  to  relax  the  grade 
requirements  for  any  variety  of  plums. 

These  proposed  size  requirement 
changes  are  designed  to  provide  ample 
supplies  of  good  quality  fruit  in  the 
interest  of  producers  and  consumers 
pursuant  to  the  declared  policy  of  the 
act.  Shipments  of  the  above-named 
varieties  that  would  be  regulated 
exceeded  10,000  packages  during  the 
prior  season  and  shipments  of  the 
above-named  variety  that  would  be 
eliminated  from  variety-specific  size 
regulation  fell  below  5.000  packages 
during  the  prior  season.  Variety-specific 
size  regulations  are  implemented  for 
varieties  of  nectarines,  peaches  and 
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plums  which  are  produced  m 
commercially  significant  quantities. 
Similarly,  varieties  no  longer  produced 
in  signiTicant  quantities  are  deleted  from 
variety-specific  size  regulations. 

The  proposed  changes  in  grade 
requirements  would  permit  the  shipment 
of  any  variety  of  plums  which  fail  to 
meet  U.S.  No.  1  grade  on  account  of 
healed,  stem-end  cracks.  Presently,  only 
17  varieties  of  plums  failing  to  meet  that 
grade  on  account  of  healed,  stem-end 
cracks  may  be  shipped.  This  condition 
does  not  adversely  affect  the  quality  of 
the  fruit.  The  proposed  action  recognizes 
the  tendency  of  plums  to  develop  stem- 
end  cracks  as  the  trees  mature.  The 
proposed  amendment  is  necessary  to 
increase  supphes  of  acceptable  quality 
fruit  in  the  interest  of  producers  and 
consumers. 

The  proposed  rule  provides  a  30-day 
comment  period.  It  is  found  that  this 
proposed  rule  would  tend  to  effectuate 
the  declared  policy  of  the  act. 
List  of  Subjects 
7  CFR  Part  916 

Marketing  Agreements  and  Orders. 
Nectarines.  California. 
7  CFR  Part  917 

Marketing  Agreements  and  Orders. 
Pears.  Plums.  Peaches.  California. 

This  proposed  rule  would  amend 
SS  916.356.  917.459.  and  917.460  as 
follows: 

PART  916— NECTARINES  GROWN  IN 
CAUFORNIA 

1.  The  introductory  texts  of 
paragraphs  (a)  and  (a)(3)  of  9  916.356  (49 
FR  22461)  would  be  revised  to  read: 

§  » 1 6.3M    NMrtarin*  Ragulation  1 4. 

(a)  No  handler  shall  ship: 

*  •         •         •         • 

(3)  Any  package  or  container  of 
Apache,  Armking.  Early  May,  Early  May 
Grand,  Early  Star,  Gee  Red.  Grand  Stan. 
June  Glo,  June  Grand,  May  Grand.  Red 
Delight,  Red  June,  Spring  Grand.  Sunfre. 
or  Zee  Gold  variety  of  nectarines  unless: 

*  •         •         •         • 

PART  917— FRESH  PEARS,  PLUMS. 
AND  PEACHES  GROWN  IN 
CAUFORNIA 

2.  The  introductory  texts  of 
paragraphs  (a),  (a)(4)  and  (a)(5)  of 

S  917.459  (49  FR  22461)  would  be  revised 
to  read: 

9  917.459    P«ach  Regulation  14. 

(a)  No  handler  shall  ship: 


(4)  Any  package  or  container  of 
Babcock,  Bonjour.  Coronet,  Early 
Coronet,  Early  Royal  May.  Firecrest. 
First  Lady,  Flavorcresl,  Flavor  Red. 
Golden  Lady  Honey  Red,  JIK-l,  |une 
Crest.  June  Lady,  May  Crest,  May  Lady. 
Merrill  Gem,  Merrill  Gcmfree. 
Redhaven,  Redtop,  Regina.  Royal  May. 
Springcrest,  Spring  Lady.  Willie  Red,  or 
50-178  variety  of  peaches  unless: 

•  •  t  •  * 

(5)  Any  package  or  container  of 
Angelus,  August  Sun,  Autumn  Gem. 
Autumn  I.ady,  Belmont,  Blum's  Beauty, 
Cassie,  Cal  Red.  Carnival.  Early 
Fairtime,  Early  O'Henry.  Elberta. 
Elegant  Lady,  Fairtime,  Fay  Elberta, 
Fayette,  Fiesta,  Fire  Red,  Fiamecresl, 
Fortyniner,  Franciscan,  Halloween,  July 
Elberta  (Early  Elberta,  Kim  Elberta  and 
Socala),  July  Lady,  July  Sun.  Kings  Lady. 
Lacey.  Mardigras,  O'fjenry,  Pacifica, 
Parade,  Preuss  Suncrest,  Red  Cal, 
Redglobe,  Red  Lady,  Rio  Oso  Gem, 
Royal  Flame,  Scarlet  Lady,  Sparkle, 
Summerset.  Suncrest.  Sun  Lady, 
Toreador,  or  Windsor  variety  of  peaches 
unless: 


3.  Paragraphs  (a)  and  (b)  and  Table  I 
of  paragraph  (c)  of  9  917.460  (49  FR 
22461)  would  be  amended  to  read: 

9  9 1 7.460    Plum  Regulation  1 9. 

(a)  No  handler  shall  ship  any  lot  of 
packages  or  containers  of  any  plums, 
other  than  varieties  named  in 
paragraphs  (b)  of  this  section,  unless 
such  plums  grade  at  least  L  S.  No.  1, 
except  that  healed  cracks  emanating 
from  the  s»em-end  which  do  not  cause 
serious  damage  shall  not  be  considered 
as  a  grade  defect  with  respect  to  such 
grade:  Provided.  That  maturity  shall  be 
determined  by  the  application  of  color 
standards  by  variety  or  such  other  tests 
as  determined  to  be  proper  by  the 
Federal  or  Federal-State  Inspection 
Service;  and  Provide  further.  That 
internal  discoloration  not  considered 
serious  damage  will  be  permitted. 

(6)  No  handler  shall  ship  any  lot  of 
packages  or  containers  of  Tragedy  or 
Kelsey  plums  unless  such  plums  grade 
U.S.  No.  1  with  additional  tolerance  of 

10  percent  of  defects  not  considered 
serious  damage:  Provided.  That  internal 
discoloration  not  considered  serious 
damage  will  be  permitted;  and  Provuled 
further.  That  maturity  shall  be 
determined  by  the  application  of  color 
standards  by  variety  or  such  other  tests 


as  determined  to  be  proper  by  the 
Federal  or  Federal-State  Inspection 
Service. 
((:)•  •  • 
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(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  January  18,  1985. 

Williain  ].  Doyle, 

.■\c  ting  Deputy  Director  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 
|FR  Doc.  85-1964  Filed  1-24-85;  8:45  amj 
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Commodity  Credit  Corporation 
7  CFR  Part  1407 

Suspension  and  Debarment 


Correction 


I 


In  FR  Doc.  85-1339  beginning  on  page 
2578  in  the  issue  of  Thursday,  January 
17, 1985,  malte  the  following  corrections: 

1.  On  page  2579,  first  column,  in  the 
third  complete  paragraph,  fourth  line 
from  the  bottom,  the  word  "autority" 
should  read  "authority". 

2.  In  the  same  paragraph,  third  line 
from  the  bottom,  the  word  "revised" 
should  read  "reserved". 

BILLING  CODE  1505-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  146 

I  Docket  No.  84N-04051 

Blackcurrant  Juice;  Advance  Notice  of 
Proposed  Rulemalcing  on  the  Possible 
Establishment  of  a  Standard 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  offering  to 
interested  persons  an  opportunity  to 
review  the  Codex  Standard  for 
Blackcurrant  juice  Preserved 
Exclusively  By  Physical  Means  (Codex 
Standard  120-1981)  (Codex  standard) 
developed  by  the  Codex  Alimentarius 
Commission  and  to  comment  on  the 
desirability  of  and  need  for  a  U.S. 
standard  for  this  food.  The  Codex 
standard  was  submitted  to  the  United 
Stales  for  consideration  for  acceptance. 
If  the  comments  received  do  not  support 
the  need  for  a  U.S.  standard  for  the  food, 
FDA  will  not  proposed  a  standard. 
DATE:  Comments  by  March  26, 1985. 
ADDRESS:  Written  comments,  data,  or 
other  information  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
F.  Leo  Kauffman,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-214),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-485-0107. 
SUPPLEMENTARY  INFORMATION:  The 
Food  and  Agriculture  Organization 
(FAU)  and  the  World  Health 
Organization  (WHO)  jointly  sponsor  the 
Codex  Alimentarius  Commission,  which 


conducts  a  program  for  developing 
worldwide  food  standards.  The  program 
has  developed  a  large  number  of  Codex 
standards,  among  which  is  that  for 
blackcurrant  juice  preserved  exclusively 
by  physical  means. 

As  a  member  of  the  Codex 
Alimentarius  Commission,  the  United 
States  is  obligated  to  consider  all  Codex 
standards  for  acceptance.  The  rules  of 
procedure  of  the  Codex  Alimentarius 
Commission  state  that  a  Codex  standard 
may  be  accepted  by  a  participating 
country  in  one  of  three  ways:  full 
acceptance,  target  acceptance,  or 
acceptance  with  specified  deviations.  A 
commitment  to  accept  constitutes  target 
acceptance.  A  country's  acceptance  of  a 
Codex  standard  signifies  that,  except  as 
provided  for  by  specified  deviations,  a 
product  that  complies  with  the  Codex 
standard  may  be  distributed  freely 
within  the  accepting  country.  A 
participating  country  that  concludes  that 
it  will  not  accept  a  Codex  standard  is 
requested  to  inform  the  Codex 
Alimentarius  Commission  of  this  fact 
and  the  reasons  therefor,  the  manner  in 
which  similar  foods  marketed  in  the 
country  differ  from  the  Codex  standard, 
and  whether  the  country  will  permit 
products  complying  with  the  Codex 
standard  to  move  freely  in  that  country's 
commerce. 

For  the  United  States  to  accept  some 
or  all  of  the  provisions  of  a  Codex 
standard  for  any  food  to  which  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  applies,  it  is  necessary  either  to 
establish  a  standard  under  the  authority 
of  section  401  of  the  act  (21  U.S.C.  341) 
or  to  appropriately  revise  an  existing 
standard  to  incorporate  the  provisions 
within  the  U.S.  standard.  At  present, 
there  is  no  U.S.  standard  for 
blackcurrant  juice. 

Under  the  procedure  prescribed  in 
S  130.6(b)(3)  (21  CFR  130.6(b)(3)),  FDA  is 
providing  an  opportunity  for  review  and 
informal  comment  (1)  on  the  need  for, 
and  desirability  of  a  standard  for  this 
food;  (2)  on  the  specific  provisions  of  the 
Codex  standard  (Codex  Standard  120- 
1981)  and  any  modifications  that  should 
be  included  in  a  U.S.  standard,  if 
established;  and  (3)  on  any  other 
pertinent  points. 

FDA  advises  that  if  the  comments 
received  do  not  support  the  need  for  a 
U.S.  standard  for  this  food,  no  U.S. 
standard  will  be  proposed.  If  this 
decision  is  reached,  FDA  will  inform  the 
Codex  Alimentarius  Commission  that  an 
imported  food  that  complies  with  the 
requirements  of  the  Codex  standard 
may  move  freely  in  interstate  commerce 
in  this  country  providing  it  complies 
with  applicable  U.S.  laws  and 
regulations. 


Owing  to  the  large  number  of 
countries,  often  with  diverse  food 
regulations,  that  are  associated  with 
Codex,  certain  provisions  found  in 
Codex  standards  may  not  be  in  keeping 
with  aspects  of  U.S.  policy  and 
regulations.  Codex  standards 
customarily  include  hygiene 
requirements,  limits  on  contaminants, 
certain  basic  labeling  requirements,  and 
other  factors.  These  factors  are  not 
considered  a  part  of  food  standards 
under  sections  401  of  the  act.  Rather, 
they  are  dealt  with  under  other  sections 
of  the  act  and  are  not  included  in  a 
proposed  U.S.  standard. 

In  addition,  the  Codex  standard  for 
blackcurrant  juice  preserved  exclusively 
by  physical  means  specifies  analytical 
methods  by  which  compliance  with 
certain  provisions  is  to  be  determined. 
As  stated  in  21  CFR  2.19,  FDA  uses  the 
methods  published  in  the  latest  edition 
of  "Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists,"  when  these  are  available,  in 
preference  to  other  methods.  FDA  will 
adhere  to  this  policy  in  any  U.S. 
standard  proposed  under  this  notice. 

Under  $  130.6(c),  all  persons  who  wish 
to  submit  comments  are  encouraged  and 
requested  to  consult  with  different 
interested  groups  (consumers,  industry, 
the  academic  community,  professional 
organizations,  and  others)  in  formulating 
their  comments,  and  to  include  a 
statement  of  any  meetings  or 
discussions  that  have  been  held  with 
other  groups. 

List  of  Subjects  in  21  CFR  Part  146 

Canned  fruit  juices.  Food  standards. 
Fruit  juices. 

The  Codex  standard  under 
consideration  is  as  follows: 

Codex  Standard  for  Blackcurrant  luice 
Preserved  Exclusively  by  Physical 
Means  '  (World-wide  Standard) 

[Codex  Stan  120-1981] 

1.  Description. 

Unfermented  but  fermentable  juice, 
intended  for  direct  consumption, 
obtained  by  a  mechanical  process  from 
sound,  ripe  blackcurrant  [Ribes  nigrum 
L.)  preserved  exclusively  by  physical 
means.' The  juice  may  be  turbid  or 
clarified.  The  juice  may  have  been 
concentrated  and  later  reconstituted 
with  water  suitable  for  the  purpose  of 
maintaining  the  essential  composition 
and  quality  factors  of  the  juice. 


'  Formerly  CAC/RS  120-1979. 

^For  the  purpose  of  this  standard  and  al  this  lime 
preservation  by  physical  means  does  not  include 
ionizing  radiation. 
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2.  Essential  Composition  Hnd  Quality 
Factors. 

2.1  Soluble  Solids.  The  scjlulile 
blackcurrant  solids  content  of 
blackcurrant  juice  (exclusive  of  added 
sugars)  shall  be  not  less  than  11  percent 
m/m  as  determined  by  refractometer  at 
20  'C.  uncorrected  for  acidity  and  read 
as  'Brix  on  the  International  Sucrose 
Scales. 

2.2  Sugar.  One  or  more  solid  sugars. 
as  defined  by  the  Codex  Ahmentarius 
Commission,  may  be  added.  The  total 
quantity  of  added  sugars  calculated  as 
dry  matter  shall  not  exceed  200  s/kn  uf 
the  final  product. 

2.3  Ethanol  Content.  The  ethanul 
content  shall  not  exceed  3  g/kg. 

2.4  Volatile  Acids.  The  volatile  acids 
content  shall  not  exceed  1.2  g/kg 
expressed  as  acetic  acid. 

2.5  Organoleptic  Properties.  The 
product  shall  have  the  characteristic 
colour,  aroma  and  flavour  of 
blackcurrant  juice.  Natural  volatile 
blackcurrant  juice  components  may  t)e 
restored  to  any  blackcurrant  juice  from 
which  natural  volatile  blackcurrant  iiiice 
components  have  been  removed. 

2.6  Use  of  Concentrates.  The 
addition  of  concentrate  to  juice  is 
permitted.  Only  concentrate  from  H;f'es 
nigrum  L  may  be  used. 

3.  Food  Additives. 
3.1     Processing  Aids. 

3.1.1     Clarifying  and  filtering  agents 
as  approved  by  the  Codex  Aliment;irius 
Commission  and  used  in  accordance 
with  good  manufacturing  practice. 

Ma\imum  level 

Vegetable  carbon,  I.inntcil  tiv 


3  12 
CMP 
3.1  3 
314 

c;mp 

4.  Cuntuminunts. 


Nitrogen,  Limited  by  GMP 
Carbon  dioxide.  Limited  by 


Shtxinium  level 


4.1 
42 
43 
44 
45 
4.6 
4.7 
mg/kg 
4.8 
4.9 


Arsenic  (As)  0.2  mg/ka 
Lead  (Pb).  0.3  mg/kg  ' 
Copper  (Cu),  5  mg/kj^ 
Zinc  (Zn),  5  mg/kg 
Iron  (Fe),  15  mg/kg 
Tin(Sn),  150  mg/kg  ' 
Sum  of  copper,  zinc  and  iron. 


20 


Sulphur  dioxide.  10  mg/kg 
Mineral  impurities  insoluble  in 
10%  hydrochloric  acid.  20  mg/kg 

5.  Hygiene. 

5.1     It  is  recommended  that  the 
products  covered  by  the  provisions  of 
this  standard  be  prepared  in  accordant  e 
with  the  Recommended  international 
Code  of  Hygienic  Practice  for  Canned 
Fruit  and  Vegetable  Products  (Ruf.  No. 


'The«e  limiH  remdin  under  rt-ni-w 


C.\C  RCP  1-\'.W,9]  and  the  Ceneral 
Principles  of  Food  Hygiene  (Ref.  No. 
CAC/'RCP1-19H9,  Rev   1)  recommended 
by  the  Codex  Alimenfcirius  Commission 

5,2     When  tested  hv  appropriMtp 
methods  of  Stinipling  <ind  rxamindlion, 
the  product 

(a)  shall  be  free  from  niii  roorganisms 
capable  of  development  under  normal 
Ciinditions  of  storage,  and 

(b)  shall  not  contain  any  substances 
urigin<iting  from  mit;roorganisms  in 
amounts  whu  h  may  represent  a  hdz.ird 
to  health 

6  \Veii;hts  ami  Shasures. 

6.1  Fill  of  Container 

6.1.1     Minimum  Fill.  The  blackcurrant 
luice  shall  occupy  not  less  than  90  per 
cent  v/v  of  the  water  capacity  of  the 
container.  The  water  capacity  of  the 
container  is  the  volume  of  distilled 
water  of  20  C  which  the  sealed 
container  will  hold  when  completely 
filled 

7  Labelling. 

In  addition  to  Sections  1.  2,  4  and  6  of 
the  Codex  Cieneral  Standard  for  the 
Labelling  of  Prepa(.kdged  Foods  (Ref. 
No.  CODEX  STAN  1-19,)1)  the  following 
provision  apply 

7  1     The  Same  of  the  Food.  The  name 
of  the  food  shall  be    blackcurrant  juice" 
and  the  term  "contains  X%  of  added 
Sugar"  shall  appear  in  close  proximity  to 
the  name  where  X  times  10  respresents 
the  amount  of  sugar  or  sugars  added  in 
grammes  per  kilogramme  of  the  final 
product.  If  the  quantity  of  sugar  or 
sugars  added  exceeds  15  g/kg  the  name 
of  the  food  shall  be  "sweetened 
blackcurrant  juice  "  and  the  content  of 
added  sug-ir  or  sugars  shall  similarly  be 
de(  lared. 

7.2  List  of  Ingredients. 

7.2.1  A  complete  list  of  ingredients 
shall  be  declared  on  the  label  in 
descending  order  of  proportion,  except 
that  water  added  for  reconstitution  of 
luice  according  to  Section  1  and  the 
processing  aids  specified  in  Sections 

3  11  to  3  14  need  not  be  declared. 

7.2.2  In  the  case  of  bla(.kcurrant 
luice  made  from  concentrate,  the  fact  of 
reconstitution  shall  be  declared  in  the 
list  of  ingredients  as  follows: 

■  blackcurrant  juice  made  from 
concentrate,"  or  "reconstituted 
blackcurrant  juice"  or  "blackcurrant 
luice  made  from  concentrated 
blackcurrant  juice."  If  there  are  no 
ingredients  to  be  listed  in  accordance 
with  Section  7,2.1.  the  expression 
"blackcurrant  juice  made  from 
ciincentrate"  or  "reconstituted 
blackcurrant  juice"  or  "blackcurrant 
juice  made  from  concentrated 
blackcurrant  juice"  shall  appear  on  the 
label. 


7  J     \'et  Contents.  The  net  contents 
shfil  be  declared  by  volume  in  one  or 
more  of  the  following  systems  of 
iiierisurement:  .Metric  ( "Systeme 
International").  U.S.  or  British  units,  as 
reijuired  by  the  country  in  which  the 
product  IS  sold,  for  British  units,  units  of 
c.ipacity  measurement  shall  be  used, 

7  4     Wime  and  .Address.  The  name 
and  address  of  the  manufacturer, 
packer,  distributor,  importer,  exporter  or 
vendor  of  the  product  shall  be  declared. 

7  5     Country  of  Origin.  The  country  of 
origin  of  the  product  shall  be  declared  if 
its  omission  would  mislead  or  deceive 
the  consumer 

7  6     Lot  IdentiOcatian.  Each  container 
shall  be  embossed  or  otherwise 
permanently  marked,  in  code  or  in  clear. 
to  identify  the  producing  factory  and  the 
lot 

7  7     Additional  Requirements.  The 
following  additional  specific  provisions 
shall  apply: 

7  7  1     .\o  fruit  or  fruit  juice  may  be 
represented  pictorially  on  the  label 
except  blackcurrants  or  blackcurrant 
)uice 

7.7  2     Where  blackcurrent  juice 
requires  to  be  kept  under  conditions  of 
refrigeration,  there  shall  be  information 
for  keeping  and,  if  necessary,  thawing  of 
the  product, 

7.8  Date  Marking  The  "date  of 
minimum  durability"  (preceded  by  the 
words  "best  before")  shall  be  delared  by 
the  month  and  year  in  uncoded 
numerical  sequence  except  that  for 
products  with  a  shelf-life  or  more  than 
18  months,  the  year  will  suffice. 

The  month  may  be  indicated  by  letters 
in  those  countries  where  such  use  will 
not  confuse  the  consumer. 

In  the  case  of  products  requiring  a 
declaration  of  month  and  year,  and  the 
shelflife  of  the  product  is  valid  to  the 
end  of  a  given  year,  the  expression  "end 
(stated  year)"  may  be  used  as  an 
alternative. 

7.9  Storage  Instructions.  In  addition 
to  the  date,  any  special  conditions  for 
the  storage  of  the  food  shall  be  indicated 
if  the  validity  of  the  date  depends 
thereon. 

Where  practicable,  storage 
instnictions  should  be  in  close  proximity 
to  the  date-marking. 

7.10  Bulk  Packs.  In  the  case  of 
blackcurrent  juice  in  bulk,  the 
information  required  by  Sections  7.1  to 
7.7.2  shall  either  be  given  on  the 
container  or  in  accompanying 
documents  except  that  the  name  of  the 
product  and  the  name  and  address  of 
the  manufacturer  or  packer  should 
appear  on  the  container.  However,  the 
name  and  address  of  the  manufacturer 
or  packer  may  be  replaced  by  an 


Federal  Register  /  Vol.  50.  No.  17  /  Friday.  January  25.  1985  /  Proposed  Rules 


3535 


identifiation  mark,  provided  that  such  a 
mark  is  clearly  identificable  with  the 
accompanying  documents. 

8.  Methods  of  Analysis  and  Sampling. 

See  Part  IV  of  this  publication. 

Part  IV — Methods  of  Analysis  and 
Sampling  (by  Reference) 

Methods  of  Analysis  and  Sampling 

The  methods  of  analysis  referred  to 
hereunder  apply,  as  appropriate,  to  the 
Codex  Standards  for  Fruit  juices. 
Concentrated  Fruit  juices  and  Fruit 
Nectars  preserved  exclusively  by 
Physical  Means  set  forth  in  Parts  I.  II 
and  III  of  this  publication. 

1.  Taking  of  Sample  and  Expression  of 
Results  as  m/m.  According  to  the  IFJU 
method  No.  1, 1968,  Determination  of 
relative  density  and  the  IFJU  General 
Sheet.  1971,  Conversion  of  analytical 
results  from  m/v  (g/1,  mg/1)  to  m/m  (g/ 
kg,  mg/kg)  and  the  reverse. 

2.  Test  of  Fermentability.  According 
to  the  IFJU  method  No.  18, 1974. 
Fermentation  Test.  Results  are 
expressed  as  "positive"  or  "negative". 

3.  Determination  of  Apparent 
Viscosity.  According  to  the  AOAC 
(1970)  method  (Official  Methods  of 
Analysis  of  the  AOAC.  1970,  22.0O&- 
22.010:  Apparent  viscosity  (consistency) 
(5) — Official  Final  Action).  Results  are 
expressed  in  seconds. 

4.  Determination  of  L-Ascorbic  Acid. 
According  to  the  IFJU  method  No.  17. 
1964,  Determination  of  L- Ascorbic  acid. 
or  micro-fiuroimetric  method  of  AOAC 
(Official  Methods  of  Analysis  of  the 
AOAC  1975)  43.056-43,062.  Results  are 
expressed  as  mg  L-Ascorbic  acid/kg. 

5.  Determination  of  Carbon  Dioxide. 
According  to  the  IFJU  method  No.  42. 
1966,  Determination  of  carbon  dioxide. 
Results  are  expressed  as  g  carbon 
dioxide/kg. 

6.  Determination  of  Essential  Oils. 
According  to  the  AOAC  (1970)  method 
(Official  Methods  of  Analysis  of  the 
AOAC,  1970,  22.096-22.097  and  19.117 
Essential  Oil  (37)— Official  First  Action). 
Results  are  expressed  as  ml  essential 
oils/kg. 

7.  Determination  of  Ethanol. 
According  to  the  IFJU  method  No.  2, 
1968,  Determination  of  alcohol  (Ethyl 
alcohol)'.  Results  are  expresed  as  g 
ethanol/kg. 

8.  Determination  of  Honey.  (To  be 
elaborated). 

9.  Determination  of 

1  lydroxymetbylfurfural  (HMF). 
According  to  the  IFJU  method  No.  12, 
1968,  Determination  of 
hydroxymethylfurfural  (HMF),  as 


amended  according  to  Postel  (Deutsch, 
Lebensm.  Rundsch..  1968  64,  318). 
Results  are  expressed  as  mg  HMF/kg. 
rounded  off  to  the  nearest  whole 
number. 

10.  Determination  of  Minimum 
Content  of  Fruit  Ingredient.  (To  be 
elaborated). 

11.  Determination  of  Added  Salt. 
According  to  the  IFJU  method  No.  37, 
1968.  Determination  of  chloride 
(potentiometric  micro-method).  The 
determination  of  sodium  is  not  necessry. 
Results  are  expressed  as  %  m/m  NaCl, 

12.  Determination  of  Soluble  Solids. 
According  to  the  IFJU  method  No,  8B. 
1968,  Estimation  of  soluble  solids, 
indirect  determination  (see  Official 
Methods  of  Analysis  of  the  AOAC.  1975, 
22.019.  31.009  and  52.010).  Results  are 
expressed  as  %  m/m  sucrose  ("Brix") 
with  correction  for  temperature  to  the 
equivalent  at  20  *  C. 

13.  Determination  of  Sugars. 
According  to  the  IFJU  method  No.  4. 
1968,  Determination  of  Sugar  (Luft- 
Schoorl  Method).  Results  are  expressed 
as  %  m/m. 

14.  Determination  of  Total  Titrable 
Acids.  According  to  the  IFJU  method  No. 
3. 1968.  Determination  of  titrable  acid 
(total  acid).  Results  are  expressed  as  g 
anhydrous  citric  acid/kg. 

15.  Determination  of  Volatile  Acids. 
According  to  the  IFJU  method  No.  5. 
1968.  Determination  of  volatile  acids. 
Results  are  expressed  as  g  acetic  acid/ 

kg. 

16.  Determination  of  Water  Capacity 
and  Fill  of  Containers.  According  to  the 
method  published  in  the  Almanac  of  the 
Canning.  Freezing.  Preserving  Industries, 
55th  Edition.  1970.  p.  131-132,  E.E.  Judge 
and  Sons,  Westminster.  MD  (USA)». 

17.  Determination  of  Arsenic. 
According  to  the  IFJU  method  No.  47. 
1973.  Determination  of  Arsenic  (Method 
No.  A.34/F  of  the  "Office  International 
de  la  Vigne  et  du  Vin").  Results  are 
expressed  as  mg  arsenic/kg. 

18.  Determination  of  Copper. 
According  to  the  IFJU  method  No.  13, 
1964.  Determination  of  copper 
(photometric  method).  Results  are 
expressed  as  mg  copper/kg. 

19.  Determination  of  Iron.  According 
to  the  IFJU  method  No.  15, 1964. 
Determination  of  Iron  (photometric 
method).  The  determination  shall  be 
made  after  any  ashing  as  described  in 
Section  5 — Remark  (b).  Results  are 
expressed  as  mg  iron/kg. 

20.  Determination  of  Lead.  According 
to  the.  IFJU  method  No.  14, 1964. 
Determination  of  lead  (photometric 


method).'  Results  are  expressed  as  mg 
lead/kg. 

21.  Determination  of  Mineral 
Impurities  Insoluble  in  Hydrochloric 
Acid.  According  to  the  AOAC  (1975) 
method  (Official  Methods  of  Analysis  of 
the  AOAC,  1975,  22.025  para.  1,  31.012 
and  30.008  Ash  insoluble  in  acid. 
Official  Final  Action).  The  exact 
concentration  of  HCl  to  be  used  is  not 
critical.  Results  are  expressed  as  mg 
mineral  impurities  in  hydrochloric  acid/ 

kg. 

22.  Determination  of  Sulphur  Dioxide. 
According  to  the  IFJU  method  No.  7. 
1968.  Determination  of  total  sulphur 
dioxide.  Results  are  expressed  as  mg 
Sa/kg. 

23.  Determination  of  Tin.  (To  be 
elaborated). 

24.  Determination  of  Zinc.  According 
to  the  AOAC  (1975)  method  (Official 
Methods  of  Analysis  of  the  AOAC.  1975. 
25.136-25.142:  Zinc— Official  First 
Action.  Colorimetric  Method  (26)).* 

Interested  persons  may,  on  or  before 
March  26. 1985.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this  notice. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Each  comment  should 
identify  the  title  of  the  Codex  standard 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  throught  Friday. 

Any  comments  submitted  in  support 
of  establishing  a  U.S.  standard  for  this 
food  should  be  supported  by  appropriate 
information  and  data  regarding  impact 
on  small  business  consistent  with  the 
requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354). 

Dated:  January  11, 1985. 
Richard ).  Rook, 

Acting  Director,  Center  for  Food  Safety  and 

Applied  Nutrition. 

[FR  Doc.  85-1883  Filed  1-24-85;  8:45  amj 
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21  CFR  Part  146 
[Docket  No.  84-0404] 

Concentrated  Blackcurrant  Juice; 
Advance  Notice  of  Proposed 
Rulemaking  on  tlie  Possible 
Establishment  of  a  Standard 

agency:  Food  and  Drug  Administration, 


•  To  be  amended  by  IF|U  to  lake  into  account 
operalmfi  temperatures  higher  than  20  'C. 


■  Reproduced  in  ALINORM  71/23.  Appendix  V. 


'Temporarily  endorsed  pending  Codex  General 
Methods. 

'Temporarily  endorsed  pending  consideration  by 
the  IFJU  Working  Group  of  AAS  method  (AOAC, 
1975.  25.149-25.147)  for  general  use  in  fruit  juices. 
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ACnow  Advance  notice  of  prupnsfd 
rulemaking. 


summary:  The  Food  and  Dru^ 
Administration  (FDA)  is  offering  to 
interested  persons  an  opportunity  to 
review  the  Codex  Standard  fur 
Concentrated  Blackcurrant  Jcice 
Preserved  Exclusively  by  Fhysiciil 
Means  (Codex  Stan  121-1981)  (Code x 
standard)  developed  by  the  Codex 
Alimentarius  Commission  and  to 
comment  on  the  desirability  of  and  ru-cd 
for  a  U.S.  standard  for  this  fo(-d  The 
Codex  standard  was  subrr^tti'd  to  the 
llnited  States  for  consideration  for 
acrt'ptrtni  e.  If  the  commfints  received  do 
not  support  the  need  for  a  U.S.  st.ind.ird 
for  the  food,  FDA  will  nut  propose  h 
standard. 

DATE:  Comments  by  March  .Ih.  m«5. 
AOOMESS:  Wntten  comments,  data,  or 
other  information  to  the  Dockets 
Management  Branch  (HFA-SOTi),  Kuud 
and  Drug  Administration,  Rm.  4-62.  ."HiOO 
Fishen  Lane  RockviUe,  MD  20«57. 
FOII  FURTHEN  INFORMATIOM  CONTACT: 
F  Leo  Kauffman.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-214).  Food 
and  Drug  Administration.  200  C  St  SW., 
Washington.  DC  20204.  202-485-0107 
SUPn.EMCffTAflY  INFORMATIOH:  The 
Food  and  Agriculture  Organization 
(FAO)  and  the  World  Health 
Organization  (WHO)  jointly  sponsor  the 
Codex  Alimentarius  Commission,  which 
conducts  a  program  for  developing 
worldwide  food  standards.  The  FAO/ 
WHO  program  has  developed  a  large 
number  of  Codex  standards,  including  a 
standard  for  concentrated  blackcurrant 
juice  preserved  exclusively  by  physiCHi 
moans. 

As  a  member  of  the  Codex 
Alimentarius  Commission,  the  L'nited 
States  is  obligated  to  consider  all  Codex 
standards  for  acceptance.  The  rules  uf 
procedure  of  the  Codex  Alimentarius 
Commission  state  that  a  Codex  standnrd 
may  be  accepted  by  a  participating 
country  in  one  of  three  ways:  Full 
acceptance,  target  acceptance,  or 
acceptance  with  specified  deviatiuns  A 
commitment  to  accept  constitutes  target 
acceptance  A  country's  acceptanre  of  a 
Codex  standard  sigiufies  that,  except  as 
provided  for  by  specified  deviations,  a 
product  that  complies  with  the  Codex 
standard  may  be  distributed  freely 
wiihin  the  accepting  country.  A 
participating  country  that  concludes  that 
it  will  not  accept  a  Codex  standard  is 
requested  to  inform  the  Codex 
Alimentarius  Commission  of  this  fact 
and  the  reasons  therefor,  the  manner  in 
which  similar  foods  marketed  in  the 
( ountry  differ  from  the  Codex  standard. 
and  whether  the  country  will  permit 


prodiH  t.s  complying  with  the  Codex 
stiinilard  to  move  freely  m  the  country"* 
commerce. 

For  the  United  Slates  to  accept  some 
or  all  of  the  pru\  isions  of  a  Codex 
stiindiird  for  any  food  to  which  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  a(,t)  applies,  it  is  necessary  either  to 
establish  a  U.S  standard  under  the 
authority  of  section  401  of  the  act  (21 
l'  S  C.  341)  or  to  revise  an  existing 
standard  to  incorporate  the  provisions 
within  the  U.S.  standard.  At  present. 
there  is  no  U  S.  standard  for 
(ontentrated  blackcurrant  juice 

U'nder  the  procedure  prescnbod  in 
J  i;!0fi(b)(3)  (21  CFR  130.6(b)(3)).  FDA  is 
providing  an  opportunity  for  review  and 
informal  comment  on:  (1)  The  need  for, 
and  desirability  of,  a  standard  for  this 
food;  (2)  the  specific  provisions  of  the 
Codex  standard  (Codex  Stan  121-1981) 
and  any  modifications  that  should  be 
included  in  a  US.  standard,  if 
established;  and  (3)  any  other  pertinent 
points. 

fT)A  ad.ises  that  if  the  comments 
received  do  not  support  the  need  for  a 
US.  standard  for  this  food,  no  U.S. 
standard  will  be  proposed.  If  this 
decision  is  reached.  FDA  will  inform  the 
Codex  Alimentarius  Commission  that  an 
imported  food  that  complies  with  the 
requirements  of  the  Codex  standard 
may  move  freely  in  interestate 
cummerce  in  this  country  providing  it 
cumplies  with  applicable  U.S.  laws  and 
regulations. 

Because  of  the  large  number  of 
countries,  often  with  diverse  food 
regulations,  that  are  associated  with  the 
development  of  Codex  standards, 
(.ertain  provisions  of  the  Codex 
standards  may  not  be  consistent  with 
aspects  of  U.S.  policy  and  regulations. 
Codex  standards  customarily  include 
hjgiene  requirements,  limits  on 
contaminants,  certain  basic  labeling 
requirements,  and  other  factors.  These 
factors  are  not  considered  a  part  of  food 
standards  under  section  401  of  the  act; 
rather,  they  are  dealt  with  under  other 
sections  of  the  act  and  are  not  included 
in  a  proposed  U.S.  standard. 

In  add;tion.  the  Codex  standard  for 
concentrated  blackcurrant  juice 
preserved  exclusively  by  physical 
means  specifies  analytical  methods  by 
which  compliance  with  certain 
provisions  is  to  be  determined.  As 
stated  in  21  CFR  2  19,  FDA  uses  the 
methods  published  in  the  latest  edition 
of  "Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists,'"  when  these  are  available,  in 
preference  to  other  methods.  FDA  will 
adhere  to  this  policy  in  any  U.S. 
standard  proposed  under  this  notice. 


I'nder  |  130.6(c),  all  persons  who  wish 
to  submit  commertts  are  encouraged  and 
requested  to  consult  with  different 
interested  groups  (consumers,  industry, 
the  academic  community,  professional 
organizations,  and  others)  in  formulating 
their  comments,  and  to  include  a 
statement  of  any  meetings  or 
discussions  that  have  been  held  with 
other  groups. 

List  of  Subjects  in  21  CFR  Part  146 

Canned  fruit  juice,  Food  standards, 

Fruit  luices. 

The  Codex  standard  under 
( (insulcration  is  as  follows: 

Codex  Standard  for  Concentrated 
Blackcurrant  Juice  Preserved 
Exclusively  by  Physical  Means  '  (World- 
W  ide  Standard) 

iCodex  Stan  121-lSWl] 

1  Dtscnpt.'on. 

1.1     Product  Definition.  Concentrated 
blackcurrant  juice  is  the  unfermented 
[iroduct  which  is  capable  of 
fermentation  after  reconstitution, 
preserved  exclusively  by  physical 
means,"  obtained  by  the  process  of 
concentration  (as  defined  in  Section  1.2) 
from  the  raw  materials  as  described  in 
Section  1.3.  The  product  may  be  turbid 
or  clarified. 

12     Proceas  Definition.  The  process 
of  concentration  consists  of  the  physical 
removal  of  water  until  the  product  has  a 
soluble  blackcurrant  solids  content  of 
not  less  than  22%  m/m  as  determined  by 
refractometer  at  20  'C,  uncorrected  for 
acidity  and  read  as  'Brix  on  the 
International  Sucrose  Scales,  and  may 
include  the  addition  of  (1)  juice  or 
concentrate  or  of  water  suitable  for  the 
purpose  of  maintaining  the  essential 
ct;mposition  and  quality  factors  of  the 
concentrate  and  (2)  natural  volatile 
blackcurmnt  juice  components  where 
these  have  been  removed. 

1.3     Raw  Material.  The  raw  material 
from  which  this  product  is  obtained  is 
unfermented  but  fermentable 
blackcurrant  jijice  obtained  by  a 
mechanical  process  from  sound,  ripe 
blackcurrants  [Ribes  nigrum  L.). 

2.  Essential  Composition  and  Quality 
Factors 

Requirements  fur  the  Juice  After 
Reconstitution 

The  product  obtained  by 
reconstituting  the  concentrated 
blackcurrant  juice  in  accordance  with 
Section  7.8  of  this  standard  shall  comply 


Ki.rmcrl>  CAC/RS  121-1979 
'  Kur  the  purpose  of  lhi»  slandord  and  al  ihu  lime 
prt-nervatiun  bv  physical  meani  does  nol  inrlude 
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with  the  provisions  of  the  Codex 
Standard  for  Blackcurrant  )uice 
Preserved  Exclusively  by  Physical 
Means  (exclusive  of  added  sugar)  (Ref. 
No.  CODEX  STAN  120-1981). 

3.  Food  Additives. 
3.1     Processing  Aids. 

3.1.1  Clarifying  and  filtering  agents 
.13  approved  by  the  Codex  Alimentarius 
Commission  and  used  in  accordance 
with  good  manufacturing  practices. 

Maximum  Level  | 

3.1.2  Vegetable  carbon,  Limited  by 
CMP 

3.1.3  N'itrogen,  Limited  by  CMP 

3.1.4  Carbon  dioxide.  Limited  by 
CMP 

4.  Contaminants. 

When  concentrated  blackcurrantNiuice 
IS  reconstituted  in  accordance  with 
Section  7.8  of  this  standard,  the  limits  of 
(.ontaminants  shall  not  exceed  those 
laid  down  in  Section  4  of  the  Codex 
Standard  for  Blackcurrant  )uice 
Preserved  Exclusively  by  Physical 
Means  (Ref.  No  CODEX  STAN  120- 
1981). 

5.  Hygiene. 

5.1  It  is  recommended  that  the 
products  covered  by  the  provisions  of 
this  standard  be  prepared  in  accordance 
with  the  Recommended  Intenational 
Code  of  Hygienic  Practice  for  Canned 
Fruit  and  Vegetable  Products  (Ref.  No. 
CAC/RCP  2-1969)  and  the  General 
Principles  of  Food  Hygiene  (Ref.  No. 
CAC/RCP  1-1969.  Rev.  1)  recommended 
liy  the  Codex  Alimentarius  Commission. 

5.2  When  tested  by  appropriate 
methods  of  sampling  and  examination, 
the  product: 

(a)  shall  be  free  from  microorganisms 
capable  of  development  under  normal 
cimditions  of  storage;  and 

(b)  shall  not  contain  any  substances 
originating  from  microorganisms  in 
amounts  which  may  represent  a  hazard 
to  health. 

6.  Weights  and  Measures. 
6.1     FiJJ  of  Container. 

6.1.1     Minimum  Fill  (exclusive  of  bulk 
packs).  The  concentrated  blackcurrant 
juice  shall  occupy  not  less  than  90  per 
cent  v/v  of  the  water  capacity  of  the 
contai'ier.  The  water  capacity  of  the 
container  is  the  volume  of  distilled 
v\ater  at  20  *C  which  the  sealed 
container  will  hold  when  completely 
filled.  I 

7.  Libelling. 

In  addition  to  Sections  1,  2,  4  and  6  of 
•  he  C'jdex  General  Standard  for  the 
Labelling  of  Prepackaged  Foods  (Ref. 
No.  CODEX  STAN  1-1981),  the 
folic  iving  provisions  apply: 

7.1     The  Name  of  the  Food.  The  name 
of  the  product  shall  be  "concentrated 
lilackcurrant  juice". 


7.2  List  of  Ingredients.  A  complete 
list  of  ingredients  shall  be  declared  on 
the  label  in  descending  order  of 
proportion,  except  that  the  components 
mentioned  in  Section  1.2  of  the 
procesting  aids  specified  in  Sections 
3.1.1  to  3.1.4  need  not  be  declared. 

7.3  Net  Contents.  The  net  contents 
shall  be  declared  by  volume  in  one  or 
more  of  the  following  systems  of 
measurement:  Metric  ("Systeme 
International"),  U.S.  or  British  Units,  as 
required  by  the  country  in  which  the 
product  is  sold:  for  British  units,  units  of 
capacity  measurement  shall  be  used. 

7.4  Name  and  Address,  the  name 
and  address  of  the  manufacturer,  packer 
distributor,  importer,  exporter  or  vendor 
of  the  product  shall  be  declared. 

7.5  Country  of  Origin.  The  country  of 
origin  of  the  product  shall  be  declared  if 
its  omission  would  mislead  or  deceive 
the  consumer. 

7.6  Lot  Identification.  Each  container 
shall  be  embossed  or  otherwise 
permanently  marked,  in  code  or  in  clear, 
to  identify  die  producing  factory  and  the 
lot. 

7.7  Additional  Requirements.  The 
following  speciRc  provisions  shall  apply: 

7.7.1  No  fruit  or  fruit  juice  may  be 
represented  pictorially  on  the  label 
except  blackcurrant  or  blackcurrent 
juice. 

7.7.2  Where  concentrated 
blackcurrent  juice  it  required  to  be  kept 
under  conditions  of  refrigeration,  there 
shall  be  information  for  keeping  and,  if 
necessary,  thawing  of  the  product. 

7.8  Degree  of  Concentration. 
Instructions  for  dilution  shall  be  given 
on  the  container  by  stating  the 
percentage  of  soluable  blackcurrant 
solids,  by  weight  as  determined  by 
refractometer  at  20  *C  uncorrected  for 
acidity,  and  read  as  *Brix  on  the 
International  Sucrose  Scales  or,  in  the 
case  of  prepackaged  products,  by  stating 
the  number  of  parts  by  volume  of  water 
which  are  required  to  be  added  to  one 
part  by  volume  of  the  concentrated  juice 
in  order  to  obtain  juice  which  complies 
with  all  the  provisions  of  the  Codex 
Standard  for  Blackcurrant  juice 
Preserved  Exclusively  by  Physical 
Means  (Ref.  No.  CODEX  STAN  120- 
1981), 

7.9  Date  Marking.  The  "date  of 
minimum  durability"  (preceded  by  the 
words  "best  before")  shall  be  declared 
by  the  month  and  year  in  uncoded 
numerical  sequence  except  that  for 
products  with  a  shelf-life  of  more  than 
18  months,  the  year  will  suffice. 

The  month  may  be  indicated  by  letters 
in  those  countries  where  such  use  will 
not  confuse  the  consumer. 

In  the  case  of  products  requiring  a 
declaration  of  month  and  year,  and  the 


shelf-life  of  the  product  is  valid  to  the 
end  of  a  given  year,  the  expression  "end 
(stated  year]"  may  be  used  as  an 
alternative. 

7.10  Storage  Instructions.  In  addition 
to  the  date,  any  special  conditions  for 
the  storage  of  the  food  shall  be  indicated 
if  the  validity  of  the  date  depends 
thereon. 

Where  practicable,  storage 
instructions  should  be  in  close  proximity 
to  the  date-marking. 

7.11  Bulk  Packs.  In  the  case  of 
concentrated  blackcurrant  juice  in  bulk, 
the  information  required  by  Sections  7.1 
to  7.8  shall  either  be  given  on  the 
container  or  in  accompanying 
documents  except  that  the  name  of  the 
product  and  the  name  and  address  of 
the  manufacturer  or  packer  should 
appear  on  the  container.  However,  the 
name  and  address  of  the  manufacturer 
or  packer  may  be  replaced  by  an 
identiHation  mark,  provided  that  such  a 
mark  is  clearly  identificable  with  the 
accompanying  documents. 

8.  Methods  of  Analysis  and  Sampling. 
See  Part  IV  of  this  publication. 

Part  IV — Methods  of  Analysis  and 
Sampling  (By  Reference) 

.Methods  of  Analysis  and  Sampling 

The  methods  of  analysis  referred  to 
hereunder  apply,  as  appropriate,  to  the 
Codex  Standards  for  Fruit  Juices, 
Concentrated  Fruit  Juices  and  Fruit 
Nectars  preserved  exclusively  by 
Physical  Means  set  forth  in  Parts  I.  II 
and  III  of  this  publication. 

1.  Taking  of  Sample  and  Expression  of 
Results  as  m/m.  According  to  the  IFJU 
method  No.  1, 1968,  Determination  of 
relative  density  and  the  IFJU  General 
Sheet.  1971,  Conversion  of  analytical 
results  from  m/v  (g/1,  mg/1)  to  m/m  (g/ 
kg,  mg/kg)  and  the  reverse. 

2.  Test  of  Fermerrtability.  According 
to  the  IFJU  method  No,  18, 1974. 
Fermentation  Test,  Results  are 
expressed  as  "positive"  or  "negative". 

3.  Determination  of  Apparent 
Viscosity:  According  to  the  AOAC 
(1970)  meUiod  (Official  Methods  of 
Analysis  of  the  AOAC  1970,  22.00»- 
22,010:  Apparent  viscosity  (consistency) 
(5) — Official  Final  Action).  Results  are 
expressed  in  seconds. 

4.  Determination  of  L-Ascorbic  Acid. 
According  to  the  IFJU  method  No.  17, 
1964.  Determination  of  L- Ascorbic  acid, 
or  micro-fluroimetric  method  of  AOAC 
(Official  Methods  of  Analysis  of  the 
AOAC  1975)  43.066-43.062.  Results  are 
expressed  as  mg  L-Ascorbic  acid/kg. 

5.  Determination  of  Carbon  Dioxide. 
According  to  the  IFJU  method  No.  42, 
1966.  Determination  of  carbon  dioxide. 
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Results  are  expressed  as  g  carbon 
dioxide/kg. 

8.  Determination  of  Essential  Oils. 
According  to  the  AOAC  (1970)  method 
(Official  Methods  of  Analysis  of  the 
AOAC  1970.  22.096-22.097  and  19.117 
Essentia!  Oil  (37)— Ofricial  First  Action). 
Results  are  expressed  as  ml  essentia! 
oil/kg. 

7.  Determination  of  Ethanol. 
According  to  the  IF|U  method  No.  2. 
1968,  Determination  of  alcohol  (Ethyl 
alcohol)  '.  Results  are  expressed  as  g 
ethanol/kg. 

8.  Determination  of  Honey.  (To  be 
elaborated). 

9.  Determination  of 
Hydroxymethylfurfurvl  {HMF). 
According  to  the  IFJU  method  No.  12, 
1968,  Determination  of 
hydroxymethylfurfural  (HMF).  as 
amended  according  to  Postel  (Deutsch. 
Lebensm,  Rundsch.,  1968,  64,  318). 
Results  are  expressed  as  mg  H\fF/kg, 
rounded  off  to  the  nearest  whole 
number. 

10.  Determination  of  Minimum 
Content  of  Fruit  Ingredient.  (To  be 
elaborated). 

11.  Determination  of  Added  Salt. 
According  to  the  IFJU  method  No.  37, 
1968,  Determination  of  chloride 
(potentiometric  micro-method).  The 
determination  of  sodium  is  not 
necessary.  Results  are  expressed  as  % 
m/m  NaCl. 

12.  Determination  of  Soluble  Solids. 
According  to  the  IFjU  method  No.  8B, 
1968,  Estimation  of  soluble  solids, 
indirect  determination  (see  Official 
Methods  of  Analysis  of  the  AOAC.  1975, 
22.019.  31.009  and  52.010).  Results  are 
expressed  as  %  m/m  sucrose  (Brix)  with 
correction  for  temperature  to  the 
equivalent  at  20  *C. 

13.  Determination  of  Sugars. 
According  to  the  IFJU  method  No.  4. 
1968.  Determination  of  Sugar  (Luft- 
Schoorl  Method).  Results  are  expressed 
as  %  m/m. 

14.  Deternimation  of  Total  Titrable 
Acids.  According  to  the  IFJU  method  No. 
3.  1968,  Determination  of  titrable  acid 
(total  acid).  Results  are  expressed  as  g 
anhydrous  citric  acid/kg. 

15.  Determination  of  Volatile  .Acids. 
According  to  the  IFjU  method  No.  5, 
1968,  Determination  of  volatile  acids. 
Results  are  expressed  as  g  acetic  acid/ 
kg. 

16.  Determination  of  Wutrr  Ciiparity 
and  Fill  of  Containers.  According  to  the 
method  published  in  the  Almanac  of  the 
Canning.  Freezing.  Preserving  Industries. 


55th  Edition,  1970,  p.  131-132,  E.E.  Judge 
and  Sons,  Westminster  MD  (USA)  *. 

17.  Determination  of  Arsenic. 
According  to  the  IFJU  method  No.  47, 
1973,  Determination  of  Arsenic  (Method 
No.  A.34/F  of  the  "Office  International 
de  la  Vigne  et  du  Vin").  Results  are 
expressed  as  mg  arsenic/kg.  ^ 

18.  Determination  of  Copper. 
According  to  the  IFJU  method  No.  13, 
1964,  Determination  of  copper 
(photometric  method).  Results  are 
expressed  as  mg  copper/kg. 

19.  Determination  of  Iron.  According 
to  the  IFJU  method  No.  15, 1964, 
Determination  of  Iron  (photometric 
method).  The  determination  shall  be 
made  after  dry  ashing  as  described  in 
Section  5 — Remark  (b).  Results  are 
expressed  as  mg  iron/kg. 

20.  Determination  of  Lead.  According 
to  the  IFJU  method  No.  14,  1964, 
Determination  of  lead  (photometric 
method)  '.  Results  are  expressed  as  mg 
lead/kg. 

21.  Determination  of  Mineral 
Impurities  Insoluble  in  Hydrochloric 
Acid.  According  to  the  AOAC  (1975) 
method  (Official  Methods  of  Analysis  of 
the  AOAC  1975.  22.025  para.  1,  31.012 
and  30.008  Ash  insoluble  in  acid. 
Official  Final  Action).  The  exact 
concentration  of  HCl  to  be  used  is  not 
critical.  Results  are  expressed  as  mg 
mineral  impurities  insoluble  in 
hydrochloric  acid/kg. 

22.  Determination  of  Sulfur  Dio.\ide. 
According  to  the  IFJU  method  No.  7, 
1968.  Determination  of  total  sulphur 
dioxide.  Results  are  expressed  as  mg 
Sa/kg. 

23.  Determination  of  Tin.  (To  be 
elaborated). 

24.  Determination  of  Zinc.  According 
to  the  AOAC  (1975)  method  (Official 
Methods  of  Analysis  of  the  AOAC.  1975, 
25.136-25.142;  Zinc— Official  First 
Action,  Colorimetric  Method  (26)).* 

Interested  persons  may,  on  or  before 
March  26,  1985,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this  notice. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy  Each  comment  should 
identify  the  title  of  the  Codex  standard 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  he 
seen  in  the  office  above  between  9  a.m. 
and  4  p  m..  Monday  through  Friday. 


'To  he  dmemleij  by  \¥]V  lo  Idke  inli)  <ii.count 
op*ra!inx  lempc rdlLiri>«  h  ^hei  ih.in  Jl)   C 


■Rcpr^Mlui  eil  in  AI.IN'ORM  71   Z3.  App.Ti(iu  V 
'  r»rmpi)r«n!\  »'n,lursed  p**nJin»(  (;*kJ»'x  On*':.*! 

Mcihiid.i. 

'Tpniporarily  endorsed  pendinn  consideration  liy 

the  IKIL;  Workmu  Croup  of  AAS  method  (AOAC. 

1975.  J.5  Mi"»5  W)  for  gpnrrrii  us»»  m  fruil  |uir*»s 


Any  comments  submitted  in  support 
of  establishing  a  U.S.  standard  for  this 
food  should  be  supported  by  appropriate 
information  and  data  regarding  impact 
on  small  business  consistent  with  the 
requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354). 

Dated:  |anuar7  11,  1985. 
Richard  |.  Rook, 

Acting  Director,  Center  for  Food  Saf el  i  ar.il 
.Applied  Nutrition. 

[FR  Doc.  85-1888  Filed  1-24-85;  8:45  am) 
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21  CFR  Part  146 
IOockatNo.MN-0403) 

Nectars  of  Certain  Citrus  Fruits; 
Advance  Notice  of  Proposed 
Rulemaking  on  ttie  Possible 
Establishment  of  a  Standard 

AQENCY:  Food  and  Drug  Administration. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  offering  to 
interested  persons  an  opportunity  lo 
review  the  Codex  Standard  for  Nectars 
of  Certain  Citrus  Fruits  Preserved 
Exclusively  by  Physical  Means  (Codex 
Stan  134-1981)  (Codex  standard) 
developed  by  the  Codex  Alimentarius 
Commission  and  to  comment  on  the 
desirability  of  and  need  for  a  U.S. 
standard  for  this  food.  The  Codex 
standard  was  submitted  to  the  United 
States  for  consideration  for  acceptance. 
If  the  comments  received  do  not  support 
the  need  for  a  U.S.  standard  for  the  food, 
TOA  will  not  propose  a  standard. 

date:  Comments  by  March  26,  1985. 

ADDRESS:  Written  comments,  data,  or 
other  information  lo  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

F.  Leo  Kauffman,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-214).  Food 
and  Drug  Administration,  200  C  St.  SW.. 
Washington,  DC  20204,  2CJ2-48S-01 07. 

SUPPLEMENTARY  INFORMATION:  The 

Food  and  Agriculture  Organization 
(FAO)and  the  World  Health 
Organization  (WHO)  jointly  sponsor  the 
Codex  Alimentarius  Commission,  which 
conducts  a  program  for  developing 
worldwide  food  standards.  The  FAO/ 
WHO  program  has  developed  a  large 
number  of  Codex  standards,  including  a 
standard  for  nectars  of  certain  citrus 
fruits  preserved  exclusively  by  physical 
mc.ins. 


As  a  member  of  the  Codex 
Alimentariua  Commission,  the  United 
States  is  obligated  to  consider  all  Codex 
standards  for  acceptance.  The  rules  of 
procedure  of  the  Codex  Aliir.entarius 
Commission  state  that  a  Codex  standard 
may  be  accepted  by  a  participating 
country  in  one  of  three  ways:  Full 
acceptance,  target  acceptance,  or 
acceptance  with  specified  deviations.  A 
cummitment  to  accept  censtitutes  target 
acceptance.  A  country's  acceptance  of  a 
Codex  standard  signifies  that,  except  as 
provided  for  by  specified  deviations,  a 
product  that  complies  with  the  Codex' 
standard  may  be  distributed  freely 
within  the  accepting  country.  A 
participating  country  that  concludes  that 
it  will  not  accept  a  Codex  standard  is 
requested  to  inform  the  Codex 
Alimentarius  Commission  of  this  fact 
and  the  reasons  therefor,  the  manner  in 
which  similar  foods  marketed  in  the 
country  differ  from  the  Codex  standard, 
and  whether  the  country  will  permit 
products  complying  with  the  Codex 
standard  to  move  freely  in  that  country's 
commerce. 

For  the  United  States  to  accept  some 
or  all  of  the  provisions  of  a  Codex 
standard  for  any  food  to  which  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act]  applies,  it  is  necessary  either  to 
establish  a  U.S.  standard  under  the 
authority  of  section  401  of  the  act  (21 
U.S.C.  341)  or  to  revise  an  existing 
standard  to  incorporate  the  provisions 
w'thin  the  U.S.  standard.  At  present, 
there  is  no  U.S.  standard  for  nectars  of 
certain  citrus  fruits. 

Under  the  procedure  prescribed  in 
i  130.6(b)(3)  (21  CFR  130.6(b)(3)),  FDA  is 
providing  an  opportunity  for  review  and 
informal  comment  on:  (1)  The  need  for, 
and  desirability  of,  a  standard  for  thid 
food;  (2)  the  specific  provisions  of  the 
Codex  standard  (Codex  Stan  134-1981) 
and  any  modifications  that  should  be 
included  in  a  U.S.  standard,  if 
established;  and  (3)  any  other  pertinent 
points. 

FDA  advises  that  if  the  comments 
received  do  not  support  the  need  for  a 
U.S.  standard  for  this  food,  no  U.S. 
standard  will  be  proposed.  If  this 
decision  is  reached,  FDA  will  inform  the 
Codex  Alimentarius  Commission  that  an 
imported  food  that  complies  with  the 
requirements  of  the  Codex  standard 
may  move  freely  in  interstate  commerce 
in  this  country  providing  it  complies 
with  applicable  U.S.  laws  and 
regulations. 

Because  of  the  large  number  of 
countries,  often  with  diverse  food 
regulations,  that  are  associated  with  the 
development  of  Codex  standards, 
certain  provisions  of  the  Codex 
standards  may  not  be  consistent  with 


aspects  of  U.S.  policy  and  regulations. 
Codex  standards  customarily  include 
hygiene  requirements,  limits  on 
contaminants,  certain  basic  labeling 
requirements,  and  other  factors.  These 
factors  are  not  considered  a  part  of  food 
standards  under  section  401  of  the  act; 
rather,  they  are  dealt  with  under  other 
sections  of  the  act  and  are  not  included 
in  a  proposed  U.S.  standard. 

In  addition,  the  Codex  standard  for 
nectars  of  certain  citrus  fruits  preserved 
exclusively  by  physical  means  specifies 
analytical  methods  by  which 
compliance  with  certain  provisions  is  to 
be  determined.  As  stated  in  21  CFR  2.19, 
FDA  uses  the  methods  published  in  the 
latest  edition  of  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  chemists,"  when  these  are 
available,  in  preference  to  other 
methods.  FDA  will  adhere  to  this  policy 
in  any  U.S.  standard  proposed  under 
this  notice. 

Under  9  130.6(c],  all  persons  who  wish 
to  submit  comments  are  encouraged  and 
requested  to  consult  with  different 
interested  groups  (consumers,  industry, 
the  academic  community,  professional 
organizations,  and  others)  in  formulating 
their  comments,  and  to  include  a 
statement  of  any  meetings  or 
discussions  that  have  been  held  with 
other  groups. 

List  of  SubjecU  in  21  CFR  Part  146 

Canned  fruit  juice.  Food  standards, 
Fruit  juices. 

The  Codex  standard  under 
consideration  is  an  follows: 

Codex  Standard  for  Nectars  of  Certain 
Citrus  Fruits  Preserved  Exclusively  by 
Physical  Means  >  (World-Wide 
Standard) 

(Codex  Stan  134-1981] 

1.  Scope. 

This  standard  applies  individually  to 
nectars  made  from  the  following  species 
of  citrus  fruits: 

Orange  [Citrus  sinensis  L.  Osbeck) 
Mandarine,  tangerine,  etc.  [Citrus 

reticulata) 
Grapefruit  [Citrus  paradisi  Mcfadyen) 

2.  Description. 

2.1    Unfermented  but  fermentable 
product,  intended  for  direct 
consumption,  obtained  by  blending  a 
juice,  a  reconstituted  concentrated  juice 
and/or  the  sieved  or  ground  endocarp  of 
a  specified  citrus  &uit  with  water, 
sugars  or  honey,  and  preserved 
exclusively  by  physical  means.' 


3.  Essentia]  Composition  and  Quality 
Factors. 

3.1  Minimum  Content  of  Fruit 
Ingredient. 

3.1.1  The  minimum  content  of  single 
strength  fruit  ingredient  or  the 
equivalent  derived  from  concentrated 
fruit  ingredient  shall  not  be  less  than 
50%  m/m. 

3.1.2  The  addition  of  10%  m/m 
mandarine  fruit  ingredient  [C. 
reticulata],  related  to  the  orange  fruit 
ingredient  content,  to  the  orange  nectar 
is  permitted. 

3.2  Sugars.  One  or  more  of  the 
sugars  as  defined  by  the  Codex 
Alimentarius  Commission  shall  be 
added.  The  total  quantity  of  added 
sugars  or  honey,  calculated  as  dry 
matter,  shall  not  exceed  200  g/kg  of  the 
final  product. 

3.3  Honey.  Honey,  is  defined  by  the 
Codex  Alimentarius  Commission,  may 
be  used  if  it  is  the  sole  added 
sweetening  ingredient. 

3.4  Soluble  Solids.  The  soluble  solids 
content  of  these  products  shall  be  not 
less  than  12.0%  m/m  as  determined  by 
refractometer  at  20  "C,  uncorrected  for 
acidity  and  read  as  *Brix  on  the 
International  Sucrose  Scales. 

3.5  Ethanol  Content.  The  ethanol 
content  shall  not  exceed  3  g/kg. 

3.6  Lemon  Juice.  Lemon  juice  may  be 
added  as  an  acidifying  agent. 

3.7  Essential  Oils.  The  essential  oils 
content  shall  not  exceed  0.4  ml/kg. 

3.8  Organoleptic  Properties.  The 
product  shall  have  the  characteristic 
colour,  aroma  and  flavour  of  the  fruit 
from  which  it  is  made,  taking  into 
consideration  the  addition  of  honey  in 
substitution  for  sugars.  Natural  volatile 
components  of  the  specified  fruit  may  be 
added. 

4.  Contaminants. 

Maximum  Level 

4.1  Arsenic  (As),  0.2  mg/kg 

4.2  Lead  (Pb),  0.3  mg/kg 

4.3  Copper  (Cu).  5  mg/kg 

4.4  Zinc  (Zn),  5  mg/kg 

4.5  Iron  (Fe),  15  mg/kg 

4.6  Tin  (Sn),  250  mg/kg  ' 

4.7  Sum  of  copper,  zinc  and  iron.  20 
mg/kg 

4.8  Sulphur  dioxide,  10  mg/kg 

5.  Hygiene. 

5.1    It  is  recommended  that  the 
products  covered  by  the  provisions  of 
this  standard  be  prepared  in  accordance 
with  the  Recommended  International 
Code  of  Hygiene  Practice  for  Canned 
Fruit  and  Vegetable  Products  (Ref.  Na 
CAC/RCP  2-1969)  and  the  General 
Principles  of  Food  Hygiene  (Ref.  No. 


'  For  the  purpoM  of  thit  ilandard  preservation  by 
physical  inaaas  does  not  include  ionizing  radiation. 


'This  limit  remains  under  review. 
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CAC/RCP  1-1969,  Rev.  1)  recommended 
by  the  Codex  Alimenfarius  Commission 

5.2     When  tested  by  appropriate 
methods  of  sampling  and  examination, 
the  product: 

(a)  Shall  be  free  from  microorganisms 
capable  of  development  under  normal 
conditions  of  storage:  and 

(b)  Shall  not  contain  any  substances 
originating  from  microorganisms  m 
amounts  which  may  present  a  hazard  to 
health. 

6.  Weights  and  Measurps. 
6.1     Fill  of  Container. 

6.1.1     Minimum  Fill.  The  nectar  shdii 
occupy  not  less  than  QO^^i  v/v  of  the 
water  capacity  of  the  container.  The 
water  capacity  of  the  container  is  the 
volume  of  distilled  water  at  20  'C  which 
the  sealed  container  will  hold  when 
completely  filled. 

7.  Labelling. 

In  addition  to  Sections  1,  2,  4,  and  6  of 
th«  Codex  General  Standard  for  the 
Labelling  of  Prepackaged  Foods  (Ref. 
No.  CODEX  STAN  1-1981).  the 
following  provisions  apply: 

7.1  The  Name  of  the  Food. 

7.1.1  The  name  of  the  product  shall 
be  "X  nectar"  or  "pulpy  X  nectar",  or 
"nectar  of  X"  or  "pulpy  nectar  of  X" 
where  "X"  represents  the  name  of  the 
citrus  fruit  used. 

7.1.2  The  words  "minimum  fruit 
content  X,"  shall  appear  in  close 
proximity  to  the  name  of  the  product 
where  X  is  the  actual  minimum 
percentage  of  fruit  ingredient  in  the  final 
product. 

7.2  List  of  Ingredients.  A  complete 
list  of  ingredients  added  water  shall  be 
declared  on  the  label  in  descending 
order  at  proportion. 

7.3  Met  Contents 

The  net  contents  shall  be  declared  by 
volume  in  one  or  more  of  the  following 
systems  of  measurement:  Metric 
( "Systeme  International '),  US.  or  British 
units,  as  required  by  the  country  in 
which  the  product  is  sold;  or  British 
units,  units  of  capacity  measurement 
shall  be  used. 

7.4  Name  and  Address.  The  name 
and  address  of  the  manufacturer. 
packer,  distributor,  importer,  exporter, 
or  vendor  of  the  product  shall  be 
declared. 

7.5  Country  of  Origin.  The  country  of 
origin  of  the  product  shall  be  declared  if 
its  omission  would  mislead  or  deceive 
the  consumer. 

7.6  Additional  Requirements  The 
following  additional  specific  provisions 
shall  apply: 

7.8.1     No  fruit,  fruit  juice  or  fruit 
nectar  may  be  represented  pictonally  on 
the  label  other  than  that  of  the  species 
of  fruit  from  which  the  nectar  is  made. 


7.6.2  When  the  product  contains 
honey  the  declaration  "contains  honey" 
shall  be  in  close  proximity  to  the  name 
of  the  product. 

7.6.3  Where  citrus  fruit  nectars  are 
required  to  be  kept  under  frozen  or 
refrigerated  conditions,  there  shall  be 
information  for  keeping,  and  if 
necessary  thawing  of  the  product. 

7.7  Lot  Identification.  Each  container 
shall  be  embossed  or  otherwise 
permanently  marked  to  code  or  in  clear, 
to  identify  the  producing  factory  and  the 
lot. 

7.8  Date  Marking  The  "date  of 
minimum  durability"  (preceded  by  the 
words  "best  before")  shall  be  declared 
by  the  month  and  year  in  uncoded 
numerical  sequence  except  that  for 
products  with  a  shelflife  of  more  than 
18  months,  the  year  will  suffice. 

The  month  may  be  indicated  by  letters 
in  those  countries  where  such  use  will 
not  confuse  the  consumer 

In  the  case  products  requiring  a 
declaration  of  month  and  year,  and  the 
shelflife  of  the  product  is  valid  to  the 
end  of  a  given  year,  the  expression  "end 
(stated  year)"  may  be  used  as  an 
alternative. 

7.9  Storage  Instructions.  In  addition 
to  the  date,  any  special  conditions  for 
the  storage  of  the  food  shall  be  indicated 
if  the  validity  of  the  date  depends 
thereon. 

Where  practicable,  storage 
instructions  should  be  in  close  proximity 
to  the  datemarking. 

7  10     Bulk  Pucks  In  the  case  of  citrus 
fruit  nectar  in  bulk,  the  information 
re()uired  in  7.1.1  to  7.7  shall  either  be 
given  on  the  container  or  in 
accompanying  documents  except  that 
the  name  of  the  product  and  the  name 
and  address  of  the  manufacturer  or 
packer  should  appear  on  the  container. 
However,  the  name  and  address  of  the 
manufacturer  or  packer  may  be  replaced 
by  an  identification  mark  provided  that 
such  a  mark  is  clearly  identifiable  with 
the  accompanying  documents. 

8.  Methods  of  Analysis  and  Sampling. 

See  Part  IV  of  this  publication. 

Part  IV — Methods  of  Analysis  and 
Sampling  (By  Reference) 

Methods  of  Analysis  ur.il  Siimpling 

The  methods  of  analysis  referred  to 
hereunder  apply,  as  appropriate,  to  the 
Codex  Standards  for  Fruit  Juices, 
Concentrated  Fruit  juices  and  Fruit 
.Nectars  preserved  exclusively  by 
Physical  Means  set  forth  in  Parts  I,  II 
and  III  of  this  publication. 

1.  Taking  of  Sample  and  Expression  of 
Results  as  m/m.  According  to  the  IFJU 
method  No.  1.  1968,  Determination  of 
relative  density  and  the  IF]U  General 


Sheet,  1971,  Conversion  of  analytical 
results  from  m/v  (g/l,  mg/l)  to  m/m  (g/ 
kg,  mg/kg)  and  the  reverse. 

2.  Test  of  Fermentability.  According 
to  the  IFjU  method  No.  18,  1974, 
Fermentation  Test.  Results  are 
expressed  as  "positive"  or  "negative". 

3.  Determination  of  Apparent 
Viscosity.  According  to  the  AOAC 
(1970)  method  (Official  Methods  of 
Analysis  of  the  AOAC,  1970,  22.006- 
22.010:  Apparent  viscosity  (consistency) 
[5] — Official  Final  Action).  Results  are 
expressed  in  seconds. 

4.  Determination  of  L-Ascorbic  Acid. 
According  to  the  IFJU  method  No.  17, 
1964,  Determination  of  L-Ascorbic  acid, 
or  micro-fluroimetric  method  of  AOAC 
(Official  Methods  of  Analysis  of  the 
AO.AC  1975)  43.066-43.062.  Results  are 
expressed  as  mg  L-Ascorbic  acid/kg. 

5.  Determination  of  Carbon  Dioxide. 
According  to  the  IFJU  method  No.  42, 
1966.  Determination  of  carbon  dioxide. 
Results  are  expressed  as  g  carbon 
dioxide/kg. 

6.  Determination  of  Essential  Oils. 
According  to  the  AOAC  (1970)  method 
(Official  Methods  of  Analysis  of  the 
AOAC,  1970,  22.096-22.097  and  19.117 
Essential  Oil  (37)— Official  First  Action). 
Results  are  expressed  as  ml  essential 
oils/kg. 

7.  Determination  of  Ethanol. 
According  to  the  IFJU  method  No.  2, 
1968,  Determination  of  alcohol  (Ethyl 
alcohol)'.  Results  are  expressed  as  g 
ethanol/kg. 

8.  Determination  of  Honey.  (To  be 
elaborated). 

9.  Determination  of 
Hydroxymethylfurfural  (HMF). 
According  to  the  IFJU  method  No.  12, 
1968,  Determination  of 
hydroxymethylfurfural  (HMF),  as 
amended  according  to  Postel  (Deutsch. 
Lebensm.  Rundsch.,  1968,  64,  318). 
Results  are  expressed  as  mg  HMF/kg, 
rounded  off  to  the  nearest  whole 
num.ber. 

10.  Determination  of  Minimum 
Content  of  Fruit  Ingredient.  (To  be 
elaborated). 

11.  Determination  of  Added  Salt. 
According  to  the  IFJU  method  No.  37, 
1968,  Determination  of  chloride 
(potentiometric  micro-method).  The 
determination  of  sodium  is  not 
necessary.  Results  are  expressed  as  % 
m/mNaCl. 

12.  Determination  of  Soluble  Solids. 
According  to  the  IFJU  method  No.  8B, 
1968,  Estimation  of  soluble  solids, 
indirect  determination  (see  Official 
Methods  of  Analysis  of  the  AOAC,  1975, 


'To  be  amended  by  IF|U  lo  take  into  accouni 
iipiT.ilinR  temperatures  higher  than  20  '  C. 
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22.109.  31.009  and  52.010].  Results  are 
expressed  as  %  m/m  sucrose  (Brix)  with 
correction  for  temperature  to  the 
equivalent  at  20  'C. 

13.  Determination  ofSugan. 
According  to  the  IFJU  method  Np.  4. 
1968.  Determination  of  Sugar  (Luft- 
Schoorl  Method).  Results  are  expressed 
as  %  m/m. 

14.  Determination  of  Total  Titrable 
Acids.  According  to  the  IFJU  method  No. 
3, 1968.  Determination  of  titrable  acid 
(total  acid).  Results  are  expressed  as  g 
anhydrous  citric  acid/kg. 

15.  Determination  of  Volatile  Acids. 
According  to  the  IFJU  method  No.  5. 
1968,  Determination  of  volatile  acids. 
Results  are  expressed  as  g  acetic  acid/ 
kg. 

16.  Determination  of  Water  Capacity 
and  Fill  of  Containers.  According  to  the 
method  published  in  the  Almanac  of  the 
Canning.  Freezing,  Preserving  Industries, 
55th  Edition.  1970,  p.  131-132.  E.E.  Judge 
and  Sons.  Westminster  MD  (USA)* 

17.  Determination  of  Arsenic. 
According  to  the  IFJU  method  No.  47, 
1973,  Determination  of  Arsenic  (Method 
No.  A.34/F  of  the  "Office  International 
de  la  Vigne  et  du  Vin").  Results  are 
expressed  as  mg  arsenic/kg. 

18.  Determination  of  Copper. 
According  to  the  IFJU  method  No.  13, 
1964.  Determination  of  copper 
(photometric  method).  Results  are 
expressed  as  mg  copper/kg. 

19.  Determination  of  Iron.  According 
to  the  IFJU  method  No.  15. 1964, 
Determination  of  Iron  (photometric 
method).  The  determination  shall  be 
made  after  dry  ashing  as  described  in 
Section  5 — Remark  (b).  Results  are 
expressed  as  mg/kg. 

20.  Determination  of  Lead.  According 
to  the  IFJU  method  No.  14, 1964, 
Determination  of  lead  (photometric 
method).'  Results  are  expressed  as  mg 
lead/kg. 

21.  Determination  of  Mineral 
Impurities  Insoluble  in  Hydrochloric 
Acid.  According  to  the  AOAC  (1975) 
method  (Official  Methods  of  Analysis  of 
the  AOAC,  1975.  22.025  para.  1.  31.012 
and  30.008  Ash  insoluble  in  acid. 
Official  Final  Action).  The  exact 
concentration  of  HCl  to  be  used  is  not 
critical.  Results  are  expressed  as  mg 
mineral  impurities  insoluble  in 
hydrochloric  acid/kg. 

22.  Determination  of  Sulphur  Dioxide. 
According  to  the  IFJU  method  No.  7, 
1968,  Determination  of  total  sulphur 
dioxide.  Results  are  expressed  as  mg 
Sakg. 


23.  Determination  Of  Tin.  (To  be 
elaborated). 

24.  Determination  of  Zinc.  According 
to  the  AOAC  (1975)  method  (Official 
Methods  of  Analysis  of  the  AOAC,  1975. 
25.136-25.142:  Zinc— Official  First 
Action,  Colorimetric  Method  (26)).* 

Interested  persons  may,  on  or  before 
March  26, 1985.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  conunents  regarding  this  notice. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Each  comment  should 
identify  the  title  of  the  Codex  standard 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  throught  Friday. 

Any  comments  submitted  in  support 
of  establishing  a  U.S.  standard  for  this 
food  should  be  supported  by  appropriate 
information  and  data  regarding  impact 
on  small  business  consistent  with  the 
requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354). 

Dated:  January  11, 1985. 
Richard  J.  Ronk, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc.  85-1884  Filed  1-24-65:  8:45  am] 
MLLINO  COOC  41M-01-H 


21  CFR  Part  146 
IDocket  No.  B4N-0406] 

Non-Pulpy  Blackcurrant  Nectar; 
Advance  Notica  of  Propoaad 
Rulemaking  on  the  PoaalMe 
Eatabllahment  of  a  Standard 

AQCNCV:  Food  and  Drug  Administration. 
ACTKM:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  offering  to 
interested  persons  an  opportunity  to 
review  the  Codex  Standard  for  Non- 
Pulpy  Blackcurrant  Nectar  Preserved 
Exclusively  by  Physical  Means  (Codex 
Standard  101-1981)  (Codex  standard) 
developed  by  the  Codex  Alimentarius 
Commission  and  to  comment  on  the 
desirability  of  the  need  for  a  U.S. 
standard  for  this  food.  The  Codex 
standard  was  submitted  to  the  United 
States  for  consideration  for  acceptance. 
If  the  comments  received  do  not  support 
the  need  for  a  U.S.  standard  for  the  food, 
FDA  will  not  propose  a  standard. 
DATE  Comments  by  March  26. 1985. 


'Reproduced  in  AUNORM  71/23.  Appendix  V. 

'Temporarily  endorsed  pending  Codex  General 

Methods. 


•Temporarily  endoraed  pending  consideration  by 
the  IFJU  Working  Croup  of  AAS  method  (AOAC. 
1975.  25 143-25.147]  for  general  use  in  fruit  juices. 


ADDRESS:  Written  comments,  data,  or 
other  information  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

F.  Leo  Kauffman,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-214),  Food 
and  Drug  Administration,  200  C  St.  SW.. 
Washington,  DC  20204.  202-485-0107. 

SUPPt^MENTARY  INFORMATION:  The 

Food  and  Agriculture  Organization 
(FAO)  and  the  Worid  Health 
Organization  (WHO)  jointly  sponsor  the 
Codex  Alimentarius  Commission,  which 
conducts  a  program  for  developing 
worldwide  food  standards.  The  program 
has  developed  a  large  number  of  Codex 
standards,  among  which  is  that  for  Non- 
Pulpy  Blackcurrant  Nectar  Preserved 
Exclusively  by  Physical  Means. 

As  a  member  of  the  Codex 
Alimentarius  Commission,  the  United 
States  is  obligated  to  consider  all  Codex 
standards  for  acceptance.  The  rules  of 
procedure  of  the  Codex  Alimentarius 
Commission  state  that  a  Codex  standard 
may  be  accepted  by  a  participating 
country  in  one  of  three  ways:  Full 
acceptance,  target  acceptance,  or 
acceptance  with  specified  deviations.  A 
commitment  to  accept  at  a  designated 
future  date  constitutes  target 
acceptance.  A  country's  acceptance  of  a 
Codex  standard  signifies  that,  except  as 
provided  for  by  specified  deviations,  a 
product  that  complies  with  the  Codex 
standard  may  be  distributed  freely 
within  the  accepting  country.  A 
participating  country  that  concludes  that 
it  will  not  accept  a  Codex  standard  is 
requested  to  inform  the  Codex 
Alimentarius  Commission  of  this  fact 
and  the  reasons  therefor,  the  manner  in 
which  similar  foods  marketed  in  the 
country  differs  from  the  Codex  standard, 
and  whether  the  country  will  permit 
products  complying  with  the  Codex 
standard  to  move  freely  in  that  country's 
commerce. 

For  the  United  States  to  accept  some 
or  all  of  the  provisions  of  a  Codex 
standard  for  any  food  to  which  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  applies,  it  is  necessary  either  to 
establish  a  standard  under  the  authority 
of  section  401  of  the  act  (21  U.S.C.  341) 
or  to  revise  an  existing  standard  to 
incorporate  the  provisions  within  the 
U.S.  standard.  At  present,  there  is  no 
U.S.  standard  for  non-pulpy 
blackcurrant  nectar. 

Under  the  procedure  prescribed  in 
S  130.6(b)(3)  (21  CFR  130.6(b)(3)),  FDA  is 
providing  an  opportunity  for  review  and 
informal  comment  (1)  on  the  need  for, 
and  desirability  of,  a  standard  for  this 
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food,  (2)  on  the  specific  provisions  of  the 
Codex  standard  (Codex  Standard  101- 
1981)  and  any  modifications  that  should 
be  included  in  a  U.S.  standard,  if 
established,  and  (3)  on  any  other 
pertinent  points. 

HDA  advises  that  if  the  comments 
received  do  not  support  the  need  for  a 
U.S.  standard  for  this  food,  no  U  S. 
standard  will  be  proposed.  If  this 
decision  is  reached.  FDA  will  inform  the 
Codex  Alimentarius  Commission  th<it  an 
imported  food  that  complies  with  the 
requirements  of  the  Codex  standard 
may  move  freely  in  interstate  commerce 
in  this  country  providing  it  complies 
with  applicable  U.S.  laws  and 
regulations. 

Owing  to  the  large  number  of 
countries,  often  with  diverse  food 
regulations,  that  are  associated  with 
Codex,  certain  provisions  found  in 
Codex  standards  may  not  be  in  kerping 
with  aspects  of  U.S.  policy  and 
regulations.  Codex  standards 
customarily  include  hygiene 
requirements,  limits  on  contamindnts, 
certain  basic  labeling  requirements,  and 
other  factors.  These  factors  are  not 
considered  a  part  of  food  standards 
under  section  401  of  the  act.  Rather,  they 
are  dealt  with  under  other  sections  of 
the  act  and  are  not  included  in  a 
proposed  US.  standard 

fn  addition,  the  Codex  standard  for 
non  pulpy  bl.ickcurrant  nectar 
preserved  exclusively  by  physical 
means  specifies  anjlyticdl  methotls  hv 
which  compliance  with  certain 
provisions  is  to  he  determined.  As 
stated  In  21  CVB.  2,19.  VU.\  us-s  ihe 
methods  published  m  the  latest  edi'iun 
of  'Official  Methods  of  .Analysis  of  the 
As.socidtion  of  Official  Analytical 
Chemists."  when  these  are  av,)ilable.  in 
preference  to  other  methods  FD.-\  w:il 
adhere  to  this  policy  in  any  L'  S. 
Standard  proposed  under  this  notice. 

Under  §  Mn,6((  ),  all  persons  who  wish 
to  submit  comments  are  encouraged  and 
requested  to  consult  with  different 
interested  groups  (consumers,  inilustry. 
the  academic  community,  professional 
orgnnizations.  and  others)  in  formulating 
their  comments,  and  to  include  a 
statement  of  any  meetings  or 
discussions  that  have  he'n  held  with 
other  groups. 

List  of  Subjects  in  21  CFR  Part  146 

Canned  fruit  |uice.  Food  standards. 

Fruit  luices. 

The  Codex  standard  under 
consideration  is  as  follows; 


Codex  Standard  for  Non-Pulpy 
Blackcurrant  Nectar  Preserved 
Exclusively  by  Physical  Means  ' 
(World-Wide  Standard) 

(Co'Ipx  Stan  101-1981 1 

1  Dt'scription 

Unfermented  but  fermentable  product, 
intended  for  direct  consumption, 
obtained  by  blending  the  juice  of  sound 
and  ripe  blackcurrants  concentrated  or 
unconcentrated,  with  water  and  sugars 
or  honey,  and  preserved  exclusively  by 
physical  means  '  The  product  may  be 
turbid  or  clear. 

2.  Esst'n:ial  Composition  and  Quality 
Factors. 

2.1     SLninium  CoiUcnt  of  Fruit  juice. 
The  product  shall  contain  not  less  th-in 
30  percent  m/m  of  single  strength 
blackcurrant  |uice  or  the  equivalent 
derived  from  concentrated  blackcurrant 
juice. 

2  2     Sugars.  One  or  more  of  the 
sugars  as  defined  by  the  Codex 
.'Miment.irius  Commission  shall  he 
added.  The  total  quantity  of  added 
sugars  or  honey,  calcul.ifed  as  dry 
matter,  shall  not  exceed  2(K)  g  'kg  of  the 
final  product. 

2  3     Honi'y  Honey,  as  defined  by  the 
Codex  Alimentarius  Commission,  may 
be  used  if  it  is  the  sole  adiled 
sweetening  ingredient. 

2  4     Soluble  Solids.  The  soluble  solids 
content  of  the  product  shall  be  not  less 
than  13  "i  m/m  as  determined  by 
refr.Hctometer  at  20  'C.  uncorrected  for 
acidity  and  read  as  'Brix  on  the 
International  Sucrose  Scales 

2.5  Ftl'iinnl  Content  The  ethanol 
content  shall  not  exceed  2  g'kg 

2.6  Organoleptic  PropfrtifS.  The 
produce  shall  have  the  characteristic 
colour,  aroma  and  Havour  of 
blackcurrants,  taking  into  consideration 
the  addition  cf  himey  in  substitution  for 
sugars. 

3.  Food  Additives. 

Maximum  Level 

3  1     Citric  acid,  Limited  by  CMP 
3.2     Malic  acid.  Limited  by  CMP 

4.  Contaminants. 

Sfnximum  Level 

4  1     Arsenic  (As).  0.2  mg/kg 
4  2     Lead  (Pb).  0  3  mg/kg 

4  3  Copper  (Cu).  5  mq/kij 

4  4  Zinz  (Zn).  5  mg/kg 

4.5  Iron  (Fe).  15  mg/kg 

4  6  Tin  (Sn).  150  mg/kg* 


'  Formerly  CAC/RS  101-19^8 

»  For  Itie  purpose  of  ihis  standard  and  at  Ihii  lime 
preservation  by  physical  means  does  not  include 
ionizing  radialiun. 

This  limit  remuins  under  review. 


4.7     Sum  of  copper,  zinc  and  iron.  20 
mg/kg 

4  8     Sulphur  dioxide,  10  mg/kg 

5.  Hyiiieui\ 

5.1     It  is  recommended  that  the 
products  covered  by  the  provisions  of 
this  standard  be  prepared  in  accordance 
with  the  Recommended  International 
Code  of  Hygienic  Practice  for  Canned 
Fruit  and  Vegetable  Products  (Ref.  No. 
CAC/RCP  2-1969)  and  the  General 
Principles  of  Food  Hygiene  (Ref.  No. 
CAC/RCP  1-1969.  Rev.  1)  recommended 
by  the  Codex  Alimentarius  Commission. 

5  2     When  tested  by  appropriate 
methods  of  sampling  and  examination, 
the  product: 

(a)  Shall  be  free  from  microorganisms 
capable  of  development  under  normal 
conditions  of  storage;  and 

(b)  Shall  not  contain  any  substances 
originating  from  microorganisms  in 
amounts  which  may  represent  a  hazard 
to  health. 

6.  \Vei\;hts  and  Measures. 
6.1     Fill  of  Container. 

6.1.1     Minimum  Fill.  The  nectar  shall 
occupy  not  less  than  90%  v/v  of  the 
water  capacity  of  the  container.  The 
water  capacity  of  the  container  is  the 
volume  of  distilled  water  at  20  'C  which 
th.e  sealed  container  will  hold  when 
completely  filled. 

7.  Labelling. 

In  addition  to  section  1.  2.  4  and  8  of 
the  Codex  General  Standard  for  the 
Labelling  of  Prepackaged  Foods  (Ref. 
No.  COUEX  STAN  1-1981)  the  following 
provisions  apply: 

7  1     Th.e  Name  of  the  Food.  The  name 
of  the  product  shall  be  "non  pulpy 
nectar  of  blackcurrants"  or  'non  pulpy 
blackcurrant  nectar". 

7.1  1     The  words  "minimum  fruit  juice 
content  30'"^"  shall  appear  in  close 
proximity  to  the  name  of  the  product. 

7  2     List  of  Ingredients.  A  complete 
list  of  ingredients  including  added  water 
shall  be  declared  on  the  label  in 
descending  order  of  proportion. 

7.3  Set  Contents.  The  net  contents 
shall  be  declared  by  volume  in  one  or 
more  of  the  following  systems  of 
measuiement;  Metric  ( "Systeme 
International").  U.S.  or  British  units  as 
required  by  the  country  In  which  the 
product  IS  Sold,  for  British  units,  units  of 
capacity  meisurement  shall  be  used. 

7.4  iXurne  and  Address.  The  name 
and  address  of  the  manufacturer, 
packer,  distributor,  importer,  exporter  or 
vendor  of  the  product  shall  be  declared. 

7  5     Country  of  Orii^in.  The  country  of 
origin  of  the  product  shall  be  declared  if 
its  omission  would  mislead  or  dec.eive 
the  consumer. 

7.6    Lot  Identification.  Each  container 
shall  h?_  embossed  or  otherwise 


permanently  marked,  in  code  or  in  clear, 
to  identify  the  producing  factory  and  the 
lot. 

7.7  Additional  Requirements.  The 
following  additional  specific  provisions 
shall  apply: 

7.7.1  No  fruit,  fruit  juice  or  fruit 
nectar  may  be  represented  pictorially  on 
the  label  except  blackcurrants, 
blackcurrant  juice  or  blackcurrant 
nectar. 

7.7.2  When  the  product  contains 
honey  the  declaration  "contains  honey" 
shall  appear  in  close  proximity  to  the 
name  of  the  product. 

7.7.3  No  claim  shall  be  made  in 
respect  of  "Vitamin  C"  nor  shall  the 
term  "Vitamin  C"  appear  on  the  label 
unless  the  product  contains  such 
quantity  of  "Vitamin  C"  as  would  be 
accepted  by  national  authorities  in  the 
country  in  which  the  product  is  sold,  as 
warranting  such  claims  or  the  use  of 
such  term. 

7.7.4  Where  the  product  requires  to 
be  kept  under  conditions  of 
refrigeration,  there  shall  be  information 
for  keeping  and,  if  necessary,  thawing  of 
the  product. 

7.8  Date  Marking.  The  "date  of 
minimum  durability"  (preceded  by  the 
words  "best  before ')  shall  be  declared 
by  the  month  and  year  in  uncoded 
numerical  sequence  except  that  for 
products  with  a  shelf-life  of  more  than 
18  months,  the  year  will  suffice. 

The  month  may  be  indicated  by  letters 
in  those  countries  where  such  use  will 
not  confuse  the  consumer. 

In  the  case  of  products  requiring  a 
declaration  of  month  and  year,  and  the 
shelf-life  of  the  product  is  valid  to  the 
end  of  a  given  year,  the  expression  "end 
(stated  year)"  may  be  used  as  an 
alternative. 

7.9  Storage  Instructions.  In  addition 
to  the  date,  any  special  conditions  for 
the  storage  of  the  food  shall  be  indicated 
if  the  validity  of  the  date  depends 
thereon. 

Where  practicable,  storage 
instructions  should  be  in  close  proximity 
to  the  date-marking. 

7.10  Bu/k  Packs.  In  the  case  of 
products  in  bulk,  the  information 
required  by  Sections  7.1.1  to  7.7.4  shall 
either  be  given  on  the  container  or  in 
accompanying  documents  except  that 
the  name  of  the  product  and  the  name 
and  address  of  the  manufacturer  or 
packer  should  appear  on  the  container. 
However,  the  name  and  address  of  the 
manufacturer  or  packer  may  be  replaced 
by  an  identification  mark,  provided  that 
such  mark  is  clearly  identifiable  with 
the  accompanying  documents. 

8.  Methods  of  Analysis  and  Sampling. 
See  Part  IV  of  this  publication. 


Part  IV — Methods  of  Analysis  and 
Sampling  (By  Reference) 

Methods  of  Analysis  and  Sampling 

The  methods  of  analysis  referred  to 
hereunder  apply,  as  appropriate,  to  the 
Codex  Standards  for  Fruit  Juices, 
Concentrated  Fruit  Juices  and  Fruit 
Nectars  preserved  exclusively  by 
Physical  Means  set  forth  in  Parts  I,  II 
and  III  of  this  publication. 

1.  Taking  of  Sample  and  Expression  of 
Results  as  m/m.  According  to  the  IJU 
method  No.  1, 1968,  Determination  of 
relative  density  and  the  IJU  General 
Sheet,  1971,  Conversion  of  analytical 
results  from  m/v  (g/1.  mg/1)  to  m/m  (g/ 
kg,  mg/kg]  and  the  reverse. 

2.  Test  of  Fermentability.  According 
to  the  IFJU  method  No.  18, 1974, 
Fermentation  Test.  Results  are 
expressed  as  "positive"  or  "negative". 

3.  Determination  of  Apparent 
viscosity.  According  to  the  AOAC  (1970) 
method  (Official  Methods  of  Analysis  of 
the  AOAC,  1970.  22.008-22.010: 
Apparent  Viscosity  (consistency)  (5) — 
Official  Final  Action).  Results  are 
expressed  in  seconds. 

4.  Determination  of  L-Ascorbic  Acid. 
According  to  the  IFJU  method  No.  17, 
1964,  Determination  of  L-Ascorbic  acid, 
or  micro-fluroimetric  method  of  AOAC 
(Official  Methods  of  Analysis  of  the 
AOAC  1975)  43.056-43.062.  Results  are 
expressed  as  mg  L-Ascorbic  acid/kg. 

5.  Determination  of  Carbon  Dioxide. 
According  to  the  IFJU  method  No.  42, 
1966,  Determination  of  carbon  dioxide. 
Results  are  expressed  as  g  carbon 
dioxide/kg. 

6.  Determination  of  Essential  Oils. 
According  to  the  AOAC  (1970)  method 
(Official  Methods  of  Analysis  of  the 
AOAC.  1970,  22.096-22.097  and  19.117 
Essential  Oil  (37)— Official  First  Action). 
Results  are  expressed  as  ml  essential 
oils/kg. 

7.  Determination  of  Ethanol. 
According  to  the  IFJU  method  No.  2. 
1968,  Determination  of  alcohol  (Ethyl 
alcohol).'  Results  are  expressed  as  g 
ethanol/kg. 

8.  Determination  of  Honey.  (To  be 
elaborated). 

9.  Determination  of 
Hydroxymethylfurfural  (HMF). 
According  to  Uie  IFJU  method  No.  12, 
1968.  Determination  of 
hydroxymethylfurfural  (HMF),  as 
amended  according  to  Postel  (Deutsch. 
Lebensm.  Rundsch.,  1968,  64,  318). 
Results  are  expressed  as  mg  HMF/kg, 
rounded  off  to  the  nearest  whole 
number. 


10.  Determination  of  Minimum 
Content  of  Fruit  Ingredient.  (To  be 
elaborated). 

11.  Determination  of  Added  Salt. 
According  to  the  IFJU  method  No.  37, 
1968,  Determination  of  chloride 
(potentiometric  micro-method).  The 
determination  of  sodium  is  not 
necessary.  Results  are  expressed  as  % 
m/m  NaCl. 

12.  Determination  of  Soluble  Solids. 
According  to  the  IFJU  method  No.  8B, 
1968,  Estimation  of  soluble  solids, 
indirect  determination  (see  Official 
Methods  of  Analysis  of  the  AOAC.  1975, 
22.019,  31.009  and  52.010).  Results  are 
expressed  as  %  m/m  sucrose  (Brix)  with 
correction  for  temperature  to  the 
equivalent  at  20  *C. 

13.  Determination  of  Sugars. 
According  to  the  IFJU  method  No.  4, 
1968,  Determination  of  Sugar  (Luft- 
Schoorl  Method).  Results  are  expressed 
as  %  m/m. 

14.  Determination  of  Total  Titrable 
Acids.  According  to  the  IFJU  method  No. 
3, 1968,  Determination  of  titrable  acid 
(total  acid).  Results  are  expressed  as  g 
anhydrous  citric  acid/kg. 

15.  Determination  of  Volatile  Acids. 
According  to  the  IFJU  method  No.  5, 
1968,  Determination  of  volatile  acids. 
Results  are  expressed  as  g  acetic  acid/ 
kg. 

16.  Determination  of  Water  Capacity 
and  Pill  of  Containers.  According  to  the 
method  published  in  the  Almanac  of  the 
Canning,  Freezing,  Preserving  Industries 
55th  Edition,  1970,  p.  131-132,  E.E.  Judge 
and  Sons,  Westminster  MD  (USA).* 

17.  Determination  of  Arsenic. 
According  to  the  IFJU  method  No.  47. 
1973,  Determination  of  Arsenic  (Method 
No.  A.34/F  of  the  "Office  International 
de  la  Vigne  et  du  Vin").  Results  are 
expressed  as  mg  arsenic/kg. 

18.  Determination  of  Copper. 
According  to  the  IFJU  method  No.  13, 
1964,  Determination  of  copper 
(photometric  method).  Results  are 
expressed  as  mg  copper/kg. 

19.  Determination  of  Iron.  According 
to  the  IFJU  method  No.  15, 1964, 
Determination  of  Iron  (photometric 
method).  The  determination  shall  be 
made  after  dry  ashing  as  described  in 
Section  5 — Remark  (b).  Results  are 
expressed  as  mg  iron/kg. 

20.  Determination  of  Lead.  According 
to  the  IFJU  method  No.  14, 1964, 
Determination  of  lead  (photometric 
method).'  Results  are  expressed  as  mg 
lead/kg. 


'  To  be  amended  by  IF|U  to  take  into  account 
operating  temperatures  higher  than  20  *C. 


'Reproduced  in  AUNORM  71/23.  Appendix  V. 
•Temporarily  endorsed  pending  Codex  General 
Methods. 
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21.  Determination  of  MmtTuI 
Impurities  Insoluble  in  Hydroihlonc 
Acid.  According  to  the  AOAC  (IP:*:!) 
method  (Ofricial  Methods  of  Anal\  sis  of 
the  AOAC,  1975.  22.025  para.  1.  31012 
and  30.008  Ash  insoluble  in  ai;id 
Official  Final  Action).  The  exact 
concentration  of  HCl  to  be  used  is  not 
critical.  Results  are  expressed  as  n-.g 
mineral  impurities  insoluble  m 
hydrochloric  acid/kg. 

22.  Determination  of  Suiphiir  D.iiKiife. 
According  to  the  IFJL'  method  .\a  7. 
1968,  Determination  of  total  sulphur 
dioxide.  Results  are  expressed  as  mg 
Sa^kg. 

23.  De'.errinnct:.:n  of  T::r  (To  be 
elaborated], 

24.  Determinatiiin  of  Zniv  A(  curding 
to  the  AOAC  (1975)  method  (Official 
Methods  of  Analysis  of  the  AOAC.  19~5. 
25.136-25.142:  Zinc— Official  First 
Action.  Colorimetric  Method  (2f>l)  * 

Interested  persons  may.  on  or  bcfoie 
March  2a  19«5,  submit  to  the  Do(  kets 
Management  Branch  (address  above) 
written  comments  reg  irding  this  notice. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  indi\.idi;a!s  may 
submit  one  copy.  Each  comment  should 
identify  the  title  on  the  Codex  s'  indard 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  commen's  m.!,  Xw 
seen  in  the  office  above  between  9am 
and  4  p  m..  Monday  through  Fndiv 

Any  comments  submitted  m  support 
of  establishing  a  U.S  standard  for  this 
food  should  be  supported  bv  appropriate 
information  and  data  rega.'-dmg  impact 
on  small  business  consistent  with  the 
requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354). 

Udls'd   Ianudr>  11,  l^H,! 
Richard  |.  Ronk. 

Aclm^  Director.  Center  for  Food  Safety  and 
Applied  Sutntion 

|FR  Uoc  SS-l^Wg  Filed  1-24-85.  a  4,i  dm] 
BIUJMG  CODE  4l«a-01-« 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

i  Docket  No.  66401 

Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  P^mer>iency 
.Management  Agency. 
action:  Proposed  rule. 


summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  and 
proposed  modified  base  fliuid  elevations 
listed  below  for  selected  loc.i::i)n3  in  the 
n.ition.  These  base  (100->im;]  flood 
elevations  are  the  basis  for  the  Hood 
plain  management  meas.ires  that  the 
com.munity  is  rtMjuired  to  either  adnpt  or 
show  evident  e  of  being  already  in  effect 
in  order  to  qualify  or  remain  qu.ilified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP) 

DATES:  The  period  for  (.om.Tieiit  will  be 
ninety  (90)  days  following  the  second 
putilication  of  this  proposed  rule  m  a 
newspaper  of  lot  al  ciri  ul.ition  in  ea.,h 
community, 

ADDRESSES:  See  table  bei.iw 
FOR  FURTHER  INFORMATION  CONTACT: 
[)r  [3rhin  R   Mrazik.  Chief.  Risk  Sr  ulies 
Division.  Feder.il  Insurance 
Administration.  Federal  Fmergfocv 
Management  Agency,  VVashingttm.  D  C;. 
204-2.  (202)  287-0230 
SUPPLEMENTARY  INFORMATION:  Ttu' 
Federal  F.mergent  y  .Managf-ment 
Agency  gives  notice  of  the  proposeil 
determinations  of  base  (lOO-year)  flood 
elt'vations  for  selected  locations  in  the 
nati'm.  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
19-'3  (Pub   L.  93-2,M).  87  Stat,  980.  which 
added  section  1363  to  the  .National  Flood 
Insurance  Act  of  1968  (Title  .XIII  of  the 
Housing  and  Urban  Development  Act  of 
U«i8  (Pub   L  90-448).  42  I'  S  C  4001- 
4i:8.  and  44  CF"R  67  4(a) 


These  elevations,  together  with  the 
flood  plain  management  measures 
reijuired  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  Regional  entities. 
These  proposed  elevatidns  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U  S  C. 
605(b),  the  Administrator.  Federal 
Insurance  Administration,  to  whom 
authonty  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  pioposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1383  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however. 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
at  lion  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement:  of  itself  it  has  no  ecor.omic 
inipat:t. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance — flood  plains. 

The  proposed  base  (100-year)  flood 
elevations  ftir  selected  locations  are- 


Proposed  Base  (IOO-ylarj  Flood  EttvAriONS 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 


Ctiv   lowi  county 


Vkel  Beai«r  Creek 
Russell  Wash 
West  Ctear  Creeti. 


#  Depth  m 
leel  aoova 

OfOund 

"Elevation 

m  teet 

(NGVO) 


-1- 


i  Dry  Creek 


I  Boynton  Cayon 
:  Big  CNno  Wash 


Williamson  Valley  Wash  

Chino  Valley  Stream 

Chino  Valley  Stream  (Tnbutary) 

American  Wash   .  

Ash  Fork  Draw  Wash 


Intersection  o*  Moniezurr^a  Avenue  and  Beaver  Vista 

Road  I 

too   (eel   upstream   from   ttw   center   ol   Lake   Srxxe 

Dnve 
At   the   intorsedion   o'   Susan   Way   and   Lake   From 
Drive  I 

Jack  Canyon !  150  feel  east  along  Jumper  Street  from  its  intersection  ' 

I     with  Rosewood  Road  ^ 

Oak  Creek J  Intersection  ot  Cottonwood  Court  and  Creekside  Dnve    ! 

Spring  Creek „ i  50  feet  upstream  from  the  renter  ol  Oak  Creek  Valley  i 

Dnve 
50  teet  upstream  from  the  conliuer.cfe  with  Boyrton 
Canyon  i 

50  leet  dovmstream  from  the  center        .... 

50  feet  upstream  from  ttie  center  ol  ttie  Atchison.  ! 

Topeka  &  Santa  Fe  Railroad 
5  too  feet  west  alor>g  the  Atchison.  Topeka  i  Santa 
Fe  Railroad  from  the  bridge  crossing  as  Big  Chino 
Wash  j 

too  feet  drwnsl'eam  Irom  ttie  center  o'  West  Postle 

Road 
600   leel   upstream   from   the   confluence   with   Chmo 

Valley  Stream 
10  teet  upstream  from  the  center  ol  the  firs!  Simmons 

Higtiway  crossing 
50  leet  upstream  from  the  center  of  US  Route  66 
100  feet  rKXth  alor>g  Dout>le  A  Ranch  Road  from  its 
intersection  with  ttie  Atchison.  Topeka  t  Santa  Fe 
I      Railroad 

800  feet  north  along  Doutile  A  Ranch  Road  Irom  its  : 
I      intersection  with  the  Atchison.  Topeka  4  Santa  Fe 
Railroad 
Agua  Fria  Fliver  (At  Black  Canyon  ■  100  feet  east  along  Spencer  Street  from  its  intersec- 

City),  i      twn  with  Altnns  Way 

Agua   Fna  River   (At   Dewey-Hum-  '  200  feel  upstream  trom  the  center  ot  State  Route  169 
boktt) 

Agua     Fna     River     (At     Prescott     At  the  confluence  with  Navajo  Onve  Wash         ._ 

VaHey)  ] 

180  feet  upstream  from  the  center  of  an  abandoned 

railroad  crossing 
100  feet  upstream  trom  trie  center  ot  Maren  Avenue 
150  teet  north  along  Antelope  Road  from  its  mtersec-  ; 

tion  with  Wagon  Lane 
At  tt>e  center  of  State  Route  69 
70  feel  upstream  from  the  center  ol  Lynn  Creek  Road 
80  feet  upstream  from  the  center  of  Canyon  Dnve 
190  feet  upstream  Irom  the  center  ot  Rancho  Visla 

Road 
At  Ifie  center  ol  Iroi  Sp-'ings  Road 
120   feel   upstream   from   the   center   ol   the   second 

Rincon  Road  crossing 
150  leel  downstream  lor  the  confluence  with  Antelope 

Cieek 
At   the   intersection   ol   Gold   Way    Norton   Way,   and 

Cross  Way 
10  feet  upstream  Irom  ttie  center  ol  Crowfoot  Trail. 
At  ttie  intersection  ol  Laughing  Water  Pass  and  White 

Buftak)  Trail 
3^)00  feet  upstream  Irom  trie  conliuence  with  Kt-ktand 

Creek 
10  feet  upstream  Irom  the  cenier  of  Iron  Spnngs  Road 
30   leet   upstream   Irom   the   center   ol  the   Aichison, 

Topeka  &  Santa  Fe  Railroad  crossing 
At  ttie  center  ot  the  Atchison,   Topeka  i   Santa   Fe 

Railroad  crossing 
400  leet  upstream  I'om  the  conliuence  with  Ramsgate  ! 

Wash 
100  leet  upstream  Irom  the  center  ol  tl-e   Atchison,  i 
Topeka  &  Santa  Fe  Railroad 


ftavajo  Dnve  Wash . 


Black  Canyon  Creek.. 
Big  Bug  Creek 


I  Clipper  Wash 

j  Lynx  Creek 

I  Manzanta  Creek . 
I  Aspen  Creek 


Willow  Creek  

Hassayampa  River 


Martinez  Wash 
Miller  Creek 


Model  Creek 

South  Rocky  Boy  Wash 


Skull  Valley  Wash. 
Ramsgate  Wash  ,.. 


Dead  Mule  Canyon  Wash.. 
Gradener  Wash  


Mip  available  to*  'ns{>ection  at  Department  ot  Pianrwig  and  Zoning.  255  East  Gurley.  Prescott.  Anzona 
iH.-'-a  comments  to  the  Honorable  Jim  HolsL  255  East  Gurley.  Prescott.  Anzona  86301. 


-.ai'lo'-na 


Poway  iCjty)  San  D'ego  County 


.     .  Beelef  Creek j  20  leel  upstream  trom  the  center  ol  Pomerado  Road 

Green  Valley  Creek     I  20  leel  upstream  from  the  center  ol  Orchard  Bend  | 

I      Road 

Green  Valley  Creek  Tributary 40  leel  upstream  Irom  the  center  ol  Sagewood  Drive     , 

Poway  Creek I  Intersection  ol  Standish  Dnve  and  Kennebunk  Street 

t*>rth  Branch  Poway  Creek  !  30  feet  upstream  trom  the  cenier  ol  Sycamore  Cayon  ' 

'     Road  I 

South  Branctt  Poway  Creek ,  36  leet  upstream  from  the  center  of  Sycamore  Canyon  i 

Road  I 

!  Rattlesnake  Creek !  Inie'soct'on  ol  °owa»  Road  a-io  Bowror  Road I 

Mii;s  avdildble  lor  inspection  at  Dty  Engineer's  OH'ce.  13325  Dvic  Center  Drive.  Poway.  California 
5<-Td    omments  lo  the  Hono'aWe  Mayor  Stiepardson   P  O  Bon  785.  Poway.  Caltforma  92064 


•3  436 

•3,4l£. 

•3  085 

•4,040 

•3360 
•3366 

•4  404 

•4  476 
•4,374 

•4.276 

•4.5*0 

•4607 

•5.195 

•5,128 
•5  134 


•1.973 

•4.5E.I 

•4.821 

•4.830 

•2,000 
•3680 

•4.623 
•5.243 
•5476 
•5.745 

•5.441 

•2,163 

•2.361 
•4  696 

•4.500 

1»1 


•4  263 

#2 

•4  264 

#1 

•4,j1fcl 


*464 

•617 

•601 
•542 
•573 

•570 

•488 


Otero  County  (uninccporated  areas) I  Arkansas  River I  Intersection  ol  Chalmers  Street  and  Okve  Avenue 
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Proposed  Base  (1  00- year)  Flood  Elevations — Continued 


- 

C'fy    \o*tr\.  coury 

S<x»rce  ji  •Vxx)''^ 
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#Deplh  »i 
leet  above 

around 
•Elevation 

»<  leet 
(NGVD) 

Anoervxi  *fToyo 
"mn  Arrnvr, 

'50  t««t  jps>To«m  <To<"  center  ot  Stale  Highway  167 
50  lee<  aoutti  o<  v^leceMction  o(  Bamea  Avenue  and 

Tenm  Skeel 
SO  teel  upstream  Irom  center  o*  S<lrt^  Street           

•4.315 

•4.094 

•4  070 

'unpaa  Cnak 

300  teel  upstream  trom  center  o<  U  S   Highway  50 

•4117 

Send  conwnenia 


•or  r>apeciion  at  Land  li*f  OapanmanC  3n  and  Colorado  Avenues.  La  Junta.  CoWracki 
10  the  Honoraute  fkOan  nanaeimei'i.  Snj  and  Cotorado  Avenue*.  La  Junat.  Colorado  8 '  050 


Connactcul 


Greerwidv  Towrv  Farlwld  Cowwy 


Byram  River 


At  CONRAIl  bndge 

Afiproxanately  1  000  teet  upstream  ot  second  crossing 
d  Putriam  Avenue 

Downstream  sida  at  Irst  upstream  dam. 

Llp«»eam  sale  o«  Qtenv*e  Roed     


East  9«an<:^  &yram 


Converse  Porxl  8iooIl.. 


Horseneck  Brook.. 


At  confluence  o*  East  BrarKh  Byram  River „„ 

At  conltuerKe  with  Byram  River  ., 

Upstream  aide  ol  Memti  Paiirway       

At  confluence  ol  Converse  PorxJ  Brook  _ 

At  confluence  with  East  Branch  Byraiti  River 

OCTenatieeni  sKla  ot  aecorx)  upstrem  croaamg  at  Mar- 

hit  Partiway 
UpsVeam  side  ot  lourth  upstream  crossing  ot  Mai  nil 

Parliway 

Down*»aam  aide  ol  Old  Mid  Road     

Downaaream  sKle  ot  Lake  Avenue  bndge  _.. 

ApproamaMty  0  4  mae  nieaeain  ot  Lake  Avenue 

Dowiiaueaiii  sida  ot  imarttala  95      __ __ 

Up*»eam  SKte  ot  Bndge  Street  

Ugalre«n  s«M  o<  V^tey  Dnve 

Up«»eam  side  ot  Mead  Lane 

Upstream  aide  ot  'Hmtng  Lane 


i:A*l  Brotri<jrs  Bfnoli 


Aest  3rotr»«r3  Brook 


notii«o.x5  I  ska  Brook  , 


Slrirkiand  Brook 


Mtanos  Rtver 


Oder  Mill  Brxik 


Up*»eam  ada  ot  Round  HM  Road  

j  Oowna»eam  sKle  of  CI^XxMrd  Ridge  Road _ 

Upaireem  ikM  at  Oatcratt  Road  

I  Downiuaam  ada  ot  Butternut  HoNow  Road  cutvert 

I  Approumatety  8  mile  upetream  ot  Man  III  Pann»a> 

;  upstraam  side  ot  interstate  95  dam     

j  Upatreem  aide  ot  Pumam  Avenue        

Appronmalety  1 .300  leet  upa>aam  ot  Cardnal  Road 

At  confluence  wlt^  East  Brothara  Bnxik  

j  Downstream  side  ot  Old  Oiurch  Road 

!  Upatraam  side  of  Ridgebrook  Road    

I  Upanaam   mf  ot  dam  approximately  350  iaal  19- 

ikaam  ot  Hustad  Lana. 
I  Upatreem  aide  ot  Laurel  Lane  

At  confluence  with  Eaal  Brothers  Brook  

Upatreem  aide  ot  DouPang  Road  

Upstream  side  ot  dam  appronmaiety  1 750  teal  up- 
I      stream  ot  Doubkng  Road. 

UpaMam  SKle  ot  Dngletown  Road  

'  Apuimai  lately   70  teet  downstreem  ol  the  mtertaken 

I      Dnve 

j  At  confluence  ot  Coa  CoP  Hartxx        

Upstream  sMta  ol  Orchard  Street  .._ _„ 

I  At  Berge  Street  (extended)  

Upstream  Montgomery  Lana  


Appronntateiy  400  leel  upatreem  ol  Pnelum  Lana 

Upstream  side  ot  Mianua  PorxJ  Dam 

Upstream  sida  ol  Palmar  Hill  Road    

Upstream  side  ol  dam  appronmaiety  1 .450  feat  doam- 
straam  at  Valley  Road 

At  (^stream  corporate  kmits 

Upstream  nda  at  Sound  Beach  Avenue -» -. 

Upstreem  side  ot  Chaamar  Road         


Upatreem  side  ot  Corvwctxxil  Turnpike 
Approurr\ateiy    '  000   leel   upstreem   ot   East   Putnam 

Awenue 


Map*  ava4atile  lor  »ispection  at  the  Otiice  01  Seiectinan 

Send  comments  to  MororaOie  S.oger  Pearson,  Frst  Selectman  o<  the 


*>'net.tit.  jt 


tx)nnecticut 


Mew  London.  Ctty.  Sew  Loncor  Coorry 


Maps  n»dabi»  for  »>spection  at  the  3<jiOng  Depertment,  M  utwdt  Street   ►<««  L-onOon   Connecticut 

Send  commenu  10  Honoracie  Cart  Stoner   Mayor  ol  the  City  ot  New  London    18!  State  Street,  ►tew  LoryJon   Connecticut  36320 


Gaorva 


Dry   3l  Cave  Sonr^    f-^cy*3  CocnTy  . 


.jur 


•12 

■19 

•43 

•120 
•1S3 
•153 
•156 
M63 
•163 
•213 

•252 

'268 
•321 
'334 

•12 

•30 

*M 

•110 

•136 
•181 
•234 

•278 

•304 

•335 

•13 

•30 

•57 

•26 

•71 

•87 

•130 

•171 
•84 

•132 
•161 

•179 
•193 

•12 
•16 
•29 

•69 
•78 

•17 
•27 
•50 

•73 
•12 
•25 
•32 
•35 


*eowk  n,  10'  F««  Po»it  Road. 

Greeowscfi    Coonect>cut  36830 

^O'Xj  '^laixl  S.xjnd   

S^xxe<>n•  at  Ocean  Av«nu«  lextended) 

'15 

T?^,4rT>««   Rn/aM          ,,_...„«..,„« 

Shof»*nu  at  BayVxx*  Dnv«  (eirtended)     „„ 

MO 
*1S 

•13 

'   ShoraHna  at  Smttn  StrB«t  (««t«nrt«r() 

MO 

«iai  Cfeali 

t'  "/iw**    

_.     ADoot  2  400  leet  downstream  ot  Cave  Sprmg  Highway .. 

Atxxii  2  200  teet  upstream  o(  Stsie  Route  100 

At  TXXjttl 

•628 
•6S0 
•043 
•6S6 

ADout  1  JOG  leet  upstream  ol  mouth 

Maps    ivaiidCM    lor    ospectw"    it       -y    nan     _,jve    Sc<r^g      ,•«.). .jd     S.-<]    ..i^rv  •%    to    norofatxe    Eari    Rus.'seil     Mayor     Oty    Hall     PO     Boi    365     Cave    Spnng.    Georga    30124 
Idaho  ,  Bornws  f-sfy  I'  .r,!    Bourxjan,     ourN 1  Hootefai  R.vei     *i  .rte'secvx'  31  Koolenai  Rrver  «nc  \j  S    Migrway  95  "l  '69 




■ 

iTDeptti  n 

IMI  above 

ground 
•EI«v«tior 

»<  (eel 

(NGVD) 

7 

•4.315 

■nd 

•4.094 

■4.070 

•4117 

•12 

«^ 

■19 

•43 

•120 

•1S3 

•153 

•155 

.-i~.. 

•163 

•163 

hm- 

•213 

mtt 

•252 

•2M 

-„... 

•321 

•334 

•12 



•30 

•69 

•110 

•136 

•181 

•234 

•278 

•304 

•335 

. 

•13 

.„.,,. 

•30 

•57 



•26 



•71 



•87 

up- 

•130 

•171 

•84 

.-_- 

•132 

•■ 

•161 

•179 

•n 

•193 

•12 

— — 

•18 

™... 

•29 

™... 

•69 

.-... 

•78 

™™. 

•17 

•27 

IHV- 

•50 

•73 

— . 

•12 

•25 

•32 

■m 

•35 

•15 

.™.. 

■10 



•15 

...... 

■13 



•10 

■y.. 

•628 

•650 
•643 
•656 

Georgia 

30124 

>5 

•1  '69 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


Slate 


tilv  lown'CQgnly 


Source  of  flooflmg 


#Depth  in 
leei  above 

ground 

"Elevation 

m  feet 

(NGVD) 


Macs  available  tor  inspectxxi  at  Engineer  s  O'fice.  102  Main  Street.  Bonners  Ferry.  Idaho 
Send  comments  to  tfie  Horxxat)te  Harold  Sims.  102  Main  Street.  Booners  Ferry.  Idaho  83805. 


Kamiati  lOM  Lewis  County.. 


Clearwater  Creek Intersection  of  Cleannrater  River  and  center  of  U  S 

Highway  12  Ord  Street) 
Lawyer  CreeK I  Intersection  of  Lawyer  CreeV  and  center  of  Hill  Street  . 


•t,l84 
•1.237 


Mops  available  lor  inspection  at  Cily  HaH   Kamiah.  Idaho 

Ser>d  comments  to  the  Honorable  Westley  E  Pratt.  P  0  Bon  338.  Karniah.  Idaho  83536 


Unincorporated  areas  ol  Coles  County 


"T" 


•631 
•643 
•580 
•606 

•603 

•616 

•eo> 

•819 
•811 
•630 
•700 

•702 

MdP5  available  lor  inspection  at  the  Cole*  County  Regional  Planning  Commission,  Cotea  County  Coonhouse.  Charleston.  Illinois. 

Send   comments   10   Honorable   Eugena   Bau«.   Chamnan.   Cole*   County   Board.   Cole*   County   Courthouse,    c/o   Coles   County   Oerk.    PC    Box    207,    Charteslon.    IHino*  61920 


Kaskaskia  River j  Aboul  7  7  miles  downstream  ot  County  Route  20     

Atxut  6  I  miles  upstream  ol  County  Route  16         

Embartas  River _ ...t  About  31  miles  downstream  ol  State  Route  130  

Aboul  2.2  miles  upstream  ol  Conrail 

Riley  Creek I  About  0  95  mile  downstream  ol  State  Route  16       

Alxxil  0  95  mile  upstream  of  Norfolk  Southern  Railway.. 

Mouth  at  Riley  Creek 

Just  downstream  of  Conrail - ~. 

Mouth  at  Cassell  Creek 

About  0  43  mile  upstream  ol  Norfolk  Southern  Railway.. 

Just  upstream  of  Odd  Fellow  Road  

About  0  32  mile  downstream  ot  6th  Street 


Cassell  Creek 

Town  Branch  Creek 
Kickapoo  Creek 


•464 


,,ioi5  Village  Of  De  Puo.  Bureau  County I  IIHnoi*  River i  Within  community    

V.ips  available  lor  inspection  at  the  Clerks  Otdce.  De  Poe  Water  Plant,  111  West  2nd  Street  De  Pue.  Illinois  61322  Send  convnents  to  Honorable  Jack  Pirog.  Village  President,  ill  West 
2n0  Street  De  Pje  Illinois  61322 


I  Village  of  Equality  Gallatin  County . 


"J- 


I  Sahne  River j  Within  community  i  '367 

I  North  Fork  Saline  River '  Withm  community '367 

•vMp?  available  tor  inspection  at  the  Equality  Mumap*  BwWing.  P O  Box  368,  Equality,  Illinois  62934   Send  comments  to  Honorable  Louis  Noe,  Village  President.  PC   Box  368,  Equality 

'llinois  62934 


iii.noii  Village  ol  Fulls.  Monroe  County  I  Mississippi  River  i  Within  corporate  limits '*06 

Maps  ava.labie  lor  inspection  at  the  Village  Clerk s  Office,  c/o  VHIage  Clerk,  P.O.  Box  6,  Fulls,  Illinois  Send  comments  to  Honorable  Eugene  Williams.  Village  President,  c'o  Village  Clerk, 
P  O   Box  6,  Fults,  Illinois  62244 


Village  of  Kaskaskia.  Randolph  County 


Mississippi  River Southern  corporate  limit* 

!  Northern  corporate  Umits 

Maps  available  for  inspection  at  the  Kaskaskia  School,  Pnncipafs  office  Send  commenu  to  Honorable  Micheal  Sulsar.  Village  PresidenL  Village  of  Kaskaskia.  R  R    1,  St  Mary*  M»**oun 


392 
394 


Village  of  Old  Shawneetown,  Gallatin  County !  Ohkj  River Atxjut  1,600  leet  downstream  of  Garfiekj  Street 

I  !  About  3,000  feel  upstream  of  GarfieM  Street 


•367 
..1  '368 

Maps  available  lor  inspection  at  the  Village  Hall.  Route  1,  OW  Shawneetown.  Illinois  62984  Send  comments  to  Honorable  C  L  Clayton,  Village  President.  Village  of  Ok)  Shawneetown,  RFD  1, 
Snawneelown.  Ilhnois  62964. 


City  ol  Ottawa  LaSalia  County  ]  lllmoi*  River 

I 


About  0  92  mile  downstream  of  Burlington  Northern 
railroad 

About  0  75  mile  upstream  of  State  Route  23 

Fox  River |  At  mouth 

Alxxit  2.500  feet  upstream  of  US  Route  6 

At  mouth 

About  750  leet  upstream  of  Columbus  Street 


•471 

•473 
•472 
•476 
•476 
•516 


Goose  Creek 

Maps  available  lor  inspection  at  the  Oty  Clerks  Office.  City  Han  Send  comment*  to  Honorable  James  M  Thomas.  Mayor.  Oty  of  Ottawa.  301  West  Madison  Street.  Ottawa.  Ilknol*  61350. 


Village  ol  Palestine.  Crawford  County 


Sugar  Creek 

Lamotte  Creek 


Tributary  A  . 


Just  upstream  ol  Franklin  Street 

Aboul  0  5  mile  upstream  of  Main  Street 

Aboul  1200  feel  downstream  of  confluence  of  Tntxi- 
tary  A 

At  confkjence  of  Tntxjtaiy  A 

At  confluence  with  Lamotte  Creek 

About  OS  mile  upstream  of  Main  Street  


•440 
•445 

•440 

•Ml 
•441 
•443 


Maps  available  lor  inspection  at  the  Village  Centre,  301  South  Mam  Street,  Palestine,  Mlinoi*  62451 

Send  comments  to  Honorable  CaroU  C  l*:Dani*,  VWag*  Preaidenl  301  South  Main  StreeL  Palestine,  Illinois  62461 


lllinoi* .. 


City  of  Peru  La  Salle  County 


Illinois  River 
West  Creek 


About  2  2  mile*  downstream  of  US  Route  51 . 

Atxxjt  0  65  mile  upstream  ol  US  Routs  51 

About  630  feet  downstream  of  4th  Street 

About  130  feet  downstream  of  4th  Street 

About  130  feet  upstream  of  4th  Street 

About  130  feet  downstream  of  7th  Street 

About  130  feet  upstream  of  7th  Street 

Aboul  1.850  feel  upstream  of  7th  Street 


'460 
'462 
•466 
•470 
•486 
•498 
•523 
•543 


Maps  available  lor  inspection  at  the  Office  of  the  City  Clerk,  Community  Building. 

Send  comments  \o  Honorable  DonaW  L  Baker,  ktayor.  City  of  Peru,  Coownunity  BuiWing.  P.O.  Box  299.  Peru.  Illinois  61354 


ViHage  of  Frame  du  Rocher.  Randolph  County. 


Mississippi  River |  At  aoutfieastem  corporate  limits.. 

1  At  northwestern  corporate  linnta.. 


•400 
•401 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


SUM 


,jTy   'Cft^    COurfy 


S*->W'-t!!    J'  yxxVog 


»Depm  in 
te«t  above 

ground 

'ElevatKyi 

m  feet 

iNGVD) 


tor  *fiO»c1ior\  m  lt»  Po«  Onc»    Pr^r*  du  Bcpcr-o    nmoa   Send  cc^rieots  to  nonexact*  Lav«m  Donorv  vmaga  P-esiOor't    v  "age  Han    Piairia  du  Roctiw.  Ilhnoi*  722? 


v<«ag«  o<  Vaimev«r   Monro*  Counry 


M(Ss*sSiCX)«  R  v^ 


W'tNn  cc'^'^ij^'ty.. 


a  I  i<itili  )0>  nspacnor  at  rtm  Viilage  Ha<l    <00  UacM  Sirset.  vair^eyer   <llinon 


Sand  oonwnanla  lo  Honcrabia  OonaU  R   Wuen*.  v^laga  Pr«sidHni.  y.iia^  Haa    >00  Map<«  Strmi    ^^.r-ievw   iiiino«  62296 


'  unw^orporated  araaa  x>nn«on  Courry 


Iowa  I 


OW  Man»     ree* 


0«  M*p»  a,;><»s» 


Oe«> 


Ced<ii  a^ 


East  *^o*i»  P'apfd  C/e 


Bap«3    "fee*  tnbot.^ry  '^o    3 


.flrA't.^'er  "f»*»<l 


Swrsn**.  v_  .'*»«* 


Wud<J>  .  iee« 


I  Lake  Ma  B'  le 


At  Souttier"  county  boundary  (aOoul  i  3  imloa  dowiv 
alraam  ol  Tn  county  Bndgel 

About  8  '  rmlea  jpatraam  ol  County  Migliway  P62 

Ajai  upatraam  o<  misrstat*  80  ..._„ 

Juat  downstraam  of  CoraNttla  Dam      

Just  upstraam  of  Coralv*e  Dam         

At  Ma&tern  County  boundary 

At  fTXKilh 

At  Waatern  County  t>oundary    ^^ 

At  mout^  

At  dr»«rgenc8  trooi  Old  Uana  Craak  _ 

About  1  9  mitea  aownatiaam  of  Intarstata  80 

Jual  downatraam  of  County  Higtmty  F*6  ... 

Al  Eaatem  County  Boundary  

At  NorViem  County  Boundary  _..... 

At  fTlout^  ...,.«„.«....„„. 

About  2  *  miiea  upstream  of  Slate  Highway  1 
About  3  900  f*a<  downairaam  of  County  Highway  F8W 
Juat  downstream  of  Chicago,  Rock  islarx]  tnd  PacitK 

Raifroad 

At  fTKXrth  

About  0  7  rvd»  jpsfeam  of  County  Road  F36 

At  mouth  

About  0  45  rpife  upstream  of  mouth     

About  2  4  mrias  upatraam  of  Lake  MacBnda  Dam  

Just  downstream  of  Slate  Highway  1  

Just  upstream  of  Stale  Highway  i  

About  0  0  mil*  upstream  of  State  Highway  t         

About  3  4  miiea  upstraam  o<  Lake  MacBnda  Dam 
Just  downstream  of  Chicago   Rocli  Island  and  Pacific 

Raaroad 
Just  upstream   of  Chicago,   Rock   Island,   and   Pacific 

Railroad 

Juat  downstream  o(  Stale  Highway  382       

Just  upstream  ol  State  Highway  382  

About  1  0  maa  upslraam  of  Stale  Highway  1 

About  I  2  Tulas  upstream  of  mouth 

About  0  45  maa  upstraam  ol  aaat-wasi  County  Road 

(about  2  6  mlas  upstraarr^  of  mouth) 
About  400  tael  downstream  ol  County  Road  F20 
Just  downstream  of  a  County  Road  (about  2  4  miles 

upstream  of  County  Higfiway  F20) 

At  mouth  

About  2  0  miles  upstream  of  Sute  Highway  109  

Al  fhouth  

About  1  55  milea  upstream  of  a  County  Road  (Road  is 

about  5  1  miles  upstream  of  mouth) 
At  sfxyenn* 


Send 

Kansas 


tor  nspectior  at  the  Jormson  County  Coci^house    o*a  r^Ty   lowa  52J40 
lb  Honoraoie  M   Donnelly   Ch*.m«n  of  the  Board  ol  5up*ryiaors,  Cour-y  Cix,rnyx;se   lowa  <.'ty  "Owa  52240, 


Crty  ol  Ove.-'^pd  ^ark.. 


Torrtdhawk  Creak 

Turkey      '»*e«        

Indian  Cree*       

Nort^  3<»n<;n  irctlan  Cmek 

Tritxjtary  A 

TntxJary  B 


Tnbalary  No   I 


Tributary  So    2 


Tnb^jtary  So   3 


About  1850  leal  dommsiream  of  Roe  Avenue 

Just  downstream  of  Pflumm  Road 

About  200  laal  downstream  U  S   Highway  69 

Juat  downstream  of  Antioch  Road 

Just  upstream  of  75th  Street 

About  0  5  mil*  upstraam  of  B-jrlirigton  Northern 

Just  upstream  of  109th  Terrace         

Juat  downstream  of  Pflumm  Road       

Mouth  at  IrxJian  Creek  

Just  downstream  o*  Ouivira  Road      

Just  upstream  of  Owvira  Road  _ „ 

Just  downstream  of  103rd  Street        

Mouth  at  North  Branch  IndMn  Creek  

About  1 1 0  feat  downstream  of  Intarstata  435 
Just  downstream  ol  interstate  435 

Just  downstream  of  I03rd  Street        

Mouth  at  North  Branch  IndMn  Creak 

Just  downairaam  of  IMestgate  Road    

Juat  upstraam  of  Mastgaie  Road  

About  900  laal  upstream  of  1  lWh  Street  

Mouth  al  Indian  Creak  

Atxjut  1 50  le*l  downstream  of  1 03rd  Street 

Just  upstream  of  103rd  Street  

Just  downstream  of  99th  Street 

Mouth  al  lrx»ar  Creek  

About  200  leet  dowratream  ol  interstate  435 

About  150  leet  upstraam  of  interstate  43S 

Atxxit  750  leet  upstream  ol  110  Street       

Mouth  at  Indian  Creek  „ „„ 


•6M 

•642 
•658 
•663 
•713 

•713 
•627 
•711 
•631 
•639 
•667 
•740 
•683 
•691 
•661 
•710 
•756 
•7^3 

•760 
•768 
•703 
•710 
•716 
•772 
•778 
•785 
•716 
•721 


•726 
•731 
•743 

•713 
•72' 

•713 
•'43 

•726 
•769 
•660 
•746 

•'16 


•865 
•1005 
•865 
•886 
•969 
•974 
'849 
'948 
905 
•931 
•936 
•957 
•927 
•931 
•936 
•947 
•936 
■952 
•967 
•975 
•859 
•859 
■864 
•890 
'869 
*S93 
•912 
•913 
•871 


Maps  available  I 
Send  Comments 


Maps  avarlable  f 
Send  comments 


Maps  avarlable  I 
Send  comments 


Maps  available  f 
Send  comments 


Mcips  available  I 
Send  comments 


Maps  avaitatiie  I 
Send  comments 


Maps  available  I 
Ser>d  comments 


Maps  avaiiatjie  I 
SerxJ  comments 


Massachusetts 
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•f,   llhnon   72277 


IP»V 

•6M 

■642 

•658 

•863 

•713 

•713 

•627 

_«-.. 

"711 

•631 

•639 

™.. 

•667 

•740 

.™,. 

•683 



•691 

•661 

•710 

w 

•7S6 

iftc 

•7'3 

•760 

™.. 

•768 

•703 

«.... 

•710 

•716 

•772 

•778 

•785 

•716 

t»c 

•721 

rfic 

•726 

•726 

•731 



•743 

•713 

m6 

•727 

•713 

IM 

•'43 

•726 

•769 

•660 

tS 

•746 

"16 

•865 

•1005 

™... 

•865 

«— .. 

•886 

™... 

•969 

•974 

™... 

•849 

-«... 

•948 

..™ 

905 

—.... 

•931 

•936 

•957 

...... 

•927 

...™ 

•931 

™-. 

•936 

•947 

•936 

„„— 

■952 



•957 

...... 

•975 

•859 



•859 

■864 

•890 

•869 

*.«.. 

•893 

•912 

■913 

•871 

-    1 

Proposed  Base  (100- Year)  Flood  Elevations- 

-Continued 

• 

Siaie 

1               City  lo*n/county 

Source  ol  tkxxjmg                                                      Location 

#Depth  m 
feel  above 

ground 

'Elevation 

in  feet 

{NGVDI 

Tributafy  No  4 

About  1  900  tael  upstream  of  95t>i  Street 

•929 

Mouth  at  Indian  Creek                              

•874 

Tributafy  No  5 

About  320  toel  upstream  of  Hadley  Onva 

•920 

Moutti  at  fnctan  <>•«•< 

•887 

About  1.250  feet  upstream  of  99th  Street 

•944 

Maps  available  for  inspection  at  Oty  HdH.  6500  Sanu  le  Drive,  OverlafK)  Park.  lUnsas. 

Send  Comments  lo  Honorable  Edward  Eilart  IMayor.  City  aH  Overland  Park.  City  HaK.  8500  Santa  te  drive.  Overtand  Park.  Kansas  66212 


Kentucity 


Oty  of  Catvert  Oty.  IMarahaH  County . 


Tennessee  River . 


Cypress  Creek .. 


About  2.0  miles  upstream  of  confluence  of  Cypress 

Creak. 
About  9  0  miles  upstream  of  confluervie  of  Cypress 

Creek. 
About  1.4  mites  downstream  of  County  Highway  1523... 
Just  downstream  of  Interstate  24 


Maps  avaiiatile  tor  inspection  at  Itw  Dty  Hall,  Calvert  City,  Kentucky. 

Send  comments  to  Honorable  Or  Vt/lham  J  Cottxjm,  M  D..  Mayor.  City  of  Calvart  Ctty.  CHy  HaK,  P  O.  Bo«  36.  Calvert  City.  Kentucky  42029. 


Calcasieu  Pansh.  unincorporated . 


Sabine  River.. 


GuH  of  Mexx» . 


Bayou  Ctiopique., 
Calcasieu  River.... 


Irttracoastal  Walenway 

Maps  available  lor  inspection  at  the  Office  of  Pansh  Planning  and  Oovslopmanl.  Calcaaieu  Pariah  Police  Jury,  Lake  Charles.  Louiaiana. 
Send  comments  to  Honorat>le  John  Vaughn.  Preeidenl  o(  the  Calcaaieu  Pariah  Potoa  Jury,  P.O.  Box  1583.  Lake  Charles.  Louisiana  70602. 


Cutoff  Island 

U  S.  Route  90 

PnjittBkiff 

Cooper  Lake 

Appronmatefy  2  5  milea  upstream  of  Cooper  Lake 

Intersection    of    Intracoastal    Waterway    and    Vinton 

Drainage  Canal. 

Vinton  Canal  east  of  Ged  Lake 

Clear  Marais 

At  confluence  of  Spring  GuNy 

Dugas  Road  (downstream  aide) 

At  Cakameu  Ship  Channel 

Moss  Lake 

Indian  Marias 

Coon  Island 

Downstream  of  confhience  ninth  Mest  Fork  Calcasieu 

River. 
At  State  Route  384  Walennray 


•342 

•344 


•342 
•347 


•9 

•11 
•17 
•19 
•20 
•7 


•9 

•10 
•12 
•11 
•10 
•9 
•10 

•12 


Shapleigh,  tonim.  York  County.. 


Little  Osaipae  River.. 


At  downatraam  corporate  krrets 

Upstream  aide  of  Sute  Route  11 

Upstream  side  of  Shapleigh  Pond  Road .. 
At  upstream  corporate  limits 


Maps  available  lor  inspection  at  the  Clerk's  Vault,  Shaplaigli.  Maine 

Send  comments  to  Honorable  Barry  Houston.  Chairman  of  the  Board  of  Goloclmeo  for  Itia  Town  of  Shapleigh,  Town  Hall.  P.O.  Box  26,  Shapleigh.  Mame  04076 


Maryland 


CentreviUa  town.  Queens  Annes  County .. 
I 


Mill  Stream  Branch. 


Qraval  Run 

YaNow  Bank  Stream 

Three  Bhdgea  Branch 

Maps  available  for  inspection  at  the  Centreville  Town  HaR,  101  Lawyers  Road.  CanlravlMa.  Maryland 

Send  comments  to  Honorable  F  Dudley  Bentoa  Council  PreaidenI  tor  the  Town  of  Centravdla.  Town  Hal,  101  Lawyers  Road,  Centreville,  Maryland  21817. 


At  Bridge  Street 

Upstream  sida  of  State  Flouta  213  . 

Upstream  corporate  limits 

At  Commaroe  Street 

At  confluence  with  Gravel  Run 

Upstream  side  of  State  Routs  213 


•418 

■487 
■518 
•518 


Maryland '  Indian  Head.  town.  Charles  County  . 


Maps  available  lor  inspection  at  the  Indian  Head  Town  HaN,  1107  SIrauaa  Avenue.  Indian  Head,  Maryland. 

Send  comments  to  Honorable  Roy  L  Budd.  Mayor  of  the  Town  of  Indian  Haad,  Town  HaN,  1 107  Strauaa  Avenue,  Indian  Head,  Maryland  20640. 


Entire  shoreline  of  Potomac  River  witfwi  community 

Entira  ahorekne  of  Mattawoman  Creek  within  commu- 
nity. 


Maryland      I  Kitzimller.  town,  Garrett  County. 


Maps  available  lor  inspection  at  the  Kitzmiller  Town  Hal.  KitzmiOar,  Maryland 

Send  comments  to  Honorable  James  Barick,  Mayor  oi  the  Town  of  KitiinWai,  Town  Hal.  KitzmJHar,  Maryland  21538 


North  Branch  Potomac  River Approximately  .37  mile  downstream  of  moat  down- 
atraam corporate  limits. 

Upstream  side  of  State  Route  38 

I  Approximately  .59  mile  upstream  of  State  Route  38 


T-" 


•1.583 


•1.609 
•1.630 


Maryland 


Queen  Anne,  town,  Queen  Annea  County Tuckahoe  creek Downstream  corporate  limits.. 

I  I  Upstream  corporate  limits 

Maps  available  for  inspection  at  the  Oueen  Anne's  Poet  Otfica.  Queen  Arwie,  Maryland. 

Sefxl  comments  to  HorKxat>le  Vincent  Higgma.  Mayor  of  the  Town  01  Quean  Anne,  Quean  Anne,  Maryland  21657. 


Massachusetts.. 


Barnstable,  town.  Barnstable  County.. 


Cape  Cod  Bay. 


Shoreline  of  BvnsUble  Harbor  at  Locust  Lane  (ex- 
tended). 

Area  800  feet  east  of  intersection  of  Mil  Way  and 
Freezer  Road. 

Shoreline  at  Beach  "oinl _ 

Area  1.0  miK  ,»*  Ji  of  Mussel  Pomt 

Shoreline  0.8  mile  north  of  north  end  of  Little  Thatch 
Island. 

Shorakna  09  mile  east  of  Sandy  Neck  Road  (ex- 
tended) 


•15 

■11 

•16 
•17 
•18 
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Proposed  Base  (IOO  year)  Flooo  Elevations— Continued 


Location 


»Depm  m 
ffe*t  above 

atound 
'Elevation 

ri  ttiet 
(NGVD) 


Sn>bIio«   c  6   mite   east   ol    SarxJy    ^•ecn    Hoad   (e' 

*i<<«    8<>)    leel 
Nec»  Road 

^*«^luc^^et  S^^und  .„. ^.„ Area  at  irtersec 

M  Sttnel 


nonr^east   o*   rxxt^e^n   and   ot   Sand> 

''on  of  Ow  Colony  Road  and  Nantuck 

al  Scnool  Sveat 


,  S^ofe*na   of   H>annis   inner   Hartxx 

fenteodedl 

Snofeiine  of  Lewis  Bay  at  Martw  Biutt  

*iea  '  XX)  feet  «»e»l  of  :nte<section  of  Ocean  A»eni,a 

and  StL-dley  Road 
Snoretme  at  Hyannrt  Point 
Aiea  1  SIX)  leet  o<  'ntersection  of  Bag  Lane  and  S..'i,ih 

Mam  Street 
Stxxetine  at  Aest  Street 

S»xj™*n«  ol  Eel  fliver  at  Maitiaway  Road  (eiteoded) 
Snoeaaoe  o(  Ccturt  Bay  i  000  teel  touinawl  ol  mtef 

tection  at  Pvitt,am  A.enue  and  Loweil  Avenue 
Sroiei.c*  3  000  feel  •outtumesl  of  Bkift  Pomt  


H 


Maps  av8.'an«  io<  nspectior  ai  trie  3»jk»ng  inspector  >  Otice,  Bamatacie  '  3Y»n  -an   My,pn,s   Massdt- uviis 

S-'^  :c."  -ents  'o  Horxxal*.  Martm  j   Fiyor,  O^armar  qH  9>»  Bowd  at  Selectmer-  'or  tne  '  jwn  :,i  BajnsUCie,  Town  Hall   h,,,  nrs   M^ssacMuwns  0.«D1 


Massac  ncst-rts 


CNknart.  town.  Dukes  County.. 


Vmeyaia  "xjcxj 


<»i«st 


Ha i.ock   Pond   Road 


of 


E'^tllt   sfO'R'ine  *  !"  n  r 

Area   apror  TiatMty   2'V 
(e«tRnded) 

Atlantic  Ocean       ._ j  Sfyxeiine  at  /r.-'st  'istxxv  Chiimart  cofporate  limits 

'  Snaiiow   flooding   area   approximately    i  000    west 
!      A*?st  T.stKjry-Cni'Tiani  corporate  limits 

Snaiiow  "locuJirKj  are  a:  sournem  end  of  Pasture  Road 

Soutti  snore  ol  Ch.imark  Pond 

Snaiiow  flooding  June  area  seaward  of  Cnrimarh  Porxl. 

Stvyi'iine  at  Aoquobsque  rii«» 
j  Shallow  flooding  area  seaward  of  Stvjnewail  Pond 

Snaiiow  ftood'ig  aor>e  area  alc-g  Squibriocket  Rj/k)  .... 
I  Snori»iine  al  Squitin,x:kei  Point 

I  Snoretine   appronmaieiy    1  i   miles   so<jineast  ol   C^ 
I      Head-Oilmarti  roitxirate  I'mits 

Sfyxeune   appro ririalelv   0  3    mrte   soutneasi    of   Gay 
H«eO-Cham«fit  corporate  limits 

Soottiwesi  slvm  of  Uenemsna  Porxl 

Si.ireiine    al    Aoeia    Neck    Road    Nooti    B'anch    (e«- 
tended) 

Eastern  snore  ol  EJ>8  isiarx]  

SolJt^  shore  of  T:sbury  Great  Porvj 

Snoreime  at  CXiansoo  Road  (eitorded)  

Snoreiino  at  confluence  win  Tow"  Cove 

Snoreiine  approximately  i  OOO   soutfi  of  Sootfi  Road  .... 
SKxeline  af"j>imaieiy  600  sociti  ol  South  Road 

Entire  s-'^O'eiine  within  commun'iy  

South  snore  of  Sq-ibnocne*  Pond 

North  si'ore  If  S.JI.  rnociiei  Po'xi   .„, 


Mene.'  !yr  a  Pord 


Tisbury  Grsat  Pond 


^  ast^uarr-i  Rtver 


TommCow* 
SquibnockM  taut 


Mips  available  'o<  r-spectv^n  at  -he  '  .-wn  HM   Oiim^ii.  Mavxj^r  .se-s 

5«nd  :o'-me"ts  to  "onono*  ".-^ow  narcock   ChaB-an  ol  'he  e»ua.a  31  S«teclmeo  lor 


~«  'jwn  ol  L^ndnark,  lowii  rtaii    fir.   '  '9    0^'l-^ark    Vlas.sa^'us>  Ts  02535. 


^^^ssdc'^,.s*■rs 


^■e'^'~ts    "cwn 


!dr-staDie    ^xmty 


NankickM  Sound . 

ShMow  Fkxxtng 
Cip*  Cod  Bay 

Ba->'>  "  .ar 


S%jr<^iine  at  wesitm  corporate  iwrnts 

Area  D»"iwv.en  Surtxiard  rVay  and  Port  Aay  si^oren'e 

al  Beaten  Road  'erterxled) 
Shoreiir^e  at  Sea  Street  (e«'enoed) 

S^orellne  at  eastern  corrwrate  umos  

Dcr^  ar-Ni  aoprjumaiBiv   tOC  leet  oi.r'h  ol  shohstin* 

oerween  M-arn«f  Avenue  and  Swan  Pond  Rr.er 
Dune  af':ia  oetween  snoieime  aid  Chase  Avenue 

Shoreline  at  western  rorporate  limits       

Si^oreiine  at  P'lgiarn  Road  lertended) 

SrO''*li'*  at  Airily  Mi;i  ie«tondd) 

A)..*a   at   iniersec'i;n   ol   Salt   Aj'Vi,   Road   and   CoW 

S'.^'age  Road 
L  "iw  rule  sricreiine  at  Daiton  Lar>o  Ie<tef>.3e1) 
SiHyeitne  at  ntji-r^e^ste"  ^rxpcf.'te  im-.is 
S.»reiine  at  Davis  Beact'  Road  lex-onorn]) 
At  ^dtr^  Strict  h"dqe 
Sr.-:rrjiin«    of    t-_.lpns    r\v,g    ai    t'e'ef    '^'uver    Ros^   (en- 

■orvti^]) 


Maps  avaiiapie  'or  ^^srec'ion  at  t*? 

Send  :or^nents  to  i-ionoraL.e  A  lan  Yl 


0**X^     ^  ;wn  •~';il     >    ,«. 

BUCutive  Sec'e'ar>  ol  the  ' 


■■■  "s 
rio»  D. 


Town  Hall.  Sooth  Der-s   Massachusetts  J2'jo0 


•?6 
i2 

•10 
•1? 
•15 


•16 
•11 

•19 


•1? 

•9 

•1? 

#1 

#1 

•8 

»1 

•25 

#1 
»? 
•28 
•18 


•9 
•8 

•10 

•10 
•9 

•a 
•10 

•8 
•9 


».'<ssa..r.,sert« j  Eattham.  Iowa  Barnstable  County 


Cap*  Cod  Bay 


S^orellne  200  leet  nonti  of  so*jtbefn  corporate 

ShivAkTH  al  Sunset  Village  Road  iexiei.o«^3i 

Sficio  V   ''>umpe'-.;w'^  Road    .'«"  .Jed) 

ShH-yi='.-..    J'     ai'i-gf"..'"]  R    ^!    ti.ti"i.,t-.ii 

A  .^a  atti'  >i  'au'v  4'.'  'eo'  s.  ■^.t'^asi  *'om    -'p'sec 

■^  ■      '  ia'»vi>pi  -   ,:;  a";   ■,,.   s.-i  .  i^aje  M,,ad 
S      ....ne  3'  "..-•'^,'1^     ,  .'0(  ijv    If  ts 


•15 

•10 

•20 
•15 
»2 

*1 
•15 
•16 
•17 
•11 

•18 

•15 

•13 

•9 

•5 


•14 
•20 
•25 

•17 


Maps  available  I 
Send  comments 


Massachur^ens 


Maps  available  1 
Ser>d    comment 


Massachusetts 


•16 

•11 

»• 

•19 

•17 

•12 

a 

•9 

•12 

It 

#1 

#1 

•8 

( 

#1 

•25 

#1 

»2 

•28 

ly 

•18 

1 

■1 1 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 

Stale 

City  town /county 

Sourca  ot  Hooding 

Location 

idDepthm 

feet  atiove 

ground 

■  Bevatior 
m  teet 

(NGVD) 

Hatches  Creeti 

Herring  River 

Boat  Meadow  Rivar 

Rock  Hartxx  Creek 
Atlantic  Ocean 

Town  Cova 

Ponding  area  tMtween  Valley  McGuerty  and  Camp- 
ground Road 
Weat  ol  litermet  Way    

•13 

»2 
•14 
•11 

•12 

•11 

•14 
•15 
•14 
•11 
•12 
•15 
•17 
•13 

•10 

•15 

•25 
•39 

•32 

•24 

SI 

«1 

=2 

•11 

=2 

•12 
•10 

•12 
•9 

•15' 

•10 

•13 
»1 
•12 

•9 
•8 

•11 
•10 

isetu   02535 

Shorelirw  at  downstream  corporate  limits 

Area  between  Marn')ea  Way  and  North  Sunken  Medow 

Road 
Area  north  ot  Massasoit  Road  at  northern  corporate 

Nmita. 
Area  BOO"  northwest  ot  intersection  ot  Bridge  Road 

and  Governor  Renaa  Road. 

Stx)reline  at  contuence  with  Cape  Cod  Bay    

Downstream  side  of  Bndge  Road  crossing 

Uostraam  aide  of  Bndoe  Road  crossino            

StX)retinc  at  mouth  of  SaH  Pond  Bay                 

Shorehne  of  Satt  Pond  Bay  at  Hemen  Way  Road 
(extended) 

Shoreline  of  Naueet  Bay  at  Pinecrest  Dnve  bndge 

Shoreltna  approximatety  2  1   miles  north  ol  aouthem 
corporate  hrnita.. 

Shoreiine  approitimatefy  2.0  mite»  aouth  o(  ftouthem 
corporate  kmits- 

ShorelirM  at  northern  cortxxate  limits 

West  of   shoreline  approximately   16   miles  north  ol 

southern  corporate  limits. 
West  of  shorelma  approximately   19  miles  north  of 

southam  corporate  limits 
Shallow  flooding  east  of  Itauset  Bay  appronmately  2  3 

miles  north  of  southern  corporate  krmts. 
Ponding   area   west   of   ahorelins   approximately    1.6 

mles  south  of  northern  corporate  limita. 
Shallow  flooding  west  of  ahoretina  approximately  1  6 

miles  south  ol  northern  corporate  limits. 

Maps  available  (w  mspectioo  at  the  Town  Clefk  «  Otfica.  Ea»th«m,  Massactwsatts. 

Send  comments  to  Hoooiabie  Howard  Qumn.  Fifst  Selectman  ot  the  Town  ol  Easlham.  Town  Halt.  P  O  Box  385,  Easth 

am.  Massachusetts  02642 

Masbachur.ens 

Maps  available  fof  inspec 
Serxl    comments    to    Ho 

Gay  Head 

tKXi  at  tt>e 
nofaljte    Di 

Vineyard  Sound 
Atlantic  Ocean 

SquibrKXket  Pond 
Menemsha  Pond 

o«   Selectmen   tor   Itie   Town   of 

Town  Hall.  Gay  Head.  MassactiusetU. 

svid   Vandertwop.   Chairman   of   th«   Board 

Shoreline  apfvoximately  1  mile  northwest  of  Old  South 

Road  (extended) 
Shoreline  approximately    75   mile   northwest   of  Old 

South  Road  (extended). 
Shoreline  approximately  1 ,200'  northwest  of  OW  South 

Road  (extended). 

nun*  areas  alona  Atlantic  Ocean  ahoreline    

Shoreline   approximately   .75   mile  southeast  of   OW 
South  Road  (extended). 

Shoreline  at  confkjence  of  stream  connecting  Squib- 
nocket  Pond  with  Menemsha  Pond 

Gay    Head.    RR     1.    Box    128.    Gay   Head,    Massachi 

Atlantic  Ocean 
Ipswicti  River 

Shoreline  at  Row»ey-lptwich  corporate  hmits 

Shoreline  at  confliionce  of  Pine  Creek 

•14 
•10 
•10 
•14 
#22 

•2 

•16 
•14 
•10 
•10 

•11 

•10 

•11 

•10 
•15 

•17 

•20 
•22 
•24 

•26 

Shoreline  of  Mtddle  Ground                          

Shoreline  approximately  1.CXX)  teet  north  of  Bay  Road 

(extended) 
Dune  area  alorxi  5lh  Street          

Shoreline  at  River  Road  (extended)    

Entks  Shoreline  ot  Castle  Neck  Rrver 

Entre  ShorelKM  of  Rowlev  Rrver 

Confluence  of  Eagle  Hril  River  with  Plum  Island  Sound 

At  confkjef>ce  of  TreadweU  IslarKl  Creek 

At  Jurdms  Road  (exterxjed)                                   .    . 

At  Boston  &  Maine  Railroad 

Approximately  0  5  mtle  upstream  of  Boston  A  Mair>e 

RaMroad 
Uofttream  stde  of  Mill  Road                                       

Appronmately  0  5  mile  upstream  of  Mill  Road 

Approximately  10  mile  upstream  ot  Mill  Road 

Approxunately    0  3    mile    downstream    of    Wilkwdale 
Road. 
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Ppoposed  3ase  (100  Year)  Flood  Elevations— Continued 


- 

C'tV     »Owr>     'fMjOfy 

S<xx  #  ^' 

H.  .  witrxg 

leva  for 

le«t  aDova 

T'evatioo 
»i  'eel 
(NGVD) 

iA,s^%  R.vtK 

»c.p<o>l'T<ale^  6O0  i«Mt  upstream  oi  i.4k»m»r>t  Otv*. 

•?8 

•15 
•1« 
*20 

rxjwostrearr  Mie  Sagamora  Road       

•«4 
•28 

Uops  tvailaOie  'or  -oti^-sctrtao  at  rh*  tpswrct^  ^own  Man«9«9«  »  0*t*c«    "p^w*  * 


S«c<I  ctXTXTxra  <0  Horattna  r«v« 

S««c iman Iw t» Tour"  -)i  :p^«rt.f-    :^!wr  -mii   ic^wirn   Wassacrxjsets  T^m 

Masaacror-J-j 

•<»<g»ion 

Ma.s  B'oo* 

Sh<x»*»na  at  sootnern  cofooate  v^ita _ 

SrNnfmn.  at  R,v-ky  Noo»  Pn.nt 

•1$ 

•IS 

• 

At  Rivat  Sfnol  1  anrtmr)                       

•10 

JD^freaTi  side  of  Staia  RtAj»e  3 „ 

JownatrtMim  SKje  of  Oani            ,.„.^ 

JO^traafT^  »*d«  o<  cJaii                   ^ 

•• 

•11 

•21 

ostraar'  wM  oi  Aappioq  Boad        ...... 

At  :.nrtuittrtc»  of    innaa  R.var  Prnnfc      ,,. 

•2t 

•as 

L'^wnsr-eaTi  *<5e  ot  S<»v<w  LaKa  Dam  

'VI  corfViefxra  ^l«t^  x>nea  f^rvar              ._. 

L>ostieam  una  ot  f  ourxiafY  Po.-'d  outl«»».      

J05tream  smm  o<  f  .'ancefrv  Poad        « 

*4S 

•10 
•2S 
*M 

41  cc^fiu^fHra  wtt^  Jonaa  R/v«f            

^rs-Taam  stdw  o#  dam                .._   

*i  coo«ii«r>.a  o(  Mila  S  05*       _ 

josi/eafn  iKM  of  Bfoo*t?a>a  Road                             

,patr»am  vda  of  »«ii  upstream  o<  »V.ntat  Sueei      

^tsftoam  sjda  0*  i^infrvop  Street                                

New  nie^secticn  of  Sta'a  R.xjia  iA  and  State  Ro^jta 
s;i 

pstream   i*r)e   of   ci.rvert   u",i.3r   S'.ire   Rotjtea   3A   and 
SJ 

^^DStrearri  s*rt«  01  'lam                        .   ,. 

t 
•21 
•2S 
•32 
•S4 
•M 

»! 

•36 

• 

JofH(s  ^iv*  B'  .* 

•£>4 

Al  s.ooftij«nra  *'Tn   inn«a  Rrvaf     ^ 

•36 

l.->r'»iai  -.-'Dofsia  limits                

•40 

Maps  tvaiidOte  lo  r^spwctioo  at  ir^  Board  al  S««actm«n  t  0*^%:m 
Seoo    cornr>*rfs   »   HoryxaW*    Thomas   P    Lawrton.    O^arn^ar 


'c    r^*    '  7WT1    c>f    K.fi^',tor>     ^i.'w^    Hati     23    G^een    Street.    »«  rxjston     Maisa^huaett*   02364 


UdssacrHjserts 


^*ewOury    town,  tsamn  Counfy 


AnaiMic  ,x"«dn 


•^afr*  '^ivei 


Sfxxe**'*  «t  nofiham  ccxpor«lB  lirwts 

S*xjr«*r>«  ct  Go*umtM«  Way  («vtenOed) 

ShorMn*  •!  f  ordham  Way  (avtanded) 

Sntxwtma  ai  •outham  coportta  timiti 

Sewtxjry  T^jfnp»iia  o(  Partar  Rrvar 

ApcoRima'eiy  ?00  taat  downstraarr  o*  C«ntrai  Stra 

.[>8traar>  w3e  uf  Dam  06  ..  ..«.„„„....««.„ 

..pstream  vOe  a*  DafP  D?  


AjDOroiomatety  40  ta«t  upstrea-Ti  o*  *as^•d  out  txxlga 

AI  jpstraar>  ccpcxaie  tim«*s 

SC  'oet  upstream  o*  %*»wtHir*port  'jrppifco       


•14 
•»• 

*20 

•14 

•• 

•8 

•27 
•4« 

'62 

•63 
•9 


Maps  a-.a.iao«©  ♦»  *\apw:'jor.  at  Vm  0**km  ot  Ban^anw*  P«ar»c^    ^r^An-r 
Sand    cornfT%eot»    to    Honorab«a    Angw    Macfwoa.    Cl^»r'\an    o*    tt^a 


■  ■)r'S4*rv  a  r»i">r 
S**»ctrier 


■r»o^x:>SKXi    ^*ewt,Jr>    UassacKisetta 


lo*    Tn«    '   w^    of    NewtuTv     ^  jwr*    Mall     25    '-■qh    f*-a6     Newtx^ry     Uassachuaatta    0i950 


Vass^KhMi^TS 


Oriaara,  town.  3arnsta£)*8  Cooofy 


*  "'.antic    -''  **-ir 


Shaiv.'w  f  .j<>>-g 


Cap«    i.v!  Ba* 


*^a»a"t  3av 


Bay     «-'x3      tasi 


S^OTf^iina   at>o*0)iir'*a!f''>     38   '^■te   »<x>t^   ot   rt^e   fxxth 

corporste  Mrmts 

SNxatma  at  Beacn  '='oaa  le^^sr^Jed)  

Srnxafena  aast  o»  Ltt*a  Pqo^m  isiarxl   ..«.«.„_„„«„„-. 

Srxxa<»ia  aast  o*  Sa'noscwi    siarxi 

SNxaana   aporoxir^Lalety     'S   rr-iw   r>oftn  of  tf^   south 

corporala  Nmits 

8«rweao  Smtn  ^»©c»l  Poad  itijitenoed)  a^xj  tr.a  south 

ccTXxate  nr^ti 
OuT«    area    beTwoen    Doana    ^oad    (eiderded)    ar-d 

Aapmat  Read 

Dv.n«  a,e«  aoog  tha  part«'ng  loi  at  Beach  Road         

I  una  arita  aKMig  Pocr>at  Road  leKlarxJad) 

CHjne  araa  norttiaast  of  L>tTta  Pocnat  itiand 

TAjna   afaa   a*oog   jaap   Trail   south   of   Littta   Pochet 

isiand 
CXjoa  araa  trom  t^a  soutn  corporata  hmiti  north  ap- 

proximalaty  1  5  mttaa 

SNxatfna  at  tha  Twuth  o*  Lrttta  f*amsha»«at  0«eK    , 

Srxxe*»ne  at  tha  moutti  o<  NamsMKat  Craati  

A/aa  t>aTwe«r  NamsKakai  Road  (axtanded)  to  Bluat>ar 

ry  iwand  Road 
Area  Sfonq  Roc*  Hartw*  Oeafc  af  tha  corporata  !imit» 
SN>eMr>e  at  ft^a  rrxxjlh  of  Town  Cova 
Snore«(r^    o*    Town    Cova    oatwean    Causaway    Road 

(e«teodad)  and  approximately  400   aast  o*  tha  »Pter 

section  ol  Main  Strsat  and  South  Oiaana  Road 
SN>e«ne  at  tr»a  south  corporata  Imvts 
S^ore^tna    Datwaan    Tar    Kiln    Road    and    Davrs    Road 

(eiiendad) 

Aast  snoratina  ot  S*p»on  island  

£.nur8  ihcxetinm  o(  Lit«a  P^aasanl  Bay...». -..™™..- 


I 


'14 

•23 

•17 
•28 

•20 

•e 

02 

02 

#2 
02 

02 

02 

•17 
•18 
•12 

'12 

•17 
'10 


•12 

'10 


•8 
•10 


fDoplh  m 

•e«i  *tx>v« 

'I 

ound 

evalKXi 

H 

'«el 

(NGvDt 

ot 

•?8 

.... 

•15 
•«8 

■20 

*... 

•24 

•?5 

— 

•'5 
•13 
•10 

.«« 

•9 

.«- 

•1 1 

•21 



•29 

•35 
•45 

•10 
•28 
•59 



•9 

«.^ 

•21 

•25 

— 1 

•32 

.„.. 

•54 

•25 

1* 

»2 

Id 

•3« 
•b* 



•35 
•40 

clx 

JMIt* 

02364 

•14 

•IS 

•20 

•14 

.... 

•8 

•8 

•27 



•42 

t... 

•62 

— 

•63 

•» 

:h.j 

Mfll 

01950 

Ih 

•14 

■23 

... 

•17 
•25 

»i 

•20 

Ih 

•8 

a 

#2 

#2 
#2 
02 

M 

»2 

)- 

02 

•17 
•16 

r- 

•12 

.... 

•12 

•17 

•10 
•12 

d 

•10 

•8 

•10 
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Pncposco  Base  (100-Year)  Flood  Elevations— Continued 


- 

1                   Ctty/lown/county 

Source  of  floocSng 

Location 

iTDepltiin 
tael  abova 

ground 
•El«valnn 

IT  «Mt 

(NGVO) 

ThaRlvw 

ATM  along  Nanwquo*  f^oad  al  Pmt  Wah  Pond.. 

ShB»atna  al  tw  mouti  of  Th*  Rtvar 

Shoraftw  at  Froaf-fiah  Cw* .._    

Enm  tmmtnrn  _ - 

•e 

MO 
•• 
•• 

Mapa  avalaMa  tor 
Sand   oonimanti  to 


al  tw  Omca  ct  Ela^icf  Danwiaon.  AAnMatraUva  AaalalanL  Tomm  Hal,  Oilaana,  Maaaachuaatla. 

Uwy  C  Snun.  CMnnwi  ol  ttia  Boart  at  Cilnliin  tot  «•  Towi  ol  Ortaana.  Town  Hrt.  School  Houaa  Road.  Ortaana.  Maatachuaettt  02653. 


Salam.  c*y,  Eaaaa  Coun^r. 


AHanHcOcaaw 
MMMchuMMi  Bm 


Salam  Hwtnr 


Entira  ihorallna  ol  Danvara  Rlwar  wNNn  communHy 

Shoralna  ol  Coima  Co*a 

Shoralna  al  Sunon  Avanua  (axtandad) 

Shoralina  ol  Junlpar  Co«a  al  Duadn  S»aal  (actandad).. 
Shoralna  mpfoidmalaly  280  (aal  aoutfi  ol  WMar 
l< 


Eaalam  ahorama  ol  Cal  Wand . 

OITHll 

alTMMnMaiid 

Eaatam  tbantnt  al  Qraal  Maafy  Wand.. 


SouVMfMMm  rtioraHnc  of  BckM  Wwtd _«.-».. ■•..■•.••«>•• 

Dunaa  ki  tm  vIcMy  ol  Salara  Hack 

Ounaa  In  tia  iridnlly  of  Jartpar  Avamia 

Dunaa  in  tha  vidnity  ol  WMar  Wand  Road  (axtandad). 


•10 
•13 
•18 
•10 
•20 

•15 
•12 
•15 
•12 

•a* 

♦M 

•30 
•12 
•13 
#1 
#2 

m 


Sarwl  oomnartfa  to  HonoraUa 


al  tia  cay  CtorTa  Ofltoa.  Salan^  Uaaaachuaalta. 
Ai«hany  SaM>.  Mayor  ol  lia  C%  ol  Salani.  Ctty  Hal.  Salaam 


01970. 


Swanaaa.  town,  BnatolCaun%_ 


Palmar  Rkwr  and  Trbutary  to  tta 


CslaRkiw 


Mount  Hopa  Bay 

LaaRlvar 
Rocky  Run 
Wwran 


Shoralina  at  Old  Pfovldanca  Road - 

Shoralna  at  aoutham  oorporato  Ikntta 

1,200  laat  northwaat  atong  aoutham  corpora*  hniu 

from  Naw  Moadow  Road. 

Shoralna  at  Tood  Awanua  (aidandad)..... - 

Shoralna  al  Ian  Avanua  (axMndad) _ - 

ShoralkM  at  MItord  Road - 

Enlira  ahoralrw  ol  MWord  Pond - 

Shoralna  at  Wwid  Road .— - 

Shoralna  at  Tarty  Avanua  (axtandad) 

600  taal  touthaaal  ol  kiWraadcn  ol  Hartxir  Road  and 

Naw  Gardnara  Mack  Road. 
Shoralna  al  ^4aw  Qwdnara  Nack  Road  iaxtandad) 


Shoralna  at  3rd  Straal  (aidandad).. 

Al  upstraam  corporata  Nmit* 

At  downatraam  corporata  Imlti 

^  -■      *      " 

bnora  inoraNna — « — — 

At  aoulham  corporata  ImMa 


•10 

•12 
•13 

•21 
•17 
•15 
•20 
•16 
•20 
•15 

•21 
•21 
•15 
•33 
•27 
•10 
•10 


I  tor  Inspacnon  at  toa  Town  Ctark'a  OMoa.  Swanaaa,  MaiiachuaaWi. 
SarKi  commant*  to  HorKxaMa  John  Haywood.  Chakman  ol  tha  Board  ol  Satacliiian  tor  ttw  Town  ol 


Saanaia  Town  HW.  Swanaaa. 


02777. 


Mauachuaaits 


Waat  TiatMry.  town,  Dukaa  County . 


Adantk:  Ocaan 


Shaltow  Floodirig  Araa 
TlatHiry  Graat  Pond 

Tiasquam  River 
Vinayard  Sound 


ol  Big  Homar  Pond  Road  |«ii- 


Shorama  2.000 

tandad). 

Shoralna  at  Big  Homar  Pond  Road  (axtandad) 

Shoralna  500'  waat  ol  Butter*  Pond  Road  (axtandad)  .. 

Shoralna  at  Butter*  Pond  Road  (axtandad) 

Araa  600  laat  west  ol  tnter*actton  ol  Littte  Homer 

Pond  Road  and  Jaannte  Atheam  Road 

Entira  »horelr»  ol  Homar  Pond — 

Dune  araa  800'  east  ol  waatam  corporato  ImNi 

Ojna  araa  1.400'  east  ol  waatam  corporate  Imiti 
Shoralna  1.650'  aouth  ol  Intaraaction  ol  Tiah  Cove 

Road  and  Buah  Point  Road. 

Shorekne  at  Clam  Point  Road  (extended) 

Approximately  I.OOa  louth  ol  South  Road 

Approximately  20a  south  ol  South  Road 

Shoralna  at  Paul  Point 

Blackwatar  Brook  approximately  400'  north  of  Lartv 

barts  Cove  Road  crossing. 


Maps  avsilabte  tor  napecaon  al  the  Town  Hel,  Weal  Tlstiuy.  Maasachusetts. 

Send  commenis  to  Honorabte  John  S    Altey.  Chwmwi  01  the  Board  ol  Sotoctman  lor  the  Town  ol  West  Tisbury.  Town  Hal,  P.O.  Box  26.  Waal  Tisbury.  Massachusetts 


•12 

•11 

•13 

•14 

•8 

•0 

«1 
«2 

•8 

•10 
•0 

•• 

•13 

•0 


02575 


Missoun 


:  City-ol  Chillicotha.  Uvmgslon  County Grand  River  Tributary 


About  3.000  fact  duwnslraem  ol  State  Highway  190.. 
About  1.250  laet  upstream  ol  U.&  Highway  65 


•TOO 
•738 


Maps  avsilabte  tor  nspectxm  at  the  Buiding  Cotwiteestonar^a  OWca.  Haniaon,  Ohw. 

Send  commante  to  Honorabte  Robert  Poecti.  Mayor.  Oly  ol  CNHcoOw,  City  Hal,  715  WasNngton.  Chillcothe.  Missoun  64601. 


Montana     I  Ball  (town),  Caacada  County _ _ I  Belt  Creek 

Maps  svslsbte  tor  nsapckon  al  Oty  Hal.  BaR.  Montana. 

Sand  conwiantt  to  the  Hoiieralbte  Ruse  Aznio.  PO.  Boa  463.  BeK.  Montana  59412. 


I  50  laat  downstream  ot  Bndga  Street  corssmg.. 


•3.50C 


Montana.. 


..>  Eaal  Helena  Idty).  Lewie  and  Clark  County I  PrteMy  Pear  Creak 


I  Intersectton  ol  Morton  Avenue  and  (Sroachel  Saaet.. 


•3jB7t 
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Proposed  Base  (lOO  yeah)  Flood  Elevations— Contintied 


Source  ex  11.J..11'. 


leet  abov« 
OfOond 

'tk?vatioo 
m  feet 

(NGvni 


Maps  available  lor  iispectior  at  Fiooo  Pi*r  Aorrwrorraio  s  0«ic«  •  e  jsi  Ma»-   f  isi  ■-v.<,-rv« 
Send  commefits  10  t^e  Ncyxxaoie  Oave  f  osier    ^  f  asi  U«r   tasr  n«-<.>f^   M^^iidna  ',  ».  .- 


l-vr'ilna  S-^i  t', 


Montana 


Lew*s  a/xi     lam 


nywi.orpo'aK-i  <-Ha^i     |  Pnciiiv  f>^ai  ^-mak 


taSI      C)vtfrtViw      O*      Pth  my 

Owe* 


oi    P'«-i.  ly     Peat 


Maps  avaMOie  iw  nspecnon  «  DtS  OnacUx  5  0«Ve  2C1  Sou*  Main  Hwena  Mo».Uf>a 

Send  comments  to  me  Monoiatxe  Linda  5io«  Anderson   3'6  Nortr  Paii  *»enoe   Mt^ena  Mtmiana  s  >e.'3 


'  '0   leei   jpsi'^am   *ron\    the   c^'^ref   al   Sierra   Road 

East 

At  t^e  H.jterAa  ^aJi*^  trrtgaton  Canai  

veefc     VJ  *^eei  upstrea"^  from  ffw  center  ot  Wyiie  Dnve 
Pear     tso   (eel   upstream   horn   trie   center    al    ttie    Helena 

Vailey  imgation  Canal 
4  '0  leet  west  trom  tt>e  nortriwest  corner  0*  i^e  E  asi 

Heter>a  Sewage  Lagoon  r>o4dvi9  ponds 
30  leet  upstream  from  tfie  center  o(  S«na  Road  East 
65    leet    upstream    from    t^e    cenler    ol    Country    Qufc 

Avenue 
900   leet   wosi   ol    l^e   miersection   ol   F-anKim   Mine 

Road  and  Green  Meadow  Drive 


Montana 


1  Tkwi  Brxlges  (towni   Uat»sor,  Oxjnty „ Ho«v..riea<)  M.ver 

Maps  avatetXe  <or  «ispection  al  Town  Ciw*.  Town  Mao   Tw»,  Bnoqes  Montana 

Send  comments  to  itw  Monoraoie  Jean  Srtpp   P  O   Bo«  30?   Twir  BrOges   Montana  'u  'M 


Nevada 


Carson  r^ry  tcirv)    •rxJeoenoenl  jiTy 


-fv -. 

C$nor  R-v*^ 

CtMr  0»efc 

QoM  C-iyjf^Me    ^e**  a 

Go«  C-ourw  ^Vnefc  B 

>■  ifxjs     Ar»vrxi  ^  f»»*rt 

Goot  .«inv'.>ri  1,  y,^* 

t  fiijf   wd(»*ry   .Ve***" 

*-»r    .a'>v':>'-  C/w** 

VN^e**    .^rvyCK-    ^  Yt^-t, 

Comta  canyon  Cr«ek 

HTMhWy 

Vonaifs  Canyon  Creek 

Voltaire  Stuit 

Sauman  Road  ''itxitan, 

Maps  avatooie  lor  #«pection  at  Oepartmon,  oi  P'jtmc  KVorxs   Jtu'i  Nort,^te  '.ar.a   .;afson  ^ity   N».vada 
Send  comments  10  l^e  Honorable  Harold  j   Jacocson   ?»i?^  Nortngate  .aoe   ,  .a/son  '  .t>   Sevada  «97t)1. 


''^^  Jersey    BioorTwiqdaie   borougn   Passaic  :<XJn^ 


'V..]uanrn>-*   River 


Cow  Sivng  B-   -  * 


van  r>af^  3ioo* 


Oak  mood  Lafce  Bkv* 


V>  leet  Lipstream  ifom  center  o'  State  Hignway  41 


65  leet  upstream  from  the  center  o<  Deer  Run  Road 

10  leet  upstream  trom  l^e  center  ot  Lupm  Drrve 

10  feel  upstream  from  ttie  center  ot  U  S   Highway  50 

The  center  o<  U  S   Highway  50 

40  teet  i4}stream  from  tt^  center  of  Butti  Aay 

On  Custer  Qrcla.  250  leet  northwest  from  intersection 

with  Canyon  Road 
10  leet  upstream  Irom  the  center  o«  Long  Street 
to  leet  upstream  from  tt>e  center  ot  Anowtiead  Drive 
The  center  ol  Eagle  Valley  Ranch  Road 
On  ASh  Canyon  Road.  200  leet  Irom  intersection  with 

Cogorrx)  Way 
On  vlT  Way    1  300  leet  southeast  trom  intersection 

with  West  f*ye  Lane 
On   Nye  Lane,   280  teet   west   Irom  intersection   with 

US   Highway  395 
On  West  Ormsby  Boulevard  (Foottidl  Road)    2(X)  leet 

rxxth  Irom  ntersecton  with  Combs  Canyon  Road 
On  Roop  Road    140  leet  soutt>west  trom  ntersection 

with  Oregon  Street 
On   Fairview   Drive.   590   leet   west   trom   intersection 

with  Kansas  Street 
The  intersection  o<  Lupm  Drive  arxl  Kjonti  Lane 
The  intersection  ol  Koont2  Lane  and  Silvar  Sage  Onve 
On  Qearview  Dnve    140  leet  west  from  mterseclion  1 

with  SalirT\an  Road  I 


At  downstream  coroprate  Imvts 

Downstream  side  ol  most  downstream  crossing  ol 
New  yorli   Susquehanna  arM  Western  Radroad 

Upstream  side  ol  most  downstream  crossing  of  Paler 
sorvHamburg  Tixnpilie 

Downstream  itde  ol  Parti  Access  Road 

Upstream  side  ol  dowrwtream  crossing  of  Mam  Street 

Approximately  1 10'  upstream  ot  most  upstream  cross- 
ing ol  New  vorii.  Susquehanna  and  Western  Rail- 
road 

L>pstraam  side  ol  most  upstream  c/ossirg  ol  Patersorv 
Hamburg  Turnp*e 

At  upstream  corporate  limits  

At  confluerice  with  PequanrKicli  Rrver      

Downstream  side  ol  Macopm  Road 

At  downstream  side  ol  dam  at  downstream  end  ol 
Cold  Spnng  Lake 

At  upstream  side  of  dam  at  downstream  end  ol  Cold 
Spnng  Lake 

At  downstream  side  of  dam  at  downstream  erx3  ol 
Star  Lake 

Appro«lmate^  190  upstream  ol  Star  Lake  Road 

At  upstream  side  of  West  Stxire  Road  

At  upstream  sKle  ol  Glen  Wild  Avenue 

Appronmate^  600  upstream  ol  Glen  Wild  Avenue 

At  confluence  with  Pequannock  River 

Approimuleiy  70  upstream  of  Union  Averxje    

Al  downstream  side  ol  Oak  Street  

Approiimately  4W  downstream  ol  Knolls  Road 

Approumateiy  50  upstream  ol  Kno«s  Road       

Approumateiy  895  i(>stream  ol  Knolls  Road     

At  confluence  with  Pequannock  Rrver      .._ , 


•3  799 

■3  846 

•3  801 

•3  8P9 

•3  694 

•3912 

•3  71J0 


•4  601 

•4  755 

■4616 

•4.616 

•4  625 

«1 

•4  638 

•4,718 

•4  753 

mi 

#1 

4  're 

«t 

4  6S0 

J  655 

4  745 

#1 

4  708 

•214 

•240 

•256 

•275 
•297 
•402 


•428 

•435 
•384 
•398 

•401 

•420 

•510 

•532 
•541 
•570 
•592 
•249 
•255 
•263 
•278 
•319 
•322 
•309 


I 


Hi 

•3  681 

.... 

•3  799 

•3  846 

W 

•3801 

St 

•3  e?9 

< 

•3  694 

lb 

•391? 
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Proposed  Base  (100-Year)  Flood  Eleva-hons— Continued 


Sum 


Cfty/toam/ county 


Tftwlay  to  V*n  Dam  Brook 
Triiwiwy  1  to  Po(«s  Brook 


Tittutary  2  to  Poati  Brook 


Approidtnstety   250'    uptMam   ol    Pataraon-Hamburg 

Tumpika. 
At  (iu«»nalieam  tkla  o<  dam  at  donnwtraam  and  d 

Oakwood  Laka. 

At  doixnataani  Ma  ol  Roy  Avanua 

At  (Jwwiabaam  wla  ol  QIan  Wild  Avanua -.. 

At  confkjanoa  wWi  Van  Dam  Brook — 

ApuroxlmaMly  590'  upakaam  ol  Walnut  Straal 

At 


At  doainanaam  aida  ol  dam  al  dunnnaUaam  and  d 
Lo««r  Moraa  Laka. 

Al  upatraam  aida  ol  Buana  VMa  Road - 

At  upaaawn  iMa  ol  dam  at  dumnaHaam  and  e«  Laka 


At  dixwialiaam  lida  ol  dam  at  duwistraam  and  et 

Glan  WVda  Ltfca. 
At 


DownaMam  ol  dam  at  Laka  loaooa.. 


Ivlap*  avttlabia  tor  impaclion  at  tha  Btoomingdala  Clark'a  OfRoa.  Borough  Hrt,  Bloomlngdala.  Htm  Jaraay. 

S<md  comment*  to  Honorabia  vmcant  A  Sabto.  Mayor  01  tha  Borough  ol  Btoomingdala.  Muntolpal  BulUng.  101  Hamburg  Tumpika.  Btoomingdala.  New  Jaraay  07403 


rraw  Jersey.. 


BtMw.  borough.  Mania  County .. 


Paquarav>ck  Rivar 


Stonahouaa  Brook 


Upatra«n  sida  ol  Mam  SIraat  (lat  Junwiatiaam  croat- 
tng). 

Upatraam  lida  ol  Ma*)  Skeat  (2nd  downstream  cross- 
ing). 

Downstream  sMa  ol  Patlsrson  Hamburg  Tumpika 

Upstiawn  atos  ol  Naar  Vork  Susquehanna  and  Waal- 
em  Ralroad  (3rd  upstream  goasing). 

Upstream  oorporato  Imils — 

Conflusnoe  mdth  Paquannock  River - 

Ups»awn  Ma  ol  High  S»aoL._ - - 

Duainsliaam  sMs  ol  Boonton  Avenue 

Upelraam  aUs  ol  Valay  Road..- - - - 

Approximately  450  leal  downstream  ol  StaM  Rotae  23 

Appiaximalaly  100  leal  downstisam  ol  Stato  Route  23. 

ConNuanca  with  Tributary  to  Slonehouee  Brook _. 

ApproidmaMy  .4  m«e  upsMam  ol  conlhianoe  with 
Tributary  to  Stonahouee  Brook. 


Map*  availabta  (or  inspection  st  the  BuDer  Borough  HsII.  One  Ace  Road.  Butler.  New  Jenay. 

Send  comment*  to  Honor^ito  Claude  Post,  Mayor  ol  tha  Borough  ol  Bullar.  Borough  Hal.  One  Aoa  Road,  BuHer,  New  Jersey  07405. 


^4e^•  Jersey 


Oakland,  borough,  Bergen  County . 


Ramapo  River 


AHerman  Brook 


Tributary  1  to  Ramapo  River 


Tributary  2  to  Ramapo  River 


At  downatream  corporate  limits 

At  upalre«n  face  ol  West  Oakland  Avenue ...._ 

Al  upatraam  laoa  ol  Lanspa  Lane ..— - 

Al  upaMem  corporaW  Imits - 

St  confluence  with  Crystal  like...- 

At  upstream  lace  ol  U.S.  RouW  202 

At  upstream  tace  ol  SUM  RouW  208 

At  moct  upatraam  access  road _ 

At  corporate  limits 

At  confluence  with  Ramapo  River 

At  downstream  lace  ol  dam 

At  upstream  tace  ol  U.S.  Routo  202 

Approximately  760  leet  upsMam  ol  U.S.  Route  202... 

At  downstreem  eorporato  limit* 

At  upstream  tace  ol  Iroquois  Avenue 

Approximalely  440  leet  upstream  ol  Andrew  Avenue  . 


Map*  available  tor  inapecbon  si  the  Oakland  Municipal  Buiding.  Oakland,  New  Jersey. 

Send  comment*  to  HonorsWe  William  J.  Winterhaller,  Mayor  d  the  Borough  ol  Oakland.  Mumopal  BoiWing,  Municipal  Plaza.  Oaliland,  New  Jersey  07436. 


New  Jetsey. 


Riverdaie.  Borough.  Morris  County.. 


Pequarmoek  River 


Approximetely  300'  downstream  ol  downstream  corpo- 
rate limits. 

Downstream  side  ol  Pater«on-Hamburg  Turnpike  (1st 
downstream  crossing) 

Upstream  aids  ol  ConraH 

Downstream  side  ol  New  Vorti  Susquehanna  and 
Western  RaHroed. 

At  upstream  corporate  limits 


Maps  available  lor  Inspection  st  the  Riverdaie  Clerk's  Odica,  Borough  Hall,  Riverdaie.  New  Jersey 

Send  cofTwnent*  to  Honorable  Michael  Dedio,  Mayor  ol  the  Borough  ol  Riverdaie,  Borough  HaH.  91  Newark  Pompton  Turnpike.  Riverdaie,  New  Jersey  07457 


New  Jersey 


Tolowa,  Borough,  Moms  County . 


Passaic  River 

Singac  Brook 
Noochtpunkt  Brook 


Approximately  500'  downstream  ol  corporate  limits.. 

Totowa  Road  (upstream  side) 

IfMerstate  80 

Lackawana  Avenue  (upstream  side) 

N.J.W  S.  Aqueduct  (upstream  corporate  limiu) 

[Xjwnslroam  corporate  limits 

Approximslely  200  upstroem  ol  corporate  limit) 

Jackson  Road  (downstream  side) 

Totowa  Raod  (downatream  side) 


•321 
•341 

•356 

•373 
•251 
•252 
•221 
'22S 

•244 
•265 

•345 

•243 
•256 


•263 
•298 

•331 

•366 
•402 

•435 
•295 
•330 
•348 
•385 
•420 
•439 
•500 
•610 


•209 
•220 
•230 
•239 
•227 
•257 
•279 
•303 
•326 
•211 
•223 
•232 
•239 
•246 
•338 
•356 


•187 
•201 


•213 
•240 


•263 


•126 
•128 
•129 
•132 
•138 
•173 
•175 
•175 
•183 
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Proposed  Base  (100-Yea«)  Flood  Elevations — Cootmued 


Maps  availaCM  lof  ntpscaon  •!  tw  To<o<r«  Cleni  >  0«ic«,  MunKoai  3o»t)ir<j   M?  T  jio«a  n,j*3    '  mw«.  ►*»«  j.ks... 
Send  ctxnmefiB  lo  Monoribie  Sar^je*  Cnwtw.  Uayor  o«  Ifw  Sorxjgf  o<  ''atowa.  Murwipar  RjidirHj   v '  'on^wa  Htua 


•wa    St-* 


"tuy  ' 


8*oo*Tw»g  Gfovw   Town   Ovige  County 


MoocJra     -ffwwi 

On»  "II 
Pwry  Ceek 


A'  lo^rstream  cofixyate  tinnts       ; „ 

Down«*trHam  skIw  ot  jaieguay  f^a-'n  Road         

Upstream  s*c>f  of  %eyy   'orti  Houte  94  

Dpstrr-an^  :WJ©  of  F  arrr  F^oad  

At  cor'i'ij*ir^e  0*  '>")mj.n«  ^  ^eo*  and  :  )tte*  >'.'tl 

A!  contVjefKe  *tth  Mocxina  C^eeh „ 

Ai  ^jpstream  corporate  Umits  . 

At  contiueocf  wttn  Moodna  C'eok  

Appfo*imate*v  30C  feet  upstream  ot  OH+rry  Miti  P^aod 
At  confluence  of  Seefy  Brooh 

At  confHjefX»  of  Oom**ne  Cteefc  

Upslreim  side  of  Muiselown  Road  .__....._.__.. 

Upstream  side  of  New  vorh  Route  94 „ 

At  upstream  corpwate  limits  ...__._ 

Ai  Oxfpslream  corixxate  limits     „ 

Upelre«m  aide  of  Korton  RoAd  

Upstream  aide  of  Toro  Hill  Road    _ 


Down»»aan<  iKte  ol  2rKS  upstream  tJam  

Upstream  side  of  Peddler  Hdl  Road  

Appronraalely  380  feet  o«  Museum  Vilaga  Road 

At  conflL.ence  mnffi  Satterfy  Oeek  ..„.„ 

Upstream  side  of  Prospect  Road  (first  crossing) _... 

Upstream  side  of  2rid  upstream  dam 
Approiimatefy   60   fxef   upstream   of    Prospect   Road 
li'rid  crossmq) 

At  dommstream  coproratt*  limits      „ -«..™. .„.„ 

Upstream  side  of  Fetter  Road         

Upstream  side  o'  secorx)  upstream  dam  __„ 

Upstream  side  of  Mountain  Lodge  Road 

Appro  <im a  rely  2^  leet  upstream  of  Ctovft  Road 


Maps  MadatM  lo<  napecnon  at  tno  iAiaar>ngionv«a  ^omn  Hal   A%sn.ngionyiie   New 
Send  comments  lo  Honoralste  M<Her  Due*.  Btoommg  Grove  Town  Sopervisa    'own 

New  ror*  Lansmg.  Town.  Tompums  c:ountY 

Maps  ava^atna  toi  nspacdon  al  the  Lar*«ig  Town  i-ia«.  Roula  34   Lapsing.  Sew 

Sfend  corrvTients  lo  Monoraofe  Pr««p  Munson   Supervjsor  of  t^e  T^wn  o<  ,  ar>sinq 


■  x» 

Mall    Ma 

dyxja 


street   Wnsr>tngior>v'!ie   N*tw  rjrii  I'jysj 


t-  ntirft  sfxXHlir^  wtriir  commumty  . 


Nanticr-Kd    ^  jttm    BiODrr^  ^^ourty 


^D    B'.ji    '■«i    LdPsmq    N«*w 
,  f  aj»l  Eirani  ^  Na.iticoiie  i  '» 


TrtMttn  A   to   F.1S1   BMncr   Nam- 
loche  ."ftfii 


■'rM.'dr 

cofce 


r    8    ro 


■  dsr    Bran^  r^    Sdr-ti 


Oownstream  corporate  Iwrms  .._„_„ 

Jpslream  side  of  Kenyon  Road  bridge     ..— 

Approx»T^ate^>  0  M  rmfe  dcwmstream  of  rrKist  up- 
stream rrossinq  of  State  Route  26 

Upstream  side  of  Stale  Route  36 

Appioximatefy  i  5  miles  upstream  of  Stale  Route  ?e 

AppfoiimatelY  3  0  rmles  upstream  ol  Stale  Route  26 

At  co'-fluence  wtti  East  Branc^  Nanticolie  Creefi 

Appro»imalefy  0  28  rtufe  upstream  ol  confluence  witn 
E  ast  8fanc^  Nanticc*e  Creefi 

Approximaleiy  1CX)  downstream  of  Leetiville  Road 

AI  confluence  «»ith  East  Brancft  Nantico*e  Creefi 

Approximatety  0  26  rrnia  upstream  of  conftuetKe  with 
fast  Branch  Nanticolia  Creels 

Downstream  coprorate  hrrMts 

Aporcximatefy  0  42  mite  downstream  of  Cherry  Valley 
Hill  Road 

Upstream  side  of  Cherry  valtey  Hill  Road 

Upstream  side  Phillips  Road  

Appio«im«tefy  0  S8  mae  upstream  ol  PruiUpt  Road  i 


Maps  avaiiaoie  'o<  rspection  a:  ire  Sari.*.oi"a  '  jwr  Man   Majrio 
Send  commerMs  lo  Monoraoie   >orvi  ^oai    Si4>n*'^.ir  at  the  T  »wr 


?dug**rr)es 


•Otriry 


horry  valley  >-*  S  .a.1    Star  t^ctAC    Maine    New   ror»   11802 

Esopus  CreeH 


*2W 

•302 
•3'b 
•321 
•322 
•322 
•322 
•322 
•330 
•348 
•348 
•36/ 
•41  : 
•429 
•315 
•337 
•351 
•440 
•518 
•589 
•348 
•357 
•40t 
•464 

•313 
•403 
•483 
•513 
•526 


-J- 


Hudson    M.vHf 

Maps  avatlatXe  for  -nspecixxi  at  the  Town  Ovrk  s  0«tce   Saugef^tes  ^?wf-  ^^'.i    Sduq^vtjes   N*-^  t  kr 

SefxJ  corwierls  lo  Hiorxxao*e  G*»or,)e  Tutner    ^3*n  S^oor^soc  o*  SAugerbes    Town  mjii    Mam  bUe«l.  StiuyofUes   Ntm  >offc  1^4 

Saug^rms.   .  tiaye    ^'slef   .oorty        „ I  E  ^,pt-s  i/eek  I 


Downstream  ctxpoale  timits  _ „.., 

UpstreafT'  iKle  Giasco  'ornprte     „ 

Appfoiimatefy  965  (eet  cJownstream  Conrail 
upstreSTi  Side  ot  Coofari 

AppfOMimaiety  5'0  feet  upstream  o*  upsUeani  corpo- 
rate itmtts 
E^tifp  s^•o«^ell'>e  unthm  community  _..,„ ^, 


3W 


•975 

•997 

•1.009 

•1.035 
•1.146 
•1  253 
•994 
•1.038 

•1  090 
•1.037 
•1,064 

•1  050 
•1.070 

•1  061 
•1  129 
•  1  1 46 


•59 

•70 

•82 

•127 

•133 


»» 


New  rorii 


MLX)S.>r    tliVH* 

fc  StXHJS     -f'»*.K    r>eK-w    ,  dnlKie 

Maps  avaiiabte  io>  napectior  at  tfie  MunK4>ai  Bu*»ng   Partition  ^'►.«i   -jauqe'-ies   New  •  x' 
Send  oomnienos  to  HonoraOle  Rooer  Moev   Maror  of  the  VJIage  jf  Sdixj^r-ws   Mun,  >pai  Bu*iinq 


Caf'tjne  Oame _ .. 

At  ,.  S  corpc^ate  limits  ...„ 
^  "tire  Sroreiine  withm  commurvry  ..„._ 
•3   ^ 


•58 

•59 
•9 


^B''il.. .r'   :>trMeI    Sd.jge'ties    New  rorli   12477. 


New  Yortl 


lArarwicfi    Town   Oarxie  County 


L  ^rxjhouse  ( .reefc 


Aprpoimaleiy    3'  mile  downstream  o'  Bultermilli  Falls 
Road 


•746 


I 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


Oty/tonnn/county 


Source  of  flooding 


Location 


to«l  abov* 
ground 

'Elavation 
m  f60t 
(NGVD) 


Of  BuMwrniii  FaHi 


Pochuck  Creek 


Stoney  Craak 


Troot  Brook 


Wawayand*  Creak 


Upctawn  of  Buttarmiai  Fata  noad 

ApproxJntataty  .33  mM  upalraam 
Road. 

Upitraam  «ida  of  Caacada  Laka  Road 

Donmalream  tida  ol  Caacada  Laka  Dam 

Upatream  oorporeta  ImHa 

Al  GlanntMod  Road 

Upatream  iMa  of  Nai«po>l  Road 

Approidmataly  .88  m*a  upatream  of  Newport  Road 

UPstaam  oorporata  Imitt 

At  oonfluenca  wtlh  Wheafar  Creek 

Upatream  Me  of  dam 

Upataam  akla  of  Union  Comen  Road 

Approxknataty   .71   tnMa  upateam  of   Union  Comen 
Ro«L 

At  downstroflfTi  corporcte  Hmitt 

upatream  aid  ao«  Loiwer  li«ddto  SchoolRoad 

Upatrawn  aide  of  Oak  HH  Road 

Approidniatafy  .64  m«e  upatream  of  Oak  Hill  Road 

Downatream  oorporala  Imlts 

Upatream  aide  of  Ryeraon  Road 

Upatream  aU  eof  Covered  Bndge  Road 

Approximately  .66  mile  lyelream  of  Covered  Bhdge 
Road. 

Upetream  iMe  of  Bairda  Road 

Upatrewn  aide  of  SandtordvUa  Road 

Upatream  aide  of  PaHon  Road 

Moet  donwwtream  oorporala  bnita  of  Village  or  War- 
wick. 

Moat  upatream  corporate  Imtti  of  VWaga  of  Wannck .... 

Upetream  aide  of  Wianar  Road _ 

At  Old  State  Street 

Approximately  Xff  upatream  of  upstream  corporate 


Wawayanda       Creek 
Ctiannal 

Wheelar  Creek 


Waltkllt  River 
Quaker  Creak 

Black  Meadow  Creek 
Browns  Creek 
Greenwood  Lake 


DIvaralon 


At  confkjenoe  wWi  Wawaylanda  Creek 

Upstream  skla  of  Stale  School  Road _ 

At  oonfkienoe  of  Wicfcham  Laka 

At  conkjartoe  with  Quaker  Creek 

Approximately  .56  mUe  upstream  of  confluer)ce  with 

Quaker  Creek. 
Approximalaly  .41  mte  downatream  of  Wheeler  Road... 

Upstream  akle  of  Wheeler  Road 

Al  cor»fluence  of  Rutgers  Creek 

Upatream  corporate  Hfnlta 

Approximately  .30  mUe  downstream  of  Pulaski  IHigh- 


At  eonfkienca  of  Wtiealar  Creek 

Approximately  S70  leel  upatream  of  corporate  limits 

Approximetely  .25  mUe  dowrwtream  of  corporate  limits.. 

Approximately  S20'  upatream  of  corporate  limits 

Approximately  40a  dewnelream  of  corporate  limits 

Approximataly  750'  upatream  of  corporate  limits 

Entire  shoreline  iwthin  community 


Maps  svailabie  tor  Inspection  at  the  Warwick  Town  Hal,  Warwick,  New  Vcrk. 

Sand  commwKJs  to  Honorable  Vincent  Brown,  suparvlaor  ol  ttta  Town  of  Waiwtek,  60  Mam  Street.  Box  489,  Warwick.  New  York  10990. 


•771 
•683 

•933 
•1.038 
•1,066 
'389 
•392 
•392 
•393 
•415 
•429 
•457 
•474 

•641 
•685 
•732 
•864 
•417 
•431 
•459 
•473 

•485 
•502 
•505 

•507 

•521 
•522 
•523 
•525 

•522 
•523 
•523 
•387 
•390 

•396 

•406 
•387 
•390 
•384 

•387 
•389 
•480 
•481 
•447 
•449 
•622 


New  York 


Yorktown,  town,.. 


Shnjb    Oak    Brook,    Westchester 
County 


Shrub  Oak  Brook  Htxitary  1 
Hallocks  MUt  Brook 

Haltocks  MM  Brook,  tributary  1 
HalkJCks  MM  Brook  Tributary  2 

Saw  Mill  Creek 


At  dowristream  corporate  limits .. 


Upstream  side  of  Taconic  Stale  Parkway 

Approximately  1,100  tael  upstream  of  State  Route  6 

At  confluence  «Mh  SIvub  Oak  Brook. 

Approximately  OS   mUe   upetream   of   Od   Yortitown 

Road. 
At 


Downstream  side  of  Hungry  Horse  Hollow  Drive 

Upetream  aids  of  Ridge  Sfreet 

Approximately  0.5  mUe  upetream  of  State  Route  202 

wid3S. 

At  oonfluenca  with  HaNocks  MM  Brook 

Upatream  aide  of  Highbrook  Avenue 

At  upstream  oorporala  llmlls 

At  oonfluanoe  with  Halocks  Mil  Brook 

Approximlaly  785  tael  downatreem  of  Granila  Springs 

Road 
Approximateiy  715  feet  upstream  of  Qranite  Springs 

Road. 

At  confluence  with  New  Croton  Reeervoir 

Approximately  400  feel  upetrewn  of  Stale  Rouls  118 

Approximalety  0.4  mUe  upa»aam  of  Stale  Rouls  118 
Approximalely     1.200    leet    downstream    of    Locke 

Avenue. 
Approximately  125  leel  upstream  of  Locke  Avenue 


•389 

•423 
•426 

•421 
•426 

•367 
•406 
•435 
•463 

•381 
"408 
•440 
•422 
•448 

473 

•19S 
•237 
•310 
•343 

•390 
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Proposed  Base  (IOO-Year)  Flood  Elevations— Continued 


StaM 


Cjty^lowr '  zourtf 


S»:xj-:e  3'  loxJing 


#Depm  IT 
feel  at)Ov« 

ground 
"Lievalion 

m  leel 
(NGVO) 


■I  •«  Town  Eivnaart  Of»o«.  To»n  naH   360  undBmili  »venue   y  j<vtowr  m«kjmj   n«,  rom 
*•■*'  E*"*  '''y^  Siceonsor  o«  vortloin,  ''■xiti  Hall    16J  jn,)«f»i,ii  A^eriue    ^'^<»'owT^  MsHjhu   New  *ort  10S98 


To«m  o<  A*«nc«.  Pimdco  Co»»«y 


ScRjl^  '"V-j'-y  Say  «/vse 


Aixxrt    1  45    fti«*es    downstream    ol    Ca'^pen    Swamp 

Road                                                                                  ^ 
MmuX  0  95  mile  uostream  ol  Campen  Swamp  Road 

•8 

■10 

Send  coHWiivnts  to  Honorsbis 


•I  »>•  Toum  Ha«.  AJkanc*.  North  Carolina 
Mi*s<l  I   Rlc«,  Mayor   To»m  o«  Alliance    T-jwn  Mali    P  3    3o«  ',"6    «jl.ani.e    MorWi  i^foima  26509 


•***  Carafcn  •  City  o«  Ai*on.  Beairfort  County  I 

Map*  avMlatXa  lor  vvsw^ion  «  tta  Town  Ha«.  Ai*ori  N»»  CwoHrw. 

S««l  oommants  10  HonoratMa  Grata  M  Bormar  Mayor.  C«y  cH  Aixora.  Town  m^/i 


Ocean  3aito>  ^je 


Aith«n  Corrwnunrty.. 


3    Soi  96    Aurora,  ^ort^  Oaroltna  27906 


Nonh  Caroana  . 


Town  o(  Beihavan   Beaufort  County 


Atlantic  Ocean 


j  Along  shoreline  ol  Pantego  Creak  and  Pungo  River 
Along  rKxthem  Ertratermonal  Umita  (rom   u  S    High- 
way ?64  (Bypaw)  to  about  3  900  leal  southwest  ol 
Sfl  1  roe 


i«or 
Sand  ccwTiarO  to 


t'apactton  it  the  Towi  Hal.  P  O 
HorxxatXe  C  O  Boyatla.  Mayor. 


Bo>  220.  BaViaven   North  u«o*r<a 

Town  o(  Bairiaven.  Town  Haa.  P  0   Bo«  ??0   Belhaven.  North  Carolina  27B10 


Mor«<  Carotra.. 


Unncorporalad  araaa.  Canaral  CouMy. 


Adams  Cree* 


Atlantic  Ocean 


BacK  Sound 


B(Hjye  -^^rxj 


I  Along  aaslem  bank  frorr  its  mouth  10  mouth  ol  Back 
Creek 
About  300  leet  northwest  at  shorekna  (rom  Oum  Inlet 

to  about  2.500  laat  soulhaast  ol  the  High  Hills 
AboU    500    teat    northweat    o«    shorekna    Irom    The 

Swash  to  Drum  Intel 
About  0  75  nta  aaat  o(  WracHi  Poini  on  Cora  Banks 
About  300  laat  northwest  at  shorekna  Irom  about  0  75 

rrvla  southaaat  o*  Oaraal  Swaah  to  Ocracoka  Inlat 
Along   wMtarti   and   sootham   shorekna   ol    Lookout 
Bighi 
\  Atong    shorekna    kom    southern    lip    of    Shacklelonj 
Banks  to  Itxiut  0  SS  mila  northwest  o<  southern  dp 
ol  Shacklaford  Banks. 
Along  ahorakna  Irtxn  about  0  BS  rma  north  ol  letty 
localad  about  2  2  mlaa  northweat  ol  Capa  Pomt  to 
Ocracoka  Mat. 
Aboi4  3<X)  laat  north  ol  shorekna  from  about  1  rme 
southeast  ol  Shacklaford  Pont  to  about  0  65  mile 
weal  ol  BaM  Hi« 
.  Along  shorekna  from  about  0  4  mXa  south  of  Horse 
Pomt  to  about  0  75  mae  northwest  ol  southern  tip  of 
Shacklelord  Banka 
,  About   100  laM  north  ol  shorakne  between  aaslem 
section    and    western    section    ol    Town    ol    Irxlun 
Beach 
About  50  laat  north  ol   shorekna  between   Town  of 

Pne  Knot  Shorea  wid  Town  ol  AOankc  Beach 
Akxig  shorakne  Ittxn  about  0  65  inle  wast  ol  Bakt  HiO 

to  about  0  4  maa  south  ol  Horse  Pomt 
About    150    laat    north   ol   shorakne   (rom    Town   of 
Atlantic  Baach  to  Baaulort  kMl 
I  Akxig  shorakne  frt>m  about  1  male  southeast  ol  Shack 
I      lalord  Pont  to  about  0  65  nla  west  ol  Bald  H« 
I  Atong  shaaiiia  Irom  Shacklaterd  Poinl  to  about   1 
.      mia  southeast  ol  ShacWalord  Pom 
'  Atong  shorakne  between  Town  o>  Pme  KnoK  Shores 

arxl  Town  ol  Atlantic  Baach. 
'  Atong  shoratna  tnm  the  Town  ol  Atlantic  Beach  to 
>      about  1  500  leal  west  ol  western  shore  ol  Baaulort 
imat 
Along  shorekne  tmtween  eastern  section  and  western 
section  ol  Town  ol  Indian  Beach 
.  Along  shorekna  ol  Great  Marsh  islarxl 
Along    shoreknes   Of   Morgan    Island   and    Whitehursl 
Island 

Along  shoreline  of  Barden  Inlet  

Along  nortt>em  shoreline  ol  Shacklelord  Banks         

Along  slKxeiine  Irom  about  2  000  (eel  north  ol  Shell 

Point  to  about  2  500  leot  northwest  ol  Shell  Point 
Along   shoreline  (rom   at)Cjt   2  500   (eet  northwest 

Shok  Pomt  to  Rush  Pomt 
Along    shoreline    (rom    eastern    section    ol    Town 
Indian    Beach    to    about    1200    (eet    northwest 
mtersocDon  ol  SR  1 1 93  and  NO  56. 
Ai  NC  24  bridge  over  Jumping  Run 
At  confluence  ol  East  Prong  with  Galas  Creek 
Along  shorakne  ol  West  Prong  (rom  conHuence  with 

Broad  Creek  10  confluence  0*  Wolf  Branch 
About  300  (eel  south  ol  miersection  ol  SH   11 22  and 
SH   1256 

Just  north  of  »iter»ection  ol  SR  1122  and  SR  1213 

About  300  leel  larxJward  o(  shcxefcne  akyig  SR  1121 


ol 


c( 
ol 


•» 

•6 
•6 

•6 

•7 

•7 
•8 


•11 
•12 
•12 
•13 
•14 

•15 
•15 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


state 


City/town/couoty 


Source  of  flooding 


Cora  Sound 


Location 


#Depth  m 
feet  at)Ov« 

ground 

■Elevation 

m  feel 

(NGVO) 


Along   sNxetme   between   the   Town   of    Pme   Knoll 

StKxes  and  the  Town  o<  Atlantic  Beach 
Along  shoretine  from  Town  ot  AtlantK  Beach  to  Fort 

Macon  Creek 
Along  Salter  Path  Road  l)etween  Town  o<  Pine  KnotI 

Shores  and  Town  ot  Atlantic  Beach. 
AtXMt  800  feet  north  of  Salter  Path  Road  twtween 

Town  of  Pme  Knoll  Shores  and  Town  of  Atlantic 

Beacon 

At  HartKX  Dnve  bhdge  over  Spoooer  Creek 

About    100  feet  north  of   shoreline  from   mouth  of 

Spoorwr  Creek  to  mouth  of  Gates  Creek. 

At  US  Route  70  bndge  over  Petetier  Creek 

Just  north  of  mtersection  of  SR  1249  and  SR  1281 

Along  shoreline  of  southeastern  halt  of  Wood  Island 

Akxig  shorekns  of  Dog  Islands 

Akxig  shoreline  of  northwestern  half  of  Wood  Island 

At  confluence  of  Sikas  Branch  and  East  Prong 

At  NC  24  bndge  over  Sanders  Creek 

At  NC  24  bndge  over  Hunting  Island  Creek 

About   250   toel   land¥«ard   ot   shoreline   from   about 

1,500  teat  southwest  of  mouth  ot  Sikes  Branch  to 

about  2,000  feet  southwest  of  intersection  of  SR 

1119  and  SR  1215. 
Akmg  shorelines  of  Piney  Island  and  Bean  Island 
Along  shoreline  from  mouth  of  Peletier  Creek  to  about 

0.6  mile  southwest  ot  mouth  of  Broad  Creek. 
Along   Bhoreline  from  about  0.6   mie  southwest   of 

mouth  of  Broad  Creek  to  alXMt  0.1  mile  west  of  end 

otSR  121$. 
Along  shorelina  from  about  0  65  mila  south  of  mter- 
section of  NC  24  and  SR  1225  to  mouth  of  Hunting 

Island  Creek. 

Along  southern  shoreline  of  Hunting  Island 

About  1,300  feet  norttiwest  of  intersection  of  SR  1362 

andSR  1363. 
Along  western  shoreline  of  Core  Banks  from  about  0  6 

nmla  souttieast  ot  Whitahurst  Island  to  Dear  Pond 
Atong  shorelines  of  Gunning  Hammock   Island  and 

Rush  Island. 
Atong  shoreline  from  Great  Island  Bay  to  The  Swash 

Along  shoreline  of  Oyster  Creek 

Along  shoreline  of  Spit  Bay 

Along  shoreline  of  Jarrett  Bay  from  Spit  Bay  to  Ditch 

Cove. 

Along  shoreline  ot  Lewis  Creek 

Along  shorelines  of  Horse  Island  and  Dump  Island 
Akxig  shoreline  from  Drum  Inlet  to  Kathryne  Jane 

Islands. 
At  intersection  of  Marshallberg  Road  and  Gloucester 

Road. 

At  mtersection  of  Straits  Road  and  GkXK»ster  Road 

At  mtersection  of  Harkers  Island  Road  and  SR  1340 
Akxig  shorelines  of  Leo  Cockle  Marsh  Island,  Little 

Deep  Marsh  Island,   Big  Deep  Marsh  Island,  and 

Teal  Islarxj.  ^ 

At  Douglas  Pomt - 

Along  shoreline  from  The  Swash  to  Drum  Inlet 
Atong  stiorehne  from  mouth  of  Fork  Creek  to  The  Spit 
Atong  stiorelme  of  Jarrett  Bay  from  mouth  ot  Smyrna 

Creek  to  Howtand  Pomt 

At  mtersection  of  US  Route  70  and  SR  1411 

At  mtersection  of  US  Route  70  and  SR  1354 

At  intersection  of  US  Route  70  and  SR  1353 

At  intersection  of  USMC  Road  and  US  Route  70 

At  intersection  of  US  Route  70  and  SR  1377 

At  mtersection  of  US  Route  70  and  SR  1373 

Atong  Sailers  Creek  north  of  NC  12 

At  mtersection  of  US  Route  70  and  SR  1371 

Along  shorelines  of  Cham  Shot  Island,  Harbor  Island, 

Wamwnght  Island,  and  Shell  Island 

Atong  shoreline  of  Back  Bay 

Along  shoreline  ot  South  Island 

At  mtersection  of  NC  12  and  SR  1388 

Atong   shoreline   of   Thorolare    Bay   from    mouth   of 

Merkle  Hammock  Creek  to  Green  Point 

At  Cncket  Island  Pomt 

Atong  shoreline  from  mouth  ot  Middens  Creek  to  end 

of  SR  1347 

Atong  shorelines  of  Sailers  Lumps  and  Big  Island 

At  Pasture  Pomt 

At  mtersection  of  US  Route  70  and  SR  1350 

Atong  shoreline  ot  Belts  Island 

Atong  soutfiem  stwrehne  ot  Barry  Bay 

At  Thorotare  Bndge 

Along  shoreline  from  about  14  miles  southwest  ot 

Hall  Pomt  to  Steep  Pomt 
Atong  eastern  shoreline  of  Nelson  Bay 


"10 
•10 


•12 


•13 
•5 
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Proposed  Bas€  (10O-Year)  Flood  Elevations— Continued 


u<*V    'OWT^    uxjn'v 


Core  Sound  T>ie  S^dlls 


Goo««  Bay 

infacoasta)  Aat*v^ay 


^4«*li^«  flfv^* 


Newport  Rrver 


Akxig    »no'et*n«    trcxn   Ce<l«l    Po«nI    lo    rnCKJt^    o*    Mana 

At  Cowpen  Potnt  

At  Hog  isiarx)  Pcxni  

Along  tttoteime  trom  C«<J»(  ini«i  Poml  lo  Fish  Hawk 

Po»it 
Atoog  fxy*hefn  sNxeWi*  o*  TViro*afe  Bay 
Aioog   ftTKxetm*   o*   B«n>   Bay   trom   Green   Point   to 

stxx/t  0  9  mile  southwest  of  Green  Pomi 
Along  sNyekne  o*  Ja/rett  Bay  trom  mout^  o)  Withston 

Creeii  lo  mouth  o<  Middens  Creek 
Along   sTxxelme  trom   Han   Point   to   atKHjt    1  4   miles 

•outtnoest  o<  Ma«  Pomt 
Along  stxyetma  trom  Sleep  Pomi  lo  about  0  4   mile 

••St  ol  Drum  Pomt 
Aioog  snoretine  o(  Nelson  Bay  from  Broad  Creek  lo 

mouth  ot  Pasttxe  Creek 
Along    shocelm*    trom    mouth    o(    Sieepy    Creek    to 

Markers  Island  Road  bndge  over  The  Straits 
Along  rxythem  shorekne 
Aoout  0  6  mite  south  ol  intersection  o(  NC  24  arx)  NC 

S8 

Ai  intersection  at  Easy  Strsel  and  Leisure  Larw    

Along  shorekne  trom  about   1700  laet  southwest  o« 

mtersectxxi  o(  NC  24  and  SO  n  1 7  to  NC  24  bodge 

over  wrote  Oak  River 
Along   iTxxekne   trom   Cameron    Langslon   Brxlge   to 

•bout  1  800  feet  south  o(  intersection  o<  NC  24  and 

SR  1117 
Along  shorekne  from  about  1  800  feet  south  o<  mter 

section  o<  NC  24  and  Sn  1117  to  about  l  700  )e«l 

southwest  o»  »itersection  o<  NC  24  and  Sfl  1 1 1 7 
Along    shorekne    from    Westwacd    Po«il    to    Pomt    o( 

Marsh 
Along  shorekne  of  South  Rivar  trom  north  cH  conflu- 

•nce  ol  Eastman  Creek  lo  mouth  o«  East  Forii 
Along  shorekne  from  Morton  Pomt  to  about  2.000  feel 

southwest  o<  Weslwart)  Pomt 
AI  mouth  ol  Broad  Creek  ,  • 

Along  shorekne  of  OW  Canal 
Along  shorekne  from  Wmthrop  Pomt  to  about  0  9  mla 

east  of  Memng  Pond  9 
Along  shorekne  of  South  Rrver  north  of  mouth  of  Utile 

aeek 
AI  intersection  of  New  Bern  Road  and  SR  11M 
About  SOO  feet  southwest  of  mtersection  of  New  Bern 

Road  and  SR  124« 
Abot^  200  (set  south  of  intersection  of  NC   101   and 

Sfl  1161 

AI  intersection  of  New  Bern  Road  arx)  Sfl  1 1 55      

About  100  teet  north  of  mtersection  of  SR  1158  aixl 

SR  1159 
About  0  65  mie  easi  of  mtersection  of  SR   1 1 78  and 

SR   1177 

AI  mtersection  of  US  Route  7t)  and  Sfl  1175 

Along  stvirekne  of  Morehead  City  Channel  feel     

AI  mouth  of  AIhgator  Creek 

Along  shorekne  of  Adams  Creek  Can«  from  mouth  of 

Bei  Creek  to  mouth  of  Eastman  Creek 
Along   shorekne   from  |u«l   south   of   mouth   of   Wwe 

Creek  to  about  0  55  rtme  south  of  rtwuth  of  Russaft 

Creek 

Along  shorekne  of  Bulkhead  Channel  

Aior>g  shorekne  of  M*  Creek  

Along  shorekne  from  Core  Creek  to  Oyster  Creek 

Along  shorekne  from  rtiouth  of  Marlow  Creek  to  about 

1  500  feel  east  of  mouth  of  M«  Creek 
Along  shorekne  from  mouth  of  Ware  Creek  K>  mouth 

of  Core  Creek 
Along  shorekne  Of  The  Narrows  just  west  of  con«u- 

ence  of  Littte  Creek  Swamp 

Along  shorekne  of  M*  Pond  

AMng  shorekne  of  M^  Swap  

Along  shorekne  from  about   i  000  teet  southwest  of 

mouth  of  Oyster  Creek  lo  about  2.200  teef  south- 
west of  mouth  of  Oyster  Creek 
About  50  feet  west  of  intersection  of  SR  1301  and  SR  i 

1302 
Along  stvxekne  from  about  0  2  rrale  west  of  Manners 

Island  Road  to  Crow  MM  Road 
AI  mtersection  of  SR  1331  and  SR  1328 
AKmg  shorekne  of  Ward  Creek  north  of  US  Route  70 
AI  mtersection  of  US  Route  70  and  SR  1429 

Akjng  shoreknes  of  Gull  Island  and  Smtons  Island  

Along  Shorekne  Irom  Goose  Bay  to  mouth  of  South 

Leopard  Creak. 
'  AI  mouth  of  Feftcm  Creek 
!  AI  miersection  of  US  Route  70  and  SR  1238 


»  Depth  m 
feel  above 

grourxl 
•Elevatioo 

m  feet 
(NGVD) 


•B 

•9 
•9 

•9 

•9 

•9 

•9 
■9 


•10 
•13 


•7 

•8 

•8 

•8 
•8 
•9 


•9 
•9 

•10 

•10 

•10 
•10 

•10 

•10 

•11 


•9 

•9 
•9 
•9 

•10 

•10 
•10 
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Proposed  Base  (1  00-Year)  Flood  Elevations— Continued 


stale 


Oty/toom/ county 


Source  of  flooding 


#Depth  m 
feet  above 

ground 

•BevatKXi 

m  feel 

(l*3VD) 


PanMco  Sound 


The  Strait* 
WMaOirii 


Deep  Creek 
Little  Deep  Creek 


Akjng  (Nxelme  from  mouth  of  South  Leopard  Creek 

to  mouth  of  ward  Creek 
Atong  (tx>reline  from  Thomas  Marsh  to  Marsh  Hen 

Poml. 
Along  shoreline  from  about  1  mile  south  of  US  Route 

70  to  US  Route  70. 

Ahjog  shorekrw  of  big  Swan  Island 

Ak>ng  shoreline  of  West  Bay  from  Deep  Hole  Poml  to 

Dowdy  Point 

Akxig  shorekne  of  Long  Bay 

Along  shorekne  of  West  Thorofare  Bay 

Along  shorekne  of  West  Bay 

At  inlenection  of  Cedar  Island  Road  and  SR  1389 

Along  shors  kne  from  Raymond  Sand  to  Camp  Pomt 

Akjrtg  shoreknas  of  Katfityne  Jane  Islarxls 

Aiortg  shorekne  from  High  Hkis  imet  to  Ocracoka  Inlet. . 
Akxig  shoreknss  of  North  Rock.  Shell  Castle,  and 

Casey  Island. 

At  intersection  of  SR  1414  and  SR  1416 

Atong  norttiem  shorekne  of  Haikers  Island 

Along  shorekne  of  Browns  Island 

Along  shoreline  from  mouth  of  Boathousa  Creek  to 

Hampton  Bay. 

Along  shoreline  of  Pettiford  Creek 

Along  shoreline  from  Hampton  Bay  to  alxxit  1.200 

feet  north  of  Hancock  Point. 
Along  shorekne  from  about  0.25  mite  north  of  Han- 

i»ck  Point  to  about  0.95  mile  west  of  mouth  of 

Cales  Creak. 

At  Intersection  of  NC  24  and  SR  1117 

Along  shorekne  from  NC  24  bridge  over  White  Oak 

River  to  mouth  of  BoatttQuaa  Creek. 

About  0.6  mile  downstream  of  SR  1133 

Just  upstream  of  SR  1133 

About  0.55  mke  downstream  of  SR  1139 

About  0.6  mke  upstream  o<  SR  1139 


Maps  avaiiabM  tor  inspection  at  the  Carteret  County  Courthouae,  P.O.  Box  630,  Beaufort,  North  C^arokna. 

Send  comments  to  HonoiabM  Mary  Sua  Noe,  County  Cowwlaatonar,  Cartaral  County.  Carteret  County  Courthouse,  P  0.  Box  630,  Beaufort.  North  Carokna  26516. 


North  Carokna I  Town  of  Cokimbla.  Tytte*  Counly I  Atlantic  Ocoan/Albermarle  Sound  I  Within  community  . 

Maps  available  lor  nspectxxi  at  Town  HaK,  Cokjmbiti,  North  Carokna. 

Send  comments  to  HonorabM  John  A.  Anderson.  Mayor.  Town  ol  Cotumbla,  Town  HaK,  P.O.  Boa  361.  Cohimbia.  North  Carokna  27925 


North  Carokna 


City   of   Elizabeth.   City.   Pasquotank   and   Camden 
Counties. 


Pasquotank  River 
Knobb*  Creek 

Knobbs  Creek  TritxJtary 
Ctiartes  Creek 


Wittvn  oommuBity 

From  mouth  at  Pasquotank  River  to  about  101  miles 

upstream  of  U.S.  Highway  17. 
From  about  1.1  miles  upctream  of  US.  Highway  17  to 

lust  downstream  of  Creek  Ftoad. 

Mouth  at  Knobba  Creak 

Just  upstream  of  SR  1309 

Just  downstream  of  Waat  Ehnnghaus  Street 

From  mouth  at  Paaquolank  River  to  just  upstream  of 

Halstead  Boulevard. 
Just  upstream  of  SR  1101 


Maps  available  for  irwpection  at  the  City  Halt.  Ekzabeth  City.  North  Carokna. 

Send  comments  to  Honorabia  John  Frank  Weeks  in.  Mayor,  City  o(  Ekzabeth  City,  Cith  Hall.  P  O  Bo>  347.  Eli2abeth  City.  North  Carolina  27090 


North  Carokna 


I  Town  of  Mmnesott  Beach,  Pamkco  County Attantk:   Ocean, 

I      Neuse  River 


Pamkco    Sound/  i  Within  community.. 


Maps  available  lor  inspectKm  at  ttie  Town  HaK,  Arapafioa,  North  Carokna. 

Send  comments  to  Honorabia  Otis  Peele,  Mayor.  Town  of  MInnaaott  BaacK  Town  Hall,  R.R.  #2,  PO  Box  241.  Arapahoe,  l^orth  Carolina  28510. 


North  Caroiina 


Unmcorporated  Areas.. 


Pamlico  Sound  Pamlico  County 


Pamhco  River 


At  mtersectkjn  of  SR  1327  and  SR  1328 -. 

At  intersection  of  SR  1320  and  SR  1321 

At  mouth  of  Green  Creek 

Atong  northern  shorekne  of  Big  Oyster  Creek 

Atong  shorekne  ktxn  Yaupon  Hammock  Point  to  Big 
Porpoise  Point 

Along  shorekne  of  western  portion  of  Swan  Island 

Along  shorekne  from  Pme  Tree  Poml  to  Cockle  Pomt. 

Atong  shorekne  from  Maiden  Point  to  about  3.000  feet 
east  of  Rockhole  Islands. 

Along  shorekne  from  Big  fishing  Pomt  to  about  2,000 
feet  southwest  of  Sow  Island  Pomt. 

Along  shorekne  from  Saga  Point  to  Deep  Point 

Atong  shorekne  of  Intracoastal  Watanvay  from  north- 
em  boundary  of  Gooaa  Creek  Stata  Game  Refuge 
to  Cow  Hole  Bay. 

At  intersection  of  SR  1237  and  SR  1232 

At  mouth  of  Wallace  Gateaway  Creek 

At  Vokva  Cove 

Al  mtersection  of  SR  1230  and  SR  1229 


•11 

•11 

•12 

•7 
•7 


•8 
•8 
•8 
•8 
•8 
•8 

•7 
■7 
•8 
•8 

•8 
•9 

•10 


•10 
•10 

•11 
•13 
•16 

•16 


•8 
•8 
•9 
•9 

•10 

•10 
•11 
•11 


•11 
•7 
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•7 
•8 
•8 
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#C)Ppln  m 

leei  atx>vt' 

Stale 

-.t*   '(»w'       r-unty 

S.»,r  «f     ,1   'kolirKj 

Location 

ground 

•tii'vation 

in  leel 

(NGvD) 

Along  shO'i*iir»e   I'^o"   CVi.tJ   Adler  'g   P    -'   to  Janics 

Pom: 
Along  shorekne  frjm  2  ^'X''  *f^r  aps:  jI  .  ong  Pc'nt  to 

Cedar  Island  '►woi-ifa 

•8 
•8 

Atong  N(vtf>wn  shfxetin«  j(  Cedar  (Sia">i 

•9 

Along   sryj.elin^   from   Bfiif  Oeeti    IC   afKMjt  6  S;.i0   'eel 

•9 

east  Dt  -^oar  '>&«»» 

Al  House  Cove  Poi-i 

•9 

Along    5h(,fHttf.e    trnr^    afxtut    6    -X)    *etit    east    Ot    Boaf 

•10 

Cfe«*  tc  Hog  Covn 

Jor>e»  Bay                                              Al  mtef esef 'on  of  i«  '..'?  anfl  SR  '<>C'j 

•8 

■ 

Al  rnouth  ot  [Ml  .''ri>i»fc 

Al  Mninklfap  Point                     .„..„„_„„...     „......._     ........ 

Al  rrxxjm  0<  Sh«?«pn«L»  Cre«* 

•9 

Along     Ihcelfne     Ion     rriou'ti     Of     :flfnt>en    CreeK     fo 

•  in 

Maiden  Point 

Al  Drum  C»ee»  Point   .._ _    

•10 

M«i<fle  Bay                                             At  LitTle  Oyster  Oeek , . 

"9 

Along  sftoretme  Irom  Rocky  Point  to  Pmslon  Bay 

•9 

At  Oyster  Creek  Pont 

•1 1 

Bar  Srvar                                               Along  Intracoastal  ^Waterway  trom  nortliem  boondary 

■8 

of  Goose  Creek  Siaie  Game  Re»uge  to  Persimmon 

Tree  Pomt 

Along  slioretine  from  bell  island  to  Raccoon  Creek 

•8 

r 

Along  Bew  Creek  from  Harper  Oeekt  lo  NO  30« 

•8 

Along  shoteune  from  bell  Point  to  conduerKe  o(  Trent 

•B 

\      Creek 

'  Atong  southeast  stx)relir>e  o(  Spring  Ct9«k 

*e 

At  Devis  Island  Pomt                                   _ 

•9 

- 

Along  shoreline  ol  Long  Creek                    

•9 

Along  northwest  shoreline  of  Stxing  Creed 

•9 

Along  thorekne  from  Cedar  Poini  lo  atxxit  500  feel 

west  o<  Cove  Pomt 
AJong  shoreline  from  Mams  Creek  to  Betty  Pomt 
Along  shoreline  from  Gale  Creek   Pomt  to  mouth  of 
Chadvwck  Creek 
'  Along  shoreline  from  Rockhole  Island*  to  Ban  Islands 
1  Along  ahoreine  from  Oeadman  Par*  10  Branet  Creek 
Akjng    shorekne    from    Cove    Pomt    rrxxjth    at    Spnng 
aeek 
1  Along  shorekne  trom  Bryan  Poinl  to  Hogpen  Creek 

Par'iico  Sound  Bay  River                     Souttiem  shore  0*  Fisherman  Bay      „ 

9ig  Porpoise  Bay                                   At  mouth  of  Porrxuse  Creek            

•9 

•9 

•9 

■:i 

•10 

•to 

•10 
•9 

Pamkco  So«-nd  Neuse  Rrvor                 Along  Pasture  Creek 

■to 

. 

Nt/'jse  Riv«r                                           Along  shoreltne  from  atxxjl   4.500  feet   southeast  of 

•8 

Murtle  Marsh  Point  to  Cooper  Point 

Along  southeast  shore  of  Goose  aeek  to  SR  ni 0 

•8 

Along  shoreline  of  the  Town  ol  Oriental 

•8 

Along  shorelir>e  from  aCKXjt  6  000  leet  easinortt^east 

•9 

»■ 

of   Daniels  Point  to  atxxit  4  500  teei  southeast  of 

Murtle  Marsh  Point 

Along  shoreline  from  Creek  Point  to  SR  i  lO? 

•9 

At  conftoerxre  of  Ale»ander  Swamp  •nth  Goose  Creek  ,. 

•9 

T'ert  Creek                                            Along  shoreline  ot  Trent  Creek  from  mouth  to  NC  55    .. 

•7 

Greei-is  C^eefc                                         Just  upstream  of  SR  1308 

•8 

Just  downstream  of  SR  t;iO0          _ 

■to 

Si3u!n  P-jf^g  Bay  »vtfi                        '  Just  nwiream  of  Sfl  1343               

•8 

'  Ahnm  soon  Iset  until  iMm  o«  SP  IS44          

•to 

Sr"T*r  ^  reek 

At  rrtersectKin  ot  ►<€  55  and  SR  '300       

•8 

Maps  avMabte  tor  irspectiori  al  rrw  Oantico  C<x,r'i>  C<x<rttyx^s«   t-  J   3f  .    -(6 

"^dft-wo.  %o*i^  C-aroif^a 

Send  commefils  !o  noncxatite  <v.(iiam  R   See   County  Manager   '"imiK.o    ,.•.J^^  .^cx.r'ncuse   P  0   Bo«  'ft6   Ba»t)orcx  Nortn  Catotiria  i8bi6 

^kxth  Cafo*in« i  Toxm  oi  Pan-f>g<-   Beautort  -"cxirfy       

AtiantK     Ocean  PamiKO     Scnind 

Aitrup  Comr"unity           

•9 

Maps  avaitaoie  kx  ir>spection  at  T-^m  nan.  Partego   f«xth  Carolina 

Send  comments  lo  MorxxaOle  Dennis  M  iMalace.  Jr .  Mayor   Towf  Hau.  p  o  Bo*  8  '   n^  .„.y,_   i^nr     aroi.t*.  ^  hm 


North  Caro*o«_ 


Teem  o)  Ptymouth.  iMaanmgion  County 


Just  jpstrear^  of  Souttierr  Raiiivsy               

•7 

About  2  800   'eel   upsfeam  ol   Seatxiera  Coas: 

Railroad 
About  1  ^  miles  dommstrearr>  ol  East  Mair  Street. 
AtxDut  0  9  rhile  upstream  of  Roosevelt  Avenue 

At  riKxith 

line 

•7 

•7 

•?1 

■12 

About  3100  leel  upstream  dI  Slate  Raod  1 1 15    

19 

Maps  availabte  for  nsfMction  at  Ory  Hau.  PfymouO^.  ^tort^  Carouna 
Send  commanls  to  Honorable  WtMam  R  Flowers.  M4v<y  of  PV^Kxttr 


Morth  CarolKia —- Town  ot  Roper   waanirxjtcK^  Counry 


Welch  Cree* 
CofTabv  Oeek 


^    Ljoi  90e    y^2  East  A<ilef  Strtfet.  Ptynxx^m,  Hott.r  Carolina 
Mill  C/eek 


•^2 


Ti 


About  3  »0  leel  downstream  of  U  S   Highway  64 
'  About  3  '00  feet  upstream  ol  BurKomoe  Avenue  . 
Just  upstream  of  SR  I30i 


•8 

•11 

•10 


i 
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Proposed  Base  (100- Year)  Flood  Elevatkjns— Continued 

Suie 

City/tot«n/co«nty 

Source  of  flooding 

Location 

tOtpmtn 
l«««t>ove 

ground 

•Elevtboo 

mtaet 

(NGVD) 

Map«  tvuiable  lor  mspection  at  City  Hall.  Roper.  North  Carolina. 

Send  comments  to  Honorable  E  V  WMuns.  Mayor.  Cily  HaH,  P.O.  Box  217.  Roper.  North  Carolina  27970. 


North  CaroJma 


Unincorporated  Areaa.  Tyrral  County.. 


Atlantic  Ocean/ Alt>emane  Sound 


Along  shorelirw  from  about  9.000  toet  southwest  ol 

Shy  Point  10  about  9.000  tael  southeast  ol  Greys 

Canal 
Along  shorenna  from  about  5.500  feet  northoiesl  o< 

Goose  Pond  Island  to  about  1.600  teet  north  ol 

Catfish  Point. 

Along  shoreline  ol  The  Frying  Pan 

Akxig  shoreline  of  Alligator  River  from  ttw  confluence 

of  Gum  Neck  Creek  to  tt)e  corrfluence  of  New  Lake 

Fork. 

Atong  northern  shorekrw  of  New  Lake  Fork 

At  confluence  of  Southwest  Fork  and  Norttiwest  Fork 

At  intersection  of  SR  1229  and  U.S.  64 - 

Akxig  shoreline  from  about  40  miles  northeast  of 

Tayk>rs  Beach  to  about  9.000  feet  southwest  of 

ShtpPomt. 
Akxig  shoreline  from  about  6.500  feet  northwest  ol 

Long  Shoal  Point  to  about  5.500  leet  northwest  of 

Goose  Porxl  Island. 
Along  shoreline  from  about  2.000  teet  north  of  Orange 

Point  to  Rattlesnake  Bay 
Along  shoreline  of  Alkgator  River  from  about  4.000 

feet  northwest  of  Tuckahoe  Poml  to  Gum  Neck 

Creek. 

At  intersection  of  SR  1103  and  Stale  Road  94 

At  intersection  of  SH  1118  and  SR  1121 

Atong  southern  shorokne  of  Scuppemong  River  from 

Second  Creek  to  Simmons  Landing. 

At  Cross  Land«g 

At  inleraectkjn  of  SR  1302  and  SR  1301 

Along  shoreline  from  Rattlesnake  Bay  to  about  4000 

•eel  northwest  of  Tuckahoe  Point 

At  intersection  of  SR  1110  and  SR  1111 

Akxig  shoreline  from  about  07   mile   northeast  of 

Taytors   Beach  to   about  4.0   tnilas   northeast  of 

Taylora  Beach. 
About  2000  feet  southeast  of  imersection  of  SR  1 1 13 

and  US.  Route  64. 
Atong  western  shoreline  and  northern  shoreline  ol 

Scuppemong    River   from    SR    1212   to    Simmons 

Landing. 
Atong  shoreline  from  Bunion  Creek  to  south  end  ol 

SR  1212  crossing  over  Scuppemong  Rnier 
Atong  shoreline  from  north  end  of  SB  1212  crossing 

over  Scuppemong  River  to  about  3500  leet  north- 
east of  Taytors  Beach. 
About  500  feet  south  of  Intersection  of  SR  1200  and 

SR  1203 


iMaps  available  tor  inspection  at  the  Tyrrell  County  Courtfiouae,  Columbia,  North  Carolina  27925 

Send  comments  to  Honorable  Durwood  Cooper.  Chirirman,  Board  of  County  Commiasionefs,  Tyrrell  County  Courthouse.  CoUimbia.  North  Carolina  27925. 


North  Carolina  . 


Unincorporated  Areaa,  Waaftington  County . 


Kendrick  Creek 

Kendhck  Creek  Tributary 
Wetoh  Creek 

Wetoh  Creek  Tributary 
Conaby  Creek 

Conatiy  Creek  Tributary 
Mill  Creek 

Scuppemong  River 
Albemarie  Sound 


Just  upstream  of  SR  1301 

Alxxit  500  teet  upstream  of  confluence  of  Kendnck 

Creek  Tributary. 

At  confluence  with  Kendrick  Creek 

Just  upstream  of  U.S.  Route  64 

About  0.9  mile  downstream  of  US  Route  64 

About   700  feat  upstream  of  confluence  of  Wetoh 

Creek  Tributary 

At  confluence  with  Wetoh  Creek 

JusI  downstream  of  SR  1100 

About  1.6  miles  upstream  of  NC  45 

About  4.550  teet  upstream  of  SR  1 106 

About  7.100  feet  upstream  of  S«  1106 

About  250  feet  downstream  o«  SR  1117 

JusI  downstream  of  NC  32 

About  1.85  miles  upstream  ol  confluence  with  Ken- 
dnck Creek. 
About  2.6  miles  upstream  of  confluence  with  Kendnck 

Creek. 
From  the  eastern  County  Boundary  to  SR  1155 
Atong  Maw  Creek  from  its  mouth  to  about  3.000  feet 

upstream  of  SR  1163. 
About  300  feet  north  of  intersection  of  Cross  Road 

and  NC308 
Just  downstream  of  US.  Route  64  bhdge  over  Lees 

Mill  Creek. 
Atong  shorskne  from  about  500  teel  miest  of  intersac- 

Son  of  SR  1323  and  SR  1343  to  mouth  of  Burton 

Creek. 
Just  downstream  of  U.S.  Route  64  bndge  over  Deep 

Creek. 
Just  downstream  of  NC45  bndge  over  Roanoke  River 


•6 

•6 

•7 
•7 

•7 


•10 

•11 

•11 

•17 

•7 


•8 
•19 

•7 
•21 
•25 
•19 
•26 
•11 


•5 
•5 

•7 

•7 

•7 

•7 
•8 
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Proposed  Base  (lOaVEAP)  Flood  Elevations— Contmoed 


Stale 

Otf'tOirr 

oucly 

^mt'  *»  -ii  %'  HxljfXJ 

L  acdtkjn 

#Dectti  m 
teel  aoove 

QfOund 
■  Elevation 

in  teM 
(NGWO) 

Along  sno>ekne  ttjni  mouth  ol  Roanoke  Riw«  to 
atxxj(  SOO  te«t  west  o«  mtetseciKXi  oi  SP  13?3  and 
Sn  1343 

•8 

*(iout  sno  i«e(  fxxlh  ol  iniersectioo  of  SR  '324  and 
NL.  308 

•8 

Maps  a  iMlatiW  for  «m»c>ufi  a«  »>«  iWav»rx)»on  County  UxjrtrouBe   P'yrx.x.th   Ncwth     a?  jiifia  ^  '962 

Send  comnena  lo  Monoracie  Mayne  Oavenpon.  Ciairpefion  o<  trie  ..<xirfy  .ommrtsion   ft    *  '    P  )   Boi  "(O 


fHsw»'li    NcKtt^  iJdroi.na  2"-i28 


Nor«i  Cwokna 


Town  ol  »v»-sc«   Bt^ie  County ,  L^-,nv  M-,ef 


At)ooi  '  ^30  teet  cJownstteam  ot  King  St'«*i 
AtKXit  3  7  .^mies  upstream  ot  Kmg  Street 


Maps  viiaMWu  tar  rupeclmi  at  tf*  Tity  Had    tjg  Souin  Kng  Street   Airvisor   North  .^aioiina 

Send  comments  to  Monoraeie  L   T   Liverman   MayOf  (X  iA«nd»r   C'^  Hal.  128  South  Kmg  Street,  Windsor,  NortTi  Ca/rjiina  2  '983 


Orw 


County    !  The  miet 

I  tor  «qpac»uii  M  the  Town  Hal.  P  O  Boi  »,  Ctapptmt  Lake  Oho  442  •  5 
Send  oumaM  lo  llonuiitu  Leonanl  Engl*i.  Manor   BnvMDod  Beach   P  0   Bo.  2i   :h<K>ew«  Lake.  Oho  4421'. 


KVithm  community.. 


C»»o      _.l  vmaga  at  Gtana.  Glena  Part.  Uedkw  County  Chippewa  C/eek 

Mapa  |i niitle  tor  napection  at  l^e  Town  Hal.  P  0  Bo.  «57.  O^jpewa  Lake  Oho442i5 

Send  ujnmmm  lo  HonoriMo  Rohan  HiOaiauii.  Mayor.  Gtona  Gtens  Part.  P  0  Bo.  4^7  Chippewa  lake  Ono  4421  s. 


W'thm  community 


ONo 


!  UnnooiDorMad  Areas  cH  Jackson  County 


Maps  i  aitiU  tor  raptt^Hon  at  200  Max  S»eot.  Jackson,  OMo  4i640 

Send  commaola  to  Hoooratue  Joe  Congar.  PrasKtant.  County  Commission.  Man  St/eel  Courthouse   Jackson,  Quo  4Sh40 


Oho 


T" 


City  a>  lA^adsworth  Medvw  County 


R-^ei  Sty. 


Jusi  upstream  o<  Wall  Road 
ACout  2.700  laat  upalream  ot  SewM  Road_ 
Maps  tfrttatDm  tar  nspection  at  tt>e  Muracyal  8uiK»ng.  145  High  Straec  Wadsworttv  Olw  44281 
Sano  comnianto  to  HonoratM  T3wm«»  Cc  Mayor  Oty  o«  Wad»wonf>,  Muraopat  9u*»ng.  145  Migh  Street.  Waoswonh  Oho  44281 


Oregon 


(C»y»  C»»Ty  Cointy    

1  tor  nspection  al  Dty  Hal.  886  Eli  Onve,  Bfodwigi.  Oeogn 
Sand  oonmami  to  HonoratM  Bob  Karr.  89*  E»  Onm.  Brootor^^a.  Oregon  9  -4  <  S 


1  Chetco  Rn^er 


Oegon 


(C*yt  Lane  County 


q 


Coast  f^ork  AJiamette  Rvei 


Maps  anailabto  tar  nspection  at  City  Hal.  Deswen.  Oregon 

Send  commena  to  t>»  Hono«We  Edd«  McOuakey  P  O  Bo«  27«  Ueswe*  Oregon  97«2« 

Oregon      ,  I  Goto  Stmtih  (Otyl  Curry  County  Rogue  River 

Maps  availabto  tar  nspecnon  at  Crty  Hal.  510  South  Elms«)urg  Avervie  Gold  Beach   Oiegor  9'444 
Send  commanta  to  the  Honorable  Anne  Brownel,  S10  South  Elmsburq  A.eoue  GocI  Beach.  Oregon  9-444 

Oregon I  Scmg»eld  (Cltyl  Lane  County MtK  s'-^w  Riye, 

IflWIarnettet  River 

MiiKlle  f  -yy  WiiaTietiOf  Rivor 

Maps  availaOle  for  nspection  at  Puoac  Wonis  Dep*nment  225  North  Sih   Sprr  gf«.d   Oregon 
Seito  comments  to  the  Honorable  Jorm  D   Liveiey   22^  North  5th.  Sorngfwtd   Oregon  9  '4  77. 


I  upst'sam  from  trie  center  o<  US   Highway  101 


Along  Park  Street   appro.imatety  200  teet  west  ol  its 
intersection  with  Psafx:  Highway  1 


50  feet  upstream  from  the  center  ol  U  S  Highway  101 


•8 
•12 


•995 


•995 


L.,t?le  Sati  r^e*»k 

AtKxjt  2  200  leet  downstream  o<  conlloeoce  of  Pigeon 
Creek 

•602 

AOooI  0  9  mie  i«)stream  ol  Keystone  Stalon  Road 

•680 

Pigi*on  .:;ieek 

At  rnouth  .                                                                 

*802 

Just  downstream  o»  Big  Rock  Road     _ 

•651 

Buckeye  %/9ek 

Al  mmiih 

•647 

Just  downstream  ol  Township  Road  92S 

•see 

J»co  Lake  Cvee* 

At  confluence  at  Padrview  Lateral 

"649 

Aooul  1 700  leet  upstream  ol  the  Oe»oil  ToKleo  and 

•668 

konionRa*oad 

Sugar  Run 

About    1  800  laat  downstream  ol  Stale   Route   788 
(downstream  crocamg) 

■653 

Atoul  3  200  laat  upalream  ol  Chesaie  System 

•671 

Foix  Mne  Om*^ 

At  mouth                                                                      

•665 

About  1  000  leet  upstream  ol  Four  MUe  Road 

'699 

Parkview  Lateral 

At  conlluanca  «Mh  Jiaco  Lake  Creek    

•649 

AbO(4  400  leet  upsMwn  ot  State  Street 

■660 

Diversion  f^    1 

At  confluence  with  Little  Salt  Creek      _.... 

•656 

At  dMergence  (rom  Ulfle  Salt  Oeek  ..._ 

•663 

[>versirx>  No    2 

Al  confluence  with  utile  SaH  Creek  ._ 

■663 

At  (*vergenca  from  Little  SaM  Creek._    

■664 

■962 
•966 


•540 


At    the   cemenme   ol   the   Southern   Pacific   Railroad 

■467 

Bndge 

At    the   centeriine   ol    the    Southern    PacilK    Railroad 

•440 

Bridge 

1.73c  leet  south  along  28th  Street  from  its  miersectKxi 

■462 

with  trie  Southern  Pacific  Railroad 

Oregon  


West*  (Cnyi  lane  nour^ 


M«>lie  Fork  A).iar>ene  Rivm  ai  confluence  with  North  Fork  Middle  Fork  Willamette 

River 
NorTh  fork  MKkXB  Fork  w  iiamune      75  feel  upstream  iTom  the  center  ol  West  Oak  Road 
River 


•1  028 
■1  072 


Maps  available 

Send  comitien 

Penrvsyfvariia  


Maps  availabl« 
Send  commer 


Maps  availabM 
Send  cominen 


Maps  availabk 
Send  commer 


1 
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1                     Proposed  Base  (100- Year)  Flood  Elevattons— Continued 

^ 

Slale 

t 
1 

1                  Oty/lown/county 

Source  o*  lloodvig 

Location 

( 
1 

(UDepthio 
leei  aoove 

ground 

•Elevation 

in  leet 

(NGVD) 

Maps  available  tar  nspac*on  at  Oly  Reconlar'i  OWca,  Olf  Hal.  Wetttir,  Orsgon. 
Send  convMnti  10  Uw  Honorabta  Linda  Colby.  P  O.  Bok  206.  Weatfir.  Oregon  97492. 

Pennsy(van4« j 

NorVtBl 

Little  Chwiiara  Craek 

TBtary.  Scenery  Hill.  Pennsytvania 
o(  No(«i  BetMahem.  c/o  TownsMp 

Appronmaleiy  1.700  downstream  of  Simmons  Road 

Uostraam  side  of  State  Route  477  

•1,026 

•1.056 
■1.078 

lania   15360 

1               >                                                                               I 
Maps  available  lor  inspection  at  th#  retadence  ol  Hennetta  Goodwm.  Tonmahip  Sac 
Send  corrvTMntt  to  tta  HonorabiB  Mttw  Criapia  OianMn  of  Iha  Tovmahip 

AI  US.  Route  40 

Secretary.  R  D    No    1 .  Bok  96,  Scenery  Hill,  Penn8y^ 

cayoK 

Wuftm  Rhaa  Cntftfv                                

Richland  Creek 

Littia  RictHand  Creak 

Broyles  Branch 

Unnamed  Tributary  Broytet  Branch 

About  800  feet  downstream  o»  US  Route  27 

•689 

•711 

•689 
•701 
•689 
•720 
•720 
•722 
•689 

About  1.800  teel  upstream  of  Norfolk  Southern  Rail- 
way. 

At  mouth 

About  1.150  feet  upstream  o(  Walnut  Grove  Road 
About  1.950  feet  downstean  o<  BIythes  Feny  Road 
Abnuf  350  feet  lostream  of  U  S  Route  27             

Just  downstream  of  Laurel  Street - 

Maps  avaiiabie  fey  vispectton  •!  tf«  Dly  HaA.  0«yton.  TannMM*. 

SefxJ  commeots  lo  Wm  HoooraW*  Jim  SmMh.  Ctty  mrmgm,  CWy  o<  Dayton.  Ctty  Ha*.  PO  Ben  22ft.  Oajrton.  T«nne«»a  37321. 

ATta    fJ 

Ash  Creek 

Paschal  Branch 
Reynnkla  Branch 
Walnut  Creek 

At  confluence  with  Eagle  Mountain  Lake 

•657 
•681 
•702 
•706 
•861 
•676 
•680 
•661 
•688 

•657 
•667 
•668 

•657 

Upatraam  of  State  Route  199 _ 

Upstream  of  FM  1707 - 

At  rjinlk^Mv  witti  Aah  Cmok                            ... 

At  corporate  kmits  just  upstream  of  Silvercreek-Ajle 
Road 

tka  antra  fthorAllna  within  convnunitv           

Maps  availabla  ta>  npKtion  at  Ai 
Send  commart*  to  Honorabta  Han 

[le  CMy  HaA.  Azia.  Tmm. 

Y  Oufci.  Azie  CRy  Mm«ar.  CMy  HaN.  613  S.E.  Parkway.  Azla.  Texaa  76020. 

Te«as - 

Brazcxil 

Austin  Bayou 

Bastrop  Bayou 

Bastrop  Bayou  West  Tributary 
Bastrop  Bayou  East  Tnbutary 
Bell  Creek 
Brazos  River 

Bnishy  Bayou 

Buffalo  Camp  Bayou 
Cedar  Lake  Creek 
Chocolate  Bayou 

Appronmatety  .64  mile  upstream  o*  FM  2004 

•9 

•13 
•21 
•27 
•35 
•7 
•11 
•18 

•18 
•20 

•18 
•23 
•24 
•25 
•25 
•33 
•13 

•25 
•33 
•40 
•50 
•58 
•18 
•23 
•29 
•32 
•33 
•18 
•26 

•9 

•14 
•19 
•16 

•20 

•24 
•29 

•34 

» 

Upstream  stda  of  State  Route  35 - 

Upstream  of  State  Route  288 - 

Al  confkience  of  Bastrop  Bayou  East  and  West  Tribu- 
tariea. 

Approximataty  3.2  mites  upstream  o(  confluence  of 

Bastrop  Bayou  East  Tributary. 
At  rmlhiarra  witt>  Raiilrno  E)avou 

Hi  Kill  lati i^m  wia  nf  Amnrl  ftrneai  RtmiI 

Approximataly  .59  mile  upatraam  of  County  Route  290... 
At  confkience  with  San  Bernard  Rivar 

Buftak)  Camp  Bayou. 
Ikxlraam  aida  of  FM  521                  

AppTonmatefy  10  miles  upsireem  o»  State  Route  35—... 
Al  opetream  o*  Cow  Creefc - 

iifMtrAAfn  svla  of  CounN  Route  210            

Downstream  side  o*  County  Route  288 » 

ApproKimalely  86  mile  downstream  of  Missoun  Paafic 
Railroad. 

ArwHtfirruttAlw  P  7  miiAa  downstreem  ol  FM  521 

Afmnnmatalv  300'  uostream  o(  FM  521      

Approximately  .67  rmle  downstream  ol  County  Route 

171. 
ApproKimalety  1  5  miles  upstream  of  Missoun  Pacific 

Railroad. 
Llo^tream  side  ol  State  Route  35                        

Appronmatety  227  rmles  upstream  of  County  Route 

172 
Upstream  side  of  FM  1462          

' 
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Proposed  Base  (1  00- year)  Flood  Elevations — Continued 


Stai* 


Crty/loxm.  county 


So»jrc«  o<  Woodmg 


ifDepth  IT 
)«•<  above 

ground 

'Elevilioo 

m  leel 

INGVD) 


1985 


AI   confluenca   0«    Unnamed    Tnbutary   lo    CNxolata 

•37 

Bayou 

Imts. 

•43 

Cleai  C'e«k 

•51 

Aporonmately  2.000    upatraam  of  Stale  Route  2Se 

•67 

•62 

at  Akneda  Scnod  Road  Croaamg 

Coc«let)ur  Sloog^ 

•10 

UUiliamn  aide  o<  FM  241 1                                  

•22 

Opatrawn  Mda  ol  Cmniy  Route  628                  „ 

•25 

Downatream  tide  of  FM  524       

•26 

Cow  Cieak 

At  GonAuence  witti  Brazoa  River               

•50 

Aoprxinrnelaly  1  5  milea  KMiraani  of  County  Route  1 7 

•55 

FlorM  Bayou 

At  confluence  witn  Auatn  Bayou 
Upakaam  «de  of  County  RouM  210 
Upebeam  aide  of  Mneoun  Pacific  Railroad 
A(vraidfnaMy  1  4  maea  i<>straaiTt  ol  County  Route  45 

•10 
•14 
•21 
•30 

Hall*  Bayou 

Approumalely  1  2  mtaa  downatream  of  Halla  Bayou 

Road 
Ooamatraam  aide  of  County  Route  167  

•11 
•24 

Upilia»ii  aide  of  Coivity  Route  165 

•27 

Conlluer»e  xHh  Chocotote  Bayou  

•36 

Upe»eam  tida  of  County  Route  571      „ 

•41 

Upatpawn  ude  of  State  Route  288 

•48 

•55 

porate  Iknta  «Hltw<  Town  of  Iowa  Colony 

L.onv'lt*  Bayou 

Upakewn  ude  of  County  Route  321     

•27 

OowneMem  aide  of  Mtaeoun  Pacific  RMoed 

•33 

Oownalraam  aide  of  Stale  Route  3S 

•38 

Upetream  tida  of  County  Route  743  

•41 

Approadmataty  2   rralaa  upetream  of  moat  Kiatream 

•47 

AccaeaRoart 

Marys  ae«* 

Approjumately    750'   downstream   of   corporate   Hmrts 

oitNn  City  of  Peartand. 
Upatraem  aide  ol  County  Route  103 
Appronmalely  200'  upetream  of  Old  Chocolaia  Bayou 

Road 

•50 

•52 
•55 

Mouno  C'eek 

Confluence  with  San  Barnard  River 

Appronmalely  1  mile  upetream  of  County  Route  450 

Upstream  Ude  of  County  Route  5 

Appronnately  1  mae  upatream  ol  County  Route  772 

•19 
•24 
•34 
•48 

Mustang  Bayou 

Appronmalely    89  mUc  downatream  ol  moat  dowrv 
streem  Private  Road. 

Downatream  sida  ol  aacond  upstream  Acceas  Road 

Upatraem  «de  Miaaoun  Pacific  RaHroad 

AI   lirsl   downatraem   corporate   Immta   located   dowrv 
strewn  of  Slate  Route  35 

Appronmataly  1  SOC  downstream  of  upstream  corpo- 
rate kmita  wittun  Oty  of  Alvm 

Upetream  ude  of  County  Route  668       

•16 

•27 
•31 
•45 

•40 

•47 

•51 

Appronmalely  1 .200"  downatream  of  mgatnn  canal,  at 

•65 

upatream  corporate  tmits  of  Marrvel 

Dowr»airaam  aide  of  Acceea  Road  located  i  700   up- 

■66 

stream  of  County  Route  48 

Appronmate^  200  upetraani  of  County  boundary 

•68 

Ovsiar  Creed 

Approxm^ately  1  7  mlee  downstream  of  County  Route 

228 
AI  downstream  corporate  Imnts  ol  City  of  RictMrood 

•11 

•15 

Appronmataly  1  2  maea  upatream  of  FM  2004 

•23 

upatraem  ude  of  moat  upetream  Acceea  Road 

•28 

AI  downslreem  corporate  tmits  of  Town  of  Baileys 

•30 

Prane. 

At  i4)elream  corporala  limits  of  Town  of  Baileys  Prairie 

•33 

Downatream  aKie  of  County  Route  30 

•36 

Upstream  side  of  FM  1462 

•49 

At  County  txjundary        

•58 

San  Bernard  River 

Appronmatefy  1  mile  downatream  of  FM  2611  

•11 

Upa»eam  s«»e  of  FM  521                     

•17 

Slevonson  Siougn 

Downatream  side  of  Miaaoun  Pacific  Railroad 

•18 

At  confluence  of  Steveoeon  Slougfi  

•23 

Downatream  aide  of  Stale  Route  35  

•25 

Appronrt<alely  570  downatream  of  FM  1459     _. 

•23 

Upstream  sKle  of  ups»eam  County  Route  332  

•25 

•27 

AI  moet  upalreem  corporate  hmts  of  City  of  Sweeney 

•37 

Appronmalely  80  upaVeem  of  County  Route  321 

•37 

Un«wn«J    T.*ut«ry    lo   CNxolala 

Confluence  with  Ovxnlale  Bayou 

•37 

Bayou 

Appronmalely  500'  downa»aam  of  County  Route  67  at 
downatream   corporate   Umts   with    Town   of   lows 
Colony 

Approximalely  300  upstream  of  County  Route  62 

Upstream  sKta  of  Stale  Route  288  _ 

Upslreem  iKle  of  County  Route  84  ..._ _ 

•43 

•48 
•48 

•51 

Vainer  CreeH 

Confluence  with  Brazoe  River     

•31 

Upstream  aide  ol  Slate  Route  36  

•35 
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ifDepth  m 

around 

"tlsvtlioo 

m  teel 

(NGVD) 


•43 


•51 

288 

•67 

«tofy 

•62 

•10 

........ 

•22 

..._»,. 

•25 

•26 

•50 

17... 

•55 

•10 

•14 

•21 

«5 

•30 

■you 

•11 

•24 

•27 

..„»... 

•36 

•41 

•48 

eor- 

•55 

•27 

»~..». 

•33 

........ 

•38 

».«.».. 

•41 

«am 

•47 

kmts 

•50 

•52 

■you 

•55 

•19 

» 

•24 

•34 

?2. 

•48 

IWWV 

•16 

Kt 

•27 

■31 

o»«v 

•45 

xpo- 

•40 

•47 

•51 

■1.  al 

•65 

up- 

■66 

■68 

OUM 

•11 

< 

•15 

•23 

•28 

•loy* 

•30 

aina  . 

■33 

■36 

■49 

■58 

*11 

■17 

•18 

•23 

•25 



•23 

■25 



■27 

1^.... 

■37 

•37 

•37 

17  M 

•43 

KM>a 

■48 

•49 

•51 

•31 

•35 

Proposed  Base  (100-Year)  Flood  Elevations— Continued 


Stale 

Oty/ town /county 

Source  ot  flooding 

Location 

fOepthm 
feet  above 

ground 

•Elevation 

m  (ee( 

(NGVO» 

1 

r 

West  Fork  Chocolate  Bayou 

Appfo«imate»y  2  9  miles  upstream  of  County  Roule  5. 

•47 
•40 

[V>iwf>straam  Side  of  Countv  Route  64                 

•46 

West  Bay 
GuH  of  Mexico 

Shallow  Flooding 

Approiamatety  200  downstream  of  Stale  Route  288 

At  County  boundary 

Shoreline  al  northwestern  twundary  near  Cow  Bayou 

At  Allioator  Poinl                                

•53 

•60 
•17 
MB 

San  Luis  Pass ~ - 

Drum  Point 

Al  the  confluence  of  the  Brazos  River  „ 

•18 
•15 
•IS 
•15 

Southwestern  County  boundary  near  Cedar  Lakes 

Southwest  of  Flores  Bayou  near  Missoun  Pacific  Rail- 
road 

Southwest  of  Austin  Bayou  southeast  of  McCullough 
Uke. 

Between  Missouri  Paafic  Railroad  and  Lary  C-Z  Res 
ervoir 

East  of  Oyster  Creek,  west  of  County  Route  44.  south 
of  County  Route  31  and  north  of  County  Route  28 

South  o«  County  Route  341.  west  of  Angleton  aod 
northeast  of  County  Roule  44 

East  of  Oyster  Creek  and  south  of  Baileys  Praine 

Creek 
East  of  Uke  Jackson  and  west  of  County  Route  288 
Northeast  "»  P'azos  River  and  «»e8l  of  Stale  Route 

332 
South  of  Ckjte  and  southwest  ot  Lake  Jackson 
West  of  Ckjte.  south  of  Oyster  Creek  and  nortti,  east. 

arxl  »»est  of  Freeport 

•15 
#1 

«1 

«1 

«1 

#1 

#1 
«1 

:; 

iHI 

#1 
#1 

In  vKinity  of  Lake  Bend - 

Bet¥»een  Stevenson  Slough  and  San  Bernard  River 

#1 
#1 
#1 

Between   FM    2918.   Cocklebur   Slough   and   County 
Route  306 

#1 

Maps  available  for  napection  at  the  Bnzona  County  Courttwuee.  Angleton,  Texas 

Send  comments  to  Honorable  E  E.  Brewer.  Brazoria  County  Judga,  Brazoria  County  Courlhouee,  Angleton.  Texas  77515 


Texas 


Comal  County 


I 


Alligator  Creek 


Cibolo  Creek 


Cibok)  Tributary 
Indian  Creek 

Indian  Creek.  Tnbutary  A 
Indian  Creek.  Tributary  B 
Bracken  Tributary 


Downstream  County  bourxtery 

Upstream  side  ot  FM  1101 

Upstream  side  of  Interstate  35 

Downstream  side  of  Missoun-Pacific  Railroad 

Approximately  400  feet  downstream  of  HoHman  Lane.. 

Upstream  side  of  Missoun- Pacific  Railroad 

Approximately  3.2  miles  upstream  of  County  boundary. 
Approximately  4.4  miles  upstream  of  County  bouridary.. 
Approximately  6  1  miles  upstream  of  County  boundary.. 
Approximately  6  5  miles  upstream  of  County  boundary 
Approxmwtely  1 1  5  miles  upstream  of  County  bounda- 

Approximately  14  4  miles  upstream  ol  County  bounda- 

Upstream  side  ot  FM  1863  (1st  downstream  crossing) 

Al  coo(kierx»  ol  Lewis  Creek 

Approximately  3  1  miles  upstream  of  confluence  with 

Lewis  Creek 

Upstream  side  of  U  S  Route  281 

Approximatety    7   mile  upstream  of  confkjence  with 

Indian  Creek 

Confluence  with  Museback  Cr^eK  

Approximately  100  feel  downstream  ot  Blanco  Road 
Approximately   1.2  miles  downstream  of   Ralph  Fair 

Road 
Upstream  side  of  Ralph  Fair  Road 
Approximately  400  feet  upstream  of  County  boundary 

Confluence  with  Oboto  Creek 

Upstream  side  ol  Ralph  Fair  Road 

Approximately  1.000  feet  upstream  of  Ralph  Fair  Road 

Confluence  with  CilJilo  Creek 

Confluence  with  Indian  Creek  Tributary  A 
Approximatoty    0  9    mile    upstream    confluence    with 

ln(*an  Creek  Tributary  A. 
Approximately    1.9    mile    upsueam    confkience    with 

Indian  Creek  Tributary  A 

Confluence  with  Indian  Creek 

Approximately    6  mile  upstream  of  confluence  with 

Indian  Creek 
Confluence  with  Indian  Creek 
Approximately  1  8  miles  upstream  of  oxifluence  with 

Indian  Creek. 
Upstream  side  of  Missouri-Pacrfic  Raikoad 
Approximately    1.3    miles    upstream    Missoun-Paciftc 

Railroad. 
Approximately    2  0    miles    upstream    Missoun-Paafic 

Railroad 


*63» 

•650 
•667 
•700 
•712 
■787 
•800 
•820 
•845 
•880 
•910 

•940 

•962 
•992 

•1.020 

•1  062 
•1.080 

•1.100 
•1,127 
•1.232 

•1.250 
•1.268 
•1.242 
•1,265 
•1.269 
•1.073 
•1.083 
•1.100 

•1.124 

■1.063 
■1,096 

■1  083 

■1,118 

•789 
•820 

•845 
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Proposcd  Bas€  (100-Year)  Flood  Elevations— Continued 


Slaw 


City  'own  coonry 


Sow  re  0*  1oo«*rtg 


Locafxy 


» Depth  m 
lee<  above 

groufxj 
■  EievalKxi 

r)  )eet 
(NGVD) 


Garden  Ridge  Tf«>utary 
GuadaMM  "'<'•'  (Upper  Reach) 


Guadalupe  Fliver  lLo«>er  PeacM 


Samer  TnbutafY 


Ei*T>  Oee* 


Dry  Comai  Oee* 


Upw«»   Dry  Co'T\«J  Oe 

We»t  fof*  'itK.iary 
RetMcca  Oeek 


Vork  C*<t«« 


S<x>th  Guavialupe  T'tK.tary 


Upsfaam  ix]e  o<  MwsourvPacfhc  Bailroad 

Appronmataty  0  5  mitea  u»)atraam  FM  2252 

Appronmalety  t  0  nte  downstream  at  Rebecca  Creek 
Road 

C<x»*uenca  o«  Miliar  Creed  

UpaJream  ade  o«  Slate  Route  311  __ _ 

Upawam  w)»  of  U  S  Route  281 

Confluanoe  of  Sprwig  Brancn _„ 

Confluence  of  Curry  Crae*  __ 

Upatream  Courrty  boundary  


Appraxmalety  *  mae  upstreem  County  txxmary 

County  boundary  

ConfluarKa  of  Elm  Creett  

Approunalaty  26  maa  upatream  of  confluanca  of 
laaac  Craali 
I  ConfluarK»  of  Turtay  Craati    .._ _ _ 

Confluanca  of  JacotM  Oaak  

upalraain   axle   of   Stale   Route   306   (lat   upstream 
croeamgj 

Approximatefy  2  9  ntea  upstream  Suta  Route  306 
(2nd  upatream  croaamg) 

Confluarice  •lt^  Guadalupe  Ri»er      „ _ 

Upa»a«n  SKle  on  FM  2673 __ 

Appranmaiely  7  maa  i«afream  of  FM  2673 

Apvoomalaty  0  4  mile  i<)alraam  confluanca  mth  Gua- 
dalupe River 

Approwmalafy  1  0  mae  upstream  confluanca  with  Gua- 
dalup*  RMai 

Appronmalaly    1  7    rntet    upatrnam    confluanca    wm 


Appronmatalif    2  6    mites    upstream    confluence    »ith 

Guadali4)a  River 
Approximately    3  S    iralea    i<ia»aam    confluerKa    with 

Guadalupe  ftnm 
Approjanamty    5  1    miles    upstream    confluence    with 

Guadaltpa  River 
ApproxanaMly    6  6    imea    upstream    confluence    with 


Carvon  Lai>e 

Maps  available  lor  inspection  at  the  Corr^  County  Uiur-fyxuie.  l«ew  Biaunieis.  ^a^ias 
Sand  corrwnenls  to  Honorable  Fred  C^ai*  Comal  County  Judge  Cour*r  Courthouse    lOO  Wam  Pi<Lra.  Hoom  it*   Mew  Braurrleis.  Texas  78130 


Approximalaiy  400  •eel  downstream  of  County  bound- 

Oownstreem  sKla  of  Sotma  Road  _ 

Approximalely  2  3  maaa  upatream  of  Solma  Road 

Approaimately  4  6  miaa  upatream  of  Solma  Road 

Upskaam  tide  of  MiaaowvPacilic  Raimiad 

Confluence  with  Bear  Creek  _ 

Confluence  of  Upper  Dry  Comal  Creek  

Confluence  with  Mast  Fork  Titxnary     

Apprtuimaialy    2  0    mass    ivatraam    confluanca   with 

Weat  Fork  Tnbutwy 
Confluarxx  with  Dry  CorT<al  Creak 
Approxunalety  1  1  mlea  upstream  confluerx»  »•*>  Dry 

Comal  Creek 
ConfKjenca  wNh  Dry  Comal  Creek 
Approximalely    1  2    iraiea    upstream    confluanca    with 

West  Fork 
Aporoxlmete^    9  "'iiw  upstr-Mm  contiuenca  with  Gua- 

dakjpa  River 
Approximately     8    m.ie    downstream    confluence    o< 

Oen>  Creek 
Approximately    60    leet    downstream    confluence    of 

Pular  Creak 
Approx«nalely  3  t  miles  upsteam  confluanca  ol  Puter 

Creek 

Approximataly  440  downstream  County  boundary 

Upaiaam  aada  of  fork  Creek  Road  

At  MMaourvKansas-Teiaa  Ra*oad  

Approximataly    9  mia  upstream  of  confluence  of  BUI 

Ho«ow 
Aoproxirrjt»>»    300    teat    downstream    of    McOueeny 

Road 

Approximately  i  0  mile  upstream  of  McOueeny  Road 

Approximalely  i(»  leal  upstream  of  FM  1044 

Entire  iihoreline    _ „ „ 


Texas 


MasJet,  City   ^arv^  County 


UMI 


•907 
•836 
•965 

•965 

•994 

•1  Oil 

•1.026 

•1  046 

•1.066 

•1.070 

•627 

•650 

•660 

•705 
•721 
•740 

•763 

•726 
•783 
•865 
•661 

•705 

•750 

•800 

•850 

•900 

•973 

•643 

•652 
•670 
•690 
'687 
•734 
•7« 
*802 
'854 

•785 
•799 

•802 
•8S1 

•946 

•980 
•1  017 
•1.182 

*5e» 

■596 
•620 

•667 

•623 

■648 
•671 


Bufidlc  C/n«li 

Al  downstream  corporate  limits 

•657 

Approxxhaleiy  i  850  leal  upstream  ot  upstream  corpo- 

•661 

rate  lirr^S 

Henrmria   '  f»»*n 

At  downstream  ccuporste  iimrts           

■667 

At  upstream  s»de  ot  Harmon  Road 

•686 

AppIo^lmate^   45  mile  upstream  ol  Harmon  Road 

■670 

■677 

porale  krmfs 

At  i4>straam  corporate  limits 

■685 

ApproxxTtaiely  1  lOO  leel  upstream  of  upstream  corpo- 

•693 

rate  Invts 

Maps  avaiM 
Send  comnM 


Maps  availai 
Send  iomm 


Maps  availa 
Send  comm 


♦  Depth  m 

tee)  aoove 

ground 
■Elevation 

n  )eel 

(NGVD) 

•907 

•836 

fMfc 

•965 

•995 

„_„„„ 

•9*4 

...... 

■1  Oil 

».»..». 

•1,026 

'1.0« 

•i.o«e 

...-~. 

•1.070 

— .- 

•627 

........ 

•650 

i    0( 

•680 

•705 

•721 

earn 

•740 

306 

•763 

•729 



•793 

•965 

3uih 

•661 

3u*- 

•705 

with 

•750 

*^f^ 

•800 

oiih 

■850 

Witt) 

•900 

»nni 

•973 

jnd- 

•643 

•652 

.».»» 

•670 

..— .. 

•690 

•697 

~.™« 

•734 

•795 



•802 

oNh 

•854 

•785 

Dry 

•799 

■802 

Nilh 

■8S1 

HJ*- 

•946 

0> 

•980 

Of 

•1.017 

utac 

•1,182 

•569 

•598 



•620 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


Stat* 


Sourc«  ot  Hoodmg 


Stream  HEN-1 
Stream  HEN-2 


Stream  HEN-2A 


(►Depth  m 
teet  aoova 

ground 

•Elevation 

m  teet 

(NGVD) 


Maps  available  tor  mspecton  at  Itie  Haslet  City  Hal,  FIral  and  Main  Street*,  Haalet  Texas 

Send  comments  to  Honorable  Odie  Cowart,  Mayor  ot  the  City  ol  Hailet.  P.O.  Box  B,  Haslet,  Texas  76502 


Tcias      Hurst.  City  Tarrant  County 


Little  Bear  Creek 
Calloway  Branch 

Walkar  Branch 
Loraan  Branch 


Sulphur  Branch 


Valley  View  Branch 


Stream  WB-1 

Walker  Branch 
Valley  Vww  Branch 


At  confluence  with  Hennetla  Creek 

At  corporate  kmits 

At  confluence  with  Henrwtta  Creek ~»,«..~... 

At  upstream  side  of  Keiler-Hasiei  Road 

Approximately  600  leet  upsteam  of  upstream  corpo- 
rate limits 

At  confluence  with  stream  HEN-2 

At  upstream  side  of  Avondale-Haslet  Road 

Approximately  .64  mile  upstream  of  Avondale-Haslet 
Road 

At  upstream  corporate  Imits 


Approximalely  550  below  downstream  corporate  bmits 

At  downstream  corporate  limits 

At  upstream  corporate  limits 

At  downstream  corporate  knuta 

At  upttraam  aida  of  State  Route  10 

At  upstream  sida  of  Arcadia  Street 

At  upstream  corporate  limits , 

At  downstream  corporate  kmits 

At  upstream  side  of  State  Route  10 

At  upstream  atda  of  Redtxid  Onve 

At  upstream  side  of  Cfieryl  Avenue 

Approxmnatety  100  upstream  of  upstream  corporate 
smits. 

At  dowrwtream  corporate  hmrts 

At  upstream  side  of  Hurstview  Drive  (downstream 
croasing). 

At  upstream  side  of  Hurstview  Dnve  (upstream  cross- 
log). 

At  upstream  *td»  of  Bedford-Euless  Road 

At  upstream  sida  of  Hannrood  Road 

Approximately  200  downstream  of  Grapevine  Highway 

Approxmataly  125  downstream  of  downstream  corpo- 


At  upstream  side  of  State  Route  10 

Approximately  250    upstream  of  upstream  corporals 
kmits. 

At  downstream  corporate  kmits 

At  upetrewn  side  of  Oak  Drive 

At  upstream  side  of  Cheryl  Avenue 

At  upstream  side  of  Pleasant  View  Dnve 

At  upstream  corporate  kmits 

At  confluance  with  Valley  View  Branch 

Downstream  side  of  Hanxood  Road 

At  upstream  corporate  limits  near  Interstate  Routs  820 
Atong  Norwood  Oive  near  State  Route  121 


Maps  available  for  inspection  at  the  Hurst  City  Hal,  1505  Precinct  Line  Road,  Hunt  Texas. 

Send  terrvnents  to  Honorable  Bll  Souder,  Mayor  of  the  City  of  Hurst  City  Hal,  1505  Precinct  Line  Road,  Hurst  Texas  76054. 


Tenas    Kendall  County 


Cibokj  Creek 


Currey  Creek 


Cypress  Creek 
Dry  Creek 


Frederick  Creak 

(juadakipa  River  (at  the  crossing) 

Quadakipa     River     (at     Ammans 

Crossing) 
Quadakjpa  River  (at  Waring) 
Guadakipa  River  (at  Comfort) 


Unnamed  TritHitary  No.  2 


Approximately 
Approximately 
Approximately 

10. 
Approximately 

Railroad. 
Jual  upstream 
Approximately 
Approxiniately 

Railroad 
Just  upatraam 
Approximately 


250  feet  upstream  of  Herff  Road 

140  feel  upstream  of  John  Street 

200  teet  upstream  of  Interstate  Htgfiway 

500  feet  upstream  of  Soutt)em  Pacific 

ot  Adier  Street 

420  faat  upstream  of  Suts  Highway  27.. 
150  feet  upstream  of  Souttwm  Pacific 


of  2nd  Street 

150  feat  upstream  of  Scfwol  Street.. 

150  feet  downstream  of  FM  3160 

Just  upstream  of  FM  474 


Approximately  190  leet  upstream  of  San  Antonio  Road. 
Approximately  200  feet  upstream  of  Imerstata  Highway 

10. 
Approxinulety  1 .800  feel  upstream  of  U.S.  Highway  87 
Approximatety  1.060  teet  above  irxjulh 


•657 

po- 

•661 

■657 

..„«, 

•665 



•670 

Mr- 

■677 

■685 

xxy- 

•693 

Maps  available  for  inspection  at  Kendall  County  CourttXMae,  Boema,  Texas. 

Send  comments  to  Honorable  Ken  Muller.  Kendal  County  Judge,  P.O.  Box  399,  Boeme,  Texas  79006. 


Virginia    _ Craigsville.  Town  Augusta  County. 


Grassy  Run 


Taylor  Hollow 


Stuples  Hollow 


At  downstream  corporate  kmits - 

At  confluance  of  Sulphur  Spnngs  Holtow 

At  confkisnce  of  Stuples  Holow 

Approumately  175'  upstream  of  upstream  corporate 


At  confluence  writh  Grassy  Run 

Upstream  side  of  Railroad  Avernie 

Approximately  500    upstream  of  upstream  corporate 


At  Confluence  with  Grassy  Run.. 
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•684 
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•703 
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•720 
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•596 
•612 
•513 
•518 
•540 
•549 
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•518 
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•549 
•567 

•503 
•520 

•540 

•558 

•574 
•587 
•481 
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•534 

•550 
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•591 
•587 
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•1,383 
•1,406 
•1,443 

•1,389 

•1,428 
•1.423 
•1,422 

•1.449 
•1.400 
•1.118 
•1.214 

•1.334 
•1,411 

•1,415 
•1.335 


•1,503 
•1.519 
•1,547 
•1,572 

•1.512 
•1,530 
•1,556 

•1.547 
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City   lown   coupry 


T 


SoiMcm  0*  floodrig 


Sulp<y<  Spnng*  HoOoor 


Staples  MoAow 


#D«p»i  n 
•••t  abov* 

found 

"Elevation 

m  feet 

(NGVD) 


Appfoiimatefy  30  upstream  o4  Madison  Street 
Al  i^niream  coTxyale  limits 

At  conrtuenca  wlt^  Graaay  Run      

At  conftuenca  ot  Staples  Hollow 


Approiimatety  40  upstream  corporata  limila 
Al  confluence  with  SutpTu  Spnngs  Hollow 

Al  HowaW  Street  

Ai  upstream  corporate  Umita..., 


Maps  avaiUaie  tor  nspecSon  at  the  CraigavMa  Town  Ha*.  Cramsv«a.  t/vgmia 

Send  commonis  lo  HonoraDle  Jasper  RoOenson,  Mayor  o«  Itio  Town  o<  Craigsviile   P  O   Bo«  4?e  Cr«igsv«e,  Virginia  24430 


Wasrw>gton 


Dar'ipgfon  down)  Sno^yxnsn  County Saufc  River 


On  Arvord  Street  anervted  500  )eel  east  trorn 
I     aaction  ol  Monlagua  Avenue 


Maps  availaCie  lor  nspection  at  Town  Hal  Damngton.  Washington 

Send  comments  lo  ttia  Honoraoie  Oarles  WTaie  P  O  Ban  397.  Damngton.  WaslMrigion  98241 


Washington  Elma  iC.ty)  Grays  H«t)or  Counly  _ _. 

Wlaps  availacie  lor  nspecnon  al  City  Ha*.  Ekna.  Washmglon. 

Serx)  comments  lo  t\»  HonoraUe  3*  Ealon.  P  O  Bos  E.  Ekna^  Washington.  96541 


CloquaAjm  Creek 


I  Inlersection  o<  Cloqualkjm  Creek  and  Interstate  12 


Maps  avaiiacie  tor  nspacinn  al  me  Panierstit#g  CiTy  Hal.  1  Goverrvnent  Square   Parkaratuvg.  West  Wgma 

Send  comments  lo  HorxxaDle  Pat  S  Pappa*.  Mayor  o*  tie  Cay  ol  PartiarsCurg,  i  Government  Square   P  O   Bo>  1627   Parliersburg.  West  Virgvua. 


Maps  ava"aci«  'tx  nspection  at  the  Buldng  inspectori  Ottce.  City  Haii   P  O   Bo«  469   Second  Street.  Tcxnahav**.  W'sconsm  S4487 

Send  corrwnenis  to  HorxxaOie  HaroW  Butler   Mayor  City  ot  Tomahawk.  City  Ha*.  P  O  Boa  469   Second  Street.  Tomahawk   Wlsoonsm  S4467 


•1  585 
•1,6Z7 

•1.519 
•1  536 
•1  570 
•1.538 
•1  560 
•1  582 


•535 


•51 


Weal  Virgma  

ParlierstXira  City    Wood  Co^^lty                                               i  Ohtn  Rrver 

•610 

Upstream  sOa  o<  Lake  View  Drive  (exterxJed) ^ — 

•612 

Litfle  Kanawha  River 

Contluance  with  Che  River                          

•610 
•610 

Wonhmgton  Ct9e¥. 

Confluence  wrtn  UlUa  Kanawha  River     

Upslraam  confluence  o(  Holmea  Creek 

•610 
•610 

Heal  Run 

Confluence  with  Little  Kanawha  River      ._      „ 

Upstream  mf  ol  Stale  Route  95             

•610 
•610 

Wards  Run 

Upstream  side  ot  Camden  Avenue                      — 

•610 
•615 

•631 

PofMi  Run  Lower  Reach 

Upstream  SKle  ol  Ctiesaie  System                  

•590 

. 

<l 

Upstream  side  o«  Memonal  Highway  bndga  approach 

•600 

<l 

Upstra«n  uHt  ol  29(h  Street 

•801 

Holmes  Ri*i 

Confluence  wflh  Wonhmgton  Creek „ _ 

Upstream  side  ol  Stella  Street      

Upstream  aida  ol  Emerson  Avenue _.. 

Appronmately  MO  leet  upstream  ol  Emerson  Avenue 

•610 
•617 
•637 
643 

Crty  Of  Tomahawd.  Uncoln  County                            .  . 

Tomahawk  Rfver 

AhntJl  360  *ee(  downstraam  from  Mannetla,  Toma- 

hawfc  and  Western  railroad  bndge 
JiAt  downstream  ol  Jeraav  Citv  Dam                     

•1.435 

•1.436 

Just  upstream  ol  Jersey  City  Dam                      

Atxxrt  1  700  leet  upstream  ol  Jersey  City  Dam 

•1450 
•1  450 

Witrwi  corTwnumty        

•1.435 

FOR  FURTHEI 

Judith  Henti 
(202)  632-63( 

SUPPLEMENl 

Order  Exten 
Comments  ti 
Rulemaking 

In  the  matte 
and  76  of  the  ( 
Implement  thi 
Communicatii 
Docket  No  84- 
Released; )( 
By  the  Chie 


(N<itiun-.i!  Hoi).!  Insurance  Act  of  1968  (Title 
XIII  of  Hoisr.s  ctnd  Urban  Development  Act 
of  19t>H!.  etfe.  li\e  lanuary  28.  1969  (33  F"R 
17804.  November  28.  19681,  as  amended  (42 
U.S.C.  400Hi:b1;  Executive  Order  12127.  44 
FR  19867;  and  dile^ation  of  authority  to  the 
Administratorl 

Issued:  [dnuary  10.  1985. 

Jeffrey  S.  Bragg, 

Adminmtnitur.  FfJeral  Insurance 

Aiiniinistration. 


[FR  Doc.  85-1846  Filed  1-24-85;  8:45  am) 
MLLMQ  COOC  •71«-03-ii 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1.  63,  and  76 

[MM  Docket  No.  84-1296] 

Amendment  of  the  Commission's 
Rules  To  Implement  the  Provisions  of 
the  Cable  Communications  Policy  Act 
of  1984;  Order  Extending  Time  for 
Filing  Comments  and  Reply  Comments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  Rule;  Extension  of 
comment/reply  comment  period. 

summary:  Action  taken  herein  extends 


the  time  for  filing  comments  and  replies 
to  comments  in  response  to  the  Notice 
of  Proposed  Rule  Making  in  MM  Docket 
No.  84-1296.  This  Notice  requested 
comment  on  amendment  of  the 
Commission's  Rules  to  implement  the 
provisions  of  the  Cable  Communications 
Policy  Act  of  1984.  The  extension  of  time 
was  requested  by  the  National  Cable 
Television  Association,  Inc. 

DATES:  Comments  are  due  on  or  before 
January  28,  1985,  and  replies  to 
comments  are  due  on  or  before  February 
11.  1985. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Judith  Herman,  Mass  Media  Bureau, 
(202)  632-6302. 

SUPPLEMENTARY  INFORMATION: 

Order  Extending  Time  for  Filing 
Comments  to  Notice  of  Proposed 
Rulemaking 

In  the  mutter  of  amendment  of  Parts  1,  63 
and  76  of  the  Commission's  Rules  to 
Implement  the  Provisions  of  the  Cable 
Communications  Policy  Act  of  1984;  MM 
Docket  No  84-1296. 

Released:  January  8, 1985. 

By  the  Chief.  Mass  Media  Bureau. 

1.  On  December  4. 1984.  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  in  MM  Docket 
No.  84-1296  to  consider  amendments  to 
the  Commission's  rules  to  implement  the 
provisions  of  the  Cable  Communications 
Policy  Act  of  1984  (49  FR  48765. 12-14- 
84].  The  Notice  was  released  on 
December  11, 1964,  with  comments  due 
by  January  14, 1985,  and  reply  comments 
due  by  January  29, 1985. 

2.  On  December  28, 1984,  the  National 
Cable  Television  Association,  Inc. 
(NCTA]  submitted  a  motion  for 
bifurcation  of  the  proceeding  and 
extension  of  time  for  filing  comments 
and  reply  comments  on  all  matters  other 
than  the  rate  regulation  issues  to  March 
15, 1985,  and  April  15, 1985.  respectively. 
The  petitioner  bases  its  request  on  the 
fact  that  only  the  rate  regulation  issues 
must  be  effectuated  by  April  28, 1985. 
under  the  Cable  Communications  Policy 
Act  of  1984.  By  bifurcating  the 
proceeding.  NCTA  asserts  that  parties 
would  be  able  to  address  the  rate 
regulation  issues  fully  within  the 
existing  comment  period  before 
responding  to  the  other  issues  raised  in 
the  Notice. 

3.  The  Commission  is  interested  in 
expeditiously  completing  this 
proceeding.  We  recognize  the 
importance  of  the  issues  raised  in  the 
Notice  and  wish  to  provide  sunicient 
time  for  parties  to  submit  comments.  We 
are  not  persuaded,  however,  with  regard 
to  the  merits  of  bifurcating  the 
proceeding.  While  it  is  the  case  that  only 
the  rate  regulation  issues  have  a  speciHc 
statutory  deadline,  we  believe  that  other 
sections  of  the  Cable  Communications 
Policy  Act  of  1984  raise  issues  that  must 
be  resolved  in  concert  with  the  rate 
regulation  issues.  Therefore,  we  intend 
to  extend  the  time  for  filing  comments 
without  bifurcating  the  proceeding. 

4.  Accordingly,  it  is  ordered  that  the 
time  for  filing  comments  and  replies  to 
comments  to  the  above  referenced 
Notice  is  extended  to  and  including 
January  28, 1985,  for  comments  and 
February  11, 1985,  for  reply  comments. 

5.  This  action  is  taken  pursuant  to 
Huthority  found  in  sections  4(i),  5(d}(i), 


and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.281  of  the 
Commission's  Rules. 

Federal  Communications  Commission. 

lames  C  MciGnney. 

Chief.  Mass  Media  Bureau. 

[FR  Doc.  85-1978  Filed  1-24-65:  8:45  am] 

HUJHQ  COOC  •7»-01-M 


47  CFR  Part  2 

[Gwi.  Dock*!  Na  U-30;  RM-3524;  RV- 
3MS;  RM-4S91;  FCC  84-560] 

Allocating  Spectruin  for,  and 
EstaMaMng  Otttar  Rulas  and  Policies 
PortaMng  to  Ilia  Usa  of  Radio  in 
EataMlahlng  a  Public  Air-Ground 
Talaphona  Systam 

agency:  Federal  Communications 
Commission. 

ACTION:  Report  and  order  denial  of 
proposed  rule. 


f:  The  proposal  to  allocate  4 
MHz  of  spectrum  at  896-898  MHz  and 
941-043  MHz  for  an  air-grotmd 
radiotelephone  system  is  denied.  Also,  a 
petition  for  rulemaking  to  extend  the  use 
of  the  proposed  frequencies  by 
passengers  on  trains  is  denied.  The 
Commission  has  determined  that  the 
land  mobile  services  should  be  allocated 
the  spectum  as  it  would  serve  a  broader 
segment  of  the  outstanding  pubUc  need. 

FOR  RNITHai  MPORMATKM  CONTACT: 
Mel  Murray:  (202)  632-6354. 

SUPPtEMCNTARV  INFORMATION: 

Report  and  Older  (Proceeding 
Terminated) 

In  the  matter  of  Amendment  of  the 
Commiasion'i  Rules  to  Allocate  Spectrum  for, 
and  to  Establiah  other  Rule*  and  PoUdea 
Pertaining  to  the  Use  of  radio  in  Establishing 
a  Public  Air-ground  Telephone  System  (GEN 
Docket  No.  83-30,  RM-3524,  RM-3885.  RM- 
4591). 

Adopted:  November  21, 1984. 

Released:  January  14, 1985. 

By  the  Commission:  Commissioner  Quello 
concurring  in  the  result 

Purpose 

1.  In  response  to  petitions  for 
rulemaking,  the  Commission  proposed  to 
allocate  four  megahertz  of  spectrum  at 
800-900  MHz  for  a  public  air-ground 
telephone  system.*  After  considering  the 
record  herein  and  evaluating  whether 
the  overall  public  interest  would  be 
served  by  providii\g  spectrum  in  the 
upper  portion  of  the  UNF  band,  the 
Commission  concludes  that  this 
proceeding  should  be  terminated 


without  making  an  allocation  for  this 
service.  The  Commission  also  denies  a 
subsequently  filed  petition  to  extend  the 
service  to  train  passengers. 

Background 

2.  In  the  Notice,  we  raised  three  issues 
for  comment  by  the  public.  Specifically, 
we  requested  the  public  to  comment  on 
(1]  the  need  for  a  public  air-ground 
radiotelephone  service,  (2)  desirable 
operational  features  that  should  be 
required  if  such  a  service  were  to  be 
adopted  and  (3]  a  proposal  to  allocate  4 
MHz  at  896-898  MHz  and  941-943  MHz 
for  an  air-ground  radiotelephone  system. 
We  noted  that  there  were  other 
proposals  for  spectnmi  allocations  in  the 
900  MHz  range  and  that  we  would 
consider  these  proposals  in  a 
coordinated  matter  before  making  final 
decisions.* 

3.  In  our  Notice  we  provided  a 
description  of  the  technical  and 
operational  aspects  of  an  air-ground 
telephone  system  as  set  forth  in  a 
petition  filed  by  Airfone,  Inc.  (Airfone), 
RM-3524.  Further,  another  description 
was  provided  for  a  second,  separate  air- 
ground  telephone  system  as  set  forth  in 
a  petition  filed  by  Aeronautical  Radio, 
bic.  (ARINC),  RM-3865.  We  also 
mentioned  that  each  petitioner  had  filed 
for  and  received  radio  station 
authorization  in  the  Experimental  Radio 
Services  under  Part  5  of  the  FCC  Rules 
to  test  equipment  that  each  is 
developing  for  use  in  its  respective 
system.  Both  p^ies  are  continuing 
efforts  to  develop  their  systems  tmder 
these  authorizations.  On  October  15. 
1984,  Airfone  began  in-flight  tests  on  a 
limited  number  of  i:onmiercial  airplanes. 

4.  Although  each  petitioner  had 
requested  a  different  amount  of 
spectrum  to  be  allocated,  we  stated  that 
from  a  spectrum  management  viewpoint 
we  were  compelled  to  weigh  each 
petitioner's  allocation  request  in  light  of 
several  other,  comparably  important, 
pending  allocation  requests  in  the  900 
MHz  band.  Accordingly,  we  proposed  4 
MHz  of  spectrum  for  allocation  because 
it  appeared  from  Airfone's  petition  that 
this  was  an  adequate  amount  of 
spectrum  for  the  service.  Also,  we 
indicated  our  concern  that  any  spectrum 
allocated  should  be  utilized  in  the  most 
efficient  way  possible'.  However,  we 
did  not  make  any  judgments  regarding 
the  attributes  of  each  petitioner's 
proposed  service  nor  did  we  state  that 


'  Notice  of  Proposed  Rulemaking.  General  Docket 
83-30.  48  FR  12252  (March  23. 1983). 


'  Notice,  paragraph  41. 

'  We  were  encouraged  by  Airfone'i  propoied  use 
of  narrow-band  technology  which  would  t>e  les* 
consuming  of  spectrum  than  that  proposed  by 
ARINC.  In  particular,  the  Airfone  system  would 
allow  5  channels  for  every  30  kHz  aa  opposed  to  3 
channels  for  every  30  kHz  in  ARINCs  system. 
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either  system  is  distinctly  preferable 
from  an  operational  point  of  view. 

Discussion 

5.  In  this  Report  and  Order  we  are 
considering  the  issues  of  the  need  for  an 
air-ground  radiotelephone  service  and 
the  proposal  to  allocate  4  MHz  at  896- 
898  MHz  and  941-043  MHz.  This  is  being 
done  in  coordination  with  our 
consideration  of  allocation  proposals  in 
Docket  82-243,  dealing  with  an 
allocation  for  the  Tixed  service,  in 
Docket  83-28.  dealing  with  an  allocation 
for  a  private  radio  communications 
service,  in  Docket  82-243,  dealing  with 
an  allocation  for  the  auxiliary  aural 
broadcast  service,  and  outstanding 
allocation  requests  for  private,  cellular. 
and  satellite  land  mobile  radio  services. 

Need  for  a  Public  Air-Ground 
Radiotelephone  System 

8.  In  connection  with  its  experimental 
radio  authorization.  Airfone  conducted 
human  engineering  studies  at  various 
airport  locations  to  determine  if  the 
operating  instructions  on  its  phones 
were  sufficiently  clear  to  enable 
passengers  to  make  calls  easily.  During 
this  period.  Airfone  also  asked 
participants  to  complete  a  form  letter, 
which  was  addressed  to  the  FCC  that 
queried  the  public  with  regard  to  the 
benefits  of  having  access  to  telephone 
service  aboard  commercial  airlines 
within  the  United  States.  Each 
completed  form  letter  contained 
answers  to  five  specific  questions,  brief 
comments  in  general  and  each 
participant's  name,  address,  and 
signature.*  Approximately  2.000  of  these 
surveys  sheets  were  submitted  to  the 
Docket  by  Airfone.  Nearly  all 
participants  expressed  enthusiastic 
support  for  the  proposed  service.  About 
50  participants  expressed  opposition, 
indicating  the  service  is  not  needed  or  is 
plagued  with  a  number  of  problems. 
Among  the  problems  cited  were 
excessive  cost,  insufficient  number  of 
phones  per  plane,  procedural  problems 
dealing  with  demand  for  phones, 
emergencies,  poor  communications 
quality,  jiot  being  able  to  receive  calls, 
and  annoying  of  other  passengers. 

7.  Separately  filed  comments 
supporting  the  proposed  allocation  were 
received  from  Republic  Airlines.  Inc.. 
Ozark  Airlines.  Inc..  Western  Union,  the 


*  The  Tive  questions  were  (l|  Approximately  how 
rnuny  times  a  year  do  you  fly  via  commercial 
airlines?  |2)  Are  there  limes,  while  in-niKhl   when 
you  find  it  important  to  be  in  touch  with  either  your 
ofTice  or  home?  |3|  Would  ynu  use  a  telephone  In  an 
airliner  if  it  were  available'  |4|  Coulil  a  telt>phiine 
make  your  (ravel  time  more  productive'  and  |5|  Can 
you  tee  any  advantages  in  having  telephone  servii  e 
on  an  airliner? 


Aircraft  Owners  and  Pilots  Association, 
Airline  Pilots  Association.  American 
Express  Travel.  Boeing  Commercial 
Airplane  Co..  Continental  Airlines, 
Warren  D.  Brill,  M.D..  Frontier  Airlines, 
McDonnell  Douglas  Corp.,  Midway 
Airlines,  and  National  Business  Aircraft 
Assoc,  Inc. 

8.  Other  commenters  questioned  the 
need,  stating  that  there  had  been  no 
demonstrated  need  or  justification  for 
an  air-ground  radiotelephone  service. 
AT4T  states  that  the  record  is 
insufficient  to  show  there  is  a  serious 
public  need  for  an  air-ground 
radiotelephone  service.  The  Land 
Mobile  Communications  Council 
("LMCC")  contends  that  "there  has  not 
been  any  definitive  determination  that 
there  are  air-to-ground  communication 
requirements  which  are  presently 
unmet."  The  Uniden  Corporation  of 
America  ("Uniden")  indicates  that  "it  is 
not  persuaded  that  there  is  a  broad 
public  need  for  this  service  and 
recommends  the  Commission  deny  the 
proposal."  Finally,  the  Association  of 
Maximum  Service  Telecasters,  Inc. 
("AMST)  claims  that  the  justification 
for  the  proposed  public  air-ground 
radiotelephone  system  is  incomplete 
and  inconclusive. 

9.  Railfone.  Inc.  (Railfone).  a 
subsidiary  of  Airfone,  filed  a  separate 
petition  with  the  Commission  on  August 
8.  1983,  requesting  that  use  of  the 
proposed  allocation  for  air-ground 
radiotelephone  service  be  extended  to 
include  trains.  The  petition,  designated 
RM-4591.  was  placed  on  public  notice 
September  2. 1983.  Comments  regarding 
need  for  the  service  were  generally 
along  the  lines  of  those  previously 
submitted  to  the  petition  in  the  instant 
docket.  The  emphasis  made  was  that  the 
needs  of  the  land  mobile  services  must 
be  given  precedence  in  reallocating  the 
900  MHz  reserve  spectrum.  In  view  of 
the  petition's  relevance  to  the  issues 
considered  herein,  it  is  being 
incorporated  into  this  proceeding. 

A /location  Proposal  of  4  MHz 

10.  Our  proposal  to  allocate  4  MHz  at 
896-898  MHz  paired  with  941-943  MHz 
generated  considerable  comment. 
Included  among  those  parties  in 
opposition  are  the  Special  Industrial 
Radio  Service  Association.  Inc. 
("SIRSA  "),  LMCC.  and  AMST.  SIRSA 
indicates  that  the  Commission  should 
not  reallocate  portions  of  the  reserve 
spectrum  for  different  radio 
communication  applications  in  view  of 
the  widely  held  consensus  that  this 
reserve  will  prove  insufficient  to  meet 
the  anticipated  spectrum  requirements 
for  lerrestnal  land  mobile  services. 


LMCC  contends  that  there  will  be 
severe  spectrum  shortages  in  most 
metropolitan  areas  by  the  end  of  the 
decade  and  that  the  land  mobile  reserve 
should  be  allocated  to  accommodate 
land  mobile  needs.  AMST  states  that 
effective  spectrum  management  requires 
a  comprehensive  and  coordinated 
evaluation  of  this  allocation  request 
along  with  the  future  needs  of  land 
mobile  users  for  the  same  reserve 
spectrum.  It  urges  the  Commission  to 
balance  whatever  showing  has  been 
made  for  a  public  air-ground 
radiotelephone  service  against  the  needs 
of  land  mobile  for  the  reserve  spectrum. 

11.  A  number  of  commenters 
recognize  the  desirability  of  the  service, 
but  suggest  the  allocation  of  alternative 
frequency  bands.  In  particular.  Motorola 
suggests  the  use  of  1.545-1.559  GHz, 
1.559-1.610  GHz  or  1.610-1.625  GHz.  It 
contends  that  the  900  MHz  frequencies 
are  well  suited,  from  the  propagation 
point  of  view,  for  land  mobile  and  that 
an  air-ground  service  could  easily  use 
higher  frequencies  due  to  its  line-of-sight 
propagation  path.  The  NAB  also 
suggests  use  of  frequencies  above  1 
GHz.  The  Telocator  Network  of  America 
concurs  and  suggests  an  allocation  at 
the  bands  1545-1559  MHz  paired  with 
1645-1660  MHz.  Because  it  believes  the 
service  will  expand  internationally, 
Telecator  believes  that  use  of  bands 
allocated  internationally  for 
aeronautical  mobile  satellite  would  be 
preferable.  Others  supporting  an 
allocation  above  1  GHz  include  ATST, 
Society  of  Broadcast  Engineers,  Land 
Mobile  Communications  Council, 
National  Association  of  Business  and 
Educational  Radio,  Inc.  and  the  Mobile 
Communications  Corporation  of 
America. 

12.  ARINC  maintains  that  a  12  MHz 
allocation  is  necessary  to  provide  for  a 
total  of  750  8  kHz  wide  channels  to  meet 
demand  through  the  year  1991.  It  states 
that  a  4  MHz  allocation  would  not  meet 
market  demand  and  would  not  support 
effective  competition.  McDonnell 
Douglas  also  contends  that  4  MHz  is  an 
inadequate  amount  and  alternatively 
suggests  an  allocation  of  8  MHz. 
Departing  from  the  position  taken  in  its 
petition,  Airfone  states  that  a  4  MHz 
allocation  will  not  be  sufficient  because 
of  expected  high  usage  and  system 
expansion.  It  indicates  that  at  least  6 
MHz  is  desirable  and  says  that  it  will 
submit  market  test  data  in  support  of  a 
request  for  additional  spectrum.  Among 
additional  uses  foreseen  by  Airfone  are 
the  interconnection  of  computer 
terminals  with  ground-based  computers 
and  the  transmission  of  patients'  vital 
signs  to  their  doctors. 
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13.  Further,  Airfone  states  that  it 
prefers  the  allocation  899-901  MHz 
paired  with  944-946  MHz.  Airfone  notes 
that  although  it  had  originally  requested 
use  of  the  proposed  bands.  896-696  MHz 
and  941-943  MHz.  it  was  told  by  the 
Commission  to  change  to  these  bands  to 
avoid  possible  interference  with 
shipboard  radars.*  Accordingly.  Airfone 
redesigned  its  developmental  system.  It 
claims  that  to  switch  frequencies  for  the 
operational  system  would  present 
severe  hardship.  Airfone  contends  that 
several  new  FAA  approvals  would  be 
j^quired.  which  would  take  at  least  six 
months  to  obtain.  Additionally,  it  would 
have  to  change  all  of  the  extremely  hi^- 
stability  crystals  in  its  equipment 

Findings 

14.  The  proposed  allocation  for  the 
air-to-ground  service.  896-898  MHz 
paired  with  941-943  MHz.  falls  within 
the  41  megahertz  of  land  mobile  reserve 
spectrum  between  821  MHz  and  947 
MHz.  The  Commission  has  received 
requests  for  this  reserve  spectrum  that 
would  require  a  total  more  than  80 
megahertz.*  Obviously,  all  of  these 
requests  cannot  be  approved.  In 
deciding  how  to  allocate  the  remaining 
41  megahertz  of  reserve  spectrum,  we 
have  therefore  carefully  weighed  these 
varying  demands  to  determine  which 
would  best  serve  the  overall  needs  and 
interests  of  the  public.  As  discussed 
below,  we  have  concluded  that  first 
priority  must  be  given  to  satisfying  the 
land  mobile  requirements  for  which  the 
reserve  was  originally  established. 

15.  The  record  demonstrates  that 
demand  for  land  mobile  services  has 
steadily  increased  and  is  projected  to 
continue  over  the  long  term.  In  PR 
Docket  82-'10,  the  Private  Radio  Bureau 


•  In  early  19fll.  a  series  of  tests  was  started  to 
(Iflermine  the  feasibility  of  sharing  betweon 
Hhipboard  radar  operations  and  the  experimenlaJly 
uulhonzed  Airfune  air-ground  radiotelephone 
syslrm  These  tests  indicated  that  by  reveming  the 
uplink/downlink  bands  requested  by  Airfone  the 
interference  situation  presented  by  the  radar 
Ir.insmiller  could  be  avoided.  Accordingly,  the 
Commissiun  s  Notice  proposed  using  the  896-898 
MHz  band  for  air-to-ground  links  and  the  941-943 
MHz  band  for  ground-to-air  links.  Airfone  was 
Krrinlod  eiiperimental  authorization  on  other 
frequencies  only  to  avoid  a  possible  interference 
prublem  However,  it  has  since  been  determined  no 
inlcrference  problem  exists  when  using  the 
proposed  frequencies. 

"  In  addition  to  the  request  for  spectrum  for  an 
(iirground/rail  radiotelephone  service,  the 
Commission  has  the  following  allocation  requests: 
(,i|  Kiijht  megahertz  for  one  type  of  new  personal 
rudid  service  and  three  megahertz  for  another  type: 
|b|  four  megahertz  for  cordless  telephones:  (c) 
twenty  megahertz  for  a  mobile  satellite  service:  [d) 
SIX  megahertz  for  a  government  and  non- 
government fixed  service:  (e)  five  megahertz  for 
broadcast  auxiliary  services:  (f)  twelve  megahertz 
for  cellular  system  expansion:  and  (g|  twenty 
mi-giihertz  for  private  land  mobile. 


estimated  significant  spectrum  shortfalls 
for  private  radio  services  in  the  year 
2000  in  the  21  largest  urban  areas.'' 
Similarly,  common  carrier  cellular 
demands  are  expected  to  grow  such  that 
additional  spectrum  will  be  needed  in 
the  near  future.  Notice  of  Proposed 
Rulemaking  in  Gen.  Docket  No.  84-1231 
at  para.  13-19  (adopted  November  21, 
1984).  In  addition  to  the  clear  and 
growing  demand  for  these  services, 
private  land  mobile  and  cellular  services 
are  capable  of  providing  essential 
communications  to  a  multitude  of  users, 
ranging  from  public  safety  and 
emergency  entities,  to  industries  and 
businesses,  to  the  general  public 
traveling  almost  anywhere  across  the 
United  States.  And.  while  land  mobile 
satellite  services  have  yet  to  be 
established,  granting  an  allocation  for 
that  service  would  allow  service  to 
terrestrial  mobile  units  in  areas  of  the 
country  for  which  no  comparable 
service  is  expected  to  be  available. 
Notice  of  Proposed  Rulemaking  in  Gen, 
Docket  No.  84-1234  (adopted  November 
21. 1984),  Moreover,  the  utility  of  this 
new  service  would  be  enhanced  by  its 
potential  to  be  complementary  to 
cellular  system  in  the  future.  Id.  at  para 
13. 

16.  In  contrast,  it  is  evident  that  the 
proposed  air  ground  radiotelephone 
service  would  serve  a  much  smaller 
fraction  of  the  public*  Moreover,  the 
air-to-ground  service,  which  is  in  some 
sense  a  "luxury"  service,  does  not  offer 
the  same  potential  for  serving  a 
multiplicity  of  communications  needs  as 
these  other  services.  Consequently, 
while  we  recognize  that  a  need  may 
exist  for  the  air-ground  service,  we 
conclude  that  the  needs  of  other 
services  competing  for  the  same 
spectrum  are  more  pressing  and  should 
be  accorded  greater  priority.  We  are 
declining,  therefore,  to  allocate  spectrum 
from  the  land  mobile  reserve  for  the  air- 
to-ground  service.  In  refusing  the 
requested  allocation,  however,  we  note 
that  the  proposed  service  may  still 
become  possible,  either  by  using  higher 
frequency  bands  or  by  consolidating 
with  the  proposed  land  mobile  satellite 
service.' 


'  Notice  of  Inquiry.  PR  Docket  82-10. 47  FR  4737 
(February  2, 1962). 

*  It  Is  estimated  that  20  to  30%  of  the  traveling 
public  aboard  planes  would  make  use  of  a 
telephone.  Petition  of  Airfone.  Inc..  RM-3524. 
Exhibit  P.  This  translates  into  about  200.000  lu 
300.000  phone  calls  from  the  air  per  day.  In 
comparison,  competing  services  can  be  expected  to 
serve  several  orders  of  magnitude  more  users. 

*  We  note  that  9  megahertz  of  reserve  spectrum  is 
today  t>eing  allocated  to  a  government /non- 
government fixed  tervice  (Gen.  Docket  82-243)  and 
to  auxiliary  broadcast  services  (Gen.  Docket  82- 
335).  This  9  megahertz  with  the  32  megahertz 


17.  With  regard  to  the  request  by 
Railfone  to  share  the  same  frequencies 
as  we  proposed  for  the  air-ground 
radiotelephone  service,  we  view  such  a 
request  to  be  an  "add-on"  feature  to  the 
proposal  at  hand.  An  extension  of 
telephone  service  to  train  passengers 
would  be  of  little  utility  to  all  but  a 
small  segment  of  the  public.  Compared 
to  land  mobile  services,  this  "add-on" 
service  would  not  meet  a  substantial 
outstanding  public  need.  Accordingly, 
we  are  denying  the  petition,  RM-4591, 

Administrative 

18.  Accordingly,  it  is  ordered  that  this 
proceeding  is  terminated  and  that  the 
proposal  to  allocate  spectrum  in  the  900 
MHz  region  to  establish  a  public  air- 
ground  radiotelephone  service  is  herein 
denied. 

19.  It  is  further  ordered  that  the 
petition  filed  by  Railfone,  Inc.,  RM-4591. 
is  denied. 

20.  Authority  for  action  taken  herein  is 
contained  in  sections  4(i)  and  303  (c) 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154(i)  and 
303  (c)  and  (r). 

Federal  Communications  Commission. 

William  |,  Tticarico, 

Secretary. 

[FR  Doc.  85-1976  Filed  1-24-85;  8:45  am] 

MIXING  CODE  t/II-OI-M 


47  CFR  Parta.2, 73,  and  90 

(Gen.  Docket  No.  84-902;  RM-3975] 

Amendment  of  the  Commission  Rules 
To  Allocate  Additional  Channels  In  the 
Band  470-512  MHz  for  Pul>lic  Safety 
Services;  Order  Extending  Time  for 
Filing  Comments  and  Reply  Comments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule:  extension  of 

comment/reply  comment  period. 

summary:  This  action  extends  for  thirty- 
two  (32)  days  the  date  for  filing 
comments  to  the  Notice  of  Proposed 
Rule  Making  to  allocate  additional 
channels  in  the  band  470-512  MHz  for 
Public  Safety  Service.  This  action  is 
taken  in  response  to  the  request  of  the 
Los  Angeles  County  Sheriffs 
Department. 

The  Proposed  Rule  in  this  proceeding 
was  published  in  the  Federal  Register  on 
November  21, 1984,  49  FR  45875. 
DATE:  Comments  in  the  above  noted 
proceeding  must  be  filed  on  or  before 


proposed  for  land  mobile  services  completes  the 
planned  use  of  the  41  megahertz  of  reserve. 
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February  11,  1985  and  Reply  Comments 
must  be  filed  on  or  before  February  26. 
1985. 

AOOncss:  Federal  Communications 
Commission.  1919  M  Street.  NW, 
Washington.  DC.  20554. 

torn  nmTHKM  mfomiiation  contact: 

Marjorie  S.  Reed,  Office  of  Science  and 
Technology.  (202)  632-7067. 

ENTARV  INFOMMATION: 


Order  Extending  Tune  for  Comments 

In  the  matter  of  Amendment  of  Parts  2.  73, 
and  90  of  the  Commission's  Rules  and 
Regulations  to  Allocate  Additional  Channels 
In  the  Band  470-512  MHz  for  Public  Safety 
Services:  Gen.  Docket  84-902,  RM-39?5. 

Adopted:  |anuary  14. 1985. 

Released:  |anuary  16, 1985. 

By  the  Chief  Scientist. 

1.  The  Commission  released  a  Notice 
of  Proposed  Rule  Making  on  October  11. 

1984,  proposing  to  make  frequencies 
available  from  television- Channel  19 
(500-506  MHz)  for  public  safety  use  in 
the  Los  Angeles  County  area.  Gen. 
Docket  84-90Z  47  PR  45875  (1984).  On 
December  17, 1984,  the  Chief  Scientist 
released  an  Order  extending  the  period 
for  responding  to  this  Notice  to  January 
22, 1985.  for  comments  and  February  7. 

1985,  for  reply  comments.  This  would 
allow  parties  adequate  time  to  study  a 
report  on  the  feasibility  of  the  proposed 
reallocation  being  prepared  by  the  Los 
Angeles  County  SherifTs  Department 
(the  Sheriff). 

2.  The  Sherifrs  report  was  expected 
by  December  20. 1984.  However,  through 
letters  from  Counsel  of  December  19. 
1984,  and  January  3. 1985.  the  Sheriff 
advised  the  Commission  of  delays  in 
completing  the  report.  In  the  January  3rd 
letter,  the  Sheriff  stated  his  intention  to 
file  the  report  by  January  11. 1985.  and 
he  requested  an  extensions  of  the 
comment  period  until  February  11, 1985. 
for  comments  and  February  26. 1985.  for 
reply  comments.  He  also  withdrew  his 
December  7. 1984.  Motion  to  Continue 
Comment  Dates. 

3.  The  Sheriff  filed  a  "Report  of  Tests 
Conducted  to  Determine  Impact  of 
Public  Safety  Land  Mobile  Operations 
Operating  in  Adjacent  Channel  19 
Spectrum  upon  Reception  of  Station 
KSCI.  Channel  18  San  Bernardino. 
California"  on  January  11,  1985.  A  copy 
of  this  report  is  available  in  the  docket 
file.  The  Sheriff  also  expects  to  have  a 
mathematically  modelled  depiction  of 
Channel  18's  Grade  B  service  area 
showing  the  effects  of  terrain  shielding. 
This  should  be  available  shortly.  A 
further  extension  of  the  comment  period 
as  requested  by  the  Sheriff  is  warranted 
so  that  parties  can  review  this  report 


and  the  additional  study  before  filing 
their  comments  in  this  proceeding. 

4.  Accordingly,  pursuant  to  S  0.24(d)  of 
the  Commission's  Rules,  It  Is  Ordered 
That  comments  be  filed  on  or  before 
February  11, 1985.  and  reply  comments 
on  or  before  February  26.  1985. 
Robert  S.  Powers. 
Chief  S<:ienlist. 

(FR  Doc.  85-1983  Filed  1-24-85.  845  am) 
WLUNQ  COOC  (711-01-11 

47  CFR  Parts  81  and  83 
(Pn  Docket  No.  8S-7;  FCC  S5-5I 

Implementation  of  Maritime  Distress 
and  Safety  Frequencies  In  the  2-18 
MHz  Bands 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  The  FCC  proposes  to  amend 
Parts  81  and  83  of  its  rules  (concerning 
the  maritime  radio  services)  to 
implement  distress  and  safety 
frequencies  allocated  by  the  1983  World 
Administrative  Radio  Conference  for  the 
Mobile  Service.  This  proposal  is 
prompted  by  actions  in  the  international 
community  to  implement  a  new  distress 
and  safety  system.  The  intended  effect 
is  to  aid  the  transition  to  an  improved 
maritime  distress  and  safety  system. 
dates:  Comments  must  be  submitted  on 
or  before  March  26. 1985.  and  reply 
comments  must  be  submitted  on  or 
before  April  25. 1985. 
AOORESSES:  Federal  Communications 
Commission.  Washington.  DC.  20554. 

FOR  FURTHER  INFORMATK>N  CONTACT 

Larry  D.  Reed,  Private  Radio  Bureau. 
Aviation  and  Marine  Branch, 
Washington.  DC.  20554,  (202)  632-7175. 
SUPPlfMENTARV  INFORMATION: 

List  of  Subjects 

47  CFR  Part  81 

Coast  station.  Radio. 
47  CFR  Part  83 

Marine  safety.  Radio,  Ship  stations. 

Notice  of  Proposed  Rulemaking 

In  the  matter  of  amendment  of  Parts  81  and 
83  of  the  Commission's  rules  to  implement 
frequencies  for  the  Future  Clot>al  Maritime 
Distress  and  Safety  System;  PR  Doiiket  NO. 
8.V7 

Adopted:  January  7,  1985 
Released:  January  18.  1985. 
By  the  ('ommissiDn. 

1.  The  1983  World  Administrative 
Radio  Conference  for  the  Mobile 
Sprvicps  (MOB-83)  allocated  distress 


and  safety  frequencies  between  2  MHz 
and  18  MHz  for  the  Future  Global 
Maritime  Distress  and  Safety  System. 
This  proceeding  proposes  to  implement 
these  frequencies  in  Parts  81  and  83  of 
the  Commissions  Rules  and 
Regulations.  Early  availability  of  these 
frequencies  will  permit  voluntary 
participation  in  the  evaluation  and 
testing  of  the  new  distress  and  safety 
system. 

Background 

2.  The  International 
Telecommunications  Union  (ITU)  held  a 
World  Administrative  Radio  Conference 
for  the  Mobile  Services  in  Geneva  from 
February  28  to  March  18. 1983.  MOB-83 
dealt  almost  entirely  with  distress  and 
safety  issues.  The  International 
Maritime  Organization  (IMO)  provided 
MOB-83  with  a  design  for  a  Future 
Global  Maritime  Distress  and  Safety 
System  (FGMDSS).'  This  design 
featured  automatic  distress  alerting 
followed  by  automatic  transmission  of 
additional  information  concerning  a 
distress  incident.  On  the  basis  of  the 
IMO  design.  MOB-83  revised  the 
international  Radio  Regulations  to 
identify  frequencies  for  the  new  distress 
and  safety  system.  Those  revisions  to 
the  2-18  MHz  maritime  bands  are  the 
subject  of  this  proceeding. 

Proposal 

3.  We  propose  to  change  the 
Commission's  maritime  rules  (Parts  81 
and  83)  to  incorporate  the  frequencies  in 
the  2-18  MHz  bands  identified  by  MOB- 
83  »  for  the  FGMDSS.  The  new 
frequency  uses  are  specified  below. 

4.  The  following  carrier  frequencies 
would  be  available  on  a  simplex  basis 
for  distress,  safety  and  calling 
communications:  4125.0  kHz,  6215.5  kHz, 
8257.0  kHz.  12392.0  kHz.  and  16522.0 
kHz.  Internationally,  the  frequencies 
4125.0  and  6215.5  kHz  have  been  used  to 
supplement  2182.0  kHz  for  distress, 
safety  and  calling  purpose.  In  the  United 
States,  the  frequency  4125.0  kHz  is 
currently  available  for  business  and 
operational  communications  between 


'  The  ptiasing  in  of  Ihu  system  is  expected  to 
tiH^in  in  M90  It  will  replace  the  present  marilime 
Jislress  and  «.ifpty  system  whicli  relies  on  ship-lo- 
ship  liisiress  alerting  using  manual  Morse  Code  Thi 
f'lliire  system  will  rely  primarily  on  ship-to-shore 
distress  alerting  using  sulellltes  and  high  fre(iuenc  y 
lerreslnal  systems  employing  digital  selective 
i.dlling  techniques. 

"  The  Final  Acts  of  MOB-83  become  effective  on 
Innuary  15.  1985.  for  nations  that  have  ratified  this 
treaty  Although  the  United  Stales  has  not  yel 
raiified  the  Final  Acts  of  MOB-83  we  are  milMliiig 
itiis  proceeding  to  permit  the  early  implementation 
of  the  new  frequency  allocations  after  the  treaty  has 
twen  rahfied. 


Federal  Register  /  Vol.  SO.  No.  17  /  Friday,  January  25,  1985  /  Proposed  Rules  3575 


sent  munlimp 
lie*  un  ship  lo- 
Morse  Code  Thi 
ship-lo-shore 
I  hijjh  frpqiipnry 
1  selective 

me  effetlive  on 

ve  ratified  this 

las  not  yet 

'e  are  initidliiix 

mplementalfon 

:er  the  treaty  h^s 


ships,  and  between  ships  and  hmited 
coast  stations.  Since  MOB-83  did  not 
dedicate  these  frequencies  exclusively 
for  distress,  safety  and  calling,  we 
propose  to  permit  the  current  uses  of 
4125.0  kHz  to  continue  indefinitely. 

5.  MOB-83  set  aside  a  dedicated 
frequency  in  each  of  the  2,  4,  6,  8, 12,  and 
16  MHz  bands  exclusively  for  distress 
and  safety  communication  using  digital 
selective  calling  (DSC)  techniques.  The 
frequencies  are:  2187.5  kHz,  4188.0  kHz. 
6282.0  kHz.  8375.0  kHz,  12563.0  kHz  and 
16750.0  kHz.  These  frequencies  were 
included  in  the  Further  Notice  of 
Proposed  Rule  Making  in  PR  Docket  83- 
431. »  Additionally,  we  note  that  the  DSC 
frequency  in  the  2  MHz  band,  2187.5 
kHz,  was  taken  from  the  guardband  for 
the  international  distress  and  calling 
frequency  2182  kHz  (2173.5-2190.5  kHz). 
The  other  five  DSC  distress  and  safety 
frequencies  were  taken  from  the  upper 
portion  of  the  bands  allocated  to  ship 
stations  for  DSC.  This  made  it  necessary 
to  adjust  the  DSC  carrier  frequencies 
specified  in  these  bands  for  use  by  ships 
for  other  purposes. 

6.  Similar  to  the  DSC  provisions, 
MOB-83  also  provided  for  a  dedicated 
frequency  in  each  of  the  maritime  bands 
between  2  and  17  MHz  to  be  used 
exclusively  for  narrow-band  direct- 
printing  telegraphy  (NB-DP)  distress  and 
safety  communications.  The  frequencies 
are:  2174.5  kHz,  4177.5  kHz,  6268.0  kHz. 
8357.5  kHz,  12520.0  kHz  and  16695.0 
kHz.  The  frequency  2174.5  kHz  is  also 
taken  from  the  guardband  for  2182  kHz. 
The  other  five  NB-DP  distress 
frequencies  are  currently  NB-DP 
working  frequencies.  In  order  to  conform 
with  MOB-83,  we  propose  to  make  these 
frequencies  available  exclusively  for 
distress  and  safety  communications  and 
delete  them  from  the  table  of  NB-DP 
working  frequencies  in  Part  83  of  our 
rules. 

7.  The  proposed  rule  amendments 
would  implement  five  additional 
radiotelephony  frequencies,  six  new 
NB-DP  frequencies  and  six  new  DSC 
frequencies  for  distress  and  safety 
purposes.  The  frequencies  would  be 
available  for  the  testing  and 
introduction  of  ship  radio  installations 
which  will  eventually  comprise  part  of 
the  FGMDSS.  The  operation  of  such 
installations  will  be  complementary  to 
and  not  adversely  affect  existing 
distress  and  safety  services.  These 
proposed  amendments  do  not  require 
any  equipment  to  be  installed  on  ships 
or  in  coast  stations. 


'  In  'he  Matter  of  Digital  Selective  Calling  System 
in  the  Maritime  Mobile  Service,  i^leased  October 
26.  1984.  FCC  84-499,  49  FR  4371 B. 


Comments 

8.  The  proposed  amendments  to  the 
rules  as  set  forth  in  the  Appendix,  are 
issued  pursuant  to  authority  contained 
in  sections  4(i),  and  303(b),  (g)  and  (r)  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  303(b),  (g) 
and  (r). 

9.  In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b), 
we  certify  that  these  rules  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
proposed  rules  would  make  available  a 
number  of  frequencies  dedicated  for 
maritime  distress  and  safety  purposes 
by  the  1983  World  Administrative  Radio 
Conference  for  the  Mobile  Services. 
Since  frequency  use  would  be  voluntary, 
no  new  equipment  would  be  mandated 
and  no  existing-equipmenf  would  be 
made  obsolete  by  this  action. 

10.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements;  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

11.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  &om  the  time  the  Commission 
adopts  a  notice  of  proposed  rule  making 
until  the  time  a  public  notice  is  issued 
stating  a  substantive  disposition  of  the 
matter  is  to  be  considered  at  a 
forthcoming  meeting,  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  former  written  comments/ 
pleadings  or  formal  oral  arguments] 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  subjects  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding, 
must  prepare  a  written  summary  of  that 
presentation.  On  the  day  of  that  oral 
presentation,  a  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 


parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  {  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231. 

12.  Pursuant  to  applicable  procedures 
set  out  in  S  1-415  of  the  Rules  and 
Regulations.  47  CFR  1.415,  interested 
persons  may  file  comments  on  or  before 
March  26, 1985  and  reply  comments  on 
or  before  April  25. 1985.  All  relevant  and 
timely-comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  taken 
into  consideration  information  and  ideas 
not  contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  files 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

13.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Rules  and  Regulations, 
47  CFR  1.419,  formal  participants  shall 
file  an  original  and  five  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission  Public  Reference 
Room  at  its  headquarters  in 
Washington,  D.C. 

14.  It  is  ordered,  that  the  Secretary 
shall  cause  a  copy  of  this  Notice  of 
Proposed  Rule  Making  to  be  served 
upon  the  Chief  Council  for  Advocacy  of 
the  Small  Business  Administration. 

15.  For  further  information  on  this 
proceeding,  contact  Larry  D.  Reed. 
Private  Radio  Bureau,  Washington.  D.C. 
20554,  (202)  632-7175. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066. 
1082;  47  U.S.C.  154,  303) 

Federal  CommunicationB  Commission. 
William  |.  Tricarico, 

Secretary. 

Appendix 

Parts  81  and  83  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 
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PART  tl— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA 
FIXED  SERVICE 

1.  Section  81.204  is  amended  by 
adding  new  paragraph  (d)  to  read  as 
follows.' 

9  91.204    Assignabte  fr«qu«nci«« — Narrow- 
band dirvct-prlnlJfig  radlotalagraph  and 
data  hiwiiteatona  tystama. 
•         •         •         *         * 

(d)  The  following  frequencies  are 
available  exclusively  for  distress  and 
safety  convmunications  by  narrow-band 
direct-printing  telegraphy: 

SB-DP  distress  frequnncifs  lk.Hzl 

2174.5  83575 

4177.5  12520.0 

6268.0  16695.0 

2.  In  5  81.304,  the  frequency  table  in 
paragraph  (a)  is  amended  by  adding  the 
following  frequencies  and  conditions  of 
use  in  frequency  order,  and  by  adding 
subparagraph  (b)(23). 

S  81.304    Fraqu«nci«a  avallabla. 

(a)  •  •  • 

«12Sat._ n   IfB  23 


«  JOi. 


23 


(b)   •    •    • 

(23)  Use  of  this  frequency  by  coast 
stations  is  authorized  for  distress  and 
sdfety  rommunu.ittioris  by 
radiotelephony 

3.  Section  81  305  is  dincndeJ  by  the 
addin;^  new  p.ird^rnph  (il|  to  read  as 
follows 

}  ai.305     Frequencies  for  calling  and 
distress. 


(d)  The  fre<|uen(,u's  412t  0  kHz.  6215.5 
kHz.  8257  0  kHz.  12392.0  kiiz  and  16522  0 
kHz  may  be  used  by  cuast  statuins  on  a 
simplex  basis  for  distress  and  safety 
communications.  The  freijuency  4125  0 
kHz  may  also  be  used  for 
communications  between  a.rf  raft 
stations  and  maritime  mubile  stations 
for  distress  and  safety  purposes. 

4.  Section  81.361  is  amended  by 
adding  the  footnote  ■■''  after  the 
frequency  4125.0  in  the  t.ihle  in 
paragraph  (a)  and  adding  the  te\t  of  the 
footnote  after  the  table  to  rejd  as 
follows: 


S  8 1 .36 1    Fraquanclaa  avaliabla. 

(a)-  •  • 

'  The  frequency  4125  0  kHz  is  available  for 
distress,  safety  and  calling  purposes. 


PART  S3— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

§83.321     (Amandadl 

1.  In  5  83.321,  the  frequency  table  in 
paragraph  (b)  is  amended  by  removing 
the  frequencies  4177.5,  6268.0,  8357.5, 
12520.0  and  16695.0  kHz. 

2.  Section  83.322  is  amended  by 
adding  new  paragraph  (ej  to  read  as 
follows: 

S  83.323    Fraquanclaa  for  uaa  In  diatrasa. 


5.  Section  83.360  is  amended  by 
placing  the  footnote  "'"  after  the 
frequency  4125.0  kHz  in  the  table  in 
paragraph  (a)  and  adding  the  text  of  the 
footnote  after  the  table  to  read  as 
follows: 

§  83.300    Fraquanclaa  for  bualnaaa  and 
oparatlonal  purpoaaa. 


'  the  frequency  4125.0  kHz  is  also  available 
for  distress,  safety  and  calling  purposes. 
•  *  •  *  • 

IFR  Doc  85-1984  Filed  1-24-65;  6:46  8in| 
BILUNQ  cooc  crii-oi-M 


47  CFR  Part  83 


(e)  The  following  frequencies  are  [PR  Oociiat  No.  tS-*;  RM-4779;  FCC  OS-OJ 

available  exclusively  for  distress  and 

safety  communications  using  narrow-  Amendment  of  the  Commission's 

band  direct-printing  telegraphy:  Rutes  To  Remove  the  Requirement  for 

NBDP  Distress  Fr^uenc.es  (ktU)  R««M>«ty  TeStS  Of  Ship  Rsdsr 

2174.5  8357.5  AQENCY:  Federal  Communications 

41775  12520.0  Commission. 

6266.0  16685.0 

,    ,  ,     ,  ,  .  ACTION:  Proposed  rule. 

3.  In  {  83.351,  the  frequency  table  in  

paragraph  (a)  is  amended  by  revising  summany:  This  document  proposes  to 

the  rule  sections  listed  opposite  the  jgiete  the  requirements  for 

frequency  4125.0  kHz  and  adding  the  manufacturers  of  radar  for  large 

frequencies  6215.5,  8257.0,  12392  0  and  oceangoing  ships  to  perform  reliability 

16522.0  kHz  in  frequency  order  to  read  tests.  This  action  was  requested  by  the 

as  follows:  Sperry  Corporation.  Tha  intended  effect 

§83.351    Fraquanclaa  avallabta.  is  to  remove  an  unnecessary  and 

,   ,  .  ,  ,  burdensome  requirement  from  the  rules. 

DATE:  Comments  must  be  received  on  or 

4i«o 8.ii52  83  3«w     —      before  March  18, 1985  and  reply 

comments  must  be  received  on  or, 

«2'55 83J62 tiefore  April  17, 1985. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

IJ392  0  83  362        FOR  FURTHER  INFORItATIOH  CONTACT: 

•  Nicholas  G.  Bagnato,  Private  Radio 

16.5220    . M  3->2        .„. Hiireau.  Aviation  and  Marine  Branch, 

"  Washington,  DC.  20554,  (202)  632-n75. 

SUPPLEMENTARY  INFORMATION: 


4.  Section  83.352  is  amended  by 
adding  new  text  at  the  end  of  paraj^raph 
(a)  to  read  as  follows. 

§  83.352     Frequencies  for  use  in  distress 
and  searcfi  and  rescue  operations. 

Additionally  the  fre()uen(.ifs  4l2n  0 
kHz.  6215.5  kHz,  8257  0  kHz.  12:!<l2  0kHz 
and  16522  kHz  are  available  for  use  by 
coast  and  ship  stations  on  a  s;:rp!ex 
basis  for  distress  and  safety 
communications.  The  frequency  412.10 
kHz  may  also  be  used  for 
communications  between  aircraft 
stations  with  maritime  mobile  stations 
for  distress  and  safety  purposes. 


List  of  Subjects  in  47  CFR  Part  83 

K.idar.  Vessels,  Marine  Safety, 
Ciimmunif;ation  equipment,  Radio. 

Nulice  of  Proposed  Rulemaking 

In  Iht?  ni  j!!er  of  Amendment  of  Part  83  of 
the  rules  to  remove  the  requirement  for 
reliability  tests  of  ship  radar  (PR  DOCKET 
NO  H:.-8  R.VH779,  FCC  85-6) 

.^LloptL•d   January  7.  1985. 

Rplfdsed.  Idnuary  18.  19a5. 

By  the  Commission. 

1    In  this  Notice  we  propose  to 
eliminate  the  requirement  for 
manufacturers  of  shipboard  radar  to 
perform  reliability  tests. 
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ilso  available 
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Background 

2.  In  the  Report  and  Order  in  Gen. 
Docket  No.  80-108  •  the  Commission 
implemented  the  radio  provisions  of  the 
International  Convention  for  the  Safety 
of  Life  at  Sea.*  In  that  proceeding  the 
Commission  also  adopted  standards  for- 
ship  radar  stations  by  incorporating  the 
specifications  contained  in  the  Final 
Report  of  Special  Committee  65  (Ship 
Radio)  of  the  Radio  Technical 
Commission  for  Maritime  Services 
(RTCM).'  Among  these  specifications 
were  requirements  for  extensive 
reliability  tests  by  manufacturers  of 
shipboard  radar  used  on  large 
oceangoing  ships. 

3.  Sperry  Corporation  (Sperry),  a 
manufacturer  and  distributor  of  marine 
radar  equipment,  has  filed  a  petition  for 
rulemaking  to  permit  manufacturers  to 
certify  the  reliability  of  shipboard  radar 
equipment  in  lieu  of  performing  the 
extensive  and  expensive  reliabilty  tests 
specified  by  the  rules.  Typically  these 
tests  require  multiple  sets  of  radar 
equipment  to  be  operated  in  temperature 
controlled  chambers  for  two  to  three 
months  with  performance  tests 
conducted  twice  each  day.  Sperry 
argues  that  this  is  unnecessary.  Sperry 
maintains  that  competition  among 
manufacturers  of  marine  radar  is 
sufficient  to  assure  the  quality.  Sperry 
states  that  reliability  is  built  into  such 
radar  systems  during  the  design  stage, 
assessed  in  prototypes,  and  tost{?d  under 
actual  operating  conditions.  Further, 
Sperry  notes  that  no  other  marine 
navigational  equipment  is  su!)jcrt  to 
such  reliability  testing. 

4.  Radar  Devices,  Inc.  (RDl)  and 
RTCM  filed  comments  supporting 
Sperry's  petition.  RDI,  a  manufacturer  of 
marine  radar,  concurs  with  Sperry's 
view  that  marketplace  cumpetili.'i 
among  manufacturers  is  suffici'Tit  to 
assure  quality.  It  sees  no  need  for  the 
subject  test  procedures.  RTCM  referred 
the  issue  to  its  Special  Coninnttee  103 
(SC-103)  which  is  charged  with  studying 
radar  matters.  SC-103  recommeni.ls 
eliminating  the  requirement  for 
reliability  tests.  The  RTCM  Board  of 
Directors  in  concurring  wiih  SC-103 
notes  that  in  the  six  years  since  RTCM 
recommended  reliability  iesting, 
experience  has  shown  the  purposes  of 
the  tests  can  be  accomplished  just  as 


effectively  by  marktplace  competition 
among  manufacturers. 

Proposal 

5.  We  believe  that  the  reliability  tests 
specified  for  compulsory  marine  radar 
are  unnecessary  and  burdensome  on  the 
manufacturers.  The  stringent  reliability 
measurements  were  originally  adopted 
due  to  earlier  experiences  with  military 
equipment.  Radar  is  the  only 
compulsory  shipboard  equipment 
subject  to  such  tests.  However,  unlike  a 
malfunction  of  the  radio  installation, 
failure  of  radar  equipment  is  not 
considered  by  SOLAS  to  be  sufficient 
reason  for  delaying  the  departure  of  a 
ship.*  Further,  many  large  oceangoing 
ships  are  required  to  have  two 
independent  radar  installations.' 
Additionally,  as  RTCM  points  out, 
experience  over  the  last  six  years  has 
demonstrated  that  the  reliability  tests 
are  not  needed  in  the  marine  radar 
market. 

6.  Accordingly,  we  propose  to 
eliminate  the  requirement  for  the 
reliability  testing  of  compulsory 
shipboard  radar  equipment  contained  in 
S  83.465(b)(4]  of  the  rules."  Sperry  asks 
that  a  statement  from  the  manufacturer 
that  the  equipment  has  been  built  to 
perform  reliably  be  accepted  in  lieu  of 
the  subject  tests.  We  have  not  included 
a  requirement  to  file  this  type  of 
statement  in  the  proposed  rules. 
However,  we  specifically  request 
comments  on  whether  such  a 
manufacturer's  statement  is  necessary 
and  should  be  required  in  lieu  of  these 
tests.  This  Notice  is  issued  under  the 
authority  contained  in  sections  4(i]  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154(i]  and 
303(r). 

7.  Under  procedures  set  out  in  S  1415 
of  the  Rules  and  Regulations,  47  CFR 
1.415,  interested  persons  may  file 
comments  on  or  before  March  18, 1985 
and  reply  comments  on  or  before  April 
17, 1985.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file. 


'  FCC  81-97.  releused  Marrh  23.  VWl.  46  FR 
18!tB4 

'  This  19  commonly  referred  to  Hs  the    Safety 
Convention    or  "SOLaS".  TIA.S  <)700 

'  RTCM  was  then  a  Federiil  Advuory  Committee. 
|i  has  since  reorfjanized  and  hecome  a  private 
maritime  induslry  associdtion.  The  Sperry 
I'orporation  was  represented  on  the  RTCM  Special 
Committee  55 


*  See  Chapter  V.  Regulation  12(oJ. 

*  Chapter  V.  Regulation  12(h]  of  SOLAS  requires 
•hips  of  10.000  gross  tonnage  to  have  two  radar 
installationt. 

*  The  petition  requests  that  {  83.465(e)  be 
amended.  However,  the  Section  was  renumbered 
B3.4e5(b)(4)  in  the  Report  and  Order  in  PR  Docket 
No.  84-29,  FCC  84-583,  released  November  29, 1984, 
49  FR  48187. 


and  provided  that  the  fact  of  thfe 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

8.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Rules  and  Regulations. 
47  CFR  1.419,  formal  participants  shall 
file  an  original  and  5  copies  of  their 
comments  and  other  material. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  D.C. 

9.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rule  making 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
arguments)  between  a  person  outside 
the  Commission  and  a  Commissioner  or 
a  member  of  the  Commission's  Staff 
which  addresses  the  merits  of  the 
proceeding.  Any  person  who  submits  a 
written  ex  parte  presentation  must  serve 
a  copy  of  that  presentation  on  the 
Commission's  Secretary  for  inclusion  in 
the  public  file.  Any  person  who  makes 
an  oral  ex  parte  presentation  addressing 
matters  not  fully  covered  in  any 
previously-filed  written  comments  for 
the  proceeding  must  prepare  a  written 
summary  of  that  presentation;  on  the 
day  of  oral  presentation,  that  written 
summary  must  be  served  on  the 
Commission's  Secretary  for  inclusion  in 
the  public  file,  with  a  copy  to  the 
Commission  official  receiving  the  oral 
presentation.  Each  ex  parte  presentation 
described  above  must  state  on  its  face 
that  the  Secretary  has  been  served,  and 
must  also  state  by  docket  number  the 
proceeding  to  which  it  relates.  See 
generally,  Section  1.1231  of  the 
Commission's  rules  47  CFR  1.1231. 

10.  Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  of  1980,  5 
U.S.C.  605(b).  we  certify  that  the 
proposed  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  This  rule  proposes  to  relieve  a 
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burden  for  manufacturtTS  of  rndrtr  listnl 
on  larjje  vessels.  Elimination  of 
reliability  tests  will  be  more  convenient 
and  may  slightly  reduce  equipment 
costs,  and  no  substantial  economic 
impact  on  any  entity  is  expected 

11.  The  prof)osals  continued  herein 
have  been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements:  they  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

12.  It  IS  ordered.  That  a  copy  of  this 
Notice  of  Proposed  Rule  Making  shdll  be 
sent  to  the  Chief  Counsel  for  Adv  oc  at  y 
of  the  Small  Business  Administration 

13.  Regarding  questions  on  this  matter 
contact  Nicholas  G.  Baqnato.  I'n2'6.'!2- 
7175. 


(Sees,  4.  3«J3,  48  st,it  .  ns  dr-i. 
4-  use   1>».  303) 


.!.■'<     I(».<>     lilMJ 


Ktderal  Cummunu.uii'ms  Ccimmission. 
W  illiam  |.  Tricarico, 

St  c  rt'icirv 

Appendix 

PART  83— STANDING  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Part  83  of  Chapter  I  of  T:tif  47  of  the 
C'ode  of  Federal  Regulations  is  propdsed 
to  be  amended  as  follows 

§83.465    I  Amended  I 


1985 


removing  paragraph  (i.l|4) 

ire  Doc.  85-iytt5  Filed  l-24-H.'i   H-IS 
8IUJN0  COOC  «71»-01-M 


Hlllj 


UM 
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This   section   of   the   FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  arvj 
investigations,  committee  meetings,  agency 
decisions  and   rulings,   delegations  of 
authonty,   filing  of   petitions   and 
applications  and  agency  statements  of 
organization   and   functions   are  examples 
of  documents   appeanng   in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Government  Processes; 
Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  No.  92-463), 
notice  is  hereby  given  of  a  meeting  of 
the  Committee  on  Governmental 
Processes  of  the  Administrative 
Conference  of  the  United  States,  to  be 
held  at  1:30  p.m.  on  Friday,  February  1, 
1985.  in  Room  4426,  Department  of  the 
Treasury,  15th  Street  &  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
discuss  research  projects  before  the 
committee.  Professors  Barry  Boyer  and 
Errol  Meidinger  of  the  State  University 
New  York  at  Buffalo  will  present  their 
draft  report  concerning  lawsuits  brought 
by  citizens  under  the  federal 
environmental  laws. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should,  if  possible,  notify  the  Office  of 
the  Chairman  of  the  Administrative 
Conference  prior  to  the  meeting.  The 
committee  chairman,  if  she  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
committee  before,  durinjj,  or  after  the 
meeting. 

For  further  information  concerning 
this  meeting  contact  David  M.  Pritzker, 
Office  of  the  Chairman,  Administrative 
Conference  of  the  United  States,  2  120  L 
Street,  N.W.,  Suite  500.  Washington, 
D.C.  20037.  (Telephone:  202-254-7065.) 


Minutes  of  the  meeting  will  be  available 

on  request. 

Richard  K.  Berg, 

General  Counsel. 

January  23, 1985. 

[FR  Doc.  85-2032  Filed  1-24-85:  8:45  am] 

BILUNO  CODE  tllO-HI-M 


DEPARTMENT  OF  AGRICULTURE 

Office  of  ttie  Secretary 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(8),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM,  Room  404-W  Admin. 
Bldg.,  Washington,  D.C.  20250,  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to;  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  D.C.  20503,  ATTN:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 


promptly,  you  should  advise  the  OMB 
De:sk  Oincer  of  your  intent  as  early  as 
possible. 
Extension 

•  A^^ricultural  Marketing  Service 

Regulations  Governing  the  Inspection 
and  Grading  of  Manufactured  or 
Processed  Dairy  Products — 
Recordkeeping 

Recordkeeping 

Businesses  or  other  for-profit;  2,362 
hours:  not  applicable  under  3504(h) 

Richard  Webber.  (202)  447-7473 

•  Agricultural  Stabilization  and 
Conservation  Service 

Feed  Grain,  Rice.  Cotton,  and  Wheat 

Regulations,  7  CFR  Part  713 
ASCS  503,  658,  and  658-1 
Annually 
Farms;  328,000  responses;  60,667  hours; 

not  applicable  under  3504(h) 
Bill  Harshaw,  (202)  382-9878 

•  Foreign  Agricultural  Service 

Regulation-Financing  Commercial  Sales 

of  Agricultural  Commodities  Under 

Title  I,  Pub.  L.  480 
On  occasion 
Businesses  or  other  for-profit;  939 

responses;  964  hours;  not  applicable 

under  3504(h) 
James  Chase,  (202)  447-5780 

•  Rural  Electrification  Administration 

Request  for  Approval  to  Sell  Capital 

Assets 
REA  369 
On  occasion 
Small  businesses  or  organizations;  260 

responses;  780  hours;  not  applicable 

under  3504(h) 
Charles  R.  Weaver,  (202)  382-1900 

New 

•  Animal  and  Plant  Health  Inspection 
Service 

Request  for  Compensation  for  Articles 
Destroyed 

PPQ751 

On  occasion 

Individual  or  households;  State  or  local 
governments;  Farms;  Businesses  or 
other  for-profit;  1,000  responses;  250 
hours;  not  applicable  under  3504(h] 

N.E.  Bedessem.  (301)  436-5533 
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Revision 

•  Animal  and  Plant  Urnlth  Inspection 
StTvice 

9CFR85  Pseudorahiis 
Recordkeeping.  On  octMsinn 

F.irms:  Businesses  or  other  for-profit: 
75.000  responses;  13.275  hours;  not 
.ipplirnble  under  3.<m(h) 

I.VV  Schnurrer.herycr,  (  (III  I  l.it.-h-J.r 

•  A^ncu/tura/  .\fi:rkt't:ni;  S>  rvice 

7  CFR  Pdrt  5^).  Regulations  Governinj? 

the  Inspection  of  Ry^s  rtnd  Fg.g 

Products 
On  occasion:  Monthly;  Quarterly;  Semi- 
annually: Annually,  Daily. 

Recordkeepini^ 
l'Y-38. -155. -15H, -:i4  -IIZ   -^40.  ,ind 

518-1 
Ikismt'sses  or  other  for-pr.,'lit.  Small 

businesses  or  oryanizatnip.s;  52.371 

responses,  29.248  hours,  not 

applicable  under  3')()4|h| 
Merline  L  .Nichols,  [r  .  (202)  447-3506 

•  .\s'ru:ultural  Stahilizatinn  and 

Ci>nsf'rvatii.>n  Scrwce 

lobacco  Marketing  Quota  Ktgiilation!* — 

7  CFR  723.  724.  725.  72fi 
ASCS  364  and  378.  MQ  7f>-i.  -a 
Recordkeeping,  On  orrasion.  V\eekly, 

Annually 
Individuals  ur  households.  F,:rms.  Sm.ill 

businesses  or  nrganizatiuns;  5.372 

responses.  1,240  hours;  not  applicable 

under  3504(h) 
lav  S.  Poole.  (202)447-^715 

•  Statistical  Reporting  Sen  ice 

Rice  Production  and  Stocks 
On  occasion:  Monthly;  Annually 
Farms;  Businesses  or  other  for-profit, 

12.036  responses;  2.8<W  hours  not 

applicable  under  35()4(h) 
Lee  Sandbcrg,  (202)  44:'-fiHJil 
|.inu.iry  18.  mtt5 
Don  Hulcher, 

Acting  Departmental  Clearvnctt  Officer 
[FR  Doc  85-19(W  Filed  1-24-H.t  R  45  am) 
nujNQ  cooe  Mt(H)i-ii 


Animal  and  Plant  Health  Inspection 
Service 

(Docket  No.  84-3651 

Extension  of  Comment  Period  on  Draft 
Trifly  Environment  Impact  Statement 

agency:  Animal  and  Plant  Health 
Inspection  Service.  I'SD.A. 
ACTION:  Notice 


summary:  This  document  provides 
notice  that  the  opportunity  for  public 
comment  on  a  draft  Environmental 
Impact  Statement  (EIS)  on  proposals  to 
eradicate  the  Mediterranean  Fruit  Fly, 


the  Oriental  Fruit  Fly  and  the  Melon  Fly 
in  Havsaii  USDA-APHIS-DFIS  8.5-1)  has 
been  extended  by  sixty  days  until 
.M.irch  26,  IWS.  The  draft  FiS  was 
prepared  by  the  C^onHortuirn  for 
International  Crop  Protertn'n  fur  tlit 
Animal  and  Plant  Health  in.spection 
Service.  V  S  Di'partnient  of  .Aqnculture. 

DATE:  V\'ritt(n  i  omnieiits  coni  erninjij  the 
draft  F.IS  must  be  received  on  or  before 
.Marr  h  26,  l')H5 

ADDRESSES:  U  ritlfri  inniiiieiits 
concerning  the  drrift  F.IS  should  be 
subnii'ted  to  Thomas  O  C.essrl. 
U;re(  ■  )r  K.'w'Ml.itMrv  Coordination  Staff 
Anin;.il  ,v.\A  Pl.irit  llr.ilth  In.spection 
Service.  US.  Department  of  Agriculture 
Room  ~2(t.  Feder.il  Building.  6505 
Bell  rest  Ro.id.  Hyattsville.  MD  20~H2 
Written  comments  receuecJ  may  be 
inspected  at  Room  728  of  the  Federal 
Building  between  8am  and  4  30  p  m  . 
Monday  through  Friil.iy.  exci  pt 
holidays, 

FOR  FURTHER  INFORMATION  CONTACr. 

Fdward  J,  Stubbs.  Senior  Sl.iff  Officer. 
Field  Operations  Supfiort  St, iff.  I'Kint 
Prote(.tion  and  Quarantine.  Anim.il  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture.  Room  663. 
Federal  Building.  6505  Belrrest  Road. 
Hyattsville.  .MD  20782.  301-;36-8295. 
Copies  of  the  draft  Trifly  FIS  are 
available  upnn  request  at  this  samp 
ttddress. 

SUPPLEMENTARY  INFORMATION:  On 

December  6.  19B4.  the  United  States 
Department  of  Agriculture  (referred  to 
fielow  a.s  "Department")  announi  ing  the 
avail.ibility  of  a  draft  environmental 
impact  statement  (EIS)  on  proposals  to 
eradicate  the  Mediterranean  Fruit  Fly. 
the  Oriental  Fniit  Fly.  and  the  Melon  Fly 
from  Hawaii.  The  notice  announced  that 
Copies  of  the  draft  EIS  were  available 
upon  request  and  that  comments  would 
be  accepted  on  the  draft  EIS  until 
January  16.  1985.  Due  to  unforeseen 
delays  in  having  the  draft  EIS  printed 
and  distributi'd.  sufficient  copies  of  the 
dr.ift  EIS  Wire  not  available  for  public 
distribution  until  I,inuary  14.  1985. 

Copies  of  the  draft  EIS  are  now 
available  upon  request  (See  "FOR 
FURTHER  INFORMATION  CONTACT")    In 

order  to  provide  an  opportunity  for 
public  participation  in  the  development 
of  the  final  EIS,  the  period  of  time  for 
receiving  comments  on  the  draft  EIS  has 
been  extended  by  sixty  days,  until 
March  26.  1985.  Comments  on  the  draft 
EIS  are  invited  from  all  interested 
memtjers  of  the  public,  from  State  and 
local  agencies  which  administer  plant 
pest  control  regulatory  programs  or  are 
authorized  to  develop  and  enforce 


environmental  standards,  and  from 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  n.ntion.il  program  issue  or 
environmental  impact  that  should  be 
(bs(  iissed  in  the  final  EIS. 

Ilniie  ,it  \V,(shin>;l(in.  D  V.  .  this  18lh  day  of 
(.■•iii.iry  I'tH.T 
Harvey  L.  Ford. 

Uff'u'y  AJinmislniiur.  f'innt  I'rolt'i  liun  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Sen  ice. 

jFR  Doc.  85-1842  Filed  1-24-85.  H  43  dnij 
BILLING  CODC  3410-14-M 


Animal  and  Plant  Health  Inspection 
Services 

(Docket  No.  84-1201 

Bird  Quarantine  Facilities 

The  Deputy  Administrator  for 
Veterinary  Services  has  determined  that 
adequate  personnel  are  available  to 
provide  services  for  seven  addition:il 
privately  operated  bird  quarantine 
facilities  m  Miami.  Florida.  This 
document  announces  that  applications 
for  selection  for  consideration  for 
approval  of  these  privately  operated 
turd  quarantine  facilities  may  now  be 
suf)mitted.  In  order  to  be  selected  for 
ctmsideration.  applications  must  be 
received  by  the  Import/Export  Animals 
and  Products  Staff,  VS.  APHIS,  USDA, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  on  or  before 
March  26,  1985. 

This  action  is  taken  pursuant  to  the 
regulations  in  9  CFR  92.11(0(5)  (referred 
to  below  as  the  regulations)  which  were 
recently  established  (See  48  FR  46355- 
463.58,  49  FR  970ft-9711)  and  which  set 
forth  provisions  for  selection  of 
applicants  for  consideration  for 
approval  of  privately  operated  bird 
quarantine  facilities. 

The  regulations  in  8  92.11(fl(5)(i) 
provide  the  following  with  respect  to  the 
number  of  applications  that  may  be 
submitted; 

If  thrre  18  mure  than  one  announced 
opcninx  al  u  port  of  entry,  an  applicant  may 
submit  more  than  one  application  but  may 
not  submit  more  applications  than  the 
number  of  announced  openings. 

Accordingly,  applicants  may  submit 
up  to  seven  applications  for  Miami. 

The  regulations  in  $  92.11(n(5)(i)  also 
provide  the  following  requirements  for 

applications; 


'  VS  Form  I'-U  ib  avail.ihle  from  the  Iniporl/ 
K\p<)rt  Animdls  and  ProducU  Staff,  VS.  APHIS, 
rSUA,  f-Vderal  Building,  6505  Belcrest  Roai 
IKHMn:lle   MD  20782. 
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An  applicant  shall  submit  a  completed  VS 
Form  17-11,'  "Application  for  Approval  of 
Quarantine  Facilities  for  Birds,"  or  shall 
submit  a  document  which  states  that  it  is  an 
application  for  approval  of  a  quarantine 
facility  for  birds  and  which  includes  the 
following  information  (the  same  as  that 
called  for  by  VS  Form  17-11): 

(A)  Applicant's  name,  address,  and 
telephone  number 

(B)  Status  of  applicant,  such  as  individual, 
partnership,  or  corporation  (if  incorporated, 
include  State  where  incorporated  and  date  of 
incorporation); 

(C)  Name,  title,  and  address  of  intended 
operators,  partners,  officers,  directors, 
holders  or  owners  of  10  per  centum  or  more 
of  voting  stock,  and  employees  in  a 
managerial  or  executive  capacity; 

(D)  (Optional)  Address  where  the  bird 
qimrantine  facility  will  be  located; 

(E)  (Optional)  A  drawing  of  the  floor  plan 
for  the  facility  showing  the  location  of  bird 
huhjmg  ari:as.  equipment  storage  areas,  office 
areas.  r!otfi';s  storage  and  change  areas,  feed 
storage  aiL'.is.  necropsy  room  (showing  entry 
and  refrigerdtion),  washing  areas  for 
equipment,  shower  areas,  ventilation 
arrangements,  and  entries  and  exits; 

(F)  (Optional)  Whether  the  water  source  of 
thf  facility  will  be  public  or  private; 

(G)  (Optional)  Whether  disposal  of  waste 
from  the  facility  will  be  by  sewer  or 
incinprator.  or  both: 

(H)  Whether  priority  status  is  requested, 
and.  if  so,  the  extenuating  circumstances 
relied  on  for  such  request;  and 

(I)  Dale:  certification  by  signature  of  the 
intended  operator,  partner,  or  officer  and 
title  of  such  individual  after  the  following 
language:  "Application  is  hereby  made  for 
approval  of  a  USDA  Approved  Quarantine 
Facility  for  bird  importations.  I  certify  that 
the  information  provided  herein  is  true  and 
correct  to  the  best  of  my  knowledge  and 
belief,  and  agree  to  comply  with  the 
applicable  regulations  in  9  CFR  Part  92  " 

In  addition,  the  regulations  in 
§  9;i.l  1(f)(5)  (ii)  through  (vi)  provide  the 
following  procedures  for  consideration 
for  approval  of  privately  operated  bird 
quarantine  facilities: 

(ii)  If  the  number  of  applications  for  bird 
quarantine  facilities  at  a  specified  port  of 
entry  does  not  exceed  the  number  of 
announced  openings,  each  application  shall 
be  considfred  for  approval  of  a  facility  at 
that  port  of  entry. 

(iii)  If  the  number  of  applications  for  bird 
quarantine  facilities  at  a  specified  port  of 
entry  exceeds  the  number  of  announced 
openings,  priority  status  for  selection  shall  be 
given  to  applications  from  operators  of 
currently  approved  facilities  who  request  to 
transfer  operations  from  a  facility  at  a  port  of 
entry  where  they  currently  operate  to  a 
facility  at  a  port  of  entry  specified  in  the 
announcement  if  the  Deputy  Administrator, 
Veterinary  Services,  determines  that  there  is 
a  change  in  circumstances  beyond  the  control 
of  the  operator  which  makes  it  impractical  to 
continue  operations  at  the  currently  approved 
facility,  such  as  termination  of  services  from 


a  Government  agency  or  termination  of 
services  from  airlineB.  The  following 
procedures  shall  apply  for  selection  for 

consideration  of  applications  eligible  for 
priority  status  at  a  specified  port  of  entry: 

(A)  If  the  number  of  applications  eligible 
for  priority  status  does  not  exceed  the 
number  of  announced  openings,  each 
application  eligible  for  priority  status  shall  be 
considered  for  approval  of  a  facility  at  that 
port  of  entry. 

(B)  If  the  number  of  applicants  with  one  or 
more  applications  eligible  for  priority  status 
at  a  specined  port  of  entry  is  fewer  than  the 
number  of  openings  but  the  number  of 
applications  eligible  for  priority  status 
exceeds  the  number  of  openings,  each 
applicant  with  one  or  more  applications 
eligible  for  priority  status  shall  first  be 
selected  for  consideration  for  approval  of  one 
facility  at  that  port  of  entry.  Then,  if  there  is  a 
sufficient  number  of  remaining  openings  at 
that  port  of  entry,  each  applicant  who 
submitted  two  or  more  applications  eligible 
for  priority  status  shall  be  selected  for 
consideration  for  approval  of  a  second 
facility.  However,  if  the  number  of  applicants 
who  submitted  two  or  more  applications 
eligible  for  priority  status  exceeds  the 
number  of  remaining  openings,  the  applicants 
to  l>e  selected  for  consideration  for  approval 
for  a  second  opening  shall  be  determined 
based  on  a  drawing.  The  proceeding  shall 
continue  in  this  manner  until  there  are  no 
more  openings. 

(C)  If  the  number  of  applicants  with  one  or 
more  applications  eligible  for  priority  status 
exceeds  the  number  of  announced  openings, 
each  of  these  applicants  (regardless  of  the 
number  of  applications  submitted)  will  be 
eligible  to  be  selected  for  consideration 
approval  of  no  more  than  one  new  facility  at 
that  port  of  entry,  and  the  selection  of  such 
applicants  to  be  considered  for  approval  shall 
he  determined  based  on  a  drawing. 

(iv)  The  following  procedures  shall  apply 
for  consideration  of  applications  not  included 
as  eligible  for  priority  status  if  one  or  more 
openings  remain  for  bird  quarantine  facilities 
at  a  specified  port  of  entry  after  all 
applications  eligible  for  priority  status  have 
been  selected  for  consideration  (applicants 
selected  for  consideration  for  approval  based 
on  priority  status  are  not  eligible  to  be 
considered  under  these  provisions  for 
remaining  openings  in  the  same  drawing  in 
which  they  received  priority  status): 

(A)  If  the  number  of  applicants  is  fewer 
than  the  number  of  remaining  openings  but 
the  number  of  applications  exceeds  the 
number  of  remaining  openings,  each 
applicant  shall  first  be  selected  for 
consideration  for  approval  of  one  facility  at 
that  port  of  entry.  Then,  if  there  is  a  sufficient 
number  of  remaining  openings,  each 
applicant  who  submitted  two  or  more 
applications  shall  be  selected  for 
consideration  for  approval  of  a  second 
facility.  However,  if  the  number  of  applicants 
who  submitted  two  or  more  applications 
exceeds  the  number  of  remaining  openings, 
the  applicants  to  be  selected  for 
consideration  for  approval  for  a  second 
opening  shall  be  determineed  based  on  a 


drawing.  The  proceeding  shall  continue  in 
this  manner  until  there  are  no  more  openings. 

(B)  If  the  number  of  applicants  exceeds  the 
remaining  number  of  announced  openings,  an 
applicant  (regardless  of  the  number  of 
applications  submitted  by  such  applicant) 
will  be  eligible  to  be  selected  for 
consideration  for  approval  of  no  more  than 
one  new  facility  at  that  port  of  entry,  and  the 
selection  of  such  applicants  to  be  considered 
for  approval  shall  be  determined  based  on  a 
drawing. 

(iv)  If  a  drawing  is  to  be  held,  the 
participants  in  the  drawing  shall  be  notified 
by  registered  or  certified  mail  of  the  date, 
place,  and  time  of  the  drawing  so  that  they 
may  attend;  however,  attendance  by 
participants  is  not  required. 

(vi)  Applicants  selected  for  consideration 
for  approval  of  a  bird  quarantine  facility  shall 
be  notified  of  such  selection  by  registered  or 
certified  mail.  As  a  condition  of  approval  as  a 
bird  quarantine  facility,  the  facility  must 
comply  with  the  requirements  set  forth  in  this 
section  within  18  months  from  the  date  of 
notification.  The  Deputy  Administrator. 
Veterinary  Services,  may  refuse  approval  of 
any  bird  quarantine  facility  if  an  intended 
operator  or  a  person  responsibly  connected 
with  the  business  of  the  quarantine  facility  is 
or  has  been  convicted  of  any  crime  set  forth 
in  paragraphs  (f)(6)(ii)(B)  or  (f)(6)(ii)(C)  of  this 
section.  Before  a  decision  is  made  with 
respect  to  the  eligibility  of  any  facility  for 
approval,  a  personal  inspection  of  the  facility 
shall  be  made  by  a  Veterinary  Medical 
Officer  of  Veterinary  Services,  to  determine 
whether  it  complies  with  the  standards  set 
forth  in  this  section.  Approval  of  any  bird 
quarantine  facility  shall  be  contingent  on  a 
determination  made  by  the  Deputy 
Administrator.  Veterinary  Services,  that 
adequate  personnel  arc  available  to  provide 
services  required  by  the  facility  if  approved. 

Additional  provisions  concerning 
privately  operated  quarantine  facilities 
are  set  forth  in  9  CFR  92.11  (e)  and  (f). 
There  provisions,  among  other  things, 
contain  certin  minimum  requirements 
concerning  location,  construction, 
sanitation,  security,  and  operational 
procedures. 

FOR  FURTHER  INFORMATION  CONTACr. 

Dr.  Samuel  S.  Richeson,  Import/Export 
Animals  and  Products  Staff,  VS.  APHIS, 
USDA,  Room  843,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville.  MD  20782, 
(301)  436-8172. 

Done  at  Washington,  D.C.,  this  22nd  day  of 
January  1985. 
K.R.  Hook, 

Acting  Deputy  Administrator,  Veterinary 
Services. 
[FR  Doc.  85-1962  Filed  1-24-85;  8:45  am) 
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IDodraf  Ns.M-1221 

norw  rToiBcnon  csi  uirau  uwwtQntnmo 
Oiiaittod  Peraon  (OOP)  Progrins  and 
Licensed  OOP's 

Curn'ction 

In  FR  Doc.  85-623  beginning  on  page 
1096  in  the  issue  of  Wednesday,  January 
9. 1985.  make  the  following  corrections 

On  page  1097.  first  column,  in  the 
entry  for  "(ii)  Arizona",  "Streere"  should 
have  read  "Steere".  In  the  third  column. 
in  the  entry  for  "(xx)  Washington",  first 
line,  "Bickform"  should  have  read 
"Bickford".  Also  in  the  third  column,  in 
the  entry  for  "(v)  Tennessee",  fifth  line. 
"Kinmoiu"  should  have  read 
"Kinunons". 


aVtt.  RIGHTS  COMMISSION 

Illinois  AdviaoiY  Committee;  Agenda 
and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Illinois  Advisory 
Committee  to  the  Commission  will 
convene  at  11:00  a.m.  and  will  end  at 
2:00  p.m.,  on  February  1. 1985,  at  U.S. 
Commission  on  Civil  Rights  Regional 
Office.  230  S.  Dearborn,  Room  3280, 
Chicago,  Illinois.  The  purpose  of  the 
meeting  is  for  the  newly  rechartered 
Committee  to  review  work  underway 
and  plan  the  program  for  the  remainder 
of  the  year. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Midwestern  Regional  Office  at  (312) 
393-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

DHled  a(  WMhingtoo.  DC.  {anuary  16, 
1985. 
B«rt  Silver. 

Asmstant  Staff  Dirrclor  for  Regional 
Programs. 

|FR  Doc.  85-1902  Filed  1-24-85:  8:45  am| 

MLUNQ  cooc  •n^-•^-m 


Mississippi  Advisory  Committee; 
Agenda  and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rigljts. 
that  a  meeting  of  the  Mississippi 
Advisory  Committee  to  the  Commission 
will  convene  at  3:30  p.m.  and  will  end  at 
6:30  p.nu.  on  February  21. 1985.  at  the 
Walthall  Hotel,  225  East  Capitol  Street, 


Longstreet  Room.  Jackson.  Mississippi. 
The  purpose  of  the  meeting  is  to 
formulate  plans  for  a  community  forum 
on  redistricting  in  Mississippi. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson  Mary 
Ramberg.  or  Bobby  Doctor  of  the 
Southern  Regional  Office  at  (404)  221- 
4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D  C.  January  17. 
1985 

B«rt  Siiv«r. 

Assistant  Staff  Director  for  Rfyional 
ProftrarriM. 
(FR  Doc.  85-1905  Filed  1-24-65:  8:45  am) 

BIUJMQ  COOC  UM-01-M 


Tennessee  Advisory  Committee; 
Agenda  and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Tennessee 
Advisory  Committee  to  the  Commission 
will  convene  at  4:00  p.m.  and  will  end  at 
7:00  p.m.,  on  February  15. 1965.  at  the 
Marriott  Hotel,  1  Marriott  Drive,  {ackson 
Room.  Nashville,  Tennessee.  The 
purpose  of  the  meeting  is  to  formulate 
plans  for  a  community  forum  on  civil 
rights  issues  in  Eastern  Tennessee. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson  James 
Blumstein.  or  Bobby  Doctor  of  the 
Southern  Regional  Office  at  (404)  221- 
4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  January  17, 
l<i85. 

B«rt  Silver, 

Assistant  Staff  Director,  for  Rpgiona/ 

Programs. 

(FR  Doc  85-1904  Filed  1-24-85;  8:45  am] 

MUJNQ  cooc  Uas-Ol-M 


Utah  Advisory  Committee;  Agenda  and 
Public  Meeting 

Notice  is  herby  given,  pursuant  to  the 
provisons  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Utah  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p.m.  and  will  end  at 
10:00  p.m..  on  February  7, 1985.  at  the 
Howard  Johnson  Motor  Lodge,  122  W. 
South  Temple  Street.  Lisa  Room,  Salt 


Lake  City,  Utah.  The  purpose  of  the 
meeting  is  to  discuss  plans  for  future 
projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson 
Virginia  Kelson  or  William  Muldrow  of 
the  Rocky  Mountain  Regional  Office  at 
(303)844-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  January  18. 
1065. 

Bert  Silver. 

Assistant  Staff  Dire<  tor.  for  Regional 
Programs. 

(FR  Doc.  85-1903  Filed  1-24-85;  8:45  am) 
BIUJNOCOOC  UJS-OI-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

lA-401-0041 

Certain  Carton  Closing  Staples  and 
Staple  Machines  from  Sweden;  Early 
Determinations  of  Antidumping  Duties 

AQENCY:  International  Trade 
Administration/Import  Administration. 
Commerce. 

ACnOM:  Notice  of  Early  Determinations 
of  Antidumping  Duties. 

SUMMANY:  The  Department  of 
Commerce  has  conducted  early 
determinations  of  the  antidumping 
duties  to  be  accessed  upon  imports  of 
certain  carton  closing  staples  and  staple 
machines  from  Sweden.  For  one  of  the 
two  reviewed  exporters.  Grytgols  Bruks 
AB.  the  early  determinations  covers 
staples  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
October  25. 1963.  and  before  December 
14. 1983.  For  the  other  exporter.  Josef 
Kihlberg  Trading  AB.  the  early 
determination  cover  staples  and  staple 
machines  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
June  2. 1983,  and  before  December  14, 
1983.  These  determinations  will  also  be 
the  basis  for  the  cash  deposits  of 
estimated  antidumping  duties  on  future 
entries  of  such  merchandise  from  these 
companies. 

International  Staple  and  Machine 
Company,  the  petitioner,  requested  a 
hearing  which  we  held  on  October  25, 
1984. 

As  a  result  of  our  review  of  the 
comments  received,  we  have  adjuated 
the  margins  for  Kihlberg  frooi  our 
peliminary  calculations  in  this  review. 
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ram  RmrNCR  mroNMAnoN  contact: 

Arthur  N.  DuBois  or  Linnea  Bucher, 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington.  D.C.  20230; 
telephone:  (202)  377-1130/2923. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  December  20, 1983.  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (48  PR  56250)  antidumping  duty 
orders  on  certain  carton  closing  staples 
and  staple  machines  from  Sweden.  In 
accordance  with  the  orders,  the 
Department  directed  Customs  officers  to 
require  cash  deposits  of  estimated 
antidumping  duties  on  entries  of  the 
merchandise  pending  liquidation. 

On  December  12, 1983,  two  exporters, 
Grytgols  Bruks  and  )osef  Kihlberg, 
requested  that  the  Department  waive 
the  cash  deposit  requirements  and  make 
early  determinations  of  antidumping 
duties.  On  January  19, 1984,  we 
announced  in  the  Federal  Register  (49 
FR  2282)  that,  in  accordance  with 
section  736(c)  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  we  would  determine 
the  foreign  market  values  and  United 
States  prices  for  shipments  of  such 
merchandise.  We  waived  the  cash 
deposit  of  estimated  antidumping  duties 
pending  the  early  determinations  of 
duty.  On  march  19, 1984,  91  days  after 
the  publication  of  the  order,  we 
reimposed  the  cash  deposit 
requirements  set  out  in  the  order.  We 
have  now  completed  the  section  736(c) 
determinations. 

Scope  of  the  Determinations 

Imports  covered  by  these 
determinations  are  certain  carton 
closing  staples  in  strip  form  and  certain 
non-automatic  carton  closing  staple 
machines.  Carton  closing  staples  are  U- 
shaped  wide  crown  fastening  devices 
used  to  secure  or  close  the  flaps  of 
corrugated  paperboard  cartons.  They 
are  commonly  referred  to  as  wide-crown 
staples  and  are  available  in  either  50  or 
60  piece  sticks  of  2,000  or  2.500  per  box. 
Staples  are  made  of  steel,  most  often 
copper  coated  or  galvdnized.  Carton 
closing  wide  crown  staples  differ  from 
office,  desk  type,  and  other  industrial 
staples  primarily  in  the  width  of  the 
crown  and  wire  dimensions.  Carton 
closing  wide  crown  staples  have  crown 
widths  of  1 V*  inches  or  more.  The  wire 
cross-sectional  dimensions  vary  from 
0.037-0.040  inch  by  0.074-0.092  inch. 

Non-automatic  wide  crown  carton 
closing  staple  machines  use  the  wide 
crown  staples  described  above  and  can 
be  divided  into  two  categories,  hand- 


held top  closing  staple  machines  and 
free  standing  bottom  closing  machines. 

Such  staples  and  staple  machines  are 
currently  classifiable  under  items 
646.2000  and  662.2065,  respectively,  of 
the  Tariff  Schedules  of  the  United  States 
Annotated. 

These  determinations  do  not  cover 
fine-wire  staples  which  have  a  crown 
width  of  one  inch  or  less  and  have  wire 
cross-sectional  dimensions  of  0.030  inch 
by  0.045  inch  and  thinner.  These 
determinations  also  do  not  cover  heavy 
gauge  staples,  which  have  a  crown 
width  of  no  more  than  1  Mi  inches,  have 
cross-sectional  dimensions  from  0.035- 
0.063  inch  by  0.047-0.075  inch,  and  are 
not  used  for  carton  closing.  Any  staple 
machines,  gun  tackers,  hammer  tackers 
and  pneumatic  tackers  which  use  fme 
wire  or  heavy  gauge  staples  are  also  not 
covered  by  these  determinations.  These 
determinations  also  do  not  cover  any 
automatic  carton  closing  machines. 

For  Kihlberg  the  review  period  covers 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  June  2. 1983,  the  date  of  our 
preliminary  determinations  of  sales  at 
less  than  fair  value,  and  before 
December  14, 1983,  the  date  of 
publication  of  the  final  injury 
determinations  by  the  International 
Trade  Commission.  For  Grytgols, 
because  we  gave  the  company  a 
negative  preliminary  determination,  the 
early  determination  covers  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  October  25, 
1983,  the  date  of  publication  of  our  final 
determination  of  sales  at  less  than  fair 
value,  to  December  14, 1983. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price  as 
defined  in  section  772  of  the  Tariff  Act. 
Purchase  price  was  based  on  the  packed 
price  to  an  unrelated  purchaser  in  the 
United  States.  Where  applicable,  we 
made  deductions  for  U.S.  and  foreign 
inland  freight,  U.S.  customs  duties, 
ocean  freight,  marine  insurance, 
brokerage  charges  and  terminal  charges. 
No  other  adjustments  were  claimed  or 
allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  in 
accordance  with  section  773  of  the  Tariff 
Act.  Home  market  price  was  based  on 
the  ex-factory  packed  or  unpacked 
prices  as  appropriate.  We  made 
deductions,  where  appropriate,  for 
quantity  discounts  in  accordance  with 
9  353.14  of  the  Commerce  Regulations. 
We  also  made  an  adjustment  for 
differences  in  credit  terms  and  packing 


as  appropriate.  No  other  adjustments 
were  claimed  or  allowed. 

Analysis  of  Conunents  Received 

We  gave  interested  parties  an 
opportunity  to  submit  written  comments 
or  request  a  hearing.  At  the  request  of 
the  petitioner,  International  Staple  and 
Machine  Company,  the  Department  held 
a  public  hearing  on  October  25, 1984. 

Comment  1:  Kihlberg  end  one  of  its 
distributors  in  the  United  States,  Saico 
Inc.,  objected  to  our  preliminarily 
treating  certain  sales  between  them  as 
consignment  sales  with  SaIco  in  the  role 
of  an  agent  for  Kihlberg  and  thus  a 
related  party.  We  considered  treating 
these  transactions  as  exporter's  sales 
price  sales  since  the  price  may  not  have 
been  fixed  before  importation.  Both 
parties  content  that  they  are  not  related, 
that  there  is  no  ownership  or  agency 
relationship,  that  the  price  is  fixed  prior 
to  importation  and  that  we  should 
consider  the  sales  as  purchase  price 
transactions.  They  further  state  that 
Salco  is  an  independent  distributor 
handling  many  lines  of  merchandise. 
Kihlberg  has  no  knowledge  or  control  of 
Salco's  customers,  business  practices, 
warranties  or  credit  policies  and,  in  any 
event,  the  agreement  in  contention  has 
not  been  in  force  since  1974.  Even  when 
the  agreement  was  in  force  it  was  not  an 
agency  agreement  but  simply  a  deferred 
payment  arrangement. 

Department's  Position:  We  agree.  We 
have  determined  that  the  prices  at 
which  the  merchandise  was  agreed  to  be 
purchased  were  set  prior  to  importation 
and  that  the  contract  between  Kihlberg 
and  Salco  is  no  longer  in  effect. 

Comment  2:  The  petitioner  questions 
if,  in  determining  whether  to  permit 
quantity  discounts  under  S  353.14(b]  of 
the  Commerce  Regulations  in  the 
calculation  of  foreign  market  value,  the 
Department  aggregated  all  staple  types 
and  all  staple  machine  types  for  both 
Kihlberg  and  Grytgols  to  measure  what 
quantity  discounts  were  granted  for  at 
least  20  percent  of  the  sales  of  such  or 
similar  merchandise.  The  petitioner 
contends  that  the  Department  must 
determine  what  discounts  were  granted 
for  at  least  20  percent  of  each  distinct 
product  type  and  only  permit  downward 
adjustments  where  the  discounts  on 
individual  types  meet  the  20  percent 
test. 

Department's  Position:  Kihlberg  in  the 
home  market  sold  at  least  20  percent  of 
each  model  at  the  discount  that  we  used 
in  our  calculations.  For  Grytgols.  most  of 
its  sales  were  at  the  maximum  discount. 

Comment  3:  The  petitioner  questions 
whether  the  Department  verified 
Kihlberg's  granting  of  quantity  discounts 
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in  the  home  maritel  in  the  period  prior  to 
|une  1983. 

Department  s  Pusitiun:  We  did  verify 
the  existence  and  size  of  these  quiintity 
discounts  and  used  the  discounts 
applicable  to  each  period  in  our 
calculations. 

Comment  4:  The  petitioner  contends 
that,  because  of  Kihlberg  s  "consiRnmeni 
sales  "  through  Salco.  we  must  venfy 
Salco's  resale  data  b^ore  usin^  it  in 
exporter's  sales  price  calculatioas. 

Department's  Position:  We  now  do 
not  believe  that  these  were  consignment 
sales  but  rather  purchase  price  sales  to 
Salco.  Therefore,  we  have  not  used 
Salco's  resale  prices  in  our  calculations 
and  verification  is  unnecessary. 

Comment  5:  The  petitioner  argues 
that,  if  we  use  an  average  payment  time 
of  17.5  days  from  the  date  of  sale 
between  Salco  and  its  customers  to  the 
date  of  Salco's  payment  back  to 
Kihlberg,  for  the  merchandise  sold  under 
the  deferred  payment  arrangement,  then 
we  understate  the  true  credit  cost  to 
Kihlberg  of  these  sales.  The  petitioner 
believes  that  the  average  pHvment  time 
should  be  based  on  the  time  between 
Kihlberg's  shipment  to  SaU o  and  Salco's 
payment  to  Kihlberg. 

Department's  Pusiti(>n:  We  agree  ,ind 
have  recalculated  the  margins 
accordingly. 

Comment  6:  The  petitumer  stales  that 
we  erred  in  the  calculation  of  foreiyn 
market  value,  in  that  we  used,  for 
exporter's  sales  price  compansons.  the 
sales  prices  of  large  sales  with  the 
maximum  quantity  discount,  even 
though  Salco's  KSP  sales  to  its 
customers  in  the  United  Sliit«>«i  wen-  m 
smaller  quantities. 

Department's  Position:  This  is  moot 
because  we  have  now  determined  not  to 
use  for  U.S.  price  Salco  sales  to  its 
customers  but  rather  KihllH-rg's  sales  to 
SmIco. 

Comment  7:  The  petitioner  uintends 
that  we  should  determine  whether  the 
home  market  sales  by  (Irytaols  are 
sufficient  to  form  the  basis  for 
comparison  with  US,  .sales  duririR  the 
perirnl 

Deportment  s  Positniii   We  have 
determined  that  the  sales  m  Sweden  t»v 
CJrylgols  dunng  the  penod  were 
sufficient  to  meet  the  requirements  of 
I  .l.ivl  4  of  the  C;oinmert:e  Ke^ulations  in 
eslriblishing  foreign  market  v.tlue. 

Cunirrirnt  H:  The  pefitmner  (  (mttTida 
that  cost  data  suppled  by  Crytgols  was 
not  reliable  because  smaller  sized 
staples  had  greater  packing  and  material 
costs  than  larger  sized  staples. 

Depiirlment  s  Position  The 
petitioner  s  comment  is  moot  because 
we  did  not  use  model  C;B-B-12  in  our 
calculation  of  foreign  market  value. 


Comment  9:  The  petitioner  contends 
that  cost  data  supplied  by  GrytRols  was 
not  reliable  since  it  covered  the  periocl 
May  28  to  November  30.  1983.  rather 
than  the  review  period  0(  tuber  2.S,  19R.t. 
to  December  14.  1983 

Depcirtiiienl's  Positiun   \\v.  used  the 
must  recent  cost  data  available  from 
Ciry  tgols  during  our  review 

F.arly  Determination 

After  analysis  of  the  comments 
received  we  have  revised  the  proposed 
marjjins  for  staples  and  staple  machines 
for  Kihllwrg  and  we  determine  that  the 
following  margins  exist  for  the  penod 


Manuladursr '  e<ponar 


T 


'  <  I  .  «nan  Carton  Clo«rg  supi*s 
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30  31 
30  31 

rhe  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries 

Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  percentages  stated 
above  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Clustums  Service. 

Further,  as  provided  by  5  353.48(h)  of 
the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
haseci  on  the  above  margins  shall  be 
required  for  those  firms.  For  future 
entries  from  a  new  enporter  not  covered 
in  this  review,  whose  first  shipments 
occurred  after  l)eceml»er  IX  1983,  and 
who  IS  unrelated  to  any  reviewed  firm,  a 
(  rish  (lefKisil  of  3.48  percent  for  staples 
and  30.31  percent  for  staple  machines 
shall  l)e  required.  These  deposit 
re(|uircments  are  effective  for  all 
shipments  of  Swedish  staples  and  staple 
machines  entered,  or  withdrawn  fnim 
warehouse,  for  consiimplmn,  on  or  after 
the  date  of  (iiiliiu  a tion  i>f  this  notice  and 
sh-til  rern.iin  in  effect  until  public  ation  of 
the  linal  results  of  the  nf\\ 
administrative  review 

The  l)«-p<irtment  ciicnuraxes 
interesled  parties  to  review  the  publa. 
rt'i  Drd  and  submit  applications  for 
pr(ifei:live  orders  as  early  as  possible 
after  the  Department  s  receipt  of  the 
reqiifsteil  information. 

These  early  determinaitons  and  notice 
tire  m  accordance  with  section  736(c|  of 
the  Tariff  Act  (19  II  S.C.  lB73(e||  and 


§  353.49  of  the  Commerce  Regulations 
(19  CFR  353,49). 
,Man  F,  Hotmer, 

Deputy  Assistant  Serrftrtry  for  tr'pnri 

Administration 

{.inuHry  l.S   1985, 

|FR  Uoc  85-1932  Filed  l-:4-85:  8:45  am) 

BIUJNO  COOC  IStO-OS-M 


IA-461-0MI 

Titanium  Sponge  From  tba  U.SS.R; 
PreMmfciary  Resutts  of  Administrative 
Review  of  Antidumping  Finding 

agency:  International  Trade 
Administration/Import  Administration, 
Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antidumping 

Finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
anbdumping  finding  on  titanium  sponge 
from  the  USSR.  The  review  covers  the 
one  known  exporter  of  this  merchandise 
to  the  United  States.  Techsnabexport. 
and  the  period  August  1, 1982,  through 
[uly  31.  1983. 

Because  Techsnabexport's  response 
to  our  questionnaire  was  inadequate. 
the  Department  has  preliminarily 
determined  to  use  the  best  information 
otherwise  available  for  assessment  and 
estimated  antidumping  duties  cash 
deposit  purposes.  The  best  information 
otherwise  available  indicates  the 
existence  of  dumping  margins  during  the 
period  of  review. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results, 

EFFECTWI  date:  January  25.  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

C;  Leon  McNeill  or  John  R.  Kugelfflan, 
Office  of  Compliance,  International 
1  rade  Administration,  U.S.  Department 
of  Commerce.  Washington.  D.C.  20230: 
telephone:  (202J  377-3601. 

SUPPLEMENTARY  INFORMATION:  . 

Background 

On  May  14.  1984.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
::(i;t.T8|  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  titanium  sponge 
from  the  USSR,  (33  bH  12138.  August 
2ii.  1968)  and  announced  its  intent  to 
conduct  the  next  administrative  review 
As  required  by  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review 
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Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  titanium  sponge,  currently 
classifiable  under  item  629.1420  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

Titanium  sponge  is  chiefly  used  for 
aerospace  vehicles,  specifically  in  the 
construction  of  compressor  blades  and 
wheels,  stator  blades,  rotors,  and  other 
parts  in  aircraft  gas  turbine  engines. 

The  review  covers  the  one  known 
exporter  of  Soviet  titanium  sponge  to  the 
United  States.  Techsnabexport.  and  the 
period  August  1, 1982.  through  July  31, 
1983. 

Techsnabexport  failed  to  provide  an 
adequate  response  to  our  request  for 
information.  Therefore,  the  Department 
used  the  best  information  otherwise 
available  to  determine  the  assessment 
and  estimated  antidumping  duties  cash 
deposit  rates.  The  best  information 
otherwise  available  was  provided  by 
RMI  and  Timet.  U.S.  producers  of 
titanium  sponge,  and  the  U.S.  Customs 
Service. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that,  for  the 
period  August  1, 1982.  through  July  31, 
1983,  a  margin  of  87.02  percent  exists. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  after  the  date  of 
publication  of  this  notice  and  may 
request  disclosure  and/or  a  hearing 
within  10  days  of  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  45  days  after  the  date  of 
publication  or  the  first  workday 
thereafter. 

Any  request  for  an  administrative 
protective  order  must  be  made  no  later 
than  5  days  after  the  date  of  publication. 
The  Department  will  publish  the  final 
results  of  the  administrative  review 
including  the  results  of  its  analysis  of 
any  such  comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  by  §  353.48(b] 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
of  87.02  percent  shall  be  required  on  all 
shipments  of  Soviet  titanium  sponge 
entered,  or  withdrawn  from  warehouse. 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 


This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  I  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
January  18. 1985. 
Alan  F.  Hoiraer, 

Deputy  Assistant  Secretory  for  Import 
Administration. 

[FR  Doc.  85-1931  Rled  1-24-85;  8:45  am] 
WLUNO  CODE  W10-0»-ll 


Natfoml  Oceanic  and  Atmospheric 
Administration 

South  Atiantie  Fishery  Management 
Counefl;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  South  Atlantic  Fishery 
Management  Coimcil  will  convene  a 
public  meeting  in  Charleston,  SC, 
January  28-31. 1985,  to  discuss 
swordfish.  mackerel,  shrimp,  spiny 
lobster,  information  and  education 
activities,  and  other  fishery  management 
business.  A  detailed  agenda  will  be 
available  around  Januiuy  IB.  For  further 
information,  contact  David  H.  Gould. 
Executive  Director,  South  Atlantic 
Fishery  Management  Council.  1 
Southparic  Circle.  Suite  306,  Charleston. 
SC  29407;  telephone:  (803)  571-4366. 

Dated:  January  16. 1985. 
Roland  Flndi, 

Direct(fr,  Office  of  Fishery  Management, 
National  Marine  Fisheries  Service. 
[FR  Doc.  85-2044  Filed  1-24-85;  8:45  am] 

MLUMS  CODE  W10-2a-4i 


COMMITTEE  FOR  THE 
IMPL£MEffTATION  OF  TEXTII^ 
AGREEMENTS 

Announcing  Import  Limits  for  Certain 
Wool  and  Man-Made  FU>er  Textile 
Products,  Produced  or  Manufactured 
In  Taiwan 

January  22. 1985. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  {OTA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Custonu  to  be  effective  on  January  29. 
1985,  For  further  information  contact 
Eve  Anderson.  International  Trade 
Specialist  (202)  377-4212. 

Background 

Under  the  terms  of  the  bilateral 
agreement  of  November  18, 1982,  as 
amended,  concerning  cotton,  wool  and 
man-made  fiber  textile  products, 


produced  or  manufactured  in  Taiwan,  a 
decision  has  been  reached  to  convert  to 
specific  limits  in  1985  the  levels  for 
textile  products  in  Categories  438  [knit 
shirts  and  blouses).  605pt.  (thread 
valued  over  90i/pound).  652 
[underwear)  and  parts  of  659 
(swimwear,  bodysuits  and  body  shirts 
and  infants'  sets),  which  are  exported 
during  1985.  The  letter  to  the 
Commissioner  of  Customs  which  follows 
this  notice  establishes  the  new  specific 
limits. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3, 1983  (FR  19924).  December  14. 

1983  [48  FR  55607),  December  3a  1983 
[48  FR  57584).  April  4. 1984  (4^  FR 
13397).  June  28, 1984  (49  FR  26622).  July 
16. 1984  (49  FR  28754).  and  November  9. 

1984  (49  FR  44782), 

Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

January  22. 1985. 

Committee  for  tbe  ImpiaaieiitatkNi  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington.  D.C. 

Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  as  extended  on  December  15, 1977  and 
December  22, 1981;  pursuant  to  the  bilateral 
textile  agreement  of  Noveml>er  18. 1982. 
concerning  cotton,  wool  and  man-made  fiber 
textile  products  from  Taiwan;  and  in 
accordance  with  the  provisions  In  Executive 
Order  11651  of  March  3, 1972,  as  amended, 
you  are  directed  to  prohibit,  eH'ective  on 
January  29, 1985,  entry  into  the  United  States 
for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  wool  and  man- 
made  fiber  textile  products  in  the  following 
categories,  produced  or  manufactured  in 
Taiwan  and  exported  during  1985,  in  excess 
of  the  indicated  restraint  hmits: 


C«»9ory 


438 

605  pt"„ 

652 

659  pt».. 
658  pi « . 
BMpt* 


12-fno 


36.212  poiindi. 
1.00«.5S6  poundr 
1,332.500  dOMn. 
4,191.880  potddL 
1.484.448  doan. 
3.453,577  pounds. 


>  Ths  mtrainl  aniits  hsM  not  baan  v%ml»A  K>  riS«ct  any 
importi  nporwd  iflar  Oacamoar  31.  1884. 

>  In  Cangory  805.  amy  TSu&A  numiar  310.9140. 

•In  Cataoory  659.  only  TSoSA  nunban  378.2340. 
379  8100.  3793170,  379  9570.  383.1920,  383.8300. 
383  840a  383.2239  and  383  8256 

<ln  Category  659.  only  TSuSA  nmnbara  383.181S  and 
383  8022 

>ln  Categofy  859.  ontv  TSUSA  numbais  383^042. 
383.2350,  3«.8e50,  and  383  9261 


3586 


Federal  Register  /  Vol.  50.  No.  17  /  Friday,  )anuary  25,  1985  /  Notices 


5  0 


1  7 


2  5 


'The  levels  of  restraint  set  fcrlh  above  nre 
siihiecl  lo  dd|u8lrnenl  pursuant  to  the 
provisions  of  the  bilateral  asreement  of 
November  18,  1982.  whu.h  pniMcJe  in  pdri 
that  (1 )  Specific  limits  or  sutilimifs  may  be 
exceeded  by  certain  desisjnaled  pen  i-nlaKi's 
pruvidrd  a  corresponding  reilui  tin  ji 
e<^ui\alenl  square  yards  is  rrride  m  imf  or 
more  specific  limits  and  subhmiN  during  the 
same  axreemenl  year:  (J|  cerlfun  spH(  ific 
limits  and  sublimits  may  he  m(  rcased  fur 
carryforward,  if  agreed  in  consi:lidli(ins.  (3) 
and  administrative  arrangements  or 
adiustmenis  may  be  made  to  resolve 
problems  arising  in  the  implemfntation  of  the 
agreement  Any  appropriate  ad|ustments 
under  the  provisions  of  the  bilateral 
agreement,  referred  lo  above.  w;ll  be  made  In 
you  by  letter 

A  description  of  the  textile  categories  in 
terms  of  T  S  I'  S  .A   numbers  vvas  publ.shed  i:i 
the  Federal  Register  on  December  1).  19H2 
(47  PR  n57r)9|,  as  amended  on  .April  7,  lQ8:i  IM 
FR  nrSl.  .May  3.  19^3  148  FR  l'i«t:4) 
December  14,  1983  (48  FR  S.'.wri   Decemti.r 
.10.  19«,)  148  FR  57.^)841   April  4.  1484  149  FR 
IJ.)97),  |iine  J8.  19tt4  i49  FR  Jt^;JJ).  |uly  U>. 
I9H4  (49  FR  :h-'->4I   nrd  November  9.  1984  |49 
FR  44-HJI 

In  carrying  out  she  above  directions,  the 
Comnussioner  of  Ci.stums  fhouid  construe 
en'ry  into  the  I'nited  Stales  for  consumption 
to  in(.ludf  entry  for  ronsumplion  into  the 
(Commonwealth  of  Puerto  Rico 

The  (!nmmittee  for  the  Implenientalion  of 
Textile  .Agreements  has  detcrm:ned  that 
these  actions  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 
Walter  C  Lenahan. 

Chairman.  Committee  for  the  Iniplementatiun 
of  Textile  Agreements. 
|FR  Doc   85-193(J  Filed  1-24-fl.S;  8:45  am| 
WUJNG  COOC  3SI0-On-M 


Requesting  Public  Comment  on 
Bilateral  Textile  Consultations  With  the 
Government  of  the  Federative 
Republic  of  Brazil  Concerning  Men's 
and  Boys'  Wool  Sweaters  In  Category 
445 

I  tnii.iry  Zl.  1985 

On  Uf-cember  ,!1.  1464.  the  United 
States  Government,  under  Artn.le  ,t  of 
the  Arr<)n«f>ment  Rpj^drding 
International  Trade  in  Textiles, 
requested  the  Government  of  the 
Federative  Republic  of  Brazil  to  enter 
into  consultations  conifrning  exports  to 
the  L'nited  States  of  wool  textile 
products  in  Category  445.  proilm  ni  or 
manufactured  in  Brazil 

The  purpose  of  this  nutu  e  is  to  adv  ise 
that,  if  no  solution  is  agreed  upnn  in 
consultations  with  Brazil,  the  Committee 
for  the  Implementation  of  Textile 
Agreements  may  later  establish  limits 
for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  men's 
and  boy's  sweaters  in  Cate><ory  445, 


produced  or  manufactured  in  Brazil  and 
exported  to  the  L'nited  States  during  the 
tweUe-month  period  which  be^iin  on 
Ianuar>  1.  1985  and  extends  through 
Decemtier  31.  l'W5  at  a  level  of  22.954 
tiozen 

A  sunirr.,ir\  m,iri<.et  sLitcnicrit  fnilows 
this  notice 

Anyone  wishing  to  coniir.iTit  or 
provide  data  or  information  regardir.g 
the  treatment  of  wool  sweaters  in 
Category  445.  is  invited  to  submit  sui  h 
comments  or  information  in  ten  copies 
to  Mr   Walter  C   Lenahan.  Chairm.m. 
Committee  for  the  Implementation  of 
Textile  Aj^reements.  International  Tr,ii!e 
Administration,  U  S.  Department  of 
Commerce.  Washinjjton.  D  C  20i;:i() 
Because  the  exact  timing  of  the 
consultations  is  not  yet  cert.iin, 
comments  should  tie  submitted 
promptly   Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 
3UK1  L'  S   Department  of  Commerce. 
14'h  and  Constitution  .Avenue,  NVV  . 
VVashin>;ton.  D  C.  and  may  tie  olitained 
upon  written  request. 

Further  comment  may  be  invited 
reg.irding  particular  comments  or 
information  received  from  ttie  putilii 
which  the  Comniiltee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicilalina  of  comments 
regarding  any  aspect  of  the  ayretjinent 
or  the  implementation  thereof  is  not  d 
waiver  in  any  respect  of  the  exemption 
contained  in  5  USC.  (a)(1)  relating  to 
matters  whuh  i  (institute  "a  foreign 
aff.iirs  funi  !io;i  of  the  L'nited  States  " 
Walter  ("   l.endhan. 

Lnairnian.  Cumrrtiitee  for  the  Implementation 
of  Textile  Afireements. 

Brazil— MarlvHl  StalemenI 

Category  443  Men 's  ^  Boys'  Wool  Sweaters 

December  19«4 

US  imports  of  Category  445  from  Brazil 
were  27.918  dozen  during  the  year  ending 
October  1984  compared  with  only  4.151  dozen 
for  the  same  period  a  year  earlier  These  > 

imports  are  being  entered  at  duty-paid  valms 
well  below  the  I'  S   producer  prices  for 
comparable  sweaters 

Domestic  production  of  C.ilennry  445 
declined  17  percent  in  1983  Monthly  data  on 
shipments  of  men  s  sweaters  indicate  th.il 
production  was  down  in  19H4  Imports  dur,,'ig 
the  first  ten  months  of  I'>H4  were  up  41 
percent  from  the  same  period  m  1903  and  M 
percent  atiove  the  total  for  ihe  rei  ord  vc.ir  of 
1983.  The  ratio  of  impi.irts  to  domestic 
production  increased  froni  9()  percent  in  1962 
lo  112  percent  in  198,1 

FR  [Jmi    k.>  1h>*s  K;,.,i  l-.;4-HS  845  ami 

WLLINQ  COOC  lS10-Ofl-M 


Requesting  Public  Comment  on 
Bilateral  Consultations  With  the 
Government  of  the  People's  Republic 
of  China  Concerning  Category  434 
(Men's  and  Boys'  Other  Wool  Coats) 

l.inj.irv  2J,  19H,S 

The  Chairman  of  the  Committee  for 
the  Implement<ition  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.O   1 1651  of  March  3,  1972, 
as  amended,  has  issued  Ihe  directive 
pulilished  below  to  the  Commissioner  of 
Customs  to  be  effective  on  January  28, 
1^)84,  For  further  information  contact 
Diana  Bass  Solkoff,  International  Traiie 
Specialist  (202)  377-4212 

Background 

On  Decemt)er  28.  1984.  pursuant  to  the 
terms  of  the  Bilateral  Cotton,  Wool  and 
.Man-.Made  Fiber  Textile  Agreement  of 
August  19,  1983  between  the 
Governments  of  the  United  States  and 
the  People's  Republic  of  China,  the 
Government  of  the  United  States 
requested  consultations  concerning 
imports  into  the  United  States  of  men's 
and  boys'  other  wool  coats  in  Category 
434.  produced  or  manufactured  in  China 
and  exported  to  the  United  States.  A 
summai^  market  disruption  statement 
concerning  this  category  follows  this 
notice. 

A  description  of  the  textile  categories 
in  terms  of  T.SU.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13,  1982  (47  FR  55709).  as 
amended  on  April  7,  1983  (48  FR  15175], 
.May  3.  1983  (48  FR  19924),  December  14, 

1983  (48  FR  55607).  December  30.  1983 
(48  FR  57584),  April  4,  1984  (49  FR 
13397).  )une  28,  1984  (49  FR  26622),  July 
16.  1984  (49  FR  28754),  and  November  9, 

1984  (49  FR  44782), 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  this  category  under  the 
agreement  with  the  People's  Republic  of 
China,  or  on  any  other  aspect  thereof,  or 
to  comment  on  domestic  production  or 
availability  of  textile  products  included 
in  this  category,  is  invited  to  submit 
such  comments  or  information  in  ten 
copies  to  Mr,  Walter  C.  Lenahan, 
Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230,  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  sutjmitted 
promptly.  Comments  or  information 
sulimitted  in  response  to  this  notice  will 
tie  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100.  U.S.  Department  of  Commerce. 
14lh  and  Constitution  A'enue.  NW., 
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Washington.  DC.  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comment!  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

Pursuant  to  the  terms  of  the  bilateral 
agreement,  the  People's  Republic  of 
China  is  obligated  under  the 
consultation  provision  to  limit  its 
exports  to  the  United  States  of  this 
product  during  the  indicated  ninety-day 
period  to  the  following  amount: 


Calsgory 


90-dav  ka^m 


434  2992  donn  (Dae   28.  19e4-Mw   27.  1905). 

The  People's  Republic  of  China  is  also 
obligated  under  the  bilateral  agreement, 
if  no  mutually  satisfactory  solution  is 
reached  during  consultations,  to  limit  its 
exports  to  the  United  States  during  the 
twelvemonths  following  the  ninety-day 
consultation  period  to  the  following 
amount; 


Category 


12nno 


I  5.841  *»an  (M*  2>.  iWS-Mir.  27,  1986). 


The  United  States  Government  has 
decided,  pending  a  mutually  satisfactory 
solution,  to  control  imports  of  textile 
products  in  Category  434,  exported 
during  the  ninety-day  period  at  the  level 
described  above.  The  United  States 
remains  committed  to  finding  a  solution 
concerning  this  category.  Should  such  a 
solution  be  reached  in  consultations 
with  the  Government  of  the  People's 
Republic  of  China,  further  notice  will  be 
published  in  the  Federal  Register. 

In  the  event  the  limit  established  for 
Category  434  for  the  ninety-day  period  is 
exceeded,  such  excess  amounts,  if 
allowed  to  enter  at  the  end  of  the 
restraint  period  shall  be  charged  to  the 
level  (described  above)  defined  in  the 
agreement  for  the  subsequent  twelve- 
month period. 

SUPPLEMENTARY  MFOflMATtON:  On 
December  28, 1964  a  letter  to  the 
Commissioner  of  Customs  was 
published  in  the  Federal  Register  (49  PR 
50432)  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  which  established 
restraint  limits  for  certain  categories  of 


cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
the  People's  Republic  of  China  and 
exported  during  1985.  The  notice 
document  which  preceded  that  letter 
referred  to  the  consultation  mechanism 
which  applies  to  categories  of  textile 
products  under  the  bilateral  agreement, 
such  as  Category  434  which  is  not 
subject  to  a  specific  ceiling  and  for 
which  a  level  may  be  established  during 
the  year.  In  the  letter  published  below, 
pursuant  to  the  bilateral  agreement,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  apparel 
products  in  Category  434,  produced  or 
manufactured  in  the  People's  Republic 
of  China  and  exported  during  the 
indicated  ninety-day  period,  in  excess  of 
the  designated  level. 
Walter  C  Lenahan, 

Chairman,  Committee  for  the  implementation 
of  Textile  Agreements. 

China — Market  Statement 

Category  434— Men's  and  Boys'  Wool  Coats 
and  Jackets,  Other 

December  1964. 

U.S.  imports  of  Category  434  from  China 
increased  from  41B  dozen  in  1982  to  1.091 
dozen  in  1983.  Imports  for  the  first  ten  months 
of  1964,  7,674  dozen,  were  at  an  annual  rate 
of  9.206  dozen.  Janoary-October  1964  imports 
from  Oiina  were  up  812.5  percent  from  a  year 
earlier  year  ending  October  1984  imports 
were  up  842.2  percent.  This  substantial 
increase  in  imports  entered  into  a  U.S.  market 
which  was  already  disrupted  by  imports.  The 
imports  from  China  were  at  values  well 
below  the  U.S.  producer  prices  for 
comparable  garments.  China  surpassed  such 
traditional  suppliers  as  Yugoslavia,  Hong 
Kong,  Hungary,  Poland  and  Korea  to  achieve 
the  position  as  the  sixth  largest  supplier 
accounting  for  7.7  percent  of  the  total  imports 
of  Categoiy  434.  About  97  percent  of  the 
January-October  1984  imports  of  Category 
434  from  China  entered  during  the  August- 
October  period.  During  that  three-month 
period,  imports  were  at  an  annua!  rate  of 
29,684  dozen.  The  rapid  growth  and  low  price 
of  the  Category  434  imports  from  China  are 
disrupting  die  market  for  such  coats.  If 
imports  continue  at  the  August-October  rate. 
there  would  be  further  disruption  of  the 
market. 

January  22, 1985. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington, 
D.C. 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
In  Textiles  done  at  Geneva  on  December  20, 
1973.  as  extended  on  December  15, 1977  and 


December  22, 1981:  pursuant  to  the  Bilateral 
Cottoa  Wod  and  Man-Made  Fiber  Textile 
Agreement  of  August  19, 1983,  between  the 
Governments  of  the  United  States  and  the 
People's  Republic  of  China:  and  in 
accordance  with  the  provisions  in  Elxecutive 
Order  11651  of  March  3, 1972.  as  amended, 
you  are  directed  to  prohibit,  effective  on 
January  28. 1985,  entry  into  the  United  States 
for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  wool  textile 
products  in  Category  434.  produced  or 
manufactured  in  the  People's  Republic  of 
China  and  exported  during  the  indicated 
ninety-day  period,  in  excess  of  the  following 
level  of  restraint: 


Category 


ao-day  Irral  < 


434 2.992  (Dec.  28.  1984-M»  27.  1985) 

'  The  level  has  not  been  ad|usted  to  reDact  my  mpotls 
exported  alter  Dacambar  27.  t984 

Textile  products  in  Category  434.  which 
have  been  exported  to  the  United  States  prior 
to  the  first  day  of  the  indicated  ninety-day 
period  shall  pot  he  subject  to  this  directive. 

Textile  products  in  Category  434  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C  1448(b)  or  1484(aKl)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  h>e 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709],  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3, 1983  (48  FR  19924).  December 
14, 1983  (48  FR  55607),  December  30, 1983  (48 
FR  57584),  April  4, 1984  (49  FR  13397).  June  28, 
1984  (49  FR  26622).  July  16. 1984  (49  FR  28754). 
and  November  9, 1984  (49  FR  44782). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 
Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  85-1896  Filed  1-24-85;  8:45  am) 
BiLUNQ  cooc  siio-on-a 


Requesting  Public  Comment  on 
Bilateral  Textile  Consultations  With 
Uruguay  Concerning  Category  433 
(Men's  and  Boys'  Suit-Type  Coats) 

January  22, 1985. 

On  December  31, 1984,  the  United 
States  Government,  under  Article  3  of 
the  Arrangement  Regarding 
International  Trade  in  Textiles, 
requested  the  Government  of  Uruguay  to 
enter  into  consultations  concerning 
exports  to  the  United  States  of  men's 
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and  boys'  suit-type  in  cateRory  433. 
produced  or  manufactured  in  Uruguay. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  with 
the  Government  of  Uruguay  in 
consultations  during  the  si,xty-day 
period  which  began  on  Dec;emhrr  31. 
1984,  the  Committee  for  the 
Implementation  of  Textile  Agrecnu'Fit.s 
may  later  establish  a  limit  for  the  entry 
and  withdrawal  from  warehouse  for 
consumption  of  wool  textile  products  m 
Category  433.  produced  or  manufrfcturfii 
in  Uruguay  and  exported  to  the  United 
States  during  the  twelvemonth  period 
which  began  on  January  1,  1985  and 
extends  through  December  31.  1985  hI  a 
level  of  10,915  dozen. 

A  summary  market  statement  follows 
this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  this  category  is  invited 
to  submit  such  comments  or  information 
in  ten  copies  to  Mr.  Walter  C.  I.enahan 
Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
International  Trade  Administration.  U,S. 
Department  of  Commerce.  Washington, 
D.C.  20230.  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain. 
comments  should  be  submitted 
promptly. 

Comments  or  information  submitted 
in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue.  NW  . 
Washington.  DC.  and  may  lie  ohtdineii 
upon  written  request. 

Further  comment  may  be  incited 
regarding  particular  comments  or 
Information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  US.C.  (a||l)  relating  to 
matters  which  constitute  "a  foreign 
affairs  function  of  the  Llnited  States, 
Walter  C.  Lenahan, 

Chairman.  Coniniillee  for  thff  Implementation 
of  Ti' X  tile  Agreements 

Uruguay — Market  statement 

Category  4.U  Mm  s  fr  Bi  •%  a    l\ .  xil  Suit-  Type 
Coats 

December  1984. 

U.S.  imports  of  Calexory  4.(3  frum  t'riiKu.iv 
were  14.051  dozen  during  the  year  ending 
October  1984  compared  with  only  1.289  dozen 
a  year  earlier  Uruguay  was  the  third  largest 
supplier  during  the  first  ten  months  of  1984 
accounting  for  over  8  percent  of  total  imports 


These  imports  dre  demg  entered  at  duly  pHid 
values  well  below  the  U  S  producer  pru  es 
for  (  nnipdrnhle  wool  suit  type  r.oats  The 
ratio  of  imports  to  production  increased  from 
22  percent  in  1982  to  29  4  percent  in  19H3  The 
ratio  13  expel  ted  to  be  sut>st,inli<illy  higher  in 
1984,  since  imports  through  the  first  ten 
monin  of  1984  were  up  .SI  pertent  over  the 
Ianuar\-()('nt>er  H8,t  level 

|KR  I)i..;   H.Vin'M  Filed  1-24-85;  8:45  am| 
BH.LINQ  COOC  ]SIO-On-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  •ncorJa.'M.e  with  Sci  tion  10(a|(J)  of 
the  Federal  Advisory  Committee  .Act 
(Pub,  1,  92— Ih.i),  announcement  is  made 
of  the  following  Committee  Meeting: 

.Name  of  the  committee:  Army  Science 

Fi(.Hrd(.-\Sn) 

O.it.s  of  nieeicK  Wednesday  thru  Fridny. 
1  ^-1.5  Fef'r\i,iry  I'lH') 

Times  of  meeting  OHKVl^Dii  hours,  all  1 
d.iv  s  ;l!!oHedl 

I'l.ii  e   I' S  .Arniv  Keseun  h  and  1  eihnolngv 
l.at^^r.il.iries  iKTL),  Moffetl  Field.  Calif"'-ni,t 

.•Xger.da  The  Army  Si  lem  e  Bii,ird  Ad  ll.ic 
Subg^'iup  on  V  S  Arrry  RTL  Fffectivenoss 
Review  will  meet  to  g.ither  information  to 
begin  the  review  of  the  labs  to  ensure 
continued  excellence  by  providing 
independent  evaluation  on  problems  and 
iduses  of  deficiencies,  if  any  The  Sut)group 
will  receive  Command  briefings  and  conduct 
one  on  one  interviews  with  a  cross  Beciion  of 
the  sirtff  at  RTL  Headqimrters  and  at  the 
Aernmechanics  l.aborHlory,  then  will  discuss 
the  aforementioned  and  procedures  for 
conliniung  the  review  in  an  Flxecutive 
Session  This  meeting  will  be  closed  to  the 
pulilic  in  accordance  with  section  552t)(i:|  of 
Title  5.  L.'  S C.  specifically  subparagraph  (11 
the.-eof,  and  Title  5.  U  S  C.  Appendix  1, 
subsection  10(d)  The  classified  and 
nonclassified  mdtlers  to  be  discussed  are  so 
inextncatily  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASD 
Administrative  Officer.  Sally  Warner  may  be 
contacted  for  further  information  at  (202)  695- 
10.19  or  fi95-'(>4a 
Sally  ,\.  Warner. 

Admmistnjti  i  p  Officer.  A rmy  Science  BoanI 
jF'R  Doc  85-1882  Filed  1-24-^5  8  45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs  and  Energy 
Emergencies 

Atomic  Energy  Agreements;  Japan  et 
al^  Proposed  Subsequent 
Arrangements 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 


use.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
untier  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  |apan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
Between  the  Governmi  nt  of  the  United 
States  of  America  and  the  European 
.Atomic  Energy  Community  (EL'RATOM) 
Concerning  P('ar:efiil  I 'ses  of  Atomic 
Fnerxy,  as  amended. 

These  subsei.jueni  arrangements 
would  give  iipprov.il.  which  must  be 
obtained  under  the  above  mentioned 
agreements,  for  the  transfer  of  special 
nuclear  matcri.il  of  1  'n.led  States  origin 
from  Japan  to  FratM  e  or  to  the  LInited 
Kingdom  for  the  purpose  of 
reprocessing 

The  propcised  transfers  are  as  follows: 

(1)  288  irradiated  fuel  assemblies 

I  ontaming  53  (XX)  kilograms  of  uranium, 
enriched  to  1.13  percent  in  U-235.  and 
381  kilograms  of  plutonium  from  the 
Fukushima  Units  1  and  2  of  the  Tokyo 
Electric  Power  Co  .  Ltd  To  France; 

(2)  34  irradiated  fuel  assemblies 
containing  6.044  kilograms  of  uranium, 
enriched  to  0,84  percent  in  U-235.  and  52 
kilograms  of  plutonium  from  Shimane 
L'nit  1  of  the  Chugoku  Electric  Power 
Co..  Inc..  to  France;  and 

(J)  42  irradiated  fuel  assemblies 
containing  7,795  kilograms  of  uranium, 
enriched  to  0.99  percent  in  U-235.  and  63 
kilograms  of  plutionium  from  Shimane 
LInit  1  of  the  Chugoku  F^lectric  Power 
Co..  Inc..  to  the  United  Kingdom. 

The  foregoing  proposed  transfers  are 
designated  as  RTD  /EU(]A)-72.  7.3.  and 
74 

The  Department  of  Energy  has 
received  a  letter  of  assurance  from  the 
Government  of  Japan  that  the  recovered 
uranium  and  plutonium  will  not  be 
transferred  from  the  reprocessing  sites, 
nor  put  to  any  use,  without  the  prior 
approval  of  the  United  States 
Government. 

In  accordance  with  section  131  of  the 
.Atomic  Energy  Act  of  1954,  as  amended. 
It  has  been  determined  that  the  approval 
of  these  subsequent  arrangements  will 
not  be  inimical  to  the  common  defense 
and  security. 

These  subsequent  arrangements  will 
tttke  effect  no  sooner  than  fifteen  (15) 
days  after  the  date  of  publication  of  this 
notice,  and  after  fifteen  (15)  days  of 
continuous  session  of  the  Congress, 
beginning  the  day  after  the  date  on 
which  the  reports  required  by  section 
131  of  the  Atomic  Energy  Act  of  1954.  as 
amended  (42  U.S.C.  2160)  are  submitted 
to  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the 
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Commiltee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 

above  shall  run  concurrently. 

Daled:  January  18,  1985. 
For  ihe  Department  of  Ene.TJiy. 
George  |.  Bradley,  |r.. 

Deputy  A.<::tistunt  Secretory  for  Internationa/ 

A  ffoirx. 

[KR  Doc.  85-1899  Filed  1-24-85;  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

1  Docket  Nos.  ER8S-220-000,  at  ■!.] 

West  Texas  Utilities  Co.,  et  al.;  Electric 
Rate  and  Corporate  Regulation  filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  West  Texas  Utilities  Company 

|KR85-2.:0-'.XHii 
j.inuHry  16.  Vm^. 

The  filing  Company  submits  the 
fi)llowing: 

Take  notice  that  on  January  7, 1985, 
West  Texas  Utilities  Company  (WTU) 
tendered  for  filing  twenty  (20)  executed 
Delivery  Point  and  Service  Specification 
sheets  providing  for  changes  in 
conditions  of  service  under  Service 
Agreements  between  WTU  and  Brazos 
Electric  Power  Cooperative,  Inc., 
Cdleman  County  Electric  Cooperative, 
Inc..  Dickens  Electric  Cooperative.  Inc., 
Gate  City  Electric  Cooperative,  Inc.,  Rio 
Grande  Electric  Cooperative,  Inc.,  and 
Southwest  Texas  Electric  Cooperative, 
Inc..  executed  under  WTU's  FERC 
Electric  Tariff.  Original  Volume  No.  1. 
The  amendments  are  for  the  purpose  of 
either  providing  for  the  establishment  of 
a  new  delivery  point,  changing  delivery 
voltage,  changing  location,  or  for 
increasing  or  decreasing  the  stated 
maximum  contract  demand  at  certain 
existing  delivery  points. 

WTU  requests  that  the  60-day  notice 
requirement  be  waived.  Copies  of  the 
filing  have  been  sent  to  the  Public  Utility 
Commission  of  Texas  and  the  affected 
full  requirement  wholesale  customers. 

Comment  date:  January  31, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Idaho  Power  Company 

inoi.l>.;t  No.  F:R85-221-0001 
January  16.  1985. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  8, 1985, 
Idaho  Power  Company  (IdahoJ  tendered 
for  filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7, 1978,  a  summary  of  sales 


under  the  Company's  1st  Revised  FERC 
Electric  Tariff  Volume  No.  1  (Supersedes 
Original  Volume  No.  1)  during 
November,  1984,  along  with  cost 
justification  for  the  rate  charged.  This 
filing  includes  the  following 
supplements: 

Utah  Power  &  Light  Company.  Supplement  37 
Sierra  Pacific  Power  Company,  Supplement 

33 
Montana  Power  Company,  Supplement  32 
Portland  General  Electric  Company, 

Supplement  30 
Southern  California  Edison  Company.   - 

Supplement  24 
Washington  Water  Power  Company, 

Supplement  25 
Puget  Sound  Power  &  Light  Company, 

Supplement  11 
Pacific  Gaa  &  Electric.  Supplement  5 

Comment  date:  January  31, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Boston  Edison  Company 

(Docket  No.  ER85-224-0001 
January  18,  1985. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  8, 1985, 
Boston  Edison  Company  (Edison) 
tendered  for  filing  an  agreement  for  the 
exchange  of  power  between  Edison  and 
Commonwealth  Electric  Company  of 
Wareham,  Massachusetts 
(Commonwealth). 

Edison  states  that  under  the 
agreement,  the  parties  could  negotiate 
daily  power  exchanges  involving  Edison 
fossil  fired  units  and  Commonwealth 
fired  facilities.  The  parties  state  that  the 
purpose  of  the  power  exchanges  is  to 
attain  greater  efficiencies  of  operation. 

Copies  of  the  filing  have  been  served 
upon  Commonwealth  and  on  the 
Department  of  Public  Utilities  of  the 
Commonwealth  of  Massachusetts. 

Comment  date:  February  1, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Pacific  Power  ft  Light  Company,  an 
Assumed  Business  Name  of  PacifiCorp 

[Docket  No.  ER85-225-000] 
January  18, 1985. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  9, 1985, 
Pacific  Power  &  Light  Company  (Pacific) 
an  assumed  business  name  of 
PacifiCorp,  on  January  9, 1985,  tendered 
for  filing  a  Revised  Exhibit  B,  dated 
October  1, 1984  to  Pacific's  Rate 
Schedule  FERC  No.  213.  Rate  Schedule 
FERC  No.  213  provides  for  the  transfer 
of  Deseret  Generation  &  Transmission 
Co-operative  (Deseret]  power  and 
energy  to  Bridger  Valley  Electric 


Association,  Inc.  (Bridger  Valley) 
Blacksfork  Substation  by  Pacific. 

Copies  of  the  filing  were  supplied  to 
Deseret,  Bridger  Valley,  and  the 
Wyoming  Public  Service  Commission. 

Comment  date:  February  1, 1985,  in 
accordance  with  standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Rochester  Gas  and  Electric 
Corporation 

[Docket  No.  ER85-222-000) 
January  18, 1985. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  8, 1985, 
Rochester  Gas  and  Electric  Corporation 
(Rochester)  tendered  for  filing  a  notice 
of  cancellation  of  Rate  Schedules  FPC 
No.  7  and  9.  Rochester  requests  an 
effective  date  of  April  1, 1971  for  Rate 
Schedule  FPC  No.  7  and  April  28. 1973 
for  Rate  Schedule  FPC  No.  9. 

Comment  date:  February  1, 1985,  in 
accordance  with  Standard  Paragraph  E 
al  the  end  of  this  notice. 

6.  Utah  Power  &  Light  Company 

[Docket  No.  ER85-223-000| 
January  18,  1985. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  9, 1985, 
Utah  Power  »  Light  Company  (UP&L) 
tendered  for  filing  Notices  of 
cancellation  of  Rate  Schedules  Nos.  109. 
116,  Supplement  No.  1  to  No.  116,  and 
123.  Utah  states  that  these  Rate 
Schedules  expired  by  their  own  terms. 

UP&L  requests  that  the  notice 
requirements  be  waived  and  that  the 
rate  schedule  cancellations  be  made 
effective  retroactively  on  the  dates  of 
expiration. 

Copies  of  the  filing  were  served  upon 
all  affected  purchasers  and  the  public 
utility  commissions  of  Arizona,  Idaho, 
Nevada.  Utah,  and  Washington. 

Comment  date:  February  1, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Boston  Edison  Company 

(Docket  No.  ER85-226-000J 
January  18,  1985. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  10, 1985, 
Boston  Edison  Company  (Edison) 
tendered  for  filing  a  notice  of 
cancellation  of  Rate  Schedule  FPC 
No.58. 

Edison  requests  an  effective  date  of 
January  11, 1985,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 


Fedefal  Rsgister  /  Vol.  50.  No.  17  /  Friday.  |anuary  25.  1985  /  Notices 


Copies  of  this  filing  have  been  served 
upon  Connecticut  Light  and  Power 
Company,  Commonwealth  Eiectnc 
Company  and  New  England  Power 
Company. 

Comment  date:  February  4,  1985,  in 
accordance  with  Standard  Parapgraph  E 
at  the  end  of  this  notice. 

S.  Common  wealth  Electric  Company 

(Docket  No.  ER85-227-0<»| 
lanudry  la  1965. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  lanuary  10, 1985. 
Commonwealth  electric  Company 
(Commonwealth)  tendered  for  filing  an 
agreement  governing  the  sale  by 
Commonwealth  of  System  Power  to 
Connecticut  Light  and  Western 
Massachusetts  Electric  Company 
(together,  "Buyer"). 

By  the  provisions  of  the  Agreement. 
Commonwealth  proposes  to  sell  to 
Buyer  certain  quantities  of  electric 
power  upon  terms  and  conditions  and  in 
amounts  mutually  acceptable  to  both 
parties.  Commonwealth  has  requested 
the  Commission  waive  its  notice 
requirements  to  permit  the  agreement  to 
become  effective  as  proposed  on 
January  13.  1984. 

A  copy  of  this  filing  has  been  served 
upon  Buyer  and  upon  the  Massachusetts 
Department  of  Public  Utilities. 

Comment  date:  February  4,  1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  CoDsiuners  Powor  Company 

(Docket  No.  ER85-228-na)| 
January  la  1985. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  14,  1985, 
Consumers  Power  Company  (Consumers 
Power)  tendered  for  filing  a  standard 
Schedule  of  Rates  Governing  Electric 
Transmission  Service,  which  are 
proposed  to  supersede  the  rates  for 
transmission  service  contained  in 
Contract  Rates  FTR  and  FTR  which  were 
issued  under  authonty  of  the  order  of 
the  Federal  Energy  Regulatory 
Commission  dated  May  5.  1983  in 
Docket  No.  ER83-421-000.  Consumers 
Power  states  that  the  superseding 
Schedule  of  Rates  will  continue  to  make 
electric  transmission  service  available 
to  any  neighboring  utility  located  in  its 
service  area. 

Consumers  Powers  currently  effective 
transmission  service  schedules  are 
designated  Contract  Rate  FTR  (firm 
transmission  service)  and  Contract  Rate 
and  ITR  (interruptible  transmission 
service).  In  order  to  simplify 


administration  and  recognize  prevailing 
practice  in  the  electric  utility  indu.stry. 
Consumers  Power  proposes  to 
consolidate  Contract  Rates  FTR  and  ITR 
into  a  single  superseding  triinsmission 
service  schedule  designated 
Transmission  Service  Contract  Rate 
"TR.  '  Like  the  currently  effective  rate 
schedules,  proposed  Contract  Rate  TR 
will  be  available  either  for  power 
transmission  at  138.000  volts  or  higher, 
or  4fi.000  volts. 

Tke  proposed  weekly  rate  for 
transmission  service  is  $.30  per  kW  of 
billing  demand  at  138.000  volts  or  higher, 
and  $.40  per  kW  of  billing  demand  at 
46,000  volts.  This  compares  to  current 
FTR  rates  of  $.34  (at  138.000  volts  or 
above)  and  $.47  (at  46.000  volts]  per  kW 
of  billing  dem.ind,  and  current  ITR  rates 
of  $.24  [at  138.000  volts  or  above)  and 
$.33  (at  46.000  volts)  per  kW  of  billing 
demand.  The  proposed  daily  rate  for 
transmission  service  is  $.06  per  kW  of 
billing  demand  at  138.000  volts  or  higher, 
and  $.08  per  kVV  of  billing  demand  at 
46.000  volts.  For  transmission  service 
transactions  of  less  than  one  week,  they 
may  be  compared  to  current  ITR  rates  of 
1.7  mills  per  kWh  (at  138,000  volts  or 
above)  and  2.3  mills  per  kWh  (at  46,000 
volts).  Consumers  Power  requests  that 
the  superseding  rates  for  electric 
transmission  service  be  placed  in  effect 
on  March  10,  1985. 

A  copy  of  the  filing  was  served  upon 
the  Michigan  Public  Service 
Commission.  Consumers  Power  slates 
that  there  are  presently  no  customers 
receiving  transmission  service  under  the 
rate  schedules  to  be  superseded  by  this 
filing. 

Comment  date:  February  4,  1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  writh  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N  E.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanls  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  fUe  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

.S'<'i  rftiiry 

[FR  Doc.  85-1924  Filed  1  -24-85;  IkA:,  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IER-FRL-2764-21 

Environmental  Impact  Statement*  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  January  7,  1985  through 
January  11.  1985  pursuant  to  the 
Environmental  Review  Process  (EIRP). 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act,  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5075/76.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EIS's)  was  published  in  FR  dated 
October  19,  1984  (49  FR  41108). 

Draft  EIS's 

FJlPNo.  D-FHW-L40142-OR.  Rating 
LO,  South  West  257th  Avenue  Extention, 
1-84  to  Stark  Street,  OR.  Summary:  EPA 
expects  no  serious  environmental 
impacts  from  implementation  of  the 
project. 

ERP  No.  D-HUD-C85177-OK.  Rating 
EC2,  Shenandoah  Planned  Community 
Development,  Mortgage  Insurance.  OK. 
Summary:  ElPA  expresses  environmental 
concerns  with  the  potential  impacts  to 
air  quality  (non-attainment  for  Ozone) 
and  to  the  potential  impacts  due  to  the 
existence  of  an  abandoned  landfill  site 
on  and  contiguous  to  the  project  site. 
Additional  information  is  requested 
from  the  applicant,  prior  to  the  release 
of  the  FEUS,  to  more  fully  assess  the 
related  impacts  and  to  assure  the 
environment  and  public  are  fully 
protected. 

ERP  No.  D-MMS-A02210-00,  Rating 
EC2, 1985  OCS  Oil  and  Gas  Lease  Sale 
No.  111.  Exploration.  Development, 
Production  of  Hydrocarbon  Resources. 
Lease  Offering,  Off-shore  the  Mid- 
Atlantic  States.  Summary?  EPA 
recommended  deleting  from  the  lease 
sale,  blocks  surrounding  submarine 
canyons  offshore  the  Mid-Atlantic 
States.  EPA  also  reconunended  that  the 
EiS  contain  more  specific  information  on 
canyon  environments. 

ERP  No.  D-NRC:-E00004-GA.  Rating 
L02,  Vogtle  Electric  Generating  Plant. 


Unit  1  and  2,  Operation,  License 
Issuance,  Savannah  R.,  GA.  Summary: 
EPA  requested  additional  information 
and  clarification  for  water  quality  as 
well  as  suggesting  supplemental 
mitigation  measures  for  potential 
wetland  and  noise  impacts. 

Final  EIS's 

ERP  No.  F-BLM-J65025-MT,  Powder 
River  Resource  Area,  Resource  Mgmt. 
Plan,  MT.  Summary:  EPA  made  no 
formal  comments.  Ckincems  with  future 
coal  leasing  remain,  but  will  be 
addressed  in  NEPA  analysis  when 
individual  leases  are  made. 

ERP  No.  F-BLM-I65027-00.  San  Juan/ 
San  Miguel  Area,  Resource  Mgmt.  Plan, 
CO,  NM,  UT.  Summary:  EPA  identified 
numerous  concerns  in  the  DEIS 
regarding  management  of  water  quality/ 
resources,  watershed,  grazing, 
vegetation  "treatment",  riparian/ 
wetland  areas,  Areas  of  Critical 
Environmental  Concern,  and  minerals; 
and  regarding  wilderness  and 
monitoring  decisions.  Almost  all  of  these 
concerns  remain,  many  of  which  are  to 
be  addressed  in  project  level  planning. 

ERP  No.  FS-COE-F39023-MI,  Pointe 
Mouillee  Wetland  Establishment  In 
Connection  With  Disposal  of  Dredged 
Material,  Detroit  and  Rouge  Rivers,  MI. 
Summary:  EPA's  review  of  the  FEIS  did 
not  identify  any  significant 
environmental  impacts. 

ERP  No.  F-FHW-E40529-TN,  Briley 
Parkway,  Extension  and  Improvement, 
Centennial  Blvd.  to  Knight  Rd.,  TN. 
Summary:  Although  EPA  has  no  major 
objections  to  the  preferred  alignment, 
we  continue  to  be  concerned  about  the 
lack  of  proposed  mitlgative  measures  for 
the  severe  noise  impacts  on  the 
residential  receptors. 

ERP.  No.  F-IBR-I36037-00,  Jackson 
Lake  Dam,  Safe  Operation  Project,  Flood 
Control,  Approval,  Snake  R.,  Grand 
Teton  Naf'l.  Park,  WY  and  ID.  Summary: 
EPA  found  the  FEIS  responsive  to 
concerns  raised  on  the  DEIS.  The 
proposed  action  alternative  should  meet 
the  project  safety  needs  with  the  least 
environmental  degradation. 

Regulations  i 

ERP  No.  R-NRC-A22098-00,  Uranium 
Mill  Tailing  Regulations,  Conforming 
NRC  requirements  to  EPA  Standards,  10 
CFR  Part  40,  (49  FR  46418).  Summary: 
EPA  recommended  several  changes  in 
NRC's  proposal  and  asserted  that  NRC 
had  misinterpreted  applicable  sections 
of  the  Atomic  Energy  Act. 


Dated:  lanuary  22, 1885. 
David  G,  Davis, 

Acting  Director,  Office  of  Federal  Activities. 
[FR  Doc.  85-1992  Filed  1-24-85:  8:45  am] 
HLUNQ  COW  •6SO-tO-« 


lER-FRL-2764-1] 

Environmental  Impact  Statements; 
Availability 

Responsible  Agency 

Office  of  Federal  Activities,  General 

Information  (202)  382-5073  or  (202)  382- 

5075.  Availability  of  Environmental 

Impact  Statements  filed  January  14, 1985 

through  January  18, 1985  Pursuant  to  40 

CFR  1506.9. 

EIS  No.  850022.  Draft,  MMS,  AK,  1985 
North  Aleutian  Basin  Outer 
Continental  Shelf  (OCS)  Oil  and  Gas 
Sale  No.  92,  Leasing,  Due:  March  11, 
1985,  Contact:  Thomas  Boyd  (907)  261- 
4000. 

EIS  No.  850023,  Draft,  AFS,  NM.  Carson 
National  Forest  Land  Resource 
Management  Plan,  Rio  Arriba,  Taos, 
Colfax  and  Mora  Counties,  Due: 
March  11, 1985,  Contact:  Jean  Bedell 
(505)  758-6200. 

EIS  No.  850024,  Final,  SCS,  TX,  Big 
Creek  (Tri-County)  Watershed, 
Multiple  Purpose  Project,  Falls, 
Limestone  and  McLennan  Cos.,  Due: 
March  2. 1985,  Contact:  Billy  Griffin 
(817)  774-1214. 

EIS  No.  850025.  Final,  NRC,  CT, 
Millstone  Nuclear  Power  Station,  Unit 
3.  Operating  License,  New  London 
County,  Due:  February  25, 1985, 
Contact:  Elizabeth  Doolittle  (301)  492- 
7000. 

EIS  No.  850026,  Final,  COE,  TX.  Palo 
Blanco  and  Cibolo  Creeks  Local  Flood 
Protection,  Brooks  County,  Due: 
February  25, 1985,  Contact:  Charles 
Harbaugh  (409)  766-3044. 

EIS  No.  850027,  Draft,  AFS,  TN,  NC, 
Cherokee  National  Forest,  Land  and 
Resource  Management  Plan,  Due: 
April  25. 1985,  Contact:  Donald 
RoUens  (615)  476-9700. 

EIS  No.  850028,  Draft,  AFS,  MN, 
Chippewa  National  Forest,  Land  and 
Resource  Management  Plan,  Beltrami, 
Cass  and  Itasca  Counties,  Due:  April 
30, 1985,  Contact:  J.E.  Brewer  (218) 
335-2226. 

EIS  No.  850029,  Draft.  AFS,  AZ,  Tonto 
National  Forest  Land  and  Resource 
Management  Plan,  Due:  April  30, 1985. 
Contact:  Elania  Green  (202)  447-4710. 

EIS  No.  850030,  Final,  COE,  WA,  Mount 
St.  Helens,  Sediment  Control/Flood 
Reduction  Plan,  Due:  February  25, 
1985,  Contact:  David  Kurkoski  (503) 
221-6094. 


EIS  No.  850031,  DSuppl,  FHW,  MT, 
Reserve  Street  Reconstruction,  US  93 
to  South  3rd  Street,  Missoula  County, 
Due:  March  11, 1985,  Contact:  William 
Dunbar  (406)  449-5310. 

EIS  No.  850032,  Draft,  USN,  AZ,  Joint 
Guayule  Rubber  Program,  Agricultural 
Operations,  Maricopa  and  Pinal 
Counties,  Due:  March  11, 1985, 
Contact:  Donald  Simon  (202)  692-4313. 

EIS  No.  850033,  Final,  EPA,  MD, 
Western  Branch  Wastewater 
Treatment  Facilities,  Upgrading, 
Grant,  Prince  George's  County,  Due: 
February  25, 1985,  Contact:  Thomas 
Slenkamp  (215)  597-7817. 

EIS  No.  850034,  Draft,  AFH.  HI,  Tri-Fly 
Complex  Eradication  Program, 
Elimination,  Due:  March  25, 1985, 
Contact:  Edward  Stubbs  (301)  436- 
8295. 

EIS  No.  850035,  Draft,  AFS,  NM, 
Western  Spruce  Budworm 
Management  Program,  Carson 
National  Forest,  Taos  County,  Due: 
March  15, 1985,  Contact:  John  Bedell 
(505)  758-6200. 

Amended  Notices 

EIS  No.  840545,  Draft,  USN,  NV,  Fallon 
Naval  Air  Station,  Supersonic 
Operations  Area,  Designation  and 
Strike  Warfare  Center,  Due:  March  10, 
1985.  Published  FR  1-18-85  Review 
extended/incorrect  due  date. 

Dated:  January  22, 1985. 
David  G.  Davis, 

Acting  Director  Office  of  Federal  Activities. 
[FR  Doc.  85-1993  Filed  1-24-85;  8:45  am) 
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(OPTS-59702;  TSH-FRL  2764-3] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
S(a)(l)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  In  the 
Federal  Register  of  November  11, 1984 
(49  FR  46066)  (40  CFR  723.250),  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
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polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
four  such  PMNs  and  provides  a 
summary  of  each. 
DATES:  Close  of  Review  Period: 

Y  85-»— January  31.  1985. 

Y  85-4— January  24. 1985. 

Y  85-5  and  85-6— February  4. 1985. 
FON  nMTHEll  mFomfunoN  comtact: 
Wendy  Cleland-Hamnett. 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-611,  401  M  St..  SW..  Washington.  DC 
20460.  (202-382-3725). 
SUPPlfHCNTAflV  INFORMATION:  A 
nonsubstantive  change  in  the  prefixes  is 
being  initiated  for  information  published 
under  sections  5(d)(2)  and  5(h)(6)  of 
TSCA.  The  notices  will  contain 
essentially  the  same  information  but  the 
prefixes  to  the  specific  number 
assignment  will  appear  in  an 
abbreviated  form.  Prefixes  under  the 
modified  format  will  use  the  letters  "Y  ' 
(POLYMER  EXEMPTION).  'P'  (PMN) 
and  "T"  (TMEA).  The  following  notice 
contains  information  extracted  from  the 
non-confidential  version  of  the 
submission  by  the  manufacturer  on  the 
exemption  received  by  EPA.  The 
complete  non-confidential  document  is 
available  in  the  Public  Reading  Room  E- 
107  at  the  above  address  between  8:00 
a.m.  and  4:00  p.m..  Monday  through 
Friday,  excluding  legal  holidays 

Y85-3 

Manufacturer.  Confidential 
Chemical.  (G)  Modified  styrene 

copolymer. 

Use/Production.  (G)  Industrial 

coating.  Prod,  range:  30,000-102.500  k-g/ 

y- 

Toxicity  Data.  No  data  suliinitted. 
Exposure.  No  data  submitted. 
Environmentul  Rf'!fu:ii  /Dmptisal.  No 
data  submitted. 

Y85-^ 

ManufaclurtT.  EL  I.  du  F'diiI  tie 
Nemours  and  Company.  Inc. 

Chemical.  (G)  Acrylic  copolymer. 

Use/PnxJuction.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential.  • 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal. 

En  vironmental  Release /Di.<iposal. 
Confidential.  Disposal  by  incineratuin 
and  approved  landfill. 

Y85-5 

Manufacturer.  Confidential. 
Chemical.  (G)  Polymer  of  styrene  with 
substituted  acrylates  and  methacrylates. 


Usv/['rx>dui:tu<n.  ((J)  PolyniiTii; 
coatings  product  r*r(i(l   r.mge:  l.SO.OOi*- 
250.000  kg />r. 

ToKU  ity  DuUi.  ,\i)  d.ita  buimutted. 

Exptisurf-.  N'd  (iatci  subrriitlcd. 

Ei'.vinuuncntdl  Hcleose/DlRpofnil.  No 
clrtta  stihmitffd. 

Y85-6 

Muiuifuc lurvr.  Con fi de n  1 1 <i  I . 

Chfni.'Cdl  (S)  Polymer  of 
cyciohexaneilimethani)!.  isuphiharu 
acid,  ptntaerythritol.  tetraisopropyl 
titanate  and  trimelletic  anhyiirule. 

Usr/Produitiun  (G)  Plastics  additive. 
f>rod.  range:  100.000-250,000  kg/yr. 

Tiixicity  Data.  No  data  tm  the  PMN 
substance  suhmitled. 

Exposure  Manufacture:  dermal  and 
inffalatiiin,  a  tcital  of  10  wurkers.  up  to  6 
hrs/da.  up  to  55  da/yr. 

E.nviriin  men  to  I  Release  /Disposal. 
About  5%  released  to  air  with  about  11% 
of  reaction  to  water.  Disposal  by 
publicly  owned  treatment  works 
(rorW)  and  cipproved  landfull. 

DHtert:  jriniiary  22.  IW.I. 
Linda  \.  Travers, 

.4(  r."w  Lhn(  tiT.  Iii^iirnuilnui  Slu::i.!\;fn)rnl 
Un  isian. 

IIT?  Doc.  H:.-19b9  Fikd  t-24-8.'"i.  8.45  «ni| 
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IOPTS-51555;  TSM-FHL  2764-5) 

Certain  Ctiemicals;  Premanufacture 
Notices 

AGENCY:  En\irtinmental  Protectitin 
Agency  (F.PA) 

ACTION:  Notice. 

SUMMARY:  Section  5(a|(l)  of  the  Toxic 

Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  FJ^A  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
3|a)(l)  prtinianufacture  nutu:es  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13.  1983  (48  FR  21722).  This  notice 
announces  receipt  of  eighteen  PMNs  and 
provides  a  summary  of  each. 
OAT1ES:  Close  of  Review  Period 

I'B.S-Jae  and  85-397— April  13.  19H,'. 

l'85-398  and  85-399.  85-*00,  85-^01, 
85-402.  65-403.  8,V-104  .mil  H>^0,5— 
April  14,  1985. 

P85-406  and  85-407.  85-408.  85-4(19. 
85^10,  85-411.  85-412  and  85-tl3— 
April  16.  19H5 

Written  comments  tiy 

F'85-396and  85-397— Man;h  14.  198.^) 

P85-398.  85-399.  85-400,  85-401,  85- 
402.  85-403,  85-^04  and  85-405— March 
15,  19H5 


l'H5-40(j,  85-407,  85-40a  65-409.  85- 
410.  85-411,  85-412  and  85^13— .March 
17.  1985. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
••|OPTS-51555l"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Chemical 
Information  Branch,  Information 
Management  Division,  Office  of  Toxic 
Substances.  Evironmental  Protection 
Agency.  Rm,  E-201,  401  M  St..  SW., 
Washington.  DC  20460,  (202-382-3532). 

FOR  FURTHER  INFORMATION  CONTACT. 

Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-611,  401  M  St.,  SW.,  Washington.  DC 
20460,  (202-382-3729). 

SUPPLEMENTARY  INFORMATION:  A 

nonsubstantive  change  in  the  prefixes  is 
being  initiated  for  information  published 
under  sections  5(d)(2)  and  5(h)(6)  of  the 
Toxic  Substances  Control  Act  (TSCA). 
The  notices  will  contain  essentially  the 
same  information  but  the  prefixes  to  the 
specific  number  assignment  will  appear 
in  an  abbreviated  form.  Prefixes  under 
the  modified  format  will  use  the  letters 
•P"  (PMN),  -T"  (TMEA)  and  "Y" 
(TOLYMER  EXEMPTION),  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  si-imission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address.  • 

P85-396 

Maiiufui  iiirtr.  Phillips  Petroleum 
Company. 

Chemical.  (G)  Met.il  salt  of  organo 
sulfur  compound. 

Use/Productiun.  (C.)  Metals  extraction 
chemical.  Prod,  range:  Confidential. 

Toxicity  Data.  Irritation:  Skin — 
Severe,  Eye — Marked  irritation  (washed 
and  unwashed);  LCm  96  hr  (Rainbow 
trout):  26  parts  per  million  (ppm);  ECm 
(Duckweed):  837  mg/L. 

Exposure.  Manufacture:  dermal,  a 
total  of  16  v\orkers 

Enviroi'utt  iilal  Rt'ieuse  Disposal.  0.86 
to  4  3  kg/batch  released  to  water. 
Disposal  bv  Class  I  Evaporation  Pond. 

P85-397 

.Manufacturer  The  Minnesota  Mining 
and  Manufacturing  Company. 

Chemical.  (G)  Acrylated  cellulosic. 

Use /Production.  (G)  Industrial 
coaling — open,  non-dispersive.  Prod, 
range:  Confidential. 


I 
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Toxicity  Data.  Acule  oral:  >5g/kg: 
Irritation:  Skin — Slight.  Eye — Minimal; 
Ames  Test:  Negative:  Skin  sensitization: 
Strong  sensitizer  LCm  96  hr  (Fathead 
minnow):  >  500  but  <  1,000  mg/L;  EC» 
48  hr  (Waterflea):  >  1.000  mg/L;  BOD»: 
Nil;  BOD,,:  Nil.  BOD„io  nu 

Exposure.  Confidential. 

En  vironmenlal  Release/DispQsal. 
Less  than  5  lbs  incinerated. 

P8S-^98 

Manufacturer.  Confidential. 

Chemical.  (G)  Vinyl  acetate  acrylic 
copolymer. 

Use/ Production.  (G)  Nonwoven 
liinder.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

En  vironmenlal  Release /Disposal. 
Confidential.  Disposal  by  plant 
treatment  works. 

P85-399  ' 

Importer.  American  Hoechst 
Corporation. 

Chemical.  (S)  N-l-pyrenyl-»- 
octadecenamide. 

Use/Import  (S)  Ingredient  in  pigment 
dispersion.  Import  range:  160  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Use:  dermal. 

Environmental  Release/Disposal.  No 
data  submitted.  Disposal  will  involve 
minor  amounts  in  residues  of  empty 
paint  cans. 

I 
P85-400 

Importer.  American  Moechst 
Corporation. 

Chemical.  (S)  N-l9-ethyl-9H-c.arttazol- 
3-yl)-9-octadecenamide. 

Use/ Import.  (S)  Ingredient  in  pigment 
dispersion.  Import  range:  200  kg/yr. 

'Toxicity  Data.  No  data  submitted. 

Exposure.  Use:  dermal. 

Environiiiental  Release /Disposal.  No 
data  submitted.  Disposal  will  involve 
minor  amounts  in  residues  of  empty 
paint  cans.  . 

P85-^01 

ImporttT.  KM  Chemicals. 

Chrmiral.  (G)  Substituted 
aniinoazobenzene. 

Use/livport.  (G)  Functional 
component  of  photoresist  fomnilHtion. 
Import  range:  Confidential. 

7<'x/c;/v'  Data.  No  data  submitted. 

Exposure'.  Processing:  dermal. 

En  vironmenlal  Release/Disposal. 
Confidential.  Disposal  by  incineration. 

P8S-402 

Importer  Confidential. 

Chemical.  (G)  Substituted  aliphatic 
alcohol. 

Use/Import.  (G)  Highly  dispersive  use. 
Import  range:  Confidential. 


Toxicity  Dala.  Acute  oral:  4.00O— > 
8.000  mg/kg:  Acute  dermal:  2.000  mg/kg; 
Irritation;  Skin— Slight.  Eye — Moderate; 
Skin  sensitization:  Non-sensitizer, 
Repeated  insult  patch  test:  Non-irritant/ 
Non-sensitizer  Phototoxicity:  No 
photosensitizing  potential;  Freund's 
complete  adjuvant  (FCAT):  No  allergic 
potentiality. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  publicly 
owned  treatment  works  (POTW). 

F85-403 

Importer.  Fairmount  Chemical 
Company,  Inc. 

Chemical.  (G)  Mixed  amine/alkane 
polycarboxylate. 

Use/Import  (G)  Product  to  be  used  as 
light  stabilizer  for  plastics.  Import  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

P85-404 

Importer.  Fairmount  Chemical 
Company,  Inc. 

Chemical.  (G)  Mixed  amine/alkane 
polycarboxylate. 

Use/Import  (G)  Product  to  be  used  as 
light  stabilizer  for  plastics.  Import  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

P85-405 

Manufacturer.  Distritex,  Incorporated. 

Chemical.  (G)  Phosphated  acrylate. 

Use/Production.  [G]  This  monomer  is 
used  to  give  specific  properties  to  water 
soluble  polymers.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  sutimitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  0.1 
to  0.5  kg/batch  released  to  water. 
Disposal  by  POTW. 

P85-406 

Importer.  American  Hoechst 
Corporation. 

Chemical.  (S)  Condensation  product 
of  nonylphenol-fonnaldehyde. 
ethoxylate,  benzoic  acid,  maleic 
anhydride  and  sodium  sulfite. 

Use/Import  (S)  Dispersing  agent  for 
pigment  dispersions.  Import  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing  and  use:  limited, 
dermal. 

En  vironmenlal  Release/Disposal. 
Minor  concentrations  of  PMN  substance 
released. 


P85-407 

Importer.  American  Hoechst 
Corporation. 

Chemical  (S)  Condensation  product 
of  bisphenol  A  diglycidyl  ether,  tri-sec- 
butylphenol  and  ethylene  oxide. 

Use/Import  (S)  Dispersant  in  pigment 
dispersions.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Use:  Incidental,  dermal. 

Environmental  Release/Disposal. 
Release  occurs  during  disposal. 

P85-408 

Importer.  American  Hoechst 
Corporation. 

Chemical.  (G)  Polymer  from  acrylic 
acid  esters  and  substituted  acrylamide. 

Use/Import.  (S)  Resin  for  paper 
saturation.  Import  range:  500-10,000 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  10-12  workers,  up  to  40-45  manhours/ 
yr. 

En  vironmenlal  Release/Disposal. 
Minimal  disposal. 

P85-409 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Acrylate  polymer. 

Use/Production.  (G)  Industrial 
adhesive  polymer.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  Between 
2,500-5,000  mg/kg;  Acute  dermal:  > 
2.000  mg/kg;  Irritation:  Skin — No 
irritation.  Eye — Moderate. 

Exposure.  Manufacture:  dermal,  a 
total  of  5  workers. 

Environmental  Release/Disposal 
Release  to  air.  Disposal  by  incineration 
and  approved  landfill. 

P85-410 

Manufacturer  The  Dow  Chemcial 
Company. 

Chemical.  (G)  Amine  substituted 
imidazolidines. 

Use/Production.  (G)  Industrial 
intermediate  to  a  corrosion  inhibitor  for 
down-hole  petroleum  production.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  2.000  mg/ 
kg;  Acute  dermal:  >  2,000  mg/kg; 
Irritation:  Skin— No  irritation,  Eye- 
Moderate;  Inhalation:  No  adverse 
effects;  Repeated  insult  patch  test: 
Potential  sensitizer. 

Exposure.  Manufacture;  dermal,  a 
total  of  19  workers. 

Environmental  Release/Disposal. 
Release  to  air  and  water.  Disposal  by 
incineration  and  navigable  waterway 
after  treatment. 
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Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Amine  substituted 
imidazohdines. 

Use/Production.  (G)  Industridl 
intermediate  to  a  corrosion  inhibitor  for 
down-hole  petroleum  production.  Prod. 
range:  Confidential. 

Toxicity  Data.  Acute  oral;  Between 
1,000  to  2.000  mg/kg;  Irritation:  Skin— No 
irritation.  Eye — Moderate.  Inhalation: 
No  adverse  effects:  Repeated  insult 
patch  test:  Potential  sensitzer. 

Exposure.  Manufacture:  dermal,  a 
total  of  19  workers. 

En  vironmental  Release/Disposal. 
Release  to  air  and  water.  Disposal  by 
incineration  and  navigable  waterway 
after  treatment. 

P85-412 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Amine  sub.sli luted 
imidazolidines. 

Use/Production.  (G)  Indu.strial 
intermediate  to  a  corrosion  inhibitor  for 
down-hole  petroleum  pro.luc  iinn  Prod 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  19  workers. 

En  vironmental  Release /Dispi  >stii 
Release  to  air  and  water  Disposal  by 
incineration  and  navi^.ible  waterway 
after  treatment. 

PS5-413 

Manufacturer  The  Dow  (Chemical 
Company. 

Chemical.  (G)  Blocked  isocyanafe 
resin. 

Use/Production  (G)  Metal  co,ifin« 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  3  workers,  up  to  3  hrs/da,  up  to 
lOda/yr. 

Environmental  Release/Disposal  No 
release. 

Dated:  |dnu<iry  22.  14K.5 

Linda  A.  Travers, 

Acting  Dirertor  Infomwtion  Sfanowment 
Division 

|FR  Doc.  85-1990  Filed  1-24-^85  H  4,S  Mni| 
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action:  Notice. 


lOPTS-59183;  TSH-FRL  2764-41 

Hydrogen  2-{alpha-<2-hyclroxy-3-«ulfo- 
5-«ttMny(-«ulfonyph«nylazo)- 
benztlidenehydrazlno  ]-S-substituted, 
Cuprate,  Sodium  Satt;  Test  Marketing 
Exemption  Application 

agency:  Environmental  Protection 
Agency  (EPA). 


SUMMARY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13.  1983  (48  FR 
21722).  This  notice,  issued  under  section 
5(h)(6),  of  TSCA.  announces  receipt  of 
one  application  for  exemption,  provides 
a  summary,  and  requests  comments  on 
the  appropriateness  of  graning  of  the 
exemption. 

DATE:  Written  comments  by  February 
11,  1985. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
•[OPTS-591831  •  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Chemical 
Information  Branch,  Information 
Management  Division,  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm.  E-4201.  401  M  Street,  SW. 
Washington.  DC  20460,  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamnett. 
Premanufacture  .Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm, 
E-611,  401  M  Street,  SW.  Washington. 
DC  20460.  (202-382-3725). 
SUPPI^MENTARY  INFORMATION:  A 
nonsubstantive  change  in  the  prefixes  is 
being  initiated  for  information  published 
under  sections  5(d)(2)  and  5(h)(6)  of  the 
Toxic  Substances  Control  Act  (TSCA). 
The  notices  will  contain  essentially  the 
same  information  but  the  prefixes  to  the 
specific  number  assignment  will  appear 
in  an  abbreviated  form.  Prefixes  under 
the  modified  format  will  use  the  letters 
"T"  (TMEA).  "P"  (PMN)  and  'Y" 
(I'OLYMFR  EXFAIPTION).  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  T\IE  received 
by  FPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

T85-20 

Close  o^ Review  Period  February  28, 
1985. 

Importer  Confidential. 

Chemical  (G)  Hydrogen  2-[alpha-(2- 
hydroxy-3-sulfo-5-ethenyl- 


sulfonyphenylazo)- 
benzilidenehydrazino)-5  substituted, 
cuprate,  sodium  salt. 

Use/Import.  (S)  Textile  dye.  Import 
range:  300  kg/6  months. 

Toxicity  Data.  Acute  oral:  5,000  mg/ 
kg:  Irritation:  Skin — Slight,  Eye — Non- 
irritant;  LCdo  48  hr  (Zebra  fish):  Between 
100  and  500  mg/l;  LCm  96  hr  (Zebra 
fish):  100  mg/l. 

Exposure:  Processing:  Dermal,  a  total 
of  8-10  workers,  up  to  30  manhours/yr. 

Environmental  Release/Disposal 
Less  than  90  parts  per  billion  (ppb) 
released  to  water.  Disposal  by  publicly 
owned  treatment  works  (POTW). 

Dated;  January  22.  1985. 

Linda  A.  Traver*. 

.Acting  Director.  Information  Management 
Division. 

(FR  Doc.  85-198«  Filed  1-24-85;  8:45  ani| 
MIXINQ  COM  tMO-SO-M 


FEDERAL  COMIMUNICATIONS 
COMMISSION 

Advisory  Committee  on  Radio 
Broadcasting;  2- Year  Charter  Renewal 

The  charter  of  the  Advisory 
Committee  on  Radio  Broadcasting  and 
Its  two  continuing  Subgroups  (Radio 
Spectrum  Allocations,  and  Technical 
Matters)  has  been  renewed  for  an 
additional  new  two-year  period  ending 
December  31,  1986,  and  has  been 
updated  to  reflect  the  international 
conferences  to  which  the  Committees 
work  will  be  addressed.  The  text  of  the 
charter's  provisions  on  the  Committee's 
objective  and  the  scope  of  its  activities 
IS  attached.  Mr.  Louis  C.  Stephens, 
FCC's  Special  Advisor  on  International 
Law,  will  continue  as  Chairman  of  the 
Committee. 

During  this  period,  prime  importance 
will  attach  to  assistance  that  the 
Committee  and  its  Subgroups  will  be 
able  to  provide  to  the  Commission  in 
preparing  for  the  first  (1986)  session  of 
the  forthcoming  Regional  Administrative 
Radio  Conference  on  the  contemplated 
expansion  of  the  AM  broadcast  band. 
Other  current  matters  that  the 
Committee  may  wish  to  address  include 
implementation  by  United  States  of  the 
Final  Acts  of  the  Regional 
Administrative  Radio  Conference  on 
Medium  Frequency  Broadcasting  in 
Region  2,  Rio  de  Janeiro,  1981,  the  new 
bilateral  AM  Agreement  between  the 
United  States  and  Canada  that  was 
signed  in  1984,  and — when  it  is 
concluded — the  revised  Agreement  with 
Mexico  that  is  the  subject  of  current 
bilateral  discussions. 
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The  Subgroup  on  Technical  Matters, 
which  has  remained  coQtinuously 
active,  will  continue  under  the 
chairmanship  of  Mr.  Wallace  E.  Johnson, 
and  is  expected  to  direct  its  efforts 
primarily  to  the  technical  aspects  of 
preparation  for  the  1986  session  of  the 
conference  on  expansion  of  the  AM 
band,  such  as  propagation 
characteristics,  interference  protection 
standards  and  other  related  concerns  of 
an  international  spectrum  planning 
conference. 

The  Subgroup  on  Radio  Spectrum 
Allocations  will  resume  an  active 
schedule  of  meetings  and  work  under 
the  Chairmanship  of  Mr.  Jonathan 
David.  Senior  Attorney  in  the  Policy  and 
Rules  Division  of  the  Mass  Media 
Bureau,  and  will  address,  principally, 
the  updating  of  presently  available  data 
on  needs  and  requirements,  and  the 
preferable  means  for  meeting  them  by 
use  of  the  prospective  expanded  portion 
of  the  AM  band. 

As  heretofore,  all  meetings  of  the 
Committee,  and  of  its  Subgroups,  are 
open  to  participation  by  all  interested 
persons  and  organizations,  and  are  open 
to  the  public.  For  further  information, 
please  call  the  Chairman  of  the 
Committee,  Mr.  Louis  p.  Stephens,  at 
(212)  632-7792. 
William  |.  Tricarico, 
Secretary,  Fnlrml  Communications 
Comriission. 
jKR  Doc.  85-1974  Filed  1-24-85;  8:45  am] 

BIU.INQ  CODE  tTta-OI-M 


Because  of  the  overlap  between  the 
technical  and  allocations  issues  to  be 
considered,  interested  parties  also  are 
invited  to  attend  meetings  of  the 
Technical  Subgroup.  To  facilitate 
matters,  meetings  for  both  Subgroups 
have  been  scheduled  for  February  5, 
1985,  at  the  Wasilewski  Room  of  the 
National  Association  of  Broadcasters, 
1771  N  Street  NW..  Washington.  D.C. 
The  Technical  Subgroup  is  to  meet  at 
10:00  a.m.  and  the  Allocations  Subgroup 
at  2:00  p.m. 

The  Allocations  Subgroup  meeting,  a 
continuing  one.  will  be  resumed  after 
the  February  5, 1985,  session  at  such 
time  and  place  as  is  decided  at  that 
session. 

All  meetings  of  the  Allocations 
Subgroup  are  open  to  the  public.  All 
interested  parties  are  invited  to  attend 
and  participate  in  these  meetings. 

For  further  information,  please  call  the 
Subgroup  Chairman.  Jonathan  David,  at 
(202)  632-7792. 
WUUam  |.  Tricarico, 
Secretary.  Federal  Communications 
Commission. 

[FR  Doc.  85-1975  Filed  1-24-85;  a-45  am] 
■tUNM  COM  tris-ov* 


Allocations  Subgroup  of  Radio 
Advisory  Coiranittee;  Meeting, 
Fetmiary  5, 1985 

The  Allocations  Subgroup  of  the 
Advisory  Committee  on  Radio 
Broadcasting  is  to  resume  its  activities 
and  will  meet  Tuesday  February  5. 1986. 
at  2:00  p.m.  in  the  Vincent  Wasilewski 
Room  of  the  National  Association  of 
Broadcasters.  1771  N  Street  NW.^ 
Washington.  D.C. 

The  Subgroup  will  give  consideration 
to  the  development  of  recommendations 
to  the  Federal  Communications 
Commission  concerning  matters 
pertinent  to  preparations  for  the 
upcoming  Region  2  Conference  on 
expansion  of  the  AM  band.  In  particular, 
these  relate  to  identifying  specific 
broadcast  requirements  and  the  means 
of  addressing  these  requirements 
through  use  of  the  spectrum  to  become 
available  through  expansion  of  the  AM 
band. 

In  addition  to  the  Allocations 
Subgroup,  the  Technical  Subgroup  also 
will  be  participating  ia  preparations  for 
tlie  Expanded  Band  Conference. 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

New  Mexico;  Notice  of  Major  Disaster 
and  Related  Determinations 

IFEMA-731-D1 

AOENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


summary:  This  is  a  notice  of  the 

Presidential  declaration  of  a  major 

disaster  for  the  State  of  New  Mexico 

(FEMA-731-DR).  dated  January  18. 1985. 

and  related  determinations. 

dated:  January  18, 1985. 

FOR  FURTHER  INFORMATION  CONTACT. 

Charles  B.  Thompson,  Disaster    . 
Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washington.  D.C.  20472  (202)  287-0501. 
Notice:  Notice  is  hereby  given  that,  in 
a  letter  of  January  18, 1985  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Disaster  Relief  Act  of 
1974.  as  amended  (42  U.S.C.  5121  et  seq.. 
Pub.  L  93-288).  as  follows: 

I  have  determined  that  the  damage  in 
cerUin  areas  of  the  State  of  New  Mexico, 
resulting  from  severe  snowstorms  and 
rainstorms  l>eginning  on  Decemlier  18. 1984  is 
of  sufficient  severity  and  magnitude  to 
warrant  a  major-disaster  declaration  under 
Pub.  L  03-2a&  1  tiierefore  declare  that  such  a 
major  disaster  exisU  in  the  State  of  New 
Mexico. 


In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  stich  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  in  the  affected  areas  when  these 
requirements  are  known  and  an  acceptable 
State  commitment  for  these  purposes  is 
provided.  Consistent  with  the  requirement 
that  Federal  assistance  for  Public  Assistance 
will  be  limited  to  75  percent  of  total  eligible 
costs  in  the  designated  area. 

The  time  period  prescribed  for  the 
implementation  of  section  313(a), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  redelegated  to  me.  I  hereby  appoint 
Mr.  Lonnie  R.  Chant  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  New  Mexico  to 
have  been  affected  adversely  by  this 
declared  major  disaster  Grant,  Lincolri. 
and  Torrance  counties  for  Public 
Assistance  in  all  public  entities. 

Catron  and  Hidalgo  counties  for 
irrigation  districts  only. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.) 

loe  D.  Winkle, 

Acting  Associate  Director.  State  and  Local 

Programs  and  Support  Federal  Emergency 

Management  Agency. 

[FR  Doc.  85-1897  Filed  1-24-85:  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 
(Docket  No.  84-31] 

Arctic  Gulf  Marine,  Inc.,  et  al.; 
AvaHability  of  Finding  of  No  Significant 
Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  investigation  in 
Docket  No.  84-31  will  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4321  et  aeq..  and  that 
preparation  of  an  enviroiunental  impact 
statement  is  not  required. 

Docket  No.  84-31  waa  instituted  to 
determine,  among  other  things:  whether 
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Arctic  Gulf  Marine,  Inc..  Peninsula 
Shippers  Association.  Inc.  (PSA)  and/or 
Southbound  Shippers.  Inc.  enterpd  into 
and  carried  out  unfiled  and  unapproved 
working  arrangements  and  agreements 
granting  special  rates  and 
accommodations;  and  whether  \^A 
operated  as  a  common  carrier  by  water 
in  the  Seattle.  Washington/Alaska  trade 
without  a  tariff  on  file  with  the 
Commission. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  10 
days  of  publication  of  this  notice  in  the 
Federal  Register  unless  a  petition  for 
review  is  filed  pursuant  to  46  CPT? 
504.6(b). 

The  FONSI  and  related  environmentHJ 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101.  Federal 
Maritime  Commission,  Washinj^ton.  U.C. 
20573,  t.'.'^phone  (202)  523-5725. 
Bruce  A.  Dunibrowski. 
As3jstu/tt  Serrvtary. 

|FR  Doc  85-1926  Filed  l-2+-«5:  8  4.'i  ^m! 
aiLUNa  cooc  •^^o-o^-M 


FEDERAL  RESERVE  SYSTEM 

Agency  Forms  Under  Review 

Background 

On  lune  15.  1964,  the  Office  of 
Management  and  Budget  (O.ViB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  1980,  as  pre  5  CFR 
1320.9.  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
1320.9."  Board  approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  instrument(s)  will  be 
placed  into  OMB's  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  'or  comment. 
At  the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

OATC  Comments  must  be  received  on  or 
before  February  4, 1985. 
AOONCSS:  Comments  which  should  refer 
to  the  OMB  Docket  number  (or  Agency 


fijrm  number  in  the  case  of  a  new 
information  collection  that  has  not  yet 
been  assigned  an  OMB  number),  should 
be  addressed  to  Mr  William  W,  Wiles. 
Secretary,  Board  of  (Governors  of  the 
Federal  Reserve  System,  20th.  and  C 
Streets,  NW,  Washington,  D  C,  20551,  or 
delivered  to  room  B-2223  between  8;45 
am.  and  515  p  m  Comments  received 
may  be  inspected  in  room  B-1122 
between  8.45  a.m.  and  5  15  p.m..  except 
as  provided  in  J  261  6(a)  of  the  Board's 
Rules  Regarding  Availal)ility  o( 
Information.  12  CPR  2H1.6(a), 

A  copy  of  the  comments  ma\  also  be 
siihmilted  tr)  the  OMB  desk  officer  for 
the  Board   Judith  Mcintosh.  Office  of 
Information  and  Regulatory  Affairs, 
Office  ')f  Management  and  Budget,  New 
Fxecutivf  Office  Building  Room  3208. 
Wrishini^tDn,  I)  C  20503 

FOR  FURTHER  INFORMATION  CONTACT: 

A  copy  of  the  proposed  from,  the  request 
for  clearance  (SF8.3).  supporting 
statement,  instructions,  transmittal 
letter,  and  other  documents  that  will  be 
placed  into  OMB's  publu  docket  files 
once  approved  may  be  requested  from 
the  agency  clearance  officer,  whose 
name  appears  below. 

Federal  Reserve  Board  Clearance 
Officer — Cynthia  Glassman — Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  U  C  20551  (202- 
452-3829) 

Request  for  Extension  With  Revision 

1  Reptjrt  title;  Daily  Report  of  When 
Issued  Commitments  Outstanding 
Agency  form  number:  FR2080 

OMB  Docket  number:  7100-0184 

Frequency:  Daily 

Reporters:  Primary  U.S.  Government 
securities  dealers 

Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  voluntary  (12 
US.C.  248(a)  *  353  et  seq,|  and  is  given 
confidential  treatment  |5  U  S.C. 
552(b)(4)l. 

This  report  collects  information  on 
significant  "when-issued"  commitments 
of  the  primary  dealers  in  US. 
Government  securities  and  their 
customers. 

Board  of  (Governors  of  Ihe  Federal  Reserve 
System.  January  18.  1985. 
James  McAfe«. 

Associute  Secretary  of  the  Board. 
[W.  Doc.  85-1906  Filed  1-24-85:  8:45  amj 
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Financial  Bankshares,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
{Mergers  of  Banit  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  L'  S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
US.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  indicated.  Once  the  application 
has  been  accepted  for  processing,  it  will 
also  be  available  for  inspection  at  the 
offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank  or 
to  the  offices  of  the  Board  of  Governors. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
indentif>ing  specifically  any  questions 
of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  February 
14.  1985. 

.\  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Financial  Bankshares.  Inc.,  Miami, 
Florida;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  National  Bank  of 
Miami.  Miami,  Florida,  a  de  novo  bank. 

2.  Munan  County  Bankshares,  Inc., 
Hamilton,  Alabama;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank  of  Hamilton.  Hamilton. 
Alabama. 

3.  SunTrust  Banks.  Inc.,  Atlanta. 
Georgia;  to  acquire  indirectly  through  its 
subsidiary  Sun  Banks.  Inc.,  Orlando. 
Florida.  15  percent  of  the  voting  shares 
or  assets  of  Peoples  Bank  of  Lakeland, 
Lakeland,  Florida. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166; 

1.  Mercantile  Bancorporation  Inc..  St. 
Louis,  Missouri;  to  acquire  100  percent 
of  the  voting  shares  of  Bank  of  Poplar 
Bluff,  Poplar  Bluff,  Missouri;  and  100 
percent  of  the  voting  shares  of  Bank  of 
Marble  Hill.  Marble  Hill,  Missouri. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
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It  would  be 


925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Intrawcst  Financial  Corporation, 
Denver.  Colorado;  to  acquire  100  percent 
of  the  voting  shares  of  Intrawest  Bank  of 
Arapahoe,  N.A.,  Arapahoe  County, 
Colorado  (in  organization). 

2.  Midwestern  Services,  Inc.,  Omaha, 
Nebraska;  to  acquire  100  percent  of  the 
voting  shares  of  First  Westside  Bank  of 
Omaha,  Omaha,  Nebraska. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Mustang  Financial  Corporation,  Rio 
Vista,  Texas;  to  acquire  100  percent  of 
the  voting  shares  of  Johnson  County 
Bank,  N.A.,  Cleburne,  Texas,  a  de  novo 
bank. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  18.  1985. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  85-1907  Filed  1-24-85;  8:45  am) 

BILLING  CODE  S21(M)1-M 


O.  C.  B.  Bancorp,  et  al.;  Formations  of; 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
any  applicat  on  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presc-nted  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  February 
15, 1985. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

A.  O.  C  B.  Bancorp,  Paoli,  Indiana;  to 
become  a  bank  holding  company  by 


acquiring  100  percent  of  the  voting 
shares  of  Orange  County  Bank,  Paoli, 
Indiana. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Fidelity  Bancorp,  Inc.,  Scottsdale, 
Arizona;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Fidelity  Bank, 
Scottsdale,  Arizona.  Comments  on  this 
application  must  be  received  not  later 
than  February  8, 1985. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  IB.  1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  85-1908  Filed  1-24-85;  8:45  am) 

BILLINQ  CODE  UIO-OI-M 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  tlie  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a.  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


Transaction 


Transaction 


(1)  64-1350— Conseco.  Inc 's  proposed 
acquisition  ol  volirtg  securities  o<  Lin- 
coln Ameiican  Lite  Insurance  Co. 
(Amartcan  General  Corp.,  UPE). 

(2)  64-1355— Royal  Dutch  Petroleum 
Co.'t  propoMd  acquiaition  o(  voting 
aecuWea  o(  Pramix/E  M.S.  Inc.  (Pan- 
taga.  Inc.  UPE. 

(3)  64-1380— SouttHite  Holding  Co.'s 
prepoeed  acquisition  d  aaaats  of 
Coaslal  States  Lite  Insurance  Co. 
(Kaufman  wid  Broad.  Inc.,  UPE). 


Waitirtg  period 
terminated 
effective 


Dec.  31.  1964. 


Do. 


Waiting  parKjd 

lermwialed 

effective 


Do. 


(4)  64-1381— Relian:;e  Group  Holdings. 
Inc  (Saul  P  Steinberg,  UPE)  proposed 
scqwsrtion  of  voting  secuntie*  of  Franli 
B  Hall  6  Co.,  Inc 

(5)  64-1325— Kuwait  Petrolejm  Corp  s 
proposed  acquisition  of  assets  of 
liilAPCO,  Inc 

(6)  64-1327— Consolidatsd  Natural  Gas 
Co  s  proposed  scquisition  of  assets  of 
MAPCO  Inc. 

(7)  B4-1346— Super  Valu  Stores.  Inc's 
proposed  acquisition  of  assets  of  Food 
Giant  Inc.  (Establissernents  Delhaize 
Freros  St  Cie  "Ls  Lion"  S.A.,  UPE) 

(B)  84-1364— Second  D  Samson  Trust's, 
c'o  Macsteel  Holding  (Ply)  LtJ  pro- 
posed acquisition  ol  voting  s<cunties 
of  Associated  Metals  &  Mineral!  Corp 

(S)  84-1378— Arr>encan  Bakenea  Go's 
C'oposed  acquisition  of  voting  securi- 
ties of  Cotton  Brothers.  Inc  (W  f 
Cotton,  UPE) 

110)  64-1305— McLean  Industnes  Inc  s 
proposed  acquisition  of  assets  of 
Crowley  Mantime  Corp  (Thomas  B 
Crowley,  UPE) 

(11)  64-1375— Roxtxxo  Investments 
(1976)  Ltd's  proposed  acquisition  of 
votir^  securities  of  Scovill  Inc. 

(12)  64-137&— Pore«  Technologios 
Corps  proposed  acquisition  of  voting 
secunties  of  Paid  Prescnptions  Inc 
(Computer  Sciences  Corp  .  UPE) 

(13)  84-1333— Pacific  First  Federal  Sav- 
ings Bank's  proposed  acquisition  of 
voting  secunties  ol  Transamerica  Mort- 
gage Co  (Transamenca  Corp  ,  UPE) 

(14)  84-1361— Costain  Group  PLC's  pro- 
posed acquisition  of  voUng  secunties 
of  Industrial  Fuels  Corp.  (MidCon 
Corp..  UPE) 

(15)  64-1373— Westinghouse  Eiectne 
Corp  s  proposed  acquisition  of  voting 
securities  of  Toshitw  Westinghouse 
Electronics  Corp.,  a  newty  formed  loint 
Ventura 

(18)  64-1374— Toshiba  Corp.'s  proposed 
acquisition  of  voting  securities  of  To- 
shiba Westinghouse  Electron«s  Corp., 
a  newly  formed  (oint  venture 

(17)  64-1385— R.  Quintus  Andersons 
proposed  acqmsltioo  of  voting  securi- 
ties of  Apolk)  Metals,  Inc. 

(18)  64-1389— Tesoro  Petroleum  Corp.'s 
proposed  acquisition  of  voting  secun- 
Des  of  Funk  Exploration,  Inc. 

(19)  84-1331— Coca-Cola  Bottling  Co 
Consdidated's  (J  Frank  Harrison. 
UPE)  proposed  acquisitxxi  of  voUng 
securities  of  Wometco  Coca-Cola  Bot- 
tling Co.  (WEI  Associates,  LP.,  UPE) 

(20)  64-1366— Simon  Engineenng  PLCs 
proposed  acquisition  of  voting  securi- 
ties of  Geo-Search  Corp  s  (Rodney  M 
Robinson,  UPE). 

(21)  64-1377— Baker  imemational 
ciorp  's  proposed  acquisition  of  assets 
of  CMI  Corp. 

(22)  64-1366— Frederick  W.  Field's  pro- 
posed acqUsnion  of  assets  o<  Panavi- 
snn  Inc.  and  Cine  Production  Equip- 
ment. Inc.  (Warner  Communications. 
Inc..  UPE). 

(23)  84-1391- Waftxjrg.  PIncus  »  Co  s 
proposed  acquisition  of  voUng  secun- 
ties of  SFN  Companies,  Inc. 

(24)  85-0013— The  Residence  Inn  Co.'s 
proposed  acquisition  of  assets  of  Hotel 
Corp  (Jack  P  OeBoer.  UPE). 

(25)  65-0014— The  Residence  Inn  Co  s 
proposed  acquisition  ol  assets  of 
Brock  Residence  Inns.  Inc.  (Block 
Hotel  Corp..  UPE). 

(26)  64-1233— Xidex  Corp's  proposed 
acqunitxxi  of  voting  securities  t* 
(3ysan  Corp. 

(27)  85-0005— Super  Rite  Foods.  Inc's 
proposed  acquiaition  o<  voting  securi- 
ties of  Foodwama  of  Baltimora,  Inc. 

(28)  65-0006— Super  Rite  Fooda,  Inc's 
proposed  acquisition  of  voting  securi- 
ties of  Foodarama  Q.U..  Inc 


Do 

Jan  2,  1985 
Do 

Do 

l3o 

Do 

Jan  4,  1985 

Do 


Do, 
Jan  7,  1985 
Jan  8,  1985 

Do 

Do 

Do 
Do 

Jtn  9   1985 

Do 

Dc 
Do. 

Do 
Do 
Do. 

Jan.  10,  196i 
Do. 
Do. 
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WaHiriQ  pwnd 
Mnnnaiad 
•ffaciiM 


(29)  85-0007-&4l»  Ha*  Foodk.  »«c  1  ' 
propoMd  acquMon  a«  voang  main-  ' 
tea  ol  Foodaranv  Qrovp.  mc 

(»l  K-OOOe— Stoaf  RM  Foods,   mc  t  I 

■»—li»Jii  (X  •cang  sacun- 
>  o<  Foodarama.  inc  I 


Do 


Oo 


FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  M.  Peay.  Legal  Technician, 
Premerger  Notification  Office.  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  DC.  20580, 
(202)  523-3894. 

By  direction  of  the  Commission 
Emily  H.  Rock, 
Secrftar\ 

IFR  Doc.  85-1935  Filed  1-24-85;  8:45  am| 
BIU.JNQ  COOC  tTM-ei-M 


DEPARTME^^-  OF  HEALTH  AJ40 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  ttw  Office 
Of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
list  was  published  on  January  18.  1985. 

Public  Health  Service 

Centers  for  Disease  Control 
Subject:  Malana  Survey  Among  US. 

Travelers— Revision  (0920-0154) 
Respondents:  Individuals 
OMB  Desk  Ofncer  Fay  S.  ludicello 

Health  Cure  Finuncing  Administrutlon 

Subject:  Study  of  Medicare  Case-Mix 

Increases  HCFA-474  .New 
RespondtJiits:  Hospitals 
OMB  D.  ,sk  Officer;  Fay  S.  ludicello 

Copies  of  the  above  information 
colli:ction  cleirance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address: 

OMB  Reports  Management  Brancli,  .New 
Executive  Office  Building.  Room  3208, 
Washington,  DC.  20503,  Attn:  (name 
of  OMB  Desk  Officer). 


Ddted:  January  18.  198,5 
Wallaca  O.  Keen*. 

Acting  Deputy  Assistant  Stxrvtary.  for 
Sfunagpment  Analysts  and  Systems. 
\VV.  Doc  85-1913  Filed  l-24-«5;  845  nrnj 

BU.UHO  COOC  41iO-04-« 


Food  and  Drug  Administration 

I  Docket  No.  85U-O007I 

Repro-Med  Systems,  Inc.;  Premarfcet 
Approval  of  Repro-Med  THD 

AQENCY:  Food  and  Dnig  Administration. 
ACTION:  .\()tu  e. 


summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  REPRO- 
MKD  SYSTF:.MS.  INC..  .Middletown,  NY. 
for  premarket  approval,  under  the 
Medical  Device  Amendments  of  1976.  of 
the  Repro-Med  THD.  After  n.'viewing  the 
recommendation  of  the 
CastroenterologyUrology  Devices 
Panel,  FDA  notified  the  applicant  that 
FDA  approved  the  application  because 
the  applicant  had  shown  the  device  to 
be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
DATE:  Petitions  for  administr:itive 
review  by  February  25,  1985. 
ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Dnig 
Administration,  Rm.  4-^2,  5600  Fishers 
Lane,  Rockville,  .MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Mane  R.  Reid,  Center  for  Devices  and 
Radiological  Health  (HFZ-420),  Food 
and  Drug  Administration.  8757  Georgia 
Ave..  Silver  Spring.  MD  209ia  301-427- 
77.50, 

SUPPLEMENTARY  INFORMATKMC  On 

(.inuary  3.  1984.  REPRO-MED  SYSTEMS. 
INC.,  Middletown.  .NY  10940.  submitted 
to  FD.'\  an  application  for  premarket 
approval  of  the  Repro-Med  THD.  The 
device  is  a  testicular  hypothermia 
device.  The  device  is  indicated  for  use 
to  lower  scrotal  temper  itures  in  patients 
with  abnormal  semen  qii.ility  attributed 
to  elevated  scrotal  t.-mper.iture.  and  by 
this  means  improve  semen  quality  for 
the  purpose  of  improving  fertility  The 
Gastroenterology-L'rology  Devices 
P.jnrl,  and  FD.A  advisory  committee, 
reviewed  and  rerominended  approval  of 
the  application.  On  December  26,  1984, 
FD.A  approved  the  application  by  a 
letter  to  the  applicant  from  the  Director 
of  the  Office  of  Device  Evaluation, 
Center  for  Devices  and  Radiological 
Health. 


A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA  based 
Its  approval  is  on  file  in  the  Dockets 
Management  Branch  (address  abovej 
and  is  available  from  that  office  upon 
request.  Requests  should  be  identified 
with  the  name  of  the  device  and  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at  the 
Center  for  Devices  and  Radiological 
Health — contact  Mane  H.  Reid  (HFZ- 
420).  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorized  any  person 
to  petition,  under  section  515(g)  of  the 
act  (21  U  S.C.  360e(g)).  for  administrative 
review  of  FDA's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDAs  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  of  FDA's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  of  FDA's  action  under 
S  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  February  25.  1985.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
.md  4  p.m.,  Monday  through  Friday. 

D,itcd   Jdnunry  14,  T)ti5, 

loMph  P.  Hill. 

AssocKitf  Commissionpr  for  Regulatory 
Affairs. 

|FR  Doc,  85-18S0  Filed  1-24-85;  8:45  amj 
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Health  Resources  and  Services 
Administration  , 

Task  Force  on  Organ  Transplantation; 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  national  advisory  body 
scheduled  to  meet  during  the  month  of 
February  1984: 

Nume:  Tasli  Force  on  Organ 

I  rHnsplnnlation. 

Date  and  Time: 

Kibruary  11.  1985  8:30  a.m.-4:30  p.m. 

February  12, 1985  8:30  B.m.-4:30  p.m. 

Place:  Stouffer  Concourse  Hotel,  Farragut 
Ruom.  2399  )efferson  Davis  Highway, 
Arlington.  Virginia  22203, 

The  entire  meeting  is  open  to  the  public. 

Purpose:  The  Task  Force  on  Organ 
Transplantation  is  required  to  conduct 
comprehensive  examinations  of  the 
medical,  legal,  ethical  economic,  and 
social  issues  presented  by  human  organ 
procurement  and  transplantation; 
including  an  assessment  of 
immunosuppressive  medications  used  to 
prevent  organ  rejection  in  transplant 
patients.  Reports  on  these  issues  are 
required  to  be  submitted  to  the 
Department  of  Health  and  Human 
Services  and  the  Congress  later  this 
year. 

Agenda:  The  first  meeting  will  focus 
on  organizational  issues.  Agenda  items 
include  welcome  and  opening  remarks; 
objectives,  role  and  responsibilities  of 
the  Task  Force:  status  report  on  the 
implementation  of  Pub.  L.  98-507; 
election  of  the  Chairperson; 
identification  of  issues  that  the  Task 
Force  will  consider  departmental 
studies  underway  that  are  relevant  to 
the  mission  of  the  Task  Force;  briefing 
on  the  Federal  Advisory  Committee  Act; 
and  discussion  of  how  the  Task  Force 
will  conduct  its  business. 

Public  comment  will  be  permitted  on 
1  uosday,  February  12  from  3:00  p.m.  to 
adjournment.  Remarks  will  be  limited  to 
five  minutes  per  public  speaker.  Anyone 
wishing  to  make  remarks  should  inform 
the  Executive  Director  of  the  Task  Force 
by  10:00  a.m.  on  Tuesday,  February  12. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  write  to  or 
contact  Ms.  Linda  D.  Sheaffer,  Acting 
Executive  Director.  Office  of  Organ 
Procurement  and  Transplantation, 
Office  of  the  Administrator,  Health 
Resources  and  Services  Administration, 
Room  17-60,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
telephone  (301)443-5911. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 


Dated:  January  22. 1985. 
lackie  E.  Baum, 

Advisory  Committee  Management  Officer. 

HRSA. 

|FR  Doc.  85-1999  Filed  1-24-85;  8:45  am] 

BILUNQ  COOE  4160-1S-M 

Social  Security  Administration 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Part  S  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (HHS) 
covers  the  Social  Security 
Administration  (SSA).  Sections  SDB.OO. 
SDB.IO  and  SDB,20  describe  the  mission, 
organization  and  functions  of  the  Office 
of  the  Regional  Commissioner.  (These 
sections  were  published  at  44  FR  52756 
(1979),  and  amended  in  pertinent  part 
most  recently  at  48  FR  24460  (1983)), 
Sections  SL.10  and  SL,20  describe  the 
organization  and  functions  of  the  Office 
Assessment  (OA).  These  sections  were 
published  at  44  FR  46324  (1979),  and 
amended  at  48  FR  4919  (1983)  and  49  FR 
4989  (1984)),  Notice  is  given  that 
sections  SDB,OG,  SDB.IO  and  SDB.20  are 
revised  to  add  to  the  Field  Assessment 
Office  to  the  Office  of  the  Regional 
Commissioner,  and  sections  SL.10  and 
SL.20  are  revised  to  remove  the  Field 
Assessment  Office  from  OA. 

The  Office  of  the  Regional 
Commissioner  Material  is  Revised 
Follows 

Section  SDB.OO     The  Office  of  the 

Regional  Commissioner — (Mission) 
At  the  16th  line  add,  "and  the  field 
assessment  program,"  after  ",  .  , 
security  income  program."  In  the  last 
sentence,  4th  line  from  the  end,  delete 
"and  Office  of  Assessment." 
Section  SDB,10     The  Office  of  the 
Regional  Commissioner — 
(Organization) 
Add:  G.  The  Field  Assessment  Office 
(SDIE-SDXE):  The  Field  Assessment 
Office,  under  leadership  of  the  Director, 
includes: 

1,  The  Division  of  Payment  and 
Eligibility  Quality  (SDlEl-SDFXEl). 

2,  The  Division  of  Adjudication 
Process  Quality  (SD1E2-SDXE2). 

3,  The  Evaluation  Staff  (SD1E3- 
SDXE3), 

Section  SDB,20     The  Office  of  the 
Regional  Commissioner — 
(Functions) 
Add:  G.  The  Field  Assessment  Office 
(SDlE-SDXE):  The  Field  Assessment 
Office  (FAO)  manages  quality  assurance 
and  evaluation  activities  in  the  field.  It 
conducts  independent  reviews  to 


determine  payment  and  eligibility  error 
rates  in  Social  Security  program, 
including  error  in  Federally- 
administered  State  supplementary 
payments.  The  FAO  conducts 
independent  reviews  to  determine  the 
quality  of  adjudication  processes  of 
Social  Security  programs.  The  FAO 
implements  study  reviews  as  formulated 
by  OA  and  provides  reports,  data  and 
analyses;  it  assists  in  identifying  error 
trends  and  sources  and  recommends 
corrective  actions.  It  also  performs 
special  assessment  surveys  and 
analyses.  It  includes  the  following 
components  and  functions;  , 

1.  The  Division  of  Payment  and 
Eligibility  Quality  (SDlEl-SDXEl): 
Conducts  independent  review  programs 
operated  through  satellite  offices  in  a 
region  to  determine  the  accuracy  of 
payments  made  in  the  RSDI  and  SSI 
programs.  Identifies  payment  and 
nonpayment  error  rates,  trends,  and 
sources  of  errors,  and  recommends 
corrective  action.  Conducts  studies  and 
provides  reports  and  analyses  to 
improve  payment  accuracy.  Evaluates 
the  effect  of  program  policies  and 
procedures  on  regional  payment 
accuracy;  recommends  changes  and 
improvements  to  regional  operating 
components  and,  as  appropriate,  to 
central  office  components  of  the  Office 
of  Assessment  responsible  for  policy 
and  procedure  analysis  and 
coordination, 

2.  The  Division  of  Adjudication 
Process  Quality  (SD1E2-SDXE2): 

a.  Carries  out  programs  to  assure 
quality  in  the  adjudication  of  claims 
under  the  RSDI  and  SSI  programs. 
Identifies  error  trends  and  sources  of 
errors  in  the  adjudication  process  from 
sample  and  special  reviews; 
recommends  corrective  actions 
necessary  to  improve  process  quality. 
Prepares  reports  based  upon  findings 
providing  advice  and  guidance  for 
operating  components, 

b.  Conducts  studies  to  evaluate  the 
effect  of  established  procedures  on  the 
quality  of  the  regional  adjudication 
process;  recommends  changes  and 
improvements  to  regional  operating 
components  and,  as  appropriate,  to 
central  office  components  of  the  Office 
of  Assessment  responsible  for 
procedures  analysis  and  coordination, 

3.  The  Evaluation  Staff  [SD1E3- 
SDXE3):  Assesses  operational  and 

"  administrative  effectiveness  and 
efficiency  of  SSA  projgrams.  Follows 
central  office  evaluation  guides  in 
reviewing  operations  and  components. 
Participates  in  the  development  and 
planning  of  the  SSA  evaluation  program. 
Plans  and  conducts  special  regional 
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evaluations,  securing  input  from  and 
coordinating  and  consulting  with 
appropriate  regional  offices. 

The  Office  of  Assessment  material  is 
revised  as  follows: 
Section  SLlO    The  Office  of 
Assessmen  t — (Organization) 

G.  Omit. 

H.  Reletter  to  "G. " 
Section  SL20    The  Office  of 
Assessment — (Functions) 

G.  Omit. 

H.  Reletter  to  •G." 

Dated:  janudry  17, 1985. 
Maisara*  M.  HmJJm, 
Secretary  of  Heolth  and  Human  Servicer. 
[FR  Doc.  a5~  1 91 4  Filed  1-24-8S:  8:46  unj 


DEPARTMENT  OF  THE  MTERIOn 

Bureau  of  Reclametlon 

Quarterty  Statue  Tabulation  of  Water 
Service  and  Repayment  Contract 
Negotlattona;  Propoeed  Contractua* 
Actlona  Pending  Through  March  1985 

Pursuant  to  section  226  of  the 
Reclamation  Reform  Act  of  1982  (96 
Stat.  1273).  and  to  9  426.20  of  the  rules 
and  regulations  published  in  the  Federal 
Register  December  6. 1983,  Vol.  48,  page 
54785,  the  Bureau  of  Reclamation  will 
publish  aotice  of  proposed  or 
amendatory  repayment  contract  actions 
or  any  contract  for  the  delivery  of 
irrigation  water  in  newspapers  of 
general  circulation  in  the  affected  area 
at  least  60  days  prior  to  contract 
execution.  The  Bureau  of  Reclamation 
announcements  of  irrigation  contract 
actions  will  be  published  in  newspapers 
of  general  circulation  in  the  areas 
determined  by  the  Bureau  of 
Reclamation  to  be  affected  by  the 
proposed  action.  Announcements  may 
be  in  the  form  of  news  releases,  legal 
notices,  official  letters,  memorandums, 
or  other  forms  of  written  material. 
Meetings,  workshops,  and/or  hearings 
may  also  be  used,  as  appropriate,  to 
provide  local  publicity.  The  public 
participation  requirements  do  not  apply 
to  proposed  contracts  for  the  sale  of 
surplus  or  interim  irrigation  water  for  a 
term  of  1  year  or  less.  The  Secretary  or 
the  district  may  invite  the  public  to 
observe  any  contract  proceedings.  Ail 
public  participation  procedures  will  be 
coordinated  with  those  involved  in 
complying  with  the  National 
Environmental  Policy  Act  if  the  Bureau 
determines  that  the  contract  action  may 
or  will  have  "significant"  environmental 
ejects. 


Pursuant  to  the  "Final  Revised  Public 
Participation  Procedures"  for  water 
service  and  repayment  contract 
negotiations,  published  in  the  Federal 
Register  February  22,  1982,  Vol.  47,  page 
7763,  a  tabulation  is  provided  below  of 
all  proposed  contractual  actions  in  each 
of  the  seven  Reclamation  regions.  Each 
proposed  action  listed  is,  or  is  expected 
to  be,  in  some  stage  of  the  contract 
negotiation  process  during  January, 
February,  or  March  of  1985.  When 
contract  negotiations  are  completed,  and 
prior  to  execution,  each  proposed 
contract  form  must  be  approved  by  the 
Secretary,  or  pursuant  to  delegated  or 
redelegated  authority,  the  Commissioner 
of  Reclamation  or  one  of  the  Regional 
Directors.  In  some  instances, 
congressional  review  and  approval  of  a 
report,  water  rate,  or  other  terms  and 
conditions  of  the  contract  may  be 
involved.  The  identity  of  the  approving 
officer  and  other  information  pertaining 
to  a  specific  contract  proposal  may  be 
obtained  by  calling  or  writing  the 
appropriate  regional  office  at  the 
addresses  and  telephone  numbers  given 
for  each  region. 

This  notice  is  one  of  the  variety  of 
means  being  used  to  inform  the  public 
about  proposed  contractual  actions. 
Individual  notice  of  intent  to  negotiate, 
and  other  appropriate  announcements, 
are  made  in  the  Federal  Register  for 
those  actions  found  to  have  widespread 
public  interest.  When  this  is  the  case, 
the  date  of  publication  is  given. 

Acronym  Definitions  Used  Herein 

(FR)  Federal  Register 

(ID)  Irrigation  District 

(IDD)  Irrigation  and  Drainage  District 

(Mil)  Municipal  and  Industrial 

(D&MC)  Drainage  and  Minor 

Construction 
(R&B)  Rehabilitation  and  Betterment 
(O&M)  Operation  and  Maintenance 
(CAP)  Central  Arizona  Project 
(CVP)  Central  Valley  Project 
(P-SMBP)  Pick-Sloan  Missouri  Basin 

Program 
(CRSP)  Colorado  River  Storage  Project 
(SRPA)  Small  Reclamation  Projects  Act 
(SOFAR)  Southern  Fork  American  River 

Pacific  Northwest  Re^on 

Bureau  of  Reclamation,  550  West  Fort 
Street,  Box  043.  Boise.  ID  83724. 
telephone  (208)  334-9011. 

1.  Boise  Cascade  Corporation, 
Columbia  Basin  Project,  Washington; 
Industrial  water  service  contract;  250 
acre-feet;  FR  notice  published  April  7, 
1980,  Vol.45,  page  23531. 

2.  Boise  Project  Board  of  Control. 
Boise  Project,  Idaho-Oregon;  Irrigation 
repayment  contract;  22,800  acre-feet  of 
stored  water  in  Arrowrock  Reservoir. 


3.  Brewster  Flat  ID.  Chief  Joseph  Dam 
Project,  Washington;  Amendatory 
repayment  contract;  Land 
reclassification  of  approximately  360 
acres  to  irrigable;  Repayment  obligation 
to  increase  by  $189,000. 

4.  Individual  irrigators,  M*I,  and 
miscellaneous  water  users.  Pacific 
Northwest  Region.  Idaho,  Oregon  and 
Washington;  Temporary  (interim)  water 
service  contracts  for  surplus  project 
water  for  irrigation  or  MAl  use  to 
provide  up  to  10,000  acre-feet  of  water 
annually  for  terms  up  to  5  years;  Long- 
term  contracts  for  similar  service  for  up 
to  1,000  acre-feet  of  water  annually. 

5.  Rogue  River  Basin  water  users. 
Rogue  River  Basin  Project,  Oregon; 
Water  service  contracts;  $5  per  acre-foot 
or  $20  minimum  per  annum,  not  to 
exceed  320  acres  or  1,000  acre-feet  of 
water  per  contractor  for  terms  up  to  40 
years. 

6.  Willamette  Basin  water  uses. 
Willamette  Basin  Project.  Oregon; 
Water  service  contracts;  $1.25  per  acre- 
foot  or  $20  minimum  per  annum,  not  to 
exceed  320  acres  or  1.000  acre-feet  of 
water  annually  per  contractor  for  terms 
up  to  40  years. 

7.  Washington  Water  Power 
Company,  Inc.,  Columbia  Basin  Project, 
Washington;  Industrial  water  service 
contract  32,000  acre-feet  of  water  per 
year  from  Franklin  D.  Roosevelt  Lake  for 
the  proposed  Creston  Powerplant:  FR 
notice  published  December  11, 1982,  VoL 
46,  page  60658. 

8.  Cascade  Reservoir  water  users. 
Boise  Project,  Idaho;  Irrigation 
repayment  contracts;  57,251  acre-feet  of 
stored  water  in  Cascade  Reservoir. 

9.  Boise  Water  Corporation.  Boise 
Project  Idaho:  Short-term  (2  years)  M&I 
water  service  contract;  up  to  5,000  acre- 
feet  annually  from  stored  water  in  Lucky 
Peak  Reservoir 

10.  Thirty-one  Jackson  Lake  Dam 
Spaceholders.  Minidoka  Project,  Idaho- 
Wyoming,  Repayment  of  costs 
associated  with  Safety-of-Dams 
modifications  to  Jackson  Lake  Dam. 

11.  ID's  and  similar  water  user 
entities;  Amendatory  repayment  and 
water  service  contracts;  Purpose  is  to 
conform  to  the  Reclamation  Reform  Act 
of  1982  (Pub.  L  97-293). 

12.  Greater  Wenalchee  ID,  Chief 
Joseph  Dam  Project,  Washington;  SRPA 
loan  repayment  contract;  $6,669,000 
proposed  obligation. 

13.  Individual  water  users,  Columbia 
Basin  Project,  Washington;  water 
service  contracts  with  individuals  for 
groundwater  available  as  a  result  of 
project  operations,  contract  term  of  20 
years,  adjustable  rate. 
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Bureau  of  Reclamation  (Federal  Office 
Building)  2800  Cottage  Way. 
Sacriimento,  CA  95825.  telephone  (916) 
4M-4680. 

1.  2047  Drain  Water  Users 
Association.  CVP.  California:  Water 
right  settlement  contract. 

2.  Tuolumne  Regional  Water  District, 
CVP,  California;  Water  service  contract; 
3,200  acre-feet  from  New  Melones 
Reservoir. 

3.  Calaveras  County  Water  District, 
CVP.  California;  Water  service  contract; 
500  acre-feet  from  New  Melones 
Reservoir  FR  notice  published  February 
5,  1982.  Vol.  47.  page  5473. 

4.  Individual  irrigators,  M&I.  and 
miscellaneous  water  users,  Mid-Pacific 
Region.  California,  Oregon,  and  Nevada; 
Temporary  (interim)  water  service 
contracts  for  surplus  project  water  for 
irrigation  or  M4l  use  to  provide  up  to 
10,000  acre-feet  of  water  annually  for 
terms  up  to  5  years;  Long-term  contracts 
for  similar  service  for  up  to  1,000  acre- 
feet  of  water  annually. 

5.  Mountain  Gate  Community  Services 
District,  CVP,  California;  Amendatory 
water  service  contract  providing  for 
increased  M&I  use  to  the  community  of 
Mountain  Gate. 

6.  Pacheco  Water  District.  CVP. 
California;  Amendatory  water  service 
contract  providing  for  a  change  in  point 
of  delivery  from  Delta-Mendota  Canal  to 
the  San  Luis  Canal. 

7.  El  Dorado  ID,  Sly  Park  Unit.  CVP. 
California;  D&MC  contract  to  allow  the 
District  to  accomplish  the  construction 
work  with  the  remaining  funds  from  the 
distribution  system  contract. 

8.  South  San  Joaquin  ID  and  Oakdale 
ID,  CVP,  California;  Operating 
agreement  for  conjunctive  operation  of 
New  Melones  Dam  and  Reservoir  on  the 
Stanislaus  River  FR  notice  published 
June  6. 1979,  Vol.  44.  page  32483. 

9.  San  Luis  Water  District,  CVP. 
California;  Amendatory  water  service 
contract  providing  for  a  change  in  point 
of  delivery  from  Delta-Mendota  Canal  to 
the  San  Luis  Canal. 

10.  Mid-Valley  Water  Authority,  CVP, 
California;  Temporary  water  supplies  up 
to  100,000  acre-feet. 

11.  Solano  ID,  Solano  Project. 
California;  Amendatory  loan  repayment 
contract  providing  for  reconveyance  and 
M&I  water  supply  delivery. 

12.  City  of  Avenal.  CVP,  California; 
Amendment  of  existing  water  service 
contract  to  provide  for  furnishing  project 
power  to  city  canalside  relift  facilities 
and  change  the  point  of  diversion. 

13.  Yuba  County  Water  Agency,  South 
County  Irrigation  Project.  SRPA^ 


California:  Loan  repayment  contract. 
$18,500,000  proposed  obligation. 

14.  ID'S  and  similar  water  user 
entities;  Amendatory  repayment  and 
water  service  contracts,  including  the 
amending  of  approximately  ten  SRPA 
contracts;  Purpose  is  to  conform  to  the 
Reclamation  Reform  Act  of  1982  (Pub.  L. 
97-293). 

15.  United  Water  Conservation 
District,  SRPA.  California;  Loan 
repayment  contract.  $18,730,000 
proposed  obligation. 

16.  State  of  Hawaii.  Molokai  Project 
SRPA:  Contract  amendment  to  provide 
for  use  of  facilities  for  M&I  purposes. 

17.  Shasta  Dam  Area  Public  Utility 
District  CVP.  California;  Amendatory 
water  service  contract  providing  for 
increased  MftI  use  to  the  district 

la  State  of  California.  CVP, 
California.  contract(8)  for,  (1)  sale  of 
interim  water  to  the  Department  of 
Water  Resources  for  use  by  the  State 
Water  Project  Contractors,  and  (2) 
acquisition  of  conveyance  capacity  in 
the  California  Aqueduct  for  use  by  the 
CVP.  as  contemplated  in  the  current 
draft  of  the  Coordinated  Operations 
Agreement 

19.  City  of  Lindsay,  Friant  Division, 
CVP.  California;  M&I  water  service 
contract  for  2,500  acre-feet  of  class  1 
water. 

20.  Pixley  ID.  SRPA.  California;  Loan 
repayment  contract,  $12,300,000 
proposed  obligation. 

Upper  Colorado  Region 

Bureau  of  Reclamation.  P.O.  Box  11568 
(125  South  State  Street),  Salt  Lake  City, 
UT  84147.  telephone  (801)  524-5435. 

1.  Individual  irrigators.  M&I.  and 
miscellaneous  water  users,  Upper 
Colorado  Region.  Utah,  Wyoming, 
Colorado,  and  New  Mexico;  Temporary 
(interim)  water  service  contracts  for 
surplus  project  water  for  irrigation  or 
M&I  use  to  provide  up  to  10,000  acre-feet 
of  water  armually  for  terms  up  to  5 
years;  Long-term  contracts  for  similar 
service  for  up  to  1,000  acre-feet  of  water 
annually. 

2.  Fontenelle  Dam  (Chevron)  State  of 
Wyoming,  Seedskadee  Project 
Wyoming;  Water  sales  contract  for 
22,500  acre-feet  per  year  for  industrial 
use.  Environmental  Impact  Statement 
under  preparation;  approval  pending 
outcome  and  compliance  with  Section  7, 
Endangered  Species  Act. 

3.  Animas-La  Plata  Conservancy 
District  Animas-La  Plata  Project. 
Colorado:  Water  service  contract  9.200 
acre-feet  per  year  for  M&I  use:  72.200 
acre-feet  per  year  for  irrigation. 

4.  La  Plata  Conservancy  District 
Animas-La  IMata  Project  New  Mexico: 


Water  service  contract  16.000  acre-feet 
per  year  for  irrigation. 

5.  City  of  Farmington  Animas-La  Plata 
Project  New  Mexico;  M&I  water  service 
contract;  19,700  acre-feet  per  year. 

6.  City  of  Aztec,  Animas-La  Plata 
Project,  New  Mexico;  M&I  water  service 
contract;  5,800  acre-feet  per  year. 

7.  City  of  Bloomfield,  Animas-La  Plata 
Project,  New  Mexico;  M&I  water  service 
contract;  5,300  acre-feet  per  year. 

8.  Central  Utah  Project,  Bonneville 
Unit,  Utah;  Supplemental  M&I 
repayment  contract  for  99,000  acre-feet 
per  yean  Negotiations  anticipated  to  be 
reantivated;  FR  notice  published  August 
22, 1980,  Vol.  45.  No.  165,  page  56199. 

9.  Central  Utah  Project  Bonneville 
Unit  Utah:  $34,000,000  D&MC 
Contract — Duchesne  River  Area  Canals 
rehabilitation  to  meet  1987  construction 
commitment  Repayment  covered  under 
executed' repayment  contract 

10.  Dorchester  Coal  Company,  Blue 
Mesa  Reservoir,  Colorado,  Colorado 
River  Storage  Project  M&I  water  service 
contract  400  acre-feet  per  year,  for  40 
years. 

11.  South  Weber  Water  Improvement 
District  Weber  Basin  Project  Utah; 
Amendatory  contract  to  extend  payout 
period  from  21  years  to  40  years. 

12.  State  of  Wyoming,  Seedskadee 
project  Wyoming:  Contract  for 
repayment  of  reimbursable  cost 
associated  with  the  modification  of 
Fontenelle  Dam  pursuant  to  the 
Reclamation  Safety  of  Dams 
Amendments  of  1984  (Pub.  L  98-404). 

13.  Miscellaneous  water  users,  upper 
Colorado  Region,  Blue  Mesa  Reservoir. 
Colorado  River  Storage  Project 
Colorado,  M&I  uses.  20-acre  feet  and 
less  for  20-40  years. 

14.  ID'S  and  similar  water  user 
entities;  Amendatory  repayment  and 
water  service  contracts;  Purpose  is  to 
conform  to  the  Reclamation  Reform  Act 
of  1982  (Pub.  L.  97-293) 

Lower  Colorado  Region 

Bureau  of  Reclamation.  P.O.  Box  427 
(Nevada  Highway  and  Park  Street), 
Boulder  City.  NV  89005,  telephone  (702) 
293-8536. 

1.  Wellton-Mohawk  Irrigation  and 
Drainage  District  Gila  Project  Arizona: 
Amendatory  D&MC  contract  for 
improvement  of  the  Gila  River  within 
the  district's  boundaries:  $6,000,000  of 
Federal  funds  to  be  utilized  on  a 
nonreimbursable  basis  pursuant  to  Pub. 
L  98-396.  August  21. 1984. 

2.  Agricultural  and  M&I  water  users. 
CAP,  Arizona:  Water  service 
subcontracts:  A  certain  percent  of 
available  supply  for  irrigation  entities 
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and  up  to  640.000  acre-feet  per  year  for 
M&I  use. 

3.  Roosevelt  Water  Conservation 
District,  Higley.  Arizona;  RAB  loan 
contract;  $7,474,424;  FR  notice  published 
March  30. 1979.  Vol.  44,  page  19048. 

4.  Agricultural  and  MAI  water  users. 
CAP,  Arizona;  Contracts  for  repayment 
of  Federal  expenditures  for  construction 
of  distribution  systems. 

5.  Contracts  with  16  agricultural 
entities  located  near  the  Colorado  River 
in  Arizona;  Boulder  Canyon  Project; 
Water  services  contracts  for  up  to  27,894 
acre-feet  per  year  total. 

6.  Gila  River  Indian  Community,  CAP, 
Arizona;  Water  service  contract; 
Contract  for  delivery  of  up  to  173,100 
acre-feet  per  year. 

7.  Yuma-Mesa  IDD,  North  Cila  Valley 
ID,  and  Yuma  ID,  Gila  Project,  Arizona: 
Amendatory  and  supplemental  contracts 
to  conform  to  the  provisions  of  Pub.  L 
98-530. 

8.  Hillcrest  Water  Company,  Boulder 
Canyon  Project,  Arizona;  Contract  for 
delivery  of  84  acre-feet  of  water  per  year 
to  serve  existing  mobile  home  park 
pursuant  to  recommendation  by  Arizona 
Department  of  Water  Resources. 

9.  Sunset  Mobile  Home  Park.  Bouidtr 
Canyon  Project  Arizona;  MAI  water 
service  contract  for  delivery  of  30  acre- 
feet  of  water  per  year  pursuant  to 
recommendation  of  Arizona  Department 
of  Water  Resources. 

10.  IDs  and  similar  water  user 
entities;  Amendatory  repayment  and 
water  service  contracts;  Purpose  is  to 
conform  to  the  reclamation  Reform  Act 
of  1982  (Pub.  L  97-293). 

11.  Santa  Anna  Watershed  Authority. 
Riverside,  California;  Contract  for  the 
repayment  of  a  $14,917,000  SRPA  loan. 

12.  Yuma  County  Water  Users 
Association,  Valley  Division,  Yuma 
Project,  Arizona;  Amendatory  contract 
for  the  advancement  of  $1,500,000  to  the 
association  by  the  United  States  on  a 
nonreimbursable  basis  for  the 
construction  of  new  headquarters 
facilities  and  accompanying  relocation 
costs. 

13.  Ak-Chin  Indian  Community. 
Maricopa,  Arizona;  Supplemental 
contract  in  accordance  with  the 
provisions  of  Pub.  L  98-530. 

Southwest  RegioD 

Bureau  of  Reclamation,  Cummeri.H 
Building.  Suite  201,  714  South  Tyler. 
Amarillo.  TX  79101.  telephone  (806)  378- 
5430. 

1.  City  of  Belen,  San  Juan-Chama 
Project,  New  Mexico;  MAI  water  service 
contract  for  500  acre-feet  annually. 

2.  Fort  Cobb  Master  Conservancy 
District,  Washita  Basin  Project, 
Oklahoma;  Amendatory  repayment 


contract  to  convert  4,700  acre-feet  of 
irrigation  water  to  MAl  use. 

3.  Foss  Reservoir  Master  Conservancy 
District,  Washita  Basin  Project, 
Okahoma;  Amendatory  repayment 
contract  for  remedial  work. 

4.  Vermejo  Conservancy  District, 
Vermejo  Project,  New  Mexico; 
Amendatory  contract  to  relieve  the 
district  of  further  repayment  obligation, 
presently  exceeding  $2  million,  pursuant 
to  Pub.  L  96-550. 

5.  State  of  Colorado,  Closed  Basin 
Division,  San  Luis  Valley  Project: 
Repayment  contract  for  State's  share  of 
costs  associated  with  development  of 
recreation  facilities  and  certain  fish  and 
wildlife  facilities;  Obligation  will  be 
negotiated  in  accordance  with  the 
Federal  Water  Project  Recreation  Act 
(Pub.  L  89-72),  as  amended;  FR  notice 
published  February  12.  1982,  Vol.  47, 
page  6493. 

6.  Tom  Green  County  Water 
Improvement  District  No  1,  San  Angelo 
Project,  Texas;  Amendatory  repayment 
contract  to  defer  payment  of 
construction  charges  associated  with  the 
1984  crop  year  due  to  the  nonavailability 
of  irrigation  water  for  use  by  the 
District's  water  users. 

7.  Hidalgo  County  Irrigation  District 
No.  1,  Lower  Rio  Grande  Valley,  Texas: 
Supplemental  SRPA  loan  contract  for 
approximately  $13,205,000.  The 
contracting  process  is  dependent  upon 
final  approval  of  the  supplemental  loan 
report. 

8.  IDs  similar  water  user  entities; 
Amendatory  repayment  and  water 
service  contracts;  Purpose  is  to  conform 
with  the  Reclamation  Reform  Act  of 
1982  (Pub.  L.  97-293). 

Upper  Missouri  Region 

BurpHu  of  Reclamation,  P  O.  Box  2553, 
Federal  Building,  316  North  26th  Street, 
Billings,  Montana  59103.  Telephone  (406) 
657-6413. 

1.  Individual  irrigators,  MaI.  and 
miscellaneous  water  users.  Upper 
Missouri  Region,  Montana,  Wyoming, 
North  Dakota,  and  South  Dakota; 
Temporary  (interim)  water  service 
contracts  for  surplus  project  water  for 
irrigation  or  MAI  use  to  provide  up  to 
10,000  acre-feet  of  water  annually  for 
terms  up  to  5  years;  Long-term  contracts 
for  similar  service  for  up  to  1,0(X)  acre- 
feet  of  water  annually. 

2.  Nokota  Company,  Lake  Sakakawea, 
P-SMBP,  North  Dakota;  Industrial  water 
service  contract;  Up  to  16,800  acre-feet 
of  water  annually;  FR  notice  published 
May  5,  1982,  Vol.  47,  Page  19472. 

3.  State  of  Wyoming,  Buffalo  Bill  Dam 
Modifications,  P-SMBP,  Wyoming; 
Contract  with  State  of  Wyoming  for 
sharing  of  costs  to  construct,  operate. 


and  maintain  modifications  to  Buffalo 
Bill  Dam  and  Reservoir  and  repayment 
of  reimbursable  Federal  costs. 

4.  Helena  Valley  ID,  P-SMBP. 
Montana:  RAB  loan  repayment  contract; 
Up  to  $2.2  million. 

5.  Fort  Shaw  ID.  Sun  River  Project. 
Montana;  RAB  loan  repayment  contract; 
Up  to  $1.5  million. 

6.  IDs  of  the  Milk  River  Project. 
Montana:  RAB  loan  repayment  contract; 
Up  to  $2.2  million. 

7.  ID'S  and  similar  water  user  entities: 
Amendatory  repayment  and  water 
service  contracts;  Purpose  is  to  conform 
to  the  Reclamation  Reform  Act  of  1982 
(Pub.  L.  97-293) 

Lower  Missouri  Region 

Bureau  of  Reclamation,  P.O.  Box  25247 
(Building  20,  Denver  Federal  Center), 
Denver,  Colorado  80225,  telephone  (303) 
234-3327. 

1.  HARW  ID,  Frenchman-Cambridge 
Unit,  P-SMBP,  Nebraska;  Amendatory 
water  service  contract;  $1,200,000 
outstanding. 

2.  Central  Nebraska  Public  Power  and 
ID,  Glendo  Unit,  P-SMBP,  Nebraska; 
Irrigation  water  service  contract;  8,000 
acre-feet;  FR  notice  published  December 
30, 1983,  Vol.  48,  Page  57632. 

3.  Purgatoire  River  Water 
Conservancy  District,  Trinidad  Project, 
Colorado;  Amendatory  repayment 
contract  for  extension  of  the 
development  period  and  revision  of  the 
repayment  determination  methodology; 
FR  notice  published  August  6, 1982.  Vol. 
47,  page  34206. 

4.  Com  Creek  ID,  Mitchell  ID,  Earl 
Michael,  Glendo  Unit,  P-SMBP 
Wyoming,  and  Nebraska;  Irrigation 
water  service  contracts. 

5.  Webster  ID  No.  4,  Webster  Unit,  P- 
SMBP,  Kansas;  Irrigation  water  service 
and  repayment  contract  amendment  to 
adjust  payment  due  to  reduced  water 
supply,  $970,818  outstanding. 

6.  Green  Mountain  Reservoir. 
Colorado-Big  Thompson  Project: 
Proposed  contract  negotiations  for  sale 
of  water  from  the  marketable  yield  to 
water  users  within  the  Colorado  River 
drainage  of  western  Colorado. 

7.  Individual  irrigators,  MAl,  and 
miscellaneous  water  users.  Lower 
Missouri  Region,  Southeastern 
Wyoming,  Colorado,  Nebraska,  and 
northern  Kansas:  Temporary  (interim) 
water  service  contracts  for  surplus 
project  water  for  irrigation  or  MAI  use  to 
provide  up  to  10,000  acre-feet  of  water 
annually  for  terms  up  to  5  years:  Long- 
term  contracts  for  similar  service  for  up 
to  1,000  acre-feet  of  water  annually. 

8.  Ruedi  Reservoir,  Fryingpan- 
Arkansas  Project,  Colorado;  Second 
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round  of  proposed  contract  negotiations 
for  sale  of  water  from  the  regulatory 
capacity  of  Ruedi  Reservoir. 

9.  ID'S  and  similar  water  user  entities; 
Amendatory  repayment  and  water 
service  contracts;  Purpofe  is  to  confonn 
to  the  Reclamation  Reform  Act  of  1982 
(Pub.  L  97-293). 

10.  Lower  South  Platte  Water 
Conservancy  District,  Central  Colorado 
Water  Conservancy  District,  and  the 
Colorado  Water  Resources  and  Power 
Development  Authority.  P-SMBP. 
Narrows  Unit.  Colorado;  Water  service 
contracts  for  repayment  of  costs  and 
cost  sharing  agreement 

11.  CF&I  Steel  Corporation  (formerly 
Colorado  Fuel  and  Iron  Corporation), 
Fryingpan-Arkansas  Project,  Colorado; 
Amendment  of  Contract  No.  6-07-70- 
W0089  to  include  provision  for 
assignment  of  part  of  the  replacement 
storage  contract  to  third  parties  when 
CF&l  Steel  Corporation  sells  storage 
space. 

12.  Amity  Mutual  Irrigation  Company, 
Colorado;  SRPA  loan  repayment 
contract;  $4,223,000  proposed  loan 
obligation. 

13.  Kirwin  ID  No.  1.  Kirwin  Unit.  P- 
SMBP,  Kansas;  Irrigation  water  service 
and  repayment  contract  and  Emergency 
Drought  Act  loan  contract  amendment 
to  adjust  payments  due  to  reduced 
water  supply,  $866,231  outstanding. 

Opportunity  for  public  participation 
and  receipt  of  comments  on  contract 
proposals  will  be  facilitated  by 
adherence  to  the  following  procedures: 

(1)  Only  persons  authorized  to  act  on 
behalf  of  the  contracting  entities  may 
negotiate  the  terms  and  conditions  of  a 
specific  contract  proposal. 

(2)  Advance  notice  of  meetings  or 
hearings  will  be  furnished  to  those 
parties  that  have  made  a  timely  written 
request  for  such  notice  to  the 
appropriate  r^onal  or  project  office  of 
the  Bureau  of  Reclamation. 

(3)  All  written  correspondence 
regarding  proposed  contracts  will  be 
made  available  to  the  general  public 
pursuant  to  the  terms  and  procedures  of 
the  Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

(4)  Written  comments  on  a  proposed 
contract  or  contract  action  must  be 
submitted  to  the  appropriate  Bureau  of 
Reclamation  officials  at  locations  and 
within  time  limits  set  forth  in  the 
advance  public  notices. 

(5)  All  written  comments  received  and 
testimony  presented  at  any  public 
hearings  will  be  reviewed  and 
summarized  by  the  appropriate  regional 
office  for  use  by  the  contract  approving 
authority.  • 

(6)  Copies  of  specific  proposed 
contracts  may  be  obtained  from  the 


appropriate  Regional  Director  or  his 
designated  public  contact  as  they 
become  available  for  review  and 
comment 

(7)  In  the  event  modifications  are 
made  in  the  form  of  proposed  contract 
the  appropriate  Regional  Director  shall 
determine  whether  republication  of  the 
notice  and/or  extension  of  the  00-day 
comment  period  is  necessary. 

Factors  which  shall  be  considered  in 
making  such  a  determination  shall 
include,  but  are  not  limited  to:  (i)  The 
significance  of  the  impact(s)  of  the 
modification  and  (ii)  the  public  interest 
which  has  been  expressed  over  the 
course  of  the  negotiations.  As  a 
minimum,  the  Regional  Director  shall 
furnish  revised  contracts  to  all  parties 
which  requested  the  contract  in 
response  to  the  initial  public  notice. 

Dated:  January  la  1985. 
Robert  A.  Olson. 

Acting  CommisBioner  of  Redamation. 
(FR  Doc.  85-in6  Filed  1-24-65;  8:45  am] 
WLLINa  COOe  431IMW-M 


National  Parle  Servlca 

Intention  to  Nagotiata  Concesalon 
Contract 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9. 1965  (79  Stat 
969;  16  U.S.C.  20).  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  American  Funtier.  Inc.. 
authorizing  it  to  continue  to  provide 
food  and  beverage,  recreational 
equipment  rental  and  merchandising 
facilities  and  services  for  the  public  at 
Padre  Island  National  Seashore,  Texas, 
for  a  period  of  ten  (10)  years  from 
August  1. 1985  through  July  31, 1995. 

This  contract  renewal  has  been 
determined  to  be  categorically  excludecl 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

liie  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  will  expire  by 
limitation  of  time  on  July  31, 1985,  and 
therefore,  pursuant  to  the  Act  of  October 
9, 1965,  as  cited  above,  is  entitled  to  be 
given  preference  in  the  renewal  of  the 
contract  and  in  the  negotiation  of  a  new 
contract  as  defined  in  36  CFR.  S  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 


concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 
Interested  parties  should  contact  the 
Superintendent  Padre  Island  National 
Seashore,  9405  South  Padre  Island 
Drive.  Corpus  Christi,  Texas,  78418, 
telephone  number  512  937-2621.  for 
information  as  to  the  requirements  of 
the  proposed  contract 
Robert  L  Kmt, 

Regional  Director,  South  west  Region. 
[FR  Doc.  85-1945  Filed  1-24-85:  8:45  am) 

BIUINQ  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Dockat  Na  AB-1  (Sut>-183X)] 

Chicago  and  North  Waatem 
Tranaportatlon  Co.;  Abandonment 
Exemption  In  Hardin  County,  lA 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  F — Exempt  Abandonments  to 
abandon  its  5.7-mile  line  of  railroad 
between  milepost  6.6  near  Eldora  and 
milepost  12.3  near  Owasa,  in  Hardin 
County,  lA. 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
is  not  moved  over  the  line  or  may  be 
rerouted,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period,  The  appropriate  State 
agency  has  been  notified  in  writing  at 
least  10  days  prior  to  the  filing  of  this 
notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment— Coshen.  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective 
February  24, 1985  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  must  be  filed  by  February  4, 1985, 
and  petitions  for  reconsideration, 
including  environmental,  energy,  and 
public  use  concerns,  must  be  filed  by 
February  14, 1985,  with:  Office  of  the 
Secretary,  Case  Control  Branch. 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  must  be  sent  to  applicant's 
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representative:  Myles  L  Tobin.  One 
North  Western  Center,  Chicago  IL 
60606. 

If  the  notice  of  exemption  contdins 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  |anuary  22.  1965. 

By  the  Commission,  Heber  P  Hdrdy, 
Director.  Office  of  Proceedings 
lamas  H.  EayiM, 
Secretary 

|FR  Doc.  85-2036  Filed  1-24-85;  8:45  am| 
BIUJNG  COOC  7«3S-«1-M 


DEPARTMENT  OF  LABOR 

Steeling  Subcommittee  of  ttie  Labor 
Advisory  Committee  for  Trade 
Negotiations  and  Trade  Poilcy; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  .'VJegotidtions  and 
Tr;ide  Policy. 

Date,  time  and  place  Fehniary  12, 
1985,  9:30  am.,  Rm.  S4215  A  &  B  Frances 
Perkins.  Department  of  Labor  Building. 
200  Constitution  Avenue.  N.W.. 
Washington,  DC.  20210. 


Purpose;  To  discuss  trade  negotiations 
and  trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act.  The 
Committee  will  hear  and  discuss 
sensitive  and  confidential  matters 
concerning  US.  trade  negotiations  and 
trade  policy. 

For  further  information,  contact: 
Femand  Lavallee,  Executive  Secretary, 
Labor  Advisory  Committee.  Phone;  (202) 
523-6565,  )anuary  14,  1985. 

Sij{ned  at  Washingtcin.  DC  this  i  =iih  ddy  of 
[anuHry  1985 
RutMrt  W  Searby. 

Df'puty  l/nJer  Secretary.  International 

.Affairs. 

[V9.  Doc  e5-l'»4  Filed  1-24-85.  8.45  an;) 
•ILUfra  COOC  4910-»-M 


Employment  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worlcer  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(  i) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  F.inployment 
and  Training  Administratuin.  has 


instituted  investigations  pursuant  to 
seciton  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assifance  under  Title  IL 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  4.  1985. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  4,  1985. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director  Office  of  Trade  Adjustment 
Assitance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  601  D  Street,  N.W.,  Washington. 
DC.  20213. 

Signed  at  Washin«ton.  D  C.  this  14lh  d.iy  of 
January  1984 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
■l.s-i/.s'tonrfi. 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Performance  Review  Board 

agency:  National  Credit  Union 
Administration. 

ACTION:  Notice  of  Appointment  to 
Performance  Review  Board. 


SUMMARY:  .N'otice  IS  hereby  given  of  an 
additional  member  of  the  Performance 
Review  Board. 

DATES:  Effective  December  19,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dorothy  W,  Foster,  Director,  Personnel 
Office,  National  Credit  Union 
Administration,  1778  C  Street  NW.. 
Washington.  DC.  20458;  Telephone  (202) 
357-1158. 

SUPPLEMENTARY  INFORMATION:  Section 
4314(c)  (1)  through  (5)  of  Title  5.  U.S.C. 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 


by  the  Office  of  Personnel  Management, 
one  or  more  performance  review  boards. 
The  board  shall  review  and  evaluate  the 
initial  appraisal  of  a  senior  executive's 
performance  by  the  supervisor,  along 
with  any  recommendations  to  the     • 
appointing  authority  relative  to  the 
performance  of  the  senior  executive. 
The  members  of  the  Performance 
Review  Board  are: 

1.  Mr.  Charles  W.  Filson.  Director.  Office 
of  Programs 

2.  Mr.  Steve  Raver,  Regional  Director, 
Region  I  (Boston) 


Federal  Register  /  Vol.  50.  No.  17  /  Friday.  January  25.  1985  /  Noticeg 


3605 


is  14th  drtv  of 


icfor,  Office 
Director. 


3.  Mr.  Robert  M.  Fenner,  Director, 
Department  of  Legal  Services 

Dated.  January  18. 1985. 
E.F.  Callahan, 

Chairman,  National  Credit  Union 

Administration  Board. 

|I-R  Doc.  85-1927  Filed  l-24-fl5;  8:45  am| 
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NATIONAL  FOUNDATION  OF  THE 
ARTS  AND  THE  HUMANITIES 

Conservation  Project  Support 
Program;  Grant  Application  Notice 

agency:  Institute  of  Museum  Services, 

NFAH. 

ACTION:  Grant  Application  Notice  for 

Fiscal  Year  1985. 

This  grant  application  announcement 
applies  only  to  the  Conservation  Project 
Support  Program  (CP). 

Applications  are  invited  by  the 
Institute  of  Museum  Services  (IMS)  for 
Conservation  Project  (CP)  awards  under 
45  CFR  Part  1180  for  Fiscal  Year  1985. 

Nature  of  Program:  IMS  makes 
awards  under  the  CP  grant  program  to 
allow  museums  to  conduct  conservation 
activities  that  they  are  not  currently 
performing.  The  activities  include,  but 
are  not  limited  to,  the  following,  as 
applied  to  art,  history  and  natural 
history,  science  and  technology,  and 
living  collections: 

(1)  Technical  examination  of  materials 
and  surveys  of  environmental  and 
collection  conditions; 

(2)  Provision,  insofar  as  practicable,  of 
optimum  environmental  conditions  for 
hausing,  exhibition,  monitoring, 
reformatting,  nurturing,  and 
transportation  of  objects; 

(3)  Physical  treatment  of  objects, 
specimens  and  organisms,  for  the 
purpose  of  stabilizing,  conserving  and 
preserving  their  condition,  removal  of 
inauthenlic  additions  or  accretions,  and 
physical  compensation  of  losses;  species 
survival  activities;  and 

(4)  Research  and  training  in 
conservation.  Section  206  of  the  Museum 
Services  Act,  Title  II  of  Pub.  L.  94-462, 
as  amended,  contains  authority  for  this 
program.  (20  U.S.C.  965) 

Deadline  Date  for  TransinittaJ  of 
Applications:  An  application  for  a  grant 
must  be  mailed  or  hand-delivered  by 
May  1, 1985. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  Institute  of  Museum 
Services.  1100  Pennsylvania  Avenue, 
N.W.,  Room  609,  Washington,  D.C. 
20506. 

An  applicant  must  be  prepared  to     _ 
show  one  of  the  following  as  proof  of 
timely  mailing: 


(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  dated  proof  of  mailing 
acceptable  to  the  Director  of  IMS. 

If  an  application  is  mailed  through  the 
U.S.  Postal  Service,  the  Director  does 
not  accept  either  of  the  following  as 
proof  of  mailing;  (1)  A  private  metered 
postmark;  or  (2)  a  mail  receipt  that  is  not 
date-cancelled  by  the  U.S.  Postal 
Service. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  Institute  of  Museum 
Services,  Old  Post  Office  Building,  1100 
Pennsylvania  Avenue,  N.W.,  Room  609, 
Washington.  D.C.  20506. 

IMS  will  accept  a  hand-delivered 
application  between  9:00  a.m.  and  4:30 
p.m.  (Washington,  D.C.  time)  daily, 
except  Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  deadline  date. 

Program  Information:  Program 
information  is  contained  in  the 
following:  final  regulations  published  on 
January  31. 1984  in  Federal  Register  Vol. 
49,  No.  21.  pages  3860-3864;  amendments 
published  on  April  10, 1984  Federal 
Register  Vol.  49.  No.  70.  pages  14108- 
14111  and  on  ]une  15, 1984  Federal 
Register  Vol.  49.  No.  117.  pages  24731- 
24733;  notice  of  proposed  rulemaking 
published  on  October  5. 1984  Federal 
Register  Vol.  49,  No.  195,  pages  39346- 
39349;  and  in  the  application  forms  and 
accompanying  instructions  in  the 
Application  Package  including  proposed 
guidelines  for  Fiscal  Year  1985.  See 
paragraph  on  Application  Form. 

Available  Funds:  An  appropriation  for 
the  Institute  of  Museum  Services  for 
Fiscal  Year  1985  is  contained  in  the  FY 
1985  continuing  resolution.  Pub.  L.  98- 
473  Department  of  the  Interior  &  Related 
Agencies.  This  Act  appropriates 
$21,560,000  for  the  IMS  for  Fiscal  Year 
1985.  $3,430,000  of  which  is  available  for 
CP  Grants. 

IMS  makes  a  conservation  grant  for 
not  more  than  $25,000  for  Fiscal  Year 
1985.  Museums  are  required  to  provide  a 
match  which  is  at  least  equal  to  the 
amount  of  the  grant. 

Application  Forms:  IMS  is  mailing 
application  forms  and  program 
information  in  an  Application  Packet  to 
museums  and  other  institutions  on  its 
General  Operating  Support  mailing  list. 
Applicants  may  obtain  Application 
Packets  by  writing  to  the  Institute  of 
Museum  Services,  1100  Pennsylvania 


Avenue,  N.W.,  Room  609,  Washington, 
D.C.  20506. 

Applicable  Regulations:  Final 
regulations  for  the  Conservation  Project 
grant  program  were  published  in  the 
Federal  Register  on  January  31, 1984  in 
FR  Vol.  49,  No.  21,  pages  3860-3864. 
Amendments  to  these  regulations  were 
published  in  the  Federal  Register  on 
April  10, 1984  FR  Vol.  49,  No.  70,  pages 
14108-14111  and  on  June  15, 1984  FR 
Vol.  49,  No.  117  pages  24731-24733.  The 
National  Museum  Services  Board  has 
approved  the  issuance  of  proposed 
amendments  to  regulations  published  in 
the  Federal  Register  on  Oct.  5, 1984,  FR 
Vol.  49,  No.  195,  pages  39346-39349. 
These  proposed  amendments  are 
expected  to  apply  to  the  Fiscal  Year 
1985  CP  competition. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  contact  Kristine 
Ramaekers  Program  Officer,  Institute  of 
Museum  Services,  1100  Pennsylvania 
Avenue,  N.W.,  Room  609,  Washington. 
DC  20506.  Telephone:  (202)  786-0539.     . 

(Catalog  of  Federal  Domestic  Assistance  No. 
45.301  Institute  of  Museum  Services) 

Dated:  January  18, 1985. 
Susan  E.  Phillips, 

Director.  Institute  of  Museum  Services. 
[FR  Doc.  85-1980  Filed  1-24-85;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Nos.  50-10. 50-237.  and  50-249;  EA 
84-24] 

Commonwealth  Edison  Co.  (Dresden 
Nuclear  Power  Station);  Order 
Imposing  Civil  Monetary  Penalties 

I 

Commonwealth  Edison  Company  (the 
"licensee")  is  the  holder  of  Operating 
License  Nos.  DPR-2;  DPR-19;  and  DPR- 
25  (the  "licenses")  issued  by  the  Nuclear 
Regulatory  Commission  (the 
"Commission")  which  authorize  the 
licensee  to  operate  the  Dresden  Nuclear 
Power  Station  in  accordance  with  the 
conditions  specified  therein.  The 
licenses  were  issued  on  June  2, 1960, 
December  22, 1969,  and  March  2. 1971. 
respectively. 

II 

An  inspection  of  the  licensee's 
activities  was  conducted  on  November 
9-10  and  December  5-9, 12,  and  20, 1983. 
Another  inspection  was  conducted  on 
January  23-24  and  February  3  and  7, 
1984.  As  a  result  of  these  inspections, 
the  NRC  Staff  had  determined  that  the 
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licensee  had  not  conducted  its  activities 
in  full  compliance  with  NRC 
requirements.  Two  written  Notices  of 
Violation  and  Proposed  Impositions  of 
Civil  Penalties  were  served  upon  the 
licensee  by  letter  dated  May  8,  1984  as 
Appendices  A  and  B  to  that  letter.  The. 
Notices  state  the  nature  of  the 
violations,  the  requirements  of  the 
Commission  that  the  licensee  had 
violated,  and  the  amount  of  the  civil 
penalties  proposed.  An  answer  dated 
June  15,  1984  to  the  Notices  of  Violation 
and  Proposed  Impositions  of  Civil 
Penalties  was  received  from  the 
licensee. 

Ill 

Upon  consideration  of  Commonwealth 
Edison  Company's  response  and  the 
statements  of  fact,  explanation,  and 
arguments  for  mitigation  contained 
therein,  as  set  forth  in  the  Appendix  to 
this  Order,  the  Deputy  Director,  Office 
of  Inspection  and  Enforcement,  has 
determined  that  the  penalties  proposed 
for  the  violations  designated  in 
Appendix  A  and  Violation  No.  1  of 
Appendix  B.  should  be  imposed. 
However,  the  civil  penalty  for  Violation 
2  of  Appendix  B  should  be  reduced  from 
$40,000  to  $30,000. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  22a2, 
Pub.  L  96-295).  and  10  CFR  2.205,  it  is 
hereby  ordered  that: 

The  licensee  pay  civil  penalties  in  the 
cumulative  amount  of  One  Hundred  and 
Thirty  Thousand  Dollars  (S130.000) 
within  thirty  days  of  the  date  of  this 
Order,  by  check,  draft,  or  money  order, 
payable  to  the  Treasurer  of  the  United 
States  and  mailed  to  the  Director  of  the 
Office  of  Inspection  and  Enforcement, 
USNRC,  Washington,  D.C.,  20555. 


The  license  may,  within  thirty  days  of 
the  date  of  this  Order,  request  a  hearing. 
A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Inspection  and  Enforcen.fnt,  USNRC, 
Washington,  DC,  20555.  A  copy  of  the 
hearing  request  shall  also  be  sent  to  the 
Executive  Legal  Director,  at  the  same 
address.  If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designdtmg  the  time  and  place  of 
hearing.  If  the  licensee  fails  to  request  a 
hearing  within  thirty  days  of  the  date  of 
this  Order,  the  provisions  of  this  Order 
shall  be  effective  without  further 
proceedings  and.  if  payment  has  not 
been  made  by  that  time,  the  matter  may 
be  referred  to  the  Attorney  General  for 
collection.  In  the  event  the  licensee 


requests  a  hearing  as  provided  above, 
the  issues  to  be  considered  as  such 
heanng  shall  be: 

(a)  Whether  the  licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  the  Notices 
of  Violation  and  Proposed  Impositions 
of  Civil  Penalties  referenced  in  Section 
II  above,  and 

(b)  Whether,  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

Dated  dt  Belhesil.t.  .M.jr\  Idrid  this  Ifith  ddy 
uf  |<mu(iry  19fi5 

For  the  \uLledr  Regulatory  Commission 

|amo«  M.  Taylor, 

Deputy  Director.  Office  of  inspection  and 

Erifurx  f'ment 

Appendix — Evaluation  and  Conclusion 

The  licensee's  June  15.  1984  response 
to  the  Notices  of  Violation  and  Proposed 
Impositions  of  Civil  Penalties, 
Appendices  A  and  B  of  the  NRC  Staffs 
letter  of  May  8.  1984  to  the  licensee, 
admits  that  all  violations  occurred  as  set 
forth  in  the  Notices.  The  Notice 
designated  Appendix  A  described 
violations  of  radiation  protection 
requirements.  The  Notice  designated 
Appendix  B  identified  violations  of  10 
CFR  73.71(c)  and  the  licensee's  security 
plan.  Although  the  licensee  does  not 
contest  the  civil  penalties  for  violations 
in  the  Notices,  the  licensee  believes  that 
the  civil  penalty  for  Violation  No.  2  set 
forth  in  Appendix  B  should  be  fully 
mitigated  because  of  prompt  and 
extensive  corrective  action  and  good 
prior  enforcement  history. 

The  licensee's  argument  for  full 
mitigation  of  the  civil  penalty  associated 
with  Violation  No.  2  of  Appendix  B  is 
addressed  below. 

Licensee's  Response 

The  licensee  admitted  that  the 
Security  Force  did  not  adequately 
implement  the  required  compensatory 
measures  for  the  failure  of  the  protected 
area  alarm  system.  In  addition,  the 
licensee  stated  that  the  R.iduition 
Protection/Chemistry  ForL-man  should 
brought  the  unauthorized  access  to  the 
attention  of  appropriate  station 
management. 

The  licensee  noted  that  the  computer 
system  failure  which  led  to  this  event 
was  reported  to  the  .\RC  within  5  hours 
of  Its  occurrence,  and  the  inadequate 
implementation  of  compensatory 
merisures  was  reported  within  several 
hours  of  its  later  discovery  by  the 
Stcition  Security  Administrator. 

The  licensee  requested  full  mitigation 
of  any  civil  penalty  associated  with  this 
item  based  on: 


1.  The  prompt,  timely,  and  extensive 
corrective  action  described  in  the  June 
15.  1984  response,  and 

2.  The  prior  good  enforcement  history 
of  the  Dresden  Station  and  its  consistent 
rating  of  Category  1  in  the  SALP 
functional  area  of  security. 

SRC  Staff  Evaluation 

The  NRC  Enforcement  Policy  provides 
that  unusually  prompt  and  extensive 
corrective  action  may  result  in  reducing 
the  proposed  civil  penalty.  In  this 
instance,  corrective  actions  were  not 
initiated  until  approximately  6  days 
after  the  violation.  This  was  because  a 
Radiation  Chemistry  Supervisor  and  two 
other  employees  who  had  knowledge  of 
the  violation  failed  to  report  it  to 
licensee  management  or  to  the  NRC.  We 
recognize  that  when  security 
management  became  aware  of  the 
event,  a  thorough  investigation  was 
immediately  conducted  and  extensive 
corrective  actions  were  initiated  and 
completed  in  a  timely  manner.  We  were 
aware  of  the  extent  of  the  licensees 
corrective  actions  at  \\\e  time  the  civil 
penalty  was  originally  proposed.  After 
reviewing  our  response,  however,  and 
recognizing  that  the  current  Enforcement 
Policy  permits  mitigation  for  past  good 
SALP  ratings  in  the  area  of  concern,  we 
have  concluded  that  partial  mitigation  of 
the  proposed  civil  penalty  for  Violation 
No.  2  is  appropriate.  Full  mitigation  is 
not  appropriate  because  supervisory 
personnel  were  aware  of  the  breakdown 
in  the  security  program  and  did  not  pass 
on  this  information  to  appropriate 
licensee  officials  to  permit  prompt 
corrective  action,  and  because  the  event 
involved  two  breaches  (improper  entry 
and  exit  by  the  employee)  of  the  security 
system.  Accordingly,  we  have  reduced 
the  amount  of  civil  penalty  for  this 
violation  from  $40,000  to  $30,000. 

Conclusion 

After  considering  the  licensee's  June 
15, 1984  response  to  the  Notices  of 
Violations  and  Proposed  Imposition  of 
Civil  Penalties,  Appendices  A  and  B,  the 
NRC  has  concluded  that  the  violations 
set  forth  in  Appendices  A  and  B  to  the 
NRC  Staffs  letter  of  May  8.  1984  did 
occur.  However,  upon  further 
consideration  including  the  licensee's 
June  15, 1984  response,  the  NRC  has 
decided  to  mitigate  by  twenty-five 
percent  Violation  No.  2  set  forth  in 
Appendix  B.  Consequently,  the  NRC 
concludes  that  civil  penalties  in  the 
cumulative  amount  of  $130.(X)0  should  be 
imposed. 

(FR  Doc.  85-1968  Filed  1-24-85;  8:45  am) 
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lOocket  No.:  50-423) 

Availability  of  Final  Environmental 
Statement  Millstone  Nuclear  Power 
Station,  Unit  No.  3,  Northeast  Nuclear 
Energy  Co. 

Notice  is  hereby  given  that  the  Final 
Environmental  Statement  (NUREG- 
1064)  has  been  prepared  by  the 
Commission's  Office  of  Nuclear  Reactor 
Regulation  related  to  the  proposed 
operation  of  the  Millstone  Nulcear 
Power  Station,  Unit  No.  3.  The  site  for 
this  station  is  located  in  the  Town  of 
Waterford,  New  London  County, 
Connecticut,  on  the  north  shore  of  Long 
Is!  ind  Sound. 

The  Final  Environmental  Statement 
(NUREG-1064)  is  available  for 
inspection  by  the  public  in  the 
Commission's  Public  Document  Room  at 
1717  II  Street.  NW.  Washington,  D.C. 
20555  and  in  the  Waterford  Public 
l.itirary.  Rope  Ferry  Road,  Route  156. 
Waterford,  Connecticut  06385.  The  Final 
F.nvironmental  Statement  is  also  being 
made  available  at  the  Connecticut  State 
Clearinghouse,  Office  of  Policy  and 
Management  Comprehensive  Planning 
Division.  80  Washington  Street, 
I  lartford.  Connecticut  06115  and  at  the 
Regional  Metropolitan  Clearinghouse, 
Southeastern  Connecticut  Regional 
Planning  Agency,  139  Boswell  Avenue, 
Norwich.  Connecticut  06360. 

The  notice  of  availability  of  the  Draft 
Knvironmental  Statement  (DES)  for  the 
Millstone  Nuclear  Power  Station.  Unit 
No.  3  and  request  for  comments  was 
published  in  the  Federal  Register  on 
August  3,  1984  (49  FR  31183).  The 
comments  received  from  Federal,  State 
and  local  agencies  and  interested 
members  of  the  public  have  been 
included  as  appendices  to  the  Final 
F.nvironmental  Statement. 

Copies  of  the  Final  Environmental 
Statement  (NUREG-1064)  may  be 
purchased  by  calling  (301)  492-9530  or 
by  writing  to  the  Publication  Services 
Section,  document  Management  Branch. 
Division  of  Technical  Information  and 
Document  Control,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555;  or  purchased  from  the 
National  Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road.  Springfield,  Virginia  22161. 

U.iicd  Hi  Bi'thcsda,  Maryland,  this  11th  day 
of  liinuiiry.  1985. 

Fur  the  Nuciedf  Rpgulhtory  Commission. 
B.|.  Youngblood, 

Chief,  Licfnsing  Brain  h  No.  1.  Division  of 
Licensintf. 
|IR  Doc.  85-1969  Filed  1-24-85:  B:45  am) 
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[Docket  No.  50-483,  Ucente  No.  NPF-25, 
EA  84-97] 

Union  Electric  Co.  (Callaway  Plant,  Unit 
1);  Order  Imposing  Civil  Monetary 
Penalty 

I 

Union  Electric  Company  (the 
"licensee")  is  the  holder  of  Operating 
License  No.  NPF-25  (the  "license") 
issued  by  the  Nuclear  Regulatory 
Commission  (the  "Commission").  The 
license  authorizes  the  license  to  operate 
the  Callaway  Plant,  Unit  1  in 
accordance  with  the  conditions 
specified  therein.  The  license  was  issued 
on  June  11, 1984, 

II 

A  routine  inspection  of  the  licensee's 
activities  was  conducted  during  the 
period  July  30  through  August  3  and 
August  13  through  17, 1984.  The  results 
of  tihis  inspection  indicated  that  the 
licensee  has  not  conducted  its  activities 
in  full  compliance  with  the  conditions  of 
its  license,  A  written  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalty  was  served  upon  the  license  by 
letter  dated  October  19, 1984.  The  Notice 
states  the  nature  of  the  violation,  the 
applicable  provisions  of  the  Atormic 
Energy  Act,  the  requirements  of  the 
Nuclear  Regulatory  Commission 
regulations  or  license  conditions  that 
were  violated,  and  the  amount  of  civil 
penalty  proposed  for  the  violation.  The 
licensee  responded  to  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  with  a  letter  dated 
November  15. 1984. 

Ill 

Upon  consideration  of  Union  Electric 
Company's  response  (November  15, 
1984]  and  the  statements  of  fact, 
explanation,  and  argument  regarding 
mitigation  contained  therein,  as  set  forth 
in  the  Appendix  to  this  Order,  the 
Deputy  Director  of  the  Office  of 
Inspection  and  Enforcement  has 
determined  that  the  penalty  proposed 
for  the  violation  designated  in  the 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  should  be 
imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  42  U.S.C.  2282.  Pub 
L.  96-295,  and  10  CFR  2.205.  it  is  hereby 
ordered  that: 

The  licensee  pay  a  civil  penalty  in  the 
amount  of  Twenty-Five  Thousand 
Dollars  ($25,000)  within  thirty  days  of 
the  date  of  this  Order,  by  check,  draft,  or 
money  order,  payable  to  the  Treasurer 


of  the  United  States  and  mailed  to  the 
Deputy  Director  of  the  Office  of 
Inspection  and  Enforcement,  USNRC, 
Washington,  D.C.  20555. 


The  licensee  may,  within  thirty  days 
of  the  date  of  this  Order,  request  a 
hearing.  A  request  for  a  hearing  shall  be 
addressed  to  the  Deputy  Director,  Office 
of  Inspection  and  Enforcement.  A  copy 
of  the  hearing  request  shall  also  be  sent 
to  the  Executive  Legal  Director,  USNRC. 
Washington,  D.C.  20555.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  If  the  licensee  fails  to  request  a 
hearing  within  thirty  days  of  the  date  of 
this  Order,  the  provisions  of  this  Order 
shall  be  effective  without  further 
proceedings  and,  if  payment  has  not 
been  made  by  that  time,  the  matter  may 
be  referred  to  the  Attorney  General  for 
collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalty  referenced  in  Section  II 
above,  and 

(b)  Whether  on  the  basis  of  such 
violation  this  Order  should  be  sustained. 

For  the  Nuclear  Regulatory  Commission. 
Dated  at  Befhesda.  Maryland  this  18th  day 
of  January  1985. 

James  M.  Taylor, 

Deputy  Director.  Office  of  Inspection  and 
Enforcement. 

Appendix — Evaluation  and  Conclusion 

The  licensee's  November  15, 1984 
response  to  the  October  19, 1984  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalty  for  the  Union  Electric 
Company,  the  Callaway  Plant,  Unit  1, 
admits  that  the  violation  occurred  as 
stated  in  the  Notice.  However,  the 
licensee  requests  mitigation  of  the  entire 
amount  of  the  civil  penalty  and  provides 
reasons  why  it  believes  mitigation  of  the 
penalty  is  appropriate. 

Summary  of  Licensee's  Response 

The  licensee  urges  the  NRC  to 
consider  the  comments  contained  in  the 
mitigation  factors  that  are  set  forth  in 
Section  V,B  of  Appendix  C  to  10  CFR 
Part  2  for  adjustment  of  the  civil  penalty. 
The  licensee  suggests  that  mitigation  is 
warranted  here  owing  to  its  timely 
identification  and  reporting  of  the 
incident,  its  corrective  actions,  and  good 
prior  performance.  The  licensee  states 
"this  incident  regarding  the  containment 
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spray  valves  is  the  first  and  only 
incident  of  that  nature  to  have  occurred 
at  Callaway."  Additionally,  the  licensee 
quotes  from  the  Commission's  General 
Statement  of  Policy  and  Proced.ire  for 
NRC  Enforcement  Actions  which  states 
that  civil  penalties  "are  considered  for 
Severity  Level  III  violations."  The 
licensee  submits  that  the  Commission  s 
Policy  indicates  that  a  civil  penalty  may 
be  considered  approprinte  fur  the 
second  and  subsequent  Severity  Level 
III  violations  of  a  "similar"  nature. 

Evaluation  of  Licensee's  Response  and 
Conclusion 

The  NRC  staff  has  carefully  reviewed 
the  licensee's  response  and  has 
concluded  that  the  licensee  did  not 
provide  any  information  that  was  not 
already  considered  in  determining  the 
significance  of  the  violation  and  the 
appropriate  civil  penalty.  Due  to  the  fact 
that  (1)  the  violations  was  identified  by 
the  licensee's  staff  and  promptly 
reported,  (2]  corrective  actions  taken  by 
the  licensee  were  prompt  and  extensive, 
and  (3)  the  licensee's  administrative 
controls  provided  an  opportunity  for 
discovery  of  the  violation  prior  to  intitial 
criticality,  the  amount  of  the  proposed 
civil  penalty  was  reduced  by  50%. 
However,  further  mitigation  on  the  basis 
of  good  performance  is  not  warranted. 
Even  though  the  licensee  is  correct  in 
stating  that  a  specific  incident  involving 
containment  spray  valves  had  not 
occurred  previously,  in  view  of  the  short 
operating  experience  of  the  licensee, 
conclusions  regarding  the  licensee's 
good  performance  are  difficult  to  reach. 
Although  the  Enforcement  Policy  allows 
complete  mitigation  on  the  basis  of  good 
performance  and  for  mitigation  because 
of  prompt  reporting  and  extensive 
corrective  actions,  the  NRC  s'aff 
believes  that  a  civil  penalty  is 
warranted  for  this  potentially  significant 
event  to  emphasize  that  the  licensee 
needs  to  be  cognizant  of  plant 
conditions  and  to  pay  greater  attention 
to  details,  particularly  during  early 
operation  of  the  facility  Therefore. 
further  mitigation  of  the  proposed  civil 
penalty  is  not  warranted. 

(FR  Doc.  85-1971  Filed  l-24-a5;  8;45  amj 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Nine 
MHe  Point  Unit  2;  Meeting 

The  ACRS  Subcommittee  on  Nine 
Mile  Point  Unit  2  will  hold  a  meeting  on 
February  20  and  21. 1985.  Hotel 
Syracuse.  500  South  Warren  Street, 
Syracuse,  NY. 


The  entire  meeting  will  be  open  to 
public  attendance.  The  agenda  for 
subject  meeting  shall  be  as  follows; 
Wednesday,  February  20.  1983  —  8:30 

a.m.  until  the  conclusion  of  business 
Thursday,  February  21,  1985  —  8:30  a.m. 
until  the  conclusion  of  business 

The  Subcommittee  will  begin 
operating  license  review  for  Nine  Mile 
Point. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  concurrence 
of  the  Subcommittee  Chairman,  written 
statements  will  be  accepted  and  made 
available  to  the  Committee.  Recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Subcommittee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS  staff 
member  named  below  as  far  in  advance 
as  practicable  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  duriirg  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
John  O.  Schiffgena  (telephone  202/634- 
1413)  between  8:15  a.m.  and  5:00  p.m.. 
EST.  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  days 
before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc., 
which  may  have  occurred. 

Date  January  22.  19A5. 
Mortoa  W.  Libarkin. 

Assistant  Executive  Director  forPm/ect 

Review. 

[FR  Doc.  85-1966  Filed  1-24-85,  8:45  am) 
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Advisory  Committee  on  Reactor 
Safeguards,  Combined  Subcommittees 
on  Gessar  II  and  Reliability  and 
Probabilistic  Assessment;  Meeting 

The  ACRS  Subcommittees  on 
GESSAR  U  and  Reliability  and 


Probabilistic  Assessment  will  hold  a 
combined  meeting  on  February  14  and 
15,  1985.  Best  Western  Airport  Park 
Hotel,  600  South  Prairie  Street, 
Inglewood,  CA. 

To  the  extent  practical  the  meeting 
will  be  open  to  public  attendance. 
However,  portions  of  the  meeting  will  be 
closed  to  discuss  proprietary 
information  relating  to  the  GESSAR 
probabilistic  risk  assessment. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday,  February  14,  1985—8:30  a.m. 

until  the  conclusion  of  business 
Friday.  February  15.  1985—8:30  a.m. 

until  the  conclusion  of  business 

The  Subcommittees  will  continue  their 
review  of  GESSAR  U  for  a  Final  Design 
Approval  applicable  to  future  plants. 
The  focus  of  this  meeting  will  be  on 
seismic  risk. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittees,  their 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  their  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subconunittees  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  General 
Electric  Company,  the  NRC  Staff,  their 
consultants,  and  other  invited  persons 
regarding  this  review. 

Further  information  about  topics  to  be 
discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  members,  Mr. 
Richard  Major  or  Dr.  Richard  Savio 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EST.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  which  may 
have  occurred. 


Dated:  Jar 
Morton  W.  I 

Assistant  E.\ 
Re\  lew 
|FR  Doc-  85- 
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Dated:  January  22,  1985. 

Morton  W.  Libarkin, 

Assislant  Enecut'.ve  Director  for  Project 
Re\  lew 

|FR  Doc.  85-1967  Filed  1-24-85;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

1  Release  No.  14333;  812-S919] 

American  Capital  Comstock  Fund,  Inc., 
et  al.;  Application  for  an  Order . 
Permitting  Certain  Offers  of  Exchange 
and  Exempting  Those  Exchanges 

lanuary  17.  1985. 

Notice  is  hereby  given  that  American 
Capital  Comstock  Fund,  Inc.,  American 
Capital  Corporate  Bond  Fund,  Inc., 
American  Capital  Enterprise  Fund,  Inc., 
American  Capital  Harbor  Fund,  Inc.. 
American  Capital  Over-The-Counter 
Securities,  Inc.,  American  Capital  Pace 
Fund,  Inc.,  American  Capital  Venture 
Fund,  Inc.,  and  Fund  of  America,  Inc. 
(collectively,  "Load  Funds"),  American 
Capital  Government  Securities,  Inc., 
American  Capital  High  Yield 
Investments,  Inc.,  and  American  Capital 
Municipal  Bond  Fund,  Inc.  (collectively, 
■Reduced  Load  Funds"),  American 
Capital  Reserve  Fund,  Inc.  ("No  Load 
Fund"),  and  American  Capital 
Marketing,  Inc.  ("ACM"),  principal 
underwriter  or  distributor  of  the  Load 
Funds,  the  Reduced  Load  Funds,  and  the 
No  Load  Fund  (collectively,  "Fund&L") 
(ACM,  together  with  the  Funds, 
"Applicants ')  2800  Post  Oak  Boulevard. 
Houston,  TX,  77056  filed  an  application 
on  August  13. 1984,  and  amendments 
thereto  on  November  12, 1984.  and 
December  14,  1984,  for  an  order  of  the 
Commission  pursuant  to  Section  11(a)  of 
the  Investment  Company  Act  of  1940 
("Act")  approving  certain  offers  of 
exchange  and  pursuant  to  Section  6(c)  of 
the  Act  exempting  those  exchanges  from 
the  provisions  of  Section  22(d)  of  the 
Act.  Applicants  also  request  that  the 
order  be  made  applicable  to  any  open- 
end  investment  companies  ("Future 
Funds ')  for  which  it  may  in  the  future 
serve  as  principal  underwriter  or 
distributor.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein. 
which  are  summarized  below,  and  to  the 
Act  and  the  rules  thereunder  for  the  text 
of  the  applicable  provisions. 

According  to  the  application,  each 
Fund  is  an  open-end  investment 
company  registered  under  the  Act. 
Further,  ACM  maintains  a  continuous 


public  offering  of  shares  of  the  (i)  Load 
Funds  at  their  respective  net  asset 
values  plus  a  maximum  sales  load  of 
8.5%;  (ii)  Reduced  Load  Funds  at  their 
respective  net  asset  values  plus  a 
maximum  sales  load  of  from  4.75%  to 
6.75%;  and  (iii)  No-Load  Fund  at  net 
asset  value  without  a  sales  load. 
Additionally,  ACM  intends  to  offer 
shares  in  Future  Funds  with  a  maximum 
sales  load  of  8.5%  or  lower,  or  without  a 
sales  load. 

Applicants  request  relief  for  the 
following  transactions: 

(1)  Shares  ot  any  Load  Fund  or  any 
Reduced  Load  Fund  which  have  been 
held  at  least  6  months,  and  shares  of 
any  Fund  acquired  through  reinvestment 
of  dividends  or  capital  gains 
distributions,  may  be  exchanged  for 
shares  of  any  other  Fund  on  the  basis  of 
the  relative  per  share  net  asset  value  of 
the  respective  Fund  at  the  time  of  the 
exchange  without  a  sales  load; 

(2)  Shares  of  any  Fund  which  have 
been  held  at  least  7  days  (or  in  some 
cases  30  days)  may  be  exchanged  for 
shares  of  any  other  Fund  with  (i)  an 
equivalent,  lower  or  no  sales  load  on  the 
basis  of  the  relative  net  asset  value  per 
share  at  the  time  of  exchange  without  a 
sales  load  or  (ii)  a  higher  sales  load  on 
the  basis  of  relative  net  asset  value  per 
share  at  the  time  of  exchange  plus  the 
difference  between  the  sales  and  load 
applicable  to  the  Fund  whose  shares  are 
being  acquired  and  the  sales  load 
previously  paid  on  the  shares  being 
exchanged; 

(3)  Where  shares  of  a  Reduced  Load 
Fund  or  a  No  Load  Fund  have  been 
acquired  by  exchange  from  a  Fund 
having  a  higher  sales  load,  the  higher 
sales  load  shall  be  considered  to  have 
been  previously  paid  in  determining 
whether  any  additional  sales  load 
would  be  payable  if  such  shares  are 
later  exchanged  for  shares  of  a  Load 
Fund  or  a  Reduced  Load  Fund; 

(4)  Where  shares  of  a  No  Load  Fund 
have  been  acquired  by  exchange  from  a 
Fund  having  a  sales  load,  the  sales  load 
previously  paid  shall  be  credited  to  the 
shareholder  in  determining  whether  any 
additional  sales  load  would  be  payable 
if  such  shares  are  later  exchanged  for 
shares  of  a  Load  Fund  or  a  Reduced 
Load  Fund;  and 

(5)  Where  shares  of  a  Load  Fund  or  a 
Reduced  Load  Fund  have  been  acquired 
by  exchange  from  a  No  Load  Fund,  the 
sales  load  applicable  to  the  Fund- whose 
shares  are  being  acquired  will  be 
imposed  on  such  exchange  and  such 
sales  load  shall  be  credited  to  the 
shareholder  in  determining  whether  any 
additional  sales  load  would  be  payable 


if  such  shares  are  later  exchanged  for 
shares  of  a  Load  Fund  or  a  Reduced 
Load  Fund. 

Applicants  state  that  where  less  than 
all  of  an  investor's  shares  are 
exchanged,  those  for  which  no  or  a 
lower  additional  sales  load  would  be 
payable  will  be  exchanged  first.  Further, 
Applicants  state  that  investors  eligible 
for  the  one-time  privilege  to  reinvest  the 
proceeds  of  any  redemption  effected 
within  the  preceding  30  days  may 
purchase  shares  of  any  Fund  at  the  same 
sales  load,  if  any,  which  would  have 
been  payable  on  an  exchange  of  their 
shares  if  not  redeemed. 

Applicants  state  that  while  ACM  has 
the  exclusive  right  to  distribute  shares  of 
the  Funds,  American  Capital  Financial 
Services,  Inc.  ("ACFS"),  an  affiliated 
dealer  of  ACM,  actually  sells  such 
shares  directly  to  the  public.  Applicants 
believe  that  a  large  number  of 
exchanges  will  be  effected  on  a  no  load 
basis,  in  which  case  no  financial 
incentive  exists  for  sales  representatives 
to  initiate  exchanges.  Applicants  also 
believe  that  there  is  not  sufficient 
financial  incentive  for  an  ACFS 
representative  to  initiate  exchanges  for 
his  or  her  own  benefit.  Applicants 
represent  that  ACFS  has  established 
sufficient  internal  monitoring  and 
review  procedures  to  insure  that 
exchanges  are  made  at  the  request  of  an 
investor  and  not  for  the  ACFS 
representative's  personal  gain. 
Moreover,  where  an  investor  is  charged 
a  differential  in  sales  load,  the  resultant 
commission  would  be  less  than  on  a 
direct  purchase  of  shares  (except  for 
certain  exchanges  from  a  No  Load 
Fund). 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  12. 1985,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 
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For  the  Commission,  by  the  Division  of 
Investment  Management,  pursudnl  to 
delegated  authority. 
)ohn  Wheeler, 
Secretary. 

[FR  Doc.  85-1922  Filed  1-24-65.  8  45  dm| 
BIUJNQ  COOC  MIO-OI-H 

|R«ie«M  No.  14329;  811-37311 

Trust  for  Short-Term  Instruments; 
Application  for  an  Order  Declaring 
That  Applicant  Has  Ceased  To  Be  An 
Investment  Company 

January  17.  1985. 

.Notice  is  hereby  given  that  Trust  Fur 
Short-Term  Instruments  ("Applicant"). 
421  Seventh  Avenue,  Pittsburgh,  PA. 
15219.  registered  under  the  Investmfnl 
Company  Act  of  1940  ( 'Act ')  as  an 
open-end,  diversified,  management 
investment  company,  filed  an 
application  on  November  9,  1984.  for  an 
order  of  the  Commission,  pursuant  to 
Section  8(f)  of  the  Act.  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  applicable  provisions  thereof. 

The  application  states  that  Applicant, 
which  registered  under  the  Act  and  filed 
a  registration  statement  pursuant  to 
Section  8(b)  of  the  Act  on  May  4.  1983. 
has  never  made  a  public  offering  of  its 
securities,  and  does  not  propose  to  make 
a  public  offering  or  engage  in  business 
of  any  kind.  The  application  further 
states  that  Applicant  does  not  have  any 
security-holders  or  assets,  that  it  is  not  a 
party  to  any  litigation  or  administrative 
proceeding  and  does  not  intend  to 
engage  in  business  activities  other  than 
those  necessary  for  the  winding  up  of  its 
affairs.  Finally,  the  application 
represents  that  the  Applicant  has  been 
dissolved  under  state  law. 

Notice  is  further  given  thai  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  11,  1985,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest. 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any.  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 


disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority 
|ohn  Wheeler. 
St'crftary 

IKR  Doc  85-1923  Filed  1-24-85.  8.45  am] 
BILUNG  COOC  tOIO-OI-M 


(RelesM  No.  21670;  HI*  No.  S7-787] 

Designation  of  National  Martcet  System 
Securities  Submitted  by  the  National 
Association  of  Securities  Dealers,  Inc.; 
Summary  Effectiveness  and 
Temporary  Approval  of  Proposed 
Amendments  to  the  Plan 

|,inuary  17.  1965 
Introduction 

On  December  18,  1984,  the  National 
Association  of  Securities  Dealers,  Inc 
("NASD")  filed  with  the  Commission 
pursuant  to  Rule  llAa2-l  under  the 
Securities  F.xchange  Act  of  1934 
("Act")  '  proposed  amendments  to  its 
"National  Market  System  Securities 
Designation  Plan  with  respect  to 
NASDAQ  Securities"  ("Designation 
Plan").'  The  Designation  Plan  provides 
for  the  designation  of  securities  meeting 
the  criteria  in  Rule  llAa2-l  for 
designation  as  National  Market  System 
Securities. 

The  proposed  amendments  primarily 
are  intended  to  incorporate  language 
changes  reflecting  recent  amendments 
to  Rule  UAa2-l  that  will  result  in  an 
expansion  of  the  number  of  securities 
eligible  for  designation  '  The 


'  l^Cm  240  n.^dJ-l  (   Rjie   l   Pur^Lidnl  lo  Ih.- 
Rule,  certain  actively  traded  aver  Ihe  counter 
("OTC")  lecunties  have  twen  or  vull  he  deaiRnalid 
as  National  Marliet  System  ('  NMS")  Securities 
Upon  de8>!)natiun.  ■  ,\.MS  Security  la  deemed  • 
"reported    security,  as  the  term  is  defined  in  Rule 
ll.'\a3-l(d|(?»4|  under  the  Act.  and  t>ecomes  sub|ecl 
to.  among  other  things,  the  Commission  s  last  sale 
reporting  rule.  Rule  nAa3-l  under  the  Act 

'  The  Commission  appruved  the  NASD's 
£)esi)4ndtion  Plan  on  January  7.  1902.  Securities 
Exchange  Act  Release  .No  lS39a  (January  7.  1H8JI 
4'  KR  Z22b  Generally,  the  Designation  Plan 
provides  (1|  Procedures  for  designation  of  NMS 
Secunlies  (2)  procedures  for  determining 
sutislanlidl  compliance  with  Tier  2  cnleria 
ealdblished  in  the  Rule,  (31  procedures  «nd  cnleria 
for  determining  or  suspending  the  NMS  status  of 
securities,  and  |4|  procedures  for  publishing  lists  of 
NMS  Securities. 

'  See  Securities  Exchange  Ail  Release  No  21583 
(December  la  19041  50  KR  7M, 


amendments  also  delete  obsolete 
language,  simplify  procedures  by  which 
issuers  apply  for  designation,  and  reflect 
changes  in  NASD  procedures  required  to 
coordinate  designation  of  NASDAQ/ 
NMS  Securities  with  the  Federal 
Reserve  Board's  administration  of  its 
OTC  Margin  List.*  The  NASD  has 
requested  that  these  proposed 
amendments  be  granted  summary 
effectiveness  by  the  Commission 
pursuant  to  Section  (d)(4)  of  the  Rule  to 
allow  designation  to  begin  when 
amendments  to  the  NMS  Securities  Rule 
becomes  effective  on  January  22,  1985. 

Description  of  the  proposal 

The  proposed  amendments  to  Section 
D  of  Part  II  of  the  Plan  provide  the 
iN'ASD  with  added  flexibility  in  the 
timing  of  effectiveness  of  designation 
under  the  voluntary  criteria.  Although 
the  NASD  has  been  phasing-in  current 
NMS  Securities,  the  authority  for  such 
action  was  contained  in  temporary 
phasing  rules  under  the  Plan;  these  rules 
have  now  expired.  The  proposed 
amendments  to  the  Plan  would  permit 
the  NASD  to  continue  to  schedule  the 
designation  of  securities  under  Tier  2 
voluntary  designation  criteria  on  pre- 
established  dates  each  month. 

The  NASD  has  determined  that  a 
maximum  of  200  securities  shall  be 
designated  each  month.  This  rate  of 
designation  was  chosen  in  anticipation 
that  a  large  number  of  issuers  not 
qualified  for  designation  under  the 
former  voluntary  designation  criteria 
will  request  designation  upon 
effectiveness  of  the  amended  criteria  on 
January  22.  1985. 

The  NASD  has  proposed  technical 
amendments  to  Part  IV,  Section  D  of  the 
Plan,  which  governs  the  handling  of 
issuers  of  NASDAQ/NMS  designated 
securities  that  have  filed  for  relief  under 
the  Bankruptcy  Act.  These  amendments 
empower  a  Committee  of  the  NASD 
Board  of  Governors  to  allow  the 
securities  of  companies  that  have  filed 
under  the  Bankruptcy  Act  to  remain 
designated  if  they  conclude  the  public 
interest  would  be  served  thereby. 

Finally,  the  proposal  contains 
amendments  to  the  NMS  Security 
maintenance  criteria.  After  designation 
as  a  NMS  Security,  a  security  must 
substantially  meet  the  Plan's 
maintenance  criteria  to  continue  to  be 
designated  as  a  NMS  Security.  The 
proposed  amendments  to  Part  IV, 
Section  B  and  C  of  the  Plan  would  alter 


the  existing  r 
requiring  tha 
least  two  aut 
makers,  rathi 
requirement 
addition,  the 
an  NMS  Sect 
in  trading  vo 
months  has  \ 
proposed  am 
dollar  tradin] 
Accordingly, 
designated  a 
maintenance 
a  company  t( 
held  shares; 
shares  of  $2,( 
annual  net  ir 
previous  fisc 
three  fiscal  y 
$1,000,000.' 


*  ,NMS  Securities  are  automatically  marginable 
pursuant  to  Regulation  T  under  the  Act  See  Federal 
Reserve  Docket  R-0512  (August  3a  1984|.  49  FR 
35^56 


'This  IS  in  coi 
which  require,  u 
350.fK10  publicly 
in  market  value 
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criteria  on 


the  existing  maintenance  criteria  by 
requiring  that  a  NMS  Security  have  at 
least  two  authorized  NASDAQ  market 
makers,  rather  than  the  current 
requirement  of  three  market  makers.  In 
addition,  the  present  requirement  that 
an  NMS  Security  have  at  least  $1,000,000 
in  trading  volume  within  the  last  twelve 
months  has  been  eliminated;  under  the 
proposed  amendment  there  would  be  no 
dollar  trading  volume  requirement. 
Accordingly,  once  a  security  is 
designated  as  a  NMS  Security,  the 
maintenance  criteria  would  only  require 
a  company  to  have  (i)  200,000  publicly 
held  shares;  (ii)  market  value  of  those 
shares  of  $2,000,000:  and  (iii)  either 
annual  net  income  of  $ZOOO,000  in  the 
previous  fiscal  year  or  in  two  of  the  last 
three  fiscal  years  or  net  worth  of 
$1,000,000.' 

Discussion  I 

The  Commission  generally  regards  the 
proposed  amendments  as  a  reasonable 
adjustment  to  the  Designation  Plan,  at 
least  as  interim  measures  while  the 
Commission  and  the  public  have  an 
opportunity  to  consider  permanent 
amendments  to  the  Plan.  The 
Commission  believes  summary 
effectiveness  is  necessary  to  allow 
designation  pursuant  to  the  Plan  to 
begin  when  the  amendments  to  the  NMS 
Securities  Rule  become  effective  on 
January  22, 1985.  Accordingly,  the 
Commission  has  granted  the  proposed 
amendments  summary  effectiveness  for 
a  period  not  exceeding  120  days 
pursuant  to  Section  (d)(4)  of  Rule 
llAa2-l,  determining  that  such  action  is 
necessary  in  the  public  interest,  for  the 
protection  of  investors  and  the 
maintenance  of  fair  and  orderly 
markets,  and  to  remove  impediments  to, 
and  facilitate  a  national  market  system. 

Nevertheless,  the  Commission 
believes  that  the  maintenance  criteria 
proposed  by  the  NASD  require  further 
study  before  they  can  be  approved  on  a 
permanent  basis,  particularly  because 
the  criteria  are  significantly  lower  than 
the  newly-amended  Tier  2  criteria.  For 
example,  an  issuer  must  have  capital 
and  surplus  of  $8,000,000:  800,000 


marginable 
;l  See  Federnl 
B4|.  4gFR 


'This  IS  in  contrast  to  the  amHnded  Tier  2  criteria 
Mhich  require,  under  the  Hrsl  alternative  standard, 
.1S().nno  publicly  held  shares  with  two  million  dollars 
in  market  value,  a  three  dollar  tnlnimum  bid  price, 
IMO  market  makers,  and  annual  net  income  in  the 
previous  year  |ur  in  two  of  the  last  three  fiscal 
\c«rsl  of  $300,000.  The  second  alternative  criteria 
would  require  the  company  to  have  bi-en  operating 
liir  four  years,  to  have  ei^ht  million  dollar*  in 
cipil.il  and  surplus.  BOO.tXX)  publicly  held  shares 
Miih  ei^ht  million  dollars  in  market  value,  and  two 
market  makers.  Both  alternatives  would  eliminate 
ihe  present  Tier  2  criterVa  of  two  million  dollars  in 
nnl  lanxible  aisels  and  SIOI)  fXX)  monthly  trading 
\  olume* 


publicly  held  shares;  and  a  market  value 
of  publicly  held  shares  of  $8,000,000  to 
qualify  for  designation  as  an  NMS 
Security  under  the  second  alternative  to 
Tier  2.  That  issuer,  however,  need  only 
maintain  200,000  publicly  held  shares,  a 
market  value  of  those  shares  of 
$2,000,000  and  net  worth  of  $1,000,000* 
to  retain  its  designation. 

In  this  regard,  the  Commission  notes 
that  the  newly-amended  Tier  2  criteria 
are  patterned  after  the  current  NASDAQ 
National  List  criteria,  i.e.,  the  list  used 
by  the  NASD  to  determine  which 
NASDAQ  securities  qualify  for  inclusion 
in  most  daily  newspapers.  Currently,  the 
National  List  standards  contain  no 
separate  maintenance  criteria.  Thus,  an 
issuer  must  meet  the  established  criteria 
on  a  continuous  basis. 

Traditionally,  markets  that  have 
incorporated  maintenance  standards 
into  listing  or  eligibility  criteria  have  set 
those  standards  at  levels  somewhat 
lower  than,  but  nevertheless  generally 
related  to,  initial  listing  or  eligibility 
standards.  This  is  intended  to  provide 
stability  by  avoiding  having  marginal 
firms  qualify  for  and  then  lose  eligibility. 
In  this  instance,  the  proposed 
maintenance  criteria  are  not  closely 
related  to  the  newly  amended  NMS  Tier 
2  criteria.  Accordingly,  the  Commission 
requests  comment  on  whether  the 
maintenance  criteria  should  resemble 
the  current  two  alternatives  to  Tier  2 
qualification,  although  at  somewhat 
reduced  levels.* 


'While  the  proposed  maintenance  criteria  are 
similar  to  the  current  criteria,  the  one  requirement 
that  has  tteen  deleted  is  the  $1,000,000  in  annual 
trading  volume.  The  Commission  believes  that 
deletion  of  this  requirement  is  appropriate  in  light  of 
the  change  in  emphasis  of  Ihe  Tier  2  criteria  from 
trading  characteristics  including  volume  to  issuer 
characteristics.  The  Commission  notes,  however, 
that  the  dollar  volume  criteria  was  the  most 
significant  of  the  maintenance  criteria,  and.  without 
including  new  more  substantial  issuer  requirements 
in  the  maintenance  criteria,  the  remaining  criteria 
would  appear  to  have  only  a  limited  effect. 

'  While  the  Commission  has  reservations  about 
the  proposed  maintenance  criteria,  the  Commission 
does  no!  tielieve  that  it  is  inappropriate  to  approve 
these  criteria  summarily  on  a  temporary  basis.  The 
amendments  only  will  be  effective  for  a  maximum 
of  120  days  while  this  area  is  studied  further.  For 
this  reason,  and  because  of  the  fact  that  the  NASD 
reviews  the  financial  qualifications  of  NMS 
Securities  only  on  a  quarterly  basis,  the 
Commission  believes  that  there  is  no  reasonable 
likelihood  of  harm,  even  if  the  Commission 
ultimately  determines  that  the  proposal  is 
inappropriate.  Moreover,  the  Commission  believes 
that  it  is  important  to  delete  the  tradir>g  volume 
requirement  from  the  maintenance  criteria  at  this 
time  due  to  Ihe  concurrent  effectiveness  of  Ihe 
changes  in  the  Tier  critpri?. 


Conclusion 

In  accordance  with  the  above,  it  is 
ordered,  pursuant  to  Section  llA  of  the 
Act  and  paragraph  (d)(4)  of  Rule  llAa2- 
1,  that  the  NASD's  amendments  to  the 
Designation  Plan  be,  and  hereby  are, 
effective  for  a  period  not  exceeding  120 
days  from  the  publication  of  notice  of 
this  release.  In  order  to  assist  the 
Commission  in  determining  whether  to 
approve  permanently  the  amendments 
before  or  upon  the  expiration  of  the  120 
day  period,  interested  persons  are 
invited  to  submit  their  views  to  the 
Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  within  21  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register.  The  amendments  to 
the  Designation  Plan  will  be  available 
for  public  inspection  in  the 
Commission's  public  reference  room,  450 
Fifth  Street.  NW.,  Washington.  D.C.  All 
communications  should  refer  to  File  No. 
S7-787. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.3O-3(a)(37). 

John  Wheeler, 

Secretary. 

[FR  Doc.  85-1921  Filed  1-24-85:  8:45  am) 

BtLUNQ  CODE  WIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

(Order  85-1-9] 

Fitness  Determination  of  Trans  Pacific 
Airways  d/b/a  Air  Guam;  Commuter 
Air  Carrier  Fitness  Determination; 
Order  To  Show  Cause 

agency:  Department  of  Transportation. 
ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  85-1-9, 
Order  to  Show  Cause. 

SUMIMARY:  The  Department  of 
Transportation  is  proposing  to  find  that 
Trans  Pacific  Airways  d/b/a  Air  Guam 
is  fit,  willing,  and  able  to  provide 
commuter  air  carrier  service  under 
section  419(c)(2)  of  the  Federal  Aviation 
Act,  as  amended,  and  that  the  aircraft 
used  in  this  service  conform  to 
applicable  safety  standards. 

Responses:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Special  Authorities 
Division,  Room  6420.  Department  of 
Transportation.  400  7lh  Street,  SW., 
Washington,  D.C.  20590,  and  serve  them 
on  all  persons  listed  in  Attachment  A  to 
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2  5 


the  order.  Responses  shall  be  filed  no 
later  than  February  19.  1985 

FOfl  FIMTHER  MFOWMATION  CONTACT: 
Barbara  P.  Dunnigan.  Special 
Authorities  Division.  Department  of 
Transportation,  400  7th  Street.  SVV.. 
Washington.  D.C  20590  (202)  755-3812. 

Dated:  |anuary  18.  1985 
Matthew  V.  Scocozza. 

Assistant  Secretary  for  Policy  and 
/nternationa/  Affairs. 
(FR  Doc  85-1947  Filed  1-24-85  8  45  am| 
MLJJNO  COM  4710-U-M 


Reports,  Fonnt,  and  Recordkeeping 
Requirements;  Submmala  to  0MB 
December  18,  1M4-January  18,  1985 


agency:  Office  of  the  Secretary. 
action:  Notice. 


DOT 


SUMMANY:  This  notice  lists  those  forms. 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation,  during  the  period  Dec 
18,  1984-Ian.  18.  1985,  to  the  Office  uf 
Management  and  Budget  (O.V1B)  for  its 
approval  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U  S  C  Chaptrr 
35). 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Chandler  or  Annette  Wilson, 
Information  Requirements  Division.  M- 
34.  Office  of  the  Secretary  of 
Transportation,  400  7th  Street.  S.W.. 
Washington.  D.C.  20590,  telephone  (202) 
428-1887,  or  Gary  Waxman  or  Sam 
Fairchild.  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 
Room  3228.  Washington,  DC.  20503. 
(202)  395-7340. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  3507  of  Title  44  of  the  L'nited 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980, 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register, 
listing  those  rnformation  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
initial,  approval,  or  for  renewal  under 
that  Act.  OMB  reviews  and  approves 
agency  submittals  in  accordance  with 
criteria  set  forth  in  that  Act.  In  carrying 
out  its  responsibilities,  OMB  also 
considers  public  comments  on  the 
proposed  forms,  reporting  and 
recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years 


Information  Availability  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  O.MB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "For  Further  Information 
Contact"  paragraph  set  forth  above. 
Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  in  the 
For  Further  Information  Contact" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  10 
days  from  the  date  of  publication  are 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately 

Items  Submitted  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB  from 
Dec,  18,  1984-Ian   18.  1985. 
DOT  No  :  2532 
OMB  No  ;  2132-0529 
By  Urban  Mass  Transportation 

Administration 
Title.  Transportation  Improvement 

Program  and  Transportation  Plan 

(TIP/AE  and  Plan) 
Forms:  None 

Frequency:  Annually /biennially 
Respondents:  State  or  local  governments 

Need/Use:  The  TlP/AE  and  Plan  is 
used  by  State  and  Metropolitan 
Planning  Organizations  as  the  basis  for 
making  investment  decisions  and  as  a 
management  tool  regarding  the  use  of 
Federal  and  Non-Federal  capital  funds 
DOT  No.:  2533 
OMB  No.:  New 

Bv  Federal  Aviation  Administration 
Title:  SFAR-Special  Flight 

Authonzations  for  Noise  Restricted 

Aircraft 
Forms,  None 
Frequency:  On  occasion 
Respondents:  Aircraft  Operators 

Need/Use:  Under  Part  91,  beginning 
[anuary  1.  1985,  operations  of  large 
turbojet  aircraft  are  prohibited  at  U.S. 
airports  unless  compliance  with  the  Part 
M  noise  levels  is  demonstrated. 
Therefore,  operators  (Foreign.  Domestic, 
and  Corporate)  will  need  a  special  flight 
authorization  for  U.S.  operators  to 
dispose  of  aircraft  or  take  them  to  be 
modified  to  comply. 
DOT  No    2534 
OMB  No.:  2115-0025 
By:  US.  Coast  Guard 
Title  Oil  Recordbook  for  Tankers  and 

Non-Tankers 
Forms:  CG-4602 
Frequency  On  occasion 
Respondents:  Owners/Operators  of 

Tankers  and  Non-Tankers 

Need/Use:  This  information  collection 
requirement  is  needed  to  identify 


potential  or  actual  violations  to  the  Act 
to  prevent  pollution  from  ships  and  to  be 
sure  that  the  vessel  owner/operator 
complies  with  the  MARPOL  73/78. 
DOT  No  :  2535 
OMB  No.:  2115-0086 
By  US  Coast  Guard 
Title:  Optional  simplified  tonnage 

measurement  for  pleasure  and 

commercial  vessels 
Forms:  CG-5397 
Frequency:  On  occasion 
Respondents:  Commercial  and  pleasure 

vessel  owners 

Need/Use:  Before  a  vessel  can  be 
documented  or  recorded  under  U.S. 
laws,  it  must  be  formally  measured  for 
tonnage.  This  information  collection 
allows  vessel  owners  to  measure  their 
own  vessels. 
DOT  No.:  2536 
OMB  No.:  New 
By:  Office  of  the  Secretary 
Title:  Marine  Safety  Reporting  Program 

(MSRP) 
Forms:  Pending 
Frequency:  On  occasion 
Respondents:  Licensed  and  unlicensed 

seamen 

Need/Use:  The  marine  incident 
information  is  needed  to  better 
determine  the  potential  hazards  to 
manne  safety  prior  to  their  involvement 
in  an  accident. 
DOT  No.:  2537 
OMB  No.:  2137-0008 
By:  Research  and  Special  Programs 

Administration 
Title:  Application  for  Designation  as  an 

Approval  Agency 
Forms:  None 
Frequency:  One-time 
Respondents:  Testing  agencies  applying 

to  become  approval  agencies 

Need/Use:  The  information  is 
collected  from  persons  who  assure, 
through  product  testing,  that  the  design 
and  performance  of  packings  used  for 
shipments  of  hazardous  materials 
conform  to  the  appropriate 
specifications  or  standards.  MTB  needs 
this  information  to  evaluate  thu 
competency  of  testing  agencies  which 
may  be  employed  by  shippers  or 
packaging  manufacturers. 

The  following  are  the  Civil 
Aeronautics  Board's  (CAB)  information 
c:ollection  requests  that  were  approved 
before  sunset  December  31, 1984.  The 
Department  of  Transportation  (DOT) 
has  arranged  for  them  to  be  listed  in  the 
Register. 
O.MB  No  : 

Before  sunset  3024-0001 

After  sunset  2106-0001  (Office  of  the 
Secretary) 
By:  Civil  Aeronautics  Board 


Title:  Part  208  Term,  Conditions,  and 

Limitations  of  Certificates  to  En(;age 

in  Charter  Transportation 
Forms:  None 
Frequency:  On  occasion 
Respondents:  Air  carriers,  travel  agents, 

and  charterers 

Need/Use:  Sets  up  escrow 
requirements  and  other  consumer 
protection  provisions.  These  provisions 
are  needed  because  passengers  pay  for 
their  transportation  up  to  1  year  in 
advance. 
OMB  No.: 

Before  sunset  3024-0011 

After  sunset  2106-0011  (Office  of  the 
Secretary) 
By:  Civil  Aeronautics  Board 
Title:  Part  207— Charter  Trips  and 

Special  Services 
Forms:  None 
Frequency:  On  occasion 
Respondents:  Certificated  Route  Air 

Carrier  and  Travel  Agents 

Need/Use:  Under  Part  207  carriers 
must  set  forth  a  full  description  of  the 
proposed  service,  file  a  copy  of  a 
currently  effective  agreement  made 
between  it  and  a  designated  bank  (by 
which  escrow  accounts  are  set  up). 
When  different  carriers  are  performing 
outbound  and  inbound  legs  of  a  charter, 
the  carrier  performing  the  outbound  leg 
shall  request  in  writing  from  the  other 
carrier,  confirmation  that  the  latter  has 
also  received  timely  payment.  Also,  tour 
operators  must  submit  consumer 
protection  assurances. 
OMB  No: 

Before  sunset  3024-0013 

After  sunset  2138-0013  (Research  and 
Special  Programs  Administration) 
By:  Civil  Aeronautics  Board 
Title:  Report  of  Financial  and  Operating 
,    Statistics  for  Certificated  Air  Carriers 
Forms:  Form  41 
Frequency:  Monthly,  quarterly,  semi 

annual  and  annually 
Respondents:  Certificated  air  carriers 

Need/Use:  Form  41,  filed  by  large 
certificated  air  carriers,  provides  basic 
financial  and  traffic  data  which  are  used 
extensively  by  the  DOT  in  its  programs 
under  the  Federal  Aviation  Act  of  1958, 
as  amended.  In  addition,  the  Department 
of  Commerce,  Air  Force  and  Department 
of  Labor  are  users  of  Form  41  data  along 
with  state  governments  and  the  general 
public. 
OMB  No: 

Before  sunset  3024-0017 

After  sunset  2138-0017  (Research  and 
Special  Programs  Administration] 
By:  Civil  Aeronautics  Board 
Title:  Passenger  Origin — Destination 

Survey 
Forms:  Form  2787 
Frequency:  Quarterly 


Respondents:  Large  U.S.  Certificated 

route  carriers. 

Need/Use:  The  passenger  origin  and 
destination  survey  in  completed  by  large 
U.S.  certificated  route  air  carriers  and 
provides  data  that  are  used  by  the  DOT 
in  administering  its  essential  air  service 
and  international  programs.  The 
Department  of  Labor  also  uses 
passenger  O&D  survey  data  in 
developing  the  airline  fare  component  of 
the  consumer  price  index. 
OMB  No: 

Before  sunset  3024-0031 

After  sunset  2106-0031  (Office  of  the 
Secretary) 
By:  Civil  Aeronautics  Board 
Title:  Part  375  Navigation  of  Foreign 

Civil  Aircraft  within  the  United  States 
Forms:  None 
Frequency:  On  occasion 
Respondents:  Foreign  air  carriers 

Need/Use:  This  information  is  used  to 
monitor  the  use  and  non-use  of  authority 
granted  to  foreign  air  carriers,  and  to 
assure  that  these  operations  conform  to 
U.S.  law  and  international  agreements. 
OMB  No: 
Before  sunset  3024-0056 
After  sunset  2106-0056  (Office  of  the 
Secretary) 
By:  Civil  Aeronautics  Board 
Title:  Part  382 — Nondiscrimination  on 

the  Basis  of  Handicapped 
Forms:  None 
Frequency:  Occasion 
Respondents:  Carriers  that  receive 
Federal  Financial  Assistance 
Need/Use:  Each  air  carrier  applying 
for  Federal  Financial  Assistance  must 
include  in  any  application  of  claim  an 
assurance  that  it  does  not  discriminate 
on  the  basis  of  handicap.  Carriers  are  to 
review  their  facilities  to  determine 
whether  they  are  reasonably  accessible 
to  and  usable  by  handicapped  persons. 
Carriers  are  to  provide  a  description  of 
this  evaluation  to  the  Department  of 
Transportation. 
DOT  No:  2538 
OMB  No:2125-0039 

Before  sunset  3024-0013 
By:  Federal  Highway  Administration 
Title:  Planning  Program  Financial  Status 

and  Performance  Report 
Forms:  None 
Frequency:  Quarterly 
Respondents:  State  highway  agencies 
Need/Use:  State  highway  agencies 
report  to  the  Federal  Highway 
Administration  expenditures  against 
approved  obligations  and  work 
activity  progress  for  line  items  in  the 
Highway  Planning  and  Research 
Annual  Work  Program. 


Issued  in  Washington,  D.C.  on  January  IS. 
1985. 
|on  H.  Seymour, 

Acting  Assistant  Secretary  for 

Administration. 

[FR  Doc.  85-1948  Filed  1-24-85:  8:45  am] 

WUJNO  COOC  M10-U-M 


Research  and  Special  Programs 
Administration 

(Docket  No.  NPDA-2] 

City  of  New  Yorlt;  Application  for  Non- 
Preemption  Determination;  Public 
Notice  and  Invitation  To  Comment; 
Correction 

agency:  Research  and  Special  Programs 
Administration,  Materials 
Transportation  Bureau  (MTB). 

ACTION:  Public  notice  and  invitation  to 
comment;  Correction. 

SUMMARY:  This  document  provides 
Appendix  A  to  the  notice  which  the 
MTB  published  on  January  16. 1985  (.50 
FR  2528).  The  notice  invited  public 
comment  on  New  York  City's 
application  for  a  non-preemption 
determination  with  regard  to 
S  175.111(1)  of  the  City  Health  Code. 
Appendix  A  setting  forth  the  text  of 
S  175.111(1)  was  inadvertently  omitted 
from  that  notice. 
FOR  FURTHER  INFORMATION  CONTACT 

Elaine  Economides,  Office  of  Chief 
Counsel,  Research  and  Special  Programs 
Administration,  400  Seventh  Street. 
S.W..  Washington,  DC  20590.  (Tel.  202/ 
755-4972). 
Joseph  Homing, 

Acting  Associate  Director,  Office  of 
Hazardous  Materials  Regulation,  KJatenols 
Transportation  Bureau. 

APPENDIX  A 

Health  Services  Administration 

DEPARTMENT  OF  HEALTH 

Resolutions  Adopted 

[Published  in  "The  City  Record"  Tuesday. 
January  20, 1976] 

At  a  meeting  of  the  Board  of  Health  of 
the  Department  of  Health  held 
January  15, 1976,  the  following 
resolution  was  adopted: 

Resolved,  that  section  175.111  of  the 
New  York  City  Health  Code,  as  repealed 
and  reenacted  by  resolution  adopted  on 
the  fifteenth  day  of  November,  nineteen 
hundred  seventy-three  and  filed  with  the 
City  Clerk  on  the  twentieth  day  of 
November,  nineteen  hundred  seventy- 
three,  be  and  the  same  hereby  is 
amended  by  adding  a  new  subsection 
(1)  thereto,  to  follow  subsection  (k) 
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thereof,  to  be  printed  together  with 
explanatory  notes,  to  read  as  follows 

(1)  Notwithstanding  th*  foregoing 
provisions  of  this  section,  a  Certificate 
of  Emergency  Transport  issued  by  the 
Commissioner  or  his  designated 
representative  shall  be  required  for  each 
shipment,  to  be  transported  through  the 
City  or  brought  info  the  City,  of  any  of 
the  following  materials: 

(1)  Plutonium  isotopes  in  any  quantity 
and  form  exceeding  two  grnms  or  20 
curies,  whichever  is  less; 

(2)  L'ranium  enriched  in  the  isotope 
U-235  exceeding  25  atomic  percent  of 
the  total  uranium  content  in  quantities 
where  the  U-235  content  exceeds  one 
kilogrdm; 

(3)  Any  of  the  actinides  (i  e,  elements 
with  atomic  number  89  or  greater]  the 
activity  of  which  exceeds  20  cunes: 

(4)  Spent  reactor  fuel  elements  or 
mixed  fission  products  associated  with 
such  spent  fuel  elements  the  activity  of 
which  exceeds  20  curies;  or 

(5)  Any  quantity  of  radiowctive 
material  specified  as  a   "Lar>^e  Quantity 
by  the  Nuclear  Regulatory  Commission 
in  10  CFT?  Part  71,  entitled  "Packagins  of 
Radiodctive  Material  for  Transport  " 

Notes. — Sutweclion  |1)  whs  i*diifd  tiy 
resoluliun  adopted  on  January  IS.  IVTB.  to 
require  the  approval  of  the  Commissionpr  nr 
his  designated  representative  through  the 
issuance  of  a  OrtiTicate  of  Emergency 
Transport  for  the  transport  or  the  bnnKina 
into  this  City  of  specified  larye  quantities  of 
plutonium,  enriched  urumum  and  other 
actmuies  and  spent  reactor  fuel  elements 
which  would  present  a  great  hazard  to  putili^ 
he.iilh  in  this  densely  and  hiKhlv  populated 
City   It  IS  intended  that  such  Certificate  will 
tie  issued  for  the  most  compelling  reasons 
involving  urgent  putilic  policy  or  national 
security  interest*  transcending  puhlic  health 
and  safety  concerns  and  that  econnmu: 
consuipration  alone  will  not  be  aci  epialile  as 
|ustif;tation  for  the  issuance  of  sui  h 
Certifu  dte  Such  Certificates  are  also 
intended  to  be  issued  for  hectoi  ure  and 
kilocur'e  cobalt-60  and  cesium  1  f 
teletherapy  sources  employed  in  therapeutic 
radiolni;y  and  biomedical  resea.'-i  h  or 
educilional  purposes  and  formeiliCHl  devms 
designed  for  individual  human  apphcntuni 
(e  g.,  Crirdiac  pacemakers]  containing 
plutonium  238.  promelhium  H'  or  other 
radiorti  tive  matenal.  This  8ul<.se<  tion  is  not 


intended  to  apply  to  sjnall  quanlihes  of 
specified  radioactive  materials  intended  for 
therapeutic  radiology  and  biomedical 
research  or  educational  purposes. 

Resolved,  further,  that  subsection  (c) 
of  section  175111  of  the  New  York  City 
Health  Code,  as  repealed  and  reenacted 
by  resolution  adopted  on  the  fifteenth 
day  of  November,  nineteen  hundred 
seventy-three  and  filed  with  the  City 
Clerk  on  the  twentieth  day  of  Novpml>er, 
nineteen  hundred  seventy-three,  be  and 
the  same  hereby  is  amended,  to  be 
printed  together  with  expldnator>'  notes, 
to  read  as  follows: 

(c)  This  section  shall  not  apply  to 
radiation  sources  shipped  by  or  for  the 
United  Slates  Government  for  military 
or  national  security  purposes  or  which 
are  related  to  national  defense.  Nothing 
herein  shall  be  construed  as  requiring 
the  disclosure  of  any  defense 
information  of  restricted  data  as  defined 
m  the  Atomic  Energy  Act  of  1954  and 
the  Energy  Reorganization  Act  of  1974. 
as  amended 

Notes. — Subsection  (c|  was  amended  by 
resolution  adopted  on  January  15,  1976  to 
conform  its  provisions  with  subsei  tuin  (1) 
adopted  by  the  same  resolution 

Resolved,  furthi-r,  that  this  resoliitiun 
shall  take  effect  immediately 
A  true  copy 

Palm  id  I    C'aruso. 
\i  tinff  Siecretary 

[VR  Doc   85-1891  Kiled  1    24  a.i   8  4,"i  ani| 
BILLING  COOC  4SI0-M-II 


VETERANS  ADMINISTRATION 
Agency  Form  Und^r  OMS  Review 

AQENCY:  Veterans  Adniinistrafiiin 
action:  Notice. 

SUMMARY:  The  Veterans  Administration 
has  submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
i'aperwork  Reduction  Act  (44  U  S  C. 
Chaple.'-  J.t)   This  document  contains 
exterisKiiis  and  lists  the  following 
iiifnrnuition   (1)  The  Department  or  St<iff 
Office  issuing  the  form.  (2]  The  title  of 


the  form:  (3)  The  agency  form  number,  if 
applicable;  (4)  How  often  the  form  must 
be  filled  out;  (5)  Who  will  be  required  or 
asked  to  report;  (6)  An  estimate  of  the 
number  of  responses;  (7)  An  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  and  (8)  An  indication  of 
whether  section  3504(h)  of  Pub.  L  96-511 
applies. 

AOOMESSES:  Copies  of  the  forms  and 
supporting  documents  may  be  obtained 
from  Patricia  Viers.  Agency  Clearance 
Officer  (732),  Veterans  Administration, 
810  Vermont  Avenue.  NW,  Washington, 
DC20420,  (202)  389-2146.  Comments  and 
questions  about  the  items  on  the  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer.  Dick  Eisinger,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW,  Washington,  DC  20503,  (202) 
395-7316. 

DATES:  Comments  on  the  information 
collections  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated   January  22.  1984 
By  direction  of  the  Administrator. 
Dominick  Onorato, 

A.^sucuite  Deputy  Administrator  for 

Irhinmition  Rfsoun  fs  Mcinafjument. 

Extensions 

1    Department  of  Medicine  and 

Surgery 
2.  Former  POW  Medical  History 
3    VA  Form  10-0048 

4.  Nonrecurring 

5.  Individuals  or  households 

6.  10,000  responses 

7.  10,000  hours 

8.  Not  applicable 

•  •  •  •  • 

1    Department  of  Veterans  Benefits 

2.  Request  for  Information  Concemiftg 
Medical.  Legal  or  Other  Expenses 

3.  VA  Form  21-8416 

4.  On  occasion 

5.  Individuals  or  households 

6.  56,400  responses 

7.  14,100  hours 

8    Not  applicable 

|KR  Doc  85-1920  Filed  1-24-8S:  8  4.1  am) 
MUJMO  CODE  UM-«I-M 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  50.  No.  17 

Friday.  January  25,  1985 


This   section   of  ttie  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.C.  552b(e)(3). 


COffTENTS 


Item 
Federal     Mine    Safety    and     Health 

Review  Commission 1 

Federal  Reserve  System 2,  3 

Federal  Trade  Commission 4 

Pacific  Norttiwest  Electric  Power  and 

Conservation  Planning  Council 5 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

lanuary  18.  1985. 

TIME  AND  date:  10:00  a.m..  Tuesday, 

February  5, 1985. 

place:  Room  600, 1730  K  Street.  N.W., 
Washington,  D.C. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  hear  oral  argument  on 
the  following  item: 

1.  Freeman  United  Coal  Mining  Co.,  Docket 
No.  LAKE  82-3.  (Issues  Include  whether  the 
administrative  law  judge  properly  concluded 
that  the  operator  violated  30  CFR  75.301,  a 
mandatory  safety  standard  dealing  with 
vpntilation.) 

TIME  AND  DATE:  2:00  p.m.,  Tuesday. 
February  5. 1985. 

2.  Southern  Ohio  Coal  Co..  Docket  No. 
LAKE  B2-03-R.  etc.  (issues  include  whether 
close-out  conferences  at  a  mine  are 
compensable  under  Section  103(F]  of  the 
Mine  Act,  30  U.S.C.  813(f).) 

TIME  AND  DATE:  Following  oral 
argument,  February  5, 1985. 

STATUS:  Closed  (Pursuant  to  5  U.S.C. 
552b(c)(10)). 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  each  of  the 
above  cases. 

It  was  determined  by  ■  unanimous  vote  of 
Commissioners  that  this  meeting  be  closed. 

Any  person  intending  to  attend  this  hearing 
who  requires  special  accessibility  features 
and/or  auxiliary  aids,  ;uch  as  sign  language 
interpreters,  must  inform  the  Commission  in 
advance  of  those  needs.  Thus,  the 
Commission  may,  subject  to  the  hmitations  of 
29  CFR  2706.150(a)(3)  and  2706.160(e),  ensure 
access  for  any  handicapped  person  who  gives 
reasonable  advance  notice. 


CONTACT  PERSON  FOR  MORE 
INFORMATKNH:  lean  Ellen  (202)  653-5629. 
lean  H.  Elleii, 

Agenda  Clerk. 

[FR  Doc.  85-2074  Filed  1-23-85;  3:18  pm) 
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FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 

January  30, 1985. 

nACC  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

Entrance  Between  20th  and  21st  Street, 

NW..  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Publication  for  comment  on  proposed 
amendments  to  Regulation  )  (Collection  of 
Checks  and  Other  Items  and  Transfers  of 
Funds). 

2.  Proposed  modification  of  the  fractional 
availability  credit  option  offered  to 
depository  institutions  for  the  recovery  of 
interterritory  check  float.  (Proposed  earlier 
for  public  comment;  Docket  No.  R-0525) 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — ^This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  In  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  January  22, 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  85-2009  Filed  1-23-85;  11:10  am] 
WLLUM  oooc  saio-qi-ii 


FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  AND  date:  Approximately  11:00 

a.m.,  Wednesday,  January  30, 1985, 

following  a  recess  at  the  conclusion  of 

the  open  meeting. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

NW..  Washmgton,  D.C.  20551. 

status:  Closed. 


MATTERS  TO  BE  CONSIDERED: 

1.  Implementation  of  the  Board's  Program 
Improvement  Project. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

iNFORMA'nON:  Mr.  Joseph  R.  Coyne, 
Asssitant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  January  22, 1985. 
James  McAfee, 

Associa  te  Secretary  of  the  Board. 
[FR  Doc.  85-2010  Filed  1-23-85;  11:10  am) 

BILLINO  CODE  C21(M)1-H 


FEDERAL  TRADE  COMMISSION 

TIME  AND  dates:  2:00  p.m.,  Thursday, 
January  17, 1985. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue.  N.W., 
Washington,  D.C.  20580. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Re:  Consideration  of  proposed  divestiture 
in  Texaco,  Inc.,  C-3137. 

The  Commission  also  voted  to  hold  a 
special  meeting  for  which  one  week's 
advance  notice  could  not  he  provided. 

Commissioners  Miller,  Bailey,  Douglas  and 
Calvani  voted  in  the  affirmative. 
Commissioner  Azcuenaga  was  recused. 

CONTACT  PERSON  FOR  MORE 

iNFORMA-nON:  Susan  B.  Ticknor,  Office 

of  Public  Information  (202)  523-1892; 

Recorded  Message:  (202)  523-3806. 

Emily  H.  Rock, 

Secretary. 

[FR  Doc.  85-1919  Filed  1-23-85;  2:46  pmj 

BILUNQ  CODE  S7t(H)1-M 


PACIFIC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNING  COUNCIL 

ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b). 


2  5 


Federal  Register  /  Vol.  50.  No.  17  /  Friday.  January  25.  1965  /  Sunshine  Act  Meetings 


•TATUfc  Open.  An  Executive  Session 
will  be  held  to  discuss  pending 
lititgation. 

TIKK  ANO  DATi:  January  30-31.  1965.  9:00 

nxct:  Federal  OfTice  Building.  South 
Auditorium.  915  Second  Avenue.  Seattle, 
Washington. 

MATTVM  TO  BC  CONSIOCIIB): 

•  Status  Report  on  Model  Conservation 
Standards  Implementation  in  Tacoma. 
Washington 

•  Staff  Presentation  on  Washington  Public 
Power  Supply  Systems  1  and  3  Issue  Php»t 

•  Council  Decisiaa  on  Letter  Supporting 
U.S./Canads  Pacific  Salmon  Treaty 

•  Council  Decision  on  Economic  and 
Demographic  Forecast  Assumptions 

•  Public  Comment  on  Resource  Financiai  and 
Economic  Assumptions  Issue  Paper 

•  Public  Comment  on  Environmental  CrjitTiH 
for  Resource  Acquisition  Issue  Paper 

•  Council  Business 

Public  comment  will  follow  each  item. 
FOB  rjhtmer  wiFomNATiOM  contact: 
Ms.  Bess  Wong  (503)  222-5161 
Edward  Sheets. 
Executive  Director 

jFR  Doc.  85-1997  Filed  l-22-«,S,  5  11  pm| 
MtUNQ  COOC  •eOft-00-M 
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Friday 

January  25,  1985 


Part  II 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions;  Notice 
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1   7 
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DEPARTMENT  OF  LABOR 

Emptoyment  Standards 
Administration,  Wag«  and  Hour 
Division 

Minimum  Wage*  for  Federal  and 
Fadsraily  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  m  the 
localities  specified  therein 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FT?  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for 
Predetermination  of  Wage  Rates,  48  PR 
19533  (1983)  and  of  Secretary  of  Labors 
Orders  9-83.  48  FR  35736  (1983),  and  6- 
84,  49  FR  32473  (1984).  The  prevailing 
rates  and  fringe  benefits  determined  in 
these  decisions  shall,  in  accordance 
with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally 
assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 


determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Acicordingly,  the  applicable  decision 
together  with  any  modifications  issued 
sulisequent  to  its  publication  d.ite  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  [)ecisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CF'R  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wage-s 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for 
Predetermination  of  Wage  Rates,  48  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Order  6-84,  49  FR  32473  (1984).  The 
prevailing  rates  and  fringe  benefits 
determined  in  foregoing  general  wage 
determination  decisions,  as  hereby 
modified,  and/or  superseded  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 


specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Program  Operations, 
Division  of  Government  Wage 
Determinations,  Washington,  DC.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modincations  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


District  o<  Columbi*  DC84-3009 Apr  6   1984 

MKtugw)  UIA3-2008    ftb    u.  1983 

Owgon  OR84-S020        jurw  22.  1984 

P»nnsyt»«n«  PA84-3035         _„..  .   Sap(   21.  1984 

PAa4-3042  D«C    14.  1984 

P*  79-3020  Jut»  20    1979 

iWisfnogton  w*  84-5040       Nov   16   1984 

Wb«  Vifijj™.  WVB3-3022      Nov   18.  1963 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  number  of  the  decisions 
being  superseded. 


Illmo*  1L83-2051  (IL85-5005) July  1     1983 

UsMsvpi  MS84-1001  (MS8S-1002)  Feb  3    1983 

TexM    TX84-4020  (TX85-4001)  Apf    13.  1984 


Signed  at  Wdshmgton,  D.C.  this  18th  day  of 
l.inuary  1985. 

lame*  L.  Valin, 

Assistant  Admin'strutor 
WUJNQ  COOC  4S10-27-M 


UMI 


MODIFICATIONS    '.     i 


•MODIFICATIONS    P.     2 


DECISION    NO.    DCB4-3009    - 

MOD.    t9 

M4  FR  13800  April  i, 

19841 
District  of  Colombia, 
Maryland  nontqoinery  k 
Princ*  Georacs  Countiet, 
Th«  D.C.  Trainino  School, 
Virqini*-Indep«na«nt  City 
of  Alexandria  4  Arilington 
4  Fairfax  Counties. 

CHANGE ; 


DECISION    NO. 

M:e3-20O8  - 

1     "— 

Me«ft|r 

tmfm 

■■M 

1      :iod.    t? 

1 

ASBESTOS    WORKERS: 

1 

.'ourn«>-nian 

15.91 

3.06 

Helper 

t.OO 

BRICKLAYERS 

Lignt   comnaacial 

13.00 

3.10 

All   othar   worK 

16.30 

3.10 

IRONWORKERS 

Structural,    Ornamental, 

t   Ciain     Link   Fence 

15.11 

2.93 

LABORERS: 

Heavy  Construction 

Group    I 

11.(3 

1.63 

Group   1 1 

11.82 

1.63 

Group   III 

11.90 

1.63 

Group   IV 

11.97 

1.63 

Group  V 

12.24 

1.63 

Croup  VI 

12.52 

1.63 

Group  VII 

12.«8} 

1.63 

Group  VIII 

a3.2)5 

1.63 

Tunnel,    Raise.    (    Shaft 

Laborers    (Free  Air) 

for 

Heavy  Construction  Only: 

Group    I 

12.005 
32.385 

1.63 

Group    1 1 

1.63 

Group   III 

13.305 

1.63 

Gr;  .1     : 
Corf :e  .  it 
for     rieavj 
Guaqc 
Pressure 

Pounds 
l-K 

14-11 

18-2; 

22-2* 
26-3; 
32-38 
38-44 
PLUMBERS 'S 


Air    Laborers 
construction: 
Work 
Periods 
Hours 


6 
5 
5 
4 
3 
2 
LABORERS 


1/2 


1/2 


15.69 

16    ?•• 

.  t  .  3   ' 

17.99 
18.56 
19.14 
12.66 


|48   FR   6456    -    February       I 
I  11,    19831 

Alqer,    Baraca,    Chippewa 
I  etc. ,   Counties, 

j  Michigan 

Change : 

tiectricians: 
I    Alqer  i   Marquette 
'      Counties: 
,       Contracts  $75,000 
i        or  less: 

Electriirians 

I         Cable  Splicers 

j       Contracts  over 
$75,000: 
Electricians 

!  Cat.e     3-,  .  .     e.  . 


113.655        1.63 


$15.44lS2.43 

♦  3» 

17.44|   2.43 

♦  34 


12.75    2.45 

♦  3» 

14.75    2.45 


I  dec: 


IStatawldt  Oregon 

':nA\  ■ 

PC.Lf    !.  ,     -^"^  .1   OPERATORS 
1      Frir.««    i«-*'.'^    '*■-!    |r« 
*n4  aon«t    re 
©f  pro   ♦ 

TRLCK    -je:.!.-     : 

•nj    aonts    r«^«rd.tii    uf 


f  t»    ^f    .ost 


1.63 
1.63 

1.63 
i.63 
1.63 
1.63 
1.63 
1.63 


of    pi c    f ; t  ' 

AM; 
Fdotn^c*     "C": 
Add   C«s4r.t   H«son»    CO    Uit 
fr«t'i    ;i    ^ootnoct   "C", 
,       if    "ot   •-,    Sov.    2,    l'?" 


S«MfltlU 


$s.o: 


*.6« 


of     i 


DECISION    NO.     PA84-3C35     - 

yOD.  i? 

Ji9    FS  27  24  3  -  SeptenCer 

21.  15&4! 
Lackawanna,  E-s-;  .ehanr.a  , 
Wayne  4  Wyoming  court ;es 
Pennsylvania 


;"HANGE  : 


KltM 


PLUMBERS 
ROOFERS: 

CoiT.pcsit  ;2r.    i    Kettleir-ar 


15.2-1 
14.4: 


4  .40 
2.53 


;  s^  t 

Mowfly     { 
nmSION    NO.     PA79-3020    -         PIMM 

m:c?.  '17  ' • 

m    FR  428B0  -  July  20, 
I  1979)  I 

j Carbon,  Monroe  County,   j 

Includma  Lobyhanna  Army' 
■  Depot,  and  Pike  County, 

Pennsylvania  j 


CHA 


OECISION  NO.  PA84-304;  - 

MOD.  •_! 

74  ^  r  P  4S;"B  -  "ecenter  14, 

1  it  a  4 
Bedtcr-.,  :a~tt:i.    Cameron, 
Ciaricn.  C.earfifell. 

Tefferson,  Croiwf.r::  ar.d 
\-6r.ar--:c  ,:.--••.  les  . 

Fer,i.g  .  .  vjr.  ia 

CHASSE: 

LABORERS: 
Zone    i 
Class    f> 


I 

IRONWORKERS: 

Zone    2 

Structural 

'   Reinforcing 

PLUMBERS : 

Zone  1 

I  zone  2 

I  ROOFERS 

I  Zone  3 

Conposition  i  Kettleman  14,42 


17.75 
17.50 


15,24 
18.68 


4,  4C 

3  .  ^4 


f 


14.23 


CI  ~:: 


U-;  e  3  -  3  c  2 : 


i;8  T^  Z2z4''    Ncverber  18,  „ 

S'.ate-i::e  .Vtst  '.'ir  iria 
ex.-;^a-rj  t^e  Cojr.ties  of  ; 
BtrK.e.  ,  _"t::e'S'-r,  and     . 
Mcr  ja:.. 

OMITj 
FAINTr=S: 
Am*  B 


CHANCE: 


I 


AS:  !>S  CCVtrl.r  BV  PATNTir-E: 

Araa  5  -  Barocar  ,  C<jdJ- 

ri-j«i,  Cilmer,  Harrison,  ' 

_cv.,s,  MariJn,  .vonon^iii*, 

r-r«si  .  n  .  Hano^lpr. , 

~a  .  r.   Fb..-r  i  Webster 

"  c  -  r.  1 1  e  s 

I 


DECISION  NO.    WA^..-^?-0      Mod  "5 
i  ( -4   FR   «55i2    -   No\  .    10,    I'-o-) 
Stat«wid«  Uashinftton 

'change: 

:  CEMENT  MASONS: 

AT«a  ^t 
,   (S««  Footnoc*  "d"  regarding 
_,    cost  of  Project  ) 
^    Cament  Masoni 

Composition  Workars  and 
Powar  Machinery  ■ 
,i  Plv'MBERS: 
I   Area  2 

SrtEtT  METAL  UOPKIRS: 
'   Area  7 


Hourly 
Rsttf 


SetMtiti 


SlS.i' 


I  1". 


P.bb 


TERRAZZO  WORKERS;    TILE   SETTERS 
Area    1 

POWER   EQUIPMENT   OPERATORS: 

15,37 

3 
3 

Area    3l 

fringe   Benefits   (All  Croups 
and  Zones   regardless  of 
cost  of   project) 
TRICK  DRIVERS: 

5 

Area    3t                                                    ' 

Fringe   Benefits   (AU  Croups 
and  Zones   regardless  of 

cost  of   project) 

4* 

s. 

CD 


CD 

a 


< 

o 


2 

o 


3. 

CL 

03 

"< 

'»' 

13 
C 
03 


w 
a> 

o 


S'PtRSESEAS  DECISION 


DaTEi      D«t«    c;    P-t.ic*:;cr 
SuE«r^eJ»s    :<-ci«ion  Number    1183-2051     iateJ    Julv    1,     1983    ir.    4>i    rp     ■     ■'«. 


STATll      IU.INOIS 

OECTS;?N   vxst»:       IL«5-50OS 


r 

AstM 

ASBESTOS   WCHIKTRS                                   ' 

su.oo 

S3.'S 

SOILK-MKCTS 

l».»0 

•..5  3*5-. 

MICICLAYERS;    Ston»n*»on»i 

DuPagt  4   Lak« 

16. 4« 

2.00 

CrvmJy  4  uai 

r.08 

2.52 

kan«,   K«nd«ll   4  HcHcnrv 

u.«>» 

7.Q0 

CARPENTERS;   HlUwrl»ht»i    Pll«- 

<lrl»«™«n  4    Soft    Floor    Uvtrll 

OuP«(*  4   Uko 

16.50 

J.  38 

CrurOv  4  Will: 

Building 

l<>.00 

2.90 

Rr>ld«ntl*l 

n.30 

J.»0 

■  <-r.    -^ndoU  4  McHcnrv 

14.90 

3.28 

■  -0.     ■     ■<.»  .-">NS! 

.?.». 

16.45 

;    4.48 

■-*    «       £  .     p«:  ■        -.    ■«r-.d»l  1 
<Mtxt    (N.    p«rt      »   »^cH«nrv 
L<k< 
ELECTRICIANS  I 
DuPago 

Crundy   4  Willi 
Bui Idlngi 
Eloctrlclari 

Cablt   SpllctTi 


^n«    V  i. 
LaU 

f  ■.  t¥A-~R 


I'jkar 
Willi 


"♦Ipori 


'lA.-  :■> 

r  ji  J>    k    .-*-:<..      *  .    par  t  ' 

".  i»^  t . 

DuPaga   lArj^onn*  ft  V  ic  . )  ,Crund]f 
Ivandall    IS.    Pail<,   4  WIU 


17.31 
16.80 
19.15 
16.50 

: '.  ?■< 


u.so 

18. *0 

14.10 

18.50 
P.«5 

P. 8* 


18.66 

''(r,-Ti 


15. '0 
16.41 
10.93 


4.05 
3.81 
2.76 
4.40 


2.60* 
3.6*. 

2.60+ 
3.61 

1.85+ 
3.6-. 
20. 5r 
3.50 
25-. 


2.27 
.90<r 


1.97 


IRONUORVIRS    (Cont'd)! 
DuPaga   (Ranalndar),    Kana. 
kandall   in.    part?   4  McHanry 
(S£   i) 
Laka  4  HcHanrv  <Habron»  Wood* 
stock  4  E.    tharaof ) t 
Ralnforclng  4   Structural 
CVrnaman  ta  1 

"Hatal   fanca  £rfctor«l 
Black  Book 
Rad   Book 
McHanrv    i nw  part l 

-ARta  >E'-^«^  i 

DuPlgr.     .•>>     .    Will  I 

XASta  ;:■:  ■;■   ; 

DuPa.c    ^    .a.f 

IfAlSTt-      : 

DuPaga  ,    <Mr.»  ,    ^a^,d«  .  .  i*"t  nar  rv  I 
tTwi^;    Lr.-wa..     '*p«r     r.';i'«i 

■  r  jnOv    i    ».(..: 

Brjs.'-;    Dr  ,-va  .  .    'tp»r,     F«p#T- 
nan^ar   ^    -^  .  ^r    p*  .  -  :ar 

-.pr.v  I 

.^  ■>.«  :  I 

8rj«r;    C»#cor«lor;    Ptptr^ir^t^ 
tnd    T«p«r 

■  rjnlv    i    ■III  ! 
'J--*      > .    pa  r  f '    4   K*'d*  '.  1 

^.    "^Hr  -      ;     F    p*  ■      ■  :#r «    s     .■  rt*-- 

f  .  rt«r»; 
;'.r«,it       ■'ip«r     .  .  .«    a    S  . 

.■.r-jr.Jv       ».     --;     R;     -^     ,     .^tiA, 
^CMtr.Tv    4    >»..i     .L<r«p:     C'.  t^ 
1  1, "  1  :  i    of     .' c  .  .  t  •  T 
Plp«fi:'»r    4       •»•-'. :'tr 


20. r 


•?  1 

15 

70 

'.- 

50 

16.46  J 
15.95  ! 
16.80  : 

1^.05 
15. .2 


1.055 


r.^« 

-..«3 

17.10 

3.8- 

I'.IO 

3.8.. 

12.09 

3. Si 

i\oo 

-.3-5 

n.*2 1 

1.2* 

It.M  ; 

J. 20 

13.20 

2.15 

2.21 


2.45 
2.45 


1.87    ; 


2.85 

3.10 
3.81 
2.06 

4.40 


1M3         3.57 


3.60 


OECniOS   NO.    11.85.5005 


Moufty 
Nitfli 


^lt»~i  .  ','.PT9       -Or  t  ■  C 

UBORLRS: 

tiuPaga    UxcidNaparvlUf   4  5,1 

CuPaja,   Crundv,    Laka  A  Wl 

Pluirbar? 

il" 

■"P 

51.1'i 

Croup   1 

Crundv    (  w ,    of    R  t    - " > : 

Croup    2 

Hur.bar« 

1 " 

: .  "Q 

Croup    3 

Crundv   a.   of  Rt   -• '   4  Kill 

Croup    - 
Croup    5 

(  JoUat  4  Mc.  1 

IR 

.or 

'- . ' " 

Una    (El;ln   4   Vic.> 

r 

.2« 

1  .   -0 

Croup   t 

Kana   (Aurora  ft  ^ic,'^  Kendall 

Croup 

(txclu.   Yorkvllla) 

r 

5r^ 

' .  ?^ 

Croup   -f 

kandail    (Inclu.    Yorkvllla 

r 

^* 

;  .^Q 

Croup  ** 

.  !■»  : 

Croup    10 

I   :  JTTL^r! 

16 

50 

-.t  ^ 

Kana,    KandaU   4  McHanry 

»: I .   >  t«c«: !  c; t»  : :- ; ti  of 

Croup    1 

Jol  ;*  f       ^ .  J-  i'*T \ 

1' 

0". 

3.'' 

Croup   2 

ROOFER>: 

Croup    1 

Crundv 

u 

«5 

2.-1 

Croup  « 

Rtnalnlne  Countlaa 

r 

00 

3.P" 

Croup    S 

SHEET    MfTAl    v^t!KTi:  ■ 

Croup   t 

OuPa^a                                                         { 

r 

-" 

2.t3 

Croup    " 

Crundy    a    *.  .  .  ; 

r 

't 

2.?« 

TRLCh;   DRIVER  M 

KAna,    ^anJali    ^   "^cia^ry 

r 

-t, 

2.t» 

2-3  AAlaa 

L«k.: 

<•  Axlas 

B.ilJl'i 

It 

J? 

<..?« 

5  Axial 

Ra»;^ar.t.«l    A.orir.jr    Cuttar 

M 

"0 

^.r- 

6  Axlas 

SPHNk^tK    UTTEk^: 

DuPa^a   4    Uka    0-30   m.    raaiua 

of    Chicago   City    Ha  I  1 ) 

r 

5« 

i.si 

Crundy,    Kjna ,    ^r.dall,    Laka 

rara^naar',    Mchanr\    4   Will 

It 

6'' 

2.?3 

TERRa^.C   WOKfRS;    Ilia    Saltan: 

DuPace,    i.rurd\  .    LaKa   4   Will 

;■; 

6t> 

2.^- 

T:.E    flMSHERS: 

DuPata,    .j«f   i   u: . ; 

1  3 

'■> 

2.23 

UNDiLAFE    .0^^: 

C'uPa^a,    NA'*,    .*Ka,    *cHarrv, 

•rd    ...: ; 

K  1  r  :  jra  n 

c 

a'. 

fie 

"  rucK    yt  ;\'«r    •    r    aulas 

8 

3^ 

f^4 

■  rucK    r*r  ;  var    -    "*    axlas    «^  J 

fqo.p^^ar.t    Cparator 

0 

^^ 

f^ 

■tiK  , 


1  3.t^ 

1  ? .  ■  2  ^ 


1  !. 

n. 


n.t5 

.tt- 

n.r'j 

.tt 

n.8o 

'.'.. 

n.': 

I'.' 

n.on 

f. 

l-.OC 

t- 

I  - .  r. 

tt 

15. "0 

■116 

00. 

15. ?5 

116 

00. 

16.06 

116 

00« 

16.25 

116 

00. 

CD 
I 

9 


a 


< 

is 

z 

o 


D. 

0 


C 


to 


z 

o 

»— . 

o 

n 

OB 


•TR  I.  :■"::■•:   c  p;  • 

lor. »cr  jC  ".  .or 


.  e"-- 


Pa^e 


Group  1 

Group  i 

Croup  3 

Croup  4 


S  :  »  ,  •  •  '  • 

1  )  .  I  '.>  5  .  i 

IJ.»5  5.25 

11.70  }.2S 


As :  *-  d 


Fli't ■ 


»«tc-  P.  J- ■  ;  b-'.   ■  :    .     .-:     t~ 

N*j-,'^,#;  ToTpressor  Ani  TTotr 
MC'j'-tec  ;  Ccncret*  Conv^vor: 
Cor-r*r'*  ra^^r  .T   Z-.   ft.-^'d 
Pjirp  'Tr^c  --c 
Crater  C:*-e: 


Asp-ait  Spreader:  Autc<:rade. 
T^rcrtlt  V'alwe:  Ca.sson  f«..':s; 
. -,-  faac»  hoe  fror;  f^r*.c*^^: 
Vj*/e;  C^-.cre',  •  ?-ej«e:   Trjo 
-:ete  Pa.'er  ever  ^  ~  r  c-.  ft.; 
-:;?::  Co-:rere  F.acer;  Concrete 
:  C, 'Crete  Tower;  Cra-^es;  Craves,  Ha-irier -ear* : 
er.  ito'e.  etc;  Lerric«i;  Der:ic«5,  Trave..-,-; 


Forir.esi  J-rc  e-id  G-tter  ^ac";-e'  Grader,  t.evttinq:  Grout;ra 
Mac-ir-e»:  h;qc..;t  icovels  ct  Fro-t  Lr-dloaJ-r  iH    yo .  and  Over; 
hoista,  t.eva--r»,  C..t».-e  T  ce  fac<  a-d  Kirior  ard  S.rilar 
*^ac-;"e5;  heists.  C^e,  Twc.  a^d  T^ree  I^rjf^:  hoiits.  Two  T-gc: 
One  f.aor;  h  .  r' :  •  ,  1  .  c  tac^-oes;  :-.i:ajllc  Rocrr  TrjC«t;  Locor^ct.ve; 
Motor  Patrol;  f.Ie  Drivers  and  i^.d  R . q ;  Post  Hole  Piece:;  Pre- 
Strest  "acri-e:  P.rp  Crttes  D-al  'ff.    ?arp  Cretes:  tojecie  cretes- 
acrew  type  p--.r5  Gjps^r  tr _  1 » e r  a-d  p-'P:  fa;sei  ard  Slipd  Hole 
Dr;..:  Rocn  Dri.l  '  se .  1 -pr  ope.  .  ec  ;  Poc»  Cri.l  (trjck  irourtecil 
Foto  M;ll  Grinder  iJ6"and  over,;  RctoVii;  Grinder  (less  t.-.fn 
36");  Scoops-Tr ac tcr  traw-;  Slij-ForT  Pave:;  Straddle  fcaocies; 
Tojrrapjlli  Tractor  wit-  Boot.,  and  side  bcor;  1  TrencMn^  Kac'mes 

Gro  .;  2    -    Bofca'  'ever  J  4  c^.  vd .  ;  Boiler;  Brlc»  ForHlfti  Eroor, 
Power  Propel. ec;  Bjildozers;  Concrete  Mixer  (Two  Baq  and  over;; 
Convenor,  Portatle:  ForKl.ft  Tr-c..s:  Grease:  tnqireorr  Hiqhllft 
S-ove.s  or  Front  Fndloaoeri  -r»-'«r  it  yi  ■  ;    Houts,  Automatic; 
Hoists,  :-«.ie  Frei^i-t  Llevatcrs   heists.  Sewer  Dragqinr 
Mac-me;  Hc.sts.  T^cqer  Single  Tr.-;  Ro.lersr  Steam  Generators; 
Tractors;  Tractcr  :.ra.n  Vi-ra::r.  teller  ineceives  an  additional 
S.'.v  per  r.o_:  ;  4  wincn  Trucks  -.t-  "A"  Fra-e 

:--',-  i    -  Air  Corprefc«or-S;^al  1  1:C  ar,-*  jr-'er  <  1  to  5  not  tc 
exceed  a  total  o!  UO  (t.ii  Air  Co.-cr  ess  :r -Ci  i  qe  over  ISC;  Cor- 
b  1  na  t  lon-Sna.  i  eqjip'^ent  cperator;  ^ne  r  a  tor  -  *=.Ta  1  1  50  *w  and 
undf-:  Gener at or-Lar qe  over  5C«w;  Heater?,  ""c-anical;  Hoists. 
Inside  E.evators  ir-eostat  manual  ccntrolle-i  :  Hoists,  Inside 
Elevators  pjsn  bjtton  with  autoratic  doors;  H/dr»jlic  Power 
lnit£  (pile  driving  and  eitracting)  ;  Paifps,  ov»r  3*  (1  to  3  r.ct  tc 
•iceed  a  total  of  3C:  ft.);  Pjfps,  Weil  Points;  Keldinq  M«chinei 
12    frouq-  i    '..incres,  4  c»all  electric  rril^  xircnes;  Bobcat 
ivjp  to  ard  ircljdmg  3  4  cj.  yd;;  i  Bricn  FcrKlrft 


Group     4 


Oilers. 
aourb ; . 


-s.-.    bottor.   V  ; 


DtCISION    n: 


IL65-5005 


Faqt   4 


LABORiRS   CLASSIFICATIONS!    DuPage,    Grundy,    Lake,    and  will    Counties 
Grojp 


1 


Group 
Group 
Group 
Group 
G  roup 

Group 
C  r  o-p 

Grcjp 
G  r  0 .,  p 


Uboreri  PlaEtereri'  Tenderii  i  Pumps  for 
Dewatecing  a  Other  Power  equipment. 

-  Cement  Gun 

-  Chimney  over  40  ft.)  Scaffold 

-  Cement  Gun  Norile  (Gunite) 

-  Stone  Demcknen  t   Handlers 

-  Jackhammerroen)  a  Power  Driven  Concrete  Saws  a  Other 
Power  tquipment 

-  Firebrick  i  Boiler  Setters 

-  Chimney  on  Fire  Bcick;  Caisson  Diggers;  Well  Point 
EyEtem  Men 

-  Bviler  Setter  Plastic 

-  Jackhamaermen  on  Fire  Brick 


LABORrR£  CLASSIFICATIONS:  (Kane,  Kendall  k  HcBenry  Counties 


Group 
Cicjp 
Group 
Cto-p 
Group 


C  roup 
G  roup 


1 


-  Common  Laborer  ^ 

-  Power  Vibrator 

-  Torchman  (aemol itionl ,  Hortarman 

-  Power  Tamper 

-  Jackhanaer  4  Airspade,  Chainsaw,  Swinging  Stage  and 
Boatswain  Chair,  Cement  Gun  Nozzleaan,  Hod  Carrier, 
Plaster  Tender,  and  Tunnel  Men 

-  Tile  Layers,  Bottom  Hen 

-  Caisson  Laborers,  Dynamiters 


PAID  HOLIDAYS  (w.lere  Applicable) 
A  -  New  Year's)  B  -  Memorial  Day)  C  -  Independence  Day; 
D  -  Labor  Day)  E  -  Thanksgiving  Dayi  f  -  Day  After  Thanksgiving 
Day)  a  G  -  Christmas  Day 

FOOTNOTES: 

a.  tmpioyer  contributes  8%  of  regular  hourly  rate  to  vacation 
pay  credit  for  employee  who  has  worked  in  business  sore  than 
S  years)  6%  for  less  than  i   years 

b.  7  Paid  Holidays:  A  through  G 

c.  7  Paid  Holidays:  A  through  G 

d.  4  Paid  Holidays:  B,C,D,»E 

e.  Per  week  Per  Employee 

f.  6  Paid  Holidays:  A,B,C,D,E,iG 

g.  1   year's   service  -   1  week's  paid  vacation;   3  or  Boic  years  - 
2  weeks'    paid  vacation 

Unlisted   classifications  neeoed   for  work  not    included  within   the 
scope   of    the   classifications  listed  may   b*  added   after  awara   jnly 
as   provided    in   the  labor   standards  contract   clauses    (2$  CFR,    S.S 

la) (1)  til)). 
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Sl'PERSRDEAS    DECISION 

5TATE:    MISSISSIPPI  CC'VIES:     ••SRE   I««3fT    PXRE 

DECISION    Nl'MBER:       MS85-1002  DATF:     DA^E    OF    prr<':     t-— .. 

Supersedes   Decision   Number   MS84-1001   dated   February    3,     1993    xr.    49    FP    4iin 
DESCRIPTION   OF  WORK:      HIGHVAY   CONSTPt'CTION   PPOJEC^S    (Joes   not    include 
Buildinq   Structures    In   Rest   Area    Projects   and    Railroar?    Construction;    Fasi-le 
Suspension;    t    Spandrel    Arch   Bridges)    Bridges   desiane-'    for    rorrnercia'. 
navigation;    Bridges    involving   Marine  Construction    an^    o*'-er   ra^or    Pr.V;^'^    . 


CARPENTERS 

CE>!ENT    riMSHERS/MASONS 

ELECTPtCIANS 

IRONWORKERS 

LABORERS  : 

Air  Tool  Operator 

Asphalt  Raker 

Concrete  Breaker 

Concrete  Saw  Operator 

Grade  - :  »•  ^ai  ^ 

Hydroha--  : 

Ma  son  T  t   <;  r  - 

Mulcher 

Pipelayers 

Unskilled 
PAJNTFRS 
PILEDRIl.TRMrN 
TPl'CK    DRIVrP 
POKFR    EOl'lPMENT    OPERATORS! 

A-Frane   Truck    (Kinch) 

Aqaregate   fpreader 

Air    Corpressor 

Asphalt    Distributor    i 
Spreader 

Asphalt   Plant 

Back hoe 

Bui Idorer 

Co-.,-ro'p    "atch   Plant 

Cor -re'"    t.iishing   Machine 

Co-.-'ete    Pa-.'ina   Machine 

Concrete   Spreader    Macl-;ie 

Crar.»  Trs-j:  ;-.e 

Cr.     ■ f r     Foo  ■»- 

Ea  r     •     i  .  !  -  • 

C-a:  '-    Pj  .  .    Pc  ^  t    Tr^-pr 

Fir^pian 

I-oa-ler 


ZONE    1 


>6.60 

S6 

50 

6.50 

50 

5.8S 

00 

4.00 

60 

'0 

5.01 

25 



45 

4.50 

2  5 

6.00 

■5 

45 

5.13 

13 

.... 

-"> 

4.50 

") 

4.00 

4.75 

'.0 

5.8C 

4.7S 

4 

28 

00 
25 

50 
•^9 
50 


5  .  C  ^ 
5.45 


tour  2 


z  ?s'  r   ? 


6.25 

6.00 
6. CO 
5.  55 
t  .'^'^ 

1  .  ?  5 


SaK 


10, <  ■ 


'  .-9 


4 
4 

6.  CO 


4  ,  ' 
4. CO 


4  .  '  - 
5.41 
■  .  '.> 
4  .  ■ 

*.'.•: 

4     C'^ 


,  "0 

.TO 

."0 
.  :o 


Page    2 


POWER    EC'JTPyFVT    OPEP-ATOPS 

icoNT':;,  : 

yechan ic 

:^:xer  I 

>ictor    Patrol 

C  .  ler     Greaser 

Piled river 

Roller    lielf -Propel ledi 

Sea les 

S  c  r  a ;.  f : 

Shove  1 

Spreader 

Striping    Machine 

Sjb    Grade    Machine 

Tractor     (Track    Type} 

Tractor    (Wheel    Type) 

Trenching    Machine 


:ONE    1 


HMfly 


St 

5.C 
6.2 

6.C 
6.2 
5.0 

6.3 

6.0 


6.25 


5.0 
4.2 
6.2 


ZONE    2 


55.76 
5.13 


,50 
,00 
,50 
,09 
,00 
,00 
,25 
,35 
,50 
,00 
,02 
,00 
,18 


ZONE    3 


HaaMy 


S7.00 
4.25 
6.25 
6.00 
4.47 
4.B5 
4.00 
6.00 
6.25 

S.50 

4.00 
4.00 


ZONE    4 


HMAr 


S6.59 
5.25 
6.50 
5.50 
4.25 
5.25 
4.00 
5.50 
6.31 
4.19 
(.25 

4.0O 
4. OS 
4.35 


20» 


S6.76 
5.50 
6.54 
5.25 
4.25 
4.79 
4.00 
5.00 
5.25 

6.25 


5.00 
4.35 


S6.51 
5.00 
6.40 
6. CO 
6.50 
4.67 
4  .CO 
5.25 
5.2'f 

4  .00 
4. CO 
5. CO 
4.0-' 
4.00 


wr:.?EPfr    Peceive   rate   prescribed    for  craft   performing   operation    to  which 

welding    IS    incidental. 

.'.isted    classifications   needed    for   work   not    included   within   the   scope  of 
the   classifications    listed  nay   be   added   only   after   award   as   provided    in 
the    labor    standards  contract   clauses    (29  CFS    5. 5 (a) (1) ( ii) ) . 

••?  — •■CTIES: 

::\E  :  -  alccpn,  benton,  cALHorN,  chickasaw,  cr(dctaw,  clay,  ittavamba, 

LAFAYETTE,  LEE,  LOWNDES,  MARSHALL,  MONROE,  OKTIBBEHA,  POKTOTOC , 

PRENTISS,  TIPPAH,  TISHOMINGO,  UNION  (  WEBSTER 
ZONE  ;  -  BOLIVAR,  CARROLL,  COAHOMA,  DESOTA,  GRENADA,  LEFLORE,  MONTGOMERY, 

PANOLA,  O'JITMAN,  S'JNFLOWER,  TALLAHATCHIE,  TATE,  TUNICA, 

WASHINGTON  t  YALOBUSHA 
:CNE  3  -  CLAIBOR-NE,  COPIAH,  HINDS,  HOLMES,  HUMPHREYS,  ISSAQUENA,  MADISON, 

RANKIN,  SHARKEY,  SIMPSON,  WARREN  i    YA200 
ZCNE  «  -  ATTALA,  CLARK,  JASPER,  KEMPER,  LAUDERDALE,  LEAKE,  NESHOBA, 

NEWTON,  NOXUBEF,  SCOTT,  SMITH  t  WINSTON 
:ONE  5  -  ADA-IS,  AMITE,  COVINOTON,  FORREST,  FRANKLIN,  OREENE ,  JEFFERSON, 

JEFFERSON  DAVIS,  JONES,  LAMAR,  LAWRENCE,  LINCOL^,  K-ARION, 

PERRY,  PIKE,  WALTHALL,  WAYNF  4  WIHINSON 
ZCSE  6  .  GEORGE,  HANCOCK,  HARRISON,  JACKSON,  PEARL  RIVER  (  STONE 
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SUPCRSEOtAS  DECISION 


LE?:;;CN  so.:  -Xt?i-4001 
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tT»"T:  -e«i» 

BtCISION  NO.!  TX85-4001 

Supersedes  Decision  No.  TX84-4"-  .  -ai 

DESCRIPTION  or  WORK:   Buildinq  P:  ■»■ 
k   aparcaencs  up  to  1  includi-9  4  31.  r 
deterntnat ion  for  Paving  1  Utilities 
Galveston  feiccludirq  Galveston  Isij"'' 


I,    Hjr 


P^c:  . 


COW-IE?: 
OA-E:    Dste 

•i    -rrll     13,     )^a4    i.n     49    fo     .  l-'' 
i       ■-*$    not    incijde    Single    fiir.ly    '■?it«s 
*s    .         L'se   curicnt    hlg^way   general    vage 
-'.-•>'*j1    to  Building   ^o^strjction    f': 
i    "a:;. 3    Cos.:     (DOES    NO*    APPLY    "O    ANV 


KCPIf 


-PEA-'^rN'    FLAN- 


KERS 


"FS     IN    HAS? : 5    CO. ) 


?PI-rLAYCTS    »    STONE 

io? 

ES-ERSi 

a 

-.senters 

Pi 

ledr ivecnen 

Ml 

1 l"r iqhts 

CE.ME 

.—    MA  "  ^N  3  : 

Ga 

.es-     '    rounty 

Ha 

r  .5     -     jnty 
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Friday 

January  25,  1985 


Part  III 


Department  of 
Education 

Office  of  Vocational  and  Aduit  Education 

34  CFR  Parts  400,  401,  407,  408,  409, 
410,  411,  412,  414,  415,  416,  and  417 
State  Vocational  Education  Program  and 
Secretary's  Discretionary  Programs  of 
Vocational  Education;  Proposed  Rule 
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DEPARTMENT  OF  EDUCATION 

Office  of  Vocational  and  Adult 
Education 

34  CFR  Parte  400,  401.  407,  408.  40«. 
410.  411.  412,  414,  415,  416,  and  417 

State  Vocational  Education  Program 
and  Secretary's  Discretionary 
Programs  of  Vocational  Education 

AOCNCY:  Department  of  HJiicdtuir^ 
ACTION:  Notice  of  proposed  nilpmdkinjij. 

summary:  The  Secretdr>  pri)p(jses  to 
amend  regulations  jjoverninx  ihf  SMie 
Vocational  Education  PTcjxrnm  and  (he 
Secretary's  Discretion. irv  Pro«r;ims  of 
Vocational  Education.  These  proposed 
regulations  would  implemnnf  prnj^riims 
authorized  by  the  recently  ep.,ii  ted  C.irl 
D.  Perkins  Vocational  Edacition  .\c\. 
These  proposed  regulations  ifiiludo 
information  on  the  States  pirticipiition 
in  the  program,  the  types  of  H(.ti\  ities 
the  Secretary  supports,  .ind  the  selection 
criteria  for  evaluating  applu.dtions 
under  the  national  discreiiondrv 
programs. 

DATES:  Comments  on  these  pioposed 
regulations  must  be  re(.eiveil  on  or 
before  March  26.  1985. 
ADDRESSES:  Comments  should  be 
addressed  to  Dr.  Charles  M  Buzzell, 
Director,  Policy  Analysis  Staff.  Office  of 
Vocational  and  Adult  Education.  l.'.S. 
Department  of  Education  (ROB-,3,  Room 
5600),  400  Maryland  Avenue.  S.W '.. 
Washington,  D.C.  20202.  Telephone: 
|202)  245-8190. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Sharon  A.  )ones.  Chairperson, 
Vocational  Education  Regulations  Task 
Force.  U.S.  Department  of  Education 
(ROB-3.  Room  5600).  400  Maryland 
Avenue,  S.W.,  Washington.  DC.  20202. 
Telephone:  (202)  245-8190. 
SUPPLEMENTARY  INFORMATION: 

Baci(  ground 

The  Carl  D.  Perkins  Vocational 
Education  Act  ("Act"),  which  was 
signed  by  the  President  on  October  19. 
1984.  continues  Federal  assistance  for 
vocational  education  for  five  \ears. 
through  fiscal  year  1989.  While  the  .Act 
continues  both  State  and  national 
programs  of  vocational  education,  it 
replaces  the  Vocational  Education  Act 
of  1963  and  arrays  the  Federal 
involvement  in  vocational  education 
around  two  broad  themes.  First,  the  .Xct 
IS  intended  to  make  vocational 
education  programs  accessible  to  all 
persons,  including  handicapped  and 
disadvantaged  persons,  single  parents 
and  homemakers.  adults  in  need  of 
training  and  retraining,  persons 


participating  in  programs  designed  to 
eliminate  sex  bias  and  stereotyping  in 
vocational  educatk)n,  and  incarcerated 
persons.  Second,  the  Act  is  intended  to 
improve  the  quality  of  vocational 
education  programs  in  order  to  give  the 
.Nation  s  workforce  the  marketable  skills 
needed  to  improve  productivity  and 
promote  economic  growth. 

The  programs  authorized  by  the  Act 
reflect  these  two  themes.  The  State 
Vocational  Education  Program  has  two 
major  components,  the  basic  State  grant 
and  the  Special  Programs  authorized  by 
Titles  II  and  III  of  the  Act.  respectively. 
The  basic  State  grant  comprises  the 
Vocational  Education  Opportunities 
I'rogram,  which  represents  fifty-seven 
percent  of  the  funds  available  for 
programs  under  the  basic  State  grant, 
and  the  Vocational  Education 
Improvement.  Innovation,  and 
Expansion  Program,  which  represents 
forty-three  percent.  Under  the 
Vocational  P^ducation  Opportunities 
Program  the  States  must  use  funds  for 
vocational  education  projects  for 
handicapped  individuals,  disadvantaged 
individuals,  adults  in  need  of  training 
and  retraining,  single  parents  and 
homemakers,  individuals  who 
participate  in  projects  designed  to 
eliminate  sex  bias  and  stereotyping,  and 
criminal  offenders  who  are  serving  in  a 
correctional  institution.  Under  the 
Vocational  Education  Improvement, 
Innovation,  and  Expansion  I*rogram,  the 
States  must  use  funds  to  expand, 
improve,  modernize,  or  develop  high 
quality  vocational  education  programs, 
and  are  given  a  broad  variety  of 
program  choices  to  accomplish  these 
purposes. 

There  are  five  Special  Programs  under 
the  State  Vocational  Education  Program, 
each  funded  from  a  separate  State 
allotment: 

(1)  State  Assistance  f^  Vocational 
Education  Support  Programs  by 
Community  Based  Organizations: 
|2)  Consumer  and  Homemaker 
Education; 

(.))  .Adult  Training,  Retraining,  and 
Employment  Development: 

(4)  Comprehensive  Career  Guidance 
and  Counseling:  and 

(5)  Industry-Education  Partnership  for 
Training  in  High-Technology 
Occupations. 

Collectively,  these  proiijrams  retlect  a 
desire  to  enhance  the  overall  quality  of 
^  the  Nations  vocational  educatum 
system  by  providing  needed  support 
services:  drawing  upon  community 
resources,  including  those  of  the  private 
sector:  promoting  the  coordination  of 
vocational  education  programs  with 
complementary  training  efforts;  and 


improving  the  effectiveness  of  consumer 
and  homemaker  education. 

At  the  national  level,  the  .Act 
continues  these  broad  themes  in  thi? 
Secretary's  Discretionary  Programs. 
Individuals  with  limited  English 
proficiency  will  continue  to  be  served 
under  the  Bilingual  Vocational 
Programs,  as  will  Indians  and  now 
Hawaiian  Natives,  under  the  Indian  and 
Hawaiian  Natives  Program,  In  addition 
to  continuing  the  National  Center  for 
Research  in  Vocational  Education,  and 
authorizing  the  National  Institute  of 
Education  to  conduct  a  national 
assessment  of  vocational  education 
assisted  under  the  Act,  the  Act  also 
enhances  the  authority  of  the  Secretary 
to  carry  out  a  comprehensive  program  of 
applied  research  in  vocational 
education,  under  the  National 
Vocational  Education  Research 
Program.  Finally,  Title  IV  of  the  Act  also 
authorizes  four  new  national  programs 
that  are  designed  to  serve  the  vocational 
education  needs  of  a  number  of  specific 
populations,  and  enhance  the  quality  of 
State  programs  by  making  high- 
technology  equipment  available  to  local 
vocational  education  projects.  These 
new  programs  include — 

(1)  Cooperative  Demonstration 
Program; 

(2)  State  Equipment  Pools  Program; 

(3)  Demonstration  Centers  for  the 
Retraining  of  Dislocated  Workers;  and 

(4)  Model  Centers  for  Vocational 
Education  for  Older  Individuals. 

The  proposed  regulations  include 
revised  Part  400,  containing  general 
provisions  applicable  to  all  the  programs 
under  the  Carl  D.  Perkins  Vocational 
Education  Act;  a  new  Part  401, 
containing  the  provisions  applicable  to 
the  State  Vocational  Education  Program; 
a  revised  Part  408,  containing  the 
provisions  applicable  to  the  Bilingual 
Vocational  Instructor  Training  Program; 
and  a  number  of  new  parts  applicable  to 
the  Secretary's  Discretionary  Programs 
of  Vocational  Education,  including:  Part 
407,  the  Bilingual  Vocational  Training 
Program;  Part  409,  the  Bilingual 
Vocational  Materials,  Methods,  and 
Techniques  Program;  Part  410,  the 
Indian  and  Hawaiian  Natives  Program; 
Part  411,  Demonstration  Centers  for  the 
Training  of  Dislocated  Workers;  Part 
412,  the  Cooperative  Demonstration 
Program;  Part  414,  State  Equipment 
Pools;  Part  415,  Model  Centers  for 
Vocational  Education  for  Older 
Individuals;  Part  416,  the  Vocational 
Education  Research  Program;  and  Part 
417,  the  National  Center  for  Research  in 
Vocational  Education. 
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Summary  of  Major  ProvMton* 

(1)  State  Vocational  Education 
Program. 

(a)  State  requirements.  Each  State 
that  desires  to  participate  in  the  State 
Vocational  Education  Program  must 
establish  a  State  board  of  vocational 
education  ("State  board")  which  is  the 
sole  State  agency  responsible  for  the 
administation  of  its  State  program 
(§  401.10).  The  State  board  must 
coordinate  the  development  and 
implementation  of  the  State's  program, 
evaluate  projects  and  activities  under 
the  Act,  and  consult  with  the  State 
council  on  vocational  education  ("State 
council")  and  other  appropriate  agencies 
and  groups  (S  401.11).  In  addition,  the 
State  board  must  establish  at  least  two 
technical  committees  to  advise  itself  and 
the  State  council  regarding  the 
development  of  model  curricula 
(§  401.12(b)). 

Each  State  that  desires  to  participate 
in  the  State  Vocational  Education 
Program  shall  assign  one  full-time  "sex 
equity  coordinator"  and  any  additional 
staff  needed  to  administer  projects  for 
single  parents  and  homemakers  as  well 
as  projects  designed  to  eliminate  sex 
bias  and  stereotyping,  and  to  assist  the 
State  board  by  reviewing  the  State's 
progress  in  eliminating  sex 
discrimination  in  vocational  education, 
and  developing  appropriate 
recommendations  (§  401.13(a)). 

To  participate  in  the  State  Vocational 
Education  Program,  each  State  must 
establish  a  State  council  of  thirteen 
members  (5  401.14).  The  responsibilities 
of  the  State  council  are  to  consult  with 
and  advise  the  State  board  and  others 
regarding  the  administration  of  the 
State's  program  (S  401.16(b)).  Eligible 
recipients  are  not  required  to  establish 
local  advisory  councils. 

Each  State  must  also  submit  to  the 
Secretary  a  State  plan  to  participate  in 
the  State  Vocational  Education  Program. 
The  first  State  plan  under  the  Act  is  for 
a  three  program  year  cycle  and  the 
second  is  for  a  two  progrEun  year  cycle. 
Program  years  under  the  Act  coincide 
with  program  years  under  the  Job 
Training  Partnership  Act,  that  is.  they 
run  from  July  1  to  June  30  (S  401.17).  The 
State  board  must  conduct  at  least  two 
public  hearings  regarding  the 
development  of  the  State  plan  and  make 
a  comprehensive  assessment  of  the 
State's  occupational  demands,  student 
needs,  and  program  quality  (|  401.18  (b) 
and  (c)).  The  State  plan  must  contain  ■ 
variety  of  assurances  and  descriptions. 
including  assurances  that  the  State  will 
distribute  eighty  percent  of  its  basic 
State  grant  to  eligible  recipients 
(§  401.19(a)(4)]  and  one  himdred  percent 


of  the  basic  State  grant  funds  reserved 
for  handicapped  and  disadvantaged 
individuals  (i  401.19(a)(5)):  that  the 
State  will  evaluate  the  projects  of  no 
less  than  twenty  percent  of  the  eligible 
recipients  each  year  ({  401.19(a)(10)); 
and  that  the  State  will  maintain  levels  of 
expenditure  for  career  guidance  and 
counseling  (|  401.19(a)(15)).  The 
required  descriptions  include  the 
planned  use  of  Federal  funds 
(5  401.19(bH2));  the  criteria  the  State  will 
use  to  ensure  that  more  funds  under  the 
State  Vocational  Education  Program  are 
allocated  to  eligible  recipients  in 
economically  depressed  areas  than  to 
eligible  recipients  not  in  such  areas 
(9  401.19(b)(4)):  and  how  the  State  will 
coordinate  programs  under  the  State 
plan  with  related  Federal  efforts,  such 
as  the  Job  Training  Partnership  Act 
(S  401.ig(b)(6]].  The  State  plan  is  the 
only  planning  document  submitted  to 
the  Secretary  and  is  the  basis  upon 
which  the  Secretary  awards  funds  to  the 
State. 

The  State  must  submit  its  State  plan 
to  the  State  legislature.  State  job 
training  coordinating  council,  and  the 
State  council  at  least  sixty  days  before  it 
submits  the  plan  to  the  Secretary 
(5  401.20  (a)  and  (b)).  The  State  must 
submit  its  State  plan  to  the  Secretary  by 
the  May  1  preceding  the  First  program 
year  covered  by  the  State  plan 
(5  401.20(c)).  The  Secretary  approves 
State  plans  writhin  60  days 

(§  401.32.(aKl)). 

To  participate  in  the  State  Vocational 
Education  lYogram,  a  State  must  also 
maintain  its  fiscal  effort  at  the  State 
level  (I  401.22).  Maintenance  of  fiscal 
effort  is  not  required  of  eligible 
recipients, 

(b)  Allotments.  The  Secretary  allots 
funds  for  the  basic  State  grant  and  the 
Special  Programs  according  to  a 
statutory  formula  that  is  similar  to  the 
one  used  under  the  Vocational 
Education  Act  of  1963  (8  401.30).  The 
Secretary  may  reallot  funds  to  other 
States  if  the  Secretary  determines  that 
any  portion  of  a  State's  allotment  will 
not  be  required  during  that  year 

(S  401.31). 

(c)  Eligible  recipients.  Under  the  Act, 
eligible  recipients  are  defined  as  local 
educational  agencies  and  postsecondary 
educational  institutions  (S  400.4).  A 
State  may  carry  out  its  State  program 
directly  or  through  awards  to  eligible 
recipients,  and,  in  some  cases,  through 
awards  to  entities  such  as  community- 
based  organizations  (S  401.40  (a) 
through  (c)).  For  the  purpose  of  certain 
requirements,  such  as  formula 
distributioa  requirements.  State 
institutions  community-based 
orgaxuzatioiis  are  treated  as  if  they  were 


eligible  redpieiits  (f  401.40(d)).  Eigible 
recipients  must  submit  local 
applications  to  the  State  board 
(S  401.41). 

(d)  Vocational  Education 
Opportunities  Program.  A  State  must 
use  a  total  of  fifty-seven  percent  of 
funds  available  for  programs  under  the 
basic  State  grant  for  the  Vocational 
Education  Opportonities  Program 
(§  401.90).  Hie  funds  reserved  for  the 
Vocational  Education  Opportunities 
Program  must  be  used  for  the  following 
populations  in  the  following  percentages 
(expressed  as  a  percentage  of  the 
portion  of  the  basic  State  grant  funds 
available  for  programs):  Handicapped 
individuals,  ten  percent;  disadvantage 
individuals,  twenty-two  percent  adults 
in  need  of  training  and  retraining, 
twelve  percent;  single  parents  and 
homemakers,  eight  and  one-half  percent: 
individuals  participating  in  program  to 
eliminate  sex  bias  and  stereotyping, 
three  and  one-half  percent;  and  criminal 
offenders,  one  percent  (5  401.92). 

Funds  reserved  for  handicapped  and 
disadvantaged  individuals  may  be  used 
only  for  the  additional  costs  of 
"mainstreamed"  or  separate  classes  for 
such  individuals.  If  separate  projects  are 
provided,  Federal  funds  may  be  used 
only  for  costs  which  exceed  the  eligible 
recipient's  average  per-pupil 
expenditure  for  the  comparable  regular 
vocational  education  service  or  activity 
(S§  401.52  and  401.53(a)).  Funds 
reserved  for  disadvantaged  individuals 
may  be  used  to  acquire  modem 
machinery  and  tools,  but  only  for 
schools  at  which  at  least  seventy-five 
percent  of  the  students  enrolled  are 
economically  disadvantaged 
(S  401.53(b)). 

Funds  reserved  for  single  parents  and 
homemakers  may  be  used  to  make 
subgrants  to  community-based 
organizations,  in  addition  to  eligible 
recipients  (I  401.55(c)).  Funds  reserved 
for  die  Vocational  Education 
Opportunities  Program  may  be  used  to 
provide  basic  skills  instruction  to 
members  of  the  target  populations,  and 
may  also  be  used  through  arrangements 
with  private  vocational  training 
institutions,  private  postsecondary 
educational  institutions,  and  empolyers 
under  certain  circumstances 
(5  401.58(a)). 

Funds  reserved  for  handicapped 
individuals  must  be  distributed  among 
participating  eligible  recipients 
according  to  the  relative  number  of 
economically  disadvantaged  individuals 
enrolled  in  the  preceding  year  and  the 
relative  number  of  handicapped 
students  served  in  vocational 
educations  in  the  preceding  year 
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(J  401.95).  Funds  reserved  for 
disadvantaged  individuals  must  he 
distributed  among  participating  elij<il)le 
recipients  according  to  the  relative 
number  of  economically  disadvantHjjfd 
individuals  enrolled  in  the  preredins 
year  and  the  relative  number  uf 
disadvantaged  individuals  and 
individuals  with  limited  English 
proficiency  served  in  vocational 
education  programs  in  the  preceding 
year  ($  401 .96(a)).  Each  eligible  recipient 
that  receives  an  award  of  funds 
reserved  for  disadvantaged  individuals 
must  use  the  same  proportion  of  those 
funds  for  person  with  limited  English 
proficiency  as  the  number  of  limited 
English  proficient  individuals  it  served 
in  vocational  education  in  the  preceding 
year  bears  to  the  number  of  such 
persons  served  by  all  participating 
eligible  recipients  in  that  year 
(8  401.96(b)). 

Local  educational  agencies  that 
receive  awards  for  handicapped  and 
disadvantaged  individuals  must  provide 
information  to  handicapped  and 
disadvantaged  students  and  their 
parents  concerning  the  opportunities 
available  in  vocational  education  and 
take  other  steps  to  ensure  that  surh 
students  have  "equal  access"  to 
vocational  education  programs 
(5  401.101). 

(e)  Vocational  Educatjon 
Improvement.  Innovation,  and 
Expansion  Program.  A  State  must  use 
forty-three  percent  of  the  funds 
available  for  programs  under  the  basic 
State  grant  for  the  Vocational  EJnntion 
Improvement,  Innovation,  and 
Expansion  Program  (j  401  90).  All  the 
funds  reserved  for  this  program  must  be 
used  to  expand,  improve,  modernize,  or 
develop  high  quality  vocational 
education  programs  or  support  servn.es. 
Funds  may  not  be  used  merely  to 
maintain  existing  programs  (5  401. .59).  A 
State  may  distribute  funds  in  the 
manner  best  suited  to  carry  out  the 
purposes  of  the  State  Vocation<d 
Education  Program  in  that  State, 
including  awards  to  communitybasMd 
organizations  (§  401.61). 

(f)  Special  Programs.  Under  the  State 
Assistance  for  Vocational  Education 
Support  Programs  by  Community-Based 
Organizations,  a  State  supports  joint 
projects  involving  eligible  recipients  and 
community-based  organizations 

(5  401.71).  A  State  must  use  at  least  one- 
third  of  the  funds  under  the  Consumer 
and  Homemaker  Education  Program  in 
economically  depressed  areas,  and  may 
not  use  more  than  six  percent  for  State 
leadership  (5  401.102).  A  State  must  use 
at  least  twenty  percent  of  the  funds 
under  the  Comprehensive  Career 


Guidance  and  Counseling  Program  to 
eliminate  sex.  age,  and  race  bias  and  to 
ensure  that  guidance  and  counseling 
activities  are  accessible  to  all  segments 
of  the  population,  and  may  not  use  mort? 
than  six  percent  for  State  leadership 
(S  401  105).  Not  less  than  fifty  per(.ent  of 
the  total  cost  of  projects  under  the 
Industry-Education  Partnership  for 
Training  in  High-Technology 
Occupations  Program  must  be  providt;d 
from  non-Federal  sources,  and  not  less 
than  fifty  percent  of  the  non-Fe.leral 
share  must  be  provided  by  partu  :pating 
businesses  and  industries 
(8  401.19(a)(21]).  A  State  may  use  no 
more  than  ten  percent  of  its  funds  under 
the  Industry-Education  Partnership 
Program  for  State  and  local 
administration  for  the  first  year,  and  no 
more  than  five  percent  in  succeeding 
years  (8  401.80(b)). 

(g)  Fiscal  requirvnwnts.  A  State  may 
reserve  for  State  administration  of  its 
State  plan  no  more  than  seven  percent 
of  its  allotment  under  the  basic  State 
grant  program  before  setting  aside  funds 
for  the  Vocational  Education 
Opportunities  Program  and  the 
Vocational  Education  Improvement, 
Innovation,  and  Expansion  Program 
(5 8  401.90  and  401.91).  A  State  must 
expand  at  least  $60,000  per  year  to 
support  the  sex-equity  coordinator 
(8  401  13(b)).  These  funds  must  be  taken 
from  the  seven  percent  reserved  for 
State  administration,  which  for  purposes 
of  the  requirement  that  States  distribute 
at  least  eighty  percent  of  its  total  basic 
State  grant,  is  counted  against  the 
State's  twenty  percent  share.  In  general, 
a  State  may  use  a  necessary  and 
reasonable  amount  of  funds  from  its 
individual  allotments  for  the  Speci.d 
Programs,  in  addition  to  the  basic  State 
grant  funds  reserved  for  State 
administration,  to  administer  those 
specific  programs.  In  general,  an  eligible 
recipient  may  use  a  necessary  and 
reasonable  amount  of  funds  from  its 
awards  under  the  basic  State  grant  and 
the  Special  F*rograms  to  administer  its 
projects  (8  401  93).  In  ger..T.il.  the 
Federal  share  of  State  and  lo(  .il 
administration  is  no  more  than  fifty 
percent.  The  Federal  share  of  the  costs 
of  programs  under  the  Vocational 
Education  Opportunities  Program  for 
handicapped  individuals  and 
disadvantaged  individuals  and  adults  in 
need  of  training  or  retraining,  is  no  more 
than  fifty  percent.  The  Federal  share  of 
the  costs  of  other  programs  under  the 
Vocational  Education  Opportunities 
Program  is  no  more  than  one  hundred 
percent.  The  Federal  share  of  the  costs 
of  programs  under  the  Vocational 
Education  Improvement.  Innov.ition, 


and  Expansion  Program  is  no  more  than 
fifty  percent.  In  general,  the  Federal 
share  of  the  costs  of  programs  under  the 
Special  Programs  is  no  more  than  one 
hundred  percent  (8  401.94).  In  general,  a 
St.ite  may  not  use  the  value  of  in-kind 
contributions  to  satisfy  a  cost-sharing 
requirement  (8  401.94(c)). 

(h)  .Administrative  requirements.  The 
Act  extends  the  Vocational  Data  System 
developed  by  the  secretary  under  the 
Vocational  Education  Act  of  1963  and 
makes  significant  changes  to  it  which 
are  intencJed  to  enhance  its  utility  while 
reducing  data  collection  and  reporting 
burdens.  E.ich  State  is  required  to 
cooperate  with  the  Secretary  in 
Supplying  information  for  this  important 
endeavor  (8  401.110).  In  addition,  each 
State  must  establish  a  State 
occupational  information  coordinating 
committee  (8  401.11). 

(2)  Secretary's  Discretionary 
Programs. 

(a)  Bilingual  Vocational  Training 
Pnygrom.  The  Secretary  uses  funds 
reserved  for  this  program  to  make 
awards  that  support  bilingual  education 
and  training  for  individuals  with  limited 
English  proficiency,  in  order  to  train 
individuals  for  jobs  in  recognized  as 
well  as  new  and  emerging  occupations 
(8  407.1).  Bilingual  vocational  projects 
must  include  instruction  in  the  English 
language  (8  407.10). 

(b)  Bilingual  Vocational  Instructor 
Training  Program.  The  Secretary  uses 
funds  reserved  for  this  program  to  make 
awards  that  support  training  for 
instructors  of  bilingual  vocational 
education  and  training  programs 

(8  408.1). 

(c)  Bi lingual  Vocational  Materials. 
.Methods,  and  Techniques  Program.  The 
Secretary  uses  funds  reserved  for  this 
program  to  make  awards  for  the 
development  of  instructional  and 
curriculum  materials,  methods,  or 
techniques  for  bilingual  vocational 
training  (8  409.1). 

(d)  Indian  and  Hawaiian  Natives 
Program.  The  Secretary  uses  funds 
reserved  for  this  program  to  make 
awards  to  Indian  tribal  organizations 
and  organizations  primary  serving 
Hawaiian  natives  to  plan,  conduct,  and 
administer  vocational  education 
programs  for  those  populations  (8  410.1), 

(e)  Demonstration  Centers  for  the 
Retraining  of  Dislocated  Workers.  The 
Secretary  uses  funds  reserved  for  this 
program  to  establish  one  or  more 
centers  for  the  retraining  of  dislocated 
workers  (8  411.1).  Eligible  applicants 
include  public  or  private  agencies, 
organizations,  or  institutions  (8  411,2). 

(f)  Cooperative  Demonstration 
Program.  The  Secretary  uses  funds 
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reseiAcd  for  this  program  to  support  a 
variety  of  model  profects  which 
demonstrate  improved  approaches  to 
high  quality  vocational  education 
programs  {}  412.1).  Projects  must 
provide  direct  service  to  participating 
individuals  and  be  capable  of  wide 
replication  (S  412.10(b]).  Recipients  must 
provide  at  least  twenty-five  percent  of 
the  cos^  of  projects  (5  412.40). 

(g)  State  Equipment  Pools.  The 
Secretary  uses  funds  reserved  for  this 
program  for  competitive  grants  to  the 
State  boards  for  operation  of  State 
programs  involving  the  loan  of  high- 
lechnology  equipment  to  local 
vocational  education  projects  (§§  414.1 
and  414.10).  No  State  may  receive  funds 
for  more  than  two  consecutive  years 
under  this  program  (§  414.10(b)). 

(h)  Model  Centers  for  Vocational 
Education  for  Older  Individuals.  The 
Secretary  uses  funds  reserved  for  this 
program  to  establish  model  centers 
which  focus  greater  attention  on  the 
special  vocational  education  needs  of 
older  individuals  and  promote  their 
employment  opportunities  (§  415.1). 
Eligible  applicants  include  local 
educational  agencies  and  postsecondary 
education  institutions  (§  415.2). 

(i)  National  Vocational  Education 
Research  Program.  The  Secretary  uses 
funds  reserved  for  this  program  to 
conduct  applied  research  in  vocational 
education  (S  416.1).  Eligible  applicants 
include  public  and  private  institutions, 
agencies,  and  organizations,  as  well  as 
individuals  (S  416.2).  The  Secretary 
supports  meritorious  unsolicited 
research  proposals  (S  416.2(b)),  and,  in 
funding  research  projects,  accords  a 
preference  to  public  and  private 
postsecondary  institutions  (§§  4ie.31(h) 
and  416.32(a)). 

(j)  National  Center  for  Research  in 
Vocational  Education.  The  Secretary 
uses  funds  reserved  for  this  purpose  to 
support  the  National  Center  for 
Research  in  Vocational  Education, 
which  is  designated  by  the  Secretary 
once  every  five  years  (§  417.1). 
Nonprofit  entities  associated  with  a 
public  or  private  nonprofit  university  are 
eligible  to  be  designated  as  the  National 
Center  {§  417.2).  The  primary  purposes 
of  the  National  Center  are  to  design  and 
conduct  research  and  development 
projects  that  are  consistent  with  the 
purposes  of  the  Act  (§  417.10). 

(3)  Other  provisions. 

These  regulations  do  not  implement 
all  the  provisions  of  the  Carl  D.  Perkins 
Vocational  Education  Act.  For  example, 
the  Act  imposes  a  number  of 
administrative  requirements  upon  the 
Secretary  for  which  regulations  are 
unnecessary.  In  addition,  the  Act  directs 
the  Secretary  to  carry  out  or  support  a 


number  of  activities,  such  as  the 
National  Assessment  of  Vocational 
Education  Programs  (section  403  of  the 
Act),  and  the  Vocational  Education  Data 
System  (section  421  of  the  Act),  which 
the  Act  describes  in  some  detail.  The 
Secretary  is  studying  the  desirability 
and  need  for  regulations  to  implement 
these  requirements  and  may  develop 
regulations  for  them  at  a  later  date. 

(4)  Implementation  of  the  Act. 

The  Carl  D.  Perkins  Vocational 
Education  Act  superseded  the 
Vocational  Education  Act  of  1963  on 
October  1, 1984.  However,  House  Report 
No.  98-1192,  98th  Cong.  2d  Session,  p. 
101  clarifies  that  Congress  did  not 
intend  the  provisions  of  the  new  Act  to 
be  implemented  until  school  year  1985- 
1986.  During  the  remainder  of  school 
year  1984-1985,  States  must  comply  with 
the  requirements  of  the  Vocational 
Education  Act  of  1963,  the  regulations  in 
the  current  34  CFR  Part  400,  and  their 
current  State  plan  documents. 

The  appropriation  for  the  Department 
for  fiscal  year  1985,  Pub.  L.  98-619.  was 
enacted  November  8, 1984.  Pub.  L.  98- 
619  appropriates  funds  for  the  support  of 
vocational  education  programs  during 
school  year  1985-1986,  and  these  funds 
will  become  available  to  the  States  on 
July  1, 1985,  the  start  of  the  first  program 
year  under  the  new  Act.  To  receive  their 
allotments  on  a  timely  basis,  and  to 
conduct  programs  after  this  date.  States 
must  be  in  compliance  with  the 
requirements  of  the  new  Act  by  July  1, 
1985.  Therefore,  the  Secretary 
encourages  the  States  to  begin  planning 
for  the  implementation  of  programs 
under  the  Carl  D.  Perkins  Vocational 
Education  Act  as  soon  as  possible.  It 
should  be  noted,  for  example,  that  State 
certifications  of  the  establishment  and 
membership  of  their  State  council  on 
vocational  education  are  due  to  the 
Secretary  no  later  than  March  1, 1985; 
that  State  plans  under  the  new  law  are 
due  to  the  Secretary  no  later  than  May  1, 
1985  and  must  be  submitted  to  the  State 
legislature,  the  State  job  training 
coordinating  council,  and  the  State 
council  on  vocational  education  at  least 
sixty  days  before  the  State  plan  is 
submitted  to  the  Secretary. 

The  Secretary  invites  the  States  to  use 
the  provisions  of  these  proposed 
regulations  as  guidance  when  planning 
their  programs  under  the  new  Act  and 
developing  their  State  plans.  If 
substantial  changes  are  made  to  these 
regulations  in  light  of  public  comments. 
States  will  be  given  an  opportunity,  if 
necessary,  to  conform  their  State  plans 
to  the  final  regulations. 


Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  by  the  Department  in 
accordance  with  Executive  Order  12291. 
They  are  not  classified  as  major  because 
they  do  not  meet  the  criteria  for  major 
regulations  established  in  the  Order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Under  the 
State  Vocational  Education  Program, 
grants  for  vocational  education  purposes 
are  available  only  to  States^nd  State 
agencies.  States  and  State  agencies  are 
not  considered  to  be  small  entities  under 
the  Regulatory  Flexibility  Act.  To  the 
extent  that  these  regulations  have  an 
impact  on  small  entities,  they  repeat 
statutory  requirements.  Federal 
regulations  governing  the  State  grant 
program  do  not  impose  any  non- 
statutory requirements  that  will  have  a 
significant  economic  impact  on  the  small 
entities  affected.  States  are  authorized 
to  establish  individual  application 
requirements  under  the  State  program. 

The  selection  criteria  for  applications 
reviewed  under  the  Secretary's 
Discretionary  Programs  require  the 
minimum  amount  of  information 
necessary  for  a  fair  appraisal  of  the 
qualifications  and  activities  proposed  by 
applicants  in  order  to  ensure  the  funding 
of  high  quality  projects. 

Paperwork  Reduction  Act  of  1900 

The  information  collection 
requirements  contained  in  these 
proposed  regulations  will  be  sent  to  the 
Office  of  Management  and  Budget  for 
review  under  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  9&-511). 

Information  collection  requirements 
are  contained  in  the  following  sections: 
401.13,  401.16,  401.17,  401.18,  401.19. 
401.20,  401.41.  401.72.  401.110,  401.112, 
401.113,  407.20,  407.31.  408.20,  408.31, 
409.20,  409.31,  410.20,  410.31,  411.20, 
411.31,  412.20,  412.31,  414.20,  414.31. 
415.20,  415.31,  416.20,  416.30,  416.31, 
417.20,  and  417.31. 

A  copy  of  the  comments  that  pertain 
only  to  information  collection 
requirements  should  be  addressed  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  3208, 17th  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20503.  Attention:  Desk 
Officer  for  the  U.S.  Department  of 
Education. 

All  other  comments  regarding  these 
proposed  regulations  should  be  sent  to 
the  Department  of  Education  at  the 
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address  given  at  the  beginning  of  (his 
preamble, 

Intergovernmental  Raview 

The  Carl  D.  Perkins  VocationHl 
Education  Act  programs  in  34  CFR  Parts 
401.  407.  406.  409.  411,  412.  414.  41,5.  416, 
and  417  are  subject  to  the  requirempnts 
of  Executive  Order  12372  and  the 
regulations  in  34  CFR  Part  79.  The 
objective  of  the  Executive  Order  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordmaMDn 
and  review  of  proposed  Federal 
financial  assistance. 

In  accordance  with  the  Order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  activities  for  these  programs. 

Invitation  to  Comment 

General  Comments 

Interested  persons  are  invited  tu 
submit  comments  and  recommendations 
regarding  these  proposed  regulations 
Written  comments,  suggestions,  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document.  All  comments  received  on  or 
before  the  60th  day  from  the  date  of 
publication  of  these  proposed 
regulations  will  be  considered. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
5600.  ROB-3,  7th  and  D  Streets,  S  VV  , 
Washington,  DC.  between  the  hours  of 
8:30  a.m.  and  400  p.m.,  Monday  through 
Friday  of  each  week,  except  Federal 
holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  public  comment  is 
also  invited  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

Special  Issues 

(a)  The  Secretary  particularly  invites 
comments  on  whether  the  regulations 
should  provide  more  explicit  guidance 
on  the  following  matters: 

(11  The  criteria  the  Secretary  may  use 
to  reallot  funds  under  the  State 
Vocational  Education  Program 
(§  401.31(a)). 

(2)  The  use  of  funds  under  the 
Vocational  Education  Improvement, 
Innovation,  and  Expansion  Program  to 
"expand,  improve,  modernize,  or 
develop  '  high  quality  vocational 


programs.  For  example,  for  how  many 
ytvirs  may  a  program  be  developed' 
What  activities  constitute  an  exp.insinn. 
improvement,  or  moderniziition 
IS  5  401  54  and  401  601' 

(,)|  The  vocational  education 
expenditures  which  form  the  basis  of  (he 
maintenance  of  effort  determination 
15  401.22(a|) 

|4|  The  requirement  that  States 
provide  the  non  Federal  share  of  the 
cost  of  protects  for  handicapped 
individuals  and  for  disadvant.iRed 
individuals  under  the  Vocational 
FdiH  ation  Opportunities  Program 
ecjuitably  from  State  and  local  resources 
15  401  97) 

|5)  The  application  of  the  excess  cost 
requirement  applicable  to  separate 
programs  conducted  for  handii:apped 
individuals  and  disadvantaged 
individuals  under  the  Vocational 
Education  Opportunities  Program 
(§i  401  52  and  401  53).  Is  further 
guidance  needed  on  the  services  and 
activities  that  may  be  provided  with 
these  funds.' 

|6|  The  use  of  State  administrative 
funds  (§5  404  4.  401  90,  401.91.  and 
401,93  (a|(ll  and  |a)(2)   For  example, 
should  the  Secretary  define 
supervision  "  and  "techinical 
assistance  '  in  }  400,4? 

[7]  The  contents  of  the  State  plan 
§  401  19).  For  example,  should  States  be 
required  to  describe  the  planned  uses  of 
State  or  local  matching  funds  under 
§  401  19(h)(2)? 

18]  The  definition  of  ■■economK:ally 
depressed  area.'  The  Secretary  has  not 
proposed  additional  cnteria  for 
designating  areas  as  economically 
depressed,  as  authorized  by  the  Act. 
Should  the  Secretary  prescribe 
additional  criteria? 

(b)  The  Secretary  also  invites 
comments  on  these  regulatory 
interpretations: 

(1)  The  Secretary  s  interpretation  of 
the  distribution  formulas  for  funds 
reserved  for  handicapped  individuals 
and  disadvantaged  individuals  under 
the  Vocational  Education  Opportunities 
Program  (§§  401.93  and  4U1  9t)(,i!l. 

(2)  The  Secretary's  interpretation  of 
the  formula  for  reserving  funds  for 
individuals  with  limited  Fjiglish 
proficiency  from  funds  reserved  for 
disadvantaged  individuals  under  the 
Vocational  Education  Opportunities 
Program  (§  401  96|b|) 

(3)  The  Secretary's  interpretation  of 
the  "equal  access  "  provisions  for 
handicapped  individuals  and 
disadvantaged  individuals  under  the 
Vocational  Education  Opportunities 
Program  (§§  401.19(a)(18)  and  401  101) 

|4)  The  Secretary's  interpretation  of 
the  provisions  regarding  local 


administrative  costs  (§  401  93  (a)(2)  and 
Ibl(211 

(5)  The  proposed  definition  of  the  term 
■  economically  disadvantaged  family  or 
individual"  (§  4004(b|) 

\  ''Sr^sm^nt  uf  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulations  in 
this  document  would  require 
tiansmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States, 

List  of  Subjects 

34  CFR  Part  4(X) 

Adult  education.  Education,  Education 
of  disadvantaged.  Education  of 
handicapped.  Equal  education 
opportunity,  Private  schools.  Schools, 
Schools  construction.  Vocational 
education.  Women. 

3-4  CFR  Parts  407.  408.  and  409 

Bilingual  education.  Vocational 
education. 

34  CFR  Part  410 

Indian  education,  Vocational 
education. 

34  CFR  Parts  411,  412.  414.  and  415 

Educational  facilities.  Vocational 
education, 

34  CFR  Parts  416  and  417 

Colleges  and  universities.  Educational 
research.  Vocational  education. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 

Odled   January  18.  1985. 
Gary  L.  |on*a, 
A(  !:i!y  St^rr^lary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  84, OM  (Basic  Cranlf  tc  the  Statps), 
H4  049  (Consumer  and  Honiemaker 
Kdura'innl.  84.053  (State  Advisory  Counnls|. 
H4  i)77  (Bilingual  Vocational  Training).  84.099 
(Bilingual  Vocational  Instructor  Training), 
84  11X3  (Bilingual  Vocational  Materials, 
Viethods,  and  techniques]  Catalog  of  Federal 
l)(imestic  Assistance  Numbers  have  not  been 
rissigned  for  Stale  Assistance  for  Vocational 
F.iiuiiition  Support  Programs  by  Community- 
Ddspil  Orvanizalions.  .'Kdult  Tramini?. 
Reli dining,  and  Empluvment  Development: 
Comprehensive  Career  viuidance  and 
Counseling  Programs;  Industry-Education 
Partnership  for  Training  in  High-Technology 
Occupations;  Demonstration  Centers  for 
Trdining  Dislocated  Workers;  Cooperative 
Demonslration  Programs;  State  Equipment 
Pools  Demonstration  Centers  for  Older 
Individuals;  Vocational  Research  Programs; 
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Hnd  the  National  Center  for  Research  in 
Vocational  Education.) 

The  Secretary  proposes  to  amend 
Title  34  of  the  Code  of  Federal 
Regulations  by  revising  Parts  400  and 
408,  and  by  adding  Parts  401.  407,  409, 
410,  411,  412,  414.  415.  416,  and  417. 

1.  Part  400  is  proposed  to  be  revised 
as  follows: 

PART  400— VOCATIONAL  EDUCATION 
PROGRAMS— GENERAL  PROVISIONS 

Subpart  A — General 

Sec 

4(X)  1     What  are  the  purposes  of  the  Carl  D. 

Perkins  Vocational  Education  Act? 
400.2     What  programs  are  authorized  by  the 

Carl  D.  Perkins  Vocational  Education 

Act? 
400  3     What  regulations  apply  to  the 

Vocational  Education  Programs? 
400  4     What  definitions  apply  to  the 

Vocational  Education  Programs? 
Authority:  Carl  D.  Perkins  Vocational 
Education  Act.  Pub.  L.  98-524.  unless 
otherwise  noted. 

Subpart  A — General 

§  400. 1    What  are  the  purposes  of  the  Cart 
0.  Perlclns  Vocational  Education  Act? 

The  purposes  of  the  Carl  D.  Perkins 
Vocational  Education  Act  are  to — 

(a)  Assist  the  States  to  expand, 
improve,  modernize,  and  develop  quality 
vocational  educational  programs  in 
order  to  meet  the  needs  of  the  Nation's 
existing  and  future  work  force  for 
marketable  skills  and  to  improve 
productivity  and  promote  economic 
growth; 

(b)  Assure  that  individuals  who  are 
inadequately  served  under  vocational 
edcuation  programs  are  assured  access 
to  quality  vocational  education 
programs,  especially — 

(1)  Individuals  who  are 
disadvantaged; 

(2)  Individuals  who  are  handicapped; 

(3)  Men  and  Women  who  are  entering 
nontraditional  occupations; 

(4)  Adults  who  are  in  need  of  training 
and  retraining; 

[5]  Individuals  who  are  single  parents 
or  homemakers: 

(6)  Individuals  with  limited  English 
proficiency;  and 

(7)  Individuals  who  are  incarcerated 
in  correctional  institutions; 

(c)  Promote  greater  cooperation 
between  public  agencies  and  the  private 
sector  in  preparing  individuals  for 
employment,  in  promoting  the  quality  of 
vocational  education  in  the  States,  and 
in  making  the  vocational  system  more 
responsive  to  the  labor  market  in  the 
States; 

(d)  Improve  the  academic  foundations 
of  vocational  students  and  to  aid  in  the 


application  of  newer  technologies 
(including  the  use  of  computers)  in  terms 
of  employment  or  occupational  goals; 

(e)  Provide  vocational  education 
services  to  train,  retrain,  and  upgrade 
employed  and  unemployed  workers  in 
new  skills  for  which  there  is  a  demand 
in  that  State  or  employment  market; 

(f)  Assist  the  most  economically 
depressed  areas  of  a  State  to  raise 
employment  and  occupational 
competencies  of  its  citizens; 

(g)  Assist  the  States  to  utilize  a  full 
range  of  supportive  services,  special 
programs,  and  guidance  counseling  and 
placement  to  achieve  the  basic  purposes 
of  the  Act; 

(h)  Improve  the  effectiveness  of 
consumer  and  homemaking  education 
and  to  reduce  the  limiting  effects  of  sex- 
role  stereotyping  on  occupations,  job 
skills,  levels  of  competency,  and  careers; 
and 

(i)  Authorize  national  programs 
designed  to — 

(1)  Meet  designated  vocational 
education  needs;  and 

(2)  Strengthen  the  vocational 
education  research  process. 

(Sec.  2) 

§  400.2    What  programs  are  autftorized  by 
the  Carl  D.  Perkins  Vocational  Education 
Act? 

The  Carl  D.  Perkins  Vocational 
Education  Act  authorizes — 

(a)  The  State  vocational  education 
program  which  includes — 

(1)  The  Vocational  Education 
Opportunities  Program  under  the  basic 
State  grant,  as  described  in  34  CFR 
401.51  through  34  CFR  401.58; 

(2)  The  Vocational  Education 
Improvement,  bmovation,  and 
Expansion  Program  under  the  basic 
State  grant,  as  described  in  34  CFR 
401.59  through  34  CFR  401.61;  and 

(3)  Special  Programs  which  include 
the— 

(i)  State  Assistance  for  Vocational 
Education  Support  Programs  by 
Community-Based  Organizations  as 
described  in  34  CFR  401.71  and  34  CFR 
401.72; 

(ii)  Consumer  and  Homemaker 
Education  Program  as  described  in  34 
CFR  401.73; 

(iii)  Adult  Training.  Retraining,  and 
Employment  Development  Program  as 
described  in  34  CFR  401.75; 

(iv)  Comprehensive  Career  Guidance 
and  Counseling  Program  as  described  in 
34  CFR  401.76;  and 

(v)  Industry-Education  Partnership  for 
Training  in  High-Technology 
Occupations  Program  as  described  in  34 
CFR  401.78;  and 

(b)  National  Programs  which 
include — 


(1)  The  Bilingual  Vocational  Training 
Program  as  described  in  34  CFR  Part 
407; 

(2)  The  Bilingual  Vocational  Instructor 
Training  Program  as  described  in  34 
CFR  Part  408; 

(3)  The  Bilingual  Vocational 
Materials.  Methods,  and  Techniques 
Program  as  described  in  34  CFR  Part 
409; 

(4)  The  Indian  and  Hawaiian  Natives 
Program  as  described  in  34  CFR  Part 
410; 

(5)  Demonstration  Centers  for  the 
Retraining  of  Dislocated  Workers  as 
described  in  34  CFR  Part  411; 

(6)  The  Cooperative  Demonstration 
Program  as  described  in  34  CFR  Part 
412; 

(7)  The  State  Equipment  Pools 
Program  as  described  in  34  CFR  Part 
414: 

(8)  Model  Centers  for  Vocational 
Education  for  Older  Individuals  as 
described  in  34  CFR  Part  415; 

(9)  The  National  Vocational  Education 
Research  Program  as  described  in  34 
CFR  Part  416; 

(10)  The  National  Center  for  Research 
in  Vocational  Education  Program  as 
described  in  34  CFR  Part  417; 

(Titles  1.  II.  III.  and  IV) 

§  400.3    What  regulations  apply  to  the 
Vocational  Education  Programs? 

In  addition  to  the  regulations 
contained  in  this  part  and  the  applicable 
program  regulations,  the  programs  under 
34  CFR  Parts  401.  407  through  412.  and 
414  through  417  are  subject  to  the 
following  regulations: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR— 

(1)  Part  74  (Administration  of  Grants); 

(2)  Part  75  (Direct  Grant  Programs), 
which  applies  only  to  Parts  407  through 
412  and  Parts  414  through  417; 

(3)  Part  76  (State-Administered 
Programs),  which  applies  only  to  Part 
401; 

(4)  Part  77  (Definitions  that  apply  to 
Department  Regulations); 

(5)  Part  78  (Education  Appeal  Board); 
and 

(6)  Part  79  (Intergovernmental  Review 
of  Department  of  Education  Programs 
and  Activities). 

(b)  The  Federal  Interagency  Day  Care 
Regulations  in  45  CFR  Part  71. 

(c)  The  regulations  in  45  CFR  Part  90 
relating  to  nondiscrimination  on  the 
basis  of  age. 

(20  U.S.C.  3474(a)) 
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§400.4    What  defkiMons  appty  to  ttM 
Vocational  Education  Programa? 

(a)  Definitions  in  EDGAR.  Unless 
otherwise  provided,  the  following  terms 
used  m  this  part  and  34  CFR  Parts  401. 
407  through  412.  and  414  through  417  are 
defined  in  34  CFR  77  1: 

Acquisition 

Applicant 

Application 

Award 

Budget 

Contract 

Department 

ED 

Expenditure  report 

Facilities 

Federally  recognized  Indian  tubal 

government 
Fiscal  year 
GEPA 
Grant 
Nonprofit 
Nonpublic 
Private 
Project 

Secondary  school 
Secretary 
State 
Supplies 

(b)  Other  definitions.  The  following 
definitions  also  apply  to  this  part  and  34 
CFR  Parts  401.  407  through  412,  and  414 
through  417: 

"Act"  means  the  Carl  D.  Perkins 
Vocational  Education  Act. 

"Administration"  means  activities  of  a 
State  necessary  for  the  proper  and 
efficient  performance  of  its  duties  under 
the  Act,  including  supervision,  but  not 
including  cumculum  development 
activities,  personnel  development, 
technical  assistance,  or  research 
activities. 

"Apprenticeship  training  program" 
means  a  program  registered  with  the 
Departni.-nt  of  Labor  or  the  State 
apprenticeship  agency  in  accordance 
with  the  Act  of  August  16,  1937,  known 
as  the  National  Apprenticeship  Act, 
which  is  conducted  or  sponsored  by  an 
employer,  a  group  of  employers,  or  a 
joint  apprenticeship  committee 
representing  both  employers  and  a 
union,  and  which  contains  all  terms  and 
conditions  for  the  qualification, 
recruitment,  selection,  employment,  and 
training  of  apprentices. 

"Area  vocational  education  school" 
means — 

(1)  A  specialized  high  school  used 
exclusively  or  pnncipally  for  the 
provision  of  vocational  education  to 
individuals  who  are  available  for  study 
in  preparation  for  entenng  the  labor 
market: 

(2)  The  department  of  a  high  school 
exclusively  or  principally  uaed  for 


pnn  id.ng  vocational  education  in  no 
less  than  five  different  occupHtion.il 
fii'lds  to  individuals  who  are  available 
for  study  m  preparation  for  entenng  thf 
l.ihor  market; 

(3)  A  technical  institute  or  vncitionai 
school  used  exclusively  or  principally 
for  the  provision  of  vocational  education 
to  individuals  who  have  completed  or 
left  high  school  and  who  are  available 
for  study  in  preparation  for  entering  the 
Irfbor  market;  or 

(4)  The  department  or  division  of  a 
)unior  college  or  community  college  or 
university  operating  under  the  policies 
of  the  State  board  and  which  provides 
vocdtional  education  m  no  less  than  five 
different  occupational  fields  leading  to 
immediate  employment  but  not 
necessarily  leading  to  a  baccalanriMte 
degree,  if,  in  the  case  of  a  school, 
department,  or  division  described  in 
pHPHgraphs  (3)  and  (4)  of  this  dcfmitinn. 
il  Hdmits  as  regular  students  both 
individuals  who  have  completed  high 
school  and  individuals  who  have  left 
high  school. 

"Career  guidance  and  counseling" 
means  those  programs — 

(1)  Which  pertain  to  the  bmly  of 
subject  matter  and  related  techniqufs 
and  methods  organized  for  the 
development  in  individuals  of  career 
awareness,  career  planning,  career 
df(  isionmaking.  placement  skills,  and 
knowledge  and  understaniling  of  local. 
State,  and  national  occupational, 
educjdonal.  and  labor  market  needs, 
trends,  and  opportunities;  and 

(2)  Which  assist  individuals  in  making 
and  ,  nplementing  informed  educational 
and  occupational  choices. 

Community-based  organization" 
means  a  private  nonprofit  organization 
of  demonstrated  effectiveness  which  is 
representative  of  communities  or 
si>;nificant  Sf.'gments  of  commwni'ies  and 
which  provides  |ob  training  services  (for 
example.  Ofiportunities  Industri.iliz.ition 
Centers,  the  .National  L'rban  League, 
SFR  lobs  for  Progress,  United  Way  of 
America.  Mainstream,  the  National 
Puerto  Rican  Forum,  National  Council  of 
U  Rdza.  70.001,  lobs  for  Youth, 
orgiinizdtions  operating  career  intern 
programs,  neighborhood  groups  and 
org.inizations,  community  action 
agencies,  community  development 
corporations,  vocational  rehabilitation 
organizations,  rehabilitation  facilities 
(as  defined  in  section  7(10)  of  the 
Rehabilitation  Act  of  1973),  agencies 
serving  youth,  agencies  serving  the 
handicapped,  agencies  serving  displace 
homemakers.  union-related 
organizations,  and  employer-related 
nonprofit  organizations),  or  an 
organization  of  demonstrated 
effectiveness  serving  nonreservation 


Indians  (including  the  .N'.itional  Urban 
Indian  Council),  as  well  as  tribal 
governments  and  Native  Alaskan 
groups 

|Sff.  4|t)  of  the  |i)h  Tr<iiiiiiijj  Piirtnership  Act) 

"Construction"  includes  construction 
of  new  buildings  and  acquisition,  and 
expansion,  remodeling,  and  alteration  of 
existing  buildings,  and  includes  site 
grading  and  improvement  and  architect 
fees. 

"Cooperative  education"  means  a 
method  of  instructii^n  of  vocational 
education  for  individuals  who,  through 
wntten  cooperative  arrangements 
between  the  school  and  employers, 
receive  instruction,  including  required 
academic  courses  and  related 
vocational  instruction  by  alternation  of 
study  in  school  with  a  job  in  any 
occupational  field,  but  the  two 
experiences  must  be  planned  and 
supervised  by  the  school  and  employers 
80  that  each  contributes  to  the  student'i 
education  and  employability.  Work 
periods  and  school  attendance  may  be 
on  alternate  half  days,  full  days,  weeks, 
or  other  periods  of  time  in  fulfilling  the 
cooperative  program. 

"Criminal  offender"  means  any 
individual  who  is  charged  with  or 
convicted  of  any  criminal  offense, 
including  a  youth  offender  or  a  juvenile 
offender. 

"Correctional  institution"  means 
any — 

(1)  Prison; 

(2)Iail; 

(3)  Reformatory; 

(4)  Work  farm; 

(5)  Detention  center:  or 

(6)  Halfway  house,  community-based 
rehabilitation  center,  or  any  other 
similar  institution  designed  for  the 
confinement  of  rehabilitation  of  criminal 
offenders. 

"Cumculum  materials  '  means 
instructional  and  related  or  supportive 
material,  including  materials  using 
advanced  learning  technology,  in  any 
occupational  filed  which  is  designed  to 
strengthen  the  academic  foundation  and 
prepare  individuals  for  employment  at 
the  entry  level  or  to  upgrade 
occupational  competencies  of  those 
previously  or  presently  employed  in  any 
occupational  field,  and  appropriate 
counseling  and  guidance  material. 

"Disadvantaged"  means  individuals 
(other  than  handicapped  individuals) 
who  have  economic  or  academic 
disadvantages  and  who  require  special 
services  and  assistance  in  order  to 
enable  them  to  succeed  in  vocational 
education  programs,  the  term  includes 
individuals  who  are  members  of 
economically  disadvantaged  families. 
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migranU,  individuaU  who  haw  limited, 
English  prondency  and  individual*  who 
are  dropouts  from,  or  who  are  identified 
as  potential  dropouts  from,  secondary 
school  For  the  purpose  of  this 
definition,  an  individual  who  scares 
below  the  25th  percentile  on  a 
standardized  achievement  or  aptitude 
test,  whose  secondary  school  grades  are 
below  2.0  on  a  4.0  scale  (where  the 
grade  "A"  equals  4.0),  or  fails  to  attain 
minimal  academic  competencies  may  be 
considered  "academically 
disadvantaged."  The  definition  does  not 
include  individuals  with  learning 
disabilities. 

(House  Report  No.  96-1129.  98th  Cong..  2d 
Seat.  p.  100) 

"Economically  depressed  area"  means 
an  economically  integrated  area  within 
any  State  in  which  a  chronically  low 
level  of  economic  activity  or  a 
deteriorating  economic  base  has  caused 
such  adverse  effects  as — 

(1)  A  rate  of  unemployment  which  has 
exceeded  by  50  per  centum  or  more  the 
average  rate  of  unemployment  in  the 
State,  or  in  the  National,  for  each  of  the 
three  years  preceding  the  year  for  which 
such  designation  is  made;  or 

(2)  A  large  concentration  of  low- 
income  families,  the  designation  of 
which  is  approved  by  the  Secretary  as 
consistent  with  the  purposes  of  the  Act, 
with  these  criteria,  and  with  such  other 
criteria  as  the  Secretary  may  prescribe. 

"Economically  disadvantaged  family 
or  individual"  means  a  family  or 
individual  which  the  State  board 
identifies  as  low  income  on  the  basis  of 
uniform  methods  that  are  described  in 
the  State  plan.  A  State  must  use  one  or 
more  of  the  following  standards  as  an 
indicator  of  low  income: 

(a)  Annual  income  at  or  below  the 
o^icial  poverty  line  established  by  the 
Director  of  the  Office  of  Management 
and  Budget; 

(b)  Eligibility  for  free  or  reduced- 
priced  school  lunch; 

(c)  Eligibility  for  Aid  to  Families  with 
Dependent  Qiildren  or  other  public 
assistance  programs; 

(d)  Receipt  of  a  Pell  Grant  or 
comparable  state  program  of  n^ed- 
based  financial  assistance;  and 

(e)  Eligibility  for  participation  in 
programs  assisted  under  Title  II  of  the 
JTPA. 

"Eligible  recipient"  means  a  local 
educational  agency  or  a  postsecondary 
educational  institution. 

"Handicapped."  when  applied  to 
individuals,  ifTeans  individuals  who  are 
mentally  retarded,  hard  of  hearing,  deaf, 
speech  or  language  impaired,  visually 
handicapped,  seriously  emotionally 
disturbed,  orthopedically  impaired,  or 


other  health  impaired  persons,  or 
persons  wltii  specific  learning 
disabilitiei,  who  by  reason  thereof 
require  special  education  and  related 
services,  and  who,  because  of  their 
handicapping  conditioa  cannot  succeed 
in  the  regular  vocational  education 
program  without  special  education 
assistance. 

"High  tediDology"  means  state-of-the- 
art  computer,  microelectronic  hydraulic, 
pneumatic  later,  nuclear,  chemical, 
telecommunication,  and  other 
technologies  being  used  to  enhance 
productivity  in  manufacturing, 
communication,  transportatibn. 
agriculture,  mining,  energy,  commercial, 
and  similar  economic  activity,  and  to 
improve  the  provision  of  health  care. 

"Homemaker"  means  an  individual 
who—  ^ 

(1)  Is  an  adult;  and 

(2)  Has  worked  as  an  adult  primarily 
without  remuneration  to  care  for  the 
home  and  family,  and  for  that  reason 
has  diminished  marketable  skills. 

"Institution  of  higher  education" 
means  an  institution  of  highef  education 
as  defined  in  section  1201  of  the  Higher 
Education  Act  of  1965. 

"Insular  Area"  means  the  Virgin 
Islands.  Guam.  American  Samoa,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands.  For  the 
purpose  of  34  CFR  401.13,  the  term  also 
includes  Puerto  Rico. 

"JTPA"  means  the  Job  Training 
Partnership  Act  (Pub.  L  97-300). 

"Limited  English  proficiency",  when 
used  with  reference  to  individuals, 
means  individuals — 

(l)(i)  Who  were  not  bom  in  the  United 
States  or  whose  native  language  is  a 
language  other  than  English; 

(ii)  Who  come  from  environments 
where  a  language  other  than  English  is 
dominant:  or 

(iii)  Who  are  American  Indian  and 
Alaskan  Native  students  and  who  come 
fivm  environments  where  a  language 
other  than  English  has  had  a  significant 
impact  on  their  level  of  EngUsh  language 
proficiency;  and 

(2)  Who  by  reason  thereof,  have 
sufficient  difficulty  speaking,  reading, 
writing,  or  understanding  tlie  English 
language  to  deny  such  individuals  the 
opportunity  to  lefun  successfully  in 
classrooms  where  the  language  of 
instruction  is  English  or  to  participate 
fully  in  our  society. 

(20  U.S.C.  3223] 

"Local  educational  agency"  means  a 
board  of  education  or  other  legally 
constituted  local  school  authority  having 
administrative  control  and  direction  of 
public  elementary  or  secondary  schools 
in  a  city,  county,  township,  school 


district  or  political  subdivision  in  a 
State,  or  any  other  public  educational 
institution  or  agency  having 
administrative  contitrf  and  direction  of  a 
vocational  education  program. 

"Postsecondary  educational 
institution"  means  an  institution  legally 
authorized  to  provide  postsecondary 
education  within  a  State,  or  any 
postsecondary  educational  institution 
operated  by  or  on  behalf  of  any  Indian 
tribe  which  is  eligible  to  contract  with 
the  Secretary  of  the  Interior  for  the 
administration  of  programs  under  the 
Indian  Self-Determination  Act  or  under 
the  Act  of  April  16, 1934. 

"Private  vocational  training 
institution"  means  a  business  or  trade 
school,  or  techical  institution  or  other 
technical  or  vocational  school,  in  any 
State,  which — 

(1)  Admits  as  regular  students  only 
persons  who  have  completed  or  left 
elementary  or  secondary  school  and 
who  have  the  ability  to  benefit  from  the 
training  offered  by  the  institution; 

(2)  Is  legally  authorized  to  provide, 
and  provides  within  that  State,  a 
program  of  postsecondary  vocational  or 
technical  education  designed  to  fit 
individuals  for  useful  employment  in 
recognized  occupations; 

(3)  Has  been  in  existence  for  two 
years  or  has  been  specially  accredited 
by  the  Secretary  as  an  institution 
meeting  the  other  requirements  of  this 
definition;  and 

(4)  Is  accredited — 

(i)  By  a  nationally  recognized 
accrediting  agency  or  association  listed 
by  the  Secretary  pursuant  to  this 
paragraph:  or 

(ii)  If  the  Secretary  determines  that 
there  is  no  nationally  recognized 
accrediting  agency  or  association 
qualified  to  accredit  schools  of  a 
particular  category,  by  a  State  agency 
listed  by  the  Secretary  pursuant  to  this 
paragraph:  or 

(iii)  If  the  Secretary  determines  that 
there  is  no  nationally  recognized  or 
State  agency  or  association  qualified  to 
accredit  schools  of  a  particular  category, 
by  an  advisory  committee  appointed  by 
the  Secretary  and  composed  nf  persons 
specifically  qualified  to  evaluate 
training  provided  by  schools  of  the 
category,  which  committee  shall 
prescribe  the  standards  of  content, 
scope,  and  quality  which  must  be  met  by 
those  schools  and  shall  also  determine 
whether  particular  schools  meet  those 
standards. 

"Program  year"  means  a  period 
beginning  on  July  1  and  ending  on  the 
following  ]une  30. 

"School  facilities"  means  classrooms 
and  related  facilities,  including  initial 
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equipment,  and  interests  in  lands  on 
which  the  facilities  are  constructed.  The 
term  does  not  include  any  facility 
intended  primarily  for  events  fur  which 
admission  is  to  be  charged  to  the 
general  public. 

"Single  parent"  means  an  individiid! 
who— 

(1)  Is  unmarried  or  legally  separiitod 
from  a  spouse:  and 

(2)  Has  a  minor  child  or  children  for 
which  the  parent  has  either  custody  or 
joint  custody. 

"Small  business"  means  for-profit 
enterprises  employing  five  hundred  or 
fewer  employees. 

"State"  means  any  of  the  50  States. 
the  Commonwealth  of  Puerto  Rico,  the 
District  of  Columbia,  Guam.  American 
Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  or  the  Trust  Territory 
of  the  Pacific  Islands. 

"State  board"  means  a  State  bo.ird 
designated  or  created  by  State  law  as 
the  sole  State  agency  responsible  for  the 
administration  of  vocational  education, 
or  for  supervision  of  the  administration 
of  vocational  education  in  the  State. 

"State  council"  means  the  State 
council  on  vocational  education 
established  in  accordance  with  secticjn 
112of  the  Act. 

"State  educational  agency"  means  the 
State  board  of  education  or  other  agency 
or  officer  primarily  responsible  for  the 
State  supervision  of  public  elementary 
or  secondary  schools,  or.  if  there  is  no 
such  officer  or  agency,  an  officer  or 
agency  designated  by  the  Governor  or 
by  State  law. 

"Vocational  education"  means 
organized  educational  programs  which 
are  directly  related  to  the  preparation  of 
individuals  for  paid  or  unpaid 
employment,  in  such  fields  as 
agriculture,  business  occupations,  home 
economics,  health  occupations 
marketing  and  distributive  occupations, 
technical  and  emerging  occupations, 
modem  industrial  and  agriculture  arts, 
and  trades  and  industrial  occupations, 
or  for  additional  preparation  for  a  career 
in  such  fields,  and  in  other  oci    pations 
requiring  other  than  a  baccalaureate  or 
advanced  degree  and  vocational  student 
organization  activities  as  an  integral 
part  of  the  program.  For  purposes  of  this 
paragraph,  "organized  education 
program"  means  only — 

(1)  Instruction,  including  career 
guidance  and  counseling,  related  to  the 
occupation  or  occupations  for  which  the 
students  are  in  training  or  instruction 
necessary  for  students  to  benefit  from 
such  training;  and 

(2)  The  acquisition,  including  leasing, 
maintenance,  and  repair  of  instructional 
equipment,  supplies,  and  teaching  aid.s: 
but  the  term  does  not  mean  the 


construction,  acquisition  of  initial 
equipment  or  buildings,  or  the 
acquisition  or  rental  of  land. 

"Vocational  student  organizations" 
means  those  organizations  for 
individuals  enrolled  in  vocational 
education  programs  which  engage  in 
activities  as  an  integral  part  of  the 
instructional  program.  These 
organizations  may  have  State  and 
national  units  which  aggregate  the  work 
and  purposes  of  instruction  in 
vocational  education  at  the  local  level. 
ISfc.  S21) 

2.  A  new  Part  401  is  proposed  to  be 
added  as  follows: 

PART  401— STATE  VOCATIONAL 
EDUCATION  PROGRAM 

Subpart  A— G«n«rai 

*n  1     What  18  the  Stale  Vocational 

Education  Program? 
401  2     Wtiat  regulations  apply  to  the  State 

Vocational  Education  Program? 
4<n  3     What  definitions  apply  to  the  Slate 

Vocational  Education  ProgrHm? 

Subpwt  B— How  DoM  a  Stats  Parttclpat*  In 
the  Stat*  Vocational  Education  Program? 

401.10     What  is  the  State  board? 
401  11     What  are  the  principal 

responsibilities  of  the  State  board? 
40112     What  are  the  additional 

responsibilities  of  the  State  board' 
401  IJ     What  are  Ihe  personnel  requirenu-nls 

rt-Kdrding  the  elimination  of  sex 

discrimination  and  sex  slereotypmx? 
401  14     Must  a  State  establish  a  St.ite  coum  il 

on  vocational  education? 
401  15    What  are  the  membership 

requirements  of  the  State  coum  :1  on 

vocational  education? 
401  16     What  are  Ihe  responsibilKics  of  the 

St.ite  council  on  vocational  ediii  ation? 
401  17     What  are  the  St.ite  pl.in 

requirements? 
401  18     How  Is  the  St,jtp  pl.m  de\  "loped? 
401  19     What  must  the  Sidle  pinn  contain? 
401  20     What  procedures  dii.-s  a  Stnte  use  to 

submit  Its  State  plan? 
401  21     When  are  amendments  to  Sl.ile  plans 

required? 
4(n  22     What  18  the  maintenance  of  fisi  al 

effort  requirement  under  the  St.ile 

Vo(.dtii)nal  Educatuin  Program? 

Sul>part  C— How  Docs  tha  Sacratary  Malta 
a  Grant  to  a  SUta? 

401  30     How  does  the  Secretary  make 

allotments  under  the  Stale  Vex  ational 

Education  Program? 
401  31     How  does  the  Secretary  m.ike 

reullolmenis  under  Ihe  Sl.ilir  Voc.ilion.il 

Educdtion  Program? 
401.32     When  does  the  Secretary  rtppro\H 

Si, lie  plnns  and  amendmenU? 

Subpart  D— How  Do«s  a  Stata  Maka  an 
Award  to  an  Ellgtt>l«  Raciptant? 

41)1  40     How  does  a  Slate  carry  out  the  Stale 
ViM  Hlional  F^ducation  Program? 


401  41     What  are  the  local  application 

requirements  under  the  State  Vocalion.il 
Fkiucalion  Program? 

Subpart  E— Wttat  Kinda  of  AcUvltiaa  Doas 
ttM  Sacratary  Assist  Undar  ttia  Baaic  Stata 
Grant? 

401  .SO     What  are  the  components  of  the 
basic  State  grant? 

401  51     What  is  the  Vocational  Education 
Opportunities  Program? 

401,52     How  many  funds  under  the 

Vocational  Education  Opportunities 
Program  be  used  to  serve  handicapped 
individuals? 

401  53     How  may  funds  under  the  Vocational 
Education  Opportunities  Program  be 
used  to  serve  disadvantaged  individuals? 

4(n  54     How  may  funds  under  the  Vocation 
Educational  Opportunities  Program  be 
used  to  serve  adults  who  are  in  need  of 
training  or  retraining? 

401.55     How  may  funds  under  the  Vocational 
Education  Opportunities  Program  be 
used  to  serve  individuals  who  are  single 
parents  or  homemakers? 

401  56    How  may  funds  under  the  Vocational 
Education  Opportunities  Program  be 
used  to  serve  individuals  who  participate 
in  programs  designed  to  eliminate  sex 
bias  and  stereotyping  in  vocational 
education? 

41)1.57    How  may  funds  be  used  under  Ihe 
Vocational  Education  Opportunities 
Program  for  criminal  offenders  who  are 
serving  in  a  correctional  institution? 
401.5a    In  what  additional  ways  may  funds 
under  the  Vocational  Education 
Opportunities  Program  be  used? 
4<n  59     What  is  the  Vocational  Education 
Improvement.  Innovation,  and  Expansion 
Program? 
401  60     How  may  funds  under  the  Vocatio'nal 
Education  Improvement.  Innovation,  ami 
Expansion  Program  be  used? 
401  61     How  may  ■  State  distribute  funda 
under  the  Vocational  Education 
Improvement,  Innovation,  and  Expansion 
Program? 

Subpart  F— What  Kinds  of  ActtvttiM  Does 
th*  Sacratary  Assist  Undar  tha  Spacial 
Programs? 

401.70    What  are  the  Special  Programs? 

40171     What  activities  does  the  Secretary 
support  under  the  Stale  Assistance  for 
Vocational  Education  Support  by 
Community-Based  Organizations? 

401.72     What  are  the  application 

requirements  for  the  Stale  Assistance  for 
Vocational  Education  Support  by 
Community-Based  Organization 
Program? 

401  73     What  activities  does  the  Secretary 
support  under  the  Consumer  and 
Homemaker  Education  Program? 

401  74     What  are  the  purposes  of  the  Adult 
Training  Retraining,  and  Employment 
Development  Program? 

401.75     What  activities  does  the  Secretary 
support  under  the  Adult  Training. 
Retraining,  and  Employment 
Development  Program? 

401  76     What  activities  does  the  Secretary 
support  under  the  Comprehensive  Career 
f.uui.ince  and  Counseling  Program? 
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401.77  What  are  the  puiposes  of  the 
Industry-Education  Partnership  for 
Training  in  High-Technology 
Occupations  Program? 

401.78  What  activities  does  the  Secretary 
support  under  the  Industry-Education 
Partnership  for  Training  in  High- 
Technology  Occupations  Program? 

401.79  What  are  the  special  considerations 
under  the  Industry-Education  Partnership 
for  Training  in  High-Technology 
Occupations  Program? 

401.80  What  additional  fiscal  requirements 
apply  to  the  Industry-Education 
Partnership  for  Training  in  High- 
Technology  Occupations  Program? 

SubfMTt  Q— What  Conditions  Must  ItM  Slat* 
MMt  Undw  tlM  Stat*  Vocational  Education 
Program? 

401.90  How  does  a  State  reserve  funds 
under  the  basic  State  grant? 

401.91  How  does  a  State  reserve  funds 
under  the  basic  State  grant  for  State 
administration? 

401.92  How  does  a  State  reserve  funds 
under  the  Vocational  Education 
Opportunities  Program? 

401.93  What  are  the  administrative  cost 
requirements  under  the  State  Vocational 
Education  Program? 

401.94  What  are  the  cost-sharing 
requirments  under  the  State  Vocational 
Education  Program? 

401.95  How  does  a  State  allocate  funds  for 
handicapped  individuals  under  the 
Vocational  Education  Opportunities 
Program? 

401.96  How  does  a  State  allocate  funds  for 
disadvantaged  individuals  under  the 
Vocational  Education  Opportunities 
Program? 

401.97  How  does  a  State  match  funds  for 
handicapped  individuals  and 
disadvantaged  individuals  under  the 
Vocational  Education  Opportunities 
Program? 

401.98  How  does  an  eligible  recipient  use 
community-based  organizations  under 
the  Vocational  Education  Opportunities 
Program? 

401.99  What  kinds  of  joint  projects  are 
authorized  under  the  Vocational 
Education  Opportunities  Program? 

401.100  How  does  a  State  distribute  funds 
not  reserved  for  handicapped  or 
disadvantged  individuals  under  the 
Vocational  Education  Opportunites 
Program? 

401.101  What  are  the  "equal  access" 
provisions  that  apply  to  handicapped 
individuals  and  disadvantaged 
individuals  under  the  Vocational 
Education  Opportunties  Program? 

401.102  How  must  funds  be  used  under  the 
Consumer  and  Homemaker  Education 
Program? 

401.103  How  must  a  State  use  funds  under 
the  Adult  Training,  Retraming,  and 
Employment  Development  Program? 

401.104  How  must  a  State  coordinate 
programs  under  the  Adult  Training. 
Retraining,  and  Employment 
Development  Program? 

401.105  How  must  funds  be  used  under  the 
Comprehensive  Career  Guidance  and 
Counseling  Program? 


Subpart  H— What  ara  th*  AdmMalrattva 
RaapenaMMlaa  of  a  Stata  Under  tha  Stata 
Vocational  Education  Program? 

401.110  What  are  a  State's  responsibilities 
regarding  the  Vocational  Education  Data 
System? 

401.111  What  are  a  State's  responsibilities 
regarding  a  State  occupational 
information  coordinating  committee? 

401.112  What  are  a  State's  audit 
responsibilities  under  the  Act? 

401.113  What  are  a  State's  responsibilities 
to  the  National  Center  for  Research  in 
Vocational  Education? 

Subpart  I— What  ara  ttw  Enforcamant 
Prooaduraa  Under  th*  Stat*  Vocational 
EcMcaHon  Program? 

401.120  What  enforcement  procedures  may 
the  Secretary  use? 

401.121  How  under  the  Act  may  an  eligible 
recipient  appeal  a  final  action  of  a  State 
board? 

Authority:  Carl  D.  Perkins  Vocational 
Education  Act,  Pub.  L  98-524.  unless 
otherwise  noted. 

Subpart  A— General   ^ 

1401.1    What  la  th*  Stat*  Vocational 
Education  Program? 

(a]  Under  the  State  Vocational 
Education  Program,  the  Secretary  makes 
grants  to  States,  to  assist  them,  local 
educational  agencies,  postsecondary 
educational  institutions,  and  other 
agencies  and  institutions  to  administer 
the  Federally-assisted  vocational 
education  programs  that  are  authorized 
by  the  Act. 

(b)  The  State  Vocational  Education 
Program  consists  of  the  programs  under 
the  basic  State  grant  for  vocational 
education  authorized  by  Title  II  of  the 
Act  and  the  Special  Programs 
authorized  by  Title  III  of  the  Act. 

(Titles  I,  n.  and  III  of  the  Act) 

S  401.2    What  regulations  apply  to  th* 
Stata  Vocational  Education  Program? 

The  following  regulations  apply  to  the 
State  Vocational  Education  Program: 

(a)  The  regulations  in  34  CFH  Part  400. 

[b]  The  regulations  in  this  part. 

(Titles  I,  II.  and  III  of  the  Act;  20  U.S.C. 
3474(a)) 

9  401.3    What  definition*  apply  to  th*  Stat* 
Vocatloital  Education  Program? 

The  defmitions  in  34  CFR  400.4  apply 
to  the  State  Vocational  Education 
Program. 

(Sec.  521;  20  U.S.C.  3474(a)) 

Sui>part  B— How  Doe*  a  State 
Participate  In  the  State  Vocational 
Education  Program? 

S  401.10    What  la  the  Stat*  board? 

A  State  that  desires  to  participate  in 
the  programs  authorized  by  the  Act 
shall,  consistent  with  State  law. 


designate  or  establish  a  State  board  of 
vocational  education  which  shall  be  the 
sole  State  agency  responsible  for  the 
administration  or  the  supervision  of  the 
State's  vocational  education  program. 

(Sec.  111(a)) 


§401.11    Whatareth 
responsibilities  of  the  State  boerd? 

The  principal  responsibilities  of  the 
State  board  shall  include — 

(a)  The  coordination  of  the 
development,  submission,  and 
implementation  of  the  State  plan; 

(b)  The  evaluation  of  the  programs, 
services,  and  activities  assisted  under 
the  Act.  as  required  by  9  401.19(a)  (8) 
and  (9): 

(c)  The  development,  in  consultation 
with  the  State  council  on  vocational 
education,  and  the  submission  to  the 
Secretary  of  the  State  plan; 

(d)  Consultation  with  the  State  council 
on  vocational  education  and  other 
appropriate  agencies,  groups,  and 
individuals  involved  in  the  planning, 
administration,  evaluation,  and 
coordination  of  programs  under  the  Act; 

(e)  Convening  and  meeting  as  a  State 
board,  consistent  with  State  law  and 
procedure,  when  the  State  board 
determines  it  is  necessary  to  meet  to 
carry  out  its  fiuictions  under  the  Act,  but 
not  less  than  four  times  annually;  and 

(f)  The  adoption  of  those  procedures 
the  State  board  considers  necessary  to 
implement  State  level  coordination  with 
the  State  job  training  coordinating 
council  in  order  to  encourage 
cooperation  between  programs  under 
the  Act  and  programs  under  the  JTPA. 

(Sec.  111(a)) 

9  401.12    Wfhat  ar*  th*  additional 
r*sponsibUlti*s  of  th*  Stat*  board? 

(a)  The  State  board  shall  make 
available  to  each  private  industry 
council  established  within  the  State 
under  section  102  of  the  JTPA  a  listing  of 
all  programs  assisted  under  the  Act. 

(b)(1)  The  State  board,  in  consultation 
with  the  State  council  on  vocational 
education  estabhshed  under  §  401.14, 
shall  establish  at  least  two  technical 
committees  to  advise  the  State  council 
and  the  State  board  on  the  development 
of  model  curricula  to  address  State  labor 
market  needs.  The  technical  committees 
shall  develop  an  Inventory  of  skills  that 
may  be  used  by  the  State  board  to 
define  state-of-the-art  model  curricula. 
This  inventory  must  identify  the  type 
and  level  of  knowledge  and  skills 
needed  for  entry,  retention,  and 
advancement  in  occupational  areas 
taught  in  the  State. 

(2)  The  State  board  shall  establish 
procedures  for  membership,  operation. 


3836 


Federai  Register  /  Vol.  50.  No.  17  /  Friday.  January  25,  19ti5  /  Proposed  Rules 


and  duration  of  the  technical 
committees  that  are  consistent  with  the 
purposes  of  the  Act.  Their  membership 
shall  be  composed  of  representati^os 
of— 

(i)  Employers  from  any  relevant 
industry  or  occupation  for  whi(  h  the 
committee  is  established; 

(ii)  Trade  or  professional 
organizations  representmg  any  ri-ltn  ant 
occupations;  and 

(iii)  Organized  labor,  where 
appropriate. 

(3)(i)  A  State  may  use  fund.s  reserNcd 
under  {  4m.90(b)(2)  for  the  Vocation 
Education  Improvement.  Innovation, 
and  Expansion  Program  to  support  the 
activities  of  the  technical  committees  it 
establishes  under  paragraph  (1)1(1)  of 
this  section. 

(ii)  For  the  purpose  of  S  401  19(h)(4). 
regarding  the  requirement  that  a  State 
distribute  at  least  eighty  percent  of  its 
total  basic  State  grant  allotment  to 
eligible  recipients,  a  State  shall  consider 
the  funds  used  to  support  the  technical 
committees  as  part  of  the  State's  portion 
(the  portion  that  may  not  exceed  twenty 
percent)  of  the  State's  allotment. 

(c)  The  State  board  shall  identify  as  a 
State  imposed  requirement  any  State 
rule  or  policy  it  imposes  relating  to  the 
administration  and  operation  of 
programs  funded  under  the  Act, 
including  any  rule  or  policy  based  on  the 
State  board's  interpretation  of  any 
Federal  law.  regulation,  or  guideline. 

(d)  Except  for  the  functions  described 
in  S  401.11.  the  State  board  may  (ipjesate 
any  of  its  other  administrative, 
operational,  or  supervisory 
responsibilities,  in  whole  or  in  part,  to 
one  or  more  appropriate  State  agencies. 
(S.-.:s.  m  (J),((;),(d).  (el.  521(1)1 

!  401.13    What  ar*  ttM  p«Yonn«l 
requkcfTMfits  regarding  th«  •ttminatlon  of 
t*x  discrimination  and  mi  ttereotyping? 

(a)  A  State,  other  than  an  Insul.ir 
Area,  that  desires  to  participate  in  the 
State  Vocational  Education  Program 
shall  assign  one  individual,  within  the 
appropriate  agency  established  or 
designated  by  the  State  board  unci.T 
S  401.12(d)  ti)  administer  vocational 
education  programs  within  the  State,  to 
work  full  time  to  assist  the  State  board 
to  fulfill  the  purposes  of  the  Act  by— 

(1)  Administering  the  program  of 
vocational  education  for  single  parents 
and  homemakers  described  in  {  401  55 
and  the  sex  equity  program  described  in 
S  401.56; 

(2)  Gathering,  analyzing,  and 
disseminating  data  on  the — 

(i)  Adequacy  and  effectiveness  of 
vocational  education  programs  in  the 
State  in  meeting  the  education  and 
employment  needs  of  women,  including 


the  preparation  of  women  fur 
employment  in  technical  occiip.itions. 
new  and  emerging  occupational  fiflds. 
and  occupations  regarded  as 
nontraditional  for  women;  and 

(li)  Status  of  men  and  women  students 
and  employees  in  the  programs  in 
paragraph  (a)(2)(i)  of  this  section: 

(3)(i|  Reviewing  vocational  education 
programs,  including  career  guidance  and 
counseling,  for  sex  stereotyping  and  sex 
bias,  with  particular  attention  to 
practices  which  tend  to  inhibit  the  entry 
of  women  in  high  technology 
occupations;  and 

(ii)  Submitting  recommendations  for 
inclusion  in  the  State  plan  for  programs 
and  policies  to  overcome  sex  bias  and 
sex  stereotyping  m  the  programs  i.i 
paragraph  (a)(3)(i)  of  this  section; 

(4)  Submitting  to  the  State  board  an 
assessment  of  the  State's  progress  in 
meeting  the  purposes  of  the  Act  with 
regard  to  overcoming  sex  discrimination 
and  sex  stereotyping; 

(5)  Reviewing  proposed  actions  on 
grants,  contracts,  and  the  policies  of  the 
State  board  to  ensure  that  the  needs  of 
women  are  addressed  in  the 
administration  of  the  Act; 

(6)  Developing  recommendations  for 
programs  of  information  and  outreach  to 
women  concerning  vocational  education 
and  employment  opportunities  for 
women,  including  opportunities  for 
t;areers  as  technicians  and  skilled 
workers  in  technical  fields  and  new  and 
emerging  occupational  fields; 

(7)  Providing  technical  assistance  and 
advice  to  local  educational  agencies, 
postsecondary  institutions,  and  other 
interested  parties  in  the  State,  on 
expanding  vocational  opportunties  for 
women;  and 

(8)  Assisting  administrators, 
instructors,  and  counselors  in 
implementing  programs  and  activities  to 
increase  access  for  women,  including 
displaced  homemakers  and  single  heads 
of  households,  to  vocational  education 
and  to  increase  male  and  female 
students'  enrollment  in  nontraditional 
proi^rams. 

(d)  A  State,  other  than  an  Insular 
.Area,  shall,  in  accordance  with 
i  401.91(b).  expend  at  least  $fi0.n(»  in 
each  program  year  to  carry  out  the 
provisions  of  paragraph  (a)  of  this 
section,  including  the  provision  of 
necessary  and  reasonable  staff  support. 

I  Sec.  1  lilt))  I 

9  40 1 . 1 4    Must  a  Stats  ssUblish  a  Stats 
councU  on  vocational  sducatlon? 

A  State,  other  than  an  Insul.ir  Area, 
that  desires  to  participate  in  the  State 
Vocational  Education  Program  shall 
establish  a  State  council  on  vocational 
education,  which  shall  be  appointed  by 


the  Governor  or.  in  the  case  of  States  in 
which  the  members  of  the  State  board  of 
education  are  elected,  including  election 
by  the  State  legislature,  shall  be 
appointed  by  the  State  board  of 
education. 

(Sec.  n2(a);  House  Report  No.  98-1129,  9Hlh 
Cong..  2i)  SfH8.,  p.  89) 

9  401. 15  What  ars  ths  msmbsrsMp 
rsqulrsmsnts  of  ttM  Stats  eouncH  on 
vocational  sducation? 

(a)  Each  State  council  shall  be 
composed  of  thirteen  individuals,  and 
shall  be  broadly  representative  of 
citizens  and  groups  within  the  State 
having  an  interest  in  vocational 
education. 

(b)  Each  State  council  shall  consist 
of— 

(1)  Seven  individuals  who  are 
representative  of  the  private  sector  in 
the  Slate  and  who  shall  constitute  a 
majority  of  the  membership — 

(i)  Five  of  whom  shall  be 
representative  of  business,  industry,  and 
agriculture  including — 

(A)  One  member  who  is 
representative  of  small  business 
concerns;  and 

(B)  One  member  who  is  a  private 
sector  member  of  the  State  job  training 
coordinating  council  established 
pursuant  to  the  section  122  of  the  JTPA; 
and 

(ii)  Two  of  whom  shall  be 
representatives  of  labor  organizations; 
and 

(2)  Six  individuals,  one  of  whom  shall 
be  representative  of  special  education, 
who  are  representative  of — 

(i)  Secondary  and  postsecondary 
vocational  institutions  (equitably 
distributed  among  such  institutions); 

(ii)  Career  guidance  and  counseling 
ort^anizations  within  the  State;  and 

(iii)  Individuals  who  have  special 
knowledije  and  qualifications  with 
respect  to  the  special  educational  and 
career  development  needs  of  special 
populations,  including  women, 
disadvantaged  individuals,  handicapped 
individuals,  individuals  with  limited 
English  proficiency,  and  minorities. 

(c)  In  selecting  individuals  to  serve  on 
the  State  council  on  vocational 
education,  the  State  shall  give  due 
consideration  to  the  appointment  of 
individuals  who  serve  on  a  private 
industry  council  under  the  JTPA,  or  on 
State  councils  established  under  other 
rel.ited  Federal  programs. 

(d)  Each  State  shall  certify  to  the 
Secretary  the  establishment  and 
membership  of  the  State  council  at  least 
90  d.iys  prior  to  the  beginning  of  each 
program  period  described  in  i  401.17. 
(Sec.  112  (a),  (h)) 
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1401.16    Wh«tf  ttwr— ponsibWtt— Of 
th«  Stat*  cound  on  voeatioiwl  sducatlonT 

(a)(1)  The  State  council  on  vocational 
education  shall  meet  as  soon  as 
practical  after  the  Secretary  accepts  its 
certification  and  shall  select  from  among 
its  membership  a  chairperson  who  shall 
be  a  representative  of  the  private  sector. 

(2)  The  State  council  on  vocational 
education  shall  adopt  rules  that  govern 
the  time,  place,  and  manner  of  meeting, 
as  well  as  council  operating  procedures 
and  staffing.  The  rules  must  provide  for 
at  least  one  public  meeting  each  year  at 
which  the  public  is  given  an  opportunity 
to  express  views  concerning  the 
vocational  education  program  of  the 
State. 

(b)  Each  State  council  on  vocational 
education  shall — 

(1)  Meet  with  the  State  board  or  its 
representatives  to  advise  on  the 
development  of  the  State  plan,  or  any 
amendments  to  the  State  plan,  while  the 
State  plan  or  amendment  is  being 
developed; 

(2)  Advise  the  State  board  and  make 
reports  to  the  Governor,  the  business 
community,  and  general  public  of  the 
State  concerning — 

(!)  Policies  the  State  should  pursue  to 
strengthen  vocational  education,  with 
particular  attention  to  programs  for  the 
handicapped;  and 

(ii)  Initiatives  and  methods  the  private 
sector  could  imdertake  to  assist  in  the 
modernization  of  vocational  education 
programs; 

(3)  Analyze  and  report  on  the 
distribution  of  all  vocational  education 
funds  in  the  State  and  on  the  availability 
of  vocational  education  activities  and 
services  within  the  State; 

(4)  Consult  with  the  State  board  on 
the  establishment  of  evaluation  criteria 
for  vocational  education  programs 
within  the  State; 

(5)  Submit  recommendations  to  the 
State  board  on  the  conduct  of  vocational 
education  programs  conducted  in  the 
State  which  emphasize  the  use  of 
business  concerns  and  labor 
organizations; 

(6)  Assess  the  distribution  of  financial 
assistance  under  the  Act,  particularly 
the  distribution  of  financial  assistance 
between  secondary  vocational 
education  programs  and  postsecondary 
vocational  education  programs: 

(7)  Recommend  procedures  to  the 
State  board  to  ensure  and  enhance  the 
participation  of  the  public  in  the 
provision  of  vocational  education  at  the 
local  level  within  the  State,  particularly 
the  participation  of  local  employers  and 
local  labor  organizations; 

(8)  Report  to  the  State  board  on  the 
extent  to  which  the  individuals 
described  in  S  401.51  are  provided  with 


equal  access  to  quality  vocational 
education  programs;  and 
(9)(i)  At  least  once  every  two  years — 

(A)  Evaluate  the  vocational  education 
program  delivery  systems  assisted 
under  the  Act  and  the  JTPA  in  terms  of 
their  adequacy  and  effectiveness  in 
achieving  their  respective  purposes:  and 

(B)  Make  recommendations  to  the 
State  board  on  the  adequacy  and 
effectiveness  of  the  coordination  that 
takes  place  between  vocational 
education  and  the  JTPA;  and 

(ii)  Advise,  in  writing,  the  Governor, 
the  State  board,  the  State  job  training 
coordinating  council,  the  Secretary,  and 
the  Secretary  of  Labor  of  these  findings 
and  recommendations. 

(c)(1)  Each  State  council  on  vocational 
education  is  authorized  to — 

(i)  Obtain  the  services  of  whatever 
professional,  technical,  and  clerical 
personnel  are  necessary  to  enable  it  to 
carry  out  its  functions  under  the  Act; 
and 

(ii)  Contract  for  whatever  services  are 
necessary  to  enable  it  to  carry  out  its 
evaluation  functions,  independent  of 
programmatic  and  administrative 
control  by  other  State  boards,  agencies, 
and  individuals. 

(2)  The  expenditure  of  funds  awarded 
to  a  State  council  on  vocational 
education  by  the  Secretary  shall  be 
solely  determined  by  that  State  council 
and  may  not  be  diverted  or 
reprogrammed  for  any  other  purpose  by 
any  State  board,  agency,  or  individual. 
Each  State  council  on  vocational 
education  shall  designate  an  appropriate 
State  agency,  or  other  public  agency 
eligible  to  receive  funds  under  the  Act  to 
act  as  its  fiscal  agent  for  purposes  of 
disbursement  accounting,  and  auditing. 

(Sec.  112  (cHf)) 

S  401.17    What  are  the  State  pUm 
re<|iili'entents7 

(a)  A  State  that  desires  to  participate 
in  the  State  Vocational  Education 
Program  shall  submit  to  the  Secretary  a 
State  plan  for  a  three  program  year 
period  in  the  case  of  the  initial  plan  and 
a  two  program  year  period  thereafter, 
together  with  any  annual  amendments 
the  State  board  determines  to  be 
necessary. 

(b)  Eadi  State  shall  carry  out  its 
programs  under  the  State  Vocational 
Education  Program  on  the  basis  of 
program  years  which  coincide  with 
program  years  under  section  104[a]  of 
the  JTA. 

(Sec.  113(a)(1)) 

S  401.1I    How  Is  the  State  plan  developed? 

(a)  In  formulating  the  State  plan,  and 
any  amendments  to  the  State  plan,  the 
State  board  shall  meet  with  and  utilize 


the  State  council  on  vocational 
education  established  under  S  401.14. 

(b)  After  providing  appropriate  and 
sufficient  notice  to  the  public,  the  State 
board  shall  conduct  at  least  two  public 
hearings  in  the  State  for  the  purpose  of 
affording  all  segments  of  the  public  and 
interested  organizations  and  groups  an 
opportunity  to  present  their  views  and 
make  recommendations  regarding  the 
State  plan. 

(c)  In  developing  the  State  plan,  the 
State  board  shall —     , 

(1)  Assess  the  current  and  projected 
occupational  needs  and  the  current  and 
projected  demand  for  general 
occupational  skills  within  the  State; 

(2)  Examine  the  needs  of  students, 
including -adults,  in  order  to  determine 
how  best  to  improve  student  skill  levels 
in  light  of  the  State's  occupational  and 
skill  requirements; 

(3)  Assess  the  special  needs  of  groups 
of  individuals  described  in  S  401.51  for 
access  to  vocational  education  and 
vocational  services  in  terms  of  labor 
market  needs: 

(4)  Assess  the  quality  of  vocational 
education  in  terms  of — 

(i)  The  pertinence  of  programs  to  the 
workplace  and  to  new  and  emerging 
technologies; 

(ii)  The  responsiveness  of  programs  to 
the  current  and  projected  occupational 
needs  in  the  State; 

(iii)  The  capacity  of  programs  to 
facilitate  entry  into,  and  participation  in. 
vocational  education,  and  to  ease  the 
school-to-work  and  secondary-to- 
postsecondary  transitions; 

(iv)  The  technological  and  educational 
quality  of  vocational  curricula, 
equipment,  and  instructional  materials 
to  enable  vocational  students  and 
instructors  to  meet  the  challenges  of 
increased  technological  demands  of  the 
workplace:  and 

(v)  The  capacity  of  vocational    . 
education  programs  to  meet  the  needs 
for  general  occupational  skills  and  the 
improvement  of  academic  foundations 
in  order  to  address  the  changing  content 
of  jobs; 

(5)  Determine  the  capacity  of  local 
educational  agencies,  with  respect  to 
secondary  education,  and 
postsecondary  educational  institutions, 
to  deliver  the  vocational  education 
services  necessary  to  meet  the  needs 
identified  through  the  assessments 
required  by  paragraphs  (c)  (1)  through 
(4)  of  this  section:  and 

(6)  Determine,  for  each  program  year, 
how  the  services  and  activities 
supported  under  the  Act  may  be 
expected  to  assist  the  State  in  meeting 
the  needs  identified  through  the 
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assessments  required  by  paragraphs  (c) 
(1)  through  (4)  of  this  section. 

(Sec.  n3<aK3|) 

$401.19     WTMt  must  th«  SUtc  plan 
contain? 

(a)  Assurances.  To  partxipate  in  the 
programs  authorized  under  the  State 
Vocational  Education  Program,  the  State 
shall  include  the  following  assurances  in 
Its  State  pLin: 

(11  That  the  Slate  board  wil!  comply 
with  the  requirements  of  Titles  I.  II,  III. 
and  V  of  the  Act  (mcluding  the 
maintenance  of  fiscal  effort  rt-quirement 
in  8  401,22). 

(See.  ll3(bMli) 

(2)  That  the  State  will  comply  with  the 
J'stribution  of  assista.nce  requirements 
contained  in  $§  401  95  and  401  9a 

iSec.  n3(bMl||Bl) 

(3)  That,  to  the  extent  consistent  with 
the  number  and  location  of  handicapped 
and  disadvantaged  individuals  who  are 
enrolled  in  private  elementary  and 
secondary  schools  in  the  State,  the  State 
will  provide  for  the  participation  of 
these  individuals  in  the  Vocational 
Education  Opportunities  Proi^rdm, 

iSec,  113(b)(l)(Cl) 

(4)  That  the  State  will  distribute  at 
feast  eighty  percent  of  its  total  basic 
State  grant  allotment  to  eligible 
recipients  or  combinations  of  eligible 
recipients. 

(See.  n3(b|(4)) 

(.5)  That  the  State  will  distribute  all  of 
the  State  basic  grant  funds  reserved  for 
handicapped  and  disadvantaged 
individuals  under  5  401-92  (a)  and  (b)  to 
eligible  recipients  or  combinations  of 
eligible  recipients,  in  accordance  with 
5  §401  95  and  401  96. 
(Sec,  ll3(b)(4|) 

(6)  That  in  using  funds  allotted  for 
single  parents  and  homemakers  under 
§  401,92(d)— 

(i)  The  State  will  emphasize  assisting 
indivuduals  with  the  greatest  financial 
need;  and 

(ii)  That  in  serving  homemakers.  the 
State  wiU  give  special  consideration  to 
homemakers  who.  because  of  divorce, 
separation,  or  the  death  or  disability  of 
a  spouse,  must  prepare  for  paid 
employment. 

(Sec,  n3{b|(7)) 

(7)  That  the  State  will  provide 
relevant  training  and  vocational 
education  activities  to  men  and  women 
who  desire  to  enter  occupations  that  are 
not  traditionallly  associated  with  their 
sex, 

(Sec.  113(b)(8)) 


(8)  That  the  State  will  develop 
measures  for  evaluating  the 
effectiveness  of  programs  assisted  under 
the  Act  m  meeting  the  needs  indentified 
in  the  State  plan,  mcluding 
measurements  of  such  factors  as — 

(i)  The  occupations  to  be  trained  for. 
which  must  reflect  a  realistic 
assessment  of  the  labor  market  needs  of 
the  State: 

(ii)  The  levels  of  skills  to  be  achieved 
in  particular  occupations,  which  must 
reflect  the  hiring  needs  of  employers; 
and 

(ill)  The  basic  employment 
competencies  to  be  used  in  performance 
outcomes,  which  must  reflect  the  hiring 
needs  of  employers. 

ISec  113(b)(9)(A)) 

(9)  That  the  State  will  establish 
appropriate  measures  for  evaluating  the 
effectiveness  of  programs  for  the 
handicapped  under  the  Act.  as  a 
component  of  the  measures  developed 
under  paragraph  |a)(8|  of  this  section. 
(Sec.  11.3(h||9)(B)) 

(10)  That  each  program  year  the  State 
will  evaluate  all  of  the  projects, 
services,  and  activities  under  this  part  of 
at  least  twenty  percent  of  the 
participating  eligible  recipients. 

(Sec.  lU(b|(91(Cl) 

(11)  That  the  State  will  fund  programs 
of  personnel  development  and 
curriculum  development  that  further  the 
goals  identified  in  the  State  plan. 

(Sec.  lU(h)(n)) 

(12)  That  the  vocational  education 
needs  of  those  identifiable  segments  of 
the  population  in  the  State  that  have  the 
highest  rates  of  unemployment  have 
been  throughly  assessed,  and  that  such 
needs  are  reflected  in.  and  addressed 
by,  the  State  plan. 

(Sec.  113(h)(121) 

(13)  That  the  State  board  will 
cooperate  with  the  State  council  on 
vocational  education  in  carrying  out  the 
State  council's  duties  under  th:.s  part. 
(Sec.  113(b)(lJ|) 

(14)  That  none  of  the  funds  expended 
under  the  Act  will  be  used  to  acquire 
equipment  (including  computer 
software)  in  any  instance  in  which  its 
acquisition  results  in  a  direct  financial 
benefit  to  any  organization  representing 
the  interests  of  the  purchasing  entity,  or 
its  employees,  or  any  afTiliate  of  such  an 
organization. 

(Se(,    ll,Jlb|(14)) 

(15)  That  for  each  program  ye.ir, 
expenditures  for  career  guidance  and 
counseling  from  allotments  for  the  basic 
State  grant  authorized  by  Title  Ii  of  the 


Act.  and  the  Comprehensive  Career 
Guidance  and  Counseling  Program 
under  the  Special  Programs  authorized 
by  Title  III,  Part  D  of  the  Act.  will  not  be 
less  than  the  expenditures  for  guidance 
and  counseling  programs  in  the  State 
that  were  assisted  under  section  134(a) 
of  the  Vocational  Education  Act  of  1963 
for  fiscal  year  1984. 

(Sec.n3(b)(151) 

(16)  That  Federal  funds  made 
available  under  the  Act  will  be  used  to 
supplement,  and  to  the  extent 
practicable,  increase  the  amount  of 
State  and  local  funds  that  would  in  the 
absence  of  such  Federal  funds  be  made 
available  for  the  uses  specified  in  the 
State  plan,  and  in  no  case  to  supplant 
such  State  or  local  funds. 

(Sec   113(b)(16)) 

{\7]  That  the  State  will  provide  for 
such  fiscal  control  and  fund  accounting 
procedures  as  may  be  necessary  to 
assure  the  proper  disbursement  of,  and 
accounting  for.  Federal  funds  paid  to  the 
State,  including  Federal  funds  paid  by 
the  State  to  eligible  recipients  under  the 
Act. 

(Ser_l!3(b)(17)) 

(18)  That  the  State  will  use  the  basic 
State  grant  funds  reserved  for 
vocational  education  services  and 
activities  for  handicapped  individuals 
and  disadvantaged  individuals  under 
S  401,92— 

(i)  To  provide  equal  access  to  those 
individuals — 

(A)  In  recruitment,  enrollment,  and 
placement  activities;  and 

(B)  To  the  full  range  of  vocational 
programs  available  to  nonhandicapped 
and  nondisadvantaged  individuals, 
including  occupationally  specific 
courses  of  study,  cooperative  education, 
and  apprenticeship  programs;  and 

(ii)  To  provide  vocational  education 
programs  and  activities  for  handicapped 
individuals — 

(.A)  In  the  least  restrictive 
environment  in  accordance  with  section 
612(5)(B)  of  the  Education  of  the 
Handicapped  Act; 

(D)  Which  are  included,  whenever 
appropriate,  as  a  component  of  the 
individualized  education  plan  required 
under  section  612(4)  and  section 
614(a)(5)  of  that  Act:  and 

(C)  Which  are  planned  through  the 
coordination  of  appropriate 
representatives  of  vocational  education 
and  special  education. 

(Sec   204(rf)) 

(19)  That  programs  under  the  Adult 
Training,  Retraining  and  Employment 
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Development  Program  authorized  by 
Title  III.  Part  C  of  the  Act— 

(i)  Are  designed  with  the  active 
participation  of  the  State  council 
established  under  S  401.14; 

(ii)  Make  maximum  effective  use  of 
existing  institutions,  are  planned  to 
avoid  duplication  of  programs  or 
institutional  capabilities,  and,  to  the 
fullest  extent  practicable,  are  designed 
to  strengthen  institutional  capacity  to 
meet  the  education  and  training  needs 
addressed  by  the  Adult  Training. 
Retraining,  and  Employment 
Development  Program; 

(iii)  Involve  close  cooperation  with 
and  participationby  public  and  private 
sector  employers  and  public  and  private 
agencies  working  with  problems  of 
employment  and  training  and  economic 
development;  and 

(iv)  Involve  coordination  with 
programs  under  the  Rehabilitation  Act 
of  1973  and  the  Education  of  the 
Handicapped  Act,  where  appropriate. 
(Sec.  322(b)(2)) 

(20)  That  funds  received  under  the 
industry-Education  Partnership  for 
Training  in  High-Technology 
Occupations  Program  authorized  by 
Title  III,  Part  E  of  the  Act— 

(i)  Will  be  used  solely  for  vocational 
education  programs  designed  to  train 
skilled  workers  and  technicians  in  high- 
technology  occupations,  including 
programs  providing  related  instruction 
to  apprentices,  and  projects  to  train 
skilled  workers  needed  to  produce, 
install,  operate,  and  maintain  high 
technology  equipment,  systems,  and 
processes:  and 

(ii)  Will  be  used,  to  the  maximum 
extent  practicable,  in  coordination  with 
the  JTPA  to  avoid  duplication  of  effort, 
and  to  ensure  maximum  effective 
utilization  of  funds  under  the  Act  and 
the  JTPA. 

(Sec.  342(b)  (1).  (2))        I 

(21)  That  not  less  than  fifty  percent  of 
the  aggregate  costs  of  projects  assisted 
under  the  Industry-Education 
Partnership  for  Training  in  High- 
Technology  Occupations  Program 
authorized  by  Title  III,  Part  E  of  the  Act 
will  be  provided  from  non-Federal 
sources,  except  as  provided  in 

§  401.80(a)(3),  and  that  not  less  than  Hfty 
percent  of  the  non-Federal  share  of  the 
aggregate  costs  hi  the  State  will  be 
provided  by  participating  business  and 
industrial  firms. 

(Sec.  342(b)(3)) 

(22)  That  projects  assisted  under  the 
Industry-Education  Partnership  for 
Training  in  High-Technology 
Occupations  Program  authorized  by 
Title  III,  Part  E  of  the  Act  will  be— 


(i)  Coordinated  with  similiar  programs 
assisted  under  the  basic  State  grant 
program  and,  to  the  maximum  extent 
practicable  fconsistent  with  the 
purposes  of  programs  assisted  under  the 
basic  State  grant  program),  supportive 
services  will  be  organized  to  serve  both 
programs;  and 

(ii)  Develop  with  the  active 
participation  of  the  State  council 
established  under  §  401.14. 

(Sec.  342(b)(4]) 

(b)  Descriptions.  To  participate  in  the 
programs  authorized  under  the  State 
Vocational  Education  Program,  the  State 
shall  include  the  following  descriptions 
in  its  State  plan: 

(1)  The  manner  in  which  the  State  will 
comply  with  the  requirements  for 
programs  for  the  handicapped  and  for 
the  disadvantage  described  in 
paragraph  (a)(18)  of  this  section  and  , 

§  401.101. 

(Sec.  113(b)(1)(A)) 

(2)  The  planned  uses  of  Federal  funds 
available  for  vocational  education  for 
each  program  year  for  which  the  State 
plan  is  submitted  and  how  the  State 
carried  out  the  requirements  of 

S  401.18(c). 

(Sec.  113(b)(l)(2)) 

(3)  The  progress  the  State  has  made  in 
achieving  the  goals  set  forth  in  each 
preceding  State  plan  under  the  Act. 

(Sec.  113(b)(3)) 

(4)  The  criteria  the  State  board  will 
use  in  approving  applications  of  eligible 
recipients  and  allocating  funds  under 
the  State  Vocational  Education  Program 
to  eligible  recipients.  These  criteria  must 
ensure  that  the  State  allocates  more 
funds  under  the  State  Vocational 
Education  Program  to  eligible  recipients 
in  units  of  local  government  that  are  in 
economically  depressed  areas  (including 
both  urban  and  rural  units),  as 
determined  by  the  State,  than  it 
allocates  to  eligible  recipients  that  are 
not  in  economically  depressed  areas. 

(Sec.  113(b)(5)) 

(5)  Whatever  methods  of 
administration  are  necessary  for  the 
proper  and  efficienf^  administration  of 
the  Act. 

(Sec.  113(b)(6)) 

(6)  The  methods  proposed  for  the  joint 
planning  and  coordination  of  programs 
carried  out  under  the  Act  with  programs 
conducted  under  the  JTPA,  the  Adult 
Education  Act,  Title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965  as 
modified  by  Chapter  1  of  the  Education 
Consolidation  and  Improvement  Act,  the 
Education  of  the  Handicapped  Act,  and 


the  Rehabilitation  Act  of  1973,  and  with 
apprenticeship  training  programs. 

(Sec.  n3(b)(10)) 

(7)  Any  delegation  of  functions  under 
§  401.12(d). 

(Sec.  111(a)(2)) 

(8)  If  the  Secretary  requires,  the 
manner  in  which  the  State  Board  will 
comply  with  the  requirements  of  Titles  I, 
II,  III,  and  V  of  the  Act  (including  the 
maintenance  of  fiscal  effort  requirement 
in  §  401.22). 

(Sec.  113(b)(1)) 

(9)  The  uniform  methods  the  State 
board  will  use  to  identify  economically 
disadvantaged  families  and  individuals. 

(Sec.  521(20)) 

(10)  The  appropriate  criteria  for 
determining  which  eligible  recipients  are 
exempt  from  the  local  application 
requirements  under  §  401.41. 

(Sec.  115(c)(2)) 

(11)  The  methods  and  procedures  the 
State  will  use  for  coordinating 
vocational  education  programs,  services, 
and  activities  under  the  Adult  Training, 
Retraining,  and  Employment 
Development  Program  authorized  by 
Title  III,  Part  C  of  the  Act  with  programs 
of  assistance  for  dislocated  workers 
funded  under  Title  III  of  the  JTPA. 

(Sec.  323(a)) 

(12)  The  criteria  the  State  uses  to 
designate  an  economically  depressed 
area. 

(Sec.  521(13)) 

(13)  A  summary  of  the 
recommendations  made  at  the  public 
hearings  on  the  State  plan  and  the  State 
board's  response. 

(Sec.  113(a)(2)(3)) 

§  401.20    What  proceduTM  does  a  State 
us*  to  submit  Its  Stats  plan? 

(a)(1)  The  State  board  shall  submit  its 
State  plan  for  review  and  comment  to 
the  State  legislature  and  the  State  job 
training  coordinating  council  under 
section  122  of  the  JTPA  not  less  than 
sixty  days  before  the  State  plan  is 
submitted  to  the  Secretary. 

(2)  If  the  matters  raised  by  the 
comments  of  the  State  legislature  and 
the  State  job  training  coordinating 
council  are  not  addressed  in  the  state 
plan,  the  State  board  shall  submit  those 
comments  to  the  Secretary  with  the 
State  plaif. 

(3)  If  the  State  legislature  is  not  in 
session  during  the  sixty-day  period 
described  in  paragraph  (a)(1)  of  this 
section,  the  State  board  shall  submit  the 
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plan  to  the  State  legislature  for  review 
and  comment  at  its  next  gesaion,  and 
forward  any  comments  to  the  Secretary. 
(b)(1)  The  State  board  shall  submit  its 
State  plan  for  review  and  comment  to 
the  State  council  on  vocational 
education  not  less  than  si.xty  days 
before  the  State  plan  is  submitted  to  the 
Secretary. 

(2)  If  the  State  council  on  vocational 
education  finds  that  the  final  State  plan 
IS  objectionable  for  any  reason  including 
that  It  does  not  meet  the  labor  market 
needs  of  the  Slate,  the  State  council 
shall  file  its  objections  with  the  Slate 
board. 

(3)  The  State  board  shall  respond  to 
any  objections  of  the  State  council  m 
submitting  the  State  plan  to  the 
Secretary. 

(c)(1)  The  State  board  shall  submit  its 
State  plan  to  the  Secretary  by  the  May  1 
preceding  the  first  program  year  for 
which  the  plan  will  be  in  effect. 

(2)  The  State  plan  shall  be  considered 
to  be  the  general  application  required  by 
section  435  of  the  General  Education 
Provisions  Act. 

(Sec  114) 

i  40U1     WTMn  arm  am«ndn»*nts  to  Stat« 
plans  r«qiilr«d7 

The  State  board  shall  submit  one  or 
more  amendments  tolhe  State  plan  to 
the  Secretary  when  required  by  34  CI-'R 
76.140  or  when  changes  in  program 
conditions,  labor  market  conditions, 
funding,  or  other  factors  require 
substantial  amendment  of  an  approved 
State  plan.  All  amendments  shall  be 
subject  to  review  by  the  State  job 
training  coordinating  council  and  the 
State  council  on  vocational  education. 
(Sec.  n3M(l)j 

§  40 1 .22     WtMt  is  th«  maintenanc*  of  fiscal 
•ffort  requiramant  undar  tt>a  Stala 
Vocational  Education  Program? 

(a)  The  Secretary  may  not  make  a 
payment  under  the  Act  to  a  State  for 
any  fiscal  year  unless  the  Secretary 
determines  that  the  fiscal  effort  per 
student,  or  the  aggregate  expenditures  of 
that  State,  from  State  sources,  for 
vocational  education  for  the  fiscal  year 
(or  program  year)  preceding  the  fiscal 
year  (or  program  year)  for  which  the 
determination  is  made,  at  least  equaled 
Its  effort  or  expenditures  for  vocational 
education  for  the  second  preceding 
fiscal  year  (or  program  year). 

(b)(1)  If  the  Secretary  makes  a 
determination  that  a  waiver  would  be 
equitable  due  to  exceptional  or 
uncontrollable  circumstances  affecting 
the  ability  of  the  Slate  to  meet  the 
requirements  of  paragraph  (a)  of  this 
section,  the  Secretary  may  waive  those 


requirements  for  one  year  only. 
Examples  of  exceptional  or 
uncontrollable  circumstances  affHctin)^ 
the  financial  ability  of  the  Sfate  are  a 
national  disaster  or  an  unforseen  and 
precipitous  decline  in  financial 
resources. 

(2)  No  level  of  expenditures  permitted 
under  a  waiver  may  be  used  as  a  basis 
for  computing  the  fiscal  effort  required 
under  paragraph  (a)  of  this  section  for 
subsequent  years.  In.stead.  for 
subsequent  years,  fiscal  effort  bhall  be 
computed  on  the  basis  of  the  level  of 
expenditures  that  would  have  been 
recjuired  had  a  waiver  not  been  granted. 
(Sec.  503) 

Subpart  C — How  Does  the  Secretary 
Make  ■  Grant  to  a  State? 

§401.30     How  doas  trw  SacrsUry  make 
allotments  under  tha  Stata  Vocational 
Education  Program? 

lal(l)  From  funds  appropriated  under 
section  3(a)  of  the  Act  for  the  basic  State 
grant  and  section  3(b)  of  the  Act  for  the 
programs  that  compose  the  Special 
Programs,  the  Secretary  allots  funds 
each  fiscal  year  according  to  the 
pri;visions  of  section  101  of  the  Art. 

(2)  L'pon  approval  of  its  State  plan 
and  any  annual  amendments,  the 
Secretary  m,ikes  one  or  more  grant 
awards  from  those  allotments  to  the 
State 

(1)1(1)  from  funds  appropriated  under 
se(  tion  31c)  of  the  Act,  the  Secretary 
allots  funds  each  fiscal  year  for  Stale 
councils  on  vocational  education 
according  to  the  provisions  of  section 
n2(r)(l)(A)uf  the  Act. 

(2)  Upon  submission  of  an  annual 
budget  covenng  the  proposed 
expenditures  of  the  State  council  on 
vocational  education  for  the  following 
program  year,  the  Secretary  makes  an 
award  to  the  fiscal  agent  designated 
under  §  401  16(c)(2)  of  this  part. 

(Sec.  3) 

§401.31  How  does  tt>a  Sacratary  maka 
raallotmants  under  ttia  Stata  Vocational 
Educatton  Program? 

(a)(1)  If  the  Secretary  determines  that 
any  amount  of  a  State's  allotment  under 
§  401  30(a)  will  not  be  required  for  any 
fiscal  year  for  carrying  out  the  program 
for  which  the  allotment  was  made,  the 
Secretary  reallols  those  funds  to  one  or 
more  States  who  demonstrate  a  current 
need  for  additional  funds  and  the  ability 
to  utilize  them  promptly  and  effectively 
upon  reallotment. 

(2)  The  Secretary  announces  in  the 
Federal  Register  the  dates  on  which 
funds  will  be  reallotted. 


(b)(1)  No  funds  reallotted  under 
paragraph  (a)  of  this  section  may  be 
used  for  any  purpose  other  than  the 
purposes  for  which  they  were 
appropriated. 

(2)  Any  amount  reallotted  to  a  State 
under  paragraph  (a)  of  this  section  shall 
remain  available  for  obligation  during 
the  succeeding  fiscal  year  and  shall  be 
deemed  to  be  part  of  the  State's 
allotment  for  the  fiscal  year  in  which  the 
reallotted  funds  are  obligated. 

(Sec    101(1)11 

§  40 1 .32    Wtwn  does  ttta  Secretary 
approve  Stata  plans  and  amendments? 

{a)(l)  The  Secretary  approves  a  State 
plan,  or  an  amendment  to  a  State  plan. 
within  sixty  days  of  its  receipt  if  it 
complies  with  the  requirements  of  the 
Act  and  applicable  regulations. 

(2)  Before  the  Secretary  finally 
disapproves  a  State  plan,  or  an 
amendment  to  a  State  plan,  the 
Secretary  gives  reasonable  notice  and 
an  opportunity  for  a  hearing  to  the  State 
board. 

(b)  In  reviewing  a  State  plan,  or  an 
amendment  to  a  State  plan,  the 
Secretary  considers  available  comments 
from  the  State  legislature,  the  State  job 
training  coordinating  council,  and  the 
State  council  nn  vocational  education. 
(Sec.  1141 

Subpart  D— How  Does  a  Stata  Maka  an 
Award  to  an  Eligible  Recipient? 

§  401.40    How  does  a  Stata  carry  out  ttie 
Stata  Vocational  Educatton  Program? 

(a)  Unless  otherwise  indicated  in  the 
regulations  in  this  part,  a  State  board 
shall  carry  out  projects,  services,  and 
activities  under  the  State  Vocational 
Education  f^rogram  directly,  or  through 
awards  to  eligible  recipients. 

(b)  For  the  purpose  of  paragraph  (a)  of 
this  section,  a  State  board  acts  directly 
when  it — 

(1)  Carries  out  projects,  services,  or 
activities  using  its  own  staff; 

(2)  Contracts  for  State-wide  projects, 
services,  or  activities  such  as  research, 
curnculm  development,  and  teacher 
training;  or 

(3)  Supports  State-wide  or  local 
projects,  services,  or  activities  at  Slate 
institutions  such  as  universities, 
vocational  schools,  or  correctional 
institutions. 

(c)  The  regulations  in  this  part  also 
authorize  a  State  to  carry  out  certain 
projects,  services,  and  activities  under 
the  State  Vocational  Education  Program 
by  making  an  award  to  an  entity  other 
than  an  eligible  recipient,  such  as  a 
community-based  organization  or  a 
private  vocational  training  institution. 


(d)  Forth 
dealing  witl 
and  the  disi 
recipients  ( 
401.19(b)(4) 
activities  cj 
institution  \ 
section,  or  1 
eligible  reci 
this  section 
carried  out 


Subpart  E- 
Does  the  S 
Basic  Stati 
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(d)  For  the  purpose  of  reqnimients 
deahng  with  local  applications  (S  401.41) 

and  the  distribution  of  funds  to  eligible 
recipients  (§  §  401.19(a)  (4)  and  (5)  and 
401.19(b)(4)),  projects,  services;  and 
activities  carried  out  by  a  State 
institution  under  paragraph  (b)(3)  of  this 
section,  or  by  an  entity  other  than  an 
eligible  recipient  under  parRgraph  (c)  of 
this  section,  shall  be  considered  to  be 
carried  out  by  an  eligible  recipient. 

(Si'cs  113(1)1  (4)  and  (5).  115.  201(f}(3), 

:  n(h)(2),  2031  .i)  ai-.d  2S2(b)T  House  Report  No, 

9»-U29.  98lh  Cong.  2fi  Sess.  p.  96) 

§  40 1 .4 1     What  ars  the  local  application 
requlreirents  under  the  State  Vocational 
Education  Program? 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  and  unless  otherwise 
provided  by  the  regulations  in  this  part. 
each  eligible  recipient  that  desires  to 
receive  funds  under  the  State  vocational 
education  program  shall  submit  to  the 
State  board  an  applicatton  for  the  use  of 
those  funds  that — 

(1)  Satisfies  the  requirements 
established  by  the  State  board;  and 

(2)  Is  for  a  period  of  time  which  is 
covered  by  the  State  plan. 

(b)  The  State  board  shall  establish 
requirements  for  local  applicatrons.  and 
amendments  to  local  applications, 
except  that  each  local  application 
must — 

(1)  Describe  the  vocational  education 
programs,  services,  and  activities  to  be 
funded;  and 

(2)  Describe  how  the  proposed 
programs,  services,  and  activities  will  be 
coordinated  with  relevant  programs 
under  the  JTPA  and  the  Adult  Education 
Act.  in  order  to  avoid  duplication. 

(c)  The  eligible  recipient  shall  make 
the  Local  application  available  for 
review  and  comment  by  interested 
parties,  including  the  appropriate 
administrative  entity  under  the  JTPA. 

(d)  The  State  board  may  exempt  an 
eligible  recipient  which  provides 
relatively  few  vocational  education 
programs,  services,  and  activities  with  a 
limited  total  of  Federal  and  State  ftinds. 
from  the  requirements  of  this  section. 

(Sec.  Ur,)  . 

Subpart  E— What  Kinds  of  ActhrHies 
Does  the  Secretary  Assist  Under  the 
Basic  State  Grant? 

§  401.50     What  are  the  components  of  the 
basic  State  grant? 

The  basic  State  grant,  authorized  by 
Title  11  of  the  Act.  consists  of  two 
programs — 

(a)  The  Vocational  Education 
Opportunities  Program:  and 


(b)  The  Vocational  Education 
Improvement  Innovation,  and 
Expansion  Program. 

(Title  n  of  the  Act) 

S401J1    Whst  is  the  Vocational  Educatton 
OpportunWss  Program? 

Each  State  shall  use  funds  reserved  in 
accordance  with  {§  401.90(b)  and  401.S2 
to  provide  vocational  education  services 
and  activities  designed  to  meet  the 
special  needs  of.  and  enhance  the 
participation  of — 

(a)  Handicapped  individuals; 

(b)  Disadvantaged  individuals; 

(c)  Adults  who  are  in  need  of  training 
or  retraining; 

(d)  Individuals  who  are  single  parents 
or  homeniakers; 

(e)  Individuals  who  participate  in 
programs  designed  to  eliminate  sex  bias 
and  stereotypirtg  in  vocational 
education;  and 

(f)  Criminal  offenders  who  are  serving 
in  a  correctional  institution. 

(Sec.  201  (a),  (b)) 

§  401.52    How  may  funds  under  the 
Vocational  Education  Opportunities 
Program  be  used  to  serve  handicapped 
Indlvlduaia? 

(a)  A  State  shall  use  funds  reserved 
for  handicapped  individuals  in 
accordance  with  S  401.92(a]  only  for  the 
Federal  share  of  expenditures  that  are 
limited  to  supplemental  or  additional 
staff,  equipment,  materials,  and  services 
that  are  not  provided  to  other 
individuals  in  vocational  education  and 
that  are  essential  for  handicapped 
individuals  to  participate  in  vocational 
education. 

(b)  If  handicapped  students  require  a 
separate  program,  each  State  may  use 
these  funds  only  for  the  Federal  share  of 
the  costs  of  the  services  and  activities  in 
separate  vocational  education  programs 
for  handicapped  individuals  which 
exceed  the  average  per-pupil 
expenditures  for  the  comparable  regular 
vocational  education  services  and 
activities  of  the  eligible  recipient. 

(Sec.  201(c)(1)) 

§  40 1 .53    How  may  funds  under  ttic 
Vocsttonsf  Education  Opportunities 
Program  be  used  to  serve  disadvantaged 
IndlvidBata^ 

(a)(1)  A  State  shall  use  funds  reserved 
for  disadvantaged  individuals  in 
accordance  with  S  401.92(b)  only  for  the 
Federal  share  of  expenditures  that  are 
limited  to  supplemental  or  additional 
staff,  equipment,  materials,  and  services 
that  are  not  provided  to  other 
individuals  in  vocational  education  and 
that  are  essential  for  disadvantaged 
mdividuals  to  participate  in  vocational 
education. 


(2)  If  disadvantaged  students  require  a 
separate  program,  each  State  may  use 
these  funds  only  for  the  Federal  share  of 
the  costs  of  the  services  and  activities  in 
separate  vocational  education  programs 
for  disadvantaged  individuals  which 
exceed  the  average  per-pupil 
expenditures  for  the  comparable  regular 
vocational  education  services  and 
activities  of  the  eligible  recipient. 

[b)(l)  A  State  may  use  funds 
described  in  paragraph  (a)  of  this 
section  for — 

(i)  The  improvement  of  vocational 
education  services  and  activities 
designed  to  provide  equal  access  to 
quality  vocational  education  to 
disadvantaged  individuals:  and 

(ii)  Services  and  activities  which 
apply  the  latest  technological  advances 
to  courses  of  instruction  for 
disadvantaged  individuals. 

(2)  A  State  may  also  use  funds 
described  in  paragraph  (a)  of  this 
section  for  the  acquisition  of  modem 
machinery  and  tools,  but  only  for 
schools  at  which  at  least  seventy-five 
percent  of  the  students  enrolled  are 
economically  disadvantaged. 

(Sec.  201  (c)(2),  (d)) 

§401.54    How  may  funds  under  the 
Vocational  Education  Opportunities 
Program  be  used  to  serve  adults  wtio  sre  in 
need  of  training  or  retraining? 

(a)  A  State  shall  use  funds  reserved 
for  adults  in  need  of  training  or 
retraining  in  accordance  with  S  401.92(c) 
to  provide,  improve,  and  expand  adult 
and  postsecondary  vocational  education 
services  and  activities  to  train  and 
retrain  adults. 

(b)  A  State  may  use  funds  described 
in  paragraph  (a)  of  this  section  for — 

(1)  Services  and  activities  developed 
in  coordination  with  the  State  agency 
administering  Title  III  of  the  JTPA: 

(2)  Additional  training  under  Title  III 
of  the  JTPA; 

(3)  Vocational  edncation  programs  for 
training  or  retraining  adults,  including 
programs  for  older  individuals  and 
displaced  homemakers: 

(4)  Services  for  adults  in  other 
vocational  education  programs, 
including  the  costs  of  instruction  and  the 
costs  of  keeping  school  facilities  open 
longer; 

(5)  Individuals  who  have  completed  or 
left  high  school  and  who  are  enrolled  in 
organized  programs  of  study  for  which 
credit  is  given  toward  an  associate  or 
other  degiee,  but  which  are  not  designed 
as  baccalaureate  or  higher  degree 
programs:  and 

(6)  Individuals  who  have  already 
entered  the  labor  market,  or  have 
completed  or  left  high  school,  and  who 
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are  not  described  in  paragraph  (bj(5)  of 
this  section. 

(Sec  201(e)) 

9401.S5    Ho«  may  funds  undw  ttw 
VocaMoMl  Education  OpportunltiM 
PrograM  be  uMd  to  MTV*  IndMduais  wtto 
ve  single  pefenis  or  homeimfcsrs? 

A  State  shall  use  funds  reserved  fur 
individuals  who  are  single  parents  and 
homemakers  in  accordance  with 
S  401.92(d)  only  f*— 

(a)  Provide  vocational  education  and 
training  activities,  including  basic 
literacy  instruction  and  necessary 
educational  materials,  that  will  give 
single  parents  and  homemakers 
marketable  skills: 

(b)  Make  subgrants  to  eligible 
recipients  for  expanding  vocational 
education  services  when  this  expansion 
directly  increases  the  eligible  recipients' 
capacity  for  providing  single  parents 
and  homemakers  with  marketable  skills; 

(c)  Make  subgrants  to  community- 
based  organizations  for  the  provision  of 
vocational  education  services  to  single 
parents  and  homemakers.  if  the  State 
determines  that  a  community-based 
organization  has  demonstrated 
effectiveness  in  providing  comparable  or 
related  services  to  single  parents  and 
homemakers,  taking  into  account  the 
demonstrated  performance  of  such  an 
organization  in  terms  of  the  cost  and 
quality  of  its  training  and  the 
characteristics  of  the  participants; 

(d)  Make  vocational  education  and 
training  programs  more  accessible  to 
single  parents  and  homemakers  by 
assisting  them  with  child  care  or 
transportation  services  or  by  organizing 
and  scheduling  such  programs  so  that 
they  are  more  accessible;  and 

(e)  Provide  information  to  single 
parents  and  homemakers  to  inform  them 
of  vocational  education  programs  and 
related  supported  services. 

(Sec.  201(f)) 

S401.se    How  may  funde  undw^  th« 
Vocational  EdiicatkMi  Opportunities 
Program  be  ueed  to  aerve  Indlvktuato  wtto 
pertlclpBte  In  progrania  designed  to 
eHmlnBte  aei  Mea  and  ttersotyping  In 
vocational  education? 

(a)  A  State  shall  use  funds  reserved 
for  individuals  who  participate  in 
programs  designed  to  eliminate  st\  bias 
and  stereotyping  in  vocational 
education  in  accordance  with  §  401.92(el 
for — 

(1)  Programs,  services,  and  activities 
to  eliminate  sex  bias  and  stereotyping  in 
secondary  and  postsecondary 
vocational  education  programs; 

(2)  Vocational  education  programs. 
8er^'ices.  and  activities  for  girls  and 
women  aged  14  through  25.  designed  to 


enable  the  participants  to  support 
themselves  and  their  families;  and 

(3)  Support  services  for  individuals 
participating  in  vocational  education 
programs,  services,  and  activities 
described  in  paragraphs  [a)(l)  and  (a)(2| 
of  this  section,  including  dependent-care 
services  and  transportation. 

(b)  A  State  may  waive  the  age 
limitations  in  paragraph  (a)(2)  of  this 
section  whenever  the  person  described 
in  8  401.13(a)  determines  that  the  waiver 
is  essential  to  meet  the  objectives  of  this 
section. 

(Sec.  201(g)) 

S  401.57    How  may  funds  be  ueed  under 
tt>e  Vocational  Education  Opportunities 
Program  for  criminal  offenders  wtto  are 
serving  In  a  correctional  inatitution? 

A  State  shall  use  funds  reserved  for 
criminal  offenders  who  are  serving  in  a 
correctional  institution  in  accordance 
with  {  401.92(0  to  meet  the  special 
needs  of  such  persons  for  vocational 
education  services  and  activities. 
(Sec.  201(b)) 

S  401.5a  In  wfiat  addttiortal  ways  may 
funds  under  ttie  Vocational  Education 
Opportunitlea  Program  tM  ueed? 

(a)  In  addition  to  the  services  and 
activities  authorized  by  5§  401.512 
through  401.57.  a  State  may  use  funds 
under  the  Vocational  Education 
Opportunities  Program,  in  accordance 
with  those  sections,  for — 

(1)  Basic  skills  instruction  for 
vocational  education  students  which  is 
related  to  their  instructional  program, 
whenever  the  State  board  determines 
that  such  instruction  is  necessary  to 
carry  out  the  purposes  of  the  Vocational 
Education  Opportunities  Program; 

(2)  Vocational  education  through 
arrangements  with  private  vocational 
training  institutions,  private 
postsecondary  educational  institutions, 
and  employers  whenever  these 
institutions  or  employers — 

(i)(A)  Can  make  a  significant 
contribution  to  obtaining  the  objectives 
of  the  Slate  plan;  and 

(B)  Can  provide  substantially 
equivalent  training  at  a  lesser  cost;  or 

(ii)  Can  provide  equipment  or  services 
not  available  in  public  institutions;  and 

(3)  Placement  services  for  students 
who  have  successfully  completed 
vocational  education  programs. 

(b)  To  the  extent  practicable,  a  State 
shall  include  work-site  programs,  such 
as  cooperative  vocational  education, 
work-study,  and  apprenticeship 
programs,  m  the  programs,  it  supports 
with  funds  under  the  Vocational 
F^ducational  Opportunities  Program. 
(Sec.  201  (hi,  (i|) 


§401.59    Wturt  le  the  Vocational  Education 
Improvement.  Innovation,  and  Expansion 
Program? 

(a)  A  State  shall  use  funds  allotted 
under  its  basic  State  grant,  and  reserved 
in  accordance  with  §  401.90(b)(2).  to 
meet  the  needs  identified  in  the  State 
plan  to  expand,  improve,  modernize  or 
develop  high  quality  vocational 
education  programs  or  support  services 
that  will— 

(1)  Provide  the  Nation's  existing  and 
future  workforce  with  marketable  skills; 

(2)  Improve  productivity;  and 

(3)  Promote  economic  growth. 

(b)  Funds  must  be  used  under  this 
program  to  expand,  improve,  modernize, 
or  develop  the  services  and  activities 
described  in  S  401.60  and  may  not  be 
used  to  maintain  existing  services  or 
activities. 

(Sees.  2(1).  251(a)) 

9  401.60    How  may  funds  under  the 
Vocational  Education  Improvement, 
Innovation,  and  Expansion  Program  be 
used? 

(a)  A  State  shall  use  funds  under  the 
Vocational  Education  Improvement. 
Innovation,  and  Expansion  Program  to 
accomplish  the  purposes  described  in 
S  401.59,  by  supporting — 

(1)  The  improvement  of  vocational 
education  programs  within  the  State 
designed  to  improve  the  quality  of 
vocational  education,  including  high- 
technology  programs  involving  an 
industry-education  partnership  as 
described  in  §  401.78,  apprenticeship 
training  programs,  and  technical 
assistance: 

(2)  The  expansion  of  vocational 
education  activities  necessary  to  meet 
student  needs  and  the  introduction  of 
new  vocational  education  programs, 
particularly  in  economically  depressed 
urban  and  rural  areas  of  the  State; 

(3)  The  introduction  of  new  vocational 
education  programs,  particularly  in 
economically  depressed  urban  and  rural 
areas: 

(4)  The  creation  or  expansion  of 
programs  to  train  workers  in  skilled 
occupations  needed  to  revitalize 
businesses  and  industries  or  to  promote 
the  entry  of  new  businesses  and 
industries  into  a  State  or  community; 

(5)  Exemplary  and  innovative 
programs  which  stress  new  and 
emerging  technologies  and  which  are 
designed  to  strengthen  vocational 
education  services  and  activities; 

(6)  The  improvement  and  expansions 
of  postsecondary  and  adult  vocational 
education  programs  and  related  services 
for  out-of-school  youth  and  adults, 
which  may  include  upgrading  the  skills 
of- 
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(i)  Employed  workers; 

(ii)  Workers  who  are  unemployed  or 
threatened  with  unempkiymfnt  as  a 
result  of  technological  change  or 
indvistrial  dislocation; 

(iti)  Workers  with  limited  English 
pruficiency:  and 

(iv )  Displaced  homemakers  and  single 
heads  of  households; 

(7)  The  improvement  and  expansion  of 
career  counseling  and  guidance  projects, 
services,  or  activities  authorized  by 
§§401.78  and  401.105; 

(8)  Programs  relating  to  curriculimi 
development  in  vocational  education 
within  the  State,  including  the 
application  of  basic  skiU  training: 

(9)  The  expansion  and  improvement  of 
programs  at  area  vocational  education 
schools; 

(10)  The  acquisition  of  equipment  and 
the  rendvation  of  facilities  necessary  to 
impio^  '•  or  expand  vocational  education 
programs  within  the  State; 

(11)  The  conduct  of  special  courses 
and  teaching  strategies  designed  to 
teach  the  fundamental  principles  of 
mathematics  and  science  through 
practical  applications  which  are  an 
integral  part  of  the  student's 
occupational  program; 

(12)  The  assignment  of  personnel  to 
work  with  enjployers  and  eligible 
recipients  in  a  region  in  order  to 
coordinate  efforts  to  ensure  that 
vocational  programs  are  responsive  to 
the  labor  market  and  supportive  of 
apprenticeship  training  programs; 

(13)  The  activities  of  vocational 
student  organizations  that  are  carried 
out  as  an  integral  part  of  the  secondary 
and  postsecondary  instructional 
program: 

(14)  Prevocafional  programs; 

(15)  Programs  of  modem  industrial 
and  agricultural  arts; 

(16)  The  provision  of  stipends  for 
students  entering  or  already  enrolled  in 
vocational  education  programs  and  who 
have  acute  economic  needs  which 
cannot  be  met  under  work-fltudy 
programs.  The  amonnt  of  such  stipends 
may  be  the  larger  of  either  the  minimum 
wage  prescribed  by  State  or  local  law, 
or  the  minimum  hourly  wage  set  under 
section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended; 

(17)  Placement  services  for  students 
who  have  successfully  completed 
vocational  education  programs, 
including  special  services  for 
handicapped  individuals  and 
cooperative  efforts  with  rehabilitation 
progranw; 

(18)  Day  care  service*  for  children  of 
students  in  seccHidary  and 
postsecondary  vocational  education 
programs; 


(19)  The  constraction  of  area 
vocational  education  school  facilities  in 
areas  having  a  demortstrated  need  for 
such  facilities; 

(20)  The  acquisition  of  high- 
technology  equipment  for  vocational 
education  programs; 

(21)  The  provision  of  vocational 
education  through  arrangenients  with 
private  vocational  education 
institutions,  private  postsecondary 
educational  institutions,  and  employers 
whenever  these  institutions  or 
employers — 

(i)(A)  Can  make  a  significant 
contribution  to  attaining  the  objectives 
of  the  Act;  and 

(B)  Can  provide  substantially 
equivalent  preparation  at  a  teaser  cost; 
or 

(ii)  Can  provide  equipment  or  services 
not  available  in  public  institutions; 

(22)  The  ac<iuisition  and  operation  of 
communications  and 
teleccmimunications  equipment  for 
vocational  education  programs;  and 

(23)  The  improvement  or  expansion  of 
any  other  vocational  education 
activities  authorized  under  the 
Vocational  Education  Opportunities 
Program  that  would  accomplish  the 
purposes  described  in  §  401.59. 

(b)  In  addition  to  the  uses  of  funds 
authorized  by  paragraph  (a)  of  this 
section,  a  State  shall  use  funds  under 
this  program  for  awards  to  eligible 
recipients  to  expand,  improve, 
modernize  or  develop  inservice  and 
preservice  training  designed  to  increase 
the  competence  of  vocational  education 
teachers,  counselors,  and 
administrators,  with  special  emphasis 
on  the  integration  of  handicapped  and 
disadvantaged  students  in  regular 
courses  of  vocational  education. 

(Sec.  251) 

§401.61    How  may  •  Stat*  dtetrtbute  funds 
under  tlis  Vocational  Education 
Improvamant,  InaovaOon,  and  Expansion 
Program? 

(a)(1)  Subject  to  the  requirements  of 
§§  401.59  and  401.60.  a  State  may  use 
funds  under  the  Vocational  Education 
Improvement.  Innovation,  and 
Expansion  Program  in  the  manner  best 
suited  to  carry  out  the  purposes  of  the 
State  vocational  education  program  in 
that  State. 

(2)  Any  project  assi»ted  under  the 
Vocational  Education  Improvement. 
Innovation,  and  Expansion  Program 
must  be  of  suffrcient  size,  scope,  and 
quality  to  give  reasonable  promise  of 
meeting  the  vocational  edtication  needs 
of  students  involved  in  the  project. 

(b)  In  addition  to  eligible  recipients,  a 
State  may  use  funds  wider  the 
Vocational  Education  Improvement. 


Innovation,  and  Expansion  Program  to 
make  awards  to  community-based 
organizations  of  demonstrated 
effectiveness — 

(1)  In  areas  of  the  State  in  which  there 
is  an  absence  of  su^icient  vocational 
education  facilities; 

(2)  In  areas  of  the  State  in  which  the 
vocational  education  programs  do  not 
adequately  address  the  needs  of 
disadvantaged  students;  or 

(3)  Wherever  the  community-based 
organization  can  better  serve 
disadvantaged  students. 

[Sec.  252) 

Subpart  F— What  KlmU  of  ActivitiM 
Does  the  Secretary  AssM  Under  the 
Special  Programs? 

§  401 .70    What  are  ths  Special  Programs? 

(a)  The  Special  Programs  authorized 
by  Title  UI  of  the  Act  are  the— 

(1)  State  Assistance  for  Vocational 
Education  Support  by  Community-Based 
Organizations  Program: 

(2)  Consumer  and  Homemaker 
Education  Program; 

(3)  Adult  Training,  Retraining,  and 
Employment  Development  Program; 

(4)  Comprehensive  Career  Guidance 
and  Counseling  Program;  and 

(5)  Industry-Education  Partnership  for 
Training  in  High-Technology 
Occupations  Program. 

(b)  From  the  amount  appropriated 
under  section  3{b)  of  the  Act  for  each 
program  in  paragraph  (a)  of  this  section, 
the  Secretary  makes  a  separate 
allotment  for  each  State. 

(Sec.  3(b)  and  Title  Ul) 

§401.71    What  actfvltiM  does  tha 
Secretary  aupport  under  the  State 
Assistance  tor  Vocational  Educatton 
Support  by  Ccinniunity-Baaad 
Organizatione? 

(a)  The  State  shall  provide,  in 
accordance  with  its  State  plan,  and  from 
its  allotment  for  this  program,  financial 
assistance  to  joint  projects  of  eligible 
recipients  and  community-based 
organizations  within  the  State  that 
provide  the  following  special  vocational 
education  services  and  activities — 

(1)  Outreach  programs  that  facilitate 
the  entrance  of  youth  into  a  program  of 
transitional  services  and  subsequent 
entrance  into  vocational  education, 
employment,  or  other  education  and 
training; 

(2)  Transitional  services  such  as 
attitudinal  and  motivational 
prevocational  training  programs; 

(3)  Prevocational  educational 
preparation  and  basic  skills 
development,  conducted  in  cooperation 
with  business  concerns; 


3644 


Federal  Register  /  Vol.  50.  No.  17  /  Friday.  January  25.  1985  /  Proposed  Rules 


(4)  Special  prevocational  preparations 
programs  targeted  to  inner-city  youth. 
non-English  speaking  youth. 
Appalachian  youth,  and  the  youth  of 
other  urban  and  rural  areas  having  a 
high  density  of  poverty  who  need 
special  provocational  education 
programs; 

(5)  Career  intern  programs, 

(6)  The  assessment  of  students'  needs 
in  relation  to  vocational  education  and 
jobs:  and 

(7)  Guidance  and  counseling  to  assist 
students  with  occupational  choices  and 
with  the  selectfon  of  a  vocational 
education  program. 

(b)  Handicapped  individuals  who  are 
economically  disadvantaged  may 
participate  in  projects  under  this 
program. 

(Sees.  302,  521(5)) 

{401.72    What  ar«  ttw  application 
raquhwiMnta  tor  Itw  Stat*  Asaistanca  for 
Vocational  Education  Support  by 
Community-Baaad  Organization  Program? 

(a)  Each  community-based 
organization  and  eligible  recipient  that 
desire  to  participate  in  this  program 
shall  jointly  prepare  and  submit  an 
application  to  the  State  board  at  the 
time  and  in  the  manner  established  by 
the  State  board. 

(b)  The  State  board  may  also 
establish  requirements  relating  to  the 
contents  of  the  application,  except  that 
each  application  must  contain — 

(1)  An  agreement  among  the 
community-based  organization  and  the 
eligible  recipients  in  the  area  to  be 
served,  which  includes  the  designation 
of  a  fiscal  ag-nt  for  the  project; 

(2)  A  de8cr:ption  of  how  the  funds  will 
be  used,  togfi^ier  with  evaluation 
criteria  to  be  jpplied  to  the  project. 

(3)  AssuraN- es  that  the  community- 
based  organ    Mtion  will  give  special 
consideration  to  the  needs  of  severely 
economically  and  educationally 
disadvantaged  youth,  ages  sixteen 
through  twenty-one.  inclusive; 

(4)  Assurances  that  business  concerns 
will  be  involved,  as  appropriate,  in 
services  and  activities  for  which 
assistance  is  sought; 

(5)  A  descnption  of  the  efforts  the 
community-based  organization  will 
make  to  colldhorate  with  the  eligible 
recipients  participating  in  the  joint 
project: 

(6)  A  descnption  of  the  manner  in 
which  the  services  and  activities  for 
which  assistance  is  sought  wilF serve  to 
enhance  the  enrollment  of  severely 
economically  and  educationally 
disadvantaged  youth  into  the  vocational 
education  programs;  and 

(7)  Assurances  that  the  project 
conducted  b\  the  community-based 


organization  will  conform  to  the 
applicable  standards  of  performance 
and  measures  of  effectiveness  required 
of  vocational  education  programs  in  the 
State. 

(Sec  301) 

9  401.73    What  activttiaa  dOM  tha 
Sacratary  aupport  wKlar  tha  Conaumer  and 
Homamakar  Education  Program? 

(a)  The  State  shall  conduct,  in 
accordance  with  its  State  plan,  and  from 
its  allotment  for  this  program,  the 
consumer  and  homemaker  education 
projects  that  may  include — 

(1)  Instructional  projects,  services, 
and  activities  that  prepare  youth  and 
adults  for  the  occupation  of 
homemaking: 

(2)  Instruction  in  the  areas  of — 
(i)  Food  and  nutntion; 

(ii)  Consumer  education; 

(in)  Family  living  and  parenthood 
education; 

(iv)  Child  development  and  guidance; 

(v|  Housing  and  home  management; 
and 

(vi)  Clothing  and  textiles. 

(h)  The  State  shall  use  the  funds 
described  in  paragraph  (a)  of  this 
section  to  support  projects,  services,  and 
activities — 

(1)  In  economically  depressed  areas; 

(2)  That  encourage  the  participation  of 
traditionally  underserved  populations; 

(3)  That  encourage  the  elimination  of 
sex  bias  and  sex  stereotyping; 

(4)  That  improve,  expand,  and  update 
consumer  and  homemaker  education 
programs,  especially  those  that 
specifically  address  needs  described  in 
paragraphs  (b)  (1).  (2).  and  (3)  of  this 
section;  and 

(5)  That  address  priorities  and 
emerging  concerns  at  the  local.  State, 
and  national  levels. 

(c)  The  State  may  use  the  funds 
described  in  paragraph  (a)  of  this 
section  for — 

(1)  Program  development  and  the 
improvement  of  instruction  and 
curricula  relatfng  to — 

(i)  Managing  individual  and  family 
resources; 

(u)  Making  consumer  choices; 

(in)  Managing  home  and  work 
responsibilities; 

(iv)  Improving  response  to  individual 
and  family  crises; 

(v)  Strengthening  parenting  skills; 

(vi)  Assisting  aged  and  handicapped 
individuals; 

(vii)  Improving  nutrition; 

(viii)  Conserving  limited  resources; 

(ix)  Understanding  the  impact  of  new 
technology  on  life  and  work; 

(x)  Applying  consumer  and 
homemaker  education  skills  to  jobs  and 
careers;  and 


(xi)  Other  needs  as  determined  by  the 
Slates;  and 

(2)  Support  services  and  activities 
designed  to  ensure  the  quality  and 
effectiveness  of  programs,  including — 

(i)  The  demonstration  of  innovative 
and  exemplary  projects; 

(ii)  Community  outreach  to 
underserved  populations; 

(iii)  The  application  of  academic  skills 
(such  as  reading,  writing,  mathematics, 
and  science)  through  consumer  and 
homemaker  education  programs; 

(iv)  Curriculum  development; 

(v)  Research; 

(vi)  Program  evaluation; 

(vii)  The  development  of  instructionl 
matarials; 

(viii)  Teacher  education; 

(ix)  The  upgrading  of  equipment; 

(x)  Teacher  supervision;  and 

(xi)  State  administration  and 
leadership,  including  the  activities  of 
student  organizations. 

(Sees.  311.  312(a).  (b)) 

$401.74    What  ara  tha  purpoaaa  Of  tha 
Adult  Training,  Ratraining,  and  Empioymant 
Dcvalopmant  Progrant? 

The  purposes  of  the  Adult  Training. 
Retraining,  and  Employment 
Development  Program  are — 

(a)  To  provide  financial  assistance  to 
the  States  to  enable  them  to  expand  and 
improve  vocational  education  programs 
designed  to  meet  urgent  needs  for 
training,  retraining,  and  employment 
development  of  adults  who  have 
completed  or  left  high  school  and  are 
preparing  to  enter  or  have  entered  the 
labor  market  in  order  to  equip  adults 
with  the  competencies  and  skills 
required  for  productive  employment; 
and 

(b)  To  ensure  that  such  programs  are 
relevant  to  the  labor  market  needs  and 
accessible  to  all  segments  of  the 
population.  Including  women,  minorities, 
handicapped  individuals,  individuals 
with  limited  English  proficiency, 
workers  fify-five  and  older,  and 
economically  disadvantaged 
individuals. 

(Sec.  321(b)) 

§401.75    What  actlvltiaa  doaa  tha 
Sacratary  aupport  undar  tita  Adult  Training, 
Ratraining,  and  Empioymant  Davaiopmant 
Program? 

The  State  shall  conduct,  in 
accordance  with  its  State  plan  and  from 
its  allotment  for  this  program,  the 
following  adult  training,  retraining,  and 
employment  development  projects, 
services  and  activities: 

(a)  Vocational  education  ands 
employment  development  projects, 
services,  and  activities  that  are 
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authorized  under  the  basic  State  grant 
and  are  designed  to  meet  the  needs  of — 

(1)  Individuals  who  have  graduated 
from  or  left  high  school  and  who  need 
additional  vocational  education  for 
entry  into  the  labor  force; 

(2)  Unemployed  individuals  who 
require  training  to  obtain  employment  or 
increase  their  employability; 

(3)  Employed  individuals  who  require 
retraining  to  retain  their  jobs,  or  who 
need  training  to  upgrade  their  skills  to 
qualify  for  higher  paid  or  more 
dependable  employment: 

(4]  Displaced  homemakers  and  single 
heads  of  households  who  are  entering  or 
re-entering  the  labor  force; 

(5)  Employers  who  require  assistance 
in  training  individuals  for  new 
employment  opportunities  or  in 
retraining  employees  in  new  skills 
required  by  changes  in  technology, 
products,  or  processes;  and 

(6)  Workers  fifty-five  and  older. 

(b)  Short  term  retraining  projects 
designed  to  upgrade  or  update  skills  in 
accordance  with  changed  work 
requirements. 

(c)  Education  and  training  projects 
designed  cooperatively  with  employers, 
such  as — 

(1)  Institutional  and  work-site 
programs,  including  apprenticeship 
training  programs  (or  combinations  of 
such  programs]  especially  tailored — 

(i)  To  the  needs  of  an  industry  or 
group  of  industries  for  skilled  workers, 
technicians,  of  managers;  or 

(ii)  To  assist  the  existing  work  force  or 
that  industry  or  group  of  industries  to 
adjust  to  changes  in  technology  or  work 
requirements;  and 

(2)  Quick-start,  customized  training — 
(i)  For  workers  in  new  and  expanding 

industries;  or 

(ii]  To  place  workers  in  jobs  that  are 
difficult  to  fill  because  of  a  shortage  of 
workers  with  the  requisite  skills. 

(d]  Building  more  effective  linkages 
between — 

(1]  Vocational  education  programs 
and  private  sector  employers,  through  a 
variety  of  programs  including  programs 
in  which  secondary  school  students  are 
employed  on  a  part-time  basis  as 
registered  apprentices,  with  a  transition 
to  full-time  apprenticeships  upon 
graduation;  and 

(2]  Eligible  recipients  and  economic 
development  agencies  and  other  public 
and  private  agencies  providing  job 
training  and  employment  services,  in 
order  to  serve  more  effectively  the 
individuals  described  in  paragraph  (a)  of 
this  section. 

(e]  Programs  involving  cooperation 
between  public  and  private  sector 
employers  and  economic  development 
agencies,  including  seminars  in 


institutional  or  work-site  settings 
designed  to  improve  management  and 
increase  productivity. 

(f)  Entrepreneurship  training  programs 
which  assist  individuals  in  the 
establishment,  management,  and 
operation  of  small  business  enterprises. 

(g)  Recruitment,  job  search  assistance, 
counseling,  remedial  services,  and 
information  and  outreach  programs 
designed  to  encourage  and  assist  males 
and  females  to  take  advantage  of 
vocational  education  programs  and 
services,  with  particular  attention  to 
reaching  women,  older  workers, 
individuals  with  limited  English 
proficiency,  handicapped  individuals, 
and  disadvantaged  individuals. 

(h)  Curriculum  development, 
acquisition  of  instructional  equipment 
and  materials,  personnel  training,  pilot 
projects,  and  additional  related  services 
and  activities  required  to  carry  out 
effectively  the  Adult  Training, 
Retraining,  and  Employment 
Development  Program. 

(i)  llie  costs  of  serving  adults  in  other 
vocational  education  programs, 
including  paying  the  costs  of  instruction, 
or  the  costs  of  keeping  sc|iool  facilities 
open  longer. 

(j]  Related  instruction  for  apprentices 
in  apprenticeship  training  programs. 

(Sec.  322(b)(l]) 

i  401.79    WlwtactivltiMdoMth* 
Saerttary  aupport  und«r  th« 
ComprvliaiMiv*  Car—r  GuManca  and 
CounsAlna  PNMirttfn? 

(a)  The  State  shall  conduct,  in 
accordance  with  its  State  plan  and  from 
its  allotment  for  this  program,  career 
guidance  and  counseling  projects, 
services,  and  activities  that  are — 

(1)  Organized  and  administered  by 
certified  counselors;  and 

(2)  Designed  to  improve,  expand,  and 
extend  career  guidance  and  counseling 
programs  to  meet  the  career 
development,  vocational  education,  and 
employment  needs  of  vocational 
education  students  and  potential 
students. 

(b)  The  purposes  of  the  projects, 
services,  and  activities  described  in 
paragraph  (a)  of  this  section  must  be 
to— 

(1)  Assist  individuals  to — 

(i)  Acquire  self-assessment,  career 
planning,  career  decisionmaking,  and 
employability  skills: 

(ii)  Make  the  transition  from 
education  and  training  to  work: 

(iii)  Maintain  the  marketability  of 
their  current  job  skills  in  established 
occupations; 

(iv)  Develop  new  skills  to  move  away 
from  declining  occupational  fields  and 
enter  new  and  emerging  fields  in  high- 


technology  areas  and  fields 
experiencing  skill  shortages; 

(v]  Develop  mid-career  job  search 
skills  and  to  clarify  career  goals;  and 

(vi)  Obtain  and  use  information  on 
financial  assistance  for  postsecondary 
and  vocational  education  and  job 
training;  and 

(2](i)  Encourage  the  elimination  of  sex, 
age,  handicapping  conditions,  and  race 
bias  and  stereotyping; 

(ii]  Provide  for  community  outreach; 

(iii]  Reflect  the  collaboration  of  the 
family,  the  community,  business, 
industry,  and  labor;  and 

(iv)  Be  assessible  to  all  segments  of 
the  population,  including  women, 
minorities,  handici^pped  individuals, 
and  the  economically  disadvantaged. 

(c]  The  projects,  services,  and 
activities  described  in  paragraph  (a)  of 
this  section  must  consist  of — 

(1]  Instructional  activities  and  other 
services  at  all  educational  levels  to  help 
students  develop  the  skills  described  in 
paragraph  (b][l]  of  this  section; 

(2]  Services  and  activities  designed  to 
ensure  the  quality  and  effectiveness  of 
career  guidance  and  counseling  projects, 
such  as — 

(i]  Counselor  education,  including  the 
education  of  counselors  working  with 
individuals  with  limited  English 
proficiency; 

(ii]  Training  support  personnel; 

(iii]  Curriculum  development; 

(iv]  Research  and  demonstration 
projects; 

(v]  Experimental  projects; 

(vi]  The  Development  of  instnictional 
materials; 

(vii]  The  acquisition  of  equipment; 

(viii)  State  and  local  leadership;  and 

(ix]  State  and  local  administration, 
subject  to  S  401.g3(b]. 

(3)  Projects  that  provide  opportunities 
for  counselors  to  obtain  firsthand 
experience  in  business  and  industrj': 
and 

(4]  Projects  which  provide  students 
with  an  opportunity  to  become 
acquainted  with  business,  industry,  the 
labor  market,  and  training  opportunities, 
including  secondary  educational 
programs  that — 

(i)  Have  at  least  one  characteristic  of 
an  apprenticeable  occupation  as 
recognized  by  the  Department  of  Labor 
or  the  State  Apprenticeship  Agency,  in 
accordance  with  the  National 
Apprenticeship  Act; 

(ii)  Are  Conducted  in  concert  with 
local  business,  industry,  labor,  and  other 
appropriate  apprenticeship  training 
entities;  and 

(iii)  Are  designed  to  prepare 
participants  for  an  apprenticeable 
occupation  or  provide  information 
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conceminH  apprwntn-eable  occup«tions 
and  their  prerequisites. 

(Sec  332  (a),  (b)) 

9401.77    WhatarenwpurpoMsofttM 
rnm^mvy^^i^^tmKi  rwnn&fwnp  fOr  TfaMNig 

The  purposes  of  this  program  are  to — 

(a)  Provide  incentives  for  business 
and  inriwstry  and  the  vocahonai 
education  comnninity  to  develop 
programs  to  train  (lie  skilled  workers 
needed  to  produce,  install,  operate,  and 
maintain  high-technology  equipment, 
systems,  and  processes:  and 

(b)  Ensure  that  snch  programs  are 
relevant  to  the  labor  market  and 
accessible  to  aU  segments  of  the 
popalation.  including  women,  minorities. 
handicapped  incfividuals,  and  the 
economically  disadvantaged. 

(Sec.  341(b)) 

§401.7t    WtaN  acMvMM  doM  the 


EAmSon  PartnwiMp  tor  Tralnkig  In  Hlgh- 
Technotofy  OccMpaltofM  Program? 

The  Stale  shall,  in  accordance  with 
the  State  plan,  under  §  401. 19(a)  (20) 
through  (22).  and  from  its  allotment  for 
this  program,  establish  and  operate 
projects,  services,  and  activities 
including — 

(a)  Necessary  administrative  costs  of 
the  State  board  and  of  eligible  recipients 
associated  with  the  establishment  and 
operation  of  projects: 

(b)  Trainmg  and  retraining  of 
instructional  and  guidance  personnel: 

(c)  Curriculum  development  and  the 
development  or  acquisition  of 
instructional  and  guidance  equipment 
and  materials: 

(d)  The  acquisition  and  operacion  of 
communications,  telecommunications, 
and  other  high-technology  equipment; 
and 

(e)  Other  activities  authorized  under 
the  Special  Programs  that  are  essential 
to  the  successful  establishment  and 
operation  of  projects,  services  and 
activities  under  the  Industry-Education 
Partnership  for  Training  in  High-^ 
Technology  Occupations  Program, 
including  activities  and  related  services 
to  ensure  access  of  women,  minorities, 
handicapped  individuals,  and 
economically  disadvantaged 
individuals. 

(Sec.  343(a)) 

9401.7«    What  an  th«  spscil 
eonatdarailona  under  the  Industry- 
EducaHon  PmOisWi)  for  Training  In 
Mgl»-Tachnology  Occupations  Prograin? 

The  State  board,  in  approving 
projects,  services,  and  activilies  under 
the  Industry-Education  Partnership  for 
Training  in  High-Technology 


Occupations  Program,  sliall  give  special 
consideration  to  the  following: 

(a)  Level  and  degree  of  business  and 
industry  participation  in  the 
development  and  operation  of  the 
project. 

(b)  Current  and  projected  demand 
within  the  Stale  or  relevant  labor 
market  area  for  workers  with  the  level 
and  type  of  skills  the  project  Is  designed 
to  produce. 

(c)  Overall  quality  of  the  proposal, 
with  particular  emphasis  on  the 
probability  that  prospective  trainees 
will  successfully  complete  the  program 
and  the  capability  of  the  eligible 
recipient,  with  assistance  from 
participating  business  or  industry,  to 
provide  high  quality  training  for  skilled 
workers  and  technicians  in  high 
technology. 

(d)  The  extent  to  which  the  project 
will  serve  all  segments  of  the 
population,  including  women,  minorities, 
handicapped  individuals,  and  the 
ecomomically  disadvantaged,  as 
demonstrated  by  the  applicants  special 
efforts  to  provide  outreach,  information, 
and  counseling,  and  by  the  provision  of 
remedial  instruction  and  other 
assistance. 

(Sec.  343<b)) 

i  401.80    What  addMoniri  fiscal 
raqulramants  apply  to  tha  Industry- 
Education  Partnership  for  Training  in  Hlgh- 
Tschnoiogy  Occupations  Program? 

(a)(1)  The  business  and  industrial 
share  of  the  costs  required  by 
J  401,19(a)(21)  may  be  in  the  form  of 
either  expenditures  or  the  fair  market 
value  of  in-kind  contributions  such  as 
facilities,  overhead  personnel,  and 
equipment. 

(2)  The  State  shall  use  equal  amounts 
from  its  allotment  under  this  program 
and  from  its  basic  State  grant  allotment 
to  provide  the  Federal  share  of  the  cost 
of  projects  services  and  activities  under 
this  program. 

(3)  If  an  eligible  recipient 
demonstrates,  to  the  satisfaction  of  the 
State  board,  that  if  is  incapable  of 
providing  all  or  a  p«rt  of  the  non-Federal 
portion  of  the  costs  of  projects,  services, 
and  activities  under  this  program,  as 
required  by  55  401.19(a)  (20)  through  (22) 
and  401  78,  the  State  board  may  use 
funds  under  the  Vocational  Education 
Improvement.  Innovation,  and 
Expansion  Program,  authorized  by 

5  401.59.  or  funds  available  from  State 
sources,  to  replace  the  shortfall  in  the 
non-Federal  portion. 

(bj  A  State  may  use  no  more  than  a 
total  of  ten  percent  of  its  allotment 
under  this  program  for  the  first  year  this 
program  is  implemented,  and  a  total  of 
Tive  percent  of  its  allotment  for  each 


succeeding  year,  for  the  administration 
of  this  program  at  both  the  Slate  and 
local  level. 

(Sees.  342(c).  343(c)) 

Subpaii  G— What  CondltiofW  Must  th« 
Stat*  MMt  Undw  tha  Stata  Vbcational 
Education  Program? 

S  401.90    How  dooa  a  Stata  rasarva  funds 
under  ttta  ttaalc  Stata  grant? 

From  its  allotment  under  the  basic 
State  grant  program,  authorized  by  Title 
II  of  the  Act,  a  State  shall  reserve — 

(a)  The  amount  of  funds  for  State 
administration  described  in  §  401.91: 
and 

(b)  From  the  remainder — 

(1)  Fifty-seven  percent  for  the 
Vocational  Education  Opportunities 
Program:  and 

(2)  Forty-three  percent  for  the 
Vocational  Eklucation  Improvement. 
Innovation,  and  Expansion  Program. 

(Sec.  102(a)) 

9  401.91    How  doos  a  Stata  raaarva  funds 
under  tha  baaic  Stata  grant  for  Stata 
administration? 

(a)  A  State  shall  reserve  no  more  than 
seven  percent  of  its  allotment,  subject  to 
paragraph  (b)  of  this  section,  under  the 
basic  State  grant  program  for  State 
administration  of  the  State  plan. 

(b)(1)  From  the  amount  reserved  for 
State  administration  under  paragraph 
(a)  of  this  section,  a  State  shall  reserv% 
the  amount  it  needs  to  comply  with 
5  401.13,  but  not  less  than  $60,000. 

(2)  If  the  amount  reserved  under 
paragraph  (b)(1)  of  this  section  exceeds 
one  percent  of  the  Stale's  allotment 
under  the  basic  State  grant  program,  a 
State  may  reserve  from  that  allotment 
an  additional  amount  for  State 
administration  which  is  in  excess  of  the 
seven  percent  permitted  under 
paragraph  (a)  of  this  section  and  which 
equals  the  amount  of  that  excess. 

(c)  For  purpose  of  J  401.19(a)(4), 
regarding  the  requirement  that  a  State 
distribute  at  least  eighty  percent  of  its 
total  basic  State  grant  allotment  to 
eligible  recipients,  a  State  shall  consider 
the  funds  for  State  administration  under 
paragraphs  (a)  and  (b)  of  this  section  as 
part  of  the  State's  portion  (the  portion 
that  may  not  exceed  twenty  percent)  of 
the  State's  allotment 

Example:  The  allotment  of  Slate  X  under 
the  basic  State  graat  program  is  $20,000,000. 
Slate  X  determines  lharS220.000  is  needed 
fur  II  to  comply  with  9  401.13.  State  X  is 
autiiorizcd  to  reserve  seven  percent  of  its 
basic  Stale  grant  allolmenl.  or  $1,400,000  for 
Stale  administralion.  However,  because  the 
amount  needed  to  comply  with  9  401.13 
exceeds  one  percent  of  its  allotment  by 
S20.000.  State  X  may  reaerve  an  additional 
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$20,000  for  Slate  administration.  (For 
example,  this  additional  $20,000  may  be 
taken  from  the  funds  otherwise  reserved  for 
the  Vocational  Education  Improvement. 
Innovation,  and  Expansion  Program.] 
Therefore,  the  total  amount  available  for 
State  administration  is  $1,420,000.  Assuming 
the  State  reserves  twenty  percent  of  its 
allotment  for  State-wide  activities  under 
i  401.19(a)(4).  or  $4,000,000.  the  State  must 
count  the  $1,420,000  for  State  administration 
against  that  $4,000,000. 
(Sees.  102(b).  113(b)(4).  251(a)(16)) 

S  401.92    How  do««  ■  Stat*  r«s«rv«  fund* 
under  th«  Vocational  Education 
OpportunitiM  Program? 

From  the  amount  reserved  for  the 
Vocational  Education  Opportunities 
Program  under  S  401.90(b)(1),  a  State 
shall  reserve  the  following  amounts — 

(a)  Ten  percent  of  the  total  amount 
described  in  {  401.90(b)  for  handicapped 
individuals; 

(b)  Twenty-two  percent  of  the  total 
amount  described  in  t  401.90(b)  for 
disadvantaged  individuals; 

(c)  Twelve  percent  of  the  total  amount 
described  in  S  401.90(b)  for  adults  who 
are  in  need  of  training  and  retraining; 

(d)  Eight  and  one-half  percent  of  the 
total  amount  described  in  t  401.90(b)  for 
individuals  who  are  single  parents  and 
homemakers: 

(e)  Three  and  one-half  percent  of  the 
toal  amount  described  in  8  401.90(b)  for 
individuals  who  are  participants  in 
programs  designed  to  eliminate  sex  bias 
and  stereotyping  in  vocational 
education;  and 

(f)  One  percent  of  the  total  amount 
described  in  {  401.90(b)  for  criminal 
offenders  who  are  in  correctional 
institutions. 

Example:  Assuming  the  same  facts  in  the 
example  under  !  401.90(b),  State  X  has 
available  for  programs  $18,580,000  under  the 
basic  State  grant  after  reserving  $1,420,000  for 
State  administration.  Of  this  $18,580,000. 
$7,989,400  ($18,580,000X43%)  is  reserved  for 
the  Vocational  Education  Improvement. 
Innovation,  and  Expansion  Program  and 
$10,590,600  ($18,580,000X57%)  for  the 
Vocational  Education  Opportunities  Program. 
Under  the  latter  program.  $1,858,000 
(18.580.000x10%)  is  reserved  for  handicapped 
individuals:  $4,087,800  ($a580,000 X  22%)  is 
reserved  for  disadvantaged  individuals; 
$2,229,600  ($8,580,000X12%)  is  available  for 
adults  who  are  in  need  of  training  and 
retraining;  $1,579,300  ($18,580,000x8.5%)  is 
reserved  for  individuals  who  are  single 
parents  and  homemakers;  $650,300 
($18,580.00x3.5%)  is  reserved  for  individuals 
who  are  participating  in  programs  designed 
to  eliminate  sex  bias  and  sex  sterotyping  in 
vocational  education;  and  $185,800 
($18,580,000  X 1%)  is  reserved  for  criminal 
offenders  who  are  in  correctional  institutions. 
(Sec.  202) 


f401M   What  ara  ttM  admMatratlva  coat 
raqulranianta  undar  tha  Stata  Vocational 
Educadon  PioQianiT 

(a)  Basic  State  grant.  To  administer — 

(1)  Its  State  plan,  including  Special 
Programs,  a  State  shall  use  Oie  amount 
reserved  under  |  401.91;  and 

(2)  Its  projects,  services,  and  activities 
under  the  basic  State  grant,  an  eligible 
recipient  may  use  no  more  than  the 
amount  of  funds  from  each  award  that  is 
necessary  and  reasonable  for  the  proper 
and  efBcient  administration  of  the 
projects,  services,  and  activities  for 
which  the  award  is  made. 

(b)  Special  Programa.  To  administer — 

(1)  Each  of  the  Special  Programs 
under  its  State  plan  (other  than  the 
Industry-Education  Partnership  for 
Training  in  High-Technology 
Occupations  Program)  a  State  may  use, 
in  addition  to  funds  reserved  under 

S  401.91,  no  more  than  the  amount  of 
funds  from  its  allotment  for  each 
program  that  is  necessary  and 
reasonable  for  the  proper  and  efficient 
State  administration  of  that  program; 
and 

(2)  Its  projects,  services,  and  activities 
supported  by  an  award  under  one  of  the 
Special  Programs,  other  than  the 
Industry-Education  Partnership  for 
Training  in  High-Technology 
Occupations  Program,  an  eligible 
recipient  may  use  no  more  than  the 
amount  of  funds  that  is  necessary  and 
reasonable  for  the  proper  and  efficient 
administration  of  the  projects,  servies. 
and  activities  for  which  the  award  is 
made. 

(Sec.  102(b)  Title  U,  Title  III,  and  Sec.  502(a) 
(1).  (2)) 

(401.94    What  ara  tlM  cost-sharing 
raqulranianta  undar  ttt*  Stata  Vocational 
Education  PiogramT 

(a)  The  Secretary  pays  no  more  than 
the  Federal  share  of  costs  under  the 
State  Vocational  Education  Program  for 
each  fiscal  year. 

(b)  For  the  purpose  of  paragraph  (a)  of 
this  section — 

(1)  Under  the  basic  State  grant,  the 
Federal  share  of  the  costs  of— 

(i)  State  administration,  except  under 
paragraph  (b)(5)  of  this  section,  is  fifty 
percent; 

(ii)  The  administration  of  projects, 
services,  and  activities  by  an  eligible 
recipient,  is  fifty  percent; 

(iii)  Projects,  services,  and  activities 
for  handicapped  individuals, 
disadvantaged  individuals,  and  adults 
who  are  in  need  of  training  and 
retraining  under  the  Vocational 
Education  Opportunities  Program,  is 
fifty  percent; 

(iv)  Projects,  services,  and  activities 
for  individuals  who  are  single  parents 


and  homemakers,  individuals  who  are 
participants  in  programs  designed  to 
eliminate  sex  bias  and  stereotyping  in 
vocational  education,  and  criminal 
offenders  who  are  in  correctional 
institutions  under  the  Vocational 
Education  Opportunities  Program  is  one 
hundred  percent;  and 

(v)  Projects,  services,  and  activities 
under  the  Vocational  Education 
Improvement,  Innovation,  and 
Expansion  Program  is  fifty  percent; 

(2)  Under  the  Special  Programs,  the 
Federal  share  of  the  costs  of — 

(i)  State  administration,  is  fifty 
percent; 

(ii)  The  administration  of  the  projects, 
services,  and  activities  by  an  eligible 
recipient  is  fifty  percent:  and 

(iii)  Projects,  services,  and  activities, 
unless  otherwise  indicated  in  the 
regulations  in  this  part,  is  one  hundred 
percent; 

(3)  The  Federal  share  of  the  cost  of  the 
State  council  on  vocational  education  is 
one  hundred  percent;  and 

(4)  The  Federal  share  of  the  cost  of 
complying  with  §  401.13  of  this  part  is 
one  hundred  percent. 

(c)  Unless  otherwise  provided  by  the 
regulations  in  this  part,  a  State  or 
eligible  recipient  may  not  use  the  value 
of  in-kind  contributions  to  satisfy  a  cost- 
sharing  requirement  under  the  State 
Vocational  Education  Program. 

Example:  Assuming  the  same  facts  in  thn 
example  under  S  401.91,  the  Secretary  pays 
one  hundred  percent  of  the  $220,000  the  State 
needs  to  comply  with  S  401.13.  The  State 
would  be  required  to  match,  doUar-for-dollar 
the  remaining  $1,200,000  ($1,420,000  minus 
$220,000)  for  State  administration  of  the  basic 
State  grant  portion  of  the  State  plan. 
(Sec.  502(a):  House  Report  No.  98-1129,  9Bth 
Cong.  2d  Sess.  p.  98) 

f  401.95    How  doaa  a  Stata  allocat*  funds 
for  handicapped  Individuals  undar  ttia 
Vocational  Education  Opportunitlaa 
Program? 

A  State  shall  allocate  reserved  for 
handicapped  individuals  in  accordance 
with  S  401.92(a)  to  participating  eligible 
recipients  according  to  the  following 
formula — 

(a)  Fifty  percent  of  the  amount 
reserved  must  be  allocated  to 
participating  eligible  recipients  on  the 
basis  of  the  relative  number  of 
economically  disadvantaged  individuals 
enrolled  in  those  eligible  recipients  in 
the  program  year  proceding  the  program 
year  in  which  the  allocation  is  made, 
compared  to  the  total  number  of  such 
individuals  enrolled  in  all  such  eligible 
recipients  within  the  State  in  that 
preceding  program  yean  and 

(b)  Fifty  percent  of  the  amount 
reserved  must  be  allocated  to 
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participating  eligible  recipients  on  the 
basis  of  the  rslative  number  of 
handicapped  students  served  in 
vocational  education  programs  by  those 
eligible  recipients  in  the  program  year 
preceding  the  program  year  in  which  the 
allocation  is  made,  compared  to  the 
total  number  of  such  individuals  served 
by  all  such  eligible  recipients  within  the 
State  in  that  preceding  program  year. 

Example:  Acsuina  that  eligible  recipient  X 
enrolls  100  economically  disadvantaged 
individuals  and  serves  in  its  voculional 
education  program  50  handicapped 
individuals.  Assume  further  that  among  all 
participating  eligible  recipients,  there  are 
1000  such  persons  enrolled  and  400  such 
individuals  served,  respectively.  In  the 
succeeding  program  year,  eligible  recipient  X 
is  eligible  to  receive  under  the  Vocational 
Education  Opportunities  Program  an  amount 
for  handicapped  individuals  equal  to  'Ao  [m 
100  economically  disadvantaged  iniJuiduals 
enrolled  by  eligible  recipient  X/lOOO 
economically  disadvantaged  indiviiluals 
enrolled  in  the  State)  of  Vi  of  the  amount 
reserved  for  such  individuals  under 
§  401  92|a|  and  Vb  (or  SO  handicapped 
individuals  served  by  eligible  recipient  X/400 
handicapped  individuals  served  m  the  State) 
of  ^  of  that  same  amount. 
(Sec.  203(a)(1)) 

S  401 .9*    How  doM  m  Stat*  attocata  funda 
for  diaadvantagad  Indlvlduaia  undar  tha 
Vocational  Education  Opportunitiaa 
Program? 

(a)  A  State  shall  allocate  funds 
reserved  for  disadvantaged  individuals 
in  accordance  with  \  401  92(b)  to 
participating  eligible  recipients 
according  to  the  following  formula — 

(1)  Fifty  percent  of  the  amount 
reserved  must  be  allocated  to 
participating  eligible  recipients  on  the 
basis  of  the  relative  number  of 
economically  disadvantaged  individuals 
enrolled  in  those  eligible  recipients  in 
the  program  year  preceding  the  program 
year  in  which  the  allocation  is  made, 
compared  to  the  toatal  number  of  such 
individuals  enrolled  in  all  such  eligible 
recipients  within  the  State  in  that 
preceding  program  year  and 

(2)  Fifty  percent  of  the  amount 
resetted  must  be  allocated  to 
participating  eligible  recipients  on  the 
basis  of  the  relative  number  of 
disadvantaged  individuals  and 
individuals  with  limited  English 
proficiency  sei^-ed  in  vocational 
education  programs  by  thos*  eligible 
recipients  in  the  program  year  preceding 
the  program  year  in  which  the  allocation 
is  made,  compared  to  the  total  number 
of  such  individuals  served  by  all  such 
eligible  recipients  within  the  State  in 
that  preceding  program  year. 

(b)  A  State  shall  ensure  that  funds 
allocated  among  participating  eligible 
recipients  under  paragraph  (a)  of  this 


section  ara  used  by  each  participating 
eligible  recipient  for  vocational 
education  services  and  activities  for 
individual!  with  limited  English 
proficiency  in  the  same  proportion  as 
the  number  of  such  individuals  served  in 
the  vocational  education  program  of  that 
eligible  recipient  in  the  program  year 
preceding  the  program  year  for  which 
the  allocation  it  made,  bears  to  the  total 
number  of  such  individuals  served  by  all 
such  eligible  recipients  in  tha  preceding 
program  year. 

Example:  Assume  that  eligible  recipient  X 
enrolls  100  economically  disadvantaged 
individuals  and  serves  in  its  vocational 
education  program  50  disadvantaged  and 
limited  English  proficient  individuals. 
Assume  further  that  among  all  participating 
eligible  recipients,  there  are  1000  such 
persons  enrolled  and  400  such  individuHls 
served,  respectively  In  the  surceedmg 
program  year,  eligible  recipient  X  is  eligible 
to  receive  under  the  Vocational  Education 
Opportunities  Program  an  amount  for 
disadvantaged  individuals  equal  to  l/lO  (or 
1U0  economically  disadvantaged  individuals 
enrolled  in  eligible  recipient  X/lOOO 
econiimically  disadvantaged  individuals 
enrolled  in  the  State)  of  W  of  the  amount 
reserved  for  such  individuals  under 
I  401.92(h)  and  V*  (or  50  disadvantaged  and 
limited  English  proficient  individuals  served 
by  eligible  recipient  X/400  disadvantaged 
and  limited  English  proficient  individuals 
served  in  the  State)  of  V»  of  that  same 
amount. 

Assume  further  that  eligible  recipient  X 
serves  25  individuals  wnth  limited  English 
proficiency  in  its  vocational  education 
program  and  that  thee  are  100  such 
indivuiuals  served  among  all  participating 
eligible  recipients.  If  eligible  recipient  X 
receives  an  award  of  $1,000  for 
disadvantaged  individuals  under  the 
Vocational  Education  Opportunities  Program 
in  the  succeeding  program  year,  ehgible 
recipient  X  must  use  $250  (or  25  individuals 
vnth  limited  English  proficiency  served  by 
ehgiWe  recipient  X/lOO  individuals  with 
limited  English  proficiency  served  in  the 
State  X  Si, 000)  for  individuals  with  limited 
English  proficiency. 
(Sec.  203(a)  (2),  (3)) 

§  40 1 .97    How  doaa  a  Stata  match  (unda 
for  handicappad  IndlvMuala  and 
diaadvantagad  Indlvtduala  undar  ttta 
Vocational  Education  Opportunltiaa 
Program? 

A  state  shall  provide  the  non-Federal 
share  of  the  cost  of  projects,  services, 
and  activities  for  handicapped 
individuals  and  for  disadvantaged 
individuals  under  the  Vocational 
Education  Opportunities  Program 
equitably  from  State  and  local  sources, 
except  that  the  State  shall  provide  the 
non  Federal  share  of  the  cost  from  State 
sources  if  the  State  board  determines 
that  an  eligible  recipient  cannot 
reasonably  be  expected  to  provide  for 
such  costs  from  local  sources. 


(Sec.  502(b)) 

i401.M    How  doM  an  aliglMa  raciplant 
uaa  contmunlty-baaad  organizationa  undar 
ttta  Vocational  Education  Opportunltiaa 
Program? 

Each  local  educational  agency  or 
other  eligible  recipient  shall,  to  the 
extent  feasible,  use  community-based 
organizations  of  demonstrated 
effectiveness  to  carry  out  projects, 
services,  and  activities  under  the 
Vocational  Education  Opportunities 
Program  in  areas  of  the  State  in  which — 

(a)  There  is  an  absence  of  sufficient 
vocational  education  facilities: 

(b)  Vocational  education  programs  do 
not  adequately  address  the  needs  of 
disadvantaged  students;  or 

(c)  The  eligible  recipient  determines 
that  the  community-based  organization 
can  better  serve  disadvantaged 
students. 

(Sec.  203(a)(4)) 

9  401.99    What  Icinda  of  loint  protacta  ara 
authorized  undar  tha  Vocational  Education 
OpporturWtiaa  Program? 

(a)  A  State  board  may  encourage  any 
eligible  recipient  within  the  State  that  is 
eligible  under  the  regulations  in  this 
part,  or  under  the  State  plan,  to  receive 
an  award  of  no  more  than  $1,000  for  any 
program  year  under  the  Vocational 
Flducation  Opportunities  Program,  to 
operate  its  project,  services,  or  activities 
jointly  with  another  eligible  recipient. 

(b)  Each  local  educational  agency  maj 
use  funds  allocated  under  {  401.95  for 
joint  projects  with  one  or  more  other 
local  educational  agencies. 

(Sec.  203  (a)(5).  (b)) 

5  40 1 . 1 00    How  doaa  a  Stata  diatributa 
funda  not  raaarvad  for  handicappad  or 
diaadvantagad  Individuala  undar  the 
Vocational  Education  Opportunltiaa 


The  State  board  shall  establish  the 
State's  criteria  for  distributing  funds 
under  the  Vocational  Education 
Opportunities  Program  (other  than  those 
funds  reserved  for  handicapped  or 
disadvantaged  individuals  under 
S  401.92  (a)  and  (b))  to  eligible  recipients 
and.  under  I  401.55(c).  to  community- 
based  organizations.  The  State's  criteria 
must  be  designed  to  accomplish  the 
purposes  of  the  Vocational  Education 
Opportunities  Program. 

(Sec.  203(c)) 

9  401.101    What  ara  tha  "equal  accaaa" 
proviaiona  that  apply  to  handicappad 
indlvlduaia  and  dtoadvantagad  indlviduato 
undar  tha  Vocational  Education 
Opportunltiaa  Program? 

(a)  Each  local  educational  agency  that 
receives  an  allocation  of  funds  under 
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§§  401.95  and  401.96  shall  use  those 
funds  to  provide  information  to 
handicapped  and  disadvantaged 
students  and  their  parents  concerning 
the  opportunities  available  in  vocational 
education  and  the  requirements  for 
eligibility  for  enrollment  in  vocational 
education  programs,  at  least  one  year 
before  the  students  enter  the  grade  level 
in  which  vocational  education  programs 
are  first  generally  available  in  the  State, 
but  in  no  case  later  than  the  beginning 
of  the  ninth  grade. 

(b|(l)  Each  local  educational  agency 
described  in  paragraph  (a)  of  this 
section  shall  provide  to  each 
handicapped  or  disadvantaged  student 
that  enrolls  in  a  vocational  education 
program — 

(i)  An  assessment  of  the  interests, 
abilities,  and  special  needs  of  that 
student  with  respect  to  completing 
successfully  the  vocational  education 
program; 

(ii)  Special  services,  including 
adaptation  of  curriculum,  instruction, 
equipment,  and  facilities,  designed  to 
meet  the  needs  established  under 
paragraph  (b)(l)(i)  of  this  section; 

(lii)  Guidance,  counseling,  and  career 
development  activities  conducted  by 
professionally  trained  counselors  who 
are  associated  with  the  provision  of 
such  special  services;  and 

(iv)  Counseling  services  designed  to 
facilitate  the  transition  from  school  to 
post-school  employment  and  career 
opportunties. 

(2)  Consistent  with  the  regulations  in 
this  part,  a  local  educational  agency 
may  use  the  funds  described  in 
paragraph  (a)  of  this  section  to  pay  for 
the  cost  of  services  and  activities 
required  by  paragraph  (b)(1)  of  this 
section.  I 

;S(.(;.  204  (h).  (t)) 

M01.102  How  must  funds  b«  u>«d  under 
*he  Consumer  and  Homsmaksr  Education 
Program? 

(a)  A  State  shall  use  not  less  than  one- 
third  of  its  allotment  under  the 
Consumer  and  Homemaker  Education 
Program  in  economically  depressed 
drcds  for  projects,  services,  and 
dctivities  designed  to  assist  consumers, 
nnd  to  help  improve  home  environments 
and  the  quality  of  family  life. 

(b)|lj  The  State  board  shall  ensure 
that  the  experience  and  information 
gained  through  carrying  out  projects, 
.services,  and  activities  under  this 
program  are  shared  with  program 
administrators  for  the  purpose  of 
program  planning. 

(2)  The  State  board  shall  use  funds 
from  its  allotment  under  this  program. 
but  not  more  than  six  percent  of  that 
allotment,  to  provide  State  leadership 


that  is  qualified  by  experience  and 
preparation  in  home  economics 
education. 

(Sees.  312(c),  313) 

§  401.103    How  must  a  State  use  funds 
under  ttie  Adult  Training,  Retraining,  and 
Employment  Development  Program? 

(a)  In  making  a  grant  to  a  State,  the 
Secretary  informs  the  State  what 
percentage  of  its  allotment  under  the 
Adult  Training,  Retraining,  and 
Employment  Development  Program  must 
be  used  for  projects,  services,  and 
activities  under  that  program  for 
individuals  who  are  single  parents  or 
homemakers. 

(b)  The  full-time  person  required  by 
§  401.13  may  administer  the  projects, 
services,  and  activities  supported  with 
the  funds  described  in  paragraph  (a)  of 
this  section. 

(Sees.  3(b)(3)(B),  111(b)) 

§  401.104    How  must  a  State  coordinate 
program  under  tite  AduH  Training, 
Retraining,  and  Employment  Development 
Program? 

(a)  The  State  board  shall  consult  with 
the  State  Job  training  coordinating 
council  established  under  the  JTPA  so 
that  the  council  takes  account  of 
projects  under  the  Adult  Training, 
Retraining,  and  Employment 
Development  Program  when  it 
formulates  recommendations  to  the 
Governor,  for  the  Governor's 
coordination  and  special  services  plan 
required  by  section  121  of  the  JTPA. 

(b)  In  order  to  achieve  the  most 
effective  use  of  all  Federal  funds 
through  programs  that  complement  and 
supplement  each  other,  and,  to  the 
extent  feasible,  provide  an  ongoing  and 
integrated  program  of  training  and 
services  for  workers  in  need  of  such 
assistance,  the  State  board  shall  adopt 
the  procedures  it  considers  necessary  to 
encourage  coordination  between  eligible 
recipients  receiving  funds  under  the 
Adult  Training,  Retraining,  and 
Employment  Development  Program  and 
the  appropriate  administrative  entity 
established  under  the  JTPA.  in 
conducting  their  respective  programs. 

(Sec.  323(b)) 

§  401.105    How  must  funds  be  used  under 
the  Comprehensive  Career  Guidance  and 
Counseing  Program? 

(a)  A  State  shall  use  not  less  than 
twenty  percent  of  its  allotment  under  the 
Career  Guidance  and  Counseling 
Program  for  projects,  services,  and 
activities  designed  to  eliminate  sex,  age, 
and  race  bias  and  stereotyping  under 
S  401.76(b)(2)(i)  to  ensure  that  projects, 
services,  and  activities  under  this 
program  are  accessible  to  all  segments 


of  the  population,  including  women, 
disadvantaged  individuals,  handicapped 
individuals,  individuals  with  limited 
English  proficiency,  and  minorities. 

(b)(1)  The  State  board  shall  ensure 
that  the  experience  and  information 
gained  through  carrying  out  projects, 
services,  and  activities  under  this 
program  are  shared  with  program 
administrators  for  the  purpose  of 
program  planning. 

(2)  The  State  board  shall  use  funds 
from  its  allotment  under  this  program, 
but  not  more  than  six  percent  of  that 
allotment,  to  provide  State  leadership 
that  is  qualified  by  experience  and 
knowledge  in  guidance  and  counseling. 

(Sees.  332(r.),  333) 

Subpart  H— What  Are  the 
Administrative  Responsibilities  of  a 
State  Under  the  State  Vocational 
Education  Program? 

§  401.1 10    What  are  a  State's 
responsibilities  regarding  the  Vocational 
Education  Data  System? 

A  State  that  receives  funds  under  the 
Act  shall  cooperate  with  the  Secretary 
in  supplying  the  information  the 
Secretary  requires,  in  the  form  the 
Secretary  requires,  and  shall  comply  in 
its  reports  with  the  Vocational 
Education  Data  System  developed  by 
the  Secretary  under  section  421  of  the 
Act. 

(Sec.  421(b)(2)) 

§401.111    What  are  a  State's 
responsibilities  regarding  a  State 
occupational  Information  coordinating 
committee? 

(a)  A  State  that  receives  funds  under 
the  Act  shall  establish  a  State 
occupational  information  coordinating 
committee  composed  of  representatives 
of  the  State  board,  the  State 
employment  security  agency,  the  State 
economic  development  agency,  the  State 
job  training  coordinating  council,  and 
the  agency  administering  the  vocational 
rehabilitation  program. 

(b)  With  funds  made  available  to  it  by 
the  National  Occupational  Information 
Coordinating  Committee,  the  State 
occupational  information  coordinating 
committee  shall — 

(1)  Implement  an  occupational 
information  system  in  the  State  which 
will  meet  the  common  needs  for  the 
planning  and  operation  of  programs  of 
the  State  board  assisted  under  the  Act 
and  the  programs  of  the  administering 
agencies  under  the  JTPA;  and 

(2)  Use  the  occupational  information 
system  to  implement  a  career 
information  delivery  system. 

(Sec.  422(b)) 
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9401.112    What  ar«  I  Stat*-*  audit 
rasponaibWtiaa  undar  tba  Act? 

A  State  shall  obtain  rinancial  and 
compliance  audits  of  any  funds  which  it 
receives  under  the  Act.  These  audits 
shall  be  made  public  within  the  State  on 
a  timely  basis.  Audits  shall  be 
conducted  at  least  every  two  years  and 
shall  be  conducted  in  accordance  with 
the  Comptroller  General  s  Standard  for 
Audit  of  Governmental  Orjjanizations. 
Programs,  Activities,  and  Functions 
(Sec.  505) 

S  401.113    WTtat  ara  a  State  s 
raaponaMWiaa  to  ttia  Natlonai  Cantar  lor 
Raaaardi  In  Vocational  Education? 

A  State  shall  forward  to  the  Natioruil 
Center  for  Research  in  Vocational 
Education  a  copy  of  an  abstract  for  each 
new  research,  curriculum  development. 
or  personnel  development  project  it 
supports,  and  the  final  report  on  each 
such  project. 

(Sec.  404(b)(6)) 

Subpart  I— What  Are  the  Enforcement 
Procedure*  Under  the  State 
Vocationai  Education  Program? 

9  40 1 . 1 20    What  enf  orcameflt  procedurea 
may  ttta  Sacratary  uae? 

(a)  In  addition  to  using  the 
enforcement  procedures  authorized  by 
Part  E  of  the  General  Education 
Provisions  Act,  the  Secretary  may 
withhold  funds  under  the  State 
Vocational  Education  Program  m 
accordance  with  the  provisions  of 
section  504  of  the  Act.  Hearings  under 
section  504  of  the  Act  are  conducted  by 
the  Education  Appeal  Board. 

(b)(1)  The  Secretary  conducts  any 
hearings  held  under  section  453  of  the 
General  Education  Provision  .Act  in 
connection  with  funds  under  the  State 
Vocational  Education  Program  in  the 
State  of  the  affected  unit  of  local 
government  or  geographic  area  within 
the  State. 

(2)  For  the  purposes  of  paragraph 
(b)(1)  of  this  section — 

(i)  "Unit  of  local  government  '  means  a 
county,  municipality,  town,  township, 
village,  or  other  unit  of  general 
government  below  the  State  level,  and 

(ii)  "Geographic  area  within  a  Stdtc" 
means  a  special  purpose  district  or  other 
region  recognized  for  governmental 
purposes  within  such  State  which  is  not 
a  unit  of  local  government. 

{See.  504  (d).  [[,].  (d)  and  20  U  S  C.  12J-I| 

§  401.121     How  under  tha  Act  may  an 
e(igit>la  racipiant  appeal  a  final  action  of  a 
State  board? 

In  accordance  with  the  provisions  of 
section  504(c)  of  the  Act.  an  eligible 
rpcipient  that  is  dissatisfied  with  the 


final  action  of  the  Slate  board,  or  other 
appropriate  State  administering  agency. 
with  respect  to  the  approval  of  its  local 
application,  may  file  a  petition  for  the 
review  of  that  action  with  United  States 
Court  of  Appeals  for  the  circuit  in  whu  h 
the  State  is  located. 

(Vi:   504|()) 

3.  A  new  Part  407  is  proposed  to  he 
added  as  follows: 

PART  407— BILINGUAL  VOCATIONAL 
TRAINING  PROGRAM 

Subpart  A — General 

^r  1     Uh,(l  ;s  the  Diii.nKii'il  Vocational 

1  r.iininK  f*ri)vrHni' 
Mr  2     Who  IS  eligible  to  .tpjily  for  ussistiinte 

under  this  program? 
4()'  3     What  regulations  apply  to  this 

proijriim? 
4<r  4     What  ilcfini'uins  apply  to  ll-.is 

prosrani' 

Subpart  B— What  Kinda  of  Acttvltiea  Doe* 
tt>e  Secretary  Aaalst  Under  Thi*  Program? 

4(r  in     what  types  of  projct.ts  may  be 

funded' 

Subpart  C— How  Doea  One  Apply  for  a 
Grant? 

4n~  JO      \\  h.il  mu.sl  an  applu  atmn  iru.lude? 

Subpart  D — How  Does  tt>e  Secretary  Maice 
a  Grant? 

4(r  JO     How  dot'9  the  Sc(  rt'lary  eviikiate  an 

application? 
407  31      What  selcrtion  cntiT^a  does  the 

Secretary  use? 
4(17  32     How  does  the  Secretary  selcc  t  an 

application  for  funding' 
Authority;  Section  441(a)  of  the  Carl  U 
Perlnns  Vocationai  Education  At  I.  [\At  L  9tt- 
524,  unless  other-wise  noted. 

Subpart  A — General 

§407.1     What  la  the  Bilingual  Vocational 
Training  Program? 

The  Bilingual  Vocational  Training 
Program  provides  financial  assistance 
for  bilingual  vocational  education  and 
training  for  individuals  with  limited 
English  proficiency  to  prepare  these 
individuals  for  jobs  in  recognized 
occupations  and  new  and  emerging 
occupations. 

(S,.    441l,i|(l|l 

§  407.2    Who  is  eligible  to  apply  for 
assistance  under  thia  program? 

(a)  The  following  are  eligil)le  for 
grants,  contracts,  or  cooperative 
agreements  under  this  program 

( 1 1  State  agt'ncies. 

[2\  Local  educational  agencies  (l.F..-\s). 

(J)  Postsecondary  educational 
institutions, 

(4|  Private  nonprofit  vocational 
trainrng  institutions. 


(5)  Other  nonprofit  organizations 
spe(,ially  created  to  serve  individuals 
who  normally  use  a  language  other  than 
Knglish. 

|b)  Private  for-profit  agencies  and 
organizations  are  eligible  for  contracts 
under  this  program. 

|Se<    441  (a  I) 

§  407.3    What  regulatlona  apply  to  thia 
program? 

The  following  regulations  apply  to  the 
Hilingual  Vocational  Training  Program: 

(a)  The  regulations  in  34  CFR  Part  400. 

(b)  The  regulations  in  this  part. 

(Sec  441(a);  20  U  S.C  3474(a)) 

§  407.4    What  definltlona  apply  to  this 
program? 

The  definitions  in  34  CFR  400.4  apply 
to  this  program. 

(Set    441(a);  20  use   3474(a)) 

Subpart  B— What  Kindt  of  Activities 
Does  the  Secretary  Assist  Under  This 
Program? 

§407.10    What  type*  of  project*  may  t)e 
funded? 

(a)  The  Secretary  provides  assistance 
through  grants,  contracts,  or  cooperative 
agreements  for — 

(1)  Bilingual  vocational  training 
projects  for  individuals  who  have 
completed  or  left  elementary  or 
secondary  school  and  who  are  available 
for  education  in  a  postsecondary 
educational  institution; 

(2)  Bilingual  vocational  education  and 
training  projects  for  individuals  who 
have  already  entered  the  labor  market 
and  who  desire  or  need  training  or 
retraining  to  achieve  year-round 
employment,  adjust  to  changing 
manpower  needs,  expand  their  range  of 
skills,  or  advance  in  employment;  and 

(n)  Training  allowances  for 
participants  in  bilingual  vocational 
training  projects. 

(h)  Bilingual  vocational  training 
projects  must  include  instruction  i"  the 
English  language  to  ensure  that 
participants  in  such  training  will  be 
equipped  to  pursue  occupations  in  an 
English  language  environment. 

(c)  In  the  Commonwealth  of  Puerto 
Rico,  the  Bilingual  Vocational  Training 
Program  may  provide  for  the  needs  of 
students  of  limited  Spanish  proficiency. 

iSei.   441(a|,  (el(2|) 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

§  407.20    What  mu*t  an  application 
include? 

(a)  An  applicant  shall  submit  an 
application  to  the  Secretary  in  the  form. 


Subpart  D- 
Maice  a  Gra 


(Sec.  441  (a). 
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at  the  time,  and  with  the  information 
that  the  Secretary  may  require  in  a 
notice  published  in  the  Federal  Register. 

(b)  An  applicant  must — 

(1)  Provide  that  the  activities  and 
services  for  which  assistance  is  sought 
will  be  administered  by  or  under  the 
supervision  of  the  applicant; 

(2)  Describe  a  project  of  a  size,  scope, 
and  design  that  will  make  a  substantial 
contribution  toward  carrying  out  the 
purpose  of  this  program;  and 

(3)  Be  submitted  to  the  State  board  or 
agency  designated  or  established  under 
section  111  of  the  Act  for  review  and 
comment,  including  comment  on  the 
relationship  of  the  proposed  project  to 
the  State's  vocational  education 
program. 

(c)  An  applicant  shall  include  any 
comments  received  under  paragraph 
(b)(3)  of  this  section  with  the 
applic.ition. 

(Sec.  441(d)  (1),  (2)) 

Subpart  D — How  Does  the  Secretary 
Make  a  Grant? 

§  407.30    How  does  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  407.31. 

(b)  The  Secretary  may  award  up  to 
100  points,  including  a  reserved  15 
points  to  be  distributed  in  accordance 
with  paragraph  (d)  of  this  section,  based 
on  the  criteria  in  §  407.31. 

(c)  Subject  to  paragraph  (d)  of  this 
section,  the  maximum  possible  points 
for  each  criterion  is  indicated  in 
parentheses  after  the  heading  for  each 
criterion. 

(d)  For  each  grant  competition,  as 
announced  in  a  notice  published  in  the 
Federal  Register,  the  Secretary  may 
assign  the  reserved  15  points  among  the 
criteria  in  §  407.31. 

(e)  Prior  to  making  an  award,  the 
Secretary  consults  with  the  State  board 
designated  or  established  under  section 
111  of  the  Act  to  ensure  an  equitable 
distribution  of  assistance  among 
populations  of  individuals  with  limited 
English  proficiency  within  the  State. 

(Sec.  441  (a),  (d)(5);  20  U.S.C.  3474(a)) 

§  407.3 1    What  selection  criteria  doaa  ttie 
Secretary  use? 

The  Secretary  uses  the  following 
selection  criteria  in  evaluating  each 
application; 

(a)  Need.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  need  for  the  proposed  training. 

(2)  The  Secretary  looks  for 
information  that  shows — 


(i)  The  need  for  the  proposed  project, 
including — 

(A)  The  employment  need  to  be  met; 

(B)  How  that  employment  need  will  be 
met;  and 

(C)  Where  appropriate,  ongoirig  and 
planned  activities  in  the  community  that 
pertain  to  that  employment  need;  and 

(ii)  The  relationship  of  the  project  to 
any  appropriate  economic  development 
plan. 

(b)  Plan  of  operation.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i]  High  quality  in  the  design  of  the 
project; 

(ii]  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(c)  Program  factors.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  applicant's  understanding  of  key 
factors. 

(2)  The  Secretary  looks  for 
information  that  shows-^ 

(i)  An  understanding  of  the  key 
methodologies  and  techniques  used  in 
bilingual  vocational  training; 

(ii)  Procedures  for  recruiting  persons 
with  limited  English  proficiency  who  are 
in  the  greatest  need  for  bilingual 
vocational  training; 

(iii)  Procedures  for  evaluating  the 
skills  and  needs  of  trainees; 

(iv)  An  understanding  of  the 
importance  of  appropriate  counseling 
and  follow-up  activities  with  former 
trainees; 

(v)  That  the  training  will  provide 
opportunities  for  employment  in  jobs 
that  have  potential  for  career 
advancement  of  opportunities  for 
entrepreneurahip;  and 

(vi)  That  the  project  will  be 
coordinated  with  the  State  board  or 
agency  designated  or  established  under 
section  111  of  the  Act. 


(d)  Qua/ity  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
tlie  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (2)  (i)  and  (ii) 
of  this  section  will  commit  to  the  project; 
and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underreprensented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons,  and 

(D)  The  elderiy. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training,  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
provides. 

(e)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(f)  Evaluation  plan.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

CroH-Referenca.  See  34  CFR  75.590 
(Evaluation  by  the  grantee). 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(g)  Adequacy  of  resources.  (5  points) 
(1)  The  Secretary  reviews  each 

application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 
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(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicanl 
plana  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate 

(h)  Private  sector  involvement.  (5 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  involvement  of  the  private  sector 

(2)  The  Secretary  looks  for 
mformation  that  shows — 

(i)  Private  sector  involvement  m  the 
planning  of  the  project;  and 

(ii)  Private  sector  involvement  in  the 
operation  of  the  project. 

(i)  Employment  opport unit lefi  (10 
points) 

The  Secretary  looks  for  information 
and  documentation  of  the  extent  to 
which  more  than  85  percent  of  the 
trainees  will  be  employed  in  jobs  related 
to  their  training  upon  completion  of  their 
training. 

(Sec.  441(a):  20  U.S.C.  3474|,i)| 

S  407.32    How  doM  ttw  Secretary  select  «n 
■ppacadon  tor  lundlngT 

(a)  After  evaluating  the  applications 
according  to  the  criteria  contained  in 

S  407.31.  and  consulting  with  the 
appropriate  State  board  under 
S  407.30(e).  the  Secretary  determines 
whether  the  most  highly  rated 
applications  are  equitably  distributed 
among  populations  of  individuals  with 
limited  English  proficiency  within  the 
affected  State. 

(b)  The  Secretary  may  select  other 
applications  for  funding  if  doing  so 
would  improve  the  equitable 
distribution  of  projects  under  this 
program  within  the  affected  Slate. 

(Sec.  441(d)(5):  20  U.S.C.  3474(d|| 

4.  Part  408  is  proposed  to  be  revised 
as  follows: 

PART  408— BIUNGUAL  VCX^ATIONAL 
INSTRUCTOR  TRAINING  PROGRAM 

Subpart  A— General 

408.1  What  18  the  Bilingual  Vocationdl 
Instructor  Training  Program? 

408.2  Who  ii  eligible  to  apply  for  assistance 
under  this  program? 

408.3  What  regulations  apply  lo  this 
program? 

408.4  What  definitions  appl>  to  this 
program? 

Subpart  B— What  Kinds  of  Activlttes  Does 
ttte  Secretary  Assist  Under  This  Program? 

408.10     What  types  of  projects  may  be 
funded? 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

40S.20    What  must  an  application  include? 


Subpart  D— How  Does  the  Secretary  Make 
a  Grant? 

4O8.30     How  does  the  Secrettiry  evHlii.di-  an 

application? 
4<l6.3t     What  selection  crilena  does  the 

Secretary  use? 
408.32     How  does  the  Secretary  selecl  an 

application  for  funding? 
Authority:  Section  441(b)  of  the  Carl  IJ 
Perkins  Vocational  Education  Act.  Pub.  L  98- 
524.  unless  otherwise  noted. 

Subpart  A— General 

§  406. 1     What  Is  the  Bilingual  Vocational 
Instructor  Training  Program? 

The  Bilingual  Vocational  Instructor 
Training  Program  provides  financial 
assistance  for  conducting  training  for 
instructors  of  bilingual  vocational 
education  and  training  programs  for 
individuals  with  limited  English 
proficiency. 

(Sec.  4411I))H)1 

§409.2    Who  Is  eligible  to  apply  for 
assistance  under  this  program? 

(a)  The  following  are  eligible  to  apply 
for  grants,  contracts,  or  cooperative 
agreements  under  this  program: 

(1)  State  agencies. 

(2)  Public  and  private  nonprofit 
educational  institutions. 

(b)  Private  for-profit  educational 
institutions  are  eligible  for  contracts 
under  this  program. 

(Sfc   441(h)(1)) 

S  40«.3    What  regulations  apply  to  this 
program? 

The  following  regulations  apply  to  the 
Bilingual  Vocational  Instructor  Training 
Program: 

(a)  The  regulations  in  34  CER  Part  400. 

(1>)  The  regulations  in  this  part. 

(Sec.  441(b):  20  U.S.C.  3474(a)) 

S  408.4    What  definitions  apply  to  this 
program? 

The  definitions  in  34  CFR  400.4  apply 
to  this  program. 

(Sec.  +41(b):  20  U.S  C.  34-4(a)) 

Subpart  a— What  Kirxts  of  Activities 
Does  the  Secretary  Assist  Under  This 
Program? 

§406.10    What  types  of  projects  may  be 
funded? 

(a)  The  Secretary  provides  assistance 
through  grants,  contracts,  or  cooperative 
agreements  for — 

(1)  Preservice  and  inservice  training 
for  instructors,  aides,  counselors,  or 
other  ancillary  personnel  participating 
or  preparing  to  participate  in  bilingual 
vocational  training  programs;  and 

(2)  Fellowships  and  traineeships  for 
individuals  participating  in  preservice  or 
inservice  training. 


(b)  The  Secretary  does  not  make  an 
award  under  this  program  unless  the 
Secretary  determines  that  the  applicant 
has  an  ongoing  vocational  training 
program  in  the  field  in  which 
participants  will  be  trained  and  can 
provide  instructors  with  adequate 
language  capabilities  in  the  language 
other  than  English  to  be  used  in  the 
project. 

(Sec   441(h|  (2|.  (.1)) 

Subpart  C— flow  Does  One  Apply  for  a 
Grant? 

§  406.20    What  must  an  application 
Include? 

(a)  An  applicant  shall  submit  an 
application  to  the  Secretary  in  the  form, 
at  the  time,  and  with  the  information 
that  the  Secretary  may  require  in  a 
notice  published  in  the  Federal  Register. 

(b)  An  application  must — 

(1)  Provide  that  the  activities  and 
services  for  which  assistance  is  sought 
will  be  administered  by  or  under  the 
supervision  of  the  applicant; 

(2)  Describe  the  capabilities  of  the 
applicant,  including  vocational  training 
or  education  courses  offered  by  the 
applicant,  accreditation,  and  any 
certification  of  courses  by  appropriate 
State  agencies; 

(3)  Describe  the  qualifications  of 
principal  staff  responsible  for  any 
project  under  the  Bilingual  Vocational 
Instructor  Training  Program: 

(4)  Describe  minimum  qualifications 
for  individuals  participating  or  to 
participate  in  any  project,  and  the 
selection  process  for  these  individuals; 
and 

(."))  Contain  the  projected  amount  of 
the  fellowships  or  traineeships,  if  any; 
and 

(6)  Contain  sufficient  information  for 
the  Secretary  to  make  the  determination 
required  by  9  408.10(b). 

(Sec   441(b)  (1),  (4)) 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

§  406.30    How  does  tf>e  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
S  408.31. 

(b)  The  Secretary  may  award  up  to 
100  points,  including  a  reserve  15  points 
to  be  distributed  in  accordance  with 
paragraph  (d)  of  this  section,  based  on 
the  criteria  in  §408.31 

(c)  Subject  to  paragraph  (d)  of  this 
section,  the  maximum  possible  points 
for  each  criterion  is  indicated  in 
parenthesis  after  the  heading  for  each 
criterion. 
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lation  for 
jrmination 


(d)  For  each  grant  competition,  as 
announced  in  a  notice  published  in  the 
Federal  Register,  the  Secretary  may 
assign  the  reserve  15  points  among  the 
criteria  in  §  408.31. 

[e]  Prior  to  making  an  award  the 
Secretary  consults  with  the  State  board 
designated  or  established  under  section 
111  of  the  Act  to  ensure  an  equitable 
distribution  of  assistance  among 
populations  of  individuals  with  limited 
English  proficiency  within  the  State. 

(S<!C.  441(b).  (d)(5);  20  U.S.C.  3474(a)) 

§  408.3 1    What  selection  crtteria  does  ttte 
Secretary  use? 

The  Secretary  uses  the  following 
selection  criteria  in  evaluating  each 
application: 

(a)  Need.  (20  Points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  need  for  the  proposed  training. 

(2)  In  making  this  determination  the 
Secretary  looks  for  information  that 
shows — 

(i)  The  need  for  the  proposed  training; 

(ii)  Specifically  how  the  need  will  be 
met: 

(iii)  Ongoing  and  planned  activities  in 
the  community  that  pertain  to  the  need, 
where  appropriate. 

(b)  Plan  of  operation.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(c)  Quality  of  key  personnel.  (20 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 


(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (2)  (i)  and  (ii) 
of  this  section  will  commit  to  the  project; 
and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons:  and 

(D)  The  elderly. 

(3)  To  determine  personnel 
qualification,  the  Secretary  considers 
experience  and  training,  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
provides. 

(d)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(e)  Evalation  plan.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

Cnws-Refeience.  See  34  CFR  75.590 
(Evaluation  by  the  grantee). 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(f)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(Sec.  441(b);  20  U.S.C.  347(a)) 


§  408.32    How  does  ttie  Secretary  select  an 
application  for  funding? 

(a)  After  evaluating  the  applications 
according  to  the  criteria  contained  in 

§  408.31,  and  consulting  with  the 
appropriate  State  board  under 
S  408.30(e),  the  Secretary  determines 
whether  the  most  highly  rated 
applications  are  equitably  distributed 
among  populations  of  individuals  with 
limited  English  proficiency  within  the 
affected  State. 

(b)  The  Secretary  may  select  other 
applications  for  funding  if  doing  so 
would  improve  the  equitable 
distribution  of  projects  under  this 
program  within  the  affected  State. 

(Sec.  441(d)(5);  20  U.S.C.  3474(a)) 

5.  A  new  Part  400  is  proposed  to  be 
added  as  follows: 

PART  409— BILINGUAL  VOCATIONAL 
MATERIALS,  METHODS,  AND 
TECHNIQUES  PROGRAM 

Subpart  A— General 

Sec. 

409.1  What  is  the  Bilingual  Vocational 
Materials,  Methods,  and  Techniques 
Program? 

409.2  Who  is  eligible  to  apply  for  assistance 
under  this  program? 

409.3  What  regulations  apply  to  this 
program? 

409.4  What  defiiiitions  apply  to  this 
program? 

Subpart  B— What  Kinds  of  J^ctivmes  Does 
ttie  Secretary  Assist  Under  Tttis  Program? 

409.10  What  types  of  projects  may  be 
funded? 

409.11  How  does  the  Secretary  establish 
priorities  for  this  program? 

Sut>part  C— How  Does  One  Apply  for  a 
Grant? 

409.20    What  must  an  application  include? 

Sut>part  D— How  Does  ttie  Secretary  Malce 
a  Grant? 

409.30  How  does  the  Secretary  evaluate  an 
application? 

409.31  What  selection  criteria  does  the 
Secretary  use? 

Authority:  Section  441(c)  of  the  Carl  D. 
Perkins  Vocational  Education  Act,  Pub.  L  98- 
524,  unless  otherwise  noted. 

Subpart  A— General 

§  409.1    Wtiat  Is  the  Bilingual  Vocational 
Materials,  Methods,  and  Techniques 
Program? 

The  Bilingual  Vocational  Materials, 
Methods,  and  Techniques  Program 
provides  financial  assistance  for  the 
development  of  instructional  and 
curriculum  materials,  methods,  or 
techniques  for  bilingual  vocational 
training  for  individuals  with  limited 
English  proficiency. 
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2  5 


(S«:.44l(eMlH 
|40tL2    Whola 


to  apply  for 


(a)  The  fbUowing  are  eligible  to  apply 
for  grants,  contracts  or  cooperative 
agreements  under  this  program: 

(1)  State  agencies. 

(2)  Educational  institutions. 

(3)  Nonprofit  organizations. 

fb)  The  following  are  eligible  for 
contracts  under  this  program: 

(1)  Private  for-profit  organizations. 

(2)  Individuals. 

(Sec  4«(cKl)) 


i40»j  mm 


appiytoMs 


The  following  regulations  apply  to  the 
Bilingual  Vocational  Materials, 
Methods,  and  Techniques  Program: 

(a)  The  regulations  in  34  CFR  Part  400. 

(b)  The  regulations  in  this  part. 

(Sec.  441(c):  20  U.S.C.  3474(a)) 

S  409.4    WiMt  riafkiMona  apply  to  this 
programT 

The  definitions  in  34  Cf"R  400.4  apply 
to  this  program. 

(Sec.  441(ch  20  U.S.C  3474(a)) 

Subpwt  B— Wlurt  KJnds  of  ActMtlM 
Does  th«  Secretary  Assist  Under  this 
Program? 

9  409.  to    What  types  of  projects  may  b* 
funded? 

The  Secretary  provides  assistance 
through  grants,  contracts,  or  cooperative 
agreements  for — 

(a)  Research  in  bilingual  vocational 
training: 

(b)  The  development  of  instructional 
and  cumculum  materials; 

(cj  Training  projects  to  familiarize 
State  agencies  and  training  institutions 
with  research  findings  and  with 
successful  pilot  and  demonstration 
projects  in  bilingual  vocational 
education  and  training;  and 

(d)  Experimental,  developmental, 
pilot,  and  demonstration  projects. 
(Sec.  441(c)(2)) 

{409.11    How  does  Itw  Secretary  Mtat>(ish 
priorttles  for  ttiis  program? 

(a)  The  Secretary  announces  through 
one  or  more  notices  published  in  the 
FederaJ  Register  the  priorities  for  this 
program,  if  any.  from  the  types  of 
projects  described  in  $  409.10. 

(b)  The  Secretary  may  establish  a 
separate  competition  for  one  or  more  of 
the  priorities  selected.  If  a  separate 
competition  is  established  for  one  or 
more  priorities,  the  Secretary  may 
reserve  all  applications  that  relate  to 
those  priorities  for  review  as  part  of  the 
separate  competition. 


(Sec  411:  20  U.S.C  3474(a)) 

Subpart  C— How  Doss  0ns  Apply  for  a 
Grant? 


{409.20 

Include? 


Wlwt  must  en  application 


(a)  An  applicant  shall  submit  an 
application  to  the  Secretary  in  the  form, 
at  the  time,  and  with  the  information 
that  the  Secretary  may  require  in  a 
notice  published  in  the  Federal  Register. 

(b)  An  application  must — 

(1)  Describe  the  qualifications  of  staff 
responsible  for  the  project  and 

(2)  Provide  that  the  activities  and 
services  for  which  assistance  is  sought 
will  be  administered  by  or  under  the 
supervision  of  the  applicant. 

(Sec  441(d)  (1).  (3)) 

Subpart  D — How  Does  ttis  Secretary 
Make  a  Grant? 

9  409.30    How  does  ttw  Secretery  evaluate 


(a)  the  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
S  409.31. 

(b)  The  Secretary  may  award  up  to 
100  points,  including  a  reserved  15 
points  to  be  distributed  in  accordance 
with  paragraph  (d)  of  this  section,  based 
on  the  criteria  in  9  409.31. 

(c)  Subject  to  paragraph  (d)  of  this 
section,  the  maximum  possible  points 
for  each  criterion  is  indicated  in 
parentheses  after  the  heading  for  each 
criterion. 

(d)  for  each  grant  competition,  as 
announced  in  a  notice  published  in  the 
Federal  Register,  the  Secretary  may 
assign  the  reserved  15  points  among  the 
criteria  in  9  409.31. 

1441(c);  20  U.SC.  3474(a)) 

S  409.3 1     wmat  selection  criteria  does  ttie 
Secretary  use? 

The  Secretary  uses  the  following 
selection  criteria  in  evaluating  each 
application: 

(a)  Need.  (20  points) 

(1)  Secretary  reviews  each  application 
for  information  that  shows  the  need  for 
the  proposed  services  and  activities  for 
individuals  with  limited  Enghsh 
proficiency. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(!)  Specific  evidence  of  the  need;  and 
(ii)  Specific  information  about  how  the 
need  will  be  met. 

(b)  Plan  of  operation.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 


(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program: 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minortiy  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(c)  Quality  of  key  personnel.  (20 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  [if  one  is  to  be  used]; 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (2)  (i)  and  (ii) 
of  this  section  will  commit  to  the  project; 
and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training,  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
provides. 

(d)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 
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(ii]  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(e)  Evaluation  plan.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

Cross-Reference.  See  34  CFR  75.590 
(F.valudtiun  by  the  grantee). 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantificable. 

(f)  Adequacy  of  resources.  [5  points] 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate:  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

I  Sec.  441(<:):  20  U.S.C.  34r4(a)) 

6.  A  new  Part  410  is  proposed  to  be 
added  as  follows: 

PART  410— INDIAN  AND  HAWAIIAN 
NATIVES  PROGRAM 

Subpart  A — General 

410.1  What  is  the  Indian  and  Mawaiian 
Natives  Program? 

410.2  Who  is  eligible  to  apply  for  assistance 
under  this  program? 

410.3  What  regulations  apply  to  this 
program? 

410.4  What  dnfinitions  apply  to  this 
program? 

Subpart  B— What  Kinds  of  Activities  Does 
ttie  Secretary  Assist  Under  Ttiis  Program? 

410.10    What  types  of  projects  may  be 

funded? 

Subpart  C— How  Does  One  Apply  for  a 

Grant? 

410.20  What  must  an  application  include? 

410.21  How  are  applications  submitted? 

Subpart  D— How  Does  tfte  Secretary  Make 
a  Grant? 

410..10    How  does  the  Secretary  evaluate  an 
application? 

410.31  What  selection  criteria  does  the 
Secretary  use? 

410.32  What  are  additional  factors  for 
di>i;lining  an  award? 

410.33  Is  the  Secretary's  decision  not  to 
make  an  award  under  the  Indian 
Program  subject  to  a  hearing? 

Authority:  Section  103  of  the  Carl  D. 
f\>rkins  Vocational  EUlucation  Act,  Pub.  L  98- 
524.  unless  otherwise  noted. 


Subpart  A— General 

9  410.1    Wfwt  Is  the  Indian  and  Hawaiian 
Natives  Program? 

(a)  The  Indian  and  Hawaiian  Natives 
Program  provides  Hnancial  assistance  to 
Indian  tribes  and  to  organizations 
primarily  serving  and  representing 
Hawaiian  natives  to  plan,  conduct,  and 
administer  projects,  or  portions  of 
projects,  that  are  authorized  by  and 
consistent  with  the  Carl  D.  Perkins 
Vocational  Education  Act. 

(b]  The  Secretary  is  also  authorized  to 
use  remaining  funds  under  this  program 
to  enter  into  an  agreement  with  the 
Assistant  Secretary  of  the  Interior  for 
Indian  Affairs  for  Oie  operation  of 
vocational  education  programs 
authorized  by  the  Act  in  institutions 
serving  Indians  eligible  to 
receiveeducational  benefits  as  Indians 
from  the  Bureau  of  Indian  Affairs.  The 
Secretary  of  the  Interior  is  authorized  to 
receive  funds  for  this  prupose. 

(Sec.  103  (b)(1).  (c)) 

§410.2    Who  Is  eligible  to  apply  for 
assistance  under  this  program? 

(a)  The  following  are  eligible  for 
grants,  contracts,  or  cooperative 
agreements  under  this  program: 

(1)  The  tribal  organization  of  any 
Indian  tribe  which  is  eligible  to  contract 
with  the  Secretary  of  the  Interior  under 
the  Indian  Self-Determination  Act  or 
under  the  Act  of  April  16, 1934. 

(2)  Any  organization  primarily  serving 
and  representing  Hawaiian  natives 
which  is  recognized  by  the  Governor  of 
Hawaii. 

(b)  Grants,  contracts,  or  cooperative 
agreements  undr  paragraph  (a)(1)  of  this 
section  are  subject  to — 

(1)  Section  102  of  the  Indian  Self- 
Determination  Act;  and 

(2)  The  relevant  provisions  of  sections 
4,  5,  and  6  of  the  Act  of  1934. 

(Sec.  103(b)(1),  (c);  25  U.S.C.  450f,  455-457) 

S  410.3    What  regulations  apply  to  thia 
program? 

The  following  regulations  apply  to  the 
Indian  and  Hawaiian  Natives  Program: 

(a)  The  regulations  in  34  CFR  Part  400. 

(b)  The  regulations  in  this  part. 

(Sec.  103;  20  U.S.C.  347(a)) 

{  410.4    What  definitions  apply  to  this 
program? 

The  following  definitions  apply  to  the 
Indian  and  Hawaiian  Native  Program: 

(a)  The  definitions  in  34  CFR  400.4. 

(b)  The  following  additional 
definitions: 

"Act  of  April  16, 1934"  means  the  Act 
entitled  "An  Act  authorizing  the 
Secretary  of  the  Interior  to  arrange  with 
States  or  territories  for  the  education, 


medical  attention,  relief  of  distress,  and 
social  welfare  of  Indians  and  other 
purposes." 

(Sec.  103(a)|l)(A):  48  Stat.  596;  25  U.S.C.  452- 
457) 

"Hawaiian  native"  means  any 
individual  any  of  whose  ancestors  were 
natives,  prior  to  1778,  of  the  area  which 
now  comprises  the  State  of  Hawaii. 

(Sec,  103(a)(1)(B)) 

"Indian  tribe"  means  any  Indian  tribe, 
band,  nation,  or  other  organized  group 
or  community,  including  any  Alaskan 
native  village  or  regional  or  village 
corporation  as  defined  in  or  established 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act,  which  is  recognized  as 
eligible  for  special  programs  and 
services  provided  by  the  United  States 
to  Indians  because  of  their  status  as 
Indains. 

(25  U.S.C.  450b) 

"Tribal  organization"  means  the 
recognized  governing  body  of  any  Indian 
tribe  or  any  legally  established 
organization  of  Indians  which  is 
controlled,  sanctioned,  or  chartered  by 
such  governing  body  or  which  is 
democratically  elected  by  the  adult 
members  of  the  Indian  community  to  be 
served  by  the  organization,  which 
includes  the  maximum  participation  of 
Indians  in  all  phases  of  its  activities. 

(25  U.S.C.  450b) 

Subpart  B— What  KInda  of  Activltiea 
Doea  the  Secretary  Aaalat  Under  Thia 
Program? 

§  410.10    What  types  of  projects  may  be 
funded? 

(a)  The  Secretary  provides  assistance 
through  grants,  contracts,  or  cooperative 
agreements  to  plan,  conduct,  and 
administer  projects  or  portions  of 
projects  which  are  authorized  by  and 
consistent  with  the  Cari  D.  Perkins 
Vocational  Education  Act. 

(b)  Projects  for  Indians  funded  under 
this  program  are  in  addition  to  other 
programs,  services,  and  activities  made 
available  to  eligible  Indians  under  other 
provisions  of  the  Act. 

(Sec.  103  (b)(1),  (b)(3).  and  (c)) 

Subpart  C— How  Doea  One  Apply  for  a 
Grant? 

§  410.20    What  must  an  application 
include? 

An  applicant  shall  submit  an 
application  in  the  form,  at  the  time,  and 
with  the  information  that  the  Secretary 
may  require  in  a  notice  published  in  the 
Federal  Register. 

(Sec.  103;  20  U.S.C.  3474  (a)) 
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I410J1    HowaraippHcaaofwnjiMiilttod? 

An  application  from  a  tribal 
organization  must  be  submitted  to  the 
Secretary  by  the  Indian  tribe.  An 
application  for  a  project  to  serve  more 
than  one  Indian  tribe  must  be  approved 
by  each  tribe  to  be  served. 

(Sec.  103;  25  U.S.C.  450  fb)) 

Subpart  D— How  Does  the  Secretary 
•AakaaOrant? 

S  41ILM    How  dOM  ttw  Secratary  evaiuate 


(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
5  401.31. 

(b)  The  Secretary  may  award  up  to 
100  points,  including  a  reserved  15 
points  to  be  distributed  in  accordance 
with  paragraph  (d)  of  this  section,  based 
on  the  criteria  in  $  410.31. 

(c)  Subject  to  paragraph  (d)  of  this 
section,  the  maximum  possible  points 
for  each  criterion  is  indicated  in 
parentheses  after  the  heading  for  each 
criterion. 

(d)  For  each  grant  competition,  as 
announced  in  a  notice  published  in  the 
Federal  Register,  the  Secretary  may 
assign  the  reserved  15  points  among  the 
criteria  in  $  410.31 

(Sec.  103:  20  U.S.C  347(d)) 

§410.31     Whet  aatectten  ctttena  ctoes  the 
Secretary  use? 

The  Secretary  uses  the  following 
selection  criteria  in  evaluating  each 
application: 

(a)  Need.  (15  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  need  for  the  proposed  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  Specific  evidence  of  the  need  for 
the  proposed  activity; 

(ii)  Information  which  shows  the  need 
will  be  met;  and 

(iii)  Ongoing  and  planned  activities  in 
the  community  which  pertain  to  the 
need,  where  appropriate. 

(b)  Plan  of  operation.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project: 

(iii)  a  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the*  program:  and 


(iv)  The  way  the  appiicaal  plans  to 
use  its  resources  and  personnpl  to 
achieve  each  objective. 

(c)  Quality  of  key  personnel  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project:  and 

fill)  The  time  that  each  person 
referred  to  in  paragraphs  (2)  (i)  and  (ii) 
of  this  section  will  commit  to  the  project. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training,  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
provides. 

(d)  Bii(fi>t't  uiui  cost  effectiveness  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  IS  cost  effective. 

(21  The  Secretary  looks  fur 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
ar.tu itifs;  and 

(u)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(e)  Evaluation  plan.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project 

Croas  Reference.  See  34  CFR  7,s  b^) 

(Kvdludtion  by  the  grantee). 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(H  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
applicant  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(u)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(g)  Private  sector  involvement.  (10 
points) 

(1)  The  Secretary  reviews  each 
applicant  for  information  that  shows  the 
involvement  of  the  private  sector. 


(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  private  sector  involvement  in 
the  planning  of  the  project;  and 

(ii)  The  private  sector  involvement  in 
the  operation  of  the  project.  . 

(h)  Quality  of  training.  (10  points) 

(1)  The  Secretary  looks  for 
information  and  documentation  of  the 
extent  to  which  more  than  65  percent  of 
the  trainees  will  be  employed  in  jobs 
related  to  their  training  upon  completion 
of  their  training. 

(2)  For  Indian  tribes  only,  information 
which  shows  that  this  err,ployment  is 
related  to  the  tribal  econornK. 
development  plan 

(Sec.  103.  20  I'  SC   34^4(h)| 

§  4 1 0.32    What  are  additional  factors  for 
declining  an  award? 

The  Secretary  may  use  any  of  the 
factors  listed  below  in  making  a 
decision  whether  to  award  a  grant  or 
cooperative  agreement  to  an  applicant: 

(a)  The  project  duplicates  an  effort 
already  being  made. 

(b)  Funding  the  project  would  create 
an  inequitable  distribution  among 
Indian  tribes  or  among  organizations 
serving  or  representing  Native 
Hawaiians. 

(c)  The  applicant  has  not  performed 
satisfactorily  under  a  previous 
Department  of  Education  award. 

(Sec  103) 

9  4 1 0.33    Is  ths  Secretary's  decision  not  to 
make  an  award  under  Vnm  Indian  Program 
subject  to  a  hearing? 

After  receiving  notice  that  the 
Secretary  will  not  award  a  grant  or 
cooperative  agreement  to  an  eligible 
applicant  under  5  410.2(a)(1).  the  Indian 
tribal  organization  has  30  calendar  days 
to  request,  in  writing,  a  hearing  to 
review  the  Secretary's  decision. 

(Sec.  103;  2,'i  U  S  C  4500 

7.  A  new  Part  411  is  proposed  to  be 
added  as  follows: 

PART  411— DEMONSTRATION 
CENTERS  FOR  THE  RETRAINING  OF 
DISLOCATED  WORKERS 

Subpart  A — General 

Sec 

411  1     Whdt  is  the  Demonstration  Centers  for 

the  Retraining  of  Dislocated  Workers 

Program? 

411.2  Who  is  eligible  to  apply  for  assistance 
under  this  program?  * 

411.3  What  regulations  apply  to  this 
program? 

411.4  What  definitioni  apply  to  (his 
program? 


Subpart  B— What  Kinds  of  Activitlas  DoM 
the  Secretary  Assist  Undw  This  Program? 

41110    What  typet  of  profecta  may  be 

funded? 

Sul>part  C — How  Does  One  Apply  for  a 
Grant? 

411.20     What  must  an  application  include? 

Subpart  D — How  Does  ttie  Secretary  Make 
a  Grant? 

411.30  How  does  the  Secretary  evaluate  an 

application? 

411.31  What  selection  criteria  doe*  the 
Secretary  use? 

411.32  How  does  the  Secretary  select  an 
application  for  funding? 

Authority:  Section  415  of  the  Carl  D. 
F'erkins  Vocational  Education  Act,  Pub.  L.  96- 

524.  unless  otherwise  noted. 

Subpart  A — General 

§411.1    What  Is  ttie  Demonstration 
Centers  for  ttie  Retraining  of  Dislocated 
Workers  Program? 

(a)  The  Demonstration  Centers  for 
Retraining  Dislocated  Workers  Program 
provides  financial  assistance  to 
establish  one  or  more  demonstration 
centers. 

(b)  These  centers  retain  dislocated 
workers  in  order  to  demonstrate  the 
application  of  general  theories  of 
vocational  education  to  the  specific 
problems  of  retraining  displaced 
workers.  . 

(Sec.  415) 

§411.2    Who  Is  sHglMe  to  apply  for 
assistance  under  ttiis  progrsm? 

Any  public  or  private  agency, 
institution,  or  organization  is  eligible  to 
apply  for  a  grant,  contract  or 
cooperative  agreement  under  this 

program. 

(Sec.  415;  20  U.S.C.  3474(a)) 

§411.3    What  regulations  apply  to  this 
program? 

The  following  regulations  apply  to  the 
Demonstration  Centers  for  the 
Retraining  of  Dislocated  Workers 
Program: 

(a)  The  regulations  in  34  CFR  Part  400. 

(b)  The  regulations  in  this  part. 
(Sec.  415:  20  U.S.C.  3474(a)) 

§411.4    What  deflnMona  apply  to  thts 
program? 

The  definitions  in  34  CFR  400.4  apply 
to  this  program. 

(Sec.  415:  20  U.S.C  3474(a)) 


Subpart  B— What  Klnda  of  Aetivttlas 
Doas  tha  Sacratary  Aaaiat  Under  This 
ProyraniT 

9411.10    What  types  of  protects  may  be 
funded? 

(a)  The  Secretary  provides  assistance 
through  grants,  contracts,  or  cooperative 
agreements  to  establish  one  or  more 
demonstration  centers  for  the  purposes 
described  in  §  411.1. 

(b)  Each  demonstration  center 
assisted  under  this  program  may — 

(1)  Provide  retraining  programs  and 
counseKng  services^ 

(2]  Seek  additional  resources; 

(3)  Disseminate  information: 

(4]  Coordinate  its  activities  with 
various  other  entities  providing  related 
services  and  activities;  and 

(5]  Assist  in  the  establishment  of 
additional  centers. 

[Sec.  415;  House  Report  No.  98-1129,  98th 
Cong.,  2d  SeM.  p.  87] 

Sut>part  C— How  Doaa  One  Apply  for  a 
Grant? 


9411.20 
include? 


What  must  an  appHcation 


An  applicant  shall  submit  an 
application  in  the  form,  at  the  time,  and 
with  the  information  that  the  Secretary 
may  require  in  a  notice  published  in  the 
Federal  Register. 

(Sec.  415;  20  U.S.C.  3474(a)) 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

9  41 1.30    How  does  the  Secretary  evahjate 
an  applleation? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
S  411.31. 

(b)  The  Secretary  may  award  up  to 
100  points,  including  a  reserved  15 
points  to  be  distributed  in  accordance 
with  paragraph  (d)  of  this  section,  based 
on  the  criteria  in  S  411.31. 

(c)  Subject  to  paragraph  (d)  of  this 
section  the  maximum  possible  points  for 
each  criterion  is  indicated  in 
parentheses  after  the  heading  for  each 
criterion. 

(d)  For  each  competition,  as 
announced  through  a  notice  published  in 
the  Federal  Register,  the  Secretary  may 
assign  the  reserved  15  points  among  the 
criteria  in  S  411.31. 

(Sec.  415;  20  U.S.C  3474(a)] 

9  41 1.31    What  aelection  criteria  does  the 
Secretary  use? 

The  Secretary  uses  the  following 
'selection  criteria  in  evaluating  each 
application: 

(a)  Need.  (15  points) 


(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  need  for  the  proposed  demonstration 
center. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  Specific  evidence  of  the  need  for 

the  proposed  demonstration  center. 

including  evidence  of  a  high 

concentration  of  dislocated  workers  in 

the  area  to  be  served: 
(ii)  How  the  need  will  be  met;  and 
(iii]  Ongoing  and  planned  activities  in 

the  community  pertaining  to  the 

proposed  demonstration  center,  where 

appropriate. 

(b)  Plan  of  operation.  (15  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(c)  Quality  of  training.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  training  to  be 
provided. 

(2)  The  Secretary  looks  for 
information  that  shows  that — 

(i)  The  training  is  appropriate  for  the 
trainees  in  light  of  the  labor  market;  and 

(ii)  Trainees  will  receive  appn^riate 
counseling. 

(d)  Quality  of  key  personnel  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  informatioa  that  shows 
the  qualificatioos  of  the  key  personnel 
the  applicant  plans  to  use  on  the  protect. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  quaUficatiims  of  the  project 
director  (if  one  is  to  be  used): 
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(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (c)(2)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project:  and 

(iv)  The  extent  to  which  the  applicant. 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented.  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups: 

(B)  Women. 

(C)  Handicapped  persons:  and 

(D)  The  elderly. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
provides. 

(e)  Budget  and  cost  effpctiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  hudget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  ae  reasonable  in  rel<iti(in  to 
the  objectives  of  the  projects. 

(f)  Evaluation  plan.  (,5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

Cross-Referrenc*.  See  34  CFR  r5."i!t(J 
(Fvaluation  by  the  grantee). 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(g)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(h)  Private  sector  involvement.  (5 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  involvement  of  the  private  sector. 


(2)  The  Secretary  looks  for 
information  that  shows — 

|i)  The  private  sector  invuKemi-nl  in 
the  planning  of  the  project;  and 

(ii)  The  private  sector  involvement  in 
the  operation  of  the  project. 

(i)  Employment  jpportunitn-s  (5 
points) 

The  Secretary  looks  for  information 
and  documentation  of  the  extent  to 
which  trainees  will  be  employed  in  jobs 
related  to  their  training  upon  completion 
of  their  training. 

(j)  Dissemination.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  has  an  effective  and 
efficient  plan  for  disseminating 
information  about  the  project,  including 
the  results  of  the  project  and  any 
specialized  materials  developed  by  the 
project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  design  of  the  dissemination 
plan  and  procedures  for  evaluating  the 
effectiveness  of  the  dissemination  plan; 

(li)  A  description  of  the  types  of 
materials  the  applicant  plans  to  make 
available  and  the  methods  for  making 
the  materials  available; 

(ill)  Provisions  for  demonstrating  the 
methods  and  techniques  used  by  the 
project; 

(iv)  Provisions  for  assisting  others  to 
adopt  and  successfully  implement  the 
pro|ect  or  methods  and  techniques 
developed  by  the  project;  and 

(v)  Provisions  for  publicizing  the 
findings  of  the  project  at  the  local,  State, 
or  national  level. 

(Sec.  415.  20  use.  34'4(h)) 

§411.32    How  do**  th«  Secretary  select  an 
appiicatJon  for  funding? 

(a)  After  evaluating  the  applications 
according  to  the  criteria  contained  in 

§  411  31,  the  Secretary  determines 
whether  the  most  highly  rated 
applications  are  equitably  distributed 
throughout  the  Nation. 

(b)  The  Secretary  may  select  other 
applications  for  funding  if  doing  so 
would  improve  the  geographical 
distribution  of  projects  funded  under 
this  program. 

(Sec.  417;  20U.S.C.  3474(.il) 

8.  A  new  Part  412  is  proposed  to  be 
added  as  follows: 

PART  412— COOPERATIVE 
DEMONSTRATION  PROGRAM 

Subpart  A — General 

412.1      What  18  the  Coopt-ratr.e 

Demonstration  Program? 
412  2     Who  18  eligible  to  applv  fm  assisLince 

under  this  program? 


412  .1     What  regulations  apply  to  this 

program? 
412  4     What  definitions  apply  to  this 

pnigram? 

Subpart  B— What  Kinds  of  Activities  Doe* 
ttw  Secretary  Assist  Under  This  Program? 

412  10     What  types  of  projects  may  he 

fijiiiletl? 
412.11     How  does  the  Secretary  esl.iblish 

priorities  for  this  program? 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

412.20     What  must  an  application  include? 

Subpart  O— How  Does  ttie  Secretary  Make 
a  Grant? 

412.30  How  dues  the  Secretary  evaluate  an 
application? 

412.31  What  selection  criteria  does  the 
Secretary  use? 

Subpart  E— Wttat  Conditions  Must  Be  Met 
by  a  Recipient? 

412  40     What  cost  sharing  requirement  is 
imposed  under  this  program? 
Authority:  Section  411  of  the  Carl  D. 
Perkins  Vocational  Education  Act.  Pub.  L  5W- 
524.  unless  Otherwise  noted. 

Subpart  A — General 

§412.1    What  Is  ttM  Cooperative 
Demonstration  Program? 

(a)  The  Cooperative  Demonstration 
Program  provides  financial  assistance 
for— 

(1)  Model  projects  providing  improved 
access  to  quality  vocational  education 
programs  for  certain  individuals; 

(2)  Projects  that  are  examples  of 
successful  cooperation  between  the 
private  sector  and  public  agencies  in 
vocational  education; 

(3)  Projects  to  overcome  national  skill 
shortages;  and 

(4)  Other  activities  which  the 
Secj-etary  may  designate  that  are  related 
to  the  purpose  of  the  Act. 

(b)  Projects  eligible  for  assistance  are 
described  in  §  412.10. 

(Sec.  411(a)) 

§412.2    Who  Is  eligible  to  apply  for 
assistance  under  thia  program? 

The  following  are  eligible  to  apply  for 
assistance  under  this  program: 

(a)  State  educational  agencies  (SEAs). 

(b)  Local  educational  agencies  (LEAs). 

(c)  Postsecondary  educational 
institutions. 

(d)  Institutions  of  higher  education. 

(e)  Other  public  and  private  agencies, 
organizations,  and  institutions. 

(S.>c.  411(..t) 

§412.3    What  regulations  appty  to  this 
program? 

The  following  regulations  apply  to  the 
Cooperative  Demonstration  Progr,im: 
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(a)  The  regulations  in  34  CFR  Part  400. 

(b)  The  regulations  in  this  part 

(Sec.  411.  20  U.S.C.  3474(a)) 

§412.4    What  ctoflnitkNW  ■M>ly  to  thto 
program? 

The  deHnitions  in  34  CFR  400.4  apply 
to  the  Cooperative  Demonstration 
Program. 

(Sec.  411;  20  U.S.C  3474(a)) 

Subpart  B— What  Kinds  of  ActhrWes 
Does  the  Secretary  Assist  Under  This 
Program? 

§412.10    Wtiat  typM  of  projects  may  be 
fundad? 

(a)  The  Secretary  may  support  directly 
or  through  grants,  cooperative 
agreements,  or  contracts  the  following 
types  of  projects: 

(1 )  Model  proiects  providing  improved 
access  to  quality  vocational  education 
programs  for — 

(i)  Handicapped  individuals; 

(ii)  Disadvantaged  individuals; 

(iii)  Adults  who  are  in  need  of  training 
and  retraining; 

(iv)  Individtuals  who  are  single  parents 
or  homemakers; 

(v)  Individuals  who  participate  in 
programs  designed  to  eliminate  sex  bias 
and  stereotyping  in  vocational 
education; 

(vi)  Criminal  offenders  who  are 
serving  in  a  correctional  institution;  and 

(vii)  Men  and  women  seeking 
nontraditional  occupations. 

(2)(i]  Projects  that  are  examples  of 
suocessful  cooperation  between  the 
private  sector,  (including  employers, 
consortia  of  employers,  labor 
organizations,  and  building  trade 
councils),  and  public  agencies  in 
vocational  education,  including  State 
boards  and  eligible  recipients. 

(ii)  The  projects  described  in 
paragraph  (2](i]  of  this  section  mast  be 
designed  to  demonstrate  ways  in  which 
vocational  education  and  the  private 
sector  of  the  economy  can  work  together 
effectively  to  assist  vocational 
education  students  to  attain  the 
advanced  level  of  skills  needed  to  make 
the  transition  from  school  to  productive 
employment,  including — 

(A)  Work  experience  and 
apprenticeship  projects; 

(B)  Transitional  worksite  job  training 
for  vocational  education  students  which 
is  related  to  their  occupational  goals  and 
closely  linked  to  classroom  and 
laboratory  instruction  provided  by  an 
eligible  recipient; 

(C)  Placement  services  in  occapatioDS 
which  the  students  are  preparing  to 
enter  and 

(D)  Where  practical,  projects  that  will 
benefit  the  public,  such  aa  the 


rchabilitatian  of  public  schools  or 
housing  in  inner  cities  or  economically 
depfcssed  rural  areas. 

(iii)  The  projects  described  in 
paragraphs  (2)  (i)  and  (ii)  of  this  section 
may  include  institutional  and  on-the-job 
training,  support  services  authorized  by 
the  Act,  and  such  other  necessary 
assistance  as  the  Secretary  determines 
to  be  necessary  for  the  successful 
completion  of  the  project. 

(3)  Projects  to  overcome  national  skill 
shortages,  as  designated  by  the 
Secretary  in  cooperation  with  the 
Secretary  of  Labor,  Secretary  of 
Defense,  and  Secretary  of  Commerce. 

(4)  Such  ether  activities  which  the 
Secretary  may  designate  which  are 
related  to  the  purposes  of  the  Act. 

(b)  Ail  projects  assisted  under  the 
Cooperative  Demonstration  Program 
must  be — 

(1)  Of  direct  service  to  the  individuals 
enrolled:  and 

(2)  Capable  of  wide  replication  by 
service  providers. 

(Sec.  411  (a),  (b),  (c)) 

§  412.1 1    How  does  the  Secretary  establish 
priorities  for  Oils  program? 

(a)  The  Secretary  announces  through 
one  or  more  notices  published  in  the 
Federal  Register  the  priorities  for  this 
program,  (including  any  national  skill 
shortages  to  be  addressed)  if  any,  from 
the  types  of  projects  described  in 

S  412.10. 

(b)  The  Secretary  may  establish  a 
separate  competition  for  one  or  more  of 
the  priorities  selected.  If  a  separate 
competition  is  established  for  one  or 
more  priorities,  the  Secretary  may 
reserve  all  applications  that  relate  to 
those  priorities  for  review  as  part  of  the 
separate  competition. 

(Sec.  411;  20  U.S.C.  3474(a)] 

Subpart  C— How  Does  One  Apply  for  a 
Qranr? 

§412.20    What  must  an  appllcattoa 
include? 

An  applicant  shall  submit  an 
application  to  ttie  Secretary  in  the  form, 
at  the  time,  and  with  the  information 
that  the  Secretary  may  require  in  a 
notice  published  in  the  Federal  Register. 

(Sec.  411;  20  U.S.C.  3474(a)) 

Subpart  D— How  Does  the  Secretary 
makeaOrant? 

§412.30    How  does  the  Secretary  evaluate 


(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
i  412.31. 

(b)  Tbe  Secretary  may  award  up  to 
100  points,  including  a  reserved  15 


points  to  be  distributed  in  accordance 
with  paragraph  (d)  of  this  section  based 
on  the  criteria  in  1 412  Jl. 

(c)  Subject  to  paragraph  (d)  of  this 
section,  the  maximum  possible  points 
for  each  criterion  is  indicated  in 
parentheses  after  the  heading  for  eadi 
criterion. 

(d)  For  each  grant  competition,  as 
announced  in  a  notice  published  in  the 
Federal  Register,  the  Secretary  may 
assign  the  reserved  15  points  among  the 
criteria  in  f  412.31. 

(Sec.  411:  20  U.S.C  3474(a)) 

§412.31    Whet  eelectlon  criteria  does  the 
Secretary  uee? 

The  Secretary  uses  the  following 
selection  criteria  in  evaluating  each 
application: 

(a)  Need.  (15  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  need  for  and  the  soundness  of  the 
rationale  for  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  A  clear  description  of  the  need  for 
the  proposed  project; 

(ii)  Specific  evidence  of  the  need  for 
the  project 

(iii)  A  description  of  any  ongoing  and 
planned  activities  in  the  community 
relative  to  the  need,  including,  if 
appropriate,  the  relationship  of  any 
local,  regional  or  State  economic 
development  plan; 

(iv)  Evidence  that  demonstrates  the 
vocational  training  to  be  provided  is 
designed  to  meet  current  and  projected 
occupational  needs; 

(v)  A  clear  statement  of  what  the 
project  seeks  to  demonstrate;  and 

(vi)  Evidence  that  the  project  is  likely 
to  serve  as  a  model  in  the  future. 

(b)  Plan  of  operation.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project 

(ii)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  end  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  «vill  provide  equal  access  and 
treatment  for  eligiUe  project 
participants  who  are  members  of  groups 
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that  have  been  traditionally 
underrepresented.  auch  a»— 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(c)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  Information  that  shows 
the  qualifications  of  the  key  personnel 
the  apphcant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (2)  (!)  and  (ii) 
of  this  section  will  commit  to  the  project; 
and 

(iv)  The  extent  to  which  the  applicant. 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
imderrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 
P)  The  elderly. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training,  in  Heids  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
provides. 

(d)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  project  has  an  adequate  budget  and 
is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(e)  Evaluation  plan.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quahty  of  the  evaluation  plan  for  the 
project 

CroM-Rafsfwic*.  See  34  CFR  75.590 
(Evaluation  by  the  grantee). 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantiflable. 


(f)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
Information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate:  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(g)  Private  sector  involvement.  (5 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  involvement  of  the  private  sector. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  Private  sector  involvement  in  the 
planning  of  the  project;  and 

(ii)  Private  sector  involvement  in  the 
operation  of  the  project. 

(h)  Employment  opportunities.  (5 
points)  The  Secretary  looks  for 
information  and  documentation  of  the 
extent  to  which  trainees  will  be 
employed  in  jobs  related  to  their 
training  upon  completion  of  their 
training. 

(i)  Dissemination.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  has  an  effective  and 
efficient  plan  for  disseminating 
information  about  the  demonstration 
project,  including  the  results  of  the 
project  and  any  specialized  materials 
developed  by  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
dissemination  plan  and  procedures  for 
evaluating  the  effectiveness  of  the 
dissemination  plan; 

(ii)  A  description  of  the  types  of 
materials  the  applicant  plans  to  make 
available  and  the  methods  for  making 
the  materials  available; 

(iii)  Provisions  for  demonstrating  the 
methods  and  techniques  used  by  the 
project; 

(iv)  Provisions  for  assisting  others  to 
adopt  and  successfully  implement  the 
project  or  methods  and  techniques  used 
by  the  project;  and 

(v)  Provisions  for  publicizing  the 
findings  of  the  project  at  the  local,  State, 
or  national  level. 

(Sec.  411;  20  U.S.C.  3474(d)) 

Subpart  E— Wttat  Conditions  Must  Be 
Met  by  a  Recipient? 

$412.40    What  coet  slMring  r«qtiir«m«nt  Is 
knpossd  undsr  IMS  program? 

(a)  A  recipient  shall  provide  not  less 
than  25  percent  of  the  cost  of  the 
demonstration  project  it  conducts  under 
this  program. 


(b)  The  non-Federal  share  may  be  in 
the  form  of  cash  or  in-kind 
contributions,  including  the  fair  market 
value  of  facilities,  overhead,  personnel, 
and  equipment. 

(Sec.  411(b)(2)) 

7.  A  new  Part  414  is  proposed  to  be 
added  as  follows: 

PART  414— STATE  EQUIPMENT 
POOLS 

StJbpart  A — General 

Sec. 

414.1  What  ii  the  Stale  Equipment  Pools 
Program? 

414.2  Who  is  eligible  to  apply  for  assistance 
under  this  program? 

414.3  What  regulations  apply  to  this 
program? 

414.4  What  dennitions  apply  to  this 
program? 

Subpart  »-What  Kinds  of  Acttvlties  Does 
the  Secretary  Assist  Undsr  This  Progrsm? 

414.10    What  types  of  projects  may  be 
funded? 

Subpart  C— How  Does  One  Apply  for  s 
Grsnt? 

414.20    What  must  an  application  include? 

Sul>part  D— How  Does  ttte  Secretary  Make 
a  Grant? 

414.30  How  does  the  Secretary  evaluate  an 
applies  tionT 

414.31  What  selection  criteria  does  the 
Secretary  use? 

Authority:  Section  413  of  the  Carl  D. 
Perkins  Vocational  Education  Act.  Pub.  L  98- 
524,  unless  otherwise  noted. 

Sut>part  A — General 

{414.1    What  Is  the  State  Equipment  Pools 
Program? 

The  State  Equipment  Pools  Program 
provides  financial  assistance  for  the 
operation  of  State  programs  involving 
the  loan  of  high-technology,  state-of-the- 
art  equipment  for  use  in  local  vocational 
education  programs. 

(Sec.  411) 

{414J    Who  is  sNgiMe  to  apply  f or 
assistance  under  ttile  program? 

State  boards  are  eligible  to  apply  for 
competitive  grant  awards  under  this 
program. 

(Sec.  413) 

{414.3    What  regutatlona  apply  to  this 
progrsm? 

The  following  regulations  apply  to  the 
State  Equipment  Pools  Program: 

(a)  The  regulations  in  34  CFR  Part  400. 

(b)  The  regulations  in  this  part. 
(Sec  413;  20  VS.C.  3474(a)) 
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§  4 1 4.4    What  ci«flnitioiu  apply  to  tttis 
program? 

The  following  definitions  apply  to  the 
State  Equipment  Pools  Program: 

(a)  The  definitions  in  34  CFR  400.4. 

(b)  For  the  purposes  of  this  part,  "High 
technology,  state-of-the-art  equipment" 
includes,  but  is  not  limited  to^ 

(1)  Computer-controlled  equipment; 

(2)  Electro-optic  equipment; 

(3)  Electronic  testing  equipment; 

(4)  Scientific  instrumentation: 
(5]  Micrographic  equipment; 

(6)  Earth  resource  equipment; 

(7)  Telecommunications  equipment;  or 

(8)  Computers  and  peripherals. 

(Sec  413:  20  U.S.C.  3474(b)) 

Subpart  B— What  Kinds  of  Activities 
Does  the  Secretary  Assist  Under  This 
Program?  | 

§414.10    What  typaa  of  pro)«cts  may  tM 
funded? 

(a)  The  Secretary  awards  competitive 
grants  to  State  boards  for  the  operation 
of  State  programs  involving  the  loan  of 
high  technology,  state-of-the-art 
equipment  to  eligible  recipients  for  use 
in  local  vocational  education  programs. 

(b)  The  State  board  shall  establish  its 
own  criteria  for  evaluating  applications 
by  eligible  recipients  and  for  the 
effective  use  of  equipment,  including  the 
redistribution  of  equipment,  if 
necessary. 

(c)  No  State  may  receive  funds  for 
more  than  two  consecutive  years  under 
this  program. 

(Sec.  413)  I 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

§  414.20    What  muat  an  application 
Include? 

An  applicant  shall  submit  an 
application  to  the  Secretary  in  the  form, 
at  the  time,  and  with  the  information 
that  the  Secretary  may  require  in  a 
notice  published  in  the  Federal  Register. 

(Sec.  413;  20  U.S.C.  3474(a)) 

Subpart  D — How  Does  the  Secretary 
Make  a  Grant? 

S  4 1 4.30    How  doea  tha  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
S  414.31. 

(b)  The  Secretary  may  award  up  to 
100  points,  including  a  reserved  15 
points  to  be  distributed  in  accordance 
with  paragraph  (d)  of  this  section,  based 
on  the  criteria  in  S  414.31. 

(c)  Subject  to  paragraph  (d)  of  this 
section,  the  maximum  possible  points 
for  each  criterion  is  indicated  in 


parentheses  after  the  heading  for  each 
criterion. 

(d)  For  each  grant  competition,  as 
armounced  is  a  notice  published  in  the 
Federal  Register,  the  Secretary  may 
assign  the  reserved  IS  points  among  the 
criteria  in  S  414.31. 

(Sec.  413;  20  U.S.C.  3474(a)) 

9414^1    What  aelaction  criteria  doea  the 
Secretary  use? 

The  Secretary  uses  the  following 
selection  criteria  in  evaluating  each 
application: 

(a)  Need.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  need  for  and  the  soundness  of  the 
rationale  for  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  A  clear  description  of  the  need  for 
specific  high  technology,  state-of-the-art 
equipment  in  local  educational  agencies 
and  postsecondary  educational 
institutions;  and 

(ii)  Specific  evidence  of  that  need. 

(b)  Plan  of  operation.  (20  points] 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  In  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project: 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;'  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women: 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(c)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 


(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (2)  (i)  and  (ii) 
of  this  section  will  commit  to  the  project; 
and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training,  in  fields  related 
to  the  objectives  of  the  projects,  as  well 
as  other  information  that  the  applicant 
provides. 

(d)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(e)  Evaluation  plan.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

Cross-Referenca.  See  34  CFR  75.590 
(Evaluation  by  the  grantee). 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and.  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(f)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate:  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(g)  Private  sector  involvement.  (10 
points) 

The  Secretary  reviews  each 
application  for  information  that  shows 
the  involvement  of  the  private  sector, 
including — 

(1)  Involvement  in  program  planning; 
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(2)  Involvement  in  program 
evaluation:  and 

(3|  Other  forms  of  support. 

(h)  Cooperative  relationships.  (5 
points)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  in  preparing  the  application,  the 
State  board  has  consulted  with  local 
educational  agencies  and  postsecondary 
educational  institutions. 
(Sec  413;  20  U.S.C.  3474(a)) 

10.  A  new  Part  415  is  proposed  to  be 
added  as  follows: 

PART  415— MODEL  CENTERS  FOR 
VOCATIONAL  EDUCATION  FOR 
OLDER  INDIVKMJALS 

Subpart  A— CenenI 

Sec 

415.1  What  IS  the  Model  Centers  for 
Vocational  Education  for  Older 
Individuals  Program? 

415.2  Who  IS  eligible  to  apply  for  an  awnrd 
under  this  program? 

415.3  What  regulations  apply  to  lh:s 
program? 

415.4  What  definitions  apply  to  this 
program? 

Subpart  B— What  Kinds  of  Pro)«cts  Dom 
ttM  Secretary  Assist  Under  This  Program? 

415.10     What  types  of  pro|er.ts  may  be 

funded? 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

415  20     Wh.it  must  an  application  include' 

Subpart  D— How  Does  the  Secretary  Make 
a  Grant? 

415  30     How  does  the  Secretary  evaluate  an 

application? 
415  31     What  selection  criteria  does  the 

Secretary  use? 
415,32     How  does  the  Secretary  select  an 

application  for  funding' 

Authority:  Section  417  of  the  Carl  D 
Perkins  Vocational  Education  Act.  Pub.  L.  i)8- 
524,  unless  otherwise  noted. 

Subpairt  A— General 

§415.1     What  is  the  Model  Centers  for 
Vocational  Education  for  Older  Individuals 
Program? 

The  Model  Centers  for  Vocational 
Education  for  Older  Individuals  Program 
{Model  Centers)  provides  assistance  to 
establish  and  operate  model  centers  to 
focus  greater  attention  on  the  special 
vocational  needs  of  older  individuals, 
and  to  promote  employment 
opportunities  for  older  individuals. 
(Sec  417(81) 

S  415.2    Who  Is  eligit>le  for  an  award  under 
ttWs  program? 

Local  educational  agencies  and 
postsecondary  educational  institutions 
are  eligible  for  an  award  under  this 
program? 
(Sec  417(b)) 


9  415.3    WTwt  regulations  apply  to  this 
program? 

The  following  regulations  apply  to  the 
Models  Centers  Program: 

(a)  The  regulations  in  34  CFR  Part  400 

(b)  The  regulations  in  this  part. 
(Sec.  417:  20  U  S  C.  3474(a|) 

§415.4     What  definitions  a<)p(y  to  this 
program? 

The  following  definitions  apply  to  the 
Model  Centers  for  Vocational  Education 
for  Older  Individuals  Program: 

(a)  The  dofinitions  referred  to  in  34 
CFR  400.4  apply  to  the  Model  Centers 
f^rogram. 

(b)  The  following  additional 
definition: 

"Older  Individual  '  me.ins  an 
individual  fifty-five  years  of  age  or 
oldrr. 

(S.'t.  41-|d|.  20  use.  34-'4(a)) 

Subpart  B— What  Kinds  of  Projects 
Does  the  Secretary  Assist  Under  This 
Program? 

§415.10     What  types  of  protects  may  be 
funded? 

(d)  The  Sfcret.iry  pruv:des  ds.sislance 
ihrough  gPruits  or  cooperative 
agreements  for  projects  to  establish  and 
operate  model  centers  for  voc.itionrfl 
education  for  older  individuals. 

(b)  F.jch  model  center  assisted  by  the 
Secretiiry  must — 

(1)  Provide  training  or  retraining  to 
update  older  individuals'  skills: 

(2)  Prepare  older  individuals  for  new 
careers  when  their  skills  have  been 
rendered  obsolete  by  technological 
advances: 

(J)  Promote  employment  through 
training  or  retraining  in  areas  of  )ob 
potential  in  growth  industries  utilizing 
new  technologies. 

(4)  Provide  assistance  for  later-life 
career  changes,  with  special  emphasis 
on  the  needs  of  older  individuals  who 
are  displaced  homemakers: 

(5)  Provide  information,  counseling, 
and  support  services  to  assist  older 
individuals  in  obtaining  employment; 

(B)  Encourage  providers  of  vocational 
education,  including  community  colleges 
and  technical  schools,  to  offer  more  job 
training  opportunities  targeted  to  or 
easily  accessible  to  older  individuals; 
and 

(^)  Promote  training  of 
paraprofessionals  in  gerontology  and 
geriatrics. 

(Sec.  417b)) 


Subpart  C— How  Does  One  Apply  for  a 
Grant? 

§  4 1 5.20    What  must  sn  application 
Include? 

An  applicant  shall  submit  an 
application  to  the  Secretary  in  the  form, 
at  the  time,  and  with  the  information 
that  the  Secretary  may  require  in  a 
notice  published  in  the  Federal  Register. 

(Shc   4r,  20  use.  3474(d)) 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

§  4 1 5.30    How  does  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  submitted  under  this 
program  on  the  basis  of  the  criteria  in 
§  415,31. 

(b)  The  Secretary  may  award  up  to 
KX)  points,  including  a  reserved  15 
points  to  be  distributed  in  accordance 
with  paragraph  (d)  of  this  section,  based 
on  the  criteria  in  $  415.31. 

(c)  Subject  to  paragraph  (d)  of  this 
section,  the  maximum  possible  points  in 
each  criterion  is  indicated  in 
parentheses  after  the  heading  for  each 
criterion. 

(d)  For  each  competition,  as 
announced  through  a  notice  published  in 
the  Federal  Register,  the  Secretary  may 
assign  the  reserved  15  points  among  the 
criteria  in  \  415.31. 

(Sec.  417,  20  use,  3474(al) 

§  4 1 5.3 1     What  selection  criteria  does  the 
Secretary  use? 

The  Secretary  uses  the  following 
selection  criteria  in  evaluating  each 
application: 

(a)  Need.  (15  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  need  for  the  proposed  Model  Center. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  Specific  evidence  of  the  need  for 
the  proposed  model  center; 

(ii)  Ongoing  and  planned  activities  in 
the  community  supporting  the  need  for 
the  proposed  model  center:  and 

(iii)  The  relationship  of  the  proposed 
model  center  to  any  local  or  State 
economic  development  plan. 

(b)  Plan  of  operation.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 
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(ii)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
nchieve  each  objective; 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented.  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups. 

(B)  Women;  and 

(C)  Handicapped  persons. 

(D)  The  elderly. 

(c)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (2)  (i)  and  (ii) 
of  this  section  will  commit  to  the  project; 
and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training,  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
provides. 

(d)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(e)  Evaluation  plan.  (5  points) 


(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

CroM-Referance.  See  34  CFR  75.590 
(Evaluation  by  the  grantee). 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and.  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(f)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(g)  Private  sector  involvement.  (5 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  involvement  of  the  private  sector. 

(2)  The  Secretary  looks  for 
■information  that  shows — 

(i)  Private  sector  involvement  in  the 
planning  of  the  project;  and 

(ii)  Private  sector  involvement  in  the 
operation  of  the  project. 

(h)  Employment  opportunities.  (5 
points) 

The  Secretary  looks  for  information 
and  documentation  of  the  extent  to 
which  trainees  will  be  employed  in  jobs 
related  to  their  training  upon  completion 
of  their  training. 

(i)  Dissemination.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  has  an  effective  and 
efficient  plan  for  disseminating 
information  about  the  project,  including 
the  results  of  the  project  and  any 
specialized  materials  developed  by  the 
project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
dissemination  plan  and  procedures  for 
evaluating  the  effectiveness  of  the 
dissemination  plan; 

(ii)  A  description  to  the  types  of 
materials  the  applicant  plans  to  make 
available  and  the  methods  for  making 
the  materials  available; 

(iii)  Provisions  for  demonstrating  the 
methods  and  techniques  used  by  the 
project; 

(iv)  Provisions  for  assisting  others  to 
adopt  and  successfully  implement  the 
project  or  methods  and  techniques 
developed  by  the  project;  and 


(v)  Provisions  for  publicizing  the 
findings  of  the  project  at  the  local.  State, 
or  national  level. 

(Sec.  417;  20  U.S.C.  3474(a)) 

§415.32    How  doM  ttw  Secretary  Ml«ct  an 
application  for  funding? 

(a)  After  evaluating  the  apphcations 
according  to  the  criteria  contained  in 

§  415.31,  the  Secretary  determines 
whether  the  most  highly  rated 
applications  are  broadly  and  equitably 
distributed  throughout  the  Nation. 

(b)  The  Secretary  may  select  other 
applications  for  funding  if  doing  so 
would  improve  the  geographical 
distribution  of  projects  funded  under 
this  program. 

(Sec.  417;  20  U.S.C.  3474(a)) 

11.  A  new  Part  416  is  proposed  to  be 
added  as  follows: 

PART  416— NATIONAL  VOCATIONAL 
EDUCATION  RESEARCH  PROGRAM 

Subpart  A— General 

Sec. 

416.1  What  are  the  purposes  of  the  National 
Vocational  Education  Research  Program? 

416.2  Who  is  eligible  for  an  award  under 
this  program? 

416.3  What  regulations  apply  to  this 
program? 

416.4  What  definitions  apply  to  this 
program? 

Subpart  B— Wttat  Kinds  of  ActivltiM  Doe* 
the  Secretary  Assist  Under  This  Program? 

416.10  What  types  of  projects  does  the 
Secretary  assist  under  this  program? 

416.11  How  does  the  Secretary  establish 
priorities  for  this  program? 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

416.20    What  must  an  application  include? 

Subpart  D— How  Does  the  Secretary  Make 
a  Grant? 

416.30  How  does  the  Secretary  evaluate  an 
application? 

416.31  What  selection  criteria  does  the 
Secretary  use? 

416.32  How  does  the  Secretary  select  an 
unsolicited  application  for  funding? 

Authority:  Sections  401  and  402  of  the  Carl 
D.  Perkins  Vocational  Education  Act,  Pub.  L. 
98-524.  unless  otherwise  noted. 

Subpart  A— General 

§416.1    What  are  ttie  purposes  of  ttM 
National  Vocational  Education  Research 
Program? 

The  purpose  of  the  National 
Vocational  Education  Research  Program 
are  to: 

(a)  Improve  access  to  vocational 
educational  programs  for  handicapped 
individuals,  disadvantaged  individuals, 
women  who  are  entering  nontraditional 
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occupations,  adults  who  are  in  need  of 
retraining,  single  parents  or 
homemakere,  individuals  with  limited 
English  proficiency,  and  individudls  who 
are  incarcerated  in  correctmna! 
institutions; 

(b)  Improve  the  competitive  process 
by  which  research  projects  are  awarded: 

(cl  Encourage  the  dissemination  of 
findings  of  research  projects  assisted 
under  this  Act  to  all  States;  and 

(d)  Authorize  research  activities 
which  are  readily  applicable  to  the 
vocational  education  setting  and  are  of 
practical  application  to  vocational 
education  administrators,  counselors, 
instructors,  and  others  involved  in 
vocationiil  p'iucation 

(Sec.  401) 

§416^    Who  Is  •Hgib<«  for  an  award  under 
tttte  program? 

(a)  Any  individual  or  public  or  private 
agency,  organization,  or  institution  may 
apply  for  an  award  in  response  to  an 
application  notice  published  in  the 
Federal  Register, 

(b)  Any  individual  researcher, 
community  college.  State  advisory 
council,  or  State  or  local  educat(jr  may 
submit  an  unsolicited  research 
apphcation. 

(Sec.  40C|d|.  |h|(2|| 

§416.3    What  ragulationa  apply  to  ttiia 
program? 

The  following  regulations  apply  to  the 
National  Vocational  Educ.ition  Research 
Program: 

(a)  The  regulations  in  3-4  CFR  Part  4(X). 

(b)  The  rei^ulations  in  this  part 
(Sec.  401  and40J.  20  U  S  C.  34'4(d)) 

§416.4    What  definitions  apply  to  thia 
program? 

The  definitions  in  ,34  CFR  400  4  Hppiy 
to  this  progPH.Ti. 

(Sec.  4/n.  402  20  I'  S  C   34-4(a)) 

Subpart  B— What  Kinds  of  Activities 
Does  the  Secretary  Assist  Under  This 
Program? 

§  4 1 6. 1 0    What  type  of  projects  doM  tha 
Secratary  Assist  undsr  this  program? 

The  Secretary  directly,  or  through 
grunts,  cooperative  agreements,  or 
contracts,  funds  projects  of  applied 
research  on  aspects  of  vocational 
education  that  are  specifically  related  to 
the  Act,  including  applied  reseanh  on — 

(.^|  Effective  methods  for  providing 
quality  vocational  education  to 
handicapped  individu.ils.  disadvintaged 
individuals,  men  and  women  in 
nontraditional  fields,  adults,  individuals 
who  are  single  parents  or  homemakers, 
individuals  with  limited  English 


proficiency,  and  individuals  who  are 
incarcerated  in  correctional  institutions: 

(b)  Strategies  for  coordinating  local. 
State,  and  Federal  vocational  education, 
employment  training,  and  economic 
development  programs  to  maximize 
their  effectiveness: 

(c)  Strategies  for  improving  worker 
training  and  retraining: 

(d)  The  constructive  involvement  of 
the  private  sector  in  public  vocational 
education: 

(e)  Successful  methods  of  reinforcing 
and  enhancing  basic  academic  skills  in 
voc.itional  settings: 

(f)  The  development  of  curriculum 
materials  and  instructional  mclhuds 
relating  to  new  and  emeri;'ng 
technolugies.  and  assessments  of  the 
nature  of  change  in  the  workplace  and 
Its  effect  on  individual  jobs; 

(g)  The  identification  of  institutional 
characteristics  which  improve  the 
preparation  of  youth  and  adults  for 
employment;  and 

,'h)  The  development  of  effective 
methods  for  providing  quality  vocational 
education  to  individuals  with  limited 
English  proficiency,  including  research 
related  to  bilingual  vocational  training; 
and 

(i)  Any  other  aspect  of  vocational 
education  that  is  specifically  related  to 
the  Act. 

(Sfc   4()2(h1) 

§  416.1 1     How  doea  tha  Secretary  e8tat>llsh 
priorities  for  this  progrsm? 

(a)  The  Secretary  announces,  through 
one  or  more  notices  published  in  the 
Federal  Register,  the  priorities  for  this 
program,  if  any,  from  the  topics 
described  in  §  416  10,  and  the  manner  in 
which  those  priorities  will  be 
implemented. 

(b)  The  Secretary  may  establish  a 
separate  compe'ition  for  one  or  more  of 
the  priorities  selected.  If  a  separate 
competition  is  established  for  one  or 
more  priorities,  the  Secretary  may 
reserve  all  applications  that  relate  to 
those  priorities  for  review  as  part  of  the 
separate  competition. 

(cj  The  Set.retary  may  announce  in  the 
Federal  Register  the  amount  of  funds 
reserved  for  unsolicited  research 
applications  under  this  program, 
(Sec.  402,  20  I    S  C   .14:-4|hi| 

Subpart  C— How  Does  One  Apply  for  ■ 
Grant? 

§  4 16.20     What  must  an  application 

Include? 

.•\n  applicant  shall  submit  an 
application  to  the  Secretary  in  the  form, 
at  the  time,  and  with  the  information  the 
Secretary  may  require  in  a  notice 
published  in  the  Federal  Register. 


(Sec  402,  20  use.  3474(a)) 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

§  4 16.30    How  does  the  Secretary  evaluate 
an  application? 

(a)(1)  The  Secretary  evaluates  an 
application  submitted  in  response  to  an 
application  notice  in  the  Federal 
Register  on  the  basis  of  the  criteria  in 
§  416.31. 

(2)  The  Secretary  may  award  up  to  100 
points  including  a  reserved  15  points  to 
be  distributed  in  accordance  with 
paragraph  (a)(4)  of  this  section,  based 
on  criteria  in  §  416.31  of  this  part. 

(.3)  Subject  to  paragraph  (a)(4)  of  this 
section,  the  maximum  possible  points 
for  each  criterion  is  indicated  in 
parentheses  after  its  heading. 

(4)  For  each  competition,  as 
announced  through  an  application 
notice  published  in  the  Federal  Register, 
the  Secretary  may  assign  the  reserved 
15  points  among  the  criteria  in  §  418.31 
of  this  part. 

(b)(1)  The  Secretary  evaluates  an 
unsolicited  research  application  on  the 
basis  of  the  following  criteria:, 

(i)  The  extent  to  which  the  aspect  of 
applied  research  proposed  is  specifically 
related  to  the  purposes  of  the  Act. 

(ii)  The  extent  to  which  the  project 
addresses  an  important  national  need. 

(iii)  The  overall  quality  of  the  project. 
including,  as  appropriate,  the  quality  of 
its  design  and  management  plan,  the 
quality  of  key  personnel,  the  adequacy 
of  the  applicant's  resources,  and  the 
cost-effectiveness  of  the  project;  and, 

(iv)  The  likelihood  that  the  project  will 
make  an  important  contribution  to 
vocational  education. 

(2)  The  Secretary  may  assign  to  the 
criteria  in  paragraph  (b)(1)  of  this 
section  whatever  weight  is  deemed 
appropriate. 

(Sec,  41)2) 

§  4 1 6.3 1     What  selection  criteria  does  the 
Secretary  use? 

The  Secretary  uses  the  following 
criteria  to  evaluate  each  application 
submitted  in  response  to  an  application 
notu.e: 

(a)  Xi:!, una'  need.  (20  Points) 

(1)  The  Secretary  reviews  each 
application  to  what  extent  it  addresses  a 
national  need  in  vocational  education. 

(2)  The  Setretary  looks  for 
information  that  shows  the  extent  to 
which  the  project  would  make  a 
contribution  of  national  significance,  as 
measured  by  factors  such  as — 

(i)  The  need  for  the  project  in  relation 
to  any  proijram  priority  announced  in 
the  Federal  Register  and 


(ii)  The  likelihood  that  the  project  will 
make  an  important  contribution  to 
vocational  education. 

(b)  Plan  of  operation.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  prdject. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project^ 

(iii)  A  clear  description  of  how  the 
objpctivos  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and. 

(v j  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(b)  Quality  of  key  personnel.  (15 
Pointb) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualification  of  the  key  personnel 
the  applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  [if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  1  he  time  that  each  person 
referred  to  in  paragraphs  (2)  (i)  and  (ii) 
of  this  section  will  commit  to  the  project; 
and. 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  person;  and 

(D)  The  elderly. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training,  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
provides. 

(d)  Budget  and  cost  effectiveness.  (10 
points) 


(1)  Hm  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(e)  Evaluation  plan.  (5  points) 

(1)  The  Secretary  reviews  each 
appUcation  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 


Cran-RafwMice.  See  EDGAR  34  CFR 
75.590  (Evaluation  by  the  grantee). 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(f)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(g)  Dissemination  plan.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  dissemination  plan  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  extent  to  which  the  project  is 
designed  to  yield  outcomes  that  can  be 
readily  disseminated; 

(ii)  A  clear  description  of  the  project 
outcomes;  and 

(iii)  A  detailed  description  of  how 
information  and  materials  will  be 
disseminated. 

(h)  Postsecondary  institutions.  (5 
points.) 

The  Secretary  gives  preference  to 
applications  submitted  by  public  and 
private  postsecondary  institutions. 

(Sec.  402:  20  U.S.C  3474(a]] 

9  416.32    How  does  the  Secretary  select  an 
unsoHeiled  applcalipii  for  funding? 

(a)  After  evaluating  an  unsolicited 
research  application  on  the  basis  of  the 
criteria  in  |  4ie.30(b),  the  Secretary 
compares  that  application  to  any  other 
unsolicited  application  the  Secretary  has 
received.  If  unsolicited  applications  are 
determined  to  be  of  equal  quality,  the 
Secretary  gives  a  preference  to  one 
submitted  by  a  public  or  private 
postsecondary  institution. 


(b)  The  Secretary  may  fund  an 
unsolicited  research  application  at  any 
time  during  the  fiscal  year. 

(Sec.  402;  20  U.S.C  3474(a)) 

12.  A  new  Part  417  is  proposed  to  be 
added  as  follows: 

PART  417—  NATIONAL  CENTER  FOR 
RESEARCH  IN  VOCATIONAL 
EDUCATION 

Sut>part  A— General 

417.1  What  is  the  National  Center  for 
Research  in  Vocational  Education? 

417.2  Who  it  eligible  to  apply  to  be  the 
National  Center? 

417.3  What  regulations  apply  to  the 
National  Center? 

417.4  What  definitions  apply  to  the  National 
Center? 

Subpart  B— Wttat  Kinds  of  Acthrltles  Does 
tiM  Secretary  Support  at  the  National 
Center? 

417.10    What  kinds  of  activiteies  does  the 
National  Center  carry  out? 

Subpart  C— How  Does  One  Apply  to  be  ttte 
National  Center? 

417.20    What  must  an  application  include? 

Subpart  D— How  Does  ttie  Secretary 
Designate  the  National  Center? 

417.30  l-Iow  does  the  Secretary  evaluate  an 
application? 

417.31  What  selection  criteria  does  the 
Secretary  use? 

Subpart  E— What  Condltlona  Must  Be  Met 
by  the  National  Canter? 

417.40  Must  the  National  Center  have  a 
Director? 

417.41  What  reports  must  the  National 
Center  submit  to  the  Secretary? 

417.42  What  activities  must  be  performed 
during  the  fifth  year  of  funding? 

Authority:  Section  404  of  the  Cari  D. 
Perkins  Vocational  Education  Act  Pub.  L.  9ft- 
524,  unless  otherwise  noted. 

Subpart  A— General 

S  417.1    What  is  tbe  National  Center  for 
Research  in  Vocational  Education? 

(a)  The  Secretary  supp>ort8  the 
operations  of  the  National  Center  for 
Research  in  Vocational  Education 
("National  Center")  established  by 
section  404  of  the  Act  and  designated  by 
the  Secretary  once  every  five  years. 

(b)  In  designating  the  National  Center, 
the  Secretary  acts  with  the  advice  of  a 
panel  composed  by  individuals 
appointed  by  the  Secretary  who  are  not 
Federal  employees  and  who  are 
recognized  nationally  as  experts  in 
vocational  education  administration  and 
research. 

(Sec.  404) 


iMirr 
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S417J    Wbo  is  sHglbta  to  apply  to  b«  ttw 
National  Cantor? 

A  nonprofit  entity  asso(  latfd  wit.S  a 
public  or  private  nonprofit  university 
which  is  prepared  to  make  a  sub.st.inti.il 
financial  contribution  towards  the 
establishment  of  the  National  Cente  is 
eligible  to  e  designated  as  the  .Sation.il 
Center. 

(Sec.  404) 

§417.3    What  ragutations  apply  to  tho 
National  Cantar? 

The  following  regulations  apply  to  the 
National  Cente: 

(a)  The  regulations  in  34  CFR  Part  400 

(b)  The  regulations  in  this  part. 

(S<>c.  404;  20US.C.  J474(h!| 

§417.4    What  daflnltions  apply  to  tha 
National  Cantor? 

The  definitions  in  34  CFR  400.4  apply 
to  the  National  Center. 

(S.!C.  4O4;20U.S.C.  3474(,t|) 

Subpart  B— What  Kinds  of  Activities 
Does  the  Secretary  Support  at  the 
National  Center? 

§417.10    What  Icinda  of  activtties  does  th« 
National  Cantar  carry  out? 

(a)  (1)  The  primary  purposes  of  the 
National  Center  are  to  design  and 
aconducf  research  and  development 
projects  that  are  consistent  with  the 
purposes  of  the  Act,  including — 

(i)  Longitudinal  studies  whir  h  extend 
over  a  period  of  years:  and 

(ii)  Supplementary  and  short  term 
activities. 

(2)  The  National  Center  may  conduct 
Its  research  and  development  projects 
rind  activities  directly,  or  throiiyjh 
subcontracts  and  subgrants. 

(b)  The  National  Center  shall— 
(1)  Conduct  applied  rese.irech  and 

development  on — 

(i)  Fifective  methods  for  pro\i,lmg 
quality  vocational  education  to 
handicapped  individuals.  di8ad\,.i!i'.i,^ed 
individuals,  men  and  women  in 
nontraditional  fields,  adults,  indiMduals 
who  are  single  parents  or  homemikers. 
individuals  with  limited  F.nglish 
proficiency,  and  individuals  who  are 
incarcerated  in  correctional  in.stitutions: 

(ii)  The  constructive  involvement  of 
the  private  sector  in  public  voc.ition.il 
education: 

(iii)  Successful  methods  of  reinforc.mj^ 
and  enhancing  basic  academic  skills  in 
vocational  settings; 

(iv)  The  development  of  cLirnculum 
materials  and  instructional  methods 
relating  to  new  and  emerging 
technologies; 

(v)  Assessments  of  the  nature  of 
change  in  the  workplace  and  its  effect 
on  individual  jobs;  and 


(vi)  The  identification  of  institutional 
Lh.iracteristics  which  impro\e  the 
preparation  of  youth  and  adults  for 
employment. 

(2)  Provide  leadership  development 
through  an  advanced  study  center 

(3)  Provide  in-service  education 
activities  for  State  and  local  leaders  in 
vocational  education, 

(4)  Disseminate  the  results  of  the 
research  and  development  projects 
funded  by  the  Center 

(5)  Develop  and  provide  information 
to  facilitate  national  planning  and  policy 
development  in  vocational  education; 

(6)  Provide  technical  assistance  to 
programs  serving  special  popul.itions, 
including  handicapped  individuals  and 
individuals  with  limited  English 
proficiency: 

(7)  Act  as  a  clearinghouse  for 
information  on  contracts  or  grants  made 
by  the  States  to  carry  out  research, 
curriculum,  and  personnel  developmenf 
activities  and  on  contracts  or  grants 
made  by  the  Secretary  under  Title  IV  of 
the  Act; 

(H)  Work  with  States,  local 
educational  agencies,  and  other  public 
agencies  in  developing  methods  of 
planning  and  evaluating  programs, 
including  follow-up  studies  of  program 
completers,  so  that  public  agencies  can 
offer  vocational  education  programs 
which  are  more  closely  related  to  the 
types  of  jobs  available  in  their 
communities.  States,  and  regions:  and 

(9)  After  consultation  with  the 
National  Commission  for  Elmployment 
Policy,  report  annually  to  the  Congress, 
the  Secretary  of  Education,  and  the 
Secretary  of  Labor  on  the  extent, 
efficiency,  and  effectiveness  of  joint 
planning  and  coordination  under  the  Act 
and  the  Job  Training  Partnership  Act. 

(c)  The  Secretary  awards  a  grant 
annually  for  the  operation  of  the 
National  Center 

IS.-:       4/lJ) 

Subpart  C— How  Does  One  Apply  To 
Be  the  National  Center? 

§417.20    What  must  an  application 
Inchida? 

(a)  An  applicant  shall  submit  an 
•ipplication  to  the  Secretary  in  the  form, 
dt  the  time,  and  with  the  information 
that  the  Secretary  may  require  in  a 
notice  published  in  the  Federal  Register. 

(b)  The  application  must  describe  the 
financial  contribution  the  public  or 
private  nonprofit  university  will  make 
towards  the  establishment  of  the 
National  Center. 

(Sec.  404;  20  U  S.C.  3474(a)) 


Subpart  D— How  Does  the  Secretary 
Designate  the  National  Center? 

§  4 1 7.30    How  does  ttta  Sacratary  avaluata 
an  application? 

(,i)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
S  417.31 

(b)  The  Secretary  may  award  up  to 
100  points  based  on  the  criteria  in 

8  417.31. 

(c)  The  maximum  possible  points  for 
each  criterion  Is  indicated  in 
parentheses  after  the  heading  for  each 
criterion. 

(Sec.  4(U;  20  U. S.C.  3474(d)) 

§417.31    What  aalaction  crttaria  does  the 
Sacratary  use? 

The  Secretary  uses  the  following 
selection  criteria  in  evaluating  each 
application: 

(a)  Required  functions.  (40  points)  The 
Secretary  reviews  each  application  for 
information  that  shows  that  each  of  the 
required  services  and  activities  the 
applicant  will  conduct  under  \  417.10(b) 
will  be  high  quality  and  effective. 

(b)  Management.  (20  points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  management  plan. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  applicant's  philosophy  of 
management  for  the  National  Center 

(ii)  How  the  applicant  will  implement 
that  philosophy  of  management  in 
organizing  the  National  Center, 
particularly  with  regard  to  the  public  or 
private  nonprofit  university  with  which 
It  is  associated; 

(iii)  The  applicant's  plan  for  managing 
the  .National  Center's  activities  and 
personnel,  including  quality  contrrl 
procedures  for  its  activities  and 
products  and  procedures  for  monitoring 
compliance  with  timelines;  and 

(iv)  Adequate  budgeting,  accounting, 
and  recordkeeping  procedures. 

((  )  Quality  of  key  personnel.  (15 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  for  the 
.National  Center. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  for  the 
National  Center 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (2)  (i)  and  (ii) 
of  this  section  will  commit  to  the  project; 
and 


I  an 

;  criteria  in 


(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally  underpresented, 
such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training,  in  fields  related 
to  the  objectives  of  the  National  Center, 
as  well  as  other  information  that  the 
applicant  provides. 

(d)  Vocational  education  experience. 
(10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  institutional  experience  of  the 
applicant. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  applicant's  experience  in 
conducting  applied  research  and 
development  activities  In  the  Held  of 
vocational  education  of  the  type 
described  in  the  Act;  and 

(ii)  The  applicant's  capacity  for 
conducting  applied  research  and 
development  activities  in  the  field  of 
vocational  education  of  the  type 
described  in  the  Act. 

(e)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Budget  and  cost  effectiveness.  (5 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  National  Center  will  have  an 


adequate  budget  and  will  be  cost 
effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  National  Center 
is  adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(g)  External  relations.  (5  points) 

(1)  "Hie  Secretary  reviews  each 
application  for  information  that  shows 
that  the  National  Center  will  have 
cooperative  productive  relationships 
with  interested  and  affected  entities. 

(2)  The  Secretary  looks  for 
information  that  explains  the  National 
Center's  future  relationship  to — 

(i)  The  National  Commission  for 
Employment  Policy; 

(ii)  "The  advisory  committee 
established  under  section  404(c]  of  the 
Act;  and 

(iii)  Personnel  at  the  State  and  local 
level  who  are  working  to  improve 
vocational  education  programs, 
materials  and  curricula. 
(Sec.  404:  20  U.S.C.  3474(a]) 

Subpart  E— What  Conditions  Must  b9 
Mot  by  ttM  National  Canter? 

{417.40    Must  the  National  Center  have  a 
DirectorT 

The  National  Center  shall  have  a 
Director,  who  is  appointed  by  the 
university  associated  with  the  National 
Center  and  is  assisted  by  the  advisory 
committee  established  under  section 
404(c)  of  the  Act. 
(Sec.  404(a)(3)) 

9  417.41    What  reports  must  the  National 
Center  submit  to  the  Secretary? 

The  National  Center  shall  submit  the 
following  to  the  Secretary: 

(a)  Minutes  of  each  meeting  of  the 
advisory  committee  established  under 
section  404(c)  of  the  Act,  within  30  days 
after  each  meeting. 

(b)  Quarterly  performance  reports 
which  describe  the  progress,  problems, 
and  future  plans  for  each  significant 


activity  of  the  National  Center,  within  30 
days  of  the  end  of  each  quarter. 

(c)  Quarterly  financial  status  reports 
(Standard  Form  289),  within  30  days  of 
the  end  of  each  quarter. 

(d)  Monthly  exception  reports  which 
describe — 

(1)  Any  problems,  delays,  or  adverse 
conditions  which  materially  impair  the 
ability  of  the  National  Center  to 
accomplish  its  purposes,  along  with  an 
explanation  of  any  action  taken  or 
contemplated  to  resolve  the  difficulties; 
and 

(2)  Any  favorable  developments 
which  will  permit  the  National  Center  to 
accomplish  its  purposes  sooner,  at  less 
cost,  or  more  effectively  than  projected. 

(e)  Ten  copies  of  all  substantive 
reports  and  products  produced  under  the 
grant. 

(f)  An  annual  performance  report 
which  summarizes  the  accomplishments 
of  each  significant  activity  of  the 
National  Center  during  that  grant  year, 
within  90  days  of  the  end  of  the  grant 
year.  (The  annual  performance  report 
may  be  submitted  in  place  of  the 
quarterly  financial  status  reports  under 
paragraph  (c)  of  this  section  for  the 
fourth  quarter  of  each  year.) 

(g)  A  final  performance  report  which 
summarizes  the  accomplishments  of 
each  significant  activity  of  the  National 
Center  during  the  five  year  award  cycle, 
within  90  days  of  the  end  of  that  cycle. 

(Sec.  404) 

S  417.42    What  sctlvltles  must  be 
performed  during  ths  fifth  ycsr  of  funding? 

During  the  fifth  year  of  the  award 
cycle,  the  National  Center  shall  develop 
and  remain  prepared  to  implement  a 
contingency  plan  for  completing  all 
substantive  work  by  the  end  of  the 
eleventh  month  of  that  year  and 
transferring  all  projects,  services,  and 
activities  to  a  successor  during  the 
twelfth  month  of  that  year. 

(Sec.  404:  20  U.S.C.  3474(a]) 

(FR  Doc.  85-1892  Filed  1-24-85:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Communtty  Services 
[Program  Announcement  No.  0CS-8S-11 

Availability  of  Funds  and  Requests  for 
Applications  Under  ttie  Community 
Services  Discretionary  Authority 

AGENCY:  Office  of  Community  Services, 

Department  of  Health  and  Humdn 

Services. 

ACTION:  Announcement  of  availability  of 

funds  and  requests  for  applications 

under  the  Community  Services 

Discretionary  Authority. 

SUMMARY:  The  Office  of  Community 
Services  (OCS)  announces  that 
competing  applications  will  be  accepted 
for  new  grants  pursuant  to  the 
Secretary's  discretionary  authority 
under  section  681  of  Title  VI  of  Pub.  L 
98-558,  the  Community  Services  Block 
Grant  Act.  This  program  announcement 
consists  of  four  parts.  Part  I  covers 
general  information,  discusses  the 
overall  purposes  of  the  OCS 
Discretionary  Program,  lists  the  funding 
authority  and  briefly  describes  the  FY 
1985  competitive  review  process.  Part  II 
describes  the  program  priority  areas  in 
which  grants  will  be  awarded.  Part  III 
describes  the  application  process,  who 
IS  eligible  to  apply,  what  funds  are 
expected  to  be  available  and  the  review 
and  selection  criteria.  Part  IV  gives 
specific  guidance  on  how  to  prepare  and 
submit  an  application  under  each 
separate  published  program  priority 
area.  Applications  must  be  limited  to  no 
more  than  100  single-spaced  typed 
pages. 

DATt:  The  closing  date  for  submission  of 
applications  is  March  29.  1965. 
Applicants  may  meet  this  deadline 
either  by  delivering  or  mailing  the 
application  on  or  before  March  29th  in 
accordance  with  the  detailed 
instructions  in  Part  IV  below  Late 
applications  will  be  returned  to  the 
senders  without  consideration  in  the 
competition. 

FOR  FURTHER  INFORMATION  CONTACT: 

OCS/Office  of  State  and  Project 
Assistance/Division  of  Discretionary 
Grants.  1200  19th  Street,  NW.,  Room  518. 
Washington.  D.C.  20506,  (202)  632-6634. 

Part  I — Overall  Guidance 

A.  Scope  of  This  Proj^ram 
Announcement 

Section  681  of  the  Community 
Services  Block  Grant  (CSBG)  Act 
authorizes  the  Secretary  of  Health  and 
Human  Services  to  make  funds 
available  to  support  program  activities 


of  national  or  regional  significance  to 
alleviate  the  causes  of  poverty  in 
distressed  communities. 

Applicants  must  fully  demonstrate 
that  they  have  successful  prior 
experience  in  program  implementation 
in  one  of  the  specific  program  activities 
defined  below.  Applicants  must  show 
that  the  proposed  activity  is  clearly 
related  to  the  purposes  of  the  CSBG  Act. 
i.e..  to  alleviate  the  causes  of  poverty  in 
distressed  communities. 

For  purposes  of  this  announcement, 
the  term  "national  or  regional 
significance"  means  activities  that 
directly  address  the  causes  of  poverty  in 
a  way  that  can  be  replicated  in  another 
part  of  the  region  or  country.  Project! 
under  this  announcement  must  result  in 
direct  benefits  targeted  toward  low- 
income  people  as  defined  in  the  most 
recent  Annual  Revision  of  Poverty 
Income  Guidelines,  publishini  in  the 
Federal  Register,  February  27,  1984.  pp. 
7151-7152.  Annual  revisions  of  these 
guidelines  are  normally  published  in 
February  of  each  year  and  are 
applicable  to  projects  being 
implemented  at  the  time  of  publication. 
The  OCS  will  grant  funds  for  only  one 
year.  Accordingly,  eac:h  applicant  must 
clearly  demonstrate  its  ability  to  carry 
out  its  work  plan  with  the  funds 
awarded  without  substantial  start-up 
costs  and  to  achieve  measurable  results 
within  the  one  year  of  funding. 

An  applicant  can  be  engaged  in  a 
qualified  program  activity  without 
having  been  a  recipient  of  funds  from 
OCS  or  the  former  Community  Services 
Administration  (CS.^).  Organizations 
previously  funded  by  CSA  or  OCS  may 
apply  but  such  an  application  would 
constitute  an  application  for  new 
funding,  rather  than  an  application  for 
continued  funding.  This  is  a  particularly 
relevant  reminder  for  successful 
applicants  in  previous  fiscal  years  under 
the  OCS  Discretionary  Program.  All 
acceptable  applications  will  be 
considered  m  competition  with  other 
applications  within  the  pertinent 
program  priority  area. 

The  FY  1985  program  will  be 
conducted  under  the  same  basic  policies 
established  for  the  previous  years  for 
the  OCS  Discretionary  Programs.  A 
project  must  be  targeted  to  address  the 
needs  of  a  specific  segment  of  low- 
income  people,  i.e.,  urban  poor,  rural 
poor,  migrant  or  seasonal  farmworkers, 
etc. 

The  OCS  policy  direction  for 
discretionary  grants  is  to  promote: 

1.  Self-sufficiency  in  terms  of  jobs; 

2.  Income  and  ownership 
opportunities  for  low  income  community 
members; 


3.  A  better  standard  of  living  for  rural 
low-income  individuals  in  terms  of 
housing,  water  and  waste-water 
treatment;  and 

4.  The  Implementation  of  new  and 
innovative  strategies  for  addressing  the 
special  needs  of  migrant  and  seasonal 
farmworkers. 

The  OCS  believes  that  these  policy 
objectives  can  be  best  met  at  the  local 
level  through  local  organizations  that 
can  coordinate  linkages  with  other 
private  and  public  sector  initiatives  and 
enhance  private  sector  involvement. 

B.  FY  19H5  Application  Process 

The  Fiscal  Year  1985  discretionary 
grant  process  provides  for  a  single 
application.  All  timely  applications  will 
be  Initially  screened  by  OCS  staff  to 
determine  their  completeness  and 
conformance  with  the  requirements  of 
this  announcement,  using  the  screening 
factors  listed  below  in  Part  III.  Those 
applications  which  pass  this  screening 
will  be  given  further  consideration  by 
referral  to  independent  field  readers  for 
scoring  and  explicative  comment  based 
on  the  criteria  detailed  on  Part  III  of  this 
announcement  and  the  spelclfic 
requirements  contained  under  each 
published  program  priority  area. 
Following  the  final  review  by  the 
Director  of  OCS  and  staff,  it  is 
anticipated  that  awards  under  this 
announcement  will  be  made  in 
September,  1985. 

C.  General  Grant  Terms 

1.  Applicants  are  reminded  that 
grantees  are  subject  to  the  provisions  of 
Office  of  Management  and  Budget 
Circular  A-122  which  prohibits  the  use 
of  grant  funds  for  (a)  electioneering 
activities  at  the  Federal,  State  or  local 
level  and  (b)  attempts  to  influence 
Federal  or  State  legislation  through 
either  grassroots  lobbying  or  direct 
contacts  with  Federal  or  State 
legislators  or  their  staffs.  (This  only 
applies  to  non-profit  grantees  but  not 
non-profit  sub-grantees.) 

2.  Applicants  are  reminded  that 
periodic  progress  and  financial  reports, 
as  well  as  an  audit  will  be  required  for 
any  project  that  receives  OCS  funds. 
Costs  associated  with  the  completion 
and  submission  of  the  required  grant 
audit  may  be  chargeable  to  the  grant  but 
are  not  considered  as  part  of  the  up  to 
10^  of  the  grant  that  is  allowable  for 
administrative  costs. 

Part  II — Program  Priority  Areas 

A.  Priority  Area  1.0:  Urban  and  Rural 
Community  Economic  Development 

The  purpose  of  this  priority  area  is  to 
encourage  the  development  of  special 
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programs  by  which  the  applicants 
planning  to  serve  economically 
depressed  urban  and  rural  areas  may, 
with  appropriate  Federal  assistance, 
initiate  programs  intended  to  improve 
the  quality  of  the  economic  and  social 
environment  of  low-income  residents  of 
the  area  they  plan  to  serve.  The 
emphases  of  projects  must  be  on  self- 
help  and  mobilization  of  the  community 
at  large  and  must  increase  opportunities 
for  employment  and/or  ownership 
within  the  targeted  population. 

1.  Narrative  Description 

The  Office  of  Community  Services 
will  provide  funds  to  a  limited  number 
of  non-profit  corporation  or  public 
agencies  for  business  and  community 
development  activities  at  the  local  level. 
Funding  under  this  section  will  be 
provided  for  specific  projects  with  up  to 
10%  allowed  for  administrative  purposes 
and  will  require  the  submission  of 
business  or  community  development 
proposals  that  meet  the  test  of 
feasibility. 

The  purpose  of  this  priority  area  is  not 
only  provision  of  resources  to  eligible 
applicants,  but  also  the  broader 
objectives  of  arresting  tendencies 
toward  dependency,  chronic 
unemployment,  and  community 
deterioration  in  urban  and  rural  areas. 
To  this  end,  the  program  seeks  to  attract 
additional  private  capital  into  distressed 
communities,  including  enterprise  zones, 
build  and  expand  the  ability  of  local 
institutions  to  better  serve  the  economic 
needs  of  local  residents,  and  provide 
new  employment  and  ownership 
opportunities  for  low-income  people 
through  business,  physical  or 
commercial  development. 

Projects  must  further  Administration 
goals  of  public-private  partnerships,  and 
new  Federal  intitiatives  such  as  urban 
and  rural  enterprise  zones.  OCS  is 
particularly  interested  in  receiving 
applications  that  stress  public-private 
partnerships  that  are  directed  toward 
the  development  of  economic  self- 
sufficiency  through  a  focus  on  economic 
expansion. 

Applications  must  show  significant 
impact  on  creating  new  permanent 
private  sector  jobs,  and  maintaining 
existing  jobs,  targeted  towards  there 
poverty  level  residents  including 
employed  and  underemployed  impact 
area  residents.  Any  funds  that  are 
proposed  to  be  used  for  training 
purposes  must  be  limited  to  providing 
specific  job  related  training  to  poverty 
level  individuals  who  have  been 
selected  for  participation  or  employment 
in  the  grant  supported  project. 

A  distressed  community  enterprise 
zone  is  defined  as  a  geographic  urban 


neighborhood  or  rural  community  of 
high  unemployment  and  pervasive 
poverty.  Applicants  located  in  a  State  or 
Federally  designated  enterprise  zone,  in 
which  a  legislative  entity  has  enacted  a 
program  of  tax  and  regulatory  relief  to 
encourage  business  development,  are 
encouraged  to  submit  applications.  Such 
applications  must  be  linked  wiht  a 
complement  enterprise  zone  initiatives. 
and  may  be  for  either  a  business  venture 
or  a  demonstration  of  innovative  ways 
of  involving  the  poverty  community  in 
the  implementation  of  the  enterprise 
zone  concept. 

Because  of  the  exacerbation  of 
poverty  and  unemployment  along  the 
U.S.  -  Mexican  border  resulting  from  the 
devaluation  of  the  Mexican  peso,  OCS 
will  give  special  emphasis  to  the 
issuance  of  up  $3  million  worth  of  grants 
to  applicants  proposing  economic 
development  projects  in  the  36  counties 
of  California,  Arizona,  New  Mexico  and 
Texas  which  border  on  Mexico. 

2.  Submission  Requirements 

Each  application  submitted  under  this 
program  priority  area  must  include  a 
valid  and  complete  Business  Plan  as 
part  of  its  project  narrative  as  required 
in  Part  IV  of  the  Standard  Form  (SF)  424. 
This  form  will  be  available  to  applicants 
as  part  of  the  Application  Kit  (defined  in 
Part  III.  E.  below)  (0MB  Approval 
Number  0990-0147,  expiration  date,  9- 
30-87). 

The  Business  Plan  is  one  of  the  major 
components  in  the  required  project 
narrative  that  will  be  evaluated  by  OCS 
in  terms  of  feasibility  and  community 
beneHts.  Therefore,  the  Business  Plan 
must  be  well  prepared  and  address  all 
the  major  elements  of  a  business  plan  as 
detailed  in  this  program  announcement 
and  in  the  guidelines  included  in  the 
application  kits.  The  use  of  these 
guidelines  should  produce  a  complete 
and  professional  business  plan  of  not 
more  than  30  single-spaced  typed  pages 
that  makes  an  orderly  presentation  of 
the  facts  as  required  by  this  program 
announcement.  Common  sense  should 
be  used  in  applying  the  guidelines  to 
develop  a  business  plan  for  each 
venture. 

Project  narratives  should  contain  a 
full  and  accurte  description  of  the 
proposed  use  of  the  requested  financial 
assistance,  whether  it  is  for  a  business 
enterprise  or  a  physical  or  commercial 
development  project.  The  project 
narrative  must  show  how  increased 
employment,  income,  and  ownership 
opportunities  will  be  provided  by  the 
proposed  project.  The  applicant  must 
also  clearly  dociunent  an  ability  to 
strengthen  linkages  with  and  mobilize 
additional  resources  from  other  private 


and  public  sources.  Evidence  of  a 
commitment  on  the  part  of  the  public  or 
private  sector  to  participate  in  the 
proposed  project  must  be  fully 
documented. 

The  Business  Plan  must  demonstrate 
to  OCS  that  there  is  reasonable 
assurance  that  the  amount  of  the 
requested  OCS  funds,  together  with 
other  funds  available,  is  adequate  for 
the  completion  of  the  project  or 
achievement  of  the  purposes  for  which 
an  allocation  of  OCS  funds  is  being 
requested. 

Because  the  Business  Plan  guidelines 
were  written  to  cover  a  variety  of 
possibilities,  rigid  adherence  to  them  is 
not  possible  nor  necessarily  desirable 
for  all  ventures.  For  example,  a  plan  for 
a  service  business  would  not  require  a 
discussion  of  manufacturing  or  product 
design. 

The  guidelines  include  the  following 
twelve  sections:  Summary  Business 
Plan;  The  Ventiu-e  and  its  Industry; 
Products  and  Services;  Market  Research 
and  Evaluation;  Marketing  Plan;  Design 
and  Development  Plans;  Manufacturing 
and  Operations  Plan;  Management 
Team;  Overall  Schedule  and  a  Quarterly 
Work  Plan;  Critical  Risks  and 
Assumptions;  Community  Benefits  (e.g.. 
number  of  permanent  jobs  to  be  saved, 
number  of  new  jobs  to  be  created  for 
poverty  level  residents,  new  ownership 
opportunities  for  community  residents, 
specific  new  services  or  commercial  or 
industrial  infrastructure  improvements 
that  result  from  the  project);  and  the 
Financial  Plan. 

Applicants  which  do  not  include  a 
Business  Plan  as  part  of  this  application 
may  be  found  non-responsive  and  their 
applications  may  be  disqualified  and 
returned  to  them. 

Any  applicant  applying  under  this 
priority  area  must  document  that  it  has 
been  previously  involved  in  substantial 
economic  development  activities  and 
has  a  record  of  successful  project 
implementation  which  justifies  a  high 
degree  of  confidence  in  the  success  of 
the  proposed  project. 

Each  applicant  must  document  that  it 
has  a  firmly  established  and 
quantifiable  record  of  performance  that 
shows  the  following  capabilities: 

— To  plan  and  implement  major 
activities  such  as  (a)  business 
development,  (b)  commercial 
development,  (c)  physical 
development,  or  (d)  financial  services; 

— ^To  mobilize  dollars  from  such  sources 
as  (a)  the  private  sector  (corporations, 
banks,  etc.),  (b)  foundations,  (c)  the 
public  sector,  (d)  State  and  local 
governments,  or  (e)  individuals; 
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— To  establish  and  maintain  relations 
within  the  community  (with  public 
ofncials.  financial  institutions, 
corporations,  other  community 

organizations  and  residents): 
— To  mamtain  an  asset  base  and 
organizational  structure  which  is 
sound  in  terms  of  (a)  net  worth,  (b) 
stability,  and  (c)  capability; 
— To  develop  and  maintain  a  stable 
program  in  terms  of  business,  physical 
or  community  development  activities 
that  will  provide  needed  permanent 
jobs.  ser\ic;fs  and  other  benefits  to 
community  residents,  and  impact  on 
communi'y  wide  economic  problems 
and  nf»'>ls, 
— To  recrui'  .,rd  mainidin  both  a 

qualified  ,;nd  demonstrably  competent 
staff  and  a  functioning  board  of 
directors  that  is  capable  of  setting 
appropnjte  policy,  making  necessary 
program  diLisions.  and  providing 
adequate  programmatic  oversight: 
— To  have  in  place  sound  administrative 

and  fiscal  systems  and  controls,  and: 
— To  establish  and  maintain 

partnerships  with  the  private  sector  in 
such  forms  as  financial  support, 
volunteerism,  or  executives  on  loan. 
Each  applicant  must  also  provide  a 
detailed  descnption  of  the  amount,  type 
and  sources  of  funding,  as  well  as  other 
significant  support  the  applicant  h-is 
received  within  the  past  three  years 
from  any  source  In  general,  types  of 
assistance  can  be  divided  into  cash,  in- 
kind  contributions,  training  and 
tt'chnical  assistance,  etc.  Sources  might 
he  other  Federal,  State,  local 
governmental,  corporate  or  other  p-ivate 
contributors/project  participants. 

D.  Priority  Area  2.0:  Assistance  Fur 
Rural  f/ous.'ng  and  Community 
Facilities  Dewlopment 

The  purpose  of  thia  priority  is  to  target 
funds  in  a  limited  number  of  low-mcome 
pjral  communities  to  adJress  two  major 
netids  in  rural  areas — Housing  Repnir 
and  Rehabilitation  and  Water  and 
Waste  Water  Treatment. 

L'nder  this  OCS  Discretionary  Grants 
IVugram,  the  eligibility  guidelines  for 
participation  are  the  Annual  Revision  of 
Poverty  Income  Guidelines  published  by 
Department  of  Health  and  Hum.in 
Services  with  the  most  recent  edit  nn 
being  dated  February  27.  1984. 
Cluidelines  covering  HL'D  and  FrtrmtTs 
Home  ALlmi.Tlstration  low-incDnie 
eligibility  a.-e  not  applicnble 

For  purposes  of  this  section,  rum!  is 
dffined  to  include  any  area  th.it  is  not 
w:thin  the  outer  boundary  of  a 
metropolitan  entity  having  a  population 
of  25.000  or  more  and  its  contiguous 
communities  with  population  density  of 
UX)  persons  or  more  per  square  mile 


according  to  the  latest  decennial  census. 
Such  a  entity  may  be  located  entirely 
within  one  State  or  made  up  of 
contiguous  interstate  communities. 

1.  Priority  Area  2.1.  Rural  Hou.sing 
Repairs  and  Rehabilitation 

The  overall  purpose  of  this  pnonty 
area  is  to  assist  low-income  residents  in 
rural  communities:  (a)  in  rehabilitating 
or  repairing  existing  substandard 
housing  units:  (b)  in  converting  non- 
residential buildings  to  resi(!en*ial  use: 
and/or  (c)  in  developing  innovative 
ways  to  meet  housing  needs. 
Applications  calling  for  new 
construction  will  only  be  appi'"..'iJ  if  the 
application  clearly  documei.  s  th^t  there 
is  insufficient  existing  housing  stock  that 
can  be  economically  rehaliilitafed. 

Funds  will  not  be  made  available  for 
the  repair  or  rehabilitation  of  low- 
income  rental  housing  unless  (a)  the 
owner  of  the  properties  to  be  repaired  is 
a  private  non-profit  organization  and  (b) 
agreement  is  entered  into  that  insures 
continued  occupancy  by  low-income 
people  fur  at  least  three  years. 

Funds  will  not  be  made  available 
under  this  program  priority  ar'ia  for 
establishing  or  expanding  a  revolving 
loan  fund. 

We  will  consider  applications  from 
such  entities  as  rural  housing 
development  corporations,  cooperatives 
and  other  public  and  private 
organizations  with  proven 
accomplishments  in  the  area  of  rural 
housing. 

Proposals  should  fully  de.scnbe  how 
the  proposed  use  of  funds  will  result  in 
tangible  improvements  in  the  housing 
conditions  of  the  rural  poor,  including 
one  or  more  of  the  following: 
— Interior  or  extenor  structural  repairs 
including  weathenzation  and 
alternative  energy  systems: 
— Provioion  of  job  opportunities  to  local 
unskilled  residents  while  assuring 
quality  work; 
— Provision  of  technical  assistance  and 
professKmal  services  related  to 
housing  and  community  planning  by 
community-based  design  and  planning 
organizations.  Su:h  proiccts  shall  be 
conducted  with  maximum  use  of  the 
voluntary  services  of  professional  and 
community  personnel; 

—  Development  of  innovative  housing 
strategies  to  help  low-income  rural 
residents  acquire  housing. 

Each  applicant  must  include  :n  Part 
IV,  Program  Narrative  of  the  SF  421.  a 
full  discussion  of  the  project  including 
the  following  sections: 

—  Basic  //(>u.«/rv,'  Data  ''or  Tar^etfd 
Area  Information  on  the  status  of 
housing  in  the  targeted  area,  including 


but  not  limited  to  vacancy  rates. 
housing  deficiencies,  characteristics  of 
any  housing  units  to  be  repaired,  new 
construction  inventory,  values,  rents 
and  mortgage  rates.  (While  specific 
census  data  may  be  mcluded.  this 
information  must  be  project  specific.) 

— Analysis  of  Needs/Prioritiea.  The 
nature  and  extent  of  the  problem 
addressed  with  adequate  description 
and  documentation  which  identifies 
specific  housing  needs  of  the  rural 
poor  in  the  area  targeted  and  a 
rationale  for  the  strategies  and 
priorities  for  which  OCS  support  is 
requested. 

--Participant  Application  Process.  A 
description  of  the  participant 
application  process,  including 
venf'cation  of  participant  need  and 
income  eligibility,  proposed  diagnostic 
repair  forms  and  contract  bid 
procedures  (where  applicable), 
completion  verification  and  quality 
workmanship  assurance  procedures. 

— Types  of  Work  to  be  Performed. 
Specific  listing  of  the  types  of  repairs 
or  rehabilitation  work  to  be  performed 
under  an  OCS  grant,  noting  which 
types  of  work  'will  be  done  in  order  to 
bring  properties  up  to  minimum 
housing  code  requirements,  inspection 
procedures  and  construction 
scheduling. 

— /oh  Creation.  The  number  of  new 
permanent  direct  jobs  to  be  created, 
and  the  number  of  permanent  jobs 
maintained  by  the  proposed  project 
in^  ludmg  the  number  of  unskilled 
workers  residing  in  the  target  area  to 
be  trained  and  placed. 

2.  Priority  Area  2.2:  Rural  Community 
Facilities  Development  (Water  and 
Waste  Water  Treatment  Systems 
Development) 

The  purpose  of  this  priority  area  is  to 
help  low  income  rural  communities  to 
develop  the  capability  and  expertise  to 
establish  and  maintain  affordable, 
adequate  and  appropriate  water  and 
waste  water  treatment  facilities. 

The  OCS  will  consider  applications 
from  Regional  Technical  Resource 
Centers  and  public  or  private 
organizations  with  proven  technical 
expertise  and  accomplishments  in  water 
and  waste  treatment  programs. 

.\on-profit  organizations  applying 
under  this  program  area  must  include  in 
their  board  membership  or  in  an 
advisory  body  a  significant 
representation  of  low-income 
community  residents  to  insure  that 
project  efforts  are  meeting  the  needs  of 
low  income  people  in  the  areas  served 
and  to  me«t  the  program  objective  of 
helping  rural  low-income  communities 
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to  develop  expertise  in  the  overall 
management  of  water  and  waste  water 
systems. 

Each  applicant  must  include  in  Part  IV 
of  the  SF  424,  a  full  discussion  of  how 
the  proposed  use  of  funds  will  result  in 
tangible  improvements  in  the  quality  of   - 
water  and  waste  water  treatment 
systems  for  the  rural  poor,  including  one 
or  more  of  the  following: 

— assisting  rural  communities  in 
developing  the  capability  to  operate 
and  manage  water  and  waste  water 
facilities; 
— increasing  local  expertise  and 
capability  in  water  and  waste  water 
development  and  engineering 
services; 
— improving  the  adequacy  and 
dissemination  of  information  on  water 
and  waste  water  programs  serving 
rural  communities:  and 
— coordinating  Federal,  State  and  local 
water  and  waste  water  program 
financing  and  development  to  assure 
improved  service  to  rural 
communities. 

Funds  are  not  available  under  this 
area  for  the  construction  or  hook-up  of 
water  and  waste  water  treatment 
systems,  nor  for  operating  subsidies  for 
such  systems.  However,  applicants 
should  coordinate  projects  with  the 
Farmers  Home  Administration  (FmHA) 
and  other  Federal  and  State  agencies  to 
ensure  that  funds  for  hardware  for  local 
community  projects  are  available. 

C.  Priority  Area  3.0:  Assistance  to 
Migrant  and  Seasonal  Farmworkers 

The  purpose  of  this  priority  area  is  to 
fund  a  limited  number  of  projects  which 
focus  exclusively  on  the  problems  and 
special  needs  of  migrant  and  seasonal 
farmworkers  and  which  will  contribute 
towards  improving  their  quality  of  life 
and  advancing  them  toward  self- 
suffiency. 

The  following  are  definitions  of  terms 
for  purposes  of  this  section: 

Migrant  farmworker  means  an 
individual  who  works  in  agricultural 
employment  of  a  seasonal  or  other 
temporary  nature,  and  who  is  required 
to  be  absent  overnight  from  his 
permanent  place  of  residence. 

Seasonal  farmworker  means  an 
individual  who  works  in  agricultural 
employment  of  a  seasonal  or  other 
temporary  nature  and  is  not  required  to 
be  absent  overnight  from  his  permanent 
place  of  residence. 

Special  consideration  will  be  given  to 
projects  that  emphasize  the  involvement 
of  the  private  sector  in  addressing  the 
unique  problems  of  migrant  or  seasonal 
farmworkers,  with  priority  afforded  to 
migrant  farmworkers  since  local 


commuting  farmworkers  have  greater 
access  to  other  social  services  and 
poverty  programs. 

Two  farmworker  needs  that 
applicants  are  particularly  encouraged 
to  address  are  the  need  for  longer  term 
and  permanent  employment  and  for 
support  in  the  areas  of  nutrition  and 
housing.  With  respect  to  employment 
problems,  OCS  encourages  the 
submission  of  proposals  that  aim  to: 

(a)  Assist  low-income  farmworkers 
directly  in  improving  their  job  skills  so 
as  to  qualify  them  for  longer  term  and 
permanent  full-time  employment  in 
agriculture,  and  (b)  assist  low-income 
farmworicers  who  wish  to  leave 
agricultural  employment  and  fmd  jobs  in 
other  lines  of  work. 

With  respect  to  farmworkers'  needs  in 
the  areas  of  nutrition  and  housing,  OCS 
will  entertain  proposals  that  directly 
assist  in  such  areas  as  crisis  relief 
nutritional  activities,  the  development  of 
self-help  systems  of  food  production, 
and  activities  in  the  areas  of  home 
repair,  rehabilitation,  and  ownership. 

Under  the  Community  Services  Block 
Grant  Act,  States  may  use  block  grant 
funds  to  provide  services  and  assistance 
to  migrant  and  seasonal  farmworkers. 
Applications  submitted  under  this 
discretionary  grant  priority  area  must 
not  duplicate  services  or  grants 
provided  by  the  States  through  block 
grant  funds  in  the  specific  State  to  be 
served  by  the  applicant. 

Part  III — Application  Process 

A.  Eligible  Applicants 

Any  public  agency  or  private 
nonprofit  organization  may  submit  an 
application  under  this  announcement. 

B.  Available  Funds 

The  Office  of  Community  Services 
expects  to  award  approximately 
$27,000,000  in  the  fourth  quarter  of  FY 
1985  for  new  grants.  The  funding 
available  for  each  program  priority  area 
is  summarized  below: 

Funding  Summary 


Progmn  prioftty  vm 


1.0  Urban  and  Rural  Communily  Economic 
Davatopmant 

2.0  Rural  Houaing  and  ConMnuvty  FadK- 
baa  O^^atoprnanl — ._ 

3.0  *wia<incia  lor  Migrania  ar<d  Saaaonal 
Fi 


AvailabiWyot 
fiscal  year 
ISeSfcmda 


$19,920,000 
4,050.000 
3.03S.0OO 


The  OCS  anticipates  making 
approximately  80  new  awards  pursuant 
to  this  announcement.  These  awards  are 
expected  to  range  from  $50,000  to 
$1,000,000,  with  a  typical  award 
expected  to  be  in  the  area  of  $300,000  in 


economic  development.  In  the  area  of 
housing  repair  and  rehabilitation, 
community  facilities  development  and 
assistance  to  migrant  and  seasonal 
farmworkers,  we  would  anticipate  that 
the  average  application  request  would 
be  approximately  $200,000.  Actual 
grants  may  vary  widely  and  eligible 
applicants  requesting  smaller  or  larger 
awards  should  also  feel  free  to  apply. 

Projects  will  be  funded  under  this 
authority  for  a  period  not  to  exceed 
twelve  months,  and  each  project  will 
have  a  termination  date.  However,  at 
the  discretion  of  the  Director,  shorter  or 
longer  project  periods  may  be 
established. 

If  a  project  is  intended  to  continue 
beyond  the  OCS  grant  termination  date, 
the  applicant  must  demonstrate  that  it 
will  be  able  to  continue  project 
operations  with  other  sources  of 
funding. 

C.  Administrative  Costs 

The  OCS  will  accept  applications  that 
include  administrative  costs.  However, 
since  grant  funds  are  extremely  limited, 
no  awards  for  only  administrative  costs 
will  be  made.  No  more  than  10%  of  the 
OCS  discretionary  funds  requested  may 
be  used  for  administrative  purposes. 
Favorable  consideration  will  be  given  to 
applications  where  administrative  costs 
are  less  than  10%  of  total  project  funds 
from  all  sources. 

Administrative  costs  are  defined  to  be 
those  costs  that  are  necessary  to  protect, 
monitor,  properly  account  for  and  apply 
to  the  approved  project,  those  federal 
funds  awarded.  Costs  associated  with 
the  internal  operational  management  of 
the  approved  project  are  not  considered 
to  be  administrative  costs. 
Administrative  costs  must  be 
identifiable  from  the  grantee's  accounts 
to  allow  OCS  to  be  able  to  verify  that 
the  grantee  has  not  exceeded  the  10% 
administrative  cost  limitation. 

In  all  cases  where  an  applicant  has 
been  awarded  and  claims  a  current 
indirect  cost  rate  approved  by  the 
Department  of  Health  and  Human 
Services,  the  Defense  Contracting 
Agency  or  some  other  Federal  agency, 
this  rate  should  be  documented  in  the 
application  and  will  ordinarily  be 
recognized  by  OCS  and  applied  to  any 
OCS  grant  award.  However,  it  is 
understood  that  both  administrative  and 
indirect  costs  are  part  of  and  not  in 
addition  to  the  amount  of  funds 
awarded  in  the  subject  grant.  (In  most 
cases,  the  indirect  cost  rate  approved 
will  include  not  only  administrative 
costs  but  also  other  allowable  costs  that 
were  negotiated  under  the  grantee's 
approved  indirect  cost  rate.  Thus,  the 
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approved  indirect  cost  rate  may  often 
exceed  the  normal  10%  administrative 
cost  restrictions  which  otherwise  apply 
to  OCS  discretionary  grants.  In  such 
cases,  the  entire  approved  indirect  cost 
rate  will  be  accepted.) 

D.  Matching  Funds  Requ:n'mftit 

The  applicant  is  required  to  o()tain 
commitment  of  minimum  prescribed 
amounts  of  private  or  public  funds  as 
noted  below  'o  match  each  OCS  dolLir 
awarded.  This  match  may  be  one 
private  sector  dollar  or  two  public  set  tor 
dollars  to  each  dollar  of  OCS 
discretionary  funds  awarded  in  priority 
areas  1.0.  2.1  and  2.2.  For  pro)ects 
submitted  under  Program  Priority  Area 
3.0.  Assistance  to  Migrants  and 
Seasonal  Farmworkers,  a  match  of  one 
private  or  public  sector  dollar  to  e.ich 
dollar  of  OCS  discretionary  funds 
awarded  is  required.  The  firm 
commitment  of  these  required  matching 
funds  must  be  documented  in  the  project 
application.  ELxcept  in  unusual 
situations,  this  documentation  must  he 
in  the  form  of  letters  of  commitment. 

Matching  funds  must  be  definite,  or 
contingent  only  on  receipt  of  the  OCS 
grant.  Speculative  match,  or  match 
based  on  independent  contingencies 
(such  as  receipt  of  another  grant)  will 
not  be  counted  towards  the  matching 
requirement. 

Funds  expected  to  be  raised  as  a 
result  of  a  grant,  whether  from  program 
income  or  otherwise  (e.g.,  from  the 
formation  of  a  Minority  F.nterprise  Smdil 
Business  Investment  Companies 
(MESBIC)  will  not  be  counted.  e\(  ept 
that  for  existing  businesses  or  projects, 
projected  income  based  on  the  realistic 
extrapolation  of  past  performance  will 
be  acceptable.  The  OCS  will  also  not 
consider  applications  that  are  geared 
towards  the  establishment  of  new.  or 
investment  in  existing  revolving  loan 
funds.  Small  Business  Investment 
Companies  or  MESBICS. 

Matching  funds  may  be  in  such  forms 
as  loans  for  construction  financing. 
mortgages,  grants  from  other  Federal 
sources,  or  from  States,  counties  or 
mun-cipalities  or  private  organizations. 
Matching  funds  might  also  be  in  the 
form  of  correlated  training  programs, 
related  water  or  waste  water 
installations,  foundation  support,  private 
and  charitable  contributuins  and/or  in- 
kind  contributions. 

In-kind  matching  contributions  must 
show  the  bases  for  computation  liy 
indicating  such  data  as  (a)  number  and 
types  of  volunteers  and  rates  at  which 
their  services  are  valued,  (h)  valuation 
of  donated  space  or  equipment,  noting 
rental  value,  square  feet,  etc.,  or  (( | 
bases  for  determination  of  depret  uitcii 


value  of  any  property  or  equipment  that 
is  speciTically  part  of  the  project. 

Matching  funds  must  be  expended  or 
obligated  during  the  approved  OCS 
project  period.  Funds  expended  or 
obligated  prior  to  the  approved  OCS 
starting  date  for  a  grant  cannot  be 
considered  as  matching  funds. 

Applicants  should  describe  clearl> 
how  they  plan  to  use  their  own 
resources  and  requested  OCS  funds  to 
generate  additional  private  sources  of 
funding  support  or  investment  us  well  as 
funding  support  that  might  be  acquired 
from  other  government  agencies. 

Documentation  of  any  commitment  of 
matching  funds  must  be  valid  at  least 
through  September,  1985. 

E  Application  Procedures 

Organizations  wishing  to  compete  for 
an  award  under  this  announcement 
must  submit  an  application  by  March  29, 
19H5  Applications  received  in  response 
to  this  announcement  will  be  reviewed 
by  OCS  staff  and  independent  field 
readers.  Any  opplicution  not  received, 
postmarked  or  identified  by  a 
commercial  carrier  processing  date  by 
the  above  closing  date  will  be 
disqualified  and  returned  to  the 
applicant. 

1.  Availability  of  Forms 

Applications  for  awards  under  the 
OCS  Discretionary  Program  must  be 
submitted  on  standard  forms  provided 
fur  that  purpose  Application  kits 
containing  copies  of  these  forms  us  well 
as  detailed  technical  instructions  for 
preparing  the  application  may  only  be 
obtained  liy  writing  to: 
Office  of  State  and  Project  Assistance, 

Division  of  Discretionary  Programs. 

Office  of  Community  Services,  Room 

518.  1200  19th  Street,  WV., 

Washington.  DC.  20.SO6,  Attn:  OCS- 

85-1 -DP 

Your  request  for  an  application  kit 
must  include  a  postcard  or  3  x  5  card 
which  contains  the  following 
information  formatted  as  below: 
Name  of  Requesting  Organization 
Address  (including  Zip  Code) 
Name  of  Contact  Persim  at  Organization 
F^hone  Number 
Program  F^nonty  Area 

Telephone  requests  for  application 
kits  wil!  not  be  honored.  Application 
kits  vmH  be  mailed  to  those  requesting 
them  beginning  ),inuary  31,  1985 

2."  Application  Submission 

An  ori>;iridl  signed  application  and  six 
copies  must  be  submitted  to 

Office  of  Grants  Management.  Olfice  of 
Community  Services,  Room  .543.  1200 


19th  Street.  NW.,  Washington,  DC. 

20506,  Attn:  OCS-8S-1-DP. 

The  application  cover  must  contain  a 
F^rogram  F*riority  Area  designation  in  the 
lower  right  hand  corner.  The  following 
Program  Priority  Area  designations  must 
be  used: 
L'R — for  Urban  and  Rural  Community 

Economic  Development. 
RH — for  Rural  Housing  Repairs  and 

Rehabilitation. 
RF — for  Rural  Community  Facilities 

Development. 
.MS — for  Migrant  and  Seasonal 

Farmworker  projects. 

3  Table  of  Contents 

All  applications  must  include,  as  the 
first  item,  a  Table  of  Contents  with  page 
numbers  noted  for  each  major  section 
and  subsection.  A  sample  of  what  the 
Table  of  Contents  should  contain  and 
the  order  of  presentation  follows. 

a.  Executive  Summary  (not  to  exceed 
5  single-spaced  typewritten  pages). 

b.  Standard  Form  (SF)  424.  Parts  I 
through  III.  accompoanicd  by: 

(1)  A  Detailed  Budget  Breakdown  for 
Part  III.  Section  B, 

(2)  Documentation  of  Required 
Matching  Funds,  and 

(3)  Evidence  of  Applicant  Support 
from  other  Government  and/or  F*rivate 
Sources. 

c.  Narrative  Description  of  project 
including,  at  a  minim.um.  the  following: 

(1)  Description  of  the  Applicant 
(Organization  Capacity) 

(a)  Organizational  Experience  in 
Program  Area, 

(b|  Management  History, 

'(c)  Staffing  (Organizational  Chart. 
|ob  Descriptions,  Resumes). 

(d)  Senior  Staff  Responsibilities, 

*(e)  Articles  of  Incorporation  and  By- 
laws. 

*(n  Governing  Boards  and 
Representational  Structure. 

(2)  Description  of  Impact  Area 

(a)  Standard  Demographic  Data. 

(b)  Participant/Beneficiary 
Characteristics. 

(c)  Analysis  of  Need. 

(3)  F^oject  Implementation 

(a)  F*roject  Objectives  and  Measurable 
Impact. 

(b)  Implementation  Factors:  Resource 
Coordination.  Quarterly  Work  Plans 
with  Specific  Task  Timelines,  Financial/ 
Business  Plans  (where  applicable). 
Identification  of  F*roblems  and  Issues, 
etc. 

(4)  Evaluation  Component. 

These  items  may  be  included  as 
d;ipendice8  to  the  pro|ecl  proposal. 

Please  number  all  pages  at  the  bottom 
center  and  number  all  pages 
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consecutively,  including  the  pages 
which  make  up  any  appendices.  (This 
will  facilitate  review  as  well  as  future 
referencing  once  the  application 
becomes  part  of  the  Agency's  permanent 
files.) 

Applications  must  be  uniform  in 
composition.  They  must  be  submitted  on 
8 ''2  X  11  inch  paper  only.  They  must  not 
include  colored,  oversized  or  folded 
materials.  (Please  do  not  include 
organizational  brochures  or  other 
promotional  materials  in  the  proposal 
unless  they  have  been  copied  to  conform 
with  the  size  requirements  noted  above.) 

Please  submit  applications  in  binders 
(hat  will  allow  Tor  easy  separation  and 
reassembly.  While  applications  must  be 
c  omprehensive,  we  encourage 
conciseness  and  brevity  in  the 
presentation  of  materials  and  caution 
you  to  avoid  unnecessary  duplication  of 
information. 

Failure  to  compy  with  the  above 
formatting  requirements  may  result  in 
disqualification  and  return  of  an 
application. 

4.  Intergovernmental  Review 

The  OCS  Discretionary  Grants 
Program  is  covered  by  Executive  Order 
12372  which  provides  for  review  of 
proposed  Federal  assistance  by  State 
and  local  governments. 

Therefore  applicants  for  funds  under 
this  announcement  are  subject  to  the 
clearance  procedures  and  requirements 
established  by  the  State(s)  in  which 
their  projects  will  be  conducted. 
Consequently,  applicants  are  reminded 
that  clearance  action  must  be  initiated 
by  them  prior  to  submittal  of 
applications  to  OCS.  These  initial 
actions  must  be  reported  on  the 
Standard  Form  (SF)  424.  Page  1.  which  is 
submitted  to  OCS.  Clearance  action  by 
States  need  not  be  completed  before 
applications  are  submitted  to  OCS. 

5.  Application  Consideration 

Complete  applications  that  conform  to 
the  requirements  of  this  Program 
Annoiini:ement  will  be  reviewed 
compt'titively  and  evaluated  by  Federal 
officials  and  qualified  independent  field 
readers.  Each  complete  application  will 
be  referred  to  qualified  field  readers  for 
a  numerical  score  and  explicative 
comments  based  solely  on 
responsiveness  to  program  priority  area 
guidelines  and  review  criteria  published 
in  this  notice.  The  results  of  these 
reviews  will  assist  the  Director  and  OCS 
program  staff  in  considering  competing 
applications.  Evaluation  scores  will 
weigh  heavily  in  funding  decisions  but 
will  not  be  the  only  criteria  considered. 
Applications  will  generally  be 
considered  in  order  of  the  mean 


reviewer  scores  though  highly  ranked 
applications  are  not  guaranteed  funding. 

The  Director  may  consider  any  factors 
deemed  relevant  including,  but  not 
limited  to: 

Comments  of  reviewers  and  State  and 
Local  officials;  staff  evaluation  and 
input  concerning  speciHc  projects; 
geographical  distribution  of  funding;  the 
previous  program  performance  of 
applicants,  especially  those  that  had 
previous  HHS  or  Community  Services 
Administration  (CSA)  grants;  audit 
reports  and  investigative  reports;  and 
applicants'  progress  in  resolving  any 
final  audit  disallowances  owing  to  OCS 
or  CSA. 

The  OCS  reserves  the  option  of 
discussing  applications  with  other 
Federal  or  non-Federal  funding  sources 
to  determine  the  applicant's 
performance  record  relating  to  the 
above  factors. 

The  o^cial  award  document  is  the 
Notice  of  Financial  Assistance 
Awarded,  which  sets  forth  in  writing  to 
the  recipient  the  amount  of  funds 
awarded,  the  purpose  of  the  award, 
other  terms  and  conditions  of  the  award, 
the  effective  date  of  the  award,  the 
budget  period  for  which  support  is 
given,  the  total  project  period  for  which 
support  is  contemplated  and  the  total 
recipient  participation. 

F.  Criteria  for  OCS  Screening  and 
Review  of  All  Applications 

All  applications  that  meet  the 
published  deadline  for  submission  will 
be  screened  to  determine  completeness 
and  conformity  to  the  requirements  of 
this  announcement. 

Only  complete  and  conforming 
applications  will  then  be  reviewed  and 
evaluated  competitively. 

1.  Screening  Requirements 

In  order  for  an  application  to  be  in 
conformance  it  must  meet  all  of  the 
following  requirements: 

a.  Standard  Form  424:  The  application 
must  include  a  SF  424,  completed 
according  to  instructions.  Item  23b  of 
Part  I  of  this  form  must  be  signed  by  an 
official  of  the  applicant  organization 
having  authority  to  obligate  the 
applicant  legally. 

b.  Number  of^opies:  A  signed  original 
application  and  six  copies  must  be 
submitted. 

c.  Executive  Summary:  A  narrative 
summary  of  the  project,  not  to  exceed 
five  single  space  typed  pages,  must  be 
included  in  each  application, 
immediately  following  the  table  of 
contents.  This  summary  must  directly 
address  the  program  specifics  within 
this  announcement  and  the  evaluation 
criteria  contained  below.  (Applicants 


are  cautioned  that  OCS  will  not  accept  a 
5  page  executive  summary  as  the 
complete  application  or  as  a  substitute 
for  a  properly  detailed  Part  IV,  Program 
Narrative  of  the  SF  424.) 

d.  OCS'  Priorities:  The  project 
contained  in  the  application  must 
specifically  address  a  single  program 
priority  area  as  stated  in  the 
announcement.  An  application  which 
does  not  identify  one  program  priority 
area  or  which  shows  multiple  program 
priority  areas  will  be  deemed  non- 
conforming and  may  be  disqualified  and 
returned  to  the  applicant. 

e.  Multiple  Submittals:  A  project  can 
only  be  proposed  once  under  this 
announcement.  Multiple  submittals  of 
the  same — or  essentially  the  same — 
project  as  applications  under  different 
priority  areas  will  be  deemed  non- 
conforming and  may  be  disqualified  and 
returned  to  the  applicant. 

f.  OCS  Target  Populations:  The 
application  must  cleanly  target  the 
specific  outcomes  and  benefits  of  the 
project  to  low-income  participants  and 
beneficiaries  eligible  under  the  DHHS 
Annual  Revision  of  Poverty  Guidelines. 

g.  Match  Requirements:  A  match  of 
one  contributed  private  sector  or  two 
public  sector  dollars  to  each  OCS 
discretionary  dollar  sought  must  be 
documented  for  all  program  priority 
areas,  except  Migrants  and  Seasonal 
Farmworker  Programs.  The  match 
requirement  for  Migrant  and  Seasonal 
Farmworkers  is  one  private  or  public 
sector  dollar  to  each  OCS  dollar. 

h.  Support  from  other  Government 
Agencies  or  Private  Institutions:  Each 
applicant  must  provide  a  list  of  all 
financial  assistance  (loans,  loan 
guarantees,  grants,  contracts, 
cooperative  agreements  or  other 
investment  assistance)  received  from 
any  government  agency  (Federal,  State 
or  local)  or  private  institution  during  the 
three-year  period  beginning  January  1, 
1982  and  ending  December  31, 1984.  In 
the  case  of  applicants  which  are  units  of 
government  (e.g.  a  city  or  county)  which 
receive  extensive  assistance  from  many 
sources,  the  funding  history  need  be 
only  for  that  office  or  agency  which  is 
actually  conducting  the  activities  for 
which  the  OCS  grant  is  being  requested. 
The  list  must  include  the  title  of  the 
project  or  program  for  which  assistance 
was  received,  the  name  and  address  of 
the  governmental  agency  or  private 
institution  which  provided  the 
assistance  and  the  name  and  telephone 
number  of  the  responsible  official  or 
program  officer,  within  the  grantor 
agency  or  institution,  who  administered 
the  assistance.  The  list  should  be 
certified  by  the  applicant  as  accurate 
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and  complete.  Where  no  assistance  has 
been  received  during  the  three  year 
period  in  question,  the  apphcant  must 
specifically  so  certify. 

Special  Note. — Failure  to  provide  OCS  v*i!h 
the  above  information  by  the  deadline  for 
submission  of  an  application  may  disqualify 
the  applicant  from  further  considpration  In 
addition,  should  OCS  discover  Ihdt  the 
applicant  has  omitted  or  distorted  any 
information  submitted  as  part  of  ils 
application,  it  may  be  grounds  for  no  further 
review  of  the  application  or  for  the  recovery 
of  any  grant  award  already  niddt" 

ApplicfltioDS  Must  Meet  All  of  the 
Above  Requirements  to  be  Considered 
for  Funding 

2.  Criteria  fur  Review  and  Evaluation  of 

Applications 

Applications  which  are  judi^ed  to  be 
in  complete  compliance  with  the 
announcement  will  be  reviewed  un  a 
competitive  basis.  The  OCS  will  usp 
qualified  independent  fit;!d  readers 
other  than  OCS  employees  to  conduct  a 
formal  objective  review  of  the 
applications. 

Each  reviewer  will  jj;ve  a  numerical 
score  for  each  application  reviewed. 
These  numerical  scores  will  be 
supported  by  explicative  statements  on 
a  formal  rating  form  describing  major 
strengths  and  ma|or  weaknt'sscs  under 
tach  applicable  cnteria  pubiishdi  in  this 
notice.  An  overall  r<itipg  will  iru.Uide  the 
reviewer's  judgment  of  e.ich  app!u;ation. 
The  readers  will  be  instructed  to  assign 
one  of  the  following  ratings  to  path 
application  consistent  with  the  points 
given  under  the  evaluation  criteria   (.i) 
Not  recommended  for  funding;  (b) 
recommended  for  fundi;ig  with 
conditions:  or  (c)  unconditionally 
recommended  for  funding 

The  indepth  evaluation  and  review 
process  will  use  the  following  criteria 
coupled  with  the  specific  requirements 
contained  under  each  program,  priority 
area. 

a.  Criterion  I:  Organizational  Capability 
end  Capacity  (Maximum:  20 points) 

(1)  Organizational  Experience  in 
Program  Area  (sub-rating:  5  points). 
F.ach  applicant  must  document 
competence  in  the  specific  program 
priority  area  under  which  an  application 
IS  submitted.  Where  applicant  has  a 
history  of  two  or  more  years  of  prior 
achievement  in  that  area,  the 
documentation  must  address  the 
relevance  and  effectiveness  of  projet  ts 
undertaken,  especially  their  cost 
effectiveness  and  the  relevance  .-ind 
effectiveness  of  any  services  and  the 
permanent  benefits  provided  to  the 
targeted  population.  Applicants  with  a 
history  of  less  than  two  y  ears  of  prior 


achievement  in  the  program  areas 
should  so  identify  themselves.  They 
must  also  indicate  both  those  activities 
that  they  have  accomplished  in  the  area 
in  question  and  the  reasons  why  they 
feel  that  they  can  achieve  the  project  for 
which  they  are  requesting  funding. 
Documentation  provided  by  these 
applicants  also  must  address  related 
achievements  and  com.petence  of  each 
cooperating  or  sponsoring  organization, 
the  commitment  of  these  organizations 
to  the  applicant  organization  and  the 
project  and  the  revelant  evpenences 
and  achievements  of  key  personnel 
including  board  members,  executive 
staff  and  project  manaijement  staff 

(2J  Manag-nirnt  History  (sub-ru'mg:  5 
points).  The  applicant  must  fully 
document  a  history  of  sound  and 
effective  management  practices  and  if 
they  have  been  recipients  of  other 
Federal  or  other  government  grants,  they 
must  also  document  that  they  have 
consistently  complied  with  financial  and 
program  progress  reporting  and  audit 
requi'^ements  Applicants  with  less  than 
2  years  of  such  corporate  management 
history  should  so  identify  themselves. 
These  applicants  should  subm.it  any 
available  documentation  on  their 
manawiement  practices  and  proyress 
reporti.ng  procedures  alon;^  with  a 
certification  by  a  Certified  or  Licensed 
Public  ,\ccountant  to  the  siifficienc  y  of 
the  applicants  financial  management 
system  to  prote(.t  adequately  any 
P'ederal  funds  awarded  under  the 
application  submitted. 

(,))  Sto'*':;)g  and  Resources  fsub-rating: 
5 points).  The  application  must  fully 
describe  the  experience  and  skills  of  the 
Staff  show  ing  that  they  are  not  only  well 
qualified  but  that  their  profession.il 
capabilities  are  relevant  to  the 
successful  implem.entdtujn  of  the 
project.  It  must  also  show  that  it  has 
adequate  facilities  and  physical 
resourcts  to  carry  out  successfully  the 
work  plan  specified  in  the  project 
application. 

(4)  Staff  Responsibilities  fsub-rating:  5 
points).  The  application  must  describe 
how  the  assigned  responsibilities  of 
staff  are  appropriate  to  the  tasks 
identified  for  the  project   It  must  show 
clearly  that  suffu  lent  time  of  senior  staff 
will  be  budgeted  to  assure  timely 
implem.entation  and  cost  effective 
management  nf  the  project. 

b.  Criterion  11:  Significant  and 
Beneficial  Impact  (Maximum:  25  points) 

Projects  funded  under  this 
announcement  must  produce  permanent 
and  measurable  results  that  will  reduce 
the  incidence  of  poverty  in  the  area 
targeted  Impacts  should  be  quantifiable 
in  term.s  of  program  area  expectations. 


i  e..  business  or  physical  development 
accomplished,  numbers  of  jobs  saved/ 
created,  number  of  units  of  housing 
rehabilitated,  etc.  The  OCS  grant  funds, 
in  combination  with  private  and  other 
public  resources,  must  be  targeted  into 
low-income  communities  with  the  goal 
of  increasing  the  economic  and  social 
self-sufficiency  of  residents.  Projects 
must  be  designed  to  achieve  the  specific 
program  priority  area  objectives  defined 
in  this  program  announcement. 

The  following  are  examples  of  specific 
impact  measures  for  the  various 
projjram  priority  areas: 

(1)  Area  10:  Urban  and  Rural 
Community  Economic  D^-elopment: 
The  number  of  new  permanent  direct 
jobs  to  be  created  and/or  the  number  of 
lobs  maintained;  increase  in  taxes  paid; 
new  technical  skills  development  and 
associated  career  opportunties  for  low- 
income  community  residents; 
development  of  the'community's 
economic  and  physical  assets;  the 
amount  of  non-Discretionary  Program 
dollars  to  be  mobilized  and  the  degree 
of  involvement  by  private  sector 
individuals,  corporations,  and 
foundations  in  the  implementation  of  the 
project. 

(2)  Area  2.1:  Rural  Housing  Repair 
and  Rrhc.bilitation:  The  number  of  sub- 
standard housing  units  to  be  repaired 
and/or  rehabilitated,  the  number  of  low- 
income  residents  who  will  be  helped  to 
purchase  or  acquire  adequate  housing; 
the  number  of  low-income  people  to  be 
employed  in  such  projects;  the  number 
of  units  to  be  newly  constructed;  total 
non  Discretionary  Program  dollars 
mob.hzed;  and  justifications  for 
selecting  target  communities  that  are 
based  on  the  housing  needs  of  low- 
income  local  residents  and  which  show 
the  types  and  amounts  of  assistance  that 
have  been  provided  in  the  comm.unities 
in  previous  years.  (In  cases  where  new 
construction  is  proposed,  new 
construction  will  only  be  approved  if  the 
applicant  clearly  documents  that  there  is 
insufficient  existing  housing  stock  that 
can  be  economically  rehabilitated.) 

(3)  Area  2.2:  Rural  Community 
Fucili^.es:  The  number  of  rural 
communities  provided  with  technical 
and  advisory  services;  the  number  of 
rural  poor  individuals  directly  served  by 
applicant  supported  improved  water  and 
waste  water  systems;  the  decrease  in 
the  numlier  of  inadequate  water  systems 
related  to  applicant  activity;  the  number 
of  newly-established  and  applicant 
supported  treatment  systems  (all  of  the 
above  may  be  expressed  in  terms  of 
equivalent  connections);  the  increase  in 
local  capacity  in  engineering  and  other 
areas  of  expertise;  and  the  amount  of 
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non-Discretion;)ry  Program  dollars  to  be 
mobilized. 

(4)  Area  3.0:  Assistance  to  Migrants 
and Seasanal  Farmworkers: The  number 
of  farmworkers  who  have  improved 
their  agricultural  skills  and  thus 
improved  their  agricultural  employment 
situation;  the  number  of  farmworkers 
who  have  gained  longer  term  or 
permanent  private  sector  employment  in 
areas  outside  agriculture;  the  number  of 
farmworkers  who  have  received  help  in 
the  areas  of  nutrition  and  housing;  the 
number  of  housing  units  repaired  or 
rehabilitated;  the  degree  and  kind  of 
such  help;  the  amount  of  non- 
Discretionary  Program  dollars 
mobilized;  and  the  degree  of  private 
sector  involvement  utilized  in 
developing  and  carrying  out  projects 
funded  under  this  announcement. 

c.  Criterion  III:  Project  Implementation 
and  Evaluation  (Maximum:  30 points) 

(1)  Project  Implementation 
Component  (sub-rating:  25  points).  The 
application  must  contain  a  detailed  and 
specific  work  plan  that  is  both  sound 
and  feasible.  It  must  set  forth  realistic 
quarterly  time  targets  by  which  the 
various  work  tasks  will  be  completed.  It 
must  define  critical  issues  or  potential 
problems  that  might  impact  negatively 
on  the  project  and  it  must  indicate  how 
the  project  objectives  will  be  attained 
notwithstanding  any  such  potential 
problems. 

(2)  Evaluation  Component  (sub-rating: 
5 points).  All  proposals  should  include  a 
self-evaluation  component.  The 
evaluation  data  collection  and  analysis 
procedures  should  be  specifically 
oriented  to  assess  the  degree  to  which 
the  stated  goals  and  objectives  are 
achieved.  Qualitative  and  quantitative 
measures  reflective  of  the  scheduling 
and  task  delineation  in  (1)  above  should 
be  used  to  the  maximum  extent  possible. 
This  component  should  indicate  the 
ways  in  which  the  potential  grantee 
would  integrate  qualitative  and 
quantitative  measures  of 
accomplishment  and  specific  data  into 
its  final  program  progress  reports  that 
are  required  by  OCS  from  all  grantees. 

d.  Criterion  IV:  Public — Private 
Partnerships  (Maximum:  10 points) 

All  applications  must,  at  a  minimum, 
document  that  the  private  and/or  public 
matching  funds  requirement  will  be  met 
as  part  of  the  grant.  This  commitment  of 
non-Discretionary  Grant  funds  is 
necessary  for  an  application  to  be 
considered  as  competitive  and  if  other 
screening  factors  are  met,  will  make  an 
application  eligible  for  consideration. 

An  applicant  may  be  eligible  for  10 
points  under  this  criteria  if,  in  addition 


to  the  required  matching  funds,  it 
documents  that  it  will  mobilize  from 
public  or  private  sources  additional 
project  support  and  assistance  which 
will  directly  benefit  the  project  and 
poverty  level  target  area  residents. 

Projects  which  are  estimated  by  OCS 
to  have  a  very  high  potential  for  success 
and  which  show  unique  private  sector 
involvement  may  be  more  favorably 
considered  for  funding. 

e.  Criterion  V:  Budget  Appropriateness 
and  Reasonableness  (Maximum:  15 
points) 

Each  applicant  should  carefully 
review  the  requirements  of  the  specific 
program  priority  area  and  the  budget 
submitted  must  coincide  with  these 
requirements. 

The  proposed  request  for  funds  must 
be  commensurate  with  the  level  of  effort 
necessary  to  accomplish  the  goals  and 
objectives  of  the  project.  It  must  include 
a  detailed  budget  breakout  for  each  of 
the  budget  categories  in  Part  III,  Section 
B  of  the  Form  424.  (Please  identify  any 
positions  for  which  less  than  full-time 
funding  is  requested.)  The  estimated 
cost  to  the  government  of  the  project 
must  also  be  reasonable  in  relation  to 
the  value  of  the  anticipated  results. 

The  contribution  of  any  other  private 
and/or  public  sector  agencies  or 
organizations  must  be  assured  in  writing 
in  the  application  when  it  is  submitted. 

Part  IV:  Instructions  for  Completing 
Applications,  Closing  Date  &  Delivery  of 
Applications 

A.  Submission  Date 

The  closing  date  for  applications 
submitted  under  this  program 
announcement  is  March  29, 1985. 
Applications  may  be  mailed  or  hand 
delivered  to: 
Office  of  Grants  Management,  HHS/ 

Office  of  Community  Services,  Room 

543. 1200 19th  Street.  NW., 

Washington,  D.C.  20506,  Attn:  OCS- 

85-1-DP. 

Hand  delivered  applications  will  be 
accepted  during  the  normal  working 
hours  of  8:45  a.m.  to  5:30  p.m.,  Monday 
through  Friday,  (excluding  Federal  legal 
holiday]  up  through  the  closing  date  of 
March  29. 1985.  All  other  applications 
must  be  postmarked  or  dated  by  a 
commercial  carrier  not  later  than 
midnight,  March  29, 1985.  An  application 
will  be  considered  to  be  received  on 
time  under  either  one  of  the  following 
two  circumstances: 

1.  The  application  was  sent  by 
registered  or  certified  mail  or  by  private 
commercial  carrier  no  later  than  the 
closing  date,  as  evidenced  by  a  U.S. 
Postal  Service  date  postmark  or  by 


commercial  carrier  dating,  unless  it 
arrives  too  late  to  be  considered  by  the 
independent  field  readers.  Applicants 
are  responsible  for  assuring  that  the  U.S. 
Post  Office  or  private  commercial 
carrier  dates  the  application  package. 
Applicants  should  be  aware  that  not  all 
post  offices  or  private  commercial 
carriers  provide  a  dated  postmark 
unless  specifically  instructed  to  do  so. 

2.  The  application  is  received  on  or 
before  the  closing  date  by  the 
Department  of  Health  and  Human 
Services,  Office  of  Community  Services 
in  Washington,  D.C.  at  the  address 
indicated  above.  In  establishing  the  date 
of  receipt  of  hand  delivered 
applications,  reliance  will  be  placed  on 
documentary  evidence  of  receipt 
maintained  by  HHS/OCS. 

Any  application  not  meeting  the 
above  closing  date  criteria  will  be 
disqualified  and  returned  to  the 
applicant. 

B.  Application  Package 

Each  application  must  include: 

1.  A  signed  original  and  six  additional 
copies  of  the  applicafion.  The  original  of 
the  application  must  bear  the  original 
signatures  of  the  certifying 
representative  of  the  applicant 
organization.  Do  not  include  extraneous 
materials  such  as  agency  promotional 
brochures,  slides,  tapes,  film  clips  etc.  It 
is  not  feasible  to  use  such  items  in  the 
review  process,  and  they  will  be 
discarded  if  included. 

2.  A  self-addressed,  stamped  postcard 
80  that  acknowledgment  of  receipt  can 
be  returned.  (This  requirement  applies 
even  if  the  application  is  accompanied 
by  a  "return  receipt  requested  card".) 
All  applications  will  be  assigned  an 
identification  number  which  will  be 
noted  by  OCS  on  the  acknowledgment. 
This  number  and  the  program  priority 
area  must  be  referred  to  in  all 
subsequent  communication  with  OCS 
concerning  the  application.  If  you  do  not 
receive  the  acknowledgment  within 
three  weeks  after  the  deadline  date, 
please  notify  OCS  by  telephone  (202) 
653-9241. 

Special  Note. — After  an  identification 
number  is  assigned  and  the  applicant  has 
been  notified  of  the  number,  application.^  will 
be  filed  serially  by  the  number  to  aid  quick 
retrieval.  It  is  not  possible  for  OCS  staff  to 
provide  a  timely  response  to  inquiries  about  a 
specific  application  unless  this  number  and 
the  program  priority  area  are  given  along 
with  the  applicant's  name. 

C.  Contents  of  Applications 

Each  copy  of  the  application  must 
contain  in  the  order  listed,  each  of  the 
following  (more  detailed  instructions  are 
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noted  in  Pari  III.E.3.  above,  and  in  the 
OCS  Application  Kit  instructions  to 
applicants. 

1.  A  Table  of  Contents  as  noted  in 
Part  111.  above: 

2.  Executive  Summary  no  more  than 
the  equivalent  of  5  single  spaced  typed 
pages; 

3.  Standard  Form  424.  Part  I.  Federal 
Assistance — to  be  completed  according 
to  instructions  contained  on  that  form; 

4.  Standard  Form  424,  Part  II.  Project 
Approval  Information — items  1  through 
10.  with  attachments; 


5  St.indard  Form  424.  Part  III.  Budget 
Information — Sections  A.  through  F  with 
(ittathments;  and 

6.  Standard  Form  424.  Part  IV.  I^oject 
Narrative,  fully  describing  the  project 
being  proposed  in  response  to  this 
announcement.  The  narrative  should  be 
fully  responsive  to  the  specific 
requirements  contained  under  each 
program  pnority  area  and  address  the 
review  criteria. 

Applications  once  suhnnttfd  arv 
ccnsicJered  final  and  no  udditicns  mil 
he  accepted  by  OCS 

Applicants  are  cautioned  to  carefury 
rfvid  the  specific  requirements  contaii;ed 


under  each  program  priority  area  and 
detailed  in  the  application  kit. 

Again,  applicants  are  reminded  that 
failure  to  meet  the  specific 
programmatic  formatting  and 
submission  requirements  stated  herein 
may  result  in  the  disqualification  and 
return  of  an  application. 

Dated:  January  22.  1985. 
lerrold  B.  Speer*. 

Dfptity  Dirfcti>r.  O^'ice  of  Conui:unity 

Smicrs 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  56  and  57 

Safety  Standards  for  Loading,  Hauling, 
and  Dumping;  Extension  of  Comment 
Period 

agency:  Mine  Safety  and  Health 
Administration,  Labor. 

ACTION:  Notice  to  extend  period  for 
public  comment. 

SUMMARY:  Due  to  requests  from  the 
public,  the  Mine  Safety  and  Health 
Administration  (MSHA)  is  extending  the 
period  for  public  comment  regarding  its 


proposed  rule  for  loading,  hauling,  and 
dumping  at  metal  and  nonmetal  mines. 

DATE:  Written  comments  on  the 
proposed  rule  must  be  received  on  or 
before  March  22, 1985. 

ADDRESS:  All  comments  should  be  sent 
to:  Mine  Safety  ahd  Health 
Administration,  Office  of  Standards, 
Regulations  and  Variances,  Room  631, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203. 

FOR  FURTHER  INFORMATION 
CONTACT:  Patricia  W.  Silvey,  Director, 
Office  of  Standards,  MSHA,  phone:  (703) 
235-1910. 

SUPPLEMENTARY  INFORMATION:  On 

December  18. 1984,  MSHA  published  a 


proposed  rule  (49  FR  49202)  revising  the 
loading,  hauling,  and  dumping  standards 
for  the  metal  and  nonmetal  mining 
industry.  The  comment  period  was 
scheduled  to  end  on  February  19, 1985. 

Due  to  requests  from  the  public, 
MSHA  is  extending  the  time  for 
commenting  on  this  proposed  rule.  The 
comment  period  is  extended  to  March 
22, 1985.  All  interested  members  of  the 
mining  community  are  encouraged  to 
submit  comments  prior  to  that  date. 

Dated:  January  16, 1985. 
David  A.  Zegeer, 

Assistant  Secretary  for  Mine  Safety  and 

Health. 

[FR  Doc.  85-1933  Filed  1-24-85;  8:45  am] 
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DEPARTyENT  OF  HEALTH  AND 
HUMAN  SERVICES 

PubNc  HMlth  S«rvic« 

Announccnwnt  of  Availability  of 
Grants  for  Family  Planning  Sarvices 
DaNvary  hnprovamant  Resaarch 

AQCNCV:  Office  of  Family  Pla.nnir.« 
Programs.  PUS,  HUS. 

action:  Notice. 

SUMMAMY:  This  is  to  announce  the 
availability  of  grant  funds  for  research 
on  topics  about  which  greater 
knowledge  is  needed  as  a  basis  fur 
improving  the  delivery  of  family 
planning  services  in  this  country 
Research  is  invited  in  eight  topical 
areas:  (1)  Family  planning  needs  of 
underserved  groups:  (2)  rural  family 
planning  service  delivery;  (3)  family 
planning  staffing  arrangements;  (4) 
family  planning  counseling  provision;  (5) 
integration  of  family  planning  with  other 
health  services  (6)  infertility  servif  es;  (7) 
male  involvement  in  family  pldnnin^ 
and  (8)  lessons  from  other  developed 
countries. 

ADDRESSES:  Application  kits  may  be 
obtained  from  the  Grants  Mar.aj,;ement 
Office,  Office  of  Family  PlanninK.  DiUiS 
North  Building,  Room  13.'^1.  3,i() 
Independence  Avenue,  S\V  , 
Washington,  DC.  20201 

Applications  should  be  sent  or 
delivered  to;  Division  of  Res*  irch 
Grants,  .National  Institutes  of  Health. 
Westwood  Building,  Room  2-UJ.  53.13 
Westbard  Avenue,  Bethesd.i,  MD  20205. 
DATES:  Applications  must  be  received  at 
the  above  ,MH  address  no  later  than 
4.30  p.m.  Eastern  time,  March  22,  1985 

Research  proposals  will  be  reviewed 
using  the  ,\IH  peer  review  process 
Grant  awards  decisions  v\ill  he  made 
during  Summer  1983.  The  earliest  sla.'t 
date  for  grant  awards  would  be 
September  1,  1985.  The  latest  start  date 
for  grant  awards  would  be  [arr.Hry  1. 
1986. 

FOB  FURTHER  INFORMATION  CONTACT: 

Dr.  Patricia  Thompson.  Office  of  Fam.ly 
Planning  (OFT),  at  202/245-0151 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  1004(a)  of  Title  .X  of  the  Public 
Health  Service  Act  authorizes  grants  to 
public  or  non-profit  private  entities  for 
research  projects  in  the  field  of  program 
implementation  related  to  family 
planning  services  (Catalogue  of  Federal 
Domestic  Assistance  ,\o.  13  974)  The 
areas  identified  for  research  in  this  RF.\ 
cover  a  broad  range  of  topu  s  pertinent 
to  those  concerned  with  the 


improvement  of  family  planning  services 
proj^ram  implementation. 

II.  Research  Areas 

A.  What  are  the  particular  family 
planning  needs  of  underserved 
subgroups  of  the  low-income 
population?  What  are  the  personal, 
cultural,  and  institutional  factors  which 
influence  whether  or  not  individuals  in 
these  groups  obtain  needed  family 
planning  services  from  the  public  or 
private  sector?  To  what  extent  are 
current  efforts  made  by  family  planning 
clinics  successfully  addressing  the 
problems  related  to  these  factors? 

B.  What  particular  problems  of  family 
planning  service  delivery  exist  in  rural 
locations?  What  are  the  crucial  factors 
influencing  whether  or  not  individuals 
residing  in  riiral  areas  obtain  family 
planning  services  from  the  public  or 
private  sector?  Which  managerial  and 
organizational  patterns  hold  the  most 
promise  for  efficient  and  effective 
provision  of  family  planning  services  in 
rural  areas?  In  what  ways  must  issut^s  of 
cost  be  approached  differently  in  rural 
settings? 

C.  What  various  configurations  of 
staff  are  associated  with  optimal 
provision  of  family  planning  services  for 
poor  women  in  different  clinic  settings? 
What  are  the  problems  that  family 
planning  clinics  experience  in 
estahlishinx  and  maintaining  optimal 
staffing  patterns,  inc  ludina  the  provision 
of  continuing  professional  edui.ition  for 
stafP 

U   What  are  ihe  different  types  of 
counseling  available  through  family 
planning  chnics'  What  cost  variations 
exist  With  re^iiril  to  the  different  types 
of  counseling  approaches?  .'\re  there 
variations  in  counseling  approaches  and 
costs  according  to  client  characteristics? 
Mow  successful  are  the  different 
counseling  approaches  in  assistinj^  (.linic 
clients  to  plan  their  families? 

E.  What  are  the  implications  for  the 
delivery  of  family  planning  services 
when  they  are  integrated  with  other 
health  services?  More  specifically,  what 
IS  the  imp.i(;t  on  staffing  patterns,  cost. 
qi  ality  of  care,  patient  recruitment,  etc  ? 
l.'iider  what  conditions  is  integration 
most  likely  to  result  in  desired  outcomes 
on  these  dimensions?  What  kinds  of 
arrangements  help  to  offset  possible 
problems  that  may  occur  when  family 
planning  services  are  integrated  with 
other  health  services? 

F  What  IS  the  current  nature  of 
infi'rtility  problem.s  among  poor  women? 
What  factors  are  associated  with  this 
condition?  What  are  the  costs  and 
outcomes  asso(;iated  with  the  treatment 
of  each  infertility  problem  category? 
flow  do  indivuiual  characteristics  affect 


the  provision  of  and  effectiveness  of 
infertility  services  among  poor  women? 

G.  What  have  been  the  most  effective 
ways  of  involving  males  in  family 
planning  in  the  public  and  private 
sectors?  What  are  the  costs  of  different 
modes  of  male  family  planning 
involvement  and  what  are  associated 
differences  in  outcomes,  including  the 
male's  influence  on  his  partners 
effective  use  of  contraceptives? 

H.  What  insights  and  lessons  can  be 
drawn  from  the  experiences  of  other 
developed  countries,  particularly 
Canada  and  Western  Europe,  in  the 
provision  of  family  planning  services  for 
adult  women?  What  are  the  sources  of 
family  planning  information  and 
contraceptive  services  in  these  countries 
today?  Mow  effective  are  these  nations 
in  providing  for  the  contraceptive  needs 
of  their  adult  women — especially  those 
from  low  income  families?  How 
effective  has  the  provision  of  family 
planning  services  been  in  reducing  the 
need  for  and  the  instance  of  abortions? 
What  IS  the  role  of  private  physicians  in 
the  delivery  of  family  planning  services? 
What  are  the  alternative  sites  for  the 
delivery  of  family  planning  services  to 
adult  women  in  those  countries  and 
what  are  the  advantages  and 
disadvantages  of  the  different  modes  of 
service  delivery? 

III.  Research  Scope 

This  RFA  encourages  a  variety  of 
social  science  and  other  scholarly 
approaches  and  methodologies  in  the 
study  of  the  research  questions  posed 
above.  A  program  goal  is  to  develop  a 
broad  research  base,  but  limited 
available  funds  may  preclude  funding  in 
all  eight  areas.  The  program  is 
committed  to  funding  only  proposals 
that  excel  in  meeting  the  review  criteria 
enumerated  in  Section  VI  below  and 
that  show  substantial  promise  of 
producing  results  that  will  have 
relevance  for  policy-makers  and  service 
providers. 

Applications,3hould  include  a  well- 
organized  statement  of  the  problem  to 
be  addressed,  the  research  design,  the 
conceptual  framework  within  Vkhu  h  the 
design  has  been  developed,  the 
methodology  to  be  employed,  the 
evidence  upon  which  the  analysis  will 
rely,  and  the  manner  in  which  the 
evidence  will  be  analyzed.  The  question 
of  how  findings  from  the  proposed  study 
will  have  general  applicability  to 
concerns  of  family  planning  services 
programs  in  this  country  should  be 
addressed. 

In  order  to  make  data  available  to 
other  interested  scholars  and  policy- 
makers as  quickly  and  broatlly  as 
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possible,  copies  of  data  sets  and 
accompanying  documentation  produced 
with  funds  granted  through  this  RFA 
will  be  deposited  with  a  public  use  data 
archive,  such  as  the  Data  Archive  on 
Adolescent  Pregnancy  and  Pregnancy 
Prevention  or  the  Inter-University 
Consortium  for  Political  and  Social 
Research;  alternatively,  data  sets  may 
be  deposited  with  OFP.  Data  sets  will  be 
deposited  only  after:  (1)  Appropriate 
deletions  have  been  made  to  protect  the 
personal  privacy  of  subjects  and  (2)  the 
grantee  has  had  a  reasonable  length  of 
time,  not  to  exceed  18  months  after  the 
final  budget  period,  to  complete  the 
study  and  report  its  results.  The  cost  of 
making  such  data  available  should  be 
budgeted  in  the  proposal. 

IV.  Mechanism  of  Support 

Research  grants  are  authorized  under 
section  1004(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300a-2(a)).  Direct 
costs  should  not  exceed  approximately 
S10().(X)0  for  each  year  of  the  project. 
OFP  expects  that  awards  to  established 
mvestigators  will  range  from  $50,000  to 
S100.0(K).  OFP  also  is  interested  in  the 
development  of  new  investigators  to 
increase  the  number  of  researchers  and 
research  in  the  field  of  family  planning. 
In  encourage  such  development,  OFP 
invites  smaller  proposals  from  new 
investigators  ranging  from  $15,000  to 
$30,000  for  each  \  ear  of  the  project.  All 
applications  will  be  evaluated  for 
scientific  merit  according  to  the  same 
standards  and  criteria. 

Applicants  should  specify  whether 
cost  sharing  will  be  accomplished 


through  Institutional  Agreement  or 
negotiated  prior  to  award.  Grant  policies 
of  the  Public  Health  Service  will  prevail. 
As  much  as  $500,000  dollars  may  be 
available  for  grants  in  Fiscal  Year  1985 
under  this  announcement,  and  as  many 
as  5-15  research  grants  may  be 
awarded. 

V.  Eligibility 

This  competition  is  open  to  any  public 
or  private  non-profit  institution  or 
agency.  Salary  information  for  all 
project  personnel  should  be  included  in 
the  original  application  but  may  be 
omitted  from  copies.  Confidential 
business  information  in  applications  will 
be  protected  from  disclosure  under 
provisions  of  the  Freedom  of 
Information  Act. 

VI.  Review  Criteria 

The  review  of  applications  is 
governed  by  Title  42,  CFR,  Part  52. 
Review  criteria  include: 

(1)  Scientific  merit  and  significance  of 
the  project; 

(2)  Competency  of  proposed  staff  in 
relation  to  the  type  of  research  involved; 

(3)  Feasibility  of  the  project; 

(4)  Reasonableness  of  proposed 
budget  period  in  relation  to  the  proposed 
research; 

(5)  Amount  of  grant  funds  necessary 
for  completion,  and  adequacy  of 
applicant's  resources  available  for 
project; 

(6)  Adequacy  of  methodology 
proposed  to  carry  out  the  research;  and, 

(7)  The  adequacy  of  the  proposed 
means  for  protecting  against  adverse 


effects  upon  humans,  animals,  or  the 
environment,  where  an  application 
involves  activities  which  could  have 
such  effects. 

VII.  Method  of  Applying 

Applications  should  be  submitted  on 
Form  PHS-398.  This  form  may  be 
obtained  from  university  offices  of 
sponsored  research  or  from  the  Grants 
Management  Office,  OFP,  Room  1351, 
330  Independence  Avenue,  SW., 
Washington,  D.C.  20201.  The 
instructions  in  the  application  kit  should 
be  followed.  No  review  is  required 
under  E.  0. 12372,  nor  by  a  Health 
Planning  Agency,  unless  the  proposed 
research  would  establish  a 
demonstration  project  for  purposes  of 
collecting  data. 

Applications  must  be  received  before 
4:30  p.m.  Eastern  time,  on  March  22, 
1985.  Applications  should  be  sent  or 
delivered  to:  Division  of  Research 
Grants,  National  Institutes  of  Health, 
Westwood  Building,  Room  240,  5333 
Westbard  Aver.-je,  Bethesda,  Maryland 
20205. 

Type  across  the  mailing  envelope  and 
the  top  of  the  application  face  page: 
Submitted  in  response  to  the  RFA 
Entitled  "Family  Planning  Service 
Delivery  Improvement  Research." 

Dated:  January  22, 1985.  . 

Marjory  E.  Mecklenburg, 

Deputy  Assistant  Secretary  for  Population 

Affairs. 

[FR  Doc.  85-1934  Filed  1-24-85:  8:45  am] 
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40  CFR  Part  60 
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Standards  of  Performance  for  New 
Stationary  Sources;  Fossll-Fuet-Fired 
Steam  Generators,  Proposed 


AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  Amendment  to  Rule. 

summary:  The  Central  Illinois  Public 
Service  Company  (CIPS)  has  petitioned 
the  Environmental  Protection  Agency 
(EPA)  to  amend  40  CFR  Part  60,  Subpart 
D.  as  it  applies  to  sulfur  dioxide  (S02) 
emissions  from  the  two  boilers  at  its 
Newton  power  station  in  fasper  County. 
lUmois.  The  EPA  is  today  proposing  to 
amend  Subpart  D  as  it  applies  to  these 
two  boilers.  The  proposed  amendment 
would  yield  lower  SOi  emissions  and 
reduce  the  cost  of  compliance. 

A  public  hearing  will  be  held,  if 
requested,  to  provide  interested  persons 
an  opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  amendment. 
DATES:  Comments.  Comments  on  the 
proposed  amendment  must  be  received 
on  or  before  March  25, 1985. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  February  6, 1985,  a  public 
hearing  will  be  held  on  February  27. 
1985.  beginning  at  9:00  a.m. 
ADDHESSES:  Hearing.  The  public  hearing 
will  be  held  at  EPA  Auditorium, 
Research  Triangle  Park,  N.C.  Persons 
interested  in  attending  the  hearing  or 
wishing  to  present  oral  testimony  should 
call  Ms.  Shelby  Joumigan  at  (919)  541- 
5578. 

Comments.  Comments  should  be 
submitted  (in  triplicate,  if  possible)  to; 
Central  Docket  Section  (LE-131), 
Attention:  Docket  No.  A-84-01.  U.S. 
Environmental  Protection  Agency.  401  M 
Street,  SW..  Washington,  DC,  20460. 

Docket.  Docket  No.  A-84-01, 
containing  information  used  by  F.PA  in 
development  of  the  proposed 
amendment,  is  available  for  public 
inspection  and  copying  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  at  EPA's  Central  Docket  StM.tum. 
West  Tower  Lobby,  Gallery  1. 
Waterside  Mall,  401  M  Street.  SW.. 
Washington,  DC,  20460,  and  at  EPA  s 
Region  V  Office.  230  S.  Dearborn  Street. 
Chicago.  Illinois,  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  L.  Ajax,  Emission  Standards 
and  Engineering  Division  (MD-13).  L'  S 


Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina, 
27711.  telephone  number  (919)  541-5578. 
SUPMfMENTARV  INFORMATION: 

Background-Consideration  of  the  Use  of 
Bubbles  for  Facilities  Subject  to  NSPS 

Legal  Basis 

Section  111  of  the  Clean  Air  Act 
requires  the  Administrator  to  establish 
and  enforce  "standards  of  performance 
for  new  stationary  sources."  These  new 
source  performance  standards  (NSPS) 
are  to  minimize  emissions,  consistent 
with  consideration  of  cost  and  other 
impacts.  Specifically,  NSPS  reflect 
"application  of  the  best  technological 
system  of  continuous  emission  reduction 
which  (taking  into  consideration  the  cost 
of  achieving  such  emission  reduction, 
any  nonair  quality  health  and 
environmental  impact  and  energy 
requirements)  the  Administrator 
determines  has  been  adequately 
demonstrated."  Section  111(a)(1).  For 
brevity,  such  a  system  is  referred  to  as 
"best  demonstrated  technoglogy"  or 
"DDT."  Portland  Cement  Ass'n.  v. 
Ruckelshaus.  486  F.2d  375  (D.C.  Cir. 
1973),  cert.  den.  417  U.S.  921  (1974); 
Essex  Chemical  Corp.  v.  Ruckelshaus, 
486  F.2d  427  (D.C.  Cir.  1973),  cert.  den. 
416  U.S.  969  (1974):  Portland  Cement 
Ass'n.  v.  Tram.  513  F.2d  506  (D.C.  Cir. 
1975),  cert.  den.  423  U.S.  1025  (1975). 

As  stated  previously,  the  CIPS  boilers 
are  subject  to  the  NSPA  for  fossil  fuel- 
fired  boilers  that  was  promulgated  in 
1971.  The  standard  requires  each  coal- 
fired  boiler  to  meet  an  emission  limit  for 
SOj  of  1.2  lb/million  Btu  heat  input. 

As  discussed  below,  it  now  appears 
that  the  combined  emission  limit  agreed 
to  by  CIPS  for  these  boilers,  in 
conjunction  with  certain  monitoring, 
recordkeeping,  and  reporting 
requirements,  would  achieve  lower  SOj 
emissions  and  lower  cost,  without 
causing  any  significant  adverse  impacts. 
This  combined  limit,  which  is 
numerically  lower  than  the  current  limit 
for  single  units  is,  therefore,  consistent 
with  Section  111.  and  EPA  is  today 
proposing  to  revise  Subpart  D  as  it 
applies  to  the  CIPS  boilers.  Because  the 
combined  limit  is  based  on 
consideration  of  emissions  from  the 
whole  plant,  as  though  a  "bubble"  were 
placed  over  the  whole  plant,  it  is 
referred  to  as  a  compliance  bubble. 

Benefits  of  NSPS  Compliance  Bubbles 

There  are  several  potential 
advantages  associated  with  the  • 
dlternalive  compliance  strategy  offered 
by  the  .NSre  bubble.  First,  where 
emissions  control  costs  vary 
sisnificiinllv  from  one  new  facility  to 


another,  equal  or  better  environmental 
results  can  be  obtained  at  less  cost  by 
reducing  emissions  more  at  low-control- 
cost  facilities  in  exchange  for  less 
reductions  at  higher-control-cost 
facilities. 

Second,  bubble  opportunities  give 
regulated  firms  direct  financial 
incentives  to  develop  and  employ  more 
efficient,  effective  emission  reduction 
technology  than  currently  required  by 
environmental  regulations,  including 
new  processess  that  are  inherently  less 
polluting  (and  hence  more  reliable). 
Thus  bubbles  not  only  reward 
innovations  in  control  technology  or 
process  changes  but  can  provide 
working  demonstrations  which  may 
later  serve  as  reference  examples  for 
future  NSPS  or  non-attainment  areas. 
Congress  intended  Section  111  to 
promote  development  and  use  of  more 
efficient  pollution  control  technology. 

In  addition,  a  bubble  approach  allows 
individual  companies  fiexibility  to 
capitalize  on  their  own  expertise  and 
better  tailor  control  strategies  to  specific 
circumstances  which  may  distinguish 
their  plant  from  the  national  "Model", 
while  assuring  aggregate  emission 
reduction  as  great  at  or  greater  fhan 
under  the  traditional  approach. 
Allowing  industry  greater  fiexibility  in 
reducing  emissions  to  comply  with 
NSPS,  while  not  an  express  goal  of  the 
Clean  Air  Act,  is  desirable  policy  as 
long  as  such  fiexibility  does  not  result  in 
more  emissions.  It  is  these  potential 
advantages  that  have  led  the 
Administrator  to  consider  allowing 
specific  NSPS  compliance  bubbles. 

Safeguards  Agamst  Potential  Adverse 
Impacts 

In  order  to  assure  that  emission 
reductions  under  alternative  NSPS 
compiance  bubble  procedures  are  at 
least  equivalent  to  those  under 
traditional  application  of  the  NSPS, 
safeguards  must  be  provided  to  prevent 
an  increase  in  either  allowable  or  actual 
emissions.  This  means  that  the 
difference  between  the  e.xpected  actual 
performance  of  a  facility  (when  subject 
to  traditional  application  of  the  NSPS) 
and  the  allowable  XSPS  limit  for  that 
facility  cannot  be  treated  as  a  source  of 
emission  reduction  credits  to  be  used  for 
purposes  of  demonstrating  compliance 
with  reduction  requirements  on  another 
facility. 

To  fully  appreciate  the  need  for  this 
safeguard  it  is  important  to  realize  that 
the  allowable  limits  of  most  NSPS  are 
set  at  levels  which  are  higher  than  the 
projected  actual  emission  levels  at  most 
facilities  complying  with  the  standards. 
This  situation  is  not  unintentional. 
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Rather  it  is  a  recognized,  although 
sometimes  difficult-to-predict.  outcome 
of  the  standard  setting  process.  In 
developing  standards  which  are 
applicable  to  all  affected  facilities  and 
achievable  at  each  of  these  facilities,  the 
Agency  must  establish  limits  at  levels 
which  reflect  the  performance  of  BDT 
under  the  worst,  reasonably-to-be 
expected  situation.  If  this  were  not  the 
case,  the  standards  would  not  meet  the 
Act's  mandate  that  they  be  consistently 
achievable. 

Furthermore,  since  the  standards  are 
limits  that  are  "never-to-be  exceeded," 
the  limits  must  be  higher  than  the 
average  long-term  performance  of  BDT 
su  that  routine  variations  in  operations 
will  not  result  in  an  exceedance  of  the 
standard.  The  size  of  this  differential 
between  expected  actual  emissions  and 
allowable  emissions  varies  substantially 
from  one  NSPS  to  another  and  even  for 
different  facilities  subject  to  the  same 
NSPS.  For  some  industries  this 
difference  can  be  quite  significant.  For 
example,  the  limit  of  the  NSPS  for 
Portland  cement  plant  kilns  (36  FR 
24880)  was  set  at  0.15  kg/Mg  of  dry  feed. 
Initial  compliance  test  results  for  29 
kilns,  constructed  since  the  standard 
was  adopted,  averaged  0.073  kg/Mg  and 
ranged  from  0.013  to  0.142  kg/Mg.  (For 
these  kilns,  the  difference  between  the 
0.15  kg/Mg  standard  and  the  0.073  kg/ 
Mg  average  performance  is 
approximately  50  tons  of  particulate 
emissions  per  year.) 

This  differential  between  the 
allowable  numerical  limit  of  the  NSPS 
and  the  expected  performance  of  BDT  is 
not  normally  critical  in  its  effect  on 
emission  rates,  provided  the  standard  is 
not  so  lenient  as  to  allow  the 
installation  or  operation  of  a  technology 
inferior  to  those  selected  as 
representative  of  BDT.  In  cases  where  a 
bubble  is  to  be  employed,  however. 
treatment  of  the  differential  can  be  a 
critical  element  in  the  approval  of  an 
alternative  compliance  procedure. 
Because  the  difference  between  the 
allowable  rates  and  the  expected  actual 
emission  rates  that  would  be  achieved  if 
BDT  were  applied  is  a  normal 
consequence  of  the  traditional  standard 
setting  process,  use  of  this  differential  as 
an  emission  reduction  credit  could  result 
in  a  higher  aggregate  level  of  actual 
emissions  that  would  be  reasonably 
expected  under  traditional  application 
of  the  NSPS.  For  these  reasons,  any 
.ilternative  NSPS  compliance  procedure 
(i.e.,  bubble)  approved  by  the 
Administrator  will  give  credit  only  for 
those  emission  reductions  in  excess  of 
the  reductions  otherwise  expected 
through  traditional  compliance 


procedures.  Where  the  level  of  actual 
emissions  expected  under  traditional 
application  of  the  NSPS  is  difficult  to 
predict  with  precision,  an  extra  margin 
of  safety  (in  the  form  of  additional 
emission  reductions)  may  be  required  to 
assure  against  any  inadvertent  increase. 

Special  safeguards  may  also  be 
required  to  assure  the  ability  to  monitor 
and  enforce  compliance  with  alternative 
limits  under  an  NSPS  compliance 
bubble.  Comphance  must  not  be  made 
dependent  on  imdemonstrated  or  unduly 
burdensome  monitoring  and 
enforcement  procedures,  and  no  system 
will  be  approved  which  appears  to 
increase  the  likelihood  of  undetected 
violations.  Potential  difficulties  in 
determining  compliance  may  be  avoided 
by  such  safeguards  as  specific 
enforceable  limits  on  each  affected 
facility,  requiring  simultaneous 
monitoring  of  each  affected  facility, 
combining  all  affected  facilities  into  a 
common  stack,  or  other  procedures 
assuring  enforeability  equivalent  to 
traditional  NSPS. 

As  the  above  discussion  indicates, 
adequate  safeguards  are  available  and 
can  be  employed  to  assure  that 
alternative  NSPS  compliance  limits  are 
applied  in  a  manner  to  minimize  or 
avoid  potential  adverse  impacts.  The 
Agency  will  examine  all  potential 
adverse  impacts  and  will  not  approve 
bubbles  in  instances  where  such 
impacts  are  not  clearly  overcome  or 
outweighed  by  positive  environmental 
factors.  Bubbles  which  are  approved 
will  be  carefully  constructed  and 
restricted  in  application  to  assure  this 
result. 

Summary  of  the  CIPS  Bubble  Petition 

CIPS  operates  two  600  megawatt  coal- 
fired  steam  generating  units  at  its 
Newton  power  station  in  Jasper  County. 
Illinois.  Both  units  are  subject  to  the 
NSPS  for  fossil-fuel-fired  boilers 
(Subpart  D)  which  require  that  SOj 
emissions  from  each  utihty  boiler  built 
after  August  17, 1971,  be  maintained  at 
or  below  1.2  lb  SO,/MBtu.  Unit  I,  which 
commenced  commercial  operation  in 
November  1977  has  been  operated  since 
1979  with  a  dual  alkali  flue  gas 
desulfurization  (DAFGD)  system  to 
reduce  SOt  emissions  to  meet  the  1.2  lb 
SOj/MBtu  Rmit.  The  second  boiler  came 
on-line  in  December  1982  and  has  been 
fueled  with  a  low  sulfur  compliance 
coal.  Emissions  from  this  unit  have 
averaged  approximately  1.0  lb  SO». 

In  a  petition'  dated  October  1, 1982. 
and  an  amendment  dated  November  30, 


1983.*  CIPS  requested  that  the  EPA 
amend  40  CFR  60,  Subpart  D.  to  permit 
an  alternative  strategy  for  determining 
compliance  with  the  SO»  limit  that 
would  allow  emissions  from  the  two 
units  to  be  aggregated  to  meet  a 
combined  emission  limit  of  1.2.  In 
subsequent  communications,  CIPS 
agreed  to  a  combined  emission  limit  of 
1.1.  CIPS  estimates  in  its  petition  that 
the  alternative  strategy  would  result  in  a 
$22  million  cost  savings  per  year  to  CIPS 
and  in  energy  and  environmental 
benefits.  CIPS  further  supports  the 
merits  of  its  petition  by  stating  that  the 
DAFGD  system  represents  innovative 
technology  and  is  the  first  full-scale 
application  of  this  process  on  a  large 
utility  boiler.  The  system  consists  of  two 
scrubbing  units,  each  with  two  trains  or 
scrubber  absorbers.  Three  trains  can 
handle  full  load  operation,  leaving  the 
fourth  train  in  reserve  as  a  spare.  Based 
on  1981  monitoring  data,  the  system 
demonstated  the  ability  to  achieve 
short-term  emission  rates  of  0.45  lb/ 
MBtu  at  a  boiler  load  of  565  MW.  CIPS 
is  confident  that  the  system  "is  capable 
of  achieving  sulfur  dioxide  emission 
rates  in  the  range  of  about  0.6  Ib/MBtu, 
although  additional  capital  expenditures 
and  operating  and  maintaince  costs  will 
be  required  to  ensure  consistent  and 
reliable  operation  at  that  level."*  CIPS 
has  indicated  a  willingness  to  commit  to 
the  capital  expenditures  (approximately 
$500,000)  if  an  alternative  compliance 
strategy  will  be  allowed.  The 
improvements  to  be  made  include 
installation  of  trays  or  packing  and 
additional  sprays  to  the  pre-scnibbers; 
installation  of  additional  sprays  and 
trays  or  packing  to  the  scrubbing  trains; 
and  installation  of  screens  and  filters  on 
the  sodium  Hquor  to  remove  suspended 
solids  to  preclude  potential  scaling 
problems. 

With  Unit  I  operating  at  an  emission 
rate  of  approximately  0.6  lb  SOi/MBtu, 
Unit  II  could  operate  at  approximately 
1.8  lb  if  the  bubble  requested  by  CIPS 
were  provided.  Thus.  CIPS  would  be 
allowed  to  bum,  without  scrubbing  at 
Unit  II,  higher  sulfur  coal  which  they 
indicate  is  locally  available.  The  cost 
savings  estiamted  by  CIPS  reflect  the 
difference  in  price  between  low  sulfur 
(1.2  Ib/MBtu)  coal  transported  from 
western  mines  and  the  higher  sulfur  (1.8 
Ib/MBtu)  coal  available  in  the  Illinois/ 
Indiana  region. 


'  "Petilion  for  Rulemaking  to  Amend  40  CFR  Part 
ea  Subpart  D  To  Adopt  An  Alternative  NSPS 
Compliance  Strategy"  submitted  by  Central  Illinois 


Public  Service  Co..  October  1.  1982.  (Docket  A-84- 
01.  II-U-7). 

-  I  ■Supplemental  Request  of  Central  lUinoii 
Public  Ser\ice  Company  to  Amend  40  CFR  Part  60. 
Subpart  D  To  Adopt  An  Alternative  NSPS 
Compliance  Strategy."  November  30, 1983.  Dorket 
A-B4-01.  Il-I>-10). 
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Basis  for  Approval  of  the  CIPS  Bubble 

The  Administrator  has  reviewed  the 
NSPS  compliance  bubble  for  CIPS  and 
has  made  the  following  findings:  that 
this  bubble  in  conjunction  with  the 
proposed  additional  monitoring, 
recordkeeping,  and  reporting 
requirements,  will  achieve  an  emission 
reduction  greater  than  the  emission 
reduction  that  would  be  realized  under 
the  current  .\'SPS;  that  the  DAKGD 
technology  applied  to  Unit  I  constitutes 
technology  that  is  essentially  different 
from  the  technologies  selected  as 
representative  of  BDT  during 
development  of  Subpart  U  in  1970-1971; 
and  that  continuous  monitoring  systems, 
which  can  accurately  measure  the 
combined  SOi  emissions  from  Units  I 
and  II  on  a  continuous  basis,  will  be 
employed.  Based  on  these  findings,  the 
Administrator  proposes  approval  of  a 
bubble  provision  for  CIPS. 

Additional  Emission  Reduction 

Revision  of  Subpart  D  as  it  applies  to 
these  two  boilers  could  clearly  yield 
significant  costs  savings  and  it  could 
also  result  in  lower  emissions.  As  noted 
above,  the  purpose  of  N'SPS  is  to 
minimize  emissions,  consistent  with 
consideration  of  cost  and  other  impacts. 
Therefore,  the  revision  being  proposed 
today,  which  yields  significant 
reductions  in  both  emissions  and  in  cost. 
better  implements  Section  111. 

The  bubble  provision  has  two 
components  that  cause  the  emission 
reduction  achieved  to  be  better  than  the 
reduction  that  would  be  achieved  if  BDT 
were  applied  to  each  faciality 
separately.  These  components  are  an 
emission  limit  set  at  a  numerical  value 
below  the  value  that  reflects  the 
application  of  BDT  at  each  facility  and  a 
requirement  that  periods  of  control 
equipment  malfunction  not  be  tottilly 
exempted  from  the  compliance 
calculations. 

The  Administrator  reviewed 
emissions  data  from  typical  sources 
using  BDT  to  comply  with  the  SOi  limit 
of  Subpart  D  and  from  the  Newton 
power  station.'  These  data  indicate  that 
the  typical  facility  and  the  two  Newton 
facilities  would  be  normally  controlled. 
with  good  precision,  to  levels  slightly 
below  the  numerical  limit  of  the  NSPS. 
Emission  rates  from  the  typical  FGD- 
equipped  utility  boiler  that  is  in 
compliance  with  the  standards  would 
average  about  0.9  lb  SOj/MBtu  over  the 
long  term  and  vary  above  this  level  over 


*  EPA  assumes.  IhorouKhout  ihis  n<jiiLe  th^l 
Sunpart  D  would  specify  ihijl  compliance  wiih  i.Se 
1  2  lb  SOi/MBlu  emission  limit  la  delermined  on  a 
JO-day  rollinfi  xveragp  basis,  as  proposed  on 
October  21.  I98J  4fl  KR  48>M0. 


the  short  term.  Emission  rates  from  the 
tjpical  non-FGD-equipped  utility  boiler 
burning  low  sulfur  coal  to  comply  with 
the  standard  would  average  about  1.0  lb 
SOj/MBtu  over  the  long  term.  The 
reasons  for  the  variability  in  short  term 
emission  rates  relate  to  the 
heterogeneous  nature  of  roal  deposits 
and  the  inherent  variability  in  FGD 
performance.  Because  of  the 
variabiality,  the  typic.i!  operatnr  would 
have  to  maintain  the  average  emission 
rate  at  an  FGU-equipped  facility  at 
approximately  0,9  Ib/MDtu  and  the 
average  emission  rate  at  a  facility 
burning  low  sulfur  coal  at  approximately 
10  Ib/MBtu  to  ensure  compliance  with 
the  standard  of  the  1.2  Ib/MBtu. 

E.mission  rates  from  Newton  I'nit  II 
currently  average  about  1.0  Ib/MBtu,  the 
rate  that  would  be  typical  for  other 
facilities  using  low  sulfur  coal  to  comply 
with  Subpart  D.  Emission  rates  from 
Unit  I.  as  indicated  by  data  from  CIPS,' 
average  1.0-1.1  Ib/MBtu,  a  rate  that  is 
somewhat  higher  than  the  0.9  Ib/MBtu 
rate  for  other  FGD-equipped  boilers 
complying  with  Subpart  D.  The  reason  is 
that  the  DAFGDS  at  the  Newton  plant 
operates  with  an  automatic  bypass  of 
approximately  10-12  percent  of  total  gas 
flow.  The  bypass  responds  to  the 
monitored  emission  rate,  and  CIPS  can, 
therefore,  minimize  variability  and 
maintain  the  emission  rate  within  a 
narrow  range  just  below  the  limit  of  the 
NSPS.  This  mode  of  operation  minimizes 
costs  buy  may  result  in  greater 
emissions  than  other  control  systems  in 
iiic  to  comply  with  Subpart  D. 

From  the  review  of  the  emissions  data 
discussed  above,  the  Administrator 
concluded  that  the  proposed  reduction 
in  the  numerical  limit  of  the  standard 
would  cause  concomitant  reduction  in 
the  long-term-average  emission  rate  and, 
therefore,  an  actual  emission  reduction 
greater  than  the  reduction  achieved  at 
CIPS  with  the  12  limit.  The  bubble  limit 
being  proposed  is  1.1  lb  SOi/MBtu,  a 
value  that  is  approximately  10  percent 
below  the  12  limit.  The  Agency 
anticipates  that  emissions  from  Units.  I 
and  II  together,  under  the  bubble,  would 
have  to  average  0  95  Ib/MBtu,  or  less,  to 
comply  with  the  1  1  limit.  As  a  result,  the 
bubble  limit  should  provide  additional 
emission  reductions  of  about  25(X)  tons 
per  year  beyond  what  would  be 
achieved  if  the  limit  were  unchanged. 

The  bubble  a!.si)  contains  more 
restrictions  on  exempting  emissions  that 
occur  during  a  malfunction  than  the 
policy  under  S  60, 11(d)  of  the  General 
Provisions  and  under  %  60  S41c)  of  the 
proposed  revisions  to  Subpart  D  (48  FR 
48iHi0.  October  21.  198J),  This  provides 
further  potential  for  achieving  emission 


reductions  greater  than  would  be 
realized  under  the  facility-by-facility 
application  of  Subpart  D.  Under 
§  60.n(d)  and  §  60.40(c),  the  owner  or 
operator  is  allowed  to  exclude  all 
emissions  that  occur  during  a  control 
equipment  malfunction  from  the 
compliance  calculations.  The  CIPS 
bubble  approved  would  allow  the 
exclusion  of  only  those  emissions  that 
occur  during  the  first  250  hours  (per 
calendar  year)  of  malfuctions  In 
addition,  for  any  malfunction  that  is  not 
corrected  within  16  hours,  CIPS  would 
be  required  to  begin  loading  coal  from 
the  Unit  II  coal  supply  (i.e,  coal  with 
expected  SOj  emissions  of  about  1.8  lb/ 
MBtu)  into  the  Unit  I  bunker  after  16 
hours  and  to  continue  loading  Unit  II 
coal  into  Unit  1  for  the  duration  of  the 
malfuction,  or  the  attainment  of  the  250- 
hour  limit,  which  ever  occurs  first.  Once 
250  hours  of  malfunction  emissions  data 
have  been  excluded  from  the 
compliance  calculations,  CIPS  is 
required  to  include  all  emissions  data 
obtained  during  malfunctions  for  the 
remainder  of  the  calendar  year  in  the 
compliance  calculations. 

The  Administrator  believes  that  the 
malfunction  provision  being  proposed 
will  ensure  that  the  emission  reduction 
realized  under  the  bubble  provision  will 
be  better  than  the  reduction  that  would 
be  realized  under  facility-by-facility 
application  of  BDT  under  Subpart  D.  An 
emissions  increase  from  Unit  II  is  being 
permitted  under  the  compliance  bubble 
provision  because  the  Agency  believes 
that  this  increase  will  be  at  least  fully 
offset  by  a  decrease  in  emissions  from 
Unit  I.  If  the  DAFGD  system  on  Unit  I  is 
not  operated  properly  on  a  consistent 
basis,  the  necessary  offset  will  not  be 
attained.  The  250-hour  limit  requires  97 
percent  DAFGD  availability,  a  level  that 
is  judged  to  be  reasonable  for  the 
scrubber  at  the  Newton  facility.  CIPS' 
outage  history  for  the  past  3  years 
(January  1981  through  December  1983)^ 
supports  that  97  percent  availability  has 
been  achieved  at  the  Newton  facility. 

Requiring  that  CIPS  begin  loading 
lower  sulfur  coal  (i,e..  coal  from  the  Unit 
II  coal  supply)  after  16  continuous  hours 
of  a  malfunction  further  ensures  that  the 
emission  reduction  realized  under  the 
bubble  will  be  better  than  the  reduction 
that  would  be  achieved  under  facility- 
byfacility  application  of  BDT  under 
Subpart  D.  Under  the  facility-by-facility 
application  of  BDT,  uncontrolled 
emissions  from  Unit  1,  during 
malfunctions,  would  be  approximately 


'  R  I  Grant,  Central  Illinois  Putilic  Service 
Compdn>    lo  L  G   (ones  F.I'.-\  SUB,  Februarv  1    14tt4 
Letter  with  attachment  Docket  A-84-01    ll-U-i: 


Federal  Register  /  Vol.  50.  No.  17  /  Friday.  January  25.  1985  '/  Proposed  Rules  3691 


4.4  lb  SOi/MBtu.  and  emissions  from 
Unit  II  would  be  approximately  1.0-1.2 
Ib/MBtu,  resulting  in  a  combined 
average  of  about  2.7-2.8  lb  SOj/MBtu. 
Under  the  bubble  provision,  once  the 
Unit  II  coal  reaches  the  combustion 
chamber  of  the  Unit  I  boiler  (about  48 
hours  from  the  time  the  coal  is  loaded 
into  the  Unit  I  bunker,  assuming  full 
load  operating  conditions),  the 
combined  emissions  from  Units  I  and  II 
would  be  reduced  to  about  1.8  lb  SOs/ 
MBtu.  Thus,  even  though  the 
malfunction  provision  allows  emissions 
data  to  be  excluded  from  the  compliance 
calculations  for  the  first  250  hours  per 
year,  some  additional  emission 
reduction  will  be  achieved  during  a 
portion  of  the  250  hours.  Looking  at  the 
malfunction  experience  at  the  Newton 
facility  for  1983,  had  the  proposed 
malfunction  provision  been  in  effect, 
emissions  would  have  been  reduced 
from  about  2.8  to  about  1.8  Ib/MBtu  for 
120  hours  out  of  the  allowable  250  hours. 
This  represents  an  additional  SOi 
emission  reduction  of  over  650  tons  per 
year. 

Technology  Better  Than  BDT 

The  Administrator  finds  that  in  this 
case  the  DAFGDS  used  by  CIPS  on  its 
Unit  I  represents  a  technology 
essentially  different  from  the 
technologies  selected  as  representative 
of  BDT  during  development  of  Subpart 
D.  The  dual  alkali  system  installed  on 
Unit  I  is  a  technology  with  higher 
scrubbing  efficiency  than  the 
efficiencies  of  the  lime/limestone  flue 
gas  desulfurization  systems,  or 
scrubbers,  that  were  recognized  as  BDT. 
Sulfur  oxides  absorption  efficiency  in  a 
dual  alkali  system  is  potentially  higher 
than  in  a  limestone  system  with  the 
same  physical  dimensions  and  liquid-to- 
gas flow  rates  because  the  absorption 
reaction  depends  on  gas/liquid  chemical 
equilibrium  and  mass  transfer  rates  of 
sulfur  oxides  from  flue  gas  to  scrubbing 
liquid  (an  aqueous  solution  of  soluble 
alkali)  instead  of  limestone  dissolution, 
the  limiting  factor  in  limestone 
scrubbing.  (The  addition  of  lime  or 
limestone  occurs  outside  the  scrubber 
loop  in  a  DAFGDS.) 

The  DAFGDS  installation  at  the 
Newton  power  plant  is  one  of  the  first 
full-scale  systems  to  be  used  in  the  U.S. 
on  electric  utility  size  boilers.  TTie 
Newton  system  was  twice  as  large  as 
either  of  the  other  two  full-scale  systems 
in  exi.stence  in  1977.  CIPS'  decision  to 
operate  a  dual  alkali  FCD  system 
instead  of  a  lime/limeston^  system  was 
based,  in  part,  on  potential  problems 
with  gypsum  scaling  with  limestone 
.scrubbers  treating  offgases  with  high 
concentrations  of  halogens,  heavy 


metals,  and  other  tramp-components  of 
coal.  CIPS  intended  to  bum  locally 
available  high  sulur/high  chloride  coal 
and  was  worried  about  the  scaling 
problems  that  might  be  encountered 
with  a  limestone  system.  Scale 
prevention  is  achieved  in  the  DAFGDS 
through  segregated  collection  from  the 
flue  gas  of  coal  tramp-components  (such 
as  halogens  and  heavy  metals]  and  by 
suppression  of  scrubbing  liquid  calcium- 
ion  concentration. 

In  addition.  CIPS  is  committed  to 
making  certain  improvements  to  the 
DAFGD  system  (stated  earlier  in  the 
Summary  of  the  CIPS  Bubble  Petition 
section  of  this  preamble]  to  increase 
sulfur  dioxide  removal  efflciency.  The 
Administrator  believes  that  the 
improved  DAFGDS  represents 
technology  that  will  have  sulfur  dioxide 
removal  capabilities  superior  to  those  of 
conventional  limestone  slurry  scrubbers. 
Thus,  it  is,  in  the  Administrator's 
judgment,  appropriate  to  approve  a 
bubble  limit  that  would  allow  credit 
generated  from  the  additional  emission 
reduction  (below  the  expected  actual 
BDT-Ievel  of  emission]  to  be  applied 
towards  another  affected  facility. 

Ability  To  Ensure  Continuous 
Compliance  ** 

The  Administrator  finds  that  the 
procedures  and  equipment  proposed  to 
be  applied  will  result  in  continuous 
compliance.  A  major  concern  regarding 
compliance  bubbles  is  that  bubbles  may 
be  more  difficult  to  enforce  than  the 
individual  NSPS  limits.  However,  in  this 
case,  enforceability  will  be  assured  by 
the  application  of  continuous  emission 
monitoring  systems  on  each  stack.  At 
the  Newton  facility,  the  SOi  emission 
rate  monitors  are  available  and  the 
monitoring  systems  include  a 
determination  of  the  heat  input  to  each 
boiler  so  that  the  emissions  from  each 
boiler  can  be  prorated  according  to 
boiler  load.  Monitoring  performance 
specifications  for  these  monitoring 
systems  are  included  in  Appendix  B  and 
G  of  Part  60. 

CIPS  has  previously  installed  a 
continuous  monitoring  system  on  Unit  I 
and  has  demonstrated  an  ability  to 
obtain  continuous  emission  data  over  90 
percent  of  the  time.  There  is  currently  no 
continuous  monitoring  system  on  Unit  II. 
but  CIPS  has  indicated  their  willingness 
to  install  the  necessary  monitoring 
system  on  Unit  II.  CIPS  plans  to  use  two 


**  Continuoiu  compliance  does  not  mean 
instantaneoiu  compliance,  but  rather  that 
compliance  with  the  bubble  limit  must  be 
determinable  over  the  averaging  time  of  the 
standard  and  the  bubble  limit  must  be  as 
enforceable  at  the  individual  NSPS  limits. 


computers  to  continuously  compute  the 
emission  rate  from  each  unit  and  the 
combined  emission  rate  from  both  units. 

Continuous  compliance  will  be 
determined  according  to  the  monitoring 
requirements  in  S  60.45  and  the 
additional  monitoring  requirements  in 
Appendix  G  that  are  specific  to  this 
bubble  provision.  These  additional 
monitoring  requirements  and  the 
additional  recordkeeping  and  reporting 
requirements  are  discussed  further  in 
the  Continuous  Emission  Monitoring 
section  and  in  the  Recordkeeping  and 
Reporting  Requirements  section. 

Compliance  Provisions 

In  addition  to  the  compliance 
requirements  of  Subpart  D.  the  following 
requirements  are  proposed  to  ensure 
continuous  compliance  with  the  bubble 
limit. 

The  requirements  of  this  bubble 
provision  shall  apply  as  of  30  days  after 
the  Administrator  receives  written 
notification  of  CIPS"  intention  to  comply 
with  the  bubble  provision.  Prior  to  this 
date,  Newton  power  plant  Units  I  and  II 
will  each  continue  to  be  subject  to  the 
1.2  lb  SOj/MBtu  limit. 

A  performance  test  must  start  within 
60  days  after  initial  operation  of  the 
facilities  subject  to  the  1.1  Ib/MBtu 
combined  emission  limit.  After  the 
initial  compliance  test,  compliance  will 
be  based  on  the  average  emission  rate 
for  30  successive  boiler  operating  days. 
As  for  all  other  facilities  subject  to 
Subpart  D  (under  the  30-day  average 
proposal),  a  separate  performance  test  is 
to  be  completed  at  the  end  of  each  boiler 
operating  day,  and  a  new  30-day 
average  rate  is  to  be  calculated.  This 
amendment  is  not  proposing  to  allow  an 
averaging  time  for  Newton  Units  I  and  II 
that  is  different  from  the  averaging  time 
required  for  affected  facilities  subject  to 
Subpart  D  on  a  facility-by-facility  basis. 
The  averaging  time  to  be  used  in 
determining  compliance  with  the 
combined  emission  limit  will  be  the 
same  averaging  time  required  in  Subpart 
D.  The  EPA  has  proposed  a  revision  to 
Subpart  D  (48  FR  48960,  October  21. 
1983)  that  would  require  compliance 
calculations  to  be  based  on  a  30-day 
rolling  average,  and  this  amendment  is 
based  on  that  proposed  averaging  time. 
However,  it  is  to  be  clearly  understood 
that  if  the  EPA  decides  not  to  revise 
Subpart  D  to  include  a  30-day  averaging 
time,  then  it  cannot  be  used  as  the 
averaging  time  for  Newton  Units  I  and 
II. 

Continuous  Emission  Monitoring 

The  continuous  monitoring 
requirements  are  designed  to  provide 
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CIPS  and  EPA  enforcement  personnel 
with  sufncienl  data  to  determine 
whether  the  CIPS  boilers  are  in 
compliance,  on  a  continuous  basis,  with 
the  combined  emission  limit  and  to 
determine  whether  the  DAFGD  system 
is  operated  properly  on  a  continuous 
basis.  Continuous  compliance  with  the 
combined  emission  limit  is  to  be 
determined  according  to  the  proposed 
revisions  to  §  60.45  and  §  60  48  (48  FR 
48960).  The  combined  emission  rate  from 
Units  I  and  II  will  be  used  to  determine 
compliance  with  the  1.1  lb  SOi/.VfBtu 
limit. To  detcrnrine  the  combined 
emission  rate  for  these  units,  two 
alternative  approaches  were  considered. 
One  approach  was  the  arithmetic 
average  of  the  individual  emission  rates 
from  Unit  I  and  Unit  II.  The  other  was  a 
weighted  average  based  upon  the  heat 
inputs  to  each  boiler  (MBtu/hour).  The 
latter  approach  was  chosen  since  the 
weighted  average  is  more  representative 
of  the  total  amount  of  sulfur  dioxide 
emitted  to  the  atmosphere  (lbs  SOj/ 
hour).  This  method  of  weighting  ensures 
that  the  boiler  with  the  higher  emission 
rate  (Unit  II)  cannot  be  operated  at  a 
heat  input  rate  [firing  rate)  greater  than 
the  heat  input  rate  at  Unit  I  without 
offsetting  adjustments.  Offsetting 
adjustments  could  include  firing  a  lower 
sulfur  coal  in  Unit  II  or  operating  the 
DAFGDS  on  Unit  I  at  higher  SO, 
removal  levels.  Also,  because  the  hourly 
emission  rates  from  Unit  II  would 
continue  to  be  used  in  the  calculation  of 
the  30-day  rolling  averages  during  any 
shutdown  of  Unit  I,  compliance  with  the 
1.1  lb  SO,/MBtu  bubble  limit  (or  with 
the  1.2  lb  limit  under  certain 
circumstances  described  in  Section  3,4 
of  the  regulation)  could  not  be 
maintained  during  a  prolonged 
shutdown  of  Unit  I  without  ad|ust.Tients 
in  the  operation  of  Unit  II  (eg  .  burning 
lower  sulfur  coal). 

Two  methods  of  m.onitoring  heat  input 
to  the  boilers  were  considered.  The  heat 
input  can  be  determined  directly  by 
taking  coal  samples  and  analyzing  for 
the  gross  calorific  value  (Btu/lb) 
according  to  EPA  Method  19  and 
proposed  Method  19A.  Alternatively,  the 
heal  input  can  be  determined  indirectly 
by  monitoring  the  boiler  steam 
production  rates  or  unit  electrical  power 
outputs  as  a  measure  of  the  heat  inputs. 
This  indirect  procedure  assumes  that  the 
heat  input  to  steam  production 
efficiency  or  the  heat  input  to  electrical 
power  production  efficiency  is  relatively 
constant  with  load  for  each  unit  and  that 
it  is  relatively  the  same  for  Units  I  and 
II.  The  accuracy  of  this  technique  is 
judged  to  be  adequate  for  prorating  the 
emissions  unless  the  heat  input  to  steam 


production  or  heat  input  to  electrical 
power  output  efficiency  over  a  given 
segment  of  each  boiler  or  generator 
operating  range,  respectively,  varies  by 
more  than  5  percent  within  the  specified 
operating  range,  or  the  efficiencies  of  the 
boiler/generator  units  differ  by  more 
than  5  percent.  These  conditions  can  be 
demonstrated  based  on  current 
historical  data,  and  therefore  the 
indirect  monitoring  method  is  being 
prcjposed.  The  measure  of  heat  input  cm 
be  monitored  on  an  hour  to-hnur  re.il 
time  basis. 

If  the  heat  input  to  steam  production 
efficiency  or  the  heat  input  to  electrical 
power  output  efficiency  varies  by  more 
than  5  percent  or  the  efficiencies  of  the 
boiler/generator  units  differ  by  more 
than  5  percent.  CIPS  may  be  required  to 
determine  the  heat  input  by  taking  coal 
samples  on  a  real  time  basis  or  by  using 
another  method  approved  by  the 
Administrator. 

Subpart  Da  and  proposed  revisions  to 
Subpart  D  specify  minimum  data 
requirements  for  monitors  of  75  percent 
of  the  hours  in  an  operating  day  for  at 
least  22  out  of  30  operating  days.  These 
requirements  are  based  upon  EPA's 
experience  with  the  capabilities  of  all 
monitoring  systems  meeting  the 
performance  specifications  in  Appendix 
B,  Part  60.  The  minimum  data 
requirements  for  the  CIPS  Newton 
monitors  are  increased  to  75  percent  of 
the  hours/day  for  at  least  28  out  of  30 
operating  days  because  the  additional 
data  will  better  ensure  continuous 
compliance  with  the  standard  and 
because  CIPS  has  demonstrated  an 
ability  to  meet  these  requirements  with 
currently  installed  monitoring  systems. 

Newton  Unit  I  currently  operates  with 
a  scrubber  bypass  that  is  exhausted  to 
a  separate  stack.  During  normal 
operating  under  this  bubble  provision, 
the  by-pass  damper  will  be  closed. 
However,  this  closed  damper  can 
typically  leak  3  to  5  percent  of  the  total 
uncontrolled  emissions.  Therefore,  this 
leak  must  be  either  eliminated  or 
accounted  for  in  the  determination  of 
the  total  emission  rates. 

CIPS  currently  monitors  the  total  flow 
from  the  boiler  and  the  by-pass  stack. 
They  also  monitor  sulfur  dioxide  from 
the  scrubber  stack  and  the  by-pass 
stack,  and  weight  the  emissions 
according  to  the  respective  flowrates  to 
determine  the  emission  rate  from  Unit  I. 
This  monitoring  approach  is  acceptable 
provided  that  the  flow  in  the  by-pass 
stack  is  sufficiently  high  to  allow 
accurate  measurement.  However,  with 
the  flow  measurement  method  currently 
used  by  CIPS  or  using  EP.A  established 
methods,  the  flovvrate  resulting  from  a  5 


percent  leak  rate  is  not  sufficient  to 
allow  accurate  monitoring. 

An  alternative  to  monitoring  a  low 
r.viwrate  in  the  by-pass  stack  would  be 
to  eliminate  the  flow.  At  CIPS,  this  can 
be  done  by  adjusting  the  existing 
induced  draft  fans  on  the  outlet  from  the 
electrostatic  precipitator  and  the  booster 
fans  at  the  inlet  to  the  scrubber  so  that  a 
negative  pressure  exists  at  the  by-pass 
damper.  To  assure  that  no  flow  leakage 
occurs  when  the  damper  is  closed,  the 
temperature  or  SOi  concentration  can 
be  monitored  using  existing  equipment 
in  the  by-pass  stack,  or  the  static 
pressure  can  be  monitored  between  the 
fans.  This  alternative  of  eliminating  flow 
in  the  by-pass  stack  was  included  in  the 
regulation  because  of  the  difficulties 
anticipated  in  measuring  the  low 
flowrates. 

Emission  monitoring  data  for  Unit  I 
can  be  excluded  from  the  calculations  of 
each  30-day  average  if  the  emissions 
occurred  during  periods  of  startup  or 
shutdown  of  Unit  I;  or  during  the  first 
250  hours  of  control  equipment 
malfunctions,  provided  that  efforts  are 
made  to  minimize  emissions  in 
accordance  with  S  GO. 11(d)  and 
paragraph  3.5  of  Appendix  G,  and 
provided  that  the  control  equipment 
failure  meets  the  definition  of 
"malfunction"  in  §  60.2.  This  definition 
includes  sudden  and  unavoidable  failure 
of  control  equipment  from 
unpreventable  causes;  thus,  reductions 
in  scrubber  performance  due  to  routine 
changes  in  process  operations  such  as 
rapid  load  swings  would  not  qualify  as 
malfunctions. 

After  16  continuous  hours  of  a  control 
equipment  malfunction,  the  owner  or 
operator  is  to  begin  loading  coal  from 
the  Unit  II  coal  supply  into  the  Unit  I 
bunker.  CIPS  must  continue  loading  Unit 
II  coal  (or  other  coal  with  expected  SOj 
emissions  of  1.8  Ib/MBtu)  into  the  Unit  I 
bunker  for  the  duration  of  the 
malfunction  provided  that  the  250-hour 
exclusion  provision  is  not  exceeded. 
Once  250  hours  of  emissions  data  have 
been  excluded  from  the  compliance 
calculations,  all  emissions  data  obtained 
for  the  remainder  of  the  calendar  year 
are  to  be  included  in  the  calculations  of 
the  30-day  rolling  averages  used  to 
determine  compliance  with  the  1.1  lb/ 
MBtu  combined  emission  limit. 

Monitoring  data  from  Unit  II  are 
always  to  be  included  in  the 
calculations  of  the  30-day  averages. 
Sulfur  dioxide  emissions  from  Unit  II  are 
a  function  of  the  coal  sulfur  content  and 
are  not  affected  by  boiler  operating 
conditions;  thus,  there  is  no  reason  to 
exclude  emissions  data  from  Unit  II 
because  of  boiler  conditions.  Thus. 
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during  periods  when  data  from  Unit  I 
can  be  excluded  from  the  30-day 
averages,  as  described  in  the  previous 
paragraph,  continuous  emission 
monitoring  data  from  Unit  II  must 
continue  to  be  used  to  calculate  all  30- 
day  averages. 

Recordkeeping  and  Reporting 
Requirements 

This  provision  requires  the  owner  or 
operator  to  maintain  records  of  all 
hourly  emissions  data  (including  data 
obtained  during  periods  of  startup, 
shutdown,  or  malfunction  at  Unit  I)  and 
heat  input  data  for  Units  I  and  II 
separately  and  all  hourly  emissions  data 
and  heat  input  data  for  Units  I  and  II 
combined. 

The  reporting  requirements  of  this 
provision  include  all  the  requirements  of 
the  proposed  revisions  to  Subpart  D.  In 
addition,  each  hourly  emission  rate  and 
hourly  heat  input  rate  for  Units  I  and  II 
separately,  and  averaged  together,  are 
to  be  reported  on  a  quarterly  basis. 

Miscellaneous 

The  Paperwork  Reduction  Act  (PRA) 
of  1980  (Pub.  L.  96-511)  requires  that  the 
Office  of  Management  and  Budget 
(OMB)  approve  reporting  and 
recordkeeping  requirements  that  qualify 
as  an  "information  collection  request" 
(ICR).  The  reporting  and  recordkeeping 
requirements  associated  with  this 
alternative  compliance  method  do  not 
qualify  as  an  ICR  since  they  will  affect 
fewer  than  10  firms  during  the  2  years 
that  they  would  be  effective.  Therefore, 
they  do  not  require  approval  by  OMB. 

Under  Executive  Order  12291,  EPA  is 
required  to  judge  whether  this  action 
would  be  a  "major  rule"  and,  therefore, 
subject  to  certain  requirements  of  the 
Order.  The  Agency  has  determined  that 
the  amendment  would  result  in  none  of 
the  adverse  economic  effects  set  forth  in 
Section  1  of  the  Order  as  grounds  for 
finding  a  "major  rule."  The  Agency  has, 
therefore,  concluded  that  this  revision 
would  not  be  a  "major  rule"  under 
Executive  Order  12291.  This  proposed 
rule  was  submitted  to  OMB  for  review 
under E.0. 12291. 

Additionally,  under  Section  317  of  the 
Clean  Air  Act,  the  Administrator  is 
required  to  prepare  an  economic  impact 
assessment  for  revisions  determined  by 
the  Administrator  to  be  substantial.  The 
Administrator  has  determined  that  this 
revision  is  not  substantial  and  has  not 
prepared  an  economic  impact 
assessment. 

Pursuant  to  5  U.S.C.  605(b),  the 
Administrator  certifies  that  this 
amendment  does  not  have  a  significant 


impact  on  a  substantial  number  of  small 
entities.  The  proposed  revision  will  not 
affect  small  entities  since  the  standard 
only  applies  to  one  power  station  that  is 
owned  by  a  large  electric  utility 
company. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Aluminum, 
Ammonium  sulfate  plants.  Asphalt, 
Cement  industry.  Coal,  Copper,  Electric 
power  plants.  Glass  and  glass  ijroducts. 
Grains.  Intergovernmental  relations. 
Iron,  Lead,  Metals,  Metallic  minerals. 
Motor  vehicles.  Nitric  acid  plants,  Paper 
and  paper  products  industry,  Petroleum, 
Phosphate,  Sewage  disposal.  Steel, 
Sulfuric  acid  plants.  Waste  treatment 
and  disposal.  Zinc.  Tires,  Incorporation 
by  Reference.  Can  surface  coating, 
Sulfuric  acid  plants.  Industrial  organic 
chemicals.  Organic  solvent  cleaners. 
Fossil  fuel-fired  steam  generators. 
Fiberglass  Insulation,  Synthetic  Fibers, 
Lime. 
(Sec.  Ill  of  the  Clean  Air  Act,  42  U.S.C.  7411) 

Dated:  January  17, 1985. 
Le«  M.  Thomas, 
Acting  Administrator. 

PART  60— STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

1.  In  40  CFR  Part  60,  S  60.43  is 
amended  by  revising  paragraph  (a)(2) 
and  adding  paragraph  (e),  and  S  60.46  is 
amended  by  adding  paragraph  (h)  as 
follows: 

§  60.43    Standard  for  sulfur  dioxide. 

***** 

(a)  •  *  * 

(2)  520  nanograms  per  joule  heat  mput 
(1.2  lb  per  million  Btu)  derived  from 
solid  fossil  fuel  or  solid  fossil  fuel  and 
wood  residue,  except  as  provided  in 
paragraph  (e)  of  this  section. 
***** 

(e)  Units  I  and  II  (as  defmed  in 
Appendix  G)  at  the  Newton  Power 
Station  owned  or  operated  by  the 
Central  Illinois  Public  Service  Company 
will  be  in  compliance  with  paragraph 
(a)(2)  of  this  section  if  each  affected 
facility  complies  with  paragraph  (a)(2] 
or  if  the  combined  emission  rate  from 
these  affected  facilities  does  not  exceed 
470  nanograms  per  joule  (1.1  lb  per 
million  Btu)  of  combined  heat  input  in 
Units  I  and  U. 

§  60.46    T*tt  methods  and  procedures. 
***** 

(h)  When  the  Central  Illinois  Public 
Service  Company  elects,  under 
S  60.43(e),  to  comply  with  the  combined 


SOi  emission  rate  of  470  nanograms  per 
joule  (1.1  lb  per  million  Btu)  of  combined 
heat  input  from  Units  I  and  II,  the  test 
methods  and  procedures  to  be  used  are 
described  in  Appendix  G,  "Provisions 
for  an  Alternative  Method  of 
Demonstrating  Compliance  with  40  CFR 
60.43  for  the  Newton  Power  Station  of 
Central  Illinois  Public  Service 
Company." 

2.  In  40  CFR  Part  60,  Appendix  G  is 
added  as  follows: 

Appendix  G — Provision  for  an  Altemativa 
Method  of  Demonstrating  Compliance  With 
40  CFR  60.43  for  the  Newtons  Power  Station 
of  Central  Illinois  Public  Service  Company 

1.0  Designation  of  Affected  Facilities. 

1.1  The  affected  facilities  to  which  this 
alternative  compliance  method  applies  are 
the  Unit  1  and  Unit  II  coal-fired  steam 
generators  located  at  the  Central  Illinois 
Public  Service  Company's  Newton  Power 
Station  in  Jasper  County,  Illinois.  Each  of 
these  units  is  subject  to  the  Standards  of 
Performance  for  Fossil-Fuel-Fired  Steam 
Generators  for  Which  Construction 
Commenced  After  August  17, 1971  (Subpart 
D). 

2.0  Definitions. 

2.1  All  definitions  in  Subparts  D  and  Da 
of  Part  60  apply  to  this  provision  except  that 
a  "24-hour  period"  is  defined  as  the  period  of 
time  between  12:01  p.m.  and  12:00  noon,  and 
a  "boiler  operating  day"  is  defined  as  a  24- 
hour  period' during  which  any  fossil  fuel  is 
combusted  in  either  the  Unit  1  or  Unit  II 
steam  generator. 

3.0  Compliance  Provisions. 

3.1  When  the  owner  or  operator  initially 
elects  to  comply  with  the  470  nanograms  per 
joule  (ng/J)  (1.1  Ib/milhon  Btu)  of  combined 
heat  input  emission  limit  in  {  60.43(e).  he 
shall  notify  the  Administrator  at  least  30  days 
in  advance  of  the  date  such  election  is  to  take 
effect,  stating  the  date  such  operation  is  to 
commence.  When  the  owner  or  operator 
elects  to  comply  with  this  limit  after  one  or  . 
more  periods  of  reverting  to  the  520  ng/J  heat 
input  (1.2  lb/million  Btu)  limit  of  5  60.43(a)(2), 
as  provided  under  3.4,  he  shall  notify  the 
Administrator  in  writing  as  soon  as  practical, 
but  in  no  event  later  5  days  following  the 
commencement  of  such  operation. 

3.2  Withing  60  days  after  the  initial 
operation  subject  to  the  combined  emission 
limit  in  S  60.43(e),  the  owner  or  operator  shall 
conduct  an  initial  performance  test,  as 
required  by  S  60.8,  to  determine  compliance 
with  the  combined  emission  limit.  This  initial 
performance  test  is  to  be  scheduled  so  that 
the  first  boiler  operating  day  of  the  30 
successive  boiler  operating  days  is  completed 
withing  60  days  after  initial  operation  subject 
to  the  470  ng/J  (1.1  lb/million  Btu)  combined 
emission  limit. 

3.3  Compliance  with  the  sulfur  dioxide 
emission  limit  set  forth  in  60.43(e)  is  based  on 
the  average  combined  hourly  emission  rate 
from  Units  I  and  II  for  30  successive  boiler 
operating  days  determined  as  follows: 
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E  30  (irty  comtiinfij  -11 
n  1-1 


where: 

n  =  the  number  of  hou.'-ly  combined  emls^.  in 

rate  vdlues  in  the  30  successive  bmler 

operating  ddys. 
E  30  day  combined  =  average  combined 

hourly  emission  rate  for  30  successive 

boiler  operating  days. 


R  1 


E  1  hour  combined 


rnmhincd  -  the  hriiirly  rnmbined 


f  mission  rate  from  Units  I  and  II. 
3  3  1     The  averiij^e  hourly  combined 
emission  rate  for  Units  1  and  II  for  each  hour 
of  operation  of  either  Unit  I  or  II.  or  both,  is 
determined  as  follows: 


E  t   hour  combined  = 


I'unil  l)("'unit  IJ  +  l'^unit   lljl"  '  unit  llj 
"'unil  I  +  "'unit  U 


where: 

E  1   hour  combined  =  the  hourly  combi.'.t'd 

emission  rate  from  Units  I  and  II. 
'unit  1  =  the  hourly  emission  rate  from  Unit  I 
as  determined  from  continuous  emission 
monitoring  data  using  the  calruUlion 
procedures  in  EPA  Method  t9A  and  in 
Section  4  0  of  this  .Appendix 
'unit  II  =  the  hourly  emission  rate  from  Unit  II 
as  determined  from  continuous  emission 
monitoring  data  using  the  calcuMtion 
procedures  in  EPA  Method  19A 
"  '  unit  I  =  the  hourly  total  heat  input  to  U;;it  1 

as  determined  by  Section  4. 
"  '  unit  II  =  the  hourly  total  heat  input  to  Unit 
II  as  determined  by  Section  4 
3  3  2     Comphrinre  is  determined  by 
calcuUting  the  arithmetic  average  of  dll 
hourly  combined  emission  rates  for  SO,  f  ir  30 
successive  boiler  operat.ng  dd>s.  except  for 
data  obtained  during  startup,  shutdown, 
periods  of  miiifunction  during  system 
emergencies  as  defined  in  i  60  41a  or  2.=)() 
hours  per  calendar  year  of  malfunctions,  as 
described  in  3  5. 

3.3.3     After  the  initial  perfurmancj  test, 
compliance  w:th  the  SO,  ctjmbined  emission 
hiDil  IS  based  on  the  average  combined 
emission  rate  for  30  successive  boiler 
operating  days.  A  separate  performdm  e  test 
IS  completed  at  the  end  of  each  boiler 
operating  day  after  the  initial  perform.ini  e 
test,  and  a  new  30  day  average  combined 
em.ission  rate  is  calculated  to  show 
compliance  with  the  standard. 

3  4     Af'er  the  date  of  initial  operdt.nn 
subiect  to  Ihe  combined  emission  limit,  the 
owner  or  operator  shall  remain  subiect  to  the 
requirements  of  this  alternative  compliance 
provision  unless  CIPS  elects  to  revert  to  the 
520  mg/I  heat  input  |1  2  Ib/MBtu)  limit  of 
S  60.43(ai(2)  separately  at  each  unit.  The 
Administrator  shall  be  given  written 
notification  from  CIPS  as  soon  as  practical  of 
their  decision  to  revert  to  the  520  ng  |  heat 
input  (1  2  lb/MBtu|  limit  of  §  60  43(d)|2| 
separately  at  each  unit  instead  of  wi'h  the 
combined  emission  limit,  but  in  no  event  later 
than  5  days  after  such  operation  commences 

3,5     Emission  monitoring  data  for  Unit  1 
may  be  excluded  from  calculations  of  the  30- 
day  rolling  average  only  during  (he  following 
times: 


3  5  1     Periods  of  startup  and  shutdown. 

3  5  2     Periods  of  malfunctions  during 

system  emergent  ;es  as  defined  in  S  *V)  Ufa). 

3  5  3     2.50  hours  per  cdlenilar  year  of 
malt  j.nctions  of  Ihe  SO,  emission  control 
s>stem  on  U'nil  1  not  inlcuded  in  3  5  2. 
prov  ided  that  (a)  at  least  two  of  the  four 
scrubber  modules  are  not  operational;  lb| 
efforts  are  made  to  minmii/e  emissions  from 
Unit  I  in  accordan(e  with  $  80  ll|il):  and  (i  1 
if.  after  16  hours,  Gil's  cannot  comply  wi'h 
the  4'0  ng,/|  (1  1  Ib/million  ntii|  combined 
emission  limit,  Ihe  pi.int  opera'or  begins 
loading  co.il  (following  the  customary  loa  tini^ 
procedures!  from  Ihe  Unit  II  coal  su[iplv  |i  e 
coal  with  expei  ted  SO,  emissions  of 
approximately  1  8  lb-  million  Btu|  into  the 
Unit  I  bunker, 

3  S  4     The  malfunction  exe-T'p'ion  in  3  5  3 
nidv  not  be  applied  for  more  than  250  hours 
per  calendar  year  During  the  2,50  hours 
except  for  the  initial  Iti  hours  of  eai  h 
malfunction.  CIf*S  shall  continue  to  load  Unit 
[Is  coal  supply  in  LInit  I.  For  malfunctions  of 
two  or  more  scrubber  modules  lasting  more 
than  ZM)  hours  per  calendar  year 
Icumulativel.  oiher  than  those  defined  in 
3  5  2,  CIPS  shall  combust  lower  sulfur  coal  or 
use  any  other  method  to  comply  with  the  4"0 
ng.'l  (1  1  lb 'million  Btu|  com.bined  emission 
limit. 

3  5.5     Emission  monitoring  data  for  Un.t  II 
are  not  to  be  excluded  from  Ihe  30-day  rolling 
average  calculations  due  to  periods  of 
s'.irtup,  shutdown,  or  malfunctions  of  Unit  I 
During  these  periods,  emissions  data  from 
Unit  II  shall  continue  to  be  im  luded  in  the 
daily  calculation  of  the  30-ddV  rolling 
average 

3  5  6     This  provision  for  exi  luding 
continuous  emission  monitoring  data  for  U'nit 
I  during  the  first  2,50  hours  of  malfunctions 
from  the  daily  calculations  of  the  30-day 
rolling  averages  supercedes  the  provisions  of 
S  60  1  lb  if]   However,  the  general  concep's 
contained  in  5  60  ll|d|  have  not  been 
superi  eded  |e  g    m ciniize  air  pollution 
emissions  even  during  malfuni  lions] 

4  0     Continuous  Emission  Monitoring 

4  1  All  provisions  of  Subpart  D  5  6(1  45 
apply  except  as  follows, 

4,2  The  owner  or  operator  shall  install. 
calibrate,  maintain,  and  operate  continuous 


emission  monitoring  systems  and  monitoring 
devices  for  measuring  the  followin;,;- 

42  1     For  Unit  I 

4  2  11      Sulfur  dioxide  and  oxygen  or 
carbon  dioxide  for  Ihe  DAF'GDS  stack 

4,2  1  2     Sulfur  dioxide,  oxygen  or  carbon 
dioxide,  volumetric  flow  rate,  and 
temperature  for  the  DAFGDS  by  pass  stack, 

4,2  1  3     Volumetric  flow  rate,  static 
pressure,  and  temperature  at  the  inlet  ducts 
to  the  DAFCDS. 

4  2  2     For  L'nit  II,  sulfur  dioxide  and 
oxygen  or  carbon  dioxide, 

4  2  3  For  U'nits  I  and  II,  the  heat  input,  the 
steam  production  rate,  or  the  gross  electrical 
power  output  from  each  unit 

4  3     For  the  U'nit  I  bypass  stack  and  the 
I  !nil  II  stack,  the  span  value  of  the  sulfur 
dioxide  monitoring  system  is  200  percent  of 
the  maximum  estimated  hourly  potential 
sulfur  dioxide  emissions  of  the  fuel  fired,  and 
for  the  Unit  1  DAFCDS  stack,  the  span  value 
IS  50  percent  of  the  maximum  estimated 
h,)url\  potential  emissions  of  the  fuel  fired 

4  4  1  he  monitoring  devices  required  in  4,2 
shall  be  installed,  calibrated,  and  maintained 
as  follows: 

4  4  1     The  volumetric  flow  rate  monitoring 
device  specified  in  4  2  1  2  (D.XFCD  system 
bypass  stack)  shall  be  installed  at  the  same 
location  as  the  sulfur  dioxide  emission 
monitor 

4  4  2     The  volumetric  flow  rate  monitoring 
devices  shall  be  calibrated  using  Reference 
Methods  1  and  2  (Appendix  A),  The  travrse 
location  for  .Method  2  shall  be  as  near  as 
prat  ticable  to  the  moniloring  device  lo(,a!ion. 
and  such  that  no  gas  flow  is  added  or 
diverted  between  the  measurement  sites.  The 
average  gas  velocity  or  volumetric  flow  rate 
by  Method  2  shall  be  used  to  calculate  a 
c.ilibration  coeffic;ient  for  the  monitoring 
devK  e.  Average  gas  molecular  weight  and 
moisture  content  may  be  used  to  calculate 
the  gas  density  for  use  in  the  velocity  or  flow 
rate  equations  of  Method  2, 

4  4  3     The  volumetric  flow  rate 
( .iblirations  shall  be  conducted  prior  to  the 
start  of  the  initial  performance  test  required 
in  3  2.  and  annually  thereafter 

4  4  4     Temperature  and  pressure 
monitoring  devices  shall  be  calibrated  and 
maintained  according  to  manufacturers 
spec  ifications. 

4  4  5     Steam  production  rate  or  electrical 
power  output  monitoring  devices  shall  be 
calibrated  and  maintained  according  to 
manufacturer's  specifications.  The  data  from 
either  of  these  devices  may  be  used  for  the 
heat  input  rates  used  in  the  calculation  of  the 
combined  emission  rate  in  Section  3  3  unless 
the  heal  input  to  steam  production  or  heat 
input  to  electrical  power  efficiency  over  a 
given  segment  of  each  boiler  or  generator 
operating  range,  respectively,  varies  by  more 
than  5  percent  within  the  specified  operating 
range,  or  the  efficiencies  of  the  boiler/ 
generator  uni's  differ  by  more  than  5  percent, 
Ihe  heal  input  may  also  be  calculated  based 
on  the  fuel  firing  rates  and  fuel  analysis, 

4  5     The  calculation  procedures  of  Method 
19.A,  .Appendix  A  are  combined  with  the 
volumetric  flow  rate  monitoring  device 
results  to  calculate  an  emission  rate  for  Unit 
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1  as  follows  when  leakage  or  diversion  of 
IJAFC;DS  inlel  gas  to  the  bypass  stack  occurs: 


For  Unit  1,  hourly  SOi  emission  rates  are 
calculated  as  follows: 


I 


E  LUnit  1)  = 


(Qi)Eso.(DAFGDS)  +  Q.E8oj  (bypass) 
Q.  +  Q. 


Where: 

Q„  =  Dry  volumetric  bypass  stack  gas  flow 

rate  corrected  to  standard  conditions, 

dscm/hr  (dscf/hr). 
Q,  =  Dry  volumetric  DAFGDS  inlet  gas  flow 

rale  corrected  to  standard  conditions, 

dscm/hr  (dscf/hr). 
E  SO,  (scrubber)  =  Hourly  SOi  emission  rate 

measured  in  DAFGDS  stack,  ng/J  (lib/ 

10*  Btu). 
F.SOi  (bypass)  =  Hourly  SO,  emission  rale 

measured  by  bypass  stack  ng/J  (Ib/lO* 

Biu). 
When  no  leakage  through  the  bypass 
damper  is  indicated  by  either  the  bypass 
slack  temperature  or  SOi  concentration,  or 
when  there  are  negative  static  pressures  at 
the  DAFGDS  inlet  ducts: 
E  (Unit  I)  =  E  sot  (DAFGDS) 

4.6  For  the  continuous  emission 
monilormg  systems  required  for  Unit  I  and 
L'nji  II.  combined  emission  data  values  for  at 
least  75  percent  of  the  boiler  operating  hours 
per  day  for  at  least  26  out  of  30  successive 
boiler  operating  days  are  required. 

4  6.1     When  minimum  SO,  emission  dfila 
are  not  obtained  because  of  continuous 
monitoring  system  breakdowns,  repairs, 
calibration  checks  and  zero  and  span 
ad|ustments,  emission  data  are  obtained  by 
usmg  an  alternate  monitoring  procedure 
under  Method  19A  or  by  using  other 
moniloring  systems  as  provided  by  the 
Administrator  as  necessary  to  provide 
emission  data  from  at  least  75  percent  of  the 
boiler  operating  hours  per  day  in  at  least  26 
out  of  30  successive  boiler  operating  days. 

4  62     If  an  owner  or  operator  has  not 
obtained  the  minimum  quantity  of  emission 
data  as  required  under  4.8.1,  compliance  with 
the  emission  reijuirements  under  i  60.43  may 
be  determined  by  the  Administrator  by 
following  the  applicable  procedures  in 
Section  6  of  Reference  Method  19A 
(Appendix  A). 

4.7  For  each  continuous  emission 
monitoring  system,  a  quality  assurance  plan 
shall  be  prepared  by  Central  Illinois  Public 
Service  Company  and  approved  by  the 


Administrator.  The  plan  is  to  be  submitted 
for  approval  45  days  before  initiation  of  the 
initial  performance  test.  At  the  minimum,  the 
plan  shall  contain  the  following  quality 
control  elements: 

4.7.1  Calibration  of  continuous  emission 
monitoring  systems  (GEMS). 

4.7.2  Calibration  drift  determination  and 
adjustment  of  CEMS. 

4.7.3  Periodic  CEMS  relative  accuracy 
determinations. 

4.7.4  Preventive  maintenance  of  CEMS 
(including  spare  parts  inventory). 

4.7.5  Data  recording  and  reporting. 

4.7.6  Program  of  corrective  action  for 
malfunctioning  CEMS. 

4.7.7  Criteria  for  determining  when  the 
CEMS  are  not  producing  valid  data. 

4.8    For  the  purpose  of  conducting  the 
continuous  emission  monitoring  system 
performance  specification  tests  as  required 
by  I  60.13  and  Appendix  B,  the  following 
conditions  apply: 

4.B.1    The  calibration  drift  specification  of 
Specification  2,  Appendix  B  shall  be 
determined  separately  for  the  Unit  I  SO,/ 
diluent  systems  and  the  Unit  II  SO,/diluent 
system. 

4.8.2  The  relative  accuracy  specification 
of  Specification  2,  Appendix  B  shall  apply  to 
the  calculated  combined  emission  rate  for 
Unit  I  and  Unit  II.  Hie  required  relative 
accuracy  is  +20  percent  using  the  procedures 
in  Specification  2  simultaneously  at  Unit  I 
and  Unit  II. 

4.8.3  If,  during  the  instrument 
performance  test  period,  the  DAFGDS  bypass 
stack  gas  volumetric  flow  rate  monitoring 
device  indicates  a  detectable  flow;  or  if  the 
temperature  or  SO,  concentration  in  the 
bypass  stack  indicates  that  leakage  to  the 
bypass  is  occurring:  or  if  the  static  pressures 
in  the  DAFGDS  inlet  ducts  are  positive;  then 
the  relative  accuracy  determination  for  the 
Unit  I  CEMS  must  include  the  DAFGD 
system-bypass  combination.  To  determine 
the  relative  accuracy  of  the  Unit  I  flow 
combination: 

4.B.3.1    Determine  the  volumetric  flow  rate 
using  Method  2  at  the  bypass  stack  and  the 


DAFGDS  inlet  ducts  concurrently  with  the 
Method  6  tests  required  at  the  DAFGDS  and 
bypass  stacks. 

4.8.3.2  Compute  "E  (Unit  I)"  (Section  4.5) 
using  the  reference  method  results. 

4.8.3.3  Compute  "E  (Unit  I)"  using  the 
concurrent  CEMS  and  flow  rate  monitoring 
device  results. 

4.8.3.4  Compute  the  relative  accuracy  as 
outlined  in  Specification  2  using  the  results  in 
4.8.3.2  and  4.8.3.3.  The  resulting  relative 
accuracy  for  this  separate  system  must  be 
within  +20  percent. 

5.0  Recordkeeping  Requirements. 

5.1  The  plant  owner  or  operator  shall 
keep  a  record  of  each  hourly  emission  rate 
and  each  hourly  Btu  heat  input  rate,  steam 
rate,  or  electrical  power  output  for  Unit  I  and 
for  Unit  II,  and  a  record  of  each  hourly 
weighted  aveage  emission  rate  and  each 
hourly  weighted  average  steam  rate  or 
electrical  power  output.  These  records  shall 
be  kept  for  all  period  of  operation  of  Unit  I  or 
II,  including  startup,  shutdown,  and 
malfunction. 

5.2  The  plant  owner  or  operator  shall 
keep  a  record  of  each  hourly  gas  flow  rate  to 
the  flue  gas  desulfurization  system  and  of 
each  hourly  stack  gas  flow  rate  from  the 
bypass  stack  during  any  periods  that  the 
DAFGDS  bypass  damper  is  opened. 

6.0  Reporting  Requirements. 

The  reporting  requirements  of  the  proposed 
revisions  to  Subpart  D  ({  60.49)  apply  to  this 
provision  except  as  revised  below. 

6.1  For  the  purpose  of  the  reports 
described  in  S  60.49(a)  and  (b),  each  hourly 
average  emission  rate  and  average  heat  input 
rate  for  Unit  I,  each  hourly  average  emission 
rate  and  average  heat  input  rate  for  Unit  II, 
and  each  hourly  weighted  average  emission 
rate  and  weighted  average  heat  input  rate  for 
Units  I  and  II  together  that  is  used  in 
calculating  each  of  the  30-day  averages  are  to 
be  reported. 

6.2  For  the  purpose  of  {  60.49(b)(3),  any 
boiler  operating  day  for  which  pollutant  or 
diluent  data  have  not  been  obtained  for 
either  Unit  I  or  Unit  II  is  to  be  identified  and 
justification  provided,  and  a  description  of 
corrective  actions  taken  shall  be  provided. 

6.3  The  owner  or  operator  is  required  to 
report,  on  a  quarterly  basis,  each  hourly  gas 
flow  rate  to  the  flue  gas  desulfurization 
system  and  each  houriy  stack  gas  flow  rate 
from  the  bypass  stack  during  any  periods  that 
the  bypass  damper  is  opened. 

[FR  Doc.  85-1873  Filed  1-24-85:  8;45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offlc*  of  Human  Oevelopfnent 
Services 

(Program  Annoonctmcnt  No.  13600.8521 

Head  Start  Program;  Availability  of 
Financial  Assistance 

AGENCY:  Administration  for  Children. 
Youth,  and  Families  (ACYF).  Office  of 
Human  Development  Services  (OUDS). 
Department  of  Health  and  Humnn 
Services  (HHS). 

ACTION:  Announcement  of  financial 
assistance  to  establish  or  expand  Head 
Start  projects. 

summary:  The  Administration  for 
Children,  Youth  and  Families  announces 
that  competing  applications  will  be 
accepted  to  establish  new  Head  St.irt 
projects  or  to  expand  enrollment  m 
current  Head  Start  projects.  This 
announcement  lakes  into  consideration 
comments  received  on  the  proposed 
program  announcement  published  in  the 
Federal  Register  on  December  18.  1984 
(49  FR  49232). 

DATE:  The  closing  date  of  receipt  of 
application  is  March  11,  1985. 
SUPPLEMENTARY  INFORMATION:  On 

December  18,  1984,  the  Administratiun 
for  Children,  Youth  and  Families 
(ACYF)  published  in  the  Federal 
Register,  and  also  sent  to  all  Head  Start 
grantees  and  delegate  agencies,  a 
request  for  comments  to  a  proposed 
announcement  of  financial  assistance  to 
establish  or  expand  Head  Start  pro|ects. 
This  document  responds  to  the 
comments  received  on  the  proposed 
announcement  and  makes  appropriate 
changes  to  the  final  announcement, 

A  number  of  comments  suggested  that 
some  of  the  funds  that  ACYF  proposed 
to  use  for  expansion  should  be 
redirected  to  help  maintain  the  service 
levels  and  quality  of  existing  Head  Start 
projects.  We  agree  th.it  there  are  Head 
Start  programs  which  need  assistance  in 
maintaining  services  to  the  children  they 
currently  serve.  Therefore,  the  amount 
of  funds  which  will  be  awarded  to 
expand  enrollment  has  been  changed 
from  the  $37,800,000,  proposed  earlier,  to 
$29,400,000,  The  difference  of  $8,400.0)0 
will  be  added  to  an  already  planned 
funding  increase  to  help  maintain 
services  m  current  Head  S'lrt  grantees 
and  will  result  in  a  total  of 
approximately  $49,800,000  being 
available  for  this  purpose  in  Fiscal  Year 
1985.  These  funds  will  help  projects 
maintain  current  levels  of  enrollment 
and  program  quality  thrtjugh  a  3  5 '4  cost- 
of-living  increase,  which  equals  the  rise 


in  th'.-  Consumer  Price  Index  during 
Fiscal  Year  1984.  and  "onetime" 
program  improvements. 

Of  the  $29,400,000  available  for 
expansion,  approximately  $27,400,000 
will  be  uted  to  initiate  or  expand 
conventional  Head  Start  programs  and 
approximately  $2,000,000  will  be  used  to 
support  innovative  projects. 

Various  suggestions  were  made  for 
reallocat.ng  the  point  values  assigned  to 
the  criteria  for  competitive  review. 
Because  each  of  the  five  criteria 
represents  an  objective  that  is  important 
to  Head  Start,  good  arguments  can  be 
made  for  placing  greater  emphasis  on 
each  one  We  believe  that  the  allocation 
of  points  contained  in  the  proposed 
program  announcement  still  reflects  the 
best  balance  among  these  criteria. 

It  was  suggested  that  ACYF  regional 
offices  should  be  responsible  for  the 
review  of  applications.  ACYF  has 
elected  to  review  applications  in 
Washingtim,  DC.  to  help  achieve  more 
consistency  in  their  review  and  scormg. 
There  will  be  considerable  involvement 
of  ACYF  regional  staff  in  this  process.  A 
similar  approach  was  used  last  year  and 
produced  good  results. 

1  he  remainder  of  the  comments  dealt 
primarily  with  ways  in  which  the 
announcement  could  be  made  clearer  or 
requested  interpretation  of  specific 
pom's  in  the  proposed  announcement. 
After  considering  these  suggestions,  we 
h.Hve  made  the  following  changes: 

•  In  the  criterion  reg.irdmg  the  need 
for  services  (Section  F.l  )  we  have 
rephrased  the  discussion  about 
providing  more  than  one  year  of  service 
to  an  indivuiual  child, 

•  In  the  criterion  regarding  program 
quality  (Sectitm  F.3),  we  explain  that 
applicants  proposing  home-based 
models  should  not  have  more  then  12 
families  per  Home  Visitor. 

•  In  the  section  discussing  Executive 
Order  12372  (Section  I  2|.  we  have 
explained  that  applicants  from  Alaska, 
Idaho.  American  Samoa  and  Guam  do 
not  have  to  take  any  acti<jn  concerning 
the  Executive  Order 

•  In  the  section  that  explains  how 
successful  applicants  will  be  selected 
(Section  L.),  we  explain  that  the 
Commissioner,  ACYF  may  elect  not  to 
fund  an  applicant  if  the  applicant's 
proposed  costs  are  unreasonatile  in 
relation  to  the  set  of  services  proposeil. 

In  addition 

•  In  Section  D  concerning  eligible 
applicants,  we  have  noted  that  State 
agencies  are  eligible  for  funds  to  serve 
migrant  children. 

•  In  Section  I  concerning  available 
funds,  we  have  explained  that  program 
innovations  will  not  be  funded  for  more 
than  two  years. 


•  We  have  revised  the  wording  and 
format  of  the  application  forms,  which 
are  published  as  Appendix  D. 

We  will  be  sending  a  coipy  of  this 
notice  and  an  application  kit  to  all  Head 
Start  grantees  and  delegate  agencies 
and  to  all  other  organizations  which 
have  already  requested  an  application 
kit.  Other  interested  organizations 
should  refer  to  Section  N  for  information 
regarding  application  kits. 

A.  Scope  of  This  Program 
.Announcement 

This  announcement  solicits 
applications  from  local  public  and 
private  non-profit  organizations  that 
wish  to  compete  for  $29,400,000  in  grants 
that  are  available  in  Fiscal  Year  1985  to 
establish  new  Head  Start  programs  or  to 
increase  funding  and  enrollment  for 
agencies  that  already  operate  Head 
Start  programs.  Funds  totalling 
approximately  $27,400,000  will  be 
distributed  on  the  basis  of  a  Slate 
allotment  formula  to  applicants 
proposing  the  development  or  expansion 
of  conventional  Head  Start  program 
options  including  standard,  variation  in 
center  attendance,  double  session  and 
home-based  programs.  The  remaining 
amount  of  approximately  $2,000,000  will 
not  be  distributed  on  a  formula  basis, 
but  will  be  awarded  through  a  national 
competition  to  applicants  which  propose 
innovative  methods  for  the  delivery  of 
Head  Start  services. 

The  goals  of  the  expansion  effort  are; 

•  To  provide  Head  Start  services  to 
as  many  additional  children  as  possible. 
At  least  14,000  additional  children  are  to 
be  served  nationally. 

•  To  serve  children  and  families  in 
areas  of  high  need  in  programs  that 
provide  high  quality,  comprehensive 
child  development  services. 

•  To  demonstrate  innovative 
approaches  to  addressing  the  needs  of 
Head  Start  children  and  families. 

B.  Program  Purpose 

I  lead  Start  is  a  national  program 
pro\  iding  comprehensive  developmental 
services  primarily  to  low-income 
preschool  children,  age  three  to  the  age 
of  compulsory  school  attendance,  and 
their  families.  To  help  enrolled  children 
to  achieve  their  full  potential.  Head 
Start  programs  provide  comprehensive 
health,  nutritional,  educational,  social 
and  other  services.  In  addition,  Head 
Start  programs  are  required  to  provide 
for  the  direct  participation  of  parents  of 
enrolled  children  in  the  development, 
conduct,  and  direction  of  local 
programs.  Head  Start  currently  serves 
442,100  children  through  a  network  of 
more  than  1,280  grantees. 
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While  Head  Start  is  targeted  primarily 
on  children  whose  families  have 
incomes  below  the  poverty  line  or  are 
eligible  for  public  assistance.  ACYF 
policy  permits  up  to  10  percent  of  the 
Head  Start  children  in  local  programs  to 
be  from  families  who  do  not  meet  these 
low  income  criteria.  Head  Start  also 
requires  that  a  minimum  of  10  percent  of 
enrollment  opportunities  be  made 
available  to  handicapped  children.  Such 
children  are  expected  to  be  enrolled  in 
the  full  range  of  Head  Start  services  and 
activities  in  a  mainstream  setting  with 
their  non-handicapped  peers,  and  to 
receive  needed  special  education  and 
related  services. 

C.  Statutory  and  Regulatory  Authority 

The  Head  Start  program  is  authorized 
by  the  Head  Start  Act,  42  U.S.C.  9831  et 
seq. 

The  relevant  regulations  are; 

•  45  CFR  Part  1301,  Head  Start  Grant 
Administration. 

•  45  CFR  Part  1302.  Policies  and 
Procedures  for  Selection. 

•  45  CFR  Part  1303,  Procedures  for 
Appeal  for  Head  Start  Agencies. 

•  45  CFR  Part  1304,  Performance 
Stitndards. 

•  45  CFR  Part  1305,  Eligibility. 

•  45  CFR  Part  74,  Grants 
Administration. 

D.  Eligible  Applicants 

Any  local  public  or  private  non-profit 
agency  or  organization  within  a 
community,  including  an  existing  Head 
Start  grantee,  is  eligible  to  apply  for 
funding  to  establish  a  new  Head  Start 
project  or,  in  the  case  of  existing  Head 
Start  grantees,  to  expand  a  current 
project.  (State  governments  may  apply 
for  the  funds  available  to  serve  migrant 
t  hildren.)  Applicants  may  propose 
serving  children  in  communities  where 
no  Head  Start  project  exits  or  they  may 
propose  serving  additional  children  in 
( onimunities  where  some  children  are 
already  being  served  by  Head  Start  but 
a  need  exits  for  additional  children  to  be 
served.  Except  for  compelling  reasons, 
to  be  explained  by  the  applicant.  Head 
Start  does  not  expect  to  fund  new 
grantees  for  an  enrollment  level  of  less 
than  60  children. 

Eligibility  for  funding  to  provide  Head 
Start  services  to  children  living  on 
Federally  recognized  Indian 
reservations  or  in  Alaskan  Native 
villages  is  restricted  to  applicants  that 
are  governing  bodies  of  an  Indian  tribe 
or  Alaskan  Native  Village,  or  which  are 
the  designated  representatives  of  these 
bodies. 

To  be  eligible  for  funding,  all 
applicants  must  meet  the  requirements 
of  45  CFR  1302.1-1302.2  which  require 


evidence  of  an  applicant's  legal  status 
and  financial  viability.  Copies  of 
relevant  regulations  will  be  included  in 
the  application  kit  discussed  in  Section 
N  of  this  announcement. 

E.  Grantee  Share  of  the  Project 

Section  640(b)  of  the  Head  Start  Act 
requires  that  at  least  20  percent  of  the 
total  cost  of  Head  Start  projects  come 
from  sources  other  than  the  Federal 
government.  The  non-Federal  share  may 
be  in  cash  or  in-kind,  fairly  evaluated, 
including  facilities,  equipment,  or 
volunteer  services. 

F.  Criteria  for  Competitive  Review  of 
Conventional  Projects 

Applicants  proposing  to  be  funded 
form  the  $27.4  million  available  for 
projects  that  provide  comprehensive 
Head  Start  services  through  the 
standard  model,  variation  in  center 
attendance  model,  double  session  model 
or  home-based  model  (as  described  in 
Appendix  A  to  the  Head  Start 
Performance  Standards — 45  CFR  Part 
1304)  will  be  reviewed  and  evaluated 
competitively  against  the  following 
criteria: 

(1)  The  Need  for  Services  (30  points) 

This  criterion  will  measure  the  need 
for  Head  Start  services  in  the 
community  an  applicant  proposes  to 
serve,  compared  to  the  need  that  exists 
in  other  communities  in  a  State.  It  will 
help  direct  new  Head  Start  resources  to 
areas  in  a  State  that  have  a  combination 
of  the  greatest  numbers  and  the  highest 
percentages  of  unserved  children.  This 
criterion  will  also  measure  the  extent  to 
which  the  applicant  proposes  to  serve 
families  and  children  who  have  the  most 
serious  need  for  Head  Start  services, 
such  as  the  poorest  families,  or 
adolescent  or  single  parents  and  their 
children. 

Applicants  proposing  to  serve 
children  for  more  than  one  year  should 
justify  the  need  for  such  services  and 
explain  why  multiple  years  of  service 
are  necessary  to  meet  the  special  needs 
of  individual  children.  Applicants 
should  give  priority  to  serving  children 
for  whom  public  school  or  other 
comprehensive  developmental  services 
are  not  available.  For  example,  it  is  not 
expected  that  applicants  would  propose 
serving  five-year-old  children  in 
communities  where  kindergarten  is 
available  for  these  children. 

(a)  Twenty  points  under  this  criterion 
will  be  based  on  a  comparison  of  the 
need  for  Head  Start  services  in  different 
counties  in  a  State.  Using  nationally 
consistent  1980  Census  data,  points  will 
be  assigned  to  each  county  based  on  its 
population  of  unserved  children  eligible 


for  Head  Start.  The  points  assigned  will 
consider  both  the  absolute  number  of 
unserved  children  in  a  county  and  the 
percentage  of  eligible  children  who  are 
unserved  in  a  county.  Applicants  will 
receive  these  points  automatically, 
based  on  the  county  in  which  they 
propose  to  operate.  As  many  as  five 
additional  points  will  be  assigned  to  all 
counties  in  which  there  is  currently  no 
Head  Start  program.  (Points  for  projects 
in  more  than  one  county  will  be 
prorated  based  on  the  number  of 
children  to  be  served  in  each  county.) 
This  portion  of  the  criterion  will  not 
be  applied  to  Indian  or  migrant  projects, 
or  projects  in  the  Virgin  Islands  and 
Outer  Pacific  Islands  (we..  Guam, 
American  Samoa,  the  Trust  Territories 
of  the  Pacific  Islands,  or  the 
Commonwealth  of  the  Northern  Mariana 
Islands).  This  will  result  in  a  maximum 
score  for  these  projects,  which  compete 
only  against  similar  projects  (i.e..  Indian 
projects  against  Indian  projects),  of  80 
points. 

(b)  Ten  points  under  this  criterion  will 
be  determined  by  the  extent  to  which 
the  applicant  proposes  to  target  Head 
Start  services  on  the  towns,  districts,  or 
neighborhoods  in  a  county  (or  other 
appropriate  jurisdiction,  such  as  a 
Federal  Indian  reservation)  that  have 
the  greatest  need  for  services,  compared 
to  other  areas  in  a  county.  This  also 
includes  the  extent  to  which  the 
applicant  proposes  to  serve  families  and 
children  who  have  the  most  serious 
need  for  Head  Start  services  compared 
to  other  eligible  families  and  children 
from  the  target  area. 

(2)  Program  Design  (15 points) 

This  criterion  will  assess  how  well  the 
services  to  be  provided  by  the  proposed 
program  meet  the  needs  of  the  particular 
children,  families  and  community  the 
applicant  proposes  to  serve.  This 
includes  the  extent  to  which  the 
proposed  program  is  available  and 
responsive  to  the  needs  of  the 
community  and  group  to  be  served.  This 
would  include  elements  such  as 
establishing  appropriate  service  hours 
and  staffing  patterns,  selecting 
convenient  locations,  and  providing 
appropriate  transportation. 

In  proposing  a  program  design, 
applicants  must  adhere  to  Head  Start 
regulations  concerning  program  options 
for  the  standard  head  Start  model, 
variations  in  center  attendance,  double 
sessions,  and  home-based  models, 
(Appendix  A  to  the  Head  Start 
Performance  Standards — 45  CFR  Part 
1304,  options  1-4.)  Applicants  who 
propose  to  operate  designs  other  than 
the  standard,  double  session,  variation 
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In  center  attendance  or  home-based 
options  are  encouraged  to  apply  for 
funding  from  the  $2,000,000  reserved  for 
innovative  projects. 

Presently,  approximately  90'>f)  of  the 
children  in  center-based  Head  Start 
programs  are  provided  services  for  four 
or  more  days  per  week.  It  is  expected 
that  most  projects  funded  through  this 
announcement  will  also  provide  servii  es 
four  or  more  days  per  week.  ACYF  is 
establishing  minimum  periods  of  service 
for  children  served  through  this 
announcement  to  make  sure  that  the 
contact  between  the  program  and  the 
child  is  minimally  sufficient  to  allow  the 
time  needed  to  provide  the  wide  range 
of  services  that  result  in  long-term 
benefits  for  Head  Start  enrollees. 
Applicants  proposing  to  implement  a 
standard  Head  Start  model,  double 
sessions  or  variation  in  center 
attendance  option  must  provide  a 
minimum  of  three  and  a  half  hours  of 
services  for  three  days  each  week 
during  a  minimum  of  34  weeks  of 
operation  or  justify  why  these 
mmimums  are  inappropriate  fur  the 
population  being  served. 

Programs  implementing  a  home-based 
option  must  provide  a  minimum  of  one 
90  minute  home  visit  each  week  and  two 
socialization  experiences,  lasting  at 
least  three  and  a  half  hours,  each  month 
during  a  minimum  of  34  weeks  of 
operation  or"justify  why  these 
minimums  are  inappropriate  for  iht- 
population  being  served. 

Applicants  must  explain  the 
resources,  both  ACYF  and  non-ACYF. 
that  will  be  available  to  carry  out  all 
facets  of  the  program  which  has  been 
proposed. 

13 j  Program  Quality  (JOpantaJ 

This  criterion  will  measure  the  extent 
to  which  the  application  shows  a 
cap.icity  and  an  intent  to  provide  Head 
Start  services  which  fully  meet  the  Head 
Start  Program  Performance  Staniiards 
(45  CFR  Part  1304)  and  other  Head  Start 
regulations.  This  includes  the  provisions 
made  for  the  direct  participation  of 
parents  in  the  planning,  conduct  and 
administration  of  the  program, 
provisions  to  adequately  serve  at  least 
10  percent  handicapped  children  in  a 
"mainstream"  setting,  the  suitability  and 
availability  of  facilities  and  equipment 
proposed  to  be  utilized  in  carrying  out 
the  Head  Start  program,  and  provisions 
to  develop  and  manage  training  and 
technical  assistance  activities  which  are 
adequate  to  meet  the  needs  of  the 
proposed  program.  (Costs  of  services  to 
handicapped  children  should  be 
inlcuded  in  applicants'  proposed 
budgets.) 


In  addition  to  showing  how  they  pi. in 
to  meet  these  requirements,  applic.inis 
must  show  that  the  levels  of  staffing 
they  propose  are  conducive  to  sound 
(  h:l.i  develupm.-nt.  In  developing 
siriffing  p.itterns.  applicants  should 
consider  the  ages  and  special  needs. 
su(  h  as  handicapping  conditions,  of  the 
children  they  propose  to  serve  ACYF 
will  not  fund  applicants  which  propose 
to  serve  more  than  20  children  per  diss 
.Applicants  proposing  home-based 
models  should  not  have  more  th.;n  12 
families  per  Home  Visitor,  or  should 
justify  why  this  minimum  is  not 
appropriate  in  light  of  the  progr.im 
design  being  proposed 

Applic  ants  must  show  adequate 
budget  support  for  the  proposed  level  (jf 
program  quality 

14/  ExpiTierue  and  Capability  (JU 
points/ 

This  criterion  will  measure  the 
qualifications  and  experience  of  the 
applicant  agency  and  staff  in  planning, 
organizing,  and  providing 
comprehensive  child  development 
services  at  the  community  level.  This 
would  include;  the  applicant's  potential, 
based  on  experience,  for  administering 
the  program  effectively  and  for 
exercising  sound  fiscal  management;  the 
extent  of  involvement  of  parents  and 
other  community  members  and 
organizations  In  the  development  and 
planning  of  the  application;  the  degree 
of  support  evidenced  from  relevant 
community  org.inizations.  service 
providers  and  community  members;  the 
extent  to  which  classroom  teachers  to 
be  hired  have  received  appropriate 
training  or  have  experience  in  early 
childhood  education;  the  extent  to  whu  h 
staff  will  be  hiied  whose  ethnic  or  racial 
1m(  kyrounds  are  reflective  of  the 
(ommunities  being  served,  the 
opportunities  to  be  provided  for 
employment  of  residents  from  the 
servu;e  area,  and  career  development 
and  training  opportunities  for 
p  iraprofessional  and  other  staff;  and  the 
adequacy  of  plans  to  begin  providing 
new  services  in  a  timely  manner. 

(.'J  Cast  Efficiency  (15  points/ 

This  criterion  will  measure  the  cost  of 
services  in  terms  of  ACYF  Head  Sl.irt 
funds  to  determine  which  applicants  cm 
operate  most  efficiently  and  thereliy 
provide  the  most  services  to  children 
rhe  points  under  this  criterion  will  be 
based  on  the  cost  of  proposed  projects 
m  terms  of  Federal  Head  Start  dollars 
for  the  annual  cost  per  child  and  the 
hourly  cost  per  child.  Points  will  be 
assigned  using  an  automated  data 
system  by  ranking  the  costs  proposed  by 
each  applicant  against  those  proposed 


by  other  applicants  from  the  same  State 
Similarly,  the  costs  of  an  Indian  project 
will  be  compared  to  those  of  other 
Indian  projects  and  a  migrant  project's 
costs  compared  to  those  of  other  migrant 
projects.  Applicants  that  propose  lower 
costs  per  child  will  receive  more  points 
and  those  that  propose  higher  costs  per 
(,h;]d  will  receive  fewer  points. 

G.  Innovative  Projects 

Two  million  dollars  is  available  for 
applicants  which  propose  innovative 
methods  for  the  delivery  of  Head  Start 
services.  These  projects  are  intended  to 
serve  additional  children  using  program 
designs  that  are  better  suited  to  meet  the 
needs  of  Individual  children  and  their 
f.imilifs  in  an  applicant's  community 
than  conventional  Head  Start  designs 
would  be.  Innovative  projects  must 
conform  to  requirements  in  Appendix  \ 
of  the  Head  Start  Performance 
Standards  concerning  Locally  Designed 
Options— -15  CFR  Part  1304.  Innovative 
projects  must  adhere  to  the  following 
guidelines: 

(a)  The  proposed  project  must 
represent  a  more  effective  approach  to 
meeting  the  needs  of  the  local 
community  than  would  be  possible 
through  the  use  of  standard  models, 
variation  in  center  attendance  models, 
double  sessions  models,  or  home  base- 
based  models.  Such  projects  might 
include,  for  example,  demonstrations  of 
employment-based  Head  Start  programs 
which  would  augment  existing  day  care 
programs  to  provide  or  arrange  for 
comprehensive  services  in  cooperation 
with  businesses  and  industries.  This 
would  enable  Head  Start  eligible 
children  to  be  served  while  their  parents 
receive  job  training  leading  to 
subsequent  employment. 

(b)  The  proposed  project  must  be 
c(jnsistcnt  with  good  developmental 
practices. 

ft  )  The  proposed  project  must  be 
(  onsistent  with  Head  Start  Performance 
Standards  and  must  ensure  that  all 
( omponents  of  Head  Start  are 
effectively  delivered,  except  that  if  the 
proposed  project  is  operated  by  a 
current  grantee  as  an  adjunct  to  a  Head 
Start  project  which  delivers 
comprehensive  services,  the  innovative 
design  can  represent  a  special  thrust  of 
liriMted  effort  such  as: 

•  Demonstrations  extending  health 
services  to  additional  children  (i.e., 
siblings  of  Head  Start  enrollees  or  other 
preschool  children  of  families  who  are 
income  eligible).  Examples  of  such 
projects  could  include  extending 
comprehensive  health  care  to  low 
Income  families  who  are  not  eligible  for 
Medicaid/Early  and  Periodic  Screening. 
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Diagnosis  and  Treatment  Program 
(EPSDT)  or  other  third  party 
comprehensive  health  services  or 
providing  dental  sealant  to  protect 
children's  teeth  from  cavities  or 
providing  services  in  urban  areas  to 
homeless  families. 

•  Demonstrations  of  hearing 
preservation  and  the  prevention  of 
speech  handicaps.  In  communities 
where  Otitis  Media  is  prevalent, 
services  could  be  developed  to 
adequately  screen  and  treat  children 
with  recurrent  ear  infections. 

•  Demonstrations  by  American  Indian 
grantees  which  result  in  their  becoming 
EPSDT  providers  for  Head  Start  children 
and  their  siblings  on  a  reservation. 

li.  Criteria  for  Competitive  Review  of 
Innovative  Projects 

Applications  proposing  to  be  funded 
as  innovative  projects  willbe  reviewed 
and  evaluated  against  the  following 
criteria: 

ID  Need  for  Proposed  Program  (20 

points) 

This  criterion  will  measure  the  need 
for  the  type  of  Head  Start  services  that 
is  proposed  by  the  applicant.  Applicants 
must  indicate  who  the  target  population 
is.  where  it  is  located,  and  why  that 
target  population  should  be  given 
preference  over  other  eligible 
populations. 

(2)  Innovative  Program  Design  (25 

points) 

This  criterion  will  assess  how  well  the 
services  to  be  provided  by  the  proposed 
program  meet  the  needs  of  the  particular 
children,  families  and  community  the 
applicant  proposes  to  serve.  This  would 
include  elements  such  as  establishing 
appropriate  service  hours  and  staffing 
patterns,  selecting  convenient  locations, 
and  providing  appropriate 
transportation. 

In  proposing  a  program  design, 
applicants  must  adhere  to  Head  Start 
regulations  on  locally  designed  options 
(45  CFR  part  1304.  Appendix  A,  number 
5).  I 

(J)  Beneficial  Impact  (25 points) 

This  criterion  will  measure  if  the 
services  to  be  provided  or  the 
knowledge  or  methods  to  be  developed 
can  be  expected  to  impact  beneficially 
on  the  target  population.  In  measuring 
beneficial  impact,  applicants  will  also 
be  assessed  on  the  degree  to  which 
provisions  have  been  made  for  the 
direct  participation  of  parents  in  the 
planning,  conduct,  and  administration  of 
the  program  and  the  suitability  and 
availability  of  facilities  and  equipment 
proposed  to  be  utilized  in  carrying  out 


the  Head  Start  program.  Applicants 
proposing  comprehensive  Head  Start 
programs  (as  opposed  to  adjunct 
services  to  a  comprehensive  program) 
must  fully  meet  Head  Start  Program 
Performance  Standards  (45  CFR  Part 
1304],  including  the  provision  to 
adequately  serve  at  least  10% 
handicapped  children  in  a  mainstream 
setting. 

(4)  Experience  and  Capability  (20 
points) 

This  criterion  will  measure  the 
qualifications  and  experience  of  the 
applicant  agency  and  staff  in  planning, 
organizing,  and  providing 
comprehensive  child  development 
services  at  the  community  level.  This 
would  include:  The  applicant's  potential, 
based  on  experience,  for  administering 
the  program  effectively  and  for 
exercising  sound  fiscal  management;  the 
extent  of  involvement  of  parents  and 
other  community  members  and 
organizations  in  the  development  and 
planning  of  the  application;  the  degree 
of  support  evidenced  from  relevant 
community  organizations,  service 
providers  and  community  members;  the 
extent  to  which  classroom  teachers  to 
be  hired  have  received  appropriate 
training  or  have  experience  in  early 
childhood  education;  the  extent  to  which 
staff  will  be  hired  whose  ethnic  or  racial 
backgrounds  are  reflective  of  the 
communities  being  served,  the 
opportunities  to  be  provided  for 
employment  of  residents  from  the 
service  area,  and  career  development 
and  training  opportunities  for 
paraprofessional  and  other  staff;  and  the 
adequacy  of  plans  to  begin  providing 
new  services  in  a  timely  manner. 

(5)  Reasonableness  of  Proposed  Cost  (10 
points) 

This  criterion  will  measure  whether 
the  cost  of  the  proposed  project  is 
commensurate  with  the  anticipated 
outcomes  of  the  project  (i.e.,  the  cost  per 
unit  of  service  is  reasonable).  The  extent 
to  which  other  organizations  are 
contributing  funds  for  the  project  will 
also  be  considered. 

I.  Available  Funds 

In  Fiscal  Year  1985  Head  Start  plans 
to  use  $29,400,000  to  expand  Head  Start 
enrollment.  Assuming  that  acceptable 
applications  are  received.  ACYF  expects 
to  award  all  of  these  funds  to  successful 
applicants  responding  to  this 
announcement. 

The  following  distribution  of 
$27,400,000  in  expansion  funds  for 
conventional  projects  is  an  estimate 
based  primarily  on  the  allotment 
formula  contained  in  Section  640  of  the 


Head  Start  Act.  The  estimated  amounts 
incude  the  mandatory  allotments 
required  by  the  statute  plus,  in  most 
cases,  funds  from  the  Secretary's 
reserve  portion  of  the  Head  Start  budget 
which  were  distributed  by  using  the 
population  factors  contained  in  the 
statutory  formula.  Where  necessary, 
funds  from  the  Secretary's  reserve  were 
added  to  enable  States  to  receive  a 
minimum  of  $50,000,  with  the  exception 
of  Mississippi.  Funds  for  those  programs 
not  covered  by  the  State  allocation 
formula,  i.e.,  the  American  Indian  and 
migrant  programs  and  programs  in  the 
Virgin  Islands  and  the  Outer  Pacific 
Islands  were  computed  by  giving  this 
group  of  programs  a  prorata  share, 
based  on  this  group's  total  FY  1984 
funding  level  as  a  percent  of  the  total  FY 
1984  Head  Start  funding  level.  Specific 
allocations  were  then  made  based  on  an 
assessment  of  relative  need.  Assuming 
satisfactory  programmatic  and  fiscal 
performance.  ACYF  expects  to  continue 
to  fund  successful  applicants  in  future 
years. 

Not  included  in  the  funds  allotted  to 
States  and  other  jurisdictions  is 
$2,000,000  in  discretionary  funds  from 
the  Secretary's  reserve.  This  money  will 
be  used  to  fund  projects  that  are 
particularly  innovative  (See  Section  H. 
of  this  announcement)  in  their  proposed 
approach  to  providing  Head  Start 
services  and  without  regard  to  the  State 
in  which  an  applicant  is  proposing  to 
provide  services.  ACYF  expects  to  fund 
successful  applicants  for  innovative 
projects  on  an  annual  basis  for  a  period 
of  one  or  two  years,  assuming 
satisfactory  programmatic  and  fiscal 
performance.  Applicants  will  not  be 
funded  for  these  projects  for  more  than 
two  years. 

The  table  below  shows  the  amount  of 
funds  ACYF  estimates  will  be  allotted 
for  expansion  in  each  State,  for  Indian 
and  migrant  projects,  and  for  the  Virgin 
Islands  and  Outer  Pacific  Islands. 


Estimatad 
tundt  tor 
expanoon 
m  fiscal 
year  ISSS 


Region  I: 

Connectictjt 

Mama 

Massactiuaettt 

New  Hampehira... . 

Rhode  Idand 

Vermont 

Region  II: 

New  Jersey 

New  Vor* 

Puerto  Rico 

Region  III: 

Delaware 

Dist  o)  Columbia . 

Maryland 

Pennsylvania 

Virginia 

West  Virginia 


SSO.OOO 
50.000 
50,000 
50,000 
51,000 
50.000 

543.000 
3.050,000 
1.728.000 

55.000 

50.000 

289.000 

•,055.000 

393.000 

114,000 
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54  OOO 

Urwm  IX.krtm     
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13/  000 
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Arann« 

50  OOO 

Caatamia                

4  IS-*  000 

M— -fl 

61  OOO 

60  000 

72  000 

Alaska 

WaMo                ...       

O<i9on                       

Wasrtnqton       _ 

\Kfr,  isiaixa  and  Omar  Ptcrt>c  'elands          "."' 

50.000 
lOO.OOO 

T3!al   Sla'e  Funds 
*r-»ocan  Indnn  fmqramn               

25.289.000 

400.000 

1.511.000 

Migram  Praqrartia 

Resarvad  kx  txiniing«nri««          

lr>xjvanv»  orowcla 

27  400  000 

Tow  Fuw*  tor  Eip*»oo      

29.400.000 

].  The  Application  Process 

1.  Submission  of  Appl.cutiun 

Age.  _ies  and  orgjnizatiuns  mteresled 
in  applying  for  funds  may  request 
application  kits  from  Robert  Foster, 
Head  Slarf  Bureau,  Administration  for 
Ch.ldrr,:!,  Youth  and  Families.  P  O.  Box 
1182,  VVd«hin£^ton.  D.C.  20013. 

In  orJ'T  to  be  considered  for  a  Head 
Start  grant,  an  application  must  be 
submitted  on  the  forms  and  in  the 
manner  required  by  the  Administration 
for  Children,  Youth  and  Families  (See 
Appendix  D  for  Special  .Application 
Forms). 

The  applications  must  be  executed  by 
an  individual  authorized  to  act  for  the 
applicant  agency  and  to  assume 
responsibility  for  the  obligations 
imposed  by  the  terms  and  conditions  of 
the  grant  award.  Applications  must  be 
prepared  in  accordance  with  the 
guidance  provided  in  the  announcement 


and  the  instructions  in  the  application 
kit. 

An  applicant  may  submit  only  one 
application  for  expansion  funds  for 
conventional  projects  for  each  of  the 
three  funding  categories.  (1)  State  funds, 
(2)  American  Indian  funds,  and  (.3) 
migrant  funds.  To  compete  for  funds 
allocated  to  innovative  proijrams,  a 
separate  application  must  be  s..bmitlrd. 
All  applications  must  ir.dii.ate  the 
appropriate  funding  category. 

One  signed  original  a.id  two  ':<'[)ies  of 
the  grant  application,  inc  I  jding  all 
attachments,  are  required.  ACYF 
encourages  the  submissiu.T  of  an 
additional  three  copies  to  fa(  ilitafe  the 
review  pr')ces3  Applic.ints  are 
enruuraged  to  limit  the  length  of  their 
proposals.  Completed  applications  must 
be  sent  to:  Ufdd  Start  Expansion,  Office 
of  Human  Development  Services,  Grants 
and  Contracts  Vfanagement  Division, 
North  Building.  Room  1740.  J.iO 
Independence  Avenue,  S.W., 
Washington,  DC.  20201.  The  program 
announcement  number  (13600.852)  must 
be  clearly  identified  on  the  application. 

To  help  with  the  ACYF  review 
process,  we  also  request  that  the 
applicant  send  one  copy  to  the  ACYF 
regional  office  official  responsible  for 
your  State,  or  fur  American  Indian  or 
mi<;rant  programs,  to  the  Director  of  the 
Program  Operations  Division  in 
Washington.  DC.  The  addresses  of 
these  officials  are  shown  in  .Appendix  A 
of  this  announcement. 

2.  Executive  OrJfr  12372— Witification 
Procfss 

This  program  is  covered  under 
Executive  Order  (E.O  )  12372. 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  Part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities."  State 
Processes  or  d.rcctly  affected  State, 
area-wide,  regional,  and  local  officials 
and  entities  have  60  days  to  comment  on 
the  application,  starting  from  the 
deadline  date  for  application  submission 
to  HDS.  A  Single  Point  of  Ci-itact 
(SPOC)  to  fulfill  the  requirements  of  E.O 
12372  has  been  established  in  all  States 
and  territories  except  Alaska,  Idaho, 
American  Samoa  and  Guam  (applicants 
from  these  four  areas  need  take  no 
acti'jn  regarding  E.O.  12372).  Applicants 
must  sutimit  required  material  to  their 
SPOCs  so  HDS  can  obtain  comments 
from  the  SPOCs  as  part  of  the  award 
process   (Applications  for  programs  to 
be  administered  directly  by  Federally 
recognized  Indian  tribes  are  exempt 
from  the  requirements  of  E.O.  12372.) 
Applicants  should  contact  their  SPOC  as 
soon  as  possible  to  alert  them  of  the 


prospective  application  and  receive 
specific  instructions  regarding  the 
process  (see  Appendix  B  for  addresses). 
Required  material  should  be  sent  to  the 
SPOC  as  early  as  possible.  SPOCs  will 
submit  their  comments  directly  to 
Clennie  H.  Murphy,  jr.,  Deputy 
Associate  Commissioner,  Head  Start 
Bureau,  Administration  for  Children, 
Youth  and  Families,  P.O.  Box  1182, 
W.ishington,  DC.  20013.  HDS  will  notify 
tlie  State  of  any  application  received 
which  has  no  indication  that  the  State 
Process  has  h.id  an  opportunity  fur 
review. 

K.  Priority  for  Funding 

In  selecting  applicants  that  are  to 
receive  expansion  funding,  priority  will 
be  given  to  Head  Start  grantees  who 
were  receiving  Head  Start  funds  on 
October  30,  1984,  the  date  the  Head 
Start  Act  W4s  reauthorized.  An 
applicant  that  is  a  current  Head  Start 
grantee  would  receive  priority  over  a 
non-Head  Start  applicant  in  instances 
where  both  propose  to  serve  the  same 
community  or  geographic  area  and  both 
score  comparably  in  the  competitive 
review  (i.e.,  within  5  points  of  each 
other),  unless  ACYF  makes  a  finding 
that  the  current  Head  Start  grantee  fails 
to  meet  Head  Start  program  and  fiscal 
requirements. 

L.  Selection  of  Successful  Applicants 

Applicants  will  be  scored  against  the 
criteria  explained  above.  The  review 
will  be  conducted  in  Washington,  D.C. 
Reviewers  will  be  persons 
knowledgeable  about  Head  Start  and 
early  childhood  education  and 
development,  including  parents  of  Head 
Start  children  (from  States  other  than 
the  one  being  reviewed).  Federal  staff, 
and  other  experts,  such  as  university 
staff  or  staff  of  child  development 
projects. 

Once  applications  have  been  scored, 
they  will  compete  with  other 
applications  from  the  State  where 
services  will  be  provided  or,  in  the  case 
of  American  Indian  projects  or  migrant 
projects,  against  other  American  Indian 
or  migrant  projects.  The  number  of  grant 
awards  within  each  State  will  depend 
on  the  State's  allocation  and  on  the 
number  and  characteristics  of 
acceptable  applications. 

The  results  of  the  competitive  review 
will  be  taken  into  consideration  by  the 
Associate  Commissioner,  Head  Start 
Bureau,  who,  in  consultation  with  ACYF 
regional  officials,  will  recommend 
projects  to  be  funded.  The 
Commissioner  of  ACYF  will  make  the 
final  selection  of  applicants  to  be 
funded.  Applications  may  be  funded  in 
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whole  or  in  part  depending  on  relative 
need,  applicant  ranking  and  funds 
available.  The  Commissioner  may  elect 
not  to  fund  any  applicants  that  have 
management,  fiscal,  or  other  problems 
and  situations  which  make  it  unlikely 
that  they  would  be  able  to  provide 
effective  Head  Start  services.  For 
example,  this  might  apply  to  an 
applicant  which  has  had  large,  chronic 
balances  of  unspent  funds  due  to  poor 
management,  or  one  that  has  failed  to 
serve  children  with  programs  of 
adequate  quality  or  in  agreed  upon 
numbers.  Other  examples  might  be  an 
applicant  whose  past  operations 
indicate  that  it  would  not  be  able  or 
willing  to  effectively  involve  parents  in 
the  program,  or  an  applicant  that 
proposes  costs  which  are  unreasonable 
in  relation  to  the  set  of  services 
proposed.  It  may  also  be  decided  not  to 
fund  projects  which  would  require 
unreasonably  large  initial  start-up  costs 
for  facilities  or  equipment. 

Successful  applicants  will  be  notified 
through  the  issuance  of  a  Notice  of 
Financial  Assistance  Awarded  which 
sets  forth  the  amount  of  funds  granted, 
the  terms  and  conditions  of  the  grant, 
the  effective  date  of  the  grant,  the 
budget  period  for  which  support  is 
given,  the  non-Federal  share  to  be 
provided,  and  the  total  project  period  for 
which  support  is  provided. 

M.  Closing  Date  for  Receipt  of 
Applications 

The  closing  date  for  receipt  of 
applications  will  be  45  days  after  the 
final  announcement.  Applications  may 
be  mailed  or  hand  delivered  to:  Head 
Start  Expansion,  Office  of  Human 
Development  Services,  Grants  and 
Contracts  Management  Division,  North 
Building,  Room  1740,  330  Independence 
Avenue,  S.W.  Washington,  D.C.  20201. 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 

1.  Received  on  or  before  the  deadline 
dale  at  the  HDS  Grants  and  Contracts 
Management  Office,  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  by  the  granting  agency  in 
time  for  submission  to  the  independent 
review  group  to  be  considered  during 
the  competitive  review  and  evaluation 
process.  (Applicants  must  be  cautioned 
to  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  to  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Late  Applications:  Applications  which 
do  not  meet  these  criteria  are 
considered  late  applications  and  will  not 
be  considered  in  the  current 
competition. 


Hand  Delivered  Applications:  Hand 
delivered  applications  are  accepted  at 
the  Office  of  Human  Development 
Services,  Grants  and  Contract 
Management  Division,  North  Building, 
Room  1740.  330  Independence  Avenue, 
S.W..  Washington.  D.C.  during  the 
normal  working  hours  of  8:30  A.M.  to 
5:00  P.M.  Monday  through  Friday. 

N.  Availability  of  Application  Forms  and 
Addidonal  Information 

Application  kits  which  contain  the 
prescribed  application  forms  and 
additional  instructions  for  the  applicant 
may  be  obtained  by  writing  to  Robert 
Foster.  Head  Start  Bureau, 
Administration  for  Children,  Youth  and 
Families.  P.O.  Box  1182.  Washington, 
D.C.  20013. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.600,  Project  Head  Start) 

Dated:  January  22. 1985. 
Dodie  Livingston, 

Commissioner,  Administration  for  Children, 
Youth  and  Families. 

Approved:  January  22, 1985. 
Dorcas  R.  Hardy. 

Assistant  Secretary  for  Human  Development 
Services. 

Appendix  A — Regional  Program 
Directors 

Region  I:  Connecticut,  Maine, 

Massachusetts,  New  Hampshire, 

Rhode  Island,  Vermont 
Mr.  Richard  Stirling,  Regional  Program 

Director.  Office  of  Human 

Development  Services.  John  F. 

Kennedy  Federal  Building,  Room  2011, 

Boston,  Massachusetts  02203,  (617) 

223-6450 
Region  II:  New  Jersey,  New  York,  Puerto 

Rico.  Virgin  Islands 
Mr.  Dennis  Coughlin,  Regional  Program 

Director,  Office  of  Human  Services,  26 

Federal  Plaza,  Room  4149,  New  York, 

New  York,  (212)  264-2974 
Region  III:  Delaware,  Dist.  of  Columbia, 

Maryland,  Pennsylvania,  Virginia, 

West  Virginia 
Mr.  Alvin  Pearis.  Regional  Program 

Director,  Office  of  Human 

Development  Services,  3535  Market 

Street.  P.O.  Box  13716.  Philadelphia. 

Pennsylvania  19101,  (215)  596-0356 
Region  IV:  Alabama,  Florida,  Georgia, 

Kentucky,  Mississippi,  North  Carolina, 

South  Carolina,  Tennessee 
Mr.  John  Jordan.  Regional  Program 

Director.  Office  of  Human 

Development  Services,  101  Marietta 

Towers,  Suite  903,  Atlanta,  Georgia, 

30323,  (404)  242-2134 
Region  V:  Illinois,  Indiana,  Michigan, 

Minnesota,  Ohio,  Wisconsin 
Mr.  German  White,  Regional  Program 

Director,  Office  of  Human 


Development  Services.  300  South 
Wacker  Drive.  13th  Floor,  Chicago,  IL 
80806,  (312]  353-6503 

Region  VI:  Arkansas.  Louisiana,  New 
Mexico,  Oklahoma,  Texas 

Mr.  Tommy  Sullivan,  Regional  Program 
Director.  Office  of  Human 
Development  Services.  1200  Main 
Tower.  Room  2040,  Dallas,  Texas 
75202.  (214)  729-2976 

Region  VII:  Iowa,  Kansas,  Missouri. 
Nebraska 

Mr.  Hilton  Baines,  Regional  Program 
Director,  Office  of  Human 
Development  Services,  Room  384,  601 
East  12th  Street.  Kansas  City, 
Missouri  64106.  (816)  374-5401 

Region  VIII:  Colorado,  Montana,  North 
Dakota.  South  Dakota,  Utah, 
Wyoming 

Mr.  David  Chapa.  Regional  Program 
Director.  Office  of  Human 
Development  Services,  Federal  Office 
Building,  Room  908.  Denver,  Colorado 
80294,  (303)  837-3902 

Region  IX:  Arizona.  California,  Hawaii, 
Nevada.  Outer  Pacific  Islands 

Mr.  Roy  Fleischer,  Regional  Program 
Director,  Office  of  Human 
Development  Services,  50  United 
Nations  Plaza,  Room  445,  San 
Francisco,  California,  94102,  (415)  55fr- 
6153 

Region  X:  Alaska,  Idaho,  Oregon, 
Washington 

Mr.  William  Hayden,  Regional  Program 
Director,  Office  of  Human 
Development  Services,  2901  Third 
Avenue.  Mail  Stop  413,  Seattle, 
Washington  98121,  (206)  442-0838 

American  Indian  and  Migrant  Programs 
Branches 

Mr.  Robert  Foster,  Director,  Program 
Operations  Division,  P.O.  Box  1182, 
Washington,  D.C.  20013,  (202)  755- 
8208 

Appendix  B— State  Single  Point  of 
Contact  Address  List 

Alabama 

Mrs.  Donna  J.  Snowden,  SPOC, 
Alabama  State  Clearinghouse, 
Alabama  Department  of  Economic 
and  Community  Affairs,  3465  Norman 
Bridge  Road:  Post  Office  Box  2939, 
Montgomery,  Alabama  36105-0939 

Alaska 

None. 

Arizona 

Office  of  Economic  Planning  and 
Development  State  of  Arizona. 

Note. — Correspondence  &  questions 
concerning  this  State's  E.0. 12372  process 
should  be  directed  to: 
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[o  Stephens,  Director,  Local  Government 
Assistance;  ATTN:  Arizona  Stale 
Clearinghouse.  1700  West  WdshinRton.  Rm 
205.  Phoenix.  Anzona  85007.  Tel   (602|  2.'S5- 
5004 

Arkansas 

State  Clearinghouse,  Office  of 
Intergovernmental  Services, 
Department  of  Finance  and 
Administration.  P.O.  Box  3278.  Little 
Rock.  Arkansas  72203,  Tel.  (501J  371- 
2311 

California 

Office  of  Planning  and  Research.  1400 
Tenth  Street.  Sacramento.  California 
95814,  Tel.  (918)  445-0282 

Colorado 

State  Clearinghouse.  Division  of  Local 
Government,  1313  Sherman  Street, 
Rm.  52a  Denver,  Colorado  80203,  Tel 
(303)  866-2156 

Connecticut 

Gary  E.  King.  Under  Secretary, 
Comprehensive  Planning  Division, 
Office  of  Policy  and  Management, 
Hartford.  Connecticut  06106-4459 

Note. —  Correspondence  k  questions 
concerning  this  Stale  »  F,.0.  12372  process 
should  be  directed  to 

Inlergovemmental  Review  Coordmdtor. 
Comprehensive  Pldnning  Division.  OfFice  of 
Policy  and  Manaj^pment.  80  Washington 
Street,  Hartford.  Connecticut  061(»-445g, 
Tel   1203)  566-4298 

Delaware 

Executive  Department.  Thomas  Collins 
Building,  Dover.  Delaware  19903,  Attn; 
Franchine  Booth.  Tel.  (302)  736-^204 

Florida 

Ron  Fahs,  Executive  Office  of  the 
Governor.  Office  of  Planning  and 
Budgeting,  The  Capitol.  Tallahassee. 
FlonJd  JJ301.  Tel.  (904)  488-flll4 

Georgia 

Charles  H.  Badger,  Administr;itor, 
Georgia  State  Clearinghouse,  270 
Washington  Street.  S.VV  ,  AtKinta. 
Georgia  30334,  Tel  (404)  656-3855 

Hawaii 

Kent  M.  Keith,  Director,  Department  of 
Planning  and  Economic  Development. 
P  O.  Box  2359.  Honolulu.  Hawaii  96804 

For  Information  Contact  Hawdii  State 
Clearinghouse,  Tel.  (06)  548-3085 

Idaho 

None. 

Illinois 

Tom  Berkshire.  Office  of  the  Governor. 
State  of  Illinois.  Sprln>)field,  Illinois 
62706.  Tel.  (217)  :'82-86,}y 


Indiana 

Ms.  Susan  [.  Kennell.  State  Budget 
Agency.  212  State  House, 
Indianapolis.  Indiana  46204.  Tel.  (317) 
232-5604 

Iowa 

Office  for  Planning  and  Programming, 
Capital  Annex.  523  East  12th  Street. 
Des  Moines,  Iowa  50319,  Tel  (515) 
281-6483 

Kansas 

Kansas  Department  of  Human 

Resources,  Office  of  the  Secretary, 
Attention:  Judy  Krueger.  401  Topeka 
Avenue,  Topeka.  Kansas  66603,  Tel. 
(913)  296-5075 

Kentucky 

Kentucky  State  Clearinghuuse,  2nd 
Floor.  Capital  Plaza  Tower,  Frankfort, 
Kentucky  40601,  Tel.  (.502)  564-2382 

Louisiana 

Michael  J.  Jefferson,  Depf.  of  Urban  h 
Community  Affairs,  Office  of  State 
Clearinghouse,  P.O.  Box  44455.  Capitol 
Station.  Baton  Rouge.  Louisiana  70804, 
Tel.  (504)  925-3722 

Maine 

State  Planning  Office,  Attn: 

Iniergovernmental  Review  Process, 
State  House  Station  «38.  Augusta, 
Mdine  04333,  Tel.  (207)  289-3154 

Maryland 

Guy  W.  Hager,  Director,  Maryland  State 
Clearinghouse  for  Intergovernmental 
Assistance,  Department  of  State 
Planning,  301  West  Preston  Street, 
Baltimore,  Maryland  21201-2365,  Tel. 
(301) 383-7875 

Massachusetts 

Executive  Office  of  Communities  and 
Development,  100  Camhndse  Street. 
Rm.  1401,  Boston.  Massachusetts 
02202.  Tel.  (617)  727-70-8 

Michigan 

Carol  Hoffman,  Director.  Office  of 
Business  and  Community 
Development,  Vfichigan  Department  of 
Commerce.  P.O.  Box  30004.  Lansing. 
Michigan  48909.  Tel   (517)  373-0933 

Mississippi 

Office  of  Federal  State  Programs. 

Department  of  Planning  and  Policy. 

1504  Walter  Sillers  Bldg.,  500  High 

Street,  [ackson.  Mississippi  39202 
For  Information  Contact:  Mr.  Marian 

Bducum.  Department  of  Planning  and 

Policy  Tel   (601)  3.59-3069 

Minnesota 

Thomas  \  Hdrren.  Minnesota  Stdte 
Plrinning  Agency.  Capitol  Square 


Bldg..  Rm.  101.  St.  Paul.  Minnesota 
55101.  Tel.  (612)  296-3698 

Missouri 

Missouri  Federal  Assistance 
Clearinghouse.  Office  of 
Administration.  Division  of  Budget 
and  Planning,  Capitol  Bldg..  Rm.  129, 
Jefferson  City,  Missouri  65102,  Tel. 
(314)  751^1834  or  751-2345 

Montana 

Anges  Fipperian,  Intergovernmental 
Review  Clearinghouse,  c/o  Office  of 
the  Lieutenant  Governor.  Capitol 
Station.  Helena,  Montana  59620.  Tel. 
(406)  444-5522 

Nebraska 

Policy  Research  Office.  P.O.  Box  94601. 
State  Capitol,  Rm.  1321,  Lincoln. 
Nebraska  68509,  Tel.  (402)  471-2414 

Nevada 

Ms.  Linda  A.  Ryan.  Director.  Office  of 
Community  Services.  Capitol 
Complex.  Carson  City,  Nevada  89710. 
Tel.  (702)  885-4420 

Note. — Correspondence  and  questions 
concerning  this  State's  E.O.  12372  process 
should  be  directed  to: 

lohn  Walker.  Clearinghouse  Coordinator.  Tel. 
(702)  S85-4420 

New  Hampshire 

David  G.  Scott.  Acting  Director.  New 
Hampshire  Office  of  State  Planning, 
2'/^  Beacon  Street,  Concord,  New 
Hampshire  03301,  Tel,  (603)  271-2155 

New  jersey 

Mr.  Barry  Skokowski.  Director,  Division 
of  Local  Government  Services. 
Department  of  Community  Affairs,  CN 
803,  363  West  State  Street,  Trenton. 
New  Jersey  08625.  Tel.  (609)  292-6613 

Note. — Corrspondence  and  questions 
concerning  this  State's  E.O.  process  should  be 
directed  to: 

Nelson  S.  Silver,  State  Review  Process, 
Division  of  Local  Government  Services — 
C.\  803.  Trenton.  .New  jersey  06625-0803, 
lei.  (H09)  292-9025 

New  Mexico 

Peter  C.  Pence,  Director.  Dept.  of 
Finance  and  Administration,  State  of 
New  Mexico,  515  Don  Caspar,  Santa 
Fe.  New  Mexico  87503,  Tel.  (505)  827- 
3885 

New  York 

Director  of  the  Budget,  .New  York  State 

Note. — Correspondence  and  questions 
concerning  the  State's  E  O,  12372  process 
should  be  directed  to; 

New  York  Slate  Clearinghouse,  Division  of 
the  Budget.  State  Capitol.  Albany,  New 
York  12224.  Tel   (518)474-1605 
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North  Carolina 

Mrs.  Chrys  Baggett,  Director,  State 
Clearinghouse,  Department  of 
Administration,  116  West  Jones  Street, 
Raleigh,  North  Carolina  27611.  Tel. 
(919)  733^131 

North  Dakota 

Office  of  Intergovernmental  Assistance, 
Office  of  Management  and  Budget, 
14th  Floor,  Slate  Capitol,  Bismarck, 
North  Dakota  58505,  Tel.  (701)  224- 
2094 

Ohio  I 

State  Clearinghouse,  Office  of  Budget 
and  Mangaement,  30  East  Broad 
Street,  Columbus,  Ohio  43215 

For  Information  Contact:  Mr.  Leonard  E. 
Roberts,  Deputy  Director,  Tel.  (614) 
466-0699 

Oklahoma 

Office  of  Federal  Assistance 

Management,  4545  North  Lincoln 
Blvd..  Oklahoma  City,  Oklahoma 
73105,  Tel.  (405)  528-6200 

Oregon  \ 

Intergovernmental  Relations  Division, 
State  Clearinghouse,  Executive 
Building.  155  Cottage  Street.  N.E., 
Salem,  Oregon  97310,  Tel.  (503)  373- 
1998 

Pennsylvania 

Pennsylvania  Intergovernmental 
Council,  P.O.  Box  1288,  Harrisburg, 
Pennsylvania  17108,  ATTN:  Charles 
Griffiths,  Executive  Director,  Tel.  (717) 
783-3700 

Rhode  Island 

Daniel  W.  Varin,  Chief,  Rhode  Island 
Statewide  Planning  Program,  265 
Melrose  Street,  Providence,  Rhode 
Island  02907.  Tel.  (401)  277-2656 

South  Carolina 

Danny  L.  Cromer,  Grant  Services.  Office 
of  the  Governor,  1205  Pendleton 
Street,  Rm.  477,  Columbia,  South 
Carolina  29201,  Tel.  (803)  758-2417 

South  Dakota 

Jeff  Stroup,  Commissioner  of  the  Bureau 
of  Intergovernmental  Relations, 
Second  Floor.  Capitol  Building.  Pierre, 
South  Dakota  57501,  Tel.  (605)  773- 
3661  . 

Tennessee 

Tennessee  State  Planning  Office,  1800 
James  K.  Polk  Building,  505  Deaderick 
Street,  Nashville,  Tennessee  37219. 
Tel.  (615)  741-1676 

Texas 

bob  Mcpherson,  State  Planning  Director, 
Office  of  the  Governor,  Austin,  Texas 
78711,  Tel.  (512)  47S-6158 


Utah 

Michael  B.  Zuhl,  Direcor,  Office  of 
Planning  and  Budget,  State  of  Utah, 
116  State  Capitol  Building,  Salt  Lake 
City.  Utah  84114,  Tel.  (801)  533-5245 

Vermont 

State  Planning  Office,  Pavilion  Office 
Building,  109  State  Street,  Montpelier, 
Vermont  05602,  Tel.  (802)  828-3326 

Virginia 

Robert  H.  Kirby,  Intergovernmental 
Review  Officer,  Dept.  of  Planning  and 
Budget.  P.O.  Box  1422,  Richmond. 
Virginia  23211,  Tel.  (804)  786-1921 

Washington 

Ken  Black.  Washington  Department  of 
Community  Development,  Ninth  and 
Columbia  Building,  Olympia, 
Washington  09504,  Tel.  (206)  753-220 

West  Virginia 

Mr.  Fred  Cutlip,  Director,  Community 
Development  Division,  Governor's 
Office  of  Economic  and  Community 
Development,  Building  #6,  Rm.  53, 
Charleston,  West  Virginia  25305,  Tel. 
(304)  348-4010 

Wisconsin 

Secretary  Doris  J.  Hanson,  Wisconsin 
Department  of  Administration,  101 
South  Webster— GEF  2,  Madison. 
Wisconsin  53702,  Tel.  (608)  266-1212 

Wyoming 

Wyoming  State  Clearinghouse.  State 
Planning  Coordinator's  Office.  Capitol 
Building,  Cheyenne,  Wyoming  82002, 
Tel.  (307)  r77-7574 

Virgin  Islands 

Toya  Andrew,  Federal  Program 
Coordinator,  Federal  Programs  Office, 
Office  of  the  Governor.  The  Virgin 
Islands  of  the  United  States.  P.O.  Box 
580,  Charlotte,  Amalie,  St.  Thomas 
00801,  Tel.  (809)  774-6511,  Staff 
contact:  Phyra  Budson 

District  of  Columbia 

Pauline  Schneider,  Director,  Office  of 
Intergovernmental  Relations,  Rm.  416, 
District  Building,  Washington,  DC. 
20004.  Tel.  (202)  727-6265 

Puerto  Rico 

Nelson  Soto,  President.  Puerto  Rico 
Planning  Board,  P.O.  Box  4119.  Minilla 
Station,  San  Juan,  Puerto  Rico  00940, 
Tel.  (809)  724-7900 

North  Mariana  Islands 

Planning  and  Budget  Office,  Office  of 
the  Governor,  Saipan,  CM  96950 

American  Samoa 
None. 


Guam 

None. 

Appendix  C — Checklist  of  Materials  and 
Forms  Required  for  an  Application  for 
Head  Start  Expansion  Funds 

The  following  is  a  checklist  of  the 
items  to  be  submitted  in  the  expansion 
application.  Make  sure  that  each 
application  is  complete  and  all 
instructions  are  followed. 
—Part  I  (Standard  Form  424) 
— Part  II,  Project  Approval  Information 
— Part  III,  Budget  Information  (Twelve 

Month  Line  Item  Budget)  (Start-up 

Budget] 
— Part  IV,  Program  Narrative  (Need  for 

Service,  Program  Design,  Program 

Quality,  Experience  and  Capability, 

and  Cost  Effectiveness) 
— Part  V,  Assurances 
— Civil  Rights  Compliance  Form  (HHS- 

441) 
— Rehabilitation  Act  Compliance  Form 

(HHS-641) 
— Certification  of  Head  Start 

Administrative  Costs  Form 
— New  Grantee  Fiscal  Certification 

Form  (only  for  applicants  who  are  not 

currently  receiving  HDS  grant  funds) 

Appendix  D — Special  Application  Forms 
for  Head  Start  Expansion  Funds 

(These  forms  are  to  be  used  to 
supplement  standard  OHDS  application 
forms,  which  will  be  provided  to 
applicants) 

/.  Application  to  Provide  Expansion 
Services  Under  a  Conventional  Design 

(Program  Narrative:  Part  IV  of 
Application) 

Indicate  by  checking  in  the 
appropriate  space  if  applicant  is 
proposing  to  serve  children  in  a  program 
supported  by  funds  allotted  to  the 
States,  Virgin  Islands  or  Outer  Pacific 

Islands ,  an  American  Indian 

program ,  or  a  migrant  program 


Applicants  may  submit  only 
one  application  for  each  category. 

Indicate  by  checking  in  the 
appropriate  space  if  applicant  is 

currently  a  Head  Start  grantee .  a 

delegate ,  or  neither  a  grantee 


nor  a  delegate 

(J)  Need  for  Service 

A.  List  proposed  counties  of  service 
and  number  of  children  proposed  to  be 
served  in  each  county.  (Applicants 
proposing  to  serve  children  in  Puerto 
Rico  must  list  number  of  children  by 
municipalities.  Applicants  for  Indian  or 
migrant  funds  should  complete  this 
section,  although  it  will  not  be  used  to 
assign  points.  Applicants  from  the 
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Virgin  Islands  or  Outer  Pacific  Islands 
need  not  complete  this  section  ) 
Use  additional  lines  if  necessary 


Cramty 

No  cH 

en* 

1 

? 

•«                             ,        „ 

*     : 

« 

Totil  cNttan  '                             

tM  tur*  »m  tha  total  nuntwr  of  ctiMran  « 


B.  List  number  of  children  to  be  served 
by  age.  Estimate  where  appropriate.  Use 
the  ages  of  the  children  as  of  October  1. 
1983. 


Ag. 

No    0< 
cn* 
dran 

0-2  • 

•J  

J     ,  ,,  , 

* 

K 

Total  cMdran  ' 

'  Ploaaa  ba  sltv  tnat  me  total  nutnbm  of  cnrfdrao  «  tri« 
sama  €t  txjth  questions 

■  A(]piiea  onfy  lo  migrani  protects 

Discuss  location  of  proposed  areas  of 
service  within  the  counties  listed  above 
and  why  these  areas  were  chosen. 
Discuss  which  of  the  eligible  children 
and  families  in  these  areas  will  be 
served  and  why  these  families  will  be 
given  priority.  Indicate  the  numhier  of 
children  that  will  be  enrolled  m  each 
service  area.  Explain  why  these  areas 
have  the  greatest  need  for  Head  Start 
services  compared  to  other  areas  in 
each  county.  E.xplain  the  number  of 
years  of  service  proposed  for  each  child. 
Discuss  whether  or  not  kindergarten  is 
available.  Be  sure  to  discuss  reasons  for 
proposing  multiple  years  of  service  or 
for  proposing  to  serve  children  eligible 
for  kindergarten,  as  appropriate. 
Enclose,  as  a  separate  document,  a  map 
of  the  county  or  counties  you  propose  to 
serve,  indicating  the  areas  from  which 
you  plan  to  recruit  children,  the  sites  at 
which  centers  will  be  located,  and  the 
numbers  of  children  to  be  served  at  each 
site.  Applicants  that  already  serve 
children  should  show  current  service 
areas  and  sites  in  these  counties  and  the 
number  of  children  served  at  each  site. 

I2J  Program  Design 

Indicate  number  of  children  you  are 
proposing  to  serve  for  each  Head  Start 
delivery  option  listed  below.  Enter  zero 
for  options  that  are  not  proposed 
(Locally  Design  Options,  or  LDOs,  are 
not  included  in  the  list  because  thf  y  will 
be  funded  using  the  $2  million  for 
mnovative  projects  ) 


For  each  proposed  option,  indicate 
below  the  number  of  children  to  be 
served,  the  number  of  hours  per  day.  the 
number  of  days  per  week,  and  the 
number  of  days  per  year  each  child  is  in 
class  (or  in  a  socialization  group  for 
Home-Based  programs).  In  computing 
the  number  of  days  per  year  exclude 
holidays,  vacation  days  or  other  days 
when  children  are  not  expected  to 
attend  the  program  If  an  applicant  is 
proposing  to  use  the  same  option  but 
with  different  hours/day  or  days/year 
for  different  groups  of  children,  indicate 
the  appropriate  hours  and  days  for  each 
variation  in  the  space  below  [A.  B.  and 
C) 

For  each  proposed  option,  indicate 
below  the  number  of  planned  home 
visits  per  year  made  by  a  teacher  or 
home  visitor  to  each  child  s  home.  Also, 
indicate  the  average  time  of  a  home 
visit.  Follow  the  instructions  above  if 
programs  for  different  groups  of  children 
have  home  visits  that  differ  in  number  or 
duration. 

For  each  proposed  option,  indicate  the 
number  of  classes. 

The  program  options  li-,teti  below  are 
defined  as  follows. 

•  Standard  Model — Full  Day:  Five 
days  per  week,  six  or  more  hours  per 
day 

(a)  Have  special  needs  (eg., 
handicapped,  emotionally  disturbed, 
etc  )  that  require  full  day  services  of  a 
developmental  nature. 

(b)  Are  from  homes  where  stress  due 
to  factors  such  as  seriously  ill  or 
emotionally  disturbed  parents  is  so 
great  as  to  indicate  that  full  day  care  for 
the  child  IS  essential. 

(c)  Have  no  caregiver  at  home 
because  parents  are  employed  or  in  job 
trdining. 

•  Standard  Model— Part  Day:  Five 
days  per  week,  less  than  six  hours  per 
day. 

•  Variations  in  Center  Attend.mce: 
Less  than  five  days  per  week. 

•  Home  Based  Model:  Primary 
interaction  is  with  parentis)  and 
children  in  the  home. 

(See  Part  1304.  Appendix  A  of  the 
Head  Start  regulations  for  further 
information  on  program  options  and 
requirements  associated  with  various 
options  ) 

(A  class  13  a  group  of  children  who 
function  as  a  single  unit.  Classes  which 
share  space  should  be  counted  as 
separate  classes,  if  they  function  as 
separate  units.  For  double  sessions, 
count  each  session  as  a  separate  class.) 


Vana-      Varia- 
tion A     tun  B 


Vana 

tKXl  C 


Standara    model— Full    day    (Num- 
Oersl 
Ch*kyao 

Moun  per  day     

Days  per  week     ,^ — 

Days  per  year  ..._.._ — 

Home  wsits  per  year     

Average  lime  ol  home  Mtit    

Classes 

Standard   modei— Pan   day    (Num- 
eersi 

Childrer    

Cnncken  n  doubta  sessions     ... 
Hours  per  day 
Days  per  year 
Home  visits  per  year 
Average  time  of  home  visit 
Classes 

Varatnns     r\     center     attendance 
(Numbe'sl 
CNtdien 
Chri(»eri  m  dootxa  sesuons     ... 

Hoivs  per  day      .»...-»........ 

Days  per  year _. 

Home  visit  per  year 

Average  time  ol  rtorrm  visits   .... 


CI 


Home-baaed  model  iNumtMra); 

Crwdren  

Hours  per  day    

Days  par  year     


Home  visits  per  year  

Average  bme  ot  txyne  ylalt.. 
Classes 


•  Explain  any  special  features  of  your 
proptjsed  program  design.  Explain  why 
this  design(s)  best  serves  the  needs  of 
the  community  and  the  families  to  be 
served.  Include  in  your  discussion 
elements  such  as  establishing 
appropriate  service  hours  and  staffing 
patterns,  selecting  convenient  locations, 
and  providing  appropriate 
transportation. 

•  Provide  whatever  supplementary 
information  to  the  application's  budget 
forms  may  be  needed  to  explain  the 
resources,  both  ACYF  and  non-ACYF. 
that  will  be  available  to  carry  out  all 
facets  of  the  program  which  has  been 
proposed. 

f.ll  Program  Quality 

Discuss  the  basic  objectives  of  your 
proposed  program  in  terms  of  providing 
quality  services  to  Head  Start  children. 

Explain  how  services  will  be  provided 
in  the  following  areas: 

•  Education:  Include  proposed 
classroom  activities,  types  of  equipment 
to  be  used,  proposed  role  of  the  parents, 
etc 

•  Medical  Services:  Include  type  of 
services  to  be  provided,  from  whom 
services  will  be  secured,  where  services 
will  provided,  who  will  pay  for  services, 
etc. 

•  Dental  Services:  Include  type  of 
services  to  be  provided,  from  whom 
services  will  be  secured,  where  services 
will  be  provided,  who  will  pay  for 
services,  etc. 

•  Mental  Health  Services:  Include 
type  of  services  to  be  provided,  from 
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whom  services  will  be  secured,  where 
services  will  be  provided,  who  will  pay 
for  services,  etc. 

•  Nutrition:  Indicate  how  children 
will  be  assured  of  receiving  nutritious 
meals.  Include  plans  to  educate  children 
and  parents  in  proper  nutritional  habits. 

•  Social  Services:  Include  type  of 
agencies  with  which  Head  Start  will  be 
networking  and  types  of  services 
planned,  etc. 

•  Parent  Involvement:  Discuss  the 
proposed  role  of  parents  in  planning, 
conduct,  and  administration  of  Head 
Start  program. 

•  Handicapped:  Discuss  number  of 
handicapped  children  to  be  enrolled, 
types  of  handicapping  conditions,  what 
kind  of  special  services  will  be 
provided,  by  whom,  where,  etc. 

•  Discuss  the  role  of  the  Policy 
Council  in  administering  the  proposed 
program. 

•  If  proposing  to  serve  bi-cultural 
children,  explain  what  types  of  special 
services  will  be  provided  to  these 
children  and  their  families. 

•  Discuss  proposed  plans  for  use  of 
volunteers;  i.e.,  number,  positions,  etc. 

•  Discuss  provisions  to  develop  and 
manage  training  and  technical 
assistance  activities  which  are  adequate 
to  meet  the  needs  of  the  proposed 
program. 

•  Discuss  the  suitability  of  the 
proposed  facilities  and  equipment  to  be 
utilized  in  carrying  out  the  Head  Start 
program. 

(4)  Experience  and  Capability 

•  List  staff  on  the  budget  sheets  that 
follow.  Discuss  responsibilities  and 
qualifications  of  proposed  staff, 
including  the  extent  to  which  classroom 
teachers  to  be  hired  have  received 
appropriate  training  or  have  experience 
in  early  childhood  education. 

•  Discuss  plans  to  provide 
employment  opportunities  in  the  Head 
Start  program  to  persons  whose  racial  or 
ethnic  backgrounds  are  reflective  of  the 
communities  being  served  and  to 
persons  who  are  residents  of  the 
communities  being  served. 

•  Discuss  the  involvement  of  parents 
and  other  community  members  and 
organizations  in  development  of  this 
application. 

•  Provide  evidence  of  support  from 
relevant  community  organizations, 
service  providers  and  community 
members. 

•  Discuss  career  development  and 
training  opportunities  for 
paraprofessional  and  other  staff. 

•  Explain  plans  to  begin  providing 
new  services  in  a  timely  manner. 

•  Discuss  previous  organizational 
experience  which  would  suggest 


capability  of  carrying  out  a  child 
development  program. 

•  Discuss  organizational  experience 
which  shows  ability  to  exercise  sound 
fiscal  management  and  effective 
program  administration. 

(5)  Reasonableness  of  Proposed  Cost 

Complete  the  budget  forms  included 
in  the  application  kit. 

//.  Application  to  Provide  Expansion 
Services  Under  an  Innovative  Design 

(Program  Narrative:  Part  IV  of 
Application] 

Indicate  by  checking  in  the 
appropriate  space  if  applicant  is 

currently  a  Head  Start  grantee ,  a 

delegate ,  or  neither  a  grantee  nor 


a  delegate  ■ 

Indicate  by  checking  in  the 
appropriate  space  if  applicant  is 
proposing  to  provide:  comprehensive 
Head  Start  services  provided  in  an 

innovative  manner ;  or  partial 

Head  Start  services  as  an  adjunct  to  a 
current  Head  Start  program  providing 
comprehensive  services. 

(1)  Need  for  Service 

A.  List  proposed  counties  where 
services  will  be  provided  and  the 
number  of  children  proposed  to  be 
served  in  each  county  in  a  format 
similar  to  that  shown  below. 


County 


Total  ctiildren  ■ 


No  of 
chil- 
dran 


B.  List  number  of  children  to  be  served 
by  age  in  a  format  similar  to  that  shown 
below.  Estimate  where  appropriate.  Use 
the  ages  of  the  children  as  of  October  1, 
1985. 


A0» 

No  ot 
ehd- 
dreo 

0-2 

3                    

4      

5 

6 

Total  ctiildran  ■ 

1 

>  PleaM  ba  aura  that  tiM  total  nufntMr  of  ehildron  ■  tha 
•ama  in  t»th  quastnna. 

Discuss  why  proposed  areas  of 
service  in  counties  listed  above  were 
chosen.  Discuss  which  of  the  eligible 
children  and  families  in  these  areas  will 
be  served  and  why  these  families  will 
be  given  priority.  Indicate  number  of 
children  that  will  be  enrolled  in  each 


service  area.  Explain  why  these  areas 
have  the  greatest  need  for  Head  Start 
services  compared  to  other  area  in  each 
county.  Include  letters  of  support  from 
the  community.  (Enclose,  as  a  separate 
document,  a  map  of  the  county  or 
counties  you  propose  to  serve, 
indicating  the  areas  from  which  you 
plan  to  recruit  children,  and  the  sites  at 
which  centers  will  be  located  and  the 
number  of  children  to  be  served  at  each 
site.  Applicants  that  already  serve 
children  should  show  current  service 
areas  and  sites  in  these  counties.) 

(2J  Innovative  Design 

Describe  the  option(s)  you  are 
proposing. 

For  each  proposed  option,  indicate, 
using  a  format  similar  to  that  below,  the 
number  of  children  to  be  served  and  the 
number  of  hours  per  day,  days  per  week, 
and  days  per  year  each  child  is  in  class. 
Also  indicate  the  proposed  number  of 
home  visits  per  year  and  the  average 
time  of  each  home  visit.  If  proposed 
delivery  options  do  not  lend  themselves 
to  the  following  format,  explain  the 
number  of  child  contact  hours  per  day 
(per  child)  and  indicate  what  types  of 
services  will  be  provided  during  these 
contact  hours. 


option 

No 
ctnl- 
dran 

Moura/ 
day 

1 T   ■      ■     ■ 

Houra/  1  Day*/ 
week       year 

A 

B 

c                         





D 

E                                    

Option 


Home 
visits/ 
year 


Average 

tvne  of 
fxxne 


B                                   



D   _ „ 



E                 

Discuss  the  reasons  for  your  proposed 
program  design.  Explain  why  this 
design(s)  best  serves  the  needs  of  the 
community  and  families  to  be  served. 
Include  in  your  discussion  elements 
such  as  establishing  appropriate  service 
hours  and  staffing  patterns,  selecting 
convenient  locations,  appropriate 
transportation. 

Discuss  the  enrollment  criteria  you 
propose  to  use  (including  ages  of 
children).  Explain  the  process  by  which 
children  will  be  recruited  and  selected 
to  participate  in  program. 

(3J  Beneficial  Impact 

Discuss  how  the  services  you  are 
proposing  to  provide,  or  the  knowledge 
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and  methods  to  be  developed,  wiil 
impact  beneficially  on  your  larKPt 
population. 

Explain  how  services  will  he  prin  idrd 
in  the  following  areas: 

(Applicants  who  are  proposi-^x  a  less 
than  comprehensive  Head  Start  program 
as  an  adjunct  to  a  current  program  are 
to  complete  only  those  sections  which 
are  relevant  to  the  applicant  s  proposed 
program  design.  For  example,  an 
applicant  proposing  to  provide  health 
services  to  the  siblings  of  Head  Start 
children  would  not  be  expected  to 
complete  the  section  on.  for  example, 
social  services,  unless  the  applicant  s 
proposed  program  design  was  such  that 
the  provision  of  social  services  was 
essential  to  meeting  the  proposed 
objectives  of  the  program.) 

•  F.ducation:  Include  proposed 
classroom  activities,  types  of  equipment 
to  be  used,  proposed  role  of  the  parents, 
etc. 

•  Medical  Services:  Include  t\pe  of 
services  to  be  provided,  from  whom 
services  will  be  secured,  where  services 
will  provided,  who  will  pay  for  services. 
etc. 

•  Dental  Services:  Include  t\pe  uf 
services  to  be  provided,  from  whom 
services  will  be  secured,  where  services 
will  be  provided,  who  will  pay  for 
services,  etc. 

•  Mental  Health  Services:  Include 
type  of  services  to  be  provided,  from 
whom  services  will  be  secured,  where 
services  will  be  provided,  who  will  p.iy 
for  services,  etc. 

•  .Nutrition:  Indicate  how  children 
will  be  assured  of  receiving  nutritious 
meals.  Include  plans  to  educate  children 
and  parents  in  proper  nutritumal  hdli.ts. 

•  Social  Services:  Include  type  of 
agencies  with  which  Head  Start  will  be 
networking  and  types  of  serv  ,res 
planned,  etc. 

•  Parent  Involvement.  Uibciiss  the 
proposed  role  of  parents  in  pi. inning. 
conduct,  and  administration  of  I  lead 
Start  program. 

•  Handicapped:  Discuss  number  of 
handicapped  children  to  be  enrolled, 
types  of  handicapping  conditions,  what 
kind  of  special  services  will  be 
provided,  by  whom,  where,  etc. 

•  Discuss  the  role  of  the  Policy 
Council  in  adminislenng  the  proposed 
program. 

•  If  proposing  to  serve  bi-cultural 
children,  explain  what  types  of  special 
sei^ices  will  be  provided  to  these 
children  and  their  families. 

•  Discuss  proposed  plans  for  use  of 
volunteers;  i.e.,  number,  positions,  etc. 

•  Discuss  provisions  to  develop  and 
manage  training  and  technical 
assistance  activities  which  are  adequate 


to  meet  the  needs  of  the  proposed 

program 

•  Discuss  the  suitabilitv  of  the 
proposed  facilities  and  equipment  to  be 
utilized  in  c;irr>ir;g  out  the  He.id  St.irt 
proiiram 

Ml  E\ptTirncf'  and  Capuhihty 

•  List  staff  on  the  budyet  sheets  th.it 
fcjllow   Discuss  responsibilities  and 
qualifications  of  propcjsed  staff, 
including  the  extent  to  which  classroom 
teachers  to  be  hired  have  received 
appropriate  training  or  have  experience 
in  parly  childhood  education 

•  Discuss  plans  to  provide 
employment  opportunities  in  the  Head 
Start  program  to  persons  whose  racial  or 
ethnic  backgrounds  are  reflective  of  the 
communities  being  served  and  to 
persons  who  are  residents  of  the 
communities  being  served 

•  Discuss  the  involvement  of  parents 
and  other  community  members  and 
organizations  in  development  of  this 
application. 

•  F*rovide  evidence  of  support  from 
relevant  community  organizations, 
service  providers  and  community 
members 

•  Discuss  career  development  and 
training  opportunities  for 
paraprofessional  and  other  staff 

•  Explain  plans  to  begin  providing 
new  services  in  a  timely  manner 

•  Discuss  previous  organization.il 
experience  which  would  suggest 
capability  of  carrying  out  a  (.hild 
development  program. 

•  Discuss  organizational  experieni  e 
which  shows  ability  to  exert.ise  sound 
fiscal  management  and  effective 
program  administration 

I'^l  Rrastunihli'nt'ss  of  Pn<po^i'd  Cost 

Complete  all  budget  forms  mcluileii 
with  the  applic.ition  kit.  Explain 
proposed  unit  costs  and  why  these  costs 
are  justified  in  terms  of  expected 
outcomes. 

Twelve  Month  Operating  Budget 

Check  one 
Applicant  Budget 


Delegate  Agency  Budget 


References  in  parentheses  next  to 
budget  Items  refer  to  the  ob|ect  class 
category  into  which  the  cost  must  be 
placed  in  Part  III.  Section  B,  Column  of 
the  application  form 

If  the  applicant  proposes  to  fund 
delegate  agencies,  a  separate  twelve 
month  budget  must  be  completed  by 
each  delegate  agency  using  a  copy  of 
this  form.  Applicants  should  also  fill  out 
a  separate  form  and  should  include 
delegate  agency  costs  on  Line  12.  Use  of 
this  form  is  not  required  for  start  up 
costs. 


1   Personnel  (object  class  category 
(ia  ) 


Av» 

A»a« 

Num. 

No 

aga 

No 

ACVE 

Administratrv*  Stjf* 

bar  o< 

po* 

orlil 

am 

am- 

IXKlq- 
al 

tK>nfl 

ployed 
yMT 

piovat) 

P« 

waak 

coal 

f  «ecufrv«  DwecTof 

t 

f  .seal  0«ic«r  Accoununl 

M««cl  St«n  0»»ctOf 1 

Boo»i<B«p« 

S«CT»l»ry             _ 

C»r.t«r  [>r»clor 

COMPONENT  STAfF 

itKmm<  Cooft»n«ic»      

NUTM 

Co<x(»n»tc» 





.»»»..». 

Education  CoorAnalor 



^—cTtm 

Taacftar  AMistant  Ajcte 

Morn*  Vurtor 



Soci*  SvMca 

Goon1in«inr    

^ 

SocMI  Wodiar     

Pifwil  in»o»y«T>»oi 

Coortlnalor               

Coo*           „, 









1    Total  psnonal 

ACYF 

Dudg- 

at 

cost 


|6b) 


^otai  trriga  DarteMs 
Occijpancy  (6  ^  j  ' 

Rent 

Utimat 

Tetapftona 

Bondmg  and  inauranca  . 

Mamiananca  and  Rapav.. 

Ott>w 


ToUi  occupancy 

4   Child  vaval  (6  n| 

Bus.  Van  Laaaa  Rantal . 
vef^cta  I 
Eia«  Tnpi 


va^vcla  Mamiananca/Rapav 
Otm 


Total  Child  travai 
Stan  travai 
Out  ot  Town  (6  c)  ,,, 
Local  (6  h) 


Total  »uN  travai 

food  16  M) 
Cnnoran  (Oo  not  irKiuda  looo  paid  lor  t)y  USDA) 

Stad  

Parervt        ., ,..,„.. 


Total  food 

Eurnrtura  and  aqupmant  (6  d) 
Otftca 

vaMcia  Pwcnaaa 

Ctaaaroom  „„„_„. 

Playground         „ 

x  itcnar      ..„_______„ 

Otriar 

Total  turrniura  aqmprr^ant 
Suopiiaa  (6  a). 

0«ica 

Ciaamng    

Ciasaroom  


UadK:ai'  Oantal 
Ritchan 

Ottiar 


'  It  thaw 
lt>aaa  costi 
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Sory 


/•» 

to 

ACvf 

t% 

budg^ 

Mk 

s 

...... 









...»«..»,„ 





ACYF 
budg- 

•t 

COM 

















M) 

..... 





Total  tuppha*  

Omw  ctMtd  tarvKM  (6  n|  > 

M«dKal  Scraanmg/Cva    

Dental  Examt/Cara  

ManUI  Healtti  A*M«aniani/Cara .. 

Nutntioo  ConaulUn! _ 

Spaach  Therapy    

Othet      


Total  other  ctiM  (arvicaa  

Other  parent  aervices 

Parent  Activrtiei  (6  h)  

Parent  Travel     - 

Out  o<  town  (6  c) 

Local  (6h)   

Total  other  parent  lervicot 
Other 

Audit  ■ _ 

Legal »  

PayroU/ accounting  • 

Publicationa/subacnption* 

Pnntmg/actyertiaiog 

Employee  medical  aiama 

Staff  training/technical  aaaMlanca 
Other 


ACYF 
budg- 
et 
coal 


Total  other 

12  Total  delegate  agency  budget  (6  f)  * . 

13  Total  mdirecl  coat*  (6  i)  *  

Grand  total    


'  H  Ihaaa  tarvicet  are  providad  by  an  Individual  mrtio  is  not 
wi  ampkwaa.  antar  these  cost  on  line  6.h.  If  these  costs  are 
providad  by  ■  finn  through  a  contract,  enter  these  cosu  on 
linee.t. 

>H  this  ina  is  applicabte.  attach  a  budget  lor  each 
dalegata  agaiv^y. 

« If  this  Una  is  vfUcat*:  provide  documentation  on  ap- 
proved indirect  ooat  rata. 


Start-Up  Budget 

Please  fill  in  the  requested  amount  of 
start-up  funds  requested  for  efforts  prior 
to  the  provision  of  direct  services  to 
children  and  their  families.  One-time 
start-up  costs  might  include  salaries 
paid  to  staff  during  this  period, 
equipment,  vehicles,  facility 
renovations,  training  activities  and  other 
goods  and  services  that  would  not  be 
required  again  for  three  years.  Start-up 
costs  for  salary  and  fringe  benefits  will 
be  approved  only  in  special 
circumstances  which  must  be  explained 
by  the  applicant.  Also  provide  a 
justification  for  these  costs  as  indicated 
in  Section  F.  page  10  of  the  "HDS 
Application  Instructions". 


Start-Up  Costs 


Personnel '.  S 

Equipment 

Vehicles | 

Berxjvation  of  facilities I 

Ottiar  (please  indicate) ' 

Total 


JUSTIFICATION:- 


[FR  Doc.  85-2031  Filed  1-24-85:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Pat«nt  and  Trademark  Office 
37  CFR  Part  1 

(Docket  No.  41269-4169I 

Proposed  Rule*  for  Miscellaneous 
Patent  Provisions 

agency:  Patent  and  Trademark  Office 

Commerce. 

action:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Patent  and  Tr^dt-mark 
OfTice  proposes  to  amend  the  ruins  of 
practice  in  patent  cases.  Part  I  i)f  Title 
37.  Code  of  Federal  Regulations,  to 
provide  rules  and  procedures  fur  thti 
miscellaneous  patent  provismns  enacted 
into  law  by  Public  Laws  98-620  and  98- 
622,  on  November  8,  1984,  in  which 
statutory  invention  registrations, 
changes  in  appeals  to  the  courts,  pridr 
art  and  joint  inventor  provisions  and 
PCT  international  applicatmn  films  ^'id 
processing  procedures  were  established 
or  amended.  These  proposed  changes 
provide  specific  rules  and  priK.edures 
for  the  new  and  amended  provisions. 

DATES:  Comments  must  be  suhniiftcd  on 
or  before  February  8.  1985;  a  public 
hearing  will  be  held  on  Febru.iry  8.  1Mh,S 
at  1:30  p.m.  Requests  to  present  or.il 
testimony  should  be  received  on  or 
before  February  4,  1985, 

ADDRESSES:  Address  written  comments 
and  requests  to  present  oral  testimony 
to  the  Commission  of  Patents  and 
Trademarks.  Washington,  DC.  20231, 
Attention:  R.  Franklin  Burnett.  Room  3- 
11A13.  The  hearing  will  be  held  in  Room 
nClO.  on  the  11th  floor  of  Building  3. 
Crystal  Ptaza,  located  at  2021  Jefferson 
Davis  Highway,  Arlington.  Virginia, 
Written  comments  and  a  transcript  of 
the  public  heanng  will  be  available  for 
public  inspection  in  Room  11.M3  of 
Building  3.  Crystal  Plaza  at  2021 
[efferson  Davis  Highway.  Arlington. 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

R.  Franklin  Burnett  by  telephone  at  [~0A] 
557-2054  or  by  mail  marked  to  his 
attention  and  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks.  Washington,  DC.  20231. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  change  is  designed 
primarily  to  establish  a  set  of  rules  and 
procedures  for  the  various  requirements 
of  Pub.  L  98-620  and  98-622  con(  ernmg 
appeals  to  the  courts,  statutory 
invention  registrations,  rejections  bdsed 
on  prior  art  and  double  patenting,  and 
filing  of  international  appluatiors  under 
the  Patent  Cooperation  Treaty 


Background  Information 

Most  of  the  proposed  rule  changes 
contained  herein  are  necessary  as  a 
result  of  Pub.  L  98-620  or  98-«2Z  both  of 
which  were  signed  by  President  Reagan 
on  November  8,  1984  The  following  is  a 
summary  of  the  purposes  of  the  vanous 
statutory  amendments 

Amt'inled  J5  US  C.  lUJ — Unpublished 
knowledge  of  prior  art.  Pub  L  98-622 
changes  a  complex  body  of  case  law 
which  discourages  communication 
among  members  of  research  teams 
working  in  corporations,  universities  or 
other  organizations.  It  amended  35 
use  103  by  adding  a  new  sentence 
which  provides  that  subject  matter 
developed  by  another  which  qualiTies  as 
prior  art"  only  under  subsections  102  (f) 
or  (g)  of  35  U,S,C.  IS  not  to  be  considered 
when  determining  whether  an  invention 
sought  to  be  patented  is  obvious  under 
35  U  S  C  103.  provided  the  subject 
matter  and  the  cl.omed  invention  were 
commonly  owned  at  the  time  the 
invention  was  made 

"Prior  art  '  is  the  existing  body  of 
technical  information  against  which  the 
patentatiility  of  an  invention  is  judged, 
fhiblicly  known  information  is  always 
considered  in  determining  whether  an 
invention  would  have  been  obvious. 
However,  under  In  rp  Rtiss.  474  F  2d 
1276.  177  USI'Q  1-8  (CCPA  1973).  and  //; 
re  Clvmcns.  622  F  2d  1029,  206  USPQ  289 
(CCP.^  198<1).  an  earlier  invention  which 
18  not  public  could  have  been  treated 
under  35  U,S  C.  102(g),  and  possibly 
under  102(0,  as  prior  art  with  respet  t  to 
a  later  invention  matle  by  another 
employee  of  the  same  organizahon. 

New  technology  often  is  developed  by 
using  backgniund  scientific  or  technical 
information  known  wilh;n  an 
organization  but  unknown  to  the  public. 
Pub  L  98-622,  by  disqualifying  such 
background  information  from  pnor  art, 
encourages  communication  among 
members  of  research  teams,  and  leads 
to  more  pulilic  dissemination  through 
patents  of  the  results  of  team  research. 

Tfie  subject  matter  that  is  disqualified 
as  prior  art  under  35  U,S,C,  103  is  strictly 
limited  to  subject  matter  that  qualifies 
as  prior  art  only  under  35  U  S.C.  102(f)  or 
102(g|   If  the  subject  matter  qualifies  as 
pnor  art  under  any  other  subsection — 
e  g  .  subsection  102(a).  102(b)  or  102(e) — 
it  will  not  be  disqualified  as  pnor  art 
under  the  amendment  to  section  103. 

The  contents  of  a  patent  of  the  same 
or  different  ownership  as  an  application, 
continues  to  hie  available  as  prior  art 
agfimst  the  application  under  section  103 
by  virtue  of  section  102|e)  as  of  the 
application  filing  date  of  the  patent.  If 
subject  matter  becomes  potential  prior 
art  under  section  102(e)  because  a 


patent  application  is  filed  on  such 
subject  matter  before  a  commonly 
owned  claimed  invention  is  made  the 
subject  matter  of  a  later  application,  the 
two  applications  may  be  combined  into 
a  single  application  and  such  subject 
matter  (with  the  abandonment  of  the 
two  applu  ations)  would  no  longer 
constitute  potentKil  pnor  art  under 
section  102(e)  or  under  section  103  since 
it  would  not  "be  described  in  a  patent  ' 
while  the  application  is  pending. 

It  is  important  to  recognize  that  the 
amendment  to  the  law  applies  only  to 
consideration  of  prior  art  for  purposes  of 
section  103.  It  does  not  apply  to  or  affect 
subject  matter  which  qualifies  as  prior 
art  under  section  102.  A  patent  applicant 
urging  that  subject  matter  is  disqualified 
has  the  burden  of  establishing  that  it 
was  commonly  owned  at  the  time  the 
claimed  invention  was  made. 

Pub.  L.  98-622  was  not  intended  to 
permit  anyone  other  than  the  inventor  to 
be  named  in  a  patent  application  or 
patent.  Also,  the  amendment  was  not 
intended  to  enable  appropriation  of  the 
invention  of  another. 

The  Patent  Trademark  Office  h.is 
withdrawn  the  Commissioner's  Notice 
of  [anuary  9,  1967,  "Double  Patenting", 
834  O.C.  1615  (Jan.  31,  1967).  to  the 
extent  that  it  does  not  authorize  a 
double  patenting  rejection  where 
different  inventive  entities  are  present 
The  Office  is  reinstituting.  in 
appropriate  circumstances,  the  practice 
of  rejecting  claims  in  commonly  owned 
applications  of  different  inventive 
entities  on  the  ground  of  double 
patenting.  See  130  Cong.  Rec  H10527. 
column  3  (daily  ed.  Oct.  1,  1984) 
(statement  of  Rep.  Kastenmeier);  In  re 
HcytTS.  394  F.2d  566,  567  n,  4,  157  USPQ 
569.  570  n.  4  (CCPA  1964).  This  is  in 
ucc:ordant:e  with  existing  case  law  and 
prevents  an  organization  from  obtaining 
two  or  more  patents  with  different 
expiration  dates  covering  nearly 
identical  subject  matter  See  //;  re 
Za-kendroht.  319  F.2d  225,  138  USPQ  22 
(CCPA  1963)  ("The  doctrine  is  well 
established  that  claims  in  different 
apphcations  need  be  more  than  merely 
different  in  form  or  content;  and  that 
patentable  distinction  must  exist  to 
entitle  applicants  to  a  second  patent") 
and  In  re  Chnstensen.  330  F.2d  652,  141 
USPQ  295  (CCPA  1964)  ("   '    *    *   the 
correct  procedure  for  double  patenting 
cases  IS  to  analyze  the  claims  to 
determine  the  inventions  defined 
therein,  and  then  decide  whether  such 
inventions,  as  claimed  are  patentubly 
distinct  and  therefore  qualified  to  be 
claimed  in  separate  patents").  In 
accordance  with  established  patent  law 
diH.tnnes.  double  patenting  rejections 


Federal  Register  /  Vol.  50,  No.  17  /  Friday,  January  25,  1985  /  Proposed  Rules 


3713 


can  be  overcome  in  certain 
circumstances  by  disclaiming,  pursuant 
to  the  existing  provisions  of  37  CFR 
1.321,  the  terminal  portion  of  the  term  of 
the  later  patent  and  including  in  the 
disclaimer  a  provision  that  the  patent 
shall  be  enforceable  only  for  and  during 
the  period  the  patent  is  commonly 
owned  with  the  application  or  patent 
which  formed  the  basis  for  the  rejection, 
thereby  eliminating  the  problem  of 
extending  patent  life. 

Information  learned  from  or 
transmitted  to  persons  outside  the 
organization  is  not  disqualified  as  prior 
art. 

The  term  "subject  matter"  will  be 
construed  broadly,  in  the  same  manner 
the  term  is  construed  in  the  remainder  of 
section  103.  The  term  "another"  as  used 
m  §  103  means  any  inventive  entity 
other  than  the  inventor  and  would 
include  the  inventor  and  any  other 
persons.  The  term  "developed"  is  to  be 
read  broadly  and  is  not  limited  by  the 
manner  in  which  the  development 
occurred.  The  term  "commonly  owned" 
means  wholly  owned  by  the  same 
person,  persons,  or  organization  at  the 
time  the  invention  was  made. 

Amended 35  U.S.C.  7;6— Joint 
inventor  filing. 

35  U  S.C.  116  as  amended  by  Pub.  L 
9rt-fi22  recognizes  the  realities  of 
modern  team  research.  A  research 
project  may  include  many  inventions. 
Some  inventions  may  have  contributions 
made  by  individuals  who  are  not 
involved  in  other,  related  inventions. 

Amended  35  U.S.C.  116  allows 
inventors  to  apply  for  a  patent  jointly 
even  though:  (i)  They  did  not  physically 
work  together  or  at  the  same  time,  (ii) 
each  did  not  make  the  same  type  or 
cfinount  of  contributiort,  or  (iii)  each  did 
nut  ni'jke  a  contribution  to  the  subject 
natter  of  every  claim  of  the  patent. 
I'enis  (i)  and  (n)  adopt  the  rationale 
stilled  in  decisions  such  as  Monsanto  v. 
Kanip.   2GgF.  Supp.  818,  154USPQ259 
(DID  C.  1967).  Item  (iii)  adopts  the 
i.itionale  of  cases  such  as  SAV 
Industrie  AB  v.  Bendix  Corp.,  199  USPQ 
95  (E.D.  Va.  1978). 

Like  other  patent  applications,  jointly- 
iiled  applications  are  subject  to  the 
requirements  of  35  U.S.C.  121  that  an 
(ifipliciition  be  directed  to  only  a  single 
invention.  If  more  than  one  invention  is 
included  in  the  application,  the  Patent 
and  Trademark  Office  may  require  the 
application  to  be  restricted  to  one  of  the 
inventions.  In  such  a  case,  a  "divisional" 
application  complying  with  35  U.S.C.  120 
would  be  entitled  to  the  benefit  of  the 
earlier  filing  date  of  the  original 
application. 

It  is  possible  that  different  claims  of 
an  application  or  patent  may  have 


different  dates  of  invention  even  though 
the  patent  covers  only  one  independent 
and  distinct  invention  within  the 
meaning  of  35  U.S.C.  121.  When 
necessary,  the  Patent  and  Trademark 
Office  or  a  court  may  inquire  of  the 
patent  applicant  or  owner  concerning 
the  inventors  and  the  invention  dates  for 
the  subject  matter  of  the  various  claims. 

Amended 35  U.S.C.  720— Benefit  of 
prior  U.S.  application,  35  U.S.C.  120  was 
amended  by  Pub.  L  98-622  to  provide 
that  an  application  can  obtain  the 
benefit  of  the  filing  date  of  an  earlier 
application  when  not  all  inventors 
named  in  the  joint  application  are  the 
same  as  those  named  in  the  earlier 
application.  This  amendment  permits 
greater  latitude  in  filing  "divisional" 
applications.  For  example,  if  the 
previously  filed  application  named 
inventors  A  and  B  as  the  inventors,  a 
later  application  by  either  A  or  B  could 
be  filed  during  the  pendency  of  the 
previously  filed  application  and  claim 
benefit  of  the  previously  filed 
application.  In  order  for  a  claim  to  be 
entitled  to  the  benefit  of  an  earlier 
pending  application,  the  subject  matter 
of  the  claim  of  the  later  application 
would  have  to  be  disclosed  in  the  earlier 
application. 

Similarly,  if  inventor  A  filed  an 
application  on  an  invention  and  during 
the  pendency  of  the  application  made  an 
improvement  on  the  subject  matter  of 
the  application  as  a  joint  inventor  with 
inventor  B,  the  joint  application  filed  on 
behalf  of  inventors  A  and  B  could  claim 
the  benefit  of  A's  previously  filed  sole 
application  to  the  extent  that  the  later 
filed  joint  application  contained  claims 
directed  solely  to  A's  subject  matter 
which  was  disclosed  in  the  earlier  filed 
pending  application  in  the  manner 
provided  by  the  first  paragraph  of 
section  112  of  title  35,  U.S.C. 

Likewise,  an  application  filed  by 
inventors  A  and  C  could  claim  the 
benefit  of  an  earlier  filed  pending 
application  of  inventors  A  and  B,  to  the 
extent  that  the  requirements  of  section 

120  could  be  met. 

Like  other  patent  applications,  jointly- 
filed  applications  will  continue  to  be 
subject  to  the  requirement  of  35  U.S.C. 

121  that  an  application  be  directed  to 
only  a  single  invention.  If  more  than  one 
invention  is  included  in  the  application. 
the  Patent  and  Trademark  Office  may 
require  the  application  to  be  restricted 
to  one  of  the  inventions.  In  such  a  case, 
a  "divisional"  application  would  be 
entitled  to  the  benefit  of  the  earlier  filing 
date  of  the  original  application. 

New  35  U.S.C.  757— Statutory 
Invention  Registration  (SIR). 

This  section  which  is  effective  on  May 
8, 1985,  establishes  an  optional 


procedure  by  which  an  inventor  may 
secure  protection  which  is  strictly 
defensive  in  nature. 

Under  current  law.  there  is  no  simple, 
practical  method  by  which  an  inventor 
can  protect  his  or  her  ability  to  exploit 
the  invention  without  obtaining  a  patent. 
The  new  procedure  confers  on  an 
inventor  the  same  defensive  rights  that  a 
patent  provides  to  prevent  others  from 
patenting  the  invention.  However,  it 
does  not  permit  the  holder  to  exclude 
others  from  making,  using  or  selling  the 
invention. 

Due  to  the  fact  that  a  SIR  does  not 
grant  an  exclusive  right  to  an  inventor,  it 
is  not  necessary  to  subject  a  SIR  to  the 
lengthy  examination  process  required 
for  the  granting  of  a  patent.  Such  an 
examination  is  necessary  if  the  SIR  is 
subject  to  an  interference  proceeding  to 
determine  priority  of  invention.  In  all 
other  instances,  the  Patent  and 
Trademark  Office  will  only  review  the 
application  for  adherence  to  formal 
printing  and  fee  payment  requirements 
and  to  ensure  that  the  requirements  of 
35  U.S.C.  112  are  satisfied. 

An  applicant  desiring  to  have  a  SIR 
published  will  be  required  to  file  a 
regular  complete  application  for  a  patent 
and  to  execute  a  request  including  a 
waiver  of  enforcement  of  patent  rights. 
This  waiver  of  the  claimed  invention 
will  be  effectvie  at  the  time  of 
publication.  The  original  application  can 
be  abandoned  in  favor  of  a  continuation 
or  a  continuation-in-part  application  for 
a  patent,  claiming  the  filing  date  of  the 
earlier  filed  application,  by  filing  an 
express  abandonment  of  the  original 
application  and  a  timely  petition  to 
withdraw  the  request  for  a  SIR  prior  to 
publication  of  the  SIR,  thereby  providing 
the  applicant  with  flexibility  during  the 
pendency  period  of  the  application. 
Until  the  SIR  is  published  the 
application  remains  an  application  for  a 
patent.  However,  the  holder  of  a  SIR 
will  not  be  able  to  file  a  reissue 
application  to  recaptiire  the  rights  to 
exclusive  use  that  were  waived  by  the 
initial  publication  of  the  SIR. 

The  waiver  of  the  right  to  receive  a 
patent,  required  of  all  applicants 
electing  to  receive  a  SIR,  applies  to 
those  remedies  provided  for  the 
enforcement  of  a  patent  under  section 
183  and  sections  271  through  289  of  title 
35.  United  States  Code.  The  waiver  also 
applies  to  remedies  under  other  titles  of 
the  United  States  Code  including 
sections  1337  and  1337a  of  title  19. 
section  2356  of  title  22,  and  section  1498 
of  title  28.  This  waiver  of  enforcement 
applies  only  to  the  claimed  subject 
matter  of  the  SIR  and  not  to  any  foreign 
patent  arising  from  an  application  which 
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might  have  served  as  the  basis  of  a 
priority  claim  under  the  Pans 
Convention  for  the  Protection  of 
Industrial  Property.  Likewise,  the  waiver 
does  not  prevent  the  holder  of  the  SIR 
from  asserting  any  defenses  provided  in 
sections  271  through  289  of  title  35. 
U.S.C.  with  respect  to  a  charge  of 
infringement  of  any  other  patient 

The  Commissioner  of  Patents  and 
Trademarks  can  refue  to  accept  the 
waiver  in  certam  cases.  For  example. 
the  waiver  could  not  be  accepted  if  the 
waiver  is  not  a  waiver  of  all  the 
previously  mentioned  rights.  The 
Commissioner  also  has  descretion  to  set 
time  limits  on  the  waiver  This  would 
allow  the  Commissioner  to  limit  the 
ability  of  an  inventor  to  keep  inventions 
secret  through  a  series  of  continuing 
patent  applications  followed  by  a 
conversition  to  a  SIR. 

The  waiver  of  patent  rights  in  the  SIR 
to  the  subject  matter  claimed  therein 
may  affect  the  patentability  of  a  claim  in 
other  related  applications,  particularly 
divisional  applications,  since  the  waiver 
of  patent  rights  would  be  effective  for  all 
inventions  claimed  in  the  SIR  and  would 
be  effective  as  a  waiver  of  the  right  of 
the  inventor  to  obtain  a  patent  on  the 
invention  claimed  in  the  same 
application  or  any  other  application,  but 
not  in  any  patent  issued  before  the  date 
the  SIR  is  published.  Where  an 
application  containing  generic  claims  is 
published  as  a  SIR.  the  waiver  in  that 
application  applies  to  any  other  related 
applications,  including  divisions, 
continuations,  and  continuationsin-part. 
to  the  extent  that  the  same  invention 
claimed  in  the  SIR  is  also  claimed  in  the 
other  related  application 

The  Patent  and  Trademark  Office  will 
apply  standards  similar  to  those  which 
it  applies  in  making  determinations  of 
"same  invention"  and  "obvious  type 
double  patenting  for  purposes  of 
determining  whether  or  not  a  waiver  by 
an  inventor  to  claims  in  a  SIR  precludes 
patenting  by  the  same  inventor  to 
subject  matter  in  any  other  related 
application. 

Therefore,  the  waiver  would  preclude 
patenting  of  an  invention  claimed  by  a 
an  inventor  in  a  related  application 
which  is  the  same  as.  or  not  patentably 
distinct  from,  the  invention  claimed  by 
the  same  inventor  in  the  SIR.  When 
making  this  determination  it  is  the 
claimed  subject  matter  of  the  SIR  which 
is  compared  to  the  claimed  subject 
matter  of  the  related  application.  Where 
the  subject  matter  claimed  in  the  related 
applications  is  not  patentably  distinct 
from  the  subject  matter  waived  in  the 
SIR.  the  claims  of  the  related  application 
will  be  rejected  on  the  grounds  of 
double  patenting  as  being  precluded  by 


the  waiver  in  the  SIR  and  cannot  be 
overcome  by  a  terminal  disclaimer  If  a 
divisional  application  is  filed  and 
published  as  a  SIR  claiming  only  a 
method,  publication  thereof  will  not 
normally  effect  a  waiver  on  an 
application  for  a  patent  claiming  only  an 
apparatus.  The  waiver  in  a  SIR  would 
not  affect  any  rights  in  a  patent  which 
issued  prior  to  the  date  of  publication  of 
the  SIR.  but  would  preclude  an  already 
issued  patent  from  being  broadened  by 
reissue  if  the  rights  to  the  subject  matter 
to  which  broadned  claims  relate  have 
been  waived  by  publication  of  the  SIR. 
The  waiver  applies  to  any  rights  of  the 
same  inventor  in  any  application 
pending  when  the  SIR  is  published  even 
if  the  inventor  is  a  joint  applicant  in  the 
pending  application  and  was  a  sole 
applicant  in  the  application  published  as 
a  SIR.  The  waiver  would  not  affect  the 
rights  of  any  other  inventor  even  though 
those  rights  are  commonly  owned  by  the 
same  person. 

The  holder  of  a  SIR  containing  the 
required  waiver  will  be  left  without  the 
offensive  rights  associated  with  a 
patent  In  other  respects  a  SIR  will  be 
the  same  as  a  patent,  including  the 
application  which  is  published  as  a  SIR 
serving  as  the  basis  for  a  priority  claim 
in  a  foreign  application  under  the  Pans 
Convention.  A  SIR  will  be  treated  the 
same  as  a  U.S.  patent  for  all  defensive 
purposes.  The  application,  and  the  SIR 
published  therefrom,  could  become 
involved  in  an  interference:  the  SIR 
would  be  a  "constructive  reduction  to 
practice"  under  35  DSC.  102(gl;  it  will 
be  "prior  art"  under  all  applicable 
sections  of  35  U  S.C.  102  including 
section  102(e);  and  it  will  be  classified, 
cross-referenced  and  placed  in  the 
search  files,  disseminated  to  foreign 
patent  offices,  stored  in  the  Patent  and 
Trademark  Office  computer  tapes,  made 
available  in  commercial  data  bases,  and 
announced  in  the  Official  Gazette  of  the 
Patent  and  Trademark  Office.  A 
published  SIR  is  intended  to  be  a  fully 
viable  publication  for  defensive 
purposes,  usable  as  a  reference  as  of  its 
filling  date  in  the  same  manner  as  a 
patent,  A  SIR  will  also  serve  as  a  basis 
to  initiate  or  participate  in  an 
interference  or  priority  proceeding  under 
35  use.  291  in  a  manner  similar  to  a 
patent  and  can  be  used  as  a  reference  in 
defense  of  an  infringement  suit  A  SIR  is 
based  on  a  regularly  filed  application  for 
a  patent  Therefore,  the  filing  date  of  the 
application  will  be  a  sufficient  basis  for 
a  priority  claim  in  a  foreign  application 
Article  4.  section  A(3)  of  the  Pans 
Convention  states; 

B>  a  regular  nationul  filing  is  meanl  any 
f'ling  thd!  IS  dd.iqudte  to  eslublish  the  date  on 


which  the  application  was  filed  in  the  country 
concprned.  whatever  may  be  the  subsequent 
fdle  (if  the  application 

After  a  SIR  is  published,  markings 
such  as  "patent  pending"  are  improper 
under  section  292  of  title  35  of  the 
United  States  Code 

The  SIR  will  serve  as  a  replacement 
for  the  current  "defensive  publication 
program"  which  was  established  by 
regulation  under  37  CFR  1.139.  Although 
publication  under  the  "defensive 
publication  program"  was  intended  to 
provide  rights  similar  to  those  of  the 
SIR.  publication  under  that  program  has 
been  held  not  to  be  available  as 
evidence  of  prior  knowledge  as  of  its 
filing  date  under  section  102(a)  of  title 
35,  use.  (Ex  parte  Osmond.  191  USPQ 
334  (P.T.O  Bd.  App.  1976]).  The  use  of  a 
"defensive  publication"  as  a  reference 
to  prevent  a  patent  from  issuing  on  a 
subsequent  application  is  therefore 
limited.  A  SIR,  on  the  other  hand,  will 
have  a  clear  statutory  basis  in  title  35, 
use.  The  SIR  will  be  "prior  art"  and  a 
"constructive  reduction  to  practice" 
under  section  102(a)  and  section  102(g), 
respectively,  as  of  the  filing  date  of  the 
application  on  which  it  is  based. 

A  SIR  will  not  be  subject  to 
reexamination  under  sections  302  to  307 
of  title  35.  United  States  Code. 

The  Commissioner  is  authorized  to 
issue  SIRs  for  defensive  purposes,  but  is 
not  required  to  do  so.  The  Commissioner 
has  discretion  in  determining  whether  or 
not  a  SIR  should  be  issued  on  a 
particular  application.  In  circumstances 
where  the  subject  matter  is  obviously 
not  an  invention,  is  loo  informal  to  print, 
and  so  forth,  the  Commissioner  has  the 
right  to  refuse  to  publish  the  SIR. 

SIRs  will  be  published  sooner  than 
patents  because  no  substantive 
examination  will  normally  be  required 
for  SIRs.  To  the  extent  that  examination 
IS  required,  it  will  be  conducted  in  the 
same  manner  as  in  any  other  patent 
application.  Maintenance  fees  will  not 
be  charged  for  SIRs 

Since  the  fees  set  by  the 
Commissioner  for  the  new  SIR 
procedure  under  section  157  of  title  35, 
U.S.C.  are  not  established  under  section 
41(a)  or  (b)  of  that  title,  they  are  not 
subject  to  reduction  if  the  applicant  has 
small  entity  status. 

If  the  fee  for  publication  is  not  paid  at 
the  time  of  filing  of  the  waiver  of  the 
right  to  receive  a  patent,  the 
Commissioner  may  set  a  period  within 
which  the  fee  must  be  paid  to  prevent 
abandonment  of  the  application.  Such  a 
period  would  be  subject  to  petitions  and 
fees  for  extensions  of  time.  If 
abandonment  should  occur,  the 
application  may  be  revived. 


National  Si 
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In  the  final  analysis,  the  SIR 
procedures  set  forth  in  the  law  should 
give  inventors  a  limited  form  of 
protection  more  cheaply  than  they  could 
get  by  obtaining  a  patent,  the  procedure 
will  allow  the  government  and  the 
private  sector  to  make  inventions  public 
knowledge.  Last,  the  SIR  would  be 
particularly  useful  to  those  with  limited 
resources  such  as  universities  and  small 
businesses,  who  have  a  new,  less 
expensive  alternative  (o  the  traditional 
patenting  of  inventions. 

Amended 35  U.S.C.  381.  366.  371,  372 
and  376 — Miscellaneous  provisions 
relating  to  the  applications  under  the 
Patent  Cooperation  Treaty. 

Section  361(d)  of  title  35.  United 
States  Code,  was  amended  effective 
May  8. 1985.  to  provide  a  one-month 
grace  period  from  the  date  of  filing  an 
international  application  for  payment  of 
ihe  basic  international  fee  and  the 
Iransmitlal  and  search  fees. 

Sect)on  366  of  title  35.  United  States 
Code,  was  amended  effective  May  8. 
1985.  to  clarify  the  effect  of  withdrawal 
of  an  international  application  on  claims 
for  the  benefit  of  its  filing  date. 

The  withdrawal  of  an  international 
application  designating  the  United 
Slates  will  not  deprive  an  applicant  of 
the  right  to  claim  the  benefit  of  the  filing 
date  of  such  an  international  application 
in  a  later  filed  application,  provided  the 
claim  for  benefit  is  made  before  that 
international  application  is  withdrawn. 
Stated  otherwise,  this  clarifies  that 
withdrawing  the  designation  of  the 
United  States  in  an  international 
application  is  comparable  to 
abandoning  a  national  application  as  far 
as  a  claim  for  an  earlier  filing  date  is 
concerned. 

National  Stage 

As  a  general  proposition,  the 
amendments  made  to  35  U.S.C.  371  set 
forth  a  legislative  scheme,  effective  May 
8.  1985.  to  provide  greater  flexibility  in 
the  Patent  and  Trademark  Office  for  the 
handling  of  international  applications.  In 
addition,  by  relaxing  the  requirements 
which  international  applicants  must 
satisfy  by  the  commencement  of  the 
national  stage,  the  amendments  give 
international  applicants  benefits  similar 
to  those  given  national  applications  by 
section  111,  35  U.S.C.  as  amended  by 
Pub.  L.  97-247  with  respect  to  the  time 
for  filing  the  national  fee  and  oath  or 
declaration. 

Section  372(b)  of  title  35,  United 
States  Code,  is  amended,  effective  May 
8.  1985,  to  authorize  the  Commissioner 
to  require  a  verification  of  the 
translation  of  an  international 
application  or  any  other  document 
[lertaining  thereto  if  the  application  or 


other  document  was  filed  in  a  language 
other  than  English.  An  authorization  for 
the  Commissioner  to  require  verification 
in  appropriate  cases  is  necessary  since 
subsection  (c)(2)  of  section  371  was 
amended  to  remove  the  requirement  that 
the  translation  be  verified  in  all  cases. 

Section  372(c)  of  title  35,  United  States 
Code,  was  deleted  thereby  discontinuing 
the  requirement  for  payment  of  a  special 
fee  to  maintain  claims  in  an 
international  application  which  were 
not  searched  by  an  international 
searching  authority.  This  deletion  was 
made  to  place  international  applications 
processed  in  the  national  stage  on  the 
same  footing  as  purely  national 
applications. 

Section  37e(a)  of  title  35,  United  States 
Code,  was  also  amended  by  Public  Law 
98-622  to  delete  mention  of  the  special 
fee  in  order  to  conform  with  the 
amendment  of  section  372(c). 

Discussioo  of  Specific  Rules 

Some  of  the  rules  to  which  changes 
are  proposed  in  this  Notice  have  been 
changed  effective  February  11, 1985,  by 
a  notice  of  final  rulemaking  published 
on  December  12, 1984,  at  49  PR  48416- 
48471.  The  amendments  contained  in 
this  notice  are  being  proposed  to  the 
rules  as  they  will  be  effective  on 
February  11, 1985. 

Section  1.11,  if  amended  as  proposed, 
would  add  a  reference  to  published 
statutory  invention  registrations  in 
paragraph  (a)  to  indicate  that  they  are 
available  to  the  public.  The  portion  of 
present  S  l,ll(a)  which  deals  with 
interferences  would  be  transferred  to  a 
new  paragraph  and  rewritten. 

The  proposed  amendment  to 
paragraph  (b)  would  delete  reference  to 
S  1.139.  which  is  proposed  to  be  deleted 
in  favor  of  the  SIR,  and  would  insert 
language  which  would  cover  opening  to 
the  public  defensive  publications 
published  under  S  1139  as  well  as  other 
applications  laid  open  to  the  public  such 
as  the  previously  published  abstracts 
and  abbreviatures. 

Section  1.11,  if  amended  as  proposed, 
would  delete  the  word  "general"  before 
public  as  unnecessary. 

New  paragraph  (e)  of  §  1.11.  if  added 
as  proposed,  would  cover  the 
availability  to  the  public  of  all 
interferences,  including  those  which 
involved  a  statutory  invention 
registration.  This  paragraph  applies  to 
interferences  declared  under  the  new 
rules  which  become  effective  on 
February  11, 1985,  49  FR  48416,  (Dec.  12, 
1984]  as  well  as  the  rules  formerly  in 
effect.  The  term  "award  of  priority"  is 
intended  to  refer  to  those  decisions  of 
the  Board  of  Patent  Interferences,  or 
Board  of  Patent  Appeals  and 


Interferences,  awarding  priority  in 
interferences  conducted  under  the 
former  rules.  The  term  "judgment"  refers 
to  judgments  entered  by  the  Board  of 
Patent  Appeals  and  Interferences  in 
interferences  conducted  under  the  new 
rules. 

Section  1.14.  if  amended  as  proposed, 
would  delete  reference  to  5  11 39  since 
that  section  is  proposed  to  be  deleted. 

Section  1.17  paragraph  (h).  if  amended 
as  proposed  would  include  the  petition 
fee  required  by  proposed  new  S  1.295. 

Section  1.17.  if  amended  as  proposed, 
would  also  add  new  paragraphs  (n)  and 
(o)  to  establish  fees  for  publication  of 
statutory  invention  registrations. 
Paragraph  (n)  would  provide  a  fee  for 
publication  of  a  statutory  invention 
registration  where  no  first  examiner's 
action  pursuant  to  §  1.104  has  been 
issued  in  the  application.  The  fee  for 
publication  is  proposed  to  be  $400.00. 
The  amount  paid  for  basic  filing  fees 
under  S  1.16(a),  (f)  or  (g)  would  be 
credited  against  this  amount.  For 
example,  if  a  $300.00  filing  fee  was  paid. 
only  $100.00  additional  would  be 
required  for  publication  of  a  statutory 
invention  registration. 

The  proposed  addition  of  paragraph 
(o)  to  §  1.17  is  similar  to  the  addition  of 
paragraph  (n)  but  relates  to  publication 
of  applications,  which  have  received 
any  examiner's  action  pursuant  to 
i  1.104.  as  a  statutory  invention 
registration.  The  substantially  higher  fee 
proposed  in  paragraph  (o)  is  necessary 
in  view  of  the  expenditure  of  Office 
resources  examining  the  application 
prior  to  the  filing  of  the  request  for  a 
statutory  invention  registration. 

Section  1.19.  if  amended  as  proposed, 
would  provide  in  paragraph  (a)(l]  a 
reference  to  the  cost  of  a  printed  copy  of 
a  statutory  invention  registration  and  in 
paragraph  (e)  would  provide  reference 
to  statutory  invention  registrations 
listed  by  subclass. 

Section  1.20,  if  amended  as  proposed, 
would  delete  the  requirement  to  pay 
maintenance  fees  in  all  plant  patents  in 
view  of  the  amendment  in  Pub.  L  98- 
622.  Paragraph  1.20(m],  if  amended  as 
proposed,  would  provide  that  non-timely 
payment  of  maintenance  fees  may  be 
accppted  in  patents  based  on 
applications  filed  prior  to  August  27. 
1982.  in  accordance  with  Pub.  L.  98-622. 

Pub.  L  98-622  provides  that  no 
maintenance  fees  are  charged  for  plant 
patents,  regardless  of  when  filed. 
Without  this  provision  that  no 
maintenance  fees  be  charged  for  plant 
patents,  plant  patent  owners  whose 
applications  were  filed  between  the 
dates  of  enactment  of  Pub.  L.  96-517  and 
Pub.  L.  97-247  (December  12, 1980  to 


3716 


Federal  Register  /  Vol.  50.  No.  17  /  Friday.  January  25,  1985  /  Proposed  Rules 


August  27. 1982)  would  be  subject  to 
payment  of  maintenance  fees,  while 
plant  patent  owners  whose  applications 
were  Tiled  outside  those  dates  would  not 
be  subject  to  such  fees.  Pub.  L.  98-622 
eliminates  that  inconsistency. 
'  Section  1.45.  if  amended  as  proposed, 
would  reflect  the  change  made  by  Pub. 
L  98-622  in  35  U.S.C.  116.  The  existing 
paragraph  is  proposed  to  be  designated 
as  paragraph  (a).  Proposed  new 
paragraph  (b)  incorporates  the  wording 
added  to  35  U.S.C.  116  by  Pub.  L  98-622. 
Proposed  new  paragraph  (c)  would 
indicate  that  each  named  inventor  listed 
in  an  application  must  have  made  a 
contribution,  individually  or  jointly,  to 
the  subject  matter  of  at  least  one  claim 
of  the  application  and  that  the 
application  will  be  considered  to  be  a 
joint  application  under  35  U.S.C.  116. 

Section  1.48,  if  amended  as  proposed, 
would  add  a  new  paragraph  (b)  which 
would  provide  for  deleting  the  names  of 
persons  originally  properly  included  as 
inventors,  but  whose  invention  is  no 
longer  being  claimed  in  the  application 
Such  a  situation  would  arise  where 
claims  have  been  amended  or  deleted 
because  they  are  unpatentable  or  as  a 
result  of  a  requirement  for  restriction  of 
the  application  to  one  invention,  or  for 
other  reasons.  Pub.  L  98-622  and 
proposed  S  1.48(b)  change  the  result 
reached  in  £x  parte  Lyon.  146  USPQ  222, 
1965  Dec.  Comm'r.  Pat.  362  (Bd.  App. 
1964). 

Section  1.80,  if  amended  as  proposed, 
would  include  wording  which  would 
permit  an  application  to  be  filed  under 
this  section  only  if  it  were  filed  by    the 
same  inventive  entity",  i.e.,  the  same 
inventors,  who  filed  and  signed  the  oath 
or  declaration  in  the  prior  application. 
This  addition  is  necessary  in  view  of  the 
new  provisions  of  35  U.S.C.  120.  as 
amended  by  Pub.  L  98-622,  which 
permit  continuing  applications  to  be 
filed  by  different  inventors.  Under  5  1  60 
the  same  inventive  entity  is  required 
since  th»oath  or  declaration  from  the 
prior  application  is  relied  upon. 

Section  1.61  is  proposed  to  be 
amended  to  incorporate  the  ability  to 
file  the  translation,  oath  or  declaration, 
and  national  fee  after  the  20  month 
deadline  set  forth  in  PCT  Article  22(1) 
for  entering  the  national  phase  in  the 
United  States  Patent  and  Trademark 
Office. 

Pub.  L  98-622  amended  35  U  S  C 
371(a)  to  provide  greater  flexibility  for 
the  PTO  handling  international 
applications  Also,  35  U  S.C.  371(a).  by 
relaxing  the  requirements  which 
international  applicants  must  satisfy  by 
the  commencement  of  the  national 
stage,  gives  international  applicants 
benefits  similar  to  those  given  ndtional 


applicants  under  35  U  S  C  111  by  Pub  L. 
97-247  with  respect  to  the  time  for  filing 
the  national  fee  and  oath  or  declaration 

Paragraph  (b)  of  §  1  61  is  proposed  to 
be  amended  to  delete  the  2  month  time 
penod  to  conform  with  the  decision 
concerning  PCT  Article  22(2)  adopted  by 
the  Assembly  of  the  International  Patent 
Cooperation  Union  (PCT  Union)  on 
February  3,  1984  The  amendment  to  the 
Article  takes  effect  on  January  1.  1985. 

PCT  Article  22(2)  as  amended,  reads 
as  follows: 

Where  the  Intemational  Searching 
Authonty  makes  a  declaration,  under  Article 
l"(;!|(a).  that  no  international  search  report 
will  be  established,  the  lime  limit  for 
performing  the  acts  referred  to  in  paragraph 
111  of  this  Article  shall  be  the  same  as  that 
provided  in  paragraph  (1| 

The  proposed  additional  wording  to 
paragrpah  (b)  of  §  1  61  would  set  forth 
the  ability  to  comply  with  the 
requirements  for  enfenng  the  national 
phase  before  the  Patent  and  Trademark 
Office  as  d  Designated  Office  within  22 
months  of  the  priority  date.  If  the 
national  fee  or  oath  or  declaration  is 
submitted  later  than  20  months  after  the 
priority  date,  a  surcharge  as  proposed  m 
§  1.445(a)(5]  18  required  to  be  paid.  If  a 
required  English  translation  of  the 
international  application  is  filed  later 
than  20  months  after  the  priority  date,  a 
processing  fee  as  proposed  in 
§  1  445(a)(6)  IS  required  to  be  paid. 

Proposed  new  paragraph  (c)  of  S  1  61 
would  provide  that  any  amendments 
under  PCT  Article  19  which  are  not 
received  along  with  any  necessary 
English  translation  by  the  end  of  20 
months  from  the  priority  date  will  be 
considered  as  cancelled.  This  change  is 
required  in  view  of  amended  section 
371(d)  of  35  U.S.C. 

Paragraph  (d)  is  proposed  to  be  added 
to  i  1.61  in  view  of  372(b)  of  title  35, 
United  States  Code,  as  amended  by  Pub. 
L  98-622,  which  authorizes  the 
Commissioner  to  require  a  verification 
of  the  translation  of  an  international 
application  or  any  other  document 
pertaining  thereto  if  the  application  or 
other  document  was  filed  in  a  language 
other  than  English.  An  authorization  for 
the  Commissioner  to  require  verification 
in  appropriate  cases  was  necessary 
since  subsection  (c)(2)  of  35  U.S.C.  371 
was  amended  to  remove  the 
requirement  that  the  translation  be 
verified  in  all  cases. 

Section  1.62.  if  amended  as  proposed, 
would  include  wording  which  would 
permit  an  application  to  be  filed  under 
this  section  only  if  it  were  filed  by  the 
same  inventive  entity,  i.e..  the  same 
inventors,  who  filed  and  signed  the  oath 
or  declaration  in  the  prior  application. 


This  addition  is  necessary  in  view  of  the 
new  provisions  of  35  U.S.C.  120,  as 
amended  by  F*ub.  L.  98-622,  which 
permit  continuing  applications  to  be 
filed  by  different  inventors.  Under  §  1.62 
the  same  inventive  entity  is  required 
since  the  application  file  and  the  oath  or 
declaration  from  the  prior  application 
are  relied  upon. 

Section  1.78  is  proposed  to  be 
amended  to  provide  in  paragraph  (a) 
that  the  inventorship  in  the  continuing 
application  may  be  different  from  the 
inventorship  in  the  prior  copending 
application  and  that  the  prior 
application  must  disclose  the  invention 
claimed  in  at  least  one  claim  of  the  later 
filed  application  in  the  manner  provided 
by  the  first  paragaph  of  35  U.S.C.  112. 
The  requirement  that  at  least  one  claim 
be  fully  supported  in  the  prior 
application  to  be  entitled  to  priority 
benefit  is  not  new,  but  is  included  to 
serve  as  a  reminder  that  information 
such  as  foreign  patenting,  publication,  or 
public  use  or  sate  in  the  United  States 
which  occurred  more  than  one  year 
prior  to  the  filing  date  of  the  later 
application  is  available  as  prior  art 
where  the  claims  of  the  continuation-in- 
part  application  are  not  fully  supported 
by  the  disclosure  of  the  parent 
application  so  as  to  be  entitled  to  an 
earlier  effective  filing  date  under  35 
use.  120.  See  In  re  Ruscetta.  255  F.  2d 
687,  118  USPQ  101  (CCPA  1958):  In  re 
van  Langenhoven,  458  F.  2d  132, 173 
USPQ  426  (CCPA  1972),  and  Chromalloy 
American  Corp.  v.  Alloy  Surfaces  Co., 
Inc.,  339  F.  Supp.  859,  173  USPQ  295 
(D.Del.  1972). 

Paragraph  (c)  as  proposed  to  be 
amended  would  provide  for  the  reply  to 
an  examiner's  inquiry  as  to  first  inventor 
of  conflicting  claims  in  commonly 
owned  applications  or  an  application 
and  a  patent  to  be  either:  (1)  A 
statement  that  the  inventions  were  both 
commonly  owned  at  the  time  of  the 
invention  of  the  application  in  which  the 
request  for  information  is  being  made  or 
(2)  an  indication  of  the  first  inventor. 
Proposed  new  paragraph  (d)  provides 
for  making  a  double  patenting  rejection 
where  an  application  claims  an 
invention  which  is  not  patentably 
distinct  from  an  invention  claimed  in  a 
commonly-owned  patent  with  the  same 
or  different  inventive  entities.  An 
obviousness-type  double  patenting 
rejection  could  be  overcome  by  the 
assignee  by  submitting  a  terminal 
disclaimer  complying  with  $  1.321(b). 

Section  1  101.  if  amended  as  proposed, 
would  delete  reference  to  applications 
filed  under  $  1.139  since  this  section  is 
proposed  to  be  removed. 
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Section  1.103,  if  amended  as  proposed, 
would  refer  in  paragraph  (d)  to  a  request 
"for  a  defensive  publication"  rather  than 
a  request  "filed  under  S  1139"  since 
§  1.139  is  proposed  to  be  removed. 
Paragraph  (d).  if  amended  as  proposed, 
would  also  refer  to  "patent  interference 
proceedings  under  Subpart  E"  rather 
than  to  "proceedings  under  §  1.201(b)" 
since  §  1.201(b)  has  been  removed. 

Section  1.104.  if  amended  as  proposed, 
would  add  a  new  paragraph  (e)  to 
specify  the  nature  of  the  showing 
necessary  before  the  examiner  would 
consider  co-pending  applications  to  be 
owned  by,  or  subject  to  an  obligation  of 
assignment  to,  the  same  person  for 
purposes  of  35  U.S.C.  102(f)/l03. 102(g)/ 
103.  and  proposed  paragraph  (d)  of 
§  1.106.  The  proposed  rule  would  permit 
the  necessary  showing  to  be  made  in 
different  alternative  ways.  The 
necessary  showing  would  be  considered 
by  the  examiner  to  be  present  if  the 
application  files  refer  to  assignments 
which  are  recorded  in  the  Patent  and 
Trademark  Office  in  accordance  with 
§  1.331  as  long  as  the  assignments 
conveyed  the  entire  rights  in  the 
applications  to  the  same  person  or 
organization.  A  second  alternative 
which  could  be  used  under  the  proposed 
rule,  if  assignments  have  not  been 
recorded,  would  permit  the  examiner  to 
consider  copies  of  unrecorded 
assignments  filed  in  each  of  the 
applications  by  the  applicants  as  long  as 
the  unrecorded  assignments  convey  the 
entire  rights  in  the  applications  to  the 
same  person  or  organization.  A  third 
alternative  contained  in  the  proposed 
rule  would  permit  an  affidvait  or 
declaration  to  be  filed  by  the  common 
owner  slating  that  there  is  common 
ownership  and  stating  facts  which 
explain  why  the  affiant  or  declarant 
believes  there  is  common  ownership. 
Under  this  alternative,  sufficient  facts 
would  have  to  be  presented  in  order  to 
enable  the  examiner  to  conclude  that  a 
prima  facie  case  of  common  ownership 
exists.  The  fourth  alternative  contained 
in  the  proposed  rule  would  permit  other 
evidence  to  be  used  which  would 
establish  common  ownership  of  the 
applications,  e.g.,  a  court  decision 
determining  the  owner.  The  terms 
"person"  and  "organization"  in  the  rule 
would  inlcude  circumstances  where  the 
ownership  resided  in  more  than  one 
person  and. or  organization  as  long  as 
the  applications  are  owned  jointly  by 
the  same  owners.  Paragraph  (e),  if 
added  as  proposed,  would  also  provide 
that  where  the  common  owner  is  a 
corporation  or  other  organization  an 
affidavit  or  declaration  averring 
common  ownership  may  be  signed  by  an 


official  of  the  corporation  or 
organization  who  is  empowered  to  act 
on  behalf  of  the  corporation  or 
organization.  A  mere  power  of  attorney 
to  prosecute  a  patent  application  would 
not  make  an  individual  an  official  of  the 
corporation  or  organization  or  empower 
the  individual  to  act  on  behalf  of  the 
corporation  or  organization. 

The  proposed  wording  of  §  1.106(d) 
amends  the  rule  to  reflect  the  change  in 
35  U.S.C.  103  and  refers  to  the  "entire" 
rights  to  the  subject  matter  and  the 
claimed  invention  to  make  it  clear  that 
the  term  "commonly  owned"  means 
wholly  owned  by  the  same  person, 
persons,  or  organization. 

If  the  person,  persons,  or  organization 
owned  less  than  100  percent  of  the 
subject  matter  which  would  otherwise 
be  prior  art  to  the  claimed  invention,  or 
less  than  100  percent  of  the  claimed 
invention,  then  common  ownership 
would  not  exist.  Common  ownership 
requires  that  the  person,  persons,  or 
organization  own  100  percent  of  the 
subject  matter  and  100  percent  of  the 
claimed  invention.  As  long  as  principal 
ownership  rights  to  either  the  subject 
matter  or  the  claimed  invention  reside  in 
diffement  persons  or  organizations 
common  owemship  does  not  exist.  A 
license  of  the  claimed  invention  to 
another  by  the  owner  where  basic 
ownership  rights  are  retained  would  not 
defeat  ownership.  The  requirement  for 
common  ownership  at  the  time  the 
claimed  invention  was  made  is  intended 
to  preclude  obtaining  ownership  of 
subject  matter  after  the  claimed 
invention  was  made  in  order  to 
disqualify  that  subject  matter  as  prior 
art  against  the  claimed  invention.  The 
question  of  whether  common  ownership 
exists  at  the  time  the  claimed  invention 
was  made  is  to  be  determined  on  the 
basis  of  the  evidence  presented  and  the 
facts  of  the  particular  case  in  question. 
Actual  ownership  of  the  subject  matter 
and  the  claimed  invention  by  the  same 
individual  or  organization  or  a  legal 
obligation  to  assign  both  the  subject 
matter  and  the  claimed  invention  to  the 
same  individual  or  organization  must  be 
in  existence  at  the  time  the  claimed 
invention  was  made  in  order  for  the 
subject  matter  to  be  disqualified  as  prior 
art.  A  moral  or  unenforceable  obligation 
would  not  evidence  common  ownership. 

The  burden  of  establishing  that 
subject  matter  is  disqualified  as  prior  art 
under  the  section  is  intended  to  be 
placed  and  reside  upon  the  person  or 
persons  urging  that  the  subject  matter  is 
disqualiHed.  For  example,  the  examiner 
would  normally  make  what  appears  to 
be  a  proper  35  U.S.C.  102(f)/l03  or 
102(g]/l03  rejection  and  the  burden 


would  be  on  the  patent  applicant  to 
establish  that  subject  matter  is 
disqualified  as  prior  art  because  it  was 
commonly  owned  at  the  time  the 
claimed  invention  was  made.  To  place 
the  burden  upon  the  patent  examiner 
would  not  be  appropriate  since  evidence 
as  to  common  ownership  at  the  time  the 
claimed  invention  was  made  might  not 
be  available  to  the  patent  examiner,  but 
such  evidence,  if  it  exists,  should  be 
readily  available  to  the  patent  applicant 
or  the  patentee. 

Section  1.108,  if  amended  as  proposed, 
would  delete  the  reference  to  filing  a 
request  under  §  1.139,  which  is  proposed 
to  be  removed,  and  insert  in  its  place  a 
reference  to  a  defensive  publication. 

A  new  section  1.110  is  proposed  to  be 
added  which  would  allow  the  examiner 
or  other  Office  official  to  make  inquiry 
as  to  the  invention  date,  inventors  and 
ownership  at  the  time  the  invention  was 
made  when  necessary  for  purposes  of 
an  Office  proceeding. 

Section  1.131  is  proposed  to  be 
amended  to  require  that  affidavits  to 
overcome  a  rejection  of  a  claim  on  a 
cited  patent  or  publication  be  by  the 
inventor  or  inventors  of  the  subject 
matter  of  that  claim. 

Section  1.193,  if  amended  as  proposed, 
would  change  from  twenty  days  to  one 
month  the  time  for  filing  a  reply  brief  in 
response  to  an  examiner's  answer  which 
raises  new  points  of  argument.  This 
amendment  is  intended  to  simplify  the 
docketing  of  this  time  period  and  make 
it  consistent  with  the  time  period  fixed 
for  requesting  an  oral  hearing  in 
§  1.194(b). 

Section  1.293,  if  added  as  proposed, 
would  provide  who  may  file  a  request 
for  a  statutory  invention  registration 
(SIR)  and  the  requirements  of  such  a 
request  in  accordance  with  35  U.S.C.  157 
added  by  Pub.  L.  98-622.  Paragraph  (a) 
of  proposed  S  1.293  would  indicate  that 
a  request  for  publication  of  a  statutory 
invention  registration  in  a  complete 
pending  patent  application  for  an 
original  patent  may  be  filed  and  be 
signed  by  the  apphcant,  and  any 
assignee  of  record,  or  the  attorney  or 
agent  of  record  in  the  application. 
Proposed  paragraph  (b)  would  set  forth 
the  requirements  for  a  request  for  a 
statutory  invention  registration.  Such  a 
request  must  include; 

(1)  A  waiver  of  the  applicant's  right  to 
receive  a  patent.  This  waiver  would 
become  effective  upon  the  date  of 
publication.  Therefore,  it  would  be 
possible  to  petition  to  withdraw  a 
request  for  publication  of  a  statutory 
invention  registration  until  such  time 
that  publication  could  not  be  terminated: 
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(2)  Payment  of  the  fee  for  publication 
of  a  statutory  invention  registration  as 
set  forth  in  proposed  S  1  I7(n)  or  (o).  The 
fee  is  proposed  to  be  set  at  two  levels  to 
reflect  the  amount  of  resources  used  by 
the  Patent  and  Trademark  Office; 

(3)  A  statement  that  the  application 
meets  the  disclosure  requirements  of  35 
U.S.C.  112.  This  provision  is  considered 
desirable  in  order  to  prevent  publication 
of  defective  and  insufficient  disclosures: 
and 

(4)  A  statement  that  the  application 
complies  with  the  formal  requirements 
of  the  rules  of  practice  relating  to 
printing.  This  provision  is  required  in 
order  to  provide  the  printer  with 
drawings  and  specification  which  are 
suitable  for  printing  in  substantially  the 
same  format  as  a  patent. 

Paragraph  (c)  of  {  1.293.  if  added  as 
proposed,  would  define  the  effects  of  a 
waiver  filed  with  a  request  for  a 
statutory  invention  registration.  The 
waiver  would  be  effective,  upon 
publication  of  the  SIR,  to  waive  the 
inventor's  right  to  receive  a  patent  on 
the  invention  claimed  in  the  SIR  in  any 
application  for  an  original  patent  which 
is  pending  on,  or  filed  after,  the  date  of 
publication  of  the  SIR.  The  waiver 
would  affect  pending  or  later 
applications  the  inventor  filed  as  a  juint 
inventor  with  others,  but  would  not 
affect  an  application  of  another  person, 
even  if  the  application  and  the  SIR  were 
commonly  owned.  The  waiver  would 
affect  a  reissue  application  of  an  earlier 
patent  of  the  inventor  only  to  the  extent 
that  the  reissue  application  sought  to 
enlarge  the  scope  of  the  claims. 

Section  1.294,  if  added  as  proposed, 
would  provide  in  paragraph  (a)  for  a 
review  of  the  request  for  publication  of  a 
statutory  invention  registration  and  the 
patent  application  to  which  it  is 
directed.  The  request  would  be 
examined  to  determine  if  the 
requirements  of  J  1.293  have  been  met. 
The  application  to  which  the  request  is 
directed  will  be  examined  to  determine; 
(1)  If  the  subject  matter  of  the 
application  is  appropriate  for 
publication,  (2)  if  the  requirements  for 
publication  are  met,  and  (3)  if  the 
requirements  of  35  U.S.C.  112  and  S  1.293 
are  met.  Under  35  U.S.C.  157,  the 
Commissioner  is  authorized  to  publish  a 
statutory  invention  registration,  but  is 
not  required  to  do  so.  Thus,  the 
Commissioner  has  discretion  in 
determining  whether  or  not  a  statutory 
invention  registration  should  be  issued 
on  a  particular  patent.  In  circumstances 
where  the  subject  matter  was  obviously 
not  a  patentable  invention,  was  too 
informal  to  print,  and  so  forth,  the 
request  to  publish  the  statutory 
invention  registration  would  be  refused. 


PiiriiKr.iph  |b)  of  proposed  §  1  294 
provides  for  notifying  applicant  of  the 
results  of  the  examination  of  the  request 
fur  publicdtion  of  the  s'-itutory  invention 
registration   Paragraph  (c)  of  proposed 
5  1.294  provides  for  the  issuance  of  a 
notice  of  the  intent  to  issue  a  statutory 
invention  registration  once  the  request 
has  been  examined  and  approved. 

St'ction  1.295.  if  added  as  proposed. 
would  provide  for  the  review  of  a  final 
refusal  to  publish  a  statutory  invention 
resistration. 

The  review  would  be  by  petition  to 
the  Commissioner  for  matters  other  than 
those  arising  from  a  rejection  pursuant 
to  35  use.  112  and  by  appeal  for  a 
rejection  pursuant  to  35  U.S.C.  112. 

Section  1.296.  if  added  as  proposed, 
would  provide  that  a  request  for  a 
statutory  invention  registration  which 
has  been  filed  may  be  withdrawn  only 
after  filing  and  approval  of  a  petition 
pursuant  to  {  1.183  accompanied  by  the 
fee  set  forth  in  S  1.17(h).  Normally,  it 
would  be  expected  that  an  applicant 
wishing  to  withdraw  a  request  for  a  SIR 
in  order  to  prosecute  the  application 
would  accompany  the  petition  to 
withdraw  the  SIR  by  an  express 
abandonment  of  that  application  and 
file  a  continuing  application  for 
purposes  of  examination. 

Section  1.297,  if  added  as  proposed, 
would  provide  for  the  publication  of  the 
statutory  invention  registration  and  of 
the  notice  of  its  publication  in  the 
Official  Guzbtle. 

Sections  1  301.  1  302  and  1.304.  if 
amended  as  proposed,  would  delete  the 
requirement  to  give  reasons  for  appeal 
when  filing  an  appeal  to  the  Court  of 
Appeals  for  the  Federal  Circuit  in 
accordance  with  section  414(a)  of  Pub.  L 
98-620  which  amended  35  U  SC.  142. 
143  and  144. 

Section  1.378.  if  amended  as  proposed, 
would  delete  from  paragraph  (a)  the 
limitation  that  only  applications  filed  on 
or  after  August  27,  1982  may  have  the 
maintenance  fee  accepted  after 
expiration  of  the  patent.  This  change 
follows  the  change  made  by  section 
404(b)of  Pub.  L.  98-622. 

Section  1.431.  is  proposed  to  be 
amended  to  provide  for  the  later 
payment  directly  to  the  Receiving  Office 
of  the  basic  fee  portion  of  the 
international  fee  and  the  transmittal  and 
search  fees  within  one  month  of  the 
filing  of  an  international  application. 
The  proposed  rule  follows  section  361(d) 
of  title  35,  U.S.C.  as  aoiended  by  Pub.  L 
98-622.  to  provide  a  one-month  grace 
period  from  the  date  of  filing  of  an 
international  application  for  the 
payment  of  the  basic  international  fee 
and  the  transmittal  and  search  fees. 


It  should  be  noted  that  the  designation 
fees  continue  to  be  required  by  12 
months  after  the  priority  date  and  that 
no  subsequent  grace  period  is  provided 
in  the  Receiving  Office  for  designation 
fees. 

Proposed  new  paragraphs  §1.431  (d) 
and  (e)  would  incorporate  into  the 
re^ulHtlons  the  provisions  of  PCT  Rule 
16  bis.  Under  these  provisions  the 
Receiving  Office  will  charge  any  unpaid 
or  insufficient  fees  to  a  deposit  account 
maintained  by  the  International  Bureau. 
The  applicant  would  then  be  notified  by 
the  International  Bureau  and  be  given 
one  month  to  reimburse  the  amount 
charged  plus  a  surcharge  of  50%.  The 
surcharge  would  not  be  less  than  248 
Swiss  francs  or  more  than  624  Swiss 
francs  under  the  current  fee  schedule. 

Section  1.445.  if  amended  as  proposed, 
would  clarify  paragraph  (a)(4)  to  clearly 
indicate  that  the  national  fee  is  credited 
by  an  amount  of  $250  only  one  time 
where  a  $500  search  fee  has  been  paid 
to  the  Patent  and  Trademark  Office  to 
act  as  an  international  searching 
authority.  This  is  consistent  with  current 
practice.  The  special  fee  provisions  in 
paragraph  (a)(5)  are  proposed  to  be 
deleted  in  view  of  section  402(g)  of  Pub. 
L.  98-622  which  deleted  the  fee  in  35 
use.  376(a)(5).  The  proposed  wording 
of  §  1.445(a)(5)  would  set  forth  the 
surcharge  required  for  filing  of  a 
national  fee  or  oath  or  declaration  later 
than  20  months  from  the  priority  date. 
Paragraph  (a  j(6)  of  S  1.445,  if  added  as 
proposed,  would  require  a  fee  of  $20.00 
for  filing  an  English  translation  of  an 
international  application  later  than  20 
months  after  the  priority  date.  This 
would  make  the  practice  in  international 
applications  consistent  with  that  in 
national  applications  where  a  fee  of 
$20.00  is  charged  under  S  1.17(k)  for 
processing  an  application  filed  with  a 
specification  in  a  non-English  language. 

Section  1.446,  if  amended  as  proposed, 
would  clarify  the  refund  of  a  portion  of 
the  $500  search  fee  toward  payment  of 
the  national  fee. 

Section  1.451.  if  amended  as  proposed, 
would  correct  a  rule  citation  in 
paragraph  (b)  and  amend  paragraph  (c) 
to  provide  for  supplying  a  copy  of  the 
priority  document  to  the  Receiving 
Office  in  conformance  with  revised  PCT 
Rule  17.1. 

Section  1.461  is  proposed  to  be 
amended  to  delete  provisions  which 
relate  to  the  applicant  transmitting  the 
record  copy  to  the  International  Bureau. 
Provisions  for  such  alternative 
transmittal  are  deleted  from  PCT  Rule 
22,  effective  January  1.  1985. 

Accordingly,  since  the  PCT  rules  will 
no  longer  provide  for  such  transmittal, 
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the  provisions  therefor  in  the  U.S.  rules 
are  also  being  proposed  for  deletion. 

Environmental,  Energy,  and  Other 
Considerations 

The  proposed  rule  change  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment  or 
conservation  of  energy  resources. 

The  proposed  rule  change  is  in 
conformity  with  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354),  Executive  Order  12291,  and  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
the  proposed  rule  change  will  not  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities 
(Regulatory  Flexibility  Act,  Pub.  L  96- 
354).  In  fact,  the  proposed  rule  change 
will  benefit  small  entities  since  the 
statutory  invention  registration 
procedures  will  provide  a  new,  less 
expensive  alternative  to  the  traditional 
patenting  of  inventions  in  appropriate 
circumstances.  Further,  the  ability  to 
join  multiple  inventors  in  a  single 
application  in  appropriate 
circumstances  will  be  of  particular 
benefit  to  small  entities.  Other  changes, 
such  as  the  elimination  of  the  reasons 
for  appeal,  will  also  be  beneficial  to  all 
inventors.  See  a  "section-by-section" 
analysis  submitted  for  the  Record  by 
Representative  Kastenmeier  during 
discussion  of  H.R.  6286  on  the  floor  of 
the  House  in  which  the  following 
statement  appears  (130  Cong.  Rec. 
H1057  (1984),  column  1): 

Last,  the  SIR  would  be  particularly  useful 
to  those  with  limited  resources  such  as 
universities  and  small  businesses,  who  have 
a  new  less  expensive  alternative  to  the 
traditional  patenting  of  inventions. 

Those  proposed  rules,  therefore, 
would  have  no  significant  adverse 
economic  impact  on  small  entities. 

The  Patent  and  Trademark  Office  has 
determined  that  this  proposed  rule 
change  is  not  a  major  rule  under 
Executive  Order  12291.  The  annual 
effect  on  the  economy  will  be  less  than 
$100  million.  There  will  be  no  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions.  There 
will  be  no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


The  information  collection 
requirement  contained  in  these 
proposed  rules  has  been  submitted  to 
OMB  for  review  under  Section  3504(h)  of 
the  Paperwork  Reduction  Act. 
Comments  relating  to  this  requirement 
should  be  directed  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  Attention:  Desk  Officer  for 
Commerce,  Patent  and  Trademark 
Office. 

List  of  Subjects  in  37  CFR  Part  1 

Administrative  practice  and 
procedure,  Authority  delegations 
(government  agencies),  Confiict  of 
interests,  Courts,  Inventions  and 
patents.  Lawyers. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  granted  to  the 
Commissioner  of  Patents  and 
Trademarks  by  35  U.S.C.  8,  Pub.  L.  98- 
620  and  9&-622,  the  Patent  and 
Trademark  Office  is  proposing  to  amend 
Title  37  of  the  Code  of  Federal 
Regulations  as  set  forth  below.  All 
proposed  additions  are  printed  between 
arrows  and  all  deletions  are  showm 
between  brackets. 

PART  1— [AMENDED] 

1.  Section  1.11  is  proposed  to  be 
amended  by  revising  paragraphs  (a)  and 
(b)  and  adding  new  paragraph  (e)  to 
read  as  follows: 

§  1.1 1    nies  op«n  to  th«  public. 

(a)  After  a  patent  has  been  issued  ► 
or  a  statutory  invention  registration  has 
been  published  ■<,  the  specification, 
drawings  and  all  papers  relating  to  the 
case  in  the  file  of  the  patent  ►  or 
statutory  invention  registration  m  are 
open  to  inspection  by  the  [generalj 
public,  and  copies  may  be  obtained 
upon  paying  the  fee  therefor.  [After 
entry  of  a  judgement  in  an  interference 
by  the  Board  of  Patent  Appeals  and 
Interferences  as  to  all  parties,  the  file  of 
any  interference  which  involved  a 
patent,  or  an  application  on  which  a 
patent  has  issued,  is  similarly  open  to 
public  inspection  and  procurement  of 
copies.  J  See  S  2.27  for  trademark  files. 

(b)  All  reissue  applications  ►,  M 
[andj  all  applications  in  which  the 
Office  has  accepted  a  request  [filed 
under  S  1.139]  ►  to  open  the  complete 
application  to  inspection  by  the  public 
■^,  and  related  papers  in  the  application 
file,  are  open  to  inspection  by  the 
[general]  public,  and  copies  may  be 
furnished  upon  paying  the  fee  therefor. 
The  filing  of  reissue  applications  will  be 
announced  in  the  Official  Gazette.  The 
announcement  shall  include  at  least  the 
filing  date,  reissue  application  and 
original  patent  numbers,  title,  class  and 


subclass,  name  of  the  inventor,  name  of 
the  owner  of  record,  name  of  the 
attorney  or  agent  of  record,  and 
examining  group  to  which  the  reissue 
application  is  assigned. 
***** 

►  (e)  The  file  of  any  interference 
which  involved  a  patent,  a  statutory 
invention  registrp'   n,  or  an  application 
on  which  a  patent  has  issued,  is  open  to 
inspection  by  the  public,  and  copies  may 
be  obtained  upon  paying  the  fee 
therefor,  if:  (1)  The  interference  has 
terminated,  or  (2)  any  award  of  priority 
or  judgment  has  been  entered  as  to  all 
parties  and  all  counts.-^ 

2.  Section  1.14  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

§  1.14    Patent  applications  preserved  In 
secrecy. 

***** 

(b)  Except  as  provided  in  S  111(b) 
abandoned  applications  are  likewise  not 
open  to  public  inspection,  except  that  if 
an  application  referred  to  in  a  U.S. 
patent,  or  in  an  application  [which  is 
open  to  inspection  pursuant  to  §  1.139] 

►  in  which  the  applicant  has  filed  an 
authorization  to  open  the  complete 
application  to  the  public  M,  is 
abandoned  and  is  available,  it  may  be 
inspected  or  copies  obtained  by  any 
person  on  written  request,  without 

notice  to  the  applicant. 

***** 

3.  Section  1.17  is  proposed  to  be 
amended  by  revising  paragraph  (h)  and 
by  adding  new  paragraphs  (n)  and  (o)  to 
read  as  follows: 

§1.17    Patent  application  processing  fees. 

***** 

(h)  For  filing  a  petition  to  the 
Commissioner  under  a  section  of  this 
part  listed  below  which  refers  to  this 
paragraph— $120.00 
Section  1.47 — for  filing  by  other  than  all 

the  inventors  or  a  person  not  the 

inventor 
Section  1.48 — for  correction  of 

inventorship 
Section  1.182 — for  decision  on  questions 

not  specifically  provided  for 
Section  1.183 — to  suspend  the  rules 

►  Section  1.295 — for  review  of  refusal  to 
publish  a  statutory  invention 
registration  •^ 

Section  1.377 — for  review  of  decision 
refusing  to  accept  and  record  payment 
of  a  maintenance  fee  filed  prior  to 
expiration  of  patent 

Section  1.378(e) — for  reconsideration  of 
decision  on  petition  refusing  to  accept 
delayed  payment  of  maintenance  fee 
in  expired  patent 
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S«-(  lion  1  644(p) — for  ptiition  in  ,ni 

in'frference 
StT.tion  1.644(f) — for  recjuest  for 

reconsideriition  of  h  deiision  on 

petition  in  an  interferenre 
St'ction  1  R6fi(r) — for  late  fihiiy  of 

intprfercncp  settlement  aj^reemeiil 
Sei  tior.s  5.12.  5.13,  &  5.14— for  expedited 

handling  of  foreign  filing  licen.se 
Set  tion  5.15 — for  ch.inging  the  >(  npe  'if 

a  license 
Sec  tion  5.25 — fur  retro.it  tue  hi  ensc 

►  (n)  For  publication  of  a  st.ilutory 
iincntion  registration  prior  to  the 
niHiling  of  the  f^rst  examiner's  a(  lum 
piirsuci.:'  to: 

Section  l.KM— «;40(J.n<)  re(ha;ed  by  the 
amount  of  the  appln  .ition  basic  filing 
fee  paid^ 

►  (ol  For  publication  of  a  statutory 
iiuention  registration  after  the  mailing 
of  the  first  examiner's  action  pursuant 
to. 

S«'ction  IKM — S«(X).On  reducrd  hv  the 
amount  of  the  application  b.isir  fiMDi,' 
fee  paid<4 

4.  Section  1  1M  is  proposed  to  be 
.imended  by  revising  p.ir.iuraphs  (a)  and 
|e|  to  read  as  follows 

§  1.19    Document  aupply  fees. 

The  Patent  and  Trademark  CJffice  will 
supply  copies  of  the  following 
documents  upon  pa\  meni  of  the  fees 
itidu  ated, 

(a|  Uncertified  copii.'S  of  Oflice 
documents. 

(1)  Printed  copy  of  a  patent,  including 
a  ilesign  patent,  ►statutory  invention 
registration.-^  or  defensive  puhli(,at:on 
dtK  iirnent,  except  color  [>'anl  p.iterit  — 

Si  (10 

|e|  List  of  patents  in  subclass: 

(1)  For  list  of  all  United  States  paten's 

►  and  statutory  invention 
rew'slrationS'^  in  a  sabi.lass.  per  10(1 
[patentj  numbers  or  fr.ictinn  thert-of — 
2  IX) 

|2)  For  list  of  L'r.ited  Sl.itrs  patents 

►  and  statutory  invention 
reijistrations-^  in  a  subclass  liniiteiJ  b\ 
date  or  [patent]  number,  per  ,50 
[patent]  numbers  or  fraction  thereof — 
2.00 

5.  Section  1  20  is  proposeii  to  be 
amended  by  revising  paragraphs  (<■),  If], 
|g)  and  (m)  to  read  as  follows 

§1.20    Post-Issuance  tees. 

*  •  •  •  e 

(e|  For  maintaining  an  ongin.il  or 
reissue  patent,  except  a  design  ►or 
plant •<  patent,  based  on  an  application 
f'led  on  or  after  December  22.  1900  and 
before  August  27.  1982,  in  force  beyond  4 
Mvirs:  the  fee  is  due  by  three  ve.irs  and 


SIX  months  .ifter  the  orit;;n,il  ijr.iiit  — 
S-(IO.IK) 

(fl  For  mamt. lining  an  onyinal  or 
reissue  patent.  ex(  ept  a  design  ►or 
plant -^  patent,  based  on  an  application 
filed  im  or  after  December  12.  IWiO  and 
before  August  2"".  1<IH2.  in  force  bevond  H 
years:  the  fee  is  due  by  seven  years  and 
SIX  months  after  the  original  arant  — 
KHKK) 

(.l;)  For  mainlamirig  an  ori>;inal  or 
reK-.siie  patent,  except  a  tiesign  ►or 
plant  •<  patent,  based  on  an  application 
filed  on  or  after  December  12,  1980  and 
before  August  27.  1982.  in  force  beyond 
12  years;  the  fee  is  due  by  eleven  ve.irs 
aT'd  six  months  after  the  original  grant — 

hIK!  (VI 

(m|  Surch<ir«e  for  ac  (  epiing  a 
mamten.ince  fee  after  expiration  of  n 
patent  for  non  timely  payment  of  a 
maintenance  fee  [on  a  patent  based  on 
rin  application  filed  on  or  after  August 
27.  1982.]  where  the  delay  m  pavnient  is 
shown  to  the  satisfaction  of  the 
Commissioner  to  have  been 
unavoidable— .5(  XV  no 

0   Sei  fion  1  45  IS  proposed  to  be 
re\  ised  by  l.ibt  ling  the  existing 
paragr,iph  as  |a)  and  b\  adding  new 
parai^raphs  (b)  am)  (c)  to  read  as 
follows 

§  1.4S     Joint  Inventors. 

►  (a)-«  •    •    • 

►  |b)  inventors  may  apply  for  a  patent 
jointly  even  though: 

(1)  They  did  not  physiralli,  work 
tc'v;ether  or  at  the  same  time 

(2|  F.ich  inventor  did  not  make  the 
s.ime  t\  pe  or  amount  of  contribution,  or 

|3)  Fach  inventor  did  not  make  a 
contribution  to  the  subject  matter  of 
every  claim  of  the  application  -^ 

►  (r)  If  multiple  inventors  are  named 
in  iin  application,  each  named  inVentor 
must  have  made  a  contribution. 

ind:v  idually  or  jointly,  to  the  sub)ect 
matter  of  at  least  one  claim  of  the 
applicatiim  and  the  application  will  be 
consiiiered  to  be  a  joint  .ipplication 
under  35  U  S  C.  11  ti-* 

7.  Section  1  48  is  proposed  to  be 
amended  by  labeling  the  current 
paragraph  as  par.igr.iph  (a)  and  by 
<tiiding  d  new  paragr<iph  [bj  to  read  as 
fi  ilUiv\  s 

§  1.48     Correction  of  Inventorship. 

►  (a)-e  •   •   • 

►  (b)  if  the  correct  inventors  are 
named  in  the  application  when  filed  and 
the  prosecution  of  the  application  results 
in  the  amendment  or  cancellations  of 
clai.-ns  so  th.it  less  than  all  of  the 
originally  named  inventors  are  the 
actual  inv  entnrs  of  the  iiu  enlmn  being 


claimed  in  the  application,  an 
amendment  shall  be  filed  deleting  the 
names  of  the  person  or  persons  who  are 
not  inventors  of  the  invention  being 
( 1, limed.  The  amendment  must  be 
diligently  made  and  shall  be 
.iccom[)<inied  by: 

1 1 1  .A  petition  including  a  statement  of 
fuels  verified  by  the  originally  named 
in\entois  establishing  that  the  invention 
of  the  person  or  persons  being  deleted  is 
no  longer  being  claimed  in  the 
.ippl, cation. 

(2)  An  oath  or  declaration  by  each 
II  lu.il  inventor  or  inventors  as  required 
li\  S  1  (.1 

I  11  The  fee  set  forth  in  §  M7(h).  and 

( l)  I  he  written  consent  of  any 
assi;.;iiee,  M 

8  Se<  tion  1  60  is  proposed  to  be 
revised  to  read  as  follows: 

$  1 .60    Continuation  or  divisional 
application  for  Invention  disclosed  In  a 
prior  application. 

(a)  A  continuation  or  divisional 
.ipplication  (filed  under  the  conditions 
spec  died  m  35  U.S.C.  120  or  121  and 
§  1  78(a)).  which  discloses  and  claims 
only  subject  matter  disclosed  in  a  prior 
applu  .ition  ►  of  the  same  inventive 
entity  -4  may  be  filed  as  a  separate 
application  before  the  patenting  or 
abandonment  of  or  termination  of 
proceedings  on  the  prior  application. 

(fl)  An  applicant  may  omit  signing  of 
the  oath  or  declaration  in  a  continuation 
or  divisional  application  if  (1)  the  prior 
application  was  a  complete  application 
as  set  forth  in  J  1.51(a)  [and]  ►  .  •<  (2) 
.ipplicant  files  a  true  copy  of  the  prior 
complete  application  as  filed  including 
the  specification  (including  claims), 
drawings,  oath  or  declaration  showing 
the  [applicant's]  signature  ►  of  the 
same  inventive  entity  -4  or  an  indication 
It  was  signed,  and  any  amendments 
referred  to  in  the  oath  or  declaration 
filed  to  complete  the  prior  application 
►  ,  and  (3)  the^ipplicar.t  in  the 
( ontmuation  or  divisional  application  is 
tl'.e  same  inventive  entity  as  in  the  prior 
application  M.  The  copy  of  the  prior 
application  must  be  accompanied  by  a 
statement  that  the  application  papers 
f.led  are  a  true  copy  of  the  prior 
application  and  that  no  amendments 
referred  to  in  the  oath  or  declaration 
filed  to  complete  the  prior  application 
introduced  new  matter  therein.  Such 
statement  must  be  by  the  applicant  or 
applicant's  attorney  or  agent  and  must 
be  a  verified  statement  if  made  by  a 
person  not  registered  to  practice  before 
the  Patent  and  Trademark  Office.  Only 
amendments  reducing  the  number  of 
chums  or  adding  a  reference  to  the  prior 
applic.ition  (§  1, 78(a))  will  be  entered 


before  calculating  the  filing  fee  and 
granting  the  filing  date. 

9.  Section  1.61  is  proposed  to  be 
amended  by  revising  the  section  heading 
and  paragraphs  (a)  and  (b)  and  adding 
paragraphs  (c)  and  (d)  to  read  as 

follows: 

§  1 .6 1     Filing  of  applications  In  the  Unltad 
Statas  of  Amarica  [at]  ►  as  <«  a  Daslgnatad 
Offic*. 

(a)  To  maintain  the  benefit  of  the 
international  filing  date  and  obtain  an 
examination  as  to  the  patentability  of 
the  invention  in  the  United  States,  the 
applicant  shall  furnish  to  the  U.S.  Patent 
and  Trademark  Office  not  later  than  the 
expiration  of  20  months  from  the  priority 
date:  (1)  A  copy  of  the  international 
application  with  any  amendments  ► 
under  PCT  Art.  19  <^,  unless  it  has  been 
previously  [furnished.  ►  communicated 
■4  by  the  International  Bureau  or  unless 
it  was  originally  filed  in  the  U.S  Patent 
and  Trademark  Office;  (2)  a  [verified] 
translation  of  the  international 
application  and  a  translation  of  any 
amendments  M  under  PCT  Art.  19  ► 
into  the  English  language,  if  originally 
filed  [elsewherej  in  another  language; 
(3)  the  national  fee  (see  S  1.445[a](4]]; 
and  (4)  an  oath  or  declaration  of  the 
inventor  (see  S  1.70). 

(b)  [  Where  an  International 
Searching  Authority  has  made  a 
declaration  that  no  international  search 
report  will  be  established  because  the' 
international  application  relates  to 
subject  matter  which  it  is  not  required  to 
search,  or  because  the  application  fails 
to  comply  with  the  prescribed 
requirements  to  such  an  extent  that  a 
meaningful  search  could  not  be  carried 
out,  the  time  for  performing  the  acts 
referred  to  in  paragraph  (a)  of  this 
section  is  2  months  from  the  mailing 
date  of  the  declaration  to  the 
applicant.  J  ►  If  the  translation  of  the 
international  application,  oath  or 
declaration,  and  national  fee  have  not 
been  submitted  by  the  applicant  within 
twenty  (20)  months  from  the  priority 
date,  such  requirements  may  be  met 
within  twenty-two  (22)  months  from  the 
priority  date.  The  payment  of  the 
surcharge  set  forth  in  S  1.445(a)(5)  is 
required  as  a  condition  for  accepting  the 
national  fee  or  the  oath  or  declaration 
later  than  20  months  after  the  priority 
date.  The  payment  of  the  processing  fee 
set  forth  in  §  1.445(a)(6)  is  required  for 
acceptance  of  an  English  translation 
later  than  20  months  after  the  priority 
date.  Failure  to  comply  with  these 
requirements  will  result  in  abandonment 
of  the  application.  The  provisions  of 

§  1.136  do  not  apply  to  the  22  month 
period  of  this  section.  ■^ 


^(c)  If  a  copy  of  the  amendments 
under  PCT  Art.  9  is  not  communica,ted 
by  the  International  Bureau  or  a  copy 
thereof  and  any  necessary  English 
translation  thereof  is  not  received  by  the 
end  of  20  months  from  the  priority  date, 
such  failure  will  be  regarded  as 
cancellation  of  the  amendments  under 
PCT  Art.  19  in  the  international 
application.  ^ 

(d)  Verification  of  the  translation  of 
the  international  application  or  any 
other  document  pertaining  to  an 
international  application  may  be 
required  where  it  is  considered 
necessary,  if  the  international 
application  or  other  document  was  filed 
in  a  language  other  than  English,  m 

10.  Section  1.62  if  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

9 1.62    FUa  wrrappar  continuing  procectura. 

(a)  A  continuation,  continuation-in- 
part  or  divisional  application,  which 
uses  the  specification,  drawings  and 
oath  or  declaration  from  a  prior 
complete  application  (§  1.51(a))  ►  of  the 
same  inventive  entity  which  is  ■<  to  be 
abandoned,  may  be  filed  before  the 
payment  of  the  issue  fee,  abandonment 
of,  or  termination  of  proceedings  on  the 
prior  application.  The  filing  date  of  an 
application  filed  under  this  section  is  the 
date  on  which  a  request  is  filed  for  an 
application  under  this  section  including 
identification  of  the  Serial  Number, 
filing  date,  and  applicant's  name  of  the 
prior  complete  application. 
***** 

11.  Section  1.78  is  proposed  to  be 
amended  by  revising  paragraphs  (a)  and 
(c)  and  by  adding  a  new  paragraph  (d) 
to  read  as  follows: 

9  1.7t    Claiming  iMnafIt  of  •arller  filing 
data  and  eroaa-r«f*renc«s  to  other 
applicatlona. 

(a)  An  application  may  claim  an 
invention  disclosed  in  [the  same 
applicant's]  ►  a  •«  prior  filed 
copending  national  application  or 
international  application  designating  the 
United  States  of  America.  In  order  for 
an  application  to  claim  the  benefit  of  a 
prior  filed  copending  national 
application,  the  prior  application  must 
►  name  as  an  inventor  at  least  one 
inventor  named  in  the  later  filed 
application  and  disclose  the  named 
inventor's  invention  claimed  in  at  least 
one  claim  of  the  later  filed  application  in 
the  manner  provided  by  the  first 
paragraph  of  35  U.S.C.  112.  In  addition, 
the  prior  application  must  m  be  (1) 
complete  as  set  forth  in  S  1-51,  or  (2) 
entitled  to  a  filing  date  as  set  forth  in 
9  1.53(b)  and  include  the  basic  filing  fee 
set  forth  in  S  1.16;  or  (3)  entitled  to  a 


filing  date  as  set  forth  in  §  1.53(b)  and 
have  paid  therein  the  processing  and 
retention  fee  set  forth  in  9  1-21(1)  within 
the  time  period  set  forth  in  9  1.53(d). 
Any  application  claiming  the  benefit  of 
a  prior  filed  copending  national  or 
international  application  must  contain 
or  be  amended  to  contain  in  the  first 
sentence  of  the  specification  following 
the  title  a  reference  to  such  prior 
application,  identifying  it  by  serial 
number  and  filing  date  or  international 
application  number  and  international 
filing  date  and  indicating  the 
relationship  of  the  applications.  Cross- 
references  to  other  related  applications 
may  be  made  when  appropriate.  (See 
§  1.14(b)). 

*  *  •  •  * 

(c)  Where  two  or  more  appHcations, 
or  an  application  and  a  patent  naming 
different  inventors  and  owned  by  the 
same  party  contain  conflicting  claims.  ► 
and  there  is  no  statement  of  record 
indicating  that  the  claimed  inventions 
were  commonly  owned  at  the  time  the 
inventions  were  made,  ■<  the  assignee 
may  be  called  upon  to  state  ►  whether 
the  claimed  inventions  were  commonly 
owned  at  the  time  the  inventions  were 
made,  and  if  not,  indicate  -4  which 
named  inventor  is  the  prior  inventor.  In 
addition  to  making  said  statement,  the 
assignee  may  also  explain  why  an 
interference  should  ►  or  should  not  ■< 
be  declared  [or  that  no  conflict  exists  in 
fact]. 

►  (d)  Where  an  application  claims  an 
invention  which  is  not  patentably 
distinct  from  an  invention  claimed  in  a 
commonly  owned  patent  with  the  same 
or  a  different  inventive  entity,  a  double 
patenting  rejection  will  be  made  in  the 
application.  An  obviousness-type 
double  patenting  rejection  may  be 
obviated  by  filing  a  terminal  disclaimer 
in  accordance  with  9  1.321(b).  -^ 

12.  Section  1.101  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§1.101    Order  of  examination. 

(a)  Applications  filed  in  the  Patent 
and  Trademark  Office  and  accepted  as 
complete  applications  are  assigned  for 
examination  to  the  respective  examining 
groups  having  the  classes  of  inventions 
to  which  the  applications  relate. 
Applications  shall  be  taken  up  for 
examination  by  the  examiner  to  whom 
tjiey  have  been  assigned  in  the  order  in 
which  they  have  been  filed  except  for 
those  applications  in  which  examination 
has  been  advanced  pursuant  to  9  1102 
[and  those  applications  in  which  the 
Office  has  accepted  a  request  for  waivei 
of  patent  rights  filed  under  9  1.139]. 
International  applications  which  have 
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complied  with  the  requirements  of  35 
U.S.C.  371(c)  will  be  taken  up  for  action 
based  on  the  date  on  which  such 
requirements  were  met.  However,  unless 
a  request  has  been  filed  under  35  U  S  C. 
371(f).  no  action  may  be  taken  prior  to 
21  months  from  the  priority  dale 

•  •  «  •  • 

13.  Section  1.103  is  proposed  to  be 
amended  by  revising  paragraph  (dj  to 
read  as  follows: 

§  1.103    Suspension  of  action. 

•  •         •         »         • 

(d)  Action  on  applications  in  which 
the  Office  has  accepted  a  request  [filed 
under  §1.139j  ►  to  publish  a  defensive 
publication  -^  will  be  suspended  for  the 
entire  pendency  of  these  applications 
except  for  purposes  relating  to  ►  patent 
interference  m  proceedings  [under 
S  1.201(b)]  ►  under  Subpart  E  -4. 

14.  Section  1.104  is  proposed  to  be 
amended  by  adding  a  new  paragraph  (e) 
immediately  following  the  Note  to 
paragraph  (d)  to  read  as  follows: 

§1.104    Naturs  of  sxamiruition;  txaminw's 
action. 

*  •  •  •  • 

►  (e)  Co-pending  applications  will  be 
considered  by  the  exdiimier  to  be  owned 
by.  or  subject  to  an  obligation  of 
assignment  to,  the  same  person  if  (1) 
The  application  files  refer  to 
assignments  recorded  in  the  Patent  and 
Trademark  Office  in  accordance  with 
S  1.331  which  convey  the  entire  rights  m 
the  applications  to  the  same  person  or 
organization:  or  (2)  copies  of  unrecorded 
assignments  which  convey  the  entire 
rights  in  the  applications  to  the  same 
person  or  organization  are  filed  in  each 
of  the  applications:  or  (3)  an  affidavit  or 
declaration  by  the  common  owner  is 
filed  which  states  that  there  is  common 
ownership  and  states  facts  whith 
explain  why  the  affiant  or  declarant 
believes  there  is  common  ownership:  or 
(4)  other  evidence  is  submitted  which 
establishes  common  ownership  of  the 
applications.  In  circumstances  vvhere 
the  common  owner  is  a  corpora!ion  or 
other  organization  an  affidavit  or 
declaration  may  be  signed  by  an  official 
of  the  corporation  or  organization 
empowered  to  act  on  behalf  of  the 
corporation  or  organization.  -^ 

15.  Section  1  IOC  is  proposed  to  be 
amended  by  adding  a  new  p.iragraph  (d) 
to  read  as  follows: 

§  1.106     Rejection  of  claims. 

•  *  •  »  • 

►•(d)  Subject  matter  whii  h  is 
developed  by  another  person  wh;(  h 
qualifies  as  prior  art  only  under  3,') 
U.S.C.  102(0  or  (si  may  be  used  as  prior 
art  under  35  U  S  C.  103  against  a  clai.med 


invention  unless  the  entire  rights  to  the 
subject  matter  and  the  claimed 
invention  were  commonly  owned  by  the 
same  person  or  organization  or  subiect 
to  assignment  to  a  common  owner  at  the 
time  the  claimed  invention  was  made    -^ 

16.  Section  1  108  is  proposed  to  be 
revised  to  read  as  follows: 

$1,108    Abandoned  applications  not  cited. 

Abandoned  applications  as  such  will 
not  be  cited  as  references  except  those 
which  have  [become  abandontjd  as  a 
result  of  the  filing  and  acceptance  of  a 
request  under  S  1  139]  ►  been  opened 
to  inspection  by  the  public  following  a 
defensive  publication  •4. 

17  Section  1  110  is  propost'd  to  be 
addi.'d  to  read  as  follows: 

6§  1.1 10    InventorsMp  and  date  of 
Invention  of  tf>e  subject  matter  of  Individual 
claims. 

When  more  than  one  inventor  is 
named  m  an  application  or  patent,  the 
Patent  and  Trademark  Office,  when 
necessary  for  purposes  of  an  Office 
proceeding,  may  require  an  applicant, 
patentee,  or  owner  to  identify  the 
inventive  entity  of  the  subject  matter  of 
each  claim  in  the  application  or  patent. 
Where  appropriate,  the  invention  dates 
of  the  subject  matter  of  each  claim  and 
the  ownership  of  the  subject  matter  on 
the  date  of  invention  may  be  required  of 
the  applicant,  patentee  or  owner.  See 
also  §§  1.78(c)  and  (d).  -^ 

18.  Section  1.131  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§1.131     Affidavit  or  declaration  of  prior 
Invention  to  overcome  cited  patent  or 
publication. 

(a)  When  any  claim  of  an  applu:ation 
or  a  patent  under  reexamination  is 
rejected  on  reference  to  a  domestic 
patent  which  substantially  shows  or 
describes  but  does  not  claim  the 
rejected  invention,  or  on  reference  to  a 
foreign  patent  or  to  a  printed 
publication,  and  the  [applicant] 

►  inventor  of  the  subject  matter  of  the 
rejected  cl.iim-^  or  the  owner  of  the 
patent  under  reexamination  shall  make 
oath  or  declaration  as  to  facts  showing  a 
completion  of  the  invention  in  this 
country  before  the  filing  date  of  the 
application  on  which  the  domestic 
patent  issued,  or  before  the  date  of  the 
foreign  patent,  or  before  the  date  of  the 
printed  publication,  then  the  patent  or 
publication  cited  shall  not  bar  the  grant 
of  a  patent  to  the  [applicant] 

►  inventor-^  or  the  confirmation  of  the 
paten'adility  of  the  claims  of  the  patent, 
unless  the  date  of  such  patent  or  printed 
publication  is  more  than  one  year  prior 
to  the  date  on  which  the  [.ipplicanfs] 


►  inventor's-4  or  patent  owner's 
application  was  filed  in  this  country. 
»         •         «         «         * 

19.  Section  1.193  is  proposed  to  be 
amended  by  revising  paragraph  (bj  to 
read  as  follows: 

§1.193     Examiner's  answer. 

•  e  e  e  * 

(h)  The  appellant  may  file  a  reply 
brief  directed  only  to  such  new  points  of 
argument  as  may  be  raised  in  the 
examiner's  answer,  within  [twenty 
days]  ►one  month -^  from  the  date  of 
such  answer,  However,  if  the  examiner's 
answer  states  a  new  ground  of  rejection 
appellant  may  file  a  reply  thereto  within 
two  months  from  the  date  of  such 
answer  such  reply  may  include  any 
amendment  or  material  appropriate  to 
the  new  ground. 
*  •  •  •  • 

20.  A  new  {  1.293  is  proposed  to  be 
added  to  read  as  follows: 

§  1.293    Statutory  Invention  registration. 

(a)  An  applicant  for  an  original  patent 
may  request,  at  any  time  during  the 
pendency  of  applicant's  pending 
complete  application,  that  the 
specification  and  drawings  be  published 
as  a  statutory  invention  registration. 
Any  such  request  must  be  signed  by:  (1) 
The  applicant  and  any  assignee  of 
record  or  (2)  an  attorney  or  agent  of 
record  in  the  application. 

(b)  Any  request  for  publication  of  a 
statutory  invention  registration  must 
include  the  following  parts: 

(1)  A  waiver  of  the  applicant's  reight 
to  receive  a  patent  on  the  invention 
effective  upon  the  date  of  publication  of 
the  statutory  invention  registration; 

(2)  The  required  fee  for  filing  a  request 
for  publication  of  a  statutory  invention 
registration  as  provided  for  in  §  1.17(n) 
or  (o): 

(3)  A  statement  that,  in  the  opinion  of 
the  requester,  the  application  to  which 
the  request  is  directed  meets  the 
requirements  of  35  U.S.C.  112:  and 

(4)  A  statement  that,  in  the  opinion  of 
the  requester,  the  application  to  which 
the  request  is  directed  complies  with  the 
formal  requirements  of  this  part  for 
printing  as  a  patent. 

(c)  A  waiver  filed  with  a  request  for  a 
statutory  invention  registration  will  be 
effective,  upon  publication  of  the 
statutory  invention  registration,  to 
waive  the  inventor's  right  to  receive  a 
patent  on  the  invention  claimed  in  the 
statutory  invention  registration,  in  any 
application  for  an  original  patent  which 
is  pending  on,  or  filed  after,  the  date  of 
publication  of  the  statutory  invention 
registration.  A  waiver  filed  with  a 
request  for  a  statutory  invention 
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registration  will  not  affect  the  rights  of 
any  other  inventor  even  if  the  subject 
matter  of  the  statutory  invention 
registration  and  an  application  of 
another  inventor  are  commonly  ovsmed. 
A  waiver  filed  with  a  request  for  a 
statutory  invention  registration  will  not 
affect  any  rights  in  a  patent  to  the 
inventor  which  issued  prior  to  the  date 
of  publication  of  the  statutory  invention 
registration  unless  a  reissue  application 
is  filed  seeking  to  enlarge  the  scope  of 
the  claims  of  the  patent. -4 

21.  A  new  section  1.294  is  proposed  to 
be  added  to  read  as  follows: 

§  1.294    Examination  of  request  for 
publication  of  a  statutory  Invention 
registrstlon  and  patent  application  to  wtildi 
the  request  is  directed. 

(a)  Any  request  for  a  statutory 
invention  registration  will  be  examined 
to  determine  if  the  requirements  of 

S  1.293  have  been  met.  The  application 
to  which  the  request  is  directed  will  be 
examined  to  determine:  (1)  If  the  subject 
matter  of  the  application  is  appropriate 
for  publication,  (2)  if  the  requirements 
for  publication  are  met,  and  (3)  if  the 
requirements  of  35  U.S.C.  112  and 
§  1.293  of  this  part  are  met. 

(b)  Applicant  will  be  notified  of  the 
results  of  the  examination  set  forth  in 
paragraph  (a)  of  this  section.  If  the 
requirements  of  S  1-293  and  this  section 
are  not  met  by  the  request  filed,  the 
notification  to  applicant  will  set  a  period 
of  time  within  which  to  comply  with  the 
requirements  in  order  to  avoid 
abandonment  of  the  application.  If  the 
application  does  not  meet  the 
requirements  of  35  U.S.C.  112,  the 
notification  to  applicant  will  include  a 
rejection  under  the  appropriate 
provisions  of  35  U.S.C.  112.  The  periods 
for  response  established  pursuant  to  this 
section  are  subject  to  the  extension  of 
time  provisions  of  S  1.136.  After 
response  by  the  applicant,  the 
application  will  again  be  considered  for 
publication  of  a  statutory  invention 
registration.  If  the  requirements  of 

§  1.293  and  this  section  are  not  timely 
met,  the  refusal  to  publish  will  be  made 
final.  If  the  requirements  of  35  U.S.C.  112 
are  not  met,  the  rejection  pursuant  to  35 
U.S.C.  112  will  be  made  final. 

(c)  If  the  examination  pursuant  to  this 
section  results  in  approval  of  the  request 
for  a  statutory  invention  registration  the 
applicant  will  be  notified  of  the  intent  to 
publish  a  statutory  invention 
registration. -4 

22.  A  new  i  1.295  is  proposed  to  be 
added  to  read  as  follows: 


».§  1.295    Review  of  decieion  Anally 
refusing  to  puUlsli  a  statutory  Invention 
registration. 

(a)  Any  requester  who  is  dissatisfied 
with  the  final  refusal  to  publish  a 
statutory  invention  registration  for 
reasons  other  than  compliance  with  35 
U.S.C.  112  may  obtain  review  of  the 
refusal  to  publish  the  statutory  invention 
registration  by  filing  a  petition  to  the 
Commissioner  accompanied  by  the  fee 
set  forth  in  S  1.17(h)  within  one  month  or 
such  other  time  as  is  set  in  the  decision 
refusing  publication.  Any  such  petition 
should  comply  with  the  requirements  of 
S  1.181(b). 

(b)  Any  requester  who  is  dissatisfied 
with  the  final  rejection  of  claims 
pursuant  to  35  U.S.C.  112  may  obtain 
review  of  the  final  rejection  by  filing  an 
appeal  to  the  Board  of  Patent  Appeals 
and  Interferences  pursuant  to  §  1.191.  If 
the  rejection  pursuant  to  35  U.S.C.  112  is 
reversed,  the  request  for  a  statutory 
invention  registration  will  be  approved 
and  the  registration  published  if  all  of 
the  other  provisions  of  5  1-293  and  this 
section  are  met.<< 

23.  A  new  S  1-296  is  proposed  to  be 
added  to  read  as  follows: 

».9  1.296    Withdrawal  of  request  for 
puliHcation  of  statutory  Invention 
registration. 

A  request  for  a  statutory  invention 
registration,  which  has  been  filed,  may 
be  withdrawn  only  after  filing  and 
approval  of  a  petition  pursuant  to 
S  1.183  accompanied  by  the  fee  set  forth 
in  §  1.17(h).  ^ 

24.  A  new  8  1.297  is  proposed  to  be 
added  to  read  as  follows: 

»•§  1.297    Publication  of  statutory 
Invention  registratlorL 

(a)  If  the  request  for  a  statutory 
invention  registration  is  approved  the 
statutory  invention  registration  will  be 
published.  The  statutory  invention 
registration  will  be  mailed  to  the 
requester  at  the  correspondence  address 
as  provided  for  in  {  1.33(a).  A  notice  of 
the  publication  of  each  statutory 
invention  registration  will  be  published 
in  the  Officio]  Gazette. 

(b)  Each  statutory  invention 
registration  published  will  include  a 
statement  relating  to  the  attributes  of  a 
statutory  invention  registration.  The 
statement  will  read  as  follows: 

A  statutory  iHvention  registration 
published  pursuant  to  35  U.S.C.  157  has  all  of 
the  attributes  specified  for  patents  in  title  35, 
United  States  Code,  except  those  specified  in 
35  U.S-C.  183  and  sections  271  through  289.  A 
statutory  invention  registration  does  not  have 
any  of  the  attributes  specified  for  patents  in 
any  other  provision  of  law  other  than  title  35, 
United  States  Code.  The  invention  with 
respect  to  which  a  statutory  invention 


registration  is  published  is  not  a  patented 
invention  for  purposes  of  the  marketing 
provisions  of  35  U.S.C.  292. 

25.  Section  1.301  is  proposed  to  be 
revised  to  read  as  follows: 

§  1 .30 1    Appeal  to  U.S.  Court  of  Appeals  for 
ttie  Federsi  Circuit 

Any  applicant  or  any  owner  of  a 
patent  involved  in  a  reexamination 
proceeding  dissatisfied  with  the 
decision  of  the  Board  of  Patent  Appeals 
and  Interferences,  and  any  party  to  an 
interference  dissatisfied  with  the 
decision  of  the  Board  of  Patent  Appeals 
and  interferences,  may  appeal  to  the 
U.S.  Court  of  Appeals  for  the  Federal 
Circuit.  The  appellant  must  take  the 
following  steps  in  such  an  appeal:  (a)  In 
the  Patent  and  Trademark  Office  [give 
notice  J  ►  file  a  written  notice  of  appeal 
directed  M  to  the  Commissioner  [and 
file  the  reasons  fo  appeal]  (see  §5  1-302 
and  1.304);  ►  and  -^  (b)  in  the  [court] 
►  Court  M,  file  a  copy  of  the  notice 
[and  reasons]  of  appeal  and  pay  the 
fee  for  appeal,  as  provided  by  the  rules 
of  the  [court]  ►  Court  m.  The  certified 
Ust  ►  of  documents  and  any  original  or 
certified  copies  of  such  documents  -^ 
required  by  [the  rules  of]  the  Court 
will  be  transmitted  to  the  Court  by  the 
Patent  and  Trademark  Office. 

26.  Section  1.302  is  proposed  to  be 
revised  to  read  as  follows: 

S  1.302  Notice  [and  reaspns]  of 
appeal. 

(a)  When  an  appeal  is  taken  to  the 
U.S.  Court  of  Appeals  for  the  Federal 
Circuit,  the  appellant  shall  give  notice 
thereof  to  the  Commissioner  [,  and  file 
in  the  Patent  and  Trademark  Office] 
within  the  time  specified  in  S  1.304  [,  his 
or  her  reasons  of  appeals  specifically  set 
forth  in  writing]. 

(b)  In  interferences,  the  notice  [and 
reasons]  must  be  served  as  provided  in 
§1.646. 

27.  Section  1.304  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§  1.304    Time  for  appeal  or  dvH  action. 

(a)  The  time  for  filing  the  notice  [and 
reasons]  of  appeal  to  the  U.S.  Court  of 
Appeals  for  the  Federal  Circuit  (§  1.302) 
or  for  commencing  a  civil  action  (§1.303) 
is  sixty  days  from  the  date  of  the 
decision  of  the  Board  of  Patent  Appeals 
and  Interferences.  If  a  request  for 
reconsideration  or  modification  of  the 
decision  is  filed  within  the  time 
provided  under  §  1.197(b)  or  §  1.658(b). 
the  time  for  filing  an  appeal  of 
commencing  a  civil  action  shall  expire 
at  the  end  of  the  sixty-day  period  or 
thirty  days  after  action  on  the  request, 
whichever  is  later.  Except  for  an  appeal 
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from  or  commencing  a  civil  action  after 
a  decision  of  the  Board  of  Patent 
Appeals  and  Interferences  in  a 
reexamination  proceeding  or  an 
interference  proceeding,  the  time 
periods  set  forth  herein  are  subject  to 
the  provisions  of  S  1.136.  See  i  1.550(c) 
for  extensions  of  time  to  appeal  or 
commence  a  civil  action  in  a 
reexamination  proceeding.  See  §  1  645(a) 
for  extensions  of  time  to  appeal  or 
commence  a  civil  action  in  an 
interference.  An  examiner-in-chief,  upon 
a  showing  of  excusable  neglect,  may 
extend  the  time  for  seeking  judicial 
review  of  a  decision  of  the  Board  of 
Patent  Appeals  and  Interferences  in  an 
interference  case  when  a  request  is 
untimely  filed  after  expiration  of  the 

time  prescribed  by  this  section. 

•  *         •         *         * 

28.  Section  1.378  is  proposed  to  be 
amended  by  revising  the  title  and 
paragraph  (a)  to  read  as  follows: 

i  1.379    Acceptance  of  delayed  payment  of 
maintenance  fee  in  expiied  patent  to 
lefcwtate  patent  [baeed  on  application 
IHed  on  or  after  August  27, 1982] 

(a)  The  Commissioner  may  accept  the 
payment  of  any  maintenance  fee  due  on 
a  patent  [based  on  an  application  filed 
on  or  after  August  27,  1982.  J  after 
expiration  of  the  patent  if,  upon  petition, 
the  delay  in  payment  of  the  maintenance 
fee  is  shown  to  the  satisfaction  of  the 
Commissioner  to  have  been  unavoidable 
and  if  the  surcharge  required  by 

S  1.20(m)  is  paid  as  a  condition  of 
accepting  payment  of  the  maintenance 
fee.  If  the  Commissioner  accepts 
payment  of  the  maintenance  fee  upon 
petition,  the  patent  shall  be  considered 
as  not  having  expired,  but  will  be 
subject  to  the  conditions  set  forth  in  35 
U.S.C.  41(c)(2). 

•  •         •         •         • 

29.  Section  1.431  is  proposed  to  he 
amended  by  revising  paragraphs 
(b)(3)(iii)  and  (c)  and  by  adding  new 
paragraphs  (d)  and  (e)  to  read  as 
follows: 

S  1.431     International  application 
requirements. 

•  •         ■         •         • 

(b)  •  •  • 
(3)  •  •  " 

(ill)  The  name  of  the  applicant,  as 
prescribed  (note  §  ll.422|  ►§  1.421- 
1.424<4); 

(c)  Payment  of  the  basic  portion  of  the 
international  fee  (PCT  Rule  15.2)  and  the 
transmittal  and  search  fees  (§  1.445] 
[shallj^-may-^  be  made  in  full  at  the 
time  the  international  application  papers 
required  by  paragraph  (b)  of  this  section 
are  deposited  ►or  within  one  month 
thereafter.^.  Failure  to  make  full 


payment  [on  the  same  date  asj^ 
within  one  month  of-<  the  deposit  of  the 
international  application  papers 
required  by  [subjparagraph  (b)  of  this 
section  will  result  in  the  [international 
application  being  considered  withdrawn 
(PCT  Art.  14(3)(a))]».fees  being  charged 
to  the  International  Bureau  under  the 
provisions  of  paragraph  (d)  of  this 
section  and  PCT  Rule  16  bis-^. 

►•(d)  The  United  States  Receiving 
Office  will  charge  to  the  International 
Bureau  in  accordance  with  PCT  Rule  16 
bis  and  will  consider  as  having  been 
timely  paid: 

(1)  The  transmittal  fee,  the  basic  fee 
portion  of  the  international  fee,  or  the 
search  fee  where  these  fees  have  not 
been  fully  paid  by  the  applicant  within 
one  month  of  the  date  of  deposit  of  the 
international  application,  and 

(2)  The  designation  fee,  or  the  amount 
necessary  to  cover  all  the  designations 
made  in  the  request  which  have  not 
been  paid  by  the  applicant  within  one 
year  from  the  priority  date..^ 

►  (e)  The  International  Bureau  will 
notify  applicant  of  any  amount  charged 
under  paragraph  (d)  of  this  section  and 
invite  tne  applicant  to  pay  directly  to  the 
International  Bureau  within  one  month 
from  the  date  of  the  notification,  the 
amount  charged,  augmented  by  a 
surcharge  of  50%,  provided  the 
surcharge  will  not  be  less,  and  will  not 
be  more,  than  the  amounts  indicated  in 
the  Schedule  of  Fees  appended  to  the 
PCT  Rules,  If  the  payment  needed  to 
cover  the  transmittal  fees,  the  basic  fee, 
the  search  fee,  one  designation  fee  and 
the  surcharge  is  not  timely  made  to  the 
International  Bureau,  the  International 
Bureau  will  notify  the  Receiving  Office 
which  will  declare  the  international 
application  withdrawn  under  PCT 
Article  14(3)(a).  If  the  applicant  makes 
timely  payment  of  the  fees  referred  to  in 
the  previous  sentence,  but  the  amount 
paid  IS  not  sufficient  to  cover  all  the 
designation  fees,  the  Receiving  Office 
will  declare  any  designations  not  paid 
withdrawn  under  PCT  Article  14(3)(b)  in 
accordance  with  PCT  Rule  16  his.  2(c),  -< 

30.  Section  1  445  is  proposed  to  be 
amentled  by  revising  paragraphs  (a)  (4) 
and  (5)  and  adding  par<igraph  la)(B)  to 
read  as  fiillows' 

§  1.445    International  application  filing  and 
processing  fees. 

(a)  •  •  • 

(4)  The  national  fee,  that  is.  the 
amount  set  forth  as  the  filing  fee  under 
5  1  16(a)  throui^h  (d)  credited  ►one  time 
onlv'^  by  an  amount  of  S250  where  an 
international  search  fee  ►of  $5(X).(X1-^ 
has  been  paid  on  the  corresponding 
international  application  to  the  L'nited 
States  ►Patent  and  Trademark  Office.^ 


as  an  International  Searching  Authority. 
Where  the  amount  of  the  credit  is  in 
excess  of  that  required  for  the  national 
fee.  a  request  for  a  refund  of  the  excess 
under  §  1.446(b)  may  be  filed  at  the  time 
of  paying  the  national  fee.  Only  one 
such  credit  is  permitted  based  on  a 
single  ►S500.(X)-<  international  search 
fee. 

(5)  [A  special  fee  when  required  (see 
35  use.  372(c)— $10  per  claim.] 

►  Surcharge  for  filing  the  national  fee  or 
oath  or  declaration  later  than  20  months 
from  the  priority  date — $100.00. ■< 

►  (6)  For  filing  an  English  translation 
of  an  international  application  later  than 
20  months  after  the  priority  date 

(§  1  61(b))— $20.00^ 

■         •         •         *         « 

31.  Section  1.446  is  proposed  to  be 
amended  by  revising  the  title  and 
paragraph  (b)  to  read  as  follows: 

§  1.446  Refund  of  Interruitlonal  application 
filing  and  processing  fees. 

•  *  *  e  * 

(b)  Refund  of  a  portion  of  the  search 
fee  ►toward  payment  of  the  national 
fee-^  may  be  made  ►one  fime-^  to  the 
extent  set  forth  in  $  1.445(a)(4)  if 
requested  at  the  time  of  paying  the 
national  fee  ►provided  that  a  $500 
search  fee  has  been  paid'^. 

•  •         •         •         • 

32.  Section  1.451  is  proposed  to  be 
amended  by  revising  paragraphs  (b)  and 
(c)  to  read  as  follows: 

§  1.451     The  priority  claim  and  priority 
document  in  an  international  application. 

•  ■  •  e  • 

(b)  Whenever  the  priority  of  an  earlier 
LInited  States  national  application  is 
claimed  in  an  international  application, 
the  applicant  may  request  in  a  letter  of 
transmittal  accompanying  the 
international  application  upon  filing 
with  the  United  States  Receiving  Office 

►  or  in  a  separate  letter  filed  in  the 
Receiving  Office  not  later  than  16 
months  after  the  priority  date-^,  that  the 
Patent  and  Trademark  Office  prepare  a 
certified  copy  of  the  national  application 
for  transmittal  to  the  International 
Bureau  (PCT  Art.  8  and  PCT  Rule  17). 
The  fee  for  preparing  a  certified  copy  is 
stated  in  §  1  19(a)^  (3)-*  [(4)]  and 
(h)(1). 

(c)  If  a  certified  copy  of  the  priority 
document  is  not  submitted  together  with 
the  international  application  on  filing, 
or.  if  the  priority  application  was  filed  in 
the  United  States  and  a  request  and 
appropriate  payment  for  preparation  of 
such  a  certified  copy  do  not  accompany 
the  international  application  on  filing 

►  or  are  not  filed  within  16  months  of 
the  priority  date.^.  the  certified  copy  of 
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the  priority  document  must  be 
[transmitted  directly]  ►■  furnished -*  by 
the  applicant  to  the  International  Bureau 
►  or  to  the  United  States  Receiving 
Office-^  within  the  time  limit  specified 
in  PCT  Rule  17.1(a). 

33.  Section  1.461  is  proposed  to  be 
amended  by  removing  paragraph  (b)  and 
by  revising  paragraph  (a)  to  read  as 
follows: 

§  1.461     Procedure*  for  transmittal  of 
record  copy  to  the  International  Bureau. 

(a)  Transmittal  of  the  record  copy  of 
the  International  application  to  the 
International  Bureau  shall  be  made[,  at 
the  option  of  the  applicant,  either]  by 


the  United  States  Receiving  Office  [or 
by  the  applicant].  [Subject  to 
paragraph  (b)  of  this  section,  any 
applicant  who  chooses  to  make  such 
transmittal  personally  shall  notify  the 
United  States  Receiving  Office  to  that 
effect  in  writing,  by  way  of  a  notice  filed 
together  with  the  international 
application.  Such  notice  shall  also  state 
whether  the  applicant  wishes  to  collect 
the  record  copy  at  the  United  States 
Receiving  Office  or  to  have  the  record 
copy  mailed  directly  to  him.  The  record 
copy  of  an  international  application 
which  was  filed  without  being 
accompanied  by  such  notice  will  be 
transmitted  to  the  International  Bureau 


by  the  United  States  Receiving  Office 
(PCT  Rule  22).] 

(b)  [An  applicant  may  transmit  the 
record  copy  to  the  International  Bureau 
as  provided  in  PCT  Rule  22.2  only  if  the 
international  application  is  filed  with 
the  United  States  Receiving  Office 
before  the  expiration  of  11  months  from 
the  priority  date.]  [reserved]-^ 
«         •         •         *         • 

Dated:  December  18.  1984. 
Gerald  |.  Mossinghoff, 
Commissioner  of  Patents  and  Trademarks. 
[FR  Doc.  85-2097  Filed  1-24-65;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Fishery,  Conservation  and 
Management;  Notice  of  Receipt  of 
Permit  Applications 

This  document  publishes  for  pubic 
review  a  summary  of  applications 
received  by  the  Secretary  of  State 
requesting  permits  for  foreign  vessels  to 
fish  in  the  fishery  conservation  zone 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act,  16  U.S.C.  1801  pt  sf-q). 

Send  commf  n*3  on  applications  to: 
Fees,  Permits  and  Regulations  Division 
(F/M12),  National  Marine  Fisheries 
Service.  Department  of  Commerce, 
Washington,  D.C.  20235 
or,  send  comments  to  •(he  Fishery 
Management  Council(3)  which  review 
the  application(s),  as  specified  below: 
Douglas  G.  Marshall.  Executive  Director, 
.\'ew  England  Fishery  Management 
Council,  5  Broadway  (Route  1), 
Saugus,  MA  01 906,  617/231-0422 
John  C.  Bryson,  Executive  Director,  MiJ- 
Atlantic  Fishery  Management  Council, 
Federal  Building  Room  2115.  300  South 
New  Street.  Dover,  DE  19901.  302/674- 
2331 
Djvid  H  (j  Could,  E\ccul!\,e  Direc  tor. 
South  .Atlrintic  Fibhcry  Man  igcment 
Council.  Sout.'^.park  building.  Suite  306. 
1  Southpart  Circle,  Charlpst-in.  SC 
29407,  803/5:'l-l,36f) 
Omar  N?jnoz-Roure.  Executive  Dtp.  tcir, 
CariM.oan  Fishery  Management 
Council.  Rjnco  De  Ponce  Bu;!ding, 
Suite  1108.  Hato  Rev.  PR  00«18.  faiw/ 
753-691 'I 
Wayne  E.  Swingle,  Executue  Direct, ir, 
fiulf  of  Sl"\i(:o  Fishery  Managemt'Pt 
Ccancil,  Lincoln  Center.  Suite  881. 
5401  West  Kennedy  Blvd  .  Tampa,  FL 
31609.  813/228-2815 
Ji.seph  C.  GreenL'v.  Executive  Director, 
Pacific  Fishery  Vfanagerr t'nt  Coiincil, 
526  SW   Mill  Street,  Port!. ir.d   OK 
97201.  503/221-63,^2 
Jim  H.  Branson,  Executive  Direct,;:, 
North  Pacific  Fishery  Managemer-t 
Council.  411  W.  Fourth  Avenue,  Suite 
20,  Anchorage,  AK  9-)^.U).  90:'/2~l- 
4060 
K:t»y  ^^.  Siinonds,  Ex^'CM.ive  Direi  Iit. 
Western  Pai  ific  F:sher>  Ma-:d^e:-ient 
Couni  il.  164  B,s[iop  Street.  Room  1405, 
Honolulu.  HI  96t)13,  808;52:J-H68 
FOR  FURTHER  INFORMATION  CONTACT: 
Shirley  E.  V\h;;ted 

or  Inhn  D.  Kelly  (I't  es.  Pc-mits,  ar.d 
Regulations  Division,  2il2-»>34-74,)2j. 
The  Magnuson  .Act  reijuires  the 


Secretary  of  State  to  pu()lish  a  notice  of 
receipt  of  all  applications  for  such 
permits  summanzing  the  contents  of  the 
application  in  the  Federal  Register.  The 
.National  Marine  Fisheries  Service, 
under  the  authority  granted  m  a 
memorandum  of  understanding  with  the 
Department  of  State  effective  .November 
29,  1983,  issues  the  notice  on  behalf  of 
the  Secretary  of  Stale. 

Individual  vessel  appln  .I'lons  for 
fishing  in  1985  have  been  received 
between  [anuary  17,  1985  and  January 
22,  1985  from  the  r.overnment(s)  shown 
below, 

Ddted    j.inuary  2,S.  iy«5. 
Samuel  W,  McKeen, 

Ch.ff  M  '.na^fnifnt  and  Budget.  National 

Marinf  Fisht-nt's  St-rvue. 

Fishery  codes  and  designation  of 
Regional  Fishery  Management  Councils 
which  review  applications  for  individual 
fisherit's  are  as  follows: 


9SA 


Coo«  ^  s^ef> 


Aiiantx-  BlllfIs^e»  »nd 


B«nng  S«*a  and  A»ei.riao 
isiancjs  :Jfo^JrxJtls^ 


rr^ar\sg*ir^ <vrii  counrill 

New  England  >M 

Allamic    Sou*  Attar.tic, 
Ciuft  o*  Mei.vo   and 

N.-r.h  P».;,fK: 


jCA 

'•utt  o<  Maant 

Sor'^  Pa  -  t'C 

NAA 

>x*^west  Atiantx  C,»,«d  > 

NtA*  fc'Mgtand    MkJ- 

AiianiKT   S.X*  Atia"i>c 
j      Gurt  ot  M«»ico  and 
C  9fCt»ean 

SM^ 

S«^ar^»CH^rl   "if-Jc,'Mf♦'S^ 

Aes'wn  Pacihc 

SNA 

Snarts  ,B**onq  S«aj 

N  xih  Pac.iic 

*voc 

P»>-T*ic  GrouryJtiVi 
I'vvas'wvjton,  CVequf 
■no  CAkff^nt^l 

Pa.itic 

=>-tS 

1 

! 

.Activity  codes  which  specify 
categories  of  fishing  operations  applied 
for  are  as  follows: 


A.  -^ty 
co<1e 


1 

3 

4 


F.!>t«ng  operation* 


Catctw.5  orocessmg  and  ot^ef  Xipport 

PtOCBVyf^  and  Ot^'wr   v.pp,-.fT  on!> 

"JOVil    »«nlu<»      in    loppon    o«    U  S     v«M«is 


Sa'on    v«.,s«44 

V%-S'.,j'    ■ft 

Apptcadon  No. 

Fmhmiy 

Activity 

X  -i^i"  non'   ^f 

•y    *,jjrK] 

S.itjfn 
Sturlusnn 

lC-«5-0001 

8SA,  GOA 

2(4) 

»E 

Me.).o"i 

Sle.n 

Tr«»(t« 

Gnndvikin- 

J  .r       * 

IC-«S-0002 _... 

BSA.GOA 

2.41 

Waoiif' 

Slern 

Triwtef 

Hilmir  Su, 

IC-«5-0003 

BS^  OCA 

2(4) 

Pvi«»e 

S«»r^ef 

^4ation   v«9«ei 


Application  No 


Ftshery  Activi^ 


GovcfT-ment  o* 

Mpmn 

ttii^nf, 

JA-85-O089 

BSA,  GOA. 

3 

Cargo/ 

NWA. 

TransDori 

SMT    SNA 

A.7/Vr)   ^li:ru 

JA-eS-flOM 

BSA,  GOA. 

3 

'  .i-gi,' 

NAA. 

Tfanspon 

SMT    SNA 

A  >■,,„■ 

JA-«5  0069 

GOA.  NWA, 

3 

<  Vkj/.t 

SMT 

Cargo/ 

Tramiport 

t   ./«..    i/.;ru 

JA  85-0C87 

BSA.  GOA. 

3 

Cargc.-' 

NWA. 

Tranaoon 

SMT    SNA 

Govammenl  o* 

PL-85-O108 

GOA,  WOO 

3 

lha  PoKsh 

P»Op*«  9 

Republic 
r.,',-, 
Tankar  Fuel/ 

Water 

Govemrnent  ot 

PO-85'0027 

NAA 

1(4) 

Portugal 

Pram  So 

C.omfr'^ui 

Stern  T-awier 

Goramnwnt  ot 

it>e  uSSfl 

«,•-« 

UR   85  0^54 

BSA.  GO\ 

3 

\    /..-■. 

woe.. 

(  argo 

Tra-sport 

^^k.lakiv 

UR-85  0"'49 

B?A.  GOA. 

3 

«r-»v. 

W,")C 

Ca:^o/ 

'  ansoort 

Factory 
Sliip 
Kamt.hatskie 
Cory. 
Cargo/ 
T'anspcn 

Olshan- 

skiy. 
Cargo/ 
Transport 
\'vi  .s ;  ■;«. 
Large 

TrawUif 

L  s,un 
«Jk.  V" 

Cargo/ 
T'arspc" 

Ca'go 
Tra'^  sport 

f  :s-,',"T,v 
•ihukat- 

tklJgO. 

Ci'tyil 

Transport 

:  s.^i..\.-.  -; 

Cargo/ 
Transport 

Cargo/ 

Transport 

*.'  -vetsk. 
SNp 


Cargo/ 
Transport 


.Vn.'v 

Cargo' 

Tra'.spor' 

I  I./    . 

-Su.  'A.H 

Cargo' 
Tranaport 


jR-8S-0'78 


UR-85  C260 


OR-85-0364 


BSA,  GOA. 

woe 


NWA. 


-R  85  0C54 


UR-8S-0256 


UR-85-0257 


j»   85  0.?58 


BSA    30 A 


BSA,  GCA. 

woe 


BSA   GOA. 

woe. 


asA,  GOA. 
I    woe 


BSA.  GOA. 

wtx:. 


iJR -85-0348 


iR   85-077' 


UR-85-0770 


UR  85-0367 


c>'   85-0362 


BSA.  GOA. 

woe 


NWA 


NWA 


2(4) 


214) 
3 


Nation  vessel. 
narT>e,  arx] 
vessel  type 

Zyt  zdnyi 

Herpii, 

Cargo/ 

Transport 

TH',wan  Shrn 

Chynn  \'o    7. 

Longlir^er 


loint  Ventun 

Japan — Th 
submitted  af 
vt}ntures  in  / 
three  Japane 
American  pa 
750  West  Sei 
Anchorage,  i 
receipt  of  ap 
vessels  invo! 
was  publish* 
FR  47298.  Th 
for  directed  : 
the  Aiiyo  Mc 
2.100  mt  of  p 
species  and 
fishery  Janu< 
operations  v 
22  and  the  K 
request  a  tot 
pollock  and 
operate  in  th 


Activity 

^ 

3 

MA- 

^ 

3 

MA 

A. 

3 

t. 

3 

1(4» 


2(4> 
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NatiCMi  vessel. 
narT>e.  and 
vesse*  Type 


Appltcaton  No 


Fishery 


Activity 


Cargo  f 
Transport 

C'h;  L'/l   \'u     7 

Longliner 


UR -85-^726 


TW -85-3120 


BSA,  GOA. 

woe 


PBS 


loinl  Venture 


I 


)apan — The  Government  of  Japan  has 
submitted  applications  for  three  joint 
vsnitiires  in  Alaska.  The  operations  for 
three  Japanese  companies  with  the  same 
American  partner,  Alaska  Contact,  Ltd.. 
750  West  Second  Avenue,  Suite  203, 
Anchorage,  Alaska  99501.  A  notice  of 
receipt  of  application  for  the  Japanese 
vessels  involved  in  these  joint  ventures 
was  published  December  3, 1984,  at  49 
FR  47298.  Thie  initial  applications  were 
for  directed  fishing.  The  operation  with 
the  Anyo  Maru  No.  18  requests  a  total  of 
2,100  mf  of  pollock  including  by  catch 
species  and  will  operate  in  the  GOA 
fishery  January  to  March,  1985.  The 
operations  with  the  Akebono  Maru  No. 
22  and  the  Kaiyo  Maru  No.  11  both 
request  a  total  of  5,650  mt  of  Alaskan 
pollock  and  other  species  and  both  will 
operate  in  the  BSA  and  GOA  fisheries 


and  operate  February  to  May  1985  and 
July  to  November  1985. 

Portugal — The  Government  of 
Portugal  has  applied  for  fishing  vessel 
pemits  to  engage  in  joint  venture 
activities  in  the  NWA  fishery.  The 
application  requests  that  the  Praia  da 
Comenda  receive  transshipments  of 
Ulex  (3.000  mt)  and  Loligo  (500  mt]  from 
U.S.  vessels.  The  American  partner  is 
Scan  Ocean,  Inc.,  42  Rogers  Street, 
Gloucester,  MA  01930.  The  expected 
period  for  this  operation  is  April  1, 1985 
to  March  31, 1986. 

USSR— The  Government  of  the  Union 
of  the  Soviet  Socialist  Republics  has 
applied  for  fishing  vessel  permits  to 
authorize  joint  venture  activities  in  the 
NWA  fishery.  The  application  requests 
that  the  Gnimant  and  the  Sovetsk 
receive  transshipments  of  Atlantic 
mackerel  and  silver  hake  (not  to  exceed 
11,000  mt)  and  red  hake  (up  to  6,000  mt) 
from  U.S.  vessels.  The  American  Partner 
is  RNS  Enterprises,  Inc.,  36  Summer 
Street,  Kennebunk,  Maine  04043.  The 
expected  period  of  operation  is  April- 
August.  1985. 

Italy — The  Government  of  Italy  has 
applied  for  fishing  vessel  permits  to 
authorize  joint  venture  activities  in  the 
NWA  fishery.  A  notice  of  receipt  of 
application  for  the  11  Italian  vessels 


involved  in  this  joint  venture  was 
published  December  3, 1984,  at  49  FR 
47298.  The  initial  applications  were  for 
directed  fishing.  The  application 
requests  that  the  vessels  receive 
transshipments  in  the  amounts  of  2,000 
mt  Loligo  squid  and  3,000  mt  Illex  squid 
from  U.S.  vessels.  The  American  partner 
is  the  International  Seafood  Trading 
Corporation,  Inc.  (ISTC),  P.O.  Box  555, 
Cape  May,  New  Jersey  08204.  The 
application  covers  the  entire  fishing 
year  April  1, 1985  to  March  31, 1986. 
However,  most  operations  will  be 
conducted  from  May  through  October 
for  both  species. 

Iceland — The  Government  of  Iceland 
has  applied  for  fishing  vessel  permits  to 
authorize  joint  venture  activities  in  the 
BSA  and  the  GOA  fisheries.  The 
application  requests  that  the 
Grindvikingur  GK,  Hilmir,  and  the 
Snorri  Sturluson  R.E.  receive 
transshipment  of  7,500  mt  of  Pacific  cod 
in  the  Bering  Sea  and  Aleutian  Islands 
and  5,000  mt  of  Pollock  and  2,500  mt  of 
Pacific  cod  in  the  Gulf  of  Alaska.  The 
American  partner  is  Ocean  Equities, 
Homer,  Alaska  99603.  The  expected 
period  of  operation  is  January- 
November  1985. 

[FR  Doc.  85-2174  Filed  1-24-85;  12:24  pm) 
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Proclamation  5293  of  January  23,  1985 

National  Jerome  Kem  Day,  1985 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Musical  theater  is  an  American  art  form  that  has  been  part  of  our  Uves  for 
over  a  century.  The  songs  are  a  true  expression  of  the  era  in  which  they  were 
written,  but  they  also  evoke  something  eternal  in  the  American  ethos — 
echoing  our  joy  in  good  years,  reflecting  our  sadness  in  difficult  ones,  and 
lifting  our  spirits  in  times  of  challenge. 

Jerome  D.  Kem,  one  of  the  founding  fathers  of  the  American  muscial  theater, 
whose  centenary  we  observe  this  year,  is  widely  honored  for  his  many 
contributions  to  this  uniquely  American  art  form.  His  prodigious  body  of 
work — over  1,000  songs  and  108  complete  scores  for  Broadway  shows  and 
Hollywood  films — forms  a  major  part  of  the  core  of  musical  theater  as  we 
know  it  in  America  and  as  it  has  spread  throughout  the  world. 

Jerome  Kem  is  remembered  for  individual  songs,  such  as  "Lovely  to  Look  At," 
"They  Didn't  Believe  Me,"  "All  the  Things  You  Are,"  and  "Look  for  the  Silver 
Lining,"  as  well  as  entire  film  and  stage  scores,  most  notably  the  classic  Show 
Boat. 

He  collaborated  with  other  great  talents  like  Oscar  Hammerstein  II,  Johnny 
Mercer,  and  Ira  Gershwin  and  wrote  with  the  elegance,  wit,  and  sophistication 
that  characterize  the  best  American  popular  music.  He  was  esteemed  by  his 
peers,  who  twice  voted  to  honor  him  with  Academy  Awards — for  'The  Way 
You  Look  Tonight"  and  "The  Last  Time  I  Saw  Paris."  New  generations  of 
audiences  of  all  ages  and  backgrounds  have  taken  his  melodies  to  heart  and 
given  them  a  permanent  place  in  our  American  musical  heritage. 

In  recognition  of  the  many  contributions  of  Jerome  Kem  in  enriching  the 
American  musical  theater  and  in  celebration  of  the  one  hundredth  anniversary 
of  his  birth,  the  Congress,  by  House  Joint  Resolution  583,  has  designated 
January  27, 1985,  as  "National  Jerome  Kem  Day." 

NOW,  THEREFORE,  I  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  January  27, 1985,  as  National  Jerome  Kem  Day.  I 
encourage  the  people  of  the  United  States  to  observe  the  day  with  appropriate 
ceremonies,  programs,  and  activities  throughout  the  country,  and  in  particular, 
by  enjoying  the  music  of  this  renowned  American  composer. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-third  day 
of  January,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Presidential  Documents 


Executive  Order  12500  of  January  24,  1985 

Delegation  to  the  Secretary  of  State  and  the  Director  of  the 
International  Development  Cooperation  Agency  Concerning 
Foreign  Assistance 


by  the  authority  vested  m  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  section  621  of  the  Foreign  Assistance 
Act  of  1961.  as  amended  (22  U.S.C.  2381).  and  section  301  of  title  3  of  the 
United  States  Code,  and  in  order  to  delegate  certain  functions  concerning 
foreign  assistance  to  the  Secretary  of  State  and  the  Director  of  the  Internation- 
al Development  Cooperation  Agency,  it  is  hereby  ordered  as  follows: 

Section  1.  Section  l-201(a)  of  Executive  Order  No.  12163,  as  amended,  is 
further  amended  by  inserting  the  following  new  paragraphs  at  the  end  thereof: 

"(26)  title  III  of  the  Foreign  Assistance  and  Related  Programs  Appropriations 
Act.  1985  (as  enacted  in  Public  Law  98-473)  under  the  unnumbered  paragraph 
entitled  "Military  Assistance"  insofar  as  they  relate  to  El  Salvador,  Turkey 
and  Honduras; 

"(27)  section  540  of  the  Foreign  Assistance  and  Related  Programs  Appropria- 
tions Act.  1985. 

"(28)  section  1540  of  the  Department  of  Defense  Authorization  Act,  1985 
(Public  Law  98-525).  which  shall  be  exercised  in  consultation  with  the  Secre- 
tary of  Defense". 

Sec.  2.  Section  l-102(a)  of  Executive  Order  No.  12163,  as  amended,  is  further 
amended  by  inserting  the  following  new  paragraph  at  the  end  thereof: 

"(6)  Section  533  of  the  Foreign  Assistance  and  Related  Programs  Appropria- 
tions Act,  1985.  which  shall  be  exercised  in  consultation  with  the  Secretary  of 
State". 

Sec.  3.  Section  l-701(d)  of  Executive  Order  No.  12163,  as  amended,  is  further 
amended  by  deleting  "481(a)"  and  inserting  in  lieu  thereof  "481(h)". 

Sec.  4.  Section  l-902(c)  of  Executive  Order  No.  12163,  as  amended,  is  amended 
to  read  as  follows: 
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"References  in  this  order  to  provisions  of  any  Act.  and  references  in  any  other 
Elxecutive  order  or  in  any  memorandum  delegation  to  provisions  of  any  Act 
related  to  the  subject  of  this  order  shall  be  deemed  to  include  references  to 
any  hereafter-enacted  provision  of  law  that  is  the  same  or  substantially  the 
same  as  such  provisions,  respectively." 
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THE  WHITE  HOUSE, 

January-  24.   1985. 
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Rules  and  Regulations 


Federal  Register 

Vol.  50,  No.  18 

Monday.  January  28,  1985 


This  section   of  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  SuperinterKJent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Parts  55,  56,  59,  and  70 

Increase  In  Fees  and  Charges 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Interim  final  rule. 

summary:  The  charges  for  the  Federal 
voluntary  egg  products  inspection;  egg, 
poultry,  and  rabbit  grading;  and 
laboratory  services;  and  the  Federal 
mandatory  egg  products  inspection 
service  overtime  and  appeal  rates  are 
changed  to  reflect  increased  costs 
associated  with  these  programs.  These 
amendments  are  being  implemented  on 
an  interim  basis  without  a  prior 
proposal  because  of  the  Agency's  need 
to  increase  these  rates  and  charges  to 
cover  increased  costs  of  these  services. 
Also,  the  interim  final  rule  is  being 
published  for  comment  as  a  means  of 
providing  full  public  participation  in  the 
rulemaking  process  prior  to 
promulgation  of  the  final  rule. 

DATES:  Interim  final  rule  effective 
February  1, 1985;  comments  must  be 
received  on  or  before  February  15, 1985. 

ADDRESS:  Written  comments  may  be 
mailed  to  D.M.  Holbrook,  Chief, 
Standardization  Branch,  Poultry 
Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Room  3944,  South  Agriculture  Building, 
Washington,  D.C.  20250.  (For  further 
information  regarding  comments,  see 
"Comments"  under  SUPPLEMENTARY 
INFORMATION.) 

FOR  FURTHER  INFORMATION  CONTACT 

Larry  W.  Robinson,  Chief,  Grading 
Branch,  Poultry  Division,  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture,  Room  3938,  South 


Agriculture  Building,  Washington,  D.C. 
20250,  (202)  447-3271. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

An  initial  determination  has  been 
made  that  this  interim  final  rule  is  not  a 
major  rule  under  Executive  Order  12291. 
It  will  not  (i)  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
(ii)  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
govenunent  agencies,  or  geographic 
regions;  or  (iii)  have  significant  effects 
on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  regulation  has  been  reviewed  for 
cost  effectiveness  under  U.S. 
Department  of  Agriculture  Secretary's 
Memorandum  1512-1  implementing 
Executive  Order  12291.  It  increase  fees 
and  charges  to  cover  escalating  costs  of 
providing  Federal  voluntary  grading, 
inspection,  and  laboratory  services  and 
Federal  mandatory  egg  products 
inspection  overtime  and  appeal  services. 
Federal  laws  require  that  users  pay  for 
these  services.  It  is  anticipated  that 
these  increases  will  not  have  a 
signiHcant  economic  effect  on 
producers,  packers,  and  consumers. 
Alternatively,  the  Agency  could  have 
requested  appropriations  to  subsidize 
voluntary  programs  and  denied  overtime 
and  appeal  egg  products  inspection 
services.  However,  such  actions  would 
require  a  change  in  the  intent  of  these 
laws,  would  increase  the  Federal 
Budget,  and  would  not  adhere  to  the 
President's  economic  recovery  plan. 
Furthermore,  any  denial  or  disruption  of 
grading/inspection  services  due  to 
inadequate  fees  and  charges  could  result 
in  adverse  impacts  on  the  orderly 
marketing  of  poultry,  rabbits,  eggs,  and 
egg  prpducts  and  on  the  quality  of 
products  available  to  consumers. 

Effect  on  Small  Entities 

William  T.  Manley,  Acting 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.], 
because  (i)  the  fees  and  charges  merely 


reflect,  on  a  cost-per-unit-graded/ 
inspected  basis,  a  minimal  increase  in 
the  costs  currently  borne  by  those 
entities  utilizing  the  services;  and  (ii) 
competitive  effects  are  offset  under  the 
major  voluntary  programs  (resident  shell 
egg  and  poultry  grading)  through 
administrative  charges  based  on  the 
volume  of  product  handled:  i.e.,  the  cost 
to  users  increases  in  proportion  to 
increased  volume. 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
these  interim  final  amendmeati. 
Comments  must  be  sent  in  duplicate  to 
the  Standardization  Branch  and  ihoold 
bear  a  reference  to  the  date  and  page  of 
this  issue  of  the  Federal  Regiater. 
Comments  submitteld  pursuant  to  this 
document  will  be  made  available  for 
public  inspection  in  the  Washington, 
D.C,  Standardization  Branch  during 
regular  business  hours. 

Background 

Each  fiscal  year,  the  fees  for  services 
rendered  to  operators  of  official  poultry, 
rabbit,  shell  egg,  and  egg  products  plants 
by  the  Agricultural  Marketing  Service 
(AMS)  are  reviewed.  A  cost  analysis  is 
performed  to  determine  if  such  fees  are 
adequate  to  recover  the  cost  of 
providing  the  services.  The  fees  are 
determined  by  the  employee's  salary 
and  fringe,  cost  of  supervision,  travel, 
and  other  overhead  and  administrative 
costs. 

The  Agricultural  Marketing  Act  of 
1948,  as  amended,  provides  for  the 
collection  of  fees  approximately  equal  to 
the  cost  of  providing  Federal  voluntary 
egg  products  inspection;  voluntary  egg, 
poultry,  and  rabbit  grading;  and 
laboratory  services.  The  Egg  Products 
Inspection  Act  requires  that^the  cost  for 
overtime  and  appeal  inspections  be 
borne  by  the  user  of  the  service. 

The  last  fee  increase,  effective 
February  1, 1984,  was  based  primarily 
on  a  3.5-percent  salary  increase  in 
January  1984  in  conformity  with  the 
Federal  Pay  Comparabihty  Act  of  1970. 
Since  then,  unemployment 
compensation  and  medicare  increased 
about  0.5  percent  each.  In  May  there 
was  a  0.5-percent  salary  increase 
retroactive  to  January  1984,  and  a  3.5- 
percent  salary  increase  was  received  ir 
January  of  this  year. 
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With  respect  to  laboratory  fiaes,  the 
colifonn  analysis  previously  listed  in 
I  55.5S0(a)  is  obsolete.  Under  the  newly 
adopted  methodokigy,  additional  testing 
time  is  required.  The  charges  are 
adjusted  to  reflect  this  change.  Two 
separate  fees  are  now  listed  for  the  £. 
coli  analysis.  In  the  past  the  fee  for 
testing  without  colifonn  analysis  was 
inadvertently  omitted. 

Due  to  the  situations  described  above. 
the  hourly  rate  for  nonresident 
voluntary  grading  and  Inspection  service 
is  increased  from  $20.78  to  $21.88. 
Likewise,  the  rata  for  such  services 
performed  on  Saturdays.  Sundays,  or 
holidays  is  increased  from  $21. M  each 
to  $23.68.  The  hourly  rate  for  voluntary 
appeal  grading  or  inspections  is 
increased  from  $17.32  to  $19.92.  The 
hourly  rate  for  laboratory  analyses  for 
other  than  individual  tests  is  increased 
from  $24.24  to  $25.48.  and  the  fees  for 
individual  tests  are  Increased 
approximately  4.8  percent.  The  hourly 
rate  for  mandatory  overtime  inspection 
service  ia  increased  from  $17.20  to 
$17.32.  The  hourly  rate  for  certain 
mandatory  appeal  egg  product 
inspections  is  increased  from  $17.32  to 
$19.92. 

Overall,  fees  and  charges  will  be 
increased  about  5.0  percent. 

The  Agency  is  implementing  these  fee 
amendments  effective  February  1.  198S, 
because  increased  revenues  are  needed 
to  cover  the  costs  of  services,  and 
because  a  determination  of  the  level  of 
charges  could  not  be  completed  until  the 
salary  increase  had  been  enacted. 
Therefore,  it  has  been  determined  that 
the  following  amendments  must  be 
adopted  immediately  on  an  interim  final 
basis.  A  Hnal  rule  will  be  promulgated  in 
the  Faderal  Register  after  evaluation  of 
comments  received  in  response  to  this 
notice.  Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  S53.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  interim  final  rule  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  interim 
final  rule  efffective  less  than  30  days 
after  publication  of  this  document  in  the 
Federal  Register. 

Infonnation  Collection  and 
Raoordkeeping  Requirements 

Information  collection  requirements 
and  recordkeeping  provisions  contained 
in  7  CFR  Parts  55.  56.  SO,  and  70  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OK4B)  under 
the  provisions  of  44  U.S.C.  Chapter  35, 
and  7  CFR  Part  55  has  been  assigned 
OMB  No.  0661-0148;  and  7  CFR  Part  56 
has  been  assigned  OMB  No.  0561-0128: 


and  7  CFR  Part  59  has  been  assigned 
OMB  Nos.  0661-0113  and  0581-0114:  and 
7  CFR  Part  70  has  been  assigned  OMB 
No.  0581-0127. 

List  of  Subi«cts 

7  CFR  Part  55 

Egg  products,  Voluntary  inspection 
service. 

7  CFR  Part  56 

Shell  eggs.  Voluntary  grading  service. 

7  CFR  Part  59 

Shell  eggs.  Egg  products.  Mandatory 
inspection  service. 

7  CFR  Part  70 

Poultry.  Poultry  products.  Rabbit 
products.  Voluntary  grading  service. 

PART  55— VOLUNTARY  INSPECTION 
OF  EGO  PRODUCTS  AND  GRADING 

Accordingly,  under  authority 
contained  in  the  Agricultural  Marketing 
Act  of  1946,  as  amended  (7  U.S.C.  1621 
et  seq],  and  the  Egg  Products  Inspection 
Act  (21  use  1031-1056),  the  U.S. 
Department  of  Agriculture  hereby 
amends  the  Regulations  Governing  the 
Voluntary  Inspection  of  Egg  Products 
and  Grading  (7  CFR  Part  55):  the 
Regulations  Governing  the  Grading  of 
Shell  Eggs  and  United  States  Standards, 
Grades,  and  Weight  Classes  for  Shell 
Eggs  (7  CFR  Part  56);  the  Regulations 
Governing  the  Inspection  of  Eggs  and 
F>gg  Products  (7  CFR  Part  59):  and  the 
Regulations  Governing  the  Voluntary 
Grading  of  Poultry  Products  and  Rabbit 
Products  and  United  States  Classes, 
Standards,  and  Grades  (7  CFR  Part  70) 
as  set  forth  below: 

1.  Section  55.510  is  amended  by 
revising  paragraphs  (b),  (c).  and  (d)  to 
read  as  follows: 


{  S5.A10    Fees  and  char 9ee  lor  — rvtc— 
other  ttMn  on  a  continuous  resident  basis. 

a  •  •  •  • 

(b)  Fees  for  product  inspection  and 
sampling  for  latx>ratory  analysis  will  be 
based  on  the  time  required  to  perform 
the  services.  The  hourly  charge  shall  be 
$21.88  and  shall  include  the  time 
actually  required  to  perform  the 
sampling  and  inspection,  waiting  time, 
travel  time,  and  any  clerical  costs 
involved  in  issuing  a  certificate. 

(c)  Services  rendered  on  Saturdays. 
Sundays,  or  legal  holidays  shall  be 
charged  for  at  the  rate  of  $23.68  per 
hour.  Information  on  legal  holidays  is 
available  from  the  Supervisor. 

(d)  The  cost  of  an  appeal  grading, 
inspection,  laboratory  analysis,  or 
review  of  a  grader's  or  inspector's 
decision  shell  be  borne  by  the  appellant 


at  an  hourly  rate  of  $19SZ  for  time  spent 
performing  the  appeal  and  travel  time  to 
and  from  the  site  of  the  appeal,  plus  any 
additional  expenses.  If  the  appeal 
grading,  inspection,  laboratory  analysis, 
or  review  of  a  grader's  or  inspector's 
decision  discloses  that  a  material  error 
was  made  in  the  original  determination, 
no  fee  or  expenses  will  be  charged. 

2.  Section  55.550  is  revised  to  read  as 
fallows: 

SS&550    L^oratory  anatyals  f«M. 

(a)  The  fees  listed  for  the  following 
individual  laboratory  analysis  cover 
costs  involved  in  the  preparation  and 
analysis  of  the  product,  certificate 
issuance,  and  personnel  and  overhead 
costs  other  than  the  expenses  listed  in 
S  55.530. 
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(b)  The  fee  charge  for  any  laboratory 
analysis  not  listed  in  paragraph  (a)  of 
this  section,  or  for  any  other  applicable 
services  rendered  in  the  laboratory, 
shall  be  based  on  the  time  required  to 
perform  such  analysis  or  render  such 
service.  The  hourly  rate  shall  be  $25.4& 

PART  5ft-QRADINQ  OF  SHELL  EGGS 
AND  U.S.  STANDARDS,  GRADES.  AND 
WEIGHT  CLASSES  FOR  SHELL  EGGS 

3.  Section  56.46  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 

as  follows: 
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SS6.46    On  a  fM  basis. 

•  •        *        •        • 

(b)  Fees  for  grading  services  will  be 
based  on  the  time  required  to  perform 
the  services.  The  hourly  charge  shall  be 
$21.88  and  sh^U  include  the  time 
actually  required  to  perform  the  grading, 
waiting  time,  travel  time,  and  any 
clerical  costs  involved  in  issuing  a 
certificate. 

(c)  Grading  services  rendered  on 
Saturdays,  Sundays,  or  legal  hohdays 
shall  be  charged  for  at  the  rate  of  $23.68 
per  hour.  Information  on  legal  holidays 
is  available  from  the  Supervisor. 

4.  Section  56.47  is  revised  to  read  as 
follows:  I 

S  56.47    Fs«s  for  appsal  grading  or  rsvtow 
of  a  gradar's  decision. 

The  cost  of  an  appeal  grading  or 
review  of  a  grader's  decision  shall  be 
borne  by  the  appellant  at  an  hourly  rate 
of  $19.92  for  time  spent  in  performing  the 
appeal  and  travel  time  to  and  from  the 
site  of  the  appeal,  plus  any  additional 
expenses.  If  the  appeal  grading  or 
review  of  a  grader's  decision  discloses 
that  a  material  error  was  made  in  the 
original  determination,  no  fee  or 
expense  will  be  charged. 

PART  59— INSPECTION  OF  EGGS  AND 
EGG  PRODUCTS  (EGG  PRODUCTS 
INSPECTION  ACT) 

5.  Section  59.126  is  revised  to  read  as 
follows: 

S  59. 1 26    Ovartlma  Inspection  sarvics. 

When  operations  in  an  official  plant 
require  the  services  of  inspection 
personnel  beyond  their  regularly 
assigned  tour  of  duty  on  any  day,  or  on 
a  day  outside  the  established  schedule, 
such  services  are  considered  as 
overtime  work.  The  official  plant  shall 
give  reasonable  advance  notice  to  the 
inspector  of  any  overtime  service 
necessary  and  shall  pay  the  Service  for 
such  overtime  at  an  hourly  rate  of  $17.32 
to  cover  the  cost  thereof. 

6.  Section  59.370  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S  59.370    Cost  of  appeals. 

•  *         •         •         • 

(b)  The  costs  of  an  appeal  shall  be 
borne  by  the  appellant  at  an  hourly  rate 
of  $19.92,  including  travel  time  and 
expenses  if  the  appeal  was  frivolous, 
including  but  not  being  limited  to  the 
following:  The  appeal  inspection 
discloses  that  no  material  error  was 
made  in  the  original  inspection,  the 
condition  of  the  product  has  undergone 
a  material  change  since  the  original 
inspection,  the  original  lot  has  changed 
in  some  manner,  or  the  Act  or  these 


regulations  have  not  been  complied 
with. 

PART  70— VOLUNTARY  GRADING  OF 
POULTRY  PRODUCTS  AND  RABBIT 
PRODUCTS  AND  U.S.  CLASSES, 
STANDARDS,  AND  GRADES 

7.  Section  70.71  is  amended  by 
revising  paragraphs  (b]  and  (c]  to  read 
as  follows: 

970.71    OnafeeiMais. 


action:  Final  rule. 


(b)  Fees  for  grading  services  will  be 
based  on  the  time  required  to  perform 
such  services  for  class,  quality,  quantity 
(weight  test),  or  condition,  whether 
ready-to-cook  poultry,  ready-to-cook 
rabbits,  or  speciHed  poultry  food 
products  are  involved.  The  hourly 
charge  shall  be  $21.88  and  shall  include 
the  time  actually  required  to  perform  the 
work,  waiting  time,  travel  time,  and  any 
clerical  costs  involved  in  issuing  a 
certificate. 

(c)  Grading  services  rendered  on 
Saturdays,  Sundays,  or  legal  holidays 
shall  be  charged  for  at  the  rate  of  $23:68 
per  hour.  Information  on  legal  holidays 
is  available  from  the  Supervisor. 

8.  Section  70.72  is  revised  to  read  as 
follows: 

9  70.72    Faas  for  appeal  grading, 
laboratory  analysis,  or  examination  or 
ravlaw  of  a  gradar's  daclaion. 

The  costs  of  an  appeal  grading, 
laboratory  analysis,  or  examination  or 
review  of  a  grader's  decision  will  be 
borne  by  the  appellant  at  an  hourly  rate 
of  $19.92  for  the  time  spent  in  performing 
the  appeal  and  travel  time  to  and  from 
the  site  of  the  appeal,  plus  any 
additional  expenses.  If  the  appeal 
grading,  laboratory  analysis,  or 
examination  or  review  of  a  grader's 
decision  discloses  that  a  material  error 
was  made  in  the  original  determination, 
no  fee  or  expenses  will  be  charged. 

(Agricultural  Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621  et  seq.];  Egg  Products 
Inspection  Act  (21  U.S.C.  1031-1056]) 

Done  at  Washington.  D.C.  on  January  22, 
1985. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Programs. 
[PR  Doc  65-2023  Filed  1-25-85;  6:45  am] 

aiLUNO  COOC  MIO-OS-M 


7  CFR  Part  907 

[NavalOranga  Regulations  613] 

Navel  Orangaa  Grown  In  Arizona  and 
Daalgnatad  Part  of  California; 
Limitation  of  Handling 

AOENCY:  Agricultural  Marketing  Service, 
USDA. 


summary:  Regulation  613  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  January  25-31, 
1985.  Such  action  is  needed  to  provide 
for  the  orderly  marketing  of  fresh  navel 
oranges  for  the  period  specified  due  to 
the  marketing  situation  confronting  the 
orange  industry. 

dates:  Regulation  613  (S  907.913] 
becomes  effective  on  January  25, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  202-447-5975. 

SUPPLCMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  econoniic 
impact  on  a  substantial  number  of  small 
entities. 

This  regulation  is  issued  under  Order 
No.  907,  as  amended  (7  CFR  Part  907). 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California. 

The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674], 
This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Navel  Orange 
Administrative  Conunittee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 
by  establishing  and  maintaining,  in  the 
interests  of  producers  and  consumers, 
an  orderly  flow  of  oranges  to  market, 
and  avoiding  unreasonable  fluctuations 
in  supplies  and  prices  for  the  week 
ending  January  31, 1985.  This  action  is 
not  for  the  purpose  of  maintaining  prices 
to  farmers  above  the  level  which  is 
declared  to  be  the  policy  of  Congress 
under  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1984-85.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  September  25, 1984. 
The  committee  met  again  publicly  on 
January  15, 1985,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navel  oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  that  the  demand  for 
navel  oranges  is  excellent. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
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engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  pablicatian  in  the  Fedml  Raitalv 
(5  IJS.C.  S53).  because  of  insufficient 
time  between  tbe  date  wiien  information 
hecane  available  upon  which  this 
rpgulatioa  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act  It  Is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  this 
regulatory  provision  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provision  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  907 

Marketing/ Agreements  and  Orders, 
California,  Arizona.  Oranges  (Navel). 

PART  907— {  AMENDED] 

Section  907.913  is  added  as  follows: 

$907.t13    Navel  Orange  ReguMlon  til. 
The  quantities  of  navel  oranges  grown 

m  California  and  Arizona  which  may  be 
handled  during  the  period  January  25. 
1985.  through  January  31. 1985.  are 
established  as  follows: 

(a)  District  1: 1.30a000  cartons; 

(b)  District  2:  Unlimited  cartons: 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 

(Sees.  1-19.  48  SUt  31.  a*  amended;  7  U.S.C 
601-674) 

Dated:  Junuary  22.  1965. 
VYiUiam  |.  DoyU. 

i^ctiitg  Deputy  Director.  Fniit  and  Ve^tabJe 
D'  vision.  Agricultural  Marketing  Service. 
\m  Dor,  85-2022  Rled  1-25-85;  8:45  amj 


7CFR  Part 968 


TCMIHrtO0S 

R 


Qrowti  In  Worida; 

Oi  iKNmnmOT 


agency:  Agricultural  Marketing  Service. 

USD  A. 

ACTION:  Final  rule. 

summary:  This  Gnal  rule  reapportions 
membership  of  the  Florida  Tomato 
Committee  by  reducing  the  membership 
from  District  2  from  three  to  two 
members  and  increasing  the 
membership  from  District  4  from  three  to 
four.  Production  from  District  2  has  been 
decreasing  in  recent  years  and  that  from 
District  4  has  been  Increasing.  This  will 
make  committee  representation  more 
proportional  to  current  production. 
EFFCCnvi  OATC  February  27. 1985. 


FOR  RJRTHm  INPORMATHM  CONTACT 
Robert  F.  Matthews.  Vegetable  Branch. 
FAV.  AMS.  USDA.  Washiogtoa.  DC. 
20250.  (202)  447-&76i. 


•UPPLCMOITARV  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "nonmaior"  rule.  Pursuant 
to  requirements  set  forth  in  the 
Regulatory  Flexibility  Act  (RFA) 
William  T.  Manley.  Acting 
Administrator.  A^icultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Notice  was  given  in  the  December  5, 
1984.  Federal  Register  (49  FR  47495) 
regarding  the  proposal.  It  afforded 
interested  persons  an  opportunity  to  file 
written  comments  until  January  4, 1965. 
None  was  filed. 

Marketing  Agreement  No.  125  and 
Order  Na  966.  both  as  amended  (7  CFR 
Part  966)  regulate  the  handling  of 
tomatoes  grown  in  designated  counties 
of  Florida.  The  program  is  effective 
under  the  Agriculturai  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C  601-674).  The  Florida  Tomato 
Committee,  established  under  the  order, 
is  responsible  for  its  local 
administration. 

The  order  currently  provides  for  a 
committee  of  twelve  members  and  their 
alternates.  In  recent  years  the  tomato- 
producing  areas  of  Florida  have  changed 
with  production  declining  in  District  2 
and  increasing  sharply  in  District  4. 
Since  the  different  districts  now  produce 
differing  proportions  of  the  total  tomato 
crop,  it  is  appropriate  that  committee 
composition  reflect  that  change. 
Accordingly,  at  its  October  10  meeting 
the  Florida  Tomato  Committee 
unanimously  recommended  that  District 
2  membership  be  reduced  from  three  to 
two  and  District  4  membership  be 
increased  from  three  to  foor.  The 
conunittee  has  determined  that  this  will 
provide  adequate  and  equitable  indusUy 
representation  in  view  of  the  current 
distribution  of  tomato  production  and 
shipments.  This  action  is  authorized  by 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  7  U.S.C.  801- 
674)  and  |  966.25  of  the  order. 

Findings 

After  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  notice,  it  is  hereby  found  that  this 
amendment  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy  of 
the  acl 

List  of  Subjects  In  7  CFR  Part  96C 

Marketing  agreements  and  orders. 

Tomatoes.  Florida. 


PART  966— TOMATOES  QROWN  IN 
FLORIDA 

A  new  S  966.181  is  added  to  read  as 
follows: 

§966.161 


Pursuant  to  i  966.25.  industry 
membership  on  the  Florida  Tomato 
Committee  shall  be  reapportioned  as 
follows: 

(a)  District  1 — three  members  and 
their  alternates. 

(b)  District  2 — two  members  and  their 
alternates. 

(c)  District  3 — three  members  and 
their  alternates. 

(d)  District  4 — four  members  and  their 
alternates. 

(Sees.  1-19.  48  Slat.  31.  as  amended;  7  VS.C. 
601-874) 

Dated:  lanoary  22. 1985. 
WilUan  |.  Doyia. 

Acting  Deputy  Director.  Fruit  and  Vegetabh 
Di  vision.  Agncultural  Marketing  Service. 

[FR  Doc.  85-2021  Filed  1-25-85;  8:46  am) 


Food  Safety  and  Inspactlon  Sarvtca 
9  CFR  Parts  319  and  319 

[Docket  No.  M-OOSFl 

Maf^wlnc  Of  Olaoiiiai  garlna. 
Standards  Ravislon 

AQENCY:  Food  Safety  and  Inspection 
Service.  USDA. 
action:  Final  rule. 

summary:  On  June  27. 1984.  the  Food 
Safety  and  Inspection  Service  (FSIS) 
published  a  proposal  In  the  Federal 
Regirtar  (40  FR  28242]  to  correct  and 
revise  the  final  nils  published  on 
November  22. 1983.  titled  "Margarine  or 
Oleomargarine;  Standards  Revision"  (48 
FR  52882).  The  proposal  was  needed  to 
correct  the  Agency's  interpretation  of 
and  response  to  a  comment  made  during 
the  rulemaking  for  the  November  22  nim 
and  to  revise  terminology  in  the 
margarine  standard  which  is 
inconsistent  with  language  of  other 
Federal  meat  inspection  regulations. 
FSIS  received  four  comments  to  its 
proposed  rule,  all  of  which  were 
favorable,  and  has  determined  that  the 
proposal  should  be  made  a  final  rule. 
EFFlcnvi  DATE  February  27, 1985. 


FOR  FURTNm  INFORMATION  CONTACT 

Mr.  Robert  G.  Hibbert  Director. 
Standards  and  Labeling  Division,  Meat 
and  Poultry  Inspection  Technical 
Services,  Food  Safety  and  Inspection 
Service,  U.S,  Department  of  Agriculture. 


•Washington,  DC  202Sa  Telephone  (202) 

447-8042. 

SUPPLCMCNTARY  mFONMATION: 

Executive  Order  122tl 

The  Agency  has  determined,  in 
accordance  with  Executive  Order  12291, 
that  this  final  rule  is  not  a  "major  rule." 
It  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
There  will  be  no  major  increase  in  coats 
or  prices  for  consumers:  individual 
industries;  Federal,  State,  or  local 
government  agencies;  or  geographic 
regions.  It  will  not  have  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
or  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  final  rule  essentially  makes 
minor  corrections  and  revisions  to  the 
final  rule  published  on  November  22, 
1983.  The  November  22  final  rule  was 
reviewed  for  cost  effectiveness  under 
Executive  Order  12291  and  determined 
to  not  be  a  "major  rule".  The  only  group 
affected  by  that  fmal  rule  was  the 
margarine  industry,  which  would  be 
affected  only  to  the  extent  that  existing 
industry-wide  practices  would  be  added 
to  the  Code  of  Federal  Regulations. 
Margarine  manufacturers  cxurently 
prepare  and  label  their  product  in 
accordance  with  the  Food  and  Drug 
Administration's  (FDA)  regulations.  The 
final  FSIS  rule  provides  the  margarine 
industry  with  one  standard  with  which 
to  comply  when  producing  either  animal 
or  vegetable  margarine.  None  of  the 
above  conclusions  change  with  this  final 
rule. 

Effect  on  Small  Entities 

The  Administrator,  FSIS,  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act  Pub.  L  96-354  (5  U.S.C.  601). 
because  the  final  rule  makes  minor 
corrections  and  revisions  to  the  earlier 
published  fmal  rule,  which  only 
formalized  existing  industry-wide 
practices. 

Background 

On  June  27, 1964.  FSIS  published  in 
the  Federal  Register  (49  FR  26242)  a 
proposal  to  correct  and  revise  the  final 
rule  published  on  November  22, 1983, 
titled  "Margarine  or  Oleomargarine; 
Standards  Revision"  (48  FR  52692).  The 
November  22  rule  revised  the  standard 
for  margarine  or  oleomargarine  in  the 
Federal  meat  inspection  regulations.  The 
revision  removed  inconsistencies 
between  the  U.S.  Department  of 


Agriculture  and  the  Food  and  Drug 
Administration  (FDA)  standards  and 
established  a  standard  similar  to  the 
international  standard  of  the  Codex 
Alimentarius  Conunission.  ' 

After  publication  of  this  final  rule, 
FSIS  received  clarification  of  a  comment 
which  a  trade  association  had  made 
during  rulemaking.  The  clarification 
showed  that  the  commenter  had 
intended  to  request  approval  of  the  use 
of  lactose  as  an  optional  ingredient  in 
margarine.  The  Agency  saw  no  reason 
to  deny  the  request  as  long  as  lactose's 
presence  is  properly  disclosed  on  the 
product's  label.  Thir  disclosure  in  a 
label's  ingredients  statement  would  be 
required  under  current  regulations  if 
lactose  were  permitted  to  be  used. 
Therefore,  FSIS  proposed  to  permit 
lactose's  use  in  margarine.  Rather  than 
adding  "lactose"  to  the  current  list  in  the 
regulations  of  specific  nutritive 
carbohydrate  sweeteners  allowed  as 
optional  ingredients  in  margarine,  FSIS 
proposed  that  it  should  simply  permit 
the  use  of  any  nutritive  carbohydrate 
sweetener  in  margarine;  a  change  which 
is  consistent  with  parallel  provisions  in 
FDA  and  Codex  Alimentarius  standards 
for  margarine. 

In  addition.  FSIS  proposed  to  make 
revisions  concerning  the  chart  of 
approved  substances  in  9  CFR 
318.7(c)(4)  to  which  the  margarine 
standards  refer.  First,  FSIS  proposed  to 
revise  the  margarine  standard  to  refer  to 
"coloring  agents" — the  term  used  in  the 
chart  to  identify  that  class  of 
substances.  Secondly,  the  agency 
proposed  to  remove  the  list  of  names  of 
coloring  agents  in  the  margarine 
standard  (9  CFR  319.700(bM7))  since  a 
complete  list  of  names  of  coloring  agents 
that  are  allowed  in  margarine  is  found  in 
the  chart  of  approved  substances. 
Finally,  FSIS  proposed  to  amend  the 
chart  by  specifically  identifying  the  two 
parts  of  title  21  of  the  CFR  (21  CFR  Parts 
74,  Subpart  A,  and  62,  Subpart  B)  that 
codify  FDA's  approval  of  substances 
that  FSIS  permits  to  be  used  in  meat 
food  products  as  coloring  agents 
(artificial). 

Comments  on  the  Proposed  Rule 

The  Department  received  four 
conunents  on  the  proposed  rule,  all  in 
support  One  comment  was  signed  by 
two  private  individuals.  Two  comments 
came  from  dairy  cooperatives  that 
manufacture  lactose.  One  comment 
came  from  a  national  trade  association 
representing  the  whey  processing 
industry:  that  industry  also 
manufactures  lactose. 


Final  Rula 

After  careful  consideration  of  all 
relevant  information  available  to  the 
agency,  the  Administrator  has 
determined  that  the  proposed  rule  , 

should  be  published  as  a  final  regulation 
as  set  forth  below. 

List  of  Subjects 

9  CFR  Part  318 

Incorporation  by  reference.  Standards 
of  composition.  Margarine  and 
Oleomargarine. 

9  CFR  Part  319 

Incorporation  by  reference.  Standards 
of  composition.  Margarine  and 
Oleomargarine. 

Accordingly.  Parts  318  and  319  of  the 
Federal  meat  inspection  regulations  are 
amended  to  read  as  follows: 

1.  The  authority  citation  for  Parts  318 
and  319  is  as  follows: 

Authority:  34  SUL  126a  81  Stat  584,  at 
amended  (21  U.S.C  601  et  seq.);  72  Stat  862, 
92  Stat  1069.  as  amended  (7  U.S.C.  1901  et 
seq.y,  7B  Stat  663  (7  U.S.C.  450  et  seq.]. 


S  318.7    [Amended] 

2.  Under  the  "Class  of  Substance" 
identified  as  "Coloring  agents 
(artificial)"  in  the  chart  in  §  318.7(c)(4), 
the  "Substance"  column  is  revised  to 
read:  "Color  additives  listed  in  21  CFR 
Part  74,  Subpart  A  of  Part  82,  Subpart  B 
(operator  must  furnish  evidence  to 
inspector  in  charge  that  color  additive 
has  been  certified  for  use  in  connection 
with  foods  by  the  Food  and  Drug 
Administration)." 

PART  319-{  AMENDED] 

3.  Section  319.700  is  amended  by 
revising  paragraphs  (b)(3]  and  (b)(7)  to 
read  as  follows: 

S  319.700    Maroaflna  or  Oteomarparin*.* 

(b)*** 

(3)  Nutritive  carbohydrate  sweeteners. 


(7)  Coloring  agents  identified  in 
S  318.7(C)(4)  of  this  chapter,  in  amounts 
sufficient  for  purpose.*  For  the  purpose 
of  this  subparagraph,  provitamine  A 
(beta-carotene)  shall  also  be  deemed  to 
be  a  coloring  agent. 

Done  at  Washington.  DC,  on  January  9, 
1985. 

Donald  L  Houston, 

A  dmiaistralor.  Food  Safety  and  Inspection    ^ 
Service. 

[FR  Doc  8S-2020  Filed  1-29-85;  8:45  am) 
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SMALL  BUSINESS  AOyiNISTRATION 
13  CFR  Part  120 

Dualnaaa  Loan  Policy;  Procodures  for 
ttM  Offloa  of  llaarlngt  and  Appaala  for 
Doddhig  Caaaa  Ottiar  Than  SIzo 
Appaala;  Corraction 

AOCNCY:  Small  Business  Administration. 
action:  Final  rule;  correction. 


:  This  corrects  a  final  rule 
relating  to  procedures  for  the  Office  of 
Hearings  and  Appeals  published  in  the 
Federal  Register  on  August  24. 1984  (49 
FR  33626). 

OATC  Elective  August  24. 1984. 
FON  FwrmcN  awomunow  contacts 
Martin  D.  Teckler.  Deputy  General 
Counsel,  Small  Business  Administration. 
1441  L  Street,  N.W.,  Room  700, 
Washington.  D.C.  20418,  (202)  653-6642. 
SUPPLEMENTARY  INFORMATION: 

S  120.4    [Corrected] 

In  Federal  Register  document  84- 
22483  appearing  at  49  FR  33828  of  the 
issue  for  Friday.  August  24. 1984.  on 
page  33629  the  amendm.ent  to  $  120.4 
was  erroneously  published.  The  last  line 
of  the  amendment  to  9  120.4  which 
appeared  as  "Section  120  4  is  further 
amended  by  removing  paragraph  (g)" 
should  have  read  "Section  120.4(d)  is 
further  amended  by  removing  the 
paragraph  designation  and  heading. 
(d)(8)  Effect  of  Decision,  and 
redesignating  the  remainder  of  the  text 
of  former  paragraph  (d)(8)  as  the  last 
sentence  of  \  120.4(d)." 

Dated:  January  23  1985 
lames  C  Sandere, 

Adminislrotor 

[FR  Doc  85-2072  Filed  l-2!>-85.  8  45  am] 

BUJNQ  COOK  WIS-OI-M 

DEPARTMENT  OF  COMMERCE 

International  Trad*  Admintetration 

IS  CFR  Parts  370.  376.  379.  385  and 
399 

[Docket  No.  41279-4173) 

Transfer  of  Articles  From  Export 
Control  Jurtadiction  of  the  Department 
of  State  to  the  Department  of 
Commerce 

agency:  Office  of  Export 
Administration.  International  Trade 
Administration.  Commerce. 
action:  Final  rule. 

summary:  The  Department  of 
-  Commerce,  in  consultation  with  the 
Department  of  Defense,  is  assuming 
export  control  jurisdiction  over  certain 
articles  previously  controlled  by  the 


Department  of  State  and  previously 
designated  as  "defense  articles"  on  the 
U.S.  Munitions  List.  This  rule  amends 
the  Export  Administration  Regulations 
to  place  the  transferred  items  on  the 
Commodity  Control  List  (CCL)  and 
subjects  these  items  to  national  security 
controls.  Moreover,  since  these  items 
are  now  on  the  CCL,  they  are  also 
subject  to  existing  foreign  policy 
controls.  For  example,  all  items  are  now 
included  under  existing  controls 
applicable  to  S  and  Z  destinations:  items 
now  numbered  on  the  CCL  as  2410A. 
2409A  and  2901A  are  now  subject  to 
South  African  and  Namibian  embargo 
policy,  and  items  now  numbered  on  the 
CCL  as  2480A  are  subject  to  the  existing 
Libyan  controls.  They  are  removed  from 
the  reprint  of  the  U.S.  Munitions  List. 
Supplement  No.  2  to  Part  370,  and  that 
Supplement  is  further  revised  to  conform 
to  the  current  U.S.  Munitions  List. 
Department  of  Commerce  control  over 
transferred  articles  is  indicated  by 
amendments  to  Part  376,  Special 
Commodity  Policies  and  Provisions;  Part 
379,  Technical  Data;  and  Part  385. 
Special  Country  Policies  and  Provisions; 
and  by  amendments  and  additions  to 
Part  399. 

The  items  transferred  to  Department 
of  Commerce  jurisdiction  include: 

Muzzle-loading  (black  powder) 

firearms; 
Bayonets; 
Floating  dry  docks,  except  classes 

AFDB,  AFDL,  ATOM.  ARD,  ARDM. 

and  YFD; 
Submarine  and  torpedo  nets; 
Military  trainer  aircraft  bearing  "T" 

designation  and  using  turboprop 

engines  with  less  than  600 

horsepower 
Parachutes; 
Fixed  land  based  arresting  gear  for 

aircraft; 
Standard  military  helmets,  including 

liners; 
Pressurized  breathing  equipment; 
Military  oxygen  masks; 
Protective  clothing  for  handling 

corrosive  fuels;  and 
Instrument  flight  trainers,  except  for 

combat  simulation. 

In  addition,  this  rule  clarifies  control 
requirements  for  inertial  navigation 
systems. 

dates:  Effective  January  1. 1985. 
Comments  due  by  March  29,  1985. 

ADDRESS:  Written  comments  (six  copies) 
should  be  sent  to:  Betty  Ferrell,  Exporter 
Assistance  Division,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  P  O.  Box  273.  Washington. 
DC.  20O44. 


FOR  FURTHER  INFORMATION  CONTACT: 

Betty  Ferrell.  Exporter  Assistance 
Division.  Telephone  (202)  377-3856. 
SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements 

1.  The  provisions  of  the 
Administrative  Procedure  Act  requiring 
notice  of  proposed  rulemaking,  an 
opportunity  for  public  participation,  and 
a  delay  in  effective  date  [5  U.S.C.  553] 
are  inapplicable  because  this  regulation 
involves  a  foreign  affairs  function  of  the 
United  States. 

2.  This  rule  contains  a  collection  of 
information  requirement  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.  Applicants  for  the 
validated  export  license  required  by  this 
rule  will  use  Form  rTA-622P.  This  form 
has  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
approval  number  0625-0001. 

3.  Because  a  notice  of  proposed 
rulemaking  is  not  being  published  for 
this  rule,  it  is  not  a  rule  within  the 
meaning  of  section  601(2)  of  the 
Regulatory  Flexibility  Act  and  is  not 
subject  to  the  requirements  of  that  Act. 
Accordingly,  no  initial  or  final 
Regulatory  Flexibility  Analysis  has  been 
or  will  be  prepared. 

4.  Because  this  rule  concerns  a  foreign 
affairs  function  of  the  United  States,  it  is 
not  a  rule  or  regulation  within  the 
meaning  of  section  1(a)  of  Executive 
Order  12291  and  accordingly,  is  not 
subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has 
been  or  will  be  prepared.  However. 
because  of  the  importance  of  these 
regulations  public  comments  are  invited. 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis. 

Public  comments  on  these  regulations 
will  be  a  matter  of  public  record  and 
will  be  available  for  public  inspection 
and  copying.  Public  comments  that  are 
accompanied  by  a  request  that  part  or 
ail  of  the  material  be  treated 
confidentially  because  of  its  business 
proprietary  nature  or  for  any  other 
reason  will  not  be  accepted.  Such 
comments  and  material  will  be  returned 
to  the  submitter.  Communications  from 
agencies  of  the  United  States 
Government  or  foreign  governments  will 
not  be  made  available  for  public 
inspection. 

The  public  record  concerning  the 
rulemaking  will  be  maintained  at  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  4104,  U.S. 


I 


Federal  Reciter  /  Vol.  50.  No.  18  /  Monday.  January  28.  1985  /  Rules  and  Regidationg  3741 


Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue.  NW., 
Washington,  D.C  20230. 

That  record  may  be  Inspected  and 
copied  In  accordance  with  regulations 
published  in  Part  4  of  Title  15  of  the 
Code  of  Federal  Regulations. 
Information  about  t^e  inspection  and 
copying  of  records  at  the  facility  may  be 
obtained  from  Patricia  L  Mann. 
International  Trade  Administration 
Freedom  of  Information  Officer,  at  the 
address  above  or  by  calling  (202)  377- 
3031. 

Liat  of  Subjects 

15  CFR  Part  370 

Administrative  practice  and 

procedure. 

15  CFR  Pari  376 

Exports. 
75  CFR  Part  379 

Exports,  Science  and  technology. 
15  CFR  Part  385 

Communist  countries.  Exports. 
15  CFR  Part  399 

Exports. 

Accordingly,  the  Export  

Administration  Regulations  (15  CFR 
Parts  36B-399)  are  amended  as  follows: 

PART  370— [AMENDED] 

1.  Supplement  No.  2  to  Part  370,  U.S. 
Munitions  List,  is  revised  to  read  as 

follows: 

Supplemmt  No.  2  to  Pait  37»— U.8.  Muniikms 
lial 

The  following  articles  '  are  designated  by 
the  Office  of  Munitions  Control  U.S. 
Department  of  State,  as  anna,  ammunition, 
and  implements  of  war  ' 

Category  I — Flraaims 

(a)  Nonautomatic,  semi-automatic  and  fully 
automatic  firearms  to  caliber  .50  inclusive, 
and  all  components  and  parts  for  such 
Tirearms.  (See  1 121.9  and  123.16-123.10.)* 

(b)  Riflescopes  manufactured  to  military 
specifications,  and  specialty  designed  or 
modiHed  components  therefor  firearm 
silencers  and  suppressors,  including  flash 
suppressors. 


'  The  tenn  "article"  shall  ataan  any  of  Iha  arms. 
'ammunition,  and  Unplemants  of  war  and  tocfaaicai 
data  relating  thereto  enumented  In  the  United 
States  Munitions  List 

'  Armi.  ammunition  and  inplements  of  war  must 
be  mangled,  crushed  or  cut  bayond  the  poasibiUty  of 
reatoration  to  their  original  Identity,  bafora  they  can 
be  licensed  by  the  Office  of  Export  AdminislralkNi 
for  export  as  scrap  metal  (See  Supplement  No.  1  le 
section  360.2,  Interprelatioa  12.) 

*Thi(  cro«s-r«fer«ncad  section  refers  to  the 
regulations  of  the  Ofllca  of  ManlUons  ControL  U.S. 
Department  of  Suta.  Washli«toa  DC  SOSIO.  22  CFR 
Part  120.  el  seq. 


(c)  Insurgeacy-counterinsurgency  type 
fireams  or  otlKf  weapona  having  a  special 
military  aK*lication  [e^,  doM  assault 
weapons  systems)  regardless  of  caliber  and 
all  parts  and  components  therefor. 

Catagotjr  D— ArtiDeiy  Pioiectots 

(a)  Guns  over  caliber  £0,  howitzers, 
mortars,  and  recoiUess  rifles. 

(b)  Military  flamethrowers  and  projectors. 

(c)  Components,  parts,  accessories  and 
attachoienta  for  the  articles  in  paragraph  (a) 
and  (b)  of  this  category,  including  but  not 
limited  to  mounts  and  carriages  for  these 
articles. 

Category  H— Ammunition 

(a)  Ammunition  for  the  arms  in  Categories  I 
and  a  of  this  section.  (See  S  121.6.)' 

(b)  Components,  parts,  accessories,  and 
attachments  for  articles  in  paragraph  (a)  of 
this  category,  including  but  not  limited  to 
cartridge  cases,  power  bags,  bullets,  jackets, 
cores,  shells  (excluding  shotgun  shells), 
projectiles,  boosters,  fuzes  and  components 
therefor,  primers,  and  other  detonating 
devices  fbr  such  ammunition.  (See  {  121.6.)' 

(c)  Ammunition  belting  and  linking 
machines. 

(d)  Ammunition  manufacturing  machines 
and  ammunition  loading  machines  (except 
handloading  ones). 

Category  IV— Launch  Vehicles,  Guided 
Miaailaa,  BalUstk  MisaUas,  Rockets. 
Toipedoea,  Bomba  and  Mines 

(a)  Rockets  (including  but  not  limited  to 
meteorological  and  other  sounding  rockets), 
bombs,  grenades,  torpedoes,  depth  charges, 
land  and  naval  mines,  as  well  as  launchers 
for  such  defense  articles,  and  demolition 
blocks  and  blasting  caps.  (See  1 121.11.) ' 

(b)  Launch  vehicles  and  missile  and 
antimissile  systems,  including  but  not  limited 
to  guided,  tactical  and  strategic  missiles, 
launchers,  and  systems. 

(c)  Apparatus,  devices,  and  materials  for 
the  t««tidling,  control  activation,  monitoring, 
detection,  protection,  discharge,  or 
detonation  of  the  articles  in  paragraphs  (a) 
and  (b)  of  this  category.  (See  1 121.5.)' 

(d)  Missile  and  space  vehicle  powerplants. 

(e)  Military  explosive  excavating  devices. 

(f)  Ablative  materials  fabricated  or 
semifabricatsd  from  advanced  composites 
[eg.,  silica,  graphite,  carbon,  carlwn/carbon. 
and  boron  filaments)  for  the  articles  in  this 
category  that  are  derived  directly  from  or 
spedfically  developed  or  modified  for 
defense  articles. 

(g)  Non-nuclear  warheads  for  rockets  and 
guided  missiles. 

(h)  All  specifically  designed  or  modified 
components,  parts,  accessories,  attachments, 
and  associated  equipment  for  the  articles  in 
tliis  category. 

Category  V— Explosives,  Propellants,  and 
Incendiaiy  Agents 

(a)  kMtaiy  explosives.  (See  1 121.12.)  * 

(b)  Military  fuel  thickeners.  (See  i  121.13.)  ' 

(c)  Propellants  for  the  arUclea  in  Categories 
UI  and  IV  of  thU  sactioa.  (See  1 121.14.) ' 

(d)  Military  pyrotechnics,  except 
pyrotechnic  materials  having  dual  military 
and  commercial  use. 


(e)  All  compounds  specifically  formulated 
for  the  articles  in  this  category. 

Category  VI— Vessels  of  War  and  Spedd 
Naval  Equipment 

(a)  Warships,  amphibious  warfare  vessels. 
landing  craft  mine  warfare  vessels,  patrol 
vessels,  auxiliary  vessels  and  service  craft 
experimental  types  of  naval  ships  and  any 
vessels  spedfically  designed  or  modified  for 
military  purposes.  (See  1 121.15.)  * 

(b)  Turrets  and  gun  mounts,  arresting  gear, 
spedal  weapona  systems,  protective  systems, 
submarine  storage  batteries,  catapults  and 
other  components,  parts,  attachments  and 
accessories  spedfically  designed  or  modified 
for  combatant  vessels. 

(c)  Mine  sweeping  equipment  components, 
parts,  attachments  and  accessories 
specifically  designed  or  modified  therefor. 

(d)  Harbor  entrance  detection  devices, 
(magnetic,  pressure,  and  acoustic  ones)  and 
controls  and  components  therefor. 

(e)  Naval  nudear  propulsion  plants,  their 
land  prototypes,  and  special  fadlities  for 
their  construction  support  and  maintenance. 
This  includes  any  machinery,  device, 
component  or  equipment  spedfically 
developed,  designed  or  modified  for  use  in 
such  plants  or  facilities.  (See  S  123.21.)  * 

Category  VD— Tanks  and  Military  Vehicles 

(a)  Military  type  armed  or  cumored 
vehicles,  military  railway  trains,  and  vehides 
specifically  designed  or  modified  to 
accommodate  mountings  for  arms  or  other 
spedalized  military  equipment  or  fitted  with 
such  items. 

(b)  Military  tanks,  combat  engineer 
vehicles,  bridge  launching  vehicles, 
halftracks  and  gun  carriers. 

(c)  Self-propelled  guns  and  howitzers. 

(d)  MlUtary  trucks,  trailers,  hoisU,  and 
skids  spedfically  designed,  modified,  or 
equipped  to  mount  or  carry  weapons  of 
Categories  L  II  and  IV  or  for  carrying  and 
handling  the  articles  in  paragraphs  (a)  of 
Categories  III  and  IV. 

(e)  Military  recovery  vehides. 

(f)  Amphibious  vehides.  (See  1 121.4.) ' 

(g)  Engines  specifically  designed  or 
modified  for  the  vehides  in  paragraphs  (a), 
(b).  (c).  and  (f)  of  this  category. 

(h)  All  specifically  designed  or  modified 
components  and  parts,  accessories, 
attachments,  and  associated  equipment  for 
the  artides  in  this  category,  including  but  not 
limited  to  military  bridging  and  deep  water 
fording  kits. 

Category  Vm— Aircraft.  Spacecraft  and 
AssMiated  Equipment 

(a)  Aircraft  induding  but  not  limited  to 
helicopters,  non-expansive  balloons,  drones, 
and  lighter-tban-air  aircraft  which  are 
specifically  designed,  modified,  or  equipped 
for  military  purposes,  litis  indudes,  but  is  not 
limited  to,  the  foUowii^  military  purposes: 
gunnery,  bombing,  rocket  or  misi^e 
launching,  electronic  and  other  surveillance, 
reconnaisaance,  refueling,  aerial  mapping. 
military  liaison,  cargo  carrying  or  dropping, 
personnel  dropping,  airt>ome  warning  and 
control  and  military  training.  (See  1 121.3.) ' 
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(b)(1)  Spacecraft,  including  manned  and 
unmanned,  active  and  passive  satellites 
(except  those  listed  in  Category  VlII(b)(2)). 

(2)  Non-military  communication  satellites 
(excluding  ground  stations  and  associated 
equipment  not  enumerated  elsewhere  in 
1121.1).' 

(c)  Military  aircraft  engines,  except 
raciprtx^ting  engines,  and  spacecraft  engines 
and  spacecraft  engines  speciTically  designed 
or  modified  for  the  aircraft  and  spacecraft  in 
paragraphs  (a)  and  (b)  of  this  category. 

(d)  Cartridge-actuated  devices  utilized  in 
emergency  escape  of  personnel  and  airborne 
equipment  (including  but  not  limited  to 
airborne  refueling  equipment  speciTically 
designed  or  modified  for  use  with  the  aircraft. 
spacecraft,  and  engines  of  the  types  in 
paragraphs  (a),  (b).  and  (c|  of  this  category. 

(e)  Launching  and  recovery  equipment  for 
the  articles  in  paragraphs  (a)  and  (b)  of  this 
category,  if  the  equipment  is  specifically 
designed  or  modified  for  military  use  or  for 
use  with  spacecraft.  Fixed  land-based 
arresting  gear  is  not  included  in  this  category. 

(f)  Power  supplies  and  energy  sources 
specifically  designed  or  modified  for 
spacecraft. 

(g)  Components,  parts,  accessories, 
attachments,  and  associated  equipment 
(including  ground  support  equipment) 
specifically  designed  or  modified  for  the 
articles  in  paragraphs  (a)  through  (f)  of  this 
category,  excluding  aircraft  tires  and 
propellors  used  with  reciprocating  engines. 

(h)  Developmental  aircraft  components 
which  have  a  significant  military  application. 
excluding  aircraft  components  concerning 
which  Federal  Aviation  Agency  certification 
has  been  granted. 

(i)  Ground  effect  machines  (GEMS) 
specifically  designed  or  modified  for  military 
use,  including  but  not  limited  to  surface  effect 
machines  and  other  air  cushion  vehicles,  and 
all  components,  parts,  and  accessones, 
attachments,  and  associated  equipment 
specifically  designed  or  modified  for  use  with 
such  machines. 

(j)  Inertial  navigation  systems  and 
components  designed  specifically  for  such 
systems.  Systems  or  components  which  are 
standard  equipment  in  civil  aircraft,  including 
spare  parts  and  spare  units  to  be  used 
exclusively  for  the  maintenance  of  inertial 
navigation  equipment  incorporated  in  civil 
aircraft,  and  which  are  certified  by  the 
Federal  Aviation  Administration  as  being  an 
integral  part  of  such  aircraft  are  subject  to 
export  regulation  by  the  Office  of  Munitions 
Control  only  if  the  expor*  is  intended  for  a 
controlled  country  described  in  section  620(n 
of  the  Foreign  Assistance  Act  of  1961.  as 
amended  (22  U  S.C.  2370(0)  (except 
Yugoslavia).  The  Export  Administration  Act 
of  1979,  as  amended  (50  U.S.C.  App.  section 
2416(c))  deals  with  the  export  of  such  items  to 
non-controlled  countnes.  All  exports  of 
technical  data  (regardless  of  destination) 
relating  to  the  design,  development. 
production  or  manufacture  of  inertial 
navigation  equipment  (regardless  of 
accuracies)  or  its  related  parts,  components. 
or  subsystems  are  subject  to  the  requirements 
of  the  regulations  contained  in  this 
subchapter.  The  export  of  technical  data 
relating  to  the  repair  of  parts,  components,  or 


subsystems  of  inertial  navigation  systems 
(including  accelerometers  and  gyroscopes) 
which  are  not  certified  by  the  FAA  as  being 
an  integral  part  of  civil  aircraft  are  subject  to 
the  requirements  of  this  subchapter.  The 
provisions  of  Xl(e)  and  Xll(c)  are  not 
applicable  to  such  exports  of  technical  data. 

Category  IX — Military  Training  Equipment 

(a)  Military  training  equipment  including 
but  not  limited  to  attack  trainers,  radar  target 
trainers,  radar  target  generators,  gunnery 
training  devices,  antisubmanne  warfare 
trainers,  target  equipment,  armament  training 
units,  operational  flight  trainers,  air  combat 
training  systems,  radar  trainers,  navigation 
trainers,  and  simulation  devices  related  to 
defense  articles. 

(b)  Components,  parts,  accessories, 
attachments,  and  associated  equipment 
specifically  designed  or  modified  for  the 
articles  in  paragraph  (a)  of  this  category 

Calegory  X — Protective  Personnel  Equipment 

(a)  Body  armor  specifically  designed, 
modified  or  equipped  for  military  use; 
articles,  including  but  not  limited  to  clothing, 
designed,  modified  or  equipped  to  protect 
against  or  reduce  detection  by  radar,  infrared 
(IR)  or  other  sensors;  military  helmets 
equipped  with  communications  hardware 
optical  sights,  slewing  devices  or  mechanisms 
to  protect  against  thermal  flash  or  lasers, 
excluding  standard  military  helmets. 

(b)  Partial  pressure  suits  and  liquid  oxygen 
converters  used  in  aircraft  in  Category 
Vlll(a). 

(c)  Protective  apparel  and  equipment 
specifically  designed  or  modified  for  use  with 
the  articles  in  paragraphs  (a)  through  (d)  in 
Category  XIV. 

(d)  Components,  parts,  accessories, 
attachments,  and  associated  equipment 
specifically  designed  or  modified  for  use  with 
the  articles  in  paragraphs  |a).  (b)  and  (c)  of 
this  category. 

Category  XI — Military  and  Space  Electronics 

(a)  Electronic  equipment  not  included  in 
Category  XII  of  the  Munitions  List  which  is 
assigned  a  military  designation  or  is 
specifically  designed,  modified  or  configured 
for  military  application.  This  includes  but  is 
not  limited  to  the  following: 

(1)  Underwater  sound  equipment,  including 
but  not  limited  to  towed  arrays,  electronic 
beam  forming  sonar,  target  classification 
equipment  and  spectrographic  displays; 
search,  acquisition,  tracking  moving  target 
indication  and  imaging  radar  systems;  active 
and  passive  countermeasures  and  counter- 
countermeasures  equipment;  electronic  fuses, 
identification  systems;  command,  control  and 
communications  systems;  and.  regardless  of 
designation,  any  expenmental  or 
developmental  electronic  equipment 
specifically  designed  or  modified  for  military 
application,  or  for  use  with  a  military  system 
and 

(2)  Sonic  depth  finders,  undi-rwater 
telephones;  electro-mechanical  beam  forming 
sonars  and  elementary  sonobuoys;  radios 
(including  transceivers);  weather,  navigation, 
and  air  traffic  control  radar  systems; 
navigation,  guidance,  object-locating 
equipment;  displays;  and  telemetering 
equipment. 


(3)  Armored  coaxial  cable  of  RF,  optical,  or 
high  voltage  power  transmission. 

(b)  Space  electronics: 

(1)  Electronic  equipment  specifically 
designed  or  modified  for  spacecraft  and 
spaceflight,  and 

(2)  Electronic  equipment  specifically 
designed  or  modified  for  use  with  nonmilitary 
communications  satellites. 

(c)  Electronic  systems  or  equipment 
specifically  designed,  modified,  configured, 
used  or  intended  for  use  in  search, 
reconnaissance,  collection,  monitoring, 
direction-finding,  display,  analysis  and 
production  of  information  from  the 
electromagnetic  spectrum  for  intelligence  or 
secunty  purposes  and  electronic  systems  or 
equipment  designed  or  modified  to  counteract 
such  surveillance  and  monitoring. 

(d)  Very  High  Speed  Integrated  Circuit 
(VHSIC)  semiconductor  devices  that  are 
specifically  designed  for  military  applications 
and  which  have  a  high-speed  signal  and 
image  processing  capability  with  an 
operational  parameter  (gat-time-clock- 
frequency)  or  greater  than  10  "  gates  X  hertz 
for  an  individual  semiconductor  device. 

(e)  Components,  parts,  accessories, 
attachments,  and  associated  equipment 
specifically  designed  or  modified  for  use  or 
currently  used  with  the  equipment  in 
paragraphs  (a)  through  (c)  of  this  category, 
except  for  such  items  as  are  in  normal 
commercial  use. 

Catey>ry  XII — Hre  Cootrol,  Range  Finder, 
Optical  and  Guidance  and  Control  Equipment 

(a)  Fire  control  systems:  gun  and  missile 
tracking  and  guidance  systems;  military 
infrared,  image  intensified  and  other  night 
sighting  and  night  viewing  equipment: 
military  masers  and  military  lasers;  gun 
laying  equipments;  range,  position  and  height 
finders  and  spotting  instruments;  aiming 
devices  (electronic,  gyroscopic,  optic,  and 
acoustic):  bomb  sights,  bombing  computers. 
military  television  sighting  and  viewing  units, 
inertial  platforms,  and  periscopes  for  the 
articles  of  this  section. 

(b)  Inertial  and  other  weapons  or  space 
vehicle  guidance  and  control  systems: 
spacecraft  guidance,  control  and  stabilization 
systems;  astro  compasses;  and  star  trackers. 

(c)  Components,  parts,  accessories, 
attachments,  and  associated  equipment 
specifically  designed  or  modified  for  the 
articles  in  paragraphs  (a)  and  (b)  of  this 
category,  except  for  such  items  as  are  in 
normal  commercial  use. 

Category  XIII — Auxiliary  Military  Equipment 

(u)  Aerial  cameras,  space  cameras,  special 
purpose  military  cameras,  and  specialized 
processing  equipment  therefor  military 
photointerpretation,  stereoscopic  plotting, 
and  photogrammetry  equipment,  and 
components  specifically  designed  or  modified 
therefore. 

|b)  Speech  scramblers,  privacy  devices, 
cryptographic  devices  and  software 
(encoding  and  decoding),  and  components 
specifically  designed  or  modified  therefore, 
ancillary  equipment,  and  protective 
apparatus  specifically  designed  or  modified 
for  such  devices,  components,  and 
equipment. 


(c)  Self-contained  diving  and  underwater 
breathing  apparatus  specirically  designed  or 
modified  for  a  military  purpose  and 
components  specifically  designed  or  modified 
therefore. 

(d)  Armor  plate  and  structural  materials 
(including  but  not  limited  to  plate,  roiled  and 
extruded  shapes,  bars  and  forgings,  castings, 
welding  consumables,  carbon/carbon  and 
metal  matrix  composites)  specifically 
designed  or  modified  for  defense  articles. 

(e)  Concealment  and  deception  equipment 
including  but  not  limited  to  special  paints, 
decoys,  and  simulators  and  components, 
parts  and  accessories  specifically  designed  or 
modified  therefore. 

(f)  Energy  conversion  devices  for  producing 
electrical  energy  from  nuclear,  thermal,  or 
solar  energy,  or  from  chemical  reaction  which 
are  specifically  designed  or  modified  for 
military  application. 

(g)  Chemiluminescent  compounds  and  solid 
state  devices  specifically  designed  or 
modified  for  military  application. 

(h)  Devices  embodying  particle  beam  and 
electromagnetic  pulse  technology, 
(i)  Metal  embrittling  agents. 

Category  XIV — Toxioological  Agents  and 
Equipment  and  Rediologicel  Equipment 

(3)  Chemical  agents,  including  but  not 
limited  to  lung  irritants,  vesicants, 
lachrymators,  tear  gases  (except  tear  gas 
formulation  containing  1%  or  less  ON  or  CS), 
Btemutators  and  irritant  smoke,  and  nerve 
gases  and  incapacitating  agents.  (See 
S  121.7.)' 

(b)  Biological  agents. 

(c)  Equipment  for  dissemination,  detection, 
and  identification  of.  and  defense  against  the 
articles  in  paragraphs  (a)  and  (b)  of  this 
category. 

(d)  Nuclear  radiation  detection  and 
measuring  devices,  manufactured  to  military 
specification. 

(e)  Components,  parts,  accessories, 
attachments,  and  associated  equipment 
specifically  designed  or  modified  for  the 
articles  in  paragraphs  (c)  and  (d)  of  this 
category. 

Category  XV— (Reserved] 

Category  XVI — Nuclear  Weapons  Design  and 
Test  Equipment 

(a)  Any  article,  material,  equipment  or 
device  which  is  specifically  designed  or 
modified  for  use  in  the  design,  development 
or  fabrication  of  nuclear  weapons  or  nuclear 
explosive  devices.  (See  i  123.21  *  and 
Department  of  Commerce  Export  Regulations, 
15  CFR  Part  378). 

(b)  Any  article,  material,  equipment  or 
device  which  is  specifically  designed  or 
modified  for  use  in  the  devising,  carrying  out 
or  evaluating  of  nuclear  weapons  tests  or  any 
other  nuclear  explosions,  except  such  items 
as  are  in  normal  commercial  use  for  other 
purposes. 

Category  XVII— Classified  Aiticlee  Not 
Otherwise  Enumerated 

All  articles  and  technical  data  (as  defined 
in  i  120.21)  relating  thereto  which  are 
classified  in  the  interests  of  national  security 
and  which  are  not  otherwise  enumerated  in 

the  U.S.  Munitions  List. 


Category  XVIII— Technical  DaU 

Technical  data  (as  defined  in  i  120.1) 
relating  to  the  defense  articles  listed  in  the 
other  categories  of  the  United  States 
Munitions  List.  (See  i  125.4  for  exemptions; 
see  also  1 123.21.]' 

Category  XIX — Defense  Services 

Defense  services  (as  defined  in  §  120.8)' 
related  to  the  defense  articles  listed  in  the 
other  categories  of  the  United  States 
Munitions  List. 

Category  XX — Submersible  Vessels, 
Ocauiographic  and  Associated  Equipment 

(a)  Submersible  vessels,  manned  and 
unmanned,  designed  or  modified  for  military 
purposes  or  having  independent  capability  to 
maneuver  vertically  or  horizontally  at  depths 
below  1,000  feet  or  powered  by  nuclear 
propulsion  plants. 

(b)  Submersible  vessels,  manned  or 
unmanned,  designed  or  modified  in  whole  or 
in  part  from  technology  developed  by  or  for 
the  U.S.  Armed  Forces. 

(c)  Any  of  the  articles  in  Categories  VI,  IX, 
XL  Xni,  and  elsewhere  in  this  subchapter 
specifically  designed  or  modified  for  use  with 
submersible  vessels,  and  oceanographic  or 
associated  equipment  assigned  a  military 
designation. 

(d)  Equipment  components,  parts, 
accessories,  and  attachments  specifically 
designed  or  modified  for  any  of  the  articles  in 
paragraphs  (a)  and  (b)  of  this  category. 

Category  XXI — ^Miscellaneous  Articles 

Any  article  not  specifically  enumerated  in 
the  other  categories  of  the  U.S.  Munitions  List 
which  has  substantial  military  applicability 
and  which  has  been  specifically  designed  or 
modified  for  military  purposes.  The  decision 
on  whether  any  article  may  be  included  in 
this  category  shall  be  made  by  the  Director  of 
the  ORice  of  Munitions  Control. 

PART  376-{  AMENDED] 

S  376.14    [AmerAtod] 

2.  The  second  sentence  of  paragraph 
(a)  of  8  376.14  is  amended  by  adding  the 
number  "290lA(a)"  between  the 
numbers  "4799B"  and  "5998B." 

PART  379— [AMENDED] 

3.  Paragraph  (d)  of  S  379.4  is  amended 
by  adding  a  footnote  4  reference  to 
paragraph  (d)(5)  revising  footnote  4; 
removing  the  word  "and"  from  the  end 
of  paragraph  (d)(12);  by  redesignating 
paragraph  (d)(13)  as  (d](16);  and  by 
adding  paragraphs  (d)  (13),  (14)  and  (15) 
reading  as  follows: 

9379.4    Qanwal  UemiM  GTDR:  Technical 
data  under  rMtrictloa 

(d)  Restrictions  applicable  to  all 
destinations  except  Canada. 


(5)  Airborne  electronic  or  inertia) 
navigation  and  radar  equipment;* 
•        *        *        *        • 

(13)  Floating  drydocks— (i)  That 
portion  of  the  design  of  a  floating  dock 
covered  by  ECCN  1425A  sub-item  (a) 
that  relates  to  the  incorporation  of  the 
three  types  of  facilities  described  in  the 
Note  to  sub-item  (a);  and  (ii)  design, 
production  and  use  of  onboard  floating 
dock  facilities  covered  by  ECCN  1425A 
sub-item  (b)  that  permit  the  operation, 
maintenance  and  repair  of  nuclear 
reactors; 

(14)  Military  trainer  aircraft,  specified 
in  ECCN  2460A,  except  reciprocating 
aircraft  engines; 

(15)  Military  instrument  flight  trainers; 

and 

***** 

4.  Supplement  No.  2  to  Part  379  is 
amended  by  removing  the  "and"  at  the 
end  of  paragraph  (8),  by  removing  the 
period  at  the  end  of  paragraph  (9)  and 
inserting,  in  its  place,  a  semicolon,  and 
by  adding  paragraphs  (10),  (11)  and  (12) 
reading  as  follows: 

Supplement  No.  2  to  Part  379 — Commodities 
Subject  to  Republic  of  South  Africa  and 
Namibia  Embargo  Policy 
***** 

(10)  Military  parachutes  (ECCN  2410A); 

(11)  Submarine  and  torpedo  nets  (ECCN 
2409A); 

(12)  Bayonets  and  muzzle-loading  (black 
powder)  firearms  (ECCN  2901A). 

PART  385— {AMENDED] 

9385.4    [Amandad] 

5.  Paragraphs  (d)(2]  and  (3)  of  9  385.4 
are  amended  by  adding  in  the  first 
sentence  of  each  the  number  "2460A," 
immediately  following  the  number 
"1460A(b)"  in  paragraph  (d)(2)  and 
immediately  following  the  number 
"1460A",  in  subparagraph  (d)(3). 

9  385.7    [Anranded] 

6.  Paragraph  (d)  of  S  385.7  is  amended 
by  adding  the  number  "2460A,"  between 
"1460A,"  and  "4460B,". 

PART  399MAMENDED] 

7.  In  Supplement  No.  1  to  9  399.1  (the 
Commodity  Control  List),  ECCN  2409A 
(in  Commodity  Group  4,  Transportation 
Equipment)  is  amended  by  deleting  the 


*  Exports  of  technical  data  relating  to  the  design, 
development,  production  or  manufacture,  of  inertial 
navigation  equipmenL  its  related  parts,  components 
or  subsystems,  and  exports  of  technical  data 
relating  to  the  repair  of  parts,  componenta  or 
Rubiystema  of  intertial  navigational  ayatema 
(including  acceleromelers  and  gyroscopes)  not 
certified  by  the  FAA  or  not  uaed  as  an  integral  part 
of  civil  aircraft,  are  controlled  by  the  Office  of 
Munitions  Control,  Department  of  State. 
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"and"  at  the  end  of  subparagraph  (e) 
under  "List  of  Naval  Equipment 
Controlled  by  ECCN  24Q0A." 
redesignating  subparagraph  (f)  as  [g] 
and  inserting  a  new  (f)  as  follows: 

24INA— Naval  Equipment 

(f)  Submarine  and  torpedo  nets;  and 


a.  Supplement  No  1  to  i  399.1.  the 
Commodity  Control  List,  is  amended  by 
revising  ECCN  2410A  (in  Commodity 
Croup  4.  Transportation  Equipment)  to 
read  as  follows: 

241iA— EquipaMnt  Spedolly  Designed 
for  Military  Purposes 

Controb  for  ECCN  2418A 

Unit  Report  in  "number." 

Validated  License  Required:  Country 
Groups  QSTVWYZ. 

GLV$  Value  Limit  $500  for  Country 
Croups  T  »  V,  except  SO  for  the  People's 
Republic  of  China;  $0  for  all  other 
destinations. 

Processing  Code:  TE, 

Reason  for  Control:  National  security; 
foreign  policy  controls  also  apply  to 
commodities  defined  in  paragraph  (c)  of 
the  UST  below. 

Special  South  Africa  and  Namibia 
Controls:  Commodities  defmed  in 
paragraph  (c)  of  the  List  below  are 
subject  to  the  Republic  of  South  Africa 
and  Namibia  embargo  policy,  and  no 
technical  data  relating  to  those 
commodities  may  be  exported  under 
General  License  GTDR  to  any  consignee 
in  the  Republic  of  South  Africa  and 
Namibia. 

Special  Licenses  A  vai table:  See  Part 
373. 

List  of  Equipment  Specially  Designed  for 
Military  Purposes  CootroUed  by  ECCN 
2410A 

(a)  Pressure  refuellers,  pressure 
refueling  equipment,  and  equipment 
specially  designed  to  facilitate 
operations  in  conHned  areas;  and 
ground  equipment,  n.e.s..  developed 
specially  for  military  aircraft  and 
helicopters,  and  specially  designed  parts 
and  accessories,  n.e.s.; 

(b)  Pressurized  breathing  equipment 
specially  designed  for  use  in  military 
aircraft  and  helicopters;  and 

(c)  Military  parachutes  and  complete 
canopies,  harnesses,  and  platforms  and 
electronic  release  mechanisms  therefor, 
except  such  types  as  are  in  normal 
sporting  use. 

9.  Supplement  No.  1  to  j  399.1.  the 
Commodity  Control  List.  Group  4  is 
amended  by  adding  a  note  to  entry 
1485A  following  the  paragraph  headed 
"Validated  License  Required"  to  read  as 
follows: 


Note. — Exports  of  inertia!  navigation 
equipment  to  Country  Croups  QWYZ.  and 
the  People's  Republic  of  China  are  controlled 
by  the  Office  of  Munitions  ControL 
Department  of  Stale.  See  Interpretation  21. 

10.  Supplement  No.  1  to  |  399.1,  the 
Commodity  Control  List,  Group  4  is 
amended  by  adding  the  following  entries 
(in  numerical  order,  disregarding  the 
first  digit)  as  follows: 

2414A — Specialized  Military  Training 
Equipment 

Controls  for  ECCN  2414A 

Unit  Report  in  "number." 

Validated  License  Required:  Country 
Groups  QSTVWYZ. 

GLVS  Value  Limit  $500  for  Country 
Groups  T  A  V,  except  $0  for  the  People's 
Republic  of  China;  SO  to  all  other 
destinations. 

Processing  Code:  TE. 

Reason  for  Control:  National  security. 

Special  Licenses  Available:  None. 

List  of  Specializad  Military  Training 
Equipment  Controlled  by  ECCN  2414A 

(a)  Military  instrument  flight  trainers. 
except  for  combat  simulation; 

(b)  Components,  parts,  attachments 
and  accessories  specially  designed  for 
such  equipment. 

Note. — Inatrument  flight  trainer*  for 
combat  simulation  require  export 
authonzation  from  the  US.  Department  of 
State.  Office  of  Munition!  Control.  See  Supp. 
No.  2  to  Part  370. 


1425 A— Floating  Dry  Docks,  Except 
Classes  AFDB.  AFDL.  AFDM,  ARD. 
AJUIM  and  YFD 

Controls  for  ECCN  1425A 

Unit  Report  in  "number." 

Validated  License  Required:  Country 
Groups  QSTVWYZ. 

GLV $  Value  Limit  General  License 
CZ,Vnot  applicable;  however,  another 
general  license  may  apply. 

Processing  Code:  TE. 

Reason  for  Control:  National  security. 

Special  Licenses  Available:  None. 

Definitive  List  of  characteristics 
Describing  Floating  docks.  Software  and 
Technology  therefor.  Controlled  By 
ECCN  1425A: 

(a)  Floating  docks  specially  designed 
for  use  at  remote  locations  [i.e.  without 
support  from  shore  bases); 

Nde. — These  docks  incorporate  at  least 
the  following  three  facilities  and  normally 
contain  more  than  3.000  kw  (4.000  hp)  of 
electrical  power  generation  equipment: 

(1)  welding  and  pipe  fitting  repair 
8hop(s): 

(2)  electrical  and  electronic  repair 
shop(s): 


(3)  mechanical  repair  or  metal 
working  (machine)  shop(s); 

(b)  floating  docks  specially  equipped 
to  permit  the  operation,  maintenance  or 
repair  of  nuclear  reactors; 

(c)  floating  docks  having  all  the 
following  characteristics: 

(1)  a  lifting  capacity  of  more  than 
40,000  short  tons  (36.364  metric  tons); 

(2)  larger  than  120  meters  in  length 
and  30  meters  in  width,  measured 
between  the  pontoons; 

(d)  specially  designed  software  for 
computer-controlled  pumping  and 
flooding  systems  for  the  above  floating 
docks,  to  permit  the  docking  of  listing 
vessels. 

Note.— AFDB.  AFDL,  AFDM,  ARD.  ARDM 
and  YTD  classes  of  floating  dry  docks  require 
export  authorization  h*om  the  U.S. 
Department  of  State.  Office  of  Munitions 
Control.  See  Supp.  No.  2  to  Part  370. 

Note. — Floating  dry  docks  not  under  control 
by  OMC  or  not  meeting  specifications  of 
ECCN  142SA  are  classified  under  ECCN 
6499G. 


2460A — Military  Trainer  Aircraft 
Bearing  "V  Designations  and  Using 
Reciprocating  Engines  or  Turbo  Prop 
Engines  With  Less  Than  600  Horse 
Power  (sJi.p.),  and  Specially  Designed 
Component  Parts  Therefor  (Except 
Reciprocating  Engines) 

Controls  for  ECCN  2460A 

Unit  Report  in  "number." 

Validated  License  Required:  Country 
Groups  QSTVWYZ. 

GLCS  Value  Limit  $500  for  Country 
Groups  T  4  V.  except  $0  for  the  People's 
Republic  of  China;  $0  for  all  other 
destinations. 

Processing  Code:  TE. 

Reason  for  '"jntrol:  National  security; 
foreign  policy. 

Special  License  A  vailable:  None. 

Special  Foreign  Policy  Controls:  A 
validated  license  is  required  for  foreign 
policy  purposes  to  export  or  reexport 
aircraft  and  helicopters,  regardless  of 
value,  to  the  Republic  of  South  Africa. 
Namibia,  Iran  and  Libya,  and  to  export 
or  reexport  fixed-wing  aircraft  valued  at 
$3,000,000  or  more  to  Syria  and  the 
People's  Democratic  Republic  of  Yemen. 

2901A — Military  Equipment 

Unit  Report  in  "number". 

Validated  Licenses  Required:  Country 
Groups  QSTVWYZ. 

GLVS  Value  Limit  $500  for  Country 
Groups  T  A  V,  except  $0  for  South 
Africa,  Namibia,  and  the  People's 
Republic  of  China;  $0  for  all  other 
destinations. 
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Processing  Code:  CM. 

Reason  for  Control:  National  security; 
foreign  policy. 

Special  South  Africa  and  Namibia 
Controls:  Bayonets  and  muzzle-loading 
firearms  controlled  by  ECCN  2901A  are 
subject  to  the  Republic  of  South  Africa 
and  Namibia  embargo  policy,  and  no 
technical  data  relating  to  these  items 
may  be  exported  under  General  License 
GTDR  to  any  consignee  in  the  RepubUc 
of  South  Africa  and  Namibia. 

Special  Licenses  A  vailable:  None. 

List  of  Military  Equipment  Controlled  by 
ECCN  2901  I 

(a)  Bayonets;  * 

(b)  Muzzle-loading  (black  powder] 
firearms; 

Note. — Antique  amall  arms  dating  prior  to 
1B90  and  their  reproductions  are  not 
controlled  by  this  ECCN  2901  (See  ECCN 
6999G). 


Commodity  Control  List,  is  amended  by 
revising  the  heading  as  follows: 

6999G— Other  Commodities,  n.e.8.,  and 
Parts  and  Accessories,  n.e.s.;  and 
Military  Oxygen  Masks  and  Protective 
Clothing  for  Handling  Corrosive  Fuels 


2913A— Military  Helmets  Equipped  With 
or  Designed  or  Modified  to  Accept  Any 
Type  of  Accessory  Device 

Note. — Military  helmets  equipped  with 
communications  hardware,  optical  sights, 
slewing  devices,  or  mechanisms  to  protect 
against  thermal  flash  or  lasers  require 
authorization  from  U.S.  Department  of  State, 
Office  of  Munitions  Control. 

Controls  for  ECCN  2913A 

Unit:  Report  in  "number". 

Validated  Licenses  Required:  Country 
Groups  QSTVWYZ. 

GLV$  Value  Limit:  $500  for  Country 
Groups  T  A  V,  except  $0  for  the  People's 
Republic  of  China;  $0  for  all  other 
destinations. 

Processing  Code:  CM. 

Reason  for  Control:  National  Security. 

Special  Licenses  A  vailable:  See  Part 
373. 


11.  In  Commodity  Group  4, 
Transportation  Equipment,  ECCN  6460F 
of  Supplement  No.  1  to  5  399.1.  the 
Commodity  Control  List,  is  amended  by 
revising  paragraph  (b]  of  the  LIST  of 
aircraft  and  helicopters  controlled  by 
ECCN  e4e0F.  reading  as  follows: 

6460F  Other  Aircraft  and  Helicopters 


List  of  Aircraft  and  Helicopters 
Controlled  by  ECCN  6460F 

(a)  *  •  • 

(b)  Other  nonmilitary  helicopters  and 
aircraft,  except  those  defmed  in  ECCNs 
1460A,  5460F  and  6460F(a]. 

12.  In  Commodity  Group  9, 
Miscellaneous,  ECCN  6999G  of 
Supplement  No.  1  to  5  399.1,  the 


13.  Supplement  No.  1  to  S  399.2. 
Commodity  Interpretations,  is  amended 
by  adding  a  new  interpretation  21  to 
read  as  follows: 

Inteipratation  21 

The  Department  of  Coitunerce,  Office  of 
Export  Administration  (OEA),  has  licensing 
jurisdiction  over  exports  to  Country  Groups  T 
and  v.*  except  the  People's  Republic  of 
Cliina.  of  standard  civil  aircraft  inertial 
navigation  equipment  that  is  certified  by  the 
Federal  Aviation  Administration  as  follows: 

a.  Complete  units  mounted  in  civil  bircraft; 

b.  Separate  units  and  spare  parts  to  be 
incorporated  into  civil  aircraft; 

c.  Separate  units  and  spare  parts  to  be  used 
for  maintenance  and  repair  of  inertial 
navigation  equipment;  and 

d.  Technical  data  relating  to  the 
installation,  assembly,  maintenance,  repair  or 
operation  of  inertial  navigation  systems 
described  above,  or  their  parts,  components 
or  subsystems  (including  accelerometers  and 
gyroscopes). 

The  Department  of  State,  Office  of 
Munitions  Control  (OMC),  retains  jurisdiction 
over  all  of  the  following: 

a.  Exports  of  inertial  navigation  equipment 
and  all  related  technical  data  to  controlled 
countries  described  in  section  620(f)  of  the 
Foreign  Assistance  Act  of  1961,  as  amended, 
excluding  Yugoslavia  (Country  Groups  Q,  W, 
Y,  Z  and  the  People's  Republic  of  China); 

b.  Exports  to  any  destination  of  all  inertial 
navigation  equipment  not  certified  by  the 
FAA; 

c.  Exports  to  any  destination  of  inertial 
navigation  equipment  not  used  as  an  intergral 
part  of  civilian  aircraft; 

d.  Exports  to  any  destination  of  technical 
data  relating  to  the  design,  development, 
production  or  manufacture,  of  inertial 
navigation  equipment,  its  related  parts, 
components  or  subsystems;  and 

e.  Exports  of  technical  data  relating  to  the 
repair  of  parts,  components  or  subsystems  of 
inertial  navigational  systems,  (including 
accelerometers  and  gyroscopes]  not  certified 
by  the  FAA  or  not  used  as  an  integral  part  of 
civil  aircraft. 

For  replacement  equipment  only,  the 
supplier  may  apply  to  the  Department  of 
Commerce  for  a  limited  exception  to  use 
General  License  GTE.  The  supplier  could 
then  fiimish  temporary  replacement  INS  units 
to  speciRed  customers  when  necessary  to 
allow  continued  safe  operation  of  the  aircraft, 
retrieving  them  when  the  defective  units  are 
repaired. 

Parties  ferrying  aircraft  overseas  using 
temporary  installations  of  inertial  navigation 
systems  may  apply  to  the  Department  of 


■  See  Supplement  No.  1  to  Pari  370  for  a  listing  of 
the  country  groups. 


Commerce  for  a  limited  exception  to  use 
General  License  GTE. 

Authority:  Sees.  203,  206,  Pub.  L  95-223, 
Title  II,  91  Stat.  1628, 1628  (50  U.S.C.  1702. 
1704).  Executive  Order  No.  12470  of  March  30, 
1984  (49  FR  13099.  April  3, 1964). 

Dated:  January  23, 1985. 
John  K.  Boidock, 

Director.  Office  of  Export  Administration. 
International  Trade  Administration. 
[FR  Doc.  85-2081  Filed  1-25-85;  8:45  am] 

BILUNQ  CODE  M10-0T-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  178 

[Docket  No.  S3F-0289] 

Indirect  Food  Additives;  Adjuvants, 
Production  Akte,  and  Sanitizers 

Correction 

In  FR  Doc.  85-961  beginning  on  page 
1842  in  the  issue  of  Monday.  January  14, 
1985,  make  the  following  correction  on 
page  1842:  In  the  third  column,  in  the 
third  line,  insert  the  word  "tetrakis" 
after  "use  of. 

SILUNa  CODE  1SOS-01-M 


21  CFR  Part  184 

[Docket  No.  B2G-0207] 

Direct  Food  Sul>stances  Affirmed  as 
Generally  Recognized  as  Safe;  Low 
Eruclc  Add  Rapeseed  Oil 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  affirming  that 
low  erucic  acid  rapeseed  oil  (LEAR  oil] 
(maximiun  2  percent  erucic  acid)  and 
partially  hydrogenated  LEAR  oil  are 
generally  recognized  as  safe  (GRAS)  for 
use  as  fats  and  oils  in  food.  "Hiis  action 
responds  to  a  petition  filed  by  the 
Canadian  Government  and  to  comments 
filed  in  response  to  the  notice  of  filing  of 
the  petition. 

EFFECTIVE  DATE:  January  28, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  J.  Lin.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335).  Food 
and  Drug  Administration.  200  C  St.  SW., 
Washington,  DC  20204.  202-426-8950. 
SUPPLEMENTARY  INFORMATION:  . 

I.  Introduction 

In  accordance  with  the  procedures 
described  in  S  170.35  (21  CFR  170.35). 
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the  Canadian  Government,  through  its 
Research  Branch.  Agriculture  Canada. 
Rm.  761.  Sir  John  Carling  Bldg..  Ottawa, 
Ontario,  Canada.  KlA  OC5.  submitted  a 
petition  (000266)  requesting  affuTnafion 
of  the  GRAS  status  of  the  use  as  edible 
fats  and  oils  of  rapeseed  oil  with  an 
erucic  acid  content  of  5  percent  of  the 
component  fatty  acids  and  of  the 
partially  hydrogenated  form  of  this  oil. 

Th«  padtion  coatains  data  and 
informatiGn  on  food-grada  specifications 
for  this  rapesead  oil;  information  on  its 
present  world-wide  food  use:  and 
numerooa  published  artklaa  on  tba 
biodi—latry.  nutrition,  and  cardiac 
•ffacts  of  rapasaad  oila  containing 
various  aaoanta  ol  arock  acid  In 
anlaab  sacfa  as  the  rat.  aoosa.  chicken, 
dog.  pig.  and  moakav.  Tba  animal 
studies  indodad  in  te  pctitloa  also 
oomparad  the  toxidly  of  tliaaa  rapeseed 
oila  with  die  tooddtjr  of  otte  vafsUble 
oils.  Hm  petltlan  also  oootalBB  hoBsn 
clinical  studies  on  the  "^"flLff  and 
metabolism  of  certain  rapeaoad  alb. 

FDA  publiahad  a  notioa  of  lUfaM  of  this 
petition  in  the  Podsiri  Ba|^alv  af 
August  13. 1882  (47  PR  3S34X).  b  that 
notice.  FDA  proposed  to  affinn  as  GRAS 
the  use  of  rapeseed  oil  in  wUch  aradc 
acid  makes  up  no  more  than  2  percent  of 
the  total  fatty  acid  content  The  agency 
has  denominated  this  oil  as  low  erucic 
acid  rapeseed  oil  or  LEAR  oil.  FDA  gave 
interested  persons  an  opportunity  to 
review  the  petition  and  to  submit 
comments  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857. 

Seven  comments  were  submitted  in 
response  to  the  notice  of  filing.  The 
comments  are  discussed  in  section  IV 
below. 

II.  Background 

Edible  oil  was  extracted  from 
rapeseed  in  Asia  before  2000  B.C.  It  was 
introduced  into  Europe  as  a  cooking  oil 
and  as  a  food  in  the  17th  century  A.D. 
Rapeseed  oil  is  currently  used  as  an 
edible  oil  source  in  such  European 
countries  as  the  United  Kingdom. 
Sweden,  France,  Germany,  and  Holland. 

Canada  began  growing  rapeseed 
during  World  War  II  to  supply  the  edible 
oil  market  in  Canada  and  abroad.  Oil 
prepared  from  rapeseed  grown  before 
1971  contained  high  levels  of  a  fatty  acid 
known  as  erucic  acid.  The  amount  of 
erucic  acid  in  this  rapeseed  oil  varied 
considerably  but  was  generally  in  the 
range  of  30  to  60  percent 

Nutritional  studies  in  the  1950s 
indicated  that  high  erucic  acid  rapeseed 
oil  caused  apparent  nutritional 
deficiencies  in  rats  in  feeding 
experiments.  The  major  concern  raised 


by  these  studies  was  that  the  erucic  acid 
component  of  rapeseed  oil  was 
associated  with  the  predominant 
pathological  effect  found  in  these 
studies,  cardiac  lesions.  As  a  result,  high 
erucic  acid  rapeseed  oil  was  never  used 
as  an  edible  oil  in  the  United  States. 
However,  in  1977,  FDA  affirmed  as 
GRAS  the  use  of  fully  hydrogenated  and 
superglycerinated  fully  hydrogenated 
rapeseed  oils  that  contain  levels  of 
erucic  acid  of  less  than  0.1  percent  (21 
CFR  184.1555;  42  FR  48338;  September 
23. 1977). 

Efforts  were  made  in  Canada  during 
the  1960's  to  breed  rapeseed  plant 
varieties  that  had  a  low  erucic  acid 
content.  By  1974.  rapeseed  oil  varieties 
containing  less  than  5  percent  erucic 
acid  comprised  nearly  the  entire 
Canadian  rapeseed  crop,  and,  according 
to  the  petition,  by  1978.  all  Canadian 
rapeseed  oil  produced  for  food  use 
contained  less  than  2  percent  erucic 
acid.  The  rapeseed  currently  grown  and 
used  as  an  edible  oil  source  in  Europe 
contains  less  than  5  percent  erucic  acid. 

The  Joint  Food  and  Agriculture 
Organization  of  the  United  Nations  and 
World  Health  Organization's  Codex 
Standard  for  edible  erucic  acid  rapeseed 
oil  (Ref.  43)  includes  rapeseed  oils  in 
which  the  erucic  acid  content  is  as  high 
as  5  percent  of  the  component  fatty 
acids.  Because  of  the  erucic  acid  content 
of  the  rapeseed  oils  that  are  presently 
available,  and  because  of  its  desire  to 
ensure  safety,  however.  FDA  is 
restricting  its  GRAS  affirmation  to  LEAR 
oil,  which  contains  2  percent  or  less 
erucic  acid. 

III.  LEAR  OU 

LEAR  oil  derives  from  rapeseed 
varieties  that  are  strains  of  Brassica 
napus  and  B.  campestns.  UlAR  oil,  like 
other  vegetable  oils,  consists  primarily 
of  triglycerides.  The  oil  also  contains 
small  amounts  of  mono-  and 
diglycendes  and  of  free  fatty  acids.  The 
fatty  acid  composition  of  LEAR  oil  is 
very  similar  to  other  vegetable  oils  such 
as  olive  oil,  soybean  oil.  and  sunflower 
seed  oil,  except  for  the  presence  of  a 
small  amount  of  erucic  acid.  Precise 
comparisons  between  LEAR  oil  and 
other  vegetable  oils  cannot  be  made 
because  vegetable  oils  vary  in 
composition,  depending  upon  the  variety 
of  the  plant  and  its  growing  conditions. 
The  principal  fatty  acids  in  LEAR  oil  are 
palmitic  acid  (2.5  to  6  percent),  oleic 
acid  (50  to  86  percent),  linoleic  acid  (18 
to  30  percent),  and  lindenic  acid  (8  to  14 
percent). 

LEAR  oil  can  be  used  by  itself  as  a 
salad  or  vegetable  oil.  However.  LEAR 
oil  is  usually  blended  with  other 
vegetable  oils  in  the  production  of 


margarine,  shortening,  salad  oil,  and 
vegetable  oil.  Different  blend 
formulations  have  physical  properties 
that  are  suitable  for  different 
applications. 

Although  there  is  no  current  food 
consumption  of  LEAR  oil  in  the  United 
States,  data  in  the  petition  indicate  that 
in  Canada  in  1977,  rapeseed  oil 
constituted  33  percent  of  the  fat  used  in 
margarine.  20  percent  of  the  fat  used  in 
shortening,  and  52  percent  of  the  fat 
used  in  salad  oil.  At  that  time,  rapeseed 
oil  contained  up  to  5  percent,  but  mostly 
below  3  percent,  erucic  acid,  and  the 
estimated  average  daily  per  capita 
rapeseed  oil  intake  by  Canadians  was 
9.8  grams. 

FDA  has  reviewed  the  information 
contained  in  the  petition;  the 
information  it  found  in  its  own  search  of 
the  scientific  literature  on  the  safety  of 
LEAR  oil  and  of  rapeseed  oils 
containing  greater  than  2  percent  erucic 
acid;  and  the  information  submitted  in 
the  comments.  This  review  has  included 
over  200  published  studies.  FDA  has 
found  that  LEAR  oil  does  not  produce 
the  adverse  effects  produced  by 
rapeseed  oils  containing  higher  levels  of 
erucic  acid,  and  that  there  are  no 
significant  differences  in  toxicity 
between  LEAR  oil  and  other  vegetable 
oils. 

FDA  estimates  that  it  is  unlikely  that  a 
U.S.  consumer  would  ingest  more  than 
10  milligrams  of  erucic  acid  per  kilogram 
body  weight  from  LEAR  oil.  This 
estimate  assumes  that  LEAR  oil  will 
compete  favorably  with  other  currently 
marketed  vegetable  oils  in  the  U.S. 
marketplace  and  will  represent  as  much 
as  50  percent  of  the  consumer's  total 
daily  intake  of  vegetable  oils.  Thus,  the 
consumer  (a  60  kilogram  adult]  will 
ingest  up  to  30  grams  of  LEAR  oil  daily 
(Ref.  44).  This  estimate  also  assumes 
that  all  of  the  LEAR  oil  consumed  will 
contain  2  percent  erucic  acid. 

FDA  is  confident  that  this  estimate 
does  not  understate  potential  exposure 
to  erucic  acid  from  the  use  of  LEAR  oil. 
For  example,  in  comparison,  FDA 
estimates  that  the  average  Canadian 
daily  intake  of  erucic  acid  is  only  about 
one-fifth  of  this  amount.  Based  upon 
1977  consumption  information,  an 
average  Canadian  consumes  about  10 
grams  per  day  of  LEAR  oil.  Additionally, 
according  to  the  petition,  for  1982,  the 
Canadian  LEAR  oil  crop  contained  an 
average  of  1.2  percent  erucic  acid.  Thus, 
the  estimated  average  level  of 
consumption  for  Canadians  is 
equivalent  to  a  daily  intake  of  2 
milligrams  of  erucic  acid  per  kilogram 
body  weight. 
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FDA  rind*  that  its  estimated  upper 
level  of  U.S.  exposure  to  erucic  acid.  10 
milligrams  of  erucic  acid  per  kilogram 
body  weight,  is  safe  for  the  following 
reasons: 

(1)  This  level  of  exjwsure  is  much 
lower  than  the  levels  of  daily  intake  of 
this  substance  at  which,  in  the  best 
available  studies  on  LEAR  oil,  test 
animals  do  not  show  any  adverse  effects 
as  compared  to  animals  fed  other 
vegetable  oils.  For  example.  Ref.  18  is  a 
2-year  feeding  study,  with  in  utero 
exposure,  in  which  rats  were  fed  either 
LEAR  or  partially  hydrogenated 
soybean  oiL  Rats  were  exposed  to  about 
95  milligrams  of  erucic  acid  per  kilogram 
body  weight  adverse  effects  as 
compared  to  those  fed  partially 
hydrogenated  soybean  oiL  Likewise. 
pigs  were  exposed  to  about  30 
milligrams  of  erucic  acid  per  kilogram  in 
Ref.  19.  In  this  study,  the  pigs  under  test 
did  not  experience  a  significantly 
increased  incidence  of  cardiac  lipidosis 
or  myopathy  as  compared  to  pigs  fed  a 
control  diet  containing  no  added  oiL 
Additionally,  monkeys  were  exposed  to 
about  25  milligrams  of  erucic  add  per 
kilogram  in  Ref.  20  and  showed  no 
myocardial  lesions. 

(2)  The  levels  to  which  rats,  pigs,  and 
monkeys  were  exposed  in  the  studies 
above  do  not  necessarily  represent  the 
highest  no-effect  levels  for  these 
animals.  The  highest  no-effect  levels 
may  actually  be  much  higher  than  those 
reported  above.  However,  because  the 
studies  did  not  feed  higher  levels  of 
LEAR  oils  or  LEAR  oils  containing 
higher  levels  of  erucic  acid  to  these 
animals,  the  actual  no-effect  levels 
cannot  be  determined. 

For  food  additives,  FDA  normally 
employs  a  safety  factor  to  arrive  at  a 
safe  level  below  which  the  additive  is 
considered  to  be  appropriate  for  human 
consumption.  However,  large  safety 
factors  cannot  be  achieved  for  dietary 
macronutrients,  such  as  vegetable  oils, 
because  exaggerated  doses  produce. 
dietary  imbalances  in  test  animals,  bi 
addition,  in  this  case,  the  agency 
believes  that  the  direct  comparison 
between  the  toxicity  of  LEAR  oil  to 
other  vegetable  oils  provides  a  method 
for  demonstrating  the  safety  of  LEAR 
oil.  Therefore.  FDA  conclude*  that  a 
safety  factor  is  not  needed  in  assessing 
the  safety  of  LEAR  oil. 

Based  on  the  considerations  above, 
FDA  concludes  that  there  is  a  significant 
number  of  published  studies  on  the 
safety  of  LEAR  oil:  that  the  data  in  tbe*« 
studies  demonstrate  that  the  uae  of  this 
substance  is  safe:  and  that,  therefora, 
the  uae  of  LEAR  oil  as  a  compoBent  ctf 
food  can  be  afTtrmed  as  CRAS  based 


upon  scientific  procedures  (21  CFR 
170.30). 

rv.  Summary  of  Comments  on  the 
Petition 

FDA  received  a  total  of  seven 
comments  in  respon*e  to  the  notice  of 
filing  on  the  petition.  Five  comment* 
were  from  trade  associations,  one  was 
from  a  food  processor,  and  one  was 
from  a  foreign  embassy:  Two  of  the 
comments  axpresaed  general  agreement 
with  the  GRAS  affirmation  of  LEAB^oiL 
and  one  of  these  comments  promised  to 
submit  data  from  scientific  studies 
conducted  in  f  ranee  that  support  that 
the  use  of  rapeseed  oil  with  up  to  5 
percent  enicic  acid  is  safe.  (FDA  has  not 
received  these  studies  and  therefore 
finds  no  reason  to  consider  the  safety  of 
any  rapeseed  oils  other  than  LEAR  oil.) 
Two  comments  strongly  opposed  the 
GRAS  affirmation  of  LEAR  oil.  One  of 
these  comments  cited  numerous 
literature  references  in  support  of  its 
opposition.  Two  additional  comments 
expressed  concerns  about  LEAR  oil's 
safety  and  cited  numerous  literature 
references  in  support  of  their  concerns. 
The  final  comment  objected  to  some 
statements  contained  in  the  petition  and 
submitted  a  report  of  a  recently 
conducted  2-year  chronic  feeding  study 
of  fish  oU.  which  included  as  one  of  its 
controls  a  group  of  rats  fed  LEAR  oil 
(Ref.  18). 

The  petitioner  submitted  a  rebuttal  to 
those  comments  that  opposed  or  raised 
concerns  about  the  petition. 

The  results  of  the  agency'*  review  of 
the  five  comment*  that  did  not  support 
GRAS  affirmation  are  discussed  below: 

1.  One  of  the  comments  stated  that 
although  the  frequency  of  cardiac 
lesions  associated  with  the  consumption 
of  LEAR  oil  was  found  to  be 
insignificant  in  some  rat  feeding  studies 
(Refs.  1,  2,  and  3),  other  studies  found 
the  occurreBce  of  such  lesions  to  be 
dose  dependent  (Refs.  4. 5,  and  6): 
dependent  on  the  dosing  period  (Refs.  5 
and  7  through  11);  dependifnt  on  the  type 
of  LEAR  oil  used  in  the  study  (Refs.  4, 
12.  and  13):  or  related  to  the  age  (Ref.  4). 
sex  (ReL  12),  and  strain  (no  reference 
cited)  of  treated  tbXb. 

A.  Dose  Dependency 

FDA  has  reviewed  the  references  that 
the  comment  dtes  in  support  of  its  daim 
that  a  dose-dependent  relationship 
exist*  for  the  occurrence  of  cardiac 
lesion*  in  rate  fed  LEAR  oil.  Ref.  4 
investigates  whether  *uch  a  relationship 
exists  in  rats  fed  rapeseed  oils.  Althou^ 
this  study  did  find  a  dose-dependent 
effect  with  a  rapeseed  oil  (Span  oil) 
whidi  contains  a  higher  percent  of 
enidc  add  than  LEAR  oil.  the  study  did 


not  show  this  relationship  for  the  LEAR 
oil  (Oro  oil)  used  in  the  study. 

Ref.  4  was  conducted  using  male 
Sprague-DaMdey  rats.  This  strain  and 
sex  of  rat  is  unusually  susceptible  to 
LEAR  oil.  The  Sprague-Dawley  strain 
requires  a  specific  dietary  fatty  add 
balance  that  is  not  fully  satisfied  by 
LEAR  oil  (Ref.  41).  Thus,  in  a  shidy  the 
Sprague-Dawley  rat  developed  heart 
lesions  when  fed  LEAR  oil,  but  the 
Chester  Beatty  rat  did  not  (Ref.  41). 
Moreover,  in  a  2-year  feeding  study. 
Wistar  rats  did  not  develop  any 
different  heart  pathology  when  fed 
I£AR  oil  than  when  fed  partially 
hydrogenated  soybean  oil  (Ref.  IB). 

Not  only  is  the  Sprague-Dawdey  strain 
more  susceptible  than  other  strains,  but 
male  Sprague-Dawley  rats  are  moft 
susceptible  to  cardiac  lesiooa  fitaxi 
female  Sprague-Dawley  rats  whan  CkI 
vegetable  oils  (Ref.  42).  Therefore,  the 
agency  considers  that  thaaa  factor* 
make  Ref.  4  unreliable  in  detannining 
whether  there  is  a  dose-dependent 
relationship  between  the  occurrence  of 
cardiac  lesions  in  rats  and  the 
consumption  of  LEAR  oil. 

FDA  has  also  reviewed  Refs.  5  and  6 
cited  by  the  comment.  These  studies 
investigate  the  inddence  of  myocardial 
lesions  in  rats  fed  LEAR  oil.  high  erudc 
acid  rapeseed  oil,  and  soybean  oil  (Ref. 
5)  or  com  oil  (Ref.  6).  Both  of  these 
studies,  however,  included  only  one 
dose  level  for  each  oil  and  therefore  did 
not  investigate  dose  dependency  for  any 
of  these  oils.  Thus,  these  references  do 
not  support  the  comment's  daim  that 
there  is  a  dose-dependent  occurrence  of 
cardiac  lesions  associated  with  the 
consumption  of  LEAR  oil. 

B.  Time  Dependent 

FDA  has  reviewed  Refs.  5, 7.  &  9,  ItX 
and  11,  which,  according  to  the 
comment,  demonstrate  that  the 
occurrence  of  heart  lesions  increases 
with  time  in  rats  fed  LEAR  oil.  Ref.  5 
compared  the  number  of  animals  fed 
LEAR  oil  for  16  weeks  diat  developed 
heart  lesions  to  the  number  of  rats  fed 
LEAR  oil  for  28  weeks  that  developed 
these  lesions.  The  myocardial  lesions 
were  found  in  5  out  of  10  animals  after 
16  weeks  as  compared  to  6  out  of  10 
after  28  weeks.  TTie  difference  in  the 
number  of  animals  with  myocardial 
lesions  for  the  two  time  periods  is  so 
small  that  the  agency  does  not  consider 
it  to  be  significant.  In  Ref.  8,  the  authors 
conduded  that  ttie  number  of  animals 
with  lesions  was  greater  after  1  year 
than  after  0  months  on  either  a  5  percent 
LEAR  oil  diet  or  a  5  percent  peanut  oil 
diet,  but  the  number  of  rats  with  cardiac 
lesions  was  the  same  with  both  oils. 


3748 


Federal  Register  /  Vol.  50.  No.  18  /  Monday,  January  28,  1985  /  Rules  and  Regulations 


Ref.  10  concluded  that  after  12  months 
of  feeding  rats  5  percent  peanut  oil  or  5 
percent  LEAR  oil,  myocardial  changes  in 
both  groups  of  animals  were 
comparable.  Additionally,  Refs.  7.  9,  and 
11  compared  the  time-related  responses 
in  rats  fed  LEAR  oil  with  those  in  rats 
fed  peanut  oil  and  reported  no 
differences  between  these  two  oils. 

Thus,  even  though  LEAR  oil  does 
cause  a  time-related  increase  in  the 
incidence  of  heart  lesions  in  rodents,  in 
doing  so  it  acts  no  differently  than  other 
food  oils. 

It  is  probable  that  the  increase  in  the 
number  of  lesions  seen  over  time  is 
more  the  result  of  the  aging  process  in 
rats  than  of  any  toxic  properties  of  food 
oils.  For  example,  Kaunitz  and  Johnson 
(Ref.  58)  noted  an  increasing  incidence 
of  myocardial  lesions  with  age  in 
lifetime  studies  in  rats  fed  several 
different  animal  and  vegetable  oils. 

C  Dependency  on  Type  of  LEAR  Oil 

The  agency  has  reviewed  the 
references  that  the  comment  cited  in 
support  of  its  claim  that  heart  lesions  in 
rats  are  dependent  on  the  type  of  LEAR 
oil  ingested.  The  agency  finds  that  Refs. 
4, 12,  and  13  compare  the  occurrence  of 
cardiac  lesions  in  rats  fed  LEAR  oil  with 
the  occurrence  of  such  lesions  in  rats  fed 
rapeseed  oils  that  contain  more  than  2 
percent  erucic  acid.  The  latter  oils  are 
not  LEAR  oils  and  cannot  be  used  to 
represent  LEAR  oil.  Thus,  these  studies 
do  not  compare  different  types  of  LEAR 
oils  and  consequently  provide  no 
support  for  the  claim  that  heart  lesions 
in  rats  are  dependent  on  the  type  of 
L£AR  oil  ingested. 

D.  Dependency  on  Age  of  Rats 

The  agency  has  reviewed  Ref.  4  in 
conjunction  with  the  comments 
assertion  that  mature  rats  are  more 
susceptible  than  young  rats  to  heart 
lesions  when  fed  LEAR  oil.  The  agency 
finds  that  although  the  authors  of  this 
reference  report  the  results  of  seven 
experiments,  none  of  these  experiments 
were  on  the  susceptibility  of  young  and 
mature  rats  to  heart  lesions  from  LEAR 
oil.  Thus  there  are  no  data  in  this 
reference  that  support  the  assertion  in 
the  comment. 

E.  Sex  and  Strain  Association 

FDA  has  reviewed  Ref.  12  and  several 
additional  published  studies  contained 
in  the  petition  regarding  the  relationship 
between  the  sex  (e.g.,  Ref.  42)  and  strain 
(e.g..  Ref.  40)  of  rats  fed  LEAR  and  other 
vegetable  oils  and  the  incidence  and 
severity  of  heart  lesions.  The  agency 
agrees  that  male  rats  are  generally  more 
sensitive  to  heart  lesions  than  female 
rats.  In  Ref.  12.  for  example,  the  maie 


rats  were  more  sensitive  to  heart  lesions 
than  female  rats  for  all  oils  studied. 
However,  in  this  study,  there  was  no 
significant  difference  in  the  responses 
observed  for  LEAR  oil  as  compared  to 
soybean  oil  among  animals  of  the  same 
sex.  FDA  therefore  disagrees  with  the 
comment  that  a  greater  sensitivity  to 
heart  lesions  among  male  rats  indicates 
that  there  is  a  health  effect  associated 
with  the  ingestion  of  LEAR  oil. 

Although  the  comment  did  not  cite  a 
reference  in  support  of  its  claim  that 
different  rat  strains  show  different 
degrees  of  susceptibility  to  LEIAR  oil,  the 
agency  has  been  aware  that  these 
differences  exist  (Refs.  40  and  41).  As 
discussed  above,  some  studies  indicate 
that  the  male  Sprague-Dawley  rat  is 
more  susceptible  to  cardiac  lesions 
when  fed  LEAR  oil  than  when  fed  other 
vegetable  oils  (Refs.  29  and  32).  On  the 
other  hand,  a  2-year  feeding  study 
involving  Wistar  strain  rats  fed  high 
levels  of  either  LEAR  oil  of  partially 
hydrogenated  soybean  oil  did  not  reveal 
any  differences  in  heart  pathology 
caused  by  the  two  oils  (Ref.  18). 

The  agency  finds  that  the  differences 
in  susceptibility  among  rat  strains  do 
not  indicate  a  potential  hazard  for 
humans  from  consumption  of  LEAR  oil 
but  instead  are  reflective  of 
physiological  and  metabolic  differences 
among  those  strains  of  rats  (Refs.  40  and 
41).  Several  factors  support  this  finding. 
First,  the  fast  growing  Sprague-Dawley 
strain  developed  myocardial  lesions 
when  fed  LEAR  oil  while  the  slower 
growing  Chester  Beatty  strain  did  not. 
This  differential  sensitivity  has  been 
attributed  to  the  Spargue-Dawley  strain 
requiring  a  specific  dietary  fatty  acid 
balance  that  is  not  fully  satisfied  by 
LEAR  oil  (Ref.  41).  Furthermore,  animal 
species  other  than  the  rat  do  not  appear 
to  be  any  more  sensitive  to  LEAR  oil 
than  to  other  vegetable  oils.  For 
example,  in  a  24-week  study  with 
monkeys,  no  adverse  cardiac  effect  from 
LF^R  oil  as  compared  to  soybean  oil 
was  found  (Refs.  20  and  34).  Likewise,  a 
23-week  study  in  pigs  showed  no 
adverse  cardiac  effect  on  animals  fed 
LEAR  oil  as  compared  to  those  fed  a 
control  diet  containing  no  added  oil 
(Ref.  19).  Thus,  the  agency  concludes 
that  the  responses  of  various  rat  strains 
when  fed  LEAR  oil  are  no  different  from 
the  responses  of  various  strains  to  other 
food  oils  and  are  not  a  basis  for  concern 
about  the  safety  of  LEAR  oil  for  humans. 

2.  The  same  comment  asserted  that 
LEAR  oil  caused  a  marked  change  in  the 
amounts  of  four  cardiac  lipids, 
diphosphatidylglycerol,  sphinogomyelin, 
phosphatidylcholine,  and 
phosphatidylethanolamine.  in  the  hearts 
of  the  rats  to  which  LF..^R  oil  was  fed 


and  in  the  fatty  acid  composition  of 
these  cardiac  lipids  (Ref.  14). 

The  agency  has  evaluated  Ref.  14  and 
notes  that  the  study  reports  significant 
changes  in  the  amounts  of  cardiac  lipids 
(i.e.,  a  decrease  of  phosphatidylcholine 
and  phosphatidylethanolamine  and  an 
increase  of  diphosphatidylglycerol  and 
sphinogomyelin)  in  the  hearts  of 
untrained  (not-exercised)  rats  when  fed 
15  percent  LEAR  oil  as  compared  to  rats 
fed  the  same  amount  of  sunfiower  seed 
oil.  However,  these  effects  on  the 
cardiac  phospholipid  content  were  not 
observed  in  rats  fed  LEAR  oil  in  the  sme 
study  when  the  rats  were  trained 
(exercised).  Additionally,  in  two  other 
studies  of  untrained  rats  (Refs.  15  and 
16),  there  were  no  significant  differences 
in  the  cardiac  phospholipid  content  of 
rats  fed  20  percent  LEAR  oil  as 
compared  to  rats  fed  the  same  levels  of 
com  oil,  olive  oil,  soybean  oil, 
poppyseed  oil.  a  3:1  lard-corn  oil 
mixture,  and  sunflower  seed  oil.  Based 
upon  its  review  of  these  studies,  the 
agency  believes  that  the  results  reported 
in  Ref.  14  may  not  represent  a 
reproducible  effect.  However,  even  if 
LEAR  oil  does  have  an  effect  on  cardiac 
phospholipid  content,  the  agency  does 
not  have  any  information  that  would 
relate  that  effect  to  a  potential  health 
hazard. 

In  Ref.  14,  differences  were  also 
observed  between  the  fatty  acid 
composition  of  the  cardiac  lipids  of 
those  rats  fed  LEAR  oil  as  compared  to 
the  cardiac  lipids  of  rats  fed  15  percent 
sunflower  seed  oil.  The  agency  notes 
that  it  is  well  established  that  the  fatty 
acid  composition  of  tissue  lipids 
generally  reflects  the  composition  of 
ingested  fatty  acids.  The  agency 
believes  that  because  there  is  a 
noticeable  difference  in  the  fatty  acid 
composition  of  LEAR  oil  as  compared  to 
that  of  sunflower  seed  oil,  a  difference 
in  the  fatty  acid  composition  of  the 
cardiac  lipids  of  rats  fed  LEAR  oil 
compared  to  that  of  rats  fed  sunfiower 
seed  oil  would  be  expected.  FDA 
consequently  does  not  consider  the 
observed  differences  in  the  fatty  acid 
composition  of  cardiac  lipids  to  be  an 
adverse  health  effect. 

Therefore,  this  comment  does  not 
provide  any  basis  upon  which  to 
conclude  that  the  effects  observed  in 
Ref.  14  establish  that  ingestion  of  LEAR 
oil  is  unsafe. 

3.  The  same  comment  indicated  that 
LEAR  oil  may  be  associated  with 
increased  mortality  of  rats  under  cold 
stress  (Ref.  21),  a  significant  change  in 
heart  fat  content  in  chickens  (Ref.  22), 
and  problems  with  energy  utilization  in 


chicks  (Ref.  23)  and  humans  (Refs.  24 
and  25). 

A.  Cold  Stnsa  Mortality 

PDA  has  reviewed  Ref.  21,  cited  by 
the  comment  as  associating  LEAR  oil 
with  increased  mortality  of  rats  under 
cold  stress.  The  agency  finds  that  the 
rapeseed  oil  used  in  this  study 
contained  6.5  percent  emcic  acid  and 
thus  was  not  a  LBAR  oil.  Furthermore, 
the  cold  stress  mortality  of  animals  fed 
the  rapeseed  oil  was  less  than  the 
mortality  of  animals  fed  peanut  oil  as 
the  control.  The  agency  is  not  aware  of 
any  study  that  has  reported  on  the  cold 
stress  mortality  of  rats  fed  LEAR  oil. 
FDA  consequently  concludes  that  there 
is  no  basis  on  which  to  find  that 
ingestion  of  LEAR  oil  causes  increased 
mortality  of  rats  under  cold  stress. 

B.  Change  in  Heart  Fat  Content 

FDA  has  evaluated  Ref.  22.  which  the 
comment  claims  establishes  that  L£AR 
oil  causes  changes  in  the  heart  fat 
content  of  chides.  The  authors  of  this 
study  state  that  there  is  no  greater  lipid 
accumulation  in  the  heart  tissues  of 
chicks  fed  LEAR  oil  than  in  the  heart 
tissues  of  chicks  fed  soybean  oil  FDA 
therefore  finds  that  this  reference  does 
not  support  the  comment's  assertion 
with  respect  to  the  heart  fat  content  of 
chicks. 

The  comment  might  have 
misinterpreted  the  study.  There  was  a 
change  in  the  fatty  acid  composition  of 
the  heart  lipids  of  chicks  fed  LEAR  oiL 
However,  as  explained  in  response  to 
paragraph  2  above,  the  fatty  add 
composition  of  tissue  lipids  generally 
reflects  the  composition  of  fatty  acids 
present  in  the  diet.  Thus,  the  change  that 
occurred  in  the  fatty  acid  composition  of 
cardiac  lipids  merely  reflects  the  fatty 
add  composition  of  LEAR  oil  and  does  n 
not  establish  that  this  substance 
represents  a  potential  health  hazard. 

C.  Energy  Utilization 

The  agency  has  also  reviewed  the 
references  cited  by  the  comment  to 
support  its  daim  that  LEAR  oU  is 
assodated  with  poor  energy  utilization 
in  chicks  (Ref.  23)  and  in  humans  (Refs. 
24  and  25).  Ref.  23  reveals  that  rapeseed 
oil  containing  2.5  percent  enidc  acid  is 
not  as  well  utilized  by  chicks  as  is 
sunflower  seed  oil.  However,  this 
rapeseed  oi(  is  not  a  LEAR  oil  because  it 
contains  more  than  2  percent  erudc 
acid. 

The  agency  is  also  aware  of  two 
studies  that  show  no  reduction  in  energy 
utilization  when  LEAR  oil  is  fed  to 
chicks.  In  the  first  study  (Ref.  28),  no 
reduction  in  feed  effldency  was 
observed  in  chicks  fed  two  different 


ization  in 


LEAR  oils  when  compared  to  chicks  fed 
soybean  oil  In  the  oUier  study  (Ref.  22). 
a  LEAR  oil  produced  a  growth  response 
in  cUcks  similar  to  that  produced  by 
soybean  oU.  FDA  therefore  condudes  on 
the  basis  of  these  studies  that  LEAR  oil 
is  not  poorhr  utilized  as  a  source  of 
energy  by  the  chick. 

Asror  the  comment's  daims  with 
respect  to  humans,  the  authors  of  Ref.  24 
state  that  there  was  no  significant 
difference  between  two  different  LEAR 
oils  and  soybean  oil  in  energy  utilization 
in  humans.  The  otfier  study  mentioned 
by  die  comment  (Ref.  25)  does  show  a 
decrease  in  energy  utilization  in 
humans,  but  the  rapeseed  oil  used  in 
that  study  contained  47  percent  erudc 
acid.  That  study  does  not  investigate 
whether  such  a  decrease  exists  for 
LEAR  oiL  The  agency  therefore 
condudes  that  the  comment  has  not 
presented  any  evidence  of  a  problem 
with  energy  utilization  of  LEAR  oil  by 
humans. 

4.  Tbe  same  comment  dted  several 
studies  that  it  claimed  support  the 
finding  that  high  emcic  acid  rapeseed  oil 
is  associated  with  greater  mortality 
under  cold  stress  in  rats  (Refs.  21  and 
45),  with  increased  fat  deposition  in 
heart  muscle  of  rats  (Refs.  6  and  46 
through  51).  with  increased  fat 
deposition  in  heart  muscle  of  monkeys 
(Ref.  52),  with  cardiac  musde 
degeneration  and  necrosis  in  rats  (Refs. 
4, 5, 12,  Sa  and  53  through  57),  with 
decreased  weight  gain  in  chicks  (Ref. 
23),  and  with  decreased  weight  gain  in 
rats  (Refs.  22  and  57). 

FDA  has  reviewed  these  and  other 
literature  references  on  the  toxic  effects 
of  high  erudc  acid  rapeseed  oil  in 
experimental  animals.  The  agency 
acknowledges  that  high  levels  of  erucic 
add  produced  adverse  effects  in  these 
studies  and  considers  that  these  studies 
are  useful  in  identifying  the  target 
organs  and  principal  pathological  effects 
that  are  attributable  to  high  dietary 
ingestion  of  erucic  acid.  However,  these 
effects  were  observed  only  when  the 
exposure  to  erucic  acid  was  at  levels 
that  greaUy  exceed  the  expected  human 
exposure  from  the  use  of  LEAR  oil  of  10 
milligrams  erudc  acid  per  kilogram 
body  weight  (as  discussed  infection  III, 
Bupra).  In  the  references  cited  in  this 
comment,  the  high  erucic  add  rapeseed 
oils  contained  20  to  50  percent  erudc 
acid  and  were  consimied  by  the  animals 
at  levels  in  the  range  of  15  to  20  percent 
of  their  total  diet.  Tlie  agency's  review 
of  the  studies  with  LEAR  oil  refutes  any 
suggestion  that  that  substance  produces 
the  advene  effects  seen  in  the  studies  of 
high  erudc  add  rapeseed  oib. 
Nevertheless,  the  agency  has  evaluated 
the  references  dted  by  this  comment 


A  Cold  Stress  Mortality 

Tlie  issue  of  whether  consumptioQ  of 
LEAR  oil  leads  to  greater  mortality 
under  cold  stress  in  rats  has  been 
discussed  in  paragraph  3.  Aldwugh  Ret 
45  is  not  disawsed  in  paragraph  S.  it  is  a 
study  on  a  rapeseed  oil  containing  37 
percent  erudc  acid  and  thus  provides  no 
basis  for  the  agency  to  change  Uw 
conclusion  that  it  states  in  paragraph  3. 

B.  Myocardial  Lipidosis 

The  agency  agrees  with  the  comment 
that  Refs.  6,  46. 47, 48, 40,  5a  and  51 
confirm  that  rats  fed  high  erudc  acid 
rapeseed  oil  show  evidence  of 
myocardial  lipidosis.  However,  in  three 
of  these  studies  (Refs.  6, 47,  and  49),  the 
rats  that  were  fed  LEAR  oil  did  not 
develop  myocardial  lipidosis.  Moreover,, 
FDA  finds  on  the  basis  of  a 
comprehensive  2-year  feeding  study 
with  LEAR  oil  (Ref.  18).  that  the 
incidence  and  severity  of  myocardial 
lipidosis  in  rets  fed  LEAR  oil  are  similar 
to  the  inddence  and  severity  of  this 
problem  in  rats  fed  partially 
hydrogenated  soybean  oil.  The  agency 
believes  that  Refs.  6, 18,  47,  and  49 
provide  evidence  to  refute  the 
suggestion  from  the  studies  wldi  high 
erucic  acid  rapeseed  oil  that  LEAR  oil  Is 
assodated  with  myocardial  lipidosis  in 
rats  to  a  greater  degree  than  other 
vegetable  oils. 

With  respect  to  myocardial  lipidosis 
in  monkeys,  although  Ref.  52  shows  a 
positive  effect  in  animals  fed  high  erudc 
add  rapeseed  oil  a  similar  result  yet 
less  severe,  was  also  found  in  animals 
fed  a  mixture  of  lard  and  corn  oil  in  the 
same  study.  Moreover,  in  Ref.  20,  in 
which  LEAR  oil  was  fed  to  monkeys  for 
up  to  24  weeks,  histochemical  studies 
revealed  that  although  there  was  a  slow 
increase  in  erucic  add  levels  in  the 
cardiac  lipids,  there  was  no  increase  in 
overall  lipid  content  of  cardiac  tissue 
observed  in  the  LEAR  oil  group.  FDA 
therefore  condudes  that  in  monkeys. 
the  ingestion  of  LEAR  oil  does  not  cause 
myocardial  lipidosis. 

C.  Myocardial  Necrosis 

The  agency  agrees  with  the  comment 
that  the  references  dted  provide 
evidence  that  high  erudc  add  rapeseed 
oil  produces  myocardial  necrosis  in  rats. 
However,  FDA  believes  that  the  results 
of  the  2-year  feeding  study  with  LEAR 
oil  (Ref.  IB)  has  an  important  bearing  on 
the  significance  of  these  findings.  This 
study  reported  no  myocardial  necrosis 
as  such  in  rats  fed  LEAR  oil  Although 
chronic  myocarditis  and  interstitial 
fibrosis  were  found  in  rats  fed  LEAR  od,  - 
the  incidence  of  these  findings  was 
comparable  in  the  LEAR  oil-fed  and 
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control  (partially  hydrogenated  soybean 
oil)  rats.  In  addition,  histopathological 
examination  of  cardiac  tissue  from  a  24- 
week  feeding  study  with  monkeys  (Ref. 
20)  did  not  reveal  any  myocardial 
damage  associated  with  LEAR  oil. 
Consequently.  FDA  believes  that  Refs. 
18  and  20  provide  evidence  that 
consimiption  of  LEAR  oil  does  not 
induce  myocardial  necrosis. 

D.  Energy  Utilization 

FDA  has  addressed  the  issue  of 
whether  consumption  of  LEAR  oil  leads 
to  a  reduction  in  energy  utilization  in 
chicks  in  paragraph  3.  This  comment 
cited  Refs.  22  and  57  in  support  of  its 
claim  that  high  erucic  acid  rapeseed  oil 
is  associated  with  a  decreased  weight 
gain  in  rats. 

FDA  fmds  that  Ref.  22  is  a  study  in 
chicks,  not  in  rats.  This  study  was 
discussed  in  paragraph  3  above. 
Although  the  study  indicated  a  reduced 
growth  rate  in  chicks  fed  high  erucic 
acid  rapeseed  oil,  the  significance  of  this 
finding  is  offset  by  the  fact  that  the  same 
study  demonstrated  that  there  is  no 
difference  in  growth  between  chicks  fed 
LEAR  oil  and  chicks  fed  soybean  oil. 

Ref.  57  is  a  study  of  synthetic  oils 
containing  cis  or  trans  isomers  of 
octadecenoic  acid  or  docosenoic  acids. 
This  study  is  irrelevant  to  the  safety  of 
LEAR  oil  because  the  amount  of  cis- 
docosenoic  acid  (erucic  acid)  added  to 
the  diet  of  the  rats  was  equivalent  to 
rapeseed  oil  containing  38  percent  erucic 
acid.  Thus,  the  agency  fmds  that  this 
comment  does  not  establish  that  LEAR 
oil  is  associated  with  decreased  weight 
gain  in  chicks  and  rats. 

5.  One  comment  submitted  10 
literature  references  (Refs.  4, 14,  and  26 
through  33]  and  claimed  that  these 
references  establish  that  undesirable 
effects  are  caused  by  the  ingestion  of 
LEAR  oil.  The  comment  was  not  specific 
regarding  the  effects  claimed  but 
requested  that  FDA  review  the  studies 
before  approving  LEAR  oil  for  human 
food  use. 

FDA  finds  that  five  of  these  references 
(Refs.  4,  28  through  30,  and  32)  were 
either  contained  in  the  petition  or  were 
reviewed  by  the  agency  during  its  own 
search  of  the  literature  on  LEAR  oil. 
FDA  has  reevaluated  these  references. 
FDA  discussed  Ref.  4  in  paragraph  1. 
Refs.  29  and  32  used  male  Sprague- 
Dawley  rats  fed  LEAR  and  other 
vegetable  oils  for  a  period  of  up  to  16 
weeks.  These  studies  indicate  that  the 
incidence  of  cardiac  lesions  in  Sprague- 
Dawley  rats  is  higher  with  LEAR  oil 
than  with  other  vegetable  oils.  The 
agency  has  discussed  its  conclusion  that 
this  result  is  not  of  toxicoiogical 
significance  for  humans  in  paragraph  1. 


Ref.  30  used  male  Wistar  rats  that 
were  fed  LEAR  and  other  vegetable  oils 
for  a  period  of  25  weeks.  The  myocardial 
necrosis  among  animals  fed  LEAR  oil 
was  comparable  to  that  found  in  rats  fed 
soybean  oil.  Ref.  28  describes  a  study  in 
which  pigs  were  fed  diets  containing 
soybean  oil  or  LEAR  oil  for  periods  of 
up  to  16  weeks.  The  incidence  of  cardiac 
lesions  was  comparable  between  the 
LEAR  and  soybean  oil  groups.  FDA 
therefore  does  not  consider  these  five 
references  to  show  any  specific 
deleterious  effect  from  the  consumption 
of  LEAR  oil  that  relates  to  human  safety. 

Ref.  14  indicates  that  in  male  Sprague- 
Dawley  rats  there  are  effects  on  the 
incidence  of  cardiac  lesions  and  cardiac 
lipids  when  these  animals  are  fed  LEAR 
oil.  As  discussed  in  paragraphs  1  and  2, 
however,  FDA  has  concluded  that  these 
findings  are  not  significant  for  humans. 
FDA  has  also  found,  as  discussed  in 
paragraph  3,  that  Ref.  26  does  not  report 
an  adverse  effect  from  the  ingestion  of 
LEAR  oil.  The  agency  finds  that  the 
remaining  three  references  (Refs.  27,  31, 
and  33)  also  do  not  raise  any  significant 
questions  about  the  safety  of  LEAR  oil. 

Ref.  31  is  a  study  of  changes  in  the 
myocardial  ultrastructure  of  rats  fed 
diets  that  were  20  percent  oil.  The  oils 
tested  included  LEAR  oil,  com  oil,  and 
two  high  erucic  acid  rapeseed  oils  (3.6 
and  38.9  percent  erucic  acid).  The 
authors  noted  that  compared  with  rats 
fed  com  oil,  rats  fed  high  emcic  acid 
rapeseed  oil  had  more  lipid  droplets  and 
more  frequently  had  mitochondria 
alterations.  However,  only  a  small 
increase  in  lipid  droplets  and  small 
changes  in  the  myocardial  ultrastructure 
were  observed  in  rats  fed  LEAR  oil  as 
compared  to  the  rats  fed  com  oil. 

The  agency  is  aware  of  an  additional 
study  whose  authors  reported  no 
difference  in  the  frequency  of  lipid 
droplets  in  rats  fed  LEAR  oil  as 
compared  to  rats  fed  soybean  oil  (Ref. 
39).  The  authors  of  this  study  (Ref.  39) 
relate  the  occurrence  of  lipid  droplets 
among  both  the  soybean  and  LEAR  oil 
groups  to  the  polyunsaturated  fatty  acid 
content  of  these  oils. 

In  addition.  Ref.  11  reported  the 
results  of  comparisons  of  the  myocardial 
ultrastructure  of  rats  fed  LEAR  oil  for 
periods  of  up  to  1  year  with  that  of  rats 
fed  peanut  oil  for  periods  of  up  to  1  year. 
The  authors  of  this  reference  reported 
that  the  incidence  of  myocardial 
alterations  was  comparable  in  the  two 
groups. 

Based  on  the  results  of  Refs.  31  and 
39,  the  agency  concludes  that  the 
occurrence  of  lipid  droplets  is  directly 
related  to  the  polyunsaturated  fatty  acid 
content  of  the  oils  the  animals  were  fed. 
Corn  oil  has  less  polyunsaturates  thjn 


either  soybean  oil  or  LEAR  oil  and  thus 
produced  less  lipid  droplets.  Because 
soybean  oil  and  LEAR  oil  contain 
comparable  levels  of  polyimsaturates, 
they  produced  comparable  levels  of  lipid 
droplets.  Based  on  the  results  of  Ref.  11, 
FDA  finds  that  compared  to  peanut  oil, 
LEAR  oil  does  not  cause  a  significant 
increase  in  myocardial  alterations.  Thus. 
LEAR  oil  is  no  different  from  other 
vegetable  oils  with  regard  to  its  effect  on 
the  myocardial  ultrastructure. 

For  these  reasons,  FDA  finds  that  the 
results  of  Ref.  31  do  not  indicate  a 
potential  adverse  health  effect  for  LEAR 
oil. 

Ref.  33  is  a  study  of  the  effects  of 
choline,  inositol,  methionine,  and 
magnesium  on  the  incidence  of 
myocardial  lesions  in  Sprague-Dawley 
rats  fed  20  persent  oil  rich  diets.  The 
authors  found  that  adding  choline, 
inositol,  methionine,  and  magnesium  to 
purified  rat  diets  decreased  significantly 
the  occurrence  of  lesions  in  rats  fed 
soybean  oil,  LEAR  oil,  and  high  emcic 
acid  rapeseed  oil.  However,  the  primary 
purpose  of  this  study  was  to  investigate 
the  effect  of  nonfat  essential  nutrients 
on  the  incidence  of  cardiac  lesions  in 
rats  fed  high  oil  diets  and  not  to 
evaluate  the  safety  of  LEAR  oil.  Indeed, 
the  authors  concluded  that  "essential 
nutrient  adequacy  of  purified  diets 
typically  utilized  in  evaluating  the 
incidence  of  'dietary  fat-induced'  lesions 
may  be  a  more  significant  factor  in  the 
etiology  of  these  cardiopathogenic 
changes  than  is  the  fatty  acid 
composition  of  the  dietary  oil."  At  any 
rate,  as  discussed  earlier,  LEAR  oil 
caused  no  increase  in  cardiac  lesions  in 
a  2-year  rat  study  (Ref.  18),  when 
compared  to  a  partially  hydrogenated 
soybean  oil  control.  The  agency, 
therefore,  disagrees  with  the  comment 
that  Ref.  33  indicates  a  potential 
undesirable  effect  from  human 
consumption  of  LEAR  oil. 

The  agency  has  also  reviewed  Ref.  27, 
which  the  comment  cites  in  support  of 
its  claim  that  LEAR  oil  causes 
alterations  in  the  liver  structure  of  pigs. 
The  agency  finds  that  although 
alterations  in  the  liver  ultrastmcture 
were  observed  in  this  study  with  LEAR 
oil,  alteration  were  also  found  in  this 
study  in  the  liver  ultrastructure  of  pigs 
fed  soybean  and  herring  oils.  The 
agency  notes  that  the  authors  of  the 
study  concluded  that  the  alterations 
represent  functional  modifications  of 
metabolism  in  the  liver  cell  in  response 
to  the  large  amount  of  oil  in  the  diet. 

Furthermore,  although  the  differences 
found  in  the  liver  ultrastructure  were 
distinctive  for  each  of  the  three  types  of 
oils  studied,  the  authors  do  not  attribute 
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these  di^erences  to  a  toxic  effect  of 
LEAR  oil  or  of  any  of  the  other  oils 
studied.  Based  upon  its  review  of  this 
study,  the  agency  concludes  that  the 
study  does  not  raise  a  significant 
question  regarding  the  safety  of  LEAR 
oil.  FDA,  therefore,  disagrees  with  the 
comment  that  potential  adverse  effects 
may  be  attributed  to  LEAR  oil  on  the 
basis  of  Ref.  27. 

Thus  none  of  the  references  cited  in 
this  comment  present  any  reason  to 
believe  that  use  of  LEAR  oil  is  unsafe. 

6.  One  comment  submitted  10  . 
literature  references  [Refs.  4, 14. 15. 26. 
27,  29,  30,  33.  34,  and  35)  and  suggested 
that  "diverse  metabolic  effects"  may  be 
associated  with  the  consumption  of 
LEAR  oil  by  rats,  poultry,  swine,  and 
monkeys  in  these  studies.  The  comment 
also  stated  that  these  studies  suggest 
that  factors  other  than  erucic  acid  may 
be  responsible  for  these  metabolic 
effects.  The  comment  speciHcally  cited 
Ref.  27  as  evidence  that  effects  from 
LEAR  oil  are  not  only  associated  with 
the  heart  but  may  also  be  associated 
with  alterations  in  liver  structure  in  pigs. 
The  comment  requested  that  FDA 
review  these  studies  closely  before 
approving  LEAR  oil  for  human  food  use. 

Although  the  comment  did  not  state 
specifically  the  type  of  "diverse 
metabolic  effects"  that  may  be 
associated  with  the  consumption  of 
LEAR  oil  from  these  animal  studies. 
FDA  has  reviewed  the  studies  and  has 
considered  any  potential  adverse  health 
effects  that  were  indicated  by  the 
studies. 

Four  of  the  studies  (Refs.  4,  29.  30,  and 
34]  cited  in  this  comment  were  either 
included  in  the  petition  or  were 
reviewed  by  the  agency  during  its  initial 
search  of  the  hterature  on  LEAR  oil.  The 
agency  has  discussed  eight  of  the 
references  cited  in  the  comment  (Refs.  4, 
14, 15,  26.  27,  29,  30,  and  33)  in  response 
to  the  comments  discussed  above.  FDA 
has  evaluated  all  of  the  references  cited 
in  this  comment  and  finds  that  they  do 
not  establish  any  speciflc  adverse 
metabolic  effect  arising  from  the 
consumption  of  LEAR  oil,  as  compared 
to  the  consumption  of  other  vegetable 
oils,  by  rats,  poultry,  swine,  and 
monkeys. 

In  addition  to  the  references  already 
discussed,  the  agency  has  reviewed 
Refs.  34  and  35.  Ref.  34  is  a  study  in 
which  male  and  female  monkeys  were 
fed  diets  containing  either  soybean  oil 
or  LEAR  oil  (the  oil  being  20  percent  of 
the  diet]  for  up  to  24  weeks.  Cardiac 
histopathology,  electrocardiograms,  and 
clinical  chemical  results  (e.g.,  SCOT, 
CPK,  LDH,  and  d-HBDH]  did  not 
indicate  any  adverse  effects  from  the 
LEAR  oil  diet  on  cardiac  function.  In 


addition,  no  adverse  effect  on  blood 
coagulation  from  consumption  of  LEAR 
oil  was  found.  There  were  no  signiflcant 
differences  between  the  diet  groups  in 
the  relative  weights  of  heart  liver,  and 
thyroid.  However,  among  animals  on  the 
LEAR  oil  diet,  females  had  increased  ' 
adrenal  weights,  and  males  had 
decreased  kidney  weights,  as  compared 
to  the  soybean  oil  group.  The  authors 
stated  that  the  biological  significance  of 
these  differences  is  not  known.  FDA 
agrees  with  the  authors  and  considers 
that  these  differences  need  to  be 
validated  before  being  considered  as  a 
physiological  effect  of  LEAR  oil. 
Because  only  a  few  animals  were  used 
in  each  group,  it  is  not  certain  how 
reproducible  these  effects  are,  and  it  is 
also  not  clear  which  group  had  organ 
weights  that  were  consistent  with  the 
normal  range  of  organ  weight  values 
and  which  group  deviated  from  the 
normal  range.  FDA  therefore  concludes 
that  this  study  does  not  provide  any 
evidence  upon  which  to  conclude  that 
the  consumption  of  LEAR  oil  is  unsafe. 

Ref.  35  is  an  unpublished  rat  feeding 
study.  The  results  of  this  study  have 
been  published  in  Ref.  17  by  tfie  same 
author.  Ref.  17  provides  more  detail 
about  this  study  than  Ref.  35. 
Consequently.  FDA  also  reviewed  Ref. 
17.  There  are  two  sets  of  experiments 
reported  in  Ref.  17.  The  first  used 
rapeseed  oil  containing  2.5  percent 
erucic  acid,  and  the  second  used  a  LEAR 
oil  containing  1.5  percent  erucic  acid. 
Only  the  second  set  of  experiments 
bears  directly  on  the  issue  of  the  safety 
of  LEAR  oil 

In  that  set  of  experiments,  individual 
groups  of  rats  were  fed  oleic  acid  (as  a 
control  fatty  acid),  erucic  acid,  cetoleic 
acid,  or  LEAR  oil  in  their  diets  for  a 
similar  short  (6  day)  feeding  regime.  The 
fatty  acids  (oleic  acid,  cetoleic  acid,  and 
erucic  acid)  were  supplemented  with  a 
mixture  of  sunflower  seed  oil  and  lard, 
while  the  LEAR  oil  was  given  with  and 
without  a  supplement  of  sunflower  seed 
oil.  Cetoleic  acid  is  not  found  in 
vegetable  oil  and  thus  is  not  relevant  to 
the  safety  of  LEAR  oil.  Consequently, 
FDA  will  not  discuss  that  fatty  acid 
here. 

The  incidences  of  heart  lesions  with 
the  oleic  acid.  LEAR  oil,  and  erucic  acid 
groups  were  15  percent.  20  percent,  and 
100  percent,  respectively.  The  number  of 
heart  lesions  per  group  with  the  oleic 
acid,  LEAR  oil.  and  erucic  acid  groups 
were  0.1. 10.  and  223.  respectively. 
Furthermore,  when  half  of  the  LEAR  oil 
was  replaced  with  sunflower  seed  oil. 
the  incidence  of  heart  lesions  increased 
from  20  percent  to  45  percent  and  the 
number  of  heart  lesions  per  group 
increased  from  10  to  28. 


FDA  Hnds  that  the  methodolgy  used  in 
this  study,  which  involved  only  6  days 
of  study,  has  not  been  confirmed  by 
other  investigators.  Assuming  that  the 
methology  is  reliable,  the  number  of  rats 
affected  by  heart  lesions  in  the  oleic 
acid  and  LEAR  oil  groups  appears  to  be 
similar  (2  to  4  rats  out  of  20).  However, 
the  incidence  of  heart  lesions  per 
affected  animal  is  significantly  higher  in 
the  LEAR  oil  group.  FDA  considers  that 
oleic  acid  alone  is  not  reflective  of  any 
vegetable  oil,  and  that  it  is  not  a 
reasonable  control  for  LEAR  oil. 
Furthermore,  the  authors  suggest  that 
this  increased  incidence  of  heart  lesions 
per  affected  animal  may  be  related  in 
part  to  the  polyunsaturated  fatty  acids 
(e.g.,  linoleic  acid)  in  LEAR  oil,  rather 
than  to  erucic  acid  alone.  This 
explanation  is  supported  by  the  fact  that 
LEAR  oil  supplemented  by  sunflower 
seed  oil  (a  rich  source  of 
polyimsaturates)  produced  a  higher 
incidence  and  severity  of  heart  lesions 
than  LEAR  oil  alone. 

Moreover,  Ref.  17  provides  a  basis 
upon  which  to  compare  the  safety  of 
LEAR  oil  with  that  of  sunflower  seed  oil 
The  rats  fed  a  mixtiu^  in  which  half  of 
the  LEAR  oil  was  replaced  with 
sunflower  seed  oil  had  more  than  twice 
as  many  heart  lesions,  and  had  more 
severe  heart  lesions,  than  rats  fed  LEAR 
oil  alone.  Based  on  the  results  of  this 
study,  the  agency  concludes  that 
sunflower  seed  oil  caused  both  the 
number  and  severity  of  lesions  to 
increase  markedly,  and  that  LEAR  oil  is 
no  more  likely  to  cause  cardiac  lesions 
than  sunflower  seed  oil. 

Based  on  the  foregoing,  the  agency 
disagrees  with  the  comment's  claim  that 
Ref.  35  indicates  that  adverse  health 
effects  may  be  associated  with  LEAR 
oil. 

The  agency  thus  finds  no  basis  in  any 
of  the  references  cited  by  this  comment 
to  question  the  safety  of  LEAR  oil  or  to 
suggest  that  factors  other  than  erucic 
acid  and  polyunsaturated  fatty  acids  are 
responsible  for  any  adverse  health 
effects  associated  with  rapeseed  oil. 

7.  One  comment  disagreed  with  the 
statement  in  the  petition  that  the  rat  is 
an  inappropriate  model  for  the  study  of 
vegetable  oils.  The  comment  also 
asserted  that  the  petition  is  inadequate 
because  it  rests  upon  studies  of  short 
duration  and  does  not  provide  data  on 
chronic  exposure,  reproduction,  or 
teratology  for  LEAR  oil.  The  comment 
submitted  a  draft  report  of  a  recently 
conducted  2-year  feeding  study  of  LEAR 
oil,  partially  hydrogenated  soybean  oil, 
and  partially  hydrogenated  fish  oil  in 
the  rat  (Ref.  18). 
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FDA  recognizes  that  rats,  particulariy 
the  Sprague-Oawley  rat.  compared  to 
mice  (Ref.  3|.  pigs  (Ref.  19).  or  monkeys 
(Refs.  20  and  34).  are  unusually 
susceptible  to  heart  lesions  when  fed 
vegetable  oils,  and  that  rats  are  also 
more  susceptible  to  cardiac  lesions  as 
the  degree  of  unsaturation  of  various 
vegetable  oils  increases  (Ref.  38).  The 
agency  also  recognizes  that  in  some 
studies.  Sprague-Dawley  rats  fed  LEAR 
oil  have  had  a  higher  incidence  and 
severity  of  myocardial  lesions  than 
those  rats  fed  other  vetegable  oils. 
However,  in  other  strains  of  rats,  such 
as  the  Wistar  rat.  there  were  no 
significara  diflTerences  in  the  number 
and  severity  of  myocardial  lesions 
suffered  by  those  rats  fed  LEAR  oil  as 
compared  to  those  rats  fed  other 
vegetable  oils  (Refs.  2,  3.  and  18). 

FDA  believes  that  studies  involving 
rats  are  useful  in  assessing  the  safety  of 
LEAR  and  other  vegetable  oils  for  two 
reasons:  (1)  The  great  sensitivity  of  rats 
to  vegetable  oils  ensures  that  tests  with 
these  animals  will  reveal  toxic  effects 
from  these  substances  that  may 
otherwise  not  be  detected  in  tests  with 
other  animal  species,  and  (2)  the  rat  is 
the  most  accessible  and  economic 
animal  species  in  toxicological 
laboratories.  FDA  therefore  finds  that  it 
is  appropriate  to  consider  all  studies, 
including  those  involving  rats,  that 
relate  to  the  potential  toxicity  of  LEAR 
oil. 

The  agency  recognizes  that  the 
petition  does  not  contain  chronic, 
reproduction,  or  teratology  studies  for 
LEAR  Oil.  FDA  believes  that  these  types 
of  studies  are  not  necessary  to  evaluate 
the  safety  of  LEAR  oil  because  the 
composition  of  this  oil.  except  for  its 
erucic  acid  content,  is  similar  to  other 
vegetable  oils.  In  addition,  there  are 
human  and  extensive  animal  studies  in 
the  petition  that  indicate  that  this  oil's 
nutritional  and  toxicological  profile  is 
similar  to  those  of  other  vegetable  oils. 

The  agency  also  finds  that  the 
nutritional  deficiencies  and 
cardiotOMCity  associated  with  high 
erucic  acid  rapeseed  oil  have  been 
observed  in  studies  of  relatively  short 
duration,  and  that  therefore  these  effects 
may  be  evaluated  for  LEAR  oil  in 
studies  conducted  for  a  similar  period  of 
time.  This  finding  is  supported  by  data 
in  the  petition  (e.g..  Ref.  3)  that 
demonstrate  that  a  4-month  period  is 
appropriate  for  the  study  of  maximum 
heart  lesion  development  in  the  rat  and 
by  the  fact  that  studies  extended  for  up 
to  1  year  in  the  rat  do  not  produce 
significantly  different  results.  FDA 
therefore  beheves  that  the  studies 
contained  in  the  petition,  which  were 


conducted  for  either  6  months  or  1  year 
in  rats  (Refs.  2.  3.  8. 10. 11.  and  36).  are 
of  sufficient  duration  to  evaluate  the 
potential  health  effects  of  LEAR  oil. 

Furthermore,  FDA  has  evaluated  the 
study  (Ref.  18)  submitted  by  the 
comment.  The  study  is  a  2-year  feeding 
study,  with  in  utero  exposure,  in  which 
Wistar  rats  were  fed  high  levels  of 
either  LEAR  (1.2  percent  erucic  acid)  or 
partially  hydrogenated  soybean  oil. 
(FDA  did  not  evaluate  the  data  for 
partially  hydrogenated  fish  oil  because 
this  oil  is  not  approved  for  food  use  in 
the  United  States.)  Although  the  study 
indicates  that  the  severity  of  cardiac 
lipidosis  was  slightly  greater  in  the 
LEAR  oil  group  than  in  the  partially 
hydrogenated  soybean  oil  group  at  4 
days  and  28  weeks,  no  differences  were 
observed  in  the  incidence  of  cardiac 
lipidosis  at  these  time  intervals,  nor 
were  there  any  significant  differences  in 
the  reported  incidence  of  chronic 
myocarditis/ interstitial  fibrosis  for  the 
life-span  phase  of  the  feeding  study. 

Based  upon  its  review  of  this  study, 
the  agency  concludes  that  the  slightly 
greater  severity  of  cardiac  lipidosis 
observed  in  the  animals  fed  LEAR  oil  in 
comparison  to  the  animals  fed  partially 
hydrogenated  soybean  oil  can  be 
attributed  to  the  degree  of  saturation  of 
the  soybean  oil  utihzed  in  this  study. 
Increases  in  the  levels  of  saturated  fatty 
acids  are  associated  with  a  lower 
incidence  of  heart  lesions  (Refs.  13  and 
38).  Also,  the  reproductive  data  obtained 
from  the  in  utero  phase  of  this  study  did 
not  indicate  any  marked  differences 
between  LEAR  and  soybean  oils.  The 
agency,  therefore,  concludes  that  this 
study  does  not  demonstrate  any  toxicity 
from  LEAR  oil  use  that  would  require 
limitation  of  its  use  for  human 
consumption. 

8.  One  of  the  comments  stated  that 
erucic  acid  is  a  toxic  fatty  acid  and  is 
not  essential  for  human  nutrition.  The 
comment  further  expressed  the  opinion 
that,  because  the  effects  of  LEAR  oil  on 
human  nutrition  are  unknown,  and 
because  research  data  from  animal 
studies  on  LEAR  oil  are  uncertain, 
additional  research  is  warranted. 

The  agency  finds  that  erucic  acid  is 
not  toxic  when  it  is  a  component  of 
LEAR  oil  at  a  level  of  no  more  than  2 
percent  of  the  fatty  acids.  Data  in  the 
petition  indicate  that  erucic  acid  is 
metabolized i)y  mammals  (Ref.  59). 
albeit  less  rapidly  than  some  fatty  acids, 
and  that  it  is  synthesized  in  some 
mammalian  species  (Refs.  60,  61,  and 
62).  Additionally,  numerous  animal  and 
human  studies  contained  in  the  petition 
also  demonstrate  that  LEAR  oil 
containing  up  to  2  percent  erucic  acid  is 


as  safe  as  other  vegetable  oils  for 
human  consumption. 

Although  erucic  acid  is  not  an 
essential  fatty  acid,  the  agency  is  aware 
that  many  other  fatty  acid  components 
of  vegetable  oils,  such  as  stearic  acid 
and  oleic  acid,  also  are  not  essential  for 
human  nutrition.  The  agency  therefore 
considers  the  fact  that  erucic  acid  is  not 
essential  is  not  a  safety  issue  when 
considering  whether  LEAR  oil 
containing  a  small  amount  of  erucic  acid 
can  be  safely  consumed  by  humans. 

The  agency  also  concludes  that  the 
nutritional  and  physiological  properties 
of  LEAR  oil  in  humans  have  been 
adequately  studied  (Ref.  24  and  37),  and 
that  research  data  available  in  the 
petition  demonstrate  that  LEAR  oil  that 
contains  2  percent  or  less  erucic  acid  is 
safe.  FDA  therefore  does  not  believe  it 
necessary  to  require  additional  research 
to  support  the  safety  of  LEAR  oil. 

9.  One  of  the  comments  claimed  that 
the  ejects  attributed  to  erucic  acid  have 
not  been  proven  to  be  true,  and  thus  that 
reducing  the  content  of  erucic  acid  in 
rapeseed  oil  will  not  make  the  oil  safer 
for  human  oonsumption.  The  comment 
further  asserted  that  isomers  of  erucic 
acid,  such  as  cetoleic  acid  in  marine  oil, 
have  never  been  shown  to  have  the  type 
of  adverse  effects  dealt  with  by  the 
petition. 

The  agency  finds  this  comment  to  be 
without  merit.  Trie  petition  contains 
sufficient  data  to  demonstrate  clearly 
that  significantly  fewer  cardiac  lesions 
were  found  in  animals  fed  LEAR  oil  than 
in  animals  fed  rapeseed  oils  containing 
higher  levels  of  erucic  add.  The  agency 
is  confident  that  this  difference  in  the 
occurrence  of  lesions  is  not  caused  by 
an  unknown  component.  Refs.  29  and  32 
compare  the  cartliotoxidty  of  LEAR  oil, 
rapeseed  oil,  and  other  vegetable  oils 
with  the  cardiotoxicity  of  the  purified 
triglyceride  fraction  (including  the  erucic 
acid  component)  of  these  oils.  These 
studies  revealed  that  the  purified 
triglyceride  fractions  were  as 
cardiotoxic  as  the  oils  as  a  whole. 

On  the  basis  of  this  evidence,  it  is 
clear  that  the  observed  cardiotoxicity  is 
the  result  of  the  triglyceride  fraction  and 
not  of  some  unknown  component. 
Therefore,  FDA  concludes  that  reducing 
the  erucic  acid  content  will  reduce  the 
toxicity  of  (he  oil. 

Cetoleic  acid  is  not  present  in  LEAR 
oil.  FDA  thus  concludes  that  a  review  of 
the  safety  of  cetoleic  acid  is  not  relevant 
to  a  determination  on  the  safety  of 
LEAR  oil. 

10.  One  of  the  comments  stated  that 
CRAS  substances  may  not  be  subjected 
to  any  limitations  under  the  law.  The 
comment  asserted  that  because  LEAR 
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oil  would  require  a  limitation  on  its  use 
for  human  consumption,  it  should  not  be 
accorded  GRAS  status.  The  comment 
also  stated  that  LEAR  oil  does  not  meet 
the  GRAS  criteria  because  it  has  no 
history  of  common  use  in  food  before 
January  1, 1958.  The  comment  thus 
suggested  that  FDA  should  review  LEAR 
oil  as  a  food  additive  for  which  a 
tolerance  level  should  be  set. 

FDA  Hnds  that  the  comment  is 
incorrect  in  its  assertion  that  substances 
may  only  be  affirmed  as  GRAS  based 
upon  a  history  of  use  in  food.  A 
substance  may  be  eligible  for  GRAS 
status  based  upon  an  evaluation  of  its 
safety  under  either  (1)  a  history  of 
common  use  in  food  prior  to  January  1, 
1958,  or  (2)  scientific  procedures. 
Because  L£AR  oil  has  no  history  of 
conunon  use  in  food  prior  to  January  1, 
1958,  FDA  evaluated  the  GRAS  status  of 
its  use  based  on  scientiHc  procedures. 

The  comment  is  also  incorrect  in  its 
assertion  that  GRAS  substances  may 
not  be  subjected  to  any  limitations.  FDA 
may  establish  limitations  on  ingredients 
by  adopting  specifications  for  the 
substances  or  by  adopting  specific 
limitations  on  their  conditions  of  use 
under  B  184.1(b)(2)  (21  CFR  184.1(b)(2)). 
In  this  case,  FDA  has  evaluated  the 
safety  of  LEAR  oil  and,  to  reflect  that 
evaluation,  is  imposing  a  2  percent 
maximum  level  of  erucic  acid  based  on 
the  total  fatty  acid  content  of  the  oil  as  a 
limitation  in  the  food-grade 
specifications  for  L£AR  oil. 

Partially  Hydrogenated  LEAR  Oil 

11.  The  agency  has  also  considered 
the  safety  of  partially  hydrogenated 
LEAR  oil.  Ref.  13,  for  example,  reveals 
that  partial  hydrogenation  of  UEAR  oil 
results  in  comparable  or  lower  cardiac 
toxicity  than  unhydrogenated  LEAR  oil. 
The  agency  therefore  concludes  on  the 
basis  of  this  and  other  pubhshed  studies 
that  the  use  of  partially  hydrogenated 
LEAR  oil  is  safe. 

Infant  Formula  Use  of  LEAR  Oil 

12.  The  petitioner  submitted 
information  to  support  its  request  that 
FDA  affirm  as  GRAS  the  use  of  I.EAR 
oil  in  infant  formulas.  However,  the 
petitioner  subsequently  requested  that 
FDA  nol  evaluate  this  use  of  LEAR  oil 
until  the  Canadian  government 
completes  its  own  review  of  the 
properties  of  various  food  oils  used  in 
infant  formulas.  Therefore,  FDA  is  not 
affirming  this  use  of  L^ar  oil  as  GRAS. 

To  make  its  intent  clear,  the  agency  is 
affirming  as  GRAS  the  use  of  L£AR  oil 
and  of  partially  hydrogenated  LEAR  oil 
in  food,  except  in  infant  formulas.  The 
agency  will  review  this  use  at  a  later 


date  if  a  new  GRAS  afGnnation  petition 
is  submitted. 

V.  Conclusion 

In  summary,  FDA,  having  evaluated 
all  information  in  the  petition,  other 
relevant  information  diat  it  found  in  its 
own  search  of  the  scientific  literature, 
and  information  submitted  in  the 
comments  addressed  above,  concludes 
as  follows: 

1.  In  its  notice  of  filing  for  the 
Canadian  petition.  FDA  defined  LEAR 
oil  as  rapeseed  oil  containing  no  more 
than  2  percent  erucic  acid  based  on  its 
total  fatty  acid  content. 

2.  The  comments  on  the  notice  of  filing 
did  not  present  any  evidence  that 
provides  a  basis  upon  which  to  question 
the  safety  of  LEAR  oil.  Some  of  the 
comments,  in  fact  provide  additional 
information  supporting  that  the  use  of 
this  substance  is  safe. 

3.  LEAR  oil  is  safe  for  human 
consumption  as  a  fat  or  an  oil  in  food 
when  used  in  accordance  with  current 
good  manufacturing  practice. 

4.  LEAR  oU  cannot  be  affirmed  as 
GRAS  based  on  a  history  of  common 
use  in  food  prior  to  January  1, 1958. 

5.  LEAR  oil  can  be  affirmed  as  GRAS 
based  on  scientific  procedures,  because 
a  large  body  of  scientific  data 
establishing  that  the  use  of  this 
substance  in  food  is  safe  has  been 
published  in  the  scientific  literature. 

6.  Partially  hydrogenated  LEAR  oil 
can  also  be  affirmed  as  GRAS  based  on 
scientific  procedures  for  use  as  a  fat  or 
an  oil  in  food. 

Specifications 

Although  food  standards  developed 
by  Canada  and  the  World  Health 
Organization's  Codex  Alimentarius 
Commission  exist  for  rapeseed  oil,  the 
agency  has  chosen  to  work  with  the 
Committee  on  Food  Chemicals  Codex  of 
the  National  Academy  of  Sciences  to 
develop  acceptable  specification  for 
LEAR  oil.  If  acceptable  specifications 
are  developed,  the  agency  will 
incorporate  them  into  this  regulation. 
Until  specifications  are  developed,  FDA 
has  determined  that  the  public  health 
will  be  adequately  protected  if  LEAR  oil 
complies  with  the  description  in  this 
regulation  and  is  of  food-grade  purity  (21 
CFR  182.1(b)(3)  and  170.30(h)(1)). 

Environmental  Effects 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 


supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Regulatory  Flexibility  Act 

FDA,  in  accordance  with  the 
Regulatory  FlexibiUty  Act,  has 
considered  the  effect  that  this  final  rule 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  the  effect  of  this  final  rule  is  to 
make  LEAR  oil  available  for  human 
consumption.  Therefore,  FDA  certifies  in 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  that  no 
significant  economic  impact  on  a 
substantial  number  of  small  entities  will 
derive  from  this  action. 

Executive  Order  12291 

In  accordance  with  Executive  Order 
12291,  FDA  has  examined  the  economic 
effects  of  this  rule.  Although  this  action 
will  create  more  diversity  in  the  food  oil 
marketplace,  the  agency  has  determined 
that  it  is  not  a  major  rule  as  defined  by 
the  Order. 
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List  of  Subjects  in  21  CFR  Part  1S4 

Direct  food  ingredients,  Food 
ingredienta.  Generally  recognized  as 
safe  (GRAS)  food  in^vdienti. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sect.  201(b), 
409,  701(a),  52  Stat  1055,  72  Stat  1784- 
1788  as  amended  (21  U.S.C  321(8).  348, 


371(a)))  and  under  authority  delegated 
to  the  Commiaaioner  of  Food  and  Drugs 
(21  CFR  5.10),  Part  184  is  amended  in 
S  184.1565  by  adding  new  paragra]^  (c), 
to  read  as  follows: 

PART  IM-OmECT  FOOD 
SUBSTANCES  AFFIRMEO  AS 
QENERALLY  RECOQNIZEO  AS  SAFE 


I1M.1S6S 


ott. 


(c)  Low  erucic  acid  rapeseed  oil.  (1) 
Ltnw  erode  acid  rapeseed  oil  is  the  fully 
refined,  bleached,  and  deodorized  edible 
oil  obtained  from  certain  varieties  of 
Braasica  napus  or  B.  campestris  of  the 
family  Cruciferae.  The  plant  varieties 
are  those  producing  oil-bearing  seeds 
with  a  low  erode  add  content. 
Chemically,  low  erocic  acid  rapeseed  oil 
is  a  mixture  of  triglycerides,  composed 
of  both  saturated  and  unsaturated  fatty 
acids,  with  an  erocic  acid  content  of  no 
more  than  2  percent  of  the  component 
fatty  adds. 

(2)  Low  erudc  add  rapeseed  oil  as 
defined  in  paragraph  (cjtl]  of  this 
section  may  be  partially  hydrogenated 
to  reduce  the  proportion  of  unsaturated 
fatty  adds.  When  the  partially 
hydrogenated  low  erode  add  rapeseed 
oil  is  used,  it  shall  be  referred  to  as 
partially  hydrogenated  low  erocic  acid 
rapeseed  oil. 

(3)  In  addition  to  limiting  the  content 
of  erode  add  to  a  level  not  exceeding  2 
percent  of  the  component  fatty  acids, 
FDA  is  developing  other  food-grade 
specifications  for  low  erocic  acid 
rapeseed  oil  and  partially  hydrogenated 
low  erode  add  rapeseed  oil  in 
cooperation  with  die  National  Academy 
of  Sciences.  In  the  interim,  the 
ingredients  must  be  of  a  purity  suitable 
for  their  intended  use. 

(4)  Low  erocic  acid  rapeseed  oil  and 
partially  hydrogenated  low  erucic  acid 
rapeseed  oil  are  used  as  edible  fats  and 
oils  in  food,  except  in  infant  formula,  at 
levels  not  to  exceed  current  good 
manufacturing  practice. 

Effective  date.  This  regulation  shall 
become  effective  January  28, 1985. 

(Sees.  201(s),  409,  701(a).  52  Stat  1055,  72  Stat 
1784-1786  as  amended  (21  U.S.C  321(8).  34a 
S71(a)).) 

Dated:  January  9, 1985. 
Joseph  P.  Wis. 

Associate  Commissioner  for  Regulatory 
Affairs. 
[FR  Doc  89-2000  Filed  1-25-85: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Parte  193  and  561 

(OPP-2600S0;  FRL-27S9-7] 

Food  for  Human  Conaumptlon; 
TolarancM  for  PasUcidet  In  Food 
AdntlnMarad  by  tha  Envlronniantal 
Protaction  Agancy;  and  Anbnal  DniQai 
Faada,  and  Ralatad  Produete;  Animal 
Faada  AdmMaterad  by  tha 
Environmantal  Protaction  Agancy; 
Croaa-Rafaranca  Update 

Correction 

In  FR  Doc.  85-1578  begiiming  on  page 
2958  in  the  issue  of  Wednesday,  January 
23, 1985,  make  the  following  corrections: 

S  193.250    [Con'actad] 

On  page  2958,  third  column,  under 
§  193.25a  third  line,  "9  173.730(a)(2)" 
should  have  read  "|  172.730{a)(2j". 

S  561.365    [Corracted] 

On  page  2959,  first  column,  second 
line,  "S  1561.385"  should  have  read 
"5  561.365". 

MLUNO  COOC  1U»4t-M 


40  CFR  Part  81 

[Region  N,  Oockat  Na  46;  A-2-FRL-2765-1  ] 


Daaiflnation  of  Araoa  for  Air  OuaHty 
Pteming  Purpoaaa;  Ravlaion  to 
SactkMt  107  Attainmant  Statua 
Daalgnationa  for  Naw  Yortc  Stete 

aoenCY:  Environmental  Protection 

Agency. 

ACnOM:  Final  rule. 

SUMMANV:  This  notice  announces  the 
Environmental  Protection  Agency's 
(EPA's)  approval  of  a  request  from  New 
Yori(  State  to  revise  its  air  quality 
designations  for  the  Hudson  Valley  Air 
Quality  Control  Region  (AQCR)  and 
Washington  County  in  the  Northern 
AQCR  to  "better  than  national 
standards"  with  respect  to  the  ozone 
national  ambient  air  quality  standard. 
Such  designations  are  required  by 
section  107(d)  of  the  Clean  Air  Act  and 
may  be  revised  at  the  request  of  a  state. 

In  an  eaiiier  notice  of  proposed 
rolemaking  EPA  had  proposed  to 
disapprove  that  part  of  New  York's 
request  concerning  the  Albany- 
Schenectady-Troy  Urbanized  Area  and 
adjacent  areas  to  the  north  (induding 
Washington  County).  EPA  now  has 
reason  to  find  that  the  State's 
redesignation  request  can  be  approved 
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in  its  entirety.  Thia  action  will  mean  that 
air  quality  in  all  areas  of  New  York 
State  outside  of  the  New  York  City 
metropolitan  area  will  be  designated  as 
being  "better  than  national  standards" 
for  ozone. 


ECnvc  OATV:  This  action  becomes 
efl^ective  January  28. 1985. 

AOONfSSCS:  Copies  of  the  proposal 
submitted  by  New  York  State  are 
available  for  public  inspection  dunng 
normal  hours  at  the  following  addresses: 
Environmental  Protection  Agency.  Air 
Programs  Branch.  Room  1005.  28 
Federal  Plaza.  New  York.  New  York 
10278 
New  York  State  Department  of 
Environmental  Conservation.  Division 
of  Air.  50  Wolf  Road.  Albany,  New 
York  12233. 
roe  PunrmcR  mFoeMAHON  contact 
Wilham  S.  Baker,  Chief.  Air  Programs 
Branch,  Environmental  Protection 
Agency.  Region  II  Office.  28  Federal 
Plaza.  New  York.  New  York  10278.  (212) 
264-2517. 

SUPPlfMCNTARY  iNFOeMATlON:  Section 
107(d)  of  the  Clean  Air  Act  directed 
each  state  to  submit  to  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  a  list  of 
national  ambient  air  quality  standard 
attainment  status  designations  for  all 
areas  within  the  state.  EPA  received 
such  designations  from  the  states  and 
promulgated  them  on  March  3. 1978  (43 
FR  8962).  As  authorized  by  the  Clean  Air 
Act,  these  designations  have  been 
revised  from  time  to  time  at  a  state's 
request. 

On  February  14. 1984.  the  .New  York 
State  Department  of  Environmental 
Conservation  Submitted  a  request  to 
EPA  to  revise  the  air  quality  designation 
of  the  Hudson  Valley  Air  Quality 
Control  Region  (AQCR)  from  "does  not 
meet  primary  standards"  to  "better  than 
national  standards"  with  respect  to 
ozone.  In  addition,  the  State  requested 
that  Washington  County  in  the  Northern 
(Champlain  Valley)  AQCR  be 
redesignated  from  "cannot  be 
classified"  to  "better  than  national 
standards  '  for  ozone. 

In  the  July  23. 1984  issue  of  the  Federal 
Register  (49  FR  29623)  EPA  informed  the 
pubUc  that,  based  on  its  review  of  the 
technical  material  submitted  by  the 
State,  it  was  proposing  to  approve  that 
part  of  the  redesignation  request  which 
pertained  to  the  area  south  of  the 
Albany-Schenectady-Troy  Urbanized 
Area.  That  part  of  the  State's  request 
pertaining  to  the  Albany-Schenectady- 
Troy  Urbanized  Area.  Rensselaer 
County  and  nearby,  northern 
(downwind)  areas,  including 


Washington.  County,  was  proposed  to 
be  disapproved.  The  reader  is  referred 
to  the  July  23.  1984  notice  for  a  detailed 
description  of  the  State's  submittal. 
EPA's  criteria  for  review,  and  the 
reasons  for  its  proposed  actions. 

It  should  be  noted  that,  in  its  July  23. 
1984  notice.  EPA  indicated  that  those 
areas  proposed  for  disapproval  could  be 
redesignated  to  attainment  if  the 
Rensselaer  monitor  recorded  a  valid  set 
of  data  for  the  1984  ozone  season 
(defined  as  the  months  of  March  through 
October)  and  the  data  showed  that  there 
were  less  than  two  occasions  when  the 
ambient  air  quality  standard  was 
exceeded.  Subsequently,  the  ozone  air 
quality  data  for  the  1984  ozone  season 
was  received  and  it  shows  that  all 
monitors  in  the  affected  areas  are 
attaining  the  national  ambient  air 
quality  standard  for  ozone.  Therefore. 
EPA  is  today  approving  the  State's 
February  14.  1984  redesignation  request 
in  its  entirety. 

Dunng  the  1984  ozone  season,  the 
Rensselaer  and  Schenectady  monitors  in 
the  Hudson  Valley  AQCR  each  recorded 
only  one  occasion  when  the  ozone 
standard  was  exceeded.  The  other 
ozone  monitor  location  in  the  Hudson 
Valley  AQCR  at  Poughkeepsie  did  not 
record  any  exceedances  of  the  standard 
during  this  time.  Therefore,  based  on 
three  years  of  valid  ozone  data  at  each 
of  these  sites,  the  air  quality  standard  is 
being  met.  Since  New  York  State  is 
implementing  an  ozone  control  strategy 
approved  by  EPA  (45  FR  7803,  February 
5. 1980),  these  sites  meet  the  criteria  for 
redesignation  to  attainment  as  listed  in 
EPA's  July  22.  1984  Federal  Register 
proposal. 

Furthermore,  the  only  reason  that  EPA 
had  proposed  to  disapprove  New  York's 
request  to  redesignate  Washington 
County  in  the  Northern  AQCR  to 
attainment  was  its  proximity  to  areas  of 
the  Hudson  Valley  AQCR  with 
questionable  attainment  status.  Since 
these  Hudson  Valley  AQCR  areas  have 
been  shown  to  be  capable  of 
redesignation  to  attainment. 
Washington  County  can  also  be 
approved  for  redesignation. 

In  summary,  EPA  is  today  approving 
the  entire  redesignation  request 
submitted  by  New  York  State  on 
February  14,  1984.  This  consists  of  a 
redesignation  to  "better  than  national 
standards  '  for  ozone  for  the  Hudson 
Valley  AQCR  and  Washington  County 
in  the  Northern  AQCR.  This  request  is 
approved  despite  the  fact  that  certain 
portions  of  these  AQCRs  were  proposed 
for  disapproval  in  the  July  23,  1984  issue 
of  the  Federal  Register.  This  is  because 
recent  ozone  air  quality  monitoring  data 
show  that  these  areas  meet  EPA's 


criteria  for  redesignation  to  attainment. 
These  criteria  were  listed  in  EPA's  July 
23. 1984  notice  of  proposed  rulemaking 
and  no  comment  was  received  on  them 
or  on  any  other  issues  associated  with 
the  proposal.  Therefore,  a  reproposal 
would  serve  no  useful  purpose. 
Therefore,  a  reproposal  would  serve  no 
useful  purpose. 

New  York's  redesignation  request  has 
been  found  by  EPA  to  meet  the 
requirements  of  section  107  and  301  of 
the  Clean  Air  Act  and  applicable  EPA 
guidelines. 

Today's  action  is  being  made  effective 
immediately  because  a  redesignation  to 
attainment  imposes  no  new  or 
additional  regulatory  requirements  and 
delay  would  serve  no  useful  purpose. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  sixty  days  of  today.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  81 

Air  Pollution  Control. 

(Sees.  107  and  301  of  the  Clean  Air  Act,  a* 
amended  (42  U.S.C.  7407,  7601)) 

Dated:  January  la  1985. 
Lee  M.  Thomas, 

Administrator.  Environmental Proctection 
Agency 

[FR  Doc.  85-2050  Filed  1-25-85:  8:45  am] 
HUJNO  COM  SSM-SO-M 


40  CFR  Part  271 

[SW-5-fRL-2765-2) 

Minnesota;  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  final  determination  on 

application  of  the  State  of  Minnesota  for 

final  authorization. 

summary:  Minnesota  has  applied  for 
final  authorization  under  the  Resource 
Conservation  and  Recovery  Act.  as 
amended  (RCRA).  The  United  States 
Environmental  Protection  Agency  (U.S. 
EPA)  has  reviewed  Minnesota's 
application  and  found  it  includes  all  the 
information  necessary  for  final 
authorization.  Minnesota  has  addressed 
to  the  U.S.  EPA's  satisfaction  all  the  U.S. 
EPA  requirements  necessary  to  qualify 
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for  Hnal  authorization.  The  U.S.  EPA  is 
granting  final  authorization  to  the  State 
of  Minnesota  to  operate  its  hazardous 
waste  management  program  in  lieu  of 
the  Federal  program. 

EFFECnvc  date:  Final  authorization  for 
the  State  of  Minnesota  shall  become 
effective  at  1:00  p.m.  February  11, 1985. 

FOR  FURTHER  INFORMATKHI  CONTACT: 

Lillian  Bagus,  U.S.  EPA.  Region  V,  230 
South  Dearborn  Street  Chicago,  Illinois, 
60604.  Telephone:  (312)  886-4158. 

SUPfttEMENTARY  MFOMMATION 
Background 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act,  as 
amended.  (RCRA)  allows  the  U.S.  EPA 
to  authorize  the  State  hazardous  waste 
management  program  to  operate  in  the 
State  in  lieu  of  the  Federal  hazardous 
waste  management  program.  To  qualify 
for  fmal  authorizatioa  a  State's  program 
must:  (1)  Be  equivalent  to  the  Federal 
program;  (2)  be  consistent  with  the 
Federal  program  and  other  authorized 
State  programs;  and  (3)  provide  for 
adequate  enforcement  [Section  3006(b] 
of  the  RCRA.  42  U.S.C.  6926(b)]. 

On  July  26, 1984.  the  State  of 
Minnesota  submitted  a  complete 
application  to  obtain  final  authorization 
to  administer  the  RCRA  program. 
Following  a  detailed  review  of  the 
complete  application  and  the 
development  of  the  Capability 
Assessment  evaluating  past  State 
program  performance  and  present 
resource  capacity  for  future  program 
implementation,  the  U.S.  EPA  published 
a  notice  on  November  21, 1984, 
announcing  its  tentative  determination 
to  grant  fmal  authorization  to  the  State 
of  Minnesota.  Further  background  on  the 
tentative  determination  to  grant  fmal 
authorization  appears  at  Vol.  49,  No. 
226.  Federal  Register,  Page  45874, 
November  21, 1984.  This  tentative 
determination  notice  addressed  all 
issues  raised  in  the  U.S.  EPA's 
consolidated  comments  to  the  State  and 
the  State's  responses  to  these  comments. 

Along  with  the  notice  of  tentative 
determination,  the  U.S.  EPA  announced 
the  availability  of  Minnesota's 
application  for  public  inspection  and 
copying,  as  well  as  the  pubUc  comment 
period  and  the  date  of  the  public  hearing 
on  Minnesota's  application  and  the  U.S. 
EPA's  tentative  determination.  The 
public  hearing  was  held  on  December 
27, 1984,  in  Rosevilie,  Minnesota.  One 
person  attended  the  public  hearing.  No 
oral  or  written  comments  were 
presented  at  the  public  hearing  or  during 
the  public  comment  period. 


DedsioD 

After  reviewing  the  changes  the  State 
made  to  its  application  prior  to  the 
tentative  determination,  I  conclude  that 
Minnesota's  application  for  final 
authorization  meets  all  of  the  statutory 
and  regulatory  requirements  established 
by  RCRA.  Minnesota  continues  to 
demonstrate  a  commitment  to  effective 
implementation  of  the  hazardous  waste 
management  program,  as  documented  in 
the  Capabilily  Assessment  developed 
for  the  tentative  determination. 
Accordingly,  Minnesota  is  granted  Hnal 
authorization  to  operate  its  hazardous 
waste  management  program  subject  to 
the  limitations  on  its  authority  imposed 
by  the  Hazardous  and  Solid  Waste 
Amendments  of  1984  (Pub.  L  98-616, 
November  a  1984)("HSWA ").  This 
means  that  ^nnesota  now  has  the 
responiiibility  for  permitting  hazardous 
waste  treatment,  storage,  and  disposal 
facilities  within  its  borders  and 
implementing  other  aspects  of  the  RCRA 
program  subject  to  the  HSWA. 
Minnesota  also  has  primary 
enforcement  responsibility,  although  the 
U.S.  EPA  retains  the  right  to  conduct 
inspections  under  section  3007  of  RCRA 
and  to  take  enforcement  actions  under 
sections  3008.  3013,  and  7003  of  RCRA. 
Minnesota  is  not  authorized  to  operate 
the  RCRA  program  on  Indian  lands,  and 
this  authority  will  remain  with  U.S.  EPA. 

The  Memorandum  of  Agreement 
(MOA)  in  the  State's  official  application 
for  final  authorization  contains  the 
following  agreements:  "EPA  will 
administer  the  RCRA  permits  it  has 
issued  to  facilities  in  the  State  until  they 
expire  or  are  terminated.  Unless  a 
cooperative  agreement  between  EPA 
and  the  State  provided  otherwise,  EPA 
will  be  responsible  for  enforcing  the 
terms  and  conditions  of  the  Federal 
permits  while  they  remain  in  force.  EPA 
and  the  State  agree  to  closely  coordinate 
inspections,  enforcement,  and  other 
permit-related  activities  in  this  interim 
period."  This,  as  well  as  other 
provisions  in  the  MOA  between  the  U.S. 
EPA  and  the  State,  will  be  revised  to 
reflect  the  HSWA. 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendments  (HSWA)  amending 
RCRA,  a  State  with  Ra&l  authorization 
administered  its  hazardous  waste 
program  entirely  in  Ueu  of  the  U.S.  EPA. 
The  Federal  requirements  no  longer 
applied  in  the  authorized  State,  and  the 
U.S.  EPA  could  not  issue  permits  for  any 
facilities  die  State  was  authorized  to 
permit.  When  new,  more  stringent 
Federal  requirements  were  promulgated 
or  enacted,  the  State  was  obligated  to 
enact  equivalent  authority  within 
specified  time  frames.  However,  until 


new  Federal  requirements  were  adopted 
as  State  law,  they  did  not  take  effect  in 
the  authorized  State. 

In  contrast  under  newly-enacted 
section  300e(g)  of  RCRA,  42  U.S.C. 
6926(g),  the  new  requirements  and 
prohibitions  imprased  by  the  HSWA  take 
effect  in  authorized  States  at  the  same 
time  as  they  take  effect  in  non- 
authorized  States.  The  U.S.  EPA  is 
directed  to  carry  out  those  requirements 
and  prohibitions  in  authorized  States, 
including  the  issuance  of  full  or  partial 
permits,  until  the  State  is  granted 
authorization  to  do  so.  Thus,  while 
States  must  still  adopt  HSWA-related 
provisions  as  State  law,  the  HSWA 
applies  in  authorized  States  in  the 
interim. 

As  a  result  of  the  HSWA.  there  will  be 
a  dual  State /Federal  regulatory  program 
in  Minnesota.  To  the  extent  the 
authorized  State  program  is  unaffected 
by  the  HSWA.  the  State  program  will 
operate  in  lieu  of  the  Federal  program.  If 
the  HSWA-related  requirements  are 
more  stringent  than  Minnesota's  U.S. 
EPA  will  administer  and  enforce  these 
portions  of  the  HSWA  in  Minnesota 
until  the  State  receives  authorization  to 
do  so.  Among  other  things,  this  may 
entail  the  issuance  of  Federal  RCRA 
permits  for  those  areas  in  which  the 
State  is  not  yet  authorized.  Once 
Minnesota  is  authorized  to  implement  a 
HSWA  requirement  or  prohibition,  the 
State  program  in  that  area  will  operate 
in  lieu  of  the  Federal  provision.  Until 
that  time,  the  State  will  assist  the  U.S. 
EPA's  implementation  of  the  HSWA 
under  a  Cooperative  Agreement 

Any  State  requirement  that  is  more 
stringent  than  a  HSWA  provision  also 
remains  in  effect;  thus,  the  universe  of 
the  more  stringent  provisions  in  the 
authorized  State  program  and  today's 
approval  defines  the  applicable 
requirements  in  Minnesota.  Minnesota  is 
not  being  authorized  now  for  any 
requirement  implementing  the  HSWA. 

The  U.S.  EPA  will  publish  a  Federal 
Register  notice  that  explains  in  detail 
the  HSWA  and  its  effect  on  authorized 
States.  That  notice  should  be  referred  to 
for  further  information. 

Compliance  with  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
505(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
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number  of  ■mall  entities.  The 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Minnesota's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  In  the  State,  it  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  Subjacts  in  40  CFR  Pari  271 

Hazardous  materials.  Indian  lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Authority 

This  notice  is  issued  under  the 
authority  of  sections  2002(a).  3006.  and 
7004(b)  of  the  Sohd  Waste  Disposal  Act. 
as  amended,  by  the  Resource 
Conservation  and  Recovery  Act  of  1978. 
as  amended.  42  U.S.C.  e912(a].  692a  and 
8974(b).  EPA  Delegation  8-7. 

Dated:  lanuary  8.  1985. 
Valdas  V.  Adamkus. 

Regional  A  dministra  tor. 

(FR  Doa  85-2057  Filed  1-25-65;  8  45  amj 
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40  CFR  Part  271 
[HW-FRL  2786-4) 

HazankMis  Waste  llanag«fn«nt 
Program,  Commonwealth  of  Puerto 
Rico;  Extension  of  Deadline  for  Final 
AuttMrtzation 

AOCNCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  extension  of  Phase  I 
Interim  Authorization  Period. 

SUMMAHY:  On  July  26. 1983.  EPA  granted 
the  Commonwealth  of  Puerto  Rico's 
request  for  an  extension  of  Phase  I 
interim  authorization  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  of  1976.  as  amended.  EPA 
extended  the  deadline  until  January  26. 
1985.  Today,  EPA  is  extending  the 
deadline  to  January  31, 1986.  or  until 
Puerto  Rico  receives  final  authorization. 
whichever  is  earlier.  Today's  action  will 
avoid  reversion  on  January  26, 1985  of 
the  interim  authorization  which  EPA 
granted  previously  to  Puerto  Rico  for  the 
Phase  I  portion  of  the  hazardous  waste 
program. 

EFRCnVE  DATE  January  28. 1985. 
FOM  RJKTMCll  mrOMHATION  CONTACT: 
Ms.  Deborah  A.  Craig.  Environmental 
Scientist  Solid  Waste  Branch.  Air  and 
Waste  Management  Division.  U.S. 


Environmental  Protection  Agency, 

Region  II.  28  Federal  Plaza.  Room  905. 

New  York.  New  York  10278.  212-264- 

0505. 

SUnnJEMINTARY  INTOMMATION: 

Background 

Section  3006  of  RCRA  allows  EPA  to 
authorize  State  hazardous  waste 
programs  to  operate  in  the  State  in  lieu 
of  the  Federal  hazardous  waste 
program.  Two  types  of  authorization 
may  be  granted.  The  first  type,  known 
as  "intenm  authorization."  is  a 
temporary  authorization  which  is 
granted  if  EPA  determines  that  the  State 
program  is  "substantially  equivalent"  to 
the  Federal  program  (Section  3006(c).  42 
U.S.C.  6226(c)).  EPA's  implementing 
regulations  at  40  CFR  271.121-271.137 
established  a  phased  approach  to 
interim  authorization:  Phase  I.  covering 
the  EPA  regulations  in  40  CFR  Parts  260. 
262.  263.  and  265  (universe  of  hazardous 
wastes,  generator  standards,  transporter 
standards  and  standards  for  interim 
status  facilities,  and  Phase  II,  covering 
the  EPA  regulations  in  40  CFR  Parts  124, 
264,  and  270  (procedures  and  standards 
for  permitting  hazardous  waste 
management  facilities). 

Phase  II,  in  turn,  has  three 
components.  Phase  Il-A  covers  general 
permitting  procedures  and  technical 
standards  for  containers  and  tanks,  and, 
in  certain  instances  for  surface 
impoundments  and  waste  piles  as  well. 
Phase  Il-B  covers  incinerator  facilities, 
and  Phase  II-C  addresses  landfills  and 
land  treatment  facilities. 

The  second  type  of  authorization  is  a 
"final "  (permanent)  authorization  that  is 
granted  by  EPA  if  the  Agency  finds  that 
the  State  program  (1)  is  "equivalent"  to 
the  Federal  program,  (2)  is  "consistent" 
with  the  Federal  program  and  other 
State  programs,  and  (3)  provides  for 
adequate  enforcement  (section  3006(b), 
42  U.S.C.  6226(b)).  States  need  not  have 
obtained  interim  authorization  in  order 
to  qualify  for  final  authorization.  EPA 
regulations  for  final  authorization 
appear  at  40  CFR  271.1-271.23. 

40  CFR  271.122(c)(4)  requires  States 
which  have  received  any.  but  not  all, 
phases/components  of  interim 
authorization  to  have  amended  their 
original  submissions  by  July  26,  1983,  to 
include  all  components  of  Phase  II.  (See 
47  32377,  July  26. 1982.)  Further.  40  CFR 
271.137(a)  provides  that  interim 
authorization  automatically  terminated 
(reverted)  on  July  26, 1983,  unless  the 
State  had  submitted  an  application  for 
all  phases/components  of  interim 
authorization  by  that  date.  (See  47  FR 
32178.  July  26. 1982.)  Where  the 
authorization  (approval]  of  the  State 
program  reverts,  EPA  is  to  administer 


and  enforce  the  Federal  program  in  the 
State. 

However,  40  CFR  271.137(a)  also 
allowed  the  Regional  Administrator  to 
extend  the  July  26, 1983.  deadline  for 
good  cause,  so  that  the  State  program 
would  not  revert  to  EPA.  A  Regional 
Administrator  could  not,  however, 
extend  the  deadline  past  January  26. 
1985,  as  40  CFR  271.122(b)  provides  that 
interim  authorization  of  a  State's 
hazardous  waste  program  ends  24 
months  from  the  effective  date  of  the 
last  component  of  Phase  II.  The  last 
component  of  the  Phase  II  regulations 
was  published  on  July  26, 1982.  It 
became  effective  on  January  28. 1983; 
thus,  interim  authorization  was  to  end 
on  January  26, 1985.  (See  47  FR  32355. 
July  26. 1982.) 

The  Hazardous  and  Solid  Waste 
Amendments  of  1984  (Pub.  L  98-616, 
November  &,  1984).  amended  section 
3006(c)  to  allow  interim  authorization  to 
extend  to  January  31, 1986.  Therefore, 
the  Regional  Administrator  has 
authority  to  extend  a  State's  interim 
authorization  to  January  31. 1986.  in 
appropriate  cases. 

The  Commonwealth  of  Puerto  Rico 
received  Phase  I  interim  authorization 
on  October  14. 1982.  The 
Commonwealth  of  Puerto  Rico  chose  to 
apply  for  final  authorization  in  lieu  of 
additional  increments  of  interim 
authorization.  EPA  granted  the 
Commonwealth's  request  for  an 
extension  of  interim  authorization  until 
January  26. 1985,  because  the  State  had 
made  a  good  faith  effort  to  pursue 
regulatory  and  statutory  amendments 
necessary  to  secure  final  authorization. 
This  effort  constituted  "good  cause"  for 
extending  the  State's  deadline  for 
submission  of  their  application  for  final 
authorization  (see  48  FR  33871,  July  26, 
1983).  The  State  expected  to  submit  its 
application  to  EPA  in  July  1984. 
However,  the  one  statutory  amendment 
required  for  final  authorization  was  not 
voted  upon  by  the  Puerto  Rico 
Legislature  during  the  1984  session.  This 
occurred  despite  the  significant  effort 
made  by  the  Puerto  Rico  Environmental 
Quality  Board  (the  agency  that  would 
administer  the  final  authorized  program) 
to  attain  passage  of  the  amendment. 

The  Puerto  Rico  Legislature  meets  in  a 
regular  session  from  January  to  April 
and,  upon  the  governor's  request,  may 
reconvene  in  an  extraordinary  session 
from  July  through  August. 

If  the  necessary  statutory  amendment 
is  passed  during  an  extraordinary 
session  of  the  Legislature  in  August  1985 
(the  latest  point  in  time  it  could  be 
passed  in  1985)  the  Commonwealth  of 
Puerto  Rico  will  submit  its  application 
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for  final  authorization  in  August  1985. 
The  final  authorization  approval  process 
takes  approximately  five  to  six  months. 
Therefore,  Puerto  Rico  will  be  on 
schedule  to  receive  final  authorization 
by  the  January  31. 1986  deadline. 

Decision 

In  consideration  of  the  above 
schedule  and  the  Commonwealth  of 
Puerto  Rico's  good  faith  efforts  to  adopt 
a  hazardous  waste  program  necessary 
to  obtain  final  authorization,  the 
immediate  reversion  of  the 
Commonwealth's  program  because  of  its 
failure  to  meet  the  January  26, 1985 
deadline  is  not  in  the  best  interest  of  the 
Commonwealth  of  Puerto  Rico,  this 
Agency,  the  regulated  community,  or  the 
citizens  of  the  Commonwealth  of  Puerto 
Rico.  I  have  found  good  cause  to  extend 
the  deadline  for  the  final  determination 
of  the  final  authorization  applications 
for  the  Commonwealth  of  Puerto  Rico 
until  January  31, 1986;  after  that, 
responsibility  for  implementing  RCRA 
reverts  to  Federal  control  if  the 
Commonwealth  has  not  received  final 
authorization. 

Executive  Order  12291 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  rule  from  the 
requirements  of  section  3,  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
extension  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  extension 
effectively  suspends  the  applicabihty  of 
certain  Federal  regulations  in  favor  of 
the  Commonwealth's  program,  thereby 
eliminating  duplicative  requirements  for 
handlers  of  hazardous  waste  in  the 
Commonwealth  of  Puerto  Rico.  It  does 
not  impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Fart  271 

Hazardous  materials,  Indian-lands, 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply.  Intergovernmental  relations, 
Penalties,  Confidential  business 
information. 

Authority  I 

This  notice  is  issued  under  the  authority  of 
sections  2002(a),  3006.  and  7004(b)  of  the 
Solid  Waste  Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery  Act  of 
1976.  as  amended,  42  U.S.C.  eei2(a),  6926,  and 
6074. 


Dated:  lanuary  22, 1985. 
Christopher  ].  Dasgett 

Regional  Administrator. 

(FR  Doc.  85-2185  Filed  l-25-a5;  8:45  am] 

WLUNO  COM  MM-MMI 


40  CFR  Part  271 
[SW-1-FRL-2765-3] 

Hazardous  Waata  Managamant 
Program;  Rhoda  iaiand;  Extanaion  of 
DaadHna  for  Achiaving  Final 
Auttiorization 

AOENCV:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Extension  of  Phase  I 

and  nA  Interim  Authorization  for  Rhode 

Island.  

summary:  On  April  11, 1984,  EPA 
granted  an  extension  of  interim 
authorization  to  January  26, 1985,  for  the 
State  of  Rhode  Island.  This  extension 
would  allow  for  continuation  of  Rhode 
Island's  interim  authorization  imder  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  as  amended.  EPA  is 
granting  the  extension  to  avoid  the 
reversion,  on  January  26, 1985,  of  Rhode 
Island's  Phase  I  and  llA  interim 
authorization.  This  notice  extends 
interim  authorization  until  January  31, 
1986.  or  until  the  date  that  Rhode  Island 
receives  final  authorization,  whichever 
is  earlier. 

EFFCCnvi  date:  January  28. 1985. 
FOR  nmTHER  INFORMATION  CONTACT 

Dennis  A.  Huebner.  Chief.  State 
Waste  Programs  Branch,  Environmental 
Protection  Agency.  JFK  Federal  Building. 
Room  1903,  Boston,  Massachusetts. 
02203.  telephone  (617)  223-6883. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
allows  EPA  to  authorize  State 
hazardous  waste  programs  to  operate  in 
the  State  in  lieu  of  the  Federal 
hazardous  waste  program.  Two  types  of 
authorization  may  be  granted.  The  first 
type,  known  as  "interim  authorization" 
is  a  temporary  authorization  which  is 
granted  if  EPA  determines  that  the  State 
program  is  "substantially  equivalent"  to 
the  Federal  program  (Section  3006(c).  42 
U.S.C.  6226(c)).  EPA's  implementing 
regulations  at  40  CFR  271.121-271.137 
established  a  phased  approach  to 
interim  authorization:  Phase  I.  covering 
the  EPA  regulations  in  40  CFR  Parts  260, 
263.  and  265  (universe  of  hazardous 
wastes,  generator  standards,  transporter 
standards  and  standards  for  interim 
status  facilities)  and  Phase  II,  covering 


the  EPA  regulations  in  40  CFR  Parts  124, 
264  and  270  (procedures  and  standards 
for  permitting  hazardous  waste 
management  facihties). 

Phase  II,  in  turn,  has  three 
components.  Phase  IlA  covers  general 
permitting  procedures  and  technical 
standards  for  containers  and  tanks. 
Phase  IIB  covers  incinerator  facilities, 
and  Phase  IIC  addresses  land  disposal 
facilities. 

The  second  type  of  authorization  is  a 
"final"  (permanent)  authorization  that  is 
granted  by  EPA  if  the  Agency  finds  that 
the  State  program  (1)  is  "equivalent"  to 
the  Federal  program,  (2)  is  "consistent" 
with  the  Federal  program  and  other 
■  State  programs,  and  (3)  provides  for 
adequate  enforcement  (section  3006(b], 
42  U.S.C.  6226(b)).  States  need  not  have 
obtained  interim  authorization  in  order 
to  qualify  for  final  authorization.  EPA 
regulations  for  final  authorization 
appear  at  40  CFR  271.1-271.23. 

40  CFR  271.122(c)(4)  requires  States 
which  have  received  any,  but  not  all, 
phases/components  of  interim 
authorization  to  have  amended  their 
original  submissions  by  July  26, 1983,  to 
include  all  components  of  Phase  II.  (See 
47  FR  32377,  July  26, 1982.) 

Further,  40  CFR  271.137(a)  provides 
that  interim  authorization  automatically 
terminated  on  July  26, 1983,  unless  the 
State  had  submitted  an  application  for 
all  phases/components  of  interim 
authorization  by  tiiat  date.  (See  47  FR 
32178,  July  26, 1982.)  Where  the 
authorization  (approval)  of  the  State 
program  reverts,  EPA  is  to  administer 
and  enforce  the  Federal  program  in  the 
State. 

However,  40  CFR  271.137(a)  also 
allowed  the  Regional  Administrator  to 
extend  the  July  26, 1983,  deadline  for 
good  cause  so  that  the  State  program 
would  not  revert  to  EPA.  A  Regional 
Administrator  could  not,  however, 
extend  the  deadline  past  January  26, 
1985,  as  40  CFR  271.122(b)  provides  that 
interim  authorization  of  a  State's 
hazardous  waste  program  ends  24 
months  from  the  effective  date  of  the 
last  component  of  Phase  II.  The  last 
component  of  the  Phase  II  regulations 
was  published  on  July  26, 1983;  thus, 
interim  authorization  was  to  end  on 
January  26, 1985.  (See  47  32365,  July  26, 
1982.) 

The  Hazardous  and  Solid  Waste 
Amendments  of  1984  (PL-fl8-ei6,  Nov.  8, 
1984),  amended  Section  3006(c)  to  allow 
interim  authorization  to  extend  to 
January  31. 1988.  Therefore,  the  Regional 
Administrator  has  authority  to  extend  a 
State's  interim  authorization  to  January 
31, 1986.  in  appropriate  cases. 
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RhodalsluMl 

Rhode  laland  received  Phase  I  interun 
authorization  on  May  29. 1981  and  Phase 
HA  interim  authorization  on  May  29. 
1964.  The  State's  Phase  II  authorixabon 
includes  ooly  responsibility  for 
permitting  storage  and  treatment  in 
tanks  and  containers. 

The  State  chose  to  apply  for  final 
authorization  in  lieu  of  additional 
increments  of  interim  authorization.  BPA 
granted  Rhode  Island's  request  for  an 
extension  of  interim  authorization  until 
January  28. 1985.  because  the  State  had 
made  a  good  faith  effort  to  pursue 
regulatory  and  statutory  amendments 
necessary  to  secure  Gnal  authorization. 
This  effort  constituted  "good  cause"  for 
extending  the  State's  deadline  for 
submission  of  their  application  for  final 
authorization.  (See  4S  FR  14344.  April  11. 
1984.)  Hie  State  completed  an 
application  for  final  authorization  on 
August  6. 1984.  Rhode  Island  is  currently 
making  adjustments  in  their  application 
in  response  to  comments  from  EPA  EPA 
expects  to  hold  a  public  hearing  on 
Rhode  Island's  application  in  March  of 
198S.  Rhode  Island  expects  to  receive 
final  authorization  by  May  of  1965. 

Decision 

In  consideration  of  the  above 
schedule  and  Rhode  Island's  continued 
good  faith  efforts  to  adopt  hazardous 
waste  programs  necessary  to  obtain 
final  authorization,  the  immediate 
reversion  of  these  State  programs 
because  of  their  failure  to  meet  the 
January  28. 1985,  deadline  is  not  in  the 
best  interest  of  Rhode  Island,  this 
Agency,  or  the  citizens  of  Rhode  Island. 
I  have  found  good  cause  to  extend  the 
deadline  for  the  final  determination  on 
the  final  authorizatioa  application  for 
Rhode  Island  until  January  31. 1986.  If 
Rhode  Island  fails  to  achieve  final 
authorization  by  die  January  31, 1986 
statutory  deadline,  interim  authorization 
automatically  expires  and  EPA  shall 
administer  the  Federal  program  in 
Rhode  Island. 

Executive  Order  12291 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  rule  from  the 
requirements  of  Section  3,  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C 
a05(b].  I  hereby  certify  that  this 
extension  will  not  have  a  significant 
economic  Impact  on  a  substantial 
number  of  small  entities.  The  extension 
effectively  suspends  the  applicability  of 
certain  Federal  regulations  in  favor  of 


these  States'  programs,  thereby 
eliminating  duplicative  requirements  for 
handlers  of  hazardous  waste  In  Rhode 
Island.  It  does  not  impose  any  new 
burdens  on  small  entities.  This  rule, 
therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

List  of  SubjecU  In  40  CFK  Part  271 

Hazardous  materials,  Indianlands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control  Water 
supply,  Intergovernmental  relations. 
Penalties.  Confidential  business 
information. 

Authority 

This  notice  is  issued  under  the 
authority  of  Sections  2C)02(a],  3006.  and 
7004(b)  of  the  SoUd  Waste  Disposal  Act. 
as  amended  by  the  Resource 
ConservatiOB  and  Recovery  Act  of  \S7&, 
as  amended.  42  U.S.C  eei2(a).  6926.  and 
6974. 

Dated:  lanuary  21. 19e&. 
Pad  G.  Kaeugti. 

Acting  Regional  Administrator. 

[FR  Doc.  85-2189  Filed  1-2S-6S:  8:45  am] 

MLLSMCaOSI 


DEPARTMEMT  OF  THE  INTERIOR 
Buraau  of  Land  lianagtwnt 
43  CFR  Public  Land  Ordw  65S3 
[ES-2S27e] 

Partial  Revocation  ol  E««cultv«  Ordar 
No.  t591;  Afkanaaa 

AQCNCy:  Bureau  of  Land  Management. 
Interior. 

action:  Public  Land  Order. 

tUMMARV:  This  order  revokes  an 
Executive  order  as  it  affects  0.625  of  an 
acre  of  public  land  withdrawn  for  use  by 
the  Department  of  the  Army  for 
construction  of  the  Norfork  Dam  and 
Reservoir.  This  action  will  restore  0.625 
of  an  acre  to  surface  entry,  mining,  and 
mineral  leasing. 

EFFCCnvt  DATE  February  19, 1965. 

POa  PUHTHm  IWFOWMATIOW  CONTACT: 
Bettie  C.  Coombs.  BLM.  Eastern  States 
Office,  350  South  Pickett  Street. 
Alexandria.  Virginia  22304.  703-235- 
2855. 

SUPMJEMCNTAnY  MIKMHSATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  StaL  2751:  43  U5.C.  1714. 
it  is  ordered  as  follows: 


1.  Executive  Order  Na  8591  of 
November  8. 1940.  is  hereby  revoked  as 
it  affects  the  following  described  land: 

Fifth  Piindpd  MMidlMk  AriuDMS 

T  20  N.,  R.  12  W.. 

Sec.  10.  WV4WV4SWV4NW'4NB^SE^. 

The  land  descnbed  aggregates 
approximately  0.S2S  of  an  acr«  in  Baxter 
County,  Arkansas. 

2.  At  9  ajn.  on  February  19. 1985.  the 
land  will  be  opened  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals  and 
classifications,  and  requirements  for 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9  ajiL  oo 
February  19. 1985.  will  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  will  be  considered  in 
the  order  of  filing. 

3.  At  9  a.m.  on  February  19. 1985,  the 
land  will  be  opened  to  location  and 
entry  under  the  United  States  mining 
laws.  Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C  Section  38.  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  laws.  The  Bureau 
of  Land  Management  will  not  faitervene 
in  disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

4.  At  9  aJB.  on  February  19. 1985.  the 
land  will  be  opened  to  applications  and 
offers  under  the  mineral  leasing  laws. 

Dated:  lanuary  14. 198i. 
Robert  N.  Broadbent. 

Assistant  Secretary  of  the  Interior. 

[FR  Doc.  85-2081  Filed  1-25-85:  8:45  am] 
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FEDERAL  EIIERQENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

National  Flood  kiauranca  Program; 
Final  Flood  Elavation  Datarminatiofia; 
Alabama,  at  aL 

AQCNCY:  Federal  Emergency 
Management  Agency. 

ACTKM:  Final  rule. 

•UMMARV:  Final  base  (100-year)  flood 
elevations  are  finalized  for  the 
communities  listed  below. 
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The  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualiHed 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRMl 
showing  base  (100- Year)  flood- 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below. 
ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  R.  Mrazik,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 


each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Tide  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448])  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b],  the  Federal  Insurance 
Administrator,  to  whom  authority  has 
been  delegated  by  the  Director,  Federal 
Emergency  Management  Agency,  hereby 
certifies  for  reasons  set  out  in  the 
proposed  rule  that  the  final  flood 


elevation  determinations,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Also,  this  rule 
is  not  a  major  rule  under  terms  of 
Executive  Order  1229,  so  no  regulatory 
analyses  have  been  prepared.  It  does 
not  mvolve  any  collection  of  information 
for  purposes  of  the  Paperwork 
Reduction  Act. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  (100-year)  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  No 
appeal  was  made  during  the  90-day 
period  and  the  proposed  base  flood 
elevations  have  not  been  changed. 


SUM 


CHy 'town/county 


Source  o<  Hooding 


Location 


fOepmn 
tMKbov* 

ground. 

■El0v«tan 

in  to«( 

(NGVD) 


Alabama.. 


FEMA-662S). 


ol  BakMn  County  (Dockal  No. 


MobilaRlvar 

Tombigbea  River 

■Magnolia  River 

Bon  Secour  River  ._ 

Blacfcwaiar  River 

Rah  River -.. 

ThrssfTito  CrsM » 

Slyx  River 

Styx  River  Tributary 

D'Oltve  Creek ._ 

O'Olive  Creek  Tributary 

Tiewaaee  Creek 

Tiawaaee  Creek  Tributary .... 

Red  HiH  Creek 

Red  Hia  Creek  Tributary 

McCurtin  Creek 

IMcCunin  Creek  Tributary 

Whttetiouae  Creek 

Wriitehouae  Creek  Tributary 


of  Alabama 


Jual  upstream  of  imarame  85... 
At  conlhieme  of  Alabania  River. 
At  confluence  of  AUtiema  River. 
About  3.5  mHes  upalreem  of  confluence 

River. 

At  mouth  at  Weeks  Bey-_ - 

About  2.100  feel  upslreani  of  County  HIghwey  4S ~.. 

About  1.000  feet  dommelream  of  U.S.  Hvhway  M 

About  1.4  milaa  doemstreem  of  eonfluanca  of  Brights 

Creak. 

About  1.25  miles  upstream  of  County  Highway  10 

About  3.1  mXes  doii>ns»eam  of  U.&  Hi^HMy  90 

Juat  upetieam  of  U.&  Htghway  90 — ., 

At  oonfluance  of  Mil  Creek 

Juat  ^^^streem  of  U.S  Highway  96 


Juet  downstream  of  County  itighiiiray  32 ~... 

About  1.0  mia  ups»eam  of  U.S.  HigN«y  90 

At  confluence  with  Rah  Hlvsr ......».«. « ..-. — 

Just  downstream  of  IMsrstata  10 _ ~ - 

About  1.1  miles  downstreem  of  confluence  of  Styx 

Trtxjiary. 

Just  duwiislreem  of  County  KMghway  40 ~ 

At  oonfluance  with  Styx  River — 

Just  dowmstream  of  Urwiamed  RoAO  _.„.»..»» 

Just  downstream  of  Lake  Rxest  dam — 

Just  upstream  of  Laka  Fotaat  dMii — 

Just  downstreem  of  U.S  Highway  90 — 

At  confluence  wNh  DX)ltve  Creek _ 

About  1.03  rnlaa  upatraam  of  confluence  wth  D'OUve 

Creek. 

At  confluence  with  D'Ofkre  Creek  (Laka  Foreat) _.... 

About  120  feet  upaMam  of  RWgawood  Drive -.. 

About  1.400  feel  upatteam  of  Ridgaweed  Drive -.. 

At  conlhMno8  wMh  TlflWMM  CfMk— — — 

About  1.1  mHes  upstream  of  Greenwood  Drtve 

About  4,700  feel  duwiialieam  of  Stale  Highway  225 

About  2.4  milaa  upstrasm  of  Slals  Highway  225 

At  confluence  wflh  Red  H«  Creek 

About  1.48  mile*  upetream  of  confluence  wUh  Red  HM 

Creek. 

About  2.300  feel  downstream  of  U.S.  Highway  31 

About  250  feel  downstream  of  the  Louavifto  and 

NaahviNa  RMroad. 
Juat  upetieem  of  the  LouiSMlle  and  NaihvMa  Raikoad... 

About  1.700  leel  upetieam  of  County  Highway  59 

At  confluence  with  McCurtin  Creek - 

About  3,700  feel  upskeam  of  County  Highway  59 

About  2  5  miles  downstream  of  Stale  Highway  138 

About  1.75  mHes  upstream  of  Stale  Highway  138 _.. 

At  confluence  with  WtiMehouaa  Creek 


•12 
•19 
•19 
•19 

•10 
■10 
•24 

•10 

•10 
•67 
■83 
'88 

•10 
•10 
•104 
•104 
•114 
•169 

•236 
•191 
•223 
•12 
•22 
•31 
•28 
•59 

•22 
•45 

•63 
•47 

•101 
•11 

•101 
•11 
•53 

•158 
•192 

•203 
•205 
•203 
'222 
•118 
•218 
•129 


/  Vol.  Sa  No.  18  /  Monday.  January  28,  1985  /  Rules  and  Regulations 


5  0 


C«)r<10Mn/cn«<«v 


Sowo*  a<  «uu<*mi 


I  OovKxxt  OMk_ 


1   8 


Sm^  Ha  Craa* 


Bay  Mnan»  Crac*. 


a^r  MkwiMOaMi  Trtutary 
HcAr^m  CntM  ._ 


I  About  5S0  tMI 

J  Maul  4  6V}  IMI  «aOT*Maiii  al 

AMul  I  a  iralM  i»»>»»m  0<  Linn— M  Row) 

I  Al  oonMuanc*  ■«<  Oog««DOd  OMk    .     ^^-      -     .- 
Ataui  I  Ift  <irta*  nn^niK  ol  co»*u«no»  ■»  Oof- 
■ood  CiMk. 

At  mtoiMh  m  Tanaaai  Nkrar . . .  _ _... 

JiMl  (lownslrM>T<  ol  »(•  LGii>i<l»  (nd  »IMH  lili  Rit- 

foad. 
Jual  i«atrMmol  Iw  Lonmai  and  Nnhwl*  Ralniad.  . 

AbOUl  4.700  iMt  l«i*MIB  0<  •■•  LBMlt'^li  •!«  NMh- 

>••  Ra*o«l 

Al  iKou*  M  »«aaican«  BayOH    ._ - 

Jual  Jul— — »  •>  Ma  Lau»>«*  and  H»iri»«li  Rat- 
read 
Jual  >«alrMm  ol  •«•  Loaaiiiila  and  Maahi  *■  RaHroad 

AMMi  i.500>al<»a>— ait  axaWt^^  t»- 

AlxMi  VOOO  laal  «OBaMnan>  at  oeniwaaai  al  Ba* 

MkwnaCraak  TituMmy 
AfeOMI  I  3  maaa  opaVMm  ol  toHtuarca  al  Bay  ■«•- 

nana  Craak  Ti<iaian). 
Al 


J  A 


Adca  Omu  ykibiiiaaw 


ot  Urawwd  Aosd  - 


1  • 

Juali«aMani  ol 

Ataul  2  5  ima 

Jual  i<)alr«ani  ol 

About  2  1  ima*  minaw  al  US.  Il^i*^  M 

Al  umilKjanoa  t0t^  Via 

JUM  upatraam  al  Oaw^  M^«Mr  S3 


■«<  Bay 


Parona  Scaocft  .. 

i 
Say  Srancti       ... 

'  Cora  franca  ..„ 

i  Outvi  9r»ncf>  ... 

I  Martn  francft  _ 

i 

I 

CkM  3>  Manco.- 


Aboid  1  2  nttaa  i«aMam  ol  CouMir  lllg»i«>a»  S2 

Al  Bord^anei  aMk  Ban  Saoow  Rkrer 

Jual  upa>aarr»  ol  Slala  Htghway  SO - 

At  oonluanoa  mm  9m  Fialt  RMar 

Jual  vakaaa  at  SMM  Hlf^wiay  104 

Al  coNluanoa  M«t  Xa  Fan  Rlvar  ^ 

Jual  duawaaaaw  ol  U  &  ili^<«ia»  00 
Al 


:  Jual  liuiiaaaaw  ol  Coi«%  Itiy—at  4*  — 

I  Atnui  2S  uMa  i«a»«ani  o*  tia  iiiou««    - ~. 

AtxxA  3  9  nidaa  1414*  aaiw  o(  tta  mouti 

Al  mou»  al  Rad  H«  Oaak      

About  2  3  maaa  t«a»aani  ol  SUM  iiywat  225 
.  Jual  (iuiwiaaaaiii  ol  MoMa  Avarwa 

Jual  i4aaaaiB  ol  Mobda  Avanua 

Jual  lioaraiiaaw  ol  On  Road 

Jual  i«aoaam  ol  Dai  Road 

Jual  dowffWaanf  ol  Sacaon  Svaal 


Aboui  I  MO  laal  upa»aani  o(  Sacnon  Sbaai 
Along  iha  ioultiani  tuatna  ol  LMa  Lagoon  Irom  Vta 
To«n  ol  Q>0  Shoraa  oorporata  Unvta  to  a  pom) 
•boui  1  14  mdaa  aiaal  ol  Iha  Town  ol  OuM  Snoraa 


About  1.300  laal  (ouM  ol  Slata  iligr<i«>a»  ISO  at  a 
paw*  about  6 1  maaa  aaal  ol  latobda  PoiM. 

About  750  laal  (oulh  ol  ntanacVon  ol  Slala  Highmy 
<3S  wtd  Couniy  Highway  2.  locatad  about  1.800 
laal  aaal  ol  Town  01  QuM  Snorat  lajlaiii  ooiporala 


Giit  ol  M—cQ/Pardtdo  Say 


OuD  91  Mazico  Uob«a  Bay 


About  2  3  maaa  aaal  ol  Iha  Town  ol  QuN  Shoraa 

aaMam  oorporata  mall  atong  Stata  MigHarai  182 
Along  ihoraana  Irom  UoOaa  Pocnl  10  Iha  atata  bound- 
ary at  PardKlo  Bay 
About    700   laal   norti   ol   Iha  marsacaon   ol   Stala 

Hi^^iwar    181    and   Slala  NigMwiv    <8f   at   Conon 

Bayou. 
Al  ma  aaWain  and  ol  County  Highway  2  m  Tarry  Cova 
Along  ^wraana  trom  Stala  laghwai  182  bndga  ovar 

PardMo  Paaa  B  about  I  3  rndoa  touthaaal  ol  Baar 

Pomt 
About  1  T  mdaa  aaal  ol  Iha  and  ol  Stata  m^iway  18O 

at  Fort  UorgM)  and  about  600  laal  aouth  ol  (ha 

aoulham  Mwralna  ol  Mobda  Bay 
Along  Stala  Highway  ISO  Irom  aboul  1  0  m«a  aaal  ol 

Iha  waat  and  ol  Slata  Hl^Mray  180  at  Fort  Morgan 

10  about  4t  mdaa  aaal  ol  t»  tni  ol  M(y»way 


*Oapdiin 

taat  iboiw 

arowidL 

'Bavatton 

•1  laal 

(NGVd 


■tS4 

■t« 

•221 
•t7« 
'202 

•II 
•8» 

*« 

•i«s 


'M 

*M 
•117 

MSB 

•121 
•17* 

•177 

•21B 

Ml 

'7% 

•71 


•94 


•100 

•»• 

•20 

•3S 

•40 

•87 

•104 

•M 

•163 

"174 

•202 

•11 

•97 

•10 

•22 

•42 

•47 

•50 

•70 

•s 


•8 
•8 

•8 
•12 

•7 


•7 

•8 
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-     ■                        1 

»Dapthln 

laat  above 

•M 

Oty/tonim/oounty 

Location 

ground. 

■Elevation 

mfeel 

(NGVO) 

MoMtBay - 

Along  ahoralina  Ironi  about  1 .7  mitM  waal  o(  mouth  ol 

•9 

St  Andrawi  Bay  to  Fwt  Morgan. 
Ahout  1.0  tn«a  loulh  of  Iha  miarMClion  o)  County 

HighiMy  32  and  Dada  Ro*d. 
Juat  «iMt  of  tha  Stala  Highway  59  bhdga  ovar  Iha 

mtracoaatal  Watanway. 
Ahnut  400  «aat  upstraam  ol  tha  mouth  ol  Weak* 

•9 

•10 
•10 

Branch. 
JuM  downatraam  o(  County  Highway  26  bndga  ovar 

WaaktCraak. 
Juat  upatraam  ot  Iha  County  Highway  40  bndga  ovar 

Skunk  Bayou. 
Along  ahorakna  at  MobM  Bay  from  LitOa  Point  Caar  to 

about  1.7  milaa  waal  of  tha  mouth  of  St  Andrawa 

Bay. 
Juat  upatraam  of  tha  Eaatam  Shora  Boulavard  bndga 

•10 
•10 
•10 

•10 

ovar  Point  Ctaar  Craak. 

Along  ahoralina  (Bon  Sacour  Bay)  from  aboU  1  14 

•11 

Along  MoMa  RIvar  from  Louiav«la  and  Naahvila  Rail- 

•11 

road  to  miaratata  OS. 

Atong  (horaHna  (Bon  Sacour  Bay)  from  about  1.14 

•12 

milaa  to  about  3.2  milaa  aaat  of  Thraa  Rivars. 

- 

Atong  Mobila  Rivar  from  dlvarganca  of  Spanah  RIvar 

Atong  ahoralina  from  about  800  taal  waat  of  tha 
mtarMction  of  U.S.  Highway  96  and  County  High- 
way 32  to  about  2.6  milaa  north  of  Rah  RMar  Pomt 

ovar  Fly  Oaak. 
Atong  ahonina  (Bon  Saoour  Bay)  f>om  about  2.6 
mHaa  north  of  Fiah  Rtvar  Poinl  to  Mmul  3,500  faat 
aoulh  of  mouth  of  Weak*  Bay. 

Along  Bay  Minatto  Craak  from  about  600  faat  dowrv 
atra«n  of  Stata  Highway  225  bndga  ovar  Bay  l«- 
nana  Craak  to  about  4.0  irttoa  t«altaam. 

•12 
•12 

•12 
•13 

•13 
•13 

.     - 

About  1.300  iaal  aoum  of  tha  mtoraaaton  of  US 
»«fhway  96  aid  OW  9laM  tlighwy  42. 

Along  ahoralina  from  about  1.7  mMa  north  of  Graat 
Point  Claar  to  about  800  faat  waat  of  tha  mtaraac- 
ion  of  U.S.  Highway  96  and  County  Highway  32. 

•13 
•13 

Along  ihoraNna  from  City  of  Fairhopa  aoutiam  corpo- 

rata  Kmta  aouthwanl  tor  about  0.66  mila. 
Ator«  ahoralina  (Bon  Sacour  Bay)  from  about  3.500 

•14 
•14 

taat  aouth  of  tha  mouth  of  Weak*  Bay  to  about  7  0 
mHaa  louthwaat  of  Iha  mouth  of  tha  Bon  Secour 
Rivar. 

Along  tha  Spaniah  Rrvar  from  U.S.  Highway  90  bhdga 
to  |uai  downatraam  a«  Iha  dlvarganca  from  tha 
Mobila  RIvar. 

At  Qrand  Bay 

•15 
•15 

Along  ahorataa  from  atwul  600  faat  aoulh  of  tha  CHy 

'15 

of  Dmhna  aoutham  oorpwato  Ikniti  to  tha  City  of 

Atong  tftoraina  from  Iha  iBOuth  ot  ITOIIwa  Bay  to 

•16 

abniil  1,000  faat  north  of  Via  mouth  of  Baptizing 

Branch  at  tha  Tanaaw  Rivar. 

Along  U.S.  Highway  96  ovar  Ittobila  Bay  to  tha  county 

•16 

boundary. 

•16 

rata  Kmita  anutharly  for  about  600  faat 

Along  ahoralina  from  tha  CHy  of  Daphna  notham 

•17 

' 

corporate  limit*  to  about  3.100  taat  northaaat  of  tha 

mtaraactton  of  U.S.  Highway  96  and  County  High- 

• 

wayll. 

UMta  Bav/Bon  Saoour  Bay 

About  1.3  miaa  aoulh  of  UI6a  PoM  Ctaar  and  about 

•8 

^^n^t^^^   a^^y  v^^^n   ^r^^tf^fi^    v^^  ..-...,..--». 

1.3  mlaa  waal  of  Ttaaa  mwara  on  Ben  Sacour  Bay 

PairtkJo  Bay - 

Atong  SokMr  Craak  about  3.0  iMIaa  upatraam  of 

•4 

_ 

mouth  at  Pardido  Bay. 

_ 

About  3.500  faat  upatraam  of  County  Highway  99 
bndga  ovar  Manual  Bayou  naar  PanMo  Bay 

About  2.200  faat  downatraam  of  County  Highway  99 
bndga  ovar  Paterton  Branch  naar  Pardido  Bay 

•4 
•4 

Along   Palmatto   Craak   upatraam  of  confkjanca   of 
Spring  Branch. 

•4 

At  r^abbit  Wand  naar  Iha  aaatam  ttata  boundary 

Along  tha   aoutham  ahoralina  of  Arnica   Bay   naar 

Pardido  Bay. 
Along  (horakn*  from  Arnica  Bay  to  (bout  16  mila* 

north  of  mouth  of  Mwiual  Bayou  at  Pardtoo  Bay 
Along  ahoralina  from  Suaraz  Pomt  to  about  0  5  mila 

north  of  U.S.  Highway  96  bndga. 

•5 
•5 

•5 

•6 

Ju«t  downatraam  of  U.S.  Highway  90  bndu*  ovar 

•6 

Along  Blackwatar  Rivar  from  mouth  at  the  Pardkto 
Rwar  to  about  5  7  mHaa  upatraam  of  mouth. 

•6 
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Ltty   lq«»fi   cqunfy 


Sourc«  CJ<  flooctng 


<Vo«  3«> 


PwOdo  a«y-Wolt  B«v 


Aiong   anoratn*   from   about   0  i   mtm   nortfi   o(   U  S 

Hignwav  M  bndg*  lo  •com  2  3  miM  northaul  al 

US  Higri«i«y  M  bndg* 
Along  Ih*  •horatn*  Ironn  iboul  2  3  mil««  nothaaat  o< 

trw  U  S    Hign««v  98  bndga  o««r  PanMo  Bay  to 

abou  0  S  mta  norVi  o(  Carwy  Bayou 
Juai  i^alraaiTi  o<  Iha  County  Htghway  20  bnjga  ovar 

Hanwnock  Oaan 
Al  tna  anHm  and  ol  County  Highway  42  naar  mouth 

al  HafTwnock  Craak  at  WoM  Bay 
Atxwi  1  3  imaa  icwtraam  o<  Iha  Coixity  Highway  20 

bndgaovar  MoM  Craak 
Juat  nMtraani  o<  Sw  County  Highway  20  bndga  ovar 

Sandy  Craak 
About   I    m«a  unatiaa«ii  of  Iha  County  Highway  20 

bndga  OMar  MMn  Craak. 
About  0  S  mla  waal  cH  WoM  Bay  at  Mu«>an>  Pamt 
Along  Iha  aaaiam  thoratna  ot  ^oM  Bay  tron>  about 

3  BOO  (aat  nonti  ot  Sapkng  Pont  to  Iha  mouth  ot 

Hammock  Craak. 
Along  Ingram  Bayou  about  3.200  laat  upstraam  ot 

mouth  at  Bay  La  Lawv:h. 
Along  Iha  toutham  ihorakna  ot  Bay  La  Launch 
Along  tha  (outham  ihorakna  ot  Wolf  Bay 
Along  Iha  nonham  atvxatina  ol  Bay  La  Laurx:h  to  tha 

mouth  ot  Molt  Bay 
Along  Iha  wailarn  ahorakna  ol  Wolf  Bay  from  Sm 

mouth  ol  Ponaga  Craak  to  tha  mouth  ol  Graham 

Bayou 


Mapa  avaiaMa  tor  rapacton  at  Iha  BaMwn  County  Coulhouaa  Bay  Umaita.  Alabama 


Alabama 


City  ol   Bayou   LaBalra    Mocaa  County   (Doc«»t   So      3u«  ot  Uenco' 
FEMA-«626I 


Mapa  avaMCHa  tor  napactnn  at  Iha  Cily  Ha*.  Bayou  LaBatra.  Aiacama 


MHftippi  Sound       Interaactnn  ol  Davanporl  Siraat  arvl  Caatakn  Avanua 

mtaraaction  ol  Shall  Bait  Road  w«j  Wvnar  S»aat 
mtaraacaon  ol  McLaar  Straat  wv)  Balaa  Avanua 
About  4.500  taat  i^wtraam  ol  mouth  ol  Bayou  LaBatra 
Along  Shorakna       „ _ 


G«y  ol  Oaphna.  BttOmn  Coi*ity  (Dockat  ►*)    fEMA-     Roc*  0« 
6625). 


Moo*  Bay 


Mapa  mndaetm  tot  napectnn  at  the  Dty  Hai  Ovrna  Aiabarw 


Alabama 
/ 


Town  ol  G^   Shore*.   Baldwin  County   (Dockat   No      3ult  ol  Uauco 
FEMA-S625) 


Woc^t©  cMiy .....I 


Along  aoulham  ahorakna  ol  Uttia  Lagoo 

Al   maraaclwn   ol    Eaat   Sacond   Avanua   and   Eaat 

Fourth  Straal 

Along  itimataia  

Atong    toiracoaatal    Watarway    aaatwwd    from    Quit 

Shoraa  Parkway 
Along  Waal  Canal  Onva  wwtwan)  from  Waat  Frtt 

Siraal 
Al  waatem  corporata  tmita  2.900  taat  north  ol  Intra- 

coaatai  Waiarway 


Mapa  avaHaUa  tor  napactnn  al  iha  Town  Ha«  GuH  Shoraa  Aiabwiw. 


C»»  ol  MoOM,  MobM  County  iDockat  No    FEMA- 
662$. 


#Oapth  n 

•aal  apova 

grourK) 

•tiavaiKin 

wi  laet 

(NGvD) 


•10 

•12 

•12 
•13 
•17 


About  SOO  laat  downatraam  ol   conlluanca  ol   Un- 

•62 

APout  800  laal  i4)alraam  ol  confluanca  ol  Unnamad 

•93 

Tnbutrary  B 

About  300  laat  aaat  ol  ahorakna  vid  ^>out  1.450  la« 

•13 

nonhwaat  ol  ruaiaaction  ol  OW  County  Road  wv) 

About    1.300  taat   up*»aam  ol   mouth  ol  CampPai 

•13 

Craak  and  about  900  laat  aoulh  ol  Maxwa*  Onva. 

Atong    ahorakna   Irom    aoulham   corporata   Imta   to 

•18 

about  3.000  taat  waat  ol  >itara«:tion  ol  Man  Straat 

and  Santa  Roaa  Avanua 

Along  ihorakna  from  nontiam  corporata  hmila  to  about 

•17 

3.000  laat  waat  ol  ntaraacnon  ol  Mam  Siraat  w«) 

Santa  Roaa  Avanua 

•12 
•8 


•10 
•12 


Eaat  Esiava  Craak 

Waat  Eilava  Craak. _    

Juat  i43*traam  ol  Lounvilla  and  Nashvila  Rariroad  

Juat  upatraam  ol  Bal  Air  Boulawd     

Al  mouth                     

•10 

•21 
*36 

Halls  u«  Cf9*i      ._ _.     

Soing  C<^ak 

*80 

Juat  upatraam  of  McOragor  Avanua    _ 

Al  mouth                  _ 

Juat  downatrawn  ol  OW  Shalt  Road       

•90 

•88 

•134 

About  1.S50  laal  upaMwn  ol  Brandy  Run  Road 

"180 

At  oonlluatwa  with  Dog  Rivar  

•10 

Juat  downatraam  ol  Cody  Road __... 

Al  mntk^nra  wMh  H>«*  Md  r/^^k 

•40 
•11 

C  i«a/  >e«k  

Juat  i«afraam  ol  Gutiy  Road                 

*90 

About  1.250  laat  jpsraam  ol  vorkwood  Road  South 
AI  conltuarM^a  with  Rad  Craak 

•55 

•85 

^hre«m»*«  Cr^e^      ,. „_......... 

Atxxit  2  0  mriaa  i4)atraam  ol  Motfal  Road 

•107 

Juat  upatraam  ol  Norto*  Southam  Railway     

•12 

Juai  upatraam  ol  imaratata  66 

Just   downatraam   ol   ZwgMr   Boulevard   Idownttraam 
croaamg) 

•43 

•70 
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1 

#Daplhln 

toalabova 

SUM 

City/town/ county 

Sourca  ol  floodng 

Location 

ground. 

'Elevation 

in  laat 

«NGVO» 

*80 

hMt  iffMtrawn  nf  naiManl  nrtv* 

•91 

Juat  upatraam  ol  Camagia  S«raa» 

croaakig). 

•151 
•183 

Thraamla  Craak  Tributwy 

•91 

•123 

About  1.200  taal  upatraam  of  Ovartook  Road 

•152 

Touknina  Sfvtng  Branch 

At  mouth 

•12 

Juat  upatraam  of  Cra«  Highway — 

•15 

Sacond  Craak „ 

At  oonfluanoa  with  Mikhouaa  Craak...._ _ 

Juat  downatraam  ot  Cody  Road _ 

•30 
•45 

Bolton  Branch  Watt _ 

At  mouth - 

•33 

About  200  <aat  dnwnnaani  ol  ftiilii  Road 

•63 

Juat  upatravn  of  Aialaa  Road 

•74 

About  1.800  laat  upatraam  of  Thornton  Plaoa _ 

•81 

- 

At  oonfluanoa  wtlh  Eaat  Eilava  Craak. 

•10 

Juat  upatraam  of  Han*  MHI  Road 

•10 

Woodcock  BianGh 

At  mouth 

•10 

Juat  downatraam  of  Airport  Boulavard 

•12 

At  mnuth                  ... 

•11 

•23 

Ahrail  37^  laat  dumnliaaii  nf  W  S  1  Imhwat'  80 

•34 

About  625  laat  upatrawn  ol  U.S.  ilighitay  90 

•38 

About  S2S  laat  upatraam  of  U.S.  Highway  80 

•38 

Juat  downatraam  of  Burma  Road  Waat 

•74 

Juat  upatraam  ol  Burma  Road  Wlaat 

•82 

Juat  downatraam  ol  Cottaga  HH  Road 

•104 

EightmM  Craak. _ 

Juat  upatraam  ol  Baar  Fork  Road  (downatraam  croaa- 

•40 

« 

mg). 
At  oonNuanca  ol  Oaar  Craak._ 

•65 

Rad  Crask 

At  cor<fluarK;a  of  Ctav  Craak 

•65 

•72 

About  1.650  laat  upatraam  of  oonfluanoa  of  Ctaar 

Craak 

MonOnw  Craak 

At  fnouth                  _.»»».......» 

•10 

•38 

Unkhouaa  Oaak 

At  oonfluanoa  with  Halt  Mil  Craak _..    

•27 

Juat  Juwiwuaam  ol  Qratot  Road - 

•84 

Juat  upatraam  of  Qrafcjt  Road. _._ - 

•88 

Juat  downatra«n  of  Cody  Road - ~ 

•106 

rV)g  niu^ 

From  mouth  to  Louiavilla  and  NaahvUa  Rriroad 

•10 

• 

MoUaBay - 

Along  thoralina  horn  aoutham  oorporata  Imils  to 

about  SO  (aat  north  ol  aoutham  oorporato  Umlti  at 

Dauphin  Wand  Parkway. 
Atong  ahoralina  Irom  about  80  laat  north  ol  aoutham 

corporala   tmitt   at    Oauphki    laland    Parkway   to 

HwmonRoad. 
Atong  Chickaaaw  Craak  Irom  Louiavtta  and  NaahvWa 

At  tntaraaction  of  Dauphin  laland  Parkway  and  Hamon 

Road. 
At  inlaraectton  ol  Daarbom  StiMi  and  Naw  Jartay 

•10 

•11 

•11 
•11 
•12 

Straat 

At  totaraaction  ol  Congraaa  Straat  and  Waahinglon 

Avanua. 
Atong  ihoralina  Irom  Hannon  Road  to  U.S.  Highway 

•12 

•12 

Atong  MoWla  Rivar  Irom  mouth  to  U.S.  Highway  80 

•12 

About  1.500  laat  north  of  Iha  U  »  Htghw^r  80  and 

•13 

Intarstata  10  inlarchanga. 

Atong  Spaniah  Rivar  from  Iha  mouth  to  aboi«  1.700 

•15 

About  6.700  laal  aaat  atong  U.S.  Highway  80  and 

•18 

Intaratata  10  Intarchanga. 

MoWa  Hivar _.. 

From  divarganca  of  Spaniah  RIvar  to  LowavHto  and 

NaahvNIa  Raikoad. 
From  LouiaviUa  and  NaihviUa  Railroad  to  northam 

•11 
•12 

1 

corporala  limita. 

Map*  availaM  In  in*p«»on  at  *w  C^  EngkiMr^  Oflos.  CNy  Ml.  MoMi.  AW)«n& 

Alabama       

MoWa  RKw  ....„ _ 

•11 

F£ 

.MA-a625) 

About  3.65  mdat  upatraam  of  ooofluanca  of  Alabama 

•18 

Rivar 

Eacataiapa  ntvar _ 

Ahntil  1.25  milaa  downatraam  of  Minoia  Cantral  Gulf 

Railroad. 
About  2.4  mile*  upttraam  of  Bavarty  Jaflnaa  Highway.-. 

•81 
•126 

Unnamad .- — .. 

At  mouth — 

•82 

About  2  9^  mtot  iipatraam  ol  Unnamad  Road 

•176 

FoMi  Rivar                          

About  2.65  miiaa  downatraam  ol  Fowl  Rivar  Road 

At  ttw  conftuanca  wMh  ttw  Eaat  Fowl  Rivar .. »  

•8 

•8 

Juat  north  of  Detohampa  Road  Bndga  ovar  Iha  Nar- 

•8 

About  1.700  laat  downatraam  of  Cadar  Point  Road 

•8 

bndga  ovar  Eaat  Fowl  Rivar. 

Juat  downstrawn  of  LouiavM*  and  Naahviia  Raikoad 

•46 

•56 

About  3,200  laat  upatraam  ol  County  Highway  30 

•128 

Fowl  Wvar  Trfcutary  No.  3 _ 

At  mouth                                     - 

•14 

•53 
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1985 


Sim 

/ 

S<x*c«  o<  (loodng 

Location 

♦  Depth  m 

feet  above 

ground 

•Elevation 
m  leet 
(NGVD) 

FoiM  niv«  Tr*ut«ry  No  1 
fomH  flry«f  Tnbut»>  No    2 
Urrymma  Tr*ut»fy  10  Uttf  Rvm 
Borrow  CfwUk                ._     „ 

At  rnoultl 

•57 

Alxxjt  0  8  mae  upatra«m  ol  lA^ay  HtU  Road        

•98 

Al  mouth                                                                 

•22 

At>ou<  5  900  )ee<  loatream  ol  Half  uaa  Road     

•38 

•20 

Aboul  3  0  maaa  t<iatream  ol  moutti . 

Al  mouffi 

AtXMl  3  7  maea  upstream  at  Burtngton  Northern  Rail- 

nMd 
Atxwl  3.2S0  leal  downatraam  ol  Induatn^  Parlnny 
AfKim  3  65  maea  i4>slra«n  o)  confluanca  ol  Sand  HO 

Craak 
Atioiil  3.200  leat  downairaam  ol  State  HignwaY  1 58 
Ahoiil  1  060  leet  upatraam  ol  Stale  HUghway  158 

hiti  IrrriTntfi^n  o^  Hattar^  r^em    

•51 
•18 

C>iicasaw  0««t< 

•87 
•20 

Cliic»«»«w  C/«»»  TntKjlary  No   2 
Gunr«»on  Cr»*i 
SawrraK  Cr*«li 

•183 

•11 
•20 
•1 1 
•38 

•40 

Rao  Obo*           

E.gr>tmit«  CtMk        

Ham  Md  Oriw*                          .      ... 
Pmrrm  Cjitak 

About  2  15  maaa  upatraam  ol  confluance  of  Rocky 

Bran* 
Juat  upatraam  ol  Bear  Fork  Road 
About  1  75  maaa  upa»aam  o«  SchUkngar  Road 
About  4.300  laal  downatraam  o«  STiaKon  Beach  Road 
About  3.500  laat  i4>a»ewn  o<  Shalton  Beach  Road 
At  mouth 
hjat  (InwnatrawTi  of  Cony  Road 

•118 

•73 

•151 
•41 
•54 

•10 
•40 

Juat  upatraam  ol  Cody  Road                                

•43 

About  2,250  laei  ipstream  ol  Laroy  Stevana  Road 

At  mouth                                                     

•84 
•54 

Second  Ossk 

unnamed     Tnboiary     to     Second 

Oee» 

Second  Oee*   lACove  confluence 
of  Unnamed  Tafxrtary  to  Second 
C/eenj 

About  700  leet  i^iatrawn  ol  Bry»M  Street 

•189 

Juat  up8tre««  al  Cody  Road                                

•45 

About  2  850  )aat  miitra^n  ol  Cottage  HA  Road    .    . 

•66 

Al  confluence  with  Second  C/eek  

•6« 

Just  ^^letraam  of  Schilknger  Road  

•99 

Juat  upatraam  of  conflueoce  of  Unnamed  Tributary  to 
Second  Creek 

About  4  800  teet  up«tro«n  of  confluence  of  Unnamed 
Tnbutary  to  Second  Creek 

•66 

•87 
•126 

Lotts  M*  C/»e«                   

NoOodwj  Osak 

Prmrt  Tj-ae*               

About  0  65  rnle  i^iatraam  of  U  S  Highway  45 

•197 

At  mouth                                                         

•119 

•123 

At  mouth 

About  0  33  maa  upatraam  of  Bevarty  Jeltnea  Highway 

At  mouth 

At  State  Boundary      .._ „ 

At  rrxxith                    _ „ 

At  State  Boundary                            _ 

At  ftiouth                                                 „ 

About  1  4  miaa  upatieam  of  Rusaaa  Road— _ 

•118 
•208 

•114 

ts*etet  Creek    

Pijppy  Cfee* 

/<«»i  Fort  Pupo  Oee* 
Scartx  Oeafc  

•172 
•110 
•158 
•106 
•242 
•182 

•197 

•86 

About  250  leet  upatraam  ol  Unnamed  Road 

•88 

•17 

L.tue  Ose*                 

About  1  2  maei  upetream  of  Ayaretl  Patrick  Road 

•164 

At  mouth                                                                    

About  0  6  miM  i4>straam  of  Wood  Road  (about  5  5 

maea  upatraam  of  mouth) 
At  mouth                                                       

•67 

Utile  Oeo»  Trtxjt«r» „.. 

•162 
•102 

•136 

•15 

InfiMP  Hfivii  ^riteti 

About  0  1 5  rrme  upalream  of  Burlmgion  f^orthem  R«f- 

road 
About  t  9  rmlaa  upstream  of  BurVigton  Northern  Ra*- 

road. 
At  mouth 
About    1  5   miles   i^Mtream   of   Confluence   ol   Indian 

Grave  Creek  Tr*utary  No  2 
Al  mouth 

•28 
•79 
•49 

IncSan  Gfave  Oeek 

Tnbotar>  No    1 

irelan  Oave  aaek  Tnbulary  No.  2 

F*i  Creek      „ 

Juniper  C/eefc  .„ 

•108 
•58 

•110 

At  mouth                                                                  

•70 

•122 

- 

About  1  15  miles  downstream  of  County  Highway  74 

About  2  75  rnlea  upsteam  of  County  Higtiway  74 

•112 
•168 

At  mouth 

•121 

Big  Creek      _ 

CoUma  Craek 

Crooked  Creak „ _„ 

Marrnflon  Creek           „ 

Paatura  Craek 

Atxxjt  0  4  mile  upatraam  of  county  Highway  86    

•188 

About  0  2  mla  downstravn  ol  Stale  Boundary 

•30 

Just  downstream  of  Tanner  WiNiama  Road          

•67 

Just  upatraam  of  Tanner  WiNiama  Road                 .    . . 

•112 

About  2  4  maea  upstrawn  of  Ewl  Booth  Road 

•220 

At  mouth                                                             

•118 

Atnut  2  8  mries  upstream  of  Glenwood  Road 

•180 

At  mouth 

About  0  95  m4e  upstream  of  County  Highway  68 

•112 
•180 

At  mouth 

■112 

About  0  7  mile  upstream  ol  Howells  Feny  Road 

•ISO 

Al  mouth                                                                 

•44 

About  4  1  rmles  upstream  of  County  Highway  56 

•106 

CHy/town/county 


Sourc«  01  tloodtfig 


MMw  Creek 

Tuf1(«y  Creek 

Deakle  Creek  ... 

Baker  Creek 

Jackson  Creek.. 


Unnamed    Tributary    to    Jackson 
Creek. 


Sand  HM  Creek  . 
Log  Creek 


Silver  Creek 

Wiltiams  aeek 

Readbreak  Creek. 


Location 


Miller  Spring  Branch. 

Saabury  Creek 

Magee  Creek 

Galtops  Creek 


dear  Creek 


Rabbit  Creek  . 


MudOy  Creek. ... 
Franklin  Creak. 


Franklin  Creek  Tnbutary  No.  1 .. 
FrankHn  Creak  Tributary  No.  2. 

Carls  Creek 

Bishop  Manor  Creak 

Hammer  Creek 


Unnamed    Tributary    to    Hammer 
Creek. 


Milkhousa  Creek.. 


Ooubia  Branch.. 
Hans  Branch 


Jim  Bell  Branch . 


Beaver  Pond  Branch j.. 

Lett  Branch 

Denmark  Spring  Branch.. 

Bun  Branch 

CitroneUe  Branch 

Jackson  Branch 


At  mouth 

About  2  OS  nvtes  upstream  ol  Repot  Road 

At  mouth 

About  2.6  miles  upstream  ol  Oy<er  Road 

At  mouth 

About  12  miles  upstream  ot  County  Htghtmay  33.. 

At  mouth 

About  1.55  milas  upstream  o)  Wear  Road 

About  01  miles  duoinstream  o<  Stale  Boundary... 
About  0.25  miles  upstream  ol  Oab  Boeby  Road... 
At  mouth 


#Daplhin 

toet  above 

grourtd 

'Elevation 

mteet 

(NGVD) 


About  2.0  miles  upstream  o«  mouth 

At  mouth 

About  2  1  miles  upstream  ol  U.S.  Highway  45 

At  mouth 

Just  Dovmstream  o<  Walter  More  Road 

At  mouth 

About  6.2  miles  upstream  o)  Chunchula  Georgetown 

Road. 

At  mouth 

About  2.6  miles  upstream  ot  U.S.  Highway  45 

At  mouth 

Just  downstream  ol  confkianca  ol  Galops  Creek 

Just  i4istream  ol  confluence  ol  GaNope  Creak 

Just  downstream  ol  confluence  ol   Lewis  Wilkams 

Branch. 
Just  upatream  of  confluer<ce  ol  Lewis  Williams  Branch.. 
About   1.5  mHas  upstream  ol  confluence  ol  Lewis 

Williams  Branch. 

Just  upstream  ol  U.S.  Highway  45 -. . 

About  5.15  miles  upstream  ol  U.S.  Highway  45- 

At  mouth 

About  2.7  miles  upstream  ol  U.S.  Highway  45 

At  mouth 

About  0.2  mila  upstream  ol  confluence  d  George 

Spring  Branch. 
About  0.12  mile  downtream  ol  lUinois  Central  Quit 

Railroad. 
Atxiut  0.6  mile  upstream  ol  INmois  Central  Gulf  Ra>- 

road. 

About  1.2  miles  downstream  ol  Todd  Acres  Drive 

About  250  taat  upstream  ol  Todd  Acres  Drive 

About  500  feat  upstream  ol  Louisville  and  Nashville 

Railroad. 

About  1.1  miles  upstream  ol  OW  Pascagoula  Road 

At  mouth 

About  0.35  mHa  upstream  ol  Owadetown  Road 

About  0.5  mile  downatream  ol  confluence  at  Reedy 

Branch. 

About  0.5  mile  upstream  ol  Famland  Road 

About  2.7  milas  JuwiisUaam  ol  Potlar  Trad  Road 

About  1.6  miles  upstream  ol  Henderson  Camp  Road 

At  mouth 

About  1.2  mHas  upstream  ol  Ramsay  Road 

Just  upetraam  ol  Padgett  Switch  Road 

Juat  downstream  ol  confluence  of  Hammer  Creak 

Just  upatream  of  confluence  ol  Hammer  Creak 

About  1.4  mHes  upstream  of  Argyle  Road..- 

At  mouth 

About  2.7  miles  upstream  ot  Three  Mile  Road ,.. 

At  mouth 


About  0.15  mile  upstream  of  Argyle  Road 

Juat  upatream  ol  Cody  Road - 

Juat  downstream  ol  Dam 

Just  upstream  ol  Dam 

About  1,900  leal  upetraam  ol  Airport  Boulevard 

At  confluence  with  Red  Creek 

About  5,000  feet  upstream  ol  SchiKngar  Road 

About  4,400  feet  doiwnstreem  ol  Burtinglon  ftorthem 

Railroad. 
About  6,300  feet   upstream   ol   Burlington   Northern 

Railroad. 
About  1.75  miles  upstream  ol  confluence  with  Mobile 

River. 
About  2.2  miles  upstream  ol  confluence  with  Mobile 

River 

At  mouth 

About  1.6  miles  upstream  of  Unnamed  Road 

At  mouth 

Juat  downstream  of  State  Boundary 

At  mouth 

About  1.7  mHas  upstream  ol  mouth 

At  mouth - - 

About  1.45  miles  upetreem  of  Sandy  Rklge  Roed 

At  mouth - 

About  2.6  milee  upetreem  ol  mouth 

At  mouth 

About  2.0  miles  upstream  ol  Howard  Morris  Road. 


•38 
•151 

•78 
•129 

•64 
•110 

•71 
•150 

•16 
•140 

•34 

•58 

•120 
•141 

•54 
•108 

•72 
•138 

•49 
•116 
•45 
•62 
•82 
•120 

•120 
•166 

•26 

•118 
•36 

•112 
•82 

•138 

•107 

•125 

•10 
•19 
•31 

•92 

•8 

•64 

•16 

•96 
•18 
•72 
•65 
•95 
•14 
•37 
•37 
•84 
•37 
•85 
•68 

•90 
•108 
•127 
•132 
•172 
•112 
•139 

•11 

•25 

•19 

•20 

•156 
•204 
•149 
•176 
•128 
•174 

•37 
•158 

•93 
•159 
•144 
•188 
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5  0 


1    8 


J   A 


Boggr  SrancK 
Big  aranclL. 

Wand  Brancfi... 
B««  Branch.. 
Bay  Brancft.._ 
Long  Brvicft 


Soaafalar  Brancn^.. 

Raaily  Brafx:^       

Hata  9wamc  Branch 

Cvpraaa  B>ancri 

North  Forti  

Bayou  Sara 


Ratoaanaka  Bayou.. 


JnnamaO   Tntxjtwy   lo 
Batra 


Urmamad    Tnbutary    lo 

Foi#cfta 
Dog  RiKWr 


GuM  of  Maiaco/i 


Ai  corVluanca  oiVi  Big  Craak 

AtxM  1  3  nmaa  upakvam  o(  Cowity  HigfMiay  5 

AI  mouet  

AtxMl  0  75  maa  i^ialrawii  o«  Unnwnad  Road  (Urv 

namad  Road  About  *  n  mlaa  upalraaiw  o(  mouth) 

At  mouth 

About  1  «5  miaa  i4)a»aam  o«  Tom  Gaalon  Road ~ 

Al  mouth  _ 

About  1  7  milaa  v^alraam  o<  County  Highway  11 

At  mouth      

About  1  4  maaa  upatraam  at  Cow1^  Kighw »  33 

Al  mouth  

About  2  1  maaa  i4>alraam  of  Wnota  CantrM  QuN  Rait- 

road 

Al  mouth 

About  3  9  mlaa  upaffaam  o«  U  S  llighw y  45 

Al  mouth - _ 

About  1  9  maaa  upatrawn  ol  intaratMa  10.- 

About  4  1  maaa  upalraam  ol  mouth _ „_ 

About  5  56  mtat  i^iraam  al  mouth _. _ 

Al  mouth. 

Aboul  1  9  mitaa  upatraam  ol  mouth _ 

Al  mouth    

About  3.36  maaa  upagaam  ol  mouth 

About  7.200  %at  doaffiatraani  of  lnlaralBla66 

About  ^0  mtaa  i«a««ani  ol  WaMar  Moor*  Road   

About  1.BS0  faat  downa^aam  a»  iMtmum  ma  Naah- 

v<iaRa*o«l 

Juat  dnaina>aam  ol  imaratala  10 

About  250  taat  upatraam  ol  imarslala  10 

:  About  l.aoo  taat  i««Man<  ol  MantaM  10 

Bayou  La  '  About  0  2  mia  downatraam  ct  Unnamad  Road  (Un- 
i     namad  Road  about  2.0  miaa  upa>aa«n  ol  mouth). 
I  About  0  1  mia  upatraam  ol  Unnamad  Road  (Urvtamad 

Road  about  3.5  mriaa  upa»aani  ol  moulti). 

Bayou   La  '  About  1  35  miaa  do«»na«iaa»n  ol  MMar  Lina  

About  1  1  miaa  upatraam  ol  Potlar  Trad  Road 

Along  Dog  Rwar  thoratna  liom  Cad*  Pomt  Road 

bndga  to  tha  oonluanca  ol  RabbN  CraaH 
About  3.100  teat  vaat  Hong  latond  Road  Irom  9m 

ntaraac«on  ol  Cadar  Poani  Road  and  Mand  Road. 
About  6.500  taat  »aat  along  BMnv«a  Boiiavard  Irom 

Vta  vilaraacaon  ol  Stala  Htg^waay  163  and  BlarvHHa 

Boutavard  on  Oai4ihin  laland. 
About  1.500  laat  north  along  Slata  lH^iaiay  163  trom 

tfia  iMaraactton  o'  Slata  Higf^My  163  and  BianviNa 

Boulavard  on  Oauphai  Mand 
About  2  3  miaa  aaat  along  Diany«a  Boulavard  Irom 

ftm  mtaraacaon  ol  Slata  Highaiay  163  and  Bianvita 

Boulavard  Oauphm  laland 
At  ataM  boundwy  (about  2.100  taat  louth  ol  US 

Highway  90). 
About  700  laat  aaat  ol  itata  boundary  and  1 .200  laat 

nor«i  ol  Ttfliay  Farm  Road 
About  250  laat  do»na»»am  ol  Old  Rock  Road  Bndga 

ovar  Bayou  Jonaa. 
Juat  Hiaaaaiii  ol  BaAngrath  Road  bndga  ovar  Bayou 


Sowv) 


Jual  KWtrawn  ol  Znott  Road  bndga  ovar  Waal  Fooil 


Er«a  ihoralma  ol  Swid  laland 

Jual  aouth  ol  Oaichampa  Road  brxiga  ovar  Tha  ^4ar' 

rowa 
About  3.900  laat  north  ol  tha  ntaraacaon  ol  Zirtoll 

Road  and  Slata  llighaiay  188 
/^oul  3.900  laat  aaat  ol  tha  mtaraacBon  ol  Zirtoll 

Road  and  Stala  mghmay  188 
Jual  i4)auaam  ol  Cadar  Pomt  Road  brxtga  ovar  Oal- 

champa  Bayou. 
Along  •«  northam  ihorakna  ol  Oauplw  laland  Irom 

about  1.400  laat  aaat  ol  waatam  ip  to  about  2.100 

•aat  waat  ol  LaPWa  Bay 
Along  north  aaatam  ihoral»<aa  ol  Ultla  Oauplwi  and 

Oauphat  Wanda  Irom  Bayou  Matagua  to  about  600 

laat  norttnaaat  ol  Paican  Pomt 

Along  antra  ahorakna  ol  Paican  laland  

About   SSO   laat   diwmalraam   ol   Mwma   Laboratory 

Road  bndga  ovar  Unnamad  TrtMlary  lo  Bayou  La 

Batra 
About  1.800  laat  north  ol  Judy  Road  and  about  1.000 

laat  araat  ol  Ruaaai  Avanua 
Juat  upalraam  ol  Slata  Highway  186  bndga  ovar  Waal 

Fowl  Rivar 
Along  ihoraina  Irom  about  1  300  laal  north  ol  Cadar 

Pom  to  300  laat  waat  o<  Slata  Highway  163. 
About  4.700  laat  north  ol  »ta  mouth  ol  Orand  Bayou 
About  1.600  laat  aaat  ol  Stala  bound*n,  and  3.900 

•aat  KJuih  ol  TurtMy  Farm  Road. 
About  1.150  laat  upalraam  ol  Marma  Labaralary  Road 

bndga  ovar  Unnamad  TrtMltfy  to  UtOa  Rkvar 


•112 

•158 

•54 

•106 

•39 
•7» 

•41 
•102 
•24 
•77 
•92 
•136 

•106 
•179 

•20 

•50 

•90 
•132 

•67 
•104 

•16 
•117 

•16 
•248 

•10 

•46 

•51 
•53 
•20 

•54 

•19 

•57 
•10 

•10 

•8 


•9 

•9 

•9 

•9 

•9 

•9 
•9 

•9 

•9 

•9 

•10 

■10 


•10 
•10 


•10 

•10 

•11 

•11 
•11 
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City/town/counly 


Source  of  tloodkig 


MobitaBay. 


tOfHtMn 
tMlibov* 

ground 

*El«vation 

in  toet 

(NGVD) 


Jutt  downstrewn  ol  Rusaatl  Avenu*  bhdg*  ovw  Bayou 

Codan. 
Juat  upctrsain   of  SUM   Highway   188   bndga  ov«r 

Bayou  Codan. 
About  400  laal  north  of  tha  Intaraaction  of  Otd  Rock 

Road  wid  Qwodz  Road 
About  3,000  «aat  upstraam  of  Otd  Rock  Road  bndga 

ovar  Bayou  Jonaa. 
Jutt  upatream  of  Bayou  Straat  bndga  ovar  Bayou 

Sullivan. 
About  4,200  teat  waat  of  Iha  jnlanactton  of  Williaim 

Road  and  Haron  Bay  Road 
About  5,800  toat  upstraam  of  tha  mouth  of  Haron 

Bayou. 
Along  aoutham  thoralina  of  Dauphin  Itland  form  watl- 

am  tip  to  Pakcan  Point 
Along  aoutham  thoralina  «rom  about  4,300  faat  north 

of  Barron  Point  to  about  1,300  faat  north  of  Cadar 

Point 

Along  antira  thoralina  of  Cat  Itland 

Along  antira  thoralina  of  Lady  Wand 

Along  thoralina  from  tbout  7,300  taat  aouth  of  tha 

mouth  of  Watt  Fowl  Rivar  to  about  4,300  tatt  north 

of  Barron  Point 

Along  antira  thoralina  of  Raccoon  Itland 

Along  thoralina  from  about  1,050  laal  waat  of  Iha 

Intaraaction  o(  Codan  Bait  Road  and  Boaarga  Road 

to  about  7,300  taat  touth  of  tha  mouth  o«  Watt 

Fowl  Rivar. 

Along  antira  thoralina  of  Marth  laland 

About  5,900  laal  north  of  tha  and  of  Mtrina  Laborato- 
ry Road 
Along  thoralina  from  about  900  taat  aaat  of  tha  mouth 

of  Bayou  Codan  to  about  1,050  laal  waat  of  tha 

intaraaction  of  Codan  Bait  Road  and  Boaarga  Road 
Along  thoralina  from  about  laso  laat  waat  of  tha 

mouth  of  Bayou  Codan  to  tbou  900  taat  aaat  of 

tha  mouth  of  Bayou  Codan. 
Along  thoralina  from  tha  ttata  boundary  to  about 

3,400  faat  aatt  of  Littia  Bay  Itland 

Aking  tntira  ahorallna  of  Wa  Aun  HaitMa 

From  South  Rigolatt  Itland  to  Barton  Itland 

Along  thoralina  from  tbout  3,400  lat«  aatt  of  LittIa 

Bay  Itland  to  about  ^860  laat  waat  of  tha  mouth  of 

Bayou  Codan. 
About  5,000  laal  north  and  about  150  laat  watt  of  tha 

Intaraaction  of  Dalchampa  Ro«J  and  Cadar  Point 

Road 
About  2,400  laal  aouth  of  tha  Intaraaction  of  Cadar 

Point  Road  and  Fauttina  Baach  Road 
About  1.100  laat  waat  01  tha  miaraactton  of  Kaamt 

Road  and  Jackaon  Road 
About  100  laat  touth  of  tha  mtartaction  of  Kaamt 

Road  and  Jackton  Road 
About  2,800  laat  touth  along  Cadar  Point  Road  Irom 

tha  mtartaction  of  Cadtr  PoM  Road  and  Stata 

Highway  188. 
Juat  downttraam  ol  Cadar  Point  Row)  bndga  ovar 

Dalchampt  Bayoa 
About   100  laal  watt  and  650  laat  north  of  tta 

intaraaction  ol  Cedm  Point  Road  and  Bymawood 

Road 
About  2,100  laal  aouth  ol  tha  intaraaction  ol  Rivaniaw 

Nurtary  Road  and  Salt  Aira  Road. 
Atong  thoralina  from  about  1.0  mia  north  of  tha 

mtartaction  of  Salt  Aira  Road  and  Kaama  Road  to 

about  1,700  laal  (continuad)  touth  of  Om  mot^  ol 

South  Fork  Daar  Rtvar. 
About   1,050  laat  north  and  190  laat  aatt  of  Iha 

mtartaction  of  Jackaon  Road  and  Kaama  Road 
About  1,000  laat  north  and  1,800  laat  aaat  ol  tha 

mtartactkw  ol  Eatt  Cadan»ood  Drtva  and  Cadar 

Poirit  Road. 
Akjng  thoralina  from  about  300  laal  waat  ol  Stata 

Highway  163  to  about  2,500  laat  north  ol  Iha  mouth 

of  Whilahouaa  Bayou. 
About  2.300  laal  downttraam  ol  Cadar  Point  Road 

bndga  ovar  Eatt  Fowl  Rivar. 
Akxig  thoralina  from  about  1,700  laat  touth  of  tha 

mouth  of  South  Forti  Daar  Rivar  to  about  200  laat 

downttraam  ol  Stata  Highway  163  bndga  ovar  Dog 

Rivar. 
About  400  laat  watt  of  Iha  intaraaction  ol  Cadanrood 

Court  and  Ramtay  Driva. 
About  1.700  laat  north  and  1,600  laat  aaat  of  tha 

mtaraactnn  of  Eatt  Cadarwood  Ohva  and  Cadar 

Point  Road 
About  2.400  laat  upttrtam  ol  Cadar  Pont  Road  bndga 

ovar  Fork  Daar  Rivar. 


•11 
•11 
•11 
•11 
•11 
•11 
•11 
•12 
•12 


•12 
•12 
•13 


•13 

•14 


•14 

•14 


•15 


•16 


•16 

•16 
•16 

•17 


•7 
•8 
•8 
•8 

•8 
•9 

•9 
•9 

•9 
•9 

•9 

•9 

•10 

•10 
•10 

•10 
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t^rv    lowf'   COonf . 


"Vxrce  o*  ftoxV^g 


)••<  above 
ground 

•EI«v«tloo 
m  le«< 
(NGVO) 


About  3,20C  tew  jpstreem  ol  Cedw  Pomt  Road  bndga 

over  Nortfi  fort  Deer  Rivet 
Juet  i4>streani  a<  iMand  Road  bndge  over  Alkgattx 

Bayou 
Aboal   yX)   leel   eaal   alor^   island   Road   Irom   me 

ntarMcuon  o*  leland  Road  and  San  Manno 
Abou<  S50  leet  north  a<  Iha  nteraaction  o*  Range  Line 

Road  xd  iMand  Road 
Along  (horekne  Irom  aboui  2.500  leal  nortn  at  *m 

moutft  o*  WtMehouaa  Bayou  lo  aboul  1.200  )a*( 

norVi  o<  EaM  fotH  River  I 

Along  thorelwe  lron>  about  4  000  leal  norlh  01  north  i 

end  of  Goal  laiand  V>  (bom  S.200  lael  nor«t  ol  the  | 

miereecton  ol  San  An  Road  and  Kaama  Road. 
Along  trwrelxa  )ron<  aboul  IJOO  toel  nor«>  o*  ttie 

moum  o)  Eaat  Fowl  Rivar  lo  about  4  000  leal  norVt 

ol  Goal  Island 
Aboul   11  t    inlet  eaal  and  0  1   mllet  nulh  o<  *<a 

mtersecnon  of  Cody  Road  and  Acport  Boulevard.        ! 


won  FEMA-e6'4 


DecepOon  Creek  T'^xitery  i 
Deoepaon  Creek  Tr*uttry  2 
Deoepeon  Creek  T>«ulary  3 


WMoo  Creak  Trtmtwy 
Line  Suailna  River 
ume  Suaitna  River  ScM  Flow  1 
unie  Suailna  Rmer  Spai  Fioo  2 
ume  SuMbta  River 


100  leet  uosaeam  irtyn  Halcnar  Paaa  Road 


Al  confluence  mKr\  Oecepbon  Creek 

Ai  conHueiice  vmtt  peoapaon  Cieak 

At  oonlluenoe  «Mh  Oacepaon  Creek 

too  leal  i«s«aafn  kom  Parlia  Ikgheiaii 
SO  lael  i4ie«eani  Irom  AMka  na*oad 
100  lael  upakeam  Iratn  Parka  lln^iwat 
Al  camar  o<  Scfirock  Roadcroaamg 
Al  dKergarKe  Irani  UMe  SuaHna  RMer 
2S0  leal  i«eaeeni  ol  Melab  Road 


1 


CHNorma. 


I  tar  iiapacluw  at  Ptannog  Oaparvnani.  Malawka-Suaffina  Borou^  Hai.  PUmer  Alaska 
I  loly).  Karr  County.  FE>iM-«6t4 


"^ 


Kern  River— mW  oonaKlaraaon  ol     20  leal  upatresm  ol  trie  cerHerHr^e  ol  Stockdala  High- 
leveee  My 

I  40  taat  i4ialream  ol  Vie  oenlerkne  ol  Ranctwna  Road 
Kam  Fkver— wirtoul  coneiderabon     V>  leal  north  ol  Xa  maraaction  ol  Stockdala  llighioay 
ol  leveee.  '  I      and  Buena  Viala  Road 

CoOonwood  Creak |  10  leal  upavaam  ol  the  cemeftne  ol  Stale  Highviay 

I      1 7B  (Lake  Itabeaa  Freeway) 


I  aari  PMlc  Wonu,  tSOt  Tooion  Averua.  Bakartfiakl.  CaMoma 


I  Btahnp  |CN«»  k<|o  Cai«Wy.  KMA-OTIS 


.1  Morth  Fork  I 
i  South  Fork  Bohop  Creek 


..J  Al  u&  Htgriwi 
...I  At  Man  Street 


Htgrwey  S 


^EEH 


I  al  Ptaratai^  Qtpannani,  in  Mr  une  Skeal.  Slariap.  CaMomM. 


CKIuna 


T^ 


Oiy  tatu 


COM%.  FEMA4594 


North  Calhe(»al  Channel 
Pifen  Canyon  Mean 
Whrtawaler  River 


Ea«  Catha(»«  Channal 
Weat  Cathedral  Owinei 
TremMew  Waan 

TiBiiiiew  Wawi  TrOutary  


too  leal  i4Mtrawn  Irom  center  ol  Dele  Patm  Road 
2S  leet  downeaeam  kom  canter  ol  Ca«e  Del  Norte 
i>kriectton  ol  Mflntewaler  Rrver  and  canter  ol  34lh 
Avenue 
20  leal  downatieaw  Irom  center  ol  Slate  Hqhway  tit 
20  leet  i4)e«ewn  inxn  center  ol  State  ikghway  tit 
20  leet  Kwtreem  Irom  center  ol  Stale  Highway  lit 
Area  bounded  by  State  i-kghway  1 1 1 .  Tramview  Waah. 
I      and  Trwmnew  Wash  TrtMtary 

I  at  Commuraiy  O—akjpwenI  Dapanmanl  SS-e?^  Perez  Road,  a  i  7   Calhedr*  Clly  Caklorraa  9223S 


Cmorwa 


CkkloiiM 


La  Quraa  (c>iy)   RiversOe  County.  F^VA  ^tS!^  Bear  Creek 

'  Shalow  Floockng     ..„ 

I  m  •«  Ptemng  Oapamwnt  W-IOS  Cane  Esiodl.  La  Ounia.  CaMorraa. 


I  Marsactkm  ol  CaNa  Tampico  and  Avankta  Darmudas 
I  mtarsacnon  ol  Cake  Sonora  and  AvanKla  Alvarado 


mtarsaclion  ol  Cornea  Street  and  Small  Skeet    .... 
intersec«on  ol  Parkdala  Avenue  wid  Mark  S»eet.. 


CiWori<a 


too  I 


I  center  ol  Van  Oeave  Lane 


I 


2S   lael    Kistreem   Irom   center   ol    SouMiem   Pacific 

Ra*oad 
Canter  a<  mtarsecnon  ol  Tnmly  Aveme  and  North 
Mam  Street 
,  too  leet  north  atong  Lancaster  Road  Irom  intersection 
■Hth  Caaba  H«  Road 

Weal  and  ol  Maatwood  Coirt         

;  2S  lael  upatream  ol  canter  ol  Hacwnda  Otve 

I  10  leal  upatream  Irom  center  ol  Oeerpaik  Onva 

.1  SO  leet  i4>a»aem  kom  center  ol  Orchvd  Lane 

San  Ramon  Creek  J  ao  leet  upalreem  from  camsr  ol  Cnjes  Creek  Road 

San  Rvnon  Creek  Shaltow  Ftood-     Canter  ol  »i>aisackui  ol  North  Man  Steal  and  Olym- 
>V  Ptc  Boulevard 

ks  «iapeUkm  ■  tie  Mpertmen  ol  Commas^  Development  I6««  North  Mar  Street.  Wunut  Creek.  CaMorrva. 


WMnut  Creek  Sha«cw  F1oo(*ng 
Tee  Creek  Shallow  Fkxxkng 

Snaiow  FVxKkng 

East  Bra>x:h  i-Umeetead  Creek 

PWa  Creek 

Tee  Creek 


Colorado 


Foirtan  (otyi.  El  Paao  Coirty  FEMA-S625 


■10 

•to 
•to 

•10 
•10 

•10 


■12 


•ire 

•236 
•287 
•308 

•155 
•164 
•249 
•363 
•451 
•543 


■367 


■547 

■368 


■4  142 

■4.141 


■2S8 
■322 

■335 

■297 

■306 

•  t 

»3 


■42 

«2 


•4,179 
•4,206 


•124 
•123 
•135 

•170 

•150 
•134 
•148 
•158 
•188 
•146 


Fo^xnan  Creek 


too  leet  downslreafn  ol  U  S  Hi^iway  SS  and  87 


•5515 
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5  0 


1 

tMl  tbov* 

StaM 

* 

(^   'own   county 

Sot*c«  0*  'VxKjing 

Locjbon 

orouod 

•El«v«lion 

m  Imi 

(NGVD) 

Anartc  Oc««p  K'tderry^  Oe 
lor  rapacaon  u  Cay  Ha«.  P  O   Boi  S50.  SOi  GkxicasMi  S<rM(.  enjnsMdi.  Gwr^a. 


Ai  ;ri«  irtartaction  gt  4m  Slra«  and  RaynoWs  Strsat 


SiMoa  aaak  

Scott  Cnmk               

SaOcHa  iap  Biancti _ 

Jualupalra«ii<jluS  Rou«a«4i            

About  1  3S  maa  i4ia««ani  o(  BaVial  OtrCh  Road 

Gaor^a. '  ■  ■        '  "  ■       '~      ........ 

FEMA-«625( 

•1,861 
•1.835 

About  1  0  tnia  i«a»aani  o«  Oly  ol  CSaylon  nonham 

co>pora>a  Imila. 
City  cH  Or/ten  corpmata  inMa 

•2.0S0 
•1  888 

Juai  do«»na>aan<  ot  U  S  Roula  76 _ _ 

Abou  mJO  )aa«  downalraain  o(  Cowity  Ro«]  173 

About  2300  laat  loaaaaiw  ol  County  Road  173 

Juat  upakaam  o<  Mtracman  Rowl 

About  MO  )aat  i«a»aani  ol  Coun^  Road  «9 

•2.0O9 
•1.895 
•1.978 
•1  888 

•1.918 

1   8 


Mma  nUitiU  lor  rapKHon  at  l^a  Rabun  County  CowViouaa.  Clayton  Cmngm. 

HMnr 

Wardnar  (city),  StKianona  County.  FEMA-«625 

M*n  rraati 

715  laat  nontwaat  atong  Mam  Straat  from  Ha  mat 

tacaon  lM^  Pnoa  S»aal 
180  laat  anuihaaat  along  Downa  Straat  ktxn  «a  niar- 

Mctran  tMiMilam  Straat 

"2  493 

•2.829 

Mapa  riKlabla  m  Cay  Hal.  TOO  Man  Straat  Wvdnar   loano 

■noa 

Cny  o»  Galeatx^a.  Knoii  County  (OocKat  No    FEMA- 
6625) 

firrW  rraati         

Juat  iMiatraam  at  Counfr  iKW  Road 

•728 

Norm  artnc^  Coun  Craa* 

About  1 .500  Mat  i«a»aain  ol  Ha*>  Famttam  Skaat  _  I 

•780 
•782 

Juat  upaaaaiii  oi  Eaai  riaiiiuiit  Skaat     1 

•771 

About  160  laat  upanaam  of  Torray  PInaa  Road   1 

•778 

Mapa  aoa^abla  ks  inpai-am  at  9>a  dry  Hal.  Ci«la»bt»v.  Nroa 


J  A 


Owcorporated  araaa  ol  Harwy  County  (Dockat   No      Rocii  Rivar 
FEMA-6625) 


About  2  2  mlaa  i>j«inliaa«ii  ot  confluanca  ol  Graan 


About  2  3  miaa  i4>atraani  ol  Stala  Roula  82 

Mouth  at  Roc*  Rwar  _ _ 

About  0  95  maa  i4>atraam  ol  Intaiilala  80  


ttena 


Actor.  1D<»T\.  rort  County  (FEMA  t>x*«l  No  8625)  otua  0»s*aa  Rixar 


At  Hanaan  Pound  (aNift  ootporala  bnlta) 


Acciaaa  Road  (nia»aatn  Mda)  kxaaad  tppronmalaly  1 


Balcn  Pond 


Balcn  Pond  Road  (ipa*a«n  ada) 
Batch  Pond  0am  (<lo»na>aatn  ada).. 
Entira  atwralina  «i1tw<  oonvnuraly 


lor  napacton  at  ma  Acton  Toawi  HU.  P  O  Bo>  85  Acton.  Uaina 


Capa   Einabam.    town,    Cumbanwid   Couriy    (FEMA     Caaco  Bay 
Doc»«t  No    6625) 


ABantic  Oca 


Stwrallna  al  OaMiural  Road  (axtandad) 

I  Shoralna  ipproilmalaly  1.000  laat  aoulHaaat  ot  Oak- 

hurst  Road  (ailandad). 

Shoratkw  at  Saiglaa  Road  (axtandad)   

anOrMna  n  iTiniBnO  naao 

Shorallna  at  Broad  Cow*  Road  (axtandad) 

Shoraina  at  Padi  Road  (wtandad) 

Shotatna  apptuuinalaty  800  laat  normaait  ot  McKan- 

nay  Pont 

Dunaa  along  Saal  Cova _ „ 

Ounaa  along  AKanlc  Ocaan 

Shoratna  at  mouth  at  Spunank  RIvar 

Shorallna  of  Spuraink  Rivar  apptoximaMly  1.000  laat 

i^atraam  Irom  mouth. 

Entira  ifwrallna  at  Ram  Island 

Ounaa  on  aaat  wta  of  Richmand  Mm)  

Shorallna  ot  RKhmond  Mand  at  Own  Cova 

Shorallna  ot  Richmond  Mand  on  aaat  ada  of  Adams 


Trcxfl  BfOOk    ... 


Mapa  avaitabta  lar  rapecson 


at  ma  Coda  Enforramant  Olfica.  To«n  CXftca  BulMIno,  c/o  Jarry  D*gla.  88  Fowtar  Road, 

town.  Yort  Coumy  (FEMA  Doctiai  No  86^5      unia  0»*p«a  Rivar 


Shorallna  of  normwaat  ada  of  Richmond  Mwid 
Approamalaty     34    mtm    doanaliaam    of    Spiffannk 

I     Awanua 

I  Upattaam  ada  of  Spwwa*  Avanua 

CWM  Ekzabam.  M«na 


At 

AppronmaMly  1  maa  doanattaam  of  MaolMd  Road 

Upavaam  ada  of  NawftaW  Road 

Approximataly  2  8  miaa  upataam  of  MaaflaW  Road 
Approodmalaty  0  6  m«a  doanaliaMii  ol  Stala  Routa  1 1 

Oo«na»aam  ada  of  Slala  Roula  11   

llp**«am  ada  of  Stala  Roma  1 1    

Ooanataam  ada  ol  Old  Stala  Roula  1 1 

Upaaaam  ada  of  Shaplaigh  PotMt  and  0am  Road 


Batch  Pond 


Upa»aam  ada  of  BMch  Pond  Raod 
Upatraam  ada  of  Bak:h  Pond  Own... 
Enflra  ihoralina  <»itNn  comminty  .  .. 


•573 

•583 

•574 
•583 


•517 
•518 
•533 

•553 
•560 
•580 


•18 
•10 

•18 
•18 

•15 
•15 
•11 

»2 

•»1 
•15 
•10 

•18 
•#2 

•12 

•19 

•8 

•51 

•53 


•354 
•363 
•385 
•420 
•455 
•474 
•487 
•498 
•516 
•533 
•553 
•560 
•560 
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Map*  avaMbi*  tor  tnapactlon  M  tw  NawMd  Town  FM.  P.O.  Boa  68.  NawMd,  IfWna. 

Mant 

Naeam- 

UWt  *"* — 1 — gif'  ""-^ 

*ai 

Ranga  Brook 

WoflMay  Brook „_™ 

Do«Rianam  Ma  o(  HMkMii  Mi  Dam 

'24t 

*2S0 

- 

Downabvam  oorporala  lnrila..» — -« .. 

Cenluanoa  wMh  UMa  Androaeoggln  RtMr — 

UpMraMn  Ma  ol  Cwwdtoi  NaMonri  Rakowl  bridga ..... 

•2S7 
'293 
■236 
•238 
•249 
•257 

•300 

IliiMiaaiii  ikia  i<  rtlala  niii<a  ITT 

•311 

uonnuanoa  moi  wanga  esiook ».».»». — «... 

Upalraafn  lida  ol  Brown  Road 

Upakaam  oorporala  imili  al  Slala  Roula  11  croaaing... 

Enkra  ahoraina .«... ™- - 

Eflkra  ahoralna 

•311 

CoiMlw'BRtak ....„ 

Lowar  Ranga  Pond _ 

MkMa  Ranga  Pond  — _ 

•267 
•202 
•303 
•306 
•309 
•309 

JMl^M  avtfitii*  tor  *iTwt>»i^Kfft  M  •«•  »— ut  of  q*T*>yif  CNok.  T«mi  M^i^tf.  PolMMl  IMna. 


Sofbtrau^    taw^    Cymfctrtwii    County    (FEMA 
Oockal  Na  n2S). 


AflvKlcOcsvi. 


Scsfborough  RIvsr.. 


NooMucti  Rtw.. 


Mops  ■vaMCM  nx  inipwciiQo  ■  wis  oniov  oi  uninw  nncMfvOi^ 


EnghiMr'PlinMr,  acwtofouQ^  MckM. 


Shoralrw  at  Oak  StoMi  (•xlwidad  wuth).. 
snoraana  m  unampkin  svaai  (axnnaaa) .. 
anoraana  ai  r^aan  avaai  (ananoaou. 


tt  Fany  Road  (unanrtafl  a«0 

Shoralna  at  Eaal  PoW 

Bhoralna  1,000  laal  asil  of  Chaddy  PokM .» — 

Shoralna  at  norttiam  and  of  PHabury  Drt»a  (aidandad) . 

Eaalam  rtmakna  of  BoakM  and  Makia  RaNroad  am- 

bankmam  1.000  taat  aouVi  ol  Via  Scarborou^ 


Wailam   ihorakna   al   Boaion   «<d   Makia   RMroad 


Shorakna  al  oonHuanoa  wW\  Scaftorou^  Rtw.. 
Snoraana  ai  rnunvnar  naaio  noaa  iananoaoj — 
Shoralna  al  Boaton  and  Maki  Ralroad  oroaakig.. 
Shoralna  al  Paarl  Straal  (axlandad  north) 


•15 
•15 
•19 
•15 
•15 
•22 
•14 
•11 


•12 

•10 
•9 
•6 


Soi4h  Barvrtok.  town.  Vofk 
•628^ 


Ooantr  (RBM  Doekal  Na 


Qraat  Works  Rtvar.. 


Lai^  Ml  Pond  Own _ _ 

160  taal  upatraam  BratMa  0«n  Na  2 


Duionatraain  Hoopar  Sandi  Road.. 
Upalraan  oorporala  ImMs 


M^M  avakiUa  tar  mvcHsm  M  Iw  Bdu6i  BanMok  Toam  Clarra  OMe*.  Soulh  Barariek.  Mtfna. 


•33 

•57 

•65 

•97 

•105 


Dockal  No.  6614). 


Bay.. 


Shoralna  al  QouM  Road  (axlandad) 

Shoralna  at  northam  part  ol  Sknonlon  Cova,  at 

Avanua  (amandad). 
Shoralna  at  Boaion  and  Makia  Ralroad  (axlandad) 

Shoralna  at  Oyar  Straal  (aadandad) 

Entira  Mwralna  ol  MM  Co»a. _ - - 


kflapa  availabla  tor  InapacMon  at  Iha  OMoa  of  Don  Prkwa.  Planwkig  Board.  Tumar,  Makw. 


•16 
•13 

•13 

•11 
•10 


M  »a  OMoa  ol  Balh  CMta  ViB^  Plannkig  Okaclor,  CKy  HM.  25  Cottaga  Rowl.  South  Portland.  Makia. 

IMna 

Martki  Sfraam „ 

Ll»aly  Brook. _...'.s>>..... 

Houaa  Brook _ 

Oonfluanna  wWi  NaAiacol  Rhw    

•309 

* 

kx662S>. 

Stala  Rom*  117  (upaMam  *kla) — . 

Rtakar  HB  Road  (upaMam  Ma) _.       

TMaiMl  RoMi  (upekaam  iMa) — - -.. 

North  Tumar  Dam  (upakaam  ikta) 

•322 
•326 
•339 
•366 
•366 

ConAucnM  w^lh  MsfUn  SMwn — .» „....» -.« 

TMawtf  nr^  litfMta^Hn  liftot                   

•336 

•346 

ConHuano*  wdh  Houm  Brook - 

PtosMni  Pond  Own  (downttrMfn  skm)  ...-^™™« - 

Confluanoa  «Hlh  Uvaly  Brook....... - - 

Road. 
Confluanoa  wHh  Martki  Straam  doionakaam  ol  Baan 

Sk<aal 

Confluanoa  wkh  Martki  Skaam ...-. 

Stala  Rom*  4  (upakaam  lUa) - 

Enlka  ahoralna - - - 

•3S2 

•376 
•352 

•357 

•363 

Ciyttal  Pond  Brook..-.- - 

Ba«  Pond 

•331 

•330 
•375 

Cryital  Pond-..- _.- 

•330 
•363 

Wairan.  lD«m.Knaa  County  <FeUADaekal  No.  6614).-  SI  Qwirga  RIvar. 


Savan  Traa  PotkI.. 
wnw  uw  rnona  ■... 


Souttt  Pond  ........ 

Cravvtord  Pond.. 


At 

UpM«wn  lid*  of  Main  Siraal 

Povvdar  MH  Road  (aidwidad) 

Confluanoa  of  ouOat  to  Norttt  Pond.. 

bnara  anoraana  muwi  oommumiy 

cnara  Hioraana  vmnai  oomnvvy 

Enlka  ahoralna  writhki  community  — 

cmra  snoraana  wmai  oommwiay 

Enkra  shoralna  m^thki  oommunky 


•11 
•13 
•31 
•46 
•45 
•45 
•45 
•45 
•113 
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f 

fOapth  m 
)••(  *t>ov« 

SMa 

Oy/loixn/ county 

Sc«xc«  ol  *xx»ng 

location 

ground 

n  fa«t 

(NGVD) 

M«»  mtili  lor  noactoK  M  «<•  Tcmn  i-M.  Marwv  Mwia 

Mi>V«M - 

C3W1M  Cai«Ky  (FEMA  Oodia)  rto  9614). 

Potomac  Rivar  

W«:on»»  OiM            

Patunart  Rivar          

Malfwmar  'Cnmk   

Stata  Rou«a  354  (ailandadO            _ 

Woodtend  Pomt  Road  (ajrtandad)       

•8 

•9 

SKoraana  at  Cucfcotd  Oaa*  irtat       

•9 

Shoraarw  a1  Lowar  Cadv  Potfit 

•10 

•8 

U  S  Roula  301  bndga  (upatraam  wtal      

•8 
•7 
•9 
■8 

Shorakna  at  Stand»d  Port   _ 

Enara  Kwraana  »(iltw>  County          

Ooamattawn  of  mdivi  Haad  La  Plata  Road 

•8 
•6 
•7 
■8 

Bumpy  CM  Road  (upatraam  ada)  

At  confluanca  of  Otd  Womana  Run                      

•34 

•49 

ApproamaMy  500  (aa(  i4>a»aafn  o(  BiMngatay  Ro«> 
Appronmataty  ?  4a  maaa  i<ialrawn  o(  BiHmgalay  Road 

•63 
•83 

•100 

At  oonMuanca  o«  Pmay  Brant*           _ 

•111 
•121 

Artrm  1  m  (irpatrawn  wlal 

•152 

U  S  RouM  301  wid  Stata  RouM  5  (upa)ra«n  wta) 

Upatraani  County  boundary 

•180 
•189 

Uapa  liiaaaMa  tor  wapacaon  at  «<a  Ofioa  ot  Pfwvwig  and  Zonng.  CnrVKuaa.  P  0   Bo>  a   La  Plata.  Uarytand 

Maryland 

Garrao  Car*i  (FEMA  OocHat  No  9614)   .   .... 

Norm  Bfanc*\  Potomac  Hrvar Approximalaty  6  5  rmlaa  upatraam  ot  Lalta  Blooming- 
Ion  Dam 

•1.507 

Apprownalety  7  0  nla*  upatraam  o<  Laka  Bloommg- 

•1,527 

lon  0am 

Approjomataty  7  57  rnitaa  i4>atraam  o<  Laka  Bkxxnng- 

•1.549 

lon  0am 

App^Ol<lrt^ala^  8  24  mlas  upatraam  o<  Laka  Blooming. 

•1,576 

Ion  Dam 

Approxlmala^  900  laat  doomatraam  01  Stata  Routa  38 

•1.600 

Appfoaumatly  40  mita  >4)avaam  o<  Stala  Roula  38 

•1622 

Doamatraam  Kta  al  Potomac  Manor  Road 

•1,644 

•1  668 

Road 

•  1  592 

ADram  Craak 

Y,-«rfjrMr.fjn«r>Y  ^^^^ 

Laka 
Approamataly  900  laat  upatraam  of  Stata  Routa  38 

•1  469 
•2.382 

At  contkianca  o«  Mftna  Maadoar  Run 

•2.393 

AppRaomatMy  3  fnia  i«a»aam  cH  Sifvar  Knot)  Road 

•2,400 

Savm^  Biv«r        

At  upa»aam  County  txMndary 

•2.404 

•1,477 

Rivar  Raaamor 

Approjutttataty  90  mla  abova  Savaga  Rivar  Raaarvior 

•1  500 

Appronmalafy  1  50  milaa  at)Ova  Savaga  Rivar  Raaar- 

•1  530 

Al  confluaiK*  o»  Baar  Pan  Run _ „ 

•1.560 

Ooomatraam  tida  of  Accaaa  Road 

•1  575 

•1  580 

Appronmalaty  46  mta  i^ialiaaiii  ol  Accaaa  Road 

•1,800 

•1,625 

R»»v 

Appronmalaly  48  mita  dowmatraam  o(  Poptar  Uck  Run 

•1660 

At  oonAuanoa  o<  Poplar  Lick  Run 

•1,687 

Approamataty    22   mila   upatraam   o<   confluanca  o< 

•1  700 

Poplar  Lx*  Run 

1  liialiaMli  iirta  nl  'imvmnm  Rivar  Rnart 

•1  720 

•1,730 

Road 

•1,740 

. 

Road 

•1.788 

•2,160 

Big  ShMaRun 

upatrawn  ada  ol  Miwila  Orwa  Road            

•2  165 

upatraam  ada  ol  Abandonad  Ralroad „.        _    

•2,174 

Doamatraam  aida  of  Jarvunga  Road 

•2  186 

Approjumalaty  82  mila  upatraam  ol  Uttta  Laival  Run 

•2,202 

At)pn»iinala«y  1  12  maa  upatraam  ol  Littla  Laual  Run 

•2214 

Baar  'Vaak        , Al  ilijianaliaani  C^xjnty  txxjndary 

•1,557 

Appronmalaly  870  l«m  upatraam  ol  Fnandav«a  Acci- 

•1  600 

dant  Road 

At  confluanca  ol  Soutti  Brwv*  Baar  Craak 

•1,630 

Approamataly    27    mila   upatraam   ol   conftuarx*    ol 

•1,860 

Sout^Branc^  Ba»  Craak 

•1,700 

Baar  Craak 

Appronmataly   i  14   milaa  upatraam  ol  Sout^  Branch 

•1,750 

Baar  Craak 

ApproMTiataly   i  79  rnHas  mwtream  ol  South  Branch 

•1,900 

Baar  Craak 

A^)oro»lmala^   '8  mitat  downttraam  ol  Accaaa  Road 

•1,850 
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Oty/lcwn/county 


Sourc*  ol  floodng 


Location 


»Dipmin 

ground 

intMl 
(NGVD) 


UW*  Youghtoghwiy  Rtvw .. 


Snowy  Creak.. 


MM  Run.. 


Pinay  Creak 

Big  Shade  Run. 


Upatraam  aida  o<  Accaaa  Road 

ApproMfnataty  .52  mlla  upatraam  of  confluartoa  at 

Rkaa  Run. 
Approximalety  50  laet  upatraam  o>  contkjanoa  ol  Cove 

Rua 
Approidmatety  800  teal  downilraam  of  Bear  Creak 

Road 

Approxknataly  170  laat  upatraam  o)  U.S.  Route  219 

At  confluence  with  Youghiogheny  River 

Appronmatety  75  teal  upatraam  o)  Oakland  Roaedale 

Road 
Approximately  .10  mile  downctraam  ol  confluence  ol 

CoMon  Run. 

Upettaam  iUa  ol  State  Route  135 _ 

ApproidmaWy  .80  mile  upataam  ol  Cttaeele  Syalem 

Approdmataly  1 .51  milaa  upatraam  ol  Chaeaia  Syitam . 
Appro»imatety  220  leal  upalieain  ol  upatraam  County 

boundary. 

At  confluence  wilti  Youghiogheny  River 

UpeMam  akla  d  Snonvy  Creek  Road - 

AppradmaMy  .78  mile  upatraani  ol  dam _ 

Approximalely  .49  mtte  upelream  ol  confluence  with 

Youghiogheny  River  Lake. 
Upatraam  akla  ol  Acoata  Road  (2nd  upatream  croaa- 

ing)- 

Upalrawn  akla  ol  FriandevUe  Addieon  Road 

Approximately  .23  mile  upatraam  ol  Acceea  Road  (3rd 

upatraam  croaiing). 
Upelraam  ikla  ol  Accaaa  Road  (4ih  upatraam  croaa- 

ing). 

At  oonfluartoe  ol  Ckjve  Run _ _ 

Upatrawn  «da  ol  MiU  Run  Road  (let  croeeing) 

Approxknataly  .27  mile  downalraam  ol  Mil  Run  Road 

(2nd  croaaing). 

Upatrawi  ikle  of  MiU  Run  Road  (2nd  croaaing) 

Approximataly  24  mia  upelraam  ol  Mil  Run  Road 

(2nd  upaMam  croaang). 

Upatream  We  ol  Froattxjrg  Raaarvoir  Dam _ 

Upelraam  tMa  ol  PInay  Run  Road 

At  upatraam  CcurHf  bourvlary 

At  confluence  with  South  Branch  Caiaaknan  Rivar 

At  confluence  ol  Little  Share  Run -.. 

Upetrewn  akla  ol  U.S.  Route  4»-2i9  culvan 

Approximataly  .30  mie  upetraam  ol  Ac  can  Road  (2nd 

upe&aam  croaamg). 
Apprtndmately  .66  mIe  upatraam  ol  Accaaa  Road  (2nd 
1). 


Little  Shade  Run.. 


Nydagger  Run.. 


Block  Run.. 


At  confluence  with  Big  Shade  Run 

Downatravn  lace  ol  U.&  Route  4S-219  culvert 

Approximataly  .30  mIe  upetream  ol  Acoaea  Road  (2nd 

upalraem  croeek^. 

At  Cheeiie  Syatem ._ - 

Upatraam  Me  ol  State  Route  560 .~ 

Approxknately  620  laat  upaMam  ol  2nd  upatreem 

croaikig  ol  Stayer-Gorman  Road 
Approxknately  .27  mie  upatraam  ol  2nd  croaakig  ol 

Steyar-Oorman  Road. 

At  downalraam  County  txxyxiary - « - 

Approxknately  .33  mIe  upatraam  of  County  l>oundary.... 

Approxknately  130  teel  upeMam  of  Garran  Road 

Approxknately  960  leal  downatream  ol  Accaaa  Road .... 

At  Aooaea  Road - 

Confluence  wHh  South  Branch  Caiaiknan  River. 

AppiuKkiiaialy  .20  mIe  upetraam  ol  Jennkigi  Road 

Approxknately  .45  mla  i«»treem  ol  Jennkiga  Road ...... 

Approxknately  .20  mIe  downatream  ol  MMar  Road 

At  confluence  wHh  UMe  Youghk)gheny  River 

Upetreem  ol  Chaaaia  Syatem 

M^>s  available  for  inspection  at  the  County  Coutthouaa,  Old  Grwid  Jwy  Room,  3nl  Roor.  323  Eaat  Oak  Street,  Oakland.  Maryland. 


Littia  Laurel  Run.. 


Bradley  Run. 


Maryland 


TaftxX  County  (Docket  No  FEMA.65e6).. 


Cheaipaaka  Bay. 


Eaatam  Bay.. 


MHOS  MlVOf... 


Choptank  River.. 


Wye  Eaat  River.. 


Shorekna  at  Black  Wakwt  Pomt 

Shorekne  at  Bay  Shore  Road  (extended) 

Shorelne  at  Green  Marah  Pokit - 

Shorelne  at  Lowaa  Point — 

Shorelne  at  Bayahora  Road....- ~ ~ -. 

Shorelne  at  Wadee  Pok* -. 

Shoralna  at  Ctaktxvna  Landkig. - 

Shorelne  at  Tlghman  Pokit 

Shorelne  at  F*vlaw  Pokit 

Interaactkyi  ol  Eaaton  Claktxyna  Road  and  Cedar 
Grove  Road 

Shorelne  at  the  Anctwrage 

Shorelne  at  Jenekw  Farm 

Shorelne  at  Lucy  Pokit 

Shorelne  at  Banoni  PomI 

Shoreline  at  Chlora  Pokit 

Shorelne  at  Howal  Pokit 

Shorelrw  upetraam  ol  confluence  of  Porpoiae  Creek 

Eaatam  ahorelne  of  Bnrtit  Mend 


■1,896 
•1,932 

*1,99S 

•2.040 

•2,050 
•2,367 
•2.378 

•2,385 

•2,403 
•2.413 
•2,423 
•2,442 

•2,384 
'^390 
•2.400 
•1,470 

•1,507 

•1,552 
•1,800 

•1.648 

•1.674 
•1,715 
•1,745 

•1,788 
•1,830 

•2,358 
•2.364 
•2J79 
•2,161 
•2,184 
'2,199 
•2i25 

•2.250 

•2.184 
•2.194 
•Z20» 

•2,31S 
•2.331 
•2.350 

•2.372 

•2,455 
•2,480 
•2.467 
•2.477 
•2.485 
•2.191 
•2.210 
•2.230 
•2.261 
•2.370 
•2.382 


•9 

•9 

•10 

•9 

•10 

•10 

•10 

•10 

•9 

•7 

•7 
•9 
•9 
•9 
•8 
•8 
•6 
•9 
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Q«Y''io»m-ooun»)f 


So«#c«  3f  loodv^ 


#0«p»  n 

•Ml  abOK* 

around 

'Etavakon 

(NGVD) 


Hams  Cnak  . 
Broad  Oaafe  . 


WrxrnS  Branch 


Umainad  Tf^s^tary  No  4 


Snoralna  loatraam  a4  Ouartai  Coxa 

Srwraana  at  Nalaon  Par*    

Upaaaam  o«  i«¥»«n  Port     _... 

[  Shoraana  at  Daap  Nack  Port _ 

1  Upaaaam  ol  Edgar  Coxa    

ConDuanoa  ol  Unnwnad  Trtwtwy  No   I 

OuKtonana  Lana  bndga  (uoatraam  nda) 

Bndga  approamalaly   1.140  laal  i<)aaaa«n  ol  conflu- 
j      anoa  al  Unnamad  Thbutary  Na  4  |k<ialraam  «dal       I 
,  CorHkiunca  w»t\  Windml  Brancfi  I 

Chaaapaalii  A»«r«ja  bndga  (i4>alraam  nda)       J 


Uipa  a  iJiaMi  tor  napacten  m  Oon  Canvoari  CMc«  Toot<  Ha«.  Bowna  Maaaactvjaans. 


8625) 


Cot««t  (FEMA  Dockar  No      Capa  Cod  Bay 


Fraaman  «  Pond  Brock 
Stony  Brook 

Uapa  ■  •ilirm  tar  tiapacaon  ai  na  l>kiirkiai  Daparman  o«  PuMc  Won.*.  T06  Mam  Svaat.  Ohihib   Maaaacnuaaits. 


Snorakna  al  Borvw  Ooona  Road  (aidarvlad) 

Snorakna  al  Undarpaaa  Road  (axtandad)  

Shorakna  al  Braakwalar  Road  (airtandad)  . 

SnoraMna  al  conlluanca  ol  Stony  Brook  and  Capa  Cod 

Bay^  

Enara  khmakiia  vrtltwi  corrvnumty  „.... „ 

Confluarioa  wi*!  Capa  Cod  Bay     __ „ __ 

Upatraam  ol  Crartoarry  Highway    


CiMtiam.  loam.  Barnlataa  CowKy  (FEMA  Oockai  No      Piaaawl  Bay 

aei4). 


C^at^a/T^  Hartxx 


NanfiiC«e(  Sound 


Oyitar  Pond   . 
Siaga  Hartxir . 


Sftorakna  al  ■aatarti  oorporala  kmit* 

Entta  Mwrakna  ol  Muddy  Craak  mMtm  oommunily 

Stwakna  al  Strong  island  Road  (axtandad)  _... 

Shorakna  at  Shal  Onva  (axtarvlad) 

Shoraana  al  Chatfiam  Hartxir  Vlaw  Lana  (axtandad) 

Shoraana  al  Com  Road  (axwndad) 

Shoralna  at  Antaar  Hardlngs  Landmg  (aHandad) 

Al  and  ol  KanAick  Road 

Shorakna  al  Ptaaaam  Straai  (axtandad) 

Shorakna  200  laal  aaat  ol  Foraal  Baach  Road  (ax- 


Shatow  Koodvig  n  Iha  vicinity  ol  Nantuckal   Sound 


tar  napacflon 


ADanac  Ocaan 
Shaaow  Flixxkng 
at  tia  BuMng  Inapactort  Olica.  Cha»«Ti.  Maasachuaattft 


Enara  ihorakna  

I  Shorakna  al  BamafMd  Road  (axtandad)   .._ 

I  Shorakna  at  Moma  lalwid  „.... 

Shorakna  at  Champlam  Road  (axtandad)    

,  Enara  ahorakna  ol  C^ja  Cod  NatnrW  Saaahora 

Voraly  ol  dunas  along  C^ia  Cod  National  Saaahora 


Faahavan.  lowv  Bnstol  County  (FEMA  CXichai  No     Buzzvda  Bay 

aazs). 


•7 

t 

•T 
•9 

•7 
•13 
•23 
•29 

•26 
•26 


•25 

•MS*. 

. 

Shorakna  at  P«gnm  Road  (aiiandad) 

•17 

Ouna  araa  along  Phkkpa  Road  al  Sandanch-Bouna 

#2 

oorporala  Ikrals. 

Av«r«ia  (aiiandad) 

Shorakna  at  Eua«a  Baach  _ _ 

•18 

•22 

1  Shorakna   appronmalaty    3   mta   aoulhaaat   ol   Long 

•14 

Port 

Shorakna  al  Cadar  Port  Onva  (axtandad) 

•20 

Shoraana  al  Barto<»a  Landvig  Ro«>  (axtandad) 

•19 

Eaalam  ahorakna  ol  Bataalts  Mand   

•19 

SouVwiaatam  ihoraina  ol  nainlli  lalw^ 

•22 

Shoratna  appronmataty    2  maa  north  ol  Ughlhouaa 

•29 

Lana  (axiandad). 

Shoratna  al  Bawarty  Road  (axiandad) 

•15 

^  Shorakna  ol  To»>y«  laland    

•21 

1  Al  iouBiarnmoal  and  aouthwaal  ihorakna  ol  Tobys 

•23 

1     Mand. 

1  North  «da  ol  Emmona  tmdga  to  Tobys  Mand 

•17 

•19 

• 

*1 

Shnrskna  al  »air»iaa  Rnart  (artanrlart) 

•23 

•18 

Capa  Cod  Can*     __ 

At  SankMch-Souna  corporata  kmUs      

Al  u  S.  Roula  6  (Sagamora  bndga) 

•10 
•11 

Approxatiaialy  5  mia  ma>aam  ol  U  S  Roma  6 

•12 

•13 

At  Stala  Routa  28  (Bouma  bndga)    _ „ 

•14 

,  Al  Tooar  Lana  (axiandad  aomhaaat) 

■17 

At  oonlluarva  oMh  Buzzards  Bay 

•20 

■23 

Al  conlluanca  ol  Rad  Brook                                   

■18 

Shorakna  at  CatsMI  Onva  (axiandad)         

•15 

•22 

•17 
•24 

•20 
•17 

•12 

•13 

•7 


•11 
•8 
•12 
•10 
•11 
■10 
•12 
•7 
•15 
•16 

#1-2 

•8 

•13 
•10 
•12 
•15 
#1-2 


Entra  shorakna  ol  Uttta  Bay  •IS 

Shorakna  at  «aal  and  ol  Bluaport  Road  (axtandad)  '15 

Shorakna   al   «aal   and   ol   MAnaaganait   Siraal   (ax-  ;                •iS 

I     landad)  i 
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Oly/lowt^county 

Souroa  of  lloodkig 

Location 

#Oaplhin 

taatibova 

grourxl 

•Bavaton 

in  laal 

(NGVt3) 

• 
• 

AeualnM  Rlvv 

#2 

•20 

•25 

•16 
•6 

Monodack  Avanua  (axtarNlad). 
Stvxalina  approadmatsty  ISO  laat  waat  o<  Fon  Straal 
(axtandad). 

<*«landad). 
StKvaina  o<  Angatca  Ho<* _ 

Map*  ivaiabt*  kx  ln«MOton  «  ttw  Offlc*  tt  Mchotat  TangMy.  Toimi  HA  Fairtwvwi.  MaMW^huMtt*. 

MMiartnjnm 

NantiKAt4  Rnirxl 

Shoraina  at  Oalmont  Road  (axiandad) 

•15 
•13 

•11 

•18 
•14 
•12 

•12 

•14 

•9 
•8 

•9 
•8 

•7 
•6 
•13 
Ifl 
#» 
nil 
#1 

#2 

#2 
#1 

66 

*) 

^ 

Owttiam  tHwtxx  (Plaaaant  Bay) 

Stwralina  at  Gray  NacA  Road  (iKtarKlad) 

Stnraina  appronmataly   1,000  laal  aaat  o(  Brook* 

RoKl  (axtandad). 
Stwrakna  at  Cottaga  Avanua  (extarxtad) 

Shoraina  at  Srxm  ktn  Road  (axtarxtad) 

ShoraHnaot  Wytchmar*  Hartxv  watt  o«  Hartxv  Road 
(axiandad) 

ShoraNna  approximately  1.000  laal  aouth  o«  Round 

Co»a. 
Entira  ahorabna  of  Round  Cova.  .           

ShoraHna  o«  Muddy  Craak  upttraam  ada  ol  Stata 

Routa2e. 
North  o(  Lo<»ar  County  Road 

Shaiow  Floorfing 

Approxknataly  .4  mHa  north  ol  Lomwr  County  Road 

Approximataly  400  taat  aouth  ol  Main  Stroat 

Duns  vaa  alona  Strandwav  WMt  (axtandacA 

Dun*  arM  atong  Saa  Way  (axtandad) ~ 

Oiina  araa  alrmn  Rrooki  Road  (airtandad) 

Duna  araa  batwaan  Hulaa  Poim  vkJ  Wahwah  Jayaaa 
Road. 

Duna  araa  ak>na  Jukan  Road                            

Map*  avaiabia  tor  inapactnn  at  Toiwn  Enginwilng  OMoa.  Brook*  Acadwny,  Haniric*).  ManwihuaMt*. 

Mawachutan* 

MlitliiiM     mwn     R^iMt^Ja    rnnlv    tFFMA    DrvHial 

Shoralina  at  WaquoM  Bay.. 

•17 
•23 

•17 
•21 
•17 
#1 
•13 
•14 
•11 
•14 

No 

6625). 

WaquoNBay 

Shorakna  at  Popponaa»at  na»'h 

Mand  in  Popponaaaat  Bay 

Shnrakna  at  Daari  Nank 

Shoralina  at  Saconaalt  Mand 

Shoralina  at  Saconaatt  laland 

Shoralina  at  mouth  o<  Rad  Brook. 

Mapa  avaiatH*  lor  tnapw:«on  at  (ha  oMc*  of  Harold  Colnt.  BdUng  mapMor.  MaKvaa,  Mitaactmatt*. 

Maaaachuaatts 

Shoralina  400  laal  north  ol  Raca  Point 

•18 

•15 
•14 
•15 
•18 
•13 

•18 
•15 

No 

6604). 

Capa  Coda  Bay _.... 

Shoraina  ^iproximataly  2.5  milaa  north  ol  Raca  Poim... 
Shoralina  800  laal  waat  o(  aaatam  oorporala  tmita 

Shoralina  approximataly  500  laat  aaat  ol  SnaH  Road 

(axtandad). 
Shorakna  at  Cook  Straal  (axtarxlad) 

Map*  availabia  tor  wapaclion  at 

BuMing  Inapactor'a  OtAca.  Town  Hal.  Roxtrwloam.  Mmachuiatti. 

iMaaaactmaatt* 

Rod^xMl   town.   E^aa  Conlv  (FEMA   Doekat   ite^ 

AManHc  Ocaan 

At  Thalchar  Road 

•9 

•13 
•17 
•14 
•18 
•23 
•25 

•32 

•23 
•25 

•23 

•15 

#2 
ll>3 
•3 

#2 

#1 

66 

4). 

StiaHow  Floodkig 

Shorakna  at  Frank  Straal  laxtarKJad)    

ShoraMna  at  Saaviaw  Straat  (axtandad) 

Shoralina  at  Lozant  Ptaca  faxtandadl 

Shorakna  approximataly  BOO  laal  aaat  a<  mtaraactxm 

Shorakna  approximataly  200  laat  aaat  ol  Smith  Road 
(axtandad). 

Shoralina  approsdmataty  .3  mNa  aouthwaat  of  Garfiald 

Duna  araa  along  intaraaclion  ol  Qranita  Straal  and 
BaachSlraat 

Din*  vaa  tfnrm  FMtconk  Roa<l  (a«i»nrt«rti 

• 
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4 . 

** 

rjt^'r^wn,  county 

SotfOS  J*  VMj(*n^ 

Locanon 

•tl«y«t>on 

5  0 


Dun*  (TM  along  Soum  Stnal 
Dm  anm  ator^  Lo/ant  Plaoa 

DoWraar   OMranaia   Road   and   Kignviao   Road   la>- 
landad) 


Ai  Manuw  nouM  i9S  

STuraana  at  Sraylor  Pont  

in«arMciion  a<  Soar  Svaai  and  Angua 
SMjraan*  a  Angaa  f«»anaadt 
SrKwaina  «  Sandy  Pan)  Road  tcrtandad) 
AI  iriiaiwia  nouia  195  ._ 


iDf  «i«n«.»un  ai  *<•  iiaanny  nooM.  Toan  Ha*.  Sownac  Uasaactuaana 


1   8 


J  A 


•S2V 


Cau*l  mUA.  Oockai  No      C^m  Cod  Bay .. 


Sftoraina  at  aouffi  and  of  Jaratny  Poail  

Snoraana  •pproatnawiy  7V)  ia«i  loutHaraal  at  OiKk 

Hartxx  Road  (•xlartdad) 
Shoralra   atwRWtnMaiy    1000   laat    noi9\    at    Ouck 


Waaaaal  Hart>o>  l^•on^  and  wasi 
Snoraal 


S^al•o•  Flooding 


Hartm  Road  miaimaifl 

Snoraana  ai  aoulhaaal  and  at  jarainy  Poa«. 

Shorakna  at  Mayo  BaKh  Road 

SouX  and  a<  &*•■  Ba*c«<  HM    ..   .       .._ 

Mo>«>  a«  Ouck  Hartwr  Road 

M«ma«<  Hvtxx  (Easl  SAora) 


Oua  Cnuk 

Btocxfian  Oaaa. 


Pond»ig  Araa    .. 

ADanac  Ocawi  . 


Shoratna  120  laai  aaat  o<  Samoaat  A»afua 
Snoratna  at  D  S»aa<  (axtandad) 
Slwraana  ai  nar»  and  ct  Kjng  Phatp  Road  laxtandad) 
Snoraina  at  aout^  ctfpoiala  linala 
,  AI  doamavaam  iida  a<  Pma  Pornt  Road  bndga  o»ar 
Ouck  Craak 

Snoraana  at  Barkat  Road  (a«ttndadl    _ 

snofaana  al  Frai  Svaai  (axtandad) 

<M«o»w<a»at|  100  iaa«  doiwiaaaaiii  o(  u  S  Routa  6 

m  trtcvMy  of  nat'wig  Riyar  

Snorakna  al  Oraaa  Hd  Road  (aiiandad) 

Shoraana  al  Uarcon  Slaaon  Road  (anandad)   _ 

Snoraana  lOO  )aal  nc»  oi  touttwn  corporaM  Imta  ._ 


Mapa  avaaaCHa  kv  napacami  al  tta  Courty  Ciaik  t  OMca. 


r  County  Cottnouaa.  Cwltwga.  Maaout 


fEMA  aeo4i 


I  <H  Lactada  Cc«*>»»  (Dockat  >«      Good«wi  ncaoa 


AfcftMy  Bfincr 


Al  contkjanca  ol  Aicinay  B<anc«  ..____. 

Afioui  1  SO  laai  ao«ifia»aani  al  Siala  Hignway  S4 

Al  conauanca  ol  LAarty  Brancti  _ 

At  mouin 

About  4.200  laai  >«iatraam  ol  Ro«ing  M«a  Road 


*2 
f1 


•15 
•22 
•15 
•22 
•15 
•«2 


•17 

•IS 


§2 

#1 
#2 

•15 
•20 
•12 
•18 
•12 

•15 
•13 
•12 
•3 
•23 
•25 
•24 


Mapa  a  MiatiH  tat  tiapacWn  al  1m  '>ii«iii  Toot  >«■,  mawig  f^aom.  waMiaai. 

Uaaaacfkjaana 

ia»n« 

IkWM  iwiMBalail  araaa  at    laatm   C<x#ily  iDockat  No 

S(n^  Rlww 

Brandx 
Annul  2  2«  >«aaa  >»aaaaiii  of  9laM  m^»a>  96 
About  1  500  <—»  <<>a«aani  o<  oon«uan<:a  aiKh  Spnng 

About  1  600  laai  doonaaaani  ol  Kanaaa  City  Souiham 

Ra*aad 
About  1  91  maa  i^iaaaam  ol  u  S  ngt«aa»  7i 

About  0  63  maa  upaaaatn  ol  Buaaiaaa  Loop  44    . 
Iikaaoui-Kanaaa  Slala  Boundary 

•923 

FEUA  M04). 

r.mrtm,  r^mmt 

•952 

•830 

Ti**^  .'j^^       ._ _ 

■866 
•867 

•921 

•1069 

•1091 

•835 

'916 

• 

About  200  laat  utiataani  at  l.xina  Ekn  Road 

Juat  i<ja«aatii  at  CoiMy  Road  (about  0  60  maa  down- 
Maam  at  naaiHala  44) 

Aimm  3.S00  laai  doanavawn  at  Maaoui  Pacific  Ra«- 

-oad 
About  2.150  laat  i4Mtraani  of  u  S  Hi^KMy  71 
About  0  92  irala  Juawialiaaiw  of  Moaowi  Paolic  Raa- 

•921 
•926 
•994 

•1  042 

•1.047 

•1  074 
■914 

Opoaaum  Oaak 

■918 
•911 

• 

Hnaar^  ^~ »               

road 

About  1  16  maaa  i«a«aain  of  U  S  Hlj^kaay  71 

Al  rimltiarka  atlh  Canlar  Craak    

•943 

•«o* 

About  3X  maaa  u»a»a«Ti  at  u  S  ikgh— >  71  ..„ 

•1  004 

Al  confluanea  ^«^^^  Canlar  Cfaak                        

Juat  duamaaaam  at  Sactlon  Una  Road  (about  0  43 

maa  Juamalia^ii  at  U  S  Hi^NMy  71  and  66) 
Juat  loatraam  of  Sacton  Una  Road  (about  0  43  maa 

Juat  Juiwiaiiaaiii  at  County  ikgtuaaii  HH 
Al  oonfluanca  aWi  Caraar  Ciaak 
About   1  0  maa  mjaliaaiii  at  oonfluanoa  mWi  Canlar 
C/aak. 

Juat  i4)atraam  of  nuratata  44                         „ 

About  0  71  maa  loaaaam  of  Stala  nqhawy  37  .._ 

Al  contluanoa  •^l^  Canlar  Craak „ 

•906 

LSn.  B,.nr+,             

•946 

•963 

•962 
•899 

■921 

■I  065 
•1   144 
•1  062 

rjf,   n..nr^ 

•1  139 

•934 

r.«i«  tt^r.-n       

•940 

•993 

Jual  doanatfaam  at  County  Mignway  F  _ 

•1.019 

•1,109 

•1  156 
•1  189 

•1  109 
•1  178 
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Slate 

CK>'UM>n'counly 

Source  oi  flooding 

Location 

tOapthin 
laat  abova 

ground 
•eiwaboo 

m 
teaVNQVD) 

1                                                                                         t 

taura  HMi  Branch 

*tmo«»i .■- ' 

•1.144 

•1.177 
•1,158 
•1,185 
•1,188 
•1.24S 
•1,128 
•1,185 

•1,182 
•1,181 
•1,135 
•1,158 
•1,164 
•1^32 
•1,142 

•1,244 
•1,171 
•1.216 
•1,183 
•1,234 

* 

1 

• 

* 

[ 

R«*o  To««»  Branch 

UbortyBmnoh _ 

Diy  Auglw*  Cra«i _ 

Holman  Branch..... 

About  1,806  taat  upatraam  o<  Pkoodh  Road  ..- _.-. 

At  ooniuanoa  taMh  Qoodarin  H080*  — — .— — 

Juat  downatraan  of  litlaratsia  44 

Ahoiil  780  laat  upatraam  of  con8Maaca  ol  Hoknan 
Branctv 

Al  mouth 

About  1,800  laat  upatraam  o<  mouMi 

About  2.800  laal  doiiimifraam  o<  Abo  Road 

North  Cohh  Craek 

Ahnitf  ftSO  ta«i  iKwUfmn  nl  Aho  Road  

Abnul  1.0«  m«aa  dpanatraam  ol  conHuanea  of  High- 
l«id  Parti  Branch. 

Juat  do<»natraam  o(  U«y  Straat _ 

At  mouth. - - - 

Juat  downatraam  ol  Ht(^  Straat 

At  mourn. - 

M«»  avMMM  toe  M(wc«an  ■■  Ih*  County  Clw«t's  OMn.  Ladad*  Gaur«|r  CourthouM.  LMMnon.  Mnoin. 

MMoun          -- t 

JIMIOMHIMfc*  8W  1  W»IW»  COIII%  IDOCIMI  N0> 

FEMA«6a8». 

• 

V 

Shoal  Creak _ 

rm  Cup  Craak.- - 

Thumion  Craak _ 

South  Craak — _ -... 

HtcMiy  Craak - 

At  Moaoun-Kanaat  Slata  Boundary 

Juat  upatraam  of  US  Hi^may  71 - 

tiMt  laiaiii^ii  nf  Ktfttaa  Cltv  Sniatiam  Rattnar 

•843 

•818 
•886 
•881 

•1,077 
•886 
•814 
•815 

•1,045 
•868 

•1,063 
•881 

•\jtia 

*1j034 
•IJD38 

•1,044 
•1.068 
•1.073 
•1,148 
•1,132 

•1.181 

•1,086 
•1,146 
•1.157 
•1,114 
•1,142 
•861 

•876 

•871 

•888 

•887 
•800 

At  oon8uanca  aitth  Shoal  Craak — _ 

About  0.63  mka  upatraam  ol  mouth 

At  oonWuanca  wtth  Shoal  Craak 

Atnn  2.100  laat  toatraam  ol  Sac«on  Una  Road 

About  ^880  laat  upatraam  ol  mouBi _ - 

About  3,870  laat  upatraam  ol  Sacbon  Lina  Road 

At  con8uanca  with  Shoal  Craak 

Al  mnaiHnna  w*h  ffvit  Crt^ 

Qrantiy  Craak.,.....- 

ftbma  n  71  it*i  lain  iii  rH  awulh 

Atnrt  n  7ft  n^ta  irrMfam  nf  mnutti 

Juat  downalraam  ot  County  Highway  E 

Ahnit  1.81  mllaa  upatraam  ol  Sac«on  Una  Road 

Juat  upatraam  ol  County  Road.  aboU  3.50  nUlaa 

Buttalo  Craak _ 

upatraam  ol  mouth. 
Juat  downatraam  ol  County  Road,  about  5.30  mlaa 

upatrawnol  mouth. 
Juat  i4iatraam  ol  SacBoo  Una  Road. 

South  kKian  Craak 

LoM  Creak         ._  - 

UWa  Laat  Craak  _ - 

htfl  iMiaiiaaiii  rrf  1 1  'i   IkitflMaM  71 

JuH  upatraam  ol  County  Highway  F _. 

Statabna 
StataUna 

Oougal  Branch. 
Ahnul  047  m«a  upatraam  ot  ooolloanca  olMacOougal 

Branch 

At  oonAuanoa  with  Uttia  Low  Craak -.. 

About  2.100  to«  abova  mouth _ 

an  1  >»  Coumir  Olrt  CT8o«.  H»«Wn  Oumif  CwrtK 

MiiacM^ 

iMnoonxxaMd  *«••  o(  Ho(lM«i»  Coumir  (Dockal 
No.  FEMA  8004). 

on  at  »N  County  CMi't  OMoa.  tmiiinif  County  Court 

Hundred  and  Two  Rivar 

Ahoiil  4,300  t—ii  upatraam  ol  ooi*uanea  al  North 
Tnbulary 

Forti  Hunitrad  and  Two  Rivar. 

foad 

At  mouH...... 

About  8,8*0  laat  i«ia»aan  or  Oounly  Hl^may  CC 

At  moult.     .  "..'"- 

•874 
•888 

•1,028 

•1,040 
•1.044 

'884 

•1,038 
•882 

•1.020 
•1,026 
•1,038 
•1,048 
•812 

•820 

M«»  •vMlitila  tornpactt 

Eaat  Fodi  Hundred  and  Ton  Rivar.. 
North  Tritwtary _ 

houaa,  MwyviNa.  Miawun 

Juat  upatraam  ol  Sooth  Oapol  Road — _ 

Creak. 
About  1,700  laal  upatraam  ol  eow<luanea  ol  North 
Branch  Nodaway  Rivar. 

lima  n „ 

UmnovporaMd  (pm*  tt  PtHaW  Cowi^r  (Docki*  No. 
FEMA8S8S). 

Roubidoux  Creak _ 

Big  Pina»  Hkraf - 

Dry  Creak 

About  2  41  mile*  downwream  d  mtaratala  44 

•770 

•786 
•710 
•733 
•731 
•737 

AhnU  0.20  milt  up«»Mm  ol  oonflu«ncc  ol  Dry  Crtak... 

3780 


Federal  Register  /  Vol.  sq  No.  18  /  Monday.  January  28.  1985  /  Rulc8  and  Regulations 


Slai* 


Dtv  'town/ county 


5  0 


S«x#c«  D<  fVXKing 


%«i  above 

groufxl 
*ti«vaiion 

f••U^*GvD( 


About    700    Hmt    kjpmamatn 

I       Pond  HNlow 


q4   oonlkMncm   of    nound  i 


t  at  ttt*  Counfy  Cl«r«  t  Otlio*.  ^uMMt  Courly  UjurthouM    W«yn«*vyia    MtMOi^ 


1    8 


J  A 


UnncorpontMl  »•■*  a(  Mngn  Couwy  lOocos)  No      Mooda  Fork  OMconada  Rnw 


tni  WT>«tsion«   >•«■ 
UKMta  Btancr 

Or>  Ci9mt 

Wo«  C™** 


FfyClMk- 


Eoi  Bfmcfi  . 

!>«»»  HO«o«« 


Aooul  S90  iMt  downstrattn  ol  SUM  Hignnny  3a  I 

About  270  iMt  Oomntttrt  0*  Caudor  L^*  0am 
About  >00  IMt  utMU—ni  ol  Catador  Lafca  Oam 
About  8  79  rrala*  4i«*«an<  o<  S4aM  Htghoay  S 
JuM  XiakMin  aaai  bound  lana  o<  U  S  Hi^iwair  eo 

JuK  doOTiaaaant  at  Birtngion  Nor«>  Ra*oad 

Juai  upakaatn  o<  Birtngifor  Nort^  Rafroad  j 

About  3  07  rnlM  upstraain  ol  corAianca  of  Middto 

Brancti 
About  1  200  laat  upatraani  ot  mouth 

About  0  M  ma  upairaatn  ol  u  S  Htgrway  SO 

At  mouth  - 

About  0  iO  maa  jpMaam  ol  Stala  High»a>  M 

About  1  47  maaa  abo»a  mouth    

Xiat  Jmwiauaam  ol  Coun«»  HighiMy  PP    

About    700   laat    aoamaliaaiw   d   oonKuanoa   ol   Fry 

Oaak 
About  MO  la«  downatrawn  ol  Couf1^  iligh— >  EE 

JuM  i4)»^—in  m  CourHf  I  Ugh—)  EE  

Juat  doamaaaam  ol  U  S  iligh»i»a>  ao 

About  100  laat  t«>a»aam  at  U  &  lllgh»a)  80 

About  0  3  maa  t4>atra*n  ol  U  S-  »«gttway  SO 

At  mouth  

Juat  downalraatti  ol  U  S  Hi^May  80  

Juat  loauaan  ol  U  &  HlgnaMy  80    

Al  Courvy  Road  (about  0  63  m«a  i^pavaam  ol  oonlb- 

anoa  ol  Eaal  Brwich). 

At  mouth.  

Juat  downatraatn  ijl  u  S  n>inaa«  lligh«i»«>  80 

About  6  0  maat  abova  mouth  

Juat  downalraam  at  Stata  Hii^Mray  S 


Uapa  iiMlahU  lot  oapactlnw  al  iha  CKy  County  BuUno.  S&6  S   lOth.  Uiooln.  ftaoraKa 


Dan»«a.  Toananp.  Uoma  County  (FEMA  Oockat  Ho       Ooctiaway  R>vai 

8ei<i 


Oait  Btooli  ^ 


Do*t^^aaaaf*^  ootpotaia  ihnAt 

upatraam  ot  abandonad  aquaduct  abutmanta 

upaaaatn  Pocono  Road 

upatraatn  Oiatnond  Sorwig  Road 

upauaaiii  Savaga  Road 

Al    laatain   corporata   boundary   ol 


iha   Botough  of 


I  Uoaaaam  ol  contluacKa  o<  MW  Brook .. 
!  Al  coHluatwa  at  RocKaway  Rwar 

Ooanaaaam  ol  Conrail         

Upaaaam  Coopar  Road 

upaaaam  Mount  Plaaaant  Tump*a 

upaaaam  Opanaki  Ftoad       

upaaaam  STongun  Road 

Al 


B«avac  Brooti 


^r*utary  to  Rocfcaway  R^ar 


Al  Juwmattaaiw  corporala  kmta  . 
Upaaaam  Moma  Avanua 

I  ada  ol  Ford  Road....— 


Upaaaam  corporala  linirta       ^ 

Al  confluanca  Mth  Rochawray  Rjvar  . 

upalraam  Ftoranca  Avanua 


•  1  1 42 

•1  148 
•1  151 
•1  258 
M.270 
•1  276 
•1  281 
•1  429 

•1  185 
•1  388 
•1  288 
•1  452 

•1  184 
•1275 
•1,2'7 

•1  370 
•1  379 
•1  406 
•1,414 
•1  425 
•1  280 
•1  330 
•1.340 
•1  393 

•1.345 
•1  379 
•1,184 
•1.283 


Mapa  r  aiabla  lor  ■t^aacaun  at  t<a  Coixiy  dark  >  OMca.  't»r^f»  Counfy  Ccuihouaa  HvtavOa  Uaaoun 

NadrHka 

C»y  ol  Uncoav  Lancaatar  County  rOocKat  No   FEUA 

^-K  Cimm^ 

•1  121 

96251 

■1   177 

^l«VMr>«   .ViMfc                 

Al  mouth 

Juat  doamalraam  ol  ChKago   Rock  laiand  and  PacilK 

•1  13' 

•1  148 

RMroad 

Just  uvavaam  o<  Cracago.   Ftock   laland  and  PacitK 

•1   154 

r     Ra*oad 

•1  203 

Stevana  ;.r»afc  O»*arflow 

Al  oontkjanca  Mth  Sa«  Craak             . 

Al  (fvarganca  from  Stavana  Craak       

•1  124 
•1    140 

Slevena  vVaaa  ^r<)ulary 

Al  mouth                                                                 , 

About  1  85  maaa  upatraam  ol  1  i2th  Straat    .     

•1  185 
•1  249 

n«.  i:raa>     

ConAuartoa  Mlh  SM  Craak                          

•1   147 

Juat  loatraam  ot  u  S  i-kgf«»ay  34              

•1  179 

Al  mouth                                                      

•1  148 

•1  1*3 

Fa    fjaat 

Al  mouth                                                               

•  1 , 1  76 

•  1 .245 

•1  148 

Juat  doinaaaam  ol  Hoanaa  Laka  Oam         

•1.214 

' 

•1  246 

About  1  4  maaa  niattaam  ol  Pionaari  Boulavafd 

•1308 

Uh%«i  Cn^                        . . 

A|  mouth 

•1  153 

About  1  3  maaa  v4>atraam  ol  iniaratata  80   .._   

•1.208 

^MT-^f    f*'^'^''*'                _...._ 

Al  mouth                                                    

About  800  laal  upatraam  ol  Bxkngion  Norffiam  ral- 

•1  155 

•1   171 

load 

At  mouth 

Juat  downairaam  ot  Btxknglon  Northam  raaroad  (up- 
atraam ol  P(ia  Laka  Road) 
Juai   i4>a«aam   at   Bwkngion   Nonham   railroad   (up- 

•1 158 

•1,272 

•1276 

/ 

aaaam  ol  Pma  (.aka  Road) 
About  1 50  laat  ;<>aaaam  at  South  70th  Straat 

•1  294 

Cjrrtwa  Rrarv-ft        

Al  mouth 

About  0.70  m*a  n>atraam  o*  Souttxxaat  271h  Siraal 

•1  177 

•1,207 

■503 
■90S 

•507 
■SOS 

■S11 
■S13 

•S43 
•S07 
•514 
•643 

*<az 

••74 


•513 
•91« 
•51* 
•521 
•90S 
•51S 


Federal  Register  /  VoLsq  No.  18  /  Monday.  January  2B.  1985  /  Rulet  and  RegulatJoni 37M 


Sum 


Qly/KKon/oounty 


Source  of  flooding 


LocMnn 


i>om»ki 


vouni. 
'Bmi0km 

(NQVDI 


iAftpfMinMMV  SBV  tfOVHW^MM  flV  nOOOTS  Notts  00^ 
nactng  Wad  Roranc*  Avamw  lo  Ead  Qltn  Road 


*SW 


Mam  iiallabli  Iw  wapacton  al  Iha  Municipal  BuMkig.  1  SL  Manr'a  PHna.  DaiwMa.  Naw  Jaraay. 


MaiWI^ 


:  CuuwH  (FEMA  Oookal 


OaMfll  Brook— — 

RoUnaona  Branch..... 

Rotanaona  Branch  TttHilary 


BonhaiiUuwii  Brook. 

Rartlan  Bay 

nwHwi  nwvr 


Al 

ConNuanoa  ol  Diamal  Brook 

Confluanoa  laMh  Bound  Brook .. 


Approtdmalaty  lOir  upaMam  kvnan  Avanua.. 
At  Tln^ay  Road 


.25  Ml 

Mm 

Utukaaw  Conrat 

ApprcalmaWt  440-  lyaaaam  Bi— rt 

ConRuanoa  oWi  MW  Brook 

Upattaam  Barnard  Bkaat  eiAwt 


RarNan  RIvar  ahoralna  al  downalraani  corporala 
Rirttan  RIvar  ihorakna  approadniataly  1.4  rein... 

Oownakaam  ol  Nam  Jaraay  Tumpka 

ApprQ^dmalaly  1.4  mkaa  dnvnaMare  ol 
TumplkaL 

Al  Naw  Jaraay  Tumpiia 

M 


•73 
•77 
•77 
•77 

•sa 

•« 

•75 
•55 

•67 

•H 
•W6 
•H 
•64 
•64 
•71 
•60 
•10 
•10 
•10 
•10 

•t» 

•w 


Nwv  Jwsy 

Mount  OiKa.  TomaMp.  Mwria  CoufMy  (FEMA  Dookal 
No.  0614). 

•522 

UpstTMin  of  Mcond  upMvMn  dwn...^ „ — 

•534 

•567 

UpMrvwn  of  S»M»w»  P»fc  «0lK» 

•S86 

•611 

Ups^'Mfit  Of  3ro  upstfMfn  own... »u.»_»«.~......~~~. 

•636 

Upairawn  of  Konny  Road                              

•641 

UpolrMfn  of  5»»  upotrMin  dwn 

•660 

1 

UpotoMin  of  K«yt  Ro^L- - - - ™.. 

Cnnfkm«  nf  WMi  Amn4( 

•686 
•666 

Upalrawi  of  HoudaMa  Ro«) — 

•742 

Upatraani  of  dwn  M*  upatraare  al  Abandonad  Ral- 
road 

•786 

' 

- 

•7H 

WHa  Brook 

Confluanoa  nMh  Miiammatnnng  Rivtr 

•666 

•730 

•764 

1  trwtr^m  nf  ln^ilay  Rmito  f¥1 

•785 

UpfllrMvn  of  ConriA. - - — — 

•620 

•606 

Approidmalaty  52  mit  upcMtnt  of  oorporali  ImNs 

•631 

UpifrMmof  ACCOM  Road — 

UpifrMm  of  Bar«oy-Ori*MK)wn  Road 

UpMrMm  of  in  upMwm  loolbrtdo* 

•666 

•667 
•664 

•714 

•746 

t  Ipatiawn  of  FHvsr  Road                         

•777 

Upaaaam  o«  Slaphant  MM  Road - 

ApproidnwMr  OSO"  upaMam  o«  Slaphana  MM  Road .-... 

•814 
•840 
•878 

Dowialraam  o(  U.S.  Routa  46 

•834 

Al  oonlkianca  01  Budd  Lika  Trtbutary _ -.-... 

•937 

• 

Budd  Laka  Trtxitafy..- 

ConMuanoa  wNh  Budd  Laka  (Soudi  Branch  RarMan 

Rivar). 
Upalraare  o«  U.S  Roula  46 

•837 
•850 

Orakaa  Brook  _...._ 

Oownslroafn  cofpocBM  Itms _..„...._...«.—..— 

BartlayO«aMar  Road  (upalraam) 

Upalravn  ol  PHaum  HH  Road 

Upalraam  ol  Ironia  Road 

•586 
•800 
•638 

•648 
•676 

Upakaam  oorporala  ImNs. 

•668 

Conlkianoa  w«h  Drtfiaa  Brxwk  _ 

Upalraam  ol  ConrH —...- 

Ill  Mil  ^11  III  Mnigit^  Dn^                 

•682 
•686 

•727 

ApprorimeMy  tOQ-  1411  aaw   IH  oroaalng  ol  MA 

Tn 

Roula  toe. 

Upaaa—  oiand  orgrtai  ol  US.  Weuta  «06 

Upatrawi  ol  U.S.  Routa  206  al  kwaacllon  ol  Oak- 

•806 

troodOdva. 

of  Oilnvood  Dws. 

•860 

M^>a  a^niabla  tor  napackon  «  tia  Clark't  CMSoa,  Mou«  OtM  Municipal  BuiUIng,  Roula  46.  Budd  Ljka.  Naw  Jaraay. 


rww  Jway... 


PMnabora  Townahip.  IkilrtiaHii  County  (Oookal  Na 
FEMA-664n. 


Da»lla  Brook.. 


Shakont  Brook.. 


U.S.  Routa  1  Bridga  (upatnam)..-. 

Upalraam  ol  Corwai. ~— . 

Upalraam  a»  Abandonad  Railroad .. 
Upakaam  ol  ikjakMnl  Road 


(.fOmuanca  or  umaiDna  nnrar...„ 

Upalraam  ol  Aooaaa  Road » 

Upakaam  ol  SchaM  Croaakig  Road.. 
Upakaam  ol  Okl  Road  Dam. 


Confluanoa  vMh  OaiHto  Brook. 


•57 
•61 
•65 
•67 
•72 
•74 
•62 
•68 
•75 
•81 
•64 
•75 
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5  0 


C^/}omn/oOKM>tf 


S(xtfc«  ot  flooiing 


tMt  ibov* 

ground 

'Etavakon 

*t  tM) 

(NGVD) 


Ba*  Brook 
CrtnCiuv  9roc» 

Cadar  Brook 


doanstraam    o<    ScotU    Comar 


A()()roJumata>y    850 

Road. 
Upatraam  corporaia  imita    _ 

Confluanoa  wnh  Oav««  Brook     

Aoproiartwialy  StOC  i4)alrawn  ol  Woodi  Road.. 

Confluarx*  «i«i  MJklOfia  Rivar 

Upaaaam  Uapta  Aw 

Upaaaam  Gaorga  Oaviaon  Road.. 

ConAuanca  ol  Cadar  Brook 

I  ConMuanca  OTih  Crartwry  Brook.. 
upavaam  corporata  kmita 


1   8 


J  A 


UM 


•80 

*M 
*W 
'S3 

*« 
•71 
•7f 

•ra 
*w 


Mapa  ai^ialila  lor  rapacaon  al  tm  Admnstranon  Buktng.  Ptanafmro.  Naw  Jmnty 

Na«  Jarsay 

Rockaway.    Borougr.    MorT«   County   (FEMA    OoOal 
No.  aezs). 

Roc»a»ay  Rivar,. 

Hiai  ■    ft'rr*       

Al  downatraam  corporaia  limrti  _ 

Upatraam  w)a  ol  Eaal  Maai  Sfra*..            .- 

Al  rririfluanra  ol  ^oh  froo*         

•513 
•523 
*S32 

Al  i^iavaam  utfinwala  Imta                       

*S4t 

Al  oonMuanca  oHh  Rockaway  Riwar    _ _ 

Upatraam  corporaia  MmMa ™ _..— — 

At  1  CM  illuai  w  a  ailt^  rVykaway  Rrvar 

•513 

f  0»  Rrrv^ 

•513 
•532 

, 

1  itjalia^ii  iKla  ol  Eaat  M«n  Straal 

'C'9 

*sae 

Al  upatraam  eorponla  «mi«»  ol  Foitaa  Pond 

*ao4 

Ml«)a  aiiia*atila  lor  tiapactmi  al  RockaiMy  Borou^  Qam  •  OHica.  i  Eaat  Uan  Snaat  Rockaway   Na«  Jaraay 

Naw  Janay ,  Maafmnon.  Toansrao.  Wkxna  CouiAi  IFEMA  Oocfcat 

Muaconatcong  Rivar 

Oownalraam  corporaia  lirmta 

*424 

No  6625) 

Stapnanaburg  Road  (i«aaaam  «da)  

•435 

Rmh  Lana  (upatraam  ada) 

•443 

Kinga  Mighaai  luiata^ii  fkla) 

•468 

Na«(t)arg  Road  (upaaaam  «da|  

•484 

Stata  RouM  24  (icialraam  iida) 

•503 

Faai  AvaTHia  (i<iatTaam  wla)      

*S14 

'  HnliiaiTi  rrffpfTTata  l*"a«                  

*S22 

r.nn%j«v^  turn  H^iamnaa-rmg  Rkor 

Siapnanatxvg  Road  (i«ak«am  Mdal  ..„            

*43t 

•4M 

'54« 

■555 

Tftxjtary  B 

•482 

£>na  Ortva  (t4>airaam  ada)                                    

•513 

••2S 

Sout^  Sitrcti  ciantan  Riv« 

Downaaaam  corporaia  Irniu    

Conrad  (upatraam  ada)    

Stata  Routa  24  (i^iatrawn  ada) 

•4M 

•501 
•532 

NaugfngM  Road  (i<)aaaam  ada) 

•563 

Upatraam  ol  dam  upaoaam  ol  NorW  Fo(#  Bndgaa 

•581 

Road 

'<  ipatraam  rorpnraia  Imta                                 

•WW 

CortBuanca  •ah  South  Brancti  Rantan  Rnar 

•840 
•848 

Farvtao  Avanua  (upataam  ada)          . „... 

•588 

•»47 

Approjumalaly   26  mtm  doawataam  Laka  (jaorga  0am 

•729 
•810 
'881 

•551 

Com<  (upatrawn  ada)                                              

NaugHngnt  Road  («»a»aam  ada) — 

Oownatraam  ol  Famaw  Aoanua                   

•580 
•587 
•815 

nrUM  Hrnr* 

Conlluanca  atth  Sou*  Branch  Rantan  Rivar 

•688 
•S8S 

•888 

•711 

At  vaiay  BrrwTk  Road                              

'7S1 

•773 

•775 

Oakaa  Brook  Ov«mo«  Ctianoai 

Al  Confluarwa  wlh  Soutti  Branch  Rantan  Rryar     

•575 

Al  Fou  Bndgaa  Road                                           

•581 

intal  Irnm  Oikaa  Brook           

'588 

Mapa  avaaabia  tor  viaiMctur  at  Iha  Oar*  ■  Oifica.  Maahngton  Townahw  Munic<)«  B»jk»v  Long  <alay   Naw  Janay 

l*»^  ^or»                                 ,  Bloomngbug.  »aiaga    SiAvan  CniiWy  (FFMA  nnr»«i     'ih^mmn^r^  xm         

•43S 

Na  8614) 

Max  S»aal(upaa«am  ada) 

j  LIpaBaaii  rnrporala  Umita 

; 

'448 

•447 

Map*  m  aiitH  tor  mapadion  at  Itw  Clark  Traaauar-t  Otica.  lO  Mam  S»a«.  Bioonwi^Mrg.  Na«  YorlL 

Naia  York _ 

Canaatota.   <«aga.    Maitann    County    iFEKaa    Dockat 
No    88141 

Ccnw>t«tofi  CVmIi  ^. 

Upatraam  ada  ol  ManMood  laland  Road               

Appronmataly  150  upatraam  ol  North  Mam  Straal 

Al  ia)aliaaiii  corporaia  Imita 

Al  conlluanca  Mth  Coiaanlon  Oaak                         

upavaam  ada  ol  W4aon  A»«nua 
Upaaaam  ada  ol  culvatt  al  Norffiaaat  Cw«l  Straal 
and  Old  Ena  Canal 

IH»li— III  art*  ni  nmtf»rt>  'ilr^mt              

'301 

C#n«*lOf«  ■  "'••*  ..■,,»...,„. 

•388 

•403 
•302 

r>««.«VT)to  C/Mk 

•412 

•432 

•464 

Al  i4ia>aaiii  corporaia  »mila                 

At  confluanoa  «xlh  Coaaaaion  Oaak                  

ApproMmataly    30<r    i4ia»aam   ol   ipatraam   laoa   ol 

o^vari  at  miaratala  RouM  W 
Al  upavaam  corporaia  Imita  _._ __ 

•483 

■391 

•401 

•402 
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f  D•p<^  in 
tMt  abov* 

ground 

'Etavakon 

m  )M< 

(NGVD) 


•85 
■66 
•63 
•65 
•6« 
•71 
•72 
•72 
•SO 


•513 
•523 
•532 
•541 
•513 
•513 
•532 

•ca 

•586 

•604 


•424 
•435 
•443 
•468 
•484 
•503 
•514 
•522 
•436 
•484 
•548 
•555 
•482 
•513 
•625 
•488 
•501 
•532 
•563 
•581 

•606 
■540 
•548 
•566 
•647 
•72« 
•810 
•891 
•551 
•560 
•597 
•615 
•585 
•595 
•696 
•711 
•751 
•773 
•775 
•575 
•581 
•588 


•435 

•446 
•447 


-... 

•391 

•396 

„_. 

•403 



•392 

•412 

M 

•432 

•454 

•463 

•391 

H 

•401 

•402 

SUM 


City/lown/counly 


Sourc*  o(  floodng 


Location 


Mapt  availaWa  tor  impKtion  at  tha  vWaga  Hal.  Oarti*  One*,  Canaatola,  Naw  York. 


Hm  Yorli 


CazwvMla.  tonm.  MatSaon  County  (FEMA  Dockal  Na 
8625). 


CNttanango  Craak . 


At  downatraam  oorporata  iniNs 

Aiiproodmala^  1  nillaupalfaaniofcorporalaliiTiita. 

Approximataty  90'  upaMam  ct  Stala  Routa  13 

Appro»nalaty  0.7  m«a  upatraam  ol  Stala  Routa  13.... 

Upalraam  ada  at  Bingta»  Road 

ApproxiniaMy  1  mia  upalraam  of  Binglay  Road 

Al  VMaga  o)  Cazanovia  doii»na>aani  cotporala  Imits .. 

At  VHaga  of  Cazanovia  upaliaani  ceipofala  Imitt 

UpaMam  ada  or  RippMon  Croaaing  Road 

Upalraam  BaNina  Road 

Approidmataly  1.4  milaa  upalraam  o<  BaKna  Road 


k4ap«  availaMa  tor  Inipaclnn  al  Iha  Cazanovia  Tonwi  Hal.  7  Aftany  Siraal,  Caianovia.  Naw  Voifc. 


I  Yort 


Cazanovia.  vMaga.  Madhon  County  (FEMA  Dockal 
No  8625) 

I 


CIManango  Craak . 


Mi»>*  availabia  tor  napacton  at  Iha  Cazanovia  VWaga  Hal.  90  Akany  Straal  Cazanovia.  Naw  York. 


Downstraam  Corporala  Limits „ 

ApproKimalaly  100'  upakaam  ol  Downtown  Dam.. 

WiMam  Straal  (Upa»aam  iida) ~ 

U.S.  Roula  20  (Upalraam  lida) - 

im  Straal  (Upatrawn  ada) 

Upalraam  Corporata  Limiti 


Naw  York  . 


Clinton.  v«^a.  Onaida  County  (FEMA  Dockal  No. 

6614). 


Oriskany  Creak. 
Map*  availabia  tor  wnfmAan  al  tha  ViRaga  Ctark'i  Offtoa.  Poal  Offlca  BuMkig,  Clnlon.  Naw  York. 


Sharman  Brook.. 


Upatraam  laca  ol  culvart  at  downalraam  corporata 


Upalraam  nda  Baatty  Avanua - 

Appragdmataly  1.200'  downatraam  of  Cdaga  StraaL.. 
Approximataly  300"  upatraam  ol  Colaga  Straat 


Naw  York 


Comandl.  Town 
No  6581) 


Waatchaalar  County  (FEMA  Dockal 


Hudaon  Rivar 

LakaMaahagh 

Naw  Crolon  Raaarvoir .. 

Map*  avaHatM  tor  napwrtion  at  Iha  Town  Ctark'i  Offtoa.  Uuridffi  BuUkig.  CrolorKon-Hudaon,  Naw  York. 


AnnavHa  Craak.. 


PaakaUIHoltow  Brook.. 


Sprout  Brook.. 


Fumaca  Brook.. 


Croton  Rivar.. 


At  confluanoa  with  Hudaon  Rivar 

At  confluanoa  with  Paakakil  Holow  Brook  and  Sprout 

Brook. 
At  confluanoa  with  Anrwila  Craak  and  Sprout  Brook ... 

Upalraam  ol  Pump  Houaa  Dam 

Appnwimataly  .73  mia  upakawn  of  Galtowt  HH  Road.. 

At  Aral  upatraam  corporata  ImMa. 

At  third  upatraam  corporata  limita 

At   confluanoa   with   AnnavM   Craak    and    Paakakil 

Holow  Brook. 

Upatraam  of  aliandonad  road — .w 

Upalraam  ol  Cortlandt  Laka  Dam 

Approxknataly    130'    downakaam    ol    Furmca    Dock 

Road. 

Upatraam  ada  of  Washington  Straal 

Upatraam  of  Fumaca  Brook  Oilva  (2nd  croaaing) „... 

Approximataly  2.000'  upalraam  d  Fumaca  Brook  Driva 

(2nd  croaaing). 

At  downatraam  corporata  fcnlts 

Approximataly  50'  upatraam  of  Quakar  Bhdga  Road 

(1st  croaaing). 

At  upatraam  oorporat*  limits 

Entira  shoralna  nwthin  community 

Entira  shoralna  wittiin  community 

Entira  shoralna  willMfi  community 


Nmi  York 


Hudaon  Rivar.. 


Glans  Fals.  city.  Warran  County  (FEMA  Dockat  Na 
6625). 

Hwfwsy  CrssK.. 

Map*  avaMota  tor  napactnn  at  Iha  Dapartmant  of  PuMc  Works,  42  Coopar  Straal,  QIana  Fals.  Naw  York. 


Downatraam  corporata  Imits.. 
Upalraam  corporala  Imits — 
Araa  aflacling  community 


Naw  York 


Ithaca  town.  TompMna  County  (FEMA  Dockat  No. 
6625). 


Cayuga  Inlal.. 


Fal  Craak 

CaacadWa  Craak.. 


Cayuga  Laka.. 


At  downatraam  corporata  Imits 

Approximataly  60a  upatraam  ol  Stala  Routa  13 

Approxlnwlaly  60'  upatraam  of  aacond  croaaing  of 

CONRAiL 

At  upatraam  corporata  Imits 

Approximataly  lOa  upatraam  of  Plantatton  Road 

Upalraam  aida  of  CakKnal  Road 

DownaMMD  sida  of  aacond  upalraam  dam 

At  downatraam  corporata  ImMs 

Upatraam  skia  of  Naw  York  Stala  Routa  366 

Approximataly  1.500  laat  upatraam  ol  Fish  Hatchary 

Road. 
Entira  shoralna  within  community 


U^»  avaUabta  tor  napaclnn  at  tha  Town  Hal.  Ithacai.  Naw  York. 


T 


Kmgaton,  city.  Ulstar  County  (FEMA  Dockal  No.  6535). 


Eaopua  Craak... 
Rondout  Craak.. 
Hudaon  Rivar.... 


Downatraam  corporata  hnita 

Upalraam  corporala  Imits 

Confluanca  with  Hudson  Rivar 

Upalraam  corporata  Imits 

Entira  shoraima  within  community.. 


fDapthm 


ground. 

•Clavakon 

in  tVOT 

(NGVD) 


•548 
•808 

•662 
•835 
•1.006 
•1.061 
•1.145 
•1,199 
•1.219 
•1.254 
•1.292 


•1,143 
•1,174 
•1.182 
•1.168 
•1.195 
•1.199 


•578 

•594 
•577 
■586 


•8 

•31 

•50 

•99 

•123 

•6 

•14 
•97 
•77 

•186 
•238 
•251 


•50 
•6 
•6 

•199 


•211 
•275 
•332 


•390 
•407 
•415 


•825 
•832 
•860 
•823 
•641 
•876 

•386 


•155 
•161 

•9 
•10 

•9 


9784 


F»dw«l  Regktef  /  Vol.  50.  No.  18  /  Monday.  January  28,  1985  /  Rules  and  Regulations 


..-f  »frtMH»v  cay.  Orang*  Cim%  flHA  Oockai 


Na 

"linmii  CiMk 

GaViaytown  CrMk 

KuOtor  now 

1 

Al  cnnAuonr^  arilTi  f^Mlwm  Riw«r _._ 

•■ 

At  Cmntm  fmrtrry  Rnrtga                           

'43 

*l  <Mttt\  Onrntt 

*ia> 

1  IpakMm  Brta  n<  1  au  «k>M     

*110 

Al  NorVi  Liu  fkiM 

Al  txtrA^noa  m  nrtoytnan  TvaMi              

*1St 
*M7 

CaiA^no  •■»  Oimiir  rnM 

•147 

*1M 

ijpi*Mni  !•«•  n<  r^>M  M»i^  nm 

*tt9 

*■ 

lor  rapKVor  ■(  rw  cut  a«rt  •  0«*c«.  C«»  HMI.  H— tuxgfi.  Nw>  vort. 


,  H««tii#^  kMn.  Oar^ 


C<u«i   IFEI4A  Oncka  N«      r>  ■■■■      r.n^ 

AoctoamaiMir  2M  ImI  (kMntfawn  a<  MAnono  LM« 

•jee 

Own 

•274 

Up*»«ani  ad*  ol  Poivdaf  kM  Road     . 

*2U 

OMmatmo  ad*  o«  uowi  Avanu*      _ 

*3S3 

LKm^mm  ad*  oi  maupan*  Road 

*3M 

*447 

'  BiaMMdCrM* 

A»  r^y^w^f*  -ii*'  OianT  (""^af                  

*t7S 

utMnam  ada  al  fomOm  Mfl  Road _.       ._    .. 

•SIS 

Opaaaam  ada  ot  LMon  Aoania                    ..   ._    

•367 

uvaaaam  ada  ol  XaMaw  Roua  17       

•3*1 

•464 

Al  oonSuanca  M»  Oranga  Lau 

■4»1 

Aocroamatalir  24S  laal  dovnaaaam  o(  oofporala  tmti 
upaaaam  ol  Oankianoar  Road 

•230 

•24« 

Ao^mtmrntat,   *}  mta  i^nnam  of  Oardnanoon  Road 

■283 

•324 

Uoaaaam  ada  at  Cranocnai  Pond  Dam   

•364 

Al  oorAianca  al  Foaianoan  Craak _ 

•37« 

f'Mm%jm<  Cmk  ._ 

At  oonOuanoa  Mtt>  Qidnaytown  Oaak     

•370 

•4ae 

KMn  Road 

Al  NorVi  Foaianown  Road                                           

•433 

Mi^knn  »t„m 

•• 

'4n 

(Tranfl*!-*-               

Omrtmir^  1  ••• 

•4M 

I  Ofca,  10*  P^fMKa  T^,T^)*a.  Ha.Bur^  Mas  vorti 


Naa  Yof* 


il4i 


Couny  IFEUA  Oocxal  No      LMa  Ena 


Caaaadaga  Lakaa 


I  EnOra  ifMaMia  MUai  convmxvty 
Enflra  moraana  miTwi  cxxrvnuvty 


Uapa  a  itHiii  to  napacajri  m  tm  ^jwaial  Toan  Hal.  Fiadra.  Mas  toa. 


Naa  rort 


(FEMA  Oockai  No  aeui 


aid  FrariiHn  Counaaa     Sarw^c  Rrvar. 


Iiaiga  r»atii:iaa<  Plant  Aocaaa  Road  doiraaaatn 


Lalia  Fioaat  Dam  downairaani 
L/patraam  ixxpaiaia  knata 


•578 

•i.3oe 


•1517 
•1,5» 
•1  532 
•1  537 


'^f  *  ■«■"■  •»  I*)***!  «  Via  VOaga  Onicaa.  10  Uar  Siraat.  Swanac  Ulia  Na«.  roA 


•  Scfia*i»xi«a.    aMaga.    Riniiiim     County    I^IK 
I       OodMt  No  48251 


Hooaic  Rivar . 


Oownatfaam  cxxporata  Imila  

Voiaai—aii  »40  dnanaaaaiii  Staa  Roma  4a.. 

upattaam  Stata  Routa  40        

opatraam  owporaia  in«a        


•134 
•1M 
•343 

•377 
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3785 


'1501 

•1  515 

•1  5«1 

•1  57» 

•1  620 

'1805 

•1881 

•1729 

•v««s 

•1.878 

•12W 

•t3» 

•1J3S 

•l.Mi 

•1.348 

•1^4 

•1.258 

•l.»1 

•132« 

•\M4 

■1.375 

•1  402 

•1.417 

'• 

•43 

•102 

•120 

•13S 

•147 

•147 

•1»4 

•223 

•238 

•i 

•2M 

•274 

•283 

•333 

•382 

•447 

•275 

•318 

•3S7 

•381 

•464 

•491 

•230 

•248 

•283 

•324 

•364 

•378 

•378 

•408 

•433 

•8 

•491 

•458 

•578 

•1  308 

■1  517 

•1528 

•1  532 

■1  537 

•139 

•195 
•243 

•277 


Siai* 


CMy/KMm/couniy 


Sourca  o)  *oo(tng 


ground. 
•BMkon 

(NOVO) 


Ufp*  tiut^M  tor  rapKtnn  «  ttw  Sdht^Ocoka  Munidpal  BiMkig,  Siimifmu**.  Nm  York. 


Nm  Yorti SouOi  Qfnt  Fa**.  vMaga.  Saratogt  County  (FEMA    Hudwn  RIvw 

I     OockM  No.  6«2S).  I 

u^»  avvM))*  tor  rapwtnn  »  Ox  Soulh  Gfn  FMi  Va^o  HA  46  Saratoga  Avanua.  Ba«  1210.  South  Gttr*  Fal*,  Nam  York 


Enlira  thoralna  •rom  South  Glarw  Fall  Dam  to  K>- 


UMar  town.  UMar  County  (FEMA  Dodtat  No.  6S3S).. 


Rondout  Craak.. 

Hudaon  Rivar 

Mapa  avataWa  tor  nipacton  at  tha  Clark'a  OMk*.  Town  Hal.  Laka  Kairtna.  Naw  York. 


Eaopua  Craak... 


Appronmataly  850-  dovmstraam  o(  downalraam  CON- 
RAIL  oroaamg. 

Approtdmalaly  12S'  upatraam  ot  downalraani  CON- 
RAIL  croaamg. 

CkMmatraam  ol  Laggi  MM  Road - 

Naw  York  Stata  Tlwwiay    donmifraam  ada 


Entra  ahoratna  wttim  community.. 


Vdtoy    Frta.    nM^a,    Ranaaalaar    County    (FEMA 
OockM  No  6625). 


Hooaic  Rivar.. 


Domffialraani  corporala  tmitt.. 

UpaMam  dam 

Upatraam  corporala  knlta 


Mj<m  avaMMa  tar  n^iactan  al  tha  Valay  Fala  VIU«a  Hal.  216  StMa  SMat  Valay  Falta,  Naw  York. 


North  Oakou I  Thon»aon  (dty)  Qrand  Forka  Coinly  FEMA-662S I  Elm  Coulaa I  Inlaraaction  ol  Craacwn  Drtya  and  Padfc  Avanua .. 

tffjt  avMMila  al  City  HA  206  PacMc  Avanua.  Thompaon,  Nor*  Dakota.  ^ 


City  ol  Qakon.  Crawtotd  County  (Dockat  No.  FEMA- 
6625) 


Olantangy  Rivar.. 


Mapa  avaiiabM  tor  napactnn  al  ffia  City  Hal.  301  I  lardkigwy.  EaaL  Galon.  Ohn. 


Cny  ol  V«aga  al  kidton  Ha.  HamMon  County  (Dockat 
No  FEMA-6S89) 


UMa  Miami  Rivar.. 


Map*  availabia  tor  rapaOon  al  ttia  Rangar  I  laadquartora,  6S2S  Oraka  Road,  Indian  HM.  Onio. 


Ur*ioafponaad  araaa  ol  Logan  Counly  (OocM  Na  |  Mad  Rivar.. 
FFMA  6625) 


Mud  Run 

Trtoutary  A 

Tritxitary  8 

Tribulary  C 

Trll)ut»y  D 

Sugar  Craak.. 

Trtxjtary  E 

TrtoutaryF 

Tributary  Q .... 
Patar  OMch .... 


Trtoutwy  H 

Macochaa  Craak 

Tr*olaiyl 

Trtoutary  J 

Elokangahalaa  Craak.. 

Trtxitary  K _. 

Bkia  Jackal  Craak 


TrtoutaryL..... 

Tributary  N 

Poaaum  Run.. 


Wiaaabicfcan  Craak.. 

Flal  Branch 

TrtoutwyM 

Stony  Craak ...._ 


Jual  upatraam  ol  Hoatord  Road. 

Jual  downalraam  ol  Cummmga  Avanua 


About  0.83  mHa  downalraam  ol  Camargo  Road.. 
Al  confluanca  ol  Syeamora  Craak -.. 


Al  downalraam  county  boundary 

Juat  downa>aam  ol  counly  rouW  S — 

Jual  upatraam  ol  oounly  roula  S 

Jual  downataam  ol  Stata  roula  540... 

Al  mouth 

About  400  taat  i^alraam  ol  Conral..- 

At  mouth _ - - 

Juat  downalraam  ol  county  routa  S 

At  mouth 

Jual  downalraam  ol  county  roula  29 .. 

Al  moutti 

Jual  downalraam  ol  county  roula  S 

Al  mouth.. 


About  0.57  mia  i<ialraam  ol  county,  routa  5 

At  mouth - 

About  200  taal  upatraam  ol  prlvala  dhva. 

Al  mouth - - 

About  1.06  mlaa  upatraam  ol  mouth. -.. 

Al  mouth _ - — 

About  750  laal  i^ialraam  ol  county  roula  2S . — 

Al  mouVi..- - 

About  600  laal  upatraam  ol  oounly  roula  25 ...... 

Al  moutti.. 


About  0.3.  mla  upatraam  ol  U.S.  Roula  33  (i4)aMam 
ol  county  roula  153). 

At  mou6i - 

About  0.56  mla  ipalraam  ol  U.S.  Roula  33 

Al  mouth - - 

About  1.2  imaa  upatraam  ol  county  mM  26 ._ -. 

Al  mouth - — 

Jual  upatraam  ol  lownaNp  highway  166 

Al  mouX - - 

About  0.3  mla  i4)a»aam  ol  lownahip  highway  176 

About  1.100  laal  upakaam  ol  mouti 


About  0.21  n«a  upaMam  ol  oounly  loula  130.. 

Al  mouth 

About  1 J  mlaa  upatraam  ol  mouth 

At  mouth... 


About  SOC  laal  upatraam  ol  ConnI  (ivialraani  at  Troy 
Road). 

Jual  upatraam  ol  Ludtow  Road — - - 

Jual  downalraam  ol  Brannan  Road 

Al  mouth 

About  650  laal  upatraam  ol  mouth ~ 

Al  mouth.. 


About  600  laal  upatraam  ol  a  prlvala  driva  (down- 
aka«n  01  cut)  at  Dalatonlaina  corporala  Imla). 

At  moiiVi. - — ■ 

About  0.48  mla  upatraam  ol  moi*i - 

At  mouVi — 

Jual  (iuwiiauaam  ol  Wiah  Road - 

Al  moulh... 


About  0.63  mla  upaaaam  ol  lownahip  highway  56.. 

About  800  laal  upaaaam  ol  meUti — 

About  300  laal  ivalraam  ol  oounly  roula  31 


•275 


•129 

•148 

•158 

•164 

•10 

•27 

•8 


■280 

•31 S 
•316 


•1,110 
•1,152 


•552 
•562 


•1,079 
•1.206 
•1.218 
•1.266 
•1.078 
•1.087 
•1.107 
•1,125 
•1.132 
•1,188 
•1,145 
•1,165 
•1,152 
•1,207 
•1,174 
•1,183 
•1.235 
•1,300 
•1^51 
•1.270 
•1.251 
•1.272 
•1,148 
■1,184 

•1,173 
•1^13 
■1,066 
•1,187 
■1,128 

■i,ie> 

•1.160 

•1,181 

•974 

■1.166 
■1.068 
■1.006 
■1.048 
•1.187 

■1.241 
•1.273 
•1.243 
•1.245 
•1.155 
•1.175 

•1.157 
■1.176 
■1.077 
■1.256 
■1.134 
■1.224 
■877 
■1.011 
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Oly 'Wnn/ajixity 


Sourc*  oi  floo<*ng 


La*  CrMk 

Gr«vM  Ova* 
TftxiUry  P 


Black  LMa  OutM- 
ttcXam  Cr— »     ._ 


Al  moun - 

Jual  i4M>r«am  cX  county  rouM  A4         - 

Ai  mouOv -. 

Atxwl  1  06  nt—  u^MlrMni  ol  county  rouM  82.- 

Al  moutfi^ -        

AI  oaM*i  baundwY  

wntwi  oommntf 

At  mouVi  

Jus)  JuMinli—m  ol  lonnnaup  htghway  46      

Ju«  t«*tr«an<  o<  townaNp  rughmy  45  „ 

Ju*i  dovnslraani  o*  Ujdkm  Road      


fOapm  r< 

laat  abova 

ground 

'Elavabon 

taatiNGVO) 

•1.041 

*sa3 


■MS 

•997 
•1.061 
•1070 
•1.243 


I  In  napacaon  ■  •«  Counly  Coraaaaaamart  OMcaL  Logan  Coxity  uxnnouaa  Baaatontaina.  Oao 


Oagon 


I  Kaoar  K%)  Mamm  Cowly  FEMA-46Sa 


Claggaa  Oaaa  . 


400   laal   doonaaaam   Ironi   (outham   corporaM   ImR 
croaavi9- 

Al  oantar  o«  Oamawa  Road     I 


Mapa  ■  a«atiH  lor  rapacaon  al  tm  Plwvang  Oaparttnant.  Oy  Hal.  Kiamatf^  F^ala.  Oragon. 


Bal  Acraa.  borot^  Aaag««f>y  Cotr«i  (FTUA  DocfcM     Big  S«Mc«aay  Craa* 
Na  aei4) 


"T" 


Duaxtaia  ilcta  ot  Maiitiian  Road 

Al  BIB  SaaacMay  Oaak  Road  (kal  upaaaam  croaaaig) 
'  ApfmMmMaly    62   maa  upaaaam   ol   Big   SawncAi^ 
I      Road  (»at  laiaHaiii  ooaamg). 
,  OuiiiaaaaiB    ada    ol    Bh)    Saancklay    Oaak    Road 


<«HHMiii«al>  1  laaa  miaaaaai  ol  Big  SaMcUay  Oaak  > 
Road  (aacond  lyUnam  croaaaiQ^  i 


I  al  tia  Borou^  D»*»nt  R  0   1  Catap  Maaang  Road.  SoMckWy   Pamaytvania. 


Oly   at  Oak   FMga.   Roana   and   Andanon   CourtMa     Oncn  RMa> 

Klockal  No   FEIllA-M2V 

GwriMa  Valay  Oaak 


Emory  VaAay  Oaak      .... 
Ea«<  For*  PopMr  Oaali  . 


I  About  4  7  maaa  dua««aaaii»  ol  BaVial  Vaa 
About    1.330  taai  i^aaaam   ol  oonHuanca  ol  Ernaa 

Oaak. 
Uoutri  at  Eaat  Fort  Poptv  Oaak 
About  0  OS  mda  cpalraam  ol  Itia  abandonad  rvkoad 

I      tindga 
tlloul^  at  Cknefi  Riwar  

i  Juat  doawaaaam  ol  FMtianka  Road 

Juat  t4>a««am  ol  FMtwnka  Road        

About  0  SI  maa  upaaaam  ol  Fairt>ank«  Road 

Mouth  at  Cineh  RMar 

About  2.530  laal  upalraMn  ol  OikjnitM  Onva 

Juat  i4ja>aaiii  ol  U  S  OapartmanI  ol  Enaryy  Boi«Kiary 

>jat  dt^anaaaani  ol  Willalwa  Drwra      .. 

About  0  74  irala  i4)a>aa«a  ol  Eaal  Tuiaa  Road 


I  al  ■«  Plamng  DaparaaaK.  Oly  hML  Oa*  Ridga.  Ta 


FEUA-6M0) 


Ol  Sumnar  Oiunfy  (Oockal  No      Station  Cainp  Oaak 


Eaal  Fork  BladKia  Oaak. 
imtt  Cwfi  Oaak  .  


-^ 


Oakm  Oaak 


Hogan  Branc^ 

Oaanaa  Oaak 
UanaJiar  Oaak 


C<xT«anand  Rivar_ 


UekOa*. 


I  Approiomataty  S40  laal  upaaaam  ol  Long  Holoai  Pika 

Juat   upakaam  ol   Vw  oonlluarwa   ol   Staton  Camp 
Oaak  and  SkoltMr  Brand! 

ApprcBonialaly  S30  laat  upaaaam  of  Staia  Highway  2S 

Juat  downaaaam  ol  Via  LouaMla  wid  Nainv*a  Ra«- 
roaa 

Al  Sumnar  Trouaoala  OiwWy  kna 

AcprxxamaMly  80  laat  loattaam  ol  Witaca  Road 

'  Juat  doamatraam  o)  undaay  Road 

Aopronmalaly    170    laal    upatraam    of    SarvJy    VaUay 

Road 

A{)proiarnaiaiy  260  laat  upafaam  of  Shai  Road      

____.     A«>rol(lmata^    iXl  taai  upatraain  ol  ShacWa  laland 
Road 

Juat  downatraam  of  LouavMa  and  Naanvilta  Ra*oad 

Juat  downaaaam  ol  U  S  Ftghmy  31  Eaat 

Adpronmataly  142  S  laat  upatrawn  ol  U  S  Highway  41 

Juat  upaaaam  ol  Iha  oty  ol  Handaraonwito  aaatam 

corporala  tmtt 
I  Juat  aownaaaam  ol  Iha  cMy  of  Oallaan  aatlar  axlra- 
I      laiiHuiial  Miadicaon  trrais. 
A(iproi(imala«y  S  000  laal  downstrawa  of  tha  Surrwiar 
OMnty-TrouadaM  Oxjnty  Ina 

,  Aooroximalafy  i  70  laat  upalraarti  of  SUM  Highway  25 

Idownstraani  croaamg) 
Just  up8i*«ani  of  Stata  Highway  25  (upatraam  croaa- 


UMI 


•137 
M24 


Uapa  ■'  Habli  lor  rapacaon  M  Cay  Hat.  4823  Rrwar  Road  NorW  Kaoar  Oragon 

Oraorm 

Kl«Tw»  F^k  (city)  Klwiwai  Coirty  FCUA-4e25              Laka  Ewauv                      _ 

.  '  kHaraacaon  of  laka  wid  Bir«ng«on  Northam  Rairoad      ' 

•4.086 

-    50  taai  downatraam  of  camar  ol  Link  Rivar  Dam 

•4.140 

LID»ar  Klamalh  Laka     . 

..    uaaraaclKjn  ol  Biamwii  Straal  and  Matian  Avanua 

•4  142 

•T27 

•741 

•756 
•769 

•7B9 

•810 

'828 


•797 
•798 


•864 

•870 


•7»« 


>8S2 

•788 
•836 
•782 
'828 
•Ml 


•490 

•570 


•455 

•504 


*S4a 

•562 
•553 

'566 

•547 

•491 
•506 
•485 

•451 
•452 
•457 
•484 
•498 


Uapa  ara4i*iH  tor  napadtan  at  na  Buidbig  mapactor-*  Omca.  S«»in»  Ojumy  Coinhouaa   iaflann.  T«v».s«a 

T«> 

Unncorporaiad    araaa    ol    Ca«X)un    Oii«ay    (FEMA- 

seo4| 

lynr  Hayraj                        

Jual  downatraam  of  U  S  67                                        

Juat  downatraam  of  Staia  Highway  35                       

Al  Iha  »itaraaction  of  runway*  at  Port  0  Corviar  Mr- 
port 

Matagnroa  liiand  Aa  Foroa  Baaa 

Al  ttw  cm  da  uc  of  Bay  Avanua  (Appronmalaly  1.900 
•••1  wast  ol  Iha  city  ol  Siadnn  waslam  corporala 

UTTMtS 

•18 

•15 

•15 

*» 

•7 
•8 

Ol¥  >    OlMk                  ^ 

Eipaitu  Santo  Ba|r..-.    - 

San  Antorao  Bay 
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S787 


fCMptri  fi 

ground 
'Elevation 


4lNGVD( 

M>e2 

•  1.041 
•983 
'0O4 
•967 

•»s 

•9S3 

•967 
•1.061 
■1070 
■1.243 


•137 
•124 


•4.086 
•4.140 
•4  142 


•727 
•741 
•758 
•769 

•789 

•810 

•828 


1 

v 

5 

«- 

— 

• 

•» 

Id 

1 

m 

•■ 

•r 

"S 

•- 

•797 
•798 

•854 

•870 

•798 
•830 
•838 
•8S2 
■798 
■838 
■782 
•828 
•881 


490 
570 

455 
504 

601 
549 
562 
553 

556 

547 

491 
505 
485 

451 

452 

457 
484 
498 


.... 

•16 



■15 

.«. 

•15 

*■ 

•9 

•7 

10 

•8 

I* 

Oty/town/coonfy 


San  Antonio  Bay/Gyadakjpa  Bay/ 
Mistion  Bay. 

Graan  Laka  

Guadakjpa  Bay 

CavaHo  Paat 

Pow^aft^oni  Laka  ...» 

COK  Bay'Lavaea  Bay 

Ke«ar  Bay/Carancahua  Bay/Mala- 
gonta  Bay. 

Mapt  tv«l«b4«  (or  n^wcbon  al  Calhoyn  Caui%  Courlhouaa.  211  8.  Ann  Straal  Port  Lavaca,  Tana  77979. 


Source  o<  flooding 


Hynaa  Bay 

CtX)colate  Bay 

Matagorda  Bay 

KaHer  Bay 

Lavaca  Bay 

Meaquite  Bay 


At  tha  ntaraaoaon  et  Slala  Highway  las  and  lia 
aasMm  corporal*  limits  of  tha  aty  ol  Saadritt 

ConHuanoaol  NortH  Guadalupa  Rwar  wtn  South  Gau- 
dakjpa  Rivar. 

At  Ilia  mlersscuon  o<  Chocolate  Bayou  and  State 
Highway  238 

At  the  dtersaction  at  Chocolata  Bayou  and  State 
Highway  35 

At  the  histoncal  monument  at  the  end  o(  Slate  High- 
way 3te. 

At  the  tiileiMctMjii  ot  Stale  I  liyhway  1 72  axtenoad 
and  tha  tfnreline. 

Th*  ahoratme  at  the  nonhaaet  and  ot  the  State 
Highway  35  bndga  over  Lavaca  Bay 

Intaraaokon  al  the  runwayt  ai  Aniancan  Litterty  CW  Co 
Airport 

Mouth  ol  South  Guadalupe  Rivar  at  Guadalupe  Bay 


State  Highway  35  crossing  at  Hog  Bayou 

At  the  tip  ol  Foster  Pant 

Mouth  ol  Sakiria  Bayoa  at  CavaHo  Pass 

Fwm  Marttal  1.289  crossing  at  Cotoma  Creek 

C09i  Creek  Lake  0am 

At  the  ntarsectkjn  of  Stale  Highway  172  extended 
and  the  shoretma. 


iTOepttiin 
leet  atwva 

round. 
ilevabon 

m 
MNGVO) 


gro 

•Elw 


•8 
•12 

•11 

•11 

•15 

•15 

•15 

•6 

•12 

•11 
•12 
•11 
•12 
•15 
•15 


Texas 


UrvBorporatad   Aivaa   ot   Jacfcaoa    Ciounty    (FEMA 

Docket  No.  6625). 


e« 


KeDar  Bay 

Granoahua  Bay . 


Tree  Palacios  Bay ...- 

Map*  available  tor  mapectwn  at  the  Offto*  ot  the  J«*aon  County  Judge  or  tha  Office  ol  the  Fkxxlplain  Administrator.  Jackaon  County  Courthouse.  411  North  Welte.  Edna.  Texaa  77957. 


Atong  shorekne  st  Garcitas  Cove _ 

Along  stKxekna  at  Swan  Lake 

Along  shoreline  at  Redfish  Laka - 

At  Navldad  River  |uat  downatraam  ol  FM  616 

At  Keller's  Creak  |ust  downstream  o(  State  Rout*  35 . ... 

At  the  mouth  ol  Fivemile  BrarK:h _ 

At  rivamHa  Draw  |ual  downatraam  ol  Stale  Route  35 . ... 
Appraidmataly  1,500  teal  southeast  of  tha  jntersedlon 
ol  FM  3280  and  State  Rout*  35. 


•20 
•20 
•1i 
•16 
•12 
•1S 
•12 
•12 


Texas 


Jonas  Creek.  VWag*  Brazoria  CotMty  (FEMA  Docket 
No.  6825). 


Brazos  River.-.. 
QuHolMeidco 


Frontisr  Lane 

Peach  Pomt  Road _ 

CaatetTi  corporate  kmils  . 


•National  Oaodeac  Verted  Oatuio  ol  tSZS;  TB7«  nalaiSliiB. 

Maps  svaiabia  tor  ei^Mcaon  at  Ihe  Community  HA  7207  SMpaa  F.  Auatin  Dilv*,  Jones  Creek.  Taiaa. 


Texas 


..^  Lmatpoal  City. 
•«2* 


Coun^r  <FGMA  Oockal  No. 
Map*  svsMHe  tor  «miect»n  Ml  the  Cily  Hal.  UvoipoOI.  Texas. 


Choootala  Bayou.. 


Al  downstream  corporate  imita 

Oowna»e«n  aids  ol  Calhoun  Street.. 
Al  upstream  corporate  Imits 


OuMlana.  VHage.  Bmom  Ooun«  ffCMA  Oockal  No.    Gulf  ol  Maidco Entira  ahorekne  within  corporate  Imits.. 

9<»S)  I  I 


Texas 
Msps  svatable  tor  inap«:tion  at  the  City  Hal  (VMag*  ol  Qtantan^.  Froapoa  Texas. 


Texas.. 


"T 


Mv«t  (MOL  Oty.  TamM  Oow«r  <FGMA  Oookal  Na 
8S2S). 


Slre«n  WF-6...„ 

VMeat  Folk  Tmly  River 


River  Oaks  Boulevard  (upstream  skle).. 

At  upstream  corporate  hmits 

At 


I  Al  upstream  corporate  limits .. 


Maps  avsMila  tor  inapacinn  al  the  Mver  Oaks  CHy  Hal.  4900  Mvar  Oak*  Doulawnd.  Fort  IMorVk,  Texas. 


SuKkta    Baaoh,    VMaga.    Biazoila    County    fFEIKiA    QuH  of  Mexico Entire,  shoreline  withm  corporate  limits.. 

Docket  No.  «e2S>.  I  I 


Texas  

Maps  svaiatjla  lor  m^Mctnn  al  the  Villags  HaC  Fraaporl.  Taxa*. 


Texas 


Ton*al  City.  Halts  Caun%  (FEMA  Oockal  No.  8614) 


Tritxjtary  1.25  to  Bogg*  Gully. 
Boggs  Gully  (J131-00-00)  ...... 


WiUow  Creek  (M100-00-00) . 
Spring  Creak  (J  100-00-00)... 


At  downstream  corporate  limits 

Approximately   .3  mile  upstream  of  Huflsmith  Road 


At  upstream  corporate  llm«» 

Approkimatoly   80   leal   upstream   of   Chicago   Rock 

Wand  and  Pacific  Railroad  bridge. 
Approximately  600  leet  upstream  of  Hicks  Road  bridge 

At  downatraam  corporate  limits 

At  upatroam  corporate  limits _ 

Al  downstream  corporate  Hmits 

Upstream  skle  of  ChKago  Rock  Mand  and  Pacific 

Railroad  bridge. 
Al  upstream  corporate  limits — -■ 


M^ie  svaieble  lor  n^iection  m  «ie  TombM  Oty  Hal.  401  Waal  Markal  Stroal,  Tombal.  Texas. 


Ws«to<sr    HNa,    Town    ol    TaiMrt   County    (FEMA 
Oaokel  No.  0825). 


Stream  WF-10 

Stra«nMF-«M. 


Moet  downstream  Corporate  Umits 

Upctraam  skle  ol  Roanng  Springs  Road 

Appreximataly  80  leet  upstream  of  Indtoi  Craak  Drive. 

Al  oonfluence  wWi  Streem  WF-10 

Approximataly  90  feet  upstream  of  Sprirtg  Road 


•13 

•15 

T 


•16 
•17 
•1« 


•15 


•574 
•501 
•563 
■567 
"670 


•15 


•171 
•173 

•166 
•182 

•185 
•156 
•180 

•156 
•156 

•162 


•567 
•666 
•604 

•5e« 

■642 
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Ory    lo*^   COunfy 


Suufc*  o*  yjodtr^ 


*««i  above 

ground 

"  E  levabon 

m 


Map*  toatMM  kv  rapKaon  a  MmKnw  ^mm  To«f>  mmi  SB24  Uvrymcu^i  Po«i 

for!  i^om,   ''dijs 

Vk'grM                 

*COro«lm«le^     !  000     Oow^»tr»«m    ot    Si>an»nOoaf> 

Kvnawnmafy  i  X  upanam  ct  SHrmniot\  Road 
»i  conOuanca  l»lt^  Ntx«>  Forti  S^ananrtoa^  Rivar 
^■owraain  Hda  o«  Mo»y  M*  Straa) 
Approjomaiafy  530  upsuaam  of  Stala  Routa  786 

No    862^1 

:  ,n.^<to  r.-aai              

•l  033 
•1  032 

•1  040 
•1.048 

Maca  t^mtm  tw  rattactior  ai  in«  BroacN»aY  'own  i-iai.  P  0   Bo.  n*   B'o«jwar    /rixM 

Vn^n. 

•1  153 

Docnat  No  66251 

jpalraam  txM  o(  SlaU  Routa  72? 

•  1  1 56 

,  Dstraam  cofpofita  *rv^ 


Ua(«  a»  aaafiH  lor  fmomcaor  •(  fraocf  «  A/^oqua  Slice   Ml  (>««<on   virg«i« 

Vw»rm    .   

Tiitiama   Town.  Roclungfi»n<  Coi»i«y  (FtUA  Ooc««i 
No   66251 

NoJtn  fort  S.1•n«'l<1na^  w-var 

*i  aoKpnatraani  cofpofala  Urnita 

Dovmatraarr  Bda  ol  SUM  Routa  42    .. 



•995 

•1  003 

•1,010 

I  lor  napacaor  at  na  Town  »t».  Jtrtmntm.  Vw^rm 


Wasnvigton 


Sli»gn  Cour^  (urtTCorporalad  iraasl    FFM*  «6'4 


SkagH  Rival  OaKa.  Ovartiank  How 

patn  1 
SKagil  Rival  '>vnt.  Ovatank  f  <« 

patn  2 
Skagit  Rivar  rwta.  Ov«irt>an*i  Flow- 

patn  3 
Nort^  Fork  Skagrt  R'var .'. 

Snallow  Flooding  


'ntaraacbon  o(  Ontnci  Una  Road  vid  Suta  Highway 

X) 
iniariactior  ot  Tiyxn^a  and  FiaW  Roada  


Soutn  Fort  S»agit  Rivar 

S^aKow  FlooOng  

Main  Stem  Siia(^i  Rivar 


Srvajiow  Flooding  . 
Pondmg       


C«ap  Pondmg      ........._ 

Siiagn  R'var 

SkagM  Rivar  S(MI  Flow . 
Caacada  Rivar  .....__ 
SaiJi  Rwar  


Su«tua  Rival      

Sanwr  Rivar 
Bakar  Rivar 
Siiagn  Bay 
Swwx)lTltt^  Chanrtat 
S>n*  Bay 
Roaarxi  Stml 

B^xnMvi  Bay       

Balingnam  0«r«iit.. 

S»ir«ah  Bay 

PacMia  Bay 

f<l.jog  Bay 


'niai^action  o*  Bannar  and  Baavai  MafV>  Roads     

200  laa)  non^  o(  ntarMcDon  ol  Uoora  and  Poiaon 

Roada 
intaraacuon  ol  lUooia  and  Poiaon  Roada 
200  laal  waal  ol  ntaraactnn  o«  iMaat  Jormaon  and 

Oaia  Roada 

intarMcaon  ol  Moora  and  Skagit  City  Roada 

200  )aa(  aasi  o<  ntaraactxxt  ol  Junqust  and  Parm 

Roada 
iniar3action  ol  Parw  and  Cathoun  Roads 
100  taat   ncirthaast   Irom  ntarsactnn  ol  Butt  Skxi^ 

and  Oika  Roada 
800  laat  sou(^  from  ntaraactnn  ol  Hoppar  and  Pulvar 

Roads. 
intaraacaon  ol  C4K>a  Horn  Road  and  ShangrvLa-Orva 
50  laal  uftaaiii  Irom  oaraar  of  raararta  Rmar  Road 
500  laal  i^atraam  Irom  oorwargarwa  aaVi  Ska(^  fli««r 
50  )aal  upakawn  trom  omntu  Ol  Marttamouni  Bndga  . 
iinaiaactton  of  Sai*   VaUay  and  Rockport  Caacada 


too  laal  downaffaam  ol  Foraal  Road 

iiaariacttoo  ol  Joly  Road  and  Staatiaai]  Lana.. 

AI  confluanoa  wiBi  SkagK  Rwar _ 

AI  Craft  Mand       

AI  LaCormar 

At  Sank  Baacn 


AI  Tttt  Pom  on  Cypraaa  Wwid 

AI  Burrows  Pass  

At  Eagta  n^Xxx  

AI  f^jaon  Pout  

At  Bu1Kiglor>  NorVtam  Ra^road  croaatg  of  northam 

and  ol  Swtnoman  Chamal 
intai3act)or  ot  South  Tacas  and  Marchs  Pomi  Roads 


UMI 


•42 
•12 
•16 

•17 

«1 
•18 

•  1 

•25 

*3 

•15 

•30 

•107 
•317 
•324 
•3» 
•240 

•550 
•41 

•190 
•10 
•• 
•• 
t 
•7 
•• 
•9 
•9 


Mapa  s  ailstiU  lor  •lapaction  at  Pubic  Worts  Dep^tmam.  2™j  t  K«-ain   Mount  v«^non   Wasnmgtorv 

Wasnngkxt „ Sumas  laty)   yyiaicoi^  County   FFMA-eecu                      jonnsor  Oaak      . 

•40 

BiTna  (jmtL 

Avanua 
..   25  laat  upatraam  Irom  \tm  oantarviUa  ot  Movai  Road 

•38 

Mapa  avaiMM  tor  napacaor  at  City  Ma«.  S«^nas.  yvasnngiorv 

Waanrvton         

Vakima  C<xx>ty  lunmccnoorstaa  araasi   FFU*-66'4 

lami^i*  FIrvMi 

100  laat  downstraam  trom  cantar  ol  Mabton  Surviy- 

s«)a  Road 
25  laal  upavaam  Irom  canlai  ol  Stala  Htghway  223 
25  laal  downstraam  Irom  cantar  ol  ToppanotvZillan 

Road 
50  laal  L4>atraan<  Irom  canlar  ol  Umon  Pacific  Raikoad 

100  laal  i4)a»aam  liom  cantar  of  Hamaon  Road 

AI  cantar  >itar«act»n  of  North  Giaad  Road  and  Mapla 

way 
25  laal  upaaaam  Irom  cantar  of  Nachaa-Tiator  Road 

(Soulh  Nacnaa  Road) 
20  laal  upaaavn  Irom  cantar  ol  Naa  Road 
25  laal  downa»a«mrom  cantar  of  Maw  Sttaal 
25  laal  upaMani  kom  cantar  of  Waal  tOlh  Avanua 

25  laal  upakaarti  Irom  cantar  ol  Lynch  Lana    

At  eanfkianoa  wMh  North  Font  AMwwn  Craak j 

25  laal  i4)akaani  »om  cantar  of  Iha  Oraon  Pacific 

Rakoad. 

50  laat  upaMam  »cm  cantar  of  CXaal  Road  

10  laal  doanataaiii  kom  cantar  of  lOOt  Avanua 

80  laal  i4)alr«ain  Irom  cantar  of  Canon  Road 

25  laal  xiakaam  Irom  canlar  of  Sou»  MMay  Road 

25  laat  upaVaam  Irom  cantar  of  Amartcan  FnM  Road  . . 

•659 

•701 
•755 

N^h«,R,v-r 

•901 
•1.128 
•1.237 

Amanum  C^aaii               ,._     . 

IWina  Mnarwi  Hraak            , ,,, 

•1,457 

•2.071 
•950 
•1.032 
•1.822 
•2.022 
•977 

Rai-halnr  Tvad 

•1.249 
•1  037 

• 

Manon  Craak 

Antanum  Craak  »ypaaa  

•1.555 
•1.217 
•1.545 
•1.339 
•1.431 

•••I  •t>ov« 
ground 

'Elevation 

lMt(NGVOl 


■1  031 


•1  033 

•1  032 

•1  040 

•1  0*« 

•1  153 

■1  1S5 

•1  157 

•995 

•1  003 

•1.010 

•*2 

•12 

•16 

■17 

•1S 


»' 

mr 

•25 

»3 

Kt 

•15 

im 

•30 

m.... 

•107 

a.... 

•317 

m  . 

•324 

•  . 

•3X 

KM 

•240 

•sso 

•41 

•190 

...—J 

•10 

~_„ 

•8 

•8 

•9 

•7 

•9 

•9 

■m 

•9 

>. ... 

•7 

IM 

•40 



•38 

ny. 

•659 

•701 

Ian 

•755 

•d 

•901 

•1.128 

P<« 

•1.237 

>«) 

•1.457 

•2.071 

•950 

•1.032 

•1.822 



•2.022 

ific 

•877 

•1.249 

•1037 

•1.555 

•1.217 

•1.545 

•t.33« 

d  .. 

•1.431 
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Slgle 


Cily/lown/county 


Source  of  flooding 


■4- 


(•Deptfi  m 

feet  aoova 

groufxl 

•Elevation 

m 
•mi  (NOVO) 


Spring  Creek  1 

Spring  Creek  1  Tributwy  1 
Spring  Creek  1  Tributary  2.. 


Map*  avaiWii*  tar  nepecton  at  Engmeenng 


Spring  Creak  2 _... 

Ofkoa.  County  Oourttiouta.  Room  408.  Yakima.  Washington. 


Nortti  Fork  Amanum  Creek 25  feet  upstream  from  earner  of  South  Fork  AtitarHjm 

Road 

At  coofluerwe  with  Sprmg  Creek  1  Tributary  2 

25  toal  upstream  from  center  of  64th  Avenue 

At  canter  of  intersection  of  48th  Avenue  and  West 

Wastungton  AvarHM. 
At  confluence  with  Wide  Hollow  Creek 


•2,113 

•1.090 
•1.172 
•1.118 

•955 


Wisconsin. 


FEkiiA-ee2S) 


of  Qrani  Ooaily  (Dockets  No. 


Maps  avaMt)t*  tor  irapeclion  m  *m  Zoning 


Beetown  Branch.. 
AdmMsMkv'a  OtBca.  Grant  County  Courthouse.  Lancaster.  Wisconsin. 


Miaiiaaippi  River.. 

WisconsM  River... 
Platte  River 


Little  Platte  River.. 

Crooked  Creek 

Sanders  Creek 


Rattlesnake  Creek  . 
Kieler  Creek  


Louisburg  Creek. 


AtxMt  2.3  rrnle*  downstream  of  Dam  No  11 . 


About  04  mUe  upstreem  of  oonfkienca  of  Wisconsin 


Mouth  M  Mississ^ipi  Rivai _ _ 

About  0.7  ime  upstream  of  Stats  Highway  60 

About  1.3  miles  downstream  of  US  HtgTiway  81  (at 
EHenboro) 

About  700  leet  downstream  of  US.  Highway  81  (at 
Ellanboro) 

Just  upstream  of  County  Highway  A 

About  4,500  teal  upstream  ot  County  Higfiway  A 

Mouth  at  Wisconsin  River 

About  3.0  mites  upstream  of  State  Highway  133 

Just  downstream  of  C>iicago,  MHwaukaa.  St  Paul  arid 
PadfK  Railroad. 

At)oul  1.75  mites  upstream  of  Fremont  Street 

About  1.850  teet  downstie«ti  of  State  Highway  133 

About  1,100  feel  upstream  of  State  High««ay  133 

About  1.0  miie  upstream  of  confkianca  with  Menomi- 
nee River. 

Just  downstream  of  County  Highway  H  _ 

Atxxjt  2.8  miles  upstream  of  confluanca  with  Menomi- 


Just  downstream  of  County  Highway  H 

About  2.700  teet  downstreaia  of  State  Highway  61 . 
About  3.700  feet  upstream  of  Slate  Higtiway  81 


•611 

•628 

'628 
•682 

•720 

•730 

•943 
■962 
•656 

'706 
'670 

'694 
■870 
•881 
•630 

•882 
•880 

•917 
•760 
'856 


The  base  (100-ye 
each  community  are 
Agency. 

ar)  flood  elevations  are  finalized  in  the  communities  listed  below.  Elevations  at  selected  locations  in 
•hown.  Appeals  of  the  proposed  base  flood  elevations  were  received  and  have  been  resolved  by  the 

Stats 

City /town/ eouf«y 

Source  of  flooding 

Location 

#0eplhm 
teet  above 

grourid. 

'Elevation 

mtam 

(NGVO) 

Kansas  _ 

Ark 

1 

ansas  Oty.  Cowley  County  (Oockal  No.  FEMA- 
1574). 

Aittansas    River    (River    sids    of 
lavaa). 

Arkansas    River    (Land    side    of 
levee). 

Walnut  River  (River  side  of  levee) ... 
Walnut  River  (Land  SKla  of  levee). . 

"C"  Street  Canal 

Just  downstream  of  U.S.  Highway  77..... 

Just  upatraam  of  U.S.  Highway  77 

About  2  WKI  feet  HNilie«ii  o<  Ctiestniil  Avenue 

•1,073 

1,074 

'1.080 

'1,063 

Just  upstream  of  Atchison,  Topatia  and  Santa  Fa 

Railway. 
Just  upstream  o«  U.S.  Highway  166 _ 

•1,072 

•1,07» 
'1.080 

About  2  0(X)  feat  upatraam  of  Chestnut  Avenue 

•1,081 

About  ?  100  leal  ilijwiialiaMii  nf  MW  Cartal 

•1,069 

Juat  upatrawn  of  U.S.  Highway  166 

'1,073 
'1,076 

About  2,100  teet  downstream  of  contkjanca  of  Ml* 

Canal. 
Juat  downstream  of  U  S  Higtiway  166    

'1,069 
■1,072 

Just  downstream  of  Ctiestnut  Avenue       

'1,073 

ikiat  imtmsm  n(  Kana^  Avathm 

'1.076 

•1,077 

JiMt  upMTMm  of  U.S.  HighMy  77 -.. 

•1,067 

1 

North  Creek 

'1,101 

Juil  upilr— m  of  0th  "jlr— 1                             

•1,106 

About  0.76  mil*  upstream  of  8m  StrMt  (al  upstrMn 
oorporatt  Imlls). 

'1.125 
'1,063 

About  200   iMt  downstream  of   northern  corporate 

NTTHta. 

'1,091 

Maps  availstile  tor  siapeuaun  at  Oty  Hal,  tat  and  t 


iC^My.  Kansaa. 


Lauwaria  . 


I  mtemmnrstsit  arsa  «(  tMamtm  Pwlah  (FEMA- 

•33at. 


Bayou  Foiss 

Shallow  Fkioding.. 

QuM  of  Mexico 


Just  upstream  of  Louisiana  State  Highway  648 

Just  upstream  of  Souttiem  PacSc  Railroad  Bridge 

At  Mathews  Pumps  200  teet  north  o«  Sttta  Highway 
654  and  4.000  teat  aaal  of  State  HIgtaMV  aoa. 

At  1,000  feel  east  of  Qheens  Church  Camalary 

On  Stata  Road  20  1.000  teal  northaaal  «f  Its  inlsiaac- 
ton  wllh  Stats  Highway  307. 

At  Surgosy  Cemetery  (souttieast  of  Goldsn  Msadow 
City). 

At  Oiaramis  Cemetery  in  (SaHano 

Northeast  comsr  of  imsrsaction  of  Stata  Highway  306 
and  an  Unnamad  Road  leading  to  Tidelands  Country 
Chib. 

At  the  intersection  of  Hospital  Bayou  and  Stata  High- 
way 24. 


•6 
•7 
'6 

•5 
•3 

•10 

'9 
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SCRXC*  Ol  flooding 


On  SUM  Hi^^way  S57.  3.000  tml  north***)  troni  it* 

intmrtmctor  m)th  Stal*  Hn^n— (  306 

Ai  Southam  Pacific  SMKm  ■)  Vdantna 

O  SUM  HK^nny  I  2.000  MM  nortTMM*!  trom  tmdo* 

ov«r  Cornpany  Cwial  (AI  Lockport  Heights) 
ShorMn*  ol  Lak*  RaccoKi 
A«)p^o«lmaM^  2.000  Mat  oaal  ol  Bayou  Lahxrcha  M 

Soulham     CorporaM    Ijmn*    ot    CNy     o«    Ootdan 


Conlluanca  ol  Grand  Bayou  and  Bayou  Bki*      

Confluanca  o<  Bayou  PMrca  and  Bayou  Oa*  Amoraui 


iTOaplh  m 
Mat  abova 

ground 
■fclavalion 


Mi:iSiSMX>i  Rivar 


Acpronmaiaty   1  000  taal  norV<  of  Iha  ntaraacbon  of 

StaM  Highway  39  and  ItM  U«ai  Car«l 
A«Kiro>imaia«y   100  Mat  norttMaat  ol  Iha  Otii*  Canal 

pumptfig  station 
Conlluanca  ol  Agusta  Canal  anth  Bamara  Bayou 
ACout  3  000  Mat  norlhwaat  of  Iha  BaHa  Chasaa  Slaia 

School 
intaraacaor  ol  Slala  Road  3017  and  Iha  Naw  OrMan* 

and  Lowat  Coast  Railroad 
Along  aast  Mvaa  of  tm  lyksaM*«p  Rrvar  and  StaM 

HigtMiay  3S.  apprournaiafy  1.SO0  Mat  aaal  ol  Wood 

lawn  School 
Aiong  aaat  Mvaa  ol  Via  Mminawii  Rivar  and  SlaM 

Highway  3S  at  BartrwxNda  Carnatary 
Just  south  ol  StaM  liighwa;  38  at  BrMlhwaita  Paili 

Axiwld 

Along  SMM  Highway  23  at  BpothvllM    . 

AKxig  StaM  Highway  23  at  Tnumph      

Along  waal  Mvaa  ol  Vm  l«a>ai»n:ii  Rtvar  and  SMta 

Highway  23  at  Iha  Sunnsa  High  School 
Jual  norttiwaal  ol  Vm  bndg*  ovar  Iha  OouJU  Canal  al 

StaM  Highway  23 
Al  SocoM  Canal  and  StaM  Highway  23 
Al  SMM  Highway  23  and  »M  Shall  Road  thai  Mad*  to 

»M  Farry  Lwvjmg  at  Waat  PomM  a  la  Hacha 
Just   south   of   Iha   MMaaaippi   wast   Mvaa  al   Povil 


T 


Jual  waai  of  WiOunaon  Canal  at  Tmbar  Cwiai 
Entra  Shorakna  of  UttM  Lalia  BaloM 
Conlluanca  of  Bayou  CXMc  and  PipalvM  Canal  naar  j 
Bay  Sanatxm  i 

Ennr*  Shorakna  of  CararvTo  Bay 

North  of  Port  SulMr  at  Uismi^t   Rivar  MiM  42 

South  ol  Oatnca  LocH  at  Ussimipi  Rniar  MM  2S    

North  ol  Varaca  al  MnaMMppi  Rrvar  MiM  1 1  1 


•17 
•16 


•15 

•» 


•20 

•1  0 

•  1  0 
•1  0 

•  20 
•30 

•30 

•bb 

•130 
•140 
•140 

•140 

•130 
•70 

•5  0 

•0  0 
•200 
•170 

•190 
•14 
•14 
•13 


Mipa  iiii*WiM  lor  napacaon  at  Conrrxasenai  lotpy  »  Oltica  PlaniMrrwia*  ftrah 

.ourrrnxaa   Pomt  •  la  Uachas   Loi«s«na  7tx»3 

LOL«ana 

Lina  Borgna                           

Al  Iha  conlluanca  ol  Bauou  Bwnvanua  and  tha  Missa- 
smx  Gulf  Outiat  Canal 

Ooc»at  No   &S-I9I 

C:nanoaMi#  Sound 

Along  antra  shoraSna 

•14 

Branlon  Sound 

Along  anhrs  ihorasna 

•19 

Rama!  Pqndmg 

Al   tha   ntarsacoon   of   Aycocn   Avanua   and   Palma 

Strsat  (Raach  i| 
Al  Iha  ntarsacnon  ol  MahM  Straai  and  Rochabiava 

(««ach  II 
Al  Iha  mtarsaction  of  Evangakn*  A»»nua  and  Pnnc* 

Oiva  (Raach  2) 
Al  tha  miarsaction  of  P*tncia  Siraal  and  Pamn  Road 

(Raach  21 
Al   tha   mtarsaction   of   Gan«   Straai   and   Deiamoart 

Straai  (Raach  3) 
Al  Iha  marMCbon  of  Chaiona  Orrva  and  Gama  Straai 

(Raach  3| 
Approjnmsis'y  i  000  Mat  northsasi  of  ntanaction  ol 

SisM  Highway  3S  (St   Barnard  Highway)  and  RIvar-  j 

band  C«cia  (Raach  4)                                                      | 
Aporojumaleiy  2  500  Mat  south  ol  mtarsaction  ol  StaM 

Highway  3«  (Si  Barnard  Highway!  and  East  ChnstM 

Siraal  (Raach  5| 

•  20 

•  20 

•  06 

•  0  5 
•10 
•1  0 
•2  5 

•2  5 

to  mapacBon  al  Si    Ba-nard  Parish  Poiica  Xiry   p-m.hk  ■  i  C'^n.a    Si    Bariara  Ps<T*f  Poiica  Jury  Cornpiai.  S20i   A    Judga  Parai  Dnva.  Chalmelta.  Louisiana  70043 


(fi-lA     Cud  ol  Ma.icc        ..      _     

immacLiiai*    Ccmcaption    Ourch.    localad    on    Siaia 

Highway  3  1  "> 

•13 

6358) 

Dulac  School    localad  appronmalaiy   t  000  Mat  wasi 

•12 

of  SUM  Highway  57 

Lima  Caiaou  Church  |usl  aast  ol  Slala  Highway  56 

•10 

■ 

Si    Joaaph    School,    localad   loproorrutafy   900   laal 
wasi  ol  SlaM  Highway  56 

•9 

Uapa  avariaOM  (ot  rapacaon  it  itr^MK>iyr»  Psnsr  Pwttw  ChMi «  Ott^a  Psnsii 

^Hjnnousa   500  Scrwoi  S'reai  Mouma   Lou«iana  '036' 

•11 
•15 

6541, 

Jual  downatraam  ol  StaM  Highway  92                 

s 

Couiaa      iiacM      C«nnas  Crangas     Approumalaiy  i  BOO  Mat  dowrwtraani  ol  Road  P-4-32 

CKXjiaa                                                Xisi  upatraar"  o»  SlaM  Highway  92 

1                                                              .                                                                                               1 

•16 
•19 
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#D«ptti  m 
tMI  abov* 

ground 
'Elevation 

IT  iMl 

(NGVD) 

It 

•7 

•6 

!• 

•5 

•17 

■1 

•16 

■9 


•2  0 

•1  0 

1  0 
•1  0 

20 

•3  0 

■30 

•ib 

•130 
•140 
•140 

•MO 

•130 
•70 

•5  0 

•0  0 
•200 
•170 

•190 
•14 


•15 

•14 

•19 

•  20 

•  20 

•  05 
■     05 

•1  0 
•1  0 
•2  5 

•2  5 


•13 
•12 


■10 
•9 


•11 
■15 
•16 
•19 


Stale 


CttV'town'COonly 


Source  of  Hooding 


Coulee  Kenny 

Tributary  1  o«  Coulee  Kenny 

Branch  1  ol  Tributary  1  (X  Coulee 

Kenny. 
Tributary  2  o(  Coulee  Kenny 

Branch  t  o»  Tnbutary  2  01  Coulee 

Kenny. 
Branch  2  of  Tributary  2  ol  Coulee 

Kerwiy. 

Tributary  3  of  Coulee  Kermy 

Branch  1  ol  Tributary  3  of  Coulea 

Kenny. 

QuH  ol  Menoo/Bayou  Tigre 

QuN  ol  Maxico/Tigre  Coulae 

QuH    ol    Maiooo/Tributary    1    ol 

Bayou  Tigra. 
QuN    ol    Mexico/Tributary    2    ol 

Bayou  Tigra. 
GuN    d    Mndco/Tributary    3    ol 

Bayou  Tigre. 
QuH    ol    Menco/Tributary    4    o« 

Bayou  Tigra. 
QuH  ol  Maxkx>/Straem  3  ol  Bayou 

Tigra. 
QuM  ol  Mexico/Tributary  2  d  Dal- 

caitibie  Car^. 
Trtwiary  2  of  Sledge  Canal 

TrtMtary  4  ol  Coulae  da  John 

GuH  of  Menco  _ - 


Lx>cation 


Just  downatream  of  Southern  Pacific  RaHroad _... 

Jual  dommttreani  of  Stale  HiglNiay  167 

JuM  dommstraam  of  State  Highniay  696 

Approamataly  2.000  feel  upstream  of  State  Highnnay 

343. 
At  the  confluance  with  Tributary  1  of  Coulee  Kenny 


Juat  upttraam  ol  Stats  Highway  6S7 

Juat  downstream  of  Road  P-S-ie 

Just  downstream  of  Road  P-5-24 

Just  downsMaam  of  Suts  Highway  343.. 

Just  upstream  of  Road  P-0-22 


Just  downstream  of  State  Highway  697.. 

Just  downstream  of  Road  P-4-6 

Juat  downstream  of  State  Highiway  699.. 
Juat  downstream  of  Road  P-4-9... 


Juat  downatream  of  Suia  Highway  331 

At  tie  oonlluance  of  Bayou  Tigra — 

Just  upatream  of  Southern  Padfic  RaHroad.. 


Just  downstream  of  Road  P-1-5 ...._ 

Just  downstream  of  Stale  HighiMy  331 

Just  downstream  of  State  Highway  339 

Just  downstream  of  State  Highway  339 „ 

Just  upstream  ol  the  eastern  corporate  tmils.. 


Approximately   1,800  teet  downsttaam  of  Southern 

PadAc  RaHroad. 

Jual  downataam  ol  Road  P-9-44 

Appnuimataly  1.000  leel  upstream  ol  Road  P-9-15 

Just  upatraam  of  Road  P-9-23 

At  l.aurenls  PoM  ol  Lake  Arthur _ _ 

Along  the  shoreline  ol  WhMe  Lake 

At  the  State  Highway  62  bhdge  oyer  Seventh  Ward 

Canal. 
At  the  confluence  ol  Vermton  River  with  Intracoastal 

Watemray. 

At  Radliah  Point 

Along  the  shoreline  near  Lake  Cock 

Atong  the  shorakne  at  RocktoMr  Wikffile  Reluge  and 

Game  Reearve. 
Atong  the  shoreline  near  the  cemetery  at  Cheriere  Au 

Tigre. 


#Depth»> 
leel  above 

ground 

'Elevation 

m  (eel 

(NGVD) 


Maps  available  lor  inspection  at  BuMmg  Permit  Oreclor's  Offioa,  2211  Laonia  Street,  AbbeyvAe.  Louiaiana  70510. 

Mto^;gan 


City  of  Kalamazoo.  Kalamazoo  County  (Docket  No. 
FEMA-6442) 


Kalamazoo  River 
Portage  Creek 


Arcadu  Creek  . 


Campus  Dnve  Diversion.. 


Shallow    flooding    (pondmg 

AxtaH  Creek). 
Weat  Fork  Portage  Creek 


Pitcher  Street  Diversion... 
Howard  Street  Diversion 


Juat  upatraam  ol  Moael  Avenue 

About  0.3  mile  upstream  ol  Kng  Highway 

At  mouth - - 

Jual  i^stream  ol  Alcott  Street _ -.. 

Just  upetream  ol  the  Bryant  Mill  Pond  Dam 

Juat  downsnaam  ol  Monarch  Paper  MM  Dam 

Jual  ivatream  ol  Monarch  Paper  MN  Dam 

Juat  downstieaffl  of  kilgars  Road - 

About  0.44  mHe  upatraam  ol  KHgora  Road 

About  250  leel  downstream  of  Harhaon  Street 

Juat  upatream  of  Burdick  Street - 

Just  downstream  of  Lovel  Street 

Juat  downstream  of  ConraH  (upatraam  of  Olivar  Street). 

Just  upstream  ol  Conral  (upstream  ol  OMvar  Street) 

Just  downstream  ol  Howard  Street..... 

Just  upstream  ol  HowanJ  Street 

Just   downstream   ol    Stadium    Drive   (upstream   ol 

Howard  Street). 
Just  upstream  ol  Stadium  Drive  (upstream  of  Howard 

Street). 

About  1.4  miles  upstream  ol  Howard  StreaL 

At  confluence  with  with  Arcadia  Creek 

At  divergence  Irom  Arcadto  Creek 

Area  west  of  Burdick  Street  and  east  of  Pork  Street 


About  0  32  mils  upetream  ol  KHgora  Road.. 
About  0.89  mHe  upstresm  ol  Kilgore  Road.. 

At  oonfluanoe  with  Portage  Creek 

At  divergence  Irom  Portage  Creek.. 

At  confluence  with  Arcadia  Creek 

At  divergence  from  Arcadia  Creek 


Map*  available  loi  inspection  at  Qty  HaN.  241  West  South  StresL  Kalamazoo.  MIchigaa 
New  Jersey 


Monroe.  Township.  Middlessax  County  (FEMA  Docket 
No  6604) 


Millstone  Rivar.. 


Downstream  corporate  Hmits 

Upstream  mOa  ol  Applegarth  Road 

Upstream  aida  ol  Jamasburg-PaninevMe  Road.. 
Upstream  corporate  Hmits 


•11 
'15 
•13 
■'8 

•13 

•16 
'19 
'22 

'19 

•15 

'19 
'19 

•19 
•17 

•11 
•11 
'11 

•11 

•11 

•11 

'11 

•11 

•14 

•17 
•9 

'14 
'8 
'7 

•10 

•12 

'14 
'17 
•18 

•19 


'760 
•765 
•762 
•773 
•788 
•801 
•812 
•820 
•824 
•767 
•779 
•802 
•818 
•825 
•835 
•841 
•845 

•855 


•827 
•833 
•762 

•853 
'854 
•762 
'764 
'835 
•855 


•96 

•101 
•114 
•118 
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5  0 


1   8 


J  A 


idmchmpona  Brook  . 


Barc<»r  »  Bfoo* 


WigMr«m  Sroc* 


ApproaifnaKly    5 


up«>— ffi  mf  Old 


iMMonaRivw 

mO^  Row) 

ffl**  lOMraain  o<  Stat*  Rouw  33 

cr«l»  iTTrils                                    

nui  Road 

d  Forg*  Road 

LaMMwwMpwiOwn 

UpMrMni  ad*  o<  Schootwu—  Road  

UpMtaam  ■<*•  o«  Qraval  H«-Honman  Staton  Road 
Upatraam  ada  ol  Oraval  MH-Stiotaaoud  Road      


rnbutary  to  Oartwy  Brook 


Oaar  Broo* 


C/anOury  B^ou* 


Cedar  Siook 


Upa»«a>n  ada  CM  Taxai  Road 

Upatraant  ada  Rua  Road  

upakaam  ada  Old  BndBa-Engkamown  Road 
Upafraarn  cofpofala  Imrts 

UpaVaam  ada  Forga  Skaat  

Upaaaam  ada  Nmv  Straat  .. . 

Upaaaam  ada  Siata  S»aa« 
Oovnatraam  ada  Stata  Homa  Road 

UpaCaam  ada  Suta  Homa  Road 

Corporala  kmta  .  -._..._........ 


CorAianca  Ml^  Cfantxjry  Brook  - 

Upaaaam  ada  Farm  Road 

Upaaraam  ada  Unnn  V^tay-Graval  H*  Road   

ConAuanoa  tum  Crwturf  Brook    

Upaaaam  ada  Proapact  Plair«-Appiagartri  Road    

Upaaaaiii  ada  Oaar  Brook  Dnva  

Oo«na»aam  ada  Unnn  Va*ar->1M  Acra  Road 
Approjumataty  600  laa«  upalraam  o(  Urwn  Vaiay-HaM 

Acra  Road 
Corporala  ants  


Tr«x;tarY  lo  Manaiapar  Brtx>k 


S^aMow  Brook 


SawTTuB  Brook 


UpaVaam  ada  Proapact  Ptama-Applaganh  Road  

Upairaam  ada  Crarbuy  SuoorvUnnn  Vallay  Road  . 

Upaaaam  ada  Fadarri  Road        

Upaaaam  ada  Longstraa)  Road  _ _... 

Corporala  imts  ...  .    „...„...., 

CXmnaaaam  ada  Apptaganh  Road - 

CortOuarwa  «<l^  Manalapan  Brook 

Upatraant  ada  Jamaaburq-i  laanalta  Fload. 

Doanalraam  ada  Mon  Ayanua  ___— 

Corporala  Imts  ..__„..__ 


TurnpAa  . 


Oooravaam  ads  Spotsmrood-Cranbury  Road 


'^■P*  avaaaDM  Kx  rrapacaon  at  irw  UincvM  Compwa.  PamnaMlla  Road.  JwnMbxg.  Nao  Jaraav 


Clly   o(   La  Croasa.   La  Croaaa 
FEMA-662n. 


•102 

•103 

•103 

•22 

•25 

•29 

•45 

•53 

•M 

•66 

•70 

•77 

•19 

•34 

•45 

•52 

•56 

•55 

•58 

•62 

•87 

•82 

•66 

•104 

•110 

•103 

•107 

•113 

•96 

•106 

•106 

•119 

•125 

•95 
•98 

•101 

•108 

•111 

•110 

•117 

•41 

•43 

•50 

•128 

•130 


ou«v   (Dockat   No 

Ahnil  3  5  mitaa  downatraam  ol  U  S   Highwaya  14.  18 
and  81 

•641 

About  2  6  rralaa  upstraan<  ol  Lock  and  0am  Uo  7    

•647 

Ls  Croaaa  Rrvar     ...       

At  mouth 

•644 

•851 

Paafic  RMlroad 

About  100  )aat  lostrawn  ol  U  S  Higlway  18 

•658 

La  Croaaa  Rivar  Laft  Ovartiank 

Juat  i4)airaan<  ol  Ct«cago  and  Nor«i  Waalam  Ralroad 

•845 

•846 

L<  Croaaa  Rivar  Right  CXarbank 

•647 

About  200  )aal  dowiaaati  o«-6tala  Htt^iaar  16 

•655 

Pammal  C/aak         

About  2.150  laat  dommatrawn  o«  U  S    tkglwiaya   14 
W«)81 

•840 

Juat  duaiaaaaiii  ol  Broadnaw  Placa        

•853 

About  1.000  laat  loakaMtt  ol  Olva-ln  Road 

'880 

Pimmar  C/eak  «V«s)  Bar* 

•848 

PwTirT«i  Crasii  East  Bank 

>at  doanalraaiTi  ol  Oroad»<aa  Placa 

•851 

Juat  iliK»ia>a«ii  ol  Ward  Avanua 

•8S8 

Al  dDanaaaaiTi  cmpmala  ams _   

•645 

• 

Juat  doamaaaam  ol  Ward  Avanua  

•660 

Juat  njaaaani  al  Ward  Avanua 

•688 

Juat  du»>iia»aan>  ol  Dnva-m  Road _ 

•873 

Pammat  Craak  Noiltioaal  Bank 

Juat  upaaaam  ol  30th  S««al  _ 

•657 

Juat  dawiiaaaaiii  ol  32nd  Straat 

•885 

•870 

Elanar  CoiSaa....               .    

Juat  k^aaaaam  o«  Famam  Saaat  

About  1.400  laat  miaaaaxi  ol  Famam  SVaai 

•880 

About  ^00  taat  iciatraam  ol  29th  Straal 

•675 

Ebnar  CcMaa  lATaai  Bar* 

•669 

Juat  du»nia>a»ii  ol  2Wh  Saaat  _ _ 

•862 

Juat  loakaam  ol  Wart  Avanua  _ _ 

•658 

•881 

About  500  laat  >4>a»aam  o«  Jordan  Placa 

•884 
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City/town/oounly 


Souf06  of  floodnQ 


Location 


»DfM\t\ 

•Ml  iboiw 

VtMnd. 

'Elevation 

(NGVD) 


Mapa  avaHaUa  tor  nipactnn  at  ttw  City  Plannar't  Offioa.  CHy  Hal.  506  Wh  SIraal.  N.,  La  Croaaa.  Wiaconam. 


(National  Flood  Insurance  Act  of  1966  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 196S  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128:  and  Executive  Order  12127, 
44  FR  19367:  and  delegation  of  authority  to 
the  Administrator) 

Issued:  January  10, 198.^ 
Jaffrvy  S.  Bragg, 

Federal  Insurance  Administrator.  Federal 

Insurance  Administration. 

[FR  Doc.  85-1850  Filed  1-25-85:  8:45  amj 

MUJNO  CODE  trit-OS-H 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  25 

ICC  Dockat  No.  S4-360;  FCC  B5-17] 

Procurement  of  Apparatua,  Equipment, 
and  Servlcea  Required  for  the 
Establlstmient  and  Operation  of  the 
GlotMl  Communlcatlona  Satellite 
System  and  Satellite  Terminal 
Stations;  Amendment 

AQENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  eliminates 
§5  25.151  through  25.178,  the 
Commission's  Satellite  procurement 
rules.  The  Commission  concluded,  after 
rulemaking,  that  marketplace  forces  and 
other  regulatoiy  tools  can  be  substituted 
for  continued  regulation  in  this  area. 
EFFECTIVE  DATE:  Deletion  of  55  25.151 
through  25.178  will  become  effective 
January  28,  1985. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT! 
John  F.  Healy,  Common  Carrier  Bureau, 
(202)  632-7834. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  25 

Communications  common  carriers. 
Radio,  Satellites. 

Report  and  Order 

In  the  Matter  of  Amendment  of  Part  25  of 
the  Commission's  Rules  and  Regulations  with 
respect  to  the  procurement  of  apparatus, 
equipment,  and  services  required  for  the 
estdblishment  and  operation  of  the  global 
communications  satellite  system  and  satellite 
terminal  stations;  CC  Docket  No.  84-360. 


Adopted  January  11, 1985. 
Released  January  18, 1985. 
By  the  Commission. 

Background 

1.  On  March  30, 1984,  we  instituted  a 
rulemaking  proceeding  to  ascertain  the 
applicability  and  need  to  retain  the 
satellite  procurement  rules  set  forth  in 
Part  25  of  the  Commission's  Rules  and 
Regulations  47  CFR  25:101  et  seq.  >  The 
Communications  Satellite  Act  of  1962 
(the  Act]  declared  among  other  things, 
that  "maximum  competition  be 
maintained  in  the  provision  of 
equipment  and  services  utilized  by  the 
system."  (Section  102(c).)  Pursuant  to 
section  201(c)(ll]  of  the  Act,  the 
Commission  adopted  in  1964,  the 
present  procurement  rules  to  achieve 
this  regulatory  objective, 

2.  In  the  Notice  of  Proposed 
Rulemaking  we  pointed  out  that  twenty 
years  ago  the  establishment  of  a  single 
commercial  satellite  system  raised 
concern  as  to  major  carriers  which 
sought  to  participate  in  the  system  and 
were  also  engaged  in  the  manufacture  of 
satellite  hardware  and  related  facilities 
through  corporate  affiliates.  As  a 
consequence,  the  satellite  prociu'ement 
rules  were  enacted  to  achieve  the  policy 
objective  of  effective  competition  in  the 
procurement  of  equipment  and  services 
and  to  prevent  luifair  competitive 
advantages  from  accruing  to  any 
manufacturing  interest.  However,  since 
the  enactment  of  the  rules,  changed 
circumstances  have  raised  a  question  as 
to  the  need  for  retention  of  the  satellite 
procurement  rules. 

3.  The  objective  of  establishing  a 
global  communications  satellite  system 
has  been  achieved  through  the  Intelsat 
system.  Since  its  inauguration  the 
system  has  grown  in  size  and 
complexity  with  many  countries  creating 
domestic  and  regional  systems.  Such 
growth  has  resulted  in  a  significant 
demand  for  earth  station  equipment, 
much  of  which  is  presently  available 
"off-the-shelf,"  and  a  satellite  equipment 
industry  that  is  highly  competitive.  The 
Commission  has  previously  recognized 
that  many  buyers  and  sellers  for  earth 


station  equipment  now  exist  and  will 
continue  to  exist  in  the  future.* 

4.  Moreover,  the  Commission  on 
March  30, 1984,  in  Docket  No.  82-540 
proposed  the  introduction  of  competition 
into  earth  station  ownership  and 
operation,  providing  an  incentive  for 
competing  earth  station  owners  to  seek 
the  least  cost,  most  efficient  equipment 
and  services  in  order  to  remain 
competitive  which  would  alleviate 
Congress'  original  concern  about  the 
potential  effect  of  establishment  of  a 
single  commercial  system  on 
competition  in  the  procurement  of 
equipment  and  services.* The 
Commission  also  expressed  concern 
that  the  rules  appeared  administratively 
burdensome  and  costly  and  might  even 
discoiu-age  entry  by  some  potential 
carriers,  as  in  the  case  of  small  earth 
station  operators  seeking  to  provide 
Intelsat's  new  IBS  service  or  specialized 
television  services.  We  then  tenatively 
concluded  that  the  Commission's 
mandate  to  insure  effective  competition 
in  the  procurement  of  earth  station 
equipment  and  services  could  be 
accomplished  through  reliance  on 
marketplace  forces. 

5.  Therefore,  we  proposed  elimination 
of  the  satellite  procurement  rules. 
However,  because  of  our  concern  for  the 
Communications  Satellite  Corporation's 
(Comsat)  and  the  American  Telephone 
and  Telegraph  Company's  (AT&'T) 
positions  as  significant  forces  in  both 
the  international  marketplace  and  in 
satellite  communications  and 
technology,  we  not  only  requested 
comments  as  to  elimination  of  the 
satellite  procurement  rules,  but  also 
comments  as  to  whether  the  rules 
should  be  amended  to  apply  to  either  or 
both  oLthese  entities.  The  Commission 
also  solicited  comments  as  to 
alternative  regulatory  approaches  to  the 
current  comprehensive  rules. 

Comments  and  Replies 

6.  Comments  have  been  submitted  by 
eleven  parties,  including  the  American 
Legal  Foundation  (ALF),  American 


'  Amendment  of  Satellite  Procurement  Rules. 
NPRM  Mimeo  No.  34361  (released  April  10. 1984). 


'Amendment  of  Satellite  Procurement  Rules. 
NPRM,  Mimeo  No.  33039  (released  April  IB.  1963): 
Report  and  Order  adopted,  95  FCC  2d  40  (1963). 

'U.S.  Earth  Station  (Notice  of  Inquiry).  90  FCC  2d 
1458  (1962):  (Notice  of  Proposed  Rulemakin^l  Mimoo 
No.  34406  (released  April  20, 1964). 
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Satellite  Company  (ASC),  Comsat. 
Home  Box  Office.  Inc..  (HBO). 
International  Relay.  Inc.  (IRI).  MCI 
International,  Inc.  (MCI).  RCA  Clobal 
Communications,  Inc.  (RCA  Globcom), 
Satellite  Business  Systems  (BBS),  the 
U.S.  Small  Business  Administration 
(SBA),  TRT  Telecommunications 
Corporation  (TRT)  and  AT4T  Replies 
were  filed  by  RCA  Global.  MCI.  IRI. 
Comsat  and  AT&T.  All  of  the  parties 
advocate  amendment  of  the 
procurement  rules  in  some  manner 
except  for  SBA.  Four  urge  total 
elimination  of  the  rules;  two.  while 
agreeing  with  the  elimination  of  the 
rules  as  to  all  others,  take  no  position  on 
the  applicability  of  such  rules  to  AT&T 
and  Comsat. 

7.  The  majority  of  the  comments  agree 
with  the  Commission's  basis  for  its 
tentative  conclusion.  For  the  most  part, 
they  perceive  no  need  for  the  retention 
of  a  regulatory  scheme  to  ensure 
competition  in  the  purchase  of  satellite 
earth  station  equipment  and  denote  that 
changed  circumstances  since  the  advent 
of  the  rules  have  created  market  forces 
that  are  truly  competitive.  Only  SBA 
contends  that  the  retention  of  the 
Commission's  procurement  rules  in  their 
entirety  is  necessary.  RCA  Globcom  and 
IRI.  however,  express  serious  concern  as 
to  the  ability  of  Comsat  and  AT&T  to 
utilize  their  present  market  positions  for 
possible  anticompetitive  purpose.  MCI 
contends  it  is  an  involuntary  contributor 
in  the  Earth  Station  Ownership 
Consortium  (ESOC)  and  that  ESOC 
ownership  shares  should  be  reallocated 
in  line  with  the  ESOC  members  usage 
ratio.  Since  it  continues  to  be  a 
contributor  and  investor  in  ESCO 
facilities,  it  requests  that  the  satellite 
procurement  rules  be  applied  to  ESOC 
stations  pending  resolution  of  Docket 
No.  82-540.  where  the  issue  of 
reallocation  of  ESOC  members  shares 
will  be  addressed. 

Discussion 

8.  The  Communications  Satellite  Act 
of  1962  declares,  among  other  things, 
that  "maximum  competition  be 
maintained  in  the  provision  of 
equipment  and  services  utilized  by  the 
system."  (Section  102(c).)  In  order  to 
implement  this  policy,  section  201(c)(1) 
provides,  in  part,  that  the  Commission 
shall: 

insure  effective  competition,  including  the  use 
of  competitive  bidding  where  appropnate.  m 
the  procurement  by  th«  corporation  and 
commoni cations  common  carriers  of 
apparatus,  equipment  and  services  required 
for  the  establishment  and  operation  of  the 
communication  lateUitt  system  and  Mtellite 
terminal  stations: — "Section  2(n(e)(ll)  states 
that  the  Commission  shall"  "make  rules  and 


regulations  to  carry  out  the  provisions  of  this 
Act. 

The  Commission  enacted  such  rules  in 
1964,  stressing  that  its  regulatory 
objective  was  to  establish  a  framework 
of  procurement  procedures  which  would 
afford  all  concerns,  including  small 
businesses,  an  equitable  opportunity  to 
share  in  the  procurement  requirements 
of  the  Communications  Satellite  System 
and  satellite  terminal  stations,  and  to 
prevent  an  unfair  competitive  advantage 
accruing  to  any  manufacturing  interest 
who  might  participate  in  the  ownership 
of  the  corporation.  The  Commission  also 
emphasized  that  it  was  not  its  intention 
in  promoting  the  rules  to  participate  in 
the  selection  of  contractors  nor  to 
engage  in  contract  Negotiations. 

9.  Congress'  and  the  Commissions 
concern  ib  1964.  was  the  prevention  of 
possible  anticompetitive  practices  by 
the  single  commercial  entity  it  was  then 
creating.  The  impact  of  any  such 
anticompetitive  conduct  upon  the 
procurement  of  earth  station  equipment 
by  all  interested  concerns  including 
small  businessess  was  of  particular 
import.  In  short,  the  absence  of 
competition  was  the  overriding  concern 
and  the  reason  the  Commission 
instituted  its  regulatory  framework. 
However,  the  Commission  repeatedly 
noted  its  reluctance  to  interjecting  itself 
into  the  contractual  process  and  clearly 
made  known  that  its  basis  for  creating 
its  procurement  rules  was  to  insure 
effective  competition.  Now.  twenty 
years  later  we  are  reviewing  the  need 
for  such  regulation  and  with  the 
exception  of  the  SBA.  every 
participating  party  agrees  that  such 
regulation  is  no  longer  necessary,  that  it 
is  administratively  burdensome,  and 
that  in  view  of  present  and  future 
marketplace  forces,  competition  can 
ably  substitute  for  out-dated  and 
unneeded  regulation.  We  have 
previously  recognized  that  many  buyers 
and  sellers  for  earth  station  equipment 
now  exist  and  will  continue  to  exist  in 
the  future.*  Until  recently,  the  satellite 
procurement  rules  applied  only  to 
Comsat  and  RCA  Globcom.  However, 
with  the  inauguration  of  IBS  service, 
smaller  carriers  owning  and  operating 
IBS  earth  stations  will  be  included 
within  the  scope  of  the  procurement 
rules.  These  smaller  carriers  stress  in 
their  comments;  (1)  The  need  for  smaller 
carriers  to  respond  quickly  and  proceed 
expeditiously  with  service 
implementation  once  Commission 
authorization  is  received  without 
unnecessary  delay;  and  (2)  the 
administrative  burden  and  costs 


associated  with  the  keeping  of  unneeded 
records  and  numerous  filings  with  the 
Commission.  The  comments  support  the 
Commission's  previous  finding  that  a 
thriving  and  competitive  earth  station 
equipment  market  exists  and  will  exist 
in  the  future.  For  example.  Comsat  in  its 
comments  notes  that  in  its  active 
procurements  for  global  earth  stations 
alone  (that  is  those  procurements  in 
which  an  award  has  been  made  but 
contract  work  not  yet  been  completed), 
over  147  companies  submitted  bids  for 
42  procurements  and  over  460 
companies  were  solicited.  Moreover, 
Ihirty-two  awards  were  made  to  small 
businesses  representing  $31  million  of  a 
total  of  $61  million  in  procurements. 
Further,  in  1982  small  businesses 
received  21  of  the  38  global  system 
procurement  awards;  in  1983.  29  of  47 
awards;  and  in  1984,  10  of  15  awards. 
Awards  were  not  based  upon  any  FCC 
requirement  for  awards  to  small 
business.  Comsat  in  its  attachment  I  to 
its  comments  entitled  "Estimated  Sales 
of  Earth  Station  equipment  by  Major 
North  American  Companies  (1980)," 
demonstrates  the  diversity  of 
competition  in  the  earth  station 
equipment  market.  ALF  in  its  comments, 
estimates  there  are  currently  2000-8000 
outlets  nationwide  with  prices  dropping 
and  quality  improving.  Morever.  as  a 
result  of  the  Report  and  Order  adopted 
December  4. 1984  modifying  the 
ownership  and  operation  of  U.S.  earth 
stations,  the  competitive  forces  already 
governing  the  earth  station  equipment 
marketplace  will  only  be  enhanced.' 

10.  SBA  is  the  only  party  seeking 
retention  of  the  procurement  rules  in 
their  entirety.  SBA  initially  asserts  that 
the  Commission's  Initial  Regulatory 
Flexibility  Analyses  (IRFA)  is 
inadequate  in  that  it  failed  to  provide  an 
opportunity  for  balanced  analysis  and 
decisionmaking  and  that  a  more 
complete  analysis  should  be  conducted 
and  published.  The  IRFA  clearly 
denotes  the  Commission's  tentative 
conclusion  to  eliminate  or  amend  its 
satellite  procurement  rules  and  its  basis 
for  the  conclusion  that  marketplace 
forces  can  be  substituted  for  continued 
regulation.  The  Commission  had 
previously  recognized  that  many  buyers 
and  sellers  for  earth  station  equipment 
now  exist.  The  IRFA  stated  the  basis  of 
its  proposed  action,  its  proposed  affect 
and  its  consequences.  We  believe, 
therefore,  that  the  IRFA  accurately 
depicts  its  proposed  action  for 
concerned  individuals  and  that  SBA 
allegations  of  inadequacy  are  without 


'Footnote  2.  lupra. 


*  US  Earth  Stations  (Report  and  Order]  Mimeo 
No.  3533S  (released  December  18.  1984). 
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merit.  SBA  also  contends  that  the 
existence  of  an  effective  procurement 
program  is  necessary  for  the  small 
business  community  to  make  a 
meaningful  contribution  to  the  earth 
station  equipment  maricetplace.  The 
other  participants  to  this  proceeding, 
however,  agree  that  the  dynamics  of  the 
earth  station  equipment  maiicet  provide 
the  necessary  competition  to  replace  the 
outdated  and  now  unnecessary 
regulatory  scheme.  The  record  before  us 
discloses  that  small  businesses  have 
been  actively  soliciting  and  receiving 
procurement  awards  on  the  merits  of 
their  proposals  and  that  these  awards 
were  not  based  upon  any  FCC 
requirement  for  awards  to  small 
business.  It  appears,  therefore,  that 
small  businesses  are  and  will  continue 
to  be  an  active  part  of  the  competitive 
forces  governing  the  earth  station 
equipment  marketplace  and  there  is  no 
need  remaining  for  continuance  of  the 
existing  regulatory  framework. 
Moreover,  in  the  event  an  instance  of 
anticompetitive  conduct  occurred  an 
earth  station  equipment  manufacturer  is 
not  without  regulatory  recourse.  A 
complaint  could  be  filed  pursuant  to 
section  206-208  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C  206- 
208.  Thus,  an  appropriate  vehicle  is 
available  for  Commission  action. 

11.  One  question  remains.  RCA 
Clobcom  and  HU  urge  retention  of  the 
rules  for  Comsat  and  AT&T.  IRI 
maintains  that  Comsat  is  in  a  position  to 
favor  and  cross-subsidize  its 
manufacturing  affiliates  and  therefore 
its  procurement  contracts  must  be 
scrutinized  prior  to  award.  Such  scrutiny 
provides  a  necessary  deterrent  to 
anticompetitive  behavoir  and  is  a 
vehicle  for  effective  oversight  of 
Comsat's  monopoly  service  activity.  IRI 
also  believes  that  AT&T,  having  a 
virtual  monopoly  over  international 
MTS  traffic  comprising  85%  of  Intelsat 
utilization,  also  is  in  a  position  to 
dominate  the  market  for  international 
earth  station  services  and  equipment; 
therefore  the  procurement  rules  should 
be  applied  to  AT&T  as  an  additional 
window  through  which  to  gauge  and  to 
prevent  anticompetitive  behavior. 

12.  In  the  Report  and  Order,  noted 
above,  we  concluded  that  the  public 
interest  would  be  served  by  an  earth 
station  ownership  policy  which  permits 
individual  carrier  ownership  and 
operation  of  such  stations  and  relies  on 
competition  to  the  maximum  extent 
possible.  As  a  result  of  our  action 
competing  earth  station  owners  and 
operators  will  have  the  incentive  to  seek 
the  least  cost,  most  efficient  equipment 
and  services  in  order  to  remain 


competitive,  including  both  Comsat  and 
ATftT.  Basically,  thost  that  seek 
retention  of  the  procurement  rules  for 
Comsat  raise  the  specter  of  cross- 
subsidization  of  earth  station  equipment 
manufactured  by  its  affiliates.  In  view  of 
the  competitive  atmosphere  we  are 
creating,  the  incentive  for  or  likelihood 
of  Comsat  attempting  such  a  possibility 
is  remote.  Where  Comsat  to  favor  its 
own  or  other  equipment  where  superior 
alternative  equipment  is  available,  given 
the  competitive,  open'«ntry  market  we 
have  established  in  the  earth  station 
servicet  field,  it  would  be  placed  at  a 
competitive  disadvantage.  Such  a 
disadvantage  would  accnie  to  the 
benefit  of  Comsat's  earth  station  service 
competitors.  Moreover,  sufficient 
scrutiny  of  such  anticompetitive  conduct 
is  provided  for  through  the 
Commission's  procedures  established  in 
Docket  No.  80-634.*  There  is,  therefore, 
no  necessity  for  the  retention  of  a 
regulatory  scheme  that  at  best,  would 
only  tangentially  address  the  problem, 
w^en  there  is  presently  in  place  a 
regulatory  means  to  directly  confront 
the  problem  of  cross-subsidization. 

13.  We  are  also  reluctant  to  retain  an 
otherwise  outmoded  rule  on  the  basis  of 
speculation  that  ATftT  might  some  day 
utilize  its  position  in  the  MTS 
International  Service  market  to 
dominate  the  earth  station  equipment 
market  AT&T  does  not  presently  itself 
or  through  any  of  its  subsidiaries 
manufacture  earth  station  equipment.  If 
the  problem  presents  itself  in  the  future 
we  retain  ample  regulatory  tools  to  deal 
with  it.  Specifically,  AT&T  must  obtain 
Titles  n  and  in  authorization  to 
construct  and  operate  earth  stations. 
AT&Ts  applications  will  be  scrutinized 
to  prevent  any  anti-competitive  conduct. 
Moreover,  any  license  granted  to  AT&T 
may  be  subject  to  regulatory  conditions. 

14.  Every  party  to  this  proceeding, 
with  the  exception  of  SBA,  agrees  that 
the  business  of  manufacturing  earth 
station  equipment  is  flourishing, 
includes  many  small  businesses,  and  is 
highly  competitive.  We  have  previously 
determined  on  the  record  before  us  that 
there  is  no  longer  a  need  for  the  satellite 
prociu^ment  rules  and  that  present  and 
future  market  forces  in  the  earth  station 
equipment  market  may  substitute  for  the 
present  regulatory  scheme.  For  the 
reasons  stated  above,  we  see  no  reason 
to  retain  the  procurement  rules  solely 
for  Comsat  and  AT&T.  As  to  MCI's 
comments  regarding  the  reallocation  of 
ESOC  members  shares,  this  issue  was 
resolved  in  the  Report  and  Order 


'Communicationt  Satellite  Corporation  (Second 
Memorandum  Opinion  and  Order]  Mimeo  No.  34402 
(released  April  20. 1964). 


concerning  the  ownership  and  operation 
of  U.S.  earth  stations,  and  no  further 
consideration  is  necessary  in  this 
proceeding. 

Regulatory  Flexibility  Act  Final 
Analyses 

15.  The  rule  change  efi'ected  herein 
eliminating  the  satelUte  procurement 
rules  is  appropriate  in  view  of  the  record 
developed  in  this  proceeding.  As  noted 
in  the  1964  Communicationa  SatelUte 
Procurement  order  the  Commission's 
regulatory  objective  was  not  to 
"participate  in  the  selection  of 
contractors  "but  rather"  to  establish  a 
framework  of  procurement  procedures 
which  will  afford  all  concerns,  including 
small  business,  an  equitable  opportunity 
to  share  in  the  procurement 
requirements  of  the  communication 
satellite  system  and  satellite  terminal 
stations,  and  to  prevent  an  unfair 
competitive  advantage  occuring  to  any 
manufacturing  interest  who  may 
participate  in  the  ownership  of  the 
corporation.  IRR  2d  at  1612-13.  In  1983. 
the  Commission  recognized  that  many 
buyers  and  sellers  for  earth  station 
equipment  now  exist  and  will  continue 
to  exist  in  the  future.  The  comments  in 
this  proceeding  affirm  this  conclusion.  In 
1984,  the  earth  station  equipment  market 
has  many  outlets,  including  small 
businesses  and  is  flourishing.  Our 
Report  and  Order,  noted  above, 
modifying  the  ownership  and  operation 
of  U.S.  earth  stations  will  also  provide 
incentives  for  earth  station  ov\mer8  and 
operators  to  seek  the  least  cost  earth 
station  equipment  and  further  enhance 
the  competitive  environment.  It  is  clear 
then  that  the  regulatory  objective  of  the 
procurement  rules  can  now  be  met 
through  marketplace  forces  and  that  a 
framework  of  regulation  is  unnecessary 
to  insure  competition  and  an  equitable 
opportunity  to  share  in  the  procurement 
of  earth  station  equipment.  Another 
advantage  is  the  earth  station  owner's 
and  operators,  both  lai^ge  and  small,  will 
not  be  confronted  with  the 
administrative  burden  and  costs  of 
regulation. 

16.  Only  one  comment  was  received 
that  directly  addressed  the  initial 
regulatory  flexibility  analysis.  SBA 
asserts  that  our  initial  flexibility 
analysis  is  inadequate  in  that  it  fails  to 
assess  the  impact  of  what  it  labels  the 
small  business  procurement 
requirement.  SBA  is  in  error.  The 
Commission  has  previously  recognized 
that  many  buyers  and  sellers  for  earth 
station  equipment  now  exist  and  will 
exist  in  the  future.  On  that  basis  the 
Commission  made  its  tentative 
conclusion  that  marke  place  forces 
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could  replace  its  regulatory  framework. 
SBA  err«  ip  construing  the  intent  of  the 
rule.  The  Indent  was  to  insure 
competition  and  to  provide  an  equitable 
opportunity  for  all  concerns  to 
participate  in  earth  station  equipment 
procurement  including  small  businesses 
Our  previous  finding  as  to  competition 
and  marketplace  forces  have  been 
affirmed  by  all  the  commentators  and 
the  record  aside  from  SBA  The  changes 
herein  adopted  merely  recognize  that 
the  satellite  procurement  regulations  are 
no  longer  necessary  to  achieve  the 
purposes  of  the  Act.  In  short,  the  original 
regulatory  objectives  can  be  met  through 
marketplace  forces  and  other  regulatory 
tools,  such  as  the  Commission's 
complaint  process,  as  demonstrated  in 
this  record.  To  adopt  SBA's 
interpretation  of  the  rules  is  to  ignore  its 
true  intent  and  meaning  and  assign  the 
Commission  a  role  it  has  studiously 
avoided  all  these  years.  The  record  in 
this  proceeding  discloses  no  adverse 
impact  upon  small  earth  station 
equipment  businesses  by  elimination  of 


the  rules  but  does  indicate  that  the 
action  taken  will  remove  the 
administrative  burden  and  costs  of 
regulation  from  small  earth  station 
owners  and  operators 

17.  Accordingly,  it  is  ordered,  that, 
pursuant  to  sections  4(i),  4[j),  201-205, 
214.  215,  218.  220.  303.  309.  and  403  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  section  154(i),  154(|) 
201-205.  214,  218,  220.  303.  309.  403 
(1976).  sections  102(c),  201(c).  and  401  of 
the  Communications  Satellite  Act  of 
1962.  as  amended.  47  U.S.C.  sections 
701(c),  721(c).  741  (1976),  and  section 
553(b)  of  the  Administrative  Procedure 
Act.  5  U.S.C.  section  553(b)  (1970). 
sections  25.151  through  25.178  of  the 
Commission's  Rules  are  hereby 
eliminated  and  deleted. 

18.  It  is  further  ordered,  the 
proceeding  in  Common  Carrier  Docket 
No.  &4-360  is  terminated. 

19.  It  is  further  ordered,  that,  the 
deletion  of  §{  25. 151  through  25.178  will 
become  effective  upon  publication  of 


this  Report  and  Order  in  the  Federal 
Register. 

20.  It  is  further  ordered,  that  the 
Secretary  shall  cause  a  copy  of  this 
Report  and  Order  to  be  published  in  the 
Federal  Register  and  shall  mail  a  copy  of 
this  Report  and  Order  to  the  Chief  for 
Advocacy  of  the  Small  Business 
Administration. 

(Sees  4.  303,  48  Stat.,  as  amended,  1066,  1062; 
4:"  use.  154,  303) 

Federal  Communications  Commission 
William  ).  Tricarico, 

Secretary 

Appendix 

PART  25— {AMENDED] 

Part  25  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

§§  25.151—25,17$    [Removed] 
1  Sections  25.151— 25  178  are 

removed. 

[FR  Doc  85-1987  Filed  1-25-85;  8;45  am] 
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This   section   o(  th«  FEDERAL  REGISTER 
containa  notices  to  the  public  a*  the 
proposed  issuance  of  niles  end 
regulations.  The  purpose  of  these  rwtices 
Is  to  give  interested  persons  an 
opportunity  to  participate  in  the  nile 
making  prior  to     the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servtca 

7  CFR  Part  979 

Melons  Grown  In  South  Texas; 
Proposed  Amendment  No.  4  to 
Handling  Regulation 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  rule. 

summary:  This  proposed  rule  would 
further  amend  continuing  regulation 
S  979.304  to  permit  the  regular  shipment 
of  honeydew  melons  in  bulk  containers 
of  specified  sizes.  It  will  allow  shippers 
to  better  serve  their  customers  by 
providing  a  container  desired  by  many 
retailers  and  thus  enhance  orderly 
marketing.  Without  the  change  the 
competitive  positions  of  production  area 
shippers  could  be  eroded. 
OATE  Comments  due  February  27, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Matthews,  Vegetable  Branch, 
F&V,  AMS.  USDA.  Washington.  D.C. 
20250  (202)  447-5764. 
ADDRESSES:  Comments  should  be  sent 
to:  Docket  Clerk.  F&V,  AMS.  Room 
2069-S,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250.  Two  copies  of 
all  written  material  shall  be  submitted, 
and  they  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Docket  Clerk  during  regular  business 
hours. 
SUPPLEMENTARY  INFORMATION!  This 

proposed  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "nonmajor"  rule.  Pursuant 
to  requirements  set  forth  in  the 
Regulatory  Flexibility  Act  (RFA), 
William  T.  Manley.  Acting 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Marketing  Agreement  No.  156  and 
Order  No.  979  regulate  the  handling  of 
melons  grown  in  designated  counties  in 


South  Texas.  The  program  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601-674).  The  South  Texas  Melon 
Committee,  established  under  the  order, 
is  responsible  for  its  local 
administration. 

Because  requirements  under  this 
program  have  changed  infrequently,  in 
December  1981  the  committee 
recommended,  and  the  Secretary 
approved,  a  regulation  which  would 
continue  in  effect  from  marketing  season 
to  marketing  season  indefinitely  unless 
modified,  suspended  or  terminated  by 
the  Secretary  upon  recommendation 
submitted  by  the  committee  or  other 
information  available  to  the  Secretary. 

At  its  public  organizational  meeting  at 
McAIIen,  Texas,  on  November  14, 1984, 
the  committee  recommended  that  the 
handling  regulation  continue  but  that 
provision  be  made  under  paragraph  (c] 
Containers  for  permitting  the  shipment 
of  honeydew  melons  in  bulk  bins  of 
specified  sizes.  For  several  seasons  the 
use  of  such  bulk  containers  has  been 
permitted  imder  the  provisions  of 
special  purpose  shipments.  The  bulk  bin 
used  is  one  which  can  be  used  in  the 
retail  establishment  as  a  bulk  display 
for  melons.  The  committee  believes  that 
using  the  bin  as  both  a  shipping 
container  and  a  retail  display  tends  to 
increase  die  efficiency  of  honeydew 
melon  marketing. 

Although  the  regulation  proposed  to 
be  amended  is  effective  for  an  indefijiite 
period,  the  committee  will  continue  to 
meet  prior  to  or  during  each  season  to 
consider  recommendations  for 
modification,  suspension,  or  termination 
of  the  regulations.  Prior  to  making  any 
such  recommendations,  the  committee 
will  submit  to  the  Secretary  a  marketing 
policy  for  the  season  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to  ^ 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings  or 
may  file  comments  with  die  Fruit  and 
Vegetable  Division  before  March  1  each 
year,  llie  Department  will  evaluate 
committee  recommendations  and 
information  submitted  by  the  committee, 
and  other  available  information,  and 
determine  whether  modification, 
suspension  or  termination  of  the 
regulations  on  shipments  of  South  Texas 
melons  would  tend  to  effectuate  the 
declared  policy  of  the  act. 


List  of  Subjects  in  7  CFR  Part  979 

Marketing  agreements  and  orders. 
Melons,  Texas. 

PART  97»-MELONS  GROWN  IN 
SOUTH  TEXAS 

Section  979.304  (47  FR  13118.  47  FR 
24109.  48  FR  21881  and  15541)  is  hereby 
proposed  to  be  further  amended  by 
redesignating  paragraph  (b)(4)  as  (b)(5) 
and  adding  a  new  (b)(4),  by  revising 
(e)(3),  and  by  removing  paragraph  (f)(5) 
as  follows: 

S  979.304    Handling  regulation. 


(b)  Container-requirements.  •  •  * 
(4)  Honeydew  melons  may  be  packed 
in  bulk  containers  of  48  inches  long  by 
40  inches  wide  by  24  inches  deep  or 
similar  dimensions. 


(e)  *  *  * 

(3)  UfKin  approval  of  the  committee, 
shipments  of  honeydew  melons  may  be 
made  in  pony  cartons  having 
dimensions  of  17  inches  long  by  14  Vt 
inches  wide  by  5%  inches  deep. 
Container  requirements  of  paragraph  (b) 
of  this  section  shall  not  apply,  but  such 
shipments  shall  meet  all  other 
applicable  requirements  of  this  section. 
•        •        •        *        « 

(Sees.  1-19,  46  Stat.  31,  as  amended;  7  U.S.C 
601-674) 

Dated:  January  23, 1985. 
WilUam ).  Doyle, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
[FR  Doc.  85-2090  Filed  1-25-85;  8:45  am] 

■ILLrNa  CODE  S410-02-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Emergency  Planning  and 
Preparedness  for  Production  and 
UUIIzation  Facilities;  Extension  of 
Comment  Period 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule:  Extension  of 

comment  period. 

summary:  The  Nuclear  Regulatory 
Commission  is  extending  the  public 
comment  period  on  its  notice  of 
proposed  rulemaking  published  on 
December  21, 1984  (49  FR  49640),  for  an 
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additional  30-day  period.  KMC.  Inc.,  as 
well  as  other  commentors  have 
requested  this  time  extension  in  order 
for  the  public  and  other  interest 
members  to  evaluate  the  issues  raised 
and  to  develop  comments  on  the 
proposed  rule.  The  proposed  rule  states 
that  neither  emergency  response  plans 
nor  evacuation  time  analyses  need 
consider  the  impact  of  earthquakes 
which  cause,  or  occur  proximate  in  time 
with,  an  accidental  release  of 
radioactive  material  from  a  neciear 
power  reactor.  The  public  comment 
period  was  scheduled  to  expire  on 
January  22. 1985. 

EFFECnvi  DATS:  The  new  comment 
period  expires  February  27, 1985. 
Comments  received  after  that  date  will 
be  considered  if  it  is  practical  to  do  so, 
but  assurance  of  consideration  cannot 
be  given  except  as  to  comments 
received  on  or  before  that  date 

AOOncsS:  Written  comments  or 
suggestions  for  consideration  in 
connection  with  the  proposed  rule 
should  be  submitted  to  the  Secretary  of 
the  Commission.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  Attention.  Docketing  and 
Service  Branch.  Comments  received 
may  be  examined  in  the  Commission's 
Public  Document  Room  at  1717  ff  Street. 
VW..  Washington.  D.C. 

FOM  FURTHCn  MFOMMATION  CONTACT: 

Michael  T.  Jamgochian.  Division  of  Risk 
Analysis  and  Operations.  Office  of 
Nuclear  Regulatory  Research.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC.  20555.  Telephone; 
(301)443-7615. 

Dated  al  Washington.  DC  this  23rd  day  of 
lanuary,  1965. 

For  the  Nuclear  Regulatory  Commission 
S«iiiu«l  |.  Chilk, 
Secretary  of  the  Commission 
(FR  Doc.  85-2092  Filed  1-25-65  8  45  am| 

MJJNQ  COOC  75M-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atnoospheric 

Administration 

15  CFR  Parts  923  and  930 

[Docfcat  No.  40S«&-4179i 

Coastal  Zone  Management;  Federal 
Consistency  Regulations;  Proposed 
Rule 

agency:  National  Oceanic  and 

Atmospheric  Administration. 

Commerce. 

ACTION:  Proposed  rule. 


SUMMARY:  The  National  Oceanic  and 
Atmospheric  Administration  proposes  to 
amend  existing  regulations,  and 
associated  comments,  to  exclude  Outer 
Continental  Shelf  (OCS)  oil  and  gas 
lease  sales  from  the  Federal  consistency 
requirements  of  section  307(c)(1)  of  the 
Coastal  Zone  Management  Act  of  1972. 
as  amended.  This  proposed  rulemaking 
is  a  result  of  the  January  11. 1984,  ruling 
of  the  U.S.  Supreme  Court  in  Secretary 
of  the  Interior  et  al.  v.  California  et  al. 
DATES:  Comments  must  be  received  by 
March  1. 1965. 

ADORCSS:  Written  comments  should  be 
sent  to:  )oAnn  L  Chandler,  Chief,  Policy 
Coordination  Division.  Office  of  Ocean 
and  Coastal  Resource  Management. 
National  Ocean  Service,  NOAA.  3300 
Whitehaven  Street.  NW,  Washington. 
DC.  20235 

Fon  FuirrMER  infommation  contact. 

Nan  Evans,  Senior  Policy  Analyst. 
Office  of  Ocean  and  Coastal  Resource 
Management.  (202/634-4249). 

supplementary  information: 

A.  Authority 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  317 
of  the  CZMA  (Pub.  L  92-583). 

B.  General  Background 

The  Coastal  Zone  Management  Act  of 
1972  (CZMA.  Pub.  L  92-583,  as 
amended)  requires  each  Federal  agency 
conducting  or  supporting  activities 
directly  affecting  the  coastal  zone  to 
conduct  or  support  those  activities  in  a 
manner  which  is,  to  the  maximum  extent 
practicable,  consistent  with  approved 
state  management  programs  (section 
307(c)(1)).  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
regulations  implementing  this  section 
are  found  at  15  CFR  Part  930  Subpart  C 
The  CZMA  also  requires  that  federally 
licensed  or  permitted  activities  affecting 
land  or  water  uses  in  the  coastal  zone, 
including  activities  described  in  detail  in 
Outer  Continental  Shelf  (OCS) 
exploration,  development  and 
production  plans,  be  conducted  in  a 
manner  consistent  with  federally 
approved  state  coastal  management 
programs  (Section  307(c)(3)(A)  and  (B)l 
NOAA  regulations  implementing  these 
sections  are  found  at  15  CFR  Part  930, 
Subparts  D  and  E.  Section  307(d)  of  the 
CZMA  requires  that  Federal  assistance 
be  granted  to  state  and  local 
governments  for  activities  affecting  the 
coastal  zone  only  when  such  activities 
are  consistent  with  federally  approved 
coastal  zone  management  programs. 
NOAA  regulations  implementing  this 
section  are  found  at  15  CF'R  930,  Subpart 


F.  NOAAs  current  regulations 
interpreting  Section  307  were 
promulgated  in  1979  (44  FR  37142-37161. 
June  25. 1979). 

On  January  11. 1984.  the  United  States 
Supreme  Court  issued  its  decision  in 
Secretary  of  the  Interior  el  al.  v. 
California  et  al.  (104  S.  Ct.  656.  52 
U.S.LW.  4063).  The  Court  held  that  the 
sale  of  Outer  Continental  Shelf  (OCS) 
oil  and  gas  leases  is  not  an  activity 
"directly  affecting"  the  coastal  zone 
within  the  meaning  of  section  307(c)(1) 
of  the  Coastal  Zone  Management  Act  of 
1972  and,  therefore,  a  determination  of 
consistency  with  approved  state  coastal 
management  programs  is  not  required 
before  such  sale  is  made. 

In  an  advance  Notice  of  Proposed 
Rulemaking  (ANPR)  issued  on  June  1. 
1984  (49  FR  22825).  NOAA  announced  its 
intent  to  review  the  existing  regulations 
implementing  the  CZMA  to  determine 
which  regulations  needed  to  be  revised 
as  a  result  of  the  U.S.  Supreme  Court 
decision.  NOAA  also  announced  that  it 
would  consider  whether  new  or 
additional  regulations  applicable  to  the 
Federal  consistency  provisions  of 
section  307  of  the  C^*1A  were 
necessary. 

C.  Public  Farticipation 

NOAA  provided  a  90-day  public 
comment  period  from  June  1, 1984.  to 
August  31. 1984,  for  all  interested 
persons  to  submit  written  comments. 
NOAA  also  held  eight  regional  meetings 
to  discuss  the  issues  raised  in  the  ANPR 
and  to  gather  information.  Meetings 
were  held  in  Sacramento.  California; 
Seattle,  Washington;  Anchorage, 
Alaska:  Detroit,  Michigan;  Tampa, 
Florida;  Boston,  Massachusetts; 
Washington.  D.C:  and  New  Orleans. 
Louisiana. 

Comments  were  received  from  7 
Federal  agencies  (Departments  of  the 
Army,  the  Navy,  the  Interior, 
Transportation — Federal  Highway 
Administration,  and  Housing  and  Urban 
Development,  the  Environmental 
Protection  Agency,  and  the  National 
Marine  Fisheries  Service);  13  states  and 
state  government  organizations  (Coastal 
States  Organization,  Alaska,  California, 
Florida,  Louisiana,  Maryland, 
Massachusetts,  Michigan,  New  York, 
North  Carolina,  Oregon,  South  Carolina 
and  Washington);  13  representatives  of 
local  governments  in  Alaska,  California 
and  Louisiana;  25  representatives  of 
industry  and  business  organizations, 
representing  primarily  the  oil  and  gas 
industry,  the  offshore  services 
industries,  ports,  the  fishing  industry, 
and  the  chemical  waste  management 
industry;  17  public  interest  groups 
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142-37161. 


ited  States 


including  national  environmental  groups 
(the  Sierra  Club,  Natural  Resources 
Defense  Council,  Friends  of  the  Earth, 
and  the  Environmental  Policy  Institute, 
plus  several  local  and  statewide  groups); 
and  9  interested  individuals  or  other 
organizations  including  two  Regional 
Fishery  Management  Councils. 

Transcripts  from  the  public  meetings 
and  all  comments  on  the  ANPR  are 
available  for  examination  during  normal 
business  hours  in  Room  320.  Page 
Building  No.  1.  2001  Wisconsin  Avenue, 
NW,  Washington,  D.C.  20235. 

D.  Summary  of  Public  Comments  and 
Rulemaking  Issues 

The  ANPR  identified  four  major 
questions  to  be  considered  in  the 
rulemaking: 

(1)  Are  any  Federal  activities  outside 
the  coastal  zone  other  than  OCS  lease 
sales  [e.g.,  ocean  dumping,  ocean 
mining,  forest  management  plans, 
fishery  management  plans,  channel 
dredging,  etc.]  subject  to  the  consistency 
requirements  of  section  307(c)(1)? 

Some  state  and  local  governments, 
public  interest  groups  and 
representatives  of  the  oil  and  gas 
industry  advised  NOAA  to  interpret  the 
Supreme  Court's  decision  narrowly  and 
to  make  only  those  changes  necessary  to 
remove  Outer  Continental  Shelf  (OCS) 
oil  and  gas  lease  sales  from  the 
requirements  of  section  307(c)(1)  of  the 
Federal  consistency  regulations.  The 
Departments  of  the  Army,  the  Navy,  the 
Interior,  the  Environmental  Protection 
Agency,  the  National  Marine  Fisheries 
Service,  and  several  corporate 
commenters  noted  that  while  the 
Supreme  Court  expressly  left  this 
question  open,  the  logic  of  the  decision 
either  "strongly  implies"  or  "clearly 
indicates"  that  Federal  activities  located 
outside  the  coastal  zone  are  excluded 
from  the  Federal  consistency 
requirements  of  section  307(c)(1). 

(2)  Should  NOAA  develop  a 
regulatory  defmition  of  the  phrase 
"directly  affecting"?  If  so,  what  should 
the  definition  of  "directly  affecting"  be, 
and  what  legal  support  is  there  for  that 

.  definition? 

Most  commenters  stated  that  no 
regulatory  definition  of  "directly 
affecting"  is  needed  and  that  no  legal 
support  for  a  definition  exists  in  the 
Court's  opinion  or  in  the  legislative 
history.  Most  commenters  observed  that 
the  current  case-by-case  process 
appears  to  work  well.  A  minority, 
however,  did  advocate  the  adoption  of  a 


definition.  If  NOAA  were  to  develop  a 
regulatory  definition,  some  state 
representatives  argued  for  a  broad 
definition,  while  some  Federal  agencies 
and  several  corporate  commenters 
supported  a  narrow  definition  similar  to 
NOAA's  1981  proposal  (46  FR  35253,  July 
8, 1981). 

(3)  Should  NOAA.  through 
rulemaking,  encourage  an  exchange  of 
views  and  comments  between  affected 
state  coastal  zone  management  agencies 
and  Federal  agencies  conducting  early 
stage  activities  which  may  lead  to 
subsequent  operational  activities  with 
ejects  in  the  coastal  zone,  whether 
carried  out  by  the  Federal  agency  or  its 
permittees  or  licensees,  in  order  to  help 
assure  that  such  subsequent  activities 
can  be  conducted  harmoniously  with 
state  coastal  management  programs? 
Should  NOAA  suggest  the  form  that 
such  collaboration  should  follow? 

The  fundamental  concept  of  early 
coordination  and  consultation  between 
Federal,  states  and  local  governments 
received  widespread  support.  However, 
almost  all  commenters  believed  that  no 
formal  rules  for  early  state/Federal 
collaboration  should  be  promulgated. 
Some  commenters  stated  that  formal 
rules  could  be  counterproductive  by 
limiting  the  flexibility  of  the  current 
system  and  by  increasing  uncertainty 
and  future  litigation.  A  number  of 
commenters  observed  that  the  existing 
procedures  provide  adequate  state/ 
Federal  collaboration  and  coordination. 

(4)  Are  there  other  consistency 
provisions  which  require  revision? 

A  number  of  commenters  identified 
regulatory  issues  which  they  believe 
warrant  revision.  These  issues  include: 

(a)  Re-definition  of  "consistent  to  the 
maximum  extent  practicable"  to  allow 
greater  discretion  in  Federal  agency 
decision  making.  (Supported  by  Federal 
agencies  and  several  corporate 
commenters); 

(b)  Clarification  of  what  constitutes 
and  effect  on  the  land  or  water  uses  of 
the  coastal  zone; 

(c)  Revision  of  the  consistency  review 
procedures  to  "stop  the  clock"  when  a 
consistency  determination  or 
certification  lacks  sufficient  information 
or  when  a  project  is  being  revised  as  a 
result  of  Federal  agency  review; 

(d)  Clarification  of  whether 
conditional  concurrences  are  allowable 
and,  if  so,  revisions  to  streamline 
procedures  for  conditional 
concurrences; 

(e)  Exemption  of  fishery  management 
plans  from  the  CZMA  based  on  either  a 


broad  interpretation  of  the  Supreme 
Court's  ruling  or  on  the  provisions  of 
section  307(e)  of  the  CZMA.  (The 
National  Marine  Fisheries  Service,  two 
Regional  Fishery  Management  Councils, 
and  several  representatives  of  the 
fishing  industry  supported  an 
exemption.  Other  fishing  industry 
representatives,  public  interest  groups 
and  states  were  opposed  to  such  an 
exemption.); 

(f)  Clarification  of  the  CZMA 
requirements  regarding  the  issuance  of 
general  permits,  specifically  whether 
general  permits  are  subject  to 
consistency  review  under  section 
307(c)(1)  or  section  307(c)(3). 
(Commenters  supporting  clarification 
include  the  Department  of  the  Army, 
and  corporate  and  state  commenters. 
Commenters  differed  regarding  the 
appropriate  handling  of  general  permits 
under  the  consistency  provisions.  A 
number  of  public  interest  groups  advised 
NOAA  to  reserve  a  decision  in  this 
matter  pending  further  public  debate.); 

(g)  Revisions  of  the  appeals  process  to 
limit  the  time  for  Secretarial 
consideration  and  to  amend  the 
regulatory  criteria  for  a  Secretarial 
override  of  a  state's  consistency 
objection.  (Suggested  by  the 
Departments  of  the  Army  and  the 
Interior  and  several  corporate 
commenters.); 

(h)  Improved  coordination  and 
synchronization  between  the 
environmental  impact  statement  process 
established  by  the  National 
Environmental  Policy  Act  and  the 
Federal  consistency  review  process; 

(i)  Clarification  of  the  consistency 
requirements  and  responsibilities  for 
private  sector  projects  for  which  Federal 
assistance  is  being  requested. 
(Suggested  by  the  Department  of 
Housing  and  Urban  Development  and  a 
state  commenter.); 

(j)  Revision  of  the  section  307(c)(1) 
regulations  to  require  Federal  agencies 
to  notify  a  state  before  proceeding  with 
an  activity  to  which  the  state  has 
objected; 

(k)  Revision  of  15  CFR  g30.31(b)  to 
exclude  specifically  certain  activities 
such  as  the  acquisition  or  disposal  of 
land  or  water  resources  (supported  by 
the  Department  of  the  Navy)  and  fishery 
management  plans  (supported  by  the 
National  Marine  Fisheries  Service); 

(1)  Revision  of  15  CFR  930.86  regarding 
joint  issuance  of  "interim  orders". 
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(Suggested  by  the  Department  of  the 
Interior.); 

(m)  Provision  of  guidance  on  when 
consistency  can  be  conclusively 
presumed; 

(n)  Clarincation  of  the  section  307(d) 
procedures  to  reflect  the  replacement  of 
A-05  procedures  by  E.0. 12372  and 
revision  of  the  process  to  make  it 
simpler  and  more  workable.  (Note:  The 
Department  of  Commerce  issued  a  Final 
Rule  substituting  E.0. 12372  procedures 
for  the  A-8S  process  on  June  24. 1963.  48 
FR  29128.); 

(o)  Federal  adoption  of  a  clear 
decision-making  process  for  identifying 
national  interests  and  a  requirement 
that  states  amend  their  coastal 
management  programs  to  reflect  that 
-  national  decision-making  process. 
Revision  of  15  CFR  923.52  to  require 
review  and  updating  of  state  coastal 
programs  to  insure  that  national  interest 
issues  are  adequately  considered. 
Revision  of  regulations  to  require  that 
all  state  programs  treat  similar  Federally 
permitted  activities  using  the  same 
criteria  and  procedures.  (Suggested  by  a 
corporate  commenter.): 

(p)  Revision  of  15  CFR  930.56  to 
provide  a  mechanism  for  immediate 
NOAA  review  of  any  challenged  request 
<for  information.  (Suggested  by  a 
corporate  commenter.); 

(q)  Revision  of  the  section  307(c)(3) 
regulations  to  require  that  NOAA  certify 
the  date  upon  which  the  6  month 
consistency  review  process  begins. 
(Suggested  by  a  corporate  commenter.). 

In  other  general  comments,  a  number 
of  state  and  local  governments  and 
public  interest  groups  stated  that  the 
current  consistency  regulations  are 
working  well  and  should  not  be 
changed.  About  half  of  the  commenters 
stated  that  any  rulemaking  would  be 
premature  pending  the  outcome  of  the 
legislation  proposed  during  the  98th 
Congress  to  amend  the  CZMA  (HJl. 
4589  and  S.  2324).  the  completion  of 
NOAA's  Federal  Consistency  Study  (see 
49  FR  35541.  September  10, 1984).  and 
the  1965  CZMA  reauthorization 
proceedings. 

E.  Proposed  Rulemaking 

NOAA  proposes  a  rulemaking  limited 
to  those  changes  necessitated  by  the 
Supreme  Court's  decision.  These 
proposed  changes  will  exclude 
specifically  OCS  oil  and  gas  lease  sales 
from  the  uses  subfect  to  management  by 
state  coastal  zone  management 
programs  and  from  the  Federal 
consistency  provisions  of  section 
307(c)(1).  The  proposed  rule  is  required 
by  the  Supreme  Court's  holding  in 
Secretary  of  the  Interior  et  al.  v. 
California  et  al.  and  is  supported  by 


Administration  testimony  on  the  scope 
of  the  Court's  decision  and  by  the 
existing  record. 

F.  Other  Federal  Consistency  Issues 

In  recognition  of  the  need  for  a 
comprehensive  review  of  the  Federal 
consistency  process,  NOAA  is 
conducting  a  Federal  Consistency  Study 
to  create  an  information  base 
documenting  the  experiences  of  states. 
Federal  agencies,  industry,  and  public 
interest  groups,  in  implementing  the 
Federal  consistency  provisions.  (See  49 
FR  35541.  September  10. 1984).  The 
information  base  will  include  statistics 
on  concurrences  and  non-concurrences 
in  consistency  determinations  and 
certincations.  as  well  as  further 
information  on  the  administration  of  the 
Federal  consistency  process.  This  study 
will  permit  NOAA  to  identify  issues 
surrounding  the  implementation  of 
Federal  consistency,  to  document  any 
areas  of  conflict,  and  to  determine  how 
any  conflicts  could  be  resolved  and 
whether  changes  to  the  system  are 
needed.  When  the  Federal  Consistency 
Study  is  complete.  NOAA  will  be  in  a 
better  position  to  decide  which  issues 
need  to  be  addressed  in  any  future 
rulemakings;  which  require  legislative 
remedies,  possibly  as  a  part  of  the 
Congressional  reauthorization  process 
for  the  CZMA  scheduled  for  1985;  and 
which  do  not  require  revision. 

NOAA  appreciates  the  efforts  of  the 
commenters  in  raising  the  many 
signficant  issues  identified  above. 
NOAA  will  utilize  the  information 
provided  as  part  of  the  Federal 
Consistency  Study  and  NOAA  will 
continue  to  develop  detailed  information 
on  these  matters.  NOAA  is  committed  to 
the  ultimate  resolution  of  the  significant 
issues  surrounding  the  Federal 
consistency  process.  NOAA  supports 
and  encourages  information  discussions 
among  the  affected  parties  and 
encourages  the  exploration  of  whether 
any  of  these  issues  lend  themselves  to 
resolution  through  alternative  dispute 
resolution  processes. 

G.  Other  Actions  Associated  With  tha 
Rulemaking 

(1)  Classification  Under  Executive 
Order  12291 

NOAA  has  concluded  that  these 
regulations  are  not  major  because  they 
will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  state  or  local  government 
agencies,  or  geographic  regions:  or 


(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  proposed  regulations  revise 
existing  regulations  to  comport  with  the 
Supreme  Court's  decision  in  Secretary 
of  the  Interior  et  al.  v.  State  of 
California  et  a!.,  which  excluded  OCS 
oil  and  gas  lease  sales  from  the  Federal 
consistency  review  provisions  of  section 
307(c)(1)  of  the  CZMA.  The  regulations 
will  not  result  in  any  direct  economic  or 
environmental  effect  nor  will  they  lead 
to  any  major  indirect  economic  or 
environmental  impacts. 

(2)  Regulatory  Flexibility  Act  Analysis 
(Pub.  L  96-354) 

A  Regulatory  Flexibility  Analysis  is 
not  required  for  this  notice  of  proposed 
rulemaking.  The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Small  Business  Administration 
that  the  proposed  regulations  would  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  the  proposed  regulations  only 
eliminate  OCS  oil  and  gas  lease  sales 
from  the  consistency  review  provisions 
of  the  C21MA.  The  proposed  regulations 
will  have  no  effect  on  small  businesses 
and  a  negligible  effect  on  local  units  of 
government  who  participate  in 
consistency  reviews  only  through  the 
states. 

(3)  Paper  Work  Reduction  Act  of  1980 
(Pub.  L  96-511) 

These  proposed  amendments  do  not 
contain  a  collection  of  information 
requirement  subject  to  the  Paper  Work 
Reduction  Act  of  1980. 

(4)  National  Environmental  Policy  Act 

NOAA  has  concluded  that  publication 
of  the  proposed  regulations  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  an 
environmental  impact  statement  is  not 
required. 

H.  Final  Rules 

NOAA  will  issue  final  rules  after  the 
comments  received  in  response  to  the 
proposed  rule  have  been  evaluated. 

I.  Modiflcadon  to  Comment  on  930.33(c) 
Published  at  44  FR  37146-37147 

Outer  Continental  Shelf  oil  and  gas 
lease  sales  do  not  "directly  affect"  the 
coastal  zone  and,  therefore,  are  not 
subject  to  the  Federal  consistency 
provisions  of  this  part.  However,  since 
subsequent  exploration,  development 


and  production  activities  are  subject  to 
the  Federal  consistency  provisions  of 
Section  307(c)(3)(B),  Federal  agencies 
and  private  parties  are  strongly 
encouraged  to  ensure  in  advance 
through  early  collaboration  with  state 
agencies  that  activities  to  be  conducted 
after  the  lease  sale  stage  can  proceed 
harmoniously  with  state  coastal 
management  programs. 

List  of  Subjects  in  15  CFR  Parts  923  and 
930 

Coastal  zonte,  Outer  continental  shelf, 
Oil  and  gas  reserves.  Intergovernmental 
relations. 

PART  92S-COASTAL  ZONE 
MANAGEMENT  PROQRAM 
DEVELOPMENT  AND  APPROVAL 
REGULATIONS 

Accordingly,  it  is  proposed  to  amend 
IS  CFR  Part  923  and  930  as  follows: 

1.  Section  923.11(c)(2)(ii)  is  revised  to 
read: 

§  923. 1 1    Uses  Subject  to  Managmfiant 

*  •  •  •  • 

(r)'    •    • 

(2)  *   *   • 

(ii)  Industrial  developments  such  as 
lank  farms  and  refineries,  power  plants, 
manufacturing  complexes,  industrial 
parks  onshore  and  offshore  port 
facilities,  mineral  and  sand  extraction 
operations;  liquified  natural  gas  (LNG) 
facilities,  petrochemical  plants,  and 
Outer  Continental  Shelf  (OCS) 
development  (with  the  exception  of  oil 
and  gas  leasing  activities). 


PART  930— FEDERAL  CONSISTENCY 
WITH  APPROVED  COASTAL 
MANAGEMENT  PROGRAMS 

2.  Section  930.33  paragraph  (c)  is 
revised  to  read: 

§  930.33    Identifying  Faderal  activities 
directly  effecting  the  coastal  zone. 

*        «        *        *        • 

(c)  Federal  activities  outside  of  the 
coastal  zone  as  defined  in  section  304(1) 
of  the  Act  (e.g.,  on  excluded  Federal 
lands;  on  the  Outer  Continental  Shelf, 
with  the  exception  of  oil  and  gas  leasing 
activities;  or  landward  of  the  coastal 
zone)  are  subject  to  Federal  agency 
review  to  determine  whether  they 
directly  affect  the  coastal  zone. 

Dtited:  January  IB,  1965. 
Paul  M.  Wolff, 

Assistant  Administrator  for  Ocean  Service 
and  Coastal  Zone  Management 
[PR  Doc.  85-1891  Filpd  l-25-«5;  8:45  am] 
BILUNa  cooc  ISie-OMI 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

18  CFR  Part  154, 155, 156, 157  and  284 
[Docket  Na  RMtS-1-OOO  (Phaaes  11  ft  111)1 

Natural  Qaa  Pipeline  Ratamaklng,  RIak, 
and  Financial  impHcationa  After  Partial 
WeHliead  Decontrol 

Issued:  January  18, 1985. 

AQINCV:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Notice  of  Inquiry. 


r.  The  Federal  Energy 
Regulatory  Commission  is  instituting  a 
series  of  inquiries  into  the  effects  on  the 
natural  gas  industries  of  the 
Congressionally-mandated  transition  to 
competitive  pricing  of  natural  gas  at  the 
wellhead.  In  particular,  the  Commission 
is  inquiring  into  the  implications  of 
partial  wellhead  decontrol  on  its 
regulation  of  interstate  pipelines. 

On  December  24, 1984,  the 
Commission  issued  the  first  phase  of  its 
inquiry,  relating  to  regulation  of  the 
transportation  of  natural  gas  in 
interstate  commerce  on  behalf  of  non- 
owner  shippers.  The  present  notice 
deals  with  the  next  two  phases  of  the 
Commission's  inquiry.  The  second  phase 
covers  issues  relating  to  ratemaking  and 
the  third  phase  covers  issues  relating  to 
risk  and  financial  implications  for 
regulated  pipelines. 

DATES:  Comments  must  be  filed  by  4:30 
p.m.  e.B.t.  on  March  11, 1985.  A  public 
conference  will  be  held  on  March  iB  and 
29, 1985.  Requests  to  participate  in  the 
conference  must  be  received  on  or 
before  March  20, 1985. 
ADDRESS:  Conmients  and  requests  to 
participate  in  the  conference  should 
refer  to  Docket  No.  RM85-1-000  and  be 
submitted  to  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  F.  Plumb,  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426  (202)  357- 
8400. 
SUPPLEMENTARY  INFORMATION: 

L  Introduction 

The  Federal  Energy  Regulatory 
Commission  is  instituting  a  series  of 
inquiries  into  the  effects  on  the  natural 
gas  industries  of  the  Congressionally- 
mandated  transition  to  competitive 
pricing  of  natural  gas  at  the  wellhead.  In 
particular,  the  Commission  is  inquiring 


into  the  implications  of  partial  wellhead 
decontrol  on  its  regulation  of  interstate 
pipelines. 

On  December  24, 1984,  the 
Commission  issued  the  first  phase  of  its 
inquiry,  relating  to  regulation  of  the 
transportation  of  natural  gas  in 
interstate  commerce  on  behalf  of  non- 
owner  shippers.*  The  present  notice 
deals  with  the  next  two  phases  of  the 
Commission's  inquiry.  The  second  phase 
covers  issues  relating  to  ratemaking 
(Section  III,  below]  and  the  third  phase 
covers  issues  relating  to  risk  and 
financial  implications  for  regulated 
pipelines  (Section  IV,  below). 

n.  BacI(ground 

In  November  of  1978,  the  Congress 
enacted  the  Natural  Gas  PoUcy  Act  of 
1978  {NGPA).»  As  noted  by  the  U.S. 
Supreme  Court  the  NGPA  "has  been 
justly  described  as  'a  comprehensive 
statute  to  govern  future  natural  gas 
regulation.'  "  *  In  adopting  the  NGPA, 
one  of  the  Congress'  "motivating 
purposes"  was  "to  eliminate  the  dual 
market  that  distinguished  between 
interstate  and  intrastate  sales  of  natural 
gas."« 

This  integration  of  the  two  markets 
was  to  be  effected  by  a  scheme  of 
gradual  removal  of  federal  price  controls 
over  natural  gas  at  the  wellhead  (NGPA 
Title  I  and  section  601  (a)(1)  and  (b)(1)) 
and  by  the  provision  for  more  efficient 
transportation  of  natural  gas  (NGPA 
Title  m  and  secUon  601(a)(2)). 

In  short,  the  NGPA  set  in  motion  a 
gradual  transition  from  a  regulatory 
scheme  in  which  interstate  natural  gas 
was  subject  to  federal  regulation  from 
the  wellhead  to  the  city  gate  to  a  scheme 
in  which  wellhead  and  bumertip  prices 
are  increasingly  set  by  market  forces 
while  interstate  pipelines  remain  subject 
to  regulation  under  the  Natiu-al  Gas  Act 
(NGA). 

Developments  over  the  last  six  years 
have  moved  the  natural  gas  industry 
significantly  along  through  this 
transition.  Since  1978,  wellhead  prices 
have  risen,'  calling  forth  new  supplies  of 


'  Interstate  Transportation  of  Gas  for  Others.  50 
FR  114  (Jan.  2, 1985). 

■15  U.S.C  3301  etseq.  (1982). 

"  Public  Servic*  Commission  of  New  York  v.  Mid- 
Louisiana  Gas  Co., U.S. ,  103  S.CL 

3024.  3031  (1983)  (quoting  Note.  Legislative  History 
of  the  Natural  Gas  Policy  Act  59  Texas  L  Rev.  101. 
lie  (1980)). 

'Id.  3037  (footnote  omitted). 

*See  e.g.,  VS  Energy  Information  Administration. 
Natural  Gas  Monthly,  at  23  (Table  10)  (September 
1964)  (DOE/EIA-0130  (84/06))  (hereinafter  cited  as 
Natural  Gas  Monthly). 
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natural  gas  *  while  at  the  same  time 
providing  incentives  for  users  of  gas  to 
conserve.'  thereby  cutting  back  on 
demand.*  After  the  sharp  run-up  from 
1978  to  1982,  average  wellhead  prices 
stabilized  in  early  1983  and  have 
hovered  at  the  same  level  over  the  last 
two  years.* 

One  by-product  of  the  rapidity  with 
which  these  supply  and  demand 
changes  occurred  under  the  NGPA  was 
the  appearance  in  1982  of  a  substantial 
surplus  of  gas  deliverability.'This 
surplus  translated  into  significant  take- 
or-pay  exposure  for  many  interstate 
pipelines  and  tended  to  increase  the 
demand  for  transportation  services. 

Equally  significant  are  other  changes 
that  have  occurred  at  the  other  end  of 
the  pipeline.  Economic  forces,  in  the 
form  of  declining  oil  prices  and 
improvements  in  electricity-using 
technologies,  have  created  strong  and 
viable  competition  for  end  uses  in  many 
markets  previously  dominated  by 
natural  gas.  The  effect  of  these  events 
has  been  to  increase  market  competition 
at  both  ends  of  many  pipelines. 

The  competitive  pressures  caused  by 
partial  wellhead  deregulation  continue 
to  grow  and  will  likely  become  even 
more  evident  after  January  1,  1985." 
Demand  for  transportation  services  to 
reflect  the  growing  competition  at 
wellhead  and  burnert-.p  can  also  be 
expected  to  increase.  Greater  customer 
access  to  alternate  suppliers  and/or 
transporters  of  gas  is  giving  rise  to 
innovative  marketing  strategies  by 
traditional  suppliers.  Alterations  in  the 
way  risks  are  shared,  more  open  access 
to  transportation  and  the  concomitant 
changes  in  service  agreements,  and  new 
gas  purchase  policies  are  reflections  of 
and  responses  to  far  reaching  basic 
changes  which  have  already  occurred  in 


'I'  S.  Enemy  Information  Administration.  VS. 
Crude  Oil.  Satural  Gas.  and  Satural  Gas  Liquids 
Rpsenres.  1983  .Annual  Report  (October  1984]  |DOF./ 
ElA-0216  (8311  (showing  stabilization  of  V  S  natual 
gas  reserves  levels). 

'U  S.  Energy  Information  Administration. 
Monthly  Energy  Review  at  18  (June  1964)  |DOE/ 
El.A-0035  (84/06))  (showing  petroleum  and  natural 
gas  consumption  per  1972  dollar  of  Crots  National 
Product  declining  from  41  6  MBtu  in  1977  to  30  7 
MBtu  in  the  second  quarter  of  19S4). 

'  \atural  Gas  Monthly,  supra  at  note  5.  12  (Table 
3)  (showing  decline  in  natural  gas  consumption  from 
approximately  20  Tcf  in  1975-1980  period  to  17  Tcf 
in  1983). 

'\atural  Gas  Monthly,  supra  note  5,  at  23  (Table 
10). 

"Satural  Gas  Monthly,  supra  note  S.  at  45  (Tdble 
25). 

"To  assure  that  thl«  goal  was  being  achieved. 
Congress  established  a  monitoring  mechanam. 
Section  123  of  the  NCPA  rvquiraa  DOE  to  submit  to 
the  Prsaident  and  Congreaa  two  reports  that 
•xamiiM  "natural  gaa  price*,  supplies  and  demand, 
and  the  competitive  conditiocia  and  market  forces  in 
the  natural  gas  industry.' 


the  natural  gas  markets.  These  new 
ways  of  doing  business  in  response  to 
market  forces  have  important 
implications  for  the  way  the  industry  is 
regulated  and  timely  regulatory 
adjustments  may  be  necessary. 

Two  widely  recognized  phenomena 
suggest  that  the  Commission  should  be 
concerned  with  the  effect  of  these 
developments  on  its  regulation  of 
natural  gas  pipelines.  The  first  has  been 
the  continued  high  level  of  wellhead 
prices,  even  though  it  is  generally  agreed 
that  gas  supply  has  significantly 
exceeded  gas  demand.  "Wellhead 
prices  began  to  move  down  toward 
market  clearing  levels  only  after  a  two 
to  three  year  lag.  The  initial  upward 
movement  in  wellhead  prices,  followed 
by  the  relatively  slow  downward 
adjustment  could  well  be  the  result  of 
contract  rigidities  encouraged  or 
facilitarted  by  the  Commission's 
ratemaking  and  certification  policies. 
The  second  phenomenon  is  the 
continued  delay  with  which  current 
wellhead  price  signals  are  transmitted  to 
gas  consumers.  Various  observers  have 
advanced  arguments  that  purchased  gas 
adjustment  clause  regulations  combined 
with  rolled-in  pricing  lengthen  the  time 
it  takes  consumers  to  be  informed  of 
current  wellhead  market  prices.'* 

In  recognition  of  these  new  realities  in 
natural  gas  markets,  the  Commission 
recently  embarked  on  a  comprehensive 
inquiry  into  the  implications  these 
developments  have  for  its  current 
regulation  of  natural  gas  pipelines.  The 
Commission  believes  that  it  may  be  time 
to  re-examine  a  number  of  its  current 
regulatory  policies  and  practices,  how  it 
should  continue  to  fulfill  its  mandate 
under  that  statute  in  a  changed  and 
changing  world,  and  how  it  can 
accommodate  and  fulfill  its  obligations 
under  the  NGPA. 

On  December  24, 1984,  the 
Commission  issued  the  first  phase  of  its 
inquiry.  That  phase  was  concerned  with 
whether  the  Commission's  existing 
transportation  programs  can  meet  the 
need  for  transportation  services  that  are 
more  responsive  to  competitive  market 
requirements.  The  Commission  stated  in 
its  December  24th  inquiry  that  it  would 
shortly  initiate  complementary  inquiries 
into  two  other  areas  of  pipeline 
regulation — ratemaking  and  risk.  The 
Commission's  present  inquiry  deals  with 
these  two  areas. 


"  Department  of  Energy  the  Second  Report 
Required  by  Section  123  of  the  Natural  Gas  Policy 
Act  a.  17  ()an  1985)  (r.'w  Second  Section  123 
Rfport]. 

"Frank  Camm.  |r  Average  Cost  Pricing  of 
\olurol  Cat:  A  Problem  and  T<lire«  Policy  Options. 
Rand  Corporatloa.  R-2282-OOE.  |uly  1978:  Thu 
Second  Section  1Z3  Report  15-18. 


As  with  the  first  inquiry,  the 
Commission  is  primarily  concerned  with 
whether  its  traditional  policies  on 
ratemaking  and  risk  will  respond  to 
increased  competition  both  at  the 
wellhead  and  the  bumertip.  Specifically, 
the  Commission  is  concerned  with 
whether  its  current  policies  frustrate 
competition  and  what  changes  in 
current  policy  might  be  required  to 
accommodate  a  more  competitive 
environment. 

The  Commission  emphasizes  that  it  is 
comprehensively  analyzing  the 
implications  that  this  new  competitive 
environment  has  on  all  aspects  of 
pipeline  regulation.  As  was  noted  in  the 
first  phase  of  this  inquiry,  the  issues  of 
(Ij  transportation,  (2)  ratemaking,  and 
(3)  financial  and  risk  implications  for 
gas  pipeline  companies  are  interrelated. 
This  inquiry  has  identified  issues  under 
each  of  these  topic  headings,  recognizing 
that  comments  responsive  to  one  issue 
will  and  should  incorporate 
observations  pertinent  to  the  other 
topics.  For  example,  changes  in  the  way 
in  which  gas  prices  and  costs  are 
recovered  or  when  gas  must  be  carried 
for  non-pipeJine  owners  might  affect  the 
distribution  of  risk  among  producers, 
pipelines,  distributors,  and  consumers. 
Commenters  should  not  necessarily  be 
constrained  or  circumscribed  by  the 
respective  headings.  Where  appropriate, 
commenters  should  detail  the 
implications  their  proposals  have  on  all 
three  phases  of  the  Commission's 
inquiry.  Commenters  should  carry 
through  any  basic  assumptions  they 
make  to  observations  on  other  phases  or 
point  out  changed  assumptions.  For 
example,  if  the  assumption  is  made  that 
pipelines  may  have  a  legal  obligation  to 
carry  gas  in  some  circumstances,  what 
effects  does  this  have  on  ratemaking 
and  risk  and,  if  such  obligation  was  a 
predicate  for  earlier  comments, 
commenters  should  indicate  whether 
ratemaking  and  risk  sharing  proposals 
continue  to  assume,  or  are  valid  even 
without,  such  obligation.  Commenters 
should  not  limit  themselves  to 
responding  to  the  specific  inquiries  that 
follow,  but  rather  should  bring  to  the 
Commission's  attention  any  information 
relevant  to  the  general  purposes  of  the 
Commission's  inquiry. 

Before  discussing  specific  issues  on 
rates  and  risk,  the  Commission  wishes 
to  raise  an  issue  that  has  application  to 
all  three  phases  of  its  inquiry.  States 
such  as  Oklahoma,  Louisiana,  and 
Texas  have  regulated  intrastate 
transportation  of  natural  gas  at  a  time 
when  intrastate  competition  existed  at 
the  wellhead  and  the  bumertip.  First, 
the  Commission  requests  comments  on 


whether  analogit*  to  intrastate 
regulation  provide  any  guidance  on  the 
issues  being  raised  in  this  inquiry,  how 
regulation  of  transportation  services  by 
these  states  has  differad  from  the 
Commission's  existing  regulation  of 
interstate  transportation,  and  how  (hese 
differances  have  accommodated  or 
failed  to  accommodate  competitive 
conditions  at  both  ends  of  the  intrastate 
pipeline. 

Second,  the  Conunission  requests 
comment  on  whether  there  are  aspects 
of  intrastate  regulation  and  intrastate 
competition  that  more  directly  affect  the 
Commission's  regulation  of  interstate 
transportation  of  gas.  For  example,  what 
effects,  positive  or  adverse,  might 
particular  changes  in  transportation 
programs  and  ratemaking  policies  have 
on  intrastate  competition.  Does 
intrastate  competition  currently  have  an 
adverse  effect  on  increasing  competition 
in  interstate  markets? 

Finally,  the  Commission  emphasizes 
that  its  concern  in  this  inquiry  is  with 
the  development  and  maintenance  of  a 
regulatory  framework  that  is 
appropriate  under  all  conditions  of  gas 
supply  and  pipeline  investment. 
Specifically,  the  Commission  is  not 
soliciting  comments  on  ad  hoc 
regulatory  adjustments  which  are 
applicable  only  in  periods  of  excess  gas 
deliverability  or  reduced  levels  of 
pipeline  investment  in  new  facilities. 
The  Commission  recognizes  that, 
ideally,  its  basic  regulatory  framework 
should  apply  equally  well  to  different 
market  conditions. 

III.  Ratemaking 

In  evaluating  both  its  existing 
ratemaking  policies  and  any  new 
ratemaking  proposals,  the  Commission 
must  be  concerned  with  a  number  of 
factors,  The  more  traditional  factors 
include  rate  stabiUty,  the  equitable 
allocation  of  revenue  responsibility, 
avoidance  of  undue  discrimination  and 
preferential  treatment,  and 
administrative  and  legal  feasibility. 
While  these  factors  will  continue  to  be 
of  concern,  three  additional  factors 
seem  to  be  taking  on  an  increasing 
importance. 

First,  ratemaking  policies  should  lead 
to  i-  rices  that  communicate  clefir  market 
sigi.als  to  all  participants  in  the  gat 
industry.  Buyers  should  see  the  current 
resource  costs  associated  with 
purchasing  services.  Sellers  should  see 
the  true  market  value  of  providing 
increments  of  services. 

Second,  the  pricing  system  should 
embody  strong  incentives  to  minimize 
costs  in  order  to  provide  services  at  the 
lowest  reasonable  CMt  consistent  with 
reliable  long  term  service. 


Third,  customers  slwiild  be  giwn 
maximum  lexibility  in  makiag  choices 
among  sendees  and  among  suppliers  of 
these  services. 

Regarding  these  observations,  the 
Commission  requests  comment  on  the 
following: 

1.  Are  there  any  other  factors  that 
should  guide  it  In  evaluating  its 
traditional  policies?  Are  the  factors 
mentioned  above  the  appropriate  ones 
to  consider?  How  should  conflicts 
between  these  factors  be  reconciled? 

2.  What  effect  do  these  factors  have 
on  the  extent  to  which  traditional 
policies  impede  the  development  of 
competitive  markets  at  both  ends  of  the 
pipeline? 

3.  How  do  these  factors  affect  any 
new  approaches  that  are  recommended? 

4.  Are  there  constraints  inherent  in  the 
nature  of  flie  gas  commodity  or  in  the 
underlying  technology  and  economics  of 
gas  production,  transmission, 
distribution,  and  use  that  affect  the 
Commission's  ability  to  accommodate 
the  new  competitive  environment? 

In  addition  to  these  general  issues,  the 
Commission  invites  comment  on  the 
following  specific  areas; 

A.  Cost  Basis  for  Rates 

Pipeline  rates  are  currently  based  on 
rolled-in  costs.  Rolled-in  cost 
ratemaking  enjoys  the  advantage  of 
relative  accounting  simplicity  as 
compared  with  other  methods.  For 
example,  current  pipeline  sales  rates 
reflect  the  rolled-in  average  cost  of  gas 
from  contracts  of  a  wide  variety  of 
vintages  and  at  prices  that  vary 
significantly.  Thus,  the  current  resource 
cost  of  acquiring  gas  may  not  coincide 
with  such  a  rolled-in  average.  Similarly, 
transportation  rates  currently  reflect  the 
rolled-in  costs  of  gathering,  transmission 
and  storage  operations. 

While  the  Commission's  regulatory 
framework  now  allows  pipelines  to 
include  certain  future  costs  in  their 
rates,  rates  based  on  rolled-in  costs  are 
largely  influenced  by  historical  events. 
These  events  include  contracts  to 
purchase  gas  and  pipeline  investment  in 
plant  and  other  facilities  dating  back  as 
far  as  several  decades.  Thus,  rates 
based  on  rolled-in  costs  may  not 
necessarily  reflect  the  current  real 
resource  costs  of  providing  service  in 
the  prasent  and.  therefore,  may  distort 
consumption,  production,  and 
investment  decisions. 

The  Commission  invites  coramenters 
to  suggest  policies  or  approaches  that 
might  better  bring  rates  in  line  with 
current  resource  costs  within  the 
relevant  legal  constraints.  To  the  extent 
that  legal  constraints  prevent  pricing 
that  fully  reflects  ciurent  resource  costs. 


the  Commission  scaks  comieiits  oa  tke 
appropriate  frade-offs  that  should  bo 

made. 

To  aid  in  its  investigation  of  tkcse 
matters,  the  Commission  invites 
comments  oo  the  fonowlng  questions: 

1.  Should  the  Commission  continue  its  * 
practice  of  setting  rates  based  on  rolled- 
in  costs?  Are  there  changes  that  could 
make  rates  more  responsive  to 
competition?  Does  the  fact  that  rolled-in 
costs  are  largely  influenced  by  historical 
events  distort  the  pricing  signals  sent  to 
consumers?  Are  the  pricing  distortions 
which  may  result  from  rolled-in  pricing 
of  sufficient  magnitude  to  warrant  a 
change  in  the  allocation  of  risk  between 
pipelines  and  their  customers?  (See 
Section  FV  for  further  discussion  of  this 
issue.)  Are  there  regulatory  mechanisms 
available  that  would  more  closely 
achieve  the  goals  outlined  at  the 
beginning  of  this  section? 

2.  Would  spot  market  prices  in  one  or 
more  regions  provide  a  reasonable 
estimate  of  the  current  reasource  cost  of 
gas?  Are  spot  markets  for  gas 
sufficiently  developed  at  present  to  be 
relied  on  by  the  Commission  for  this 
purpose?  If  spot  market  prices  should 
not  be  used,  what  would  be  a  better 
indicator?  Do  market  distortions  result  if 
current  gas  resource  costs  plus 
transportation  costs  are  not  seen  in  city 
gate  markets?  Should  the  Commission 
set  commodity  sales  rates  equal  to  a 
current  wellhead  spot  market  price  for 
gas  plus  variable  transmission  costs  and 
adjust  the  demand  charge  as  necessary 
to  allow  each  pipeline  an  opportunity  to 
recover  its  total  cost  of  service? 

3.  Suppose  a  gas  supplier  charged  a 
two-part  demand  and  commodity  rate 
for  its  gas,  rather  than  a  single-part  rate 
per  unit  of  gas  purchased.  (This  supplier 
might  be,  for  example,  a  domestic 
producer,  a  domestic  interstate  or 
intrastate  pipeline,  or  a  foreign  supplier 
of  gas  which  is  exported  to  the  U.S.) 
How  should  pipelines  reflect  this  two- 
part  rate  in  their  own  rates  to  their 
customers?  %ouId  pipelines  adhere  to  a 
strict  "as  billed"  rule,  /.«.,  should  all 
demand  charges  paid  to  suppliers  be 
reflected  as  billed  by  suppliers  in  the 
demand  component  of  pipelines  rates, 
and  all  commodity  charges  paid  to 
suppliers  as  billed  be  reflected  in  the 
commodity  component  of  pipeline  rates? 
Should  all  of  the  suppliers'  variable 
costs,  regardless  of  whether  recovered 
in  the  demand  or  commodity  charges,  be 
reflected  in  the  commodity  component 
of  pipeline  ratao?  Should  all  gas  supply 
costs  be  recovered  in  the  pipeline's 
commodity  rate,  regardless  of  the 
pricing  structure  of  the  gas  supplier? 
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Should  tome  other  method  be  used  to 
reflect  gas  supply  costs? 

4.  Do  Commission  rafemaking  and 
certification  policies  encourage 
pipelines  to  enter  into  long-term 
purchase  contracts  with  inflexible  price 
terms  that  may  hinder  wellhead  price 
movements  in  response  to  changes  in 
underlying  demand  and  supply 
conditions?  Is  there  something  inherent 
in  a  non-price  regulated  wellhead 
market  that  requires  the  use  of  such 
contracts? 

5.  In  the  current  market  environment, 
is  transmission  capacity  or  storage 
capacity  ever  fully  utilized,  even  for 
brief  periods?  Does  the  current  practice 
of  recovering  certain  fixed  costs  in 
commodity  rates  discourage  use  of 
available  capacity  by  overstating  the 
resource  cost  of  using  that  capacity  in 
off-peak  periods?  Does  the  current 
Commission  policy  of  recovering  ail 
production-related  fixed  costs  through 
the  commodity  charge  cause  economic 
distortions? 

8.  If  no  fixed  costs  are  included  in 
commodity  charges,  how  would 
pipelines  be  encouraged  to  maximize  the 
use  of  capacity  and  minimize  their 
operating  costs?  How  would  those 
customers  bearing  the  capacity  costs 
benefit  from  the  use  of  capacity  during 
off-peak  periods? 

B.  Rate  Flexibility 

Most  pipelines  change  their  rates  only 
at  periodic  intervals.  Firms  in 
uru^gulated  markets  are  usually  free  to 
change  prices  more  quickly  in  response 
to  market  forces.  For  example,  the 
purchased  gas  adjustment  (PGA) 
procedures  of  most  pipelines  allow  rate 
adjustments  to  reflect  changes  in 
purchased  gas  costs  only  once  every  six 
months.  Other  rate  changes  to  reflect 
changes  in  other  costs,  are  generally 
even  less  frequent  and  are  approved 
only  after  considerable  scrutiny  by  the 
Commission  and  inter«sted  parties. 

Pipeline  rate  inflexibility  also  has 
another  dimension.  Generally,  pipelines 
are  required  to  charge  precisely  the 
approved  rate.  No  deviation  from  the 
approved  rate,  no  matter  what  the 
direction  or  the  magnitude  to  the 
deviation,  is  generally  permitted. 

Pipelines  have  not  always  been 
required  to  employ  stated  rate  tariffs. 
Prior  to  1948.  the  Federal  Power 
Commision  permitted  tariffs  used  for  gas 
destined  for  resale  to  industrial 
customers  to  provide  for  a  sharing  of 
revenue  from  industrial  end  users 
between  pipelines  and  distributors. 
Specifically,  pipelines  would  receive  a 
stated  precentage  of  the  price  charged 
by  the  distribution  company  to  the 
industrial  end  user.  If  the  distribution 


company's  price  changed,  the  price 
received  by  the  supplying  pipeline  also 
changed  automatically  as  specified  in 
the  sharing  equation  percentage 
formula. 

In  the  existing  market  environment, 
gas  has  been  brought  into  effective 
competiton  at  the  bumertip  with  other 
energy  forms  to  a  much  greater  extent 
than  in  the  past.  Since  many  of  these 
other  energy  froms  are  not  regulated, 
their  prices  are  free  to  fluctuate  as 
market  conditions  change.  These  price 
changes  can  be  frequent  and 
unpredictable.  The  Commission  is 
concerned  that  its  regulation  not  unduly 
impede  the  ability  of  companies  under 
its  jurisdiction  and  the  customers  to 
respond  to  their  unregulated 
competitors. 

To  aid  in  its  investigation  of  the 
extent  to  which  greater  rate  flexibility 
may  be  desirable,  the  Commission 
invites  responses  to  the  following 
questions. 

1.  Should  the  Commission  continue  to 
set  fixed,  or  stated,  rates  for  pipelines?  If 
so.  should  the  Commission  permit  rates 
to  be  changed  more  frequently  than 
under  current  practice? 

2.  Alternatively,  should  the 
Commission  set  a  range  of  permissible 
rates,  with  a  ceiling  and  a  floor,  and 
allow  pipelines  to  charge  any  rate 
within  that  range  at  their  discretion? 
How  would  such  a  ceiling  and  floor  be 
established? 

3.  Alternatively,  should  the 
Commission  merely  set  ceiling  rates  and 
allow  pipelines  at  their  discretion  to 
charge  any  rate  below  the  ceiling?  How 
should  the  ceiling  be  established?  How 
should  undercollection  of  revenues,  if 
any.  be  handled? 

4.  If  the  Commission  were  to  permit 
some  discretionary  rate  flexibility,  could 
problems  of  undue  discrimination 
among  customers  arise?  If  so.  how  could 
these  problems  be  dealt  with? 

5.  Would  it  be  desirable  or 
appropriate  to  allow  greater  flexibility 
in  rates  charged  to  certain  classes  of 
customers  [eg.,  price  sensitive 
customers)  than  to  other  classes  of 
customers?  If  so,  under  what 
circumstances? 

6.  Should  the  Commission  allow 
pipehnes  to  charge  rates  for  resale  to 
industrial  customers  that  are  based  on  a 
stated  percentage  of  the  price  received 
by  distribution  companies  from 
industrial  end  users? 

7.  Are  there  other  rate  mechanisms 
that  the  Commission  should  consider 
that  would  increase  rate  flexibility  while 
meeting  the  other  objectives  discussed 
above? 


C.  OiiL'-part  Versus  Multi-part  Rates 

The  two-part,  demand  and  commodity 
rate  form  is  the  most  common  rate  form 
used  at  a  present  by  interstate  gas 
pipelines.  It  has  been  justified  on  at 
least  three  grounds.  First  this  rate  form 
is  one  means  of  pricing  peak  and  off- 
peak  services  separately.  Second,  it  may 
provide  a  better  means  of  signaling  the 
cost  of  reserving  transmission  capacity, 
since  demand  charges  by  gas  pipelines 
are  usually  assessed  to  customers  based 
on  their  maximum  daily  rights  to 
demand  service.  Third,  it  assigns 
revenue  responsibility  to  those 
customers  responsible  for  the 
construction  of  capacity. 

The  Commission  is  concerned  that 
this  particular  rate  form  as  currently 
utilized  may  blunt  incentives  for 
pipelines  to  minimize  their  costs  and 
generally  to  operate  efficiently.  This 
blunting  of  efficiency  incentives  may 
occur  because  the  demand  charge 
recovers  substantial  amounts  of  revenue 
regardless  of  actual  sales. 

The  demand-commodity  rate  form  is 
not  the  only  way  of  pricing  peak  and  off- 
peak  services  separately.  Other  rate 
forms  have  been  used  in  regulated 
industries  that  separately  price  peak 
and  off-peak  services  without  providing 
the  revenue  guarantee  inherent  in  the 
two-part  rate  commonly  used  by  gas 
pipelines.  For  example,  customers  could 
be  charged  a  single  price  based  on  the 
actual  volume  of  gas  delivered 
(volumetric  rates).  The  rate  could  be 
higher  for  purchases  made  during  peak 
periods  than  for  purchases  made  off- 
peak.  Since  volumetric  rates  collect 
revenue  only  when  service  is  actually 
purchased,  the  supplier  has  no 
guarantee  of  any  particular  level  of 
revenue  collection.  However,  one 
possible  disadvantage  of  the  volumetric 
rate  is  that  it  may  not  charge  for 
reserving  the  right  to  receive  service. 

Other  aspects  of  service  may  exist 
that  might  require  a  rate  form  with  more 
than  two  parts.  For  example,  the 
Commission  has  recently  approved  a 
three-part  rate  (two  demand  charges 
and  one  commodity  charge)  for  one 
pipeline  separating  the  demand 
component  into  reservation  of  daily 
capacity,  and  reservation  of  annual       ^ 
capacity.'* 

To  aid  in  its  inquiry, "  the  Commission 
requests  responses  to  the  following 
questions: 


"Nfilural  Cai  Pipeline  Company  of  America.  24 
fTJ^Ct  61,178  (1983). 

"In  the  first  ptiase  of  its  inquiry.  th«  Commission 
raised  issues  related  to  wheltier  services  and  rates 
c«n  be  ■  unhundled."  50  FR  at  117.  Many  of  the 

Cnnlimu'd 


1.  Should  a  customer  pay  anything  for 
reserving  the  right  to  receive  aervice 
and,  if  so,  what  costs  should  be  charged 
for  this  reservation? 

2.  What  should  be  the  appropriate 
function  of  a  demand  charge?  Should  it 
function  as  a  charge  for  reserving  the 
right  to  demand  service?  Should  it 
function  as  a  charge  for  the  actual  use  of 
a  service  during  peak  periods?  Should  it 
perform  other  functions? 

3«  If  demand  charges  are  based  on 
rights  to  receive  service,  should 
customers  paying  these  charges  be 
allowed  to  sell  those  rights  to  others  at  a 
mutually  agreeable  price?  If  so,  should 
any  limitations  be  placed  on  the  ability 
to  buy  or  sell  these  rights  or  to  use 
capacity  reservations  for  transportation 
as  well  as  purchased  gas?  What  would 
be  the  operational  implications  for  the 
pipelines?  Would  the  sale  of  these  rights 
require  certiHcation  approval  by  the 
Commission? 

4.  When  are  straightline,  volumetric 
rates  preferable  to  multi-part  rates? 
Should  the  Commission  consider  making 
straightline,  volumetric  rates  as  the 
industry  norm?  If  so,  should  that  single- 
part  rate  be  allowed  to  vary  between 
peak  and  off-peak  periods  to  reflect  any 
differences  in  costs  found  to  exist  in 
providing  service  in  those  di^erent 
periods?  How  should  the  rate 
differential  between  peak  and  off-peak 
services  be  determined?  Should 
customers  that  pay  only  volumetric  rates 
be  entitled  to  reserve  the  right  to 
demand  service?  Should  customers  be 
required  to  reserve  the  right  to  demand 
service  [e.g.,  by  signing  service 
agreements  that  specify  contract 
demand  levels]  in  order  to  receive 
service? 

6.  If  the  Commission  were  to  continue 
to  allow  multipart  rates  as  the  norm, 
how  many  parts  would  be  preferable? 
What  would  be  the  a))propriate  billing 
determinations  for  each  rate  part?  How 
should  the  rate  levels  be  determined? 
What  costs  should  be  recovered  in  each 
rate  part?  Should  any  or  all  of  the  rate 
parts  be  allowed  to  vary  between  peak 
and  off-peak  periods?     " 

6.  To  the  extent  that  service  is  not 
reserved,  under  what  terms  and 
conditions  should'H  be  made  available? 

D.  Rate  Design  Consistency  Among 

Pipelines 

The  Commission  currently  decides 
most  rate  matters  on  a  company 
specific,  case-by-case  basis.  Such  a 
policy  allows  the  Commission  to 


iasues  raised  here  obviously  relate  to  the  iHuat 
raised  relating  to  unbundling  and  commenters 
should  lake  that  taito  conaldaratlon  whan 
commenting  oo  theae  ieeuM. 


examine  the  individual  circumstances 
confronting  each  pipeline.  Accordingly, 
the  Commission  does  not  usually 
consider  the  effect  of  one  pipeline's 
rates  on  other  pipelines  that  may  be  its 
competitors.  Does  a  case-by-case 
approach  create  economic  distortions 
and  unfair  competitive  advantages  or 
disadvantages  for  certain  individual 
pipelines?  Should  the  issues  raised  in 
this  inquiry  be  resolved  consistently  and 
simultaneously  (perhaps  on  a  "phased- 
in"  basis)  for  all  jurisdictional  pipelines 
or  should  they  be  resolved  on  a  case-by- 
case  basis. 

IV.  Risk  and  Financial  In^ilications 

A.  Regulatory  Importance  of  Risk 

In  this  section  of  the  notice,  the 
Commission  wishes  to  inquire  as  to 
whether  its  regulatory  policies  affecting 
how  risk  is  treated  biases  pipeline  and 
consumer  decisions  in  inappropriate 
ways.  If  so,  would  a  modiHcation  of 
these  policies  lead  to  more  efficient 
behavior,  thereby  benefitting  all  parties? 
Whatever  risks  are  inherent  in  a  natural 
gas  pipeline  company,  it  is  clear  that 
regulatory  practices  can  influence  how 
much  of  a  pipeline's  risks  are  borne  by 
its  investors  and  how  much  are  borne  by 
its  customers. 

The  issue  of  risk  is  typically  raised  at 
the  Commission  in  the  context  of 
establishing  a  fair  rate  of  return  for  a 
particular  natural  gas  pipeline  company. 
Based  on  legal  and  economic  criteria, 
that  rate  of  return  has  been  normally 
viewed  as  being  a  function  of  a 
company's  cost  of  capital.  Moreover,  the 
cost  of  capital,  according  to  both 
common  sense  and  financial  theory,  is 
dependent  upon  the  level  of  risk  borne 
by  investors. 

The  other  dimension  to  the  risk  issue, 
as  mentioned  above,  has  to  do  with  how 
regulatory  policies  cause  risk  to  be 
shared  between  investors  and 
customers  and  whether  those  policies 
produce  fair  and  efficient  economic 
results.  Specifically,  there  is  the 
question  of  whether  the  Commission's 
treatment  of  risk  serves  or  hinders 
competition  in  the  wellhead  and 
bumertip  markets.  In  unregulated 
competitive  sectors  of  the  economy  no 
explicit  consideration  is  given  to  the 
allocation  of  risk  between  investors  and 
customers.  Presumably,  the  competitive 
firm  cannot  require  that  its  customers 
bear  a  portion  of  its  business  risk.  By 
contrast,  in  the  regulated  sector, 
regulatory  policies  determine,  in  large 
part  the  allocation  of  risk  between 
custemers  and  investors. 

One  goal  of  economic  regulation  has 
been  to  induce  monopolies  te  behave 
more  like  competitive  firms.  In  practice. 


however,  regnlatien  genepally  has  Wad 
as  one  of  its  effects,  if  not  its  ol^ectives. 
the  shifting  of  some  risk  between 
investors  and  customers.  Past 
Commission  opinions  dealing  with  such 
issues  as  purchased  gas  adjustment 
clauses,  rate  design,  depreciation  rates, 
abandonment,  and  project  financing 
have  either  explicitly  or  implicitly  made 
judgments  about  how  risk  should  be 
shared  between  investors  and 
customers,  as  well  as  among  different 
customer  classes. 

Faced  with  the  new  realities  of 
competitive  wellhead  and  bumertip 
markets,  it  seems  incumbent  upon  the 
Commission  to  reevaluate  those  policies 
that  may  influence  the  allocation  of  risk. 
The  focus  of  the  inquiry  here,  then,  is  on 
whether  the  treatment  of  risk  reflected 
in  Commission  decisions  is  likely  to 
promote  or  impede  the  realization  of 
competitive  wellhead  and  bumertip  gas 
prices.  If  the  latter,  the  issue  then 
becomes  one  of  deciding  whether  it  is 
desirable  to  pursue  explicit  policies  on 
the  treatment  or  risk  to  facilitate  the 
transition  to  the  competitive  wellhead 
pricing  mandated  by  Congress. 

In  evaluating  how  risk  should  be 
treated,  the  following  ideas  should  be 
kept  in  mind: 

•  One  important  aspect  of  risk  is  its 
influence  on  corporate  incentives  to 
minimize  costs.  As  wellhead  and 
bumertip  markets  become  more 
competitive  this  will  be  an  important 
objective. 

•  It  is  the  fimction  of  invetors  to  take 
risks.  When  the  effects  of  management 
decisions  are  felt  directly  by  investors, 
rather  than  customers,  more  efficient 
investment  and  operational  decisions 
may  be  made. 

•  Proper  pricing  of  regulated  services 
should  include  fully  and  explicitly  the 
cost  of  risk.  From  tiie  standpoint  of 
resource  allocation  it  is  important  that 
management  evaluate  investment 
decisions  based  on  their  full  costs,  one 
of  which  is  the  cost  of  risk.  Further, 
customers  should  also  be  given  price 
signals  that  reflect  the  full  resource 
costs  of  their  consumption  or  use. 

Against  this  background,  the 
Commission  requests  comments  on  the 
following  questions: 

1.  Do  natural  gas  pipeline  companies 
currently  have  tihe  proper  incentives  to 
operate  efficiently?  If  not  to  what  extent 
is  this  because  of  a  misaUocation  of  risk 
between  investors  aad  customers  and/ 
or  between  producers  and  pipelines? 

2.  Does  shifting  risk  to  customers 
reduce  a  company's  Ihcantives  te 
minimize  costs  and/ or  transact 
improper  price  ei^ialsT  If  a*,  pravide 
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example*  of  these  effects.  What  reasons 
may  compel  shifting  risk  to  cusfomere? 

3.  In  gener-il  terms,  what  is  the  most 
appropriate  allocation  of  risk  among  all 
segments  of  the  natural  gas  industry? 
What  are  the  important  factors  that  bear 
on  this  allocation  of  risk?  How  should 
opportunities  for  risk  diversification 
enter  into  the  evaluation?  How  would 
the  answer  to  this  question  be  affected 
by  the  development  of  a  spot  and 
futiires  market  for  gas? 

4.  What  impact  does  the  level  of 
competition  have  on  the  question  of  who 
should  bear  the  risk  of  business 
decisions?  Does  inoeasing  pipeline 
competition  constrain  the  Commission 
in  how  it  allocates  risk? 

5.  What  are  the  implications  of  not 
changing  the  allocation  of  risk,  given  the 
reality  of  increased  competition?  How 
would  the  market  adjustment  process  at 
the  wellhead,  city  gate,  and  bumertip  be 
affected? 

6.  Given  that  modem  Rnancial  theory 
holds  that  the  capital  markets 
compensate  investors  (through  an 
expected  rate  of  return)  only  for  bearing 
nondiversifiable  risk,  i.e.,  the  risk  that 
can't  be  diversified  away  in  a  portfolio, 
is  it  relevant  whether  it  is  diversifiable 
or  non-diversifiable  risk  that  is  being 
shifted  to  effect  more  efficient  behavior 
on  the  part  of  pipelines  and  their 
customers.  Which  aspects  of  a  pipeline's 
operations  involve  diversifiable  risk  and 
which  involve  non-diversifiable  risk? 
How  should  this  be  taken  into  account 
when  considering  alternative  risk 
sharing  policies? 

7.  If  rales  and  services  are  unbundled, 
should  business  risk  be  similar 
unbundled?  If  so,  how  might  this  be 
done?  Would  the  benefits  outweigh  the 
costs? 

8.  What  would  a  regulatory  system 
which  shifts  all  business  risk  to 
investors  look  like?  Would  such  a 
system  produce  an  increase  in 
competitive  behavior  on  the  part  of 
natural  gas  pipeline  companies?  If  not, 
would  another  risk  sharing  policy 
produce  this  result? 

9.  Assuming  it  is  possible  to  effect  an 
increase  in  competitive  behavior,  what 
other  considerations  need  to  be  taken 
into  account  when  pursuing  this 
objective? 

B.  Specific  Regulatory  Policies  Affecting 
Risk  Sharing 

A  number  of  ratemaking  practices 
affect  how  risk  is  shared  between 
investors  and  customers,  and  among 
customer  classes.  For  example,  allowing 
pipeline  companies  to  increase  their 
rates  when  their  sales  decline  shifts  a 
large  portion  of  the  risk  of 
underrecovering  fixed  costs  due  to 


market  loss  away  from  investors  and 
onto  customers,  especially  those 
customers  with  no  alternative  suppliers. 
Allowing  pipeline  companies  to  impose 
fixed  cost  minimum  bills  on  their 
customers  shifts  some  of  the  risk  of 
underrecovering  fixed  costs  onto  those 
customers  who  can  reduce  their 
purchases  and  away  from  investors,  as 
well  as  away  from  customers  with  no 
alternative  suppliers  (who  would 
otherwise  ultimately  pay  higher  rates 
due  to  the  sales  decline).  Potential 
market  loss,  of  course,  is  one  of  the 
primary  business  risks  faced  by 
companies  in  the  unregulated, 
competitive  sector. 

Market  loss  in  the  pipeline  industry 
also  carries  with  it  the  risk  of  paying  for 
gas  that  cannot  be  taken  from 
producers.  Many  contracts  between 
pipelines  and  producers  are  of  long 
duration  and  require  the  pipeline  to  pay 
for  a  certain  minimum  amount  of  gas, 
even  if  the  gas  is  not  taken.  If  a  pipeline 
experiences  load  loss,  it  may  not  be  able 
to  take  its  full  contract  minimum 
volumes,  exposing  it  to  the  risk  of 
paying  for  gas  it  does  not  take. 

Another  ratemaking  area  that  may 
influence  the  sharing  of  risk,  as  well  as 
incentives  for  efficient  resource  use, 
relates  to  the  recovery  of  capital  costs. 
Currently,  a  return  o/ capital  is  generally 
provided  through  a  depreciation  rate 
based  on  the  straight  line  depreciation 
method  and  an  expected  useful  life.  A 
return  on  capital  is  provided  by  applying 
a  rate  of  return  to  the  rate  base,  net  of 
accumulated  depreciation  and  deferred 
taxes.  If  expectations  regarding  useful 
life  change  as  time  progresses,  then  the 
depreciation  rate  is  changed.  For 
example,  if  as  time  advances  the 
estimated  useful  life  of  an  investment 
becomes  shorter  than  original 
expectations,  then  the  depreciation  rate 
is  increased.  The  increased  depreciation 
rate  allows  the  investment  cost  to  be 
recovered  more  quickly.  This  practice 
shifts  risk  away  from  pipelines,  because 
it  virtually  guarantees  the  return  of 
capital  regardless  of  the  ler.yth  of  an 
investment's  actual  useful  life  compared 
to  its  originally  expected  useful  life.  This 
policy  may  also  create  undesirable 
incentives  to  add  new  investment  where 
it  is  not  needed.  This  incentive  may 
exist  because  as  an  investment 
approaches  the  end  of  its  originally 
expected  useful  life,  the  amount  of 
return  on  capital  becomes  very  small 
because  the  rate  base  value  of  the 
investment  net  of  depreciation  and 
deferred  taxes  approaches  zero,  even 
when  the  investment  still  can  be 
economically  useful  for  several  more 
years. 


With  this  discussion  in  mind,  the 
Commission  requests  comment  on  the 
following  questions: 

1.  When  a  pipeline  experiences  load 
loss  that  creates  unused  capacity,  how 
should  the  cost  of  the  unused  capacity 
be  distributed  between  customers  and 
the  pipeline?  Should  the  Commission 
continue  to  permit  pipeline  companies  to 
change  rates  when  their  throughput 
changes,  thereby  shifting  the  cost  of  the 
unused  capacity  onto  remaining 
customers?  Alternatively,  should  the 
Commission  set  rates  based  on  some 
appropriate  target  throughput  level,  and 
not  permit  rate  changes  when  actual 
throughput  differs  from  the  target  level, 
thereby  requiring  the  pipeline  to  bear 
the  cost  of  the  unused  capacity?  If  so. 
how  should  the  target  throuthput  level 
be  determined?  Should  the  target  be  set 
at  a  level  that  could  be  exceeded  by  a 
pipeline  of  above  average  efficiency,  so 
that  returns  above  the  allowed  level 
could  be  realized?  Does  the  Commission 
have  the  legal  authority  to  implement  a 
policy  of  setting  rates  based  on  a  fixed 
target  throughput  level? 

2.  Should  pipeline  companies  be 
allowed  to  impose  minimum  bills  that 
guarantee  fixed  cost  recovery  on  their 
customers?  If  so,  under  what 
circumstances?  Do  minimum  bills 
properly  signal  to  customers  the  cost  of 
reserving  the  right  to  receive  service?  Do 
they  obstruct  proper  price  signals?  Do 
they  blunt  incentives  for  pipeline 
companies  to  minimize  costs?  Do  they 
protect  customers  without  alternative 
supplies  from  the  adverse  rate 
consequences  of  sales  decline?  If  so.  are 
there  other  mechanisms  that  could 
better  protect  these  customers? 

3.  Do  customers  benefit  from  the 
common  pipeline  practice  of  acquiring 
gas  under  long  term  contracts,  as 
opposed  to  acquiring  gas  in  the  short 
term  or  spot  market?  Will  future 
conditions  require  that  pipehne 
purchase  a  mixture  of  short  and  long 
term  supplies?  How  should  the 
Commission  ensure  the  appropriate 
mix? 

4.  When  a  pipeline  pays  for  gas  that  if 
does  not  take,  should  these  costs  be 
distributed  between  pipelines  and 
customers?  Should  the  pipeline  be 
required  to  bear  all  of  these  costs,  or 
should  they  be  shared  between  the 
pipeline  and  its  customers? 

5.  If  any  prepaid  gas  costs  are  to  be 
borne  by  customers,  how  should  they  be 
recovered  from  customers?  Should  they 
be  recovered  from  customers  in 
proportion  to  their  respective  purchases 
from  the  pipeline?  Should  they  be 
recovered  from  customers  in  proportion 
to  their  respective  cutbacks  in  purchases 
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below  their  rights  to  purchase  gas?  Is 
there  some  other  way  to  recover  these 
costs  that  would  be  more  appropriate?  Is 
the  present  practice  of  recovering 
carrying  charges  on  prepaid  gas  costs 
from  customers  an  appropriate- 
apportionment  of  costs? 

6.  Should  the  Commission  continue  its 
current  methods  of  allowing  for  the 
recovery  of  capital  costs?  Should  the 
Commission  consider  some  alternative 
method,  such  as  establishing  a  levelized 
annuity  designed  to  recover  the  cost  of 
investment  over  its  expected  life, 
permitting  the  annuity  to  be  recovered 
during  the  actual  useful  life  of  the 
investment,  and  not  permitting  any 
crediting  or  debiting  of  costs  to  the 
extent  that  the  actual  useful  life  diners 
from  the  expected  useful  life?  How 
should  such  a  method  be  implemented 
under  the  Commission's  present 
depreciation  practices? 

7.  What  other  rate  mechanisms  should 
the  Commission  employ  to  effect  a  more 
efficient  sharing  of  risk  between 
investors  and  customers,  or  among 
customer  classes?  What  non-rate 
mechanisms,  e.g.,  certification  policies, 
might  be  used  to  achieve  such  a  result? 

C.  Financial  Implications  of  Alternative 
Risk  Sharing  Policies 

Most,  if  not  all,  regulatory  policies 
probably  have  some  impact  on  risk, 
even  if  it  is  not  discernible.  In  general, 
however,  the  regulatory  impact  on  risk 
has  been  a  residual  of  policies  designed 
to  achieve  various  other  objectives.  In 
this  inquiry,  the  Commission  is 
specifically  raising  the  issue  of  whether 
it  should  attempt  to  directly  influence 
how  risk  is  shared  between  investors 
and  customers.  In  evaluating  this  issue, 
the  Commission  recognizes  that  it  needs 
to  consider  the  financial  implications  of 
such  actions.  As  a  result,  the 
Commission  requests  comments  on  the 
following  questions: 

1.  Assuming  a  company's  cost  of 
capital  is  increased  by  shifting  more  risk 
to  investors,  what  other  consequences 
would  likely  follow?  Would  the  net 
result  produce  benefits  which  outweigh 
costs?  How  would  an  increase  in  the 
cost  of  capital  affect  the  funds  available 
to  natural  gas  pipeline  companies?  What 
impact  would  a  different  treatment  of 
risk  have  on  the  investment  and 
operational  decisions  of  natural  gas 
pipeline  companies? 

2.  What  can  be  said  concerning  the 
likely  financial  performance  of  natural 
gas  pipelines  under  a  regulatory  system 
which  changes  how  risk  is  shared  by 
investors  and  customers?  How  would 
rates  of  return  and  credit  standing  be 
affected?  (Assume  that  there  will  be  an 
opportunity  to  earn  a  rate  of  return 


commensurate  with  the  risk  borne  by 
investors.) 

3.  If  all  risk  is  borne  by  investors, 
should  regulatory  policy  offer  greater 
opportunities  to  earn  from  time  to  time  a 
rate  of  retiisn  above  the  cost  of  capital 
as  ia  common  in  the  unregulated  sector? 
If  80,  how  could  this  be  done? 

4.  What  is  the  relationship,  if  any, 
between  the  regulatory  poUcies  adopted 
for  natural  gas  pipeline  companies  and 
the  profitability  of  unregulated  affiliated 
companies? 

5.  Would  changing  how  risk  is  shared 
by  investors  and  customers  have  an 
effect  on  how  the  structure  of  the 
industry  evolves?  Would  there  be  any 
impact  on  mergers  or  acquisitions, 
vertical  integration,  or  efforts  to 
diversify  into  non-gas  activities?  How 
would  these  structural  changes  affect 
the  degree  of  competition  at  the 
wellhead  or  at  the  bumertip? 

V.  Request  for  Public  Comments 

A.  Procedure  for  Filing  Written 
Comments. 

The  Commission  invites  all  interested 
persons  to  submit  written  comments, 
data,  views  or  arguments  on  issues 
raised  in  this  notice.  To  the  extend  that 
several  groups  or  individuals  may  have 
similar  interests,  they  are  encouraged  to 
filed  joint  comments. 

All  comments  must  be  received  by  the 
Commission  prior  to  4:30  p.m.  E.S.T.  on 
March  11, 1985.  Comments  must  be 
submitted  to  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street,  N.E.,  Washington, 
D.C.  20426  and  should  reference  Docket 
No.  RM85-1-000  (Phases  II  &  III).  An 
original  find  14  copies  should  be  filed. 

All  comments  will  be  placed  in  the 
public  file  which  has  been  established  in 
this  docket  and  which  is  available  for 
pubUc  inspection  in  the  Commission's 
Division  of  Public  Information,  Room 
1000,  825  North  Capitol  Street,  N.E.. 
Washington,  D.C,  during  regular 
business  hours.  Copies  of  comments  will 
be  available  for  piuxhase. 

B.  Public  Hearing 

A  Public  conference  will  be  convened 
on  Mardi  28  and  29, 1985.  The  time, 
location  and  format  will  be  noticed  in 
the  Federal  Register  at  a  later  date. 

(Natural  Gai  Act  as  amended,  15  U.S.C.  717- 
717W.  Natural  Gas  Policy  Act,  15  U.S.C.  3301 
etseg.) 

List  of  Subjects 

18  CFR  Part  154 

Natural  gas 
18  CFR  Part  155 

Natural  gas.  Reporting  requirements 


18  CFR  Part  156 

Administrative  practice  and 
procedures.  Natural  gas. 

18  CFR  Part  157 

Administrative  practice  and 
procedures,  Natural  gas.  Reporting  and 
recordkeeping  requirements. 

18  CFR  Part  284 

Continent  shelf,  Natural  gas. 
Reporting  and  recordkeeping 
requirements. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  85-1998  Filed  1-25-85;  8:45  am] 
WLUNG  CODE  VtM-Cy-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 
[CG0  08-84-14] 

Drawbridg*  OperatkNi  Regulations; 
San  Bernard  River,  TX 

agency:  Coast  Guard,  DOT. 
action:  Proposed  rule. 

summary:  At  the  request  of  the  Missouri 
Pacific  Raihx)ad  (MoPac)  the  Coast 
Guard  is  considering  a  change  in  the 
regulation  governing  the  operation  of  the 
swing  span  railroad  bridge  over  the  San 
Bernard  River,  mile  20.7.  near  Sweeny, 
Brazoria  County,  Texas,  by  requiring 
that  at  least  three  hours  advance  notice 
be  given  for  an  opening  of  the  draw  from 
10  a.m.  to  2  p.m.  and  10  p.m.  to  2  a.m. 
The  bridge  would  open  on  signal  outside 
these  hours.  Presently,  the  draw  is 
required  to  open  on  three  hours  advance 
notice  from  12  midnight  to  8  a.m.  and  to 
open  on  signal  from  8  a.m.  to  12 
midnight.  This  proposal  is  being  made 
because  the  railroad  has  changed  its 
operating  schedule  to  meet  customer 
demands  and  to  make  train  connections 
with  the  Mexican  Railroad  at 
Matamoros.  This  action  should 
accommodate  the  needs  of  the  railroad's 
revised  schedule  and  should  still 
provide  for  the  reasonable  needs  of 
navigation. 

DATE:  Comments  must  be  received  on  or 
before  March  14, 1985. 
ADDRESS:  Comments  should  be  mailed 
to  Commander  (obr).  Eighth  Coast 
Guard  Distiict,  500  Camp  Street,  New 
Orleans,  Louisiana  70130.  The  comments 
and  other  materials  referenced  in  this 
notice  will  be  available  for  inspection 
and  copying  in  Room  1115  at  this 
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address.  Normal  office  hours  are 
between  aoo  ajn.  and  3 JO  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand-delivered 
to  this  address. 


FOR  PURTHER  MTORMATION  COMTACT: 

Perry  Haynea,  Chief.  Bridge 
Administration  Branch,  at  the  address 
given  above,  telephone  (504)  589-2965. 

SWnaKMTARV  mformation: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  coaunenta  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander.  Eighth  Coast  Guard 
District  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulation  may  be 
changed  in  the  light  of  comments 
received. 

Drafting  Information 

The  drafters  of  this  notice  are  Perry 
Haynes,  project  officer  and  Steve 
Crawford,  project  attorney. 

Discuaaion  of  Proposed  Regulatioa 

Vertical  clearance  of  the  bridge  in  the 
closed  position  is  two  feet  above  high 
water  and  19.0  feet  above  low  water. 
Navigation  through  the  bridge  consists 
of  commercial  barge  tows  and  an 
occasional  pleasure  boat.  Data 
submitted  by  MoPac  for  the  nine-month 
period  from  December  1983  through 
September  1964  show  that  this  trafTic 
through  the  bridge  is  as  follows: 

(1)  During  the  proposed  three  hours 
advance  notice  period  of  10  a.m.  to  2 
p.m.  and  10  pjn.  to  2  a.m..  there  were 
194  bridge  openings — an  average  of  21.8 
openings  per  month  or  an  average  of 
0.72  openings  per  day. 

(2)  During  the  existing  three  hours 
advance  notice  period  of  12  midnight  to 
8  a.m.,  there  were  182  bridge  openings — 
an  average  of  20.2  openings  per  month 
or  an  average  of  0.87  openings  per  day. 

(3)  During  the  remaining  hours  when 
the  bridge  opens  on  signal,  there  were 
334  bridge  openings — an  average  of  37.1 
openings  per  month  or  an  average  of 
1.24  openings  per  day. 

The  three  hours  advance  notice  for  an 
opening  of  the  draw  would  continue  to 
be  given  to  the  railroad  Chief  Diapatcher 
in  Spring  Texas,  by  placing  a  collect 
call  at  any  time  from  ashore  or  afloat 
From  aabore.  call  Spring,  Texas  (713) 


350-7581/7584.  From  afloat  call 
Freeport/Bay  City  Public  Coast  Station 
KGW  304.  VHF  Channels  25  and  27. 

To  provide  for  leeway  in  the 
appointed  arrival  lime  and  to  facilitate 
communication,  MoPac  Railroad  would 
continue  to  have  a  bridge  tender  at  the 
bridge  at  least  one-half  hour  before  the 
appointed  time  and  to  remain  at  least 
one-half  hour  after  that  time  for  a  late 
arriving  vessel.  A  marine  radiotelephone 
has  been  installed  on  the  bridge  for  the 
bridge  tender  to  communicate  with  the 
vessel  as  it  approaches  the  bridge  to 
keep  its  appointment  for  an  opening, 
previously  scheduled  by  a  collect  call  to 
the  railroad  dispatcher. 

Economic  Assassment  and  Certificatioa 

This  proposed  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transporiation  regulatory 
policies  and  procedures  (44  Fr  11034: 
February  26,  1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnece8S.;ry. 
The  basis  for  this  conclusion  is  that  the 
number  of  vessels  passing  this  bridge 
during  the  proposed  advance  notice 
period,  10  a.m.  to  2  p.m.  and  10  p.m.  to  2 
a.m.,  is  approximately  the  same  as  for 
the  existing  advance  notice  period,  12 
midnight  to  8  a.m.  Those  vessels  that  are 
now  giving  the  three  hours  advance 
notice  can  reasonably  give  three  hours 
notice  for  a  bridge  opening  as  proposed 
in  the  revised  schedule.  Since  the 
economic  of  this  proposal  is  expected  to 
be  minimal,  the  Coast  Guard  certifies 
that  if  adopted,  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations, 
by  revising  1 117.964  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIOMS 

S  117.984    San  Barnard  Rtvar. 

The  draw  of  the  Missouri  Pacific 
railroad  bridge,  mile  20.7  near  Brazoria, 
shall  open  on  signal;  except  that  from  10 
a.m.  to  2  p.m.,  and  10  p.m.  to  2  a.nu  the 
draw  shall  open  on  signal  if  at  least 
three  hours  notice  is  given. 

(33  U.S.C.  499:  49  CFR  1  46(cK5):  33  CFR  1  05- 
lUJOl) 


Dated:  January  14. 198& 
T.T.  MaftosoB. 

Captain.  U.S.  Coast  Guard.  Commander.  8th 

Coast  Guard  District,  Acting. 

[FR  Doc.  85-2065  Filed  1-25-85:  8:45  dm] 

BIUJNQ  COOC  MtO-14-ll 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  799 

[OPTS-42061A-TSH-FRL  278ft-1  ] 

Oleylamin*;  PropoMd  Tast  Rul«; 
Extension  of  Commont  Period 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  proposed  test 
rulemaking;  extension  of  comment 
period. 

summary:  EPA  is  extending  the 
comment  period  for  the  notice  of 
proposed  rulemaking  (NPRM)  on 
oleylamine  (ODA)  published  in  the 
Federal  Regisler  of  November  19, 1984. 
The  extension  is  in  response  to  a 
request  by  the  Oleylamine  Panel  of  the 
Chemical  Manufacturers  Association  for 
additional  time  for  comment. 
DATES:  Written  comments  on  the  NPRM 
should  be  submitted  on  or  before 
February  27, 1985. 

ADDRESS:  Address  written  comments 
identified  by  the  document  control 
number  [OPTS-42061J  in  triplicate  to: 
TSCA  Public  Information  Office  (TS- 
793],  Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency.  401  M  Street  SW.,  Rm.  E-IOS, 
Washington,  D.C.  20460. 

The  public  record  supporting  this 
action  is  available  for  inspection  in  Rm. 
E-107  at  the  above  address  from  8  a.m. 
to  4  p.m.  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  COffTACr 

Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-543.  401  M  St. 
SW..  Washington.  D.C  20480.  Toll  Free: 
(800-424-9065),  In  Washington,  D.C.: 
(.S54-1404),  Outside  the  U.SJV_- 
(Operator-202-554-1404). 
SUPW^MCHTARY  INFORStATION:  EPA 
issued  a  notice  of  proposed  rulemaking, 
published  in  the  Federal  Register  of 
Novemer  19. 1984  (49  FR  45610), 
announcing  EPA's  conchision  that 
health  effects  testing  for  ODA  is 
warranted  under  section  4(a)  of  the 
Toxic  Substances  Control  Act.  The 
NPRM  proposes  testing  for  (1) 
developmental  toxicity.  (2)  90K]ay 


dermal  subchronic  toxicity  which  will 
include  neurobehavioral  observations, 
emphasis  on  reproductive  system 
histopathology,  and  a  dermal  absorption 
determination,  and  (3)  mutagenicity 
using  a  tiered  scheme  with  triggers  to 
oncogenicity  testing.  The  notice  also 
requested  public  comment  on  the 
proposed  testing  and  on  related  issues. 

The  Oleylamine  Panel  of  the  Chemical 
Manufacturers  Association  has 
requested  an  extension  of  the  comment 
period  for  the  NPRM  to  allow 
completion  of  a  customer  survey  and  of 
short-term  testing  for  mutagenicity  and 
dermal  toxicity,  as  well  as  time  to 
review  the  new  data  to  provide  a 
comprehensive  response  to  the  Agency. 
In  response  to  this  request,  the  Agency 
is  extending  the  comment  period  to 
February  27, 1985. 

(Sec.  4.  Pub.  L.  94-469.  90  Stat.  2003;  15  U.S.C. 
2601) 

Dated:  January  8, 1985. 
[FR  Doc.  85-2169  Filed  1-25-85;  8:45  am] 

MLUMG  COOC  WM-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  22 

[G*a  Dockat  No.  84-1231;  Ry-ai2;  FCC 
84-576]  I 

Additional  Fraquancy  Allocation  tor 
Cellular  Systems 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Communications 
Commission  proposes  to  provide 
frequencies  at  845-851  MHz  and  890-896 
MHz  for  cellular  service  use.  Presently, 
cellular  systems  are  allocated  the  825- 
845  MHz  and  use.  Presently,  cellular 
systems  are  allocated  the  825-845  MHz 
and  870-890  MHz  bands.  The  proposed 
allocation  would  augment  the  number  of 
frequencies  to  allow  more  subscribers  to 
be  served  at  lower  cost. 
DATES:  Comments  must  be  received  on 
or  before  March  13. 1985.  Reply 
comments  must  be  received  on  or  before 
April  12, 1985. 

ADDRESS:  Federal  Communications 
Commission  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Rodney  Small,  Office  of  Science  and 
Technology,  2025  "M"  Street  NW., 
Washington,  D.C.  20554  (202)  653-8189. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subiects  in  47  CFR  Parts  2  and  22 

Radio. 


Notice  of  Proposed  Rulemaking 

In  the  matter  of  amendment  of  part  2  and 
22  of  the  Commission's  rules  relative  to 
cellular  communication!  systems;  Gen. 
Docket  No.  84-1231,  RM-4812. 

Adopted  November  21, 1984. 

Released:  January  16. 1985. 

By  the  Commission:  Commissioner  Patricia 
concuiring  in  part  and  issuing  a  statement. 

Summary 

1.  This  Notice  of  Proposed  Rule 
Making  tentatively  proposes  to  amend 
Parts  2  and  22  of  the  Commission's 
Rules  to  reallocate  twelve  megahertz  of 
spectrum  in  the  845-851  and  890-896 
MHz  bands  for  use  by  common  carrier 
cellular  radiotelephone  systems.  This  is 
in  response  to  a  petition  filed  on  June  1, 
1984.  by  Ameritech  Mobile 
Communications.  Inc.  (Ameritech]  for 
reallocation  of  these  frequencies. 
Cellular  mobile  radio  currently  serves 
primarily  the  business  commimity,  but  is 
expected,  as  costs  continue  to  decline. 
to  be  increasingly  used  by  private 
consumers.  Cellular  systems  make 
efficient  use  of  the  spectrum  and  we 
seek  to  ensure  that  cellular  develops  to 
its  full  potential.  Thus,  we  tentatively 
find  it  appropriate  to  expand  the  cellular 
allocation,  as  proposed  in  our  preferred 
allocation  plan  in  this  Notice.  We  also 
seek  comment  on  an  alternative  for  this 
allocation  which  would  make  a  total  of 
24  MHz  available  for  mobile  use  under 
flexible  service  rules  in  response  to  both 
the  Ameritech  petition  and  the  Land 
Mobile  Communications  Coimcil 
petition  also  being  considered  today.  In 
proposing  this  reallocation,  the 
Commission  has  taken  Into  account 
other  requests  to  use  frequencies  in  this 
same  region  of  the  spectrum.  Twenty 
megahertz  of  land  mobile  reserve 
spectrum  lies  adjacent  to  the  current 
cellular  allocation  of  825-845  MHz  and 
870-890  MHz.  In  a  companion 
ndemaking  today,  we  are  proposing  that 
a  land  mobile  satellite  service  be 
established  in  the  remaining  eight 
megahertz  of  reserve  at  821-825  MHz 
and  886-870  MHz. 

Introduction 

2.  Currently,  cellular  systems  are 
allocated  the  825-845  and  870-080  MHz 
bands,  with  the  lower  half  of  each  band 
used  by  non-wireline  systems  and  the 
upper  half  by  wireline  systems.  There 
are  operating  systems  in  most  of  the  30 
largest  markets  today  and  applications 
are  being  processed  for  the  next  90 
markets.  Ameritech  is  the  operator  of 
the  Chicago  wireline  system  and  other 
wireline  carrier  systems  in  Midwest 
cities.  Ameritech's  Chicago  system  has 
grown  in  numbers  of  subscribers  at  a 
faster  rate  than  was  previously 


anticipated.  Cell-splitting  has  abeady 
begim  in  these  markets.  Because  cell- 
splitting  is  costly,  Ameritech  seeks 
additional  spectrum  in  order  to  reduce, 
or  at  least  delay,  the  need  for  such 
system  reconfiguration. 

History 

3.  FCC  General  Docket  18262.  started 
in  1968  and  concluded  in  1975, 
reallocated  115  megahertz  of 
broadcasting  and  Government  spectrum 
to  the  land  mobile  radio  services.  Of  this 
spectrum,  40  megahertz  was  reallocated 
for  common  carrier  systems,  30 
megahertz  was  reallocated  for  private 
conventional  and  trunked  systems,  and 
45  megahertz  was  placed  in  a  general 
land  mobile  reserve.* 

4.  The  40  megahertz  designated  for 
common  carriers  was  to  fill  long-term 
needs  for  pubUc  radiotelephone 
services.  AT&T  had  proposed  a  service 
called  "High-Capacity  Mobile 
Telephone  Service",  now  known  as 
cellular  radio,  hi  1970,  after  many  years 
of  research.  Cellular  technology  is  based 
on  subdividing  the  available  channels 
into  groups  which  are  assigned  to  base 
stations  to  serve  mobiles  operating  in 
areas  called  cells.  Two  or  three  cell 
diameters  away,,  these  frequencies  can 
be  reused  in  another  cell.  This  frequency 
reuse,  along  with  the  greater  capacity 
gained  by  trunking  individual  channels, 
means  cellular  systems  make  greater 
use  of  a  given  amount  of  spectrum  than 
systems  that  do  not  reuse  frequencies. 
The  multiple  base  station  sites  and  the 
need  to  switch  conversations  between 
cells  causes  cellular  technology  to  be 
more  expensive  than  conventional 
mobile  radio  systems. 

5.  Cellular  developmental  systems 
were  operated  during  the  late  1970's  in 
Washington.  D.C.  and  in  Chicago.  In 
January  1980,  the  FCC  released  a  Notice 
of  Inquiry  and  Proposed  Rulemaking  in 
Docket  79-318  to  examine  operational 
issues  and  technical  standards  for 
cellular  mobile  services.*  This 
Rulemaking  resulted  in  an  allocation 
authorizing  two  cellular  orperators  in 
each  market  o^p  a  wireline  carrier  and 
the  other  a  non-wireline  carrier.*  Each 
operator  was  authorized  to  use  20 
megahertz,  or  333  two-way  chaimels. 


■  Secord  Report  and  Order  in  Docket  1826Z  46 
FCC  2d  752  (1S74). 

•  7S  FCC  2d  9*4.  BBS. 

*  Cellular  CommunicationM  Sytemt,  S6  FCC  2d 
400  (IBBl).  modified.  10  FCC  2d  SB.  further  modified, 
BO  FCC  2d  sn  (UB2).  appeal  diuni$eed  tub  nom. 
United  State*  v.  FCC  No.  S2-152B  (D.C.  Cir.  Mar.  3. 
19S3). 
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Ameritech  Petitioa 

e.  Ametitedi.  in  its  petrtkn.  argoes 
that  its  expenenoe  in  the  Quc^o 
market  hai  conviBced  it  that  an 
immediate  reallocatiaa  ol  a  part  of  the 
reserve  band  is  required: 

Demand  for  cellular  service  in  the  Chicago 
market,  the  first  operational  commercial 
cellular  system,  haa  far  exceeded  tbe 
projections  on  which  tha  ComfflissioD'a  initial 
spectrum  decision  was  based.  Ameritech 
anticipates  that  other  carriers  in  both  large 
and  ■naUer  niarketi  wtU  experience  •  similar 
SW9B  ia  dMaaad  for  ■cirice  ••  their  Bjrstena 
becone  operationaL  iateriM  laew suits,  such 
as  the  innovative  engiiicerina  terhniqiifis  and 
cell-splitting  that  Ameritech  has  employed, 
will  not  be  sufficient  to  satisfy  growth  in 
demand  efficiently  beyond  the  first  few  years 
of  operetioa.  AdcKtioaal  sepctrum  is. 
therefore,  essential  to  eaeore  that  adeqoate 
and  efficJeat  oelUlar  coaimunications  service 
is  provided  to  the  public* 

7.  Ameritech  initiated  cellular  eervice 
to  the  public  on  October  13, 1983.  EKning 
the  first  seven  montha  of  operatioa  the 
number  of  cellular  subecribers  on  this 
system  reached  a  level  of  7.50a 
Ameritech  estimates  that  its  Chicago 
system  will  have  more  than  \hjaoa 
subscribers  by  the  end  of  1984. 
Ameritech  projects  that  by  1990  the 
cellular  carriers  in  Chicago  will  each 
serve  more  than  60,000  subscribers. 

8.  Ameritech  claims  that  its 
experience  over  the  first  months  of 
operation  and  its  growth  estimates  for 
the  futore  show  that  rapid  expansion  of 
cellular  systems  will  be  necessary  to 
maintain  adequate  service.  This  concern 
has  already  forced  Ameritech  to 
accelerate  its  plans  for  cell  sphtting. 
Two  months  after  the  Chicago  system 
initiated  operations,  Ameritech 
submitted  apphcations  to  the 
Commission  to  constrwct  eight 
additional  cells  «vithia  the  existii^  17 
cell  system.  Those  applications  were 
granted  in  January  1984.  Applications  to 
add  an  additional  six  cells  through 
splitting  were  filed  in  February  and 
approved  in  March  1984.  These  cells 
average  four  miles  in  radius.  Ameritech 
states  that  it  expects  tertiary  cell 
splitting  to  reduce  cells  to  two  mile 
radius  in  the  downtown  areas  before  the 
end  of  1984.  even  with  the  start-up  of  the 
non-wireline  Chicago  cellular  system. • 


*  Amenteck  Petition  at  pa^  1 

•  Ameritecii  also  addresaes  engineenng 
technique*,  collectively  referrvd  to  a*  "cuatum 
enipneenng."  Metfaoda  auch  aa  "diracMd  retry." 
wharaia  ■  cuataaier  wko  ■  aoatila  to  aiilaa  a 
fequency  in  the  cell  in  which  he  or  ria  to  bcalad 
haa  hia  or  her  call  directed  by  tfaa  aatap  ^BBel  to  a 
man  diaUr.L  but  atiU  aaliafaclory  ceU  tvhaa*  a 
bwiuancy  ia  available.  The  cell  ■•  wntched  bwi  lo 
the  cloaer  aite  when  a  frequency  vfmm  up  b  ItMl 
cell.  Cuatom  angiaaenag  enaUee  a  earner  to  aarve  a 
greater  number  of  radio*  within  a  cell  and  thereby 


9.  Ameritech  examined  two  of  its 
markets,  Chicago  and  Milwaukee,  to 
determine  the  effect  of  an  allocation  of 
additional  spectrum  from  the  reserve 
bands.  Ameritech's  data  given  in  the 
graph  at  Appendix  C  show  tbe  effects  of 
adding  increments  of  2  MHz  of  spectrum 
to  ita  Chicago  sjrstem.  beginning  with 
the  existing  allocation  of  20  MHz  and 
ending  with  an  additional  allocation  of 
10  MHz. 

10.  Ameritech  draws  two  conclusions 
fix)m  these  data.  Rrst  allocation  of 
additional  spectrum  to  cellular  service 
will  subatantially  reduce  the  number  of 
ceils  needed  to  meet  the  expected 
demand  for  service  in  both  large  and 
small  markets.  Second,  the  relationship 
between  the  reduction  in  the  number  of 
cells  required  and  the  spectrum 
allocated  is  not  linear.  A  substantial 
portion  of  the  eHiciency  gained  by  using 
an  additional  10  megahertz  per  carrier 
can  be  achieved  with  the  addibon  of 
only  e  megahertz.  This  is  true  for  both 
the  Chicago  and  the  Milwaukee 
marketa.  Ameritech  states  that  it  has  not 
asked  lor  an  allocation  of  the  entire  20 
megahotz  of  land  mobile  reserve 
adiacent  to  the  existing  <»lhi>«r  service 
allocation  for  this  reaaon.  Ameritech 
further  states,  "although  any  allocation 
subatantially  leas  than  8  MHz  per  carrier 
woold  not  measorably  improve 
efficiency,  8  MHz  will  allow  a 
substantial  and  acceptable  gain  in  the 
efficiency  of  service  to  the  pubhc"* 

Comments 

11.  A  total  of  twenty-one  parties  filed 
conmients  or  reply  comments  to 
Ameritech's  petition.  Of  these  twenty- 
one,  nine  generally  supported  the 
petition,  eleven  generally  opposed  it 
and  one  was  neutral,  proposing  instead 
a  comprehensive  Commission 
rulemaking  to  evaluate  all  current 
allocation  requests.  Peu^ies  which 
supported  the  petition  cited  a  need  by 
cellular  systems  in  major  metropolitan 
areas  for  additional  spectrum  and  said 
that  an  additional  allocation  would 
result  in  substantial  cost  savings.  Parties 
which  opposed  the  petition  stated  that 
cellular  systems  can  efficiently  expand 
without  a  further  allocation,  and  that 
any  cost  savings  from  a  further 
allocation  would  be  minimal  and  not 
worth  depriving  other  services  of  use  of 


reduce  the  inimber  of  cella  needed  ai  well  aa  rfaa 
frequency  of  cell  upl/ttmg  Amenfech  atatn  the  uae 
of  cusUnd  en^neenug  m  CkKago  wil  n&aca  (he 
■""•hae  •<  oalla  eariaeary  lo  aarnc  appaooumatety 
19.000  lubacnbera  (roa  51  to  leaa  Ihon  34.  Ho«a««cr. 
Amentech  claima  cell  a|>ljttnif  and  cuatom 
■n^neeiiiig  are  onJy  interim  meaaure*  fisr  Chicago 
and  ocher  groxram  ocflaiai  *y«*afM  and  *ey  wrf! 
not  assure  adequate  aervice  ovei  th*  hng  term. 


the  spectrum.  See  Appendix  A  for  a 
summary  of  comments  received. 

Discussion 

IZ  The  Commission  concluded  in  the 
1981  Report  and  Order  on  cellular  that 
an  initial  allocation  of  40  megahertz  of 
spectrum  to  cellular  service  (20 
megahertz  for  each  cam'erj  "can 
adequately  meet  public  demand  for 
cellular  service  over  the  immediate 
term,"  and  indicated  that  the  aUocation 
"should  be  flexible  enough  to 
accommodate  new  and  often  imforeseen 
technological  forces."  •  Therefore,  the 
Commission  maintained  20  megahertz  of 
reserve  spectrum  and  "strategically 
placed  [it] ...  in  proximity  to  the 
cellular  allocations."  Id.  at  474;.  The 
Commission  stated  that  "(ijf,  in  a  future 
allocation  proceeding,  we  determine, 
based  on  actual  experience  with 
operational  commercial  cellular 
systems,  that  additional  spectrum  is 
requiird  for  efficient  operations  in 
certain  markets,  we  can  make  spectrum 
available  from  the  reserve  as 
appropriate."  Id.  at  474.  The  Commission 
affirmed  the  allocation  of  40  megahertz 
with  adjacent  frequencies  held  in 
reserve  on  reconsideration,  rejecting  the 
contention  of  the  National  Aeronautics 
and  Space  Administration  that  the 
reserve  should  be  consolidated  to  better 
permit  mobile  statellite  use.'' 

13.  The  rapid  growth  in  the  munber  of 
people  using  cellular  and  the  need 
projected  for  all  urban  mobile  radio 
services  cause  us  to  conclude  that  some 
additional  allocaUop  for  ceDular 
servicefl  may  be  required.  Some 
commenters  have  stated  that  as  much  20 
MHz  is  needed  to  fully  meet  cellular 
needs.  However,  aa  Ameritech's  petition 
demonstrates,  a  lesser  amount  would 
reduce  costs  substantially  for  existing 
cellular  systems.  This  consideration, 
along  with  the  need  to  meet  other 
requirementa  for  800-000  MHz  band 
spectrum  and  the  possibility  of  the  use 
of  more  spectrum  efficient-technology 
(as  described  below)  causes  ua  to 
tentatively  conclude  that  a  12  MHz 
allocation  for  cellular  reaches  the  proper 
balance.  The  additional  12  MHz  of 
spectrum  may,  in  fact,  allow  needs  to  be 
met  that  were  not  addressed  in  the 
original  cellular  allocation.  In  the  long 
term,  meeting  these  other  needs  may  be 
more  important  than  the  near  term  cost 
savings  described  by  Ameritech  and 
other  cellular  operators. 


*Ce'lular  Communications  Systems,  supra  note  3, 
ae  FCC  2d  at  47«.  400. 

^ Meniomndum  Opinion  and  Order  on 
ReoonsideraUon.  m  FCC  2d  (1982  at  M-S& 


14.  The  factors  whidi  lead  lu  to  this 
tentative  proposal  reflect  a  desire  to 
make  both  economically  and  technically 
efficient  use  of  the  spectrum,  and  our 
view  that  the  continued  development  of 
cellular  by  the  application  of  more 
spectrum-efficient  technology  is 
important  even  when  addressing  an 
already  efficient  technology  such  as 
cellular.  A  proposal  to  allocate  20 
megahert2  of  additional  spectrum  for 
cellular  systems  would  result  in  the 
lowest  prices  for  cellular  subscribers, 
but  would  foreclose  other  services  from 
using  this  spectrum.  However,  as 
several  of  the  cellular  system  operators 
have  determined,  an  allocation  of  12 
megahertz  would  provide  a  substantial 
part  of  the  cost  savings  but  would  leave 
spectrum  available  for  other  valuable 
services. 

15.  Ameritech  estimates  that  its 
system  will  have  more  than  15,000 
subscribers  by  the  end  of  1984,  and 
projects  that  both  its  system  and  the 
non-wireline  system  in  Chicago  will 
serve  more  than  60,000  subscribers  each 
by  the  end  of  1990.  In  order  to  serve  this 
number  of  subscribers  with  a  20 
megahertz  system,  according  to 
Ameritech,  91  cells  would  be  required, 
whereas  with  a  26  megahertz  system, 
only  61  cells  would  be  needed.  Since 
Ameritech  also  states  that  the  current 
cost  of  constructing  a  cell  is  $640,000,  an 
additional  six  megahertz  allocation  for 
each  system  is  expected  to  save  a  total 
of  about  $38  million  in  cell  construction 
costs.  Ameritech  further  states  that  an 
additional  allocation  of  spectrum 
substantially  less  than  six  megahertz  for 
each  system  would  be  of  little  benefit. 
An  additional  allocation  of  four 
megahertz  for  each  system,  for  example, 
would  reduce  the  number  of  cells 
needed  in  1990  to  82 — only  a  nine  cell 
reduction.  An  additional  allocation 
substantially  greater  than  six  megahertz 
for  each  system  would  not  appear  to  be 
of  great  benefit.  An  additional  allocation 
of  ten  megahertz  for  each  system,  for 
example,  would  reduce  the  nimiber  of 
cells  needed  in  1990  to  57 — only  a  four 
cell  reduction  from  the  additional  six 
megahertz  allocation. 

16.  Ameritech's  contentions  are 
generally  supported  by  two  other 
cellular  operators,  Pactel  Mobile  Access 
and  MCI  Communications  Corporation. 
However,  they  estimate  the  cost  savings 
to  be  somewhat  less,  and  they  also 
believe  that  an  additional  allocation  in 
excess  of  six  megahertz  per  system 
would  result  in  a  substantial  cell 
reduction. 

17.  In  considering  the  Ameritech 
petition  we  have  taken  into  accoont 
several  companion  actions  today:  (1) 


The  Notipe  of  Proposed  Rule  Making  in 
Gen.  Docket  84-1234  proposes  that  the 
821-825  MHz  and  866-870  MHz  land 
mobile  reserve  bands  be  reallocated  for 
a  land  mobile  satellite  service,  (2)  The 
Notice  of  Proposed  Rule  Making  in  Gen. 
Docket  84-1233  proposes  that  the  896- 
902  MHz  and  935-041  MHz  land  mobile 
reserve  bands  be  used  by  the  private 
land  mobile  services,  (3)  The  Report  and 
Order  in  Gen.  Docket  82-243  reallocates 
the  932-935  MHz  and  941-944  MHz  land 
mobile  reserve  bands  for  a  Government 
and  Nongovernment  fixed  service,  and 
(4)  The  Report  and  Order  in  Gen.  Docket 
82-335  reallocates  the  041  047  MHz  land 
mobile  reserve  band  for  broadcast 
auxiliary  service  ustf.  With  these 
actions,  all  remaining  41  megahertz  of 
land  mobile  reserve  spectrum  between 
821-947  MHz  have  now  been  either 
reallocated  or  proposed  for  land  mobile 
use.  Thus,  the  bands  845-851  and  890- 
896  MHz  are  the  only  bands  available 
for  cellular  expansion,  if  the  other 
pressing  needs  for  800-900  MHz 
spectrum  are  to  be  met.  The  twelve 
megahertz  of  spectrum  proposed  herein 
for  cellular  expansion  is  eight  megahertz 
less  than  is  desired  by  some  cellular 
proponents,  but  as  is  the  case  with  the 
mobile  satellite  and  private  land  mobile 
proposals,  it  represents  a  balance 
among  the  competing  demands.  We  also 
note  that  demand  which  cannot  be 
satisfied  by  cellular  may  be  partially 
satisfied  by  private  services,  and  vice- 
versa. 

18.  The  principal  rationale  of 
Ameritech  for  the  addition  of  spectrum 
to  cellular  systems  is  that  the  additional 
spectrum  will  reduce  capital  investment 
in  some  markets.  This  saving,  while 
obviously  somewhat  conjectural, 
appears  to  be  on  the  order  of  several 
million  dollars  in  the  larger  markets." 


*  This  cost  (avinga  in  the  largeit  markets  would 
be  reduced  liy  the  development  costs  of  the  systems 
which  could  utilize  these  new  frequencies.  Some 
base  station  equipment  modifications,  as  well  as 
modified  mobile  unita,  would  be  needed.  Any 
additional  equipment  costs  per  unit  would  be  borne 
by  all  callular  uaert,  not  (ust  those  in  the  large 
markets  where  the  additional  frequencies  would  be 
used  inittally.  It  may  alao  be  that  no  Immediate  cost 
savings  would  be  poasible.  For  instance,  if 
additional  capacity  is  needed  in  the  next  few  years 
in  some  markets,  requiring  cell  splitting,  these  cell 
splits  may  occur  in  any  case  because  of  the  lead 
time  to  deploy  mobile  equipment  capable  of  using 
the  new  freqiiencie*.  The  FCC  staff  has  prepared  an 
analysis,  "Comparison  of  Capacity  and  Demand  for 
Oetarminiiig  Long  Term  Spectrum  Requirements  of 
Cellular  Radio."  This  analysis  has  been  placed  in 
the  public  docket  file  in  this  proceeding  and  is  being 
released  for  pablic  comment  along  with  this  Notice. 
Any  commanti  raceived  will  be  indaded  in  the 
proceedinf.  While  the  Commisaion  doe*  not 
necesaarily  tndsrM  the  conclusiou  of  this  analysis, 
we  beliav*  it  raisM  Isaues  which  should  be 
examined  in  onr  consideration  of  futnre  cellular 
systems,  and  it  woidd  be  helpful  to  have  partiee 


However,  at  this  time,  the  operators  of 
cellular  systems  have  not  indicated  that 
the  public  will  be  denied  service  if  the 
additional  spectrum  is  not  allocated  to 
the  cellular  service.  Nonetheless,  while 
absolute  capacity  does  not  appear  to  be 
an  immediate  problem,  ultimately  we 
believe  the  existing  40  megahertz 
allocation  will  be  insufficient  in  the 
larger  markets  for  radiotelephone  and 
related  services. 

19.  We  also  believe,  given  the  limited 
spectrum  available  and  the  early 
experiences  of  cellular  operators,  that 
an  examination  of  "second-generation" 
technology  is  called  for.  The  potential 
demand  for  ratiotelephone  and  related 
services  is  large  enough  tha^  it  is 
prudent  to  ensure  the  most  spectrum- 
efficient  technology  that  is  feasible  be 
employed  in  any  future  systems  using 
these  frequencies.  Today,  we  are  also 
adopting  a  Notice  of  Proposed 
Rulemaking  in  Docket  84-1233 
proposing  an  allocation  in  the  900  MHz 
band  for  future  private  land  mobile 
systems.  An  objective  of  that  proceeding 
is  to  introduce  narrowband  technology 
for  the  900  MHz  frequencies.  We  believe 
a  parallel  implementation  of  future 
cellular  technology  is  also  needed. 

Proposal 

20.  Based  on  the  projected  need  for 
additional  spectrum  in  the  larger 
markets  for  radiotelephone  and  related 
services,  we  tentatively  propose  to 
allocate  the  bands  84&-851  and  890-896 
MHz  to  the  Domestic  Public  Land 
Mobile  Service  for  use  by  cellular 
systems.  This  proceeding  will  also 
examine  appropriate  technologies  and 
regulatory  treatment  for  systems 
employing  these  frequencies. 

Technology  Options 

21.  Several  types  of  technologies  may 
be  suitable  for  use  in  urban  cellular 
systems.  Now  that  nationwide  cellular 
ratiotelephone  services  are  being 
implemented  it  seems  reasonable  to 
consider  future  technologies  which  are 
more  spectrum-efficient  for  the 
additional  cellular  frequencies.  At  the 
same  time,  we  do  not  wish  to  disturb  the 
development  of  nationwide  compatible 
cellular  service  now  imderway  in 
smaller  markets.  Hence,  we  anticipate 
that  these  new  technolgies  woidd  be 
introduced  only  on  the  new  frequencies 
for  the  time  being.  The  introduction  of 
new  technologies  into  cellular  systems 
might  involve  the  use  of  some  of  the  new 
frequencies  under  existing  cellular 
system  technical  standards,  as  well  as 


comment  on  the  assumptions  and  methods  used  to 
project  celhilar  system  capacity. 
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using  some  frequencies  from  the  12  MHz 
proposed  herein  only  for  new  technical 
approaches. 

22.  Narrowband  technologies,  such  as 
narrowband  FM  with  12.5  kHz  channel 
spacing  or  some  form  of  single  sideband 
AM  signaling,  seem  promising  as  a  way 
to  increase  the  number  of  users  served 
per  megahertz.  There  have  been  a 
number  of  alternative  technologies 
reported  in  the  last  few  years  which 
could  be  applied  to  future  cellular 
systems.  These  include  a  variety  of 
digital  systems  and  other  innovative 
transmission  techniques. •  Most  of  these 
approaches  would,  however,  require 
considerable  development  before  they 
would  be  useful.  It  appears  that  a 
narrowing  of  the  required  bandwidth  for 
a  voice  channel  would  be  an  obvious 
first  step  in  increasing  spectrum 
efficiency.  A  narrowband  system  would 
preserve  the  efficiencies  of  trunking 
many  channels  together  even  though  a 
relatively  small  amount  of  spectrum 
may  be  available.  Becau.se  the  channels 
used  in  cellular  systems  will  be  trunked, 
adjacent  channel  interference  from  the 
narrowband  channels  should  be  more 
easily  controllable  than  single  channel 
systems  since  a  more  constant 
frequency  separation  can  be 
maintained.'"  We  request  comments  on 
approaches  for  introducing  narrowbanJ 
technologies  using  the  12  MHz 
allocation.  For  example,  should  the 
entire  12  MHz  be  made  available  for  one 
specific  type  of  system,  or  should  more 
than  one  possible  type  of  system  be 
allowed?  Comments  are  also  requested 
on  the  following:  How  could  non-voice, 
switching  functions  (changes  in  mobile 
station  power  levels  and  frequencies 
needed  when  changing  cell  sites,  the 
transmission  of  billing  and  calling 
information,  etc.)  be  accommodate 
within  this  narrowband  technology? 
Could  narrowband  systems  be  made 
compatible  with  the  existing  cellular 
service  and  what  cost  and  operational 
impact  might  there  be  if  the  narrowband 
systems  are  incompatible  with  existing 
systems? 


•  D  I.  Goodman.  P  S.  Henry  and  V  K  Prnhhu. 
"Frequency  Hopped  Multilevel  FSK,  for  Mohile 
Rddio".  Beli  Syatem  Technical  |oumdl.  S^pterrber 
1980  pp.  1257-75, 

Henry,  P,S..  "Spectrum  Efficiency  of  *  Krequenry 
Hopped  DPSK  Mobile  Radio  System     lEE  Trant 
Veh,  Tech,  November  1978  pp  327-32. 

C  R.  Cooper  and  R  W  Nettleton.  'A  Spit- ad 
Spectrum  Technique  for  Hijih  Capacity  Mwl)ile 
Communication*".  IEEE  Tram.  Veh,  Tech  VT-27 
November  1978. 

'•  Two  other  problem*  with  SSB  may  also  be 
mitigated  In  light  of  the  cellular  environment 
capture  effect  and  the  non-constant  envelope  wh,   h 
IS  more  susceptible  to  fading.  See  Prabhn  and 
Steele.  "Frequency  Hopped  Single-Sideband 
Modulation  for  Mobile  Radio".  Bell  System 
Tachnical  joumaL  Sept.  1982,  pp,  1389-1411 


23.  We  think  a  productive  approach  to 
allocating  additional  spectrum  for 
cellular  would  be  to  make  spectrum 
available  for  expanding  current  cellular 
systems  for  near  term  growth,  while  at 
the  same  time  allocating  spectrum  to 
spur  the  development  of  more  spectrum- 
efficient  technology  to  meet  future 
needs.  The  latter  spectrum  would  ease 
the  transition  to  the  use  of  this  new 
technology,  particularly  if  the  new 
technology  is  incompatible  with  the 
existing  one.  Since  the  difference  in 
number  of  cells  between  a  25  Ml  Iz  and  a 
26  MHz  system,  as  reflected  in 
Ameritech's  filings  (i.e.,  67  cells  versus 
61  cells,  respectively),  is  not  significant, 
we  believe  a  split  allocation  of  10  MHz 
for  existing  cellular  systems  and  2  MHz 
fur  new  narrowband  systems  would 
have  the  advantage  of  capturing  most  of 
the  near-term  cost  savings  of  not 
installing  as  many  new  cells,  as  well  as 
encouraging  the  development  of  more 
efficient  technology.  Assuming  a  5  kHz 
bandwidth  for  voice  channels,  400 
additional  channels  could  be  provided 
in  large  markets  in  the  2  Mhz  allocation. 
Thus,  the  additional  2  MHz  using 
narrowband  channels  would  be  the 
equivalent  of  12  MHz  of  added  spectrum 
using  the  present  30  kHz  channeling.  We 
seek  comment  on  this  "10+  2"  MHz 
option  and  on  other  options  which 
would  allocate  additional  spectrum  for 
narrowband  cellular  use.  We  note  that 
the  American  Telephone  and  Telegraph 
Company  states  in  its  comments  to  this 
proceeding  that  ultimately  half  of  the 
total  cellular  allocaton  in  major  urban 
areas  should  be  used  by  5  kHz 
bandwidth  equipment. 

Regulatory  Structure 

24,  In  the  time  since  we  have  begun 
our  cellular  rulemaking  proceedings,  we 
have  recognized  that  cellular  radio 
requires  access  to  a  great  deal  of 
spectrum  to  obtain  the  maximum 
benefits  of  this  technology  and  to  reduce 
the  cost  of  service.  We  allocated  20 
MHz  for  each  cellular  system,  stating: 

This  nutumum  spectrum  requirement  is 
based  on  the  fact  that  a  mature  cellular 
system  in  a  high  density  market  requires 
tniilliple  frequencies  at  each  cell  site  to 
achieve  the  efficiencies  of  trunking  necessary 
to  accommoddte  the  demand  for  service.  In 
addition,  because  the  number  of  frequencies 
available  at  each  site  is  limted.  sever.il  sets 
of  frequencies  are  required  to  provide 
adequate  co-channel  separation  for  frequency 
reuse, 

89  FCC  2d  at  64,  quoting  86  FCC  2d  at 
476  (emphasis  added).  In  a  cellular 
system  based  on  a  seven-cell  reuse 
pattern,  assuming  ideal  cell-site  layout 
and  ideal  propagation  conditions,  about 
45  channels  are  available  in  each  cell. 


including  control  channels.  In  a  high- 
density  usage  area,  such  as  the 
downtown  section  of  a  major  city,  thi"* 
places  a  significant  capacity  limitation 
on  the  system,  even  with  cells  reduced 
to  a  small  size.  In  addition,  cell-sites 
propagation  effects  are  likely  to  cause 
limitations  on  the  number  of  channels 
that  can  in  fact  be  used  at  any  given 
location,  .Accordingly,  the  minimum 
spectrum  allocated  for  cellular  to  date 
may  place  severe  practical  capacity 
limitations  on  urban  cellular  systems. 

25,  While  we  encourage  cellular 
licensees  to  utilize  cellular  technology  to 
its  maximum  potential,  we  recognize 
that  cell-splitting  entails  major  costs, 
both  in  monetary  terms  and  in  the 
difficulty  in  obtaining  appropriate  cell- 
sites  in  densely  occupied  areas. 
Allocation  of  additional  spectrum  will 
permit  cellular  licensees  to  improve 
service  to  their  customers  more  easily 
and  yet  expand  their  systems  at  a  later 
date  through  extensive  cell-splitting. 
Nevertheless,  we  are  concerned  that 
making  available  additional  spectrum  to 
cellular  systems  that  have  not  yet  made 
use  of  the  spectrum-efficient  features  of 
cellular  technology  would  tend  to 
discourage  the  efficient  use  of  spectrum. 
Wc  therefore  propose  to  authorize 
additional  spectrum  only  to  those 
cellular  licensees  who  have  actually 
placed  into  operation  cellular  systems 
that  exceed  a  specified  level  of 
frequency  reuse.  In  other  words,  some 
cell-splitting  and  installation  of 
sectorized  antennas  in  the  most 
congested  cells  must  be  undertaken 
before  additional  spectrum  will  be 
assigned.  We  would  prefer  an  objective 
measure,  such  as  a  minimum  frequency 
reuse  percentage,  and  we  invite 
comment  to  the  best  measure  of 
spectrum  efficiency  to  require  of  an 
applicant  for  additional  spectrum. 

26.  We  propose  to  allocate  6  MHz  of 
additional  spectrum  to  non-wireline 
carriers  (Expansion  Block  A)  and  6  MHz 
to  wireline  carriers  (Expansion  Block  B). 
See  proposed  amendment  to  Section 
22.902.  We  also  propose  to  encourage 
technological  developments  by 
permitting  new  technologies,  as 
dt^scribed  above,  to  be  used  in  both  the 
old  and  new  spectrum,  provided  that 
compatible  service  to  existing  mobiles 
continues  to  be  provided,  and  provided 
that  use  of  the  frequencies  for  new 
technologies  can  be  properly 
coordinated  with  other  cellular  licensees 
so  as  to  avoid  interference.  However, 
we  invite  comments  on  how  the  new 
frequency  bands  should  be  assigned 
and.  in  particular  whether  there  is  a 


need  to  maintain  inter(q>erability  with 
existing  celluiar  systems." 

27.  If  we  choose  to  allocate  the  bands 
845-851  MHz  and  890-696  MHz 
exclusively  to  the  terrestrial  Domestic 
Public  Land  Mobile  Service,  these 
frequencies  will  not  be  available  for 
other  types  of  users.  Along  with  this 
NPRM.  today  the  Commission  has 
adopted  NPRMs  proposing  frequencies 
for  additional  private  land  mobile 
service  (Docket  84-1233)  and  for  mobile 
satellite  services  (Docket  84-1234).  We 
seek  comment  on  whether,  together, 
these  three  proposals  will  fulHll  the 
needs  of  both  high  and  low  density 
population  areas  for  a  variety  of  land 
mobile  needs  for  the  foreseeable  future. 
In  each  case,  we  are  encouraging  the  use 
of  advanced  spectrum— efficient 
technology  in  anticipation  of  ever 
greater  growth  in  the  need  for  land 
mobil  services.  In  Appendix  B,  we  have 
shown  the  proposed  change  to  the  Table 
of  Allocations,  Parts  2  and  22  of  the 
Commission's  Rules. 

28.  In  a  separate  action  today,  we 
have  declined  to  make  a  nationwide 
allocation  for  a  Private  Radio 
Communications  Service  (PRCS)  in 
General  Docket  83-26.  Since  the  need 
for  additional  cellular  spectrum  is  more 
acute  in  larger  cities,  we  wish  to 
consider  whether  this  spectrum  or  part 
of  it  could  be  allocated  for  PCRS  use 
outside  the  more  populated  urban  areas. 

29.  In  making  thto  propoaaL  we 
recognize  that  PCRS  was  proposed  as  a 
high-volume  cooaumer  service.  Such 
geogmphical  reetrictem  might  make  it 
unavailable  to  a  elgDificuit  portion  of 
the  United  Stelee  population.  Becmae 
the  OMt  of  the  raCS  radio  was  to  be 
minJmieeH  by  ttm  mdMed  high  sales 
vohuM.  a  tscypitkely  lestrlcted 
service  may  not  be  viable.  Bat  this 
approech  woekl  attew  PRCS  proponants 
to  make  a  buslneee  dedeion  whether -to 
proceed  rather  thaa  aid  readsrini  any 
PRCS  service  Iwpoeaihle. 

30.  Finally,  we  recognias  the  potential 
difficulties  in  authorizing  a  consumer 
radio  aarvioe  on  a  limited  geogrqihical 
basis.  Since  redios  woald  be  readily 
available  and  uaers  might  not  be 
individually  Hcanaed,  violation  of  the 
geoorephical  restrictioas  would  be 
eaaUy  eocompliahed  and  detectioa  of 
violatioaa  difficult  and  time-consuming, 
at  a  time  when  enforcement  efforts  have 
already  been  curtailed  due  to  budgetary 
constraints.  We  would  therefore  require. 


befofe  authorizing  any  PRCS  service  in 
non-urban  areas,  that  we  be  thoroughly 
convinced  that  there  will  be  effective 
mechanisms — technical  or  otherwise — 
to  prevent  PRCS  operation  in  urban 
areas  where  the  frequencies  are 
authorized  for  cellular  mobile  radio  or 
other  services.  Comments  on  these  and 
other  issues  posed  by  this  option  are 
requested. 

Alternative  Regulatory  Approach 

31.  Alternatively,  we  seek  comment 
and  advice  regarding  a  more  flexible 
approach  to  allocating  this  spectrum 
among  the  various  mobile  services. 
While  we  have  proposed  in  this  and  a 
companion  Notice  aoecific  allocations  of 
spectrum  to  common  carrier  and  private 
land  mobile  services  we  are  aware  that 
any  such  allocation  must  contain  an 
arbitrary  element,  and,  even  if  correct  at 
a  particular  point  in  time,  may  not 
remain  so  as  conditions  change. 
Therefore  it  may  be  desirable  to 
consolidate  all  remaining  claims  on  the 
Land  Mobile  Reserve  into  one, 
multipurpose  mobile  service." 

32.  We  are  firmly  convinced  that  the 
demand  for  non-broadcast  mobile  radio 
services  is  sufficiently  strong  that  all 
available  pairable  spectrum  in  the  Land 
Mobile  Reserve  should  be  devoted 
primarily  to  that  use.  We  are  not 
prepared  to  open  all  or  part  of  it 
generally  to  any  other  broad  class  of 
uses  at  tfiis  time. 

33.  On  the  other  hand,  the  comments 
in  the  Land  Mobile  Reserve  allocation 
proceedings,  aH  advanced  with  great 
force,  variously  contend  that  cellular 
radiotelephone,  land  mobile  dispatch 
services,  air  and  rail  communications, 
personal  radio,  and  perhaps  other  as  yet 
unenvisioned  mobile  services  all  may  or 
may  not  constitute  the  most  valuable 
use  of  this  spectrum.  We  recognize  that 
some  uncertainty  may  exist  as  to  the 
best  use  at  any  particular  time  and  in 
any  particular  place.  Therefore,  we  seek 
comment  on  the  proposition  that  a 
flexibile  approach  that  does  not  set  up 
rigid  user  categories  and  places  more 
reliance  on  mailcet  forces  to  allocate 
spectrum  among  these  mobile  uses  may 
be  in  the  public  interest. 

34.  Such  an  approach  may  offer  a 
number  of  advantages.  First,  the  supply 
of  spectram  to  particular  uses  should  be 
more  closely  reflective  of  demand.  This 


is  the  last  portion  of  available  vacant 
spectrum  below  1  GHz:  the  general 
region  of  the  spectrum  that  is  thought  to 
support  mobile  conununications  most 
economically.  Therefore  the  uses  to 
which  this  spectrum  is  put,  if  a  flexible 
approach  is  adopted,  may  be  an 
important  barometer  of  vi^ere  the  most 
important  needs  are,  and  an  indication 
of  how  valid  are  the  requests  for 
reassignment  of  already  allocated 
spectrum.  Thus,  a  flexible  approach  may 
provide  both  a  safety  valve  to  relieve 
demand  pressures  and  valuable 
information  on  where  the  strongest 
demand  for  spectrum  really  is. 
Consequently,  no  primary  allocation 
would  have  to  be  made  for  new  mobile 
services  that  have  an  uncertain  prospect 
for  success.  Nevertheless,  they  may  be 
given  the  chance  to  make  their  own  way 
if  consumers  found  them  attractive. 
Second,  the  spectrum  could  be  shared, 
in  varying  proportions  across  the 
country,  by  different  uses.  This  could 
substantially  increase  the  overall 
efficiency  of  spectrum  use.  Third, 
commission  resources  might  be 
conserved  while  different  uses  were 
accommodated,  since  hcensees  would 
be  free  to  reassign  spectrum  to  new  user 
classes.  Fourth,  if  coupled  with  technical 
flexibiUty,  it  could  provide  an 
opportunity  for  experimentation  and 
technological  change  that  would 
increase  the  efBdency  of  mobile 
communications  and  relieve  the 
pressure  for  additional  spectrum. 

Details  of  the  Alternative  Proposal 

35.  The  alternative  allocation  proposal 
we  advance  for  public  comment  would 
divide  24  MHz  of  pairable  land  mobile 
reserve  spectrum  into  a  public  safety 
segment  and  a  general  mobile  segment. " 
By  making  such  a  division,  we  would 
remove  any  concern  about  whether  the 
important  communications  needs  of 
public  safety  agencies  would  be 
adequately  met  through  a  decentralized 
allocation  mechanism.  '^  Licensees  in  the 


' '  W«  apaciflcalljr  inviti  comments  on  ham  thm 
CommiMion'i  caUuUr  camyatibility  (pacifloatiiMW 
■hould  be  modiflML  If  at  all  to  provida  tot 
Identification  of  mobile  units  equipped  with 
additional  channels  and  for  any  necesaaiy 
modiflcations  to  the  stgnalUn|pMloo*la. 


"  The  dadiiou  and  propoaals  made  today  in  the 
pracadlin— cttwi  at  IhiM  Notice  and  ki  the 
co^Mateo  Mmm  in  Oocttata  S4-12S3.  at-lZM.  BS-^ 
and  as-aa  raaaot  Mr  bast  tad^wnt  of  tha  public 
tntwaal  wtef  eaillliwal  syauUam  manaflemant 
concepts.  This  alternative  to  poaad  to  elicit  oomaMnl 
on  tha  daalMWMy  «f  adopbav  a  more  BexIUe 
approach  to  ipacilriii  maMfamant  thaa  prevtoualy 
used. 


"  We  sugfast  that  3  MHi  [paired)  be  allocated 
exclusively  to  public  safety  thereby  leavini  21  MHz 
in  the  general  mobile  segment.  Comment  is 
requested  on  the  appraprtateness  of  this  division.  If 
this  alternative  is  adopted,  channeling  plans  and 
operational  regulations  for  the  public  safety 
segment  would  be  developed  at  a  later  stage  ef  this 
rulemaking. 

"There  may  be  aioular  merit  in  ensuring  thai 
soma  additiooal  apectrum  is  devoted  lo  oeUular  and 
private  land  mobile  naaa.  Tharafora.  wa  aaok 
coBment  oi(  Km  caeattan  of  two  addittoMl  apactrem 
segments  of  3  HHx  each  far  nairawimnil  oallidar 
and  private  aaea.  TMs  opIiM  WMdd  lean*  U  MHi 
in  the  ganeral  nMMe  anpiiwt 
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general  mobile  spectnun  block  would  be 
granted  exclusive  assignments.  Within 
the  interference  guidelines  developed 
during  the  proceeding,  these 
assignments  could  be  used  for  any 
mobile  service  using  any  technology,  on 
a  primary  basis.  Licensees  would  be  free 
to  increase  the  size  of  their  assignments 
through  either  outright  license 
transferrals  or  the  leasing  of  other 
licensees'  capacity. 

36.  To  help  us  assess  the  desirability 
of  instituting  a  more  flexible  allocation 
structure  on  some  frequencies  in  the 
Land  Mobile  Reserve,  we  seek  public 
comment  on  several  issues  this 
approach  would  raise,  including:  (a) 
How  large  should  individual 
assignments  be  and  should  they  be 
made  on  a  nationwide,  regional,  or  local 
(Metropolitan  Statistical  Area  or  MSA) 
basis,  or  some  combination  of  these:  (b) 
what  technical  rules,  if  any,  are  needed 
to  control  interference;  (c)  what 
operational  requirements  should  be 
instituted:  and.  (d)  how  should  mutually 
exclusive  situations  be  resolved? 

Assignment  Issues 

37.  We  propose  making  exclusive 
assignments  under  the  alternative 
allocation  scheme.  Licensees  with  an 
exclusive  spectrum  assignment  in  a 
multipurpose  service  would  have  the 
incentive  and  the  means  to  provide  the 
mobile  communications  services  that 
are  most  demanded  in  their 
communities.  There  are  two  other 
assignment  issues  about  which  we  seek 
public  comment:  defining  licensees' 
cochannel  interference  rights  and 
responsibilities  and  the  amount  of 
spectrum  included  in  each  assignment. 

38.  Interference:  Either  of  two  general 
assignment  techniques  could  be 
employed  to  establish  licensees' 
cochannel  interference  rights  and 
responsibilities  in  a  general  mobile 
allocation."  Assignments  could  be  made 
based  on  cochannel  transmitter 
separation  distances.  Alternatively, 
geographic  areas  could  be  defined  [e.g.. 
MSA's)  and  exclusive  assignments  made 
for  certain  channels  within  these  areas. 
This  is  the  approach  used  in  making 
Cellular  Radio  Service  assignments.'*  At 
this  juncture,  we  prefer  the  latter 
method  because  both  traditional  private 
as  well  as  cellular  system  designs  could 
be  easily  accommodated.  We  request 
comment  on  other  methods  that  may  be 
more  desirable,  however. 


"We  propose  to  place  re»pon»ibility  for  resolving 
interference  caused  by  a  nrabile  on  (he  licensee  of 
the  assignment  upon  which  the  mobile  is  operating. 

"Cellular,  licensees  are  essentially  free  to  change 
their  sjrstems  as  they  wish  so  long  as  the  predicted 
Tield  strength  of  each  base  stabon  does  not  exceed  a 
certain  value  at  (he  edge  of  their  assigned  ar<>a. 


39.  We  also  seek  comment  on  the 
desirability  of  using  regions  broader 
than  MSA's  for  defining  the  area  of  an 
assignment.  For  example,  nationwide 
assignments,  similar  to  those 
established  for  nationwide  paging,  could 
offer  some  advantages  over  smaller 
areas  by  allowing  a  single  operator  to 
make  all  the  necessary  coordination  and 
system  management  decisions." 
Nationwide  assignments  would  provide 
a  market  alternative  to  an  exclusive 
allocation  for  communications  uses  that 
are  necessarily  nationwide  in  scope  like 
an  air/ground  telephone  system  or  a 
personal  radio  service.  On  the  other 
hand,  making  all  assignments 
nationwide  might  undesirably  favor 
some  communications  service  types 
over  others.  Thus,  we  also  seek 
comment  on  the  institution  of  either 
regional  assignments  or  a  combination 
of  MSA  and  nationwide  assignments. 

40.  Spectrum:  We  would  like  to 
initially  make  available  as  many 
assignments  in  each  area  as  possible 
while  still  providing  each  with  sufficient 
capacity  to  provide  mobile 
communications  services  to  a 
reasonably  large  number  of  mobiles.  At 
present,  we  believe  a  600  kHz 
assignment  [i.e.,  300  kHz  paired) 
represents  a  reasonable  tradeoff 
between  these  two  goals.  If  the  general 
mobile  allocation  were  21  MHz.  this 
assignment  size  would  provide  35  initial 
assignments  per  area.  Moreover,  600 
kHz  assignments  could  be  divided  into 
either  twelve  25  kHz  or  ten  30  kHz  full 
duplex  channels.'* 

Off-Channel  Interference 
Responsibilities 

41.  We  request  comment  on  the 
relative  effectiveness  of  the  following 
two  tier  scheme  in  controUing  off- 
channel  interference.  The  first  tier  is  a 
set  of  equipment  standards.  '•  Emission 
limitations  would  not  be  modulation- 
specific.  Rather  we  propose  limits 
similar  to  those  used  in  the  Satellite 
Service. "  We  request  comment  on  the 


"  See.  Third  Report  and  Order  in  Docket  80-183. 
39  FR  49  Fed.  Reg.  22318  (May  28, 1964). 

"Of  course,  licensees  would  not  have  to  use 
channels  of  this  size,  and  wouid.  in  fact,  be 
encouraged  to  use  whatever  channel  width  that  was 
most  appropnate  for  their  situation. 

"In  order  to  be  consistent  with  our  treatment  of 
equipment  used  in  other  mobile  service  allocations, 
we  propose  to  require  transmitting  equipment  to  be 
type  accepted.  Receiving  equipment  would  be 
authorized  under  (he  applicable  pro-am  described 
In  Section  15.88  of  our  Rules. 

"See.  47  U  S.C.  25  203(g).  If  these  frequency  or 
attenuation  limits  are  judged  inadequate, 
commenters  should  suggest  others. 


necessity  of  specifying  either  maximum 
transmitter  power  limits  or  frequency 
tolerances  and  whether  it  is  desirable  to 
distinguish  between  mobile  and  base 
equipment  in  specifying  standards. 

42.  The  second  tier  is  a  licensee 
requirement.  We  propose  to  hold 
licensees  absolutely  responsible  for 
resolving  any  interference  caused  by 
emissions  generated  by  their  systems  on 
frequencies  outside  their  assignments. 

Comparable  Criteria  and  Resolving 
Mutually  Exclusive  Situations 

43.  We  have  not  had  to  address  the 
issue  of  comparative  criteria  In  the 
context  of  user  flexibility  before, 
because  the  increased  use  of  the 
channels  in  question  was  always 
ancillary  and  secondary  to  the  main  use 
of  the  assignment.  Nevertheless,  in  a 
service  where  more  than  one  "main"  use 
is  permitted,  comparative  hearings  to 
decide  which  applicant  would  provide 
the  best  service  to  the  public  would  be 
inappropriate.  Furthermore,  since 
licensees  would  be  free  to  change  to 
another  mobile  operation  whenever  they 
deemed  it  appropriate,  comparisons 
based  on  proposed  use  would  be 
inappropriate. 

44.  Regardless  of  the  assignment 
methodology  selected,  we  would 
probably  receive  a  large  number  of 
applications  for  this  service  with  the 
vast  majority  of  them  being  mutually 
exclusive.  The  Congress  authorized  us 
to  use  a  system  of  random  selection  in 
lieu  of  comparative  hearings  in  cases 
such  as  this,  when  to  do  so  would  serve 
the  public  interest  and  speed  service  to 
the  public.*'  Therefore,  we  propose  to 
utilize  a  system  of  random  selection  to 
resolve  mutually  exclusive  applications 
for  assignments  in  a  general  mobile 
allocation.  Based  on  the  Congress' 
definition,  the  service  is  not  a  medium  of 
mass  communication.  Therefore, 
preferences  are  not  required. 

Regulatory  Regime 

45.  In  the  services  where  we  have 
permitted  greater  user  flexibility 
licensees  are  regulated  based  on  the 
services  they  provide,  with  the  initial 
determination  as  to  type  being  made  by 
the  licensee.  We  suggest  that  a  similar 
approach  is  appropriate  for  a  general 
mobile  allocation.  Prior  to  the  initiation 
of  common  carrier  services,  licensees 
would  be  required  to  obtain  specific 
authority  from  our  Common  Carrier 
Bureau  and  any  applicable  non-federal 
body.  Non-common  carrier  operation 
could  commence  upon  notification  of 


'•See.  47  1 1.S.C.  309(1). 
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our  Private  Radio  Bureau  in  Gettysburg, 
Pennsylvania. 

Other  Rules  \ 

46.  In  order  to  enhance  the  efHciency 
with  which  assignments  in  the  general 
mobile  allocation  are  used,  it  might  be 
desirable  to  allow  assignments  to  be 
used  for  unallocated  purposes.  We  seek 
comment  on  the  desirability  of 
permitting  unallocated  uses  on  a 
secondary,  non-interference  basis.  We 
also  request  comment  on  the  form 
station  identification,  due  diligence, 
license  transferrals  and  recordkeeping 
regulations  should  take  and  whether 
both  base  and  mobile  stations  or  only 
base  stations  should  be  explicitly 
authorized. 

Regulatory  Flexibility  Analysis 

47.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  the  Commission 
finds  as  follows: 

/.  Reason  for  Action 

This  proposal  would  allocate 
additional  frequencies  from  presently 
unused  reserve  spectrum  for  use  in  the 
Domestic  Public  Land  Mobile  Radio 
Service.  This  will  increase  the  number 
of  radio  channels  available  to  applicants 
and  licensees  in  these  services. 

//.  Objective 

The  Commission  is  advancing  this 
proposal  to  relieve  anticipated  spectrum 
shortages  for  cellular  systems. 

///.  Legal  Basis  i 

The  proposed  action  is  authorized 
under  section  4(i],  303(f).  303(g),  303(r), 
and  331(a)  of  the  Communications  Act 
of  1934,  as  amended,  which  authorize 
the  Commission  to  make  such  rules  and 
regulations  as  may  be  necessary  to 
improve  the  efHciency  of  spectrum  use. 

fV.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected 

The  release  of  additional  spectrum 
will  allow  cellular  systems  to  efficiently 
expand,  and  will  result  in  increased 
market  opportimities  for  radio 
manufacturers,  some  of  which  are  small 
businesses.  Beyond  this,  we  are  unable 
to  quantity  the  potential  effects  on  small 
entities.  We  therefore  invite  specinc 
comments  on  this  point  by  interested 
parties.  Additionally,  It  Is  Ordered  That 
the  Secretary  shall  serve  a  copy  of  this 
Notice  on  the  Small  Business 
Administration. 

V.  Reporting.  Recordkeeping  and  other 
Compliance  Requirements 

No  new  requirements  will  be  imposed. 


VI.  Federal  Rules  which  Overlap, 
Duplicate  or  Conflict  with  this  Rule 

None. 

VII.  Significant  Alternatives 

Alternative  regulatory  approach  is 
detailed  in  paragraphs  31-46. 

48.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making, 
members  of  the  public  are  advised  that 
ex  parte  contacts  are  permitted  from  the 
time  the  Commission  adopts  a  notice  of 
proposed  rule  making  until  the  time  a 
public  notice  is  issued  stating  that  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting  or  until  a  final  order  disposing 
of  the  matter  is  adopted  by  the 
Commission,  whichever  is  earlier.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  conununication  (other 
than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Conunission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
the  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file- 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation:  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  also  state  by  docket  number  the 
proceeding  to  which  it  relates.  See 
generally,  §  1.1231  of  the  Commission's 
Rules.  47  CFR  1.1231. 

49.  This  action  is  taken  pursuant  to 
sections  4{i).  303(c),  303(f),  303(g), 
(303)(r),  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C.  154(i). 
303(c),  303(f),  303(g],  (303)(r)  and  332. 
Interested  persons  may  file  comments 
on  this  proposal  on  or  before  March  13, 
1985  and  reply  comments  on  or  before 
April  12. 1085.  All  relevant  and  timely 
comments  filed  in  accordance  with 

S  S  1-416  and  1.419  of  our  rules  and 
regulations  (47  CFR  1.415  and  1.419)  v^rill 
be  considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  Commission's 


reliance  on  such  information  is  noted  in 
its  final  decision. 

50.  In  accordance  with  the  provisions 
of  9  1-419  of  the  Rules  and  Regulations, 
47  CFR  1.419,  formal  participants  shall 
file  an  original  and  five  copies  of  their 
comments.  Participants  wishing  each 
Commissioner  to  have  a  personal  copy 
of  their  comments  should  file  an  original 
and  eleven  copies.  Members  of  the 
general  public  who  wish  to  express  their 
interest  by  participating  informally  may 
do  so  by  submitting  one  copy  of  their 
comments  without  regard  to  form  (as 
long  as  the  docket  number  is  clearly 
stated  in  the  heading).  All  documents 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington,  D.C. 

51.  For  further  information  concerning 
this  rule  making  contact  Rodney  Small 
(202)  653-8169,  Office  of  Science  and 
Technology,  Federal  Communications 
Commission. 

(Sees.  4.  303.  48  stat..  as  amended.  1066. 1082: 
47  U.S.C.  154.  303) 

Federal  Conununications  Commission. 
Wiiliam ).  Tricarico, 

Secretary. 

Appendix  A 

1.  American  Telephone  and  Telegraph 
Company  stated  that  it  had  performed  a 
study  in  the  Chicago  area  which 
indicated  that  a  total  of  20  megahertz  of 
additional  cellular  spectrum  would  be 
needed.  AT&T  suggested  that 
Ameritech's  petition  for  12  megahertz  be 
granted,  but  also  proposed  that  an 
additional  eight  megahertz  of  spectrum 
be  allocated  for  narrow  channel  (five 
kilohertz)  cellular  use.  Ultimately, 
according  to  AT&T,  each  cellular  system 
in  New  York,  Los  Angeles,  and  Chicago 
will  need  30  megahertz  of  spectrum  (60 
megahertz  total  in  each  area),  of  which 
half  should  be  used  by  narrow  channel 
equipment  to  minimize  cost. 

2.  Pactel  Mobile  Access,  managing 
partner  of  the  wireline  cellular  system  in 
Los  Angeles,  stated  that  its  system's  rate 
of  growth  has  been  more  rapid  than 
anticipated,  and  that  a  grant  of 
Ameritech's  petition  would  reduce  by  17 
the  number  of  cells  it  needs  in  1988,  tiius 
saving  the  system  $4.000,000-$5,000,000 
in  capital  costs.  Pactel  further  stated 
that  allocating  a  total  of  10  megahertz  of 
spectrum  for  its  system  would  save 
$7,500,00O-$9,000,000  in  capital  costs. 

3.  MCI  Communications  Corporation, 
partner  of  several  non-wireline  cellular 
systems  said  that  the  cost  of  developing 
a  cell  site  exceeds  $500,000,  and  that  the 
number  of  cells  can  be  reduced 
considerably  with  additional  spectrum. 
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MCI  acknowledged  that  $50a000  would 
be  a  gross  savings,  since  additional 
tranamitting  equipment  would  be 
needed  to  operate  in  the  new  spectrum, 
but  said  that  there  would  remain  a  net 
savings  in  excess  of  $250,000  for  each 
cell  that  it  did  not  have  to  construct. 
MQ  also  said  that  if  is  difficult  to  obtain 
suitable  expansion  cell  sites  due  to 
environmental  opposition.  Finally,  MCI 
stated  that  any  further  cellular 
allocation  should  be  divided  equally 
between  wireline  and  non-wireline 
carriers  and  should  be  placed  in  equal 
proximity  to  the  currently  designated 
wireline  and  non-wireline  allocations, 
so  as  not  to  give  either  an  unfair 
advantage. 

4.  jMetro  Mobile  CTS.  Inc..  applicant 
for  the  non-wireline  cellular 
construction  permit  in  78  markets,  stated 
that  the  amount  of  additional  cellular 
spectrum  requested  by  Ameritech  is 
reasonable,  even  though  the  specific 
amount  appropriate  for  a  particular 
system  is  dependent  upun  configuration, 
traffic,  layout,  reuse  capability,  and  the 
level  of  demand.  Metro  Mobile  said  that 
an  additional  allocation  beyond  the  12 
megahertz  requested  by  Ameritech  may 
be  needed  in  the  future. 

5.  Telocator  Network  of  America, 
national  council  of  the  none-wireline 
radio  common  carrier  industry,  and 
Cellular  Communications  Industry 
Association,  representative  of  the 
majority  of  cellular  permittees  and 
licensees,  filed  joint  comments 
supporting  Ameritech's  request. 
Telocator  and  CCIA  stated  that  the 
market  response  to  cellular  systems  has 
thus  far  exceeded  the  projections  upon 
which  the  initial  spectrum  allocation 
was  based,  and  that  prompt  Commission 
action  is  needed  to  permit  efficient 
system  expansion  at  reduced  cost. 
Telocator  and  CdA  further  slated  that 
Ameritech's  proposal  affords  equal 
access  to  wireline  and  non-wireline 
carriers,  and  leaves  the  Commission 
with  sufficient  flexibility  to  address 
other  demands  upon  800  MHx  reserve 
spectrum. 

6.  Mura  Corporation,  a  producer  of 
telephones  and  other  consumer 
electronic  equipment,  stated  that 
Ameritech's  proposal  would  increase 
ceUuUr  systems'  trunking  efficiency  and 
promote  competition.  Mura  also  said 
that  any  additional  ceOular  allocation 
should  preserve  the  existing  frequency 
boundary  between  «vireline  and  non- 
wireline  systems. 

7.  The  Associatjon  of  Maximum 
Service  Telecastera,  an  organization  of 
about  250  televisions  stations  dedicated 
to  preserving  the  full  complement  of 
UHF  channela  for  television 
broadcasting,  sUted  that  cellular 


systems  use  spectrum  much  more 
efficiently  than  conventional  pnvate 
mobile  systems,  and  that  Ameritech's 
petition  should  be  granted.  AMST 
further  stated  that  many  existing  and 
potential  users  of  conventional  private 
systems  will  find  cellular  a  more 
attractive  alternative,  and  that  this 
substitution  of  cellular  for  private 
systems  will  reduce  any  need  for  more 
private  spectrum. 

8.  Ameritech,  in  reply  comments, 
stated  that  comments  to  its  petition 
reflect  a  broad  base  of  support,  and  that 
opponents  do  not  challenge  the 
technical  soundness  of  its  proposal. 
Amentech  said  that  supporting 
comments  provide  specific  evidence 
substantiating  the  need  for  an  addibonal 
cellular  allocation,  whereas  opposing 
comments  stem  from  opponents  desires 
to  preserve  the  requested  spectrum  for 
other  uses,  rather  than  being  based  on 
sound  public  interest  considerations. 

9.  National  Aeronautics  and  Space 
Administration  stated  that  Ameritech's 
demand  projections  are  inflated  and 
contradicted  by  other  studies.  NASA 
also  said  that  even  if  growth  is  as  rapid 
as  foreseen  by  Ameritech,  the  current 
allocation  is  sufficient  to  meet  its 
projected  demand.  Finally,  NASA  stated 
that  if  Ameritech's  petition  ia  not 
dismissed  outright  it  should  be 
consoUdated  with  NASA's  petition  for 
an  800  MHz  mobile  satellite  service 
(RM-4247),  since  the  same  spectrum  is 
being  requested. 

10.  Mobile  Satellite  Corporation 
stated  that  it  has  no  objection  to  a 
further  allocation  for  cellular  services, 
but  it  is  concerned  that  any  additional 
allocation  not  jeopardize  an  800  MHz 
mobile  satellite  service.  Mobilsat  further 
stated  that  narrow  channel  technology 
could  substantially  expand  cellular 
capacity  and  that  the  cost  savings  of  an 
additional  allocation  projected  by 
Ameritech  can  be  calculated  to  be  only 
$8  per  month  per  subscriber — 
insufficient  to  justify  an  inadequate 
allocation  to  a  mobUe  satellite  service. 

11.  Skylink  Corporation  stated  that  it 
opposes  Ameritech's  petition  because 
(1)  Ajneritech  has  not  fully  seed  its 
current  allocation,  (2)  the  other  (non- 
wireline)  Chicago  cellular  system  is  not 
yet  operational  and  will  satisfy 
substantial  demand.  (3)  Amaritech's 
initial  operating  experience  may 
overstate  future  demand  and  growth, 
and  (4)  Ameritech's  arguments  regarding 
an  additional  cellular  allocation  have 
already  been  rejected.  Skytink  further 
stated  that  any  cost  savings  accruing  to 
cellular  customers  from  an  additional 
allocation  are  minor  compared  to  the 
cost  flowing  from  the  lack  of  availability 


of  mobile  satellite  service  throughout  the 
United  States. 

12.  The  Special  Industrial  Radio 
Service  Association,  Inc.,  representative 
of  IZOOO  licensees  authorized  to  operate 
two-way  mobile  radio  in  the  Special 
Industrial  Radio  Service,  stated  that  it 
would  be  improper  for  the  Commission 
to  proceed  with  any  further  allocation 
for  cellular  until  it  is  clear  that  cells 
either  have  been  or  will  be  split  to  the 
maximum  level.  SIRSA  further  stated 
that  in  view  of  the  known  requirements 
of  the  Private  Land  Mobile  Radio 
Services,  the  Ameritech  petition 
provides  insufficient  grounds  for  the 
Commission  to  proceed  with  a  Notice  of 
Proposed  Rulemaking. 

13.  The  Central  Committee  on 
Telecommunications  of  the  American 
Petroleum  Institute,  representative  of 
over  700  petroleum  and  natural  gas 
companies,  stated  that  Ameritech 
mischaracterizes  the  spectrum  it 
requests  by  referring  to  it  as  "cellular 
reserve",  when,  in  fact,  it  is  simply 
general  reserve  spectrum.  The  Central 
Committee  further  stated  that  the  need 
for  additional  private  spectrum  has  been 
well-documented,  whereas  Ameritech's 
request  appears  to  stem  from  a  desire  to 
avoid  additional  costs  rather  than  a 
genuine  need  for  more  spectrum. 

14.  The  law  firms  of  Paul,  Hastings, 
fanofsky.  &  Walker,  and  Benner, 
Burnett,  &  Coleman,  representing  their 
telecommunications  clients,  filed  joint 
comments  opposing  Ameritech's 
request.  The  law  firms  stated  that  the 
spectrum  requested  should  be 
maintained  for  accommodating  new  and 
more  efficient  satellite  and  other 
communications  technologies,  and 
should  not  be  depleted  for  present  uses 
which  may  prove  less  efficient.  The  law 
firms  also  stated  that  Ameritech  has  not 
demonstrated  economic  need,  and  that 
any  further  consideration  of  its  request 
should  be  considered  in  the  context  of  a 
proposed  rulemaking  relative  to  the 
mobile  satellite  proceeding. 

15.  The  National  Telephone 
Cooperative  Association,  representing 
rural  telephone  cooperatives,  stated  that 
there  is  no  need  for  additional  cellular 
spectrum  and  that  the  requested 
frequencies  can  be  better  used  by  a 
mobile  satellite  service.  NTCA  said  that 
cell-splitting  and  emerging  technologies 
will  permit  more  efficient  use  of  the 
currently-assigned  spectrum. 

16.  Edward  W.N.  Smith.  Thomas  C. 
Bowling  III,  and  Dr.  Michael  C.  Trahos 
each  filed  individual  comments 
opposing  Ameritech's  petitions.  Each 
stated  that  the  Commission  should 
approve  the  Private  Radio 
Communications  Service  proposed  in 
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Docket  No.  83-26  rather  than  expand  the 
cellular  allocation.  The  basic  point  made 
by  all  there  was  that  the  general  public 
needs  a  quality  personal  radio  service, 
and  that  expanding  the  cellular 
allocation  would  aid  only  businesses 
and  wealthy  individuals. 

17.  United  States  Telephone 
Association,  the  trade  association  of 
wireline  exchange  telephone  companies, 
stated  that  it  does  not  oppose 
Ameritech's  petition,  but  said  that  a 
comprehensive  approach  to  frequency 
allocation  is  now  necessary.  USTA  said 
that  if  an  ad  hoc  approach  to  spectrum 
allocation  is  followed,  many  desirable 
services  may  be  foreclosed  or  limited. 
USTA  therefore  recommended  that  the 
Commission  initiate  a  rulemaking  to 
develop  a  frequency  allocation  plan  for 
reserved  or  underutilized  frequencies. 

Appendix  B 

Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  to  read  as  follows: 


PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  In  §  2.106,  in  the  Table  of  Frequency 
Allocations,  United  States  Table, 
Columns  5  and  6,  entries  for  825-851, 
870-896,  and  896-902  MHz  are  proposed 
to  be  added  as  follows: 

§  2.106    TabI*  of  frequency  allocations. 


United  States  Table 

(MHz)  (5) 

pvt(s)  (6) 

«                    « 

•                               •                               • 

825-651 

LAND  MOBILE 

DOMESTIC    PUBLIC     LAND 

MOBILE  122) 

NG  30    NG  43    NG  63 

670.696 

LAND  MOBILE 

DOMESTIC    PUBLIC     LAND 

MOBILE  (22) 

US    116    US    263    NG 

30 

NG63 

696-902 

LAND  MOBILE 

Rmarv* 

US  116    US  266 

•            •            •            * 

• 

PART  22— PUBUC  MOBILE  RADIO 
SERVICES 

Section  22.902  is  amended  by  adding 
paragraph  (b)(3)  to  read  as  follows: 

§  22.902    Frequenclet. 

(b)  *  •  * 

(3)  Frequencies  845-851  and  890-896 
MHZ.  the  frequency  bands  845-851  and 
890-896  MHz  are  available  for  cellular 
systems  as  shown  below  and  upon  an 
affirmative  showing  that  a  sufficient 
degree  of  cell-splitting  and  installation 
of  sectorized  antennas  in  the  most 
congested  cells  has  been  undertaken. 

(i)  Cellular  System  A:  100  frequency 
pairs  with  30  kHz  channel  spacing.  The 
first  mobile  frequency  will  be  845.010 
MHz  and  proceed  to  847.980  MHz.  Base 
station  frequencies  will  begin  with 
890.010  MHz  and  proceed  to  892.980 
MHz. 

(ii)  Second  Cellular  System  B:  100 
frequency  pairs  with  30  kHz  charmel 
spacing.  The  first  mobile  frequency  will 
begin  with  848.010  MHz  and  proceed  to 
850.980  MHz.  Base  station  frequencies 
will  begin  with  893.010  MHz  and 
proceed  to  895.980  MHz. 
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CHICAGO  CELL  CGMPUrATION 
'CUSTOM  ENGINEERING' 
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Separate  Statement  of  Commissioner 
Dennis  R.  Patrick  Concurring  in  Part 

In  re:  Amendments  of  Parts  2  and  22  of  the 
Commission's  Rules  Relative  to  the 
Cellular  Communications  Systems  (Gen 
Docket  No.  84-         ;  RM  4«12) 

By  this  NPRM,  the  Commission 
proposes  to  allocate  an  additional  12 
MHz  of  spectrum  in  the  900  Mllz  band 
to  cellular  radio  service.  It  reached  this 
tentative  decision  based  on  its  belief 
that  the  present  cellular  radio  service 
allocation  will  be  inadequate  to  meet 
future  demand  in  larger  markets.  This 
belielis  based  in  larger  measure  on  the 
Commission's  review  of  the  Ameritech 


petition.  That  petition  based  its  showing 
of  need  for  additional  spectrum  upon 
demand  projections  for  the  Chicago 
market,  one  of  the  largest  in  the  country. 
I  find  this  showing  of  need  to  be 
substantially  less  compelling  than  the 
showing  made  today  for  additional 
private  land  mobile  radio  service 
spectrum.  See  Notice  of  Proposed 
Rulemaking  in  Amendments  of  Parts  2, 
15.  and  90  of  the  Commission  s  Rules 
and  Regulations  to  Allocate  Frequencies 
in  the  896-902  MHz  and  935-941  MHz 
bonds  for  Private  Land  Mobile  Use. 

The  fundamental  argument  offered  by 
Ameritech  in  support  of  the  requested 


spectrum  allocation  is  that  more 
spectrum  would  reduce  a  cellular  radio 
system's  operating  costs  and. 
consequently,  consumers'  costs.  At  this 
point  in  time.  I  find  these  benefits  to  the 
public  are  speculative  at  best.  The 
argument,  moreover,  presumes  that  the 
grant  of  additional  spectrum  is  itself 
without  cost.  Before  we  reach  such  a 
conclusion  we  must  recognize  the 
opportunity  cost  of  allocating  12  MHz  of 
spectrum  to  cellular  radio  rather  than  to 
private  or  other  common  carrier  radio 
services.  Any  analysis  that  fails  to  do  so 
is  fatally  flawed.  I  shall  be  examining 
the  comments  filed  in  this  proceeding 
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very  carefully  to  see  whether  they 
contain  the  kind  of  showing  I  believe  is 
necessary  to  support  the  proposed 
allocation  set  forth  in  this  NPRM. 

The  NPRM  does  explore  the 
possibility  of  imposing  certain 
conditions  upon  the  granting  of 
additional  spectrum  to  a  given  cellular 
radio  licensee.  For  example,  it  profwaes 
that  a  specific  level  of  freqaency  reuse 
on  the  basic  20  MHz  band  alk)cated  to 
that  licensee  be  achieved  before  it  is 


assigned  additional  spectrum.  The 
NPRM  also  proposes  the  tying  of  such  a 
grant  of  additional  spectrum  to  the 
requirement  that  a  cellular  radio 
licensee  use  more  spectrum  efficient  (i.e. 
narrowband]  technology  in  its  expanded 
system.  While  these  proposals  do  not 
diirectly  address  my  concerns  about  a 
nationwide  allocation  of  spectrum  to 
meet  demand  likely  to  exist  only  in  the 
largest  markets,  they  are  useful 
proposals  and  I  look  forward  to 


reviewing  the  conunents  they  eHcit  I 
also  hope  that  commentors  explore 
possible  means  by  which  the 
Commission  could  meet  real  demand  for 
cellular  service  in  large  markets  without 
denying  other  services  access  to  this 
valuable  resource  in  those  markets  in 
which  the  demand  for  cellular  radio 
service  can  be  met  through  the  existing 
20  MHz  allocation. 
[FR  Doc.  85-1977  Filed  1-2&-85;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

1985  Extra  Long  Stapta  (ELS)  Cotton 
Daterminatlons  Regarding  ttw 
Proclamation  of  1985-Crop  Program 
Provialona  for  Extra  Long  Stapla  (ELS) 
Cotton 

agency:  Commodity  Credit  Corporation, 
USDA. 

action:  Notice  of  Determinations  of  the 
1985  extra  long  staple  cotton  loan  rate, 
established  (target)  price,  acreage 
reduction  program,  and  related  program 
provisions. 


SUMMAJiv:  The  purpose  of  this  notice  is 
to  afTinn  the  following  determinations 
which  were  made  by  the  Secretary  of 
Agriculture  on  September  14  and 
October  16. 1984.  with  respect  to  the 
1985- crop  of  extra  staple  (referred  to  as 
"ELS")  cotton:  (1)  A  loan  rate  for  ELS 
cotton  of  85.95  cents  per  pound;  (2)  an 
established  (target)  price  of  103.14  cents 
per  pound;  (3)  an  acreage  reduction  with 
a  uniform  required  reduction  of  10 
percent;  and  (5)  related  program 
provisions.  These  determinations  are 
required  to  be  made  in  accordance  with 
section  103(h)  of  the  Agricultural  Act  of 
1949.  as  amended  (hereinafter  referred 
to  as  the  "1949  Act"). 

EFFECnvi  DATE:  This  notice  of 
determinations  is  effective  for  the  1985 
crop  of  extra  long  staple  cotton. 

ADONESS:  Dr.  Howard  C.  Williams. 
Director,  Analysis  Division.  USDA- 
ASCS.  Room  3741,  South  Building,  P.O. 
Box  2415.  Washington.  DC.  20013. 

FOR  fuhther  mformation  contact. 

Charles  V.  Cunningham.  Deputy 
Director,  Analysis  Division.  USDA- 
ASCS.  P.O.  Box  2415,  Washington,  DC 
20013  or  call  (202)  447-7954.  The  Final 
Regulatory  Impact  Analysis  describing 
the  options  considered  in  developing 
this  Notice  of  Determination  is  available 


on  request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  designated  as  "not  major"  since  the 
program  provisions  are  not  likely  to 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more:  (2|  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  U.S.based  enterprises  to 
compete  with  foreign-based  enterprises 
m  domestic  or  export  markets. 

The  titles  and  numbers  of  the  federal 
assistance  programs  to  which  this  noti(,e 
applies  are:  Cotton  Production 
Stabilization.  Number  10.052  and 
Commodity  Loans  and  Purchases, 
Number  10.051,  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  there  is 
no  requirement  that  a  notice  of  proposed 
rulemaking  be  published  in  accordance 
with  5  U.S.C.  553  or  any  other  provision 
of  law  with  respect  to  the  subject  matter 
of  these  determinations. 

A  supplemental  environmental  impac  t 
statement  has  been  completed  and  it 
has  been  determined  this  action  will 
have  no  significant  adverse 
environmental  impacts. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V,  published  at  48  FR 
29115  (June  24,  1983). 

This  notice  sets  forth  determination 
with  respect  to  the  following  issues 
which  are  briefly  described: 

1.  The  Loan  Level.  Section  103(h)(2)  of 
the  1949  Act  provides  that  the  loan  level 
for  1985-crop  ESL  cotton  must  be 
established  at  not  less  than  50  per 
centum  in  excess  of  the  loan  level 
established  for  the  1985  crop  of  Strict 
Low  Middling  one-and-one-sixteenth 
inch  upland  cotton  (micronaire  3.5 
through  4.9)  at  average  location  in  the 
United  States. 


2.  Established  (Target)  Price.  Section 
103(hM3)(B)  of  the  1949  Act  provides  that 
the  established  price  for  1985-crop  ELS 
cotton  shall  be  of  120  per  centum  of  the 
1985-crop  ELS  loan  level. 

3.  The  National  Program  Acreage 
(SPA).  Section  103(h)(4)  of  the  1949  Act 
provides  that  the  Secretary  shall 
proclaim  a  national  program  acreage 
(NPA)  for  the  1985  crop  of  November  1, 
1984.  Such  NPA  may,  however,  be 
revised  for  the  purpose  of  determining 
the  allocation  factor  if  the  Secretary 
determines  it  necessary  based  upon  the 
latest  information.  Any  revision  shall  be 
announced  as  soon  as  it  has  been  made. 
The  NPA  shall  be  the  number  of 
harvested  acres  the  Secretary 
determines  necessary,  based  on  the 
estimated  weighted  national  average  of 
the  farm  program  payment  yields  for  the 
1985  crop,  to  produce  the  quantity  (less 
imports)  that  the  Secretary  estimates 
will  be  utilize  domestically  and  for 
export  during  the  1985-86  marketing 
year.  The  Secretary  may  make  such 
adjustments  in  the  NPA  as  the  Secretary 
determines  to  be  necessary,  taking  into 
consideration  the  estimated  carryover 
supply  and  stocks  not  accounted  for  by 
official  domestic  consumption  and 
export  data,  so  as  to  provide  for  an 
adequate  but  not  excessive  total  supply 
of  ELS  cotton  for  the  1985-86  marketing 
year.  In  no  event  shall  the  national 
program  acreage  be  less  than  60,000 
acres.  If  an  acreage  reduction  program  is 
implemented  for  the  1985  crop  of  ELS 
cotton,  the  NPA  determination  shall  not 
be  applicable  to  such  crop. 

4.  Voluntary  Reduction  Percentage. 
Section  103(h)(6)  of  the  1949  Act 
provides  that  the  individual  farm 
program  acreage  for  the  1985  crop  of 
ELS  cotton  that  is  eligible  for  payments 
shall  not  be  further  reduced  by 
application  of  allocation  factor  if  the 
producer  reduces  the  acreage  of  ELS 
cotton  planted  for  harvest  on  the  farm 
from  the  acreage  base  established  for 
the  farm  for  the  1985  crop  of  F.1..S  cotton 
by  at  least  the  percentage  recommended 
by  the  Secretary  in  the  proclamation  of 
the  national  program  acreage  for  the 
1985  crop.  If  an  acreage  program  is 
implemented  for  the  1985  crop  of  ELS 
cotton,  the  voluntary  reduction 
percentage  shall  not  be  applicable  to 
such  a  crop. 

5.  Acreage  Reduction  Program. 
Section  103(h)(8)(A)  of  the  1949  Act 
provides  that  the  Secretary  may 
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establish  «  linHtatioB  on  (ke  t 
planted  to  ELS  cotton  if  the  Secretary 
determines  that  the  total  supply  of  ELS 
cotton,  in  the  absence  of  such  limitation, 
will  be  excesaive.  taking  into  account 
the  need  for  an  adequate  carryover  to 
maintain  reasonable  and  stable  supplies 
and  prices  and  to  meet  a  national 
emergency.  Such  limitatioa  shall  be 
achieved  by  applying  a  uniform 
percentage  reduction  to  the  acreage 
base  for  each  ELS-cotton-producing 
farm.  Producers  who  knowingly  produce 
ELS  cotton  in  excess  of  the  permitted 
acreage  for  the  farm  shall  be  ineligible 
for  ELS  cotton  loans  and  payments  with 
respect  to  that  farm.  The  acreage  base 
for  any  farm  for  the  purpose  of 
determining  any  reduction  required  to 
be  made  for  any  year  as  the  result  of  an 
acreage  limitation  shall  be  ttie  average 
acreage  planted  on  the  farm  to  ELS 
cotton  for  harvest  in  the  three  crop  yean 
immediately  preceding  the  year  prior  to 
the  year  for  which  the  determination  is 
made.  For  the  pmpose  of  determining 
the  acreage  base,  the  acreage  planted  to 
ELS  cotton  for  harvest  shall  include  any 
acreage  which  producers  were 
prevented  &om  planting  to  ELS  cotton  or 
other  nonconserving  crop*  because  of  a 
drought  flood,  or  other  natural  disaster 
or  other  oonditioa  beyond  the  ooatrol  of 
the  prodncers.  The  Secretary  may  make 
adjustments  to  reflect  eataUiahed  crop- 
rotatioB  practices  and  to  icAeet  auch 
other  factors  as  the  Secretary 
determines  necessary  to  establish  a  fair 
and  equitable  acreage  base. 

In  additioe  to  the  total  of  the  farm 
acreage  bases  established  for  the  crop 
under  the  foregoing  provisiona,  an 
acreage  base  reserve  is  established 
equal  to  5  per  centimi  of  the  total  of  the 
farm  acreage  bases  established  for  the 
198S  crop  of  ELS  cotton.  Such  reserve 
shall  be  used  by  the  county  conmiittees, 
in  accordance  with  regulations  issued 
by  the  Secretary,  for  the  purpose  of 
making  adjustments  of  farm  acreage 
bases  to  correct  inequities  and  prevent 
hardship,  and  for  establiahing  bases  for 
farms  on  which  no  ELS  cotton  was 
painted  during  the  preceding  four  years. 
A  number  of  acres  on  the  farm 
determined  by  dividing  (a]  the  product 
obtained  by  multiplying  the  number  of 
acres  required  to  be  withdrawn  from  the 
production  of  ELS  cotton  times  the 
number  of  acres  actually  planted  to  ELS 
cotton,  by  (b]  the  number  of  acres 
authorized  to  be  planted  ta  ELS  cotton 
in  aocordance  with  Ibe  acreage 
limitation  eatabliahed  by  &»  Secretary, 
shall  be  devoted  to  approved 
conservatioa  aaea  ia  aocordanoe  witb 
regulations  iasaed  by  the  Secrataiy. 


6.  Land  Drvenion  Program.  Section 
103(h)(8)(B)  of  the  1949  Act  provides  tbal 
the  Secretary  may  euke  laiui  diversion 
payments  to  praifacers  of  ELS  cotton. 
whether  or  not  an  acreage  biKtatian 
(redaction]  pragma  is  in  eBect,  if  the 
Secretary  de^eraines  that  sncb 
payments  are  neoeasary  to  assist  in 
adjusting  the  total  national  acreage  of 
ELS  cotton  to  desiraiiie  goals. 

7.  Haying  and  Grazing  of  Acreage 
Conservation  Reserve  (ACR).  Section 
103(hH8HA)  of  the  1949  Act  provides 
that  tht  regidations  issued  by  tfie 
Secretary  with  respect  to  acreage 
required  to  be  devoted  to  conservation 
uses  (the  "Acreage  Conservation 
Reserve*^  abaX  assure  protection  of 
such  acreage  from  weeda  and  wind  and 
water  eroaion.  Hie  Secretary  may 
authoiue  haying  and  grazing  of  land 
devoted  to  the  Acreage  Conservation 
Reserve  tACR). 

8.  Binding  Program  Contracts.  For  the 
1964  crop  of  ELS  cotton,  contracts 
signed  by  program  participants  were 
binding  contracts.  The  contracts 
provided  for  liquidated  damages  in  the 
event  the  producer  did  not  fulfill  the 
terms  and  conditions  of  the  contract 

9.  Offsetting  Compliance.  Section 
103(h)(13)  of  the  1949  Act  provides  that 
the  Secretary  may  issue  such  regulations 
as  the  Secretary  determines  to  be 
necessary  to  carry  out  the  ELS  cotton 
program,  in  some  prior  crop  yeara.  the 
Secretary  has  promulgated  regulations 
providing  for  o^etting  compliance 
requirements.  If  offsetting  compliance  is 
required,  owners  and  operators  of  farms, 
in  order  to  be  eligible  for  ELS  cotton 
program  benefits,  would  have  to  ensure 
either  that  all  of  the  farms  in  which  they 
have  an  interest  are  in  compliance  with 
ELS  cotton  ptogram  requirements  or  that 
the  acreage  of  ELS  cotton  planted  for 
harvest  on  each  of  such  farms  does  not 
exceed  the  ELS  cotton  acreage  bases 
established  for  such  farms. 

10.  loon  Level  for  Seed  Cotton. 
Section  103(h)(17)  of  the  1949  Act 
provides  that,  in  order  to  assist  cotton 
producers  in  the  orderly  ginning  and 
marketing  of  their  ELS  cotton 
production,  the  Secretary  shall  make 
recoorse  loans  available  to  such 
prodacers  on  seed  cotton  in  accordance 
with  aailiorTty  vested  in  the  Secretary 
under  tiie  Commodity  Credit 
Corporation  Charter  Act 

Discussion  of  Coramants 

A  notioe  that  the  Secretary  was 
preparing  to  make  determinatsona  with 
respect  to  the  1885  crop  of  ELS  cotton 
was  published  in  the  Fedacal  Kegielf  on 
June  20, 1984  (49  FR  2S281).  One 
responaa  was  received  1^  respondent 


recommended  that  the  loan  rate  and 
target  price  be  eitabiished  at  the 
statalOTy  minimom  levels.  The 
respondent  also  favored  a  S-percenI 
acreage  redaction  program,  haying  and 
grazing  of  land  designated  as  ACR.  and 
advance  deficiency  payments  equal  to 
one-haif  tte  estimated  total  deTiciency 
payment 

A  number  of  the  determinations  with 
respect  to  the  ELS  cotton  program  are 
required  by  section  103(h)  of  the  1949 
Act  to  be  made  not  later  than  November 
1  of  the  calendar  year  preceding  the 
year  for  which  the  determinations  are 
made.  On  September  14  and  October  16, 
1984,  the  Secretary  announced  by  press 
releases  the  program  provisions  for  the 
1985  crop  of  ELS  cotton.  The  purpose  of 
this  notice  is  to  affirm  the  program 
determinations  previously  announced. 

Detenainations 

1.  Loan  Level.  Based  on  the  formula 
prescribed  in  Section  103(h)(2)  of  the 
1949  Act  the  loan  rate  for  the  1985  crop 
of  ELS  cotton  has  been  determined  to  be 
85.95  cents  per  pound,  which  is  50 
percent  in  excess  of  the  loan  rate  of  57.3 
cents  per  poimd  established  for  Strict 
Low  Middling  one-and-one-sixteenth 
inch  upland  cotton  (micronaire  3.5 
through  4.9)  at  average  location  in  the 
United  States. 

2.  Established  (Target]  Price.  In 
accordance  with  the  provisions  of 
section  103(h)(3)(B)  of  the  1949  Act  the 
1985  established  (target)  price  for  ELS 
cotton  has  been  determined  to  be  103.14 
cents  per  pound. 

The  calculation  of  the  established 
(target)  price  is  as  follows: 

(1)  The  determined  1985  ELS  cotton 
loan  rate  is  85.95  cents  per  pound. 

(2)  The  1985  established  (target)  price, 
which  must  be  at  120  percent  of  the 
determined  1985  ELS  cotton  loan  level, 
is  103.14  cents  per  pound. 

3.  National  Program  Acreage.  In 
accordance  with  section  103(hX8)(A)  of 
the  1949  Act  it  has  been  determined 
that  the  NPA  will  not  be  applicable  to 
the  1985  crop  of  ELS  cotton  since  an 
acreage  reduction  program  has  been 
announced. 

4.  Voluntary  Redaotioa  Percentage.  In 
accordance  with  aection  103(h)(8KA)  of 
the  1948  Act  it  has  been  detenained 
that  the  -voluntary  reduction  percentage 
will  not  be  applicable  to  the  1985  crop  of 
ELS  cotton  aiace  an  acreage  redaction 
programi  haa  been  announced. 

5.  Acroage  Stedmction  Program.  In 
accordaaoe  with  the  provisiora  of 
section  llB(lilMA|  of  the  1949  Act  it 
has  been  detenained  that «  M  percent 
acreage  redaotton  program  shaU  be 
^piicaUe  to  the  acreage  planted  to  ELS 
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cotton  in  1985.  Producers  will  be 
required  to  limit  their  production  of  ELS 
cotton  to  the  permitted  cotton  acreage 
for  the  farm  in  order  to  be  eligible  for 
price  support  loans  and  deficiency 
payments  for  the  1985  crop  of  ELS 
cotton.  The  Secretary  has  determined 
that  the  total  supply  of  ELS  cotton,  in 
the  absence  of  such  limitation,  will  be 
excessive  taking  into  account  the  need 
for  an  adequate  carryover  to  maintain 
reasonable  and  stable  supplies  and 
prices  and  to  meet  a  national 
emergency.  The  10  percent  reduction 
requirement  was  selected  because  it 
achieves  the  best  balance  among  the 
multiple  objectives  of  providing  an 
adequate  supply  of  EILS  cotton  fur 
domestic  and  foreign  utilization, 
maintaining  adequate  carryover  stocks, 
supporting  farm  income,  and  conserving 
natural  resources. 

A  number  of  acres  equal  to  11.11  per 
cent  of  the  acres  planted  to  ELS  cotton 
must  be  devoted  to  ACR  in  accordance 
with  regulations  issued  by  the  Secretary. 
Land  designated  as  ACR  must  be 
cropland  that  was  devoted  to  row  crops 
or  small  grains  in  two  of  the  last  three 
years,  except  for  a  summer  fallow 
rotation.  In  orc^er  for  acreage  which  is  m 
a  summer  fallow  rotation  to  be 
designated  as  ACR.  such  land  must  be 
acreage  that  was  devoted  to  small 
grains  or  row  crops  in  one  of  the  la.st 
two  years. 

The  1985  acreage  base  for  ELS  cotton 
farms,  other  than  those  farms  where 
there  is  an  established  crop  rotation, 
shall  be  the  average  of  the  acreage 
planted  to  ELS  cotton  for  harvest  in 
1981.  1982  and  1983.  With  respect  to  ELS 
cotton  farms  where  there  is  an 
established  crop  rotation,  the  acreage 
base  shall  be  the  acreage  planted  to  ELS 
cotton  for  harvest  in  immediately  prior 
years  that  correspond  to  the  farm's 
rotation. 

6.  Land  Diversion  Program.  In 
accordance  with  section  103(h)(8)(B)  of 
the  1949  Act.  it  has  been  determined 
that  there  will  be  no  cash  land  diversion 
payments  for  the  1985  crop  of  ELS 
cotton.  It  has  been  determined  that  there 
will  be  sufHcient  producer  participation 
in  the  acreage  reduction  program 
without  such  an  incentive. 

7.  Haying  and  Grazing  of  Acreage 
Conservation  Reserve.  In  accordance 
with  section  103(h)(8)(A)  of  the  1949  Act. 
the  Secretary  has  determined  that 
haying  of  cover  crops  on  ACR  acreage 
will  not  be  permitted.  However.  ACR 
acreage  may  be  grazed  except  during 
the  five  principal  growing  months  as 
designated  by  county  Agricultural 
Stabilization  and  Conservation  (ASC) 
committees.  In  the  event  of  a  natural 
disaster,  emergency  haying  and  grazing 


may  be  approved  as  needed  on  a 
county-by-county  basis. 

8.  Binding  Program  Contracts 
Contracts  signed  by  program 
participants  for  the  acreage  reduction 
program  will  be  considered  binding  at 
the  end  of  the  signup  period  and  will 
provide  for  liquidated  damages  if 
producers  do  not  comply  with 
contractual  requirements. 

9.  Offsetting  Compliance.  In 
accordance  with  section  103(h)(13)  of 
the  1949  Act.  it  has  been  determined 
that  offsetting  compliance  will  not  be 
required  as  a  condition  of  eligibility  for 
program  benefits. 

10.  Loan  l^vel  for  Seed  Cotton.  In 
accordance  with  section  103(h)(17)  of 
the  1949  Act.  recourse  loans  will  be 
offered  on  1985-crop  seed  cotton.  The 
seed  cotton  will  be  adjusted  to  a  lint 
basis  for  loan-making  purposes,  and 
loan  rates  applicable  to  lint  cotton  will 
be  used. 

Authority:  Sec  103(h).  97  Stat  494  (7  US  C 
144(hll. 

Signed  at  Washington.  D  C  ,  jdnuary  23. 
1985. 

Everett  Rank. 

Executive  Viie  President.  Commodity  Credit 
Corporation. 
[FR  Doc.  85-2088  Filed  1-25-85:  8:45  am] 

BILUNQ  COOC  1410-OS-M 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Sect  etary 

Agency  Forms  Under  Review  by  ttie 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Parperwork  Reduction 
Act  (44  US  C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  Annual  Survey  of  State  and  Local 

Government  Finances 
Form  Number  Agency-F-11.  12.  21  A.  25. 

28 A,  29.  32.  42  OMB-0607-0167 
Type  of  request:  Burden:  7,652 

resporuients;  22,715  reporting  hours 

Needs  and  uses:  The  Census  Bureau 
needs  governmental  Finance  data  to 
publish  benchmark  statistics  on  public 
sector  revenues,  expenditures,  debts, 
and  assests;  to  provide  data  to  the 
Bureau  of  Economic  Analysis  for  G.NP 
calculations;  and  to  analyze 
conformance  with  the  general  revenue 
sharing  program. 
Affected  Public:  State  and  local 

governments 
Frequency:  Annually 
Respondent's  obligation:  Voluntary 


OMB  DESK  Officer  Timothy  Sprehe. 
395-^814 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  our  writing  DOC  Clearance 
Officer.  Edward  Michals  (202)  377-4217, 
Department  of  Commerce.  Room  6622. 
14th  and  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Timothy  Sprehe,  OMB  Desk  Officer. 
Room  3235.  New  Executive  Office 
Building.  Washington.  DC.  20503. 

Dated:  January  23.  1985. 
Edward  Michals, 

Departmental  Clearance  Officer,  Information 
Management  Division,  Office  of  Information 
Resources  Management. 
\V9.  Doc.  85-2067  Filed  1-25^85;  8:45  am) 
nujNO  coot  U1».CW-4I 


Internatlonai  Trade  Administration 

Automated  Manufacturing  Equipment 
Technical  Advisory  Committee; 
Partially  Cloaed  Meeting 

A  meeting  of  the  Automated 
Manufacturing  Equipment  Technical 
Advisory  Committee  will  be  held 
February  12. 1985,  at  9:30  a.m..  Herbert 
C.  Hoover  Building,  Room  B841. 14th 
Street  and  Constitution  Avenue  N.W.. 
Washington,  DC. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
technical  questions  which  affect  the 
level  of  export  control  applicable  to 
automated  manufacturing  equipment  or 
technology. 

Agenda 

1.  Introduction  of  members  and  guests. 
2  Opening  remark*  by  the  Chairman. 

3.  Presentation  of  papers  or  comments  by 
the  public. 

4.  Invited  presentations  by  members  of 
industry. 

5.  Discussion  of  the  1985  annual  plan. 

8.  Plan  for  achieving  decontrols  of  lower- 
end  technology. 

7  New  Business. 

8  Action  items  underway. 

9  Action  items  due  at  meeting. 

Executiva  Session 

10.  Discussions  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM  control 
program  and  strategic  criteria  related  thereto. 

The  General  Session  will  be  open  to 
the  public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  time 
permits,  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
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submitted  at  any  time  before  or  after  the 
meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  February  6, 
1984.  pursuant  to  section  10(d]  of  the 
Federal  Advisory  Committee  Act.  as 
amended  by  section  5(c)  of  the 
Government  In  The  Sunshine  Act.  Pub. 
L.  94-409.  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l) 
and  are  properly  classified  under 
Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  pubUc  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628. 
U.S.  Department  of  Commerce, 
telephone:  (202)  377-4217.  For  further 
information  or  copies  of  the  minutes 
contact  Margaret  A.  Comego,  (202)  377- 
2583. 

Dated:  January  23, 1985. 
Milton  M.  Baltea,  | 

Director  of  Technical  Programs.  Office  of 

Export  A  dministration. 

|FR  Doc.  85-2068  Filed  1-25-85;  8:45  am) 
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Certain  Large  Diameter  Carbon  Steel 
Welded  Ptpea  From  Brazil;  Final 
Determination  of  Saiea  at  Leaa  Than 
Fair  Value 

AQENCY:  International  Trade 
Administration,  Import  Administration, 
Commerce.  i 

action:  Notice. 

summary:  We  determine  that  certain 
large  diameter  carbon  steel  welded 
pipes  (large  diameter  pipes)  from  Brazil 
are  being  sold,  or  are  likely  to  be  sold,  in 
the  United  States  at  less  than  fair  value. 
We  also  determine  that  "critical 
circumstances"  do  not  exist  in  this  case. 
We  have  notified  the  United  States 
International  Trade  Commission  (ITC) 
of  our  determination  and  the  ITC  will 
determine,  within  45  days  of  the 
publication  of  this  notice,  whether  a  U.S. 
industry  is  materially  injured,  or 
threatened  with  material  injury,  by 
imports  of  this  merchandise.  We  have 
directed  the  U.S.  Customs  Service  to 
continue  to  suspend  liquidation  of  all 
entries  of  the  subject  merchandise,  and 
to  require  a  cash  deposit  or  posting  of  a 


bond  for  each  such  entry  in  an  amount 
equal  to  the  estimated  dumping  margin 
as  described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 
EFRCnvi  DATE  January  28, 1985. 
FOR  niRTHCII  INFOIIMATION  CONTACT: 
Paul  Aceto,  Office  of  Investigations. 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW..  Washington, 
D.C.  20230;  telephone:  (202)  377-3534. 
SUPPLEMENTARY  INFORMATION: 

Final  Determination 

We  have  determined  that  large 
diameter  pipes  from  Brazil  are  being 
sold,  or  are  likely  to  be  sold,  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  735  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  ie73d) 
(the  Act).  We  found  that  the  foreign 
marrket  value  of  large  diameter  pipes 
from  Brazil  exceeded  the  United  States 
price  on  78  percent  of  sales  compared. 
These  margins  ranged  from  1.53  to  95.17 
percent.  The  weighted-average  margin 
on  all  sales  compared  is  23.55  percent. 

Case  History 

On  March  21, 1984,  we  received  a 
petition  from  Berg  Steel  Pipe 
Corporation  on  behalf  of  the  U.S. 
industry  producing  large  diameter  pipes. 
In  accordance  witih  the  filing 
requirements  of  section  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleged  that  imports  of  large 
diameter  pipes  from  Brazil  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Act,  and 
that  these  imports  are  materially 
injuring,  or  threaten  material  injury  to,  a 
United  States  industry.  The  allegation  of 
sales  at  less  than  fair  value  included  an 
allegation  that  home  market  sales  are 
being  made  at  less  than  the  cost  of 
production  in  Brazil.  Also,  "critical 
circumstances"  were  alleged  under 
section  733(e)  of  the  Act. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufHcient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We  also 
undertook  to  determine  whether  critical 
circumstances  exist  in  this  case.  Since 
petitioner  provided  no  home  market  or 
third  country  prices  to  support  its 
allegation  of  home  market  sales  at  less 
than  the  cost  of  production,  we  decided 
at  the  time  of  initiation  not  to 
investigate  this  allegation.  We  notified 
the  ITC  of  our  action  and  initiated  the 
investigation  on  April  10. 1984  (49  FR 
15248).  On  May  7. 1984  we  were 
informed  by  the  ITC  that  there  is  a 
reasonable  indication  that  imports  of 


large  diameter  pipes  from  Brazil 
materially  injure,  or  threaten  material 
injury  to,  a  United  States  industry. 

A  questionnaire  was  presented  to 
Confab  Industrial  S.A.  (Confab)  on  April 
16, 1984,  and  we  received  a  response  on 
June  1, 1984.  On  June  8  and  June  11,  we 
received  amended  responses  from 
Confab.  During  the  week  of  July  9, 1984, 
verification  of  Confab's  responses  was 
conducted  in  Sao  Paulo,  Brazil. 
Additional  information  was  requested 
from  Confab  during  this  verification,  and 
on  August  10, 1984,  a  supplemental 
response  was  submitted. 

On  August  13, 1984,  petitioner  again 
alleged  that  the  merchandise  under 
investigation  was  being  sold  in  the  home 
market  at  less  than  the  cost  of 
production.  This  new  allegation  was. 
supported  by  actual  prices  charged  by 
Confab  to  its  home  market  customers. 
We  determined  that  an  investigation  of 
this  allegation  was  warranted,  and  on 
August  24, 1984,  we  presented  a  cost  of 
production  questionnaire  to  Confab. 
Since  the  allegation  of  sales  at  less  than 
the  cost  of  production  was  received  less 
than  two  weeks  prior  to  the  preliminary 
determination,  we  had  insu^icient  time 
in  which  to  obtain  and  analyze  Confab's 
response  to  our  questionnaire. 
Therefore,  the  allegation  of  sales  at  less 
than  cost  was  not  considered  in  our 
preliminary  determination. 

Petitioner  also  requested  that  the 
Department  extend  the  date  of  its 
preliminary  determination.  Since 
petitioner's  request  was  filed  less  than 
25  days  before  the  date  on  which  the 
preliminary  determination  would 
otherwise  be  due,  the  extension  was  not 
granted  pursuant  to  section  733(c]  of  the 
Act  and  S  353.39(b)  of  the  Commerce 
Regulations. 

On  August  26, 1984,  we  made  a 
preliminary  determination  that  lurge 
diameter  pipes  from  Brazil  were  being, 
or  were  Ukely  to  be,  sold  in  the  United 
States  at  less  than  fair  value.  We  also 
preliminarily  determined  that  critical 
circumstances  did  not  exist  in  this  case. 
As  required  by  the  Act,  we  afforded 
interested  parties  an  opportunity  to 
submit  oral  and  written  comments  and 
on  October  3, 1984  a  hearing  was  held  to 
allow  parties  to  address  the  issues 
arising  in  this  investigation. 

On  October  11, 1984,  respondent 
requested  that  we  extend  the  date  of  our 
final  determination  to  not  more  than  135 
days  after  the  date  of  publication  of  the 
preliminary  determination.  This  request 
was  granted  on  October  15, 1984. 

We  receivied  Confab's  cost  of 
production  questionnaire  response  on 
September  21, 1984.  We  requested 
additional  cost  information  from  Confab 
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and  received  their  revised  cost  response 
on  October  2. 1984.  We  found  this 
response  to  be  deficient,  and  requested 
an  additional  cost  response  which  we 
received  on  November  1. 1984.  On 
November  18, 1984.  Confab  submitted  a 
supplemental  response  containing 
exhibits  not  in  its  November  1, 1984 
response. 

During  the  week  of  November  26, 
1984,  verification  of  Confab's  cost 
response  was  conducted  in  Sao  Paulo. 
Brazil. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  certain  large  diameter 
carbon  steel  weldeld  pipes  of  circular 
cross  section,  with  an  outside  diameter 
greater  than  18  inches,  not  suitable  for 
use  in  boilers,  superheaters,  heat 
exchangers,  condensers,  and  feedwater 
heaters  and  not  cold  drawn. 

At  the  time  this  case  was  initiated, 
this  merchandise  was  provided  for  in 
item  numbers  610.3211  and  610.3251  of 
the  Tariff  Schedules  of  the  United  States 
Annotated  \J%\JS\].  In  April,  1984.  the 
TSUSA  numbers  were  changed.  Item 
number  810.3211  is  now  classified  under 
item  numbers  610.3212  and  610.3213. 
Item  number  610.3251  is  now  classified 
under  item  numbers  610.3262  and 
610.3264.  This  merchandise  includes 
American  Petroleum  Institute  (A.P.I.) 
and  non-A.P.I.  line  pipe,  but  does  not 
include  A.P.I,  nor  non-A.P.I.  welded 
carbon  steel  oil  well  casing 

This  investigation  covers  the  period 
from  July  1,  1983  to  March  31.  1984. 
Confab  is  the  only  known  Brazillian 
producer  who  exports  the  subject 
merchandise  to  the  Umted  States.  We 
examined  over  70  percent  of  the  dollar 
volume  of  United  States  sales  made 
during  the  period  of  investigation. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value. 
we  compared  the  United  States  price 
with  the  foreign  market  value,  as 
explained  below. 

United  States  Price 

As  provided  for  in  section  772  of  the 
Act.  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  because  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  its  importation  into 
the  United  States. 

We  calculated  the  purchase  price  on 
the  basis  of  the  c.i.f.  or  c.i.f..  duty-paid 
price  to  United  States  purchasers.  We 
made  deductions,  where  appropriate,  for 
brokerage  and  handling  charges,  foreign 
inland  freight,  inland  and  marine 


insurance,  ocean  freight  and  U.S. 
customs  duties.  We  also  accounted  for 
taxes  imposed  in  Brazil  which  were  not 
collected  by  reason  of  exportation  of  the 
merchandise  to  the  United  States. 

Foreign  Market  Value 

In  accordance  with  section  773(a)(1) 
of  the  Act,  we  used  home  market  prices 
where  there  were  sufficient  home 
market  sales  at  or  above  the  cost  of 
production  to  determine  foreign  market 
value.  Where  there  were  no  or 
insufficient  sales  in  the  home  market  at 
prices  at  or  above  cost  we  used 
constructed  value.  We  made 
comparisons  based  on  product 
subgroups  selected  by  Department  of 
Commerce  industry  specialists  in 
accordance  with  section  771(16)(B)  of 
the  Act.  The  petitioner  alleged  sales  in 
the  home  market  were  at  prices  below 
the  cost  of  producing  large  diameter 
pipes.  We  examined  production  costs, 
including  materials,  labor  and  general 
expenses.  In  calculating  foreign  market 
value,  we  made  currency  conversions 
from  Brazilian  cruzeiros  to  United  States 
dollars  in  accordance  with  S  353.56(a)(1) 
of  the  Commerce  Regulations  using  the 
certified  daily  exchange  rates. 

We  found  that  sales  of  one  subgroup 
of  the  subject  merchandise  were  made 
at  less  than  the  cost  of  production  over 
an  extended  period  of  time,  in 
substantial  quantities,  and  at  prices  not 
permitting  the  recovery  of  all  costs 
within  a  reasonable  period  of  time  in  the 
normal  course  of  trade.  Where  there 
were  insufficient  sales  above  cost  and 
we  could  not  use  sales  in  the  home 
market  to  determine  the  foreign  market 
value  of  the  products  under 
investigation  which  were  in  this 
subgroup  we  used  constructed  value. 
Sufficient  sales  of  other  subgroups  of"  the 
product  under  investigation  were  made 
in  the  home  market  at  or  above  cost. 
Therefore,  we  used  home  market  prices 
to  determine  foreign  market  value  for 
these  subgroups. 

The  home  market  prices  were  based 
on  ex-factory  prices  to  unrelated  home 
market  purchasers.  We  made  a 
circumstance  of  sale  adjustment,  where 
appropriate,  for  differences  in  credit 
expenses  between  the  two  markets.  An 
adjustment  was  also  made,  where 
appropriate,  for  the  difference  between 
commissions  on  sales  to  the  United 
States  and  indirect  selling  expenses  in 
the  home  market,  in  accordance  with 
i  353.15(c)  of  the  Commerce 
Regulations.  Where  appropriate,  we 
made  adjustments  for  differences  in 
physical  characteristics,  in  accordance 
with  S  353.16  of  the  Commerce 
Regulations. 


In  accordance  with  section  773  of  the 
Act,  we  calculated  constructed  value. 
where  appropriate,  by  adding  the  costs 
of  materials  and  fabrication  of  the 
merchandise  sold  to  the  United  States, 
general  expenses  and  profit.  For 
materials  and  fabrication,  we  used  the 
producer's  actual  cost  figures. 

We  used  the  actual  general  expenses, 
since  they  exceeded  the  statutory 
minimum  of  ten  percent  of  the  sum  of 
material  and  fabrication  costs.  We 
calculated  profit  using  the  statutory 
minimum  of  eight  percent  of  the  sum  of 
cost  and  general  expenses  since  the 
actual  profit  was  less  than  the  statutory 
minimum.  We  also  adjusted  for  the 
differences  in  credit  expenses  between 
the  two  markets. 

We  disallowed  the  following 
deductions  and  adjustments.  Confab 
claimed  a  difference  in  circumstance  of 
sale  adjustment  to  account  for  increased 
costs  associated  with  shorter  production 
runs.  We  disallowed  this  claim  because 
Confab  did  not  demonstrate  to  our 
satisfaction  that  these  costs  in  fact 
existed,  or  that  these  claimed  costs  were 
directly  related  to  the  prices  charged  for 
sales  during  the  investigative  period. 

Confab  also  claimed  difference  in 
circumstance  of  sale  adjustments  for 
pricing  premiums  charged  to  state- 
owned  companies  to  compensate  for 
increased  costs  due  to:  (1)  Decree  Law 
2037.  which  limits  Confab's  price 
adjustments  on  sales  to  state-owned 
companies  to  95  percent  of  the  infiation 
rate,  (2)  "escalation  losses"  resulting 
from  the  time  limits  imposed  by  the 
government  on  sales  to  state-owned 
companies  for  the  purposes  of 
calculating  price  adjustments,  and  (3) 
"penalty  losses"  resulting  from  the 
additional  penalties  the  government 
may  charge  Confab  for  late  deliveries  to 
state-owned  companies.  For  the  first 
claimed  adjustment,  DL  2037,  because 
we  determined  home  market  price  on 
the  date  of  delivery  (as  opposed  to  the 
earlier  purchase  order  date),  the  effect 
of  any  premium  on  sales  to  the 
government  would  be  neutralized.  For 
the  claimed  increased  costs  associated 
with  escalation  and  penalty  losses,  we 
consider  these  penalties  to  be  in  the 
normal  course  of  trade,  and  any  price 
premiums  to  compensate  for  them  are 
not  properly  characterized  as 
circumstance  of  sale  adjustments. 
Consequently,  we  disallowed  these 
adjustments. 

Petitionsr's  Commants 

Comment  1:  PetiUoner  claims  that  an 
adjustment  to  foreign  market  value 
should  not  be  allowed  for  increased 
costs  associated  with  shorter  production 
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runs  for  small  orders  because  such  an 
adjustment  is  not  a  proper  circumstance 
of  sale,  quantity  or  in  physical 
characteristics  adjustment.  Interested 
party.  Kaiser,  additionally  claims  that 
the  adjustment  should  not  be  allowed 
because  the  costs  associated  with  the 
production  runs  could  not  be  tied  to 
particular  sales,  and  because  the 
adjustment  was  not  properly  offset  by 
costs  associated  with  shorter  production 
runs  on  sales  to  the  U.S. 

DOC  Response:  For  a  discussion  of 
the  DOC  position  on  this  adjustment, 
see  the  Foreign  Market  Value  section  of 
this  notice. 

Comment  2:  Petitioner  and  Kaiser  urge 
the  Department  to  determine  whether 
credit  expenses  were  incurred  on  sales 
to  the  U.S.  and  question  Confab's  claim 
that  no  such  expenses  existed  by  citing 
evidence  of  fmancing  offered  by  Confab 
in  bids  for  U.S  orders.  Kaiser 
additionally  claims  that  in  making  a 
circumstance  of  sale  adjustment  for 
differences  in  credit  costs  between  the 
two  markets,  the  Department  should 
consider  any  credit  costs  incurred  on 
sales  to  the  U.S.,  whether  borne  by 
Confab  or  a  third  party. 

DOC  Response:  We  calculated  credit 
expenses  on  U.S.  sales  by  reference  to 
the  date  of  shipment  of  the  merchandise 
and  the  date  of  receipt  of  the  payment 
associated  with  each  sale.  The  number 
of  days  which  elapsed  from  shipment  to 
payment  was  applied  to  the  monthly 
financing  rate.  In  instances  where 
fmancing  was  offered,  we  determined 
that  these  terms  were  actually  arranged 
between  the  buyer  and  Hnancing  banks 
under  the  FINEX  Program  as 
administered  by  the  Central  Bank  of 
Brazil;  Confab  incurred  no  credit  costs 
on  these  sales  other  than  those 
associated  with  the  period  between 
shipment  and  payment.  The  Department 
does  not  consider  any  credit  costs  borne 
by  an  unrelated  third  party  to  be  a 
circumstance  of  sale  directly  related  to 
the  sales  under  consideration  since 
there  is  no  cost  to  Confab. 

Comment  3:  Petitioner  and  Kaiser 
claim  that  the  per  ton  allocations  of 
expenses  for  depreciation,  financing  and 
GSA  should  be  based  on  actual  capacity 
utilization  rather  than  the  historical 
average  capacity  utilization  provided  by 
Confab. 

DOC  Response:  We  agree.  The 
Department  used  the  actual  production 
for  the  period  of  investigation. 

Comment  4:  Petitioner  warns  of  the 
dangers  involved  in  relying  on  historical 
costs  in  a  hyperinflationary  economy 
such  as  Brazil's  and  claims  that  Confab 
should  restate  its  plate  costs  using 
replacement  cost  in  effect  on  the  date  of 


shipment,  not  its  historical  acquisition 
cost. 

DOC  Response:  In  hyperinflationary 
economy  conutries,  the  Department  uses 
the  current  costs  for  production  of  the 
merchandise  under  investigation.  In  this 
case,  we  used  the  current  costs  of  the 
plate  as  of  the  date  of  shipment  of  the 
home  market  sale. 

Interested  Party  Comments 

Comment  1:  Kaiser  claims  that 
constructed  value  should  be  used  by  the 
Department  to  determine  foreign  market 
value  because  Confab  has  been 
consistendy  selling  below  the  cost  of 
production. 

DOC  Response:  For  the  DOC  position 
on  this  comment  see  the  Foreign  Market 
Value  section  of  this  notice. 

Comment  2:  Kaiser  claims  that 
circumstance  of  sale  adjustments  for 
sales  to  state^wned  companies  meant 
to  reflect  increased  costs  due  to  lost 
inflation  indexing  (DL  2037),  lost  late 
pickup  surcharges  (escalation  loss)  and 
increased  late  delivery  liability  (penalty 
losses)  should  not  be  allowed  because 
Confab  has  not  demonstrated  that  the 
premiums  charged  were  directly  related 
to  corresponding  costs  for  these  sales. 
Kaiser  also  claims  that  the  adjustments 
are  not  proper  circumstance  of  sale 
adjustments  because  they  do  not 
represent  selling  costs  incurred  by  the 
producer  through  the  provision  of  a 
service  or  an  obligation  and  thus  do  not 
meet  the  criteria  set  out  in  section  353.15 
of  the  Commerce  Regulations. 

DOC  Response:  For  a  discussion  of 
the  DOC  position  on  these  adjustments, 
see  the  Foreign  Market  Value  section  of 
this  notice. 

Comment  3:  Kaiser  claims  that  the 
overall  profltability  of  Confab  does  not 
warrant  the  conclusion  that  Confab's 
home  market  sales  of  the  product  under 
investigation  have  not  been  made  at 
below  the  cost  of  production. 

DOC  Response:  The  Department  does 
not  use  the  overall  proHtability  or  loss  of 
a  company  to  determine  if  home  market 
sales  are  being  made  below  the  cost  of 
production.  The  Department  compares 
the  actual  home  market  sale  prices  with 
the  costs  of  production  for  these  sales. 
Cost  of  production  includes  materials, 
fabrication  and  general  expenses. 

Comment  4:  Kaiser  believes  that 
Confab's  reported  cost  of  plate  is 
unrealistically  low  and  urges  the 
Department  to  verify  these  costs  directly 
with  Confab's  suppliers. 

DOC  Response:  The  Department 
verified  the  replacement  costs  of  plate 
by  inspection  and  reconciliation  of  the 
company's  records  to  the  underlying 
invoices  and  payment  records  for  plate 
purchases.  From  the  results  of  these 


procedures,  there  was  no  reason  to 
believe  that  additional  verification  was 
necessary. 

Comment  5:  Kaiser  claims  that  U.S. 
sales  should  be  compared  to  home 
market  sales  occurring  within  a  period 
shorter  than  the  60-day  time  frame  (30 
days  before  or  after  the  date  of  the  U.S. 
sale)  utilized  in  the  Department's 
preliminary  determination  in  order  to 
account  for  the  effects  of  Brazilian 
inflation  on  sales  prices.  Kaiser  claims 
alternatively  that  the  Department  should 
adjust  the  prices  of  sales  occurring  on 
different  dates  with  an  inflation  factor. 

DOC  Response:  The  Department 
considers  the  use  of  a  6G-day  time  frame 
to  be  a  reasonable  method  of  balancing 
the  need  to  take  into  account  the  effects 
of  inflation  on  sales  prices  and  the  need 
to  And  a  period  large  enough  to 
encompass  enough  sales  to  form  a 
viable  home  market.  We  further 
compensate  for  the  eflects  of  inflation 
on  home  market  price  within  the  30-day 
period  by  averaging  those  prices. 

Comment  6:  Kaiser  claims  that  Confab 
has  overstated  its  credit  expenses  on 
home  market  sales,  and  urges  the 
Department  to  analyze  in  detail  those 
expenses. 

DOC  Response:  Confab  provided  the 
Department  with  a  detailed  Usting 
showing  the  number  of  days  which 
elapsed  from  shipment  of  the 
merchandise  to  receipt  of  payment  for 
all  sales  in  the  home  market  This  listing 
was  verified,  and  was  used  as  the  basis 
for  calculating  credit  costs  in  the  home 
market 

Comment  7:  Kaiser  claims  that  the 
coating  cost  claimed  by  Confab  as  a 
difference  in  physical  characteristics 
adjustment  is  unrealistically  high. 

DOC  Response:  The  Department 
through  its  veriflcation  and  analysis  of 
the  data  used  by  the  respondent  for  this 
adjustment  determined  that  the  amount 
for  coating  costs  submitted  by  Confab  is 
reasonable.  This  amount  was  used  to 
adjust  for  differences  in  physical 
characteristics. 

Comment  A-  Kaiser  states  that  an 
adjustment  for  differences  in  physical 
characteristics  for  comparisons  of  pipes 
of  similar  grades  of  steel  was  improperly 
calculated  by  Confab  and  seems 
unrealistically  low. 

DOC  Response:  Since  we  made 
comparisons  based  on  identical  grades 
of  steel,  this  issue  did  not  arise. 

Comment  9:  Kaiser  states  that  an 
adjustment  for  differences  in  physical 
characteristics  for  comparisons  of  pipes 
of  different  dimensions  should  be 
quantified  by  Confab  and  verified  by  the 
Department  if  the  adjustment  is  to  be 
allowed.  Kaiser  also  urges  the 
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Department  to  abandon  its  methodology 
of  considering  pipes  with  wall  thickness 
varying  by  ten  percent  or  less  not  to 
require  a  dinerence  in  physical 
characteristics  adjustment  for  price 
comparison  purposes. 

DOC  Response:  In  selecting  product 
subgroups  for  comparisons.  Department 
of  Commerce  industry  specialists 
determined  that  the  differences  in  costs 
for  pipes  of  identical  steel  grades  and 
diameters  whose  wall  thicknesses 
varied  by  ten  percent  or  less  were  such 
that  a  difference  in  physical 
characteristics  adjustment  was  not 
necessary.  In  instances  where  we  made 
comparisons  of  pipes  whose  wall 
thicknesses  varied  by  more  than  ten 
percent,  we  made  a  difference  in 
physical  characteristics  adjustment 
This  adjustment  was  based  on  the 
differences  in  production  costs  between 
the  products  compared. 

Comment  70:  Kaiser  claims  that 
Confab's  system  of  bifurcated  invoicing 
(one  invoice  for  the  amount  agreed  upon 
for  the  sale  at  the  time  of  price 
quotation,  a  second  invoice  for  an 
amount  indexed  to  the  inflation  which 
has  occurred  between  the  date  of  price 
quotation  and  the  date  of  delivery) 
mandates  that  the  Department  consider 
as  sales  only  those  sales  for  which  the 
second  invoice  amount  is  known  and 
not  include  those  sales  for  which  the 
second  invoice  amount  is  not  known 
Alternatively,  Kaiser  recommends 
expanding  the  period  of  investigation  to 
a  date  which  would  encompass  the 
second  invoice  of  sales  agreed  upon  in 
the  original  period  of  investigation. 

DOC  Response:  The  Department  used 
sales  during  the  period  of  investigation 
for  which  it  had  the  full  sales  price, 
including  the  second  invoice  amount 
The  Department  considered  the 
investigative  period  to  be  representative 
and  did  not  see  a  need  to  expand  the 
period  of  investigation. 

Comment  11:  Kauer  claims  that  the 
finance  element  of  Confab's  cost  of 
production  should  encompass  only 
financial  expenses  and  not  financial 
receipts  derived  from  the  application  of 
liquidated  short-term  assets  to  the 
market. 

DOC  Response:  The  Department  did 
not  consider  Confab's  receipts  from 
investment  activity  to  be  associated 
with  the  costs  of  producing  the 
merchandise  under  investigation  and 
did  not  incorporate  these  receipts  in  our 
calculation  of  financial  expenses. 

Comment  IZ  Kaiser  claims  that  actual 
rather  than  standard  costs  should  be 
used  to  calculate  Confab's  labor  and 
overhead  expenses. 

DOC  Response:  We  agree.  As  is  the 
Department's  policy,  we  used  actual,  not 


standard,  costs  for  labor  and  overhead 
expenses. 

Comment  13:  Kaiser  claims  that  in 
calculating  credit  expenses  for  home 
market  sales,  the  Department  should 
consider  only  the  actual  credit  expenses 
incurred  on  each  sale  by  Confab. 

DOC  Response:  When  a  firm  can 
satisfactorily  demonstrate  and  quantify 
actual  costs  directly  attributable  to 
extensions  of  credit  on  particular  sales, 
the  Department  uses  the  actual  expense 
incurred  to  calculate  the  credit  expenses 
on  those  sales.  However,  since  Confab 
financed  credit  out  of  its  cash  resources, 
we  couJd  not  quantify  actual  credit  costs 
incurred  on  particular  transations.  We 
therefore  accounted  for  credit  expense 
by  applying  an  appropriate  interest  rate 
to  the  days  outstanding  between  date  of 
shipment  and  date  of  payment.  We 
considered  the  interest  rate  provided  by 
Confab  to  be  a  reasonable  measure  of 
the  cost  of  short-term  credit  in  Brazil 
and  used  this  rate  in  our  calculations. 

Respondent's  Comments 

Comment  1.  Respondent  claims  that 
circumstance  of  sale  adjustments  for 
sales  to  state-owned  companies  meant 
to  refiect  increased  costs  due  to  lost 
inflation  indexing  (DL  2037),  lost  late 
pickup  surcharges  (escalation  loss)  and 
increased  late  delivery  liability  (penalty 
losses)  should  be  allowed  as  these 
adjustments  are  wholly  based  on  costs 
Confab  faces  on  its  sales  to  these  state- 
owned  entities. 

DOC  Response:  For  a  discussion  of 
the  DOC  position  on  these  adjustments, 
see  the  Foreign  Market  Value  section  of 
this  notice. 

Comment  2:  Respondent  claims  that  a 
circumstance  of  sale  adjustment  should 
be  made  to  home  market  sales  to 
account  for  increased  costs  due  to 
shorter  production  runs. 

DOC  Response:  For  a  discussion  of 
the  DOC  position  on  this  adjustment, 
see  the  Foreign  Market  Value  section  of 
this  notice. 

Comment  3:  Respondent  claims  that 
under  section  353.56  of  the  Commerce 
Regulations,  the  home  market  price  must 
be  converted  to  U.S.  currency  using  the 
exchange  rates  in  effect  on  the  dates  of 
sale  in  the  home  market,  not  on  the 
dates  of  sale  in  the  U.S.  market  as  done 
by  the  Department  in  its  preliminary 
determination. 

DOC  Response:  The  Department  has 
consistently  interpreted  section  353.56  of 
its  regulations  to  refer  to  conversion  at 
the  rate  in  effect  on  the  date  of  the  sale 
used  to  represent  the  purchase  pnce,  i.e. 
the  United  States  pnce  involved  in  the 
comparison.  Therefore,  we  converted 
home  market  prices  to  dollars  using  the 
rate  in  effect  on  the  date  of  the  U.S.  sale. 


Comment  4:  Confab  claims  that  the 
value  for  a  commission  on  a  U.S.  sale 
was  incorrectly  reported  in  its  sales 
response,  and  should  be  reverified  by 
the  Department  and  corrected. 

DOC  Response:  The  value  of  the 
commission  in  question  was  reverified. 
and  the  corrected  amount  as  used  in  our 
calculations. 

Final  Determination  of  Critical 
Circumstances 

Petitioner  alleges  that  imports  of  large 
diameter  pipes  from  Brazil  present 
"critical  circumstances."  Under  section 
735(a)(3)  of  the  Act,  critical 
circumstances  exist  if  we  determine:  (1) 
There  is  a  history  of  dumping  in  the 
United  States  or  elsewhere  of  the  clasi 
or  kind  of  the  merchandise  which  is  the 
subject  of  the  investigation;  or  the 
person  by  whom,  or  for  whose  account, 
the  merchandise  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  the  merchandise  which  is 
the  subject  of  the  investigation  at  less 
than  its  fair  value;  and  (2)  there  have 
been  massive  imports  of  the  class  or 
kind  of  the  merchandise  that  is  the 
subject  of  the  investigation  over  a 
relatively  short  period. 

In  determining  whether  there  is  a 
history  of  dumping  of  large  diameter 
pipes  from  Brazil  in  the  United  States 
and  elsewhere,  we  reviewed  past 
antidumping  findings  of  the  Treasury  as 
well  past  Department  of  Commerce 
antidumping  duty  orders  and  found  no 
past  antidumping  duty  determinations 
on  this  product  from  Brazil.  We  also 
reviewed  the  antidumping  duty  actions 
of  other  countries  made  available  to  us 
through  the  Antidumping  Code 
Committee  established  by  the 
Agreement  on  Implementation  of  Article 
VI  of  the  General  Agreement  on  Tariffs 
and  Trade.  We  found  no  past 
antidumping  duty  determinations. 

We  also  considered  whether  the 
person  by  whom,  or  for  whose  account, 
this  product  was  imported  knew  or 
should  have  known  that  the  exportes 
were  selling  this  product  at  less  than  fair 
value.  It  is  the  Department's  position 
that  this  test  is  met  where  margins 
calculated  are  sufficiently  large  that  the 
importer  knew  or  should  have  known 
that  prices  for  sales  to  the  United  States 
(as  adjusted  according  to  the 
antidumping  law)  were  sufficiently 
below  home  market  sales  prices.  In  this 
case,  the  margin  calculated  in  the  final 
determination  is  not  sufficiently  large 
that  the  importers  knew  or  should  have 
known  that  the  merchandise  was  being 
sold  in  the  United  States  at  less  than  fair 
value.  Since  the  test  of  importers' 
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knowledge  is  not  met,  the  question  of 
massive  imports  is  moot. 

For  the  reasons  described  above,  we 
determine  that  "critical  circumstances" 
do  not  exist  with  respect  to  larg 
diameter  pipes  from  Brazil. 

Verification 

In  accordance  with  section  776(a}  of 
the  Act,  we  verified  all  data  used  in 
making  this  Tinal  determination  by  using 
verification  procedures  which  included 
on-site  inspection  of  the  manufactiirer'a 
facilities  and  examination  of  company 
records  and  selected  original  source 
documentation  containing  relevant 
information. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  on  September  5, 1984,  we 
directed  the  United  States  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  large  diameter  pipes  from 
Brazil  as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  Aa 
of  the  date  of  publication  of  this  notice 
in  the  Federal  Register,  the  liquidation  of 
all  entries,  or  withdrawals  from 
warehouse,  for  consumption,  of  this 
merchandise  shall  continue  to  be 
suspended.  The  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  margin  amount  by  which  the 
foreign  market  value  of  the  merchandise 
subject  to  this  investigation  exceeds  the 
United  States  price.  The  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  weighted-average 
margin  is  23.55  percent. 

rrc  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  will  notify  the  FTC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry, 
within  45  days  of  the  pubhcation  of  this 
notice. 

If  the  ITC  determines  that  material 
mjury  or  threat  of  material  injury  does 
not  exist,  this  proceeding  will  be 
terminated  and  all  securities  posted  as  a 
result  of  the  suspension  of  liquidation 
will  be  refunded  or  cancelled.  If, 


however,  the  ITC  determines  that  such 
injury  does  exist,  we  will  issue  an 
antidumping  duty  order  directing 
Customs  officers  to  assess  antidumping 
duties  on  lai^  diameter  pipes  from 
Brazil,  as  appropriate. 
WiUiain  T.  Aidioy. 

Acting  Assistant  Secretary  for  Trade 
A  dministration. 

[FR  Doc.  85-2035  Filed  1-25-85;  8:45  am] 
BILLMa  COM  M10-OS-M 


National  Oceanic  and  Atmoapheric 
Admlniatration 

North  Pacific  Flahery  Management 
Council;  Public  Meeting 

The  North  Pacific  Fishery 
Management  Council  will  convene  a 
public  meeting  in  Sitka,  AK,  February  5- 
7, 1985,  at  the  Centennial  Building 
begiiming  at  1  p.m.,  February  5.  The 
agenda  includes  a  Council  review  of 
groundfish  JVP,  DAP  and  TALFF  for 
1985,  a  clarification  of  Council  action  on 
a  sablefish  bycatch  limit  for  joint 
venture  trawlers  in  the  Cult  a 
disciusion  of  bycatch  problems  in  all 
trawl  fisheries  and  a  preliminary  review 
of  proposed  plan  amendments  for  the 
groundfish  plans.  The  Council  will  also 
consider  an  emergency  rule  to  make 
directed  sablefish  fisheries  in  the 
Eastern  Gulf  longline  only,  and  review  a 
U.S.-foreign  industry  agreement  on  a 
voluntary  fishery  development  zone 
closure  north  of  Unimak  Pass  for  1985. 

The  Council  will  also  review  any 
available  foreign  fishing  permits,  discuss 
possible  amendments  to  the  MFCMA, 
and  finalize  a  regulation  on  discard  of 
fishing  gear  for  submission  to  NMFS. 

On  February  6,  the  Council  will  meet 
at  the  Centennial  Building  with  the 
Alaska  Board  of  Fisheries  to  hear  a 
report  on  the  recent  U.S.-Canada  salmon 
negotiations  and  to  consider  salmon 
management  for  1985. 

The  Council's  Scientific  and 
Statistical  Committee  and  Advisory 
Panel  will  meet  on  February  4  at  the 
Centennial  Building  beginning  at  1  p.m. 
Other  plan  team  and  workgroup 
meetings  may  be  held  on  short  notice 
during  the  week.  All  meetings  are  open 
to  the  public  with  exception  of  a  closed 
session  to  discuss  Advisory  Panel 
nominations.  For  further  information, 
contact  Jim  H.  Branson,  Executive 
Director,  North  Pacific  Fishery 
Management  Council,  P.O.  Box  103136, 
Anchorage,  AK  99510;  telephone:  (907) 
274-4563. 


Dated:  January  22, 1985. 
Roland  Fincli, 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
[FR  Doc.  85-2042  Filed  1-25-85;  8:45  am] 

BtLUNQ  COOe  M10-22-M 

Padfic  Fishery  Management  CouncH; 
Put)Mc  Meeting 

The  Pacific  Fishery  Management 
Council  will  convene  a  public  meeting  of 
its  Salmon  Plan  Development  Team, 
January  29-February  1,  to  complete 
drafting  of  the  annual  fisheries 
management  report  entitled,  "1984 
Ocean  Salmon  Fisheries  Review."  The 
meeting  will  be  held  in  the  Conmiission 
Room  of  the  Oregon  Department  of  Fish 
and  Wildlife.  506  S.W.  Mill  Street 
Portland,  OR.  For  further  information, 
contact  Joseph  C.  Greenley,  Executive 
Director,  Pacific  Fishery  Management 
Council.  526  S.W.  Mill  Street.  Portland, 
OR  97201;  telephone  (503)  221-6352. 

Dated:  January  18, 19B5. 
Roland  Findi, 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
(FR  Doc.  85-2043  Filed  1-25-85;  8:45  am] 
siLUNO  cooe  3S10-21-ir 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Interagency  Committee  on  Cigarette 
and  Uttie  Ogar  Fire  Safety;  Technical 
Study  Group  Meeting 

agency:  Interagency  Committee  on 

Cigarette  and  Little  Cigar  Fire  Safety, 

CPSC. 

action:  Notice  of  Meeting. 

summary:  a  portion  of  the  meeting  of 
the  Technical  Study  Group  scheduled 
for  January  28-29, 1985,  will  be  closed  to 
the  public  to  allow  consideration  of 
information  which  is  designated  trade 
secret  or  confidential.  This  meeting  was 
announced  by  a  notice  in  the  Federal 
Register  of  January  18, 1985  (50  FR  2704). 

dates:  The  meeting  will  be  from  9:30 
a.m.  through  5:00  pjn.  on  January  28, 
1985;  will  resume  at  9:00  a.m.  on  January 
29, 1985,  and  conclude  that  day. 

ADDRESS:  The  meeting  will  be  in  Room 
703A,  Hubert  Humphrey  Buildii\g,  200 
Independence  Avenue,  SW., 
Washington,  D.C 

FOR  FURTHER  INFORMATION  CONTACT: 

Colin  B.  Church,  Office  of  Program 
Management,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207; 
telephone  (301)  492-6554. 
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TAJIV  MTOMMATIOM:  In  the 
Fedenl  Ragiater  of  January  18, 19B5  (50 
FR  2704)  notice  was  given  of  a  meeting 
of  the  Technical  Study  Group  on 
Cigarette  and  Little  Cigar  Fire  Safety 
scheduled  for  January  28-29, 1985.  That 
notice  stated  that  the  meeting  would  be 
open  to  observation  by  members  of  the 
public.  The  Chairman  of  the  Interagency 
Committee  on  Cigarette  and  Little  Cigar 
Fire  Safety,  the  agency  to  which  the 
Technical  Study  Group  reports,  has 
given  written  authorization  for  a  portion 
of  this  meeting  to  be  closed  in  order  to 
allow  consideration  of  information  to  be 
furnished  to  the  Technical  Study  Group 
which  is  designated  trade  secret  or 
confidential.  The  authorization  to  close 
a  portion  of  the  meeting  is  given  in 
accordance  with  provisions  of  section  10 
of  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  App.  I),  section  8  of  the 
Cigarette  Safety  Act  of  1984  (Pub  L  98- 
587:  98  Stat.  2925),  and  5  If  S  C 
552b(c)(3)  and  (4). 

Provisions  of  the  Cigarette  Safety  Act 
that  the  Technical  Study  Group  must 
prepare  a  final  technical  report  within 
30  months  of  the  law's  enactment 
require  the  Technical  Study  Croup  to 
consider  the  information  designated 
trade  secret  or  confidential  at  the 
meeting  of  January  28-29.  1985  For  thiit 
reason,  notice  that  a  portion  of  this 
meeting  will  be  closed  is  published  less 
than  15  days  in  advance 

Dated:  January  23.  1985 
Termic*  M.  Scanloo. 

Chairman.  Interagency  Cummjttee  or 
Cigarette  and Uttle  Cigar  Fire  Sa^pty 
(FR  Doc.  85-2073  Filed  1-25-8.5.  8  45  ani| 
BMJJNQCODC  «3H-«1-lt 


DEPARTMENT  OF  DEFENSE 

Office  of  ttte  Secretary 

DOO  Advlaory  Group  Electron 
Devices;  Advteory  Committee  Meeting 

SUMaumv:  Working  Group  D 
(Production)  of  the  DOD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting 
DATE:  The  meeting  will  be  held  at  9:00 
a.m..  Thursday,  14  February  1985. 
ADOncsS:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc.,  1215  Jefferson  Davis 
Highway,  Crystal  Gateway  «3.  Suite 
1203,  Arlington.  Virginia  22202. 
FOn  FlNrraCR  INFOItMATION  COMTACT! 
Thomas  Henion,  AGED  Secretariat.  201 
Varick  Street,  New  York.  10014. 
SUPPLCMCNTAIIY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 


for  Research  and  Engineering,  the 
Director,  Defense  Advanced  Research 
Projects  Agency  and  the  Military 
Departments  with  technical  advice  on 
the  conduct  of  economical  and  effective 
research  and  development  programs  in 
the  area  of  electron  devices. 

The  Working  Group  D  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry',  universities  or  in  their 
laboratories.  The  Working  Group  D  area 
includes  all  production  aspects  of 
critical  electronic  components  for  the 
defense  electronic  supply  base;  the 
transition  of  components  from  research 
and  development  into  production,  eg 
manufacturing  technololgy:  policy  and 
acquisition  steps  necessary  to  insure 
that  there  is  a  sufficient  domestic  supplj 
base  for  critical  electronic  components: 
and  steps  necessary  to  insure  the 
continuing  availability  of  skilled  people 
to  support  the  critical  electronic 
component  supply  base.  The  review  will 
include  classified  program  details 
throughout. 

In  accordance  with  section  10(d)  of 
Pub  L.  No.  92-463.  as  amended,  (5 
i:  S.C.  App.  II  10(d)  (1982)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S  C.  552b(c|(l)  (1982).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense 
JanuHry  23   1985 

[W.  Uoi.  85-2013  Filed  1-25-85;  8.45  am) 
MIXING  COOC  MIO-OI-M 


DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

SUMMARV:  The  DOD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 
DATE:  The  meeting  will  be  held  at  9:,10 
am  .  Tuesday.  12  February  1985. 
ADDRESS:  The  meeting  will  be  held  at 
Secretarist  Office.  201  Varick  Street, 
New  York.  New  York  10014. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Slater.  AGED  Secretanat.  201 
Varick  Street.  New  York.  10014. 
SUPPUEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Research  and  Engineering,  the 
Director.  Defense  Advanced  Research 
Projects  Agency  and  the  Military 
Departments  with  technical  advice  on 
the  conduct  of  economical  and  effective 
research  and  development  programs  in 
the  area  of  electron  devices. 


The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices. 
Microwave  Tubes.  Displays  and  Lasers 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  section  10(d)  of 
Pub  L.  No.  92-463,  as  amended,  (5 
use.  App.  II  10(d)  (1982)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
use.  552b(c)(l)  (1982).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public, 
Patricia  H.  Meant, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
January  23.  1985. 

[VR  Doc  85-2014  Filed  1-25-85;  8:45  am) 
BILUNQ  COOC  M10-ei-«l 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board 
Meeting 

January  15,  1985 

The  USAF  Scientific  Advisory  Board 
Armament  Division  Advisory  Group  will 
meet  at  Eglin  AFB.  FL  on  February  19. 
1985  from  8:00  a.m.  to  5:00  p.m.  and  on 
February  20. 1985  from  8:00  a.m.  to  3:00 
p.m.  in  Room  204,  Building  1. 

The  purpose  of  the  meeting  will  be 
discussions  on  selected  programs  and 
projects  relating  to  the  missions  of  the 
Armament  Division. 

The  meeting  concerns  matters  ligted 
in  Section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-4648. 
Norila  C.  Koritko, 

Air  Force  Federal  Register  Liaison  Officer 
(FR  Doc  85-2062  Filed  1-25-85,  8:45  am) 

BILLING  COOE  M10-01-M 


USAF  Scientific  Advisory  Board; 
Meeting 

January  14,  1985. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Advanced  Air- 
Vehicle  Surveillance  and  Warning 
Technologies  will  meet  at  Space 
Division  Headquarters.  Los  Angeles  Air 
Force  Station  on  February  28  (9:00  a.m.- 
5:00  p.m.)  and  February  27  (9:00  a.m.- 
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5:00  p.m.)  1985  to  review  surveillance 
technologies  and  system  concepts  for 
application  to  air-vehicle  detection 
systems. 

This  meeting  will  involve  classified 
defense  matters  listed  in  Section  552b(c) 
of  Title  5,  United  States  Code. 
specifically  subparagraph  (1)  thereof. 
and  accordingly  will  be  closed  to  the 
public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 
Norita  C.  Koritko, 

A  ir  Force  Federal  Register  Liaison  Officer. 
|FR  Doc.  85-2063  Filed  1-25-85;  8:45  amj 

BILUNG  COOC  M1»-ei-M 


Corps  of  Engineers,  Department  of 
the  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  ttM  Pme  BKrff,  AR,  Harbor 
Expansion  Study 

AGENCY:  Army  Corps  of  Engineers. 

DOD. 

ACTION:  Notice  of  Intent  to  Prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS). 

SUMMARY: 

/.  Description  of  Action 

The  proposed  action  is  the  creation  of 
a  harbor  in  an  area  north  of  the  existing 
port  facility.  The  proposed  plan  consists 
of  a  channel  7.150  feet  long  with  a  500- 
foot  bottom  width  and  an  associated 
295-acre  landfill  Development  is 
planned  in  stages  to  meet  projected  area 
needs.  The  completed  project  will 
require  a  commitment  of  474  acres  of 
land  and  water. 

2.  Reasonable  Alternatives 

Alternatives  considered  included  the 
no-action  alternative  and  initial  studies 
narrowed  the  area  of  consideration  to 
three  general  areas  suitable  for  port 
development.  Preliminary  screening  of 
alternatives  led  to  the  selection  of  a 
single  area  north  of  the  existing  port  for 
which  five  additional  schemes  for  port 
development  were  diagramed.  The  five 
alternative  schemes  consisted  of 
dredged  channels  with  different 
alignments,  individually  affecting  the 
Ste.  Marie  Recreation  Area  and  similar 
quantities  of  dredged  material  and  land 
area. 

3.  Description  of  Scoping  Process 

a.  Public  Involvement  Coordination 
with  the  general  public  and  interested 
agencies  has  been  maintained 


throughout  the  formulation  and 
development  of  the  Pine  Bluff 
Navigation  Feasibility  Study.  Public 
meetings  at  which  the  navigation  study 
was  discussed  were  held  in  April  1973 
and  April  1977,  and  a  third  has  been 
scheduled  in  1985. 

b.  Issues  Analyzed  in  the  EIS.  Impacts 
of  the  pn^raaed  project  on  water  quality, 
recreational  opportunities,  the  aquatic 
ecosystem,  the  terrestrial  ecosystem, 
endangered  species,  socioeconomic 
elements,  archeological  sites,  prime  and 
unique  farmlands,  and  deposition  of 
dredged  material  in  wetlands. 

c.  Environmental  Review  and 
Consultation  Requirements.  Hie 
environmental  review  will  be  conducted 
in  accordance  with  the  requirements  of 
the  National  Environmental  Policy  Act 
of  1989.  Council  on  Environmental 
Quality  Regulations  (40  CFR  Part  1500- 
1508).  and  all  applicable  Corps  of 
Engineers  regulations  and  guidance. 

4.  Scoping  Meeting  Schedule 

In  view  of  the  eaiiier  public 
involvement  and  participation,  a  scoping 
meeting  will  not  be  held. 

5.  Date  DEIS  Will  Be  A  vailable  to 
Public 

February  1985. 
AOORCSS:  Questions  concerning  the 
DEIS  should  be  addressed  to: 
District  Engineer,  U.S.  Army  Engineer 

District  Vicksburg,  ATTN:  LMKPD-Q 

(Mr.  Jeny  Scott),  Post  Office  Box  80. 

Vicksbuig.  Mississippi  39180-0060 
Telephone:  (FTS)  542-5432: 

(Commercial)  834-M32 
Dennis  |.  York, 

Colonel  Corps  of  Engineers,  District 
Engineer. 

[FR  Doc.  85-2077  Filed  1-25-85;  8:45  am] 
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Intent  To  Prepare  a  Draft 
EnvironnMntal  impact  Statement 
(DEIS)  for  ttie  Comprehenalve 
Galveaton  Bay  Area,  Texaa,  Navigation 
Civil  Worfca  Study 

AGENCY:  Army  Corps  of  Engineers. 
DOD.  Galveston  District 
ACTION:  Notice  of  Intent  to  Prepare  a 
DEIS. 

•ummaiiy:  1.  The  proposed  action  to  be 
addressed  in  the  DEIS  is  improvements 
to  the  Houston  and  Galveston  Ship 
Channels  Federal  Navigation  Projects  in 
southeast  Texas  and  their  deep-draft 
ancillary  channels.  The  proposed  project 
would  provide  more  difficult  waterbome 
commerce  in  the  general  Galveston  Bay 
Area. 


2.  Alternatives  to  be  considered  in  the 
DEIS  include  a  range  of  structural  and 
non-structural  plans.  Structural  plans 
include  combinations  of  deepening  to  as 
much  as  55  feet  and  widening  to  as 
much  as  800  feet.  Non-structural 
alternatives  include  one-way  traffic, 
mandatory  traffic  control  and 
development  of  an  offshore  oil  terminal. 

3.  Coordination. 

a.  Coordination  of  the  project  has 
included  public  meetings  beginning  in 
1969  and  continuing  through  the  1970'b 
with  meetings  between  the  Corps  of 
Engineers,  local  Port  Authorities,  and 
other  Federal  Agencies.  In  June  1977.  a 
meeting  was  conducted  with 
representatives  of  various  Federal  and 
State  environmental  agencies  to  discuss 
the  need  for  complete  and  thorough 
studies  of  the  Galveston  Bay  system. 

b.  Environmental  concerns  to  be 
analyzed  as  a  result  of  past  coordination 
and  participation  include:  hydraulic 
modeling,  salinity  changes,  water 
circulation,  oil  spill  frequency  and  fate 
analysis,  and  others. 

c.  Coordination  will  continue  with 
various  local.  State  and  Federal  ' 
agencies  and  the  interested  public 
during  preparation  and  review  of  the 
DEIS  and  Draft  Feasibility  Report 

d.  Other  environmental  consultation 
and  review  will  be  conducted  in 
accordance  with  the  National 
Environmental  Policy  Act  and  other 
applicable  laws  and  regulations 
concerning  endangered  species,  cultural 
resources,  and  others. 

4.  A  pubhc  meeting  to  present  interim 
project  alternatives  and  initiate  the 
scoping  process  is  scheduled  for 
February  15. 1985  at  the  Holiday  Inn. 
NASA  Road  1,  Clear  Lake  City.  Texas 
beginning  at  2:30  PM.  The  record  for 
receipt  of  scoping  comments  will  remain 
open  for  30  days  from  that  date. 

5.  The  DEIS  is  scheduled  to  be 
available  to  the  public  in  February  198a 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by 
Mr.  C.  R.  Harbaugh.  Chief, 
Environmental  Resources  Branch, 
Galveston  District,  Corps  of  Engineers, 
P.O.  Box  1229,  Galveston.  Texas  77553- 
1229,  (409)  766-3044. 

Dated:  January  IS,  1985. 
Alan  L  LaubsdMr. 

Colonel,  Corps  of  Engineers,  District 

Engineer. 

[FR  Doc.  84-2096  Filed  1-125-84;  8:45  am] 
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MNItary  Traffic  MarMgenient 
Command 

Diractorata  of  Paraonal  Property; 
Intamatlonal  Program; 

I  Baggage;  Rates  for 


Movamant 

AOCNCV:  Military  Traffic  Mdnagemcnt 
Command  NfTMC,  DOD 
ACTION:  Notice  of  decisiun  tu  issue  a 
solicitation  for  rates  for  movement^f 
unaccompanied  baggage  via  Direct 
Procurement  Method  (DPM) 
(Commericai  Air).  Notice  of  proposed 
action  was  first  given  in  the  Volume  49, 
Issue  193,  October  3.  19&4  Federal 
Renter  at  page  39095. 

SUMNARY:  MTMC  annonced  proposal 
for  solicitation  of  rates  for  movement  of 
unaccompanied  baggage  via  DPM 
commercial  air  for  comments  by 
industry.  Response  from  air  carriers/ 
forwarders  was  favorable  MTMC  will 
issue  the  solicitation  package  in  |dnuar> 
1985. 

FOM  FURTHEN  INFORMATION  CONTACT: 
LTC  Robert  Coleman.  Headquarters. 
Military  Management  Command.  ATTN 
MT-PPC  (Room  408)  5611  Columbia 
Pike.  Falls  Chureh,  Virginia  22541-5050 
(202)  756-2383 

This  determination  has  been  made 
pursuant  to  the  authority  of  US  C  2301- 
2314  and  DOD  Directives  4500  9  and 
4500.34. 
lotm  O.  RoKh  n. 

Army  Liaison  Officer  w  tfi  the  Fcdtral 
Register. 

[FR  Doc.  85-2051  Filed  l-^S-as.  8  45  dm] 
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tXractorata  of  Peraoruil  Property; 
Through  Qovammafrt  BIN  of  Lading 
Program  for  Houaahold  Goods  and 
Unaccompar>led  Baggage 

AOCNCV:  Military  Traffic  Management 
Command  (MTMC),  DoD. 
ACTION:  Notice  of  invitation  to  comment 
on  the  newly  developed  procedures 
concerning  the  processing  of  the  DO 
1840  and  DD  1840R. 


summary:  During  the  November  27. 
1984.  Personal  Property  Coordinating 
Council  meeting,  it  was  proposed  that 
certain  procedures  be  established  for 
the  use  of  the  DD  1840  and  DD  1840R 
form. 

The  intent  of  this  proposal  is  to  set 
specific  responsibilites  for  the  service 
member,  installation  transportation 
office,  and  the  carrier.  These  procedures 
were  developed  in  accordance  with  the 
Military-Industry  Memorandum  of 
Understanding  dated  April  20,  1984 


Listed  below  are  the  procedures 
which  were  developed  and  are  open  for 
comment 

1.  The  Carrier  shall; 

a.  Complete  Section  A  of  the  DD  Form 
1840  and  make  all  (5)  copies  available 
upon  delivery 

b.  In  conjunction  wilh  member, 
annotate  all  loss  and/or  damage  in 
Section  B  on  all  (5)  copies  of  the  DD 
Form  1840. 

c.  Provide  the  member  with  (3)  copies 
of  the  completed  DD  Form  1840  signed 
by  both  the  carrier  and  the  member. 

d.  Trace  all  missing  items  annotated 
on  UD  Form  1840  and/or  DD  Form  1&40R 
immediately  and  respond  to  the 
destination  ITO/TMO  in  writing  within 
30  days  of  notification  of  loss. 

e  Provide  a  copy  of  DD  Form  1840 
signed  by  the  carrier  or  carrier's 
representative  and  member  to  the 
destination  ITO/TMO  within  7 
workdays  of  delivery. 

f.  Discontinue  using  Consignee's 
Statement  of  Delivery  and  Loss  or 
Damage  Portion  of  DD  Form  619-1. 

2.  Member  shall: 

a.  In  conjunction  with  the  carrier, 
complete  Section  B  and  sign  the  DD 
Form  1840  at  time  of  delivery. 

b.  Retain  (;))  signed  and  completed 
copies  of  the  DD  Form  1840. 

c  Annotate  additional  loss  or  damage 
found  after  delivery  on  DD  Form  1840R 
(Reverse  DD  Form  1840). 

d.  Within  70  days  from  date  of 
delivery  submit  all  (3)  copies  of  the 
completed  DD  Forms  1840  and  DD  1840R 
to  the  appropriate  claims  office.  The 
claims  office  will  return  one  copy 
acknowledging  receipt  for  use  in  filing 
claim  and  provide  one  copy  to  the 
carrier  for  notice  of  additional  loss  and/ 
or  damage. 

e.  Contact  the  ITO/TMO  for  any 
assistance  required  at  time  of  delivery 
and  for  any  supporting  documents 
required  in  processing  a  claim. 

f.  File  a  claim  with  appropriate  claims 
office. 

3.  ITO/TMO  shall: 

a.  Retain  the  carrier  provided  copy  of 
the  DD  Form  1840. 

b  Assist  member  when  problems 
anse  in  tracing  action. 

c.  Conduct  inspection  for  loss  or 
damage  upon  request  by  service 
member  of  military  service  cliams  office 
within  10  workdays  of  request  when 
possible  and  prepare  the  DD  1841 
(Government  Inspection  Report). 

d.  Upon  request  provide  a  copy  of  the 
PPGBL  and  any  other  shipment 
documents  to  assist  member  in  filing  a 
claim. 

(4)  Copy  of  receipt  given  each 
contractor  in  DPM  shipment. 


OATC:  Submit  written  comments  by 

March  8,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Gaige.  HQ  Mihtary  Traffic 
Management  Command.  ATTN:  MT- 
PPM  (Room  No.  410),  5611  Columbia 
Pike.  Falls  Church.  Virginia  22041-5050 
(File:  DD  1840  and  1840R  Forms). 

This  request  for  comments  is  being 
made  under  the  authority  of  10  U.S.C. 
2301-2314  and  DoD  Directives  4500.9 
and  4500.34. 
|ohn  O.  Roach.  II. 

Army  Liaison  Officer  with  the  Federal 
Rpgister 

|FR  Doc.  85-2052  Filed  1-25-85:  8:45  am] 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

lERA  Case  No*.  52411-2367-04-62;  5241 1- 
2367-05-62;  52411-2367-06-62] 

Notice  and  Issuance  of  Final 
Prohibition  Orders;  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978 

aqency:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  and  Issuance  of 
Prohibition  Orders  to  Public  Service 
Company  of  New  Hampshire. 

SUMMARY:  In  accordance  with  former 
section  301(b)'  and  section  702(a)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (42  U.S.C.  8301  et  seq.)  (FUA  or 
"the  Act"),  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  its 
issuance  of  final  prohibition  orders  to 
the  Public  Service  Company  of  New 
Hampshire's  (PSNH)  Schiller  Generating 
Station  Units  4,  5,  and  6  (hereafter 
referred  to  as  Schiller  4.  5.  and  6). 
located  in  Portsmouth,  New  Hampshire. 
The  orders  prohibit  Schiller  4,  5,  and  6 
from  burning  natural  gas  or  petroleum 
as  a  primary  energy  source,  in 
accordance  with  the  effective  dates  of 
the  prohibitions  set  forth  in  the 
EFFECTIVE  DATES  section,  below. 

The  prohibition  order  procedures  for 
powerplants  electing  continued 
coverage  under  former  section  301  of 
FUA  are  found  at  10  CFR  501.31.  501.33. 
501.51,  and  504.6.  Additional  information 
on  the  proceeding,  together  with  the 
final  prohibition  orders  to  Schiller  4.  5, 


>  L'aing  the  procedure  issued  by  ERA  on 
Srplember  28.  1981  (M  FR  M118.  October  1.  1981).  lo 
implement  sectionl02(b)  of  Ihe  Omnibus  Budget 
Reconciliation  Act  of  1981.  PSNH.  on  November  27. 
1981.  elected  to  have  Schiller  C  S.  and  8  remain 
siibjecl  to  former  section  301(b)  of  FUA. 
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and  6,  appears  under  SUPPLEMENTARY 
INFORMATION  below. 
EFFECTIVE  DATES:  The  Hnal  prohibition 
orders  shall  take  effect  on  March  29, 
1985,  and  the  prohibitions  contained 
therein  shall  take  effect  on  January  1, 
1988. 

FOR  FURTHER  INFORMATION  CONTACT! 
Robert  L.  Davies,  Department  of  Energy, 
Economic  Regulatory  Administration, 
Office  of  Fuels  Programs,  Coal  and 
Electricity  Division,  Forrestal 
Building,  Room  GA-033, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  252-1318. 
Steven  Ferguson.  Department  of  Energy, 
Office  of  the  General  Counsel, 
Forrestal  Building,  Room  6A-113, 1000 
independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  252-6947. 
The  public  file  containing  a  copy  of 
this  Notice  and  all  other  documents  and 
supporting  materials  related  to  the 
proceeding  is  available  for  inspection 
upon  request  Monday  through  Friday 
imm  9:00  a.m.  to  4:00  p.m.,  at  the 
Department  of  Energy,  Freedom  of 
Information  Reading  Room,  Forrestal 
Building,  Room  lE-190, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  Phone  (202)  252- 
6020. 
SUPPLEMENTARY  INFORMATION: 

Procedures 

ERA  issued  the  proposed  prohibition 
orders  to  PSNH's  Schiller  4,  5,  and  6  on 
November  13, 1979  (44  FR  66235, 
November  19, 1979),  commencing  a 
proceeding  designed  to  prohibit  the  use 
of  petroleum  or  natural  gas  as  the 
primary  energy  source  in  the  units,  if  the 
required  findings  of  the  then-effective 
section  301(b)  of  FUA  (hereafter  referred 
to  as  "former  section  301(b)"),  discussed 
below,  could  be  made. 

In  accordance  with  10  CFR 
501.51(b)(3)  of  the  FUA  procedural 
regulations  applicable  to  existing 
electing  powerplants,  the  issuance  of  the 
proposed  prohibition  orders  to  Schiller 
4,  5,  and  6  commenced  an  initial  three- 
month  public  comment  period  during 
which  interested  parties  could  (1) 
challenge  ERA'S  initial  finding  that 
Schiller  4,  5,  and  6  have  or  previously 
had  the  technical  capability  to  use  coal 
as  their  primary  energy  source  and  (2) 
comment  upon  the  proposed  statutory 
findings  which  former  section  301(b) 
requires  ERA  to  make  prior  to  the 
issuance  of  any  final  prohibition  orders. 
During  this  comment  period,  neither 
PSNH  nor  any  other  interested  persons 
submitted  information  contrary  to  ERA's 
initial  finding,  and  PSNH  identified  no 
potential  exemption  for  which  the  units 
might  qualify. 


Having  determined  on  the  basis  of  the 
available  evidence  that  the  proceeding 
should  go  forward,  ERA  issued  a  Notice 
of  Intention  to  Proceed  with  the 
prohibition  order  proceeding  for  Schiller 
4,  5,  and  6,  on  August  5, 1982  (47  FR 
35034,  August  12, 1982),  commencing  a 
second  three-month  public  comment 
period.  This  comment  period  closed  on 
November  12, 1982.  No  comments 
adverse  to  ERA's  proposed  findings 
were  received  during  this  period.  On 
February  17, 1984,  ERA  issued  a  Notice 
of  Availability  of  Tentative  Staff 
Analysis  (TSA)  (49  FR  7434,  February 
29, 1984),  in  accordance  with  10  CFR 
501.51(b)(6).  The  TSA  concluded  that  the 
findings  of  technical  capability  and 
financial  feasibility,  required  by  former 
section  301(b)  of  FUA,  could  be  made 
with  respect  to  Schiller  4,  5,  and  6  and 
recommended  that  final  prohibitions 
order  be  issued  to  the  units.  The  staff 
conclusions  were  based  upon 
information  provided  by  PSNH  and 
other  information  available  to  ERA,  all 
of  which  is  included  in  the 
administrative  record  of  the  proceeding. 
The  Notice  of  Availability  established  a 
45-day  comment  period,  during  which  a 
public  hearing  could  also  be  requested. 
No  comments  on  the  TSA  were  received 
during  the  period  provided,  and  no 
public  hearing  was  requested. 

NEPA  Compliance 

In  accordance  with  the  provisions  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA),  DOE  has  performed  an 
Environmental  Assessment  of  its 
proposed  actions  and  has  concluded 
that  the  flnalization  of  the  prohibition 
orders  for  the  Schiller  Station  is  not  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Therefore,  an 
environmental  impact  statement  is  not 
required. 

Prohibition  Orders 

After  review  and  consideration  of  the 
whole  record  in  this  proceeding,  and 
finding  its  proposed  action  to  be 
supported  by  reliable,  probative,  and 
substantial  evidence,  ERA  issues  the 
following  prohibitions  to: 
Public  Service  Company  of  New 
Hampshire,  Schiller  Generating 
Station  Unit  4,  Portsmouth,  New 
Hampshire,  ERA  Case  No.  52411- 
2367-04-82 
Public  Service  Company  of  New 
Hampshire,  Schiller  Generating 
Station  Unit  5,  Portsmouth,  New 
Hampshire,  ERA  Case  No.  52411- 
2367-05-82 
Public  Service  Company  of  New 
Hampshire,  Schiller  Generating 
Station  Unit  6,  Portsmouth,  New 


Hampshire,  ERA  Case  No.  52411- 
2367-06-82 

Pursuant  to  former  section  301(b)  of 
FUA  and  10  CFR  504.6,  ERA  hereby 
prohibits  the  above-named  units  from 
burning  petroleum  or  natural  gas  as  a 
primary  energy  source. 

As  provided  in  former  section 
301(b)(1),  (2),  and  (3)  of  FUA  and  10  CFR 
504.6(c),  (d),  (e),  and  (f),  these 
prohibition  orders  are  based  upon  the 
following  findings: 

Finding  of  Technical  Feasibility 

In  accordance  with  former  section 
301(b)(1)  and  (2)  of  FUA,  ERA  finds  that 
(1)  Schiller  4,  5,  and  6  have  the  technical 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source;  and  (2)  it  is  technically  feasible 
for  Schiller  4,  5,  and  6  to  use  coal  or 
another  alternate  fuel  as  its  primary 
energy  source  without  substantial 
physical  modification  of  the  units  and 
without  substantial  reductions  in  their 
rated  capacities.  These  conclusions  are 
based  upon  information  contained  in  the 
public  record  and  cited  in  the  TSA, 
which  indicates  that,  according  to  PSNH 
design  specifications,  Schiller  4,  5,  and  6 
were  originally  constructed  to  use  coal 
as  their  primary  energy  source,  and  have 
the  ability,  from  the  point  fuel  intake,  to 
physically  sustain  coal  combustion  and 
maintain  heat  transfer.  The  accuracy  of 
the  PSNH  data  in  its  applicabihty  to  the 
powerplants  and  the  ability  of  the  units 
to  bum  coal  were  verified  and 
confirmed  by  ERA  staff  visits  to  the  site 
in  1979.  Furthermore,  PSNH  statements 
of  record  indicate  that  Schiller  4  and  5 
were  operated  with  coal  as  their 
primary  energy  source  from  1952  and 
1955,  respectively,  until  1958,  and  that, 
although  Schiller  6  has  never  burned 
coal  as  its  primary  energy  source,  it  is 
identical  in  design  and  build  to  Schiller 
4  and  5. 

The  record  also  indicates  that  (1) 
according  to  PSNH,  the  necessary 
modifications  to  permit  Schiller  4,  5,  and 
6  to  bum  coal  include  the  installation  of 
additional  ash-handling  equipment  and 
pollution  equipment  and  pollution 
control  devices;  and  that  (2)  no  derating 
of  unit  capacities  is  expected  to  occur  as 
a  result  of  the  conversions.  Although 
ERA  believes  that  some  potential 
derating  in  unit  capacity  may  result  due 
to  the  increased  power  demands  of  the 
coal-fired  operations  at  the  station, 
neither  the  required  modifications  nor 
the  potential  derating  is  "substantial"  by 
reg\datory  definition  (10  CFR  9  504.6(c), 
(d),  and  (e)),  in  the  absence  of  evidence 
to  the  contrary. 
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Finding  of  Financial  Feasibility 

In  accordance  with  former  aection 
301(b)(3)  of  FUA.  ERA  find»  that  it  ia 
financially  feasible  for  Schiller  4.  5.  and 
6  to  use  coal  as  a  primary  energy  source. 
This  finding  is  based  upon  (1)  ERA  staff 
calcuiatioiM  of  record,  using  the  general 
coat  calculation  formula  in  10  CFR 
504.12.  the  results  of  which  indicate  that 
ths  aae  of  coal  as  the  primary  energy 
source  for  Sokiller  4.  5,  and  6  will  not 
substantially  exceed  the  cost  of  using 
imported  petroleum;  and  (2)  upon 
evidence  of  record  that  PSNH  has  the 
actual  abiHty  to  obtain  sufficient  capital 
to  Hnanoe  the  cooversioos  and  that  it  is 
nnancially  feasible  for  PSNH  to  use  coal 
as  the  primary  energy  source  fer  Schiller 
4,  5.  and  B.  as  indicated  by  (a)  financial 
data  in  documents  relating  to  the 
Settlenent  Agreement  concluded  in 
Docket  No.  DE  79-141  and  adopted  by 
Order  No.,  15-943  of  the  New  Hampshire 
Public  Utili&es  Commission  on  October 
27. 1982;  and  (b)  the  Stipulation  of 
Financial  Feasibility  under  former 
section  301(b)(3)  of  FUA,  dated  February 
13.  1964. 

The  prohibition  orders  shall  be 
effective  on  March  29. 1985,  and  the 
prohibitions  contained  therein  shall  be 
effective  fajiuary  1. 1986. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.60.  any  person  aggrieved 
by  these  orders  may  petition  foe  judicial 
review  tkereof  at  any  time  before  60th 
day  following  publication  in  the  Federal 
Refistar. 

Issued  in  W'ashii\gton.  D  C  on  |dnudry  15 
1985. 

Rofant  L  OaviM, 

Director.  Coal  and  Electncity  Division.  Office 
of  Fuels  Programt.  Economic  Regulatory 
Ad  minis  tra  tion. 
[FR  Doc.  85-20SK  Filed  1-25-85  8.45  ami 


Offic*  of  HMflngs  and  Appeals 
lmp««in«ntatlon  of  Special  Refund 


aocncy:  Office  of  Heanngs  and 
Appeals,  DOE. 

•cnoie  Notice  of  Implementation  of 
Special  Refund  Procedures 


:  The  Office  of  Heanngs  and 
Appeals  of  the  Department  of  Energy  is 
seeking  comments  on  a  Proposed 
Decision  and  Order  concerning 
procedures  for  distributing  funds 
obtained  as  the  result  of  DOE 
enforcement  proceedings  or  civil 
Utigation  involving  actual  or  alleged 
crude  oil  pricing  violations  by  Beverly 
Hills  Oil  Company  (HEF-0328i.  I«ni  Cox 
Oil  Company  (HEF-0345),  E.  Dunlap,  Ir. 


(HEF-0351).  James  W.  Harris  Production 
Company  (HEF-0360).  and  Prosper 
Energy  Coiporation  (HEF-0485]. 
DAT!  ANO  ADPimi.  Comments  may  be 
submitted  no  later  than  February  27. 
1985.  should  conspicuously  display  a 
reference  to  the  case  numbers  indicated 
above  and  should  be  addressed  to: 
OfHce  of  Heanngs  and  Appeals. 
Department  of  Energy,  1000 
Indepeadence  Avenue,  S.W.. 
Washmgtoa  DC.  20585. 
Fon  FVNrrMKR  mrowMATiow  contact 
Thomas  O.  Mann.  Deputy  Director. 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  S.W.. 
Washington.  DC  20585,  (202)  252-2094. 
SUPPLCMENTAirV  INFOftMATION:  The 
Department  of  Energy's  Office  of 
Hearings  and  Appeals  hereby  gives 
notice  of  the  issuance  of  the  Proposed 
Decision  and  Order  set  out  below.  The 
Proposed  Decision  and  Order  tentatively 
establishes  procedures  to  distribute 
funds  obtained  as  the  result  of  DOE 
enforcement  proceedings  or  civil 
litigation  involving  alleged  or  actual 
crude  oil  pricing  violations  by  Beverly 
Hills  Oil  Company,  Jim  Cox  Oil 
Company,  E.  Dunlap.  Jr..  James  W 
Mams  Production  Company  and  l*ro,sper 
Energy  Corporation.  All  or  a  portion  of 
those  funds  have  been  paid  to  DOE  and 
are  being  held  in  escrow  under  the 
jurisdiction  of  DOE  pending  receipt  of 
instructions  from  OHA  regarding  their 
final  distribution. 

The  Office  of  Hearings  and  Appeals 
will  accept  comments  on  this  Proposed 
Decision  that  are  filed  by  February  27, 
1985,  and  should  be  sent  to  the  address 
set  forth  at  the  beginning  of  this  notice. 
Applications  for  refunds  should  not  be 
filed  at  this  time 

Drtted   DeLpmber  21.  1984 
Geor^a  B  Brexnay. 

U:rfi  U  r.  O^fiie  nf  Hftin'nfiS  ard  Appeals 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

December  21.  1984 

Implementation  of  Special  Refund 
Procedures 

Names  of  Firms: 
Beverly  Hills  Oil  Co 
|im  Cox  d/b/a  Jim  Cox  Oil  Co. 
E.  Dunlap,  Jr 

fames  W.  Hams  Production  Co 
Prosper  Energy  Corporation 
Dates  of  Filing- 
October  13.  1983 
October  13. 1983 
October  13.  1983 
October  13,  1983 
January  20. 1984 
Case  Numbers: 


HEF-0328 
HEF-0345 
HEF-0351 
HEF-03ee 
HEF-0485 

Under  the  procedural  regulations  of 
the  Department  of  Energy,  the  Economic 
Regulatory  Administration  (EPA)  may 
request  the  Office  of  Hearings  and 
Appeals  (OHA)  to  formulate  and 
implement  a  specially-designed  process 
to  distribute  funds  received  as  a  result 
of  an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  alleged  or  actual 
violations  of  DOE  regulations.  10  CFR 
Part  205,  Subpart  V.  In  accordance  with 
these  regulatory  provisions,  the  EPA 
filed  Petitions  for  the  Implementation  of 
Special  Refund  Procedurs  in  connection 
with  remedial  orders,  consent  orders  or 
court  orders  involving  Beverly  Hills  Oil 
Company  and  the  other  firms  Usted 
above.  Pursuant  to  these  orders,  the 
firms  were  either  required  or  agreed  to 
make  refunds  totaling  approximately 
$4,500,000  for  actual  violations  or  to 
settle  alleged  violations  of  the  DOE 
pricing  regulations.  Those  funds,  at  least 
some  portion  of  which  have  already 
been  paid  to  the  DOE,  are  being  held  in 
an  escrow  account  under  the  jurisdiction 
of  the  DOE  pending  receipt  of 
instructions  from  the  OHA  regarding 
their  final  distribution.  These  cases  have 
been  consolidated  for  purposes  of  this 
decision  because  each  involves  actual 
or  alleged  crude  oil  pricing  or 
certification  violations.  In  addition,  the 
issues  concerning  the  identification  of 
injured  parties  are  similar  in  each  case. 

/  Regulatory  Background 

The  parties  in  each  of  these  cases 
were  subject  to  the  Mandatory 
Petroleum  Price  Regulations  set  forth  in 
6  CFR  Part  150  and  10  CFR  Part  212. 
DOE  and  its  predecessor  agencies 
conducted  audits  of  these  firms  and  the 
investigations  revealed  actual  or  alleged 
violations  of  the  Mandatory  Petroleum 
Price  Regulations  with  respect  to  the 
sdle  of  crude  oil. 

Those  regulations  generally  required 
crude  oil  producers  to  determine  the 
first  sale  price  of  crude  oil  on  the  basis 
of  the  level  of  production  from  a 
property  during  a  specified  base  period. 
I  e  .  the  base  production  control  level 
(BPCL).  See  8  CFR  150.354;  10  CFR 
212.72-.74.  The  term  "property"  was 
defined  as  the  right  to  produce  crude  oil 
which  anses  from  a  lease  or  fee  interest. 
6  CFR  lS0J54(bK2):  10  CFR  21Z72. 
Crude  oil  production  that  did  not  exceed 
the  BPCL  for  a  particolar  property  was 
generally  subject  to  the  lower  tier  ("old" 
oil)  ceiling  price  rule.  0  CFR  150.354: 10 
CFR  212.73.  Crude  oil  production  that 
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exceeded  the  BPCL  ("new"  oil)  could 
generally  be  sold  without  regard  to  the 
ceiling  price  rule  prior  to  February  1, 
1976,  and  at  the  upper  tier  ceiling  price 
level  after  that  date.  6  CFR  150.354(c)(2): 
10  CFR  212.74(a).  Prior  to  February  1. 
1976.  in  months  in  which  new  oil  could 
be  sold  from  a  property,  additional 
volumes  of  crude  oil  could  be  sold  as 
"released"  oil  at  prices  in  excess  of  the 
applicable  lower  tier  ceiling  price  level. 
6  CFR  150.354(c)(3);  10  CFR  212.74(b). 
Additionally,  crude  oil  prodcued  h'om  a 
"stripper  well  property"  could  generally 
be  sold  at  market  price  levels.  Producers 
and  resellers  of  crude  oil  were  generally 
required  to  certify  in  writing  to  each 
purchaser  in  the  distribution  chain  the 
respective  volumes  of  the  various 
categories  of  price-controlled  domestic 
crude  oil  included  in  each  purchase.  10 
CFR  212.131(a)(4).  (b)(1).  Refiners  were 
required  to  report  these  certifications  to 
the  DOE  and  its  predecessors  when  they 
processed  the  crude  oil  to  enable  the 
agency  to  administer  the  Entitlements 
Program,  10  CFR  211.87. 

The  Entitlements  Program,  10  CFR 
211.67,  was  part  of  the  comprehensive 
program  administered  by  DOE  for  the 
mandatory  pricing  and  allocation  of 
crude  oil,  residual  fuel  oil  and  refmed 
petroleum  products.  As  discussed 
above,  the  federal  regulations  governing 
the  price  of  crude  oil  created  a  price 
disparity  between,  on  the  one  hand, 
foreign  crude  and  uncontrolled  domestic 
crude  oil,  and  old  and  upper-tier  (price- 
controlled)  oil  on  the  other  hand.  These 
price  controls  had  an  unequal  effect  on 
refiners  and  their  downstream 
customers  because  some  refmers  had 
greater  access  to  the  cheap  old  oil  than 
others.  Firms  which  had  little  or  no 
access  to  price-controlled  oil  were 
forced  to  purchase  uncontrolled 
domestic  or  similarly  expensive  foreign 
crude  oil.  As  a  result,  many  small, 
independent  firms,  with  Uttle  or  no 
access  to  price-controlled  domestic 
reserves,  experienced  crude  oil 
acquisition  costs  so  high  relative  to  the 
industry  as  a  whole  that  those  costs 
threatened  their  viability.  To  remedy 
these  imbalances,  the  DOE  established 
the  Entitlements  Program.  39  FR  31650 
(1974):  39  FR  39740  (1974).  Under  the 
Entitlements  Program,  refiners  with 
proportionally  greater  access  to  cheap 
price-controlled  oil  made  cash 
payments,  in  the  form  of  the  purchase  of 
entitlements,  to  refiners  with  less  access 
to  price-controlled  oil.  The  program  was 
designed  to  restore  the  competitive 
viablility  of  the  refining  industry  by 
generally  equalizing  among  all  domestic 
refiners  the  benefits  associated  with 


access  to  the  lower-priced  domestic 
crude  oil. 

//,  Factual  Background 

The  actual  or  alleged  violations 
involved  in  these  cases  fall  into  two 
general  catagories.  The  first  type  of 
alleged  violation  involves  incorrect 
certifications.  E.  Dunlap,  Ir.(J)  and 
Prosper  Energy  Corporation  were 
alleged  to  have  overcharged  purchasers 
by  an  amount  per  barrel  which 
represents  the  difference  between  the 
"new"  or  "stripper  well"  prices  and  the 
maximum  price  permitted  for  "old"  oil. 
The  second  type  of  violation  involved 
concerns  alleged  sales  of  controlled 
crude  oil  at  prices  in  excess  of  the 
applicable  ceiling  price  for  "old"  or 
"new"  oil.  Beverly  Hills  Oil  Company 
and  James  W.  Harris  Production 
Company  allegedly  sold  crude  oil  at 
prices  that  were  based  on  the  incorrect 
posted  price.  Jim  Cox  Oil  Company 
committed  unspecified  "overcharge" 
violation*  relating  to  certain  crude  oil 
which  it  produced  and  sold. 

///.  Jurisdiction 

The  procedural  regulations  of  the 
Department  of  Energy  set  forth  general 
guidelines  by  which  the  Office  of 
Hearings  and  Appeals  may  formulate 
and  implement  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  C.F.R.  Part 
205,  Subpart  V.  [2)  Those  regulations 
provide  that  the  Subpart  V  process  may 
be  used  in  situations  where  the 
Department  of  Energy  is  unable  to 
identify  readily  persons  who  were  or 
may  have-been  injured  by  alleged  or 
adjudicated  violations  or  to  readily 
ascertain  the  amount  of  their  alleged 
injuries.  10  CFR  205.280.  For  a  more 
detailed  discussion  of  Subpart  V,  see 
Office  of  Enforcement,  9  DOE  |  82,508 
(1981);  Office  of  Enforcement,  8  DOE  \ 
82,597  (1981)  (hereinafter  cited  as 
Vickers).  After  reviewing  the  record 
developed  in  this  proceeding,  we  have 
concluded  that,  although  the  identity  of 
the  first  purchasers  of  the  firms'  crude 
oil  may  be  known,  it  may  be  difficult  to 
identify  other  potentially  injured  parties 
and  to  determine  to  what  extent  a 
refund  applicant  may  have  been  injured 
by  the  firm's  pricing  or  certification 
practices.  Under  these  circumstances. 
Subpart  V  provides  a  useful  mechanism 
for  devising  a  procedure  to  effect 
restitution.  The  Office  of  Hearings  and 
Appeals  therefore  will  accept 
jurisdiction  over  the  funds  which  the 
five  firms  paid  to  the  DOE  in  connection 
with  enforcement  proceedings  or 
litigation  underlying  the  Petitions  for 
Implementation  of  Special  Refund 
Proceedings. 


IV.  Proposed  Refund  Procedures 

We  have  previously  established 
refund  procedures  for  consent  orders 
involving  the  same  type  of  crude  oil- 
related  violations  as  those  which  are  the 
subject  of  the  present  proceedings.  In 
Office  of  Enforcement:  In  the  Matter  of 
Alfreds.  Alkek,  9  DOE f  82,521  (1982). 
47  FR  2196  (January  14, 1982) 
(hereinafter  cited  as  Alkek]  and  Office 
of  Enforcement-  In  the  Matter  of  Adams 
Resources  and  Energy,  Inc.,  9  DOE  | 
82,553  (1982),  47  FR  16381  (April  16, 1982) 
(hereinafter  cited  as  Adams),  which 
involved  consent  orders  and  remedial 
orders  with  58  firms,  we  established  a 
two-stage  refund  procedure  for  consent 
order  and  remedial  order  funds  received 
as  a  result  of  alleged  crude  oil 
regulatory  violations.  [3]  Because  the 
types  of  alleged  violations  that  underlie 
the  present  proceeding  are  substantially 
the  same  as  those  that  were  the  subject 
of  the  Alkek  and  Adams  proceedings, 
we  have  determined  that  it  is 
appropriate  to  formulate  a  two-stage 
refund  proceeding  modeled  after  those 
proceedings.  We  therefore  propose  to 
establish  first-stage  refund  procedures 
in  which  we  will  accept  first-stage 
refund  applications  to  be  adjudicated  in 
the  same  manner  and  using  the  same 
principles  as  those  refund  applications 
that  were  filed  pursuant  to  the  Alkek 
and  Adams  determinations.  Parties  who 
have  filed  claims  in  the  Alkek  and 
Adams  proceedings,  but  have  not 
received  a  decision  on  those  claims,  will 
be  deemed  to  have  filed  similar 
applications  in  this  proceeding. 

It  should  be  noted  that  three  of  the 
five  firms  involved  in  these  proceedings 
have  not  deposited  into  the  escrow 
account  all  of  the  moneys  which  they 
are  legally  obligated  to  pay.  (/]  As  a 
result,  it  is  possible,  but  not  likely,  that 
applicants  for  refund  from  each  of  the 
funds  might  establish  eligibility  for 
refunds  which  exceeds  the  amount  of 
funds  currently  available  for 
distribution.  In  order  to  ensure  that  each 
applicant  is  treated  fairly  in  the 
allocation  of  available  funds,  we  will 
delay  processing  any  of  the  applications 
received  in  each  individual  case  until 
after  the  deadline  for  the  filing  of  all 
applications  in  that  case.  We  will  then 
determine  whether  the  applicants' 
combined  eligibility  for  refund  amounts 
exceed  the  available  moneys.  To  the 
extent  that  the  dollar  value  of  potential 
refunds  to  applicants  exceeds  the 
amount  of  money  available  for 
distribution  from  each  firm,  we  will 
decrease  the  amount  of  all  refunds 
established  in  order  to  ensure  that  each 
applicant  receives  a  proportional  share 
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of  the  applicable  escrow  fund.  We 
emphasize,  however,  that  should  the 
funds  available  for  distribution  exceed 
the  total  amount  of  refunds  for  which 
applicants  are  eligible,  no  corresponding 
increase  in  share  size  will  be  awarded. 

Because  of  the  difficulty  inherent  in 
establishing  the  level  of  injury  to  parties 
in  tbe  present  case,  there  may  be  a 
portion  of  the  refund  moneys  remaining 
after  all  successful  first-stage  claimants 
have  been  paid  even  though  three  of  the 
consent  order  firms  have  paid  less  into 
the  escrow  account  than  they  are 
obligated  to  pay.  As  in  previous  cases. 
we  shall  hold  in  abeyance  our 
detemiination  as  to  appropnate  second 
stage  procedures  for  these  cases  until 
we  know  how  much  money  will  remain 
after  first-stage  claims  are  paid.  See 
Office  of  Enforcement.  9  DOE  \  82.508 
(1982).  Ohi  preliminary  views 
coQceming  possible  second-stage 
resolutions  are  contained  in  In  Re 
Stripper  Well  Exemption  Litigation. 
Case  No.  HEF-0025.  48  Fed.  Reg  57608 
(1983). 

It  Is  Therefore  Ordered  That; 

(1)  The  refund  amount  provided  in 
conjunction  with  the  consent  order 
entered  into  between  the  Economic 
Regulatory  Administration  (ERA)  dnd 
Beverly  Hills  Oil  Company  on  June  7. 
1982  shall  be  distributed  in  the  manner 
set  forth  in  the  foregoing  Decision 

(2)  The  refund  amount  provided  in 
conjunction  with  the  consent  order 
entered  into  between  the  Economic 
Regulatory  Administration  (ERA)  and 
fames  W.  Harris  Production  Corporation 
on  September  5. 1979  shall  be 
distributed  in  the  manner  set  forth  m  the 
foregoing  Decision. 

(3)  The  refuad  amount  provided  in 
conjunction  with  the  coufts  order  in 
Prosper  Energy  Corporation  v.  DOE. 
Civil  Action  No.  3-78-0651W  (N  D.  Tex  ) 
shall  be  distributed  in  the  manner  set 
forth  in  the  foregoing  Decision. 

(4)  The  refund  amount  provided  in 
conjunction  with  the  court-approved 
settlement  in  /im  Cox  d/b/a/  Jim  Cox 
Oil  Co  V.  DOE  Civil  Action  No  80-6-C 
(E.D.  Okla.)  shall  be  distributed  in  the 
manner  set  forth  in  the  foregoing 
Decision. 

(5)  The  refund  amount  provided  in 
conjunction  with  the  Remedial  Order 
issued  to  E.  Dunlap.  |r.  on  June  24,  1981 
shall  be  distributed  in  the  manner  set 
forth  in  the  foregoing  Decisions. 

Notas 

(7)  A  Remedial  Order  was  issued  to  E. 
Dunlap.  |r.  on  )une  24. 1981  See  Dunlap.  E.. 
Jr..  B  DOE  183.010  (IWl).  The  records 
maintained  in  oomwction  with  the  escrow 
account  sImmv  aa  entry  for  a  coneent  order 
«8eDCO04aa  betwaaa  E.  Daalai)  Corporetiaa 
and  the  DOE  for  lb«  aatae  principal  ■moimt. 


S57.017je.  thai  was  specified  in  the  remedial 
order  proceeding  However  the  F>etition  for 
Implementation  of  Spe<:ial  Refund  Procedures 
filed  by  ERA  only  contsins  information 
relHiinj?  to  the  remedni  order  pnx^eding.  We 
have  requested  that  the  ERA  provide  u*  with 
more  iniormation  about  the  consent  order 
thdt  wds  apparently  executed  with  the  firm 

[2]  At  one  time  crude  oil  and  refined 
petrnleiim  product!  were  »ub|ect  to  a 
comprehenilve  pnce  regulation  tcheme 
which  could  t>e  utiliied  to  facilitate  the 
channeling  of  refunds  to  overcharged  parties 
including  ultimate  consumers  However. 
since  the  President  has  exempted  crude  oil 
and  all  refined  petruleum  products  from  the 
DOE  regulatory  program,  see  ELx.ec.  Order  .\o 
12287  46  Fed  Pt>g  9909  (1981).  prii.e 
r'jilhd(.k»  art'  ni.  liinger  an  effective  means  of 
refunding  moM  y  to  purchasers  who  were 
overrharged  in  the  past 

(,(]  We  subsequently  added  to  the  Alkfk/ 
Adams    pool"  the  portion  of  the  Amoco 
consent  order  funds  that  was  allocated  for 
crude  oil  claims  See  Office  of  Special 
Counsel   10  DOE  185.048  at  8a203  We  have 
also  disi.ussed  the  potential  distribution  of 
crude  oil  overcharge  funds  in  In  re  Stripper 
Well  Exemption  Litigation.  Case  .\'u   HFJ-"- 
0025  4«  Fed  Reg  57606  (IW.!) 

(4]  Prosper  Energy  Corpuratiun  onginally 
pliiied  $3,293,911  11  into  an  escrow  acrount 
in  C(inner(ii)n  with  civil  li'igafion  The 
Dist'-u  I  Court  siibsequanlly  ordered  Prosper 
I  -  pinrp  an  additional  $651  15J  06  plus 
inter»ist  into  the  escrow  account  That  total 
amount,  plus  accrued  interest,  is  available  for 
d.sir;bijl:un  by  OHA 

|KK  Doc  IV>-20ne  Filed  1-2.S-H5,  8  45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

lPF-399;  FRL-2758-31 

Mobay  Chemical  Corp.;  Pesticide 
Tolerance  Petitions 

Currectiun: 

In  FR  Doc.  85-858  beginning  on  page 
2339  m  the  issue  of  Wednesday.  January 
16,  1985,  make  the  following  corrections: 

1.  On  page  2340,  first  column,  under 
Inital  Filings,  in  the  eisht  line,  "1//1." 
should  read  "IH-I. 

2.  On  the  same  pape.  third  column,  at 
the  begirming  of  the  third  line,  "H-1" 
should  read  "1//-1". 

BIUJNQ  COOC  1HS-S1-II 


(OPP-O0192.  PH-fRL  2768-31 

FIFRA  Scientiftc  Advisory  Panel;  Open 
Meeting 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


tUMMAKV:  There  will  be  a  2-day  meeting 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  Scientific 
Advisory  Panel  (SAP)  to  review:  certain 
Standard  Evaluation  Procedures  being 
promulgated  by  the  Office  of  Pesticide 
FVograms'  Hazard  Evaluation  Division; 
EPA  s  practices  and  proposed  strategy 
for  regulabon  of  inert  ingredients  used 
in  pesticide  formulations;  the  criteria 
specifying  which  studies  submitted  with 
registration  applications  or  in 
compliance  with  section  3(c)  (2)  (B) 
notices  must  be  flagged  for  EPA's 
attention  under  section  6(a)  (2)  of 
FireA;  EPA's  Proposed  Policy 
Regarding  Certain  Microtiial  Products 
and  EPA's  interim  polic>  on  small-scale 
field  testing  of  certain  niir.robial 
pesticides. 

DATES:  Tuesday  and  Wednesday, 
February  12  and  13,  1985.  from  8:30  a.m. 
to  5  p.m,  each  day. 

AOOHESS:  The  meeting  will  be  held  at: 

Stouffer  Hotel— Crystal  City.  2399 

Jefferson  Davis  Highway.  Arlington.  VA 

22202,  (703-979-6800) 

FOR  FURTHER  tNFORMATION  CONTACT: 

By  mail:  Philip  H,  Gray,  jr..  Executive 

Secretary,  FIFRA  Scientific  Advisory 

Panel,  Office  of  Pesticide  Programs  (TS- 

766C),  401  M  St.,  SW.,  Washington,  DC. 

20460. 

Office  location  and  telephone  number: 

Rm.  1117,  Crystal  Mall  Building  No.  2. 

Arlington,  VA.  (703-557-7096). 
SUPPLEMENTARY  INFORMATION:  The 
agenda  for  this  meeting  is: 

1.  Review  of  certain  draft  Standard 
Evaluation  Procedures  (SEPs)  for  the 
following  scientific  studies:  Nontargel 
Insect  Studies.  Wild  Mammal  Toxicity 
Test,  Acute  Toxicity  Test  for  Freshwater 
Fish.  Avian  Single-Dose  Oral  LDm. 
Avian  Dietary  LC»o,  Acute  Toxicity  Test 
for  Estuarine  and  Marine  Organisms. 
Soil  Photolysis,  and  Column  Leaching 

2.  EPA's  practices  and  proposed 
strategy  for  regulation  of  inert 
ingredients  used  in  pesticide 
formulations. 

3.  The  criteria  specifying  which 
studies  submitted  with  registration 
applications  or  in  conjunction  with 
section  3(c)  (2)  (B)  notices  must  be 
flagged  for  EPA's  attention  under 
section  6(a)  (2)  of  FIFRA. 

4.  EPA's  Proposed  Policy  Regarding 
Certain  Microbial  Products,  and  EPA's 
interim  policy  on  small-scale  field 
testing  of  certain  microbial  pesticides. 

5.  Completion  of  any  unfinished 
business  from  previous  Panel  meetings. 

8.  In  addition,  the  Agency  may  present 
status  reports  on  other  ongoing 
programs  of  the  Office  of  Pesticide 
Programs. 


Copies  of  documents  relatiiig  to  item  1 
may  be  obtained  by  contacting: 
By  mail:  Stephen  lohnson.  Hazard 
Evaluation  Division  (TS-7B9C].  Oflice 
of  Pesticide  Programi,  Environmental 
Protection  Agency.  4Q1  M  St..  SW.. 
Washington.  DC.  20460. 
Office  location  and  telephone  number: 
Rm.  1124.  Crystal  Mall  Building  No.  2. 
1921  Jefferson  Davis  Highway, 
Arlingtion.  VA  22202,  (703-557-7695). 
Copies  of  documents  relating  to  item  2 
may  be  obtained  by  contacting: 

By  mail:  Amy  Rispin,  Hazard  Evaluation 
Division  (TS-769C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington, 
DC.  20460. 
Office  location  and  telephone  number 
Rm.  1128,  Crystal  Mall  Building  No.  2. 
1921  Jefferson  Davis  Highway. 
Arlington.  VA  (703-557-9307). 
Copies  of  documents  relating  to  item  3 
may  be  obtained  by  contacting: 
By  mail:  David  Alexander.  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington, 
DC.  20460. 
Office  location  and  telephone  number 
Rm.  1114.  Crystal  Mall  Building  No.  2. 
1921  Jefferson  Davis  Highway. 
Arlington.  VA  (703-557-0592). 
Copies  of  documents  relating  to  item  4 
may  be  obtained  by  contacting: 
By  mail:  Frederick  S.  Betz.  Hazard 
Evaluation  Division  (TS— 769C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington.  D.C.  20460. 
Office  location  and  telephone  number 
Rm.  1128C.  Crystal  Mall  Building  No. 
2. 1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202  (703-557-9307). 
Any  member  of  the  public  wishing  to 
submit  written  comments  should  contact 
Philip  H.  Gray.  Jr.  at  the  address  or 
telephone  number  given  above  to  be 
sure  that  the  meeting  Is  still  scheduled 
and  to  confirm  the  Panel's  agenda. 
Interested  persons  are  permitted  to  file 
such  statments  before  the  meeting,  and 
may,  upon  advance  notice  to  the 
Executive  Secretary,  present  oral 
statements  to  the  extent  that  time 
permits.  All  statements  will  be  made 
part  of  the  reoord  and  will  be  taken  into 
consideration  by  thie  Panel  in 
formulating  comments  or  in  deciding  to 
waive  comments.  Persons  wishing  to 
make  oral  and/ or  written  statements 
should  notify  the  Executive  Secretary 
and  submit  ten  copies  of  a  simmiary  no 
later  than  February  6. 1985.  in  order  to 
ensure  appropriate  consideration  by  the 
Panel. 


Dated:  Januaiy  22. 1985. 
John  A  Moon, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 
[PR.  Doc  85-2170  Filed  1-Z5-8S:  8:45  am] 


[OPTS-140057  BH-fRL  2766-21 

Toxic  and  Hazardous  Substanoea 
Control:  Syracuaa  Rasaarch  Corp^ 
Tranafar  of  Data  to  Contractor 

AQCNCv:  Environmental  Protection 
Agency  (EPA).. 
ACnON:  Notice. 

auMMARY:  EPA  will  transfer  to  its 
contractor,  Syracuse  Research 
Corporation,  information  which  has 
been  or  will  be  submitted  to  EPA  under 
sections  4.  5.  and  8  of  the  Toxic 
Substances  Control  Act  (TSCA).  Some 
of  the  information  may  be  claimed  as 
confidentiaL  This  firm  will  review  this 
information  and  use  it  to  evaluate  the 
potential  hazards  of  chemicals  for 
possible  testing  under  section  4  of 
TSCA. 

DATC  The  transfer  of  the  confidential 
data  submitted  to  EPA  will  occur  no 
sooner  than  10  working  days  after  date 
of  publication  of  this  notice  in  the 
Federal  Register. 

FON  PUNTHKR  mFOHMATION  CONTACT: 

Edward  A.  Klein.  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-543, 401  M  St.. 
SW..  Washi^on.  D.C.  20460,  Toil-Free 
(800-424-8065).  In  Washington,  D.C: 
(554-1404).  Outside  the  USA: 
(Operator^-202-554-1404). 
•UPPLCMCNTARV  infohmation:  Section 
4(e)  of  TSCA  requires  EPA  to  respond  to 
the  Intergency  Testing  Committee's  test 
recommendations  within  12  months  of 
their  receipt.  In  evaluating  the  necessity 
of  chemical  testing  under  TSCA  for  a 
given  chemical.  EPA  considers  the 
available  hazard  and  exposure  data  for 
that  chemical. 

Under  EPA  Contract  No.  WA  68-02- 
4209  Syracuse  Research  Corporation. 
(SRC)  of  Syracuse,  N.Y..  will  assist  the 
Test  Rules  Development  Branch  (TRDB) 
of  the  Office  of  Toxic  Substances  in 
performing  analysis  of  hazard  and 
exposure  data.  The  contractor  will  be 
required  to  gather  published  and/ or 
unpublished  information  on  possible 
health  effects,  chemical  fate,  or 
environental  effects  of  chemicals  under 
consideration  by  EPA  under  section  4  of 
TSCA.  This  information  will  need  to  be 
analyzed  and  presented  in  report  fonn. 
The  contractor  will  also  be  requited  to 
gather/ analyse  information  on  human  or 


environmental  exposure  to  these 
chemicals,  and  their  production  and  use. 
Analyses  may  also  be  requird  on  related 
scientific  and  technical  questions,  such 
as  the  use  of  a  novel  testing  scfieme. 
Reports  will  generally  be  in  the<lefined 
format  of  an  integrated  support 
document,  buy  may  also  assume  various 
ad  hoc  formats. 

In  accordance  with  40  CFR  2.306  (j] 
and  section  14(a)(2)  of  TSCA,  EPA  has 
determined  that  for  the  satifactory 
performance  of  the  above-mentioned 
contract  SRC  employees  may  require 
access  to  confidential  business 
information  (CBI)  submitted  to  EPA 
under  sections  4,  5.  and  8  of  TSCA.  EPA 
is  issuing  this  notioe  to  inform  all 
submitters  of  information  under  sections 
4.  5.  and  8  of  TSCA  that  EPA  may 
transfer  to  SRC,  on  a  need-to-know 
basis,  CBI  on  specific  chemicals  that  are 
under  review.  This  CBI  may  include 
data  submitted  under  section  8  of  TSCA 
on  production-related  releases, 
treatment  of  waste  streams,  annual 
production  levels,  and  copies  of 
unpublished  health  and  safety  studies. 
SRC  may  also  receive  these  categories 
of  CBI  data  submitted  for  previously 
reviewed  PMN  substances  which  are 
analogues  of  chemicals  under  current 
review.  Upon  completing  their  review  of 
materials  submitted  for  a  specific 
chemical.  SRC  will  retiuTi  all  such 
materials  to  EPA. 

SRC  has  been  authorized  to  have 
access  to  TSCA  CBI  under  the  EPA 
"Contractor  Requirements  for  the 
Control  and  Security  of  TSCA 
Confidential  Business  Information" 
security  manual.  EPA  will  inspect  the 
SRC  facility  and  will  require  that  an 
approved  security  plan  be  instituted 
prior  to  the  transfer  of  CBI.  SRC 
personnel  will  be  required  to  sign  a  non- 
disclosure agreement  and  will  be  briefed 
on  appropriate  security  procedures 
before  they  are  permitted  access  to 
confidential  information,  in  accordance 
with  the  "TSCA  Confidential  Business 
Information  Security  Manual"  and  the 
Contractor  Requirements  manual. 

Dated:  January  23. 1985. 
Don  R.  Clay. 

Director,  Office  of  Toxic  Substances. 
[FR  Doc.  8^2168  Filed  1-25-85;  845  am) 
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Agancy  Information  CoOaction 
Activniaa  Undar  0MB  Ravtaw 

AOmcv:  Environmental  Prolecdon 
Agency  (EPA). 
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ACnOM:  Notice. 


5  0 


1   8 


J  A 


summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agenry 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  infoiination 
collection  requests  (ICRs)  that  hdvo 
been  forwarded  to  the  Office  of 
Management  and  Budget  for  review  The 
ICR  describes  the  nature  of  the 
solicitation  and  the  expected  impait. 
and,  where  appropriate,  includes  the 
actual  data  collection  instrument.  The 
following  ICRs  are  available  to  the 
public  for  review  and  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nanette  Liepman  (PM-223);  Office  of 
Standards  and  Regulations;  Regulation 
and  Information  Management  Division: 
U.S.  Environmental  Protection  Aj^eni  y: 
401  M  Street,  SW.;  Washington,  DC. 
20460;  telephone  (202)  382-2742  of  FIS 
382-2742. 

SUPPLEMENTARY  INFORMATION:  . 
Water  Programs 

Note. — The  following  item  reqjfsfs 
renewal  of  existing  requirements.  \o  c  h.inys 
are  proposed. 

•  Title:  Ocean  Dumping  Applicitii/n.s. 
Reporting  and  Recordkerping  (EP.-X 
«0824). 

Abstract:  Businesses  and  local 
governments  may  apply  to  EPA  for  .i 
permit  to  dispose  of  sludge  or  other 
authorized  materials  at  a  designated 
ocean  site.  EPA  reviews  the  application 
and  approves/denies  the  permit  and/or 
site  designation.  Permittees  must  report 
quarterly  and  keep  records  on  dumping 
activities. 

Respondents:  Businessns  .tnu  !o(  ,il 
governments. 

Agency  PRA  Clearance  Requests 
Completed  by  OMB 

EPA  0229.  NPDES  Discharge  Monitoring 
Report,  was  approved  1/10/85  (OMB 
-2040-0004:  expires  9/30/85). 

Comments  on  all  parts  of  this  notice 
should  be  sent  to: 

Nanette  Liepman  (PM-223),  US. 
Environmental  Protection  Agency, 
Office  of  Standards  and  Regulations, 
Regulation  &  Information 
Management  Division.  401  M  Street, 
SW..  Washington,  DC.  20460; 
and 

Rick  Otis.  Office  of  Management  and 
Budget.  Office  of  Information  and 
Regulatory  Affairs.  New  Execute  e 
Office  Building  (Room  3228),  728 
Jackson  Place.  NW  .  Washington,  DC, 
20503. 


Dated   (anudry  IH.  14H5. 
Daniel  |.  norino, 

Actinfi  Dinx  tor  Regulation  and  Information 
Mana\it'ment  Di  i  is:on. 
|FR  Doc.  85-1917  Filed  I-ZS-ai  8  \b  ani| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Emergency  Food  and  Shelter  National 
Board  Program  Plan  Amendment 

agency:  Federal  Emergency 
.Management  Agency 
ACTION:  Notice. 

SUMMARY:  This  notice  expands  the 
Emergency  Food  and  Shelter  Nation;)! 
Board  Program  Plan's  listing  of  localities 
selected  for  funding,  which  was 
published  in  49  VR  42680  (October  23. 
1984). 

Initial  selections  were  based  on 
unemployment  data  for  the  period  June 
1983  through  May  1984  and  proverty 
data  from  the  1980  census.  Jurisdictions, 
including  balance  of  countries,  that  were 
initially  selected  for  funding  had  to  have 
met  one  of  the  following  criteria  to 
qualify: 

(1)  A  minimum  of  18,000  unemployed 
persons  and  a  7.5%  -t-  aver.n^e 
unemployment  rate; 

(2)  A  minimum  of  1,000  unemployed 
persons  and  a  12%  +  average 
unemployment  rate:  or 

(3)  A  minimum  of  1,000  unemployed 
persons  and  a  11%+  poverty  rate. 

Twenty-three  countries  did  not  meet 
these  initial  criteria,  since 
determinations  were  made  on  the  basis 
of  civil  jurisdictions  rather  than 
counties.  However,  when  civil 
jurisdictions  within  the  county  were 
aggregated,  twenty-three  (23)  counties 
qualified  for  award  amounts  as  follows: 


Bo.ird  Program  have  now  been 

allocatt'd. 

dated:  January  10, 1985. 

FOR  FURTHER  INFORMATION  CONTACr 

K.iren  Keefer,  Individual  Assistance 

Division.  Disaster  Assistance  Programs, 

Federal  Emergency  Management 

Agency,  Washington,  D.C.  20472  (202) 

648-3658. 

Dennis  Kwiatkowski, 

Chair,  \attonnl  Board  for  Emergency  h'i'od 
and  SheltiT. 

|FR  Doc.  85-2007  Filed  1-25-85.  8:45  am] 
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Uma  Courfy    AR  

N«  Pwc*  Co>*Hv   10 

Bucnanan  County   'A     ______ 

Slory  County   LA  

Montgomsry  County   K3 

J«<»erson  Pmsfi   LA 

Benton  County   MN       

KardPtort  County  MN 

Cl«r»  County, L«»  Vagu  Qty.  Hi 

Adams  County  OH      _ 

Clinton  County  On      

Stapftan*  County  OK 

T  jsa  County  OK        ______ 

/lagonai  County  OK 

Ct*t»op  Cotnty  OW 

Buclia  County   PA         .____ 

CotWTOa  Coi*ity,  PA 

Lancaalar  County  SC 

Lauiena  Coi»^  SC    

Porer  Coun^.  AmanHo  Oly,  TX_ 

»*a»nK^on  County    VT   

Puaald  County   VA 

P*'ca  County   W 


t'3C)43 
9  696 

11  514 

13  220 
19M0 

180  969 

9864 

12372 

231  81S 

15  872 
1  7  052 

16  329 
214802 

14  245 
163'1 

169'2« 
29  824 
22  030 
22.114 
34  112 

15  1-B 

12  ■•54 
10805 


With  funding  of  these  additional 
counties,  all  monies  available  for  the 
Emergency  Food  and  Shelter  National 


FEDERAL  HOME  LOAN  BANK  BOARD 

The  Fidelity  Savings  and  Loan  Co^ 
Martins  Ferry,  OH;  Appointment  of 
Receiver 

.Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(1)(B)  of  the  National  Housing  Act. 
as  amended,  12  U.S.C.  1729(c)(1)(B) 
(1982).  the  Federal  Home  Loan  Bank 
Board  appointed  the  Federal  Savings 
and  Loan  Insurance  Corporation  as  sole 
receiver  for  The  Fidelity  Savings  and 
Loan  Company,  Martins  Ferry,  Ohio,  on 
January  17,  1985. 

Ddted:  lanuary  17.  1985. 
|uhn  F.  Ghizzoni, 

Assistant  Secretary. 

(FR  Doc.  85-2091  Filed  1-25-^;  8:45  am) 

BILUNQ  COOC  (TIO-OI-M 


FEDERAL  MARITIME  COMMISSION 
Agreement(8)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  D.C. 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  coneult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-004070-002 
Title:  San  Francisco  Marine  Terminal 
Agreement 


Parties:  San  Francisco  Pert  CommiMion, 
Cresceat  Wharf  and  Warehouse 
Company  (Crescent),  Stevedoring 
Services  of  Anierica  (SSA) 

Synopsis:  The  basic  agreement  provides 
for  the  management,  operation  and 
promotion  of  the  San  Francisco 
Container  Terminal  (Piers  94  and  96) 
in  the  Port  of  San  Francisco. 
Amendment  No.  224-004070-802 
assigns  the  basic  agreement  as 
amended,  from  Crescent  to  SSA.  The 
amendment  also  modifies  the  basic 
agreement  by  changing  the 
compensation  to  be  paid  to  the  new 
Management  Contractor  of  the 
facility.  SSA.  All  other  provisions  of 
the  basic  agreement  will  remain  in  full 
force  and  effect  The  amendment  shall 
become  effective  on  the  first  day 
following  the  determination  of  the 
effective  date  by  the  Commission. 

Agreement  No.:  224-010718 

Title:  Norfolk  Terminal  Agreement 

Parties:  Virginia  International 
Terminals,  Inc.  (VTT),  Evergreen 
Marine  Corporation  (Taiwan]  Ltd. 
(Evergreen) 

Synopsis:  Agreement  No.  224-010718 
provides  thai  Evergreen  shall  have  the 
nonexclusive  use  of  the  marine 
terminal  facilities  at  Norfolk 
International  Terminals.  Norfolk, 
Virginia.  VIT  shall  furnish  Evergreen 
terminal  services  at  the  facility. 
Evergreen  will  call  at  the  facility  in 
consideration  for  the  assessment  of 
terminal  charges  by  VIT  that  are 
different  than  those  contained  in 
Terminal  Operators  Conference  of 
Hampton  Roads  Terminal  tariff  No.  1 
(FMC  Agreement  No.  8435).  The 
agreement  shall  be  for  a  term  of  three 
years  with  an  option  to  extend  for  two 
additional  terms  of  one  year  each.  The 
parties  have  requested  a  shortened 
review  period  for  the  agreement. 

Agreement  No.:  213-010719 

Titel:  The  East  Asiatic  Company,  Ltd. 
A/S  and  Mitsui  O.SX.  Lines,  Ltd. 
Space  Charter  and  Sailing  Agreement 
in  the  Far  East-U5.  Pacific  Coast 
Trades  (excluding  Japan) 

Parties:  The  East  Asiatic  Company,  Ltd. 
A/S  Mrtsui  O.S.K.  Lines.  Ltd. 

Synopsis:  The  proposed  agreement 
woukl  permit  the  parties  to  rationalize 
their  iiidividual  containerskip  services 
through  vessel  coordination  and  space 
chartering  with  direct  or  intermodal 
service  in  the  trade  between  ports  in 
the  Far  East  (excluding  Japan)  and  , 
ports  on  the  U.S.  Pacific  Coast.  The 
agreement  would  remain  in  effect  for 
one  year  from  die  date  of  effect  with 
annual  renewals  provided  for 
thereafter. 

By  order  of  the  Federal  Maritime 
Commission. 


Dated:  JaBuaiy  23, 1985. 
Francis  C  Huroey, 

Secniaiy. 

[FR  Doc.  8S-2033  Filed  1-25-B5:  8:45  «in] 


FBDEIIAL  RESERVE  SYSTEM 

TtMChaMManhatiM  CoqwratkMi; 
AppicaMenTo  Engag*  d«  Nov*  m 
PsrmMM*  MontanMng  ActtvitlM 

The  company  listed  in  this  aotice  has 
filed  an  application  under  8  22fi.23(a)(l] 
of  the'Board's  RogulaUon  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
lB43(c)(8)J  and  f  22S.21^a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
RegulatioB  Y  as  closely  related  to 
bai^cing  and  pensissible  for  bank 
holding  compaBies.Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  office  of  the  Board  of 
Govenors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interest,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  Ueu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the' application  musts  be 
received  at  the  Reserve  Bank  indicated 
or  the  oSioes  of  the  Board  of  Governors 
not  later  than  February  11, 1985. 

A.  Fednal  Reserve  Bank  of  New  York 
(A.  Marshal  Puckett.  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1,  The  Chase  Manhattan  Corporation, 
New  York.  New  York;  to  engage  de  novo 
through  its  subsidiary.  Chase  Manhattan 
Futures  Corporation,  New  York,  New 


York,  in  acting  as  a  hitores  commission 
merchant  for  non-afnUated  persons  in 
the  execution  of  future  contracts  for 
bullion,  foreign  exdmnge.  Eurodollar 
time  deposits  traded  on  the  Singapore 
International  Monetrary  Exchange 
Limited.  These  activities  would  be 
cortducted  worldwide. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  22. 1885. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  85-2005  Filed  1-2S-85:  8:45  am) 
BUXINS  COOC  S21S-01-II 


Lincoln  BanctliarM,  lac.  tt  aL; 
Application*  To  Engage  da  Novo  In 
Permisaibie  Nonbanking  Actlvttlea 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(fl)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8})  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  22S.21(aJ)  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenienoe,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfoir  oompetitaon, 
conflicts  of  interests,  or  unsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  most  be 
accompanied  by  a  statement  of  tiie 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  sped^cally  any  questions  of 
fact  that  are  in  dispute,  sumiBariztng  the 
evidence  that  wotdd  be  presented  at  a 
hearing,  and  indicating  how  tbe  party 
commenting  wookl  be  aggrieved  by 
approval  of  &e  propoaaL 

Unless  o^rv^e  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
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or  the  ofTices  of  the  Board  of  Governors 
not  later  than  February  12. 1985. 

A.  Federal  Roaerve  Bank  of  St  Louis 

(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Lincoln  Bancshares.  Inc..  Lincoln, 
Arkansas;  to  engage  de  novo  through  its 
subsidiary.  Lincoln  Insurance  Agency. 
Lincoln.  Arkansas,  in  insurance  sales  in 
a  community  with  a  population  not 
exceeding  5.000.  This  activity  will  take 
place  in  the  city  of  Lincoln  and 
immediate  surrounding  area  of 
Washington  County.  Arkansas, 

B.  Federal  Reaerve  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansds  City. 
Missouri  64198: 

1.  Montgomery  County  Financ  :ul 
Corporation.  Independence.  Karisds.  to 
continue  to  engage  de  novo  in  the 
activity  of  acting  as  agent  for  the  sale  of 
credit  related  insurance  under 
S  225.25(b)(8)(i). 

Board  of  Governors  of  \hf  Kf.f.Tal  Rpsjtvp 
System.  |anuary  22.  1985 
fdmaa  McAiem, 

Associa'^  Secretary  of  the  Board 
|KR  Doc.  85-2002  Filed  l-25-a5.  8.45  am) 
MUJNa  COOC  «21«-«1-M 


UMI 


MMartd  Bank,  Pic.;  Application  to 
Engage  de  Novo  In  Penniaalbie 
Nonbenidng  Actlvttiee 

The  company  listed  in  this  notice  has 
filed  an  application  under  }  2a5.23(a)(l| 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approvdl 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U  S.C. 
1843(c)(8))  and  \  225.21(a)  of  Reguidtum 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efriciency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources. 


decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  An>  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  speciTically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  l)y 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  February  12.  1985. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W   Green.  Vire 
President)  101  Market  Street.  S.in 
Francisco.  California  941(Ti 

1   M:(/hind  Bank.  PU     I.ntuion. 
Kn«land;  to  engage  de  nno  through  it.s 
subsidiary.  Samuel  Mor.'j«u  A  Co. 
(Holdings)  Limited.  L(.'ndon.  F.ngland.  in 
•he  activities  of  providing  foreign 
exihaoKe  advisory  and  transai'tion.il 
services. 

Bodrd  of  Covemars  of  (he  Federdl  R.'S.T\e 
System.  I^nuary  22.  I*i5 
|ame«  ,Mc.\f««, 

As-!i)c,i!!e  Secrt'tury  of  the  Board 
IFT?  Doc.  85-2003  Filed  l-25-8.i.  8  45  am] 
WLUMQ  COOC  uio-oi-e 


Penn  Bancsharee,  Inc.,  et  al.; 
Formationa  of;  Acquiattlona  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U  S.C.  1842)  and 
i  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3|c)  of  the  Act  |12 
use.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 


and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  Febnjar> 
15.  1985. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President),  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105; 

1.  Penn  Boncshares.  Inc.,  Pennsville. 
New  Jersey;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Pennsville  Nation.il 
Bank,  Pennsville.  New  Jersey. 

B  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President),  104 
.Marietta  Street.  .N'VV.,  Atlanta,  Georgia 
30:«i:i: 

1  /UC  IJiiiicshurfs.  Inc..  Jasper. 
Georgia;  to  become  a  bank  holding 
rnmpany  by  acquiring  100  percent  of  the 
voting  shares  of  Jasper  Banking 
Company.  Jasper,  Georgia. 

C  Federal  Reserve  Bank  of  Cleveland 

(Lee  S.  Adams,  Vice  President),  1455 
Fast  Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Slfbbins  Bonking  Co..  Creston. 
Ohio;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Stebbins  National  Bank 
of  Creston,  Creston.  Ohio. 

U.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President),  2.50  Marquette  Avenue, 
Minneapolis.  Minnesota  55480; 

1.  Princeton  Boncshares.  Inc.. 
Princeton,  Minnesota:  to  become  a  bank 
holding  company  by  acquiring  97.8 
percent  of  the  voting  shares  of  Princeton 
State  Bank,  Princeton,  Minnesota. 

2.  Lake  Park  Bancshores,  Inc..  Lake 
Park.  .Minnesota;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  State 
Bank  of  Lake  Park,  Lake  Park, 
Minnesota. 

E.  Federal  Reserve  Bank  of  Dallas 

(Anthony  J.  Montelaro,  Vice  President), 
400  South  Akard  Street,  Dallas.  Texas 

r.S222: 

1.  Texas  .American  Bancshares.  Inc.. 
Fort  Worth,  Texas;  to  acquire  100 
percent  of  the  voting  shares  of 
Southwe.stem  Bank,  Stafford,  Texas. 

BcMrd  (jf  Governors  of  the  Federal  Reserve 
Svslem.  JanuHry  22.  1985. 
Jainei  McAfee, 

.-l.'.'.six  lutc  Secrr'tary  of  the  Board 

jKR  Doc.  85-2004  Filed  1-25-85,  8  45  «m| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institute*  of  Health 

Consensus  Development  Conference 
on  Health  Implications  of  Obesity; 
Meeting 

Notice  is  hereby  given  of  the  NIH 
Consensus  Development  Conference  on 
"Health  Implications  of  Obesity," 
sponsored  by  the  National  Institute  of 
Arthritis,  Diabetes,  and  Digestive  and 
KTldney  Diseases,  the  National  Heart, 
Lung,  and  Blood  Institute,  and  the  NIH 
Office  of  Medical  Applications  of 
Research.  The  conference  will  be  held 
February  11-13. 1985,  in  the  Masur 
Auditorium  of  the  Warren  G.  Magnuson 
Clinical  Center  (Building  10)  at  the 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20205. 

Obesity  has  become  a  serious  public 
health  issue,  with  an  estimated  15-25 
percent  of  the  U.S.  population 
considered  overweight.  Obesity  is  often 
associated  with  such  health  problems  as 
heart  disease,  diabetes,  hypertension, 
and  cancer.  Increasing  scientific 
evidence  has  shown  that  obesity  can 
have  an  adverse  effect  on  the  quality 
and  length  of  a  person's  Ufe.  The  issue 
of  obesity  is  also  important  for  the 
nation's  children,  a  large  percentage  of 
whom  are  overweight  and  tend  to 
become  obese  adults. 

The  conference  will  address  several 
topics,  including  the  effect  of  obesity  on 
a  variety  of  body  functions,  disease 
states  associated  with  obesity,  and 
whether  there  is  an  ideal  or  desirable 
weight  that  can  minimize  the  risk  of 
illness  and  increase  longevity. 

The  key  questions  that  will  be 
addressed  at  the  conference  are:  What 
is  obesity?  What  is  the  evidence  that 
obesity  has  adverse  effects  on  health? 
What  is  the  evidence  that  obesity 
affects  longevity?  What  are  the 
appropriate  uses  and  limitations  of 
existing  height-weight  tables?  For  what 
medical  conditions  can  weight  reduction 
be  recommended?  What  should  be  the 
direction  of  future  research  in  this  area? 

This  consensus  conference  will  bring 
together  biomedical  investigators, 
practicing  physicians,  other  health 
professionals,  and  representatives  of  the 
public.  Following  two  days  of 
presentations  of  the  latest  research 
results  by  medical  experts  and 
discussion  by  the  audience,  a  consensus 
Panel  will  weigh  the  scientiHc  evidence 
and  formulate  a  draft  statement 
responding  to  the  key  conference 
questions.  On  the  morning  of  the  third 
day.  Consensus  Panel  Chairman  Jules 


Hirsch,  M.D..  Professor  and  Senior 
Physician,  Rockefeller  University,  New 
York,  will  read  this  preliminary 
Consensus  Statement  before  the 
conference  audience  and  invite 
comments  and  questions. 

Information  on  the  program  may  be 
obtained  from  Ms.  Michele  Dillon, 
Prospect  Associates,  2115  East  Jefferson 
Street  Suite  401,  Rockville,  Maryland 
20852.  (301)  468-6555. 

Dated:  January  IS,  1985. 
Bfltty ).  Beveridge, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  85-2017  Filed  1-25-85;  8:45  am] 
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National  Heart,  Lung,  and  Blood 
institute.  National  Heart,  lajng,  and 
Blood  Advisory  Council;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  of  a  chnage  in 
the  meeting  of  the  Research 
Subcommittee  of  the  National  Heart, 
Lung,  and  Blood  Advisory  Council, 
which  was  published  in  the  Federal 
Register  on  December  24, 1984  (49  FR 
49946], 

The  Council's  Research  Subcommittee 
was  to  have  convened,  in  closed 
session,  on  February  13, 1985,  at  8  p.m. 
in  Conference  Room  la  The  meeting  is 
now  scheduled  to  begin  at  4:00  p.m.  on 
February  13. 1985,  in  Conference  Room 
9,  and  will  be  closed  to  the  public  until 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications. 

Dated:  January  15, 1985. 
Betty  |.  Bevnidga, 

Committee  Management  Officer,  NIH. 
(FR  Doc.  85-2018  Filed  1-25-85;  8:45  am] 

SHJJNa  COW  4140-ei-M 


Recombinant  DNA  Advisory 
Commtttoo  Worldng  Group  on  Release 
Into  the  Environment;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
Recombinant  DNA  Advisory  Committee 
Working  Group  on  Release  Into  the 
Envirormient  at  the  National  Institutes 
of  Health,  Stone  House,  Building  16,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20205,  on  February  11, 1985,  from 
approximately  9:00  a.m.  to  adjournment 
at  approximately  5:00  p.m.  to  discuss 
submission  guidelines  for  proposals 
involving  microorganisms  and  other 
issues  involving  release  into  the 
environment  of  recombinant  organisms. 
This  meeting  will  be  open  to  the  public. 


Attendance  by  the  public  will  be  limited 
to  space  available. 

Further  information  may  be  obtained 
from  Dr.  Elizabeth  Milewski,  Executive 
Secretary,  Recombinant  DNA  Advisory 
Committee  Working  Group  on  Release 
Into  the  Envirorunent.  National 
Institutes  of  Health,  Building  31,  Room 
3B10,  Bethesda,  Maryland,  telephone 
(301)  496-6051. 

(OMB'8  "Mandatory  information 
Requirements  for  Federal  Assistance  Program 
Announcements"  (45  FR  39592}  requires  a 
statement  concerning  the  ofTicial  government 
programs  contained  in  the  Catalog  of  Federal 
Domestic  Assistance.  Normally  NIH  lists  in 
its  announcements  the  number  and  title  of 
affected  individual  programs  for  the  guidance 
of  the  public.  Because  the  guidance  in  this 
notice  covers  not  only  virtually  every  NIH 
program  but  also  essentially  every  federal 
research  program  In  which  DNA  recombinant 
molecule  techniques  could  be  used,  it  has 
been  determined  to  be  not  cost  effective  or  in 
(he  public  interest  to  attempt  to  list  these 
programs.  Such  a  list  would  likely  require 
several  additional  pages.  In  addition.  NIH 
could  not  he  certain  that  every  federal 
program  would  he  included  as  many  federal 
agencies,  as  well  as  private  organizations, 
both  national  and  international,  have  elected 
to  follow  the  NIH  Guidelines.  In  lieu  of  the 
individual  program  listing,  NIH  invites 
readers  to  direct  questions  to  the  information 
address  above  about  whether  Individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected.) 

Dated:  January  15. 1985. 
Betty  J.  Beveridge, 

Committee  Management  Officer.  NIH. 
[FR  Doc.  85-2015  Filed  1-25-85;  8:45  am) 

BILUNG  COM  4140-01-11 


National  Heart,  Lung,  and  Blood 
Institute,  Siclcie  Ceil  Disease  Advisory 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Sickle 
Cell  Disease  Advisory  Committee, 
Division  of  Blood  Diseases  and 
Resources,  National  Heart  Lung,  and 
Blood  Institute,  March  1, 1985.  The 
meeting  will  be  held  at  the  National 
Institutes  of  Health,  Building  31, 
Conference  Room  7,  C-Wing,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20205. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  5KK)  p.m.,  to 
discuss  recommendations  on  the 
implementation  and  evaluation  of  the 
Sickle  Cell  Disease  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Ms.  Terry  Bellicha.  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
National  Institutes  of  Health,  Building 
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31.  Room  4A-21.  phoM  (301)  496-4236. 
will  provide  a  summary  of  the  meeting 
and  a  roater  of  the  committee  memben. 

(Cataloi  of  FmiKtmi  Domestic  A«SMt«>ce 
IVo9«a  Na  \XMA  Bkmd  OiMMea  and 
Raaourcea  Reseaich.  National  Inalitute*  o/ 
Health) 

Oatad:  January  IS.  1985. 
Betty  I.  BevMldl.. 

N/H  Cowwittee  Management  Officer. 
|FR  Doc.  8^2016  FUed  1-25-S5.  8:45  ami 
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National  Organ  Transplant  Act; 
Dalagatlon  of  Authority 

Notice  is  hereby  given  that  on  January 
22. 1965  the  Secretary  of  Health  and 
Human  Services  delegated  to  the 
Assistant  Secretary  for  Health  the 
authorities  vested  in  the  Secretary  under 
the  National  Organ  Transplant  Act,  Pub. 
L  98-507,  except  the  authorities  to 
establish  the  Task  Force  on  Organ 
Transplantation,  appoint  members  to 
the  Task  Force,  issue  regulations,  and 
submit  reports  to  the  Congress  and 
congressional  committees. 

The  Secretary's  delegation  authorized 
redelegation  of  the  authorities 
delegated. 

Dated;  January  22.  1985. 
Margaral  M.  Heckler. 
Secretary. 

IFR  Doc  85-2019  FUed  1-25-85,  8:45  am] 
BMjjNa  cooc  4i«>-ir-a 
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Cooparatlva  Agraamanta;  Pravanttva 
Haaltti  Sarvfcaa-TutoarcukMis  Controh, 
AwaNaMKy  of  Funda  for  Rscal  Yaar 
1985 

The  Centers  for  Disease  Control 
(CDC)  announces  the  availability  of 
Funds  for  Fiscal  Year  1965  for 
Cooperative  A^^ements  for 
Tuberculosis  Control  Programs,  Catalog 
of  Federal  Domesbc  Assistance  Number 
13.116.  This  program  is  authorized  by 
section  317(a)  of  the  Public  Health 
Service  (PHS)  Act  (42  U.S.C  247b(a)),  as 
amended.  Regulations  governing 
prograraa  for  preventive  health  services 
are  codified  at  42  CFR  Part  51b.  Subpart 
A  contains  general  provisions  relating  to 
these  programs. 

Eligible  applicants  for  this  program 
are  the  official  public  health  agenoes  of 
State  and  local  governments,  including 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rica  the 


Virgm  Islands.  Guam,  the  Trust 
Territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands,  and 
American  Samoa.  Although  new 
applicationa  will  be  considered,  priority 
for  funding  wiU  be  given  to  currently 
funded  cooperative  agreements  because 
of  the  limited  funds  available  in  Fiscal 
Year  1985.  Competing  contuiuation 
awards  will  be  limited  to  applicants 
which  have  demonstrated  an  effective 
control  program  and  reported  100  or 
more  new  cases  of  tuberculosis  for  each 
of  the  years  1982  and  1983.  New  awards, 
if  any,  will  be  hmited  to  (1)  States  which 
reported  100  or  more  new  cases  of 
tuberculosis  for  each  of  the  years  1982 
and  1983  or  had  an  incidence  rate 
greater  than  the  national  tuberculosis 
incidence  rate  reported  m  1963  (10l2  per 
100.000  population)  for  both  1982  and 
1983.  or  (2)  local  health  agenues  which 
are  not  currently  receiving  assistance  as 
a  sub-recipient  under  a  cooperative 
agreement  and  which  are  serving  a  high- 
priority  urban  area  with  a  city  of  at  least 
250,000  population  which  reported  200  or 
more  new  cases  of  tuberculosis  in  each 
of  the  years  1982  and  1983  or  had  an 
incidence  rate  greater  than  t.he  rate  for 
United  States  cities  over  250.000 
population  in  1983  (21.1  per  100,000 
population)  for  both  1982  and  1983. 
Although  certain  bcal  health  agencies 
may  be  eligible  for  direct  funding, 
eligible  local  health  agencies  within  a 
State  are  strongly  encouraged  to  include 
their  request  for  assistance  in  the  State 
application  to  ensure  effective 
coordination  of  State/local/Federal 
resources. 

Applicants  must  show  that 
tuberculosis  cooperative  agreement 
funds  will  be  directed  primarily  to 
support  outreach  activities  in  high 
incidence  population  groups  and 
selected  geographical  areas  with  (1)  a 
significant  level  of  tuberculosis:  and  (2) 
an  incidence  rate  greater  than  the  State 
as  a  whole. 

Applications  meeting  these 
requirements  will  be  evaluated  and 
priority  for  funding  of  new  projects 
established,  based  upon  the  following 
factors,  using  data  for  both  1982  and 
1983:  (1)  The  total  number  of  cases 
reported;  (2)  the  number  of 
bacteriologically  confirmed  cases 
reported;  (3)  the  bacteriologically 
substantiated  incidence  rate  of  disease; 
(4)  the  number  of  tuberculosis  cases 
among  children  0-14  years  of  age;  (5) 
significant  levels  of  tuberculosis  among 
individuals  who  were  bom  in  countries 
with  high  rates  of  tuberculosis;  and  (8)  a 
significant  increase  in  tuberculosis 
morbidity.  The  number  of  tuberculosis 
cases  under  current  supervision  with 
organisms  resistant  to  one  or  more 


antituberculosis  drugs  will  also  be 
considered  in  evaluating  and  prioritizing 
projects  for  funding.  In  addition,  the 
overall  potential  effectiveness  of  the 
applicant's  plan  of  operation  in  meeting 
the  objectives  of  the  proposed  project 
will  be  considered  in  evaluating  and 
assigning  priority  to  applications.  These 
factors  were  chosen  to  establish  the 
extent  of  an  applicant's  tuberculosis 
problem  and  incorporate  the  intent  of 
Congress  for  expenditure  of  these  funds. 

Purpose  and  Cooperativa  Activities 

.4.  Purpose 

The  national  goal  in  tuberculosis 
control  is  to  continue  an  annual 
reduction  of  reported  tuberculosis  cases 
of  at  least  5  percent.  The  minimum 
short-term  objectives  needed  to  meet 
this  goal  include: 

1.  At  least  75  percent  of  all  initially 
infectious  patients  will  become 
noninfectious  (convert  their  sputum  from 
positive  to  negative]  within  3  months  of 
starting  ti^atment,  and  at  least  95 
percent  will  become  noninfectious 
within  8  months. 

2.  At  least  90  percent  of  all  reported 
cases  of  tuberculosis  will  complete  an 
American  Thoracic  Society /Centers  for 
Disease  Control  (ATS/CDC) 
recommended  regimen  of 
antituberculosis  drug  therapy. 

3.  At  least  95  percent  of  all  close 
contacts  to  infectious  cases  will  receive 
examinations,  with  at  least  95  percent  of 
all  those  nnder  15  years  of  age  and  75 
percent  of  all  Infected  persons  15  years 
of  age  and  over  placed  on  preventive 
treatment. 

4.  For  close  contacts  and  other  high- 
risk  individuals  placed  on  preventive 
therapy,  at  least  90  percent  of  those 
persons  under  15  years  of  age  and  75 
percent  of  all  others  will  complete  a 
recommended  course  of  preventive 
therapy. 

B.  CooperaUve  Activities 

The  collaborative  and  programmatic 
involvemen'  nf  recipients  of  funds  and 
CDC  is  as  foil'uvs: 

1.  Recipient  Public  Health  Agency 
Activities 

a.  Reporting  of  all  tuberculosis  cases, 
suspects,  and  significant  laboratory 
results  by  health  care  providers  and 
laboratories  in  both  the  public  and 
private  sectors:  analysis  of  reporting 
trends;  and  implementation  of  updated 
public  health  record  systems  needed  to 
monitor  the  current  care  status  of 
patients,  suspects,  contacts,  and  high- 
risk  infected  persons  in  the  community. 

b.  Application  or  intensification  of 
directly  observed  dally  or  intermittent 
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drug  treatment  as  a  strategy  for  ensuring 
continuity  and  completion  of  therapy  for 
patients  who  will  not  or  cannot  self- 
administer  medications. 

c.  Deployment  of  outreach  personnel 
for  foUowup  of  patients  and  their 
contacts. 

d.  Providing  tuberculosis  diagnostic, 
treatment,  and  prevention  services 
adapted  to  the  characteristics  of 
tuberculosis  population  subgroups:  and 
implementation  of  special  approaches  to 
meet  the  needs  of  immigrants  with 
inherent  language  and  cultural  barriers. 

e.  Development  or  continuation  of  cost 
effective,  medically  sound  tuberculosis 
medical  care  and  public  health  policies. 
A  major  policy  component  should  be  the 
use  of  recommended  ATS/CDC 
treatment  regimens. 

f.  Epidemiological  analysis  and  rapid 
followup  for  laboratory  reports  of  drug 
resistant  organisms. 

g.  Program  evaluation  and  special 
epidemiological  investigation/analysis 
of  unique  tuberculosis  problems  such  as 
tuberculosis  in  foreign  born,  drug 
resistance,  etc.  Activities  should  include 
detailed  investigation  of  all  cases  in 
children  to  identify  causes  of  community 
control  failure  and  to  design  more 
effective  prevention  and  control  actions. 

2.  Centers  for  Disease  Control  Activities 

a.  Collaboration  in  the  development 
and  operation  of  tuberculosis  case 
reporting  and  program  management 
record  systems.  Assistance  in  analysis 
and  evaluation  of  morbidity,  mortality, 
and  program  management  information. 

b.  Assistance  in  improving  program 
performance  through  onsite  consultation 
and  the  provision  of  training  materials 
for  use  by  project  staff. 

c.  Provision  of  onsite  technical 
assistance  in  the  planning,  operation, 
and  evaluation  of  program  activities. 

d.  Provision  of  medical  and 
programmatic  consultation  through 
telephone  and  written  consultation. 

e.  Development  and  dissemination  of 
public  health  and  medical  pohcies  and 
recommendations  for  the  diagnosis, 
treatment,  and  prevention  of 
tuberculosis  (including  the  development 
of  joint  ATS/CDS  statements). 
Development  of  patient  education  and 
motivation  materials. 

Approximately  $3  million  will  be 
available  during  Fiscal  Year  1985  to 
fund  30  to  36  noncompeting  continuation 
cooperative  agreements.  Approximately 
$2  million  will  be  available  to  fund  10  to 
12  competing  continuation  and  up  to  3 
new  cooperative  agreements.  Although 
new  applications  will  be  considered, 
priority  for  funding  will  be  given  to 
continuation  of  existing  programs.  The 
average  award  is  expected  to  be 


$100,000,  with  individual  awards  ranging 
from  $30,000  to  $500,000.  Cooperative 
agreements  are  usually  funded  for  12 
months  in  a  1-  to  5-year  project  period. 
Continuation  awards  within  the  project 
period  are  made  on  the  basis  of 
satisfactory  progress  in  meeting  project 
objectives  and  on  the  availability  of 
funds.  Funding  estimates  outlined  above 
may  vary  and  are  subject  to  change. 

Cooperative  agreement  funds  may  be 
used  to  support  both  local  personnel  and 
individuals  in  direct  assistance  (i.e.,  "in 
lieu  of  cash")  positions  under  section 
317  of  the  PHS  Act,  and  to  purchase 
supplies  and  services  directly  related  to 
project  activities,  particularly  directly 
observed  therapy,  outreach,  morbidity 
surveillance,  and  assessment.  Project 
funds  may  not  be  used  to  supplant  State 
or  local  funds  available  for  tuberculosis 
control  or  to  support  construction  costs 
or  inpatient  care. 

Semiannual  narrative  and 
performance  statistical  reports  are 
required  within  30  days  after  the  end  of 
the  reporting  period.  Financifil  status 
reports  are  required  no  later  than  90 
days  after  the  end  of  each  budget 
period.  Final  fmancial  status  and 
progress  reports  are  required  90  days 
after  the  end  of  a  project  period. 

New  and  competing  continuation 
applications  for  a  cooperative 
agrreement  must  include  a  narrative 
which  details:  (1)  The  background  and 
need  for  support,  including  information 
that  relates  to  factors  by  which  the 
-applications  will  be  evaluated  and  the 
number  of  tuberculosis  cases  under 
current  supervision  with  drug  resistant 
organisms;  (2)  long-  and  short-term 
objectives  of  the  proposed  project  which 
are  consistent  with  the  national  goal 
outlined  above,  and  which  are  specific. 
measurable,  realistic,  and  time-framed: 
(3)  the  activities  and  methods  which  will 
be  employed  to  accomplish  the 
objectives  (of  special  importance  will  be 
the  employment  of  outreach  workers  in 
high  incidence  areas  for  use  in  patient 
followup  and  directly  observed  therapy 
programs);  (4)  the  procedures  which  will 
be  employed  to  evaluate  program 
activities;  (5)  fiscal  information  of  the 
applicant  pursuant  to  provisions  of 
section  317(b)(2)  of  the  PHS  Act, 
although  there  are  no  matching  or  cost 
participation  requirements;  and  (6)  any 
other  information  which  will  support  the 
request  for  assistance. 

Continuation  applications  should 
provide  new  short-term  objectives  for 
the  new  budget  period:  a  description  of 
any  changes  in  the  method  of  operation, 
long-term  objectives,  need  for  grant 
support,  and  evaluation  procedures 
compared  to  information  provided  in 
previous  applications:  and  fiscal  and 


other  supporting  information  as 
indicated  in  (5)  and  (6)  in  the  preceding 
paragraph.  Competing  continuation  and 
noncompeting  continuation  applications 
must  report  progress  on  activities 
performed  during  the  prior  budget 
period,  including  a  discussion  of 
progress  or  lack  of  progress  in 
accomplishing  the  objectives  of  the  prior 
budget  period:  statistical  data  from 
recent  report  periods  compared  to 
baseline  statistical  data  provided  in  the 
original  application;  the  number  of 
patients  treated  with  directly  observed 
therapy  regimens;  the  activities  of 
outreach  personnel  employed  through 
the  cooperative  agreement:  populations 
served  and  the  special  needs  of  those 
populations  which  have  been  met 
through  the  agreement  (e.g., 
noncompliant  patients,  children,  foreign- 
bom);  and  other  data  and/or  anecdotal 
situations  which  are  exemplary  of 
effectiveness  of  work  performed,  e.g. 
reductions  in  hospitalizations,  clinic 
delinquency  rates,  costs  of  treatment, 
etc. 

The  original  and  one  copy  of  the 
application  must  be  submitted  to  Leo  A. 
Sanders,  Chief,  Grants  Management 
Branch,  Procurement  and  Grants  Offlce, 
Centers  for  Disease  Control,  255  East 
Paces  Ferry  Road.  NE.  Room  321, 
Atlanta,  Georgia  30305,  on  or  before  4:30 
p.m.  (e.s.t.)  on  Friday,  April  5, 1985. 

Deadlines.  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

1.  Received  at  the  above  address  on  or 
before  the  deadline  date,  or 

2.  Sent  on  or  before  4:30  p.m.  (e.s.t.)  on 
April  5. 1985,  and  received  in  time  for 
submission  to  the  independent  review 
group.  (Applicants  should  request  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or  U.S. 
Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Late  Applicationa.  Applications  which 
do  not  meet  the  criteria  in  either 
paragraph  1.  or  2.  above  are  considered 
late  applications.  Late  applications  will 
not  be  considered  in  the  current 
competition  and  will  be  returned  to  the 
applicant. 

Copies  of  Applications.  A  copy  of  the 
application  should  be  simultaneously 
submitted  to  the  aporopriate 
Department  of  Health  and  Human 
Services  Regional  Office  listed  below. 
For  applicants  who  are  other  than  State 
agencies,  the  appropriate  State  health 
agency  should  be  notified  of  the 
submission  of  the  application. 

Applications  are  subject  to  review  as 
governed  by  Executive  Order  12372, 
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Intergovernmental  Review  of  Federal 
Programs,  and  regulation*  (42  CFR  Part 
122.  aa  amended,  and  Part  123) 
implementing  the  National  Fieaith 
Planning  and  Reaource  Developnx'nt 
Act  of  1974. 

Infonnalion  on  application 
procedures,  copies  of  application  forms, 
and  other  material  may  be  obtained 
from  Leo  A.  Sander*.  Chief.  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control.  235  East  Paces  Ferry  Road.  NE. 
Room  321.  Atlanta.  Georgia  30305. 
telephone  (404)  282-6575.  or  FTS  2J6- 
6575.  Technical  assistance  may  be 
obtained  from  John  J.  Seggerson. 
Division  of  Tuberculosis  Control.  Center 
for  Prevention  Services,  Centers  for 
Disease  Control.  Atlanta.  Georgia  30333. 
telephone  (404)  329-230a  or  FTS  236- 
2508.  Technical  assistance  is  also 
available  from  the  appropriate 
Department  of  Mealth  and  Human 
Services  Regional  Office 

Dated  |anuary  17  ]9a5 
Robwl  L  Foster. 

Acting  Director.  (yf<i-f  nf  Program  Support. 
Centers  for  Disease  Cvntml. 

Dopartmeni  of  Health  and  Muman  Services 
(HHS)  Regkmai  Offices 

Regional  Hedlth  Administrutor  PUS.  HHS 
Region  I.  John  Firzjjerald  KenneUv  Building. 
Boston.  Massdchusptts  02303  fRl"!  ;J3- 
6827 

RpgionaJ  Health  Adminjstraior  WIS.  HHS 
Region  ll  Federal  Building.  28  Federal 
Plaza.  Room  3337.  .Spw  York,  New  York 
1027a  (212)  264-2561 

Regional  Health  Adminislralor.  PtlS.  HM.S 
Region  111.  Gateway  Building  «1,  3S21-35 
Market  Street.  Maihng  Address  PO  Box 
13719.  Philadelphia.  P^nsvivania  54101 
(219)  596-0637 

Regional  Health  Adiiunistrdtor  PUS,  HHS 
Region  IV.  101  Marietta  Tower  Suite  1007 
Atlanta.  Georgia  30323,  (404)  221-2316 

Regional  Health  Administraior  PHS.  HHS 
Region  V.  300  South  Wacker  Drive,  ilrd 
Floor,  Chicago.  [Ilinois  (lOeoe.  [  112)  \M- 
1  W5 

Regional  Health  AdminiHtr.itor  PHS.  HHS 
Region  VI.  1200  Mam  Tower  Building. 
Room  1835.  Dallas.  Texas  75JJ2,  |214|  ""H'- 
3879 

Regional  Health  Administratur  PHS.  HHS 
Region  Vri.  601  F-asI  12th  Street.  Kansas 
City,  Missouri  ft410a  (819)  ,1-4-32^11 

Regional  Health  Administratur  PHS.  HHS 
Region  VIII.  1185  Federnl  Building.  iq«l 
Stout  Street.  Denver.  Colorado  80294.  |303| 
844-6163 

Regional  Health  Admimstrdtor,  PtlS.  HHS 
Region  IX,  50  United  Nations  Piaza.  San 
Francisco.  Cahfomia  94102,  (415)  556-5810 

Regional  Health  Administrator,  PHS,  HHS 
Region  X,  2901  Third  Avenue.  MS  402. 
Seattle.  Washington  9(n21.  (206)  442-0430 

|FR  Doc.  85-2046  Filed  1-25-85.  8.45  am| 
■HJJMacooc  4i«e-(a 


DEPARTMENT  OF  THE  INTERIOR 

NatkMtal  Strataglc  Materials  and 
Mtnarals  Program  Advisory 
CofTunittsa;  Maating 

Notu.p  19  hen^tiy  given,  in  di.cDrd.ince 
with  the  Federal  Advisory  Committfie 
Act.  that  the  National  Stratexic 
Mdtpridls  and  Minerals  Program 
Advisor>  Cominittee  (N'S.MMPAC)  will 
meet  on  Wednesday.  February  6.  19H5. 
from  10:00  a.m.  until  300  p.m..  or  until 
business  is  concluded.  The  meeting  will 
convene  in  the  first-floor  auditorium  of 
the  Main  Interior  Building  (C  Street 
entrance)  at  18th  and  C  Streets,  \W,. 
Washington,  D  C,  It  will  be  open  to  the 
public 

The  proposed  agenda  is; 
10:00-n;00:  Bnefings  on  options  for 

public  education  on  minerals  and 

materials  issues, 
11:00-11  30;  Report  of  actions  on 

recommendations  previously  made  by 

the  Committee. 
11  ;K)-Conclu8ion:  Discussion  of 

proposed  rerommendations  for 

consideration  by  the  Committee;  new 

business  and  discussion  of  future 

work. 

FO«  FURTMEU  MFOnMATIOM  COfTTACT 

Wayne  Merchant,  Department  of  the 
Interior,  Washington.  DC.  Room  6649, 
(202)  .M3-5791. 

Dated   January  la  1985.  ^ 

Wayne  N.  Marcbanl. 

Executive  Din^tor 

|FR  Doc   85-2149  Filed  1    25-^.  H  45  am| 

■H-UNQ  COOC   4310-10-lt 


Bureau  of  Land  Managemant 

(A-1927»-A1 

Arizona;  Convey anca  January  18, 
1985, 

Notice  19  hereby  given  that,  pursuant 
to  sections  203  and  209  of  the  .Act  of 
October  21.  1979  (90  Stat.  2750.  2757:  43 
use.  1713.  1719),  Rudger  C.  Atkin,  Inc. 
c/o  R,  Clayton  Atkia  62  South  500  East, 
St  George.  Utah  84770.  has  purchased 
by  direct  sale,  at  the  fair  market  value  of 
$2,050.00.  public  land  situated  in 
Mohave  County  described  as  follov^s: 

Gila  and  Salt  River  .Meridian.  Arizona 

T  36  .N  .  R.  10  W  , 
Sec.  15.  .SWWNWIm 
Containing  40.00  acres. 

The  purpose  of  the  Notice  is  to  inform 
the  public  and  interested  State  and  local 


governmental  officials  of  the  transfer  of 
land  out  of  Federal  ownership. 
Don  R  Mitchell. 

ChieU  BruDi  h  at  IjjiiJb  end  Slinercls 

Operalioiis. 

|I"R  Doc  8,5-2(1,^4  Fil.'d  l-2!>-^5;  8  45  am) 
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Arizona;  Saff ord  District  Grazing 
Adviaory  Board  Meeting 

AOCMCVT  Bureau  of  Land  Management. 
Intenor. 

ACnOH;  Notice  of  meeting. 


SUMMAHY:  The  Bureau  of  Land 
Management  (BLM),  Safford  District 
announces  a  forthcoming  meeting  of  the 
Safford  District  Grazing  Advisory  Board. 

DATt  Friday,  March  1. 1985;  9«)  a.m. 

AOOMCSS:  BLM  Office.  425  E.  4th  Street 
Safford,  Arizona  85546. 

SUIiPLf  MENTARY  INFORMATION: 

This  meeting  is  held  in  accordance  with 
Pub.  L  92-463  and  94-579.  The  agenda 
for  the  meeting  will  include: 

1.  Discussion  of  congressional 
mandates  contained  in  the  1985 
appropriations  act. 

2,  Supplemental  grazing  licenses. 
3  FY  85  monitoring  program. 

4.  Proposed  wildlife  reintroductions 
for  FY  85. 

5.  BLM  management  update. 
8.  Business  from  the  floor. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Board  between 
10:00  am  and  11:00  a.m.  A  written  copy 
of  the  oral  statement  may  be  required  to 
be  provided  at  the  conclusion  of  the 
presentation.  Written  statements  may 
also  be  filed  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management.  425  EL  4th  Street.  Safford. 
Arizona  8554a  by  4.15  p.m.,  Thursday, 
February  2a  1985. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within 
thirty  (30)  days  following  the  meeting 
Lester  K.  Rosenkrance, 
Diitnct  .Manager 
January  16,  1965. 
[VR  Doc  85-2054  FiM  1-25-85;  8:45  am) 
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Arizona  and  California;  Tamporary 
Cloaura  of  Selectad  Public  Land  In  La 
Paz  County,  AZ,  and  San  Bemardtno 
County,  CA 

agency:  Bureau  of  Land  Management, 
Interior.  ' 

ACTION:  Temporary  closure  of  selected 
public  lands  in  La  Paz  County,  Arizona 
and  San  Bernardino  County,  California 
during  the  operation  of  the  SCORE 
Parker  400  off-Riad  vehicle  race. 

summary:  The  District  Managers  of  the 
Yuma  District,  the  California  Desert 
District,  and  the  Phoenix  District  jointly 
aiuiuur:L.e  the  temporary  closure  of 
stlecteu  public  lands  under  their 
respettive  administration.  This  action  is 
being  taken  to  provide  for  public  safety 
and  prevent  unnecessary  environmental 
degradation  during  the  ofHcial  permitted 
running  of  the  1985  SCORE  Parker  400 
off  road  vehicle  race. 
EFFECTIVE  DATE  February  1, 1965 
through  February  3, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
|erry  L.  Page,  Supervisory  Natural 
Resource  Specialist,  Mavasu  Resource 
Area,  3189  Sweetwater  Avenue,  Lake 
Havasu  City  Arizona,  86403  (802)  855- 
«017;  Robert  W.  Schneider,  Resource 
Protection  Chief,  Needles  Resource 
Area.  901  Third  Street,  Needles, 
California  92363,  (619)  326-3896  on 
Melanie  Rhinehart,  Realty  Specialist, 
Lower  Gila  Resource  Area,  2015  West 
Deer  Valley  Road,  Phoenix.  Arizona 
85027,  (602)  863-6711. 

SUPPI^MENTARY  INFORMATION:  Specific 

rt^'strictiuns  and  closure  periods  are  as 

fnllows: 

California  Loop  | 

1  The  entire  course  is  closed  to  public 
vehicle  use  from  noon  Friday,  February 
1,  1985  to  6:00  p.m.  Saturday,  February  2. 
1985  (PST). 

2.  Vehicles  are  prohibited  within  1/4 
n\ile  or  either  side  of  existing  roads 
making  up  the  California  Loop  of  the 
officially  approved  course.  Access 
routes  leading  to  the  course  are  also 
closed.  All  closed  routes  will  be  posted 
throughout  the  closure  period. 

3.  Spectator  viewing  is  limited  to  four 
designated  spectator  areas  located  at: 
(1)  Start/Finish  Area  (approximately 
five  miles  east  of  Vidal  Junction  off 
State  Route  62);  (2)  Vidal  Junction 
(approximately  two  miles  north  of  Vidal 
junction  adjacent  to  U.S.  Highway  95); 

(3)  Rice  (approximately  18  miles  west  of 
Vidal  Junction  off  State  Route  62);  and 

(4)  Thunder  Alley  (approximately  25 
miles  west  of  Vidal  Junction  off  Cadiz 
Road).  Vehicle  travel  or  parking  outside 
these  designated  locations  is  prohibited. 


4.  The  previously  used  spectator 
viewing  area  located  adjacent  to  U.S. 
Highway,  approximately  18  miles  north 
of  Vidal  Junction  is  open  only  to  official 
pitting  activity.  No  spectators  will  be 
allowed  at  this  location. 

5.  Spectators  and  vehicle  parking 
along  U.S.  Highway  95  is  prohibited. 

Atizona  Loop 

1.  The  entire  course  is  closed  to  public 
vehicle  use  from  noon  Friday,  February 
1. 1985  to  noon  Sunday,  February  3. 1985 
(MST). 

2.  Vehicles  are  prohibited  from  the 
following  Cve  Wilderness  Study  Areas: 
(1)  AZ-050-12  (Gibraltar  Mountain); 
AZ-050-14A/B  (Cactus  Plain);  (3)  AZ- 
050-15A  (Swansea);  (4)  AZ-050-17  (East 
Cactus  Plain);  and  (5)  AZ-020-71 
(Buckskin  Mountain). 

3.  The  entire  area  encompassed  by  the 
Arizona  Loop  and  all  areas  within  one 
mile  outside  the  Arizona  Loop  are 
closed  to  vehicles  unless  otherwise 
posted.  Access  routes  leading  to  the 
course  are  closed  to  vehicles.  Shea  Road 
east  of  the  Arizona  Start/Finish  area  is 
also  closed  to  vehicles.  All  closed  routes 
will  be  posted  throughout  the  closure 
period. 

4.  Spectator  viewing  is  limited  to  two 
designated  spectator  areas  located  at: 

(1)  Arizona/Start  Finish  Area  (along 
Shea  Road  east  of  Parker,  Arizona);  and 

(2)  Bouse  Road  (about  1-1/2  miles  north 
of  Bouse,  Arizona).  Camping  is  allowed 
only  in  the  two  designated  spectator 
areas.  Vehicle  travel  or  parking  outside 
these  designated  locations  is  prohibited. 

5.  Spectators  and  vehicle  parking 
along  Bouse  Road,  Shea  Road,  and 
Swansea  Road  is  prohibited  except  for 
the  two  designated  spectator  areas. 

Signs  and  maps  directing  the  public  to 
the  Arizona  and  California  spectator 
areas  will  be  provided  by  the  Bureau  of 
Land  Management  and  the  event 
sponsor. 

The  above  restrictions  do  not  apply  to 
event  participants,  emergency  vehicles, 
and  vehciles  owned  by  the  United 
States,  the  States  of  Arizona  and 
California,  or  the  Counties  of  La  Paz  and 
San  Bernardino. 

Authority  for  closure  of  public  land  is 
found  in  43  CFR  Part  8340,  Subpart  8341; 
43  CFR  Part  8360,  Subpart  8364.1,  and  43 
CFR  Part  8372.  Persons  who  violate  this 
closure  order  are  subject  to  arrest,  and 
upon  conviction,  may  be  fmed  not  more 
than  $1,000  and/or  imprisoned  for  not 
more  than  12  months. 


Dated:  January  B,  1985. 
).  Danvin  Snell, 

Yuma  District  Manager. 

Gerald  E.  HUImf, 

California  Desert  District  Manager. 

M arlyn  V.  Jones, 

Phoenix  District  Manager. 

[PR  Doc.  85-2060  Filed  1-25-85;  8:45  am] 
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(CA-15905] 

Realty  Action;  Non-Competitive  Sale  of 
Public  Land  In  Riverside  County,  CA 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Realty  Action — Non- 
Competitive  Sale  of  Public  Lands  in 
Riverside  County. 

SUMMARY:  The  following  described  land 
has  been  examined  and  identified  as 
suitable  for  disposal  by  non-competitive 
sale  under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2750;  43  U.S.C.  1713),  at  no 
less  than  the  appraised  fair  market 
value  ($5,000). 

t.  5  S..  R.  5  E.,  SBM. 
Sec.  10,  EV4SEy4NEViSEy«. 

The  land  described  aggregates  5.00 
acres  in  the  City  of  Rancho  Mirage, 
Riverside  County,  California.  The  land  is 
being  offered  at  direct  sale  to  Finn  and 
Patricia  E.  MoUer  who  own  the 
adjoining  property  as  well  as 
unauthorized  improvements  on  the 
described  public  land. 

The  sale  of  this  land  will  provide  for 
final  resolution  of  a  long  standing 
occupancy  trespass  which  has  been 
under  negotiation  for  eight  years.  This 
sale  is  consistent  with  Federal  and  local 
governmental  planning. 

Federal  law  requires  that  all 
purchasers  of  public  lands  be  United 
States  citizens.  Proof  of  this  requirement 
shall  accompany  the  acceptance  of  the 
purchase  offer. 

It  has  been  determined  that  this  parcel 
is  without  known  loca table  or  saleable 
mineral  value  and  the  prospective 
purchaser  has  deposited  a  $50 
nonrefundable  filing  fee  for 
simultaneous  conveyance  of  the 
locatable  and  saleable  mineral  estate, 
pursuant  to  43  CFR  2711.5-1. 

The  public  lands  o^ered  for  sale  will 
be  segregated  from  entry  under  the 
pubhc  land  laws  including  the  mining 
laws. 

The  patent  for  the  land^  when  issued, 
will  be  subject  to  the  following 
reservations: 


3844 
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1.  A  right-of-way  for  ditches  or  canals 
reserved  pursuant  to  the  Act  of  August 
30,  1890,  28  Stat.  391;  43  U.S.C.  945. 

2.  All  valid  existing  rights  and 
reservations  of  record. 

3.  All  leasable  minerals  will  b»! 
reserved  to  the  United  States. 

4.  An  oil  and  gas  lease  CA  10767  to 
Monsanto  Oil  Company,  pursuant  to  the 
Act  of  February  25,  1920,  as  amended.  41 
Stat.  437;  30  U.S.C.  181. 

FOA  FUflTHER  mFORMATION  CONTACT: 
Detailed  information  concerning  this 
sale,  including  the  land  report  and 
environmental  assessment,  is  available 
for  review  at  the  Indio  Resource  Area 
Office.  1695  Spruce  Street,  Riverside, 
California  92507.  This  sale  will  not  be 
held  until  60  day  after  publication  of  this 
notice. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  State  Director. 
California  State  Office,  Federal  Office 
Building,  2800  Cottage  Way.  Room  E- 
2841,  Sacramento,  California  95825.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  State  Director,  this 
realty  action  will  become  the  final 
determination  of  the  Departmont  of  the 
Interior. 
Gerald  E.  Hiili«r. 
Distru  t  SIunc^-T 
jjnuary  16,  1965 

\VR  Doc.  85-2053  Filed  1-^o-AS.  8  45  dii'| 
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lC-36694) 

Realty  Action;  Direct  Sale  of  Public 
Land  to  Hinsdale  County,  CO 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  .Notice  of  Realty  Action  C- 
36694.  Direct  sale  of  public  land  to 
Hinsdale  County,  Colorado. 

summary:  The  following  described  land 
has  been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750;  43  U.S.C.  1713)  at  no  less  than  the 
appraised  fair  market  value  of  $30,000. 

New  Mexico  Principal  Meridian.  ColorHdo 
T  44  .N..  R.  4  W 
Sec.  22:  SE'^SWWSE'*  and  E'.-.SW.* 
SW'mSE'/«,  containing  15  00  Hcres. 

The  lands  described  are  hereby 
segregated  from  appropnation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action. 

This  sale  is  consistent  with  the 
Bureau's  Land  Use  Plan  for  the  area,  and 


will  provide  lands  to  the  county  which 
are  needed  to  meet  public  purpose 
objectives.  Further,  the  lands  are 
difficult  and  uneconomic  to  manavje  by 
this  or  any  other  Federal  agency.  The 
sale  will  occur  after  April  1.  1985.  but 
not  later  than  May  1.  1985.  The  sale  date 
will  be  the  day  Hinsdale  County  submits 
20*.  or  more  of  the  appraised  value  of 
the  land.  Following  receipt  of  the  20 'b. 
Hinsdale  County  will  have  180  days 
within  which  to  submit  the  remaining 
80%  of  the  appraised  value. 

In  addition  to  the  appraised  fair 
market  value  of  the  lands.  Hinsdale 
County  shall  pay  the  cost  of  poblishing 
this  notice  in  the  Federal  Rej(ister  and  in 
the  local  newspaper.  These  costs  must 
be  paid  before  a  patent  will  be  issued. 

Further.  Hinsdale  County  will  be 
required  to  file  an  application  for  the 
mineral  estate  of  the  parcel.  This 
application  must  be  filed  with  the 
Montrose  District  Office  within  30  days 
of  the  sale  date,  and  be  accompained  by 
a  $50.00  filing  fee. 

The  patent  issued  for  this  land  will 
contain  a  reservation  to  the  United 
States  of  rights-of-way  for  the 
construction  of  ditches  and  canals  (28 
Stat.  391;  43  U.S.C.  945),  and  be  subject 
to  valid  existing  rights. 

Detailed  information  regarding  this 
sale,  including  the  planning  documents 
and  Environmental  Assessment,  is 
available  for  review  in  the  Montro.se 
District  Office. 

date:  For  a  period  of  45  days  from  the 
date  of  the  publication  of  this  notice  in 
the  Federal  Register,  interested  parties 
may  submit  comments  to  the  District 
Manager,  Montrose  District  Office. 
ADDRESS:  Comments  should  be  sent  to; 
Montrose  District  Manager.  Bureau  of 
Land  Management,  2465  South 
Townsend.  Montrose.  Colorado  81401. 

Any  adverse  comments  will  be 
evaluated  by  the  District  Manager,  who 
mjy  vacate  or  modify  this  Realty  Action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manajij.'r,  this  Realty  Action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 
Paul  W.  Anasmith, 
Montrvse  District  Xtanojifr 
IFR  Doc.  as-aoss  Filed  1-25-85;  8:45  am| 
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Salt  Lak*  District;  Right-of-Way  Permit 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  Intent. 


.Man.igement  (BLM).  The  State  proposes 
to  construct  a  system  for  pumping  water 
from  the  Great  Salt  Lake  into  the  desert 
area  west  of  the  lake. 

The  system  would  alleviate  Hooding 
along  the  eastern  shoreline  of  the  lake 
by  creating  evaporation  ponds  with 
lar^e  surface  areas,  beginning  near 
Lakeside  and  extending  west  and  south 
over  about  430.000  acres.  The  proposed 
action  would  affect  through  construction 
or  intermittent  inundation,  about  200,0(X) 
acres  of  Bureau  of  Land  Management 
land;  150.000  acres  of  Department  of 
Defense  land;  20.000  acres  of  State  land 
and  60.000  acres  of  private  land. 

The  State  of  Utah's  Division  of  Stati; 
Lands  and  Forestry.  BLM  and  U.S.  Air 
Force  have  signed  a  Memorandum  of 
Understanding  concerning  the 
preparation  of  the  Environmental  Impai:t 
Statement  (EIS). 

A  public  participation  plan  will  be 
prepared  to  give  the  public  ample  time 
and  opportunity  to  become  involved  in 
the  process  and  submit  comments. 
Scoping  will  be  conducted  between 
February  4  and  March  29. 1985.  The 
draft  EIS  and  schedule  of  public 
hearings  will  be  completed  by  August 
1985  and  the  final  EIS  is  scheduled  to  he 
completed  by  early  1988  in  time  for 
consideration  by  the  Utah  State 
Legislature. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Peterson.  Chief  of  Resource 
Management,  Bureau  of  Land 
Management,  Salt  Lake  District  Office. 
2370  South  2300  West.  Salt  Lake  City, 
l.'tah  84119,  (801)  524-4461, 

.Ml  documents  relevant  to  the  Great 
Salt  Lake  pumping  EIS  will  be  available 
at  the  Salt  Lake  District  Office. 
Frank  W.  Snell. 
Salt  Luki:  District  Manager. 
\m  Doc.  85-2056  Filed  1-25-85;  8:45  am) 

WLLINQ  COOC  4310-OO-II 


SUMMARY:  Notice  is  hereby  given  that 
the  State  of  Utah  has  applied  for  a  right- 
of-way  permit  from  the  Bure.iu  of  Land 


IR  1390  and  R  2821) 

California;  Partial  Tcnnination  of 
Classifications  for  Multiple  Use 
Management 

Corrvi.tion 

In  FR  Doc.  85-^i08  beginning  on  page 
895  in  the  issue  of  Monday,  January  7, 
1985,  make  the  following  corrections: 

On  page  895,  third  column,  under  "San 
Bernardino  Meridian",  the  twelfth  and 
thirteenth  lines  were  incorrect  and 
should  have  appeared  as  follows:  Sec.  5, 
lots  1  to  4.  inclusive,  SV^N'/j.  N'/2SWV4. 
E''2SE''4SW'/4,  and  SEV«;'". 

94LUMO  CODE  1MS-41-M 


[CA-16040] 


agency:  Bii 

Interior. 
ACTION:  Co 
for  Prelimii 
CA-16M0. 


FOR  FURTHI 

The  Bureai 
Southern  C 
Project.  16f 
California  I 
SUPPLEMEN 
correction  i 
identificati 
suitable  foi 
benefiting  1 
in  the  Dece 
Register.  Ir 
publicatioc 
description 
W%SEy4S 
should  hav 
28-.  WV%SE 
All  the  rem 
descriptiofl 
Realty  Act 
described  i 
Federal  Re 

Dated:  Jar 
Gerald  E.  Hi 

District  Mai 
|FR  Doc.  85- 

BILLINO  COOC 


Groom  Mc 
Withdrawi 
Correctior 


lCA-16640] 

CM'I  MiUOII  to  nMMy  AoHORi 
cxonsngv,  iTVHiiMnwy  mnovi 
Callfontia 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Correction  to  land  description 

for  Preliminary  Notice  of  Realty  Action. 

CA-16640. 

SUIIMARY:  This  document  corrects  an 
error  in  the  land  description  for  the 
Preliminary  Notice  of  Realty  Action  to 
dispose,  via  exchange,  of  public  land  in 
California,  that  appeared  on  page  49518 
in  the  Federal  Register  of  Thursday, 
December  20, 1984  (49  FR  49518). 
FOR  FURTHER  INFORMATION  CONTACT. 
The  Bureau  of  Land  Management, 
Southern  California  Metropolitan 
Project.  1695  Spruce  Street,  Riverside, 
California  92501,  (714)  351-6379. 
SUPPLEMENTARY  INFORMATION:  The 
correction  is  necessary  to  insure  proper 
identification  of  the  public  lands 
suitable  for  disposal  via  Bureau 
benefiting  land  exchange  as  presented 
in  the  December  20, 1964  Federal 
Register.  In  the  aforementioned 
publication,  the  portion  of  the  land 
description  identified  as  "Section  26: 
WViSEV4SEV4,  SM>NEV4SEV4SEy«" 
should  have  been  identified  as  "Section 
28:  WViSEWiSEV4,  SV4NEy4SEV4SEy4." 
All  the  remaining  portions  of  the  land 
description  for  the  Preliminary  Notice  df 
Realty  Action,  CA-16640,  are  correct  as 
described  in  the  December  20, 1984 
Federai  Register. 

Dated:  January  14. 1985. 
Gerald  E.  Hillier, 

District  Manager. 

[FR  Doc.  85-2047  Filed  1-2S-85,  B:45  am] 

BILUNO  COOC  4110-40-« 

(N-16095] 

Groom  Mountain  T«mporafy 
Withdrawal;  Pub.  L  9S-48S;  Navada; 
Correction 

January  17, 1985. 

AOlMCV:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  Temporary 

Withdrawal;  Correction. 

summary:  The  notice  published  on 

Monday,  January  7. 1985.  Vol.  50,  No.  4, 

Pg.  896,  Third  column,  is  corrected  as 

follows: 

Under  T.  7S.,  R.  55  £..  the  Rnt  line 
should  read 

"Sees.  1. 12. 13,  24.  25:". 

Under  T.  7  S..  R.  55  >/«  E..  the  first  line 
should  read 


"Sec*.  4.  a,  7. 9, 16.  IB  thru  21.  28  thru  30:" 
Wm.  |.  Maleodk. 
Deputy  State  Director.  Operations. 
[FR  Doc  aS-ZOtS  Filed  1-25-65:  8:45  am] 


Wyoming;  Rling  of  Plats  of  Survey 

AOmcv:  Bureau  of  Land  Management. 

Interior. 

action:  Filing  of  Plats  of  Survey. 

summary:  The  plat  of  survey  of  the 
following  described  lands  was  officially 
filed  in  the  Wyoming  State  Office, 
Bureau  of  Land  Management  Cheyenne, 
Wyoming,  effective  10:00  A.M., 
December  20, 1984. 

Surth  Prindpd  MoiidiaB 
T.  45  N.,  R.  112  W. 

The  plat  repreeenting  the  dependent 
resurvey  at  a  portion  of  the  subdivision 
of  section  21,  and  the  survey  of  Lot  16, 
section  21,  T.  45  N.,  R.  112  W.,  Sixth 
Principal  Meridian,  Wyoming,  Group 
No.  409,  was  accepted  December  19, 
1984. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Foreet  Service. 

The  plats  of  iunrey  of  the  following 
described  lands  were  ofHcially  filed  in 
the  Wyoming  State  Office,  Bureau  of 
Land  Management,  Cheyenne, 
Wyoming,  effective  10:00  A.M.,  January 
11, 1985. 

Sixth  Principal  Meridian 
T.  14  N.,  R.  79  W. 

The  plat  in  three  sheets,  representing 
the  dependent  resurvey  of  a  portion  of 
the  north  boundary,  a  portion  of  the 
subdivisional  lines  and  portions  of 
certain  mineral  surveys,  and  the 
subdivision  of  certain  sections,  T.  14  N., 
R.  79  W.,  Sixth  Principal  Meridian, 
Wyoming,  Group  No.  301-4,  was 
accepted  January  8, 1985. 

T.  15  N.,  R.  79  W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  die 
subdivisional  lines  and  portions  of 
Mineral  Survey  Nos.  221,  222,  274  and 
388,  and  the  subdivision  of  section  32,  T. 
15  N.,  R.  79  W.,  Sixth  Principal  Meridian, 
Wyoming,  Group  No.  301-4,  was 
accepted  January  8, 1985. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

T.  57  N.,  R.  95  W. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  north 
boundary  and  subdiviaioiial  lines,  and 
the  subdiviuoD  of  section  4,  T.  57  N.,  R. 


95  W.,  Sixth  Principal  Meridian. 
Wyoming,  Group  No.  466.  was  accepted 
January  8, 1985. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

ADDRESS:  All  inquiries  concerning  these 
lands  should  be  sent  to  the  Wyoming 
State  Office,  Bureau  of  Land 
Management  P.O.  Box  1828,  2515 
Warren  Avenue,  Cheyenne,  Wyoming 
82003. 

Dated:  January  la  1985. 
Richard  L  Oakes, 

Chief  Cadastral  Surveyor  for  Wyoming. 
(FR  Doc.  85-2076  Filed  1-25-85;  8:45  am) 

nUJNO  CODE  4310-»-M 

Minarals  Management  Service 

Development  Operations  Coordination 
Document;  The  Superior  Oil  Co. 

agency:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
The  Superior  Oil  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  6098,  Block  313,  Galveston 
Area,  offshore  Texas.  Proposed  plans 
for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Freeport  Texas. 
date:  The  subject  DOCD  was  deemed 
submitted  on  January  17, 1985. 
addresses:  a  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147,  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Tolbert  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit 
Phone  (504)  838-0875. 
SUPPLEMENTARY  INFORMATION:  lYie 
purpose  of  this  Notice  is  to  inform  the 
pubHa  porauant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rulet  governing  practices  and 
procedtuae  under  whldi  the  Minerals 
ManageoKot  Service  makes  information 
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contained  in  DOCDs  available  to 
affected  stales,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 

Dated:  January  17.  1985. 
loliB  L  Rankin. 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc  85-2075  Filed  1-25-85;  845  ^m\ 

MXMaCOOC  43ie-l>MI 


(FESB5-3J 

Outer  Continental  Shelf  Offshore  the 
Middto  Atlantic  States;  Availability  of 
Final  Environmental  Impact  Statement 
and  Regarding  Propoaed  Oil  and  Gas 
Leaae  Sale  No.  90 

Pursuant  to  section  102[2){C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Minerals  Management  Service 
has  prepared  a  final  environmental 
impact  statement  relating  to  proposed 
oil  and  gas  lease  sale  No.  90.  The 
proposal  involves  the  offering  of  a 
maximum  of  2,204  blocks  offshore  the 
States  of  North  Carolina,  South 
Carolina,  Georgia,  and  Florida. 

Single  copies  of  the  final 
environmental  impact  statement  can  be 
obtained  from  the  Regional  Director. 
Atlantic  OCS  Region.  Minerals 
Management  Service.  1951  Kidwell 
Drive,  Suite  601.  Vienna,  Virginia  22180. 

Copies  of  the  draft  environmental 
impact  statement  will  also  be  available 
for  inspection  in  the  following  public 
libraries: 

Richmond  Public  Library,  101  E.  Franklin 

Street,  Richmond,  VA  23219 
Olivia  Rainey  Public  Library,  104 

Fayetteville  Street.  Raleigh,  NC  27601 
Dare  County  Library,  Box  966,  Manteo, 

NC  27954 
Richland  County  Library.  1400  Sumter 

Street,  Columbia,  SC  29201 
Atlanta  Public  Library,  128  Camegi  Way 

N.W..  Atlanta,  GA  30302 
Savannah  Public  Library,  2002  Bull 

Street.  Savannah.  GA  31401 
Chaplin  Memorial  Library,  14  Avenue 

North.  Myrtle  Beach.  SC  29577 
Norfolk  Public  Library  System.  301 

South  City  Hall  Avenue.  Norfolk.  VA 

23501 
New  Hanover  County  Library,  409 

Market  Street.  Wilmington.  NC  28401 
Charleston  County  Library,  404  King 

■Street,  Charleston.  SC  28401 
Jacksonville  Public  Library  System.  122 

North  Ocean.  Jacksonville,  FL  32202 


Brunswick-Glynn  County  Regional 

Library,  208  Gloucester  Street, 

Brunswick,  GA  31520 
Leon  County  Public  Library,  North 

Monroe  Street.  Tallahassee,  FL  31401 
Volusia  County  Public  Library,  City 

Island.  Daytona  Beach,  FL  32014 

Approved:  January  23.  1965. 
WUliam  D.  B«(tenber«, 
Director,  Minerals  Management  Service. 
Bruca  BlanclMrd, 

Director  Environmental Prviect  Review. 
[PR  Doc.  85-2012  Filed  1-25-85.  8:45  am] 
BtUJNa  COOC  43tO-«4-M 


National  Park  Service 

San  Antonio  {Missions  Advisory 
Commission;  {Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  San  Antonio 
Missions  Advisory  Commission  will  be 
held  at  1  00  p.m.,  Tuesday,  February  26, 
1985,  at  the  Federal  Building,  Room  B- 
120,  727  E.  Durango  Boulevard,  San 
Antonio,  Texas. 

The  San  Antonio  Missions  Advisory 
Commission  was  established  pursuant 
to  Pub.  L.  95-629.  Title  U.  November  10. 
1978.  The  purpose  of  the  commission  is 
to  advise  the  Secretary  of  the  Interior  or 
his  designee  on  matters  relating  to  the 
park  and  with  respect  to  carrying  out  the 
provisions  of  the  statute  establishing  the 
San  Antonio  Missions  National 
Historical  Park. 

Matters  to  be  discussed  at  this 
meeting  include: 

— Minutes  of  Previous  Meeting 

—Election  of  Vice  Chairperson 

— Park  Operations  Update 

— L^«  Compadres  Update 

— Archdiocesan  Report 

— City  Report 

— County  Report 

— Committee  Report— Unridlion  Box 

(Concepcion) 
— Open  Remarks 

The  meeting  will  be  open  to  the 
public,  however,  facilities  and  space  for 
accommodating  members  of  the  public 
will  be  limited  and  persons  will  be 
accommodated  on  a  first-come,  first- 
serve  basis. 

Any  member  of  the  public  ni.iy  file  a 
written  statement  concerning  the 
matters  to  be  discussed  with  the 
Superintendent,  San  Antonio  Missions 
National  Historical  Park. 

Persons  wishing  further  information 
regarding  this  meeting  or  who  wish  to 
submit  a  written  statement  may  contact 
lose  A.  Cisneros,  Superintendent,  727  E. 
Durango.  Room  A612.  San  Antonio, 
T.;\ds  78206.  Telephone  (512)  229-6009. 


Minutes  of  the  meeting  will  be  available 
for  public  review  approximately  four 
weeks  after  the  meeting  at  the  office  of 
the  San  Antonio  Missions  National 
Historical  Park. 

Dated;  January  17.  1985. 
Robert  I.  Kerr. 

Regional  Director.  Southwest  Region. 
[FR  Doc.  85-2102  Filed  1-25-85:  8:45  am] 

MLUMQ  COOC  4310-7t>-M 


iNTERSTATE  COIMMERCE 
COIMMISSION 

lEi  Part*  No.  399) 

Rail  Carriers;  Cost  Recovery 
Percentage 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Further  notice  of  proposed 

costing  standards  and  decision. 

summary:  The  Commission  has  been 
unable  to  calculate  a  Cost  Recovery 
Percentage  (CRP)  using  1982  Rail  Form 
A  unit  costs  developed  for  individual 
railroads  and  the  valid  movements  from 
the  1982  waybill  sample  because  the 
total  variable  plus  fixed  costs  of  those 
movements  exceeds  the  total  revenue.  In 
such  a  situation  the  most  recent  CRP 
will  govern.  The  most  recent  final  CRP 
(342.5  percent)  was  calculated  for  the 
year  1983  and  used  Rail  Form  A  unit 
costs  for  1981  and  movements  from  the 
1981  waybill  sample.  In  order  to 
demonstrate  the  effect  of  a  later  and 
more  accurate  methodology  the  1983 
CRP  was  recalculated  using  the  same 
methodology  used  for  calculation  of  the 
preliminary  1984  figure.  This 
recalculation  produced  a  CRP  of  191.5 
percent.  Since  both  the  final  1983  CRP 
and  the  restated  1983  CRP  are  both 
above  the  180  percent  maximum 
threshold  level  there  will  be  no  change 
in  the  threshold  level  actually  used. 
ADDRESS:  To  obtain  copies  of  the  full 
decision  contact:  Office  of  the  Secretary, 
Room  2215.  Interstate  Commerce 
Commission.  12th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC.  20423,  (202)  275-7428. 
DATE:  Comments  are  due  March  14, 
1985. 

FOR  FURTHER  INFORMATION  CONTACr 

William  T.  Bono.  (202)  275-7354; 
or 

Robert  C.  Hasek,  (202)  275-0938  or  (202) 
275-7354, 

SUPPLEMENTARY  INFORMATION: 

Section  202  of  the  Staggers  Rail  Act  of 
1980  (Staggers  Act)  requires  the 
Commission  to  calculate  an  annual  CRP. 
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The  CRP  is  a  revenue  to  variable  cost 
ratio  computed  using  railroad  unit  costs 
and  a  statistical  sample  of  railroad 
traffic  set  at  such  a  level  that  if  all 
traffic  moving  at  rates  above  the  CRP 
were  held  at  the  CRP  level,  the  railroad 
industry,  in  total,  would  earn  revenues 
sufficient  to  cover  industry-wide 
variable  plus  fixed  costs.  The  calculated 
preliminary  1984  CRP  is  to  be  used  as  a 
jurisdictional  threshold  for  rate 
regulation  of  market  dominant  railroad 
traffic  only  if  the  CRP  falls  within  a 
range  of  170  percent  to  180  percent.  If 
the  calculated  CRP  is  below  170  percent, 
the  statutory  170  percent  figure  will  be 
used  as  the  threshold.  If  the  calculated 
CRP  falls  above  180  percent,  the 
statutory  180  percent  will  be  used  as  the 
threshold.  A  preliminary  1984  CRP  (342.5 
percent)  was  calculated  using  actual 
1982  Rail  Form  A  unit  costs  developed 
fur  individual  railroads  and  all 
movements  from  the  1982  waybill  tape 
with  sufficient  data  for  the  calculation 
.of  a  revenue  to  variable  cost  ratio.  The 
waybill  tape  used  for  the  preliminary 
1984  CRP  calculation  had  not  been 
subjected  to  an  analysis  for  the  removal 
of  invalid  records  at  the  time  it  was 
used  for  the  calculation  of  that  CRP. 
Since  then  the  1982  waybill  sample  has 
been  subjected  to  two  analytical  and 
statistical  validity  checks  which 
resulted  in  the  removal  of  approximately 
1.200  records  from  the  calculation. 
Application  of  the  same  1982  unit  cdKts 
to  the  remaining  records  incorporating 
the  methodology  used  for  the 
preliminary  1984  CRP  calculation 
yielded  a  result  in  which  total  variable 
plus  fixed  costs  were  greater  than  total 
revenues.  When  total  costs  exceed  total 
revenues  a  CRP  cannot  be  calculated.  In 
such  a  situation  the  Staggers  Act 
prescribes  the  use  of  the  most  recent 
CRP. 

Subsequently,  in  order  to  demonstrate 
the  effect  of  a  later,  and  more  accurate, 
methodology  the  final  1983  CRP  was 
recalculated  using  movement  data  from 
the  1981  ICC  Waybill  sample  and  actual 
individual  railroad  1981  Rail  Form  A 
unit  costs.  This  recalculation  resulted  in 
a  CRP  of  191.5  percent 

The  computation  of  the  CRP  is  a 
three-step  process.  The  first  step  is  the 
expansion  of  the  waybill  sample.  Since 
the  1981  waybill  sample  was  reported  at 
several  different  sampling  rates,  each 
sampled  movement  was  expanded  by  its 
proper  expansion  factor  to  insure  that 
each  movement  received  its  proper 
weight  in  the  array  of  movements  used 
for  the  calculation  of  the  CRP. 

The  second  step  in  computing  the  CRP 
is  a  revenue  contribution  or  "burden" 
study.  In  such  a  study  railroad  unit  costs 


are  applied  to  individual  movements 
and  a  revenue  to  variable  cost  ratio  is 
calculated  for  each  movement. 

Individual  railroad  Rail  Form  A  unit 
costs  developed  for  1981  were  applied  to 
each  of  the  approximately  200,000 
movements  contained  on  the  1981 
waybill  tape.  The  costs  developed  for 
individual  railroads  were  used  for 
movements  over  those  railroads 
whenever  possible.  Appropriate  regional 
Rail  Form  A  unit  costs  were  used  for 
other  movements.  Actual  mileage 
allowances  were  used  in  lieu  of  car 
ownership  costs  for  all  private  car 
movements  except  for  private  car  coal 
movements.  No  car  costs  or  mileage 
allowances  have  been  included  for 
private  car  movements  of  coal. 

The  unit  costs  of  volume  movements 
(multiple  car  movements  6  through  49 
cars  and  trainload  movements  of  50  or 
more  cars)  were  reduced  to  simulate  the 
actual  operating  economies  of  those 
movements.  Since  Rail  Form  A  unit 
costs  are  average  costs  encompassing 
the  costs  of  all  movements,  reductions 
were  made  to  the  costs  of  volume 
movements,  and  corresponding 
increases  were  made  in  the  cost  of  other 
movements. 

The  revenue  reduction  process  is  the 
third  step  in  computing  the  CRP.  It  uses 
an  iterative  process  which  reduces  the 
revenues  of  all  movements  above  the 
CRP  until  the  total  revenue  equals  the 
total  fixed  plus  variable  cost  which  is 
the  CRP  level. 

Authority:  49  U.S.C.  10321, 10709.  5  U.S.C. 
553. 

Dated:  January  14. 1985. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Andre,  Commissioners  Sterrett, 
Gradisoa  Simmons,  Lamboley  and  Strenio. 
Jamet  H.  Bayna, 
Secretary. 
(PR  Doc.  85-2038  Filed  1-25-85:  8:45  am) 

MLUNOCOOC  703S-ei-M 

IFlnance  Docket  No.  305S3] 

Rail  Carrtart;  Consolidated  Rail  Corp. 
Construction  Exemption  In  Kalamazoo, 
Ml;  Notico 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  Consolidated  Rail 
Corporation  from  die  requirements  of  49 
U.S.C.  10901  in  coimection  with  the 
construction  and  operation  of  a  line  of 
railroad  and  connecting  tracks  in 
Kalamazoo,  MI. 

DATES:  This  exemption  is  effective  on 
February  28. 1985.  Petitions  to  stay  must 


be  filed  by  February  7, 1985,  and 
petitions  for  reconsideration  must  be 
filed  by  February  19. 1985. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30583  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  Representative:  Becky  J. 
Bucari,  1138  Six  Penn  Center  Plaza, 
Philadelphia,  PA  19103. 

FOR  FURTHER  INFORMATION  CONTACT 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPl£MENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc..  Room  2227.  Interstate 
Commerce  Commission.  Washington. 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll-free  (800)  424- 
5403. 

Decided:  January  la  1985. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Andre,  Commissioners  Sterrett. 
Cradison,  Simmons.  Lamboley  and  Strenio. 

James  H.  Bayne, 

Secretary. 

(FR  Doc.  85-2037  Filed  1-25-85;  8:45  am] 

BIU.INO  CODE  TOSt-OI-M 


(No.  AB-43:  Sul>-123] 

Rail  Carriers;  llUnoto  Central  GuH 
Railroad  Co.  AtMmdonmsnt  In  Amite 
and  Wilkinson  Countiss,  MS  snd  East 
Feliciana  Parish,  LA;  Hndlngs 

January  14, 1985. 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
January  14. 1985.  a  fmding,  which  is 
administratively  final,  was  made  by  the 
Administrative  Law  Judge  stating  that, 
the  present  or  future  public  convenience 
and  necessity  permit  the  abandonment 
by  the  applicant  Illinois  Central  Gulf 
Railroad  Company  of  its  line  of  railroad 
extending  from  milepost  302.8  at  Crosby. 
Mississippi  to  milepost  345.84  at 
Slaughter.  Louisiana,  in  Amite  and 
Wilkinson  Counties.  Mississippi  and 
East  Feliciana  Parish,  Louisiana  subject 
to  the  employee  protective  conditions  in 
Oregon  Short  Line  R.  Co.-Abandonment- 
Goshen.  380 1.CC.  (1979).  Pursuant  to 
the  Judge's  decision,  accordingly,  the 
application  for  abandonment  is  granted, 
effective  30  days  from  the  date  of 
service.  . 

Jamet  H.  Bayne, 
Secretary. 

[FR  Doc.  85-2041  Filed  1-25-85;  8:45  amj 

WLUNa  COM  703S-ei-« 


3848 


VOL 
5  0 


1   8 


J  A 


(Fkianc*  Oodmt  No.  305601 

RaN  Carrtars;  HiMOurHUnsas-Tous 
RaNroad  Co.  Petition  for  Examption 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption 


Federal  Regiater  /  Vol.  50.  No.  18  /  Monday,  January  28,  1985  /  Notices 


:  The  Interstate  CdVnmerce 
Commission  exempts  &om  the 
requirements  of  prior  approval  (1)  under 
49  U.S.C.  10901:  (a)  The  lease  by 
Missouii-Kansas-Texas  Railroad 
Company  (MKT)  from  its  wholly-owned 
subsidiary.  Donland  Development 
Company  (Donland).  of  a  line  of  railroad 
formerly  owned  by  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company, 
Debtor  (William  M.  Gibbons,  Trustee), 
extending  approximately  121  miles  from 
milepost  364.96  at  McAlester,  OK.  to 
milepost  483.35  at  Oklahoma  City,  OK; 
and  (b)  the  operation  over  the  line  by 
the  MKT  under  its  lease  with  Donland; 
and  (2)  under  49  U.S.C.  11301:  the 
guarantee  by  MKT  of  Donland's 
obligation  of  $4  million  resulting  from 
Donland's  purchase  of  the  line. 

OATHS:  This  exemption  will  be  effective 
on  February  2a  1985.  Petitions  to  stay 
must  be  filed  by  February  7,  1985,  and 
petitions  for  reconsideration  must  be 
filed  by  February  19.  1985. 

ADOWtsSEt:  Send  pleadings  referring  to 
Finance  Docket  No.  30560  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington.  DC  2(M23 

(2)  Petitioner's  representative:  Michael 
E.  Roper.  701  Conunerce  Street. 
Dallas,  TX  75202. 


I^TION  CONTACT 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  deciaion  write  to  T  S. 
InfoSystems.  Inc..  Room  2227.  Interstate 
Commerce  Commission.  Washington, 
DC  20423.  or  call  289-4357  (DC 
Metropohtan  Area]  or  toll  free  (800)  424- 
5403. 

Oeckfed:  lanuary  17. 1985. 

By  the  Commission.  Chainnan  Taylor.  Vice 
Chai.inan  Andre,  Coininisaionera  Sterrett. 
Cradiaon,  Simmons.  L,aintx>iey  and  Strento. 
ConuniaaiODer  Lamboley  concurred  in  the 
reauh  and  may  submit  a  separate  expreaston 
at  a  later  date. 

lamas  H.  Bayna. 

Secretary. 

(PR  Doc  85-2039  Filed  l-125-«5,  8:45  oiii] 
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(Oocliat  No.  AB-55;  Sub-nei 

Rail  Carrlera;  Seaboard  System 
Railroad,  Inc;  Abandonment  In 
Bedford  County.  IN;  Hndings 

The  Commission  has  found  that  the 
public  convenience  a. id  necessity  permit 
Seaboard  System  Railroad,  Inc.,  to 
abandon  its  7.78  mile  rail  line  between 
milepost  JA-0.44  near  Wartrace  and 
milepost  iA-8.20  near  Shelhyville  in 
Bedford  County,  TN. 

A  certificate  will  be  issued 
authorizing  this  abandonment  unless 
Within  15  days  after  this  publication  the 
Commission  also  finds  that:  (1)  A 
financially  Responsible  person  has 
offered  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued:  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section  AB-OFA."  An  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27 
lames  H.  Bayna. 
Secrvtury 

|FR  Doc.  85-2040  Filed  1-2.5~B5,  8  45  am) 
aiUJNQ  coot  70U-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
[Oockat  No.  84-47] 

Elvtn  Edward  Walker,  D.O.;  Denial  of 
AppMcation 

On  October  30.  1984,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  PEA)  issued  to  Elvin 
Edward  Walker,  DO.  of  422  Holly  Lane, 
Wynnewood.  Pennsylvania  19098 
(Respondent),  an  Order  to  Show  Cause 
proposing  to  deny  the  application 
Respondent  executed  on  July  21, 1984,  to 
be  registered  as  a  practitioner  under  21 
use.  823.  The  statutory  predicate  for 
the  Order  was  Respondent's  conviction 
on  luiy  18, 1980.  in  the  Superior  Court  of 
New  Jersey.  Camden  County  of  four 
counts  of  unlawfully,  knowingly  and 
intentionally  distributing  controlled 
substances  not  In  good  faith  In  the 
course  of  Respondent's  professional 


practice,  in  violation  of  N.J.S.  24:21- 
19(a)(1)  and  (b)(3),  and  N.j.S.  24:21-15 
and  N.j.S.  24:21-9.  These  are  controlled 
substance-related  felony  convictions. 
Therefore,  under  21  U.S.C.  824(a)(2), 
there  is  a  lawful  basis  for  the  denial  of 
Respondent's  application. 

On  November  19, 1984,  Respondent 
requested  a  hearing  "if  necessary"  on 
the  issues  raised  by  the  Order  to  Show 
Cause.  This  request  for  a  hearing  was 
not  in  the  form  prescribed  by  21  CFR 
1316.47.  Nevertheless,  the  matter  was 
placed  on  the  docket  of  Administrative 
Law  judge  Francis  L.  Young.  By  order 
dated  November  20, 1984,  Judge  Young 
directed  Government  counsel  and 
Respondent  to  file  Prehearing 
Statements  both  with  Judge  Young  and 
each  other,  specifying  inter  alia,  the 
issues  perceived,  witnesses  to  be 
presented,  brief  summaries  of  testimony 
and  a  list  of  exhibits  to  be  offered. 

Subsequently,  Government  counsel 
received  and  forwarded  to  the 
Administratrve  Law  Judge  a  letter  from 
Respondent  dated  December  4, 1984. 
Respondent's  handwritten  note 
contained  three  numbered  items  and 
enclosed  a  copy  of  a  letler  dated  July  8, 
1983.  to  Respondent  from  the 
Pennsylvania  Bureau  of  Professional 
and  Occupational  Affairs  which  stated 
that  Respondent  had  an  unrestricted 
license  to  practice  osteopathic  medicine. 
No  information  was  provided  by 
Respondent  as  to  witnesses  he  would 
call  or  evidence  he  wished  to  present  if 
a  hearing  were  held  in  the  instant 
proceeding.  In  fact,  the  third  numbered 
Item  in  his  handwritten  note  stated  that 
a  "(hjearing  should  not  be  necessary." 

On  December  21, 1984.  the 
Administrative  Law  Judge  issued  an 
Order  terminating  the  proceedings 
before  him.  Judge  Young  noted  that  DEA 
is  required  to  provide  only  the 
opportunity  for  a  hearing.  If  no  evidence 
is  to  be  presented,  there  is  no 
requirement  to  convene  a  hearing.  To  do 
so  would  be  a  useless  act,  and  the  law 
will  not  construed  as  to  required  the 
Government  to  perform  useless  acts. 
Costle  V.  Pacific  Legal  Foundation.  445 
U.S.  198  (1980),  100  S.Ct.  1095, 1105; 
National  Independent  Coal  Operators ' 
Ass  n.  V.  kleppe.  423  U.S.  388  (1976),  96 
S.Ct.  809;  U.S.  v.  Consolidated  Mines 
and  Smelting  Co..  Ltd.,  455  F.2d  432,  453 
(9th  Cir.  1971). 

Accordingly,  the  Administrator  of 
DEA  finds  that  Respondent,  in  effect, 
has  waived  his  opportunity  for  a  hearing 
and  entera  this  Pinal  Order  on  the 
record  as  it  appears.  21  CFR  1301.54(d) 
and  (e). 

The  Adminsiotrator  finds  that 
Respondent  previously  applied  for  a 


DEA  Certficiate  of  Registration  in  1981. 
That  application  was  denied.  Elvin 
Edward  Walker.  DO..  Docket  No.  81-16. 
46  FR  55167  (1981).  In  his  Final  Order  the 
then  Acting  Administrator  found  that 
Respondent  sold  over  100  prescription 
for  controlled  substances  between  1975  ■ 
and  1978  to  undercover  investigators  of 
the  New  Jersey  State  Police,  New  Jersey 
Division  of  Criminal  Justice  and  New 
Jersey  Professional  Boards.  The  record 
showed  that  Respondent  prescribed 
these  substances  without  any  medical 
examination. 

With  regard  to  his  present  application. 
Dr.  Walker  does  not  put  forth  any  new 
circumstances  that  would  cause  the 
Adminsitrator  to  alter  the  previous 
ruling  of  this  agency.  Therefore,  the 
Administrator  must  once  again  deny  Dr. 
Walker's  application  for  registration. 

(laving  concluded  that  there  is  a 
lawful  basis  for  the  denial  of  the 
Respondent's  application  for 
registration,  and  having  further 
concluded  that  under  all  of  the  facts  and 
circumstances  presented  in  this  case  the 
upplciation  should  be  denied,  the 
Adminsitrator  of  the  Drug  Enforcement 
Adminsitraton,  pursuant  to  the  authority 
vested  in  him  by  21  U.S.C.  823  and  824. 
and  28  CFR  0.100(b).  hereby  orders  that 
the  application  of  Elvin  Edward  Walker, 
D.O.,  for  registration  under  the 
Controlled  Substances  Act,  be,  and  it 
hereby  is,  denied. 

Dated:  January  22. 1985. 
Francis  M.  Mullen,  Jr.. 

Administrator. 

jKR  Doc.  85-2034.  Filed  1-25-85;  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

I  Notice  85-07]  . 

NASA  Advisory  Council;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  a&  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council. 
DATE  AND  TIME:  February  14, 1985,  9  a.m. 
to  5  p.m..  and  February  15, 1985.  8:30 
a.m.  to  3  p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  Federal  Building 
6.  400  Maryland  Avenue  SW. 
Washington,  DC  20546,  on  February  14 
from  9  a.m.  to  12:15  p.m..  Room  7002; 


from  1:15  p.m.  to  5  p.m.,  Room  5026 — on 
February  15,  Room  7002. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Nathaniel  B.  Cohen.  Code  LB. 
National  Aeronautics  and  Space 
Administration.  Washington,  DC  20546 
(202/453-8335) 

SUPPLEMCNTARV  INFORMATION:  The 
NASA  Advisory  Coimcil  was 
established  as  an  interdisciplinary  group 
to  devise  senior  management  on  the  full 
range  of  NASA's  programs,  policies,  and 
plans.  The  Council  is  chaired  by  Mr. 
Daniel  J.  Fink  and  is  composed  of 
twenty-five  members.  Standing 
committees  containing  additional 
members  report  to  the  Council  and 
provide  advice  in  the  substantive  areas 
of  aeronautics,  life  sciences,  space 
applications,  space  and  earth  science. 
space  systems  and  technology,  and 
history,  as  they  relate  to  NASA's 
activities. 

This  meeting  will  be  closed  to  the 
public  from  4  p.m.  to  5  p.m.  on  February 
14  for  a  discussion  of  the  quahfications 
of  candidates  for  membership.  Such  a 
discussion  would  invade  the  privacy  of 
the  candidates  and  other  individuals 
involved.  Since  this  session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(6],  it  has  been  determined  that 
the  meeting  be  closed  to  the  public  for 
this  period  of  time.  The  remainder  of  the 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room,  which 
is  approximately  60  persons  including 
Council  members  and  other  participants. 
Visitors  will  be  requested  to  sign  a 
visitor's  register. 

Type  of  Meeting:  Open — except  for  a 
closed  session  as  noted  in  the  agenda 
below. 

Agenda 

February  14. 1985 

9  a.m. — Introductory  Remarks. 

9:10  a.m.-J^ASA  Briefings  on  FY  1986 
President's  Budget. 

3  p.m. — Council  Discussion  of 
President's  Budget. 

4  p.m. — Closed  Session  on  Membership. 

5  p.m. — Adjourn. 

February  15, 1985 

8:30  a.m. — NASA  Presentation  on 
Global  Habitability. 

10  a.m. — Space  Science  Board  Study. 
"Future  of  Space  Science." 

11  a.m. — Committee  Reports. 

1  p.m. — Discussion  and  New  Business. 


3  p.m. — Adjourn. 
Richard  L  DanieU, 

Deputy  Director,  Logistics  Management  and 
Information  Programs  Division.  Office  of 
Management 

January  18, 1985. 

[FR  Doc.  8&-1972  Filed  1-25-85;  8:45  ami 
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I  Notice  8S-0a] 

NASA  Advisory  Council  (NAC),  Space 
and  Earth  Science  Advisory 
Committee  (SESAC);  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Space  and 
Earth  Science  Advisory  Committee, 
Space  Station  Task  Force. 

DATE  AND  TIME:  February  19-20, 1985, 
8:30  a.m.  to  5  p.m.,  and  February  21, 
1985.  8:30  a.m.  to  3:30  p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  Marshall  Space 
Flight  Center.  Building  4200,  Room  PllO. 
Huntsville,  AL  35812. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Kenneth  J.  Frost  Code  684.0.  NASA/ 
Goodard  Space  Flight  Center,  Greenbelt. 
MD  20771  (301/344-8824). 

SUPPLEMENTARY  INFORMATION:  The 

Space  Station  Task  Force  was 
established  under  the  NAC  Space  and 
Earth  Science  Advisory  Committee  to 
counsel  NASA  on  plans  for  and  work  in 
progress  on  the  scientific  utilization  of 
the  new  capabilities  which  will  be 
afforded  by  the  Space  Station,  including 
the  relationship  of  these  plans  to  the 
existing  space  science  program.  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room 
(approximately  100  persons  including 
Committee  members  and  other 
participants).  Topics  under  discussion  at 
this  meeting  will  include  status  reports 
by  the  Office  of  Space  Science  and 
Applications  (OSSA)  and  the  Space 
Station  Office,  and  discussions  of  Space 
Station  configuration,  logistics,  and 
payload  operations  as  they  relate  to 
science. 

Type  of  meeting:  Open. 

Agenda 

February  19. 1985 

8:30  a.m. — Opening  Remarks. 
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9  a.m. — Office  of  Space  Science  and 

Applications  Plans  for  Using  Space 

Station. 
10:30  a.m.— Discipline  Study  Team 

Meetings. 
3:30  p.m. — Team  Leader  Reports  and 

Discussion. 
5  p.m. — Adjourn. 

February  20,  1965 

8.30  a.m. — Performance  Envelope. 
9:30  a.m. — Space  Station  Configuration. 

1  p.m. — Spacelab  Expenence  in  Payload 
Operations. 

2  p.m. — Space  Station  Logistics. 

3:30  p.m.— Tour  of  Marshall  Space  Flight 

Center. 
5  p.m. — Adjourn. 

February  21.  1985 

8:30  a.m. — Recommendations  to  NASA. 
10:30  ajn.— Future  Task  Force 

Activities. 
1  p.m. — Introduction  to  Telescience. 
3:30  p.m. — Adjourn. 
RkJuftlL  Daniaia, 

Deputy  Director.  Logistjcs  Mana^iement  and 
Information  Programs  Division,  Office  of 
Management 

lanuary  1«.  1965. 

(FR  Doc  85-1973  Filed  1-25-85:  8:45  am] 
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NATKMIAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Music  Advisory  Panel;  Maetlng 

Pursuant  to  section  10(a  ^2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  94-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Music  Professional 
Training  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
February  4. 1985,  from  9:00  a.m.-7:00 
p.m.  and  on  February  5. 198S,  from  9:00 
a.m.-6:00  pjn.  in  room  730  of  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue.  NW.,  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  February  5,  from  2.00- 
3:30  p.m.  to  discuss  policy  and 
guidelines. 

The  remaining  sessions  of  the  meeting 
on  February  4.  from  9:00  a.m.-7  00  p.m.; 
on  February  5,  from  9:00  a.m. -2:00  p.m.; 
and  on  February  S,  from  3:30  p  m.-6:30 
p  m.  are  for  the  purpose  of  Panel  review, 
discussion;  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended. 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determinat'on  of  the  Chairman 


published  in  the  Federal  Register  of 

February  13.  1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  9(b)  of  section 
5,52  of  Title  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
DC  20506.  or  call  (IQZ)  682^5433. 
lohn  H.  CLirk. 

Director  Count  it  unJ  Pur  el  Operations. 
National  EnJot^nifnl  for  the  Arts 
January  17.  1985. 

|FR  Doc  85-2065  File-d  1   26-a3.  a45  .imj 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panal  for  CaM  BMogy; 
Meating 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L.  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name;  Advisory  Pand  for  Cell  Biology 

Date  and  Ume:  Wednesday.  Thursday,  and 
Fnday,  February  13.  14.  and  15,  1985  from  9:00 
dm  to  5.flO  pm. 

Pldc«:  Room  802.  Divisuin  of  Si;ien(;e 
Resource*  Studiea.  2000  L  Street.  NW 
Washington.  D  C.  20550 

Type  of  meehng:  Closed 

Contact  person;  Dr  Antonio  H.  Romano. 
Program  Director,  Ceil  Biology  ProRram. 
Room  3a2-C  Telephone:  202-357-7474. 

Purpose  of  advisory  panel:  To  provide 
advice  and  retommenddtmns  concerning 
support  for  research  in  Cell  Biology 

Agenda:  To  review  and  evaluat*  research 
proposals  as  part  of  the  selection  process  for 
awards 

Reason  fur  chisii-.g  The  proposals  being 
reviewed  include  informatiiin  of  a  propnetary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  withm  exemptioni  (4)  and 
|H|  uf  5  L'  S  C  .S.SJhli  I,  Covfmment  in  the 
Sunshine  Act 

Aulh(jn!y  to  close  meeting-  This 
deiprminalon  was  made  by  the  Committee 
Management  Officer  pursuant  to  provi.sions 
of  section  10(dl  of  Pub  L.  92-ltxJ.  The 
Commiltee  Manatiemenl  CJffu  er  was 
delegated  the  aulh(;rit>  to  make  such 
determinalions  h>  the  Direc  tor  NSF  on  [uly 

MR   Winkler. 

C(  ■:rn!!iiee  .^ifanageaiert  Officer 

lanuary  Z3.  TW5. 

[FR  Doc   (i&-.:nH,l  Filed  1-25-85;  8:45  am] 
aiLUNQ  cooc  rm-o^-m 


DOE/NSF  Nuclaar  Scianca  Advisory 
Commlttaa;  Opan  Maating 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  DOE/NSF  Nuclear  Science 
Advisory  Committee. 

Date  and  time.  February  14.  1985,  900  a  m- 
6  no  p  m  :  February  15   1985.  9:00  a.m. -6  00 
p  m. 

Place  Room  6E-0tj9.  Forrestal  Building, 
Department  of  Energy.  1000  Independence 
Avenue,  Washington.  DC.  20545. 

Type  of  meeting:  Open. 

Contact  person:  Dr.  Harvey  B.  WiUard, 
Head.  Nuclear  Science  Section,  National 
Science  Foundatioa  Washington.  D.C  20550 
202/357-7993 

Summary  minutes;  May  be  obtained  from 
Mrs,  Shirley  Goulart  Physics  Division, 
National  Science  Foundation.  Washington. 
D  C  20550. 

Purpose  of  committee:  To  provide  advice 
on  a  continuing  basis  to  botii  DOE  and  NSF 
on  the  management  of  and  long  range 
planning  for  basic  nuclear  science  in  the 
I'nited  Slates. 

Agenda 

February  14.  19S3.  9.00  ajn.SOO p.m. 

Opening  remarks  by  tlie  Cbainnan. 
remarks  by  Federal  offkaais.  discussion  of 
the  Fiscal  Year  1985  and  Fiscal  Year  1986 
budgets,  and  reports  on  proposed  facility 

construction  and  upgrades 

Ffhruury  15.  1985.  9:00  a.m.-6  00 p  m. 

Continuation  of  reports  on  proposed 
facility  construction  and  upgrades. 
Subcommittee  activities,  and  other  business. 
M.  Rebecca  Winkler, 
Committfe  Manaf^cnienl  Officer. 
January  23.  1985 

(FR  Doc.  85-2082  Filed  1-25^5,  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

ILIcensa  No.  21-1933»-01.  Docket  Na  30- 
17456,  EA8S-021 

Gorslra  X-Ray,  Inc.;  Order  To  Show 
Causa  and  Ordar  Suspending  Ucansa 
Effective  Invnedlataty 

I 

Gorsira  X  Ray.  Ina.  Attn:  F.  E. 
Corsira.  President.  P.O.  Box  3031. 
Farmington  Hills,  Ml  (licensee)  is  the 
holder  of  License  No.  21-19339-01 
(license)  issued  by  the  Nuclear 
Regulatory  Commission  (NRC),  License 
No.  21-19339-01  authorizes  the 
possession  and  use  of  byproduct 
materials  for  industrial  radiography  and 
is  due  to  expire  April  30,  1985. 


)5.  9:00  am. 
i.m.-flOO 


II 

On  April  27. 1984,  the  NRC  Region  III 
Office  conducted  an  inspection  of  the 
licensee's  byproduct  material  program. 
As  a  result  of  this  inspection,  three 
violations  of  NRC  requirements  were 
identified.  These  violations  included:  (1) 
Byproduct  material  was  stored  at 
locations  not  authorized  by  the  license; 
(2]  a  survey  meter  that  was  used  by  the 
licensee  during  radiographic  operations 
was  not  calibrated  at  required  intervals; 
and  (3)  sealed  radiography  sources  were 
not,  in  all  cases,  leak  tested  at  required 
intervals. 

On  July  2. 1984.  the  NRC  sent  a  Notice 
of  Violation  to  the  licensee.  The  Notice 
set  forth  the  violations  identifled  during 
the  April  27, 1984  inspection  and  stated 
that  the  licensee  was  required  to  submit 
a  written  response  to  these  violations 
within  30  days  of  the  date  of  the  Notice. 
The  licensee  failed  to  respond  to  the 
Notice  within  30  days.  The  NRC  Region 
III  staff  attempted  to  contact  the 
licensee  by  telephone  on  six  occasions 
during  the  period  August  14  through 
September  24. 1984.  These  attempts 
were  not  successful.  The  NRC  sent  the 
licensee  another  letter  on  October  22, 
1984  requesting  a  response  to  the  July  2, 
1984  Notice.  The  licensee  did  not 
respond.  On  November  28, 1984,  the 
Region  III  staff  contacted  the  licensee's 
attorney.  The  attorney  stated  the 
licensee  had  received  the  July  2, 1984 
Notice  and  the  October  22, 1984  letter 
from  the  NRC.  The  attorney  also  stated 
the  licensee  was  currently  involved  in 
bankruptcy  proceedings.  The  attorney 
made  arrangements  for  a  meeting  on 
December  12. 1984  between  the  licensee 
and  the  NRC  staff  to  discuss  the  July  2, 
1984  Notice  and  the  licensee's  response. 
The  licensee  failed  to  attend  this 
meeting. 

These  developments  raise  substantial 
questions  as  to  whether  the  licensee  has 
sufficient  financial  resources  as  well  as 
the  ability  and  willingness  to  comply 
with  NRC  requirements  to  ensure  that 
licensed  byproduct  material  will  be  used 
in  a  manner  that  will  provide  adequate 
protection  of  public  health  and  safety. 
Accordingly,  I  find  that  the  public 
health,  safety,  and  interest  require  that 
this  Order  be  made  immediately 
effective.  i 

III 

In  view  of  the  above,  it  is  hereby 
ordered,  effective  immediately,  pursuant 
to  sections  81,  l^lb.,  and  186  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  regulations  in  10  CFR  Parts  2,  30, 
and  34  that: 

a.  License  No.  21-19339-01  is 
suspended  pending  further  Order,  and 
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the  licensee  shall  cease  and  desist  hvm 
any  use  of  byproduct  materials  in  its 
possession  and  shall  immediately  place 
all  such  material  in  locked  storage; 

b.  Within  seven  days  of  the  issuance 
of  this  Order,  the  licensee:  (1)  Shall 
transfer  all  licensed  material  within  its 
possession  to  a  person  authorized  by  the 
NRC  to  possess  such  material  as  set 
forth  in  10  CFR  30.41,  and  (2)  shall  notify 
the  NRC  Regional  III  Office  in  writing  to 
whom  the  material  was  transferred  and 
when  the  transfer  was  completed;  and 

c.  The  licensee  shall  show  cause,  as 
provided  in  Section  IV  below,  why 
License  No.  21-19339-01  should  not  be 
revoked. 

IV 

Within  25  days  of  the  date  of  this 
Order,  the  licensee  may  show  cause 
why  the  license  should  not  be  revoked, 
as  required  in  section  III  above,  by  filing 
a  written  answer  under  oath  or 
affirmation  that  sets  forth  the  matters  of 
fact  and  law  on  which  the  Ucensee 
relies.  The  licensee  may  answer,  as 
provided  in  10  CFR  2.202(d),  by 
consenting  to  the  entry  of  an  Order  in 
substantially  the  form  proposed  in  this 
Order  to  Show  Cause.  Upon  failure  of 
the  licensee  to  tile  an  answer  within  the 
specified  time,  the  Director  of  tiie  Office 
of  Inspection  and  Enforcement  may 
issue  without  further  notice  an  Order 
revoking  License  No.  21-19339-01. 


The  licensee  or  any  other  person 
whose  interest  is  adversely  affected  by 
this  Order  may  request  a  hearing  on  this 
Order.  Any  request  for  hearing  shall  be 
submitted  to  the  Deputy  Director,  Office 
of  Inspection  and  Enforcment,  U.S. 
Nucleu  Regulatory  Commission, 
Washington,  D.C.  20555,  within  25  days 
of  the  date  of  this  Order.  A  copy  of  the 
request  also  shall  be  sent  to  the 
Executive  Legal  Director  at  the  same 
address.  A  request  for  hearing  shall  not 
stay  the  immediate  effectiveness  of  this 
order. 

If  a  hearing  is  to  be  held  concerning 
this  Order,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  hearing 
shall  be  whether  this  Order  shall  be 
sustained. 

Dated  at  Bethesda,  Maryland,  this  15th  day 
of  January  1985. 

For  the  Nuclear  Regulatory  Commission. 
lamM  M.  Taylor, 

Deputy  Director.  Office  of  Inspection  and 
Enforcement. 

[FR  Doc  8S-20e4  Filed  1-25-B5:  8:45  am] 
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[NUREQ-OSOO] 

"Standard  Review  Plan  for  the  Review 
of  Safety  Analysis  Reports  for  Nuclear 
Power  Plants";  Issuance  and 
Availability  Revised  SRP  Section  18J 
and  Appendix  A  to  SRP  Section  18.2 

The  U.S.  Nulear  Regulatory 
Commission  (NRC)  has  published  a 
revision  to  Section  1&2,  "Safety 
Parameter  Display  System  (SPPS), "  and 
Appendix  A  to  SRP  Section  18.2, 
"Human  Factors  Review  Guidelines  for 
the  Safety  Parameter  Display  System"  of 
NUREG-0800.  "Standard  Review  Plan 
for  the  Review  of  Safety  Analysis 
Reports  for  Nuclear  Power  Plants,"  LWR 
Edition  (SRP). 

The  revision  consists  of  SRP  Section 
18.2,  Rev.  0;  and  an  appendix  to  Section 
18.2.  Appendix  A.  Rev.  a  The  revised 
SRP  Sections  incorporate  the  resolution 
of  TMI  Action  Plan,  Item  I.D.2,  "Safety 
Parameter  Display  System"  of 
Supplement  1  to  NUREG-0737— 
"Requirements  for  Emergency  Response 
Capability"  (Generic  Letter  82-33).  The 
acceptance  criteria  and  guidelines 
incorporated  into  SRP  Section  18.2  and 
Appendix  A  to  this  section  are  a 
formalization  of  criteria  that  were 
previously  approved  and  issued  in 
Supplement  1  to  NUREG-0737  as 
Generic  Letter  82-33  dated  December  17, 
1982.  Appendix  A  to  Section  18.2  was 
formeriy  Draft  NUREG-0835,  "Human 
Factors  Acceptance  Criteria  for  the 
Safety  Parameter  Display  System,  Draft 
Report  for  Comment."  A  Notice  of 
Availability  and  Request  for  public  and 
industry  comments  on  NUREG-0835  was 
published  in  the  Federal  Register  on 
November  5, 1981  (46  FR  55024). 

The  revised  SRP  sections  are  effective 
immediately.  A  copy  is  expected  to  be 
available  in  the  Public  Document  Room 
within  two  weeks.  Copies  of  the  revised 
SRP  Sections  or  of  the  complete 
Standard  Review  Plan,  NUREG-0800, 
Accession  No.  PD-81-820199  are 
available  for  purchase  from  the  National 
Technical  Information  Service,  5285  Port 
Royal  Road,  Springfield.  Virginia  22161; 
telephone  (703)  487-4650. 

Dated  at  Bethesda,  Maryland,  this  26th  day 
of  December  19B4. 

For  the  Nuclear  Regulatory  Commission. 

EdsoD  G.  Case, 

Acting  Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  85-2083  Filed  1-25-85;  8:45  am) 
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OFFICE  OF  PERSONNEL 
MANAQEMENT 

Excepted  Service 

AOCNCY:  OfTice  of  Personnel 

Management. 

ACTION:  Notice. 


;  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A,  B, 
and  C  in  the  excepted  service,  as 
required  by  civil  service  rule  VI, 
Exceptions  from  the  Competitive 
Service. 

FOn  FUMTHCR  INFORMATION  CONTACT: 
Tracy  Spencer.  (202)  632-6000. 
SUPPIEMCNTAIIY  INFORMATION:  The 
Office  of  Personnel  Management 
published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
Part  213  on  December  24, 1984  (49  FR 
49955).  Individual  authorities 
established  or  revoked  under  Schedules 
A.  B.  or  C  between  December  1.  1984 
and  December  31. 1984  appear  in  a 
listing  below.  Future  notices  will  be 
published  on  the  fourth  Tuesday  of  each 
month,  or  as  soon  as  possible  thereafter 
A  consolidated  listing  of  all  authorities 
will  be  published  as  of  June  30  of  each 
year. 

Schedule  A 

The  following  authorities  are  revokfid: 

Department  of  the  Treasury 

Not  to  exceed  10  positions  in  the 
Office  of  New  York  Finance.  Revocation 
effective  December  4.  1984  because  the 
positions  have  been  abolished. 

National  Endowment  for  the  Arts 

One  Director  of  Federal-State 
Partnership,  one  Assistant  Director  of 
Music  Programs,  and  one  Assistant 
Director  of  Special  Projects.  Revocation 
effective  December  26. 1984  because  the 
positions  have  been  abolished. 

Schedule  B 

The  following  exception  is  revoked: 
National  Endowment  for  the  Arts 

Assistant  Director,  Office  of  Program 
Development  and  Coordination. 
Revocation  effective  December  26,  1984 
because  the  position  has  been 
abolished. 

Schedule  C 

The  following  exceptions  are 
established: 

Department  of  Agrtculture 

One  Private  Secretary  to  the  Deputy 
Assistant  Secretary  for  Food  and 


Consumer  Services.  Effective  December 
5,1984. 

One  Administrative  Resources 
Coordinator  to  the  Assistant  Secretary 
for  Administration.  Effective  December 
10,  1984. 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Governmental  and  Public 
Affairs.  Effective  December  12.  1984 

One  Confidential  Assistant  to  the 
Administrator.  Food  Safety  and 
Inspection  Service.  Effective  December 
14.  1984. 

One  Confidential  Assistant  to  the 
Secretary  Effective  December  24.  1984 

Department  of  Cunimerce 

One  Confidential  Assistant  to  the 
Special  Assistant  to  the  Deputy 
Secretary.  Effective  December  7,  1984 

One  Private  Secretary  to  the  Chief 
Economist.  Effective  December  20,  1984. 

One  Confidential  Assistant  to  the 
Secretary  for  Trade  Development, 
International  Trade  Administration 
Effective  December  28,  1984. 

Department  of  Defense 

One  Assistant  for  Special  Planning  to 
the  Principal  Deputy  Assistant  Secretary 
of  Defense  (International  Security 
Affairs).  Effective  December  7,  1984. 

One  Special  Assistant  to  the  Principal 
Deputy  Assistant  Secretary  of  Defense 
(International  Security  Affairs). 
Effective  December  21.  1984. 

Department  of  Education 

One  Special  Assistant  to  the  Director. 
National  Institute  of  Education.  Effective 
December  5,  1984. 

One  Secretary's  Regional 
Representative  to  the  Director  of 
Regional  Liaison  in  New  York,  New 
York.  Effective  December  7,  1984. 

One  Secretary's  Regional 
Representative  to  the  Under  Secretary  in 
Kansas  City,  Missouri.  Effective 
December  19.  1984. 

Department  of  Energy 

One  Secretary  (Confidential 
Assistant)  to  the  Under  Secretary. 
Effective  December  7,  1984. 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  International  Affairs  and 
Energy  Emergencies.  Effective  December 
19.  1984. 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Policy.  Safety  and 
Environment.  Effective  December  20, 
1984. 

One  Legal  Advisor  to  a  Member  of  the 
Federal  Energy  Regulatory  Commission. 
Effective  December  21,  1984. 


Department  of  Health  and  Human 
Serxices 

One  Director.  Intergovernmental  and 
Congressional  Affairs,  to  the  Regional 
Director  in  Boston,  Massachusetts. 
Effective  December  14,  1984. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Human  Development 
Services.  Effective  December  31, 1984. 

Department  of  Housing  and  Urban 
Development 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Policy 
Development.  Effective  December  5, 
1984. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Policy  Development  and 
Research.  Effective  December  12,  1984. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity.  Effective  December  14, 
1984. 

Department  of  Justice 

One  Confidential  Assistant  to  the 
Deputy  Administrator,  Office  of  juvenile 
Justice  and  Delinquency  Prevention. 
Effective  December  5, 1984. 

One  Special  Assistant  to  the  Deputy 
Assistant  Attorney  General,  Office  of 
Justice  Assistance.  Research  and 
Statistics.  Effective  December  10.  1984. 

One  Staff  Assistant  to  the  Deputy 
Director,  Office  of  Public  Affairs. 
Effective  December  10, 1984. 

One  Special  Representative  of  the 
Commissioner,  Immigration  and 
Naturalization  Service,  in  Rome.  Italy. 
Effective  December  26, 1984. 

Department  of  Labor 

One  Research  Assistant  to  the  Deputy 
Under  Secretary  for  Legislative  Affairs. 
Effective  December  7,  1984. 

Department  of  State 

One  Protocol  Officer  (Visits)  to  the 
Chief  of  Protocol.  Effective  December  10. 
1984. 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  International  Narcotics 
Matters.  Effective  December  10,  1984. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Oceans,  Environmental 
and  Scientific  Affairs.  Effective 
December  10, 1984. 

One  Alternate  U.S.  Representative  to 
the  Organization  of  American  States, 
Effective  December  12, 1984. 

Department  of  Transportation 

One  Confidental  Assistant  to  the 
Assistant  Secretary  for  Govenmental 
Affairs.  Effective  December  12. 1984. 
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Department  of  Treasury 

One  Congressional  Liaison  Officer  to 
the  Commissioner  of  Customs.  Effective 
December  7, 1984. 

One  Staff  Assistant  (Typing)  to  the 
Senior  Deputy  Comptroller  for  National 
Operations,  Officer  of  the  Comptroller  of 
the  Currency.  Effective  December  10. 
1984. 

Age/icy  for  International  Development 

One  Program  Operations  Assistant  to 
the  Director,  Office  of  Private  and 
Voluntary  Cooperation.  Effective 
December  7, 1984. 

One  Public  Affairs  Specialist  to  the 
Assistant  to  the  Administrator  for 
External  Affairs.  Effective  December  26. 
1984. 

One  Special  Assistant  to  the  Assistant 
Administrator  for  the  Bureau  for  Asia. 
Effective  December  26, 1984. 

Environmental  Protection  Agency 

One  Intergovernmental  Liaison 
Specialist  to  the  Director.  Office  of 
Intergovernmental  Liaison.  Effective 
December  7, 1984. 

Federal  Maritime  Commission 

One  Secretary  (Stenography)  to  a 
Commissioner.  Effective  December  12. 
1984. 

Office  of  Personnel  Management 

One  Confidential  Assistant  to  the 
Director.  Effective  December  6, 1984. 

One  Staff  Assistant  to  the  Director. 
Effective  December  13, 1984. 

One  Special  Assistant  to  the  Director. 
Effective  December  13, 1984. 

United  States  Arms  Control  and 
Disarmament  Agency 

One  Secretary  to  the  Assistant 
Director,  Verification  and  Intelligence 
Bureau.  Effective  December  20. 1984. 
Office  of  Personnel  Management 
Donald  ).  Devine, 
Director. 
[FR  Doc.  85-2107  Filed  1-25-85;  8:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

TPSC  Subcommittee  on  Intellectual 
Property;  Request  for  Public 
Comments;  Country  Practices  Related 
to  Identified  Trade  Barriers 

Section  303  of  the  Trade  and  Tariff 
Act  of  1984  requires  that  the  U.S.  Trade 
Representative  report  to  the  House 
Ways  and  Means  Committee  and  the 
Senate  Finance  Committee  by  October 
19, 1985,  on  trade  barriers,  including 
those  related  to  intellectual  property. 


that  have  an  adverse  effect  on  U.S.  trade 
and  investment.  The  TPSC 
Subcommittee  on  intellectual  property  is 
seeking  information  on  individual 
country  practices  that  fall  within  the 
scope  of  the  intellectual  property  related 
trade  barriers  that  it  has  identified. 

The  identified  trade  barriers,  grouped 
according  to  the  rights  involved,  are  as 
follows: 

Patents 

Lack  of  patent  protection  for  chemical 
compounds  and  foodstuffs. 

Restrictions  on  licensing  of  patents 
and  other  technology  through  transfer  of 
technology  and  investment  laws. 

Issuance  of  compulsory  licenses  for 
patents  when  quantitative  import 
restrictions  on  the  product  involved  are 
in  place  or  subsequently  imposed. 

Extremely  short  terms  of  protection. 

Copyrights 

Lack  of  copyright  protection  for 
foreign  works. 

Burdensome  registration 
requirements. 

Lack  of  means  to  prevent 
unauthorized  retransmission  of 
broadcast  signals. 

Lack  of  protection  for  three 
dimensional  representations  of  two 
dimensional  works. 

Tradmarks 

Restrictions  on  the  manner  in  which 
trademarks  can  be  used  on  products  if 
the  restrictions  diminish  the  value  of  the 
marks. 

Requiring  use  of  a  mark  to  maintain 
trademark  registration  when 
quantitative  import  restrictions  are 
imposed  on  the  product  protected  by  the 
mark. 

Enforcement  of  Rights 

Lack  of  access  to  the  courts. 

Lack  of  discovery  or  some  equivalent 
means  for  obtaining  information  when 
the  burden  of  proof  in  an  infringement 
suit  is  on  the  intellectual  property 
owner. 

Penalties  for  infringement  which  are 
inadequate  to  discourage  the  practice. 

Those  submitting  information  should 
identify  the  trade  barrier  to  which  the 
information  relates  and  should  provide 
as  much  detail  as  possible.  At  a 
minimum,  submissions  should  identify 
the  rights  and  the  products  involved  and 
the  law  or  administrative  practice  of  the 
foreign  government;  should  state 
whether  the  U.S.  party  has  acquired 
rights  in  that  country  and  specify  the 
nature  of  those  rights;  should  describe 
the  problem,  the  efforts  made  to  enforce 
the  rights,  and  the  results  of  those 
efforts. 


Submissions  that  are  marked  clearly 
"business  confidential"  will  not  be 
included  in  the  public  file  if  the 
information  contained  in  the  document 
involves  trade  secrets  or  commercial  or 
financial  information  and  a  non- 
confidential summary  is  provided. 

Twenty  copies  of  each  submission 
should  be  delivered  to  the  Office  of  the 
U.S.  Trade  Representative,  800  17th 
Street,  N.W.,  Washington,  D.C.  20506, 
Attention:  Chairman,  TPSC 
Subcommittee  on  Intellectual  Property, 
Room  223.  For  further  information,  call 
Alice  Zalik  on  (202)  395-3432. 
Frederick  L  Montgomery. 
Chairman,  Trade  Policy  Staff  Committee. 
[FR  Doc.  85-2069  Filed  1-25-85;  8:45  am] 

BlUJNa  CODC  31MM)1-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Sutunitted  for  OMB 
Review 

agency:  Railroad  Retirement  Board. 

action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  Board  has 
submitted  the  following  proposal(s]  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

Summary  of  Proposal(s) 

(1)  Collection  title:  Lag  Service 
Reports. 

(2)  Form(s)  submitted:  AA-12,  G-88a. 

(3)  Type  of  request:  Revision  of  a 
currently  approved  collection. 

(4)  Frequency  of  use:  On  occasion. 

(5)  Respondents:  Businesses  or  other 
for-profit. 

(6)  Annual  reponses:  30,500. 

(7)  Annual  reporting  hours:  3,500. 

(8)  Collection  description:  The 
resports  obtain  the  current  service  and 
compensation  of  an  employee  not  yet 
reported  to  the  Board.  This  lag 
information  is  used  to  determine 
entitlement  to  and  amount  of  annuity 
applied  for  and  to  pay  benefits  due  on  a 
deceased  employee's  earnings  record. 

Additional  Information  or  Comments 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Pauline  Lohens,  the  agency 
clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Robert 
Fishman  (202-395-6880),  Office  of 
Management  and  Budget,  Room  3201, 
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New  Executive  OfTice  Building. 

Washington.  D.C.  20503. 

PauliiM  LohMU, 

Director  of  Information  and  Data 

ManagemenL 

|FR  Doc  SS-2058  Filed  l-25-«5;  S:45  am) 
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SECURITIES  AMD  EXCHANGE 
COMMISSION 


No.  23577;  70-70M] 


Georgie  Powrer  Co;  Proposal  for 
Polutton  Control  FInandng  and  the 
Issuance  snd  Sale  of  First  Mortgage 
Bonds  snd  Preferred  Stock 

lanuary  18,  1965. 

Georgia  Power  Company  ("Georgia"). 
333  Piedmont  Avenue.  NE..  Atlanta. 
Georgia  30308.  an  electric  utility 
subsidiary  of  The  Southern  Company,  a 
registered  holding  company,  has  filed  a 
proposal  with  this  Commission  pursuant 
to  sections  6. 12(c).  and  12(d)  of  the 
Public  Utility  Molding  Company  Act  of 
1935  ("Act")  and  Rules  42,  43,  50.  and 
50(a)(5)  thereunder. 

The  application  relates  to.  among 
other  things.  Georgia's  proposal  for  the 
Financing  or  refinancing  of  the  cost  of 
certain  pollution  control  and  sewage 
and  solid  waste  disposal  facilities,  for 
use  in  connection  with  one  or  more  of  its 
electric  generating  plants  located  in 
various  counties  in  the  State  of  Georgia, 
and/or  the  issuance  and  sale  of  its  first 
mortgage  bonds  in  one  or  more  series 
from  time  to  time  not  later  than 
December  31.  1985.  It  is  proposed  that 
the  aggregate  principal  amount  of 
Georgia's  obligations  with  respeq)  to 
such  pollution  control  financings  and 
such  first  mortgage  bonds  may  be  up  to 
$550,000,000  in  combination  of  issuance. 

If  any  part  of  such  $550,000,000  is  used 
to  finance  or  refinance  pollution  control 
facilities  at  one  or  more  of  Georgia's 
plants  located  in  various  counties,  it  is 
proposed  that  the  Development 
Authority  of  each  such  county 
{ "Authority")  will  issue  its  revenue 
bonds  ("Revenue  Bonds")  for  the 
propose  of  making  loans  to  Georgia  to 
finance  or  refinance  the  costs  of  the 
acquisition,  construction,  installation, 
and  equipping  of  said  pollution  control 
facilities  at  the  plant  located  in  its 
county  ("Project ").  While  the  actual 
amount  of  Revenue  Bonds  to  be  issued 
by  each  Authority  has  not  yet  been 
determined,  such  amount  will  be  based 
upon  the  cost  of  the  Project  located  in  its 
county. 

Georgia  proposes  to  enter  into  a  Loan 
Agreement  with  the  Authority  relating  to 
each  issue  of  the  Revenue  Bonds 


("Agreement").  Under  the  Agreement, 
the  Authority  will  loan  to  Georgia  the 
proceeds  of  the  sale  of  the  Authority's 
Revenue  Bonds,  and  Georgia  will  issue  a 
non-negotiable  promissory  note  therefor 
("Note").  Such  proceeds  will  be 
deposited  with  a  Trustee  ("Trustee") 
under  an  indenture  to  be  entered  into 
between  the  Authority  and  such  Trustee 
("Trustee  Indenture"),  pursuant  to  which 
such  Revenue  Bonds  are  to  be  issued 
and  secured,  and  will  be  applied  by 
Georgia  to  payment  of  the  Cost  of 
Construction  (as  defined  in  the 
Agreement)  of  the  Project  or  to  refund 
short-term  Pollution  Control  Revenue 
Bond  Anticipation  Notes.  The  Note  will 
provide  for  payments  thereon  to  be 
made  at  times  and  in  amounts  which 
shall  correspond  to  the  payments  with 
respect  to  the  prinicipal  of,  premium,  if 
any.  and  interest  on  the  Revenue  Bonds 
whenever  and  in  whatever  manner  the 
same  shall  become  due. 

The  Trust  Indenture  will  provide  that 
the  Revenue  Bonds  issued  thereunder 
will  be  redeemable  (i)  at  any  time  on  or 
after  a  date  not  later  than  10  years  from 
the  date  of  issuance  (or  the  date  on 
which  the  Revenue  Bonds  begin  to  bear 
interest  at  a  fixed  rate,  if  such  Revenue 
Bonds  bear  interest  initially  at  a 
fluctuating  rate),  in  whole  or  in  part,  at 
the  option  of  Georgia,  initially  with  a 
premium  of  up  to  2%  of  the  principal 
amount  and  declining  by  not  less  than 
''3  of  1%  annually  thereafter,  and  (ii)  in 
whole,  at  the  option  of  Georgia,  in 
certain  other  cases  of  undue  burdens  or 
excessive  liabilities  imposed  with  repect 
to  the  related  Project,  its  destruction  or 
damage  beyond  practicable  or  desirable 
repairabiiity  of  condemnation  or  taking 
by  eminent  domain,  or  if  operation  of 
the  related  plant  is  enjoined  and 
Georgia  determines  to  discontinue 
operation  thereof,  such  redemption  of  all 
such  outstanding  Revenue  Bonds  to  be 
at  the  principal  amount  thereof  plus 
accrued  interest,  but  without  premium.  It 
is  proposed  that  the  Revenue  Bonds  will 
mature  from  one  to  30  yearj  from  the 
first  day  of  the  month  in  which  they  are 
initially  issued  and  may.  in  the  case  of  a 
maturity  of  15  to  30  years  and  if  it  is 
deemed  advisable  for  purposes  of  the 
marketability  of  the  Revenue  Bonds,  be 
entitled  to  the  benefit  of  a  mandatory 
redemption  sinking  fund  calculated  to 
retire  a  portion  of  the  aggregate 
principal  amount  of  the  issue  prior  to 
maturity. 

The  Trust  Indenture  and  the 
Agreement  may  give  the  holders  of  the 
Revenue  Bonds  the  right,  during  such 
time  as  the  Revenue  Bonds  bear  interest 
at  a  Huctualing  rate,  to  require  Georgia 
to  purchase  the  Revenue  Bonds  from 
time  to  time,  and  arrangements  may  be 


made  for  the  remarketing  of  any  such 
Revenue  Bonds  through  a  remarketing 
agent.  Georgia  also  may  be  required  to 
purchase  the  Revenue  Bonds,  or  the 
Revenue  Bonds  may  be  subject  to 
mandatory  redemption,  at  any  time  if 
the  interest  thereon  is  determined  to  be 
subject  to  Federal  income  tax.  Also  in 
the  event  of  taxability,  interest  on  the 
Revenue  Bonds  may  be  effectively 
converted  to  a  higher  variable  or  fixed 
rate,  and  Georgia  also  may  be  required 
to  indemnify  the  bondholders  against 
any  other  additions  to  interest, 
penalties,  and  additions  to  tax. 

In  order  to  obtain  the  benefit  of 
ratings  for  the  Revenue  Bonds 
equivalent  to  the  rating  of  Georgia's  first 
mortgage  bonds  outstanding  under  the 
indenture  dated  as  of  March  1. 1941, 
between  Georgia  and  Chemical  Bank,  as 
Trustee  ("Indenture  Trustee"),  as 
supplemented  and  amended 
("Mortgage"),  which  ratings  Georgia  has 
been  advised  may  be  thus  attained, 
Georgia  may  determine  to  secure  its 
obligations  under  the  Note  by  delivering 
to  the  Trustee,  to  be  held  as  collateral,  a 
series  of  its  first  mortgage  bonds 
("Collateral  Bonds")  in  principal  amount 
either:  (i)  Equal  to  the  principal  amount 
of  the  Revenue  Bonds  or  (ii)  equal  to  the 
sum  of  such  principal  amount  of  the 
Revenue  Bonds  plus  interest  payments 
thereon  for  a  specified  period.  Such 
series  of  Collateral  Bonds  will  be  issued 
under  an  indenture  supplemental  to  the 
Mortgage  (  "Supplemental  Indenture")  to 
be  dated  as  of  the  first  day  of  the  month 
in  which  the  Collateral  Bonds  are  to  be 
issued  and  delivered,  will  mature  on  the 
maturity  day  of  such  Revenue  Bonds, 
and  will  be  non-transferable  by  the 
Trustee.  The  Collateral  Bonds,  in  the 
case  of  clause  (i)  above,  would  bear 
interest  at  a  rate  or  rates  equal  to  the 
interest  rate  or  rates  to  be  borne  by  the 
related  Revenue  Bonds  and,  in  the  case 
of  clause  (ii)  above,  would  be  non- 
interest  bearing. 

As  an  alernative  to  or  in  conjunction 
with  Georgia's  securing  its  obligations 
through  the  issuance  of  the  Collateral 
Bonds  as  above  deseribed.  Georgia  may 
cause  an  irrevocable  Letter  of  Credit 
( "Letter  of  Credit")  of  a  bank  (""Bank"") 
to  be  delivered  to  the  Trustee.  The 
Letter  of  Credit  would  be  an  irrevocable 
obligation  of  the  Bank  to  pay  to  the 
Trustee,  upon  request,  up  to  an  amount 
necessary  in  order  to  pay  principal  of 
and  accrued  interest  on  the  Revenue 
Bonds  when  due.  Pursuant  to  a  separate 
agreement  with  the  Bank.  Georgia  would 
agree  to  pay  to  the  Bank  on  demand  all 
amounts  that  are  drawn  under  the  Letter 
of  Credit,  as  well  as  certain  fees  and 
expenses.  Such  delivery  of  the  Letter  of 
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Credit  to  the  Trustee  would  obtain  for 
the  Revenue  Bonds  the  benefit  of  a 
rating  equivalent  to  the  credit  rating  of 
the  Bank.  In  the  event  that  the  Letter  of 
Credit  is  delivered  to  the  Trustee  as  an 
alternative  to  the  issuance  of  the 
Collateral  Bonds,  Georgia  may  also 
convey  to  the  Authority  a  subordinated 
security  interest  in  the  Project  or  other 
property  of  Georgia  as  further  security 
for  Georgia's  obligation  under  the 
Agreement  and  the  Note.  Such 
subordinated  security  interest  would  be 
assigned  by  the  Authority  to  the 
Trustee. 

As  a  further  alternative  to,  or  in 
conjunction  with,  securing  its 
obligations  under  the  Agreement  and 
Note  as  above  described,  and  in  order  to 
obtain  a  "AAA"  rating  for  the  Revenue 
Bonds  by  one  or  more  nationally 
recognized  securities  rating  services, 
Georgia  may  cause  an  insurance 
company  to  issue  a  policy  of  insurance 
guaranteeing  the  payment  when  due  of 
the  principal  of  and  interest  on  such 
series  of  the  Revenue  Bonds.  Such 
insurance  policy  would  extend  for  the 
term  of  the  related  Revenue  Bonds  and 
would  be  non-cancelable  by  the 
insurance  company  for  any  reason.  A 
non-refundable,  one-time  insurance 
premium  for  the  policy  would  be  fully 
paid  by  Georgia  at  the  time  the  policy  is 
issued.  In  addition,  Georgia  may  be 
obligated  to  make  payments  of  certain 
specified  amounts  into  separate  escrow 
funds  and  to  increase  the  amounts  on 
deposit  in  such  funds  under  certain 
circumstances.  The  amount  in  each 
escrow  fund  would  be  payable  to  the 
insurance  company  as  indemnity  for  any 
amounts  paid  pursuant  to  the  related 
insurance  policy  in  respect  of  principal 
of  or  interest  on  the  related  Revenue 
Bonds.  In  the  event  that  an  insurance 
policy  is  issued  as  an  alternative  to  the 
issuance  of  the  Collateral  Bonds, 
Georgia  may  also  convey  to  the 
Authority  a  subordinated  security 
interest  in  the  Project  or  other  property 
of  Georgia  as  further  security  for 
Georgia's  obligations  under  the 
Agreement  and  the  Note.  Such 
subordinated  security  interest  would  be 
assigned  by  the  Authority  to  the 
Trustee. 

Tf,  due  to  insufficiency  of  coverages  or 
for  other  reasons,  Georgia  is  unable  or 
determines  not  to  issue  the  Collateral 
Bonds  or  to  deliver  the  Letter  of  Credit 
to  the  Trustee  as  above  described  or  to 
cause  an  insurance  policy  to  be  issued, 
the  Revenue  Bonds  would  be  issued 
without  the  benefit  of  such  security.  In 
that  event  Georgia  may  convey  to  the 
Authority  a  subordinated  security 
interest  in  the  Project  or  other  property 


of  Georgia  as  security  for  its  obligations 
under  the  Note.  Such  subordinated 
security  interest  would  be  assigned  by 
the  Authority  to  the  Trustee. 
Alternatively.  Georgia  also  may 
guarantee  the  payment  of  the  principal 
of.  premium,  if  any,  and  interest  on  the 
Revenue  Bonds. 

It  is  contemplated  that  the  Revenue 
Bonds  will  be  sold  by  the  Authority 
pursuant  to  arrangements  with  one  or 
more  purchasers  or  underwriters.  In 
accordance  with  the  laws  of  the  State  of 
Georgia,  the  interest  rate  to  be  borne  by 
the  Revenue  Bonds  will  be  fixed  by  the 
Board  of  Directors  of  the  Authority  and 
will  be  either  a  fixed  rate  or  a  rate 
which  will  fluctuate  in  accordance  with 
a  specified  prime  or  base  rate  or  rates, 
which  fluctuating  rate  may  be 
convertible  to  a  fixed  rate.  If  Collateral 
Bonds  are  issued,  such  a  fluctuating  rate 
will  not  exceed  a  specified  maximum 
rate  or  fall  below  a  specified  minimum 
rate. 

If  any  part  of  said  $550,000,000  is  used 
to  issue  and  sell  Georgia's  First 
Mortgage  Bonds  ("new  Bonds"),  each 
series  of  the  proposed  new  Bonds  will 
have  a  term  of  not  less  than  five  nor 
more  than  30  years.  The  new  Bonds  will 
be  issued  under  the  Indenture  dated  as 
of  March  1, 1941,  between  Georgia  and 
Chemical  Bank,  as  Trustee,  as 
heretofore  supplemented  by  various 
indentures  supplemental  thereto,  and  as 
to  be  further  supplemented. 

It  is  stated  that  in  order  to  enhance 
the  marketabihty  of  the  new  Bonds,  it 
may  be  desirable  to  provide  for  an 
adjustable  interest  rate  which  will  be 
adjusted  on  a  periodic  basis  pursuant  to 
a  formula,  not  to  exceed  a  specified 
maximum  interest  rate  nor  fall  below  a 
specified  minimum  interest  rate.  Georgia 
may  request  by  amendment  that  such 
proposed  issuance  and  sale  of  the  new 
Bonds  or  any  part  thereof,  be  excepted 
from  the  competitive  bidding 
requirements  of  Rule  50  under  the  Act 
should  circumstances  develop  which,  in 
the  opinion  of  Georgia's  management, 
make  such  exception  in  the  best 
interests  of  Georgia  and  its  investors 
and  consumers.  Unless  previously  so 
excepted;  Georgia  intends  to  comply 
with  the  requirements  of  Rule  50  as 
modified  by  HCAR  No.  22623 
(September  2, 1982]. 

Georgia  also  proposes  to  issue  up  to 
$100,000,000  of  Preferred  Stock,,  without 
par  value,  but  with  a  stated  value  of  up 
to  $100  per  share  ("new  Preferred 
Stock")  in  one  or  more  series  from  time 
to  time  not  later  than  December  31, 1985. 
Georgia  may  determine  that,  in  light  of 
current  market  conditions  at  the  time 
the  new  Preferred  Stock  is  offered,  it  is 


in  the  best  interest  of  Georgia  and  its 
investors  and  consumers  that  the  terms 
of  the  new  Preferred  Stock  provide  for 
an  adjustable  dividend  rate  thereon  to 
be  determined  on  a  periodic  basis, 
subject  to  fixed  maximum  and  minimum 
rates,  rather  than  a  fixed  rate  dividend. 
Georgia  may  request  by  amendment  that 
such  proposed  issuance  and  sale  of  the 
new  Preferred  Stock,  or  any  part  thereof, 
be  excepted  from  the  competitive 
bidding  requirements  of  Rule  50  under 
the  Act  should  circumstances  develop 
which,  in  the  opinion  of  Georgia's 
management,  make  such  exception  in 
the  best  interests  of  Georgia  and  its 
investors  and  consumers.  Unless 
previously  so  excepted,  Georgia  intends 
to  comply  with  the  requirements  of  Rule 
50  as  modified  by  HCAR  No.  22623 
(September  2, 1982). 

Georgia  intends  to  use  the  proceeds 
from  the  sale  of  the  new  Bonds  and  the 
new  Preferred  Stock,  along  with  other 
funds,  to  pay  a  portion  of  its  cash 
requirements  to  carry  on  its  electric 
utility  business.  Georgia's  gross  property 
additions  for  1985  are  estimated  at 
$1,561,913,000. 

The  proposal  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  February  13. 1985.  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  applicant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
proposal,  as  filed  or  as  it  may  be 
amended,  may  be  authorized. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 
John  Wheeler, 
Secretary. 
(FR  Doc.  85-2028  Filed  1-25-85;  8:45  am] 
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[ReiMM  No.  1433S;  812-5957] 

Mecfint  (J«rs0y)  Umited;  Application 

January  18, 1985. 

Notice  is  hereby  given  that  Mecfint 
(Jersey)  Limited  ("Applicant"),  c/o  W. 
Preston  Tollinger,  Esq.,  Coudert 
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Brothers.  200  Park  Avenue,  New  York. 
New  York  10166  ■  |er«ey  corporation, 
filed  an  application  on  October  9. 1984. 
and  an  amendment  thereto  on  December 
4. 1964,  for  an  order  of  the  Commission 
pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  exempting  Applicant  from  ail  of 
the  provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  flle  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  applicable  statutory 
provisions. 

Applicant  states  that  it  is  a  company 
limited  by  shares  incorporated  under  the 
laws  of  Jersey  (Channel  Islands)  for  the 
purpose  of  providing  loans  and  related 
financing  to  societa  Finanriaria 
Meccanica  Finmeccanica  S.p.A. 
("Finmeccanica").  an  Italian  holding 
company  having  its  principal  office  in 
Rome.  Italy,  and  to  various  operating 
subsidiaries  of  Finmeccanica 
(collectively,  the  "Finmeccanica 
Group").  It  is  stated  that  the  direct 
beneficial  owner  of  14,999,991  of  the 
15.000,000  issued  shares  of  Applicant  is 
Meccanica  Finanziaria  International 
S.A.  ("Mecfint  (Luxembourg)"),  a 
finance  holding  company  incorporated 
under  the  laws  of  Luxembourg  for  the 
purpose  of  providing  financing  to  the 
Finmeccanica  Croup  in  substantially  the 
same  manner  as  Applicant:  that 
Applicant's  retnaining  shares  are  issued 
in  the  names  of  several  foreign  financial 
institutions,  in  order  to  satisfy 
applicable  requirements  of  local 
corporate  law  necessary  to  assure  the 
limited  liabiUty  of  Applicant:  and  that 
Applicant  presently  has  no  outstanding 
securities  other  than  its  equity 
securities. 

Applicant  further  states  that 
Finmeccanica  is  the  beneficial  owner, 
both  directly  and  indirectly  thorugh 
other  members  of  the  Finmeccanica 
Group,  of  approximately  98.315%  of  the 
equity  capital  of  Mecfint  (Luxembourg): 
that  no  person  other  than  Finmeccanica 
and  other  members  of  the  Finmeccanica 
Group  directly  owns  any  equity  interest 
in  Mecfint  (Luxembourg);  and  that 
Finmeccanica  in  turn  is  90.999% 
beneficially  owned  by  Istituto  per  la 
Ricostruzione  Industhale  ( "IRl ").  a 
statutory  public  holding  body  of  the 
Italian  State  created  in  1933  which  is 
under  the  direct  supervision  of  the 
Ministry  of  State  Participations. 
Applicant  states  that  IRI.  as  controlling 
shareholder  of  its  various  groups  of 
subsidiaries,  including  the  Finmeccanica 
Group,  is  responsible  for  reviewing  and 
coordinating  their  annual  and  five-year 


plans  in  accordance  with  general 
guidelines  established  by  the  Italian 
government  and  is  charged  with 
supervising  their  overall  policies  and 
activities.  Applicant  further  represents 
that  IRI  is  authorized  to  provide 
financial  assistance  to  its  subsidiaries 
with  funds  allocated  annually  for  that 
purpose  from  the  state  budget  and  that  it 
is  also  authorized  to  borrow  funds  for 
that  purpose. 

Applicant  represents  that  the 
principal  business  activities  of  the 
Finmeccanica  Group  consist  of  four 
segments:  automotive,  energy, 
aerospace  and  diesel  engine.  These 
business  activities  are  carried  out  by 
four  major  operating  groups  of 
subsidiary  companies,  each  of  which  is 
majority -owned  and  controlled  by 
Finmeccanica.  Applicant  further 
represents  that,  for  the  year  ended 
December  31. 1983.  the  Finmeccanica 
Group's  total  revenues  were 
approximately  $3,525,903,000.  of  which 
$3,444,578,000  (approximately  97.61%) 
were  generated  from  sales  and  other 
operating  revenues  derived  from  the 
four  business  segments. 

Applicant  states  that  its  principal 
business  is  to  provide  financing  to 
members  of  the  Finmeccanica  Group 
through  direct  loans,  loans  granted 
through  subparticipation  in  loans  made 
by  banks,  loans  granted  indirectly 
through  banks  and  for  which  Applicant 
has  pledged  deposits,  and  through  direct 
and  indirect  export  and  other  credit 
facilities  for  the  exclusive  purpose  of 
enabling  customers  to  finance  purchases 
and  other  transactions  with  members  of 
Finmeccanica  Group.  Applicant 
represents  that  as  of  June  30, 1984  (the 
end  of  the  first  full  semi-annual  period 
during  which  it  was  fully  operational). 
Its  total  assets  were  $32,123,425.  of 
which  $31,474,835  (approximately  98%) 
consisted  of  direct  and  indirect  loans 
and  advances  to  members  of  the 
Finmeccanica  Group  and  the  balance 
consisted  of  bank  deposits  and  short- 
term  receivables.  Applicant  states  funds 
for  Applicant's  lending  activities  are 
provided  primarily  by  borrowings  from 
commercial,  institutional  and  other 
lenders  and  from  Applicant's  equity 
capital,  which  amounted  to  $16,338,244 
at  June  30,  1984. 

Applicant  proposes  to  issue  and  sell 
in  the  United  States  short-term 
negotiable  promissory  notes  of  the  type 
generally  referred  to  as  commercial 
paper  (the  "Notes").  Applicant 
represents  that  the  Notes  will  be 
denominated  in  U.S.  dollars,  will  be 
issued  in  minimum  denominations  of 
$100,000  and  will  be  supported  by  an 
unconditional  and  irrevocable 


"standby"  letter  of  credit  ("Letter  of 
Credit ")  issued  to  a  major  commercial 
bank  in  the  United  States  as  trustee 
(  "Depositary")  for  the  benefit  of  the 
holders  of  the  Notes  by  another  prime 
United  States  commercial  bank  or  banks 
("Bank"). 

Applicant  states  that  the  Depositary 
will  be  instructed  to  make  a  drawing 
under  the  Letter  of  Credit  to  pay  each 
Note  if  Applicant  has  not  timely  and 
completely  repaid  the  interest  and 
principal  on  the  Notes  when  due. 
Applicant  further  states  that 
Finmeccanica  will  unconditionally  agree 
to  gurantee  the  obligations  of  Applicant 
to  the  Bank  arising  under  the  agreement 
between  Applicant  and  the  Bank 
relating  to  the  Letter  of  Credit  but 
indicates  that  the  right  of  the  Depositary 
to  make  drawings  under  the  Letter  of 
Credit  will  not  be  conditional  upon  the 
performance  of  the  guaranty  obligations 
of  Finmeccanica.  Apphcant  represents 
that  all  issues  of  the  Notes  in  the  United 
States  shall  have  received  prior  to 
issuance  one  of  the  three  highest 
investment  grade  ratings  for  commercial 
paper  from  at  least  one  nationally 
recognized  statistical  rating  organization 
in  the  United  States  and  that  its  United 
States  counsel  shall  have  certified  that 
such  rating  has  been  received.  It  is 
represented  that  Applicant  intends  to 
issue  the  Notes  in  transactions  which 
will  be  exempt  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  (the  "1933  Act")  pursuant  to 
sections  3(a)(2),  3(a)(3)  or  4(2)  thereof. 
Applicant  undertakes  not  to  distribute 
any  of  the  Notes  in  the  United  States 
prior  to  receiving  a  favorable  opinion  of 
United  States  counsel  to  the  effect  that 
the  proposed  offer  and  sale  of  the  Notes 
is  exempt  from  the  registration 
requirements  of  the  1933  Act.  Applicant 
does  not  request  review  or  approval  by 
the  Commission  of  counsel's  opinion 
regarding  the  availability  of  such  an 
exemption. 

In  connection  with  a  public  offering  of 
the  Notes  in  the  United  States. 
Applicant  undertakes  to  ensure  that  the 
Notes  will  not  be  offered  for  sale  to  the 
general  public,  but  instead  will  be  sold 
through  one  or  more  commercial  paper 
dealers  solely  to  institutional  investors^ 
and  other  sophisticated  investors  of  the 
type  which  normally  purchase 
commercial  paper  notes.  Furthermore,  it 
is  stated  that  the  Notes  will  not  be 
advertised  (other  than  by  means  of  the 
publication  of  an  announcement  of  the 
establishment  of  the  commercial  paper 
facility  as  a  matter  of  record).  Applicant 
further  undertakes  to  ensure  that  each 
dealer  in  the  Notes  will,  at  or  prior  to 
any  sale  of  the  Notes  to  an  offeree. 
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deliver  to  that  offeree  a  memorandum 
which:  (i)  Describes  the  business  of 
Applicant  and  the  Bank,  and  (ii) 
contains  the  most  recent  publicly 
available  fiscal  year-end  balance  sheet 
and  income  statements  of  the  Bank, 
audited  in  accordance  with  the  auditing 
procedures  which  are  customary  for  the 
Bank.  Is  is  represented  that  each  such 
memorandum  will  be  at  least  as 
comprehensive  as  those  customarily 
used  in  commercial  paper  offerings  in 
the  United  States  and  will  be  updated 
periodically  to  reflect  any  material 
change  in  the  business  of  Applicant  or  in 
the  business  or  financial  condition  of  the 
Bank  Applicant  agrees  that  any  order 
granting  the  relief  requested  hereby 
pursuant  to  section  6(c]  of  the  Act  may 
be  expressly  conditioned  upon  its 
compliance  with  the  foregoing 
undertakings  regarding  disclosure 
documents. 

Applicant  undertakes  to  appoint 
irrevocably  an  agent  in  the  United 
Slates  upon  which  process  may  be 
served  in  any  action  arising  out  of  or 
based  upon  the  Notes,  which  action  may 
be  instituted  in  the  Supreme  Court  of  the 
State  of  New  York.  County  of  New  York 
or  the  United  States  District  Court  for 
the  Southern  District  of  New  York,  and 
to  consent  to  the  jurisdiction  of  either 
such  court  in  connection  with  any  such 
action. 

Applicant  states  that  its  equity 
securities  have  not  been  and  will  not  be 
offered  publicly  in  the  United  States  or 
to  any  United  States  persons,  and  that, 
although  it  may  borrow  funds  from 
United  States  banks  and  in  the  future 
may  possibly  seek  to  place  debt 
securities  privately  with  institutional 
investors,  it  does  not  have  any  present 
intention  of  offering  any  debt  securities 
for  sale  in  the  United  States  or  to  any 
United  States  persons  other  than  the 
Notes  (as  well  as  its  obligations  under 
the  Letter  of  Credit  and  ancillary 
agreements]  or  instruments  of  a  tenor 
similar  to  the  Notes.  Applicant  states 
that  in  the  event  it  proposes  in  the  future 
to  place  other  debt  securities  privately 
with  institutional  investors,  it  will  not 
issue  and  sell  such  securities  in  the 
United  States  or  to  United  States 
persons  unless,  in  the  opinion  of 
Applicant's  United  States  counsel  (such 
counsel  having  taken  into  account  for 
the  purposes  thereof  the  doctrine  of 
"integration"  referred  to  in  Rule  502  of 
Regulation  D  under  the  1933  Act),  an 
exemption  is  available  for  the  issue 
pursuant  to  section  4(2)  of  the  1933  Act 
or  Regulation  D  promulgated  thereunder. 

Applicant  contends  that  in  view  of  the 
nature  and  proposed  method  of 
distribution  of  the  Notes  including. 


among  other  things.  Applicant's 
undertakings  regarding  disclosure 
documents  and  the  ultimate  reliance  of 
investors  on  the  Letter  of  Credit, 
subjecting  Applicant  to  the  requirements 
of  the  Act  is  not  reasonably  necessary 
for  the  protection  of  investors,  and 
accordingly  maintains  that  the  issuance 
of  the  order  requested  pursuant  to 
section  6(c)  of  the  Act  is  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  Application  may,  not 
later  than  February  11, 1985,  at  5:30  p.m., 
do  so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
speciRc  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Conunission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate]  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commissioil,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Whoeler, 
Secretary. 

[FR  Doc.  85-2027  Filed  1-25-85:  8:45  am] 
■HXHM  CODE  M10-01-M 


(RelMMe  Na  14334;  812-5985] 

PMQ  Housing  Psrtners  1984—111; 
Application 

January  18, 1985. 

Notice  is  hereby  given  that  PMG 
Housing  Partners  1984)  III  ("Applicant"). 
Suite  300,  5855  Topanga  Canyon 
Boulevard,  Woodland  Hills,  California 
91367,  a  California  limited  partnership 
formed  to  invest  in  other  limited 
partnerships  ("Local  Limited 
Partnerships")  which  will  own  and 
operate  govenunent  assisted  rental 
housing  in  accordance  with  the 
objectives  and  policies  of  Title  IX  of  the 
Housing  and  Urban  Development  Act  of 
1968  ('Title  IX"),  filed  an  application  on 
November  14, 1984,  pursuant  to  section 
6(c)  of  the  Investment  Company  Act  of 
1940  (the  "Act"),  for  an  order  of  the 
Commission  exempting  Applicant  from 
all  provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 


contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  was  formed 
under  the  California  Uniform  Limited 
Partnership  Act  of  April  2, 1984,  and  that 
it  has  four  individuals  as  general 
partners:  Michael  W.  McFerrin,  William 
R.  Dixon  Jr.,  John  L  Wright,  and  Charies 
K.  Gunn  (the  "General  Partners"). 
Applicant  states  that  there  is  no 
managing  general  partner.  Applicant 
plans  to  offer  $5,430,000  of  limited 
partnership  interests  in  approximately 
60  units  of  $90,500  each  ("Units"), 
pursuant  to  Regulation  D  under  the 
Securities  Act  of  1933  (the  "Securities 
Act").  Applicant  states  that  selected 
qualified  broker-dealers  will  act  as 
selling  agents  and  that  purchasers  of 
Units  will  become  limited  partners  of 
Applicant  (the  "Limited  Partners"). 

Applicant  states  that  it  will  operate  as 
a  "two-tier"  partnership  in  that  it  will 
invest  only  in  Local  Limited 
Partnerships  as  a  limited  partner 
thereof.  Applicant  states  further  that 
each  Local  Limited  Partnership  has  been 
created  to  construct  and  own,  or 
rehabilitate  and  own,  a  multi-family 
rental  apartment  property  ("Properties") 
which  will  receive  federal  assistance 
and  will  be  subject  to  government 
regulatory  controls.  According  to  the 
application.  Applicant's  primary 
purpose  is  providing  housing  for  low  and 
moderate  income  individuals  or  families. 
Applicant  states  that  its  ownership  of 
interests  in  the  Local  Limited 
Partnerships  will,  in  an  economic  sense, 
be  tantamount  to  direct  ownership  of 
the  Properties.  Applicant  represents  that 
its  interests  in  the  Local  Limited 
Partnerships  will  have  no  substantial 
value  other  than  their  pro  rata  shares  of 
the  values  of  the  Properties.  Applicant 
further  represents  that  the  Local  Limited 
Partnerships  will  not  generate  any 
material  income  or  expense  other  than 
as  directly  related  to  ownership  and 
operation  of  the  Properties. 

Applicant  states  that  it  is  organized  as 
a  limited  partnership  because  such  is 
the  only  form  of  organization  that 
provides  investors  with  both:  (1)  The 
ability  to  claim  on  their  individual  tax 
returns  the  deductions,  losses,  credits 
and  other  tax  items  arising  from 
ownership  of  govenunent-assisted  rental 
housing  properties  and  (2)  liability 
limited  to  capital  investment.  Applicant 
submits  that,  through  its  investment  in 
the  Local  Limited  Partnerships,  it 
intends  to  realize:  (1)  A  potential 
increase  in  its  equity  in  the  Properties 
through  amortization  of  the  mortgage 
indebtedness  to  which  the  Properties  are 
to  be  subject,  (2)  cash  flow  from 
operations,  (3)  potential  appreciation  in 
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the  values  of  the  Properties.  (4)  cash 
distributions  from  the  potential  ability  of 
the  Local  Limited  Partnerships  to 
refinance  the  Properties,  and  (5)  certain 
tax  benefits.  Applicant  states  that  its 
direct  control  over  the  ordinary 
management  of  the  Properties  will  be 
limited,  but  it  will  have  control  through 
a  corporate  affiliate  of  such  fundamental 
matters  as  sale  or  refinancing  of  a 
Property  or.  under  certain 
circumstances,  retention  or  selection  of 
the  Property  management  agent. 
Applicant  states  further  that  the  consent 
of  its  aHiliate  is  required  for  numerous 
actions  affecting  management  of  the 
Local  Limited  Partnerships. 

According  to  the  application. 
Applicant  does  not  bielieve  itself  to  be 
an  investment  company  as  defined  in 
the  Act  Applicant  submits  that  its 
investment  iq  the  Local  Limited 
Partnerships  will  be  in  accordance  with 
the  purposes  and  criteria  set  forth  in 
Investment  Company  Act  Release  No 
6450  (August  a  1974)  ("Release  No. 
Mao").  Applicant  states  that  Release  No 
8456  lists  two  conditions  which  must  be 
satisfied  for  two-tier  limited 
partnerships  that  invest  in  limited 
partnerships  engaged  in  the 
development  and  building  of 
government  assisted  housing  for  low 
and  moderate  income  persons  to  obtain 
an  exemption  from  all  provisions  of  the 
Act:  (1)  "Interests  in  the  issuer  should  be 
sold  only  to  persons  for  whom 
investments  in  limited  profit  essentially 
tax-shelter  investments  would  not  be 
unsuitable"  and  (2)  "requirements  for 
fair  dealing  by  the  general  partners  of 
the  issuer  with  the  limited  partners  of 
the  issuer  should  be  included  in  the 
basic  organizational  documents  of  the 
company." 

Applicant  represents  that  each  Local 
Limited  Partnership  in  which  Applicant 
will  invest  will  construct  or 
substantially  rehabilitate  a  Property  that 
will  receive  government  assistance  and 
will  be  subject  to  government  controls, 
all  for  the  purpose  of  providing  housing 
for  low  and  moderate  income 
individuals  or  families.  Applicant 
represents  further  that  Units  will  be  sold 
only  to  investors  for  whom  an 
investment  in  Applicant  would  be 
suitable.  Applicant  states  that  the 
subscription  agreement  for  Units 
requires  each  subscriber  to  represent, 
among  other  things,  that  he:  (1)  Is  able  to 
bear  the  economic  risk  of  the 
prospective  investment  and  (2)  has  a  net 
worth  of  $500,000  or  more  (excluding 
home,  home  furnishings  and 
automobiles)  or  alternatively,  a  net 
worth  of  $250,000  or  more  (exniusi vp  of 
nome.  home  fyimishings  and 


automobiles)  and  (a)  tixnble  income  for 
the  previous  year  (or  estimated  taxable 
income  for  the  current  year),  some 
portion  of  which  was  or  will  be  subject 
to  federal  income  taxation  at  an 
effective  rate  of  not  less  than  50*^.  or  [h] 
gross  income  for  the  previous  year  (or 
estimated  gross  income  for  the  current 
>  ear),  of  at  least  $65,000  Applicant 
states  that  Units  may  be  sold  in  certain 
states  only  to  persons  who  meet 
different  standards  imposed  by  those 
states,  which  will  be  set  forth  in  the 
subscription  agreement. 

Applicant  represents  that  Units  will 
be  sold  only  to  persons  either:  (1)  As  to 
whom  the  selling  broker-dealer  and 
Applicant  have  reasonable  grounds  to 
believe,  and  as  to  whom  they  shall 
believe,  immediately  prior  to  making 
any  sale,  after  making  reasonable 
inquiry,  that  such  person,  either  alone  or 
with  his  purchaser  representative,  has 
such  knowledge  and  experience  in 
fianancial  and  business  matters  that  he 
IS  capable  of  evaluating  the  merits  and 
risks  of  the  prospective  investment,  or 
(2)  who  are  accredited  Investors  within 
the  meaning  of  Regulation  D  under  the 
Securities  Act.  Applicant  believes  that 
the  above  suitability  standards  are 
consistent  with  the  requirements  of 
Release  No.  8456  and  are  consistent 
with  the  guidelines  of  those  states  that 
presenile  suitability  standards. 

Applicant  states  that  its  partnership 
agreement  and  private  placement 
memorandum  contain  numerous 
provisions  designed  to  insure  fair 
dealing  by  the  General  Partners  with  the 
Limited  Partners.  Applicant  states  that 
all  compensation  to  be  paid  to  the 
General  Partners  and  their  affiliates  is 
specified  in  the  private  placement 
memorandum.  Applicant  states  further 
that,  while  not  determined  in  arms 
lenjjth  nt'gotiation,  the  General  Partners 
bejieve  that  all  such  compensation  is 
fair  and  on  terms  no  less  favorable  to 
Applicant  than  would  be  the  case  if  such 
arrangements  had  been  made  with 
independent  third  parties.  Applicant 
states  that  such  compensation  meets  all 
applicable  guidelines  necessary  to 
permit  the  Units  to  be  offered  and  sold 
in  the  various  states  in  which  Applicant 
intends  the  Units  to  be  offered  and  sold. 
Applicant  submits  that  its  partnership 
agreement  also  sets  forth  standards  of 
fairness  governing  sales  of  goods  or 
ser\'ices  to  Applicant  or  a  Local  Limited 
Partnership.  Applicant  represents  that 
compensation  paid  must  be  reasonable, 
the  goods  or  services  provided  must  be 
necessary  to  Applicant  or  the  Local 
Limited  Partnership,  and  the  terms  must 
be  at  least  as  favorable  to  Applicant  or 
a  Lo(  al  Limited  Partnership  as  would  be 


obtainable  in  an  arms-length 
transaction. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  February  11.  1985.  at  5:30  p.m  .  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his/her 
interest,  the  reasons  for  the  request,  and 
the  specific  issues  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
DC.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above 
Proof  of  serv  ice  (by  affidavit  or.  in  the 
case  of  an  attorney-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

Fur  the  Comniissiun.  by  the  Division  of 
InveslmenI  Management,  pursuant  to 
deipKated  ■uthohty 
)oha  WhMler. 
Secrrlury. 
[¥R  Doc  85-2026  Filed  l-25-ft5;  8:45  urn) 

SI  LUNG  coot  tSIKtl-M 


IRetoaae  No.  21673;  SR-MSE-64-111 

Self-Regulatory  Organizations, 
Midwest  Stock  Exchange,  inc;  Order 
Approving  Proposed  Rule  Ctuinge 

January  IB.  1965. 

The  Midwest  Stock  Exchange.  Inc. 
CMSE").  120  South  LaSalle  Street. 
Chicago,  Illinois  60603,  submitted  on 
.November  9. 1984.  copies  of  a  proposed 
rule  change  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchatxge  Act  of  1934 
("Act")  and  Rule  19b-4  thereunder,  to 
amend  Rule  34  of  Article  XX  of  the 
MSE's  rules  to  increase  the  maximum 
execution  limit  size  for  agency  orders 
.^nder  MSE's  Guaranteed  Execution 
System  ("BEST')  from  399  to  1.099 
shares  for  all  specialists.  The  rule 
change  increases  the  mandatory  limit  to 
1.099  for  all  dually  traded  shares  in  the 
specialist  system.  Under  the  rule, 
specialists  are  required  to  accept  and 
guarantee  execution  on  all  agency 
orders  from  100  shares  up  to  and 
including  1,099  shares. 

Notice  of  the  proposed  rule  change 
together  with  its  terms  of  substance  was 
given  by  the  issuance  of  a  Commission 
release  (Securities  Exchange  Act 
Release  No.  21540,  E>ecember  5. 1984) 
and  by  publication  in  the  Federal 
Register  (49  FR  48401.  December  12, 
1984).  No  comments  were  received  with 
respect  to  the  proposed  rule  filing. 
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The  Commission  finds  that  the  ■ 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  i 

|ohn  Wheeler,  I 

Secretary. 
|FR  Doc.  85-2029  Filed  1-25-S5:  8:45  amj 

MUJNQ  COOC  M10-01-M 

(RcleaM  No.  21675;  SR-NYSE-94-40] 

Self-Regulatory  Organization,  New 
York  Stock  Exchange,  Inc^  Order 
Approving  Proposed  Rule  Cttange 

January  16. 1985. 

The  New  York  Stock  Exchange.  Inc. 
("NYSE").  11  Wall  Street  New  York. 
New  York,  submitted  copies  of  a 
proposed  rule  change  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
19b-4  thereunder  to  extend  the 
operation  of  the  Registered 
Representative  Rapid  Response  Service 
("R4")  to  November  7. 1985.  The  NYSE 
plans  to  add  additional  stocks  to  the 
program,  up  to  a  maximum  of  200  and  to 
increase  order  size  eligibility  to  a 
miximum  of  599  shares.  In  addition,  the 
NYSE  intends  to  add  additional  member 
organizations  as  participants  to  the 
program,  so  that  the  exchange  may 
consider  the  impact  of  R4  trading  under 
conditions  reflecting  greater  R4  activity. 
The  R4  program  is  currently  operating 
under  a  60  day  temporary  extension 
from  November  7. 1984.  which  was 
approved  by  the  Commission  on  an 
accelerated  basis  on  November  2. 1984 
(Securities  Exchange  Act  Release  No. 
21454  (November  2. 1984)). 

Notice  of  the  proposed  rule  change 
was  given  in  Securities  Exchange  Act 
Release  No.  21582  (December  18, 1984). 
49  FR  50344.  No  comments  on  the 
proposed  rule  change  were  received. 

The  Commission  finds  that  the 
proposed  rule  change  if  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NYSE,  and  in 
particular,  the  requirements  of  Sections 
llA(a)(l)  and  17A(a)(l)  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 


proposed  rule  change  be,  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.30-3(a)(12). 
lohn  Wheeler, 
Secretary. 

[FR  Doc  B5-2030  Filed  1-25-85;  8:45  am) 
MUJNO  COOK  soie-ev-ii 


No.  2M74;  Sn-PSE-«4-22] 


Self  Regulatory  Organizations;  Pacific 
Stock  Exchange,  Inc;  Order  approving 
Propoaed  Rule  Change 

January  18. 1985. 

The  Pacific  Stock  Exchange.  Inc. 
("PSE")  818  South  Spring  Street.  Los 
Angeles.  California  90014.  submitted  on 
November  15, 1984.  copies  of  a  proposed 
rule  change  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  19b-4  thereunder,  to 
adopt  a  new  Equity  Floor  Procedure 
("Advice").  PSE  Rule  I.  Section  18 
requires  the  teller  to  ensure  that  a 
transaction  is  property  reported.  This 
requirement  is  subject  to  two  exceptions 
due  to  the  fact  that  the  PSE  maintains 
two  equity  trading  floors,  one  in  Los 
Angeles  and  the  other  in  San  Francisco: 

(1)  pursuant  to  PSE  Rule  I.  section  16(1). 
interfloor  "limit  sell"  orders  are  to  be 
reported  from  the  trading  floor  on  which 
the  order  was  placed  and  executed,  and 

(2)  in  transactions  in  local  issues,  when 
the  specialist  is  the  buyer  and  the  seller 
is  located  on  the  other  trading  floor,  the 
specialist,  rather  than  the  seller,  is 
responsible  for  ensuring  that  the  trade  is 
reported  on  the  tape.  Under  these 
circumstances  the  seller  is  required  to 
submit  a  "goldenrod"  ticket  for  clearing 
purposes  only. 

In  its  filing  to  the  Commission,  the 
PSE  had  noted  that  these  exceptions  to 
the  general  reporting  procedures 
occasionally  result  in  transactions  not 
being  reported  by  the  tape.  The  new 
Advice  describes  the  general  n>le 
included  in  Rule  I.  Section  16(a)  and  the 
exceptions  to  the  rule  discussed  above. 
'  and.  in  addition,  establishes  a  fine 


■Til*  Exdiaiis*  will  rmpote  ■  penalty  of  $25  for  a 
Mcond  violation.  $60  for  ■  tkird.  S7S  for  a  foarth. 
and  $100  for  fiftk  and  autMa^aant  violations.  Fines 
will  be  Imposed  during  each  month  for  multiple 
violationa  with  reipect  to  the  tame  individual  itock 
occurring  during  that  month  only.  The  schedule  it 
intended  to  ap^  to  inadvertent  violationt  of  the 
floor  procedure  Advice  which  are  not  attributable  to 
clerical  erron  by  Exchange  itaff  or  other  mitigating 
circumttancet. 


schedule  for  repeated  violations  of  this 
reporting  requirement. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  exchange  Act  Release  No. 
21541,  December  5. 1984)  and  by 
publication  in  the  Federal  Register  (49 
FR  48403,  December  12, 1984).  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  purstiant  to  delegated 
authority. 
|ohn  Wheeler, 
Secretary. 
|FR  Doc.  85-2024  Filed  1-25-85;  8:45  am) 

BIUJNO  COOC  (010-01-M 


[RelMse  No.  21676;  Sn-PMx-«4-181 

Self-Regulatory  Organization; 
Philadelphia  Stock  Exchange;  Order 
Approving  Propoaed  Rule  Change 

January  18, 1985. 

The  Philadelphia  Stock  Exchange.  Inc. 
("Phlx")  1900  Market  Sti^et 
Philadelphia,  PA  19103.  submitted  on 
October  31. 1984.  copies  of  a  proposed 
rule  change  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  19b-4  thereunder,  to 
increase  position  and  exercise  limits  for 
foreign  currency  options  to  25,000 
contracts.  Currently,  position  and 
exercise  limits  for  foreign  currency 
options  are  set  at  10.000  contracts.  In 
addition,  under  existing  rules,  member 
firms  must  file  a  report  for  each  firm  or 
customer  account  which  has  established 
an  aggregate  position  of  1.000  or  more 
options  contracts  on  the  same 
underlying  foreign  currency.  The  Phlx 
proposes  to  increase  the  reporting 
threshold  to  2,500  contracts. 

Notice  of  the  proposed  rule  change, 
together  with  its  terms  of  substance, 
was  given  by  the  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  21535. 
December  3. 1984)  and  by  publication  in 
the  Federal  Register  (49  FR  48850, 
December  14, 1984).  No  comments  were 
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received  with  respect  to  the  proposed 
rule  change. 

Phlx  argues  that,  in  view  of  the  rising 
daily  trading  volume  in  foreign  currency 
options  (from  a  few  hundred  to  7.000  to 
10,000  contracts),  increased  position  and 
exercise  limits  are  necessary  to  add 
depth  and  liquidity  to  the  market  and 
consistent  with  the  Act.  Regarding  the 
increased  reporting  threshold.  Phlx 
notes  that,  because  the  foreign  currency 
option  market  is  used  primarily  by 
institutional  investors,  the  median  size 
of  a  foreign  currency  option  transaction 
is  significantly  greater  than  in  other 
products  traded  on  the  Phlx. 
Accordingly,  the  Phlx  states  that 
member  firms  tend  to  report  "a  far 
greater  percentage  of  their  customer 
positions  in  foreign  currency  options 
than  in  other  option  products." 
Consequently,  Phlx  believes  the 
proposed  increase  in  the  reporting 
threshold  is  appropriate  in  light  of  the 
underlying  market. 

The  Commission  has  recognized  thdt 
position  and  exercise  limits  for  foreign 
currency  options  must  be  sufficient  to 
protect  the  options  and  related  markets 
from  disruptions  caused  either  by 
congestion  or  manipulation.'  At  the 
same  time,  the  limits  must  not  be 
established  at  levels  that  are  so  low  as 
to  discourage  participation  in  the 
options  market  by  institutions  and  other 
investors  having  substantial  hedging 
needs  or  to  prevent  specialists  and 
market  makers  from  adequately  meeting 
their  obligations  to  maintain  a  fair  and 
orderly  market. 

After  carefully  balancing  the 
regulatory  concerns  with  the  need  for 
greater  market  depth  and  liquidity  for 
foreign  currency  options,  the 
Commission  has  oncluded  that  the 
proposed  increase  in  limits  are 
warranted.  The  Commission  finds  that 
the  increase  in  the  limits  is  especially 
appropriate  in  light  of  the  magnitude  of 
the  underlying  foreign  currency  markets 
and  the  experience  that  has  been  gained 
since  the  inception  of  foreign  currency 
options  trading  on  Phlx. 

The  Commission  also  believes  that  the 
proposed  increase  in  the  reporting 
threshold  for  foreign  currency  options  is 
appropriate.  In  initially  approving  the 
existing  reporting  threshold  of  1.000 
contracts,  the  Commission  noted  that  a 
report  would  be  filed  with  Phlx  when 


'  See  Secunlies  Exchange  Act  Releaw  No.  19133 
October  14.  1982.  47  FR  4a94ft.  October  21.  1982. 
approvinfi  Ptilx  j  pi^posed  rules  for  the  IraclinK  uf 
foreign  currency  options  with  the  encepiMin  of  rjltn 
pertdining  to  margin.  Margin  rules  on  foreign 
currency  options  were  approved  in  Securities 
Eichange  Act  Release  No  19313.  December  8.  19M. 
47  FR  56591   December  r.  1982  Phlx  began  trading 
foreign  currency  options  on  Decemtier  10,  1982. 


the  aggregate  options  position  on  the 
same  side  of  the  market  in  a  firm  or 
customer  account  is  10%  or  more  of  the 
position  limit.  The  proposed  increase  in 
the  reporting  threshold  to  2,500  contracts 
is  consistent  with  this  approach  and 
would  continue  to  require  a  report  to  be 
filed  when  the  aggregate  options 
position  is  10%  or  more  of  the  25.000 
contract  position  limit  that  is  being 
approved  by  the  Commission.  In 
addition,  the  Commission  believes  that 
the  reporting  requirements  will  continue 
to  assist  Phlx  in  identifying  situations 
potentially  susceptible  to  abuse. 

For  the  reasons  stated  above,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange  and,  in 
particular,  the  requirements  of  section  6, 
and  the  rules  and  rgulations  thereunder. 

It  IS  therefore  ordered,  pursuant  to 
section  19(bl(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  hereby  is. 
approved. 

For  the  Commission,  by  the  Division  of 
Mrtrket  Reguldtion.  pursudnt  to  dflpRated 

Huthfinly 

|ohn  Whe«ler, 

Sfi  rflary. 

|F"R  Doc.  85-2025  Filed  1-25-85;  8:45  am) 

MLUNQ  COOC  I01IM>1-M 


SMALL  BUSINESS  ADMINISTRATION 

[Designation  of  Dlsastsr  Loan  Area  No. 

21801 

Massachusetts;  Declaration  of 
Disaster  Loan  Area 

The  area  affected  is  bounded  on  the 
west  by  Castle  Street,  on  the  east  by 
Railroad  Street,  on  the  south  by  Main 
Street  and  on  the  north  by  the  Conrail 
railroad  tracks  m  the  City  of  Great 
Barnngton,  Berkshire  County, 
Massachusetts.  This  constitutes  a 
disaster  area  because  of  damage 
resulting  from  a  fire  which  occurred  on 
January  8,  1985.  Eligible  persons,  firms 
and  organizations  may  file  applications 
for  loans  for  physical  damage  until  the 
close  of  business  on  March  25,  1985,  and 
for  economic  injury  until  the  close  of 
business  October  22,  1985,  at  the 
address  listed  below  Disaster  Area  1 
Office.  Small  Business  Administration, 
15-01  Broadway.  Fair  Lawn,  New  )ersey 
07410,  or  other  locally  announced 
locations. 

Interest  rates  are: 


HotTwownars  anth  cradK  sviilaM*  Isennhf » 
Hofrmotman  wvltxiu*  crvdrt  svalabl*  •(••whar* 
BuMnasaa*  •nl^  cradn  svailabM  aMawtwr* 
Bi.ii«i»si»s  mttxMl  cradA  mtmtatM  alsawhara 
BusinmaM    (ElOLi    antrKxi)    cradn    ivailabl*    a*ae- 

wfi«r« 
Othar  fnorvprotil  orqarnzmuorm  mcKiding  cnantabta 

and  raitgKxis  organczationsi 


Par 

cam 

8000 
4000 
BOOO 

4000 

•  000 


The  number  assigned  to  this  disaster 
is  218005  for  physical  damage  and  for 
economic  injury  the  number  is  626500. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 

Dated:  )anuary  22,  1985 
lames  C.  Sanders, 
Adwinistrator. 

\VR  Doc.  85-2071  Filed  1-25-85;  8:45  am) 
BILUNQ  COOC  M2»-01-N 


[  Uc«ns«  No.  0 1 /0 1 -0003  ] 

Narragansett  Venture  Corp.;  Filing  of 
Application  for  Transfer  of  Ownership 
and  Control 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA), 
pursuant  to  S  107.601  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  170.601  (1984))  for 
transfer  of  ownership  and  control  of 
Narragansett  Venture  Corporation,  40 
Westminster  St.,  Providence,  Rhode 
Island  02903.  a  Federal  licensee  under 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.]. 
The  proposed  transfer  of  control  of 
Narragansett  Venture  Corporation  is 
subject  to  the  prior  written  approval  of 
SBA. 

It  is  proposed  that  the  ownership  and 
control  of  Narragansett  Venture 
Corporation  be  transferred  from 
Narragansett  Capital  Corporation  to 
Narragansett  Venture  Partners,  a  Rhode 
Island  limited  partnership. 

The  General  Partner  of  Narragansett 
Venture  Partners  will  be  Narrangansett 
General  Partners,  40  Westminster  St., 
Fh-ovidence,  Rhode  Island  02903  which 
will  have  the  following  general  partners: 
Robert  D.  Manchester,  40  Westminster 

St.  Providence,  RI  02903 
Gregory  P.  Barber,  40  Westminster  St., 

Providence,  Rl  02903 
Small  Ventures,  Inc.,  40  Westminster  St.. 

Providence,  RI  02903 
William  P.  Lane,  40  Westminster  St.. 

Providence,  RI  02903 
Roger  A.  Vandenberg,  40  Westminster 

St.,  Providence,  RI  02903 
Mr.  Arthur  D.  Little.  40  Westminster  St.. 

Providence.  RI  02903.  is  the  beneficial 

owner  of  100  percent  of  Small 

Ventures.  Inc. 
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The  sole  limited  partner  of 
Narragansett  Venture  Partners  will  be 
Narragansett  Capital  Partners,  40 
Westminster  St.,  Providence,  Rhode 
Island  02903. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probabiKty  of 
successful  operations  of  the  company 
under  their  management,  including 
adequate  profitabiKty  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  the  SEA  Rules  and 
Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  coounenta  on  the  proposed 
transfer  of  ownership  and  control.  Any 
such  communication  should  be 
addressed  to  the  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  "L"  St.. 
NW.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Providence,  Rhode  Island. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  January  18, 1985. 
Robert  G.  Lineb«rry, 
Deputy  Associate  Administrator  for 
In  vestment. 

(FR  Doc  85-2070  Filed  1-25-85;  8:45  am) 
BILLING  CODE  1025-01-41 


DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

[Public  Notice  928] 

Certification  To  Make  AvaHabte  Military 
Assistance  for  Turkey 

January  5,  1985. 

Pursuant  to  the  Foreign  Assistance 
and  Related  Programs  Appropriations 
Act,  1985  (as  enacted  in  Pub.  L.  98-473) 
and  applicable  delegations  of  authority. 
I  hereby  certify  (a)  that  the  United 
States  Government  is  acting  with 
urgency  and  determination  to  oppose 
any  actions  aimed  at  effecting  a 
permanent  bifurcation  of  Cyprus;  and  is 
calling  upon  the  Government  of  Turkey 
to  take  without  delay  all  necessary  steps 
to  reverse  the  illegal  action  declaring  an 
independent  state  and  to  promote, 
pursuant  to  pertinent  United  Nations 
resolutions,  the  full  political  and 
economic  unity  of  the  Republic  of 
Cyprus;  and  (b)  that  Turkey  is  making 
efforts  to  ensure  that  the  Turkish 


Cypriot  community  is  not  taking  any 
actions  with  regard  to  the  region  of 
Famagusta/Varosha  which  would 
prejudice  the  outcome  or  otherwise 
impede  intercommunal  talks  on  the 
future  of  Cyprus: 

This  certiflcation  shall  be  transmitted 
to  Cdltgress  and  shall  be  published  in 
the  Federal  Register. 
George  P.  Sdiultz, 
Secretary  of  State. 

[FR  Doc.  85-2064  Filed  1-25-85;  8:45  am) 
■ILUNQ  CODE  4710-OS-M 


[Pul>Hc  NolkM  CM-SIMM] 

Shipping  Coordinating  Committa*; 
Working  Group  on  Stability,  Load 
Unaa,  and  Safety  of  Railing  Vesaels; 
Moating 

The  working  Group  on  Stability,  Load 
Lines,  and  Safety  of  Fishing  Vessels  of 
the  Subcommittee  on  Safety  of  Life  at 
Sea  (SOLAS]  will  conduct  an  open 
meeting  on  February  12, 1985  at  10:00 
A.M.  in  room  1303  at  Coast  Guard 
Headquarters,  2100  Second  Street.  SW.. 
Washington,  D.C. 

The  purpose  of  the  meeting  will  be  to 
discuss  all  agenda  items  for  the 
forthcoming  meeting  of  Session  «30  of 
the  Subcommittee  on  Stability.  Load 
Lines  and  Safety  of  Fishing  Vessels  of 
the  International  Maritime  Organization. 

The  principal  aghenda  items  of 
interest  to  the  Untied  States  are: 

•  Intact  and  damage,  residual 
stability  and  subdivision  on  such  vessl 
types  as  dry  cargo  ships,  passenger 
ships  and  mobile  offshore  drilling  units. 

•  Interpretations  and  future  revision 
of  1966  Load  Line  Convention. 

•  Clarifiction  of  1969  Tonnage 
Convention  regulations. 

•  Review  of  Regulation  9  of  the  1977 
Torremolinoi  Convention  on  fishing 
vessels. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  Mr.  W. 
A.  Cleary.  Jr..  U.S.  Coast  Guard 
Headquarters  (G-MTH-5).  2100  Second 
Street  SW..  Washington.  D.C.  20593, 
Telephone:  (202)  426-2187  or  2188. 

Dated:  )8nuary  10, 1985. 
Samuel  V.  Smith, 

Executive  Secretary,  Shipping  Coordinating 
Committee. 

(FR  Doc.  85-2078  Filed  1-25-85;  8:45  am) 
MLLnM  CODE  4710-07-M 


[Public  Notice  CM-8/S011 

Study  Group  2  of  tita  U^  Organizatkm 
for  ttie  IntamatkMial  Radio 
Conauitative  Committaa  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  2  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  February  14. 1985  in  Room  521} 
of  the  National  Aeronautics  and  Space 
Administration,  600  Independence 
Avenue.  S.W..  Washington.  D.C.  20546. 
The  meeting  will  begin  at  9:00  a.m. 

Study  Group  2  deals  with  matters 
relating  to  the  communications  for 
scientific  satellites,  space  probes, 
spacecraft,  exploration  satellites  (e.g., 
meteorological  and  geodetic)  and  to 
interference  problems  concerning  the 
radio  astronomy  and  radar  astronomy 
services.  The  purpose  of  the  meeting  is 
to  discuss  preparations  for  the 
international  meeting  of  Study  Group  2 
in  September.  1985. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman. 

Requests  for  further  information 
should  be  directed  to  Mr.  Richard  E. 
Shrum,  State  Department.  Washington, 
D.C.  20520.  telephone  (202)  632-2592. 

Dated:  )anuary  11, 1985. 
Richard  E.  Shium. 

Chairman.  U.S.  CCIR  National  Committee. 
[FR  Doc.  85-2079  Filed  1-25-85;  8:45  am) 

BILLING  COM  4710-07-M 


[Public  Notice  CM-8/799] 

Study  Group  D  of  ttia  U.S.  Organization 
for  tiie  International  Talagraptt  and 
Telephone  Conauitative  Committee 
(CCITT):  Meeting 

The  Department  of  State  announces 
that  Study  Group  D  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
February  28. 1985  at  IHO  p.m.  at  the 
Computer  and  Business  Equipment 
Manufacturers  Association.  311  First 
Street.  N.W..  5th  Floor,  Washington, 
DC. 

This  Study  Group  deals  with  matters 
in  telecommunication  relating  to  the 
development  of  international  digital 
data  transmission.  The  purpose  of  the 
meeting  is  to  discuss  the  development  of 
a  position  on  Open  Systems 
Interconnection  (OSI)  NetWork  Service 
Definition  in  preparations  for  an 
international  meeting  of  CCITT  Study 
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Croup  VII  experts  in  Ottawa  in  March 
1985. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  the  instructions  of 
the  Chairman.  Requests  for  further 
information  should  be  directed  to  Mr 
Earl  S,  Barbely,  State  Department. 
Washington.  DC.  20520;  telephone  (202) 
632-3405. 

Dated:  lanuary  11. 1985. 
EaH  S.  Barbely. 

Chairman.  U.S.  CCITT National Comrr.ittee 
|FR  Doc.  R5-2080  Filed  1-25-85:  8:45  am) 

■LUNQ  COM  *710-«7-ai 


UMI 


DEPARTMENT  OF  TRANSPORTATION 

RMearc*)  and  Special  Programs 
Administration 

Technical  Hazardous  Liquid  Pipeline 
Safety  Standarda  Committee;  Advisory 
Committee  Charter 

This  notice  announces  the  renewal  of 
the  Technical  Hazardous  Liquid  Pipeline 
Safety  Standards  Committee  under 
section  14  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  1;  Pub.  L 
92^163)  and  sets  forth  the  charter  of  the 
Committee  prepared  in  accordance  with 
section  9  of  that  Act.  This  charter 
replaces  the  charter  effective  January  IK. 
1983,  which  is  hereby  terminated. 

The  purpose  of  the  Technical 
Hazardous  Liquid  Pipeline  Safety 
Standards  Committee  is  to  review 
proposed  hazardous  liquid  pipeline 
safety  standards  and  report  to  the 
Associate  Director  for  Pipeline  Safety 
Regulation  on  the  technical  feasibility, 
reasonableness,  and  practicability  of 
each  such  proposal.  The  Committee  may 
propose  safety  standards  to  the 
Associate  Director  for  his  consideration 
for  hazardous  liquid  pipehne  facilities. 

It  has  been  determined  that  renewal 
of  the  Technical  Hazardous  Liquid 
Pipeline  Safety  Standards  Committee  is 
in  the  public  interest  in  connection  with 
the  performance  of  duties  imposed  by 
law  on  the  Department  under  section 
204(a)  of  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979  (49  U.S.C.  2003(a)). 

The  charter  of  the  Committee  is  set 
forth  below: 

Clurter — Technical  Hazardous  Liquid 
Pipeline  Safety  Standards  Committee 

7.  Purpose 

This  charter  of  the  Technical 
Hazardous  Liquid  Pipeline  Safety 
Standards  Committee  is  prepared  in 
accordance  with  the  Federal  Advisory 


Committee  Act  (FACA)  enacted  October 
8,  1972. 

2.  Background 

Section  204  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (HLPSA) 
authorizes  the  establishment  and 
prescribes  the  duties  of  the  Technical 
Hazardous  Liquid  Pipeline  Safety 
Standards  Committee.  The  Committee 
was  established  on  January  16,  1981. 
with  the  appointment  of  15  members. 

3.  Sponsor 

The  Office  of  Pipeline  Safety 
Regulation  is  the  Committee  sponsor. 
The  Associate  Director  for  Pipeline 
Safety  Regulation  of  the  Matenals 
Transportation  Bureau  is  designated  the 
Executive  Director  of  the  Committee  and 
shall  be  the  Department  of 
Transportation  (DOT)  official  authorized 
to  call  or  adjourn  meetings,  approve  the 
agenda,  and  otherwise  monitor  the 
Committee's  meetings  and  progress. 

4.  Committee  Objectives  and  Duties 

The  Associate  Director  for  Pipeline 
Safety  Regulation  shall  submit  to  the 
Committee  for  its  consideration  any 
notice  of  proposed  hazardous  liquid 
pipeline  safety  standards  published  in 
the  Federal  Register  (including  both  new 
standards  and  amendments  to  existing 
standards).  Within  90  days  after  receipt 
by  the  Committee  of  any  such  proposal, 
the  Committee  shall  prepare  a  report  on 
the  technical  feasibility,  reasonableness, 
and  practicability  of  the  proposal.  Each 
report  by  the  Committee,  including  any 
minority  views,  shall,  if  timely  made,  be 
published  and  form  a  part  of  the 
proceedings  for  the  promulgation  of 
standards.  The  Director,  Materials 
Transportation  Bureau,  may  prescribe  a 
final  standard  at  any  time  after  the  90th 
day  after  a  proposal's  submission  to  the 
Committee,  whether  or  not  the 
Committee  has  reported  on  such 
proposal.  The  Committee  may  propose 
safety  standards  to  the  Associate 
Director  for  his  or  her  consideration  for 
hazardous  liquid  pipeline  facilities.  The 
Associate  Director  shall  not  be  bound 
by  conclusions  of  the  Committee,  but  in 
the  event  that  the  conclusions  of  the 
majority  of  the  current  members  of  the 
Committee  are  rejected,  the  reasons  for 
rejection  shall  be  incorporated  in  the 
preamble  published  with  the  final  rule 
(HLPSA.  section  204,  and  49  CFR  1.53). 
The  Committee  may  also  review  and 
report  on  other  matters  related  to  the 
Department's  hazardous  liquid  pipeline 
safety  rulemaking  function  as  are 
presented  by  the  Associate  Director. 


5.  Membership 

a.  The  Committee  shall  be  composed 
of  15  members,  each  of  whom  shall  be 
appointed  by  the  Secretary,  after 
consultation  with  public  and  private 
agencies  concerned  with  the  technical 
aspect  of  the  transportation  of 
hazardous  liquids  or  the  operation  of 
pipeline  facilities.  Members  shall  be 
appointed  on  the  basis  of  their 
experience  in  the  safety  regulation  of 
the  transportation  of  hazardous  liquids 
and  of  pipeline  facilities,  or  their 
training,  experience,  or  knowledge  in 
one  or  more  fields  of  engineering 
applied  in  the  transportation  of 
hazardous  liquids  or  the  operation  of 
pipeline  facilities  to  evaluate  hazardous 
liquid  safety  standards,  as  follows: 

(1)  Five  members  shall  be  selected 
from  Federal.  Stale,  or  local 
governmental  agencies,  and  two  of  the 
five  shall  be  Stale  Commissioners 
selected  after  consultation  with 
representatives  of  the  national 
organization  of  Stale  commissions; 

(2)  Four  members  shall  be  selected 
from  the  hazardous  liquids  industry, 
after  consultation  with  industry 
representatives,  and  not  less  than  three 
of  the  four  shall  be  currently  engaged  in 
the  active  operation  of  pipeline 
facilities;  and 

(3)  Six  members  shall  be  selected 
from  the  general  public. 

b.  The  membership  shall  be  fairly 
balanced  in  terms  of  the  points  of  view 
represented,  and  the  advice  and 
recommendations  of  the  Committee 
shall  be  the  result  of  its  independent 
judgment  (FACA,  Section  5(b)  (2)  and 
(3)). 

c.  Members  are  appointed  for  a  term 
of  3  years  except  that  a  member  may 
serve  until  a  successor  is  appointed,  but 
for  not  more  than  a  total  of  6  years, 

6.  Appointment  of  Officers 

At  the  first  meeting  of  each  calendar 
year,  the  Associate  Director  shall 
appoint  a  Chairman  and  Vice-Chairman, 
and  the  Committee  shall,  by  majority 
vote  of  the  members  present,  elect  a 
Secretary.  These  three  officers,  who  will 
serve  until  their  successors  are 
appointed,  shall  constitute  an  executive 
committee. 

7.  Meetings  and  Procedures 

a.  Calling  meetings.  The  Associate 
Director  for  Pipeline  Safety  Regulation 
shall  approve  in  advance  the  scheduling 
and  agenda  of  each  Committee  meeting 
(FACA,  section  10(f}).  The  Committee 
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may  recommend  agenda  items  to  the 
Associate  Director.  A  designated  ofHcer 
or  employee  of  the  Federal  government 
shall  attend  each  Committee  meeting 
and  is  authorized  to  adjonm  the  meeting 
whenever  he  or  she  determines  it  to  be 
in  the  public  interest  (FACA,  section 
10(e)). 

b.  Presiding  at  meetings.  The 
Chairman  shall  preside  at  all  meetings 
of  the  Committee  and  of  the  Executive 
Committee,  except  that  the  Associate 
Director  or  his  or  her  delegate  may 
preside  whenever  the  Committee  is,  at 
the  request  of  an  official  of  the 
Department  of  Transportation,  advising 
the  Department  on  matters  other  than 
notices  of  proposed  rulemaking.  The 
Vice-Chairman  shall  assume  and 
perform  the  duties  of  the  Chairman  in 
the  event  of  his  or  her  absence.  A 
majority  of  the  current  members  of  the 
Committee  must  be  present  at  a  meeting 
to  perform  the  Committee's  statutory 
duties. 

c.  Duties  of  Secretary.  The  Committee 
Secretary  shall,  as  directed  by  the 
Chairman,  monitor  records,  summarize 
activities,  prepare  and  process  letter 
ballots,  and  prepare  reports  for 
submission  to  the  Associate  Director.  In 
the  absence  of  the  Secretary,  the 
Chairman  appoints  a  member  of  the 
Committee  to  perform  the  duties  of  the 
Secretary. 

d.  Notice  of  meetings.  Notice  of  each 
Committee  meeting  shall  be  published  in 
the  Federal  Register  at  least  15  days  in 
advance  of  the  meeting,  except  in 
emergency  situations.  Other  forms  of 
notice  are  to  be  used  to  the  extent 
practicable  (FACA,  section  10(a)(2)). 

e.  Frequency  of  Committee  meetings. 
The  Committee  meets  at  least  twice 
each  calendar  year.  In  addition. 
Committee  members  may  be  polled  or 
asked  for  comments  on  notices  of 
proposed  rulemaking  or  other  matters  at 
any  time  without  formally  assembling  at 
one  place. 

f.  Public  participation.  Each 
Committee  meeting  shall  be  open  to  the 
public  except  where  the  Executive 
Director  of  the  Committee  determines  in 
writing  that  the  meeting,  or  a  portion 
thereof,  shall  be  closed  for  one  of  the 
reasons  specified  in  5  U.S.C.  552b(c] 
(FACA.  section  10(a)(1)  and  (d)).  Public 
participation  in  the  meeting  may  be 
limited  by  reasonable  rules  (FACA, 
section  10(a)(3)). 

g.  Minutes.  Detailed  minutes  of  each 
Committee  meeting  shall  be  kept  and 
certified  to  by  the  Committee  Chairman. 
The  minutes  shall  contain  a  record  of 
the  persons  participating,  »  complete 
and  accurate  description  of  the  matters 
discussed  and  conclusions  reached,  and 
copies  of  all  reports  received,  issued,  or 


approved  by  the  Committee  (FACA, 
section  10(c)). 

h.  Availability  of  records.  The 
records,  reports,  transcripts,  minutes, 
and  other  documents  of  the  Committee 
shall  be  available  for  public  inspection 
and  copying  at  the  Office  of  Pipeline 
Safety  Regulation,  400  Seventh  Street, 
SW,  Washington,  D.C.  20590,  subject  to 
the  Freedom  of  Information  Act,  5  U.S.C. 
552  (FACA,  section  10(b)). 

8.  Compensation 

Members  of  the  Committee  shall  not 
be  compensated.  However,  all  members, 
while  away  from  their  homes  or  regular 
places  of  business,  shall  be  allowed 
travel  expenses,  including  per  diem  in 
lieu  of  subsistence. 

ft  Duration  of  the  Committee 

Under  the  provisions  of  the  HLPSA, 
the  Committee's  purposes  are  continuing 
in  nature;  therefore,  the  Committee  has 
an  indeflnite  duration.  The  Committee 
itself  must  be  renewed  at  successive  2 
year  intervals  by  the  appropriate  action 
of  the  Secretary  (FACA,  section  14(c)). 

10.  Administrative  Support 

The  Associate  Director  for  Pipeline 
Safety  Regulation  is  responsible  for 
providing  office  space,  equipment, 
supplies,  clerical  help,  and  other 
administrative  and  financial  support  for 
the  Committee. 

11.  Annual  Operating  Cost 

Estimated  annual  operating  cost  is 
approximately  $20,000  for  travel  and 
recording  the  proceedings,  plus  about 
one-eighth  person-year  of  staff  support. 

12.  Public  Interest 

The  formation  and  use  of  the 
Technical  Hazardous  Liquid  Pipeline 
Safety  Standards  Committee  is 
determined  to  be  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  DOT  by  law.  In 
fact,  the  HLPSA  specifically  requires 
DOT  to  submit  all  proposed  hazardous 
liquid  pipeline  safety  standards  to  the 
Committee  as  part  of  the  proceedings  for 
the  promulgation  of  such  standards. 

13.  Filing  date 

January  16, 1985.  This  is  the  effective 
date  of  the  charter  which  will  expire  2 
years  from  the  date  unless  sooner 
terminated. 
Richaid  L  Beam, 

Associate  ■Director  for,  Pipeline  Safety 
Regulation,  Materials  Transportation  Bureau. 
[PR  Doc.  85-2066  Filed  1-25-85;  8:45  am] 
WLUNO  CODE  4910-tO-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[Delegation  Order  No.  11  (Rev.  15)] 

Delegation  of  Authority,  Service 
Center  Director* 

AQENCV:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Delegation  of  Authority. 

SUMMARY:  This  delegation  order  is 
revised  to  delegate  authority  to  Service 
Center  Directors  and  Assistant  Service 
Center  Directors  to  summarily  reject 
certain  o^ers  in  compromise  based  upon 
doubt  as  to  liability,  regardless  of  the 
amount  of  the  liability  sought  to  be 
compromised.  The  text  of  the  delegation 
order  appears  below. 
EFFECTIVE  DATE:  December  18, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lincoln  Yee,  OP:EX:I:E,  1111 
Constitution  Ave.,  NW..  Room  2118. 
Washington,  D.C.  20224,  Telephone 
Number  (202)  566-6309  (Not  a  toll-free 
telephone  number). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

Robert  Sweeney, 

Director,  Office  ofIRP,  Sen'ice  Center  and 
Support  Programs. 

Order  No.  11  (Rev.  15) 

Effective  date:  12-18-84 

Authority  To  Accept  or  Reject  Offers  in 
Compromise 

The  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  Nos.  150-25 
and  150-38,  26  CFR  301.7122-1  and  26 
CFR  301.7701-9,  and  Treasury 
Department  Order  No.  150-60  is  hereby 
delegated  as  follows: 

1.  Regional  Commissioners  of  Internal 
Revenue  and  Regional  Counsel  are 
delegated  authority,  under  Section  7122 
of  the  Internal  Revenue  Code,  to  accept 
offers  in  compromise  in  cases  in  which 
the  unpaid  hability  (including  any 
interest,  penalty,  additional  amount  or 
addition  to  tax)  is  $250,000  or  more.  This 
authority  does  not  pertain  to  offers  in 
compromise  of  liabilities  arising  under 
laws  relating  to  alcohol,  tobacco,  and 
firearms  taxes.  This  authority  may  not 
be  redelegated. 

2.  District  Directors,  Assistant  District 
Directors,  Regional  Counsel,  Regional 
Directors  of  Appeals,  Chiefs  and 
Associate  Chiefs,  Appeals  Offices,  are 
delegated  authority,  under  Section  7122 
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of  the  Internal  Revenue  Code,  to  accept 
offers  in  compromise  in  cases  in  which 
the  liability  sought  lo  be  compromised 
(including  any  interest,  penalty, 
additional  ainoant  or  addttion  to  tax)  is 
less  than  t2S0.00a  to  aooapt  offers 
involviiM  specific  panaltlM,  and  lo 
r«iect  offar*  in  conpraiiiiaa  rvgardless  of 
tha  amooiU  of  tha  UabUtjr  ao^t  to  be 
conpnifniaed.  This  authority  doas  not 
partain  to  offan  in  ooMoraaslaa  of 
bafaiUdas  arising  aadar  laws  ralating  to 


Tha  airtlHrity  datagatod  to  District 
DIractats  and  Aaaiataot  District 
Diiactafs  jnay  not  ba  radalagated. 
aaespt  that  tha  aadiarity  to  rafact  offers 
iD  mmftumim  may  ba  ladalsgatad.  but 
not  \omm  diaa  to  Dtviston  CUef.  The 
District  DIrsctar  in  a  atraamiined  district 
BMv  not  redalagata  tUs  aadMrity.  The 
auOority  rtiiiaatad  to  Wagjonal  Counsel 
may  not  ba  radalagatod.  except  that  the 
authority  to  rejact  oSars  in  compromise 
may  ba  radalagated.  bat  not  lower  than 
to  District  CounsaL  Ragionai  Director  of 
Appeala.  CUeb  and  Asaociata  Chiefs. 
Appeals  Offices,  may  not  redelegate  this 
authority. 

3.  Service  Center  Directors  and 
Assistant  Service  Center  Directors  are 
delegated  authority,  under  Section  7122 
of  the  Internal  Revenue  Code,  to  accept 
offers  in  compromise,  limited  to 
penalties  based  solely  on  doubt  as  to 
liability,  in  cases  in  which  the  unpaid 
liability  is  less  than  $250.00a  and  to 
reject  offers  in  compromise,  limited  to 
penalties,  regardless  of  the  amount  of 
the  liability  sought  to  be  compromised, 
and  to  summarily  reject  without  further 
investigation,  offers  based  solely  on 
doubt  as  to  liability  regardless  of  the 
amount  of  the  liability  sought  to  be 
compromised,  limited  to  obvious  offers 
that  are  frivolous,  groundless  or 
dilatory,  or  where  the  liability  has  been 
fianally  determined  by  the  Tax  Court  or 
other  courts,  or  by  a  Commissioner's 
final  closing  agreement,  or  where  the 
offer  is  based  upon  an  agreed  liability  in 
which  administrative  appeal  rights  have 
been  exercised  or  waived.  This 
authority  does  not  pertain  to  offers  in 
compromise  of  liabilities  arising  under 
laws  relating  to  alcohol  tobacco,  and 
firearms  taxes.  This  authority  may  be 
redelegated.  but  not  lower  than  to 
Division  Chief. 

4.  Delegation  Order  No.  11  (Rev.  14). 
effective  April  13, 1984  is  superaded. 

Dated:  December  1&  1984 
lames  I.  Owens, 
Deputy  Commissioner. 
|FR  Doc  85-Z103  RIed  1-25-SS;  8:45  am) 


(Delegation  Ordw  Na  2901 

Detogation  of  Authority;  Ravanua 
Agents,  et  aL 

AQENCv:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Delegation  of  Authority. 


r.  The  delegation  order 
authorizes  the  appropriate  officials  to 
sign  the  notice  to  partners  or 
shareholders  at  the  beginning  of  an 
administrative  proceeding  at  the 
partnership  or  S  corporation  level,  to 
sign  the  notice  of  final  partnership  or  S 
corporation  administrative  adjustment 
and  enter  into  and  approve  written 
agreements  with  partners  or 
shareholders  with  respect  to  the 
determination  of  partnership  or  S 
corporation  items.  The  text  of  the  order 
appears  below. 

EFFECnvi  DATE  January  9.  1965. 
Fon  njimiHi  mfomsation  contact. 
Edward  A.  WahL  OP:EXJ:K.  1111 
Constitution  Avenue.  NW..  Room  2116. 
Washingtoa  D.C.  20224,  202-566-6466 
(not  a  toll  free  telephone  number). 
8UPPLCMENTARV  INFONMATION:  This 
document  does  not  meet  the  criteria  for 
significant  regulations  set  forth  in 
paragraph  8  of  the  Treasury  directive 
appearing  in  the  Federal  Register  for 
Wednesday.  November  8. 197B. 

Robwt  |.  SwMMy. 

Director,  Office  oflRP.  Service  Center  and 
Support  Prof^roms  (Examinalion). 

Order  No.  209 

Effective  dale:  1-9-85 

Delegatioo  of  Autimrity  in  Partnership 
and  S  Cocporatioa  Matters 

Pursuant  to  the  authority  vested  in  the 
Commissioner  of  Infernal  Revenue  by 
IRC  6223.  6224.  6243.  and  6244.  and 
Treasury  Department  Order  150-37: 

1.  Authority  to  sign  the  notice  to 
partners  or  shareholders  at  the 
beginning  of  an  administrative 
proceeding  at  the  partnership  or  S 
corporation  level  with  respect  to  a 
partnership  or  subchapter  S  item  is 
delegated  to: 

a.  Revenue  Agents  (grade  GS-11  and 
higher),  in  district  offices;  and 

D.  Chief,  Examination  Branch  (CM 
512-14),  in  service  centers. 

c.  Chief.  Classification  Section  (CM 
512-13).  in  service  centers. 

d.  Chief,  Examination  Support  Unit. 
(GM  512-13),  in  service  centers. 

2.  Authority  to  sign  the  notice  of  final 
partnership  or  S  corporation 
administrative  adjustment  is  delegated 
to; 

a  Chief  Counsel; 

b.  Regional  Counsel; 


c.  Regional  Directors  of  Appeals; 

d.  Chiefs  and  Associate  Chiefs  of 
Appeals  Offices; 

e.  Appeals  Team  Chiefs  as  to  tholr 
respective  cases; 

f.  Revenue  Agents  (Reviewers),  (sradc 
GS-11  and  higher),  in  Examination 
Division: 

g.  Chief,  Examination  Branch,  in 
service  centers; 

h.  Chief,  Classification  Section  (GM 
512-13)  in  service  centers;  and 

i.  Chief.  Examination  Support  Unit 
(GM  512-13).  in  service  centers. 

3.  Authority  to  enter  into  and  approve 
a  written  settlement  agreement  with  one 
or  more  partners  or  shareholders  with 
respect  lo  the  determination  of 
partnership  or  S  corporation  items  for 
such  partnership  or  S  corporation 
taxable  year  is  delegated  to: 

a.  Chief  Counsel: 

b.  Regional  Counsel; 

c.  Regional  Directors  of  Appeals; 

d.  Chiefs  and  Associate  Chiefs  of 
Appeals  Offices; 

e.  Appeals  Team  Chiefs  as  to  their 
respective  cases; 

f.  Revenue  Agents  (Reviewers),  (grade 
GS-11  and  higher),  in  Examination 
Division; 

g.  Chief.  Examination  Branch.  (CM 
512-14)  in  service  centers; 

h.  Chief.  Classification  Section  (GM 
512-13).  in  service  centers;  and 

i.  Chief.  Examination  Support  Unit. 
(GM  512-13).  in  service  centers. 

The  authority  delegated  herein  may 
not  be  redelegated. 

To  the  extent  that  authority 
previously  exercised  consistent  with  this 
Order  may  require  ratification,  it  is 
hereby  affirmed  and  ratified. 

Dated:  January  9,  196S. 
James  I.  Owens. 
Deputy  Commissioner. 
|FR  Doc  a5-2104  Filed  1^25-8S;  ft:4S  am) 
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Senior  Executive  Service; 
Perfonnance  Review  Board; 

Mer 


AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  Members  of  Senior 
Executive  Service  Performance  Review 
Board. 

DATE:  Performance  Review  Board 
effective  January  1. 1985. 

Fon  funtheh  mfomiation  contact: 
DiAnn  Kiebler.  I^:HR:P:X.  Room  3213. 
1111  Constitution  Avenue,  NW, 
Washington.  DC  20224,  Telephone  No. 
(202)  56^-4633,  (not  a  toll  free  number). 
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SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  4314(c)(4)  of  the  Civil  Service 
Reform  Act  of  1978,  the  members  of  the 
Internal  Revenue  Service's  Senior 
Executive  Service  Performance  Review 
Board  for  executives  other  than 
Assistant  Commissioners,  Regional 
Commissioners  and  executives  in 
Inspection  are  as  follows: 
James  I.  Owens.  Chairman,  Deputy 

Commissioner 
Richard  C.  Wassenaar.  Assistant 
Commissioner  (Criminal 
Investigation) 
Stanley  Goldberg,  Assistant 
Commissioner  (Return  &  Information 
Processing) 
Charles  H.  Brennan,  Regional 

Commissioner,  North  Atlantic  Region 
Thomas  A.  Cardoza,  Regional 

Commissioner.  Southeast  Region 
John  L.  Wedick,  )r..  Assistant 
Commissoner  (Planning,  Finance  and 
Research)  (alternate) 
James  D.  Hallman,  Regional 
Commissioner,  Central  Region 
(alternate) 
This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday.  November  8, 
1978  (43  FR  52122). 
Roscoe  L.  Egger,  Jr., 
Commissioner. 

[FR  Doc.  85-2105  Filed  1-25-64;  8:45  am) 
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1 

EQUAL  Eltm.OYMENT  OPPOfrrUNITY 
COMMISSKM 

DATED  AND  TIME:  Monday.  Fetiruary  4 
1985  2.-00  p.m.  (eastern  time). 
PUiCM:  Clarence  M.  Mitchell.  |r , 
Conference  Room  No.  200-C  2nd  Floor 
Columbia  Plaza  Office  Building.  2401 
■F."  Street.  NW..  Washington.  DC  20507 
STATUS:  Closed  to  the  public. 
MATTER  TO  BE  COIISIDERED:  Ctuscd— 
Litigation  Authorization;  GenerHJ 
Counsel  Recommendation.s. 

HOTE- — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing 
notices  on  EEOC  Commission  Meetings 
in  the  Federal  Register,  the  Commission 
also  provides  a  recored  announcement  u 
full  week  in  advance  on  future 
Commission  sessions.  Please  telephone 
(202)  634-6748  at  all  times  for 
information  on  these  meetings] 

CONTACT  PERSON  FOR  MORE 
information:  Cynthia  C.  Matthews 
Executive  Officer.  E.xecutive  Serret,iri,it 
at (202)  634-6748 

Dated:  January  23.  1985 
Cynthia  C  Matthews, 

E.\ecutne  Officer 

jKR  Doc.  85-2100  Filed  l-2i-H.S  4  ZA  pml 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  Tuesday.  February  S. 
1985.  9:30  am.  (eastern  time] 
PLACE:  Clarence  M.  Mitchell.  |r.. 
Conference  Room  No.  200-C.  2nd  Fluor 
Columbia  Plaza  Office  Building.  2401 
■F"  Street.  NW..  Washington.  DC  20507 
STATliS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 


MATTERS  TO  BE  CONSIOEREP: 

1   .Announcement  of  Notation  Vulfls] 

2.  Two  Reports  on  Commission  Oppriiiiims 

3  Confidentirt!il>  Under  the  Equal  Pay  Act 

4  f*n)pnsf'd  Tr.uisftT  of  Sy  s^mic  Proj^rams 

Closed 

l.if!)<.itiun  .■Xuthiinz.iliiin   (.fniTal  Coiinscl 
Kfciimmendrttions 

Note. — An\  matter  nut  tlisi  ussi-d  or 
(onr  !uded  may  be  earned  o\er  to  a  latei 
met'tinj;  (In  addition  to  puliiishinn  notices  or. 
F.FOC  Commission  Meelinjfs  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
tuivtince  on  future  Commission  sessions 
F'le.ise  telephone  |202)  634-6'4«  al  all  times 
for  information  on  these  meelinRs| 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Cynthia  C.  Matthews. 
Executive  Officer.  Executive  Secretariat 
<it  (2021  634-6748. 

Dated   lanuary  23   19«,') 
Cvnthia  C  Matthews. 

f-\ci  i'tnp  0'':l  f.- 

iKR  Doc  85-2101  Filed  1-23-85.  4  24  prnj 
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FARM  CREDIT  ADMINISTRATION 

Federal  Farm  Credit  Board;  Meeting 
agency:  Farm  Credit  Administratum. 
action:  Notice  of  meeting. 
summary:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)),  of  the 
forthcoming  regular  and  annual  meeting 
of  the  Federal  Farm  Credit  Board 
scheduled  to  be  held  on  the  first 
Monday  of  February  1985,  as  specified 
in  12CFR604.325(al. 
DATES  AND  TIMES:  The  regular  and 
annual  meeting  of  the  Federal  Farm 
Credit  Board  is  scheduled  to  be  held  in 
McLean.  Virginia,  on  February  4,  1985. 
B  JO  am.  to  4:30  p.m.;  and  February  5. 
1985.  8:30  am.  to  4.30  p.m.:  and  February 
6.  1985.  8:30  am.  to  4  00  p  m. 
ADDRESS:  Farm  Credit  Administration. 
Federal  Board  Room.  1501  Farm  Credit 
Drive.  McLean.  VA  22102-5090. 
SUPPLEMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Federal  Farm  Credit 
Ekiard  will  be  open  to  the  public  (limited 
space  available),  and  parts  of  the 
meeting  will  be  closed  to  the  public.  The 
matters  to  be  considered  at  the  meeting 
are: 

Mrnday.  February  4 
1  Fxecutive  Session' 


III)  Performance  Fvalualion  of  the 

Ccuemor 
|l  I  Flection  of  OfTicen 

2  .Approval  of  December  Minutes 

3  Re\  lew  of  .Agenda 

•1   Annual  Meeting  Topics 
iaj  Report  by  Board  Secretary  on 

Destruction  of  Tapes  of  Closed  SesMons 
It'l  Consideration  of  Starting  Day  for 

ReR.ilar  Meetings 

5  Report  by  Board  Committee  on  Necessity 

Kor  Board  Member  Reports 

6  Reports  of  Board  Members 

7  Governor*  Report 

(a I  Governor's  District  Board  Visitation 

Schedule 
ibl  Report  on  Proposal  to  Impose  User  Fees 
HI  State  of  Litigation  Casei  Involving 

ycA* 

8  Proposed  Federal  Board  Policy  StalemenI 

on  Farm  Credit  Directors 

I ur^ilin.  Ft^hniary  5 

9  Regulation  Changes 

Finu!:  Subpart  G.  Amendments  to 

Association  Charters  and  Mergers  and 
Consolidations  S§  611  1120  through 
611  1124). 

f'mposed:  Section  611.1130,  Liquidation  of 
Banks  and  Associations 

Id  Office  of  Examination  and  Supervision 

Report 
(rij  System  Financial  and  Credit  Update" 
(b|  Disussion  on  Loan  Repayment 

Ntoritonum* 
(rl  Risks  of  Money  Market  Borrowing* 
Id  I  Progress  Report  on  System  Stress 

Study  ' 
|e)  FCA  Supervisory  Reports  ' 

l\i  iliit-siiuy.  February  6 

1 1  Office  of  Administration  Report 
(h|  1985  Legislative  Agenda  for  FCA 
|b|  Proposed  Statement  of  Policy  on 

Coordination  With  Government 

Programs 
h  I  Project  1995  Update 
Id)  Legislative  Report 
!(|  Economic  Report 
if)  Budget  Performance  Report 

12  FCS  Building  Association 

13  C)lher  Subjects  to  be  Determined 


xempt  pursuant  to  5 
xempt  pursuant  to  5 


'  Clu.sed  Session 
i:  S.C  552b(c)|2) 

-  Closed  Session 
rSC  552b(c)(10) 

'  Closed  Session — exempt  pursuant  to  5 
r  SC   552b(c|(8) 

*  Closed  Session — exempt  pursuant  to  5 
I'  SC  552b(c|  (4).  (8)  and  (9) 

I)., ted   januarj-  23  1985. 
Larr)  W.  Edwards, 

Actir^'  Co:  t'nior 

|FR  Doc  8S-2141  Filed  1-24-85:  11  26am| 
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NATIONAL  MEDIATION  BOARD. 

TIME  AND  date:  2:00  p.m..  Wednesday. 
February  6, 1985. 

PLACE:  Board  Hearing  Room.  8th  Floor. 
1425  K  Street.  NW..  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

t.  Ratification  of  the  Board  actions  taken 
Uy  nutation  voting  during  the  month  of 
).inu(iry.  1985. 

2.  Other  priority  mutters  which  may  come 
tietore  the  Board  for  which  notice  will  be 
given  at  the  earliest  practicable  time. 

SUPPLEMENTARY  INFORMATION!  Copies 

of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Secretary's  office 
following  the  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Rowland  K.  Quinn. 
Ir..  Executive  Secretary.  Tel:  (2021  525- 
3920. 

Dated:  January  23.  1985 
Mr.  Rowland  K.  Quinn,  |r.. 
Executive  Secretary,  National Mtfdiutum 
Roard. 
(KR  Doc.  85-2143  Filed  1-24-85:  11:26  am| 
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Agenda 

Monday  Session:  February  4.  1fiH!> 
(Closed) 

1.  Personnel  matters 


'2:30  p.rn 


POSTAL  SERVICE 

Board  of  Governors 
Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
use.  552b).  hereby  gives  notice  that  it 
intends  to  hold  meetings  at  2:30  p.m.  on 
Monday.  February  4, 1985,  in  San  Diego. 
California,  and  at  8:00  a.m.  on  Tuesday, 
February  5. 1985,  in  Conference  Room 
306.  San  Diego  Post  Office,  2535  Midway 
Drive.  San  Diego.  California.  As 
indicated  in  the  following  paragraph,  the 
February  4  meeting  is  closed  to  public 
observation.  The  February  5  meeting  is 
open  to  the  public.  The  Board  e5cpects  to 
discuss  the  matters  stated  in  the  agenda 
which  is  set  forth  below.  Requests  for 
information  about  the  meetings  should 
be  addressed  to  the  Secretary  of  the 
Board.  David  F.  Harris,  at  (202)  245- 
J734. 

At  its  meeting  on  January  7. 1985,  the 
Board  voted  in  accordance  with  the 
provisions  of  the  Government  in  the 
Sunshine  Act  to  close  to  public 
observation  its  meeting  scheduled  for 
February  4.  (See  50  FR  2121.  January  15. 
1985.) 

The  meeting  will  involve  a  discussion 
of  personnel  matters. 


Tuesday  Session:  February  5.  1V85 — 8:LiO  a.m 
(Open) 

1.  Minutes  of  the  Previous  Meeting.  January 

7-8,1985 

2.  Remarks  of  the  Postmaster  General 

(In  keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity 
for  the  Postmaster  General  to  inform  the 
Members  of  miscellaneous  cun-enl 
developments  concerning  the  Postal 
Service.  Nothing  that  requires  a  decision 
by  the  Board  is  brough  up  under  this 
item) 

3.  Appointment  of  Committee  Members  bj- 

the  Chairman 
(The  Bylaws  provide  that  the  Chairman 
shall  select  and  appoint  the  Chairmen 
and  members  of  the  several  committees 
of  the  Board) 

4.  Ofricer  Compensation 

5.  Quarterly  Report  on  Financial  Performance 
(Mr.  Coughlin,  Senior  Assistant  Postmaster 

General  Finance  Group,  will  present  the 
quarterly  summary  on  financial 
performance) 

6.  Quarterly  Report  on  Service  Performance 
(Mr.  Finch,  Deputy  Postmaster  General 

will  present  the  quarterly  summary  on 
servica  performance) 

7.  Report  on  Administration  Group  Programs 
(Mr.  fiiglin,  Senior  Assistant  Postmaster 

General,  Administration  Group,  will 
provide  a  report  on  certain  programs  of 
the  Administration  Group) 
B.  Report  of  the  Regional  Postmaster  General 
(Mr.  Caraveo.  Regional  Postmaster 
General  will  report  on  postal  conditions 
in  the  Western  Region) 
9.  Capital  Investment  Project: 
a.  Renovation  of  the  New  York  PDC  (Phase 

II) 
(Mr.  Keman.  Assisitani  Postmaster 
General  Information  Resource 
Management,  will  present  the  proposal 
for  the  renovation  of  the  New  York  PDC) 

to.  Consideration  of  a  Tentative  Agenda  for 
the  March  4-5, 1985.  meetings  in 
Washington.  D.C. 

David  F.  Harris, 

Secretary. 

[FR  Doc.  85-2193  Filed  1-24-85:  2:31  pm] 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  January  28, 1985,  at  450  Fifth 
Street,  N.W.,  Washington,  DC. 

A  closed  meeting  will  be  held  on 
Tuesday,  January  29, 1985.  at  10:00  a.m. 
An  open  meeting  will  be  held  on 
Thursday,  January  31, 1985.  at  2:30  p.m.. 
in  Room  1C30. 


The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
5S2b(c)  (4),  (8),  (9){A)  and  (10)  and  17 
CFR  200.402(a)  (4).  (8),  (9)(i)  and  (10). 

Commissioner  Cox,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  January 
29, 1985.  will  be: 

To  withdraw  an  enforcement  action 

Formal  orders  of  investigation 

Settlement  of  administrative  proceedings  of 

an  enforcement  nature 
Institirtion  of  administrative  proceedings  of 

an  enforcement  nature 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
January  31.  at  2:30  pun.,  will  be; 

1.  Consideration  of  «vhether  to  issue  a 
release  concerning  a  petition  submitted  by 
certain  Special  Purpose  Broker-Dealers  which 
requests  the  Commission  to  institute 
rulemaking  proceedings  under  Section  19(c) 
of  the  Securities  Exchange  Act  of  1934  (the 
"Act").  The  petitioners  request  that  the 
Commission  amend  certain  rules  of  the 
National  Association  of  Securities  Dealers. 
Inc.  f'NASDT  exempting  the  petitioners  from 
the  NASD's  rules  diat  regulate  self- 
underwriting.  For  further  informatioa  please 
tx)ntact  Lynne  G.  Masters  at  (202)  272-2451. 

2.  Consideration  of  whether  to  soUcit 
comment  on  a  proposed  amendment  to  Rule 
lOb-10  under  the  Securities  Exchange  Act  of 
1934.  For  further  information,  please  contact 
Leland  H.  Goss  D  at  (202)  272-2827. 

3.  Consideration  of  whether  to  propose  for 
comment  ameitdments  to  Roles  llAa2-l  and 
llAa^l  under  the  Securities  Exchange  Act 
of  1934  to  permit  in  certain  circumstances,  a 
security  to  be  concurrently  designated  as  a 
National  Market  System  Security  and  traded 
on  an  exchange.  For  further  information, 
please  contact  William  W.  Uchimoto  at  (202) 
272-2409. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Steve 
Molinari  (202)  272-2467. 

Dated:  January  23, 1985. 
)ohn  Wheelar. 
Secretary. 
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CALL  FOR  INFCRMJ^TION  AND  NOMINATIONS 


Purpose  of  Call 


The  purpose  of  the  Call  Is  to  assist  the  Secretary  of  the  Interior  1n  carrying 
cut  his  responsibilities  under  the  Outer  Continental  Shelf  Lands  Act  (OCSLA) 
(43  U.S.C.  1331-1343).  as  amended  (92  Stat.  629),  and  regulations  appearing 
at  30  CFR  256.23  with  regard  to  proposed  OCS  Lease  Sale  109  In  the  Barrow  Arch 
area  tentatively  scheduled  for  May  1967. 

This  Initial  information-gathering  step  1s  Important  for  ensuring  that  ill 
interests  and  concerns  are  cotinunicated  to  the  Department  of  the  Interior  (DOI) 
for  future  decision  points  In  the  leasing  process.  It  should  be  recognized 
that  this  Notice  does  not  indicate  a  preliminary  decision  to  lease  In  the 
area  described  below. 

Infortiation  submitted  In  response  to  this  Call  will  be  used  for  several 
purposes.  First,  responses  will  be  used  to  Identify  the  areas  of  potential 
for  oil  and  gas  development.  Second,  comments  on  possible  environmental 
effects  and  use  conflicts  wi 1 1  be  used  in  the  analysis  of  environmental 
conditions  In  and  near  the  Call  area.  Together  these  two  considerations 
will  allow  a  preliminary  determination  of  the  potential  advantages  and 
disadvantages  of  oil  and  gas  exploration  and  developnent  to  the  region 
and  the  Nation.  Thus,  It  nay  be  possible  to  make  key  decisions  in  connec- 
tion with  the  next  step  in  the  planning  process — Area  Identification — to 
resolve  conflicts  by  deleting  areas  where  there  is  sufficient  information 
to  Justify  that  action.  However,  the  Area  Identification  represents  only 
a  preliminary  step  to  select  the  »r*»   to  be  analyzed  In  the  environMental 
impact  statement  (EIS).  The  Area  Identification  is  scheduled  for  May  1985. 

A  third  purpose  for  this  Notice  is  to  use  the  comnents  collected  to  initiate 
scoping  of  the  EIS.  which  will  include  public  meetings,  and  to  identify  and 
analyze  alternatives  to  the  proposed  action.  A  Notice  of  Intent  is  located 
later  in  this  docunent.  Fourth,  cotnnents  may  be  used  In  developing  lease 
terms  and  conditions  to  assure  safe  offshore  operations.  Fifth,  comnents  may 
be  used  in  understanding  and  considering  ways  to  avoid  or  mitigate  potential 
conflicts  between  offshore  oil  and  gas  activities  and  the  Alaska  Coastal 
Management  Program  (ACMP). 


Description  of  Area 

In  general,  the  Barrow  Arch  jres  lies  1n  the  eastern  Chukchi  Sea  off  the 
northwest  coast  of  Alaska.  \t   is  bounded  on  th«  south  by  68'  17'  N  latitude; 
on  the  west  by  approxinately  169*  W  longitude;  on  the  nor^h  by  73*  N  latitude 
from  approximately  169"  U  longitude  to  162*  H  longitude;  thence  south  to 
71'  N  latitude  and  east  from  162'  U  longitude  to  the  3-geograph1cal-m11e  line 
which  forms  the  eastern  boundary  from  71'  H  latitude  to  68*  17'  N  latitude. 

There  have  been  no  sales  in  the  Barrow  Arch  area.  The  July  21,  1982,  Final 
S-Vear  OCS  Leasing  Schedule  provided  for  Sale  85  In  this  area  to  be  held 
in  February  1985.  A  Call  for  Information  «ms  published  on  June  27,  1983. 
Nineteen  separate  comnents  were  received,  and  nine  companies  submitted 
nominations.  The  entire  area  was  selected  for  further  study  In  the  EIS  as 
a  result  of  that  call.  This  area  covered  29,450,769  acres  and  consisted  of 
5,448  blocks.  The  DOI,  upon  request  from  the  State  of  Alaska,  dropped  Sale  85 
from  the  schedule  In  Karch  1984.  The  deletion  of  Sale  85  from  that  schedule 
was  to  allow  for  further  assessment  of  operations  In  heavy  Ice  conditions. 
Continuous  technological  advances  and  Innovations  ire  occurring  In  the 
development  of  hydrocarbon  resources  In  the  Ice-covered  areas  of  the  Arctic. 

The  following  list  Identifies  the  Official  Protraction  Diagrams  which  comprise 
the  Call  area.  The  diagrams  may  be  purchased  for  $2.00  each  from  the  Regional 
Supervisor,  Leasing  and  Environment,  Alaska  OCS  Region,  at  the  address  stated 
under  "Instructions  on  Call,"  below. 
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and  986-995. 


(Approved  February  25,  1981),  all  Federal  blocks 

(Approved  July  14,  1981),  all  Federal  blocks 

(Approved  January  21,  1981),  all  Federal  blocks 

(Approved  February  25,  1981),  aH  Federal  blocks 

(Approved  February  25,  1981),  all  Federal  blocks 

(Approved  February  25,  1981),  all  Federal  blocks 

(Approved  February  25,  1981),  all  Federal  blocks 
Blocks  678-686,  722-730,  766-774,  810-818,  854-863,  898-907,  942-951. 


NR 
NR 
NR 
NR 
NR 
NR 
NR 


i  Approved  July  14,  1981),  all  Federal  blocks 
Approved  October  12,  1977),  all  Federal  blocks 
Approved  April  30,  1981),  all  Federal  blocks 
Approved  April  25.  1978),  all  Federal  blocks 
(Approved  April  30.  1981),  all  Federal  blocks 
(Approved  October  12.  1977).  all  Federal  blocks 
(Approved  July  21.  1977).  all  Federal  blocks 
except:  Blocks  662-674,  706-720,  750-765,  794-810.  837-854,  881-899,  925-946. 
and  969-992.  , 


3-1 

3-2 

3-3 

3-4.  Sollvik  Island 

3-5 

3-6.  Point  Lay 

3-7,  Point  Hope 


NR  3-8,  De  Long  Mountains  (Approved  July  21,  1977),  all  Federal  blocks 
NR  4-3.  Wainwright  (Approved  October  12,  1977).  all  Federal  blocks 
NR   4-4,  Meade  River   (Approved  August  23.  1976).  all  Federal  blocks 
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Instructions  on  Ca1 1 

The  standard  Call  map  delineates  the  Ca'l  area  and  shows  the  area  identified 
by  the  Minerals  Management  Service  (MMS)  as  having  potential  for  the  discovery 
of  accumulations  of  oil  and  gas.   Respondents  are  requested  to  indicate 
Interest  in  and  corront  on  any  or  all  of  the  Federal  acreage  within  the 
boundaries  of  the  Call  area  that  they  wish  to  have  included  m  Barrow  Arch 
Lease  Sale  109.   Boundaries  of  the  Call  area  are  shown,  in  general,  on  the 
nap  at  the  end  of  this  Call  and  are  shown  in  detail  on  the  standard  Call  for 
Information  Map  available  free  from  the  Regional  Supervisor.  Leasing  and 
Environment.  Alasl<a  OCS  Region.  (♦IS.  P.O.  Box  101159.  949  E.  36th  Avenue. 
Anchorage.  Alaska  99510-U59.  telephone  (907)  261-4080.  Although  Individual 
indications  of  interest  are  considered  to  be  privileged  and  proprietary 
Information,  the  names  of  persons  or  entities  indicating  interest  or 
submitting  comnents  will  be  of  public  recorri.  ^ho^e  indicating  such 
interest  »rt   required  to  do  so  on  the  standard  Call  for  Infor«iation  Map. 
Interest  should  be  shown  by  outlining  the  area(s^  of  interest  along  block  lines. 

Respondents  should  rank  areas  in  which  they  have  expressed  Interest  according 
to  priority  of  their  interest  fe.a..  priority  1  (high).  ?.  or  3).   If  there  are 
areas  within  the  Call  area  in  which  respondents  have  no  Interest,  no  priority 
should  be  assigned  to  them.  Areas  where  Interest  has  been  indicated  but  on 
wtiich  respondents  have  not  Indicated  priorities  w1 1 1  be  considered  priority  3. 
■  The  telephone  nui*er  and  name  of  a  person  to  contact  In  the  respondent's 
organization  for  additional  information  should"be  included.   Information 
concerning  both  location  and  priority  of  interest  submitted  by  Individual 
companies  will  be  held  proprietary  and  win  be  used  as  criteria  In  determining 
the  areas  to  be  analyzed  in  the  EIS.   In  addition  to  Indications  of  Interest 
by  respondents,  further  consideration  of  areas  fc-  analysis  In  the  EIS  w1  1 
be  based  on  hydrocarbon  potential  and  environmental,  economic,  and  multiple- 
use  conditions. 

Co«B«nts  are  requested  on  the  technology  presently  available  or  anticipated 
for  exploration  and  development  operations  in  the  heavy  Ice  conditions  In  the 
Barrow  Arch  area. 

Cowrwhts  are  sought  from  all  Interested  parties  about  particular  geological, 
environmental,  biological,  archeological .  or  socioeconomic  conditions  or 
conflicts,  or  other  Information  which  might  bear  upon  the  potential  leasing 
and  development  of  particular  areas.  Comments  are  also  sought  on  possible 
conflicts  between  future  OCS  oil  and  gas  activities  that  may  result  from  the 
proposed  sale  and  the  ACMP.   If  possible,  these  comments  should  Identify 
specific  ACMP  policies  of  concern,  the  nature  of  the  conflict  foreseen,  and 
steps  that  the  mS   could  take  to  avoid  or  mitigate  the  potential  conflict. 
Cowents  nay  either  be  In  the  terns  of  broad  areas  or  restricted  to  particular 
blocks  of  concern.  Those  submitting  conments  are  requested  to  outline  the 
subject  area  on  the  standard  Call  map. 

Indications  of  Interest  and  comnents  must  be  received  no  later  than  45  days 
following  publication  of  this  document  In  the  Federal  Register  In  envelopes 
labeled  "Indications  of  Interest  for  Leasing  for  the  Call  for  Information  and 
Nominations  for  Barrow  Arch  Lease  Sale  109"  or  "Comnents  on  the  Call  for 
Information  and  Nominations  for  the  Barrow  Arch  Lease  Sale  109,"  as  appropriate. 


The  original  standard  Call  map  and  Indications  of  Interest  and/or  comments 
must  be  submitted  to  the  Regional  Supervisor,  Leasing  and  Environment, 
Alaska  OCS  Region,  at  the  address  stated  above  under  "Instructions  on  Call." 
Two  copies  of  the  standard  Call  map  showing  Interest  and  any  comments  should 
also  be  sent  to  the  Chief,  Offshore  Leasing  Management  Division,  MMS  Mail 
Stop  645.  12203  Sunrise  Valley  Drive.  Reston,  V.1rg1n1a  22091,  Hand 
deliveries  in  the  Washington,  D.C.  area  may  be  made  to  the  Chief,  Offshore 
Leasing  Management  Division,  Room  2523,  Department  of  the  Interior,  18th 
and  C  Streets,  NW. .  Washington,  D.C.  20240. 


Tentative  Schedule 


I 


Final  delineation  of  the  area  for  possible  leasing  win  be  snade  at  a  later 
date  only  after  compliance  with  established  departmental  procedures,  all 
requirements  of  the  National  Environmental  Policy  Act  of  1969  (40  CFR  1501.7), 
and  the  OCSLA.  as  amended.  A  final  Notice  of  Sale  will  be  published  In  the 
Federal  Register  detailing  areas  to  be  offered  for  competitive  bidding, 
stating  the  terms  and  conditions  for  leasing  and  announcing  the  location, 
date,  and  time  bids  will  be  received  and  opened. 

The  following  Is  a  list  of  tentative  milestones  which  will  precede  this  sale, 
proposed  for  1987: 


Comnents  due  on  the  Ca-11 

Area  Identification 

Scoping  comnents  due 

Draft  EIS  published 

Hearings  held  on  draft  EIS 

Final  EIS  published 

Proposed  Notice  of 
Sale  published 

Governor's  comwnts  due  on 
proposed  Notice 

Final  Notice  of  Sale  published 

Salt 


March  1985 
Hay  1985 
June  1985 
June  1986 
July  1986 
December  1986 

January  1987 

March  1987 
April  1987 
May  1987 


Existing  Information 

Information  already  available  Includes  that  gathered  during  the  EIS  process 
for  the  5-Year  011  and  Gas  Leasing  Program.  In  addition,  comnents  previously 
received  by  the  DOI  from  State  and  local  governments,  other  Federal  Agencies, 
environmental  groups,  and  the  oil  and  gas  Industry  concerning  past  OCS  actions 
will  be  used.  The  following  Is  a  list  of  other  information  which  will  be 
available  to  DOI  for  consideration  regarding  OCS  Lease  Sale  109. 
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Barrow  Arch  Planning  Arga  -  Conpleted  Envl  rpnincrtal  Stud<es 

1.  Identification,  Documentation  and  Delineation  of  Coastal  Migratory  Bird 
Habitats  In  Alaska,  Alaska  Department  of  Fish  and  Game,  National  Oceanic  and 
Atmospheric  Admim stratlon/Ooter  Continental  Shel*  Environmental  Assessment 
Program  (NOAA/OCSEAP)  Research  Unit  No.  3/4,  September  1980. 

2.  The  Infauna  of  the  Northeastern  Bering  and  Southeastern  Chukchi  Seas; 
University  of  Alaska,  NOAA/OCSEAP  Research  Umt  No.  5,  19fl2. 

3.  Distribution,  Composition,  and  Variability  of  Western  Beaufort  and 
Northern  Chukchi  Se*  Benthos,  Oregon  State  University,  NOAA/OCSEAP  Research 
Unit  No.  6.  January  1982. 

4.  Early  Spring  Distribution,  Density,  and  Abundance  o'  the  Pacific  Walrus 
(Odobenus  Rosmarus)  In  1976,  NCAA/Northwest  and  Alaska  Fisheries  Center, 
NOAA/CCSEAP  Research  Unit  No.  14,  1979. 


13.  Identification  of  Major  Processes  In  Blotransfonwtlons  of  Pistroleum  HC 
and  Trace  Metals,  National  Marine  Fisheries  Service,  NOAA/OCSEAP  Research 

Unit  No.  74,  June  1982. 

14.  Assessment  of  Available  Literature:  Oil  Pollution  Effects  on  Biota  In 
Arctic  and  Subarctic  Waters,  National  Marine  Fisheries  Service,  NOAA/OCSEAP 
Research  Unit  No.  75,  November  1976. 

15.  Interaction  of  011  With  Sea  Ice  in  the  Beaufort  Sea,  University  of 
Washington,  NOAA/OCSEAP  Research  Unit  No.  87,  May  1982. 


16.  Dynamics  of  Nearshore  Ice,  Flow  Research  Co. 
No.  98,  March  1979. 


NOAA/OCSEAP  Research  Unit 


17.  The  Environmental  Geology  and  Geomorphology  of  the  Coastal  Zone  of 
Kotzebue  Sound  and  the  Chukchi  Sea  Forelands  from  Cape  Prince  of  Wales  to 
Cape  Lisbume.  University  of  Alaska,  NOAA/OCSEAP  Research  Unit  No.  99,  1978. 


^ 
^ 
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5.  Finfish  Resource  Survey   In  Norton  Sound  and  Kotzebue  Sound,  Alaska 
Department  of  Fish  and  Game,   NOAA/OCSEAP  Research  Unit  No.    19,   1978. 

6.  Assessment  of  Potential    Interactions  of  Micro-organisms  and  Pollutants 
Resulting  fro«i  Petroleuii  Development  on  the  OCS  in  the  Beaufort  Sea, 
University  of  Louisville.  NOAA/OCSEAP  Research  Unit  No.   29,  December  1982. 


18.  Delineation  and  Engineering  Characteristics  of  Permafrost  Beneath  the 
Arctic  Seas,  U.S.  Amiy-CRREL,  NOAA/OCSEAP  Research  Unit  No.   105,  May  1982. 

19.  Seasonality  and  Variability  of  Streamflow  Important  to  Alaskan  Nearshore 
Coastal  Areas,  University  of  Alaska.  NOAA/OCSEAP  Research  Unit  No.   Ill, 
fiarch   1977. 
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7.  Analysis  of  Marine  Mawnal  Remote  Sensing  Data,  Johns  Hopkins  University, 
NOAA/OCSEAP  Research  Unit  No.  34,  April  1977. 

8.  Trace  Hydrocarbon  (HC)  Analysis  In  Previously  Studied  Matrices  and 
Methods  Develop«nent  for  a)  Trace  HC  Analysis  In  Sea  Ice  and  at  the  Sea 
Ice-Water  Interface  and  b)  Analysis  of  Individual  High  Molecular  Weight 
Aromatic  HC,  National  Bureau  of  Standards,  NOAA/OCSEAP  Research  Unit  No.  47. 
May  1977. 

9.  Oil  Spill  Vulnerability.  Coastal  Morphology,  and  Sedimentation  of 
Kotzebue  Sound,  Research  Planning  Institute.  NCAA/OCSEAP  Research  Unit 
No.  59.  1979. 

10.  Migration.  Distribution,  and  Abundance  of  Bowhead  and  Beluga  Whales  In 
the  Arctic  Oceans,  National  Marine  Fisheries  Service,  NOAA/OCSEAP  Research 
Unit  No.  69/70,  October  1981. 

11.  Lethal  and  Sublethal  Effects  On  Selected  Alaskan  Marine  Species  After 
Acute  and  Long-Tern  Exposure  to  Oil,  National  Marine  Fisheries  Service, 
NOAA/OCSEAP  Research  Unit  No.  72,  April  1983. 

12.  Sublethal  Effects  of  Petroleum  as  Reflected  By  Morphological.  Chemical. 
Physiological.  Pathological  and  Behavioral  Indices,  National  Marine 
Fisheries  Service.  NOAA/OCSEAP  Research  Unit  No.  73,  June  1982. 


20.  Low  Molecular  Weight  Hydrocarbon  Concentrations,  NOAA/Paclfic  Marine 
Environmental  Laboratory,  NOAA/OCSEAP  Tiesearch  Unit  No.  153,  1982. 

21.  Natural  Distribution  of  Trace  Heavy  Metals  and  Environmental  Background 
In  Three  Alaskan  Shelf  Areas.  University  of  Alaska,  NOAA/OCSEAP  Research 
Unit  No.  162.  May  1979. 

22.  Shorebird  Dependence  on  Arctic  Littoral  Habitats,  University  of 
California.  NOAA/OCSEAP  Research  Unit  No.  172.  September  1982. 

23.  Baseline  Studies  of  Fish  and  Shellfish  Resources  of  Norton  Sound  and 
the  Southeastern  Chukchi  Sea,  NOAA/Northwestem  and  Alaska  Fisheries  Center, 
NOAA/OCSEAP  Research  Unit  No.  175,  1979. 

24.  Morbidity  and  Mortality  of  Marine  Mannals,  University  of  Alaska, 
NOAA/OCSEAP  Research  Unit  No.  194.  December  1980. 

25.  Distribution,  Abundance,  and  Feeding  Ecology  of  Birds  Associated  with 
Sea  Ice,  College  of  the  Atlantic,  NOAA/OCSEAP  Research  Unit  No.  196,  January 
1983.  I 

26.  The  Natural  History  and  Ecology  of  the  Bearded  Seal  and  the  Ringed  Seal, 
Alaska  Department  of  Fish  and  Game,  NOAA/OCSEAP  Research  Unit  No.  230,  May  1979. 

27.  Trophic  Relationships  Among  Ice-lnhablting  Phocid  Seals  and  Functionally 
Related  Marine  Mammals  in  the  Chukchi  Sea,  Alaska  Department  of  Fish  and  Game, 
NOAA/OCSEAP  Research  Unit  No.  237,  1980. 


en 

p 

2 

o 


2 

o 

9 

n 
v; 

3 
C 

03 

ro 

03 


2 

o 

o* 
n 
ce 


■^8   Study  of  Climatic  Effects  on  Fast  !ce  Extent  and  its  Seasonal  Decay  Along 
the  Beaufort  Sea/C»>ukchl  Sea  Coasts.  University  of  Colorado,  NOAA/OCSEAP  Research 
Unit  No.  244.  March  1979. 

29   Relationships  of  Marine  Marmal  Distributions.  Densities,  and  Activities 
to  Sea  Ice  Conditions.  Alaska  Deoartment  of  Fish  and  Game/University  of  Alaska, 
NOAA/OCSEAP  Research  Unit  No.  248/249.  June  1980. 

30.  Morpholoi;y  of  Beaufort.  Chukchi,  and  Bering  Seas  Nearshore  Ice  Ccrditions 
By  Means  of  Satellite  and  Aerial  Remote  Sensing.  University  of  Alaska, 
NOAA/OCSEAP  Research  Unit  No.  257/258.  September  1978. 

31  Experimental  Measurer>ents  of  Sea  Ice  Failure  Stresses  Near  Grounded 
Structures,  University  of  Alaska.  NOAA/OCSEAP  Research  Unit  No.  259.  June  1978. 

32  Baseline  Study  of  Historic  Ice  Conditions  in  Bering  Strait,  Chukchi  Sea. 
and  Beaufort  Sea.  university  o'  Alaska.  NOAA/OCSEAP  Research  Unit  No.  261, 
September  197:'. 

33.   Arctic  Offshore  Pemafrost  Studies.  Michigan  Technical  University/University 
ofAlaska.  NCAA/OCSEAP  Research  Unit  No.  271/610.  Septetnber  1982. 

34  Hydrocarbons;  Natural  Distribution  and  Dynamics  on  the  Alaskan  OCS. 
University  of  Alaska.  NCAA/OCSEAP  Research  Unit  No.  275.  February  1981. 

35  Preliminary  Keys  to  Otoliths  of  Some  Adult  Fishes  of  the  Gulf  of  Alaska. 
Bering  Sea.  and  the  Beaufort  Sea,  University  of  A'>ska,  NOAA/OCSEAP  Research 
Unit  No.  318,  1979. 

36.  Determine  the  Frequency  and  Pathology  of  Marine  F1sh  Diseases  In  the 
BeHng  Sea,  Gulf  of  Alaska,  Norton  Sound,  and  Chukchi  Sea.  NCAA/National 
Marine  Fisheries  Service.  NOAA/OCSEAP  Research  Unit  No.  332.  1981. 

37  Seasonal  Distribution  and  Abundance  of  Marine  Birds.  U.S.  Fish  and 
Wildlife  Service.  NOAA/OCSEAP  Research  Unit  No.  337,  October  1978. 

38  Peview  and  Analysis  of  Literature  and  Unpublished  Data  on  Marine  Birds, 
U.S.  Fish  and  wildlife  Service.  NCAA/OCSEAP  Research  Unit  No.  339.  December  1980. 

39  Migration  of  Birds  in  Alaskan  Marine  Maters  Subject  to  Influence  by  OCS 
Development.  U.S.  Fish  and  Wildlife  Service.  NOAA  OCSEAP  Research  Unit  No.  340. 
May  1978. 

40.  Feeding  Ecology  and  Trophic  Relationships  of  Alaska  Marine  Birds 
Population,  Dynamics  of  Marine  Birds,  and  Catalog  of  Seabird  Colonies, 
U.S.  Fish  and  Wildlife  Service,  NCAA/OCSEAP  Research  Unit  No.  341/342/343, 
October  1978. 

41.  Marine  Climatology  of  the  Gulf  of  Alaska,  Bering  and  Beaufort  Seas, 
Arctic  Environnertal  Information  and  Data  Center/National  Climatic  Center, 
NOAA/OCSEAP  Research  Unit  Nc.  347/496.  December  1977. 


42.  A  Historical  Suimary  of  Earthquake  Epicenters  In  and  Near  Alaska,  NOAA 
Technical  Memorandum  EDS  NGSDC-1,  NOAA/OCSEAP  Research  Unit  No.  352,  April  1976. 

43.  Beaufort  Sea  Plankton  Studies,  University  of  Washington,  NOAA/OCSEAP 
Research  umt  No.  359.  February  1981. 

44.  The  Role  of  Sea  Ice  In  the  Arctic  Coastal  Environment,  University  of 
Alaska.  NOAA/OCSEAP  Research  Unit  No.  369.  1978. 

45.  Influence  of  Petroleum  on  Egg  Formation  and  Embryonic  Development 

In  Seablrds,  University  of  California,  NOAA/OCSEAP  Research  Unit  No.  423, 
May  1979. 

46.  Zooplankton  and  Micronekton  Studies  In  the  Bering-Chukchi/Beaufort 
Seas,  University  of  Alaska,  NOAA/OCSEAP  Research  Unit  No.  426,  March  1977. 

47.  Ice  Edge  Ecosystem  Study:  Primary  Productivity,  Nutrient  Cycling  and 
Organic  Matter  Transfer,  University  of  Alaska,  NOAA/OCSEAP  Research  Unit 
No.  427.  March  1979. 

48.  Seismic  and  Tectonic  Hazards  1n  Hope  Basin  and  Beaufort  Shelf, 
United  States  Geological  Survey  (U.S.G.S.),  NOAA/OCSEAP  Research 
Unit  No.  432,  March  1976. 

49.  Avian  Conwunlty  Ecology  at  Two  Sites  on  Espenberg  Peninsula  in  Kotzebue 
Sound.  Alaska.  University  of  Alaska,  NOAA/OCSEAP  Research  Unit  No.  441,  1978. 

50.  Populations  and  TropMc  Studies  of  Seablrds  In  the  Northern  Bering  and 
Eastern  Chukchi  Seas,  Faico,  NOAA/OCSEAP  Research  Unit  No.  460,  1983. 

51.  Record  of  a  Prehistoric  Storm  Surge  In  the  Walnwrlght  In1et-K.uk  River 
Areas,  U.S.G.S.  Circular  804-B,  N0A7\/0SCEAP  Research  Unit  No.  473,  1979. 

52.  Evaluation  of  Earthquake  Activity  and  Selsmotechnic  Studies  of  Northern 
And  Western  Alaska.  University  of  Alaska.  NOAA/OCSEAP  Research  Unit  No.  483, 
March  1980. 

53.  The  M2  Tide  1n  the  Beaufort  and  Chukchi  Seas,  ^Journal  of  Physical 
Oceanography,  12{7):743,  NOAA/OCSEAP  Research  Unit  No.  526,  1982. 

54.  Clay  Mineral  Dispersal  Patterns  In  the  Northern  Bering  and  Chukchi  Seas, 
Marine  Geology,  47:1-15,  NOAA/OCSEAP  Research  Unit  No.  529,  1982. 

55.  Nearshore  Coastal  Currents,  Chukchi  Sea,  Summer,  1981,  Kinnetic 
Laboratories  Inc.  NOAA/OCSEAP  Research  Unit  No.  531,  1982. 

56.  Drift  Bottle  Trajectories  and  Circulation  In  the  Northeast  Bering  Sea 
and  Southeast  Chukchi  Sea,  Alaska  Department  of  Fish  and  Game.  NOAA/OCSEAP 
Research  Unit  No.  541,  November  1979. 

57.  011  Pooling  Under  Sea  Ice,  U.S.  Army-CRREL,  NOAA/OCSEAP  Research  Unit 
No.  562,  March  1980. 
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58.  transport  and  B«h«v1or  of  Oil  Spil'ed  In  and  Unde--  S«*  Ice  (Task  I), 
Flow  Research  Co..  NOAA/OCSEAP  Research  Unit  No.  S6\   January  1983. 

59.  'ransport  and  Behavior  o'  OU    Spilled  In  and  Under  Sea  Ice  Cask  II  and 
:::),  ARCTEC  incorporated.  NOAA/OCSEAP  Research  Unit  No.  568.  September  1980. 

60.  Multivariate  Analysis  o^  Petroleum  Weathering  In  the  Marine  Environment- 
Sub  Arctic,  Science  Applications,  Inc.,  NOAA/OCSEAP  Research  Unit  No.  597,  1983. 

61.  Baffin  Island  Oil  Spi'l  Project  fBICS),  Environmental  Protection  Service 
(Canada),  NOAA/OCSEAP  Research  Unit  No.  606,  February  1984. 

62.  Biodegradation  o'  Arofnatic  Compounds  by  High  Latitude  Phytoplankton, 
University  of  Texas.  NOAA/OCSEAP  Research  Unit  No.  607.  April  1983. 

63.  Arctic  Offshore  Permafrost  Studies.  Michigan  Technical  University. 
NOAA/OCSEAP  Research  Unit  No.  610.  September  1982. 

64.  Ecology  and  Biology  of  the  Pacific  Walrus.  0008ENUS  ROSMARUS  OIVERGENS 
ILLIGER.  U.S.  Fish  and  yildlife  Service.  NOAA/OCSEAP  Research  Unit  No.  611. 
1982. 

65.  Biological  Investigation  of  Beluga  Whales  in  the  Coastal  Waters  of 
Alaska.  Alaska  Department  of  Fish  and  Game.  NOAA/OCSEAP  Research  Unit 
No.  612,  December  1983. 

66.  Investigations  of  Marine  Mamwls  in  the  Coas*al  Zone  During  Summer  and 
Autumn.  Alaska  Department  of  Fish  and  Same,  NOAA/CCSEAP  Research  Unit  No.  613, 
September  198?. 

67.  Fish  Resources  of  the  Chukchi  Sea:  Status  of  Existing  Information  and 
Field  Program  Design  Task,  I.  Information  Review  Report.  LGL  Ltd.,  NOAA/OCSEAP 
Research  Unit  No.  618,  1982.   (See  Research  Unit  No.  635.) 

68.  The  Nature  and  Biological  Effects  of  Weathered  Petroleum.  NOAA/Northwest 
and  Alaska  Fisheries  Center.  NOAA/OCSEAP  Research  Unit  No.  619,  December  1983. 

69.  Numerical  Modeling  of  Storm  Surges  In  the  Beaufort  and  Chukchi  Seas, 
University  of  Alaska,  NOAA/OCSEAP  Research  Unit  No.  627,  May  1984. 

70.  Belukha  Whale  Responses  to  Industrial  Noise  in  Nushagak  Bay,  Alaska;  1983; 
Hubbs-S«a  World  Research  Institute.  NOAA/OCSEAP  Research  Unit  No.  629,  1983. 

71.  Fish  Distribution  and  Use  of  Nearshore  Waters  in  the  Northeastern 
Chukchi  Sea.  LGL  Ltd.,  NOAA/OCSEAP  Research  Unit  635.  1984. 

72.  Permafrost;  Proceedings  of  the  Fourth  International  Conference;  1983, 
University  of  Alaska.  NCAA/OCSEAP  Research  Unit  No.  637,  1983. 

73.  Chukchi  Sea  Coastal  Studies;  Coastal  Geomorphology ,  Environmental 
Sensitivity,  and  Persistence  of  Spilled  C11,  Woodward  and  Clyde  Consultants, 
NOAA/OCSEAP  Research  Unit  No.  644,  Ongoing  Study. 


74.  A  Characterization  of  Arctic  Nearshore/Lagoon  Systems,  Science 
Applications  Inc.,  NOAA/OCSEAP  Research  Unit  No.  646.  December  1983. 


75.  Environmental  Assessment  of  the  Alaskan  Continental  Shelf: 
Synthesis  Report  Beaufort/Chukchi,  NOAA/OCSEAP.  1978. 


Interim 


76.  Proceedings  of  a  Synthesis  Meeting;  The  Barrow  Arch  Environmental  and 
Possible  Consequences  of  Planned  Offshore  Oil  and  Gas  Development  (Draft), 
LGL  Ecological  Research  Associates,  Inc..  March  1984. 

77.  Development  of  Large  Cetacean  Tagging  and  Tracking  Capabilities  In  DCS 
Lease  Areas  -  I,  Oregon  State  University.  HMS  Contract,  May  1981. 

78.  Tissue  Structure  Studies  and  Other  Investigations  In  the  Biology  of 
Endangered  Whales  In  the  Beaufort  Sea,  University  of  Maryland,  MMS  Contract, 
June  1981. 

79.  Development  of  Large  Cetacean  Tagging  and  Tracking  Capabilities  In  DCS 
Lease  Areas  -  II,  National  Marine  Mammal  Laboratory,  MMS  Contract,  March  1981. 

80.  Effects  of  Oil  on  the  Feeding  Mechanism  of  the  Bowhead  Whale  -  Baleen 
Fouling,  Brigham  Young  University,  tfIS  Contract,  June  1983. 

Barrow  Arch  Planning  Area  -  Completed  Socioeconomic  Studies 

1.  Chukchi  Sea  SoclocuUural  System  Baseline  Analysis,  Cultural  Dynamics, 
Inc.,  MMS  Technical  Report  No.  74,  September  1983. 

2.  Chukchi  Sea  Petroleum  Technology  Assessment,  Dames  and  Moore,  MMS 
Technical  Report  No.  79,  December  1982. 

3.  Economic  and  Demographic  Systems  Analysis,  Barrow  Arch  Lease  Offering 
(February  1985),  Institute  of  Social  and  Economic  Research,  University  of 
Alaska,  MMS  Technical  Report  No.  100,  Ongoing  Study. 

4.  Barrow  Arch  Socioeconomic  and  SoclocuUural  Description.  Alaska 
Consultants.  Inc..  MMS  Technical  Report  No.  101,  January  1984. 

These  study  reports  can  be  viewed  at  the  Alaska  DCS  regional  office  and  most 
public  libraries  in  Alaska.  The  socioeconomic  studies  may  be  ordered  directly 
from  the  U.S.  Department  of  CoRMerce,  National  Technical  Information  Service. 
by  calling  FTS  737-4650  or  CoaiKrclal  (703)  487-4650.  The  mailing  address  Is 
U.S.  Department  of  Commerce,  National  Technical  Information  Service,  5285  Port 
Royal  Road,  Springfield.  Virginia  22161. 

I 
Barrow  Arch  Planning  Area  -  Active  and  Planned  Studies 

The  studies  listed  below  are  presently  being  conducted  by  HHS  or  are  planned 
to  be  conducted  on  a  schedule  which  will  provide  Information  for  the  EIS  and/ 
or  subse<)uent  decision  documents  related  to  DCS  Lease  Sale  109.  Information 
on  the  status  of  these  studies  and  the  Information  they  have  produced  may  be 
obtained  from  the  Alaska  OCS  Region,  MMS,  at  the  address  listed  under 
"Instructions  on  Call"  above. 
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!.  Cvnamics  of  Nearshor,  ::e.  U.S.  An^-CPREL.  NCAA/OC.tAP  Pesearch  Un- 

Nc.  38,  Orqo^rq  Study. 

2.     C'sho.^  P^r^frnst  St.oies.  i.S.  Geolo9'cal  Survey.  NOAA/OCSEAP  Research 

Unit  No.  ?C4/*73,  Orgo'ig  Study. 

3   Geologic  Enyirorwsrt  o*  the  Chukch-  jrd  Beaufort  Sea  SheK  ard  Coastal 
Req.on?.  U.S.  Geological  Surrey.  NOAA'OCSEAP  Research  Unit  No.  ?05.  Ongoing 
Study. 

t   He-t.jp.r5  o'  Or*q'n  c*  Pressure.  S^ear  R'dqes,  and  Humock  Fields  in 
Lard'ait  Ice.  university  c'  Alaska.  N^aa 'OCCEAP  Pesearc"  'jn*t  Nn.  ^50, 
Onqp*nq  Study. 

5  ^ubsea  Permafrost.  Probiro,  -nema'  Peglin*  and  !:a»a  Anaiyvs.  .mvers'^y 

:*  a-j-,k),,  NOAA/OCStAP  Besea'^^'  U"-*  '^'".  ^-3,  Cngc^q  Study. 

6  'n  ^.'u  P^easuremerts  of  the  H«rhanicai  Properties  of  Sea  Ice.  ^'niverv'ty 
of  A'a5M.  NCAA/OCSEAP  Research  mit  No.  26S,  Crqoinq  Study. 

7.  Operation  of  an  Alaskan  Facility  f-r  AprMcafons  of  Renote  Sensing  Oata 
to  0C5  Studies.  University  of  Alaska.  NOAA/CCSEAP  Research  Unit  No.  ?67/663. 
Oraolnq  Study. 

B   Env-onmental  Assessment  of  Selected  Habitats  'n  Arctic  Littoral 
Systens.  Western  Washington  S-ate  University.  NOA.  OCSEAP  Research  Unit 
No.  3S6,  Ongoing  Study. 

9.  Modeling  of  "ides  and  Circulations.  Pard  Corpcat'on .  NOAA/OCSEAP 
Sesearch  Unit  No.  43S,  Ongoing  Study. 

n   Nearshore  Meteorolog'c  Regitnes  in  the  Arctic,  Occidental  College. 
NOAA/OCSEAP  Research  Unit  No.  519.  Ongoing  Study. 

11   Baffin  Island  OH  Spill  Project  (BIOSl.  Hydrocarbon  B<oaccumulat1on 
and  Histopathological  and  Biocheffiical  Responjei  of  Mollusks.  battel le 
Northwest  Laboratories.  NOAA/OCSEAP  Research  Unit  »^o.  615.  Ongoing  Study. 

1?   Direct  Effects  of  Acoustic  Disturbance  Sources  on  Ringed  Seal  Reproductive 
Behavior.  Vocalization,  and  Conmuni cation.  Alaska  Department  of  Fish  and  Same. 
NOAA/OCSEAP  Research  UnU  No.  636.  Ongoing  Study. 

13  Predictive  Itedel  'cr  the  Wea'hering  of  Oil  in  the  Presence  of  Sea  Ice, 
Science  Appllcaticr.  Inc..  NOAA/OCSEAP  Research  Un-t  No.  640-664.  Ongoing 
Study. 

14  Env'ronwntai  Characterization  and  Biological  utilization  of  Pea rd  Bay. 
Mnnet'c  Laboratories  Inc..  NOAA/OCSEAP  Rrsearch  Unit  No.  641/665,  Ongoing 
Study. 


■5.  Oceanoqraphic  Data.  Brown  and  Caldwell,  NOAA/OCSEAP  Research  Unit 
No.  642,  Ongoing  Study. 

16   Primary  Productivity  and  Nutrient  Dynamics  in  the  Chukchi  Sea.  University 
of  Alaska.  NOAA/OCSEAP  Research  Unit  No.  648,  Ongoing  Study. 

17.  Ice  Island  Trajectories.  University  of  Washington,  NOAA/OCSEAP  Research 
Unit  No.  654,  Ongoing  Study. 

IR  Lethal  and  Sublethal  Effects  of  Oil  on  Food  Organisms  of  the  Bowhead 
Whale.  Fishnan  Envlronnental  Services,  NOAA/OCSEAP  Research  Unit  No.  66?, 
Ongoing  Study.  i 

ig.  Pinged  Seal  Momtcrlnq,  Alaska  Department  of  Fish  and  Game,  NOAA/OCSEAP 
Research  Unit  No.  667.  Ongoing  Study. 

ro  Investigation  of  the  Occurrence  and  Behavior  Pattern  of  Whales  In  the 
vi'cin<ty  of  the  Beaufort  Sea  Lease  Area,.  Naval  Arctic  Research  Laboratory. 
MMS  Contract.  Ongoing  Study. 

?1   Aerial  Survey  of  Endangered  Whales  In  the  Beaufort,  Chukchi,  and 
Northern  B»ring  Seas,  Naval  Ocean  Service  Center,  MMS  Contract,  Ongoing 
Study. 

U      Computer  Simulation  of  the  Probability  of  Endangered  Whale  Interaction 
with  Oil  JplllS,  Applied  Science  Associates,  MMS  Contract,  Ongoing  Study. 

?3  Ifftcts  of  Whale  Monitoring  System  Attachment  Device  In  Whale  Tissue. 
Woods  Mole  Oceanogriphic  Institution,  MMS  Contract,  Ongoing  Study. 

?4   Oevelopmeht  of  Satellite-linked  Methods  of  Large  Cetacean  Tagging  and 
Tracking  C«pib1lU1e»  In  DCS  Lease  Areas,  Oregon  State  University,  WIS 
Contract,  Ongoing  Study. 

25  Investigations  6f  the  Potential  Effects  of  Acoustic  Stliwll  Associated 
With  on  and  a«s  Ixpl oration/Development  on  the  Behavior  of  Migratory  Gray 
Whales,  Bolt  Beranek  and  Newman,  Inc..  MMS  Contract,  Ongoing  Study. 

26  Possible  Effects  of  Acoustic  and  Other  Stimuli  Associated  With  Oil 
and  Sas  txploritl on/Development  on  th«  Bthavlor  of  the  Bowhe«d  Whale,  LGL 
Ecological  Research  AssocUtes,  MMS  Contrict,  Ongoing  Study. 

SoclQecQnoidlc  Studies 

1   Barrow  Arch  Transportation  Systtttis  Impacts  Analysis,  ERE  Systems,  Inc.. 
MMS  Technical  Report  No.  104,  Ongoing  Study. 

2.  leaufort/Chukchl-wlde  Subsistence  Study,  MMS  Contract. 

Inoulrlei  about  the  status  and  ayallabillty  of  Information  about  reports  and 
studies  should  reference  the  research  unit  number  or  the  technical  report 
number,  not  the  Mquentlal  number  assigned  In  these  lists. 
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f<0"^TCE  OF  INTENT  -Q  PPEPABE  «N  ENVIRONMENTAL  IMPACT  STATEMENT 

Purpose  of  Notice  o^  Intent 

Pursuant  to  the  regulation  implementing  the  procedural  provision  of  the 
National  Environmental  Policy  Act  of  1969  (40  CFR  1501.7),  the  MMS  is 
announcing  Its  intent  to  prepare  an  EIS  regarding  the  proposed  oil  and  gas 
leasing  proposal  known  as  Sale  109  in  the  Barrow  Arch  region  of  Alaska.  The 
Notice  of  Intent  also  serves  to  announce  the  scoping  process  which  will  be 
followed  for  this  EIS.   The  scoping  process  is  intended  to  involve  Federal, 
State,  and  local  governments  and  other  interested  parties  In  aiding  the  MMS 
in  determining  the  significant  Issues  and  alternatives  to  be  analyzed  in  the 
EIS. 

The  EIS  analyses  will  focus  on  the  potential  environmental  effects  of  leasing, 
exploration,  and  development  of  the  blocks  Included  in  the  are»   defined  In  the 
Area  Identification  procedure  as  the  proposed  area  of  the  Federal  action. 
Alternatives  to  the  proposal  which  may  be  considered  are  to  delay  the  sale, 
cancel  the  sale,  or  modify  the  sale. 


Instructions  on  Notice  of  Intent 

Federal,  State,  and  local  governw 
requested  to  send  their  written  c 
Issues  which  should  be  addressed, 
to  the  Regional  Supervisor,  Leasi 
address  stated  under  "Instruction 
in  an  envelope  labeled  "Comients 
the  Barrow  Arch  Lease  Sale  109." 
Also,  scoping  meetings  will  be  he 
of  obtaining  additional  conwents 
EIS.  The  times  and  locations  of 
a  future  date  m  the  Federal  Reql 


nts  and  other  Interested  parties  are 
omments  on  the  scope  of  the  EIS,  significant 

and  alternatives  which  should  be  considered 
ng  and  Environment,  Alaska  CCS  Region,  at  the 
s  on  Call"  above.  Comments  should  be  enclosed 
on  the  Notice  of  Intent  to  Prepare  an  EIS  on 

Comments  are  due  no  later  than  June  1985. 
Id  In  appropriate  locations  for  the  purpose 
and  Information  regarding  the  scope  of  the 
these  scoping  meetings  will  be  announced  at 
ster  and  by  press  release. 


Approved: 


nerals  Management 


[FR  Doc.  85-2099  Filed  1-25-85.  8  45  am) 
MLLINQ  COOC  4310-MR-C 
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Reader  Aids 


Fadaral  Register 

Vol  Sa  No.  18 

Monday,  January  28,  198S 


mPORMATION  AND  ASSISTANCE 


a0t-7M-42M 
27»-MM 


AND  ORDERS 

Problema  with  subscriptions 
Sobscriptions  (Federal  ageades) 
Single  copies,  back  copies  of  FK 
Magnetic  tapes  of  PR.  CFR  volumes 
ftiblte  laws  (Slip  laws) 

miBLJCATIONS  AND  SERVICES 

DsHy  F#d#ral  Wsulstar 

General  inlorination,  index,  and  Tinding  aids 

Public  inspection  desk 

Cafrections 

Document  drafting  information 

Legal  staff 

Machine  readable  documents,  specifications 

C«d«  of  F*d«ral  Rcgulatloiw 

General  informatioii.  MideK,  and  finding  aids 
Printing  schedules  and  pricing  information 

Laws 


27S-^aM7 
275-3030 


CXS-62I7 
S2S-fttS 
S29-«2S7 

sn-8»7 

S23-4»4 
523-340S 


SI9-itfr 
523-34 tt 


I 

indexes 

Law  numbers  and  dates 

Praaldantlal  OociMMnts 

F.xecutrve  orders  and  proclamations 

FHibiic  Papers  of  the  President 

Weeidy  Compilation  of  Presidential  Documents 

UnltMl  States  Govwrunwrt  Manual 
OUmi  Sarvicas 
Ubrary  I 

Privacy  Act  Compilation 
TDD  for  the  deaf 


523-5233 
523-5230 
523-5230 

523-5230 


523-4534 
523-5220 


FEDERAL  REGISTER  PAGES  AW)  DATES,  JANUARY 

1-210 2 

211-426 3 

427-720 4 

721-916 7 

917-1038 8 

1039-1202 9 

1203-1428 10 

1429-1812 11 

1813-2038 14 

203»-2272 15 

2273-2536 16 

2S39-2eS8 17 

2659-2770 18 

2771-2946 22 

2947-3306 .^«3 

3307-3496 24 

3497-3730 25 

3731-3876 20 


CFR  PARTS  AFFECTED  DURING  JANUARY 

A(  the  end  of  each  month,  the  Office  of  the  Federal  Registar 
publishes  separately  a  List  of  CFR  SecOons  Affected  (LS^  mM* 
ists  parts  tfid  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3CFR 

EaacMBva  Ofderr 
8501  Revoked  in 

part  by 

PLO  6583 3760 

12103  (Amended  by 

£0  12500) 3733 

12291  (See 

EO  12498) „ 1036 

12456  (Superseded 

by  EO  12496) 211 

12462  (Amended  by 

EO  12497) 229 

12496 -.211 

12497 229 

12498 - „.1036 

12499 2947 

12500 3733 


„.223 

1 

...  223 
.2536 
.3731 


5201  (Seef*roc. 

5291 

5290..._ 

5291 

5292 

5293 


5CFR 

293 

294..._ 

300 

511 „.. 

531 _ 

532 

536- - 

553 

630 

734 

735._ _ 

738. „ 

737 

PropOMtf  RUMK 
330 


3307 

3307 

3307 

3307 

427 

3307 

.427.  3307 

2039 

3314 

1203 

1203 

3307 

1203 


3530 

831 ._ ..473.  2575 


7CFR 

Ch.  I 

Ch.  VIL... 

17.™ 

46™ 

55 _.... 

56 


1813 

1813 

2949 

428 

3735 

„ 3735 

58...„ - -.3 

59 3735 

70 3735 

271 2659 

354 721 

371 2660 

401 „.1814 

406 1205 

425 2039 

427 1039 

434 _ 1814 


- 2950 

„I0« 

IBM 

2273 

_ _.  nno 

905 „ ^1 .  Msr 

907 5,  231. 1030, 14211 

2274.2001.3314,3737 

906- 231. 14» 

910 428,  1206. 1829,2001 


435.. 
436.. 
437.. 
800.. 
810.. 


912i —  231 

913 -.231 

917 »t 

928 231.  1430. 1430 

932 231,2530 

959 - 5 

966 5.3730 

-..S 

-.S 


971 

979 

982 2539.  2095 

907 — .S 

909 - 1030 

14^ - - 2541 

1930 

1944 U 

1985 — - ™. 

301 5 _.  1040 

53 - 

54 2055 

403 2055 

800 — -040 

916 - 3531 

917 3531 

920 — .035 

979 370T 

1030.- 200 

1094 _„.«07t 

1124 - - 1«4t 

1 1 36....- - 01 5 

1205 2575 

1407 2578.  3533 

1789 3200 

1804 01S 

1924_„ 01S 


OCFR 

103 

204 

238 

292 


.331S 
.33IS 

.1200 
.2040 


OCFR 

72- 

73._ 

92 

97-.- 

11X 

307 

310. 

319 


429.  430 

„.j430 

!!!"!!!!"lZ!io4a  1207 

722.  2aS5 

.431.43911041.3310 

723 

6.  3730 

3738 


u 
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5  0 


1   8 


J  A 


350 723 

351 723 

354 723 

355. 723 

^6^ 723 

361 6,  723 

93 1863 

101 1230 

1 14 1 230 

145. 2684 

147 2684 

322. 1540 

381 280.  1 540 

10CFR 

50. 3498 

440 708 

2 2579 

40 2293 

50. 2056,  3797 

eO. 2579 

903 206 

11CFR 

Ctl  1 477 

12CFR 

5 1439 

201 444 

304 7 

337 2274 

346 1209 

505<t 7 

545 1043.  2662 

PropcMMl  RutoK 

225. 2057 

535 1863 

13CFR 

Ch.  1 917 

112 1441 

1 13 1 442 

120 725,  3740 

123 704 

305 725 

14CFH 

Ch.  II 451,  1209,  2374 

21 7 

39 10,  445-448,  2040-2045, 

2274,2771-2774,3316 

71 726-728,  2275.  2542 

2775 

97 449,  2776 

121 450 

135 450 

241 „ 10,  232 

245 453 

246 453 

291 453 

298 14 

310b 454 

312 454 

370 455 

385 22 

399 455 

1215 2777 

PfOpoSMi  ftulM- 

33 1542 

39  ...280,  478,  479,  2059-2063, 
2293.  2824 

71 90-93,  1232.  1866, 

1867,  2294,  2825,  2826,  2987 


73   

2827 

91   

949 

121  

949 

125  

949 

135  

949 

223 

95 

480 

241  

101 

272  

95 

302  

95 

323  

481 

383   

482 

15  CFR 

0 

....  928  2276 

325 

1804 

370  

3740 

376 

377 

3740 

729 

379  

3740 

385    

3^40 

399 

PropoMd  RuIm: 

377 

2276,  3740 
835.  2064 

923  

3798 

930  

3798 

18  CFR 

13        

Propo— d  Rut**: 
13   



.2277 

2065 

443  

2829 

456  

598 

17  CFR 

1 

22  928 

3 

3506 

31 

22, 

2283 

249  

...1442, 

2956 

270 1442,  2556,  3317 

274 1442,  2956,  3317,  3506 

275 


Propo— d  Rui««: 
31 

102 

190  

, 102 

239  

1542 

240  

274  

,...2690,  3351 
, 1542 

18  CFR 

154 

2283 

157 

, 3506 

271 

931  2778 

Proposed  Rul««: 
154 

3801 

155  

3801 

156  

3801 

157  

114  3801 

271  

2829 

284 

114,  3801 

430  

2987 

501  

956 

502 

956 

503 

956 

504 

956 

505  , 

956 

506 

956 

507 

956 

508 

956 

19  CFR 

12  

1043 

113  

, 739 

141 

1499 

177 .., 

...  1044,  3508 

Proposed  Rul**: 

4     1060 

6  1544 

18 1545,  1546 

101 1063 

103 1233 

114 1546 

1  34 1064 

20  CFR 

404 1831 

701 384 

702 384 

703   384 

21  CFR 

105   1833 

107   1833 

172   3508 

173    61 

175  1500 

176  1209,  1500,  3509 

177  1501,  1841 

178  62-64,  1502.  1842 

3509,3510,3745 

132   2957 

184   3745 

193   2958.  3755 

430   1503 

436   1503 

440   1503 

446   1503 

448   1503 

450   1503 

452   1503 

455   1503 

520   64,  1045 

524   739 

540  2779 

558 1842 

561        2283,  2958,  3755 

1316    2046 

Proposed  Rii<M 

133       119,  120 

146 3533-3541 

148      2693 

193      120 

310        2160,2168,2184,2200 

331 2160 

333 2172 

334 2124 

341 2160,  2220 

357 2244 

442 253 

510      254 

522 254 

558     254 

600       3082 

610      3082 

680      3082 

866       414 

22  CFR 

308       1844 

23  CFR 

Proposed  Rules: 

650  2694 

24  CFR 

Ch   II  2779 

200     2781 

570     1505 

885        2781 

965     456 

Proposed  Rutes: 

200 1233 


203 1233 

220 1233 

228 1233 

232 2830 

26  CFR 

1       740,  747,  2959,  3317,  3324 
31  747,  2959 

54  747 

Proposed  Rules: 

1 836,  837,  3351,  3352 

31 836 

54 836 

27  CFR 

4 758,  759 

9 255,  2782,  2978 

Proposed  Rules: 

4  960,  2832 

5 960 

7  960 

240 2832 

28  CFR 

540 410 

550 410 

Propoeed  Ruiee: 

33 3353 

29  CFR 

1601 3510 

1625 2543 

1627 2543 

1910 64,  1046 

2622 1210 

Proposed  Rutos: 

1910 1547.  2890 

1952 2440-2491 

2510 961 

2520 3362 

2550 961 

2610 1065 

30  CFR 

229 2663 

701 257 

762 257 

816 257 

817 257 

913 1507 

920 2782 

926 258 

931 456 

934 260 

Proposed  Rules: 

56 3681 

57 3681 

250 838,  1549 

401 956 

884 483 

886 483 

901 2988 

913 485 

914 281 

917 283,  2996 

935 284 

938 486 

950 1869 

31  CFR 

51 3454 

129 262 

209 263 

210 263 

240 263 


32  CFR 

63 

166 

505 

706 

33  CFR 

110  .  . 

117 1212, 

Proposed  Ruh 

110.  .  . 

117 

...12 

34  CFR 

690 

Proposed  Ruh 

400 

401 

407 

408 

409  

410 

411 

412 

414 

415 

416 

417  

36  CFR 

2 

223 

1155 

Proposed 

7 

1  Ruk 

223 

37  CFR 

211 

Proposed  Ruh 

1  

38  CFR 

36 

Proposed  Rul( 

21  

39  CFR 

10 

111 

Proposed  Rul< 

10 

111 

265 

40  CFR 

35 

52 

4' 

i2i; 

60 

61 - 

65 77J 

!-77 

81 

935 

130   .... 

136 

180 

.61, 

260 

261 

264 

265 

266  

270 

I 
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111 


32CFR 

63 2665 

166 77 

505 932 

706 1210-1212 

33  CFR  I 

110 1849 

117 1212,  1849.  2545,2546 

2785,  2786 
Proposed  Rul«a 

110 859,  1869 

117 122,  860,  861.  1069, 

2590,  3807 

34  CFR  I 

690 1178 

Proposad  Rules: 

400 3626 

401 3626 

407 3626 

408 3626 

409 3626 

410 3626 

411 3626 

412 3626 

414 3626 

415 3626 

416 3626 

417 3626 

36  CFR 

2 1850,3511 

223 458 

1155 1032,2284 

Prppoa«d  Rul«K 

7 973 

223 488,2591 

37  CFR 

211 263 

Proposed  Rules: 

1 2294 

38  CFR 

36 3333 

Proposed  Rules: 

21  1549 

39  CFR 

10 763 

111 2787 

Proposed  Rules: 

10 2070 

111 1870 

265 1069 

40  CFR 

35 1774 

52 459,  764-769,  3932, 

1213,2820,3336-3338 

60 933,  1164 

61 933 

65 772-775,  935,  3339,  3340 

81 935,  1509,3341,3755 

130 1774 

136 690,  695 

180 61,  1050-1054,  2546, 

2547,  2980-2983 

260 273,614 

261 614,  1978 

264 614,  1978 

265 614,  1978 

266 614 

270 1978 


271 775,  1513,  1515.  2550. 

2620.2821.3342-3348, 
3511.3756-3759 

704 121-5.  2046 

775 1978 

Propoesd  Rules: 

51 974.3365 

52 123,  285.  493.  862-865. 

975. 1880 

60 3688 

61 1182 

80 718 

81 286.2832 

123 2996.3494 

136 697 

147 2696 

153 1070 

180 125.  1071.  2296.  2533 

264 1238 

266 1684 

455 3366 

721 127 

799 3808 

41  CFR 

101-11 81 

101-41 938 

101-49 82 

42  CFR 

36 1852 

71 1516 

122 2008 

123 2008 

405 1314 

417 1314 

43  CFR 

20 2671 

1880 1304 

2880 1308 

3100 3513 

3110 2048 

Public  Und  Orders: 

6581 1055 

6582 2551 

6583 3760 

Proposed  Rules: 

SubtilleA 1550 

2 286.  1072 

2800 2697 

2880 2697 

3140 1300 

44  CFR 

64 84,  1856,  1857 

67 3760 

150 3349 

Proposed  Rules: 

67 3367.  3368.  3544 

45  CFR 

77 776 

Proposed  Rules: 

1601 495 

1612 501 

1614 509 

1620 512 

1622 514 

46  CFR 

170 1524 

171 1524 

172 1524 

173 1524 


174 1524 

Proposed  Rules: 

Ch.  IV 3368 

50 1072 

56 1072 

150 1550 

160 1558 

572 3369 

47  CFR 

Ch.  1 1525,2552 

0 85,2984 

13 1215 

15 2564 

25 2671.3793 

31 782 

61 1215 

67 939 

69 939 

73 273,  1223-1228,  1534, 

2564,3514 

74 2564,  3524 

76 2565 

81 85 

83 85 

90 783 

97 3525 

Proposed  Rules: 

Ch.  1 1570,  1881 

1 2594,3570 

2 1582,3571,3573,3809 

15 1582 

18 287 

22 3809 

31 1590 

32 1590 

33 1590 

62 976 

63 1890.2594,  3570 

67 2594,2833 

69 2036 

73 1239,  1241.2596,  2835 

2997,  3573 

76 1890,  2594.3570 

81 132.3574 

83 132,  3574,  3576 

90 865.  1582,  2837,  3573 

48  CFR 

Ch.  1 1726 

Ch.2 274 

Ch.  5 945.  1534 

Ch.8 789 

Ch.  61 1756 

1 2268 

12 2268 

14 2268 

27 2268 

33 2268 

39 2268 

52 2268 

501 2284 

515 2284 

522 2284 

552 2284 

1803 784 

1804 784 

1805 784 

1812 784 

1813 784 

1814 784 

1815 784 

1816 784 

1817 784 

1825 784 

1827 784 


1831 784 

1832 784 

1833 2049 

1835 784 

1842 784 

1844 784 

1845 784 

1852 784 

49  CFR 

1 277 

25 3525 

171 798 

172 798 

173 798 

174 798 

175 798 

176 798 

177 798 

574 2287 

661 2289 

1011 2985 

1033 2676 

1051 2289 

1135 87 

1140 945 

1245 946 

1312 459 

1320 2289 

1321 2289 

1322 '...2289 

1323 2289 

1324 2289 

Proposed  Rules: 

106 288 

107 288 

171 288 

172 288 

173 288 

174 288 

175 288 

176 288 

177 288 

178 288 

390 1243.  2998 

391 1243,  2998 

392 1243.  2998,  3000 

393 1243,  1245.  1603, 

2998,  3000 

394 1243.  2998 

395 „....  1243,  2297.  2998 

396 1243,  1245.  2998 

397 1243.2998 

398 1243,  2998 

399 1243,  2998,  3000 

571 294 

1057 517 

1152 3002 

50  CFR 

17 1056 

23 811 

222 1056 

227 278 

258 1859 

550 2570 

560 2570 

611 460-468,  1862 

645 1229 

652 2292 

655 947.2050 

661 811 

663 471,2051 

671 2573 

672 467 

Proposed  Rules: 

17 1247 


5  0 


IV 


Federal  Register  /  Vol.  50.  No.  18  /  Monday,  January  28.  1985  /  Reader  Aids 


20 

2298 

21 

518 

226 

1088 

227 

294 

611. _ 

642 

1890,  2302 

518 

651 

2598 

655 

1890  2302 

661 

134 

LIST  OF  PUBLIC  LAWS 

No  public  Mis  which 
hav«  become  law  were 
received  by  the  Office  of  the 
Federal  Regster  for  inclusion 
»i  today's  Ust  of  Public  Laws. 
LMt  LUt  lanuary  14.  1985 


CFR  CHECI 


1   8 


J  A 


UM 


CFR  CHECKLIST 


I 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly  It  is  arranged  in  the  order  of  CFR  titles,  prices,  and 
revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Government  Printing 
Office 

New  units  issued  dunng  the  week  are  announced  on  the  back  cover  of 
the  daily  Federal  Register  as  they  beconr>e  available. 
A  checkhst  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $550 
domestic.  $137.50  additional  for  foreign  mailing. 
Order  from  Supenntendent  of  Documents,  Government  Printing  Office, 
Washington,  DC  20402.  Charge  orders  (VISA,  MasterCard,  or  GPO 
Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 
783-3238 from  8:00  am  to 4:00 p m  eastern  time,  Monday— Friday 
(except  holidays) 

Title  I 

1.2  (2  Reserved)  $6.00 

3  (1983  Compikitwn  and  Parts  100  and  101)  7.00 

4  I  12.00 

5  Parts: 

1-1199  13.00 

1-1)99  (Special  Supplement) None 

1200-End,  6  (6  Reserved) 6,00 

7  Parts: 

0-45   

46-51 

52 

53-209 

210-299 13,00 

300-399 7.50 

400-699 13.00 

700-899 13.00 

900-999 14.00 

1000-1059 12,00 

1060-1119 9,50 


Price       Revision  Date 


13.00 
12.00 
14.00 
13.00 


1120- 
1200- 
1500- 
1900- 
1945- 
8 


1199 

1499 

1899 

1944. 

End... 


7.50 
13.00 

6.00 
14.00 
13.00 

7.00 


9  Parts: 

'-199 13.00 

200-End 9.50 

10  Parts: 

0-199: 14.00 

200-399 la.OO 

400-499 12.00 

500-End 13.00 

11  7.50 

12  Parts: 

1-199 9.00 

200-299 14.00 

300-499 9.50 

500-End 14.00 

13  I  13.00 

14  Parts:  | 

1-59 13.00 

60-139 13.00 

140-199 7.00 

200-1199 13.00 

1200-End 7.50 

15  Parts: 

0-299 7.00 

300-399 13.00 


Jon. 
Jon. 
Jon. 

Jon. 
Jon. 
Jon. 


Jon 
Jon 
Jon 
Jan 
Jon 
Jan 
Jon 
Jon 
Jon 
Jon. 
Jan. 
Jon. 
Jvi. 
Jon. 
Jon. 
Jon. 
Jon. 

Jon. 
Jan. 


Jon 
Jon 
Jan.  1 
Jon 
Apr 


Jon 
Jon 
Jon 
Jon 
Jon.  1 


Jon. 
Jan. 
Jon. 
Jon. 
Jan. 

Jon. 
Jon. 


1984 
1984 
1984 

1984 
1984 
1984 


1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 

1984 
1984 

1984 
1984 
1984 
1984 
1984 


1984 
1984 


Title  Price 

400-tnd 12.00 

16  Parts: 

0-149 9,00 

150-999 9.50 

1000-End 13.00 

17  Parts: 

1-239 14.00 

240-End 13.00 

18  Parts: 

1-149 12.00 

150-399 15.00 

400-End 6.50 

19  17.00 

20  Parts: 

1-399 7.50 

400-499 13.00 

500-End 14.00 

21  Parts: 

1-99 9.00 

100-169 12.00 

170-199 12.00 

200-299 4.25 

300-499 14.00 

500-599 13.00 

600-799 6.00 

800-1299 9.50 

1300-End 6.00 

22  17.00 

23  13.00 

24  Parts: 

0-199 8.00 

200-499 14.00 

500-699 6.00 

700-1699 12.00 

1700-End 9.50 

25  14.00 

26  Parts: 

§§  1.0-1.169 14.50 

§§  1.170-1.300 10.00 

§§  1.301-1.400 7.50 

Si  1.401-1.500 13.00 

§§  1.501-1.640 12.00 

§§  1.641-1.850 12.00 

§§  1.851-1.1200 14.00 

§§  1.1201-End 17.00 

2-29 13.00 

30-39 9.00 

40-299 14.00 

300-499 9.50 

500-599 8.00 

600-End 5.50 

27  Parts: 

1-199 13.00 

200-End 12.00 

28  13.00 

29  Parts: 

0-99 14.00 

100-499 6.50 

500-899 14.00 

900-1899 7.50 

1900-1910 * 15.00 

1911-1919 5.50 

1920-End 14.00 

30  Parts: 

0-199 13.00 

200-699 5.50 

700-End 13.00 

31  Parts: 

0-199 8.00 

200-End 9.50 


Revision  Date 

Jon.  1 

1984 

Jon.  1 

1984 

Jon.  1 

1984 

Jan.  1 

1984 

Apr.  1 

1984 

Apr.  1 

1984 

Apr.  1 

1984 

Apr.  1 

1984 

Apr.  1 

1984 

Apr.  1 

1984 

Apr.  1 

1984 

Apr.  1 

1984 

Apr.  1 

1984 

Apr.  1 

1984 

Apr.  1 

1984 

Apr.  1 

1984 
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1-999           „ 9  50 

1000-3999    14  00 

4000  End      8  00 

44  13  00 

45  Parts: 

1    199           9  50 

200-499        6  50 

500-1199      13  00 

1200-fivl       9  50 
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41-69 9  50 

70  89 6  00 
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3879 
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3942 


3951, 
3952 

3953 


3904 
3942 

3953 


4001 


3904 


3904 


3922 


The  President 

ADMINISTRATIVE  OMXRS 

Africa.  U.S.  assistance  (Presidential  Determination 

No.  85-3  of  January  11. 1985) 

Executive  Agencies 

Agricuitural  RMartceting  Service 

RULES 

Oranges  (navel]  grown  in  Arizona  and  California 
Raisins  produced  from  grapes  grown  in  California 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Forest 
Service.  . 

MOnCES  ' 

Meetings: 
Carson  National  Forest  Grazing  Advisory  Board 

Air  Force  Department 

NOTICES 

Agency  information  collection  activities  under 
OMB  review  (4  documents] 
Meetings: 
Scientific  Advisory  Board  (3  documents] 

Architectural  and  Transportation  Barriers 
Compliance  Board 

RULES 

Privacy  Act;  implementation 

NOTICES 

Privacy  Act;  systems  of  records 

Army  Department 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 


Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 

Music  Advisory  Panel 


I 


Coast  Guard 

RULES 

l.ifesaving  equipment: 

Exposure  suits;  mobile  offshore  drilling  units; 

correction 
Ports  and  waterways  safety: 

Chesapeake  Bay  and  tributaries,  MD;  ice 

navigation  season 
PROPOSED  RULES 
Military  personnel: 

Discharge  Review  Board;  establishment  and 

operation 

Commerce  Depanment 

See  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  National  Oceanic  and 
Atmospheric  Administration. 


Consumer  Product  Safety  Commission 

NOTICES 
4011       Meetings;  Sunshine  Act  (2  documents) 

Customs  Service 

NOTICES 

Customhouse  broker  license  cancellation, 
suspension  etc.: 
'•.909  Bamhart,  James  A. 

Defense  Department 

See  also  Air  Force  Department;  Army  Department; 
Navy  Department. 
NOTICES 
Meetings: 
3951  Blue  Ribbon  Panel  on  sizing  DOD-Medical 

Treatment  Facilities 

Economic  Regulatory  Administration 

NOTICES 

Remedial  orders: 
3954  Salem  Ventures,  Inc. 

Education  Department 

NOTICES 

Grants;  availability,  etc.: 
4010  Strengthening  program;  extension  of  closing  date 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Energy  Research  Office;  Federal  Energy  Regulatory 

Commission. 

PROPOSED  RULES 

Acquisition  regulations;  competition  in  contracting 

Energy  Research  Office 

NOTICES 

Meetings: 
Energy  Research  Advisory  Board 
Magnetic  Fusion  Advisory  Committee 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

3906  California 

3907  Washington 

Hazardous  waste  program  authorizations: 

3908  Florida 
PROPOSED  RULES 

Air  quahty  implementation  plans;  approval  and 
promulgation;  various  States: 

3927  Oregon  , 

Air  quality  planning  purposes;  designation  of  areas: 

3928  Kansas 
NOTICES 

Air  pollution  control;  new  motor  vehicles  and 
engines: 
3971  California  pollution  control  standards;  assembly- 

line  test  procedures,  etc;  waiver,  etc. 
Grants;  State  and  local  assistance: 
4148  Regional  Administrator  protest  appeal 

determinations;  subject  index  list 
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document'^l 


Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Boeinj^ 

Cessna 

Piper 

Short  Brothers 
Transition  areas  |2  documents) 


3884 
3882 
3883 
3885 
3886, 
3887 
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3919 
3918 
3915 
3916 
3915 
3917 
4172 


3920. 
3921 


4008, 
4009 

4008 


4011 


3929 


3965 

3968 
3968 
3955 
3969 
3955 
3969 


Transition  areas  and  control  zones 
PROPOSED  RULES 

Airworthiness  direi  tives: 

Aerospatiale  (Sud  Nord) 

British  Aerospace 

DeHa\i!iand 

Garrett 

Hartztll 

Hughes  Helicopters.  Inc 
\oise  st.indards:  aircraft  type  and  airvvorthini'ss 
certification,  simp'.ifu  ation  of  test  requirements, 
etr.. 
Transition  areas  (J  documentN] 

NOTICES 

Meetin;;s: 

Aeronautics  Ra;i:o  Technical  Commission  [2 

documents) 
Technical  standard  orders 

Air  traffic  control  radar  beacon  s\s!rm/made 

select  airborne  ecjuipment 

Federal  Communications  Commission 

RULES 

Television  broadcastmj^: 
Caf)le  television:  major  television  markets: 
Melbourne  and  Cocoa,  FL  (Editorial  Note:  This 
docum.ent  appearing  at  page  2,565  in  the  Federal 
Register  of  |anL-,ry  17,  1985.  was  incorrectlv 
identified  in  the  Table  of  Contents  for  that  wsue  | 

NOTICES 

.Vlei'l:ngs.  Sunshine  Act  (2  doc\;me;it;,) 
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3955 
3969 
3956 
3969 
3970 
3956 
3970 
3957 

3966 


•1957 
3956 


3974 
3974 

3972 


3910 


Federal  Deposit  Insurance  Corporation 

NOTICES 

3972        .Agency  mform.it.on  collection  activities  under 
OMB  review 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 


Federal  cri.Tie  insurance  progra.ii: 
Commercial  crime  insurance,  rat 
and  premium  changes,  etc. 


-•a  p.  m,  r  ite 


Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  (  orporate  regulation  filings: 

Long  Island  Lighting  Co,  et  al. 
Hearings,  etc.: 

.Mgonqum  Gas  Transrr,iS.-,i,)n  Co. 

.A.NR  Pipeline  Co 

Boundary  Gas,  Inc 

Colorado  Interstate  Gas  Co, 

Ues  Moines.  lA 

Iowa  P-ablic  Service  Co. 


3975 
3975 
3976 
3976 
3978 
3977 
3977 
3978 
4012 


3940 

3981 
3981 

4128 
3890 

3979 
3978 


3945 


K  .\'  Energy.  Inc. 

Nadel  &  Gussman  Oil  Co. 

Northwest  Pipeline  Corp 

Northwest  Pipeline  Corp   et  al. 

Pennzoil  Co 

Southern  .Natural  Gas  Co. 

Texas  Gas  Transmission  Corp. 

Valero  Interstate  Transmission  Co. 
Hydroelectric  applications 
Natural  gas  certificate  filings: 

Transcontinental  Gas  Pipe  Line  Corp.  el  al. 
S.mall  power  production  and  cogeneration  facilities: 
(lualifying  status:  certification  applications,  etc.: 

Alexandria/Arlington  Resource  Recovery  Corp. 

White.  Terry  G. 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 

Air,  Land,  Ocean  International  Ser\ice,  et  a! 

Suzanne's  Forwarding  Corp   et  al. 
Investigations,  hearings,  petitions,  etc.: 

Matson  .Navigation  Co.,  Inc. 

Federal  Railroad  Administration 

RULES 

Locomotive  test  program;  temporary  waiver  of 
compliance 

Federal  Reserve  System 

NOTICES 

B.iiik  holding  company  applications,  etc.: 

Commerce  Group,  Inc.,  et  al. 

Delaware  .National  Bancshares  Corp,  et  al, 

First  Interstate  Bancorp 

Horizon  Bancorp 

Investark  Bankshares,  Inc, 

.MCorp 

Merchants  Bancshares,  Inc  ,  et  al. 

State  Street  Bank  S  Trust  Co. 
.Meetings:  Sunshine  Act  (2  docu;nents| 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Piping  plover:  hearing  and  comment  period 
reopened 

NOTICES 

End.ingered  and  threatened  species  pen-.it 

applications 

Marine  mammal  permit  applic<iti"r.s 

Food  and  Drug  Administration 

RULES 

Biological  products: 

i'roper  name  changes.  clar:.''u  u'.:on,  etc. 
Food  additives: 

Quaternary  ammonium  chloride  (ombination 

NOTICES 

Food  additive  petitions: 

H   B.  Fuller  Co. 
Meetings: 

Federation  of  American  Societies  for 

Elxperimental  Biology 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 

Kentucky:  extension  of  time 
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3944 

Louisiana 

NOTICES 

3945 

New  Jersey 

3986 

Agency  information  collection  activities  under 

3946 

New  York 

OMB  review 

Forest  Service 

Land  Management  Bureau 

NOTICES 

NOTICES 

Meetings: 

Meetings: 

3942 

Inyo  National  Forest  Grazing  Advisory  Board 

3980 

Idaho  Falls  District  Grazing  Advisory  Board 

3942 

Pacific  Crest  National  Scenic  Trail  Advisory 

3980 

Susanville  District  Grazing  Advisory  Board 

Council     , 

Opening  of  public  lands: 

1 

3980 

Arizona 

General  Accounting  Office 

NOTICES 

. 

Mline  Safety  and  Health  Administration 

3978 

Contracts  under  Federal  grants,  complaints; 
discontinuance  of  review 

RULES 

Metal  and  nonmetal  mine  safety: 

4021 

Fire  prevention  and  control  standards;  update 
and  clarification 

Generai  Services  Administration 

4048 

Safety  and  health  standards;  recodification 

RULES 

PROPOSED  RULES 

Property  maiiagement: 

Metal  and  nonmetal  mine  safety: 

3909 

Transportation  claims  not  payable  by  agencies; 
international  household  goods  shipment;  single- 

4144 

Radiation  standards;  advance  notice 

factor  ocean  rate  adjustments  excluded 

1 

Minerals  Management  Service 

NOTICES 

Health  and  Human  Services  Department 

Outer  Continental  Shelf;  development  operations 

See  Food  and  Drug  Administration;  Human 

coordination 

Development  Services  Office,  Public  Health 

3981 

Amoco  Production  Co. 

Service. 

1 

National  Aeronautics  and  Space  Administration 

Housing  and  Urban  Development  Department 

RULES 

RULES 

3887 

Conflict  of  interests;  standards  of  conduct;  public 

3891 

Mortgage  and  loan  insurance  programs: 
Mutual  mortgage  insurance  and  rehabilitation 

financial  disclosure 

loans;  issue  date  of  debentures 

National  Highway  Traffic  Safety  Administration 

Dl  II  CC 

Human  Development  Services  Office 

RULcS 

Motor  vehicle  safety  standards; 

NOTICES 

3911 

Lamps,  reflective  devices,  and  associated 

Grants;  availability,  etc.: 

equipment;  rear  yellow  turn  signal  photometries, 

4156 

Head  Start  projects 
Indian  Affairs  Bureau 

minimum  headlamp  mounting  heights,  etc.; 
correction 

NOTICES 

National  Oceanic  and  Atmospheric 

Land  transfers: 

Administration 

3979 

Turtle  Mountain  Band  of  Chippewas 

RULES 

Reservation  establishment,  additions,  etc.: 

Fishery  conservation  and  management: 

3979 

Mescalero  Apache  Indian  Reservation,  NM 

3911 

Gulf  of  Alaska  groundfish;  foreign  fishing;  interim 
NOTICES 

Interior  Department 

Marine  mammal  permit  applications,  etc: 

See  Fish  and  Wildlife  Service;  Indian  Affairs 

3950 

Costa,  Dr.  Daniel  P. 

Bureau;  Land  Management  Bureau;  Minerals 

3950 

Northwest  Fisheries  Center 

Management  Service;  National  Park  Service; 

3950 

Oregon  Department  of  Fish  and  Wildlife; 

Surface  Mining  Reclamation  and  Enforcement 

correction 

Office. 

Marine  mammal  permit  applications,  etc.: 

1 

3950 

Southwest  Fisheries  Center 

international  Trade  Administration 

Marine  mammals: 

NOTICES 

3950 

Taking  incidental  to  commercial  fishing 

Antidumping: 

operations 

3948 

Carbon  steel  plate  from  Finland 

3949 

Carbon  steel  products  from  Spain 

National  Park  Service 

3946 

■  Dried  heavy  salted  codfish  from  Canada 

NOTICES 

3948 

Galvanized  carbon  steel  sheet  from  Australia 

Concession  contract  negotiations: 

3981 

Bryce-Zion  Trail  Rides,  Inc. 

l^bor  Department 

Historic  Places  National  Register;  pending 

See  also  Mine  Safety  and  Health  Administration; 

nominations: 

Occupational  Safety  and  Health  Administration; 

3982 

Alabama  et  al. 

Pension  anc 

1  Welfare  Benefit  Programs  Office. 

3984 

National  Historic  Landmarks;  proposed  boundaries 

VI 
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4012 


3983 


3953, 
3954 


4003 

4002 
4012 

4003 


National  Transportation  Safety  Board 

MOTKES 

Meetings;  Sunshine  Act 

Navy  Department 

RULES 

Navigation,  COLRF.CS  compliance  exemptions: 
USS  Simpson 

NOTKES 

Meetings; 

Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee  (3  documents) 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Commonwealth  Edison  Co. 
Meetings: 

Reactor  Safeguards  Advisory  Committee 
Meetings;  Sunshine  Act 
Reports;  availability,  etc.: 

Nuclear  powerplants.  safety  analysis  reports 

review 

OccupatioruU  Safety  and  Health  Administration 

NOTICES 

State  plans;  standards  approval,  etc.: 


39«7- 

Alaska  (4  documents 

3989 

3989 

Maryland 

3990. 

Oregon  (3  documents 

3991 

3992 

South  Carolmd 

3992 

Washington 

UMI 


Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 
3993  Kay-Bee  Toy  &  Hobby  Shops.  Inc..  et  al. 

Pension  Benefit  Guaranty  Corporation 

RULES 

Single-employer  plans: 
3892  Benefit  reductions  in  terminated  plans  and 

recovery  of  benefit  overpayments 

Prospective  Payment  Assessment  Commission 

NOTICES 

4003        Meetings 

Public  Healtfi  Service 

RULES 

3910        Foreign  quarantine:  correction 

Railroad  Retirement  Board 

NOTICES 

4003        Agency  information  collection  activities  under 
OMB  review 

Saint  Lawrence  Seaway  Development 
Corporation 

PROPOSED  RULES 

3926        Tariff  of  tolls;  feed  grains  defmition,  etc 

Science  and  Technology  Policy  Office 

NOTICES 

4003        Biotechnology  regulation,  coordinated  framework. 
inquiry;  correction 


Securities  and  Exchange  Commission 

NOTICES 

Applications,  etc.: 
4006  New  England  Power  Co. 

Meetings: 
4004  Small  Business  Capital  Formation.  Government- 

Business  Forum 

Self-regulatory  organizations:  proposed  rule 

changes; 
4004  American  Stock  Exchange,  Inc. 

4006  .Midwest  Clearing  Corp. 

4007  National  Association  of  Securities  Dealers  Inc. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

4004  Boston  Stock  Exchange,  Inc. 

4005  Midwest  Stock  Exchange,  Inc 
4005  Pacific  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES  ^ 

Disaster  loan  areas: 
4007  Iowa 

Meetings;  regional  advisory  councils: 
4007  Massachusetts 

4007  Nevada 

Small  business  investment  companies: 

4008  Maximum  annual  cost  of  money;  Federal 
financinfi  bank  rate 

Surface  Mining  Reclamation  and  Enforcement 
Office 

NOTICES 
3985        Abandoned  mine  lands  and  State  regulatory 
programs  administration;  annual  evaluation 
reports;  availability 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Railroad  Administration; 
.National  Highway  Traffic  Safety  Administration; 
Saint  Lawrence  Seaway  Development  Corporation. 
RULES 

Aviation  proceedings;  procedural  regulations: 
3882  Transfer  of  Civil  Aeronautics  Board  functions  to 

DOT:  correction 

Treasury  Department 

See  also  Customs  Service. 

NOTICES 

4009  Agency  information  collection  activities  under 
OMB  review 

United  States  Information  Agency 

NOTICES 

Authority  delegations: 
4009  Associate  Director  for  Broadcasting 


Separate  Parts  In  this  Issue 

Part  II 
4022        Department  of  Labor,  Mine  Safety  and  Health 

Administration 

Part  III 

4048       Department  of  Labor,  Mine  Safety  and  Health 
Administration 
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Part  IV 
4128       Department  of  Health  and  Human  Services,  Food 
and  Drug  Administration 

PartV 
4144       Department  of  Labor,  Mine  Safety  and  Health 

Administration  , 

Part  VI 
4148       Environmental  Protection  Agency 

Part  VII 
4156       Department  of  Health  and  Human  Services,  Office 
of  Human  Development  Services 

Part  VIII 
4172       Department  of  Transportation,  Federal  Aviation 
Administration 


Reader  Aids 
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Presidential  Documents 


Title  3— 

The  President 


(FR  Doc    85-2324 
Filed  1-25-85,  2  12  pm| 
Billing  code  3195-01-M 


Presidential  Determination  No.  85-3  of  January  11,  1985 

Determination  Pursuant  to  Sections  2(b)(2)  and  2(c)(1)  of  the 
Migration  and  Refugee  Assistance  Act  of  1962,  as  Amended 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  Section  2(b)(2)  of  the  Migration  and  Refugee  Assistance  Act  of 
1962,  as  amended  (the  Act),  I  hereby  designate  Africans  who  are  outside  their 
country  of  origin  as  quaUfying  for  assistance  under  the  Act,  and  determine 
that  such  assistance  will  contribute  to  the  foreign  policy  interests  of  the 
United  States. 

In  order  to  meet  unexpected  urgent  refugee  and  migration  needs  in  Africa,  I 
further  determine,  pursuant  to  Section  2(c)(1)  of  the  Act,  that  it  is  important  to 
the  national  interests  that  up  to  $25  million  shall  be  made  available  from  the 
United  States  Emergency  Refugee  and  Migration  Assistance  Fund  for  assist- 
ance to  persons  in  Africa,  including,  as  appropriate,  contributions  to  the 
United  Nations  High  Commissioner  for  Refugees,  the  International  Committee 
of  the  Red  Cross,  and  other  international  organizations  and  voluntary  agen- 
cies providing  assistance  to  persons  in  Africa. 

The  Secretary  of  State  is  requested  to  inform  the  appropriate  committees  of 

the  Congress  of  this  Determination  and  the  obligation  of  funds  under  this 

authority. 

This  Determination  shall  be  published  in  the  Federal  Register. 
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THE  WHITE  HOUSE, 
Washington,  January  11,  1985. 
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Rules  and  Regulations 


Federal  Regtetar 

Vol.  50.  No.  IS 

Tuesday,  January  29,  19B5 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicat)ility  and  legal  eHact.  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Ragulationa,  which  it 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  la  sold 
by  Vha  Superintendent  of  Documents. 
Prices  of  new  books  are  listad  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  S«rvlc« 

7  CFR  Part  907 

[Navel  Orange  Reg.  613,  AmdL  1;  Naval 
Orange  Rag.  612,  AmdL  1] 

Navel  Oranges  Grown  In  Arizona  and 
Designated  Part  of  CaHf  omla; 
Umitatlon  of  Handling 

AOENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  nile. 

summary:  Regulation  613,  Amendment 
1,  increases  the  quantity  of  such  oranges 
that  may  be  shipped  during  the  period 
January  25-31, 1985,  and  Regulation  612, 
Amendment  1,  increases  the  quantity  of 
such  oranges  that  may  be  shipped 
during  the  period  January  16-24, 1965. 
Such  action  is  needed  to  provide  for  the 
orderly  marketing  of  fresh  navel  oranges 
for  the  periods  specified  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

DATES:  Amended  Regulation  612 
(S  907.912)  is  elective  for  the  period 
January  18-24, 1985.  Amended 
Regulation  613  (|  967.913}  becomes 
effective  on  January  25, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  these  actions 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

These  amendments  are  issued  under 
the  Order  No.  907,  as  amended  (7  CFR 
Part  907),  regulating  the  handling  of 
navel  oranges  grov\m  in  Arizona  and 


designated  part  of  California.  The  order 
is  effective  under  the  Agricultiiral 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674).  These 
actions  are  based  upon  the 
recommendation  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  informatioiL  It  is  hereby 
found  that  these  actions  will  tend  to 
effectuate  the  declared  policy  of  the  act 
by  establishing  and  maintaining,  in  the 
interests  of  producers  and  consumers, 
an  orderly  flow  of  oranges  to  market 
and  avoiding  unreasonable  fluctuations 
in  supplies  and  prices  for  the  weeks 
ending  laiwary  24, 1985,  and  January  31, 
1985.  This  action  is  not  for  the  purpose 
of  maintaining  prices  to  farmers  above 
the  level  whidi  is  declared  to  be  the 
policy  of  Congress  under  the  act. 

These  actions  are  consistent  with  the 
marketing  policy  for  1984-85.  The 
maiiceting  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  September  25, 1984. 
The  committee  met  again  publicly  on 
January  22, 1985,  at  Exeter,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  navel 
oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for  navel 
orangea  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  pubUc  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.&C.  553),  because  of  insufficient 
time  between  die  date  when  information 
became  available  upon  which  these 
amendments  are  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  poUcy  of  the  act.  It  is 
necessary  to  effectuate  the  declared 
pc^cy  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (Navel). 

1.  Section  907.912  Navel  Orange 
Regulation  612  is  hereby  revised  to  read: 

S  907.912    Naval  Orange  Regulation  612. 

(a)  District  1: 1,400,000  cartons: 


(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 
2.  Section  907.913  Navel  Orange 

Regulation  613  is  hereby  revised  to  read: 

(  M7J13    Navel  Orange  Regulation  613. 

(a)  District  1: 1,500,000  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  January  24, 1985. 
William  ].  Doyle, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
[FR  Doc.  85-2226  Filed  1-28-85;  8:45  am] 

BtLUNQ  CODE  941S-02-II 


7  CFR  Part  989 

Raisins  Produced  From  Grapes  Grown 
In  California;  Procedures  To 
Implement  a  Raisin  Diversion  Program 

AOENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule^ _^^__ 

summary:  This  fmal  rule  establishes  the 
procedural  and  operational  details  of  a 
voluntary  raisin  diversion  program. 
Authority  for  this  program  was  added  to 
the  California  raisin  marketing  order  on 
January  8. 1985.  The  purpose  of  the 
program  is  to  correct  a  serious 
oversupply  situation  which  is  causing 
growers  serious  financial  problems. 
Under  the  diversion  program,  a  raisin 
producer  could  voluntarily  defer 
production  of  raisins  and  save  the  cost 
of  harvesting  the  diverted  grapes,  but 
still  have  a  quantity  of  raisins, 
represented  by  a  diversion  certificate,  to 
sell  to  handlers  in  the  fall.  The  program 
procedures  were  recommended  by  the 
Raisin  Administrative  Committee  which 
works  with  the  USDA  in  administering 
the  order. 

EFFECTIVC  DATE:  January  23. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  M.  Grasberger.  Acting  Chief, 
Specialty  Crops  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA, 
Washington.  D.C.  20250  (202)  477-5053. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
guidelines  implementing  Executive 
Order  12291  and  Secretary's 
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Memorandum  No.  1512-1  and  has  been 
determined  to  be  a  "non-major"  rule 
under  criteria  contained  therein 

William  T.  Manley.  Actmg 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantia!  number  of  small 
entities. 

M  is  found  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
action  until  30  da>s  after  publication  in 
the  Federal  Register.  On  [anuary  8,  1985. 
the  marketing  order  was  amended  to 
provide  authority  for  a  Raisin  Diversion 
Program  (RDP).  In  order  to  assist 
growers  in  their  current  financial 
difficulties,  authority  for  the  RDP 
became  effective  the  same  day 
Immediately  thereafter  the  Raisin 
Administrative  Committee  (Committie) 
approved  an  RDP  for  the  1985  crop 
According  to  the  raisin  industry. 
corrective  action  to  reduce  burdensome 
supplies  must  start  with  that  crop,  and 
the  Committee  soon  will  begin 
reviewing  producers'  applications  to 
participate  in  the  RDP  Thus,  the 
operational  details  of  an  RDP  pres(  ribcd 
in  this  action  must  be  aviulable 
immediately  m  order  for  the  RDP  to  be 
implemented. 

This  final  rule  amends  Subpart — 
Administrative  Rules  and  Regulations  |7 
CFR  989  102-909.176;  49  FR  18727.  30296. 
33992)  by  adding  a  new  §  989.156 
entitled  "Raisin  diversion  program." 
This  subpart  is  operative  pursuant  to  the 
marketing  agreement  and  Order  .\o  9H9. 
both  as  amended,  (50  FR  1830). 
regulating  the  handling  of  raisms 
produced  from  grapes  grown  in 
California.  The  marketing  agreement 
and  order  are  effective  undi'r  the 
Agricultural  .Marketing  Agreement  Act 
of  1937.  as  amended  (7  US  C.  601-6:'4) 

Notice  of  this  action  was  published  in 
the  December  19.  1984.  issue  of  the 
Federal  Register  (49  FR  49304).  and 
interested  persons  were  afforded  an 
opportunity  to  submit  written  comments. 
No  comments  were  received 

The  January  8,  1985.  action,  providing 
for  a  voluntary  RDP,  authorizes  the 
Committee  to  establish  a  diversion 
program  when  reserve  raisins  from  one 
year's  production  of  raisin  grapes  are  m 
excess  of  projected  market  needs.  Those 
provisions  also  provide  for  the 
establishment  of  specific  procedural  and 
operational  details  of  the  program 
through  informal  rulemaking  This 
allows  maximum  flexibility  m 
conforming  those  details  to  the  evolving 
operational  experience  under  the  order 
The  procedural  and  operational  details, 
hereinafter  set  forth,  are  self 
explanatory  and  in  coniunction  with  the 


order  provisions  authorizing  the 
diversion  program 

The  diversion  program  permits  a 
quantity  of  raisins  equal  to  the  tonnage 
diverted  from  production  to  be  made 
available  in  the  following  crop  year  from 
reserve  raisins  previously  determined  by 
the  Committee  to  be  in  excess  of  market 
needs.  By  voluntarily  agreeing  to 
participate  in  a  diversion  program,  a 
raism  producer  would  defer  production 
of  raisms  and  save  the  cost  of 
harvesting  the  diverted  grapes,  but  still 
have  a  quantity  of  raisins  available, 
represented  by  a  diversion  certificate,  to 
sell  to  handlers  in  the  fall  as  though  a 
crop  had  been  produced  Also,  the  value 
of  surplus  reserve  pool  tonnage  would 
be  increased  to  at  least  equal  harvest 
costs 

List  of  Subjects  in  7  CFR  Part  989 

Marketing  agreements.  Grapes, 

Raisms  and  Ciilifornia. 

PART  989— I  AMENDED] 

The  final  rule  adds  a  new  §  989.156  to 
Subpart — Administrative  Rules  and 
Regulations  (7  CFR  989  102-989  176  49 
FR  18727,  30296,  33992)  to  read  as 

follows. 

§  989. 1 56     RaJsln  diversion  program. 

(a)  Quantity  to  be  divrrtrd.  On  or 
before  November  30  of  each  crop  year, 
the  Committee  shall  announce  the 
quantity  of  raisins  eligible  for  a  raisin 
diversion  program.  The  quantity  eligible 
for  diversum  may  be  announced  for  any 
of  the  following  varietal  types  of  raisins. 
Natural  (sundried)  Seedless.  Muscat 
(including  other  raisins  with  seeds). 
Sultana.  Zante  Currant,  and  Monukka 
raisins.  At  the  same  time,  the  Committee 
shall  determine  and  announce  to 
producers,  handlers,  and  the  cooperative 
bargaining  association(s)  the  allowable 
harvest  cost  to  be  applicable  to  such 
diversion  tonnage  The  factors  to  be 
reviewed  by  the  Committee  in 
determining  allowable  harvest  costs 
sh.ill  include  but  not  be  limited  to:  Costs 
for  picking,  turning,  rolling,  boxing, 
paper  trays,  vineyard  terracing,  hauling 
to  the  handler,  and  crop  insurance. 

(b)  Application  for  i/ncrsion 
certificates.  Any  producer  desiring  to 
participate  in  a  raisin  diversion  program 
shall  file  with  the  Committee,  by 
certified  mail,  prior  to  December  20  of 
the  crop  year,  an  applicatum  on  Form 
R.-\C-UX)().  "Application  for  Raisin 
Diversion  Certificate"   Such  application 
shall  include  at  least  the  following 
information: 

|l)The  name,  address,  and  telephone 
number  of  th<^  producer: 


(2)  The  location  and  size  of  the 
production  unit  to  be  diverted; 

(3)  The  raisin  production  by  varietal 
type  on  such  production  unit  during  the 
prior  crop  year  or  the  last  crop  year 
eligible  for  such  diversion; 

(4)  The  handler  to  whom  such  raisins 
were  delivered; 

(5)  A  statement  identifying  whether 
the  applicant  will  remove  the  vines  in 
the  production  unit  under  the  program; 

(t))  A  statement  that  all  persons  with 
an  equity  interest  in  the  grapes  in  the 
production  unit  to  be  diverted  consent  to 
the  filing  of  the  application:  and 

(7)  A  statement  that  the  producer 
agrees  to  comply  with  the  regulations 
established  for  a  raisin  diversion 
program. 

The  producer  applicant  shall  sign  the 
application  certifying  that  the 
information  contained  therein  is  true 
and  correct. 

(c)  Handling  of  applications.  After  the 
Committee  receives  the  producer 
applications,  it  shall  review  them  to 
determine  whether  all  the  required 
information  has  been  provided  and 
appears  reliable.  Any  incomplete 
application  shall  be  returned  to  the 
producer  applicant  for  correction 
together  with  a  statement  of  the  error  or 
omission  in  the  application.  The 
applicant  shall  have  a  reasonable 
opportunity  to  correct  such  application. 
However,  such  correction  must  be 
received  by  the  Committee  on  or  before 
January  12. 

(d)  Priority  of  applications  and 
allocation  of  tonnage.  Those  producer 
applicants  indicating  that  the  vines  of 
the  producing  units  will  be  removed 
shall  receive  priority  over  other 
applicants  when  reserve  tonnage  under 
the  program  is  to  be  allocated.  If  the 
production  volume  in  such  applications 
exceeds  the  amount  of  diversion 
tonnage  available  under  the  program,  a 
lottery  will  be  held  to  allocate  such 
diversion  tonnage  among  the  applicants. 
In  conducting  any  lottery  under  this 
section,  the  Committee  may  group 
producer  applications  on  a  handler  by 
handler  basis  and  separate  lotteries  will 
be  held  for  each  such  group.  The 
diversion  tonnage  of  raisins  available 
for  each  such  group  in  each  lottery  may 
not  exceed  the  percentage  of  total 
handler  acquisitions  acquired  by  the 
group's  handler  during  the  previous  crop 
year  To  the  extent  diversion  tonnage 
exists  after  such  group  lotteries,  such 
remaining  diversion  tonnage  may  be 
allocated  by  one  lottery  of  all  remaining 
producer  applications.  If  reserve 
tonnage  exists  under  the  program  after 
the  allocation  of  diversion  tonnage  has 
been  made  to  all  eligible  producer 
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applicants  who  remove  vines,  all  other 
applications  shall  be  considered.  If  the 
production  volume  in  such  applications 
exceeds  the  amount  of  reserve  raisin 
tonnage  remaining  under  the  program,  a 
lottery  will  be  held  to  allocate  the 
remaining  diversion  tonnage  in  the 
manner  described  above. 

(e)  Approval  of  applications.  The 
Committee  shall  notify  the  applicant  for 
diversion,  in  writing,  as  to  whether  or 
not  the  application  has  been  approved. 
If  the  application  is  not  approved,  the 
notification  shall  state  the  reason(s)  for 
disapproving  the  application. 

(f)  Disclosure  of  information.  The 
applicant,  whose  application  has  been 
approved,  agrees  that  by  participating  in 
the  raisin  diversion  program,  the 
information  in  the  application  may  be 
disclosed  to  the  Committee,  its 
representatives,  or  agents.  The 
Committee,  its  representatives,  or  agents 
may  not  use  this  information  for  any 
personal  use  and  shall  comply  with  all 
applicable  provisions  pertaining  to  the 
unauthorized  disclosure  of  such 
information. 

(g)  Compliance.  The  applicant,  whose 
application  has  been  approved, 
authorizes  Committee  representatives 
and  agents  to  have  access  to  the 
production  unit  in  the  diversion  program 
during  reasonable  business  hours  during 
the  crop  year  to  confirm  compliance 
with  the  program.  Notice  will  be 
provided  to  the  applicant  of  such  visits. 
Committees  of  not  more  than  five 
persons  shall  be  established  in  each 
district  designated  by  the  Committee. 
Such  raisin  diversion  program 
committees  shall  serve  as  agents  of  the 
Committee  to  aid  in  assuring  producer 
compliance  with  the  program.  These 
committees  may  be  furnished  the 
approved  applications  of  producers  in 
their  district.  These  committees  shall 
advise  the  Committee  of  the  progress  of 
the  diversion  within  their  district.  If 
these  committees  have  reason  to  believe 
that  any  approved  applicant  is  not 
complying  with  the  raisin  diversion 
program,  they  shall  notify  the 
Committee  prior  to  any  further  action. 
The  members  of  these  committees  shall 
serve  without  compensation,  but  be 
allowed  their  necessary  expenses  as 
determined  by  the  Committee. 

(h)  Methods  of  diversion.  An 
approved  applicant  shall  be  required  to 
take  the  necessary  measures  to  preclude 
grapes  from  being  produced  and 
harvested  on  the  production  unit 
involved  in  the  program.  These 
measures  may  include  spur  pruning  the 
vines,  chemically  removing  the  crop 


before  maturity,  hand  removing  and 
destroying  the  bunches  of  grapes  before 
maturity,  removing  the  vines,  or  any 
other  method  which  prevents  the  grapes 
from  maturing  and  being  harvested.  An 
approved  applicant  must  remove  all 
grapes  within  the  production  unit 
designated  in  its  application.  Grafting 
vines  to  another  varietal  type  does  not 
constitute  removal  under  the  program. 

(i)  Issuance  of  certificates.  On  or 
before  October  5  of  the  following  crop 
year,  the  Committee  shall  issue 
diversion  certificates  to  those  approved 
applicants  who  have  removed  grapes  in 
accordance  with  this  section.  Such 
certificates  shall  represent  an  amount  of 
reserve  tonnage  raisins  equal  to  the 
amount  of  raisins  diverted  in  the 
production  unit(s]  specified  in  the 
producer  application.  If,  prior  to 
issuance  of  a  certificate,  the  Committee 
is  notified  by  an  approved  applicant  that 
the  applicant's  interest  in  the  production 
unit  involved  in  the  program  has  been 
transferred  to  another  person,  the 
Committee  may  substitute  the  transferee 
for  the  applicant  provided  the  transferee 
agrees  to  comply  with  the  provisions  of 
this  section. 

(j)  Submission  of  diversion 
certificates  from  producer  to  handlers. 
Diversion  certificates  may  be  submitted 
by  producers  only  to  handlers.  The 
handler  shall  pay  the  producer  for  the 
free  tonnage  applicable  to  the  diversion 
certificate  minus  the  established  harvest 
cost  for  the  entire  tonnage  shown  on  the 
certificate. 

(k)  Redemption  of  certificates.  Any 
handler  holding  diversion  certificates 
may  redeem  such  certificates  for  reserve 
pool  raisins  from  the  Committee.  To 
redeem  a  certificate,  a  handler  must 
present  the  diversion  certificate  to  the 
Committee  and  pay  the  Committee  an 
amount  equal  to  the  established  harvest 
cost  for  the  entire  tonnage  shown  on  the 
certificate.  The  Committee  shall  then 
issue  a  reserve  release  entitling  the 
handler  to  a  specified  amount  of  reserve 
pool  raisins  for  free  tonnage  use  equal  to 
the  multiple  of  the  free  percentage  and 
entire  tonnage  shown  on  the  certificate. 
The  Committee  shall  transfer  the 
appropriate  amount  of  reserve  tonnage 
raisins  to  satisfy  any  reserve  pool 
obligation  and  shall  release  to  the 
handler  the  appropriate  reserve  tonnage 
for  free  tonnage  use.  Upon  receipt  of  the 
diversion  certificate,  the  Committee 
shall  note  on  the  certificate  that  it  is 
cancelled.  Diversion  certificates  will 
only  be  valid  and  honored  by  the 
Committee  if  presented  to  it  for 
redemption  on  or  before  Februarj'  15  of 


the  crop  year  for  which  they  were 
issued. 

(1)  Lost,  damaged,  or  destroyed 
certificates.  The  Committee  should  be 
notified  of  any  lost,  damaged,  or 
destroyed  certificates  as  quickly  as 
possible  by  a  handler  or  producer  so 
that  appropriate  measures  such  as 
issuing  new  certificates  may  be  taken. 

(m)  Appeals.  If  a  determination  is 
made  by  the  Committee  that  a  producer 
has  not  complied  with  these  regulations 
and  is  therefore  not  entitled  to  a 
diversion  certificate,  such  producer  may 
requer  t  a  hearing  before  an  appeals 
subcommittee  established  by  the 
Committee.  If  the  producer  disagrees 
with  the  subcommittee's  decision,  the 
producer  may  request  the  Committee  to 
review  the  subcommittee's  decision. 

(n)  Voiding  certificates.  If,  subsequent 
to  a  diversion  certificate  being  issued  to 
a  producer  but  before  it  has  been 
submitted  to  a  handler,  the  Committee 
determines  that  the  producer  did  not 
comply  with  these  regulations,  it  shall 
void  the  certificate. 

(o)  Production  unit.  For  the  purposes 
of  the  raisin  diversion  program,  a 
production  unit  is  a  clearly  defined 
geographic  area  with  permanent 
boundaries  (either  natural  or  man- 
made).  In  addition,  a  producer  must  be 
able  to  document  to  the  Committee  the 
previous  year's  production  data  for  that 
specific  area  by  means  of  sales  receipts 
or  other  delivery  or  transfer  documents 
which  indicate  the  creditable  fruit 
weight  delivered  to  handlers  from  that 
specific  area.  A  new  production  unit  will 
not  be  eligible  for  the  raisin  diversion 
program  until  at  least  one  year's 
production  has  been  grown  and  is 
documented.  An  existing  production 
unit,  transferred  to  a  new  or  expanding 
producer,  is  eligible  for  the  raisin 
diversion  program  as  soon  as  the 
previous  year's  production  can  be 
properly  documented. 

(p)  Time  limitations.  During  the  1984- 
84  crop  year,  the  Committee  may  extend 
any  or  all  of  the  time  deadlines  in  this 
section  by  up  to  45  days,  as  it  deems 
appropriate. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated;  January  23, 1985. 
Williain  I.  Doyle, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division. 
[FR  Doc.  85-2182  Filed  1-28-85;  8:45  am] 
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DEPARTMENT  Of  TRANSPORTATION 

Office  of  tha  S«cr«tary 

14  CFR  Ch.  11.  Subchaptsr  B 

(Oockat  Na  12;  AmdL  Na  T-2) 

Transfvr  of  CIvN  Aoronautlcs  Board 
Functions  to  DOT;  Procodural 
Rogulations 

CorrectJons 

In  FR  Doc.  85-1057  beginning  on  page 
2374  in  the  issue  of  January  16. 1985. 
make  the  following  correction: 

On  page  2407,  in  the  third  column,  the 
heading  and  text  of  §  302.705  should  be 
removed. 

■■!■«  COOC  1M6-»I-II 


Fodoral  Aviation  Adminiatration 

14  CFR  Part  39 

(Oockal  Na  S4-CC-19-A0.  Amdt.  3a-4M1  ] 

Alrwortttinaas  DIractlvaa;  Caaana  205, 
206.  P206,  U206.  TP206,  TU206.  207. 
T207, 210,  P210,  and  T210  Sariaa 
Airplanaa 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
appUcable  to  Cessna  205.  206,  P206, 
U206.  TP206,  TU206,  207,  T207.  210,  P210, 
and  T210  Series  airplanes,  which 
requires  modification  of  the  fuel  selector 
valve  installation.  Loss  of  fuel  selector 
control  and  engine  fuel  starvation  has 
resulted  from  a  roll  pin  falling  out  of  the 
fuel  selector  valve  and  yoke  assembly. 
This  action  will  positively  retain  the  roll 
pin  and  preclude  this  occurrence. 

EFFECTIVE  DATE;  March  6,  1965. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADORE88E»:  Cessna  Single- Engine 
Customer  Care  Service  Information 
Letter,  SEd4-5  applicable  to  this  AD  may 
be  obtained  from  Cessna  Aircraft 
Company,  Piston  Aircraft  Marketing 
Division.  Post  Office  Box  1521,  Wichita, 
Kansas  67201.  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Docket,  FAA,  Central  Region. 
Office  of  the  Regional  Counsel. 
Attention;  Rules  Docket  No.  84-CE-19- 
AD,  Room  1558,  601  East  12th  Street. 
Kansas  City,  Missouri  64106. 
FO«  FURTHER  INFORMATION  CONTACT 
Paul  O.  Pendelton.  Aerospace  Engineer. 
ACE-140W,  FAA,  Aircraft  Certification 
Office,  1801  Airport  Road.  Room  100. 


Mid-Continenl  Airport,  Wichita.  Kansas 
67209;  Telephone  (316)  946-4427. 

SUPPIEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requinng  modification  of  the  fuel 
selector  roll  pin  installation  In  certain 
Cessna  200  Series  airplanes  was 
published  in  the  Federal  Register  on 
August  27,  1984  (49  FR  33895  and  33896). 
This  proposal  resulted  from  incidents  of 
the  roll  pin  falling  out  of  the  fuel  selector 
valve  shaft  and  yoke  resulting  in  engine 
fuel  starvation  on  Cessna  200  Senes 
airplanes.  It  has  been  demonstrated 
during  ground  tests  that  fuel  selector  roll 
pin  dislodging  is,  in  fact,  possible.  The 
fuel  selector  must  be  moved  through  the 
"fuel  ofP'  position  when  selecting 
another  fuel  tank.  Should  loss  of  the  roll 
pin  occur  when  passing  through  the  OFF 
position  or  with  the  valve  positioned  on 
an  empty  tank,  fuel  starvation  will 
result.  Also,  wear  or  deterioration  of  the 
fuel  valve  operating  linkage  has 
occurred  which  is  not  being  detected 
during  normal  inspection  and/or 
maintenance  of  the  fuel  selector  valve 
installation  per  the  manufachxrers 
recommendations.  To  reduce  the 
potential  for  roll  pin  loss  Cessna 
Aircraft  Company  has  issued  Service 
Instructions  SE84-5  to  advise  owners 
and  operators  of  a  modification 
available  to  improve  fuel  selector  valve 
roll  pin  retention.  Since  this  condition  is 
likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  the 
proposed  AD  would  make  compliance 
with  the  aforementioned  Service 
Information  Letter  mandatory  on  certain 
Cessna  205.  206,  P20e,  U206,  TP206, 
TU206,  207,  T207,  210,  P210.  and  T210 
series  airplanes. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal.  One  commenter  responded. 
The  commenter  urged  the  early  issuance 
of  the  AD  in  its  proposed  form. 
Accordingly,  the  proposal  is  adopted 
without  change. 

There  are  approximately  15,000 
airplanes  affected  by  the  proposed  AD 
at  a  cost  of  $15  per  airplane.  The  total 
cost  of  compliance  with  the  proposed 
AD  is  estimated  to  be  $225,000  to  the 
private  sector.  The  cost  of  compliance 
with  the  proposed  AD  is  so  small  that 
the  expense  of  compliance  will  not  be  a 
significant  financial  impact  on  any  small 
entities  operating  these  airplanes. 
Therefore,  I  certify  that  this  action:  (1)  Is 
not  a  major  rule  under  the  provisions  of 
Executive  Order  12291,  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26,  1979)  and  (3)  will  not  have 
a  significant  economic  impact  on  a 


substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  regulatory 
evaluation  has  been  prepared  and  has 
been  placed  in  the  public  docket.  A  copy 
of  It  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

Cmsiu:  Applies  to  Models  205,  205A  (S/Ns 
205-0001  thru  205-0577):  206,  U206. 
U206A.  U208B.  U206C,  U206D.  U206E. 
U206F.  U206C.  TU206A,  TU206B, 
■nJ20eC,  TU206D.  TU206E.  TU206F,  and 
TU206G  (S/N»  206-0001  thru  U20e06a27); 
P206,  P206A,  P206B,  P206C.  P20eD.  P206E. 
TP206A.  TP206B,  TP206C,  TP206D.  and 
TP206E  (S/N»  P206-0001  thru  P20600647); 
207,  207 A,  T207,  and  T207A  (S/N« 
20700001  thru  20700773);  210G,  210M. 
210).  210K,  T210K.  210L  T210L.  210M, 
T210M.  210N  and  T210N  (S/Ns  21058819 
thru  21064535);  T210C.  T210H,  T210I.  (S/ 
N  1210-0198  thru  T210-0454)  and  P210N 
(S/.N«  P21000001  thru  P21000760) 
airplanes  certincated  in  any  category 

Compliance:  Required  within  100  hours 
lime-in-service  after  the  effective  dale  of  thi» 
AD.  unless  already  accomplished. 

To  eliminate  the  possibility  of  loss  of  the 
fuel  selector  roll  pm  installation,  accomplish 
the  following: 

(a)  Visually  inspect  the  fuel  selector  for 
free  play.  If  free  play  exceeds  15  degrees, 
replace  any  components  that  exhibit  loose  or 
worn  condiUons.  as  necessary,  to  reduce  the 
free  play  to  this  limit. 

(b)  Safety  the  fuel  selector  shaft  to  yoke 
roll  pin  installation  by  installing  safety  wire 
through  the  roll  pin  in  accordance  with 
Cessna  Single  Ejigine  Customer  Care  Service 
Information  Letter  SE84-5. 

(c)  The  airplane  may  be  flown  in 
accordanoe  with  FAR  21.197  to  a  location 
where  this  AD  may  be  accomplished 
provided  fuel  tank  selection  during  flight  is 
not  performed. 

|dj  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager.  Aircraft  Certification  Office. 
Federal  Aviation  Administration,  1801 
Airport  Road.  Room  100,  Mid-Continent 
Airport.  Wichita.  Kansas  67209:  Telephone 
(316)  046-4400. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354|a).  1421  and  1423):  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12.  1983): 
S  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11  89)) 

This  amendment  becomes  effective  on 
March  6.  1985. 
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Issued  in  Kansas  City,  Missouri,  on  January 
18. 1985. 

Murray  E.  Smith,  ' 

Director.  Central  Region. 
[FR  Doc.  85-2111  Filed  1-28-85;  8:45  am) 
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14  CFR  Part  39 

( Docks!  No.  84-CE-27-AD;  Amdt  39-4M4] 

Airworthiness  Directives;  Piper  PA-20, 
PA-22,  PA-23,  PA-24,  PA-25,  PA-36, 
PA-44  Series  and  all  ikiodels  PA-30, 
PA-31P  and  PA-39  Airplanes 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Piper  PA-20.  PA-22,  PA- 
23,  PA-24.  PA-25.  PA-36.  PA-44  series 
and  all  Piper  Models  PA-30,  PA-31P  and 
PA-39  airplanes.  This  AD  requires 
installation  of  a  brake  operation 
warning  placard.  A  ground  operation 
accident  occurred  because  the  pilot 
improperly  operated  the  brake  system. 
This  action  will  assure  that  the  pilot  is 
informed  on  proper  brake  operation. 
EFFECTIVE  DATE:  March  1,  1985. 

Compliance:  Required  within  100 
hours  time-in-service  after  the  effective 
date  of  this  AD. 

ADDRESSES:  Piper  Service  Bulletin  No. 
771.  dated  May  19. 1984,  applicable  to 
this  AD.  may  be  obtained  from  Piper 
Aircraft  Corporation,  3000  Medulla 
Road,  Lakeland,  Florida  33803.  A  copy 
of  this  information  is  also  contained  in 
the  Rules  Docket.  FAA,  Office  of  the 
Regional  Counsel.  Room  1558,  601  East 
12th  Street.  Kansas  City.  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Will  Trammell,  ACE-130A.  Aerospace 
Engineer,  Systems  and  Equipment 
Branch,  FAA,  Atlanta  Aircraft 
Certification  Office,  1075  Inner  Loop 
Road,  College  Park,  Georgia  30337; 
Telephone  (404)  763-7781. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  installation  of  a  brake 
operation  warning  placard  on  certain 
Piper  PA-20,  PA-22,  PA-23,  PA-24.  PA- 
25.  PA-36,  PA-44  Series  and  all  Models 
PA-30,  PA-31P  and  PA-39  airplanes 
was  published  in  the  Federal  Register  on 
September  21, 1984  (49  FR  37110,  37111). 
The  proposal  resulted  from  an  accident 
involving  a  Piper  Model  PA-23  airplane. 
The  pilot  set  the  airplane  parking  brake 
and  routinely  started  the  engines.  After 
starting  the  engines,  he  discovered  that 
his  airplane  was  rolling  toward  an 


unattended  airplane.  The  pilot  reported 
that  he  stood  on  his  toe  (wheel)  brakes 
while  attempting  to  reset  the  parking 
brake,  but  no  effective  braking  was 
realized.  His  airplane  collided  with  the 
other  airplane.  Investigation  of  the 
wheel  brake  system  of  the  Piper  Model 
PA-23  airplane  disclosed  that,  because 
of  the  inherent  characteristics  of  the 
system,  no  braking  will  occur  if  the 
brakes  are  applied  while  the  parking 
brake  handle  is  pulled  and  held.  This 
arrangement  was  foimd  to  be  common 
to  numerous  Piper  model  airplanes.  The 
manufacturer  issued  Service  Bulletin  No. 
771,  dated  May  19. 1984,  which  provides 
instructions  for  the  installation  of  a 
placard  on  the  pilot's  instrument  panel 
warning  against  using  improper 
procedures  in  applying  the  parking 
brake. 

Since  the  condition  described  herein 
is  likely  to  exist  or  develop  in  other 
Piper  PA-20.  PA-22,  PA-23.  PA-24,  PA- 
25,  PA-36,  PA-44  series  and  Models  PA- 
30.  PA-31P  and  PA-39  airplanes  of  the 
same  design,  an  AD  was  proposed 
which  would  require  installation  of  the 
aforementioned  warning  placard  on 
these  airplanes. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal.  Three  comments  were 
received. 

The  first  comment,  from  NTSB, 
concurs  with  the  proposed  AD,  and 
believes  it  will  be  effective  in  preventing 
incorrect  use  of  the  brake  system. 

The  second  comment,  from  AOPA, 
states  that  flight  instructors  and  pilots 
have  placed  little  confidence  in  the  use 
of  parking  brakes  with  engines  running, 
and  prefers  caution  notes  in  the 
Approved  Flight  Manual  (AFM)  and  the 
Airplane  Information  Manual  in  lieu  of  a 
placard.  FAA  believes  that  a  placard  in 
the  cockpit  adjacent  to  the  affected 
control  is  far  more  likely  to  be  seen  and 
acted  upon  than  a  note  in  a  manual. 

The  third  comment,  from  ALPA,  takes 
the  view  that  the  proper  method  of 
brake  operation  prescribed  by  the 
proposed  placard  is  contrary  to  a  pilot's 
normal  reaction.  However,  comparison 
of  the  large  number  of  airplanes  and  the 
many  years  of  operation  involved  with 
the  paucity  of  this  kind  of  braking 
problem  leads  to  the  conclusion  that  the 
prescribed  method  either  is  normal  or  is 
one  to  which  it  it  easy  to  become 
accustomed.  Accordingly,  FAA 
considers  the  proposed  placard  to  be 
acceptable,  and  an  effective  means  to 
preclude  similar  problems.  Minor  errors 
and  omissions  were  noted  in  the 
applicability  statement  of  the  proposed 
AD  subsequent  to  the  publication  of  the 
NPRM.  These  are  corrected  in  the 
adopted  rule.  Therefore,  except  for  the 


above  noted  corrections,  the  proposal  is 
adopted  without  change. 

The  FAA  has  determined  there  are 
approximately  29,000  airplanes  affected 
by  the  AD.  The  cost  of  installing  the 
placard  requested  by  the  proposed  AD 
is  estimated  to  be  $3  per  airplane.  The 
total  cost  is  estimated  to  be  $87,000  to 
the  private  sector.  The  cost  of 
compliance  with  this  AD  on  each 
airplane  is  so  small  that  it  will  not  have 
a  significant  financial  impact  on  any 
small  entities  owning  these  airplanes. 
Therefore,  I  certify  that  this  action  (1)  is 
not  a  major  rule  under  the  provisions  of 
Executive  Order  12291,  (2)  is  not  a 
significant  rule  under  DO"!"  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979)  and  (3)  will  not  have 
a  significant  economic. impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 
"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

Piper.  Applies  to  PA-20  series  (S/Ns  20-1  and 
up);  PA-22  series  (S/Ns  22-1  and  up); 
Models  PA-23/PA-23-ieO  (S/Ns  23-1 
and  up);  PA-23-235/250  (S/Ns  27-1  and 
up);  PA-24.  PA-24-250/260  (S/Ns  24-1 
and  up);  PA-24-400  (S/Ns  2&-1  and  up); 
PA-25,  PA-25-235/260  (S/Ns  25-1  and 
up);  PA-30  (S/Ns  30-1  and  up);  PA-39  (S/ 
Ns  Z9-\  and  up);  PA-31P  (S/Ns  31P-1 
and  up);  PA-36-28S/300  (S/Ns  36- 
7360001  and  up);  PA-36-375  (S/Ns  36- 
7802001  and  up);  PA-44-180  (S/Ns  44- 
7995001  and  up);  and  PA-44-180T  (S/Ns 
44-8107001  and  up)  airplanes  certificated 
in  any  category. 
Compliance:  Required  within  100  hours 

time-in-service  after  the  effective  date  of  this 

AD.  unless  already  accomplished. 
To  Insure  proper  brake  operation 

accomplish  the  following: 

(a)  Install  a  Piper  Pari  Number  81090-02 
placard  in  a  central  location  on  the  pilot's 
instrument  panel  in  full  view  of  the  pilot. 

(b)  The  airplane  may  be  flown  in 
accordance  with  FAR  21.197  to  a  location 
where  the  AD  may  be  accomplished. 

(c)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager.  FAA,  Atlanta  Aircraft  Certification 


3aM 
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Office.  1075  Inner  Loop  Road.  Colle{(e  Park. 
Gwrgia  30337;  Telephone  (404)  763-7781 

Piper  Aircraft  Corporation  Service  Bulletin 
Nu-  771.  dated  May  19.  19a4.  covers  the 
^'ibject  matter  of  this  AD 
(Sec*.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U  S.C 
1354(a),  1421  and  1423);  49  L'  S  C  loe(g) 
(Revised.  Pub  L.  9" -449.  lanuary  12.  1963) 
5  U  89  of  the  Federal  Avidtion  ReRulations 
(14  ere  1189) 

This  amendment  becomes  effective  on 
Mnrch  1.  1985 

lssu::d  in  Kansas  City.  Missoun.  on  [anuary 
15.1985 

Murray  E.  Smith, 
Di  rector  Central  Regiort. 
|KR  Doc.  85-2112  Filed  1-28-85.  8  45  am\ 
aiUJMG  COOC  «10-I>4I 


14  CFR  Part  39 

(Docket  No.  B4-4IIM-95-AO;  Amdt  39-49901 

Airworthiness  Directives;  Boeing 
Model  747  Series  Alrptanes  Equipped 
witli  Certain  B.F.  Goodrich  Slides 

agency:  Federal  Aviation 
Administration  (FAA),  DOT 
action:  Final  rule. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  which 
requires  replacement  of  O-rmgs  used  in 
evacuation  slide  and  slide/raft  pressure 
regulators  on  Boeing  Model  747 
airplanes  equipped  with  B.F.  Goodrich 
slides  and  slide/rafts.  This  AD  is 
prompted  by  several  inflation 
malfunctions  experienced  by  operators 
which  have  resulted  in  delayed  inflation 
or  non-inflation  of  the  units  following 
deployment.  This  situation  could 
jeopardize  successful  emergency 
evacuation  of  an  airplane. 
date:  Effective  March  4. 1985. 

Compliance  required  within  one  year 
of  the  effective  date  of  the  AD. 
AOORESSCS:  Tke  service  documents 
cited  in  this  AD  may  be  obtained  upon 
request  from  the  B.F.  Goodrich 
Engineered  Products  Group,  Aerospace 
Defense  Division.  Akron,  Ohio  44318.  or 
the  Boeing  Commercial  Airplane 
Company.  P.O.  Box  3707,  Seattle. 
Washington  98124.  This  information 
may  also  be  examined  at  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle.  Washington. 
rem  FURTHEM  mronMATiOM  contact: 
Mr  |eff  Gardlin.  Airframe  Braxich. 
ANM-120S.  telephone  (206)  431-2932. 
Mailing  address:  Seattle  Aircraft 
Certification  Office.  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 


South.  C-eaoee.  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFOMMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  replacement  of  O-rings  used  in 
Model  747  evacuation  slide  and  slide/ 
raft  pressure  regulators  with  O-rings  of 
different  material  not  subject  to 
decomposition  was  published  in  the 
Federal  Register  on  September  20,  1984 
(49  F'R  36863).  The  original  O-rings  can 
chemically  decompose,  thereby 
inhibiting  actuation  of  the  slide  inflation 
mechanism,  which  could  jeopardize 
successful  emergency  evacuation  of  an 
airplane. 

The  comment  period  closed  on 
November  9,  1984.  Interested  persons 
have  been  afforded  an  opportunity  to 
comment  on  the  proposed  AD.  Due 
consideration  has  been  given  to  all 
comments  received. 

Six  commenters  responded  to  the 
Notice  of  Proposed  Rulemaking.  No 
commenter  objected  to  the  necessity  of 
the  proposed  modification. 

Five  commenters  favored  extending 
the  compliance  time  from  one  year  to  an 
interval  corresponding  to  scheduled 
maintenance.  The  compliance  times 
proposed  by  the  commenters  ranged 
from  18  months  to  3  years.  One 
commenter  stated  that  by  replacing  O- 
rings  every  three  years,  the  risk  of 
malfunction  is  reduced.  The  FAA  does 
not  agree.  Service  history  has  shown 
that  decomposition  of  the  original  O- 
nngs  is  not  totally  time-dependent. 

Three  commenters  felt  that  the 
problem  was  not  serious  enough  to 
warrant  a  one-year  compliance  time. 
The  FAA  does  not  agree.  It  is  the  FAA's 
view  that  to  extend  the  compliance  time 
would  increase  the  chance  that  escape 
systems  will  be  required  during  an 
emergency  evacuation,  prior  to 
replacement  of  O-rings.  One  commenter 
requested  extension  of  the  compliance 
time  on  the  basis  of  parts  availability. 
The  compliance  time  was  established 
consistent  with  parts  availability. 

One  commenter  proposed  shortening 
the  compliance  time  to  six  months  on 
the  basis  that  O-rings  should  be 
replaced  at  the  earliest  possible  date, 
and  that  operators  had  been  aware  of 
the  problem  prior  to  issuance  of  the 
NPRM.  The  FAA  agrees  that  it  is 
desirable  to  replace  the  suspect  O-rings 
as  soon  as  possible:  however,  the  FAA 
has  determined  that  a  compliance  time 
of  less  than  one  year  would  create  an 
undue  burden  on  operators  that  could 
not  be  justified. 

After  careful  review  of  the  available 
data,  including  all  of  the  comments 
received,  the  FAA  has  determined  that 


air  safety  and  the  public  interest 
required  the  adoption  of  the  rule  as 
proposed. 

It  is  estimated  that  150  airplanes  of 
US.  registry  will  be  affected  by  this  AD. 
Approximately  40  manhours,  at  an 
estimated  cost  of  $40  per  manhour,  are 
required  to  modify  each  airplane.  The 
cost  of  parts  will  not  exceed  $700  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  is  estimated 
to  be  $345,000. 

For  the  reasons  discussed  above.  Ae 
FAA  has  determined  that  this  regulation 
IS  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979):  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  few,  if  any. 
Model  747  airplanes  are  operated  by 
small  entities.  A  final  evaluation  has 
been  prepared  for  this  regulation  and 
has  been  placed  in  the  docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Model  747  airplanes 

equipped  with  B.F.  Goodrich  evacuation 
slides  and  slide/rafts.  Part  Numbers  (P/ 
N)  as  speciHed  in  B.F.  Goodrich  service 
bulletins  noted  below.  Compliance 
required  as  indicated. 

To  assure  proper  inflation  of  shdes  and 
slide/rafts,  accomplish  the  following  within 
one  year  after  the  effective  date  of  this 
amendment,  unless  previously  sccoraplished: 

A.  For  airplanes  equipped  with  the  B.F. 
Goodrich  slides  or  slide/rafw  noted  in  BS. 
Goodrich  Service  Bulletin  25-080,  Revision  X. 
dated  May  10. 1984.  replace  pressure 
regulator  O-rings  in  accordance  with  the 
service  bulletin  or  later  FAA  approved 
revisions. 

B.  For  Boeing  Model  747-300  airplanes 
equipped  with  BJ.  Goodrich  slides  P/N 
7A1323.  acfXHBplish  regulator  replacement  in 
accordance  with  BJ^.  Goodrich  Service 
BulietiB  2S-0S4.  dated  November  7. 1983,  or 
later  FAA  approved  revisioiu. 

C.  For  airplanes  equipped  with  slide/rafts 
installed  in  accordance  with  Supplemental 
Type  Certificates  (STC)  SA574GL  SA575GU 
SA744CU  or  SA74SCL  accomplish  pressure 
refuiater  O-ring  replacement  in  accordance 
with  B  F.  Coedridi  Service  Bulletin  2S-0M. 
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Revision  1.  dated  May  9. 1984,  or  later  FAA 
approved  revisions. 

D  An  alternate  means  of  compliance 
which  provides  an  equivalent  level  of  safety 
may  be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Ofrice.  FAA, 
Northwest  Mountain  Region. 

F..  Upon  request  of  the  operator,  an  FAA 
maintenance  inspector  may  adjust  the 
compliance  times  specified  in  this  AD  to 
permit  compliance  at  an  established 
inspection  period  of  the  operator,  if  the 
request  contains  substantiating  data  to  justify 
the  adjustment  period. 

F.  Aircraft  may  be  ferried  to  a  base  for 
maintenance  in  accordance  with  SS  21.197 
and  21.199  of  the  Federal  Aviation 
Rcjjulations 

All  persons  affected  by  this  directive  who 
have  not  already  received  B.F.  Goodrich 
Service  Bulletins  25-084,  25-088,  and  25-090 
may  obtain  copies  upon  request  to  B.F. 
Goodrich  Engineered  Products  Group, 
Aerospace  Defense  Division,  Akron,  Ohio 
44318.  or  Boeing  Commercial  Airplane 
Company.  P.O.  Box  3707,  Seattle,  Washington 
9H124.  These  documents  may  also  be 
examined  at  FAA.  Northwest  Mountain 
Region,  9010  East  Marginal  Way  South. 
Seattle,  Washington. 

This  amendment  becomes  effective  March 
4  1985. 

(Sees.  313(a),  314(a),  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
use  1354(a).  1421  through  1430  and  1502); 
49  use.  106(g)  (Revised,  Pub.  L  97-449, 
lanuary  12.  1983);  and  14  CFR  11.89). 

Issued  in  Seattle.  Washington,  on  January 
17. 1985. 

Charles  R.  Foster,      1 
Director.  Northwest  Mountain  Region. 
[FR  Doc.  85-2110  Filed  1-28-85:  8:45  am] 

BiUJNO  CODE  49tO-13-M 


14  CFR  Part  39 

I  Dockat  No.  84-NM-13ft-AD;  Anxit  3»- 
49921 

Airworthiness  Directives;  Short 
Brothers  Ltd.  Model  SD3-60  Series 
Airplanes 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Final  rule, 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  a  new  airworthiness 
directive  (AD)  which  was  previously 
made  effective  as  to  all  known  U.S, 
owners  and  operators  of  Short  Brothers 
Model  SD3-60  airplanes  by  individual 
telegrams.  In  addition,  the  AD  is 
amended  based  on  additional  data 
received  after  issuing  the  telegram.  This 
action  was  prompted  by  reports  of 
engine  flameouts  or  uncommanded 
power  reduction  occurring  in  icing 
conditions.  This  AD  requires  a  change  to 
the  airplane  flight  manual  to  reflect  a 


higher  threshold  temperature  for  the  use 
of  ice  protection  procedures, 
dates:  Effective  February  7, 1985, 

This  AD  was  effective  earlier  to  all 
recipients  of  telegraphic  AD  T84-24-52 
issued  December  7, 1984. 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD, 
ADDRESSES:  The  applicable  service 
information  specified  in  this  AD  may  be 
obtained  upon  request  to  Short  Aircraft, 
1725  Jefferson  Davis  Highway,  Suite  510, 
Arlington,  Virginia  22202.  A  copy  of  the 
service  information  is  contained  in  the 
Rules  Docket  located  at  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  17900  Pacific 
Highway  South.C-68966,  Seattle, 
Washington  98168. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harold  N.  Wantiez.  Foreign  Aircraft 
Certification  Branch.  ANM-150S,  Seattle 
Aircraft  Certification  Office;  telephone 
(206)  431-2977,  Mailing  address:  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  C-68966,  Seattle, 
Washington  98168. 
SUPPLEMENTARY  INFORMATION:  On 
December  7, 1984,  telegraphic  AD  T84- 
24-52  was  issued  and  made  effective 
immediately  to  all  known  U.S.  owners 
and  operators  of  Short  Brothers  SD3-60 
series  airplanes.  The  AD  requires  a 
change  to  the  airplane  flight  manual 
which  specifies  a  higher  temperature 
threshold  for  the  use  of  ice  protection 
procedures.  The  AD  was  prompted  by 
seven  reports  of  engine  flameouts  or 
uncommanded  power  reductions  on 
SD3-60  airplanes  since  March  1983. 
Causes  of  these  incidents  have  not  been 
specifically  identified;  however,  an 
increase  in  the  threshold  temperature 
will  provide  an  added  safety  margin  and 
is  required  pending  further  investigation. 
The  telegraphic  AD  specified  a  12  'C 
threshold  temperature.  Further 
evaluation  showed  that  a  10  *C 
threshold  was  more  appropriate  and  will 
be  specified  in  this  final  rule.  Since  it 
was  found  that  immediate  corrective 
action  was  required,  notice  and  public 
procediuv  thereon  were  impracticable 
and  contrary  to  public  interest,  and  good 
cause  existed  to  make  the  AD  effective 
immediately  by  individual  telegrams 
issued  December  7, 1984,  to  all  known 
U,S.  owners  and  operators  of  Short 
Brothers  SD3-60  series  airplanes.  These 
conditions  still  exist  and  an  AD 
specifying  a  10*  threshold  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  S  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  to  make  it 
effective  as  to  all  persons. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 


Executive  Order  12291.  It  i« 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document' 
involves  an  emergency  regulation  imder 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26. 1979),  and  if 
this  action  is  subsequently  determined 
to  involve  a  significant/major 
regulation,  a  final  regulatory  evaluation 
or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory 
docket  (otherwise,  an  evaluation  or 
analysis  is  not  required).  A  copy  of  it, 
when  filed,  may  be  obtained  by 
contacting  the  person  identified  under 
the  caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Short  Brothers  Ltd:  Applies  to  all  Short 
Brothers  Ltd.  SD3-60  airplanes 
certificated  in  all  categories.  To  reduce 
the  potential  for  engine  flameouts 
accomplish  the  following  unless  already 
accomplished.  Before  further  flight, 
incorporate  the  followring  information 
into  the  airplane  flight  manual: 

A.  Increase  the  threshold  temperatures 
from  4  'C  to  10  'C  on  Page  37,  Section  4, 
Systems  Operation,  Ice  and  Rain  Protection 
Systems  (as  fitted),  and  provide  this 
information  to  flight  crews. 

B.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

Note. — Compliance  with  this  directive  may 
be  affected  by  including  a  copy  of  this  AD  in 
the  airplane  flight  manual  and  operating 
manual. 

This  amendment  becomes  effective 
February  7, 1985.  It  was  effective  earlier  to 
those  recipients  of  telegraphic  AD  T84-24-S2, 
dated  December  7, 1984. 
(Sees.  313(a),  314(a),  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C  1354(a).  1421  through  1430,  and  1502): 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  11.89) 

Issued  In  Seattle,  Washington,  on  January 
18, 1985. 

ChoriM  R.  Foeter, 

Director.  Northwest  Mountain  Region. 
(FR  Doc.  85-2109  Filed  1-28-85;  8:45  am] 
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14  CFR  Part  71 

[Airapac*  Dockat  No.  84-AAL-14I 

D«8ignatk)n  of  Huslia,  AK,  Transition 

ATM 

AQCNCV:  Federal  Aviation 
Administration  (FAA).  DOT 
ACnOM:  Final  rule. 

SUMMHAflv:  This  notice  lowers  the  base 
of  controlled  airspace  in  the  vicinity  of 
the  Huslia,  AK.  airport  to  700  feet  above 
the  surface  so  that  aircraft  conducting 
flight  under  instrument  flight  rules  (IP"R) 
will  have  exclusive  use  of  that  airspace 
when  the  visibility  is  less  than  3  miles. 
thereby  enhancing  the  safety  of  such 
operations. 

EFFECTIVE  DATE;  0901  Cm  t .  June  6, 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Durand,  Procedures  and 

Airspace  Specialist,  (AAL-536).  Air 

Traffic  Division,  Federal  Aviation 

Administration,  701  C  Street,  Box  14, 

Anchorage,  AK  99513,  telephone  (907) 

271-5902. 

SUPPLEMENTARY  INFORMATION: 

History 

On  November  23,  1984,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  designate  a  transition  area  at 
Huslia.  AK.  (49  FR  46154).  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71  181  uf 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6  dated  January  3,  1984 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  will 
establish  the  base  of  controlled  airspace 
at  700  feet  above  the  surface  in  a 
rectangular  area  37  statute  miles  long  by 
14  statute  miles  wide  over  the  Huslia, 
AK.  airport.  While  this  airspace 
designation  will  preclude  aircraft  from 
conducting  flight  under  Visual  Flight 
Rules  (VFR)  in  that  airspace  when  the 
visibility  is  less  than  3  miles,  it  will 
enhance  the  safety  of  aircraft 
conducting  flight  under  Instrument  Flii^ht 
Rules  (IFR). 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  reguldtinps  for  which 


frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It,  therefore,  (1)  is  not  a  "ma|or 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  IS  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
IS  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regul.itory 
Flexibility  ArA. 

List  of  Subjects  in  CFR  Part  71 

Aviation  Safety,  Transition  Areas. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71  181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CP"R  Part  71)  is  amended  as  follows: 

Huslia,  AK— |Nevv| 

Thdt  airsp.ite  exIeniiiiiK  upw.ird  from  7(X)- 
feet  at)ove  the  surface  within  9  5  miles 
northwest  and  4  5  miles  southsast  of  the  0;;h' 
radirfl  fru.Ti  the  Huslid  VOR  (Idt  65  42  ,;4  41 
\  ,  Ions   l,i6*22  04  67    W  |  extenihoK  from  the 
VOR  10  18  5  miles  nnrihe.ist  of  the  VOR.  and 
within  4.5  miles  southeast  dnd  9  5  miles 
northwest  of  the  208*  radial  from  the  Huslia 
VOR  extending  from  the  VOR  to  18  5  miles 
southwest  of  the  VOR 

ISecS-  307|d|  and  313|dl.  Federal  Avi.itnin  Act 
of  1958  (49  U  S  C.  1348|al  and  lJ.>4|al).  (49 
I'  S  C  l()6(Kl  (Revised.  Pub  L.  97-449,  jdnuary 
12,  19831).  and  14  CFK  11  fW) 

Issued  in  Anchoraj^e,  Alaska,  on  lanuary 
14,  1985 

Franklin  L  Cunningham. 
Dirfi'tor  Alaskan  Region. 
|KR  Doc   85-2119  Filed  1-28-85  8  4.^  am] 
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14  CFR  Part  71 

(Airspace  Docket  No.  84-ANM-t71 

Revised  Transition  Area  and  Control 
Zone,  Port  Angeles,  WA 

agency:  Federal  Administration  (FAA), 
DOT 

action:  Final  rule. 

summary:  The  current  geographical 
boundaries  of  the  Port  Angeles, 
Washington.  Transition  Area  and 
Control  Zone  are  described,  in  part,  by 
reference  to  the  Port  Angeles  VOR.  The 
VOR  no  longer  exists  and  new 
descriptions  are  required  This  action 
provides  the  revised  descriptions, 
EFFECTIVE  DATE:  0901  G  m  t  ,  April  11, 
198.5 


FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Brown,  Airspace  A  Procedures 
Specialist,  ANM-534.  17900  Pacific 
Highway  South,  C-68966,  Seattle,  WA 
98168.  The  telephone  number  is  (206) 
431-2534. 

«>IPPL£MENTARY  INFORMATION: 
History 

On  October  25.  1984,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  revise  the  description  of  the 
Port  Anceles  Transition  Area  and 
Control  Zone  (49  FR  No.  208,  40042), 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Sections  71.171  & 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  were  republished  in 
Handbook  7400.6  dated  January  3,  1984. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations 
redescribes  the  Port  Angeles  Transition 
Area  and  Control  Zone.  Removal  of  the 
Port  Angeles  VOR  from  the  National 
Airspace  System  (NAS)  requires  new 
points  of  reference  for  accuracy.  This 
action  redesignates  the  control  zone  and 
transition  area,  without  reference  to  the 
VOR  which  has  been  decommissioned. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore. — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
13  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  act  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Fart  71 

Aviation  safety.  Transition  areas/ 
Control  zones 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  \  71  171  &  71.181  of  Part 
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71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  is  amended,  as  follows: 

71.171    Port  AngvlM,  WMhiagtoo— {Revifad] 

Within  a  S-mile  radius  of  William  R. 
Fairchild  International  Airport  (lat.  48*07'14" 
N.  long.  123'2g'54"  W)  including  the  airspace 
within  3-mile8  either  tide  of  the  EDIZ  Hook 
RBN  (lat.  48"0824"  N,  long.  123*24'(M"  W) 
259' /07g'  bearing  extending  from  the  5-mile 
radius  zona  to  8.1  miles  east  of  the  RBN. 

71.181    Port  Angalas.  Washlngtoo— {Ravisad] 

That  airspace  extending  700  feet  above  the 
airspace  «vithin  a  5-mile  radius  of  the  William 
R.  Fairchild  International  Airport,  Port 
Angeles.  Washington,  (lat.  48*07'14"  N,  long. 
123'29'54"  W)  within  a  S-mile  radius  of  CGAS 
Port  Angeles.  Washingtoa  (lat.  48*08'30"  N, 
long.  123'24'45"  W):  within  3  miles  north  and 
5  miles  south  of  the  EDIZ  Hook  RBN  (lat 
4«"0e  24"  N,  long.  123'24'08"  W)  25e*/079* 
bearing  extending  from  the  RBN  to  12  miles 
east  of  the  RBN:  including  the  airSpace  within 
2  miles  either  side  of  the  William  R.  Fairchild 
International  Airport  localizer  west  course, 
extending  from  the  localizer  location  (lat. 
48'07'00"  N.  long.  123*29'02"  W)  to  8  miles 
west  and  that  airspace  extending  upward 
from  1200  feet  above  the  surface  bounded  on 
the  east  by  the  west  edge  of  V-495  on  the 
south  within  4.5  miles  of  the  William  R. 
Fairchild  International  Airport  localizer 
location  (lat.  48*0700"  N.  long.  123*29'02"  W] 
to  28  miles  west,  and  on  the  north  by  the 
United  States /Canadian  border. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1340(al  and  1354(a)):  (49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-448.  January 
12. 1983));  and  14  CFR  11.80) 

Issued  in  Seattle.  Washington,  on  January 
16. 1985. 

Charles  R.  Foster, 

Director  North  west  Mountain  Region. 
[FR  Doc  85-2121  Filed  1-28-86;  8.-45  am] 
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14  CFR  Part  71 

(Alrspac*  Docket  No.  B4-AAL-10] 

Deaignatlon  of  Selawik,  AK,  Transition 
Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  notice  lowers  the  base 
of  controlled  airspace  in  the  vicinity  of 
the  Selawik,  AK.  airport  to  700  feet 
above  the  surface  so  that  aircraft 
conducting  flight  under  instrument  flight 
rules  (IFRJ  will  have  exclusive  use  of 
that  airspace  when  the  visibility  is  less 
than  3  miles,  thereby  enhancing  the 
safety  of  such  operations. 
EFFECTIVE  DATE  0901  GM.T.,  June  6. 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Durand,  Procedures  and 
Airspace  Specialist.  (AAL-536),  Air 


Traffic  Division.  Federal  Aviation 
Administration,  701  C  Street,  Box  14, 
Anchorage,  AK  99513.  telephone  (907) 
271-5902. 

SUPPLEMENTARY  INFORMATION: 

History 

On  November  23, 1984,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  designate  a  transition  area  at 
Selawik.  AK,  (49  FR  46154).  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received. 

Except  for  editorial  changes,  this 
amendment  is  identical  to  that  proposed 
in  the  notice.  Section  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6  dated 
January  3, 1984. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  will 
establish  the  base  of  controlled  airspace 
at  700  feet  above  the  surface  in  an  area 
37  statute  miles  long  by  14  statute  miles 
wide  over  the  Selawik,  AK.  airport. 
While  this  airspace  designation  will 
preclude  aircraft  from  conducting  flight 
under  Visual  Flight  Rules  (VFR)  in  tiiat 
airspace  when  the  visibility  is  less  than 
3  miles,  it  will  enhance  the  safety  of 
aircraft  conducting  flight  under 
Instrument  Flight  Rules  (IFR). 

The  FAA  has  determined  that  this 
regulation  only  involves  an  establislied 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore.  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "signiHcant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
trafflc  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Fart  71 

Aviation  safety.  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  as  follows: 


SaUwik.  AK— (New] 

That  airspace  extending  upward  from  TOO- 
feet  above  the  surface  within  0.5  miles  north 
and  4.5  miles  south  of  the  079*  radial  from  the 
Selawik  VOR  (lat.  e6'3602.11"  N..  long. 
159*59'10.81'  W.)  extending  from  the  VOR  to 
18.5  miles  east  of  the  VOR;  and  within  9.5 
miles  south  and  4.5  miles  north  of  the  266* 
radial  from  the  Selawik  VOR  to  18.5  miles 
west  of  the  VOR. 

(Sees.  307(8)  and  313(a).  Federal  Aviation  Act 
of  1956  (49  U.S.C.  1348(a]  and  1354(a));  (49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449.  January 
12. 1983));  and  14  CFR  11.69) 

Issued  in  Anchoreige.  Alaska,  on  January 
14. 1985. 

Franklin  L.  Cunningham. 
Director.  Alaskan  Region. 
[FR  Doc.  85-2120  Filed  1-28-85;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1207 

Standard*  of  Conduct 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Final  rule. 

SUMMARY:  The  National  Aeronautics 
and  Space  Administration  (NASA)  is 
updating  its  regulations  to  ensure 
conformity  to  the  Ethics  in  Government 
Act  of  1978  regarding  the  public 
financial  disclosure  statement. 

EFFECnVE  date:  January  29, 1985. 

ADDRESS:  Office  of  the  General  Counsel, 
Code  GG,  NASA  Headquarters, 
Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT 

Helen  S.  Kupperman,  202/453-2465. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  the  NASA  Standards  of 
Conduct  has  been  approved  by  the 
Director,  Office  of  Government  Ethics, 
by  letter  dated  August  8, 1984,  and 
involves  management  decisions  and 
procedures,  no  public  comment  period  is 
required. 

List  of  Subjects  in  14  CFR  Fart  1207 

Administrative  practice  and 
procedure.  Conflict  of  interest. 

PART  1207— STANDARDS  OF 
CONDUCT 

For  reasons  set  forth  in  the  Preamble. 
14  CFR  Part  1207,  Subpart  D  is  amended 
by  adding  a  new  S  1207.735-405  and 
Subpart  F.  Appendix  A,  is  amended  by 
revising  18  U.S.C.  207.  to  read  as 
follows: 
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Subpart  D— Financial  Interests  and 
Investments 

;  1207.73S-405    Executive  personnel 
flnanciai  disclosure  report 

(a)  Backfiruund.  The  Etha.s  m 
Government  Act  of  1978  (Puh  L  45-521) 
prescribes  a  public  finnncidl  disclosure 
reporting  requirement  for  certain 
ofricers  and  employees.  The 
requirements  and  procedures  are  s»'t 
forth  in  deta.l  'n  the  A':t  as  well  as  in 
the  implementing  regulations  of  the 
Office  of  Government  Ethics  (5  CKR  Part 
734).  This  section  vvll  not  reiterate  theso 
detailed  requiremonts  nor  the 
instructions  fur  filing  that  are  contained 
on  the  Executive  Personnel  Financial 
Disclosure  Report  (SF  278). 

(b)  Ewp/oyees  Rtjquired  to  File. 
Following  are  NASA  employees 
required  to  file  the  Executive  Personnel 
Financial  Disclosure  Report. 

(1)  Presidential  nominees  to  positions 
requiring  the  advice  and  consent  of  the 
Senate. 

(2)  Officers  and  employees  (including 
Special  Government  Employees)  who 
have  served  in  their  positions  for  61 
days  or  more  during  the  preceding 
calendar  year  whose  positions  are 
classified  or  paid  at  GS-16  or  above  of 
the  General  Schedule,  or  whose  basic 
rate  of  pay  under  other  pay  schedules  is 
equal  to  or  greater  than  the  rate  for  GS- 
16.  This  category  includes  members  of 
the  Senior  Executive  Service 

(3)  Officers  or  employees  in  any  other 
position  determined  by  the  Director  of 
the  Office  of  Government  Ethics  to  be  of 
equal  classification  to  GS-16. 

(4)  Administrative  law  judges. 

(5)  Employees  in  the  excepted  service 
in  positions  which  are  of  a  confidential 
or  policymaking  character  unless  their 
positions  have  been  excluded  by  the 
Director  of  the  Office  of  Government 
Ethics. 

(6)  The  Designated  Agency  Ethics 
Official. 

(c)  Time  of  h'lhn^i.—W]  Ir:'.\il 
appointment.  Within  5  days  after 
transmittal  by  the  President  to  the 
Senate  of  the  nomination  to  a  position 
described  in  paragraph  (b)(1)  of  this 
section  or  within  30  days  after  first 
assuming  a  position  described  in 
paragraphs  (b)  (2).  (3),  (4).  (.5).  or  (6)  of 
this  section,  an  Executive  Personnel 
Financial  Disclosure  Report  (SF  278) 
must  be  filed. 

(2)  Incumbents  An  Executive 
Personnel  Financial  Disclosure  Report 
must  be  filed  no  later  than  May  15 
annually  by  incumbents  of  any  of  the 
positions  l.ited  in  paragraph  (b)  of  this 
section.  In  cer'ain  cases  an  extension  of 
up  to  45  days  for  filing  may  be  permitted 


bv  the  Designated  Agenr  y  Ethu:s 
Official  The  Director  of  the  Office  of 
Government  Ethics  may  grant  an 
additional  45-day  extension,  for  good 
cause  shown. 

(3)  Terminations.  The  individual  sh.iU 
file  an  Executive  Personnel  Financial 
Disclosure  Report  no  later  th.in  3n  d,i_\s 
after  an  incumbent  of  a  position  listed  in 
paragraph  (fi]  of  this  section  term.inates 
that  position, 

(d|  P.'iireofFilir:^  .Ml  reports 
required  to  be  filed  by  this  section  by 
f ieadijiiarters  Fmplnvees,  Direi  tors. 
Deputy  Drectors  and  Chief  Counsels  of 
field  iiist.illations  shall  be  submitted  on 
or  before  the  due  date  to  the  Director. 
Office  of  Development,  Personnel 
fVograms  Division.  Code  NPD,  NAS.A 
1  leadquarters.  Other  field  installation 
personnel  required  to  file  reports  by  this 
section  shall  submit  such  reports  on  or 
before  the  due  date  to  the  Field 
Installation  Director  of  Perstjnnel, 

(ej  Review  and  Retention  of  Reports. 
All  reports  required  to  he  filed  with  the 
Director,  Office  of  Dev  elopment. 
Personnel  Programs  Division.  Code  .NPD, 
NASA  Headquarters,  will  be  reviewed 
by  the  Designated  or  Alternate  Agency 
Ethics  Counselor,  Office  of  the  General 
Counsel.  Reports  reijiiifd  to  be  filed  by 
field  installation  personnel  with  the 
Field  Installation  Director  of  Personnel 
will  be  reviewed  by  the  Field 
Installation  Chief  Counsel.  All  reports 
required  to  be  filed  by  this  section  will 
be  sent,  after  review,  to  the  Director, 
Office  of  Development.  Personnel 
F'rograms  Division.  Code  NPD.  NASA 
Headquarters,  for  retention.  The  reports 
will  be  available  to  the  public. 

(0  IVhere  To  Seek  Help  To  seek 
assistance  in  completing  the  Executive 
Personnel  Financial  Disclosure  Report. 
contact  the  Field  Installation  Chief 
Counsel  or  the  Assistant  General 
Counsel  for  Gener.il  Law  at 
Headquarters. 

(g)  Failure  7b  Submit  Report. 
Falsification  of  or  knowing  or  willful 
failure  to  file  or  report  information 
required  to  be  filed  by  section  202  of  the 
Ethics  in  Government  Act  may  subject 
the  individual  to  a  civil  penalty  and  to 
disciplin.iry  action  Also,  knowing  or 
willful  falsification  of  information  under 
that  section  may  sub)ect  the  individual 
to  criminal  prosecution  under  28  U  S.C. 
UK)1.  leading  to  a  fine  of  not  more  than 
SlO.iXX),  or  imprisonment  for  not  more 
than  5  years,  or  both. 

.Authority:  Ethics  in  Government  Act  of 

vrn.  Pull  L  <)^)-,i:i 


Subpart  F— Standards  of  Conduct  for 
Special  Government  Employees 

Appendix  A— Conflict  of  Interests 
Statutes  (see  §  1207.735-603) 


IS  I'SC  207  Disqualifnatiun  of  former 
i'**.'cers  and  employees,  disquulifnation  of 
partners  of  current  officers  and  employees. 
(.i)  Whoever  having  been  an  officer  or 
emplovee  of  the  executive  branch  of  the 
I'niled  States  Government,  of  any 
independent  agency  of  the  United  Slates,  or 
of  the  District  of  Columbia,  including  a 
special  Government  employee,  after  his 
employment  has  ceased,  knowingly  acts  as 
i.^cnt  or  attorney  for.  or  otherwise  represents. 
any  other  person  (except  the  United  Slates), 
in  any  formal  or  informal  appearance  before, 
or  with  Ihe  inleni  to  influence,  makes  any 
oral  or  written  communication  on  behalf  of 
any  other  person  (except  the  United  States) 
ti>— 

(1)  Any  department,  agency,  court,  court- 
martial,  or  any  civil,  miliiary.  or  naval 
commission  of  the  United  Slates  or  the 
District  of  Columbia,  or  any  officer  or 
employee  thereof,  and 

(2)  In  connection  with  any  judicial  or  other 
proceeding,  application,  request  for  a  ruling 
or  other  determination,  contract,  claim, 
controversy,  investigation,  charge. 
accusation,  arrest,  or  other  particular  matter 
involving  a  specific  party  or  parties  m  which 
tlie  United  States  or  Ihe  District  of  Columbia 
IS  a  party  or  has  a  direct  and  substantial 
interest,  and 

(3)  In  which  he  participated  personally  and 
substantially  as  an  officer  or  employee 
through  decision,  approval,  disapproval, 
recommendation,  the  rendering  of  advice, 
investigation  or  otherwise,  while  so 
employed,  or 

lb)  Whoever,  (i)  having  been  so  employed. 
wiihin  two  years  after  his  employment  has 
ceased,  knowingly  acts  as  agent  or  attorney 
for.  or  otherwise  represents,  any  other  person 
(except  the  United  Slates),  in  any  formal  or 
informal  appearance  before,  or.  with  the 
intent  to  influence,  makes  any  oral  or  written 
communication  on  behaif  of  any  other  person 
(except  the  United  States)  to.  or  (ii)  having 
been  so  employed  and  as  specified  in 
subsection  (d)  of  this  seulion  within  two 
years  after  his  employment  has  ceased. 
knowinjily  represents  or  aids,  counsels, 
advises,  consults,  or  assists  in  representing 
any  other  person  (except  the  United  Slates) 
tiy  personal  presence  at  any  formal  or 
informal  appearance  before — 

(1|  Any  department,  agency,  court,  court- 
martial,  or  any  civil,  military  or  naval 
commission  of  the  United  Slates  or  the 
District  of  Columbia,  or  any  officer  or 
empinvee  thereof,  and 

1^1  In  connection  with  any  judicial  or  other 
proceeding,  application,  request  for  a  ruling 
or  other  determination,  contract,  claim, 
controversy,  investigation,  charge, 
accusation,  arrest  or  other  particular  matter 
involving  a  specific  party  or  parties  in  which 
the  United  Stales  or  the  District  of  Columbia 
is  a  party  or  has  a  direct  and  substantial 
mterest  and 
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(3)  As  to  (i|.  which  was  actually  pending 
under  his  official  responsibility  as  an  oHicer 
or  employee  within  a  period  of  one  year  prior 
to  the  termination  of  such  responsibility,  or, 
as  to  (ii).  in  which  he  participated  personally 
and  substantidliy  as  an  officer  or  employee; 
or 

(c)  Whoever,  other  than  a  special 
Government  Employee  who  serves  for  less 
than  sixty  days  in  a  given  calendar  year, 
having  been  so  employed  as  specified  in 
subsection  (d)  of  this  section  within  one  year 
after  such  employment  has  ceased, 
knowingly  acis  as  agent  or  attorney  for,  or 
otherwise  represents,  anyone  other  than  the 
United  States  in  any  formal  or  informal 
appearance  before,  or,  with  the  intent  to 
influence,  makes  any  oral  or  written 
communication  on  behalf  of  anyone  other 
than  the  United  States,  to — 

(1)  The  department  or  agency  in  which  he 
served  as  an  officer  or  employee,  or  any 
officer  or  employee  thereof  and 

(2)  In  connection  with  any  judicial, 
rulemaking,  or  other  proceeding,  application, 
request  for  a  ruling  or  other  determination, 
contract,  claim,  controversy  investigation, 
charge,  accusation,  arrest,  or  other  particular 
matter,  and 

(3)  Which  is  pending  before  such 
department  or  agency  or  in  which  such 
department  or  agency  has  a  direct  and 
substantial  interest — shall  be  fined  not  more 
than  $10,000.  or  imprisoned  for  not  more  than 
two  years,  or  both. 

(d|(l)  Subsection  (c)  of  this  section  shall 
apply  to  a  person  employed — 

(A)  At  a  rate  of  pay  specified  in  or  fixed 
according  to  subchapter  II  of  chapter  53  of 
title  5,  United  States  Code,  or  a  comparable 
or  greater  rate  of  pay  under  other  authority; 

(B)  On  active  duty  as  a  commissioned 
officer  of  a  uniformed  service  assigned  to  pay 
grade  of  0-9  or  above  as  described  in  section 
201  of  title  37.  United  States  Code;  or 

(C)  In  a  position  which  involves  significant 
decision-making  or  supervisory 
responsibility,  as  designated  under  this 
subparagraph  by  the  Director  of  the  Office  of 
Government  Ethics,  in  consultation  with  the 
department  or  agency  concerned.  Only 
positions  which  are  not  covered  by 
subparagraphs  (A)  and  (B)  above,  and  for 
which  the  basic  rate  of  pay  is  equal  to  or 
greater  than  the  basic  rate  of  pay  for  GS-17 
of  the  General  Schedule  prescribed  by 
section  5332  of  title  5,  United  States  Code,  or 
positions  which  are  established  within  the 
Senior  Executive  Service  pursuant  to  the 
Civil  Service  Reform  Act  of  1978,  or  positions 
of  active  duty  commissioned  officers  of  the 
uniformed  services  assigned  to  pay  0-7  or 
0-8.  as  described  in  section  201  of  title  37, 
United  States  Code,  may  be  designated.  As  to 
persons  in  positions  designated  under  this 
subparagraph,  the  Director  may  limit  the 
restrictions  of  subsection  (c)  to  permit  a 
former  officer  or  employee,  who  served  in  a 
separate  agency  or  bureau  within  a 
departmeni  or  agency,  to  make  appearances 
before  or  communications  to  persons  in  an 
unrelated  agency  or  bureau,  within  the  same 
departmeni  or  agency,  having  separate  and 
distinct  subiect  m  itier  jurisdiction,  upon  a 
determination  by  the  Director  that  there 


exists  no  potential  for  use  of  undue  influence 
or  unfair  advantage  based  on  past 
government  service.  On  an  annual  basis,  the 
Director  of  the  Office  of  Government  Ethics 
shall  review  the  designations  and 
determinations  made  under  this 
subparagraph  and,  in  consultation  with  the 
department  or  agency  concerned,  make  such 
additions  and  deletions  as  are  necessary. 
Departments  and  agencies  shall  cooperate  to 
the  fullest  extent  with  the  Director  of  the 
Office  of  Government  Ethics  in  the  exercise 
of  his  responsibilities  under  this  paragraph. 
(2)  The  prohibition  of  subsection  (c)  shall 
not  apply  to  appearances,  communications 
or  representation  by  a  former  officer  or 
employee,  who  is — 

(A)  An  elected  official  of  a  State  or  local 
government,  or 

(B)  Whose  principal  occupation  or 
employment  is  with  (i)  an  agency  or 
instrumentality  of  a  State  or  local 
government,  (ii)  an  accredited,  degree- 
granting  institution  of  higher  education,  as 
defined  in  section  1201(a)  of  the  Higher 
Education  Act  of  1965,  or  (iii)  a  hospital  or    , 
medical  research  organization,  exempted  and 
defined  under  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1954,  and  the  appearance, 
communication,  or  representation  is  on 
behalf  of  such  government,  institution, 
hospital,  or  organization. 

(e)  For  the  purposes  of  subsection  (c), 
whenever  the  Director  of  the  Office  of 
Government  Ethics  determines  that  a 
separate  statutory  agency  or  bureau  within  a 
department  or  agency  exercises  functions 
which  are  distinct  and  separate  from  the 
remaining  functions  of  the  department  or 
agency,  the  Director  shall  by  rule  designate 
such  agency  or  bureau  as  a  separate 
department  or  agency;  except  trfat  such 
designation  shall  not  apply  to  former  heads 
of  designated  bureaus  or  agencies,  or  former 
officers  and  employees  of  the  department  or 
agency  whose  official  responsibilities 
included  supervision  of  said  agency  or 
bureau. 

.    (f)  The  prohibitions  of  subsections  (a),  (b), 
and  (c)  shall  not  apply  with  respect  to  the 
making  of  communications  solely  for  the 
purpose  of  furnishing  scientific  or 
technological  information  under  procedures 
acceptable  to  the  department  or  agency 
concerned,  or  if  the  head  of  the  department  or 
agency  concerned  with  the  particular  matter, 
in  consultation  with  the  Director  of  the  Office 
of  Government  Ethics,  makes  a  certification, 
published  in  the  Federal  Register,  that  the 
former  officer  or  employee  has  outstanding 
qualifications  in  a  scientific,  technological,  or 
other  technical  discipline,  and  is  acting  with 
respect  to  a  particular  matter  which  requires 
such  qualifications,  and  that  the  national 
interest  would  be  served  by  the  participation 
of  the  former  officer  or  employee. 

(g)  Whoever,  being  a  partner  of  an  officer 
or  employee  of  the  executive  branch  of  the 
United  States  Government,  of  any 
independent  agency  of  the  United  States,  or 
of  the  District  of  Columbia,  including  a 
special  Government  employee,  acts  as  agent 
or  attorney  for  anyone  other  than  the  United 
Stales  before  any  department,  agency,  court, 
court-martial,  or  any  civil,  military,  or  naval 


commission  of  the  United  States  or  the 
District  of  Columbia,  or  any  officer  or 
employee  thereof  in  connection  with  any 
judicial  or  other  proceeding,  application, 
request  for  a  ruling  or  other  determination, 
contract,  claim,  controversy,  investigation, 
charge,  accusation,  arrest,  or  other  particular 
matter  in  which  the  United  States  or  the 
District  of  Columbia  is  a  party  or  has  a  direct 
and  substantial  interest  and  in  which  such 
officer  or  employee  or  special  Government 
employee  participates  or  has  participated 
personally  and  substantially  as  an  officer  or 
employee  through  decision,  approval, 
disapproval,  recommendation,  the  rendering 
of  advice,  investigation,  or  otherwise,  or 
which  is  the  subject  of  his  official 
responsibility,  shall  be  fined  not  more  than 
$5,000,  or  imprisoned  for  not  more  than  one 
year,  or  both. 

(h)  Nothing  in  this  section  shall  prevent  a 
former  officer  or  employee  from  giving 
testimony  under  oath,  or  from  making 
statements  required  to  be  made  under 
penalty  of  perjury. 

(i)  The  prohibition  contained  in  subsection 
(c)  shall  not  apply  to  appearances  or 
communications  by  a  former  officer  or 
employee  concerning  matters  of  a  personal 
and  individual  nature,  such  as  personal 
income  taxes  or  pension  benefits;  nor  shall 
the  prohibition  of  that  subsection  prevent  a 
former  officer  or  employee  from  making  or 
providing  a  statement,  which  is  based  on  the 
former  officer's  or  employee's  own  special 
knowledge  in  the  particular  area  that  is  the 
subject  of  the  statement,  provided  that  no 
compensation  is  thereby  received,  other  than 
that  regularly  provided  for  by  law  or 
regulation  for  witnesses. 

(j)  If  the  head  of  the  department  or  agency 
in  which  the  former  officer  or  employee 
served  finds,  after  notice  and  opportunity  for 
a  hearing,  that  such  former  officer  or 
employee  violated  subsection  (a),  (b),  or  (c)  of 
this  section,  such  department  or  agency  head 
may  prohibit  that  person  from  making,  on 
behalf  of  any  other  person  (except  the  United 
States),  any  informal  or  formal  appearance 
before,  or,  with  the  intent  to  influence,  any 
oral  or  written  communication  to,  such 
department  or  agency  on  a  pending  matter  of 
business  for  a  period  not  to  exceed  five 
years,  or  may  take  other  appropriate 
disciplinary  action.  Such  disciplinary  action 
shall  be  subject  to  review  in  an  appropriate 
United  States  district  court.  No  later  than  six 
months  after  the  effective  date  of  this  Act, 
departments  and  agencies  shall,  in 
consultation  with  the  Director  of  the  Office  of 
Government  Ethics,  establish  procedures  to 
carry  out  this  subsection. 

Authority:  Ethics  in  Government  Act  of 
1978,  Pub.  L.  95-521. 
James  M.  Beggs. 
Administrator. 
[FR  Doc.  85-2127  Filed  1-28-85;  8:45  am] 

BILUNQ  CODE  7510-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMetration 

21  CFR  Parts  172  and  173 

[Dodwt  No.  •3G-02S4] 

Food  AddMves  Permmsd  for  Direct 
and  Secondly  Direct  Addition  to 
Food  for  Human  Consumption; 
Quaternary  Ammonium  Chioride 
Combination 

AOCNCV:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  quaternary  ammonium 
chloride  combination  as  an 
antimicrobial  agent  in  the  processing  of 
s  jgar  cane.  This  action  responds  to  a 
petition  filed  by  Fabcon  International, 
Inc.  This  final  rule  lists  the  substance  as 
a  direct  and  secondary  direct  food 
additive  and  estabhshes  conditions  for 
its  use. 

DATES:  Effective  January  29,  1985; 
objections  by  February  28, 1985. 
AODMESS:  Wntten  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOa  FURTHER  INFORMATION  CONTACT 

Mary  C.  Custer,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335),  Food 
and  Drug  Administration,  200  C  St.  SW.. 
Washington,  DC  20204,  202-428-9463. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federml  Re^ster 
of  August  8,  1974  (39  FR  28307),  FDA 
announced  that  a  petition  (GRASP 
4G0041)  had  been  filed  by  Fabcon 
International,  Inc.,  33  Public  Square. 
Cleveland.  OH  44113,  proposing  to 
affirm  that  quaternary  ammonium 
chloride  combination  is  generally 
recognized  as  safe  (GRAS)  for  use  as  an 
antimicrobial  agent  in  the  processing  of 
sugar  cane.  The  petition  requested  that 
the  agency  affirm  the  GRAS  status  of 
two  different  methods  of  using 
quaternary  ammonium  chloride 
combination  to  control  microorganisms 
in  the  processing  of  sugar  cane.  The 
substance  can  be  sprayed  on  the  crusher 
and  first  two  mills  during  routine  sugar 
milling  operation,  and  it  can  be  added  to 
raw  sugar  cane  juice  when  further 
processing  of  the  juice  would  be 
delayed. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material. 
These  data  demonstrate  that: 


1.  The  requested  uses  will  result  in 
quaternary  ammonium  chloride  residues 
of  7  parts  per  billion  or  less  in  refined 
sugar. 

2.  This  level  of  exposure  does  not 
pose  a  hazard  to  the  public  health. 

3.  When  used  under  the  approved 
conditions  of  use.  this  food  additive  will 
have  its  intended  technical  effect. 

4.  Quaternary  ammonium  chloride 
combination  was  not  commonly  used  in 
food  production  in  the  United  States 
before  January  1,  1958. 

While  this  petition  was  pending 
before  FDA,  the  petitioner  agreed  with 
the  agency  that  the  use  of  quaternary 
ammonium  chloride  combination  in 
sugar  cane  milling  should  be  regulated 
as  a  food  additive  subject  to  section  409 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  348). 

FDA  advises  that  ifhas  evaluated  the 
petition  submitted  for  GRAS  affirmation 
of  quaternary  ammonium  chloride 
combination  as  a  food  additive  petition 
in  accordance  with  SS  170.38(c)  and 
171.1  (21  CFR  170.38(c)  and  171.1)  and 
has  found  that  the  data  in  the  petition 
establish  that  the  proposed  uses  of  this 
substance  as  an  antimicrobial  agent  in 
the  processing  of  sugar  cane  are  safe. 
FDA  therefore  concludes  that  the  food 
additive  regulations  should  be  amended 
to  provide  for  the  use  of  quaternary 
ammonium  chloride  combination  as  set 
forth  below: 

1.  In  new  S  172.165  to  permit  the  use  of 
quaternary  ammonium  chloride 
combination  as  an  antimicrobial  agent 

in  raw  sugar  cane  juice  during 
processing  delays. 

2.  'n  §  173.320(b)  to  permit  the  use  of 
qudiemary  ammonium  chloride 
combination  in  controlling 
microorganisms  in  sugar  cane 
processing. 

In  accordance  with  S  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutntion  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h),  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 


the  Dockets  Management  Branch 
(address  above). 

List  of  Subjects  in  21  CFR 

Part  172 

Food  additives,  Food  preservatives. 
Spices  and  flavorings. 

Part  173 

Food  additives.  Food  processing  aids. 

Therefore  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s]. 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(8),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Food  Safety  and 
Applied  Nutrition  (21  CFR  5.61).  Parts 
172  and  173  are  amended  as  follows: 

PART  172— FOOD  AOOmVES 
PERMITTED  FOR  DIRECT  ADDITION 
TO  FOOD  FOR  HUMAN  CONSUMPTION 

1.  In  Part  172  by  adding  new  {  172.165 
to  read  as  follows: 

S  172.16S    Ouatamary  MTunonlum  cMorid* 
combination. 

The  food  additive,  quaternary 
ammonium  chloride  combination,  may 
be  safely  used  in  food  in  accordance 
with  the  following  conditions: 

(a)  The  additive  contains  the 
following  compounds:  n-dodecyl 
dimethyl  benzyl  ammonium  chloride 
(CAS  Reg.  No.  139-07-1);  /j-dodecyl 
dimethyl  ethylbenzyl  ammonium 
chloride  (CAS  Reg.  No.  27479-28-3);  n- 
hexadecyl  dimethyl  benzyl  ammonium 
chloride  (CAS  Reg.  No.  122-18-9);  n- 
octadecyl  dimethyl  benzyl  ammonium 
chloride  (CAS  Reg.  No.  122-19-0);  n- 
tetradecyl  dimethyl  benzyl  ammonium 
chloride  (CAS  Reg.  No.  139-08-2);  n- 
tetradecyl  dimethyl  ethylbenzyl 
ammonium  chloride  (CAS  Reg.  No. 
27479-29-4). 

(b)  The  additive  meets  the  following 
specifications:  pH  (5  percent  active 
solution)  7.0-8.0;  total  amines,  maximum 
1  percent  as  combined  free  amines  and 
amine  hydrochlorides. 

(c)  The  additive  is  used  as  an 
antimicrobial  agent,  as  defined  in 

S  170.3(o)(2)  of  this  chapter,  in  raw  sugar 
cane  juice.  It  is  added  prior  to 
clarification  when  further  processing  of 
the  sugar  cane  juice  must  be  delayed. 

(d)  The  additive  is  applied  to  the 
sugar  juice  in  the  following  quantities, 
based  on  the  weight  of  the  raw  cane: 


Compormn 


Pam  par 

mlkon 


'vOodacyl  (*m«thy<  Mnry)  ammonuni  cMonda 
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Component 

Pwttpw 
fTwHion 

n-Hex«d«cy(  dKn«0iy1  banzyl  •mmonium  chto- 

nd« 

15-6.0 

n-Oct«decyt  Artwthyl  beruyt  ammonun  ct*>- 

ncto               

0.25-1.0 

n-Tetradecyt  dmettiyl  banzyl  anwiioreijin  cNo- 

nd»                           

3.0-12.0 

n-Telradecyl   (tnwitiyl  cthytbanzyt  ■mmoniuni 

chkmit  

1.8-6.5 

PART  173— SECONDARY  DIRECT 
FOOD  ADDITIVES  PERMITTED  IN 
FOOD  FOR  HUMAN  CONSUMPTION 

2.  Part  173  is  amended  in  fi  173.320  by 
revising  the  introductory  text  of 
paragraph  (b)  and  by  adding  new 
paragraph  (b](5]  to  read  as  follows: 

S  173.320    Ctwmicals  for  controlling 
mlcroorganisins  In  cano-sugar  and  bMt- 
Migar  mills. 

*  •        •        •        • 

(b]  They  are  applied  to  the  sugar  mill 
grinding,  crusher,  and/or  diffuser 
systems  in  one  of  the  combinations 
listed  in  paragraph  (b)  (1).  (2).  (3).  or  (5) 
of  this  section  or  as  a  single  agent  listed 
in  paragraph  (b](4)  of  this  section. 
Quantities  of  the  individual  additives  in 
parts  per  million  are  expressed  in  terms 
of  the  weight  of  the  raw  cane  or  raw 
beets. 

•  •        •        •        « 

(5)  Combination  for  cane-sugar  mills: 


Pwttpw 
miNion 

no*             

cniond*    

n-H«xad«cy1    dnwthyt    twnzyt    amfnoraum 
chlonda 

0.053:0.aa« 

068±oi)aa 

0.30±O.O3O 

cMond* 

0  05±0.006 

n-Tstradecyl    dimMhyt    banzyl    •mmonum 
cNonda          

060±0080 

urn  chtond* 

0.32±0Jim 

Limitations.  Byproduct  molasses, 
bagasse,  and  pulp  containing  residues  of 
these  quaternary  ammonium  salts  are 
not  authorized  for  use  in  animal  feed. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  February  28, 
1985  submit  to  the  E)ockets  Management 
Branch  (address  above],  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state:  failure  to  request  a  hearing  for  any 


particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three^opies  of  all  documents 
shall  be  submitfed  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
Effective  date.  This  regulation  is 
effective  January  29, 1985. 

(S«c>.  201(8),  409,  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(8],  348]] 

Dated:  lanuary  22. 1985. 
Richard  I-  Rook, 

Acting  Director,  Center  for.  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc  85-2137  Filed  1-28-85;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offlc«  of  th«  Assistant  Secretary  for 
Housing— Fsdsral  Housing 
Commlsslonsr 

24  CFR  Part  203 

[Docket  No.  R-85-1175:  FR-1501] 

Mutual  Mortgage  Insurance  and 
Insursd  Home  Improvement  Loan^ 
Issus  Date  of  Debentures 

aoency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACnow;  Final  rule. 

summary:  This  final  rule  changes  the 
method  by  which  debenture  interest  is 
computed  when  a  one-  to  four-family 
property  is  conveyed  to  the  Secretary  in 
exchange  for  insurance  beneHts.  This 
final  rule  adopts  the  proposed  rule 
issued  earlier,  except  for  a  minor  textual 
change  that  is  made  to  improve  the 
rule's  clarity. 

EFFECTIVE  DATE:  March  11, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Buchheit.  Director,  Single 
Family  Servicing  Division.  Department 
of  Housing  and  Urban  Development, 
Room  9180.  451  Seventh  Street,  SW., 
Washington,  D.C.  20410.  Telephone 
number  (202]  755-6672.  (This  is  not  a 
toll-free  number.) 


SUPPLEMENTARY  INFORMATION:  The 

Department  issued  a  proposed  rule  on 
August  7. 1984  (49  FR  31444)  which 
informed  the  public  that  HUD 
contemplated  revising  the  then-existing 
regulation  on  the  issue  date  of 
debentures. 

The  Department  asserted  in  that  rule 
that  the  change  was  necessary  to  correct 
the  procedure,  used  in  the  settlement  of  * 
reimbursable  expenses  incurred  by  a 
mortgagee  in  foreclosing  on  a  one-  to 
four-family  property,  of  dating 
debentures  as  of  the  date  of  default, 
rather  than  as  of  the  actual  date  on 
which  the  reimbursable  expense  was 
incurred.  The  Department  recognized  in 
the  proposed  rule  that  the  change  would 
result  in  a  small  reduction  of  insurance 
benefits  to  mortgagees  (the  rule  applies 
both  to  contracts  in  effect  and  to  future 
contracts].  However,  the  Department 
continues  to  adhere  to  the  position  that 
a  practice  that  gives  mortgagees 
undeserved  interest  payments  at  the 
expense  of  the  insurance  fund  must  be 
discontinued. 

The  proposed  rule  invited  public 
comment  for  a  60-day  period  ending 
October  9, 1984.  One  comment  was 
received.  The  commenter  agreed  that 
HUD  should  not  "pay  interest  on 
expenditures  to  lenders  for  the  period 
before  the  expenditure  actually  was 
incurred,"  but  questioned  the 
Department's  characterization  of  such 
payments,  in  the  preamble  of  the 
proposed  rule,  as  a  "windfall". 

The  comment  also  referred  to  what  it 
called  "defects"  in  other  regulations 
governing  payment  of  foreclosure 
expenses.  The  Department  disagrees 
that  the  regulations  mentioned  by  the 
commenter  are  defective.  As  an  example 
of  a  "defective"  regulation,  the 
commenter  cites  24  CFR  203.402(f], 
which  provides,  in  part,  that  "insurance 
benefits  shall  include  foreclosure  costs. 
*  *  *  In  an  amount  not  in  excess  of  two- 
thirds  of  such  costs."  The  commenter 
argues  that  this  provision  "ensurefs]  that 
mortgagees  [will]  suffer  significant 
financial  losses  on  every  claim  for 
insurance  benefits."  The  definition  of 
"date  of  default"  in  24  CFR  203.331  led 
the  commenter  to  cite  this  regulation, 
tco,  as  defective,  and  as  one  which 
causes  a  financial  loss  to  lenders. 

HUD  recognizes  that  lenders  share  a 
portion  of  the  costs  involved  when 
property  is  foreclosed.  Nonetheless, 
HUD  believes  that  these  regulations 
should  not  be  changed  if  they  act  as  a 
disincentive  to  hasty  foreclosures  and 
are  protective  of  the  insurance  fund. 

The  comment  also  criticized  the 
provision  of  existing  regulations 
requiring  that  the  interest  portion  of  an 
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insuranoe  claim  paid  in  cash  be  at  the 
debenture  rate  because  (argued  the 
commenter)  that  rate  is  usually  lower 
than  the  prisie  rate  at  which  lendera 
borrow  money  to  preserve  the 
foreclosed  property.  The  Department  is 
bound,  under  section  204(a)  of  the 
National  Housing  Act  (12  U.S.C 
1710(a)),  to  pay  the  debenture  interest 
xate  on  insurance  claims  paid  in  cash. 
However,  the  Department  is  mindful  of 
the  need  to  hold  mortgagees'  foreclosure 
costs  to  a  minimum  uid  is  taking  steps 
to  expedite  the  process  for  paying 
insurance  claims. 

The  introductory  phrase  "in 
.'  connection  with  conveyed  properties" 
has  been  added  to  the  text  of  the  rule,  to 
clarify  that  this  rule  applies  only  in 
those  cases  in  which  the  property  is 
conveyed  to  the  Secretary. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  which 
implement  section  1Q2(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1960.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Qerk.  Office 
of  General  Counsel.  Room  10276. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Sh^et,  SW.. 
Washington.  D.C  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  Investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  5  U.S.C  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  will  result  in  mortgagees'  receiving 
less  debentiu^  interest,  though  the 
reduction  is  negligible.  More 
importantly,  this  action  amends  a 
regulation  that  erroneously  resulted  in 
mortgagees'  being  overpaid. 

This  rule  was  listed  as  Item  38  (H-51- 
81:  FR-1501)  under  the  Office  of  Housing 
in  the  Department's  Semiannual  Agenda 
of  Regulations  published  on  October  22, 
1984  (49  FR  41700)  in  accordance  with 


Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  following  numbers  identify  the 
programs,  as  Usted  in  the  Catalog  of 
Federal  Domestic  Assistance,  effected 
by  the  regulation  change:  14.105. 14.108. 
14.117. 14.118. 14.119, 14.120.  14.121. 
14.122, 14.123.  14.133.  14.140. 14.152. 
14.159. 14.161,  14.165. 

List  of  Subjects  in  24  CFR  Part  203 

Home  improvement.  Loan  programs — 
housing  and  community  development. 
Mortgage  insurance.  Solar  energy. 

PART  203-IIUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

Accordingly,  the  Department  amends 
24  CFR  Part  203  as  follows: 

Section  203.410  is  revised  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 

9  203.410    Issue  data  of  debenturM. 
•         •         •         •         • 

(c)  Notwithstanding  paragraph  (a)  of 
this  section,  in  connection  with 
conveyed  properties,  debentures  issued 
as  reimbursement  for  expenditures 
made  by  a  mortgagee  after  the  date  of 
default  shall  be  dated  as  of  the  date  the 
expenditure  is  actually  made  by  the 
mortgagee. 

Authority:  Sees.  204(d)  and  211,  National 
Housing  Act  (12  U.S.C.  mOd.  1715b):  see 
7(d),  Department  of  Houaing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

Dated:  |anuary  10.  1985. 
Mauiica  I.  Barkadala. 
Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner 
[FR  Doc.  85-2108  Filed  1-28-85;  8:45  am) 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2623 

B«n«m  Reductions  In  T«nnlnat«d 
Slngk  Employr  Pension  Plans  and 
Racoupmsnt  of  Bsnoflt  Ovarpayments 

AOCNCY:  Pension  Benefit  Guaranty 

Corporation. 

ACnOM:  Final  rule. 

summary:  This  regulation  prescribes 
rules  requiring  administrators  of  certain 
defined  benefit  pension  plans  to  reduce 
benefit  payments  after  plan  termination 
when  those  payments  exceed  the  level 
of  benefits  guaranteed  and  payable  by 
the  Pension  Benefit  Guaranty 
Corporation  under  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended.  This  regulation  also 
prescribes  rules  by  which  the  PBGC  will 


recover  from  plan  participants  or 
beneficiaries  any  benefit  overpayments 
made  after  plan  termination  and  will 
reimburse  participants  and  beneficiaries 
for  any  underpayments. 

The  Act  sets  limitations  on  the 
benefits  that  are  guaranteed  and  paid  by 
the  PBGC  when  a  covered  plan  that  has 
insufficient  assets  terminates.  Often, 
benefits  being  paid  by  the  plan  at 
termination  exceed  those  benefit  levels. 
To  the  extent  that  higher  benefits 
continue  to  be  paid  after  termination, 
plan  assets  are  depleted  and  a  greater 
expenditure  of  the  PBGC's  insurance 
funds  is  required.  Any  benefit 
overpayments  that  occur  are  subject  to 
recoupment  by  the  PBGC  from  plan 
participants  and  beneficiaries. 

The  effect  of  this  regulation  is  to 
require  that  plan  administrators  reduce 
certain  benefit  payments  after  plan 
termination  and  to  provide  methods  by 
which  the  PBGC  will  recoup  benefit 
overpayments  and  reimburse  benefit 
underpayments. 

EFFECTTVI  OATE  February  28, 1985. 

FOM  FURTMCII  INFORMATION  CONTACT 

Renae  R.  Hubbard.  Special  Counsel. 
Corporate  Policy  and  Regulations 
Department.  Pension  Benefit  Guaranty 
Corporation.  Code  611,  2020  K  Street. 
NW..  Washington,  DC  20006  (202-254- 
6476,  not  a  toll-free  number). 

SliPPUEMENTARY  INFORMATION:  On 
October  31. 1983.  the  Pension  Benefit 
Guaranty  Corporation  ("the  PBGC") 
published  in  the  Federal  Register  a 
proposed  regulation  on  Benefit 
Reductions  in  Terminated  Single- 
Employer  Pension  Plans  and 
Recoupment  of  Benefit  Overpayments 
(48  FR  50111).  The  regulation  would 
apply  to  pension  plans  covered  by  the 
PBGC  termination  insurance  programs 
established  under  Title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  as  amended  by  Pub.  L  96- 
374.  94  Stat.  1208  (1980)  ("the  Act "). 
Under  the  proposed  regulation,  plan 
administrators  in  covered  plans  that 
terminate  without  sufficient  assets  to 
pay  benefits  payable  by  the  PBGC 
would  be  required  to  reduce  benefit 
payments  to  an  estimated  benefit  level 
in  order  to  minimize  benefit  payments  in 
excess  of  those  payable  under  Title  IV. 
The  proposed  regulation  set  forth  rules 
whereby  the  plan  administrator  could 
determine  the  estimated  benefit  of  each 
participant.  The  regulation  also 
contained  rules  for  PBGC  recoupment  of 
benefit  overpayments  and 
reimbursement  of  beneift 
underpayments. 

The  proposed  regulation  provided  for 
a  sixty-day  period  for  public  comments. 
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Five  comments  were  received.  The 
PBGC  has  reviewed  the  comments  and 
has  adopted  or  not  adopted  their 
suggestions  for  the  reatons  set  forth 
below.  In  addition,  clarifying  changes 
were  made  in  the  regulation  where 
necessary,  and  additional  examples 
have  been  added. 

BeneHt  Reductions  in  General 

Two  comments  addressed  the 
question  of  whether  a  regulation  should 
be  issued  imposing  a  duty  to  reduce 
benefits  after  plan  termination  and 
prescribing  a  method  for  estimating 
appropriate  benefit  reductions.  One 
comment  supported  the  general  features 
of  the  proposed  rule,  stating  that  the 
prompt  estimation  of  the  level  of 
benefits  ultimately  payable  willreduce 
the  problems  associated  with  large 
overpayments.  The  second  comment 
objected  to  the  proposed  rule  and  urged 
that  it  be  withdrawn.  The  grounds  for 
objection  were  that  the  rule  was  unduly 
complex  and  that  the  PBGC  had  not 
demonstrated  that  plan  administrators 
would,  in  the  absence  of  such  a  rule,  fail 
to  make  appropriate  benefit  reductions. 

The  PBGC  has  evaluated  the  need  for 
the  proposed  rule  and  has  concluded 
that  its  issuance  will  reduce,  rather  than 
increase,  burdens  on  the  private  sector. 
No  comment  disputed  the  importance  of 
reducing  benefits  to  the  levels  payable 
under  Title  IV  at  the  earliest  feasible 
moment  after  the  termination  of  a  plan 
that  lacks  sufficient  assets  to  pay  all 
accrued  benefits.  At  the  present  time. 
the  PBGC  asks  plan  administrators  to 
make  the  necessary  reductions 
voluntarily.  Although  most 
administrators  are  willing  to  do  so,  the 
current  approach  unnecessarily  delays 
benefit  reductions.  The  PBGC  must 
identify  a  plan  as  one  in  which 
reductions  are  appropriate,  request  that 
they  be  made,  and  advise  the 
administrator  as  to  the  method  of 
estimating  benefits  payable.  The 
administrator  must  then  perform  the 
necessary  calculations  and  see  that 
payments  to  participants  reflect  the  new 
benefit  amounts.  Since  few  plan 
administrators  (or  their  professional 
advisors)  have  extensive  practical 
experience  with  the  termination  of 
insufficient  plans,  Mt  is  not  easy  to  carry 
out  these  steps  in  a  prompt  and  efficient 
manner.  As  a  result,  benefit  reductions 
are  frequently  delayed  for  several 
months.  . 


The  adoption  of  the  proposed  rule  will 
give  plan  administrators  clear  notice  of 
their  duty  to  make  necessary  benefit 
reductions  and  of  the  procedure  for 
doing  to.  The  availabihty  of  this 
information  riiould  facilitate  advance 
planning,  reduce  delays,  and  minimize 
disputes  among  administrators, 
participants,  and  the  PBGC. 

For  these  reasons,  the  PBGC  believes 
that  the  publication  of  procedures  for 
estimating  benefits  payable  under  Title 
IV  will  reduce  the  burden  on  the 
administrators  of  terminating  plans. 
Moreover,  prompt  benefit  reductions 
will  mitigate  any  hardship  to 
participants  that  might  occur  when  large 
benefit  overpayments  were  later 
recouped.  Therefore,  the  PBGC  believes 
that  early  benefit  reductions  should  be 
required  and  that  this  regulation  is 
needed  for  that  purpose  and  to  guide 
plan  administrators  in  computing  the 
required  reductions. 

The  comment  that  urged  the 
withdrawal  of  the  proposed  regulation 
also  complained  that  the  method  of 
estimating  benefits  set  forth  in  the 
proposed  rule  was  inordinately  complex. 
The  calculation  of  estimated  benefits 
under  this  regulation  follows  the  same 
sequence  as  that  used  to  compute  actual 
benefits  payable  under  Title  IV,  and  its 
complexity  derives  from  the  statutory 
scheme,  llie  estimation  method  is,  in 
fact,  considerably  simpler  than  the  exact 
computation  of  a  participant's 
guaranteed  benefit  and  could  not  be 
further  simplified  without  making  it  so 
inaccurate  as  to  be  useless. 

The  first  step  in  the  computation 
sequence  is  to  reduce  benefits  to  the 
amount  accrued  for  retirement  at  the 
normal  retirement  age  under  the  plan 
(S  2623.5(b)),  since  benefits  in  excess  of 
that  amount  are  not  guaranteed  by  the 
PBGC.  The  second  step  is  to  reduce  the 
resulting  benefit  so  that  it  does  not 
exceed  the  statutory  maximum 
guaranteeable  benefit  under  section 
4022(b)(3HB)  of  die  Act  (9  2623.5)c)).* 

The  PBGC  guarantees  benefit 
increases  resulting  from  plan 
amendments,  scheduled  increases,  or 
establishment  of  a  new  plan.  These 
guarantees  are  phased  in  under  section 
4022(b)(1)  of  die  Act.  The  longer  an 
increase  is  in  effect  prior  to  plan 


'  Only  one  tenmnaliag  plan  in  fifty  has 
insufficieni  osaeti  to  pay  guarantted  beneAla.  and 
there  have  been  only  ibout  1.000  intuffkieiil 
tprniinationi  tmce  the  enactment  of  Title  IV  of 
ERISA 


'For  piMM  tennittating  in  calendar  1904.  the 
maxiBun  funiUMabi*  bcaafit  i»  I  iJB02J7  per 
month,  payable  ••  a  itaii>a  Hfa  aairatty  at  age  BS. 
and  redaccd.  by  factora  cootaimd  in  I  2ezi.4(c)-(e) 
of  this  chapter,  for  beneflls  payable  in  other  formi 
or  at  earlier  agea.  If  the  benefit  it  non-level  over  the 
lifetime  el  Ibe  racipient  (for  example,  if  il  contains  a 
temporary  aappiament).  the  benefit  mttat  be 
converted  to  •  level-Hfe  equivalent  luing  1 2S21.4(e) 
before  it  can  be  compared  (o  the  maximum 
guaranteeable  benefit. 


termination,  the  greater  the  guaranteed 
portion.  Accordingly,  the  third  step  in 
the  benefit  estimation  procedure 
approximates  the  phase-in  of 
guaranteed  benefits  by  applying 
specified  percentages  to  the  plan 
benefit,  as  limited  by  stops  one  and  two. 
The  percentages  and  the  manner  in 
which  they  are  applied  differ  for 
benefits  payable  with  respect  to 
participants  who  are  not  substantial 
owners  and  to  participants  who  are 
substantial  owners  (J  2623.6  (c)  and  (d). 
respectively). 

For  participants  who  are  not 
substantial  owners,  the  estimated 
benefit  reduced  for  phase-in  is 
approximated  by  multiplying  the  benefit 
to  which  a  participant  is  otherwise 
entitled  after  steps  one  and  two  by 
specified  percentages  set  forth  in  Table  I 
of  S  2623.6(c).  The  applicable  multiplier 
depends  upon  two  variables:  (i)  The 
number  of  full  years  since  the  plan  was 
last  amended  to  provide  for  a  new 
benefit  (or  the  number  of  full  years  since 
the  plan  was  established,  if  it  has  never 
been  amended  to  provide  for  a  new 
benefit)  and  (ii)  whether  there  was  any 
benefit  improvement  during  the  one  year 
period  ending  on  the  section  4041(a) 
date  of  termination.  Only  new  benefits 
and  benefit  improvements  that  affect  the 
benefit  of  the  participant  or  beneficiary 
for  whom  the  determination  is  made  are 
taken  into  account.  Column  (a)  of  Table 
I  shows  the  number  of  full  years  before 
the  section  4041(a)  date  of  termination 
since  the  last  new  benefit  was  added  to 
the  plan  (or  the  number  of  full  years 
since  the  plan  was  established,  if  no 
new  benefits  have  been  added).  The 
multipliers  in  column  (b)  of  Table  I  are 
to  be  used  if,  during  the  one-year  period 
ending  on  the  section  4041(a)  date  of 
termination,  there  was  no  benefit 
improvement  under  the  plan.  The 
multipliers  in  column  (c)  are  to  be  used 
in  all  other  cases.* 

For  substantial  owners,  the  estimated 
benefit  reduced  for  phase-in  is 
determined  by  multiplying  the  owner's 
benefit,  as  limited  by  steps  one  and  two. 
by  either  of  two  fractions  determined 
according  to  his  years  of  participation  in 
the  plan:  (i)  If  fewer  than  five  full  years, 
the  fraction  is  years/thirty;  (ii)  if  five 
years  or  more,  the  fraction  is  two  times 
the  number  of  years/thirty.  The  benefit 
amount  for  the  first  fraction  is 
determined  under  the  rules  in 


■  In  accordance  with  |  2e23.5(f).  a  plan 
adminiatrator  BMry  me  a  differvnt  mefhod  of 
estimation  if  he  demonstrate*  to  the  PBGC  that  hi* 
proposed  meAod  will  be  more  equitat>ie  to 
participents  and  benefteiarte*.  The  PBGC  may 
require  the  ose  of  a  diffesent  anethod  to  certain 
casei. 
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i  2623.8(b).  For  the  second  fraction  the 
amount  is  the  lesser  of  the  benefit 
determined  under  S  2623.6(b)  or  the 
benefit  to  which  the  substantial  owner 
would  have  been  entitled  under  the 
terms  of  the  plan  when  he  first  began 
participation. 

Finally,  the  PBGC  pays  benefits  in 
excess  of  guaranteed  levels  if  those 
benefits  are  funded  by  plan  assets  on 
the  date  of  plan  termination.  Therefore, 
the  last  step  of  the  benefit  estimation 
procedure  computes  an  estimated  Title 
IV  Benefit  with  respect  to  participants 
whose  benefit  levels  and  plan  asset 
levels  meet  the  criteria  in  the  regulation 
indicative  of  sufficient  assets  to  pay  the 
non-guaranteed  portion  of  benefits 
allocated  to  priority  categories  3  and  4 
under  section  4044  of  the  Act.  The 
regulation  contains  separate  rules  for 
determining  the  estimated  Title  IV 
Benefits  with  respect  to  participants 
who  are  not  substantial  owners  and  to 
participants  who  are  substantial  owners 
(5  2623.7  (c)  and  (d).  respectively).* 

The  estimated  Title  IV  Benefit  of  a 
participant  who  is  not  a  substantial 
owner  is  computed  by  multiplying  the 
participant's  benefit  under  the  plan  as  of 
the  later  of  the  section  4041(a)  date  of 
termination  of  his  benefit 
commencement  date  by  a  fraction  as 
follows:  The  numerator  is  the  normal 
retirement  benefit  that  would  be 
payable  to  the  participant  under  the 
normal  retirement  provisions  of  the  plan 
five  years  before  the  section  4041(a) 
date  of  termination,  based  on  his  age. 
service,  and  compensation  on  his  benefit 
commencement  date.  The  denominator 
is  the  benefit  that  would  be  payable  to 
the  participant  under  the  normal 
retirement  provisions  of  the  plan  in 
effect  on  his  benefit  commencement 
date,  based  on  his  age,  service,  and 
compensation  as  of  his  benefit 
commencement  date. 

The  estimated  Title  IV  Benefit  of  a 
participant  who  is  a  substantial  owner 
is  the  higher  of  (i)  the  benefit  estimated 
under  the  rules  applying  to  other 
participants  or  (ii)  his  estimated 
guaranteed  benefit  multiplied  by  a 
funding  ratio  determined  with  reference 
to  plan  assets  and  the  present  value  of 
vested  benefits.  The  method  of 
calculating  this  ratio  depends  upon 
whether  the  plan  has  priority  category  3 
benefits. 

These  four  steps  have  been  clarified 
in  this  final  regulation  and.  with  respect 


•  In  order  to  eniure  thai  the  eil:m<iied  Ti!le  IV 
Benefit  computation  doet  not  result  m  payment  of 
leu  than  the  estimated  guaranteed  benerit.  the 
regulation  provide*  that  the  estimated  benefit  is  the 
higher  of  the  estimated  guaranteed  benefit  or  the 
estimated  Title  IV  Benefit  [}  2823  5(d)). 


to  each,  the  examples  in  the  regulation 
should  answer  most  questions  that  are 
likely  to  arise  frequently. 

One  of  these  two  comments  also 
suggested  that  all  estimated  benefit 
determinations  should  be  appealable  to 
the  PBGC  Appeals  Board  established 
pursuant  to  29  CFR  Part  2606.  This 
suggestion  has  not  been  adopted  for 
several  reasons.  First,  the  appeals 
procedure  applies  only  to 
determinations  by  the  PBGC,  not  to 
determinations  that  plan  administrators 
would  be  required  to  make  under  this 
regulation.  Second,  the  appeals 
procedure  applies  only  to 
determinations  of  benefit  entitlement 
and  the  amount  of  a  participant's 
guaranteed  benefit.  No  useful  purpose 
would  be  served  by  providing  for  an 
appeal  from  the  determination  of  an 
estimated  benefit.  Third,  to  delay 
implementation  of  a  benefit  reduction 
under  this  regulation  would  defeat  the 
purpose  of  the  early  reduction 
provisions. 

Timing  of  Benefit  Adjustments 

One  comment  suggested  that  the 
timing  of  the  benefit  adjustment 
procedure  in  the  proposed  regulation  be 
revised.  Under  S  2623.5  (b)  and  (c)  of  the 
proposed  regulalion.  a  plan 
administrator  would  be  required,  as  of 
the  section  4041(a)  date  of  termination, 
to  reduce  benefits  in  accordance  with 
the  first  two  steps  of  the  computation 
sequence  discussed  above.  Therefore,  as 
of  the  section  4041(a)  date  of 
termination,  he  must  stop  paying 
benefits  in  excess  of  a  participant's 
accrued  benefit  payable  at  normal 
retirement  age  or  in  excess  of  the 
maximum  guaranteeable  benefit  under 
section  4022(b)(3)(B)  of  the  Act.  By  the 
thirtieth  day  after  that  date,  the  plan 
administrator  would  be  required  to 
adjust  benefits  to  the  estimated  benefit 
level  (}  2623.5(d)). 

The  comment  suggested  that  all 
estimates  be  required  "at  once  and  at 
the  earliest  possible  date  "  to  avoid  the 
uncertainties  that  retirees  face 
concerning  their  economic  security.  This 
suggestion  has  not  been  adopted  in  this 
final  regulation.  The  PBGC  is  not 
unmindful  of  the  problems  facing 
retirees  and  the  fact  that  any  benefit 
reductions  may  cause  hardship.  As 
stated  in  the  preamble  to  the  proposed 
regulation,  however,  the  timing  of  the 
benefit  adjustment  procedure  reflects  a 
balancing  of  conflicting  considerations. 
The  desire  to  reduce  benefits  quickly  to 
the  estimated  benefit  level  must  be 
weighed  against  the  ability  of  plan 
administrators  to  make  the  necessary 
calculations. 


The  first  two  steps  in  the  computation 
of  estimated  benefits  are  a  simple 
process.  It  is  not  difficult  to  determine  if 
benefit  amounts  exceed  the  accrued 
benefit  payable  at  normal  retirement 
age.  It  is  also  relatively  easy  to 
determine  if  benefits  exceed  the 
maximum  guaranteeable  benefit  under 
section  4022(b)(3)(B)  of  the  Act.  Effecting 
these  reductions  at  the  section  4041(a) 
date  is  feasible  and  would  sharply 
reduce  the  aggregate  overpayments  for  a 
significant  number  of  participants.  The 
third  and  fourth  steps  in  the  benefit 
estimation  process  are,  however,  more 
complex.  After  thorough  consideration, 
the  PBGC  has  determined  that  the 
earliest  date  that  adjustments  computed 
under  S  2623.6  and  $  2623.7  can 
reasonably  be  required  is  thirty  days 
after  the  section  4041(a)  date  of  plan 
termination.  Nothing  in  the  regulation 
precludes  earlier  adjustments  under 
those  provisions  if  a  plan  administrator 
finds  that  feasible. 

Limitations  on  Benefits  Payable 

Section  2623.5(e)  of  the  proposed 
regulation  provided  that,  beginning  on 
the  section  4041(a)  date  of  termination, 
the  plan  administrator  may  not  purchase 
an  annuity  or  pay  lump  sum  benefits 
without  the  prior  written  consent  of  the 
PBGC.  The  purpose  of  this  provision  is 
to  avoid  the  substantial  problems  that 
could  result  if  the  plan  administrator 
were  to  use  plan  assets  to  pay  for  the 
full  amount  of  a  participant's  benefits  in 
excess  of  guaranteed  benefit  levels.  One 
comment  suggested  that  the  regulation 
be  modified  to  permit  the  payment  of  a 
lump  sum  death  benefit  or  the  return  of 
employee  contributions  on  account  of 
death  or  separation  from  service  before 
plan  termination.  This  suggestion  has 
not  been  adopted.  The  regulation  does 
not  prohibit  such  payments  but  merely 
provides  for  review  by  the  PBGC  before 
payment.  The  PBGC  has  long  had  a 
policy  requiring  prior  review  of  lump 
sum  distributions  from  plan  assets  after 
termination,  with  no  appreciable 
disruption  of  the  distribution  process. 
Therefore,  the  provisions  of  the 
proposed  regulation  were  changed  for 
clarification  only. 

Estimated  Guaranteed  Benefit 

Section  2623.6(c)  of  the  proposed 
regulation  provided  for  benefit 
reductions  in  plans  with  new  benefits  or 
benefit  increases  due  to  an  improved 
benefit  formula,  using  the  applicable 
percentage  from  the  table  set  forth  in 
that  section.  That  table,  designated  as 
Table  I  in  this  final  regulation,  is  used  to 
estimate  the  phase-in  limitation  on 


I 
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benefit  guarantees  set  forth  in  section 
4022(b)(1)  of  the  Act. 

The  final  regulation  has  been  revised 
to  explain  more  clearly  the  method  for 
using  Table  I  and  to  clarify  terms.  The 
term  "benefit  improvements"  has  been 
substituted  for  the  term  "benefit 
increases  due  to  an  improved  benefit 
formula"  that  appeared  in  the  proposed 
regulation.  The  definition,  however, 
remains  unchanged — a  "benefit 
improvement"  is  ■  change  in  the  terms 
of  the  plan  that  results  in:  (i)  An 
increase  in  the  benefit  to  which  a 
participant  is  entitled  at  his  normal 
retirement  age  under  the  plan  or  (ii)  an 
increase  in  the  benefit  to  which  a 
participant  or  beneficiary  in  pay  status 
is  entitled.  The  term  "new  benefit"  has 
been  retained  but  redefined.  Under  the 
final  regulation,  "new  benefit"  is  defined 
as:  (i)  A  change  in  the  terms  of  the  plan 
that  results  in  eligibility  for  a  benefit 
that  was  not  previously  available  to  a 
participant  or  to  which  he  was  not 
previously  entitled  (excluding  ■  benefit 
that  is  actuarially  equivalent  to  the 
normal  retirement  benefit  to  which  the 
participant  was  previously  entitled]  or 
(ii)  an  increase  of  more  than  twenty 
percent  in  the  benefit  to  which  a 
participant  is  entitled  following 
termination  of  his  employment  before 
his  normal  retirement  age  under  the 
plan.  As  now  defined,  it  is  clear  that 
"new  benefits"  include,  for  example, 
subsidized  early  retirement  benefits  and 
increases  in  actuarial  subsidies,  but  that 
such  new  benefits  will  be  taken  into 
consideration,  for  the  purposes  of 
estimating  benefits,  only  to  the  extent 
they  increase  benefits  by  more  than 
twenty  percent.  The  PBGC  believes  that 
these  definitions  will  provide  more 
specific  guidance  on  the  distinctions 
between  the  two  types  of  benefit 
increases  and  will  produce  more 
accurate  estimates  of  guaranteed 
benefits. 

The  only  comment  received  on 
S  2623.6(c]  suggested  that  the  phase-in 
reductions  should  be  applied  only  to 
those  participants  whose  benefits  were 
affected  by  an  amendment.  That  was 
the  intent  of  the  PBGC,  and  the  final 
regulation  has  been  clarified  in  this 
respect. 

Title  IV  Benefit  Computation 

Under  S  2623.7  of  the  proposed 
regulation,  the  administrator  of  a  plan 
that  meets  the  conditions  set  forth  in 
S  2623.7(b)  of  this  final  regulation  may 
elect  to  determine  each  participant's 
'Title  IV  Benefit"  and  pay  that  benefit  if 
it  exceeds  the  estimated  benefit  under 
S  2623.6.  The  Title  IV  Benefit  may  result 
in  smaller  benefit  reductions  for  some 
participants  because  its  computation 


recognizes  the  fact  that,  to  the  extent 
that  plan  assets  are  available,  certain 
non-guarahteed  benefits  allocated  to 
priority  categories  3  and  4  under  section 
4044  of  the  Act  are  property  payable  to 
participants  entitled  to  such  benefits 
under  the  plan. 

One  comment  suggested  that  the 
computation  of  a  Tide  IV  Benefit  be 
mandatory  in  order  to  provide  retirees 
with  a  more  accurate  estimate  of  their 
ultimate  benefits.  Upon  reconsideration, 
the  PBGC  believes  that  this  computation 
is  necessary  to  assure  that  all 
participants  are  treated  equally  and 
should  be  required  in  plans  that  meet 
the  conditions  specified  in  the 
regulation.  If  this  computation  were 
optional  and  plan  administrators  elected 
not  to  compute  Title  IV  Benefits  in  plans 
with  priority  category  3  or  4  benefits,  the 
estimated  guaranteed  benefits  of  a 
substantial  number  of  retirees  could  be 
imderstated.  The  final  regulation, 
therefore,  has  been  revised  to  require 
the  computation  of  estimated  Tide  IV 
Benefits  in  plans  that  meet  the 
conditions  set  forth  in  9  2623.7(b]. 

One  comment  suggested  that  the 
provisions  of  proposed  §  2623.7(b)(2), 
i  2623.7(b)(1)  of  this  final  regulation, 
should  be  changed  to  permit  the  use  of 
an  interest  rate  not  greater  than  the 
higher  of  the  PBGC  rate  on  the  valuation 
date  or  the  rate  on  the  plan  termination 
date.  The  PBGC  believes  Uiat  the 
introduction  of  an  additional  interest 
rate  alternative  would  distort  the  ratio 
to  be  used  in  the  estimation  process, 
possibly  decreasing  the  amount  of  the 
reduction  and  increasing  the  amount 
that  must  later  be  recouped.  Therefore, 
the  PBGC  has  not  adopted  this 
suggestion  in  the  final  regidation. 

Two  comments  noted  that,  under 
S  2623.7(c)  of  the  proposed  regulation. 
Tide  IV  Benefits  for  retirees  in  priority 
category  3  would  be  systematically 
underestimated  in  pension  plans  that 
had  post-retirement  increases  in 
benefits.  The  PBGC  did  not  intend  a 
systematic  underestimation  of  benefits 
for  participants  with  post-retirement 
benefit  increases,  either  in  the 
calculation  of  Tide  IV  Benefits  or  in  the 
calculation  of  benefits  under  {  2623.6, 
and  the  final  regulation  has  been 
clarified  in  this  respect. 

Notices  From  the  Plan  Administrator 

Section  2623.B(a)  of  the  proposed 
regulation  required  that  the  plan 
achninistrator  include  a  statement  about 
possible  benefit  reductions  in  the  notice 
to  plan  participants  of  the  plan 
termination.  This  notice  is  required 
under  S  2616.4  of  the  PBGC's  Notice  of 
Intent  to  Terminate  regulation.  One 
comment  suggested  that  a  time  limit 


should  be  included  in  the  notification 
requirement.  Under  §  2616.4,  the 
notification  by  the  plan  administrator  to 
participants  is  required  "no  later  than 
the  date  the  Notice  of  Intent  to 
Terminate  is  filed."  The  PBGC  believes 
that  the  cross-reference  to  §  2616.4  is 
sufficient  for  purposes  of  this  final 
regulation  but  has  clarified  the  pertinent 
provision. 

Recoupment  and  ReimbursemeBt 

Subpart  C  of  the  proposed  regulation 
sets  fordi  die  mediod  diat  \he  PBGC 
would  use  to  recoup  benefit 
overpayments  and  provided  further  that 
only  benefit  overpayments  after  the 
section  4041(a]  date  of  termination  (or 
the  section  4048  date  of  termination,  if 
later)  would  be  recouped.  Thus,  the 
PBGC  would  forgo  recoupment  of 
benefit  overpayments  made  during  the 
period  between  a  retroactive 
termination  date  and  the  section  4041(a) 
date  of  termination.  The  proposed 
regulation  provided  for  recoupment  of 
benefit  overpayments  by  an  actuarial 
reduction  in  monthly  benefit  payments 
instead  of  by  the  present  method  of 
reducing  future  benefit  payments  by  ten 
percent  per  month  until  the  total 
overpayment  is  recouped. 

Several  comments  objected  to  the 
proposed  change  in  the  recoupment 
method.  One  argued  that  the  proposed 
method  would  imjustifiably  reduce  the 
statutory  guaranteed  benefit  of  a 
participant  who  lives  beyond  his  life 
expectancy  and  recommended  that  the 
PBGC  recoup  overpayments  by  a  benefit 
reduction  of  a  specific  dollar  amount  for 
a  specific  number  of  months  until  the 
overpayment  is  repaid.  Another 
conunent  suggested  that  the  PBGC 
recoup  no  more  than  the  amount  of  the 
overpayment,  collecting  any  amount  not 
paid  at  the  time  of  deadi  from  the 
participant's  estate  or  that,  in  lieu  of    . 
recoupment,  die  PBGC  accept  an 
assignment  of  the  value  of  the 
overpayment  as  a  first  claim  on  the 
participant's  estate.  A  third  comment 
suggested  diat  the  PBGC  has  no  right  to 
recoup  more  than  the  amount  of  the 
overpayment,  with  interest  and  should 
curtail  recoupment  when  the 
overpayment  has  been  repaid.  A  fourth 
comment  suggested  that  recoupment  in 
any  form  places  the  interests  of  the 
PBGC  as  an  insurer  ahead  of  the 
interests  of  retirees  to  whom  the  PBGC 
has  a  fiduciary  obligation,  contending 
that,  "in  wearing  two  hats,  the  PBGC  is 
placed  into  an  inherent  conflict  of 
interest." 

The  need  for  recoupment  and  the 
method  of  accomplishing  it  have  been      . 
the  subject  of  considerable  study  by  the  ' 
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PBGC  for  many  years.  The  PBGC  ha3 
determined  that  it  has  a  duty  to  recoup 
benefit  payments  in  excess  of 
guaranteed  benefit  levels  when  such 
payments  occur  after  a  plan  has 
termmated.  The  Act  does  not  authorize 
terminated  insufficient  plans  or  the 
PBGC  to  pay  benefits  in  excess  of  the 
levels  specified  in  Title  IV,  It  also 
imposes  on  the  PBGC  an  obligation  to 
maintain  premiums  at  the  lowest 
possible  level.  Failure  to  recoup 
overpayments  would  be  inconsistent 
with  this  statutory  scheme.  See.  Bcchtel 
V.  Pension  Benefit  Guaranty 
Corporation.  Civ.  .\o.  83-0121  (D  D C, 
(uly  10,  1984);  Williams  v  Pension 
Benefit  Guaranty  Corporation.  Civ  N'u 
83-3355  (D.N.).,  Feb.  6.  1984). 

In  carrying  out  its  duty  to  recoup 
overpayments,  the  PBGC  has  attempted 
to  devise  a  method  that  will  effectively 
accomplish  its  goal  with  minimum 
hardship  to  participants.  The  PBGC 
believes  that  actuarial  reduction  is  the 
best  method  of  balancing  the  competing 
interests  in  a  reasonable  manner  and 
has  not  changed  the  final  regulatiDn  in 
this  respect.  The  PBGC  is  aware  of  the 
problems  faced  by  retirees  living  on 
limited  monthly  incomes.  The  actuarial 
reduction  method  will  redjce  the  burden 
of  recoupment  for  most  participants  by 
spreading  repayment  over  the  entire 
term  of  future  benef.t  payments  The 
resulting  monthly  reduction  in  benefits 
will  normally  be  less  than  under  the 
current  method  of  making  a  flat  ten 
percent  reduction.  Further,  the 
regulation  generally  limits  the  monthly 
reduction  to  ten  percent,  which,  in  some 
instances,  will  result  in  recoupment  of 
less  than  the  actual  overpayment. 

Some  comments  urged  that  the 
actuarial  reduction  be  discontinued  as 
soon  as  the  actual  amount  of  the 
overpayment  is  repaid.  This  suggestion 
is  inconsistent  with  the  principle 
underlying  the  actuarial  reduction 
method  of  recoupment.  If  adopted,  it 
would  lead  either  to  systematic  under- 
recoupment  or  to  PBGC  involvement  in 
multitudinous  collection  actions  against 
the  estates  of  participants  who  died 
before  full  recoupment.  Should  a 
participant  be  concerned  about  the 
possibility  of  outliving  his  life 
expectancy  and  thereby  repaying  more 
than  the  actual  overpayment,  the 
regulation  provides  for  an  optional  lump 
sum  repayment. 

Two  comments  suggested  that  the 
PBGC  limit  recoupment  in  cases  of 
hardship.  One  suggested  that  a 
participant  be  liable  for  no  more  than 
one  year  of  overpayments.  The  PBGC 
believes  that  an  arbitrary  limitation  of 
recoupment  liability,  such  as  th.it 


suggested,  would  impose  unacceptable 
risks  on  the  insurance  system^and  would 
allow  a  minority  of  beneficiaries  to 
retain  windfalls  at  the  expense  of  the 
system  as  a  whole  The  regulations 
provisions  for  early  reduc  tion  to 
estimated  benefit  levels  should,  in  any 
case,  limit  the  number  of  instam  es  of 
prolonged  o\erpay ment 

A  second  comment  suggested  th.it  the 
PBGC  consider  the  Social  Security 
regulations,  under  which  recoupment  of 
overpayments  is  waived  if  an  individual 
is  without  fault  and  recovery  would  be 
against  equity  and  good  conscience  The 
PBCJC  notes  that  the  Social  Security 
regulations  concerning  hardship  waiver 
of  recoupment  rights  were  promulgated 
pursuant  to  explicit  statutory  provisions. 
No  similar  statutory  rule  limits  the 
PDCX;'s  duty  of  recoupment,  and  the 
positions  of  the  SocljI  Security 
Administration  (which  calculates  and 
pays  benefits  under  a  so(  lal  insurance 
program)  and  the  PBGC  (which 
guarantees  benefits  calculated  and  paid 
under  private  pension  plans)  are  not 
comparable   .S'evertheless,  the 
regulation  does  mitigate  any  hardship 
that  may  occur  by  providing  that  any 
benefit  reduction  for  recoupment 
purposes  will  normally  be  no  more  than 
the  greater  of  ten  percent  per  mor.lh  or 
the  amount  of  benefit  per  :non'h  in 
excess  of  the  m.ixini.m  guarrinteeable 
m(mthly  benefit. 

One  comment  suggested  that  section 
4045(cl(2)  of  the  Act.  relating  to  recovery 
by  a  plan  tru.stee  of  large  benefit 
payments  made  before  the  date  of  p!,in 
termination,  prohibits  recoupm.ent  of 
overpayments  to  disabled  and  certain 
other  participants  The  PB(JC  does  not 
agree  with  this  analysis  Section  4045 
authorizes  the  trustee  of  a  plan  to 
recover  lump  sum  or  other  preferenti.il 
payments  that  the  recipient  would 
otherwise  be  legally  entitled  to  keep  and 
applies  only  to  p.iyments  made  before 
the  date  of  termmatum  The  proposed 
r'-yulation,  by  contrast,  applies  only  to 
payments  of  amounts  to  which  the 
recipient  was  not  entitled  that  were 
made  after  the  date  of  termination. 
Section  4045  by  its  terms  has  no 
application  in  this  case,  Theref.jre  no 
change  has  been  m.ide  in  the  fin.il 
regulation  in  this  respect 

Finally,  one  comment  suggested  that 
the  regulation  should  specify  the  use  of 
identical  rates  of  interest  to  calculate 
the  amount  of  underpay  ment  that  would 
be  reimbursed  and  the  amount  of 
overpayment  to  be  recouped.  In 
response  to  this  comment,  the  final 
regulation  ini.ludes  greater  detail 
concerning  interest  rates  on 
overp  lynicnts  and  underpayments   As  a 


general  rule,  no  interest  is  charged  on 
overpayments  from  the  date  of  the 
payment  to  the  date  on  which 
recoumpent  begins.  If  a  participant 
receives  both  overpayments  and 
underpayments,  interest  is  charged  or 
credited  from  the  first  day  of  the  month 
after  the  date  of  payment  to  the  date  on 
which  recoupment  would  begin  [or  the 
reimbursement  would  be  made)  in  order 
to  determine  the  net  amount  to  be 
recouped  or  reimbursed.  In  no  case, 
however,  may  the  net  amount  of 
overpayment  to  be  recouped  exceed  the 
sum  of  the  actual  overpayments 
(unadjusted  for  interest  from  the  date  of 
payment  to  the  date  on  which 
recoupment  begins). 

The  final  regulation  has  also  been 
revised  to  make  clear  that  this 
regulation  sets  forth  the  general 
procedure  whereby  the  PBGC  will 
recoup  benefit  overpayments  but  is  not 
intended  to  preclude  the  PBGC  from 
seeking  to  recover,  by  other  methods, 
benefit  payments  in  excess  of  the 
amount  to  which  a  participant  or 
beneficiary  is  entitled  under  the  terms  ol 
the  plan, 

Classificalion:  E.G.  12291  and 
Regulatory  Flexibility  Act 

The  PBGC  has  determined  that  this 
n  gulation  is  not  a  "major  rule"  under 
the  criteria  set  forth  in  Executive  Order 
12291,  February  17,  1981  (46  FR  13193). 
because  it  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  a  major  increase  in  costs  for 
consumers  or  individual  industries,  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

In  addition,  the  PBGC  certifies, 
pursuant  to  section  605  of  the  Regulatory 
Flexibility  Act,  that  this  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  re.^ulation  applies  only  to 
terminating  plans  that  have  insufficient 
assets  to  pay  for  guaranteed  benefits. 
Over  98  percent  of  the  plans  that 
terminate  while  covered  by  PBGC 
insurance  are  sufficient  plans.  Plans 
with  fewer  than  100  participants  are 
generally  considered  to  be  "small 
plans."  Of  the  1.7  percent  of  terminating 
plans  that  are  insufficient, 
approximately  half  are  small  plans. 
Thus,  no  more  than  one  percent  of  the 
6, ,500  plans  expected  to  terminate  each 
year  are  small  plans  that  are 
insufficient.  Accordingly,  compliance 
with  sections  603  and  604  of  the 
Regulatory  Flexibility  Act  is  waived. 
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OMB  Clearance  of  Information 
Collection 

The  collection  of  information 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  of  1980  (44 
use.  Chapter  35),  OMB  control  number 
1212-0029. 

List  of  Subjects  in  29  CFR  Part  2623 

Employee  benefit  plans.  Pension 
insurance,  Pensions,  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing. 
Subchapter  C  of  Chapter  XXVI,  Title  29, 
Code  of  Federal  Regulations,  is 
amended  to  add  a  new  Part  2623  at  the 
end  thereof,  reading  as  follows: 

PART  2623— BENERT  REDUCTIONS  IN 
TERMINATED  SINGLE-EMPLOYER 
PENSION  PLANS  AND  RECOUPMENT 
OF  BENEFIT  OVERPAYMENTS 


Subpart  A — Gsneral     i 

Purpose  and  scope. 


Srr 

2623.1 

2023.2 


Definitions. 


Subpart  B — Benefit  Raductions  by  Plan 
Administrator 

2623  5    Limitations  on  benefits  payable  by 

plan  administrator. 
2623.6    Estimated  guaranteed  benefit. 
2623  7     Estimated  Title  IV  Benefit. 
2623.8    Notices  from  plan  administrator. 

Subpart  C— PBCC  Recoupment  and 
Reimbursement  of  Benefit  Ovarpaymants 
and  Underpayments 

2623  11     General  ru'e«. 
2623  12    Method  of  recoupment. 
2623  13    PBGC  reimbursement  of  benefit 
underpayments. 
Authority:  Sees.  4002(b)(3),  4022,  4022B. 
4044.  Pub  L.  93-406.  as  amended  by  sees. 
403(1),  403(c).  102.  402(a)(7],  respectively,  Pub. 
L  96-364,  94  Slat.  1208,  1302. 1301, 1210. 1299 
(29  L'  S.C.  1302(b)(3),  1322,  1322b,  1344). 

Subpart  A— General 

§  2623.1     Purpose  and  scope. 

(a)  Purpose.  The  purpose  of  this  part 
is  to  prescribe  rules  that  will  minimize 
the  overpayment  of  benefits  after  plan 
termination  by  single-employer  plans 
that  ultimately  will  be  trusteed  by  the 
Pension  Benefit  Guaranty  Corporation. 
to  provide  for  the  recoupment  of  benefit 
overpayments  after  plan  termination 
from  participants  and  beneficiaries 
entitled  to  annuities,  and  to  provide  for 
the  reimbursement  of  underpayments  to 
plan  participants  and  beneficiaries. 
Subpart  B  of  this  part  sets  forth  the  rules 
pursuant  to  which  plan  administrators 
of  terminated,  insufficient  plans  shall 
reduce  plan  benefits  paid  after  the 
section  4041(a)  date  of  termination. 


Subpart  C  sets  forth  the  method  of 
recoupment  by  the  PBGC  of  benefit 
payments  in  excess  of  the  amounts 
permitted  under  sections  4022.  4022B, 
and  4044  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended.'  and  also  provides  for  PBGC 
reimbursement  to  plan  participants  and 
beneficiaries  of  benefit  underpayments. 

(b)  Scope.  This  part  applies  to 
terminated  single-employer  pension 
plans  covered  under  section  4021  of  the 
Act  and  is  effective  February  28. 1985. 
Subpart  A  applies  to  insufficient  plans 
and  other  terminated  plans  that  are 
trusteed  by  the  PBGC  under  section  4042 
of  the  Act.  Subpart  B  applies  to  those 
insufficient  plans  for  which  a  Notice  of 
Intent  to  Terminate  is  required  to  be 
filed  on  or  after  the  effective  date  of  this 
part.  Subpart  C  applies  to  recoupments 
that  begin  and  reimbursements  that  are 
made  on  or  after  the  effective  date  of 
this  part. 

S  2623.2    Daflnltlont. 

For  purposes  of  this  part: 

"Act"  means  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended, 

"Insufficient  plan"  means — 

(a)  a  plan  that  is  identified  by  the  plan 
administrator  in  a  Notice  of  Intent  to 
Terminate  as  not  having  sufficient 
assets  to  pay  all  guaranteed  benefits;  or 

(b)  a  plan  that  is  identified  by  PBGC 
as  not  having  sufficient  assets  to  pay  all 
guaranteed  benefits. 

"Notice  of  Intent  to  Terminate"  means 
the  notice  filed  with  PBGC  in 
accordance  with  section  4041(a)  of  the 
Act  and  Part  2616  of  this  chapter. 

"PBGC"  means  the  Pension  Benefit 
Guaranty  Corporation. 

"Section  4041(a)  date  of  termination" 
means  the  later  of  (a)  the  date  of  plan 
termination  proposed  in  a  Notice  of 
Intent  to  Terminate  or  (b)  the  tenth  day 
following  the  date  on  which  the  Notice 
of  Intent  to  Terminate  is  filed. 

"Section  4048  date  of  termination" 
means  the  date  of  plan  termination 
established  under  section  4048  of  the 
Act. 

"Substantial  owner"  means  a  person 
described  in  section  4022(b)(5)(A)  of  the 
Act. 

"Title  IV  Benefit"  means  that  portion 
of  the  benefit  of  a  participant  or 
beneficiary  under  a  terminated  pension 
plan  that  is  guaranteed  under  section 
4022  of  the  Act  plus  any  nonguaranteed 
portion  in  priority  categories  3  and  4  to 
which  assets  are  allocated  pursuant  to 
section  4044  of  the  Act. 


Subpart  B— Benefit  Reductions  by 
Plan  Administrator 

§  2623.5    Umltationa  on  banaflts  payable 
by  plan  administrator. 

(a)  General.  A  plan  administrator, 
after  submitting  a  Notice  of  Intent  to 
Terminate  a  plan,  shall  limit  the 
payment  of  benefits  in  accordance  with 
this  section  if  the  conditions  described 
in  paragraph  (a)(1).  {a)(2),  or  (a)(3)  exist. 
In  applying  the  time  limits  set  forth  in 
this  section  when  the  conditions 
described  in  paragraph  (a)(2)  or  (a)(3) 
exist,  substitute  the  phrase  "the  thirtieth 
day  following  receipt  of  the  PBGC 
notice"  for  the  phrase  "the  section 
4041(a)  date  of  termination."  The 
conditions  that  result  in  the  applicability 
of  this  section  are  as  follows: 

(1)  The  plan  administrator  identifies  a 
plan  as  insufficient  by  indicating  in  the 
Notice  of  Intent  to  Terminate  that  plan 
assets  are  not  sufficient  to  pay  all 
guaranteed  benefits  and  that  the 
employer  that  maintained  the  plan  has 
not  made  an  irf-evocable  commitment  to 
make  the  plan  sufficient. 

(2)  The  plan  administrator  indicates  in 
the  Notice  of  Intent  to  Terminate  that 
plan  assets  are  adequate  to  pay  all 
guaranteed  benefits  without  an 
employer's  commitment  to  make  the 
plan  sufficient,  and  the  PBGC  later 
determines  and  notifies  the  plan 
administrator  that  plan  assets  are  not 
sufficient  to  pay  guaranteed  benefits. 

(3)  The  plan  administrator  indicates  in 
the  Notice  of  Intent  to  Terminate  that 
the  employer  has  made  an  irrevocable 
commitment  to  make  the  plan  sufficient, 
and  the  PBGC  determines  and  notifies 
the  plan  administrator  that  it  appears 
that  the  employer  will  not  be  able  to 
satisfy  its  commitment  and  that  the  plan 
assets  are  not  sufficient  to  pay  all 
guaranteed  benefits. 

(b)  Accrued  benefit  at  normal 
retirement.  Except  to  the  extent 
permitted  by  paragraph  (d)  of  this 
section,  beginning  on  the  section  4041(a) 
date  of  termination  a  plan  administrator 
may  not  pay  that  portion  of  a  monthly 
benefit  payable  with  respect  to  any 
participant  that  exceeds  the 
participant's  accrued  benefit  payable  at 
normal  retirement  age  under  the  plan. 
For  the  purpose  of  applying  this 
limitation,  post-retirement  benefit 
increases,  such  as  cost-of-living 
adjustments,  are  not  considered  to 
increase  a  participant's  benefit  beyond 
his  accrued  benefit  payable  at  normal 
retirement  age. 

(c)  Maximum  guaranteeable  benefit. 
Except  to  the  extent  permitted  by 
paragraph  (d)  of  this  section,  beginning 
on  the  section  4041(a)  date  of 
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termination  a  plan  administrator  may 
not  pay  that  portion  of  a  monthly  benefit 
payable  with  respect  to  any  participant. 
as  limited  by  paragraph  (b)  of  this 
section,  that  exceeds  the  maximum 
guaranteeable  benefit  under  section 
4022(b)(3)(B)  of  the  Act  and 
S  2621.3(a)(2)  of  this  chapter,  adjusted 
for  age  and  benefit  form. 

(d)  Estimated  benefit.  Beginning  on 
the  thirtieth  day  after  the  section  4041(a) 
date  of  termination,  or  on  the  section 
4041(a)  date  of  termination  if  the  .Notice 
of  Intent  to  Terminate  proposes  a  date 
of  termination  that  is  more  than  thirty 
days  after  the  Notice  of  Intent  to 
Terminate  was  filed,  a  plan 
administrator  shall  pay  the  monthly 
benefit  payable  with  respect  to  each 
participant  as  determined  under  \  2823.6 
or  §  2623.7,  whichever  produces  the 
higher  benefit. 

(e)  Lump  sums  and  annuity  purchases. 
Beginning  on  the  section  4041(a)  date  of 
termination,  a  plan  administrator  may 
not  without  the  prior  written  consent  of 
the  PBGC,  purchase  any  annuity  or  pay 
any  benefit  in  lump  sum  form  (including 
a  death  benefit  or  a  refund  of  employee 
contributions). 

(f)  PBGC  authority  to  modify 
deadlines  and  procedures.  In  order  to 
avoid  abuse  of  the  plan  termination 
insurance  system  inequitable  treatment 
of  participants  and  beneficiaries,  or  the 
imposition  of  unreasonable  burdens  on 
terminating  plans,  the  PBGC  may:  (1) 
Establish  different  deadlines  for  the 
commencement  of  the  benefit  reductions 
and  payment  restrictions  contained  m 
this  section  or  (2)  authorize  or  direct  the 
use  of  alternative  procedures  for 
determining  benefit  reductions. 

(g)  Examples.  This  section  is 
illustrated  by  the  following  examples: 

Example  1 

Facts  On  November  10.  19^4.  a  plan 
administrator  files  a  Notice  of  Intent  to 
Terminate  proposing  December  1.  1984  as  the 
date  of  termination.  The  Notice  states  that 
plan  assets  are  not  sufficient  to  pay  all 
guaranteid  benefits  and  that  the  employer 
has  not  rr:  <  >  an  irrevocable  commitment  to 
make  the  ;.  ,j:i  sufficient.  The  plan  pays 
benefits  o;i  the  1st  day  of  each  month. 

A  parth  ipant  who  is  in  pay  status  on 
December  1,  1984  has  previously  been 
receiving  his  accrued  benefit  of  $2,000  per 
month  under  the  plan.  The  benefit  is  in  the 
form  of  a  joint  and  survivor  annuity 
(contingent  basis)  that  will  pay  fifty  percent 
of  the  participant  s  benefit  amount  ($1,000  per 
month)  to  his  surviving  spouse  following  the 
death  of  the  participant.  On  December  1,  1984 
the  participant  is  age  66.  and  his  wife  is  age 
56. 

Benefit  reductions  required  commencmst  on 
the  section  KMIfaJ  dote  of  termination  The 
plan  administrator  li  required  under  |  2623  5 
to  make  two  benefit  reductions  commencing 


on  the  section  4041(a)  date  of  tpmiination.  In 
this  example,  the  reductions  must  be  made 
commencing  December  1.  1984.  the  date  of 
termination  proposed  in  the  Notice  of  Intent 
to  Terminate 

Section  2fi23  5|b|  requires  the  plan 
administrator  (o  cease  paying  tienefits  in 
excess  of  the  accrued  benefit  payable  at 
normal  retirement  age.  Since  the  participant 
IS  receiving  only  his  accrued  benefit,  no 
reduction  is  required  under  paragraph  [b| 

Section  2823  5(c)  requires  the  plan 
administrator  to  cease  paying  benefits  in 
excess  of  the  maximum  guaranteeable 
bt-nefit.  adjusted  for  age  and  benefit  form  in 
accordance  with  the  provisions  of  Pari  2821 
of  this  chapter  The  maximum  guaranteeable 
benefit  for  plans  terminating  in  1984  is 
$1,802.27  per  month,  payable  in  the  form  of  a 
single  life  annuity  at  age  85  Since  the 
participant  is  older  than  age  85.  no 
ad|U8tment  is  required  under  |  2621  4(c) 
because  of  the  annuitants  age  factor  The 
benefit  form  is  a  )oint  and  survivor  annuity 
(contingent  basis)  as  defined  in  |  2821.2.  The 
required  benefit  reduction  for  this  benefit 
form  under  g  2821  4(d]  is  ten  percent  The 
corresponding  ad|U8tment  factor  is  90  (1  00- 
10)  The  benefit  reduction  factor  to  adjust  for 
the  age  difference  between  the  participant 
and  beneficiary  is  computed  under 
i  2621.4(e).  In  computing  the  difference  in 
ages,  years  over  65  years  of  age  are  not  taken 
into  account  Therefore,  the  age  difference  is 
nine  years  (65  year»-56  years)  The  required 
precentage  reduction  where  the  beneficiary  is 
nine  years  younger  than  the  participant  is 
nine  percent.  The  corresponding  adjustment 
factor  18  91  (1.00-09). 

The  maximum  guaranteeable  benefit 
adjusted  for  age  and  benefit  form  is  $1,312  28 
per  month  ($1,802.27  x  .90  <    91). 

The  participant's  benefit  must  therefore  tie 
reduced  from  $2,000  per  month  to  $1,312.28.  If 
the  participant  dies  after  the  section  4041(a) 
date  of  termination,  his  spouse  would  receive 
$656  13  per  month  (50  »  $1,312  26) 

Example  2 

Facts.  The  facts  are  the  same  as  in 
Example  1,  except  that  the  Notice  of  Intent  to 
Terminate  was  filed  on  October  28,  1984. 
which  IS  more  than  thirty  days  biefore 
December  1.  1984.  the  proposed  date  of  plan 
termination.  The  plan  administrator  has 
determined  that  the  participant's  estimated 
guaranteed  benefit  under  {  2623.8  is  $1,312.28 
per  month.  Further,  the  plan  meets  the 
conditions  in  |  2623.7(b)  for  paying  estimated 
Title  IV  Benefits  computed  under  i  2823.7. 
and  the  plan  administrator  has  determined 
that  the  participant  i  estimated  Title  IV 
Benefit  is  $1,550  per  month. 

Benefit  reductions  required  commencing  on 
the  section  4041(a)  date  of  termination. 
Section  2623.5(d)  requires  a  plan 
administrator  who  proposes  a  dale  of 
termination  that  is  more  than  thirty  days 
after  the  date  on  which  the  Notice  of  Intent  to 
Terminate  is  filed  to  begin  paying  a 
participant's  or  beneficiary  s  estimated 
guaranteed  benefit  or  Title  IV  Benefit, 
whichever  is  greater,  on  the  section  4041(a) 
date  of  termination  In  this  example,  the  plan 
administrator  would  begin  paying  the 
participant  $1  550  per  month,  the  estimated 


Tille  IV  Benefit,  beginning  on  December  1, 
1984.  since  that  is  higher  than  the  estimated 
guaranteed  benefit  of  $1,312  26  per  month. 

Example  3 

Facts.  The  benefit  of  a  participant  who 
retired  under  ■  plan  at  age  tixty  is  a  reduced 
single  life  annuity  of  $400  per  month,  plus  ■ 
temporary  supplement  of  S400  per  month 
payable  until  age  62.  The  participant's 
accrued  benefit  under  the  plan  is  $450  per 
month,  payable  from  the  plan's  normal 
retirement  age.  On  the  section  4041(a)  date  of 
termination.  Novemtier  30.  1984,  the 
participant  is  61  years  old. 

The  maximum  guaranteeable  benefit 
adjusted  for  age  under  |  2621.4(c)  of  this 
chapter  is  $1,153.63  per  month  ($1,602.27  x 
72)  Since  the  benefit  is  payable  as  a  single 
life  annuity,  no  adjustment  is  required  under 
8  2621  4(d)  for  benefit  form.  The  plan 
administrator  has  determined  that  the 
estimated  benefit  under  |  2623.5(d)  for  this 
participant  is  $800  per  month  until  age  62  and 
$400  per  month  thereafter. 

Benefit  reductions  required  commencing  on 
the  section  4041(a)  date  of  termination.  The 
plan  benefit  of  $800  per  month  payable  until 
age  82  exceeds  the  participant's  accrued 
benefit  of  $450  per  month  and  will  have  to  l>e 
reduced  to  that  level  under  |  2623.5(b).  The 
resulting  benefit.  $450  per  month  to  age  62 
and  $400  per  month  thereafter,  is  less  than 
the  adjusted  maximum  guaranteeable  benefit 
of  $1,153.63  per  month.  Therefore,  no  further 
reduction  in  the  benefit  is  required  under 
S  2623.5(c). 

Benefit  adjustments  required  commencing 
thirty  days  after  the  section  4041(a)  date  of 
termination  and  permitted  commencing  on 
the  section  4041(a)  date  of  termination. 
Beginning  thirty  days  after  the  section  4041(a) 
date  of  termination,  the  plan  administrator 
would  begin  paying  the  estimated  benefit 
under  {  2623. 5|d).  Accordingly,  he  would 
increase  the  participant's  benefit  from  $450 
per  month,  the  level  payable  under 
{  2623.5(b),  to  $600  per  month  and  would 
reduce  the  benefit  to  $400  per  month  at  age 
62. 

If  the  plan  administrator  knows  prior  to  the 
section  4041(a)  date  of  termination  that  the 
estimated  benefit  for  that  date  is  $600  per 
month,  he  could  pay  the  participant  $600  per 
month  rather  than  $450  per  month  beginning 
on  that  date  and  would  continue  to  pay  the 
participant  $800  per  month  until  age  62,  at 
which  time  the  monthly  benefit  would  be 
reduced  to  $400  per  month. 

Example  4 

Facts.  A  retired  participant  is  receiving  a 
reduced  early  retirement  benefit  of  $400  per 
month,  plus  a  temporary  supplement  of  $800 
per  month  payable  until  age  62.  The  benefit  is 
in  the  form  of  a  single  life  annuity.  On  the 
section  4041(a)  date  of  termination, 
November  30,  1964,  the  participant  is  56  years 
old. 

The  participant's  accrued  benefit  at  normal 
retirement  age  under  the  plan  is  S800  per 
month.  The  maximum  guaranteeable  benefit 
adjusted  for  age  is  $785.11  per  month.  A  fonn 
adjustment  is  not  required. 

Benefit  reductions  required  commencing  on 
the  section  4041(a)  date  of  termination.  The 
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plan  benerit  of  $1,200  per  month  payable  from 
age  56  to  age  62  exceedt  the  participant's 
secured  benefit  at  normal  retirement  age  of 
$800  per  month.  Therefore,  under  i  2623.5(b). 
the  plan  administrator  mutt  reduce  the 
temporary  supplement  to  $400  per  month. 

For  the  purpose  of  determining  whether  the 
reduced  beneflt.  i.e.,  a  level-life  aimuity  of 
$400  per  month  and  a  temporary  annuity 
■upplement  of  $400  per  month  to  age  62, 
exceeds  the  maximum  guaranteeable  benefit 
adjusted  for  age,  the  temporary  annuity 
supplement  of  $400  per  month  is  converted  to 
a  level-life  annuity  equivalent  in  accordance 
with  t  2e2T.4(f).  The  level-life  annuity 
equivalent  is  $154.60  ($400  X  .367).  This, 
added  to  the  life  annuity  of  $400  per  month, 
equals  $554.80.  Since  the  maximum 
guaranteeable  benefit  of  $785.11  per  month 
exceeds  $554.80  per  month,  no  further 
reduction  is  required  as  of  the  section  4041(a] 
date  of  termination. 

Benefit  adjustments  required  commencing 
thirty  days  after  the  section  4041(a)  date  of 
termination  and  permitted  commencing  on 
the  section  4041(a)  dote  of  termination. 
Assume  that  the  estimated  benefit  under 
I  2823.5(d)  is  $1,000  per  month  until  age  62 
and  $400  per  month  thereafter.  The  plan 
administrator  would  increase  the 
participant's  benefit  from  $800  per  month  to 
$1,000  per  month  beginning  thirty  days  after 
the  section  4041  (a)  date  of  termination  and 
would  reduce  the  benefit  to  $400  per  month  at 
age  62,  subject  to  the  final  benefit 
determination  made  under  Title  IV. 

If  the  plan  administrator  knows  prior  to  the 
section  4041(a)  date  of  termination  that  the 
estimated  benefit  is  $1,000  per  month,  the 
plan  may  pay  the  participant  that  amount 
rather  than  $800,  beginning  on  the  section 
4041(a)  dale  of  termination. 

Example  5 

Facts.  A  retired  participant  is  receiving  a 
reduced  early  retirement  beneRt  of  Sl.SOO  per 
month,  plus  a  temporary  supplement  of  $800 
per  month  payable  until  age  62.  The  benefit  is 
in  the  form  of  a  joint  and  survivor  annuity 
(contingent  basis)  that  will  pay  fifty  percent 
of  the  participant's  benefit  amount  to  his 
surviving  spouse  upon  the  death  of  the 
participant.  On  the  section  4041(a)  date  of 
termination.  December  20. 1984,  the 
participant  and  his  spouse  are  each  56  years 
old. 

The  participant's  accrued  benefit  at  normal 
retirement  age  under  the  plan  is  $2,000  per 
month.  The  maximum  guaranteeable  benefit 
adjusted  for  age  and  the  joint  and  survivor 
(contingent  basis)  armuity  form  is  $706.60  per 
month.  An  adjustment  for  age  difference  is 
not  required  because  the  participant  and  his 
spouse  are  the  same  age. 

Benefit  reductions  required  commencing  on 
the  section  4041(a)  date  of  termination.  The 
plan  benefit  of  $2,300  per  month  payable  from 
age  56  to  age  62  exceeds  the  participant's 
accrued  benefit  at  normal  retirement  age, 
which  is  $2,000  per  month.  Therefore,  the 
participant's  benefit  must  be  reduced  so  that 
it  does  not  exceed  $2,000  per  month. 

The  level-life  equivalent  of  the  participant's 
reduced  benefit,  determined  using  the 
{  2621.4(r)  adjustment  factor,  is  $1,693.50  per 
ironth  ($1, 500 -t- ($500 X. 387)).  Since  this 


beneflt  exceeds  the  participant's  maximum 
guaranteeable  benefit  of  $706.60  per  month, 
the  participant's  benefit  must  be  reduced  so 
that  it  does  not  exceed  the  maximum 
guaranteeable  benefit. 

The  ratio  of:  (i)  The  participant's  maximum 
guaranteeable  benefit  to  (ii)  the  level-life 
equivalent  of  the  participant's  reduced 
benefit  (computed  under  the  "accrued  for 
normal  retirement  age"  limitation)  is  used  in 
converting  the  level-life  maximum 
guaranteeable  benefit  to  the  step-down  form. 
The  level-life  equivalent  of  the  reduced 
beneflt  computed  under  the  "accrued  for 
normal  retirement  age"  limitation  is  41.72 
pert»nt  ($70e.eo/$l,693.50).  Thus,  the 
participant's  level-life  beneflt  of  $1,500  per 
month  must  be  reduced  to  $625.80 
($1.S00X.4172)  and  the  reduced  temporary 
benefit  of  $500  per  month  must  be  further 
reduced  to  $208.60  ($500  x  .4172). 
Commencing  on  the  section  4041(a)  date  of 
termination,  the  plan  would  pay  the 
participant  $834.40  per  month  • 

($625.30 -t- $206.60)  to  age  62  and  $625.80  per 
month  thereafter,  subject  to  any  adjustment 
required  commencing  thirty  days  after  the 
section  4041(a)  date  of  termination. 

Benefit  adjustments  required  commencing 
thirty  days  after  the  section  4041(a)  date  of 
termination  and  permitted  commencing  on 
the  section  4041(a)  date  of  termination. 
Assume  that  the  estimated  beneflt  under 
i  2S23.S(d)  is  $700  per  month  to  age  62  and 
$500  per  month  thereafter.  Commencing  thirty 
days  after  the  section  4041(a)  date  of 
termination,  the  plan  administrator  would 
reduce  the  participant's  beneflt  from  $834.40 
per  month  to  $700  per  month  and  pay  this 
amount  until  age  62,  at  which  time  the  beneflt 
would  be  reduced  to  $500  per  month,  subject 
to  the  final  beneflt  determination  made  under 
TiUe  IV. 

If  the  plan  administrator  knows  prior  to  the 
section  4041(a)  date  of  termination  that  the 
estimated  beneflt  is  $700  per  month,  the  plan 
is  permitted  to  pay  the  participant  that 
amount  rather  than  $834.40  per  month, 
beginning  on  the  section  4041(a)  date  of 
termination. 

S  2623.6    EstimatMl  ouarantMd  benefit 

(a)  General.  The  estimated  guaranteed 
benefit  payable  with  respect  to  each 
participant  who  is  not  a  substantial 
owner  is  computed  under  paragraph  (c) 
of  this  section.  The  estimated 
guaranteed  beneHt  payable  with  respect 
to  each  participant  who  is  a  substantial 
owner  is  computed  under  paragraph  [d] 
of  this  section.  The  estimated  benefit 
payable  under  (  2623.5(d]  with  respect 
to  each  plan  participant  is  the  higher  of 
the  benefit  determined  under  this 
section  or  that  determined  under 

§  2623.7. 

(b)  Rules  for  determining  benefits.  For 
the  purposes  of  determining  entitlement 
to  a  beneHt  and  the  amount  of  the 
estimated  benefit  imder  this  section,  the 
following  rules  apply: 

(1)  Participants  in  pay  status  on  the 
section  4041(a)  date  of  termination.  For 
benefits  payable  with  respect  to  a 


participant  who  was  in  pay  status  on  or 
before  the  section  4041  (a]  date  of 
termination,  the  plan  administrator  shall 
use  the  participant's  age  and  benefit 
payable  under  the  plan  as  of  the  section 
4041(a)  date  of  termination. 

(2)  Participants  who  enter  pay  status 
after  the  section  4041(a)  date  of 
termination.  For  benefits  payable  with 
respect  to  a  participant  who  enters  pay 
status  after  the  section  4041(a)  date  of 
termination,  the  plan  administrator  shall 
use  the  participant's  age  as  of  the 
benefit  commencement  date  and  his 
service  and  compensation  as  of  the 
section  4041(a)  date  of  termination. 

(3)  Participants  with  new  benefits  or 
benefit  improvements.  For  the  purpose 
of  determining  the  estimated  guaranteed 
benefit  under  paragraph  (c)  of  this 
section,  only  new  benefits  and  benefit 
improvements  that  affect  the  benefit  of 
the  participant  or  beneficiary  for  whom 
the  determination  is  made  are  taken  into 
account. 

(4)  Limitations  on  estimated 
guaranteed  benefits.  For  the  purpose  of 
determining  the  estimated  guaranteed 
benefit  under  paragraph  (c)  or  (d)  of  this 
section,  the  benefit  determined  under 
paragraph  (b)(1)  or  (b)(2)  of  this  section 
is  subject  to  the  limitations  set  forth  in 

S  2623.5  (b)  and  (c). 

(c)  Estimated  guaranteed  benefit 
payable  with  respect  to  a  participant 
who  is  not  a  substantial  owner  For 
beneGts  payable  with  respect  to  a 
participant  who  is  not  a  substantial 
owner,  the  estimated  guaranteed  benefit 
is  determined  under  paragraph  (c)(2),  if 
no  portion  of  the  benefit  is  subject  to  the 
phase-in  of  plan  termination  Insurance 
guarantees  set  forth  in  section  4022(b)  (1) 
of  the  Act.  In  any  other  case,  the 
estimated  guaranteed  benefit  is 
determined  under  paragraph  (c)(3). 

(1)  Definitions.  For  purposes  of  this 
paragraph  (c): 

(i)  "Benefit  subject  to  phase-in"  means 
a  benefit  that  is  subject  to  the  phase-in 
of  plan  termination  insurance 
guarantees  set  forth  in  section  4022(b)(1) 
of  the  Act,  determined  without  regard  to 
section  4022(b)(7)  of  the  Act. 

(ii)  "Benefit  improvement"  means  a 
change  in  the  terms  of  the  plan  that 
results  in  [a]  an  increase  in  the  benefit 
to  which  a  participant  is  entitled  at  his 
normal  retirement  age  imder  the  plan  or 
[b]  an  increase  in  the  benefit  to  which  a 
participant  or  beneficiary  in  pay  status 
is  entitled. 

(iii)  "New  benefit"  means  a  change  in 
the  terms  of  the  plan  that  results  in  (o)  a 
participant's  or  a  beneficiary's  eligibility 
for  a  benefit  that  was  not  previously 
available  or  to  which  he  was  not 
entitled  (excluding  a  benefit  that  is 
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actuarially  equivalent  to  the  normal 
retirement  beneHt  to  which  the 
participant  was  previously  entitled)  or 
[b]  an  increase  of  more  than  twenty 
percent  in  the  benefit  to  which  a 
participant  is  entitled  upon  entering  pay 
status  before  his  nonnal  retirement  age 
under  the  plan.  "New  benefits"  result 
from  hberalized  participation  or  vesting 
requirements,  reductions  in  the  age  or 
service  requirements  for  receiving 
unreduced  benefits,  additions  of 
actuarially  subsidized  benefits,  and 
increases  in  actuarial  subsidies.  The 
establishment  of  a  plan  creates  a  new 
benefit  as  of  the  effective  date  of  the 
plan.  A  change  in  the  amount  of  a 
benefit  is  not  deemed  to  be  a  "new 
benefit"  if  it  results  solely  from  a  benefit 
improvement.  "New  benefit"  and 
"benefit  improvement"  are  mutually 
exclusive  terms. 

(2)  Participants  with  no  benefits 
subject  to  phase-in.  In  the  case  of  a 
participant  or  beneficiary  with  no 
benefit  improvement  or  new  benefit  in 
the  five  years  preceding  the  section 
4041(a)  date  of  termination,  the 
estimated  guaranteed  benefit  is  the 
benefit  to  which  he  is  entitled  under  the 
rules  in  paragraph  (b)  of  this  section. 

(3)  Participants  with  benefits  subject 
to  phase-in.  In  the  case  of  a  participant 
or  beneficiary  with  a  benefit 
improvement  or  new  benefit  in  the  five 
years  preceding  the  section  4041(a)  date 
of  termination,  the  estimated  guaranteed 
benefit  is  the  benefit  to  which  he  is 
entitled  under  the  rules  in  paragraph  (b) 
of  this  section,  multiplied  by  the 
multiplier  determined  according  to 
subparagraphs  (i).  (ii),  and  (iii),  but  not 
less  than  the  benefit  to  which  he  would 
have  been  entitled  if  the  benefit 
improvement  or  new  benefit  had  not 
been  adopted. 

(i)  From  column  (a)  of  Table  I,  select 
the  line  thnt  applies  according  to  the 
number  of  full  years  before  the  section 
4041(a)  date  of  termination  since  the 
plan  was  last  amended  to  provide  for  a 
new  benefit  (or  the  number  of  full  years 
since  the  plan  was  established,  if  it  has 
never  been  amended  to  provide  for  a 
new  benefit). 

(ii)  If  there  was  no  benefit 
improvement  under  the  plan  during  the 
one-year  period  ending  on  the  section 
4041(a)  date  of  termination,  use  the 
multiplier  set  forth  in  column  (b)  of 
Table  I  on  the  line  selected  from  column 
(a), 

(iii)  If  there  was  any  benefit 
improvement  during  the  one-year  period 
ending  on  the  section  4041(a)  date  of 
termination,  use  the  multiplier  set  forth 
in  column  (c)  of  Table  I  on  the  line 
selected  from  column  (a). 
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(d)  Estimated  guaranteed  benefit 
payable  with  respect  to  a  substantia/ 
owner  For  benefits  payable  with 
respect  to  each  participant  who  is  a 
substantial  owner  and  who  commenced 
participation  under  the  plan  fewer  than 
five  full  years  before  the  section  4041(a) 
date  of  termination,  the  estimated 
guaranteed  benefit  is  determined  under 
paragraph  (d)(1).  With  respect  to  any 
other  substantial  owner,  the  estimated 
guaranteed  benefit  is  determined  under 
paragraph  (d)(2). 

(1)  Fewer  than  five  years  of 
participation.  The  estimated  guaranteed 
benefit  under  this  paragraph  is  the 
benefit  to  which  the  substanbal  owner 
is  entitled,  as  determined  under 
paragraph  (b)  of  this  section,  multiplied 
by  a  fraction,  not  to  exceed  one.  the 
numerator  of  which  is  the  number  of  full 
years  prior  to  the  section  4041(a)  date  of 
termination  that  the  substantial  owner 
was  an  active  participant  under  the  plan 
and  the  denominator  of  which  is  thirty. 

(2)  Five  or  more  years  of 
participation.  The  estimated  guaranteed 
benefit  under  this  paragraph  is  the 
lesser  of — 

(i)  the  estimated  guaranteed  benefit 
calculated  under  paragraph  (d)(1)  of  this 
section:  or 

(ii)  the  benefit  lo  which  the 
substantial  owner  would  have  been 
entitled  as  of  the  section  4041(a)  date  of 
termination  (or  benefit  commencement 
date  in  the  case  of  a  substantial  owner 
whose  benefit  commences  after  the 
section  4041(a)  date  of  termination) 
under  the  terms  of  the  plan  in  effect 
when  he  first  began  participation,  as 
limited  by  {  2623.5  (b)  and  (c),  multiplied 
by  a  fraction,  not  to  exceed  one,  the 
numerator  of  which  is  two  times  the 
number  of  full  years  of  his  active 
participation  under  the  plan  pnor  to  the 
section  4041(a)  date  of  termination  and 
the  denominator  of  which  is  thirty. 

(e)  Examples.  This  section  is 
illustrated  by  the  following  examples: 

Example  1 

Facts  A  participant  who  is  not  a 
substantial  owner  retired  on  December  31. 


1962.  at  ag«  sixty,  and  began  receiving  a 
benefit  of  S500  per  montli.  On  (anuary  1, 1980. 
the  plan  had  been  amended  to  allow 
participants  to  retira  with  unreduced  benefits 
at  age  sixty.  Previously,  a  participant  who 
retired  before  age  66  was  subject  to  a 
reduction  of  Viith  for  each  year  by  which  his 
actual  retirement  age  preceded  age  65.  On 
lanuary  1. 1983,  the  plan's  benefit  formula 
was  amended  to  increase  benefits  for 
participants  who  retired  before  (anuary  1, 
1983.  As  a  result  the  participant's  benefit 
was  increased  to  $600  per  month.  There  have 
been  no  other  pertinent  amendments.  The 
section  4041(a)  date  of  termination  is 
December  15, 1983. 

Estimated  guaranteed  benefit.  No 
reduction  is  required  under  t  2623.5  fb)  or  (c). 
because  the  participant's  benefit  does  not 
exceed  either  his  accrued  benefit  at  nonnal 
retirement  age  or  the  maximum 
guaranteeable  benefit.  (Post-retirement 
benefit  increases  are  not  considered  as 
increasing  accrued  benefits  payable  at 
nonnal  retirement  age.)  The  amendment  of 
January  1, 1980  resulted  in  a  "new  benefit", 
because  the  reduction  in  the  age  at  which  the 
participant  could  receive  unreduced  benefits 
increased  his  benefit  entitlement  at  his  actual 
retuement  age  by  Vi ».  which  is  more  than  a 
twenty  percent  increase.  The  amendment  of 
lanuary  1. 1983.  which  increased  the 
participant's  t>enefit  to  S600  per  month  is  a 
"benefit  improvement"  because  it  is  an 
increase  in  the  amount  of  twnefit  for  persons 
in  pay  status.  (No  percentage  test  applies  in 
determining  whether  such  an  increase  is  a 
bienefit  improvement.)  The  multiplier  for 
computing  the  estimated  guaranteed  benefit 
is  taken  from  the  third  row  of  Table  1 
(because  the  last  "new  benefit"  bad  been  in 
effect  for  three  full  years  as  of  the  section 
4041(a)  date  of  termination)  and  column  (c) 
(because  there  was  a  beneht  improvement 
within  the  one-year  penod  preceding  the 
section  4041(a)  date  of  termmation).  This 
multiplier  is  .55.  Therefore,  the  participant's 
estimated  guaranteed  benefit  is  $330  per 
month  (.55 X $600  per  month). 

Example  2 

Facts.  A  participant  who  is  not  a 
substantial  owner  terminated  employment  on 
December  31, 1981.  On  )anuary  1. 1983,  he 
reached  age  65  and  began  receiving  a  benefit 
of  $2(X)  per  month.  He  had  completed  ten 
years  of  service  at  his  termination  of 
employment  and  was  fully  vested  in  his 
accrued  beneHt.  The  plan's  vesting  schedule 
had  been  amended  on  )uly  1, 1981.  Under  the 
schedule  in  effect  before  the  amendment,  a 
participant  with  ten  years  of  service  was  fifty 
percent  vested.  There  have  been  no  other 
pertinent  amendments.  The  section  4041(a) 
date  of  termination  is  December  31, 1983. 

Estimated  guaranteed  benefit.  No 
reducUon  is  required  under  |  2623.5  (b)  or  (c). 
because  the  participant's  benefit  does  not 
exceed  either  his  accrued  benefit  at  normal 
retirement  age  or  the  maximum 
guaranteeable  benefit.  The  plan's  change  of 
vesting  schedule  created  a  new  benefit  for 
the  participant.  Because  the  amendment  was 
in  effect  for  two  full  year*  before  the  section 
4041(d)  date  of  termination,  the  fourth  row  of 
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Table  I  is  used  to  determine  the  applicable 
multiplier  for  estimating  the  participant's 
guaranteed  benefit.  Column  (b)  of  the  table  is 
used,  since  the  participant  did  not  receive 
any  benefit  improvement  during  the  twelve- 
month period  ending  on  the  section  4041(a) 
date  of  termination.  Therefore,  the  multiplier 
is  .50,  and  the  participant's  estimated 
guaranteed  benefit  is  $100  per  month 
(.50 X  $200  per  month). 

Example  3 

Facta.  A  participant  who  is  a  substantial 
owner  retired  prior  to  the  section  4041(a)  date 
of  termination  after  SH  years  of  active 
participation  in  the  plan.  The  benefit  under 
the  terms  of  the  plan  when  he  first  began 
active  participation  was  $120  per  month.  On 
the  section  4041(a)  date  of  termination, 
November  30, 1984.  he  was  entitled  to  receive 
a  benefit  of  $300  per  month.  No  reduction  of 
this  benefit  was  required  under  t  2S23.5  (b)  or 
(c). 

Estimated  guaranteed  benefit.  Section 
2623.e(d)(2)  is  used  to  compute  the  estimated 
guaranteed  benefit  of  substantial  owners 
with  five  or  more  years  of  active 
participation  prior  to  the  section  4041(a)  date 
of  termination.  The  estimated  guaranteed 
benefit  for  the  participant  in  this  example  is 
the  lesser  of — 

(i)  the  estimated  guaranteed  benefit 
calculated  as  if  he  had  been  an  active 
participant  in  the  plan  for  fewer  than  five  full 
years  on  the  section  4041(a)  date  of 
termination,  or  $50  per  month  ($300  x  S/30); 
or 

(ii)  the  benefit  to  which  he  would  have 
been  entitled  as  of  the  section  4041(a)  date  of 
termination  under  the  terms  of  the  plan  when 
he  first  began  participation,  as  limited  by 
I  2623.5  (b)  and  (c),  multiplied  by  two  times 
the  number  of  years  of  active  participation 
and  divided  by  thirty,  or  $40  per  month  ($120 
X  2  X  5/30). 

Thus  the  participant's  estimated 
guaranteed  benefit  is  $40  per  month. 

S  2623.7    Estimatad  into  IV  BwMflt. 

(a)  General.  If  the  conditions  specified 
in  paragraph  (b)  exist,  the  plan 
administrator  shall  determine  each 
participant's  estimated  Title  IV  Benefit. 
The  estimated  Title  IV  Benefit  payable 
with  respect  to  each  participant  who  is 
not  a  substantial  owner  is  computed 
under  paragraph  (c)  of  this  section.  The 
estimated  Title  IV  Benefit  payable  with 
respect  to  each  participant  who  is  a 
substantial  owner  is  computed  under 
paragraph  (d)  of  this  section.  The 
estimated  benefit  payable  under 

§  2623.5(d)  with  respect  to  each 
participant  is  the  higher  of  the  benefit 
determined  under  this  section  or  that 
determined  under  S  2623.6. 

(b)  Conditions  for  use  of  this  section. 
The  conditions  set  forth  in  this 
paragraph  must  be  satisfied  in  order  to 
make  use  of  the  procedures  set  forth  in 
this  section.  If  the  specified  conditions 
exist,  estimated  Title  IV  Benefits  must 
be  determined  in  accordance  with  these 
procedures  (or  in  accordance  with 


alternative  procedures  authorized  by  the 
PBGC  under  i  2623.5(0)  for  each 
participant  and  benehciary  whose 
beneRt  under  the  plan  exceeds  the 
limitations  contained  in  §  2623.5  (b)  or 
(c]  or  who  is  a  substantial  owner  or  the 
beneficiary  of  a  substantial  owner.  If  the 
specified  conditions  do  not  exist.  Title 
IV  Benefits  may  be  estimated  by  the 
plan  administrator  in  accordance  with 
procedures  authorized  by  the  PBGC,  but 
.no  such  estimate  is  required.  The 
conditions  are  as  follows: 

(1)  An  actuarial  valuation  of  the  plan 
has  been  performed  for  a  plan  year 
beginning  not  more  than  eighteen 
months  before  the  section  4041(a)  date 
of  tennination.  If  the  interest  rate  used 
to  value  plan  liabilities  in  this  valuation 
exceeded  the  applicable  valuation 
interest  rates  and  factors  under 
Appendix  B  of  Part  2619  of  this  chapter 
in  effect  on  the  section  4041(a]  date  of 
termination,  the  value  of  benefits  in  pay 
status  and  the  value  of  vested  benefits 
not  in  pay  status  on  the  valuation  date 
must  be  converted  to  the  PBGC's 
valuation  rates  and  factors. 

(2)  The  plan  has  been  in  effect  for  at 
least  five  full  years  before  the  section 
4041(a)  date  of  termination,  and  the 
most  recent  actuarial  valuation 
demonstrates  that  the  value  of  plan 
assets,  reduced  by  employee 
contributions  remaining  in  the  plan  and 
interest  credited  thereon  under  the 
terms  of  the  plan,  exceeds  the  present 
value,  adjusted  as  required  under 
paragraph  (b)(l)>  of  all  plan  benefits  in 
pay  status  on  the  valuation  date. 

(c)  Estimated  Title  IV  Benefit  payable 
with  respect  to  a  participant  who  is  not 
a  substantial  owner.  For  benefits 
payable  with  respect  to  a  participant 
who  is  not  a  substantial  owner,  the 
estimated  Title  FV  Benefit  is  the 
estimated  priority  category  3  benefit 
computed  under  this  paragraph.  Priority 
category  3  benefits  are  payable  with 
respect  to  participants  who  were,  or 
could  have  been,  in  pay  status  three  full 
years  prior  to  the  section  4041(a)  date  of 
termination.  The  estimated  priority 
category  3  benefit  is  computed  by 
multiplying  the  benefit  payable  with 
respect  to  the  participant  imder 
§  2623.6(b)  (1)  and  (2)  by  a  fraction,  not 
to  exceed  one — 

(1)  the  numerator  of  which  is  the 
benefit  that  would  be  payable  with 
respect  to  the  participant  at  normal 
retirement  age  under  the  provisions  of 
the  plan  in  effect  on  the  date  five  full 
years  before  the  section  4041(a)  date  of 
termination,  based  on  the  participant's 
age.  service,  and  compensation  as  of  the 
earlier  of  the  participant's  benefit 
commencement  date  or  the  section 
4041(a)  date  of  termination,  and 


(2)  the  denominator  of  which  is  the 
benefit  that  would  be  payable  with 
respect  to  the  participant  at  normal 
retirement  age  under  the  provisions  of 
the  plan  in  effect  on  the  section  4041(a) 
date  of  termination,  based  on  the 
participant's  age,  service,  and 
compensation  as  of  the  earlier  of  the 
participant's  benefit  commencement 
date  or  the  section  4041(a)  date  of 
termination. 

(d)  Estimated  Title  IV  Benefit  payable 
with  respect  to  a  substantial  owner.  For 
benefits  payable  with  respect  to  a 
participant  who  is  a  substantial  owner, 
the  estimated  Title  IV  Benefit  is  the 
higher  of  the  benefit  computed  under 
paragraph  (c)  of  this  section  or  the 
benefit  computed  under  this  paragraph. 

(1)  The  plan  administrator  shall  first 
calculate  the  estimated  guaranteed 
benefit  payable  with  respect  to  the 
substantial  owner  as  if  he  were  not  a 
substantial  owner,  using  the  method  set 
forth  in  {  2623.6(c). 

(2)  The  benefit  computed  imder 
paragraph  (d)(1)  shall  be  multiplied  by 
the  priority  category  4  funding  ratio.  The 
category  4  funding  ratio  is  the  ratio  of  x 
to  y,  not  to  exceed  one,  where — 

(i)  in  a  plan  with  priority  category  3 
benefits,  x  equals  plan  assets  minus 
employee  contributions  remaining  in  the 
plan  on  the  valuation  date,  with  interest 
credited  thereon  under  the  terms  of  the 
plan,  and  the  present  value  of  benefits  in 
pay  status,  and  y  equals  the  present 
value  of  all  vested  benefits  not  in  pay 
status  minus  such  employee 
contributions  and  interest;  or 

(ii)  in  a  plan  with  no  priority  category 
3  benefits,  x  equals  plan  assets  minus 
employee  contributions  remaining  in  the 
plan  on  the  valuation  date,  with  interest 
credited  thereon  under  the  terms  of  the 
plan,  and  y  equals  the  present  value  of 
all  vested  benefits  minus  such  employee 
contributions  and  interest. 

(e)  Examples.  This  section  is 
illustrated  by  the  following  examples: 

Example  1 

Facts.  A  participant  who  is  not  a 
substantial  owner,  and  who  was  eligible  to 
retire  3Mi  years  before  the  section  4041(a) 
date  of  termination,  retired  two  years  before 
that  date  with  twenty  years  of  service.  His 
final  five  years'  average  salary  was  $45,000 
and  he  was  entitled  to  an  early  retirement 
benefit  of  $1,500  per  month  payable  as  a 
single  life  annuity.  This  benefit  does  not 
exceed  the  limitation  set  forth  in  (  2623.5  (b) 
or  (c). 

On  the  participant's  benefit  commencement 
date,  the  plan  provided  for  a  normal 
retirement  benefit  to  two  percent  of  the  final 
five  years'  salary  times  the  number  of  years 
of  service.  Five  years  before  the  section 
4041(a)  date  of  termination  the  percentage 
was  1  Vk  percent.  The  amendments  improving 
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benefits  were  put  into  effect  3'«  yesrs  prior 
to  the  section  4041(a)  date  of  termination 
There  were  no  other  amendments  during  the 
five-year  period.  The  participant's  estimated 
benefit  computed  under  }  2623  6(c)  is  $1,500 
per  month  times  90  (the  factor  from  column 
|b)  of  Table  I  in  S  2623  6(c|(21|  or$1.3,V)ppr 
month. 

It  is  assumed  that  the  pidn  mpets  tSe 
conditions  set  forth  in  {  2623  r(bj.  and  the 
plan  administrator  is  therefore  required  to 
estimate  Title  IV  Benefits 

Estimated  Title  !V  Benefit  The  est. mated 
Title  IV  Benefit  of  a  particpant  who  is  not  a 
substantial  owner  is  the  estimated  priority 
category  3  benefit  computed  under  2623  7(c) 
The  benefit  is  computed  by  mullipU  ing  the 
participant's  benefit  under  the  plan  as  cf  ;hp 
later  of  the  section  40411a|  date  of 
termination  or  the  benefit  commencement 
date  by  the  ratio  of:  (i)  His  normal  retirement 
benefits  under  the  provisions  of  the  plan  m 
effect  five  years  before  the  section  4(>»l|a| 
date  of  lerminaluin  and  (ii|  h:s  normal 
retirement  benef'ts  under  the  plan  provisions 
in  effect  on  the  section  4041 'al  date  of 
termination  The  numerator  cf  the  ratio  is  'he 
benefit  that  would  be  payable  to  the 
participant  under  the  norma!  rftiremeni 
provisions  of  the  plan  five  years  before  the 
section  40411  j|  date  of  term. nation,  based  nn 
his  age.  service,  and  compp:is-i!;on  on  h.t 
benefit  commencem.eni  date  1  he 
denominator  is  the  benefit  that  would  be 
payable  to  the  participant  under  the  normal 
retirement  provisions  of  the  plan  in  effect  on 
the  section  4041|a|  date  of  termination  based 
on  his  age,  service,  and  compensation  as  of 
the  earlier  of  his  benefit  commencement  date 
or  the  section  40411a)  date  of  termination 
Since  the  only  different  factor  in  the 
numerator  and  denominator  is  the  salary 
percentage,  the  estimated  lite  IV  Btr.rfit  is 
$1,125  ((.015/  020)  .   $1,500]- 

Ettinioted  benefit.  Under  i  2623  5/d).  the 
estimated  benefit  payable  beginning  thirty 
days  following  the  section  4041ld|  date  of 
termination  is  the  higher  of  the  estimated 
guaranteed  benefit  computed  ar.der  J  262,16 
or  the  estimated  Title  IV  Benefit  computed 
under  }  2623  7  The  participant  s  estiin.ited 
benefit,  therefore,  is  his  estimated  guaranteed 
benefit  of  $1,350  per  month  because  this 
amount  n  higher  than  his  estimated  Tile  IV 
Benefit 

Example  2 

Facts  A  participant  who  is  a  substantial 
owner  retires  at  the  plan  s  normal  retirement 
age,  on  the  section  4041(a)  date  of 
termination.  October  31.  1984.  having 
completed  five  years  of  active  participation 
in  the  plan  Under  the  provisions  of  the  plan 
in  effect  five  years  prior  to  the  section  4041i  j) 
date  of  termination,  he  is  entitled  to  a  single 
life  annuity  of  $500  per  month   Under  the 
most  recent  plan  amendments,  whuih  wt-re 
put  into  effect  1  '•a  years  prior  to  the  section 
4041(H)  date  of  termination,  he  is  entitled  to  a 
single  life  annuity  of  $1  (K»  per  month 

It  IS  assumed  that  all  the  coniiilions  in 
52623.7(h)  have  been  met   Plan  assets  equal 
$2,000,000.  The  present  value  of  all  benefits  in 
pay  status  is  $1  500  000  based  on  applicable 
PBGC  interest  rates  There  are  no  employee 
contributions,  and  the  present  value  of  all 


vested  benefits  that  are  not  in  pay  status  i» 
$750. IXX)  based  on  applicable  PBGC  interest 
rates  The  participant  s  estimated  guaranteed 
benefit  computed  under  S  2ti2.i6(dH2|  is 
$166  67  per  month 

Est. mated  Title  IV  Bem-'.t   Under 
\  2C2.3  7|d|  the  estimated  Iitle  IV  Benefit 
payable  with  respect  to  a  participant  who  is  a 
substantial  owner  is  the  higher  of  the 
estimated  priority  category  3  benefit 
compjted  under  }  262J  "(c)  or  the  estiin.-ited 
priority  category  4  benefit  computed  under 

§  2623  7(d| 

Under  }  2623  :'|l)  the  participants 
estimated  prionly  category  3  benefit  is  $,MX) 
per  month  ($1,000  ■  $5(X);$1,000). 

Under  {  2623  'I d)  the  participant's 
esliTiati'd  priority  category  4  benefit  is  the 
estimated  guarar.tfed  benefit  computed  as  if 
the  participant  were  not  a  sutistai'tia!  owner 
(§  2623. b(c|),  multi^,lied  by  the  priority 
cate«ory  4  funding  ratio  Since  the  plan  has 
priority  category  3  benefits,  the  ratio  is 
determined  under  \  2623  7(d)(2)(i)  The 
numerator  of  the  ratio  is  plan  assets  minus 
the  present  value  of  benefits  in  pay  status. 
The  denominator  is  the  present  value  of  all 
vested  benefits  that  are  not  m  pay  status 

The  participants  estima'i'd  guaranteed 
benefit  under  \  2623  r,(i  1  is  $1,000  per  m  inth 
times  <*)  (the  factor  from  column  (b)  of  Table 
I  in  S  26;!3  6(c)(:)|  or  S^X)  per  month  The 
$900  IS  then  multiplied  by  the  categ  jry  4 
funding  r,^tio  of  S  i;$2  0«X),IXX) — $1,500,000;/ 
$750  *X)i  to  produce  an  estimated  categr.ry  4 
benefit  of  $600  per  montn 

The  participant  s  estimated  T.tle  IV  Benefit 
is  the  $600  per  month  estimated  priority 
category  4  benefit  computed  under  {  2(i2.>  "(d) 
becau.se  this  is  higher  than  the  $300  per 
month  estimalfd  priont;,  category  3  benefit 
computed  under  \  2623  7(i) 

Estimated  benefit  The  participant  s 
es'imated  benefit  under  5  2623  5id)  is  S«i<X) 
per  month,  the  amount  of  the  estimated  Title 
IV  Bereft,  as  this  amount  is  higher  than  his 
estimated  guaranteed  benefit  of  $166.67  per 
month. 

;  2623.8     Notices  from  plan  administrator. 

[i]  Xot.-Lt's  to  pcrtu  iparts.  The  plan 
administrdtjr  shall  include  in  the  notice 
to  participants  of  proposed  plan 
terrr.ination  rtciuired  under  5  ^616  4  a 
statement  ihat  benefit  reductions  may 
be  required  by  this  part. 

(b)  Certi'iratum  to  the  PBGC  .  Within 
thirty  days  after  the  plan  administrator 
has  begun  paying  the  reduced  benefits 
required  by  §  262J.5(dl,  he  shall  certify 
in  vvntins  ^o  'he  PBGC  the  following 
information  for  each  participant  and 
beneficiary  receiving  benefits — 

(1)  The  name,  age.  and  social  security 
number  of  the  participant  or  beneficiary; 

(2)  The  benefit  amount  and  form 
payable  under  the  plan. 

(3)  The  estimated  benefit  being  paid 
and  a  stale.ment  whether  it  is  the 
estimated  guaranteed  benefit  or  the 
estimated  Title  IV  Benefit. 

(4)  The  date  of  commencement  of 

f  ayments  at  the  estimated  !e\e!   and 


(5)  If  any  benefit  has  not  been  reduced 
to  the  e.xtent  required  under  this  Subpart 
B.  a  statement  of  the  reason  therefor. 

(c)  For  each  participant  or  beneficiary 
who  goes  into  pay  status  after  the  date 
of  the  notice  described  in  paragraph  (b) 
of  this  section,  and  for  each  participant 
or  beneficiary  whose  benefit  is 
readjusted  after  pay  ment  of  the 
estimated  guaranteed  benefit  or  the 
estimated  Title  IV  Benefit  has  begun,  the 
plan  administrator  shall  provide  the 
PBGC  with  the  information  listed  in 
paragraph  (b)  within  thirty  days  after 
tne  commencement  of  benefit  payments 
or  the  readjustment  of  benefit  amount. 

(.Approved  by  the  Offif  e  of  ^Ianagl'.^lpnt  and 
Budget  under  control  number  12'.2-002?1  ) 

Subpart  C— PBGC  Recoupment  and 
Reimbursement  of  Benefit 
Overpayments  and  Underpayments 

§2623.11    Gertcral  rules. 

(a)  Recoupment  of  benefit 
overpayments.  If  a(  any  time  the  PBGC 
determines  that  net  benefits  paid  with 
respect  to  any  participant  in  a 
terminated  insufficient  plan  exceed  the 
total  amount  to  which  he  or  his 
beneficiary  is  entitled  up  to  that  time 
under  Title  IV  of  the  Act,  and  he  or  his 
beneficiary  is  entitled  to  receive  future 
benefit  payments,  the  PBGC  shall 
recoup  the  overpayment  in  accordance 
with  paragraph  (c)  of  this  section  and 

S  2023.12.  Notwithstanding  the  previous 
sentence,  the  PBGC  may,  in  its 
discretion,  recover  overpayments  by 
methods  other  than  recoupment  under 
this  subpart.  The  PBGC  will  not 
normally  exercise  this  right  unless  net 
benefits  paid  after  the  section  4048  date 
of  termination  exceed  those  to  which  a 
participant  or  beneficiary  is  entitled 
under  the  terms  of  the  plan  before  any 
reductions  under  Subpart  B. 

(b)  Reimbursement  of  benefit 
underpayments.  If  at  any  time  the  PBGC 
determines  that  net  benefits  paid  with 
respect  to  a  participant  in  a  terminated 
insufficient  plan  are  less  than  the 
amount  to  which  he  or  his  beneficiary  is 
entitled  up  to  that  time  under  Title  IV  of 
the  Act,  the  PBGC  shall  reimburse  the 
participant  or  beneficiary  for  the  net        i 
underpayment  in  accordance  with 
paragraphs  (c)  and  (d)  of  this  section 
and  S  2623.13. 

(c)  Payments  subject  to  recoupment  or 
rt-imbursement.  The  PBGC  shall  recoup 
net  overpayments  and  reimburse  net 
underpayments  made  on  or  after  the 
latest  of  the  section  4041(a)  date  of  plan 
termination,  the  section  4048  date  of 
termination,  or,  if  no  Notice  of  Intent  to 
Terminate  was  filed,  the  date  on  which 
proceedings  to  terminate  the  plan  are 
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instituted  pursuant  to  section  4042  of  the 
Act. 

(d)  Interest.  The  PBGC  will  compute 
interest  on  overpayments  and 
underpayments  using  the  interest  rate 
established  for  valuing  immediate 
annuities  as  set  forth  in  Part  2619  of  this 
chapter  according  to  the  following  rules: 

(1)  Overpayments  before  recoupment 
begins.  Except  as  provided  in  paragraph 
(dj(2],  no  interest  is  charged  on 
overpayments  from  the  date  of  the 
payment  to  the  date  on  which 
recoupment  begins. 

(2)  Receipt  of  both  overpayments  and 
underpayments.  If  both  benefit 
overpayments  and  benefit 
underpayments  are  made  with  respect 
to  a  participant,  the  PBGC  will 
determine  the  amount  of  the  net 
overpayment  or  underpayment  by 
charging  or  crediting  interest  on  each 
payment  from  the  first  day  of  the  month 
after  the  dale  of  payment  to  the  first  day 
of  the  month  in  which  recoupment 
begins.  If  the  net  overpayment  thus 
computed  is  greater  than  the  simi  of  the 
actual  overpayments  (unadjusted  for 
interest  to  the  date  on  which 
recoupment  begins),  computations  under 
§  2623.12  will  be  based  upon  the  sum  of 
the  actual  overpayments. 

§2623.12    Method  Of  rMOupiiMfit 

(a)  Future  benefit  reductions.  Unless  a 
participant  or  beneficiary  elects 
otherwise  under  paragraph  (b)  of  this 
section,  the  PBGC  shall  recoup 
overpayments  of  benefits  in  accordance 
with  this  paragraph.  The  benefit 
reduction  under  this  paragraph  shall  be 
an  amount  equal  to  the  fraction 
dertermined  under  paragraphs  (a)(1)  and 
(a)(2)  of  this  section,  multiplied  by  each 
future  benefit  payment  to  which  the 
participant  or  beneficiary  is  entitled. 

(1)  Computation.  The  PBGC  shall 
determine  the  fractional  multiplier  by 
dividing  the  amount  of  the  benefit 
overpayment  by  the  present  value  of  the 
benefit  payable  with  respect  to  the 
participant  under  Title  IV  of  the  Act. 
The  PBGC  shall  determine  the  present 
Value  of  the  benefit  to  which  a 
participant  or  beneficiary  is  entitled 
under  Title  IV  of  the  Act  as  of  the 
section  4048  date  of  termination,  using 
the  PBGC  interest  rates  and  factors  in 
effect  on  that  date.  The  PBGC  may, 
however,  utilize  a  different  date  of 
determination  if  warranted  by  the  facts 
and  circumstances  of  a  particular  case. 

(2)  Limitation  on  benefit  reduction. 
Except  as  provided  in  paragraph  (a)(1) 
of  this  section,  the  PBGC  shall  reduce 
benefits  with  respect  to  a  participant  or 
beneficiary  by  no  more  than  the  greater 
of  (i)  ten  percent  per  month  or  (ii)  the 
amount  of  benefit  per  month  in  excess  of 


the  maximum  guaranteeable  benefit 
payable  under  section  4022(b)(3)(B)  of 
the  Act,  determined  without  adjustment 
for  age  and  benefit  form. 

(3)  PBGC  notice  to  participant  or 
beneficiary.  Before  effecting  a  benefit 
reduction  pursuant  to  this  paragraph,  the 
PBGC  shaU  notify  the  participant  or 
beneficiary  in  writing  of  the  amount  of 
the  benefit  overpayment  and  of  the 
amount  of  the  reduced  benefit  computed 
under  this  section.  The  notice  will 
advise  the  participant  or  beneficiary  of 
the  repayment  option  set  forth  in 
paragraph  (b)  of  this  section  and  inform 
him  that  the  PBGC  will  proceed  to 
recover  the  benefit  overpayment  in 
accordance  with  this  paragraph  unless 
an  election  to  repay  in  a  lump  sum  is 
made  in  accordance  with  paragraph  (b). 

(b)  Lump  sum  repayment.  A 
participant  or  beneficiary  who  has 
received  a  net  benefit  overpayment  may 
elect  to  repay  the  excess  in  a  single 
payment  on  or  before  a  date  agreed  to 
by  the  participant  or  beneficiary  and  the 
PBGC.  If  the  hill  payment  is  not  made  by 
the  agreed  upon  date  or  a  date  is  not 
agreed  upon,  the  PBGC  may  proceed  to 
recover  the  overpayment  in  accordance 
with  paragraph  (a)  of  this  section. 

9  2623.13    PBGC  relmburMment  of  benefit 
undwpaynwnts. 

When  the  PBGC  determines  that  there 
has  been  a  net  benefit  underpayment 
made  with  respect  to  a  participant,  it 
shall  pay  the  participant  or  beneficiary 
the  amount  of  the  net  underpayment, 
determined  in  accordance  with 
S  2623.11(d),  in  a  single  payment. 

By  delegation  of  Raymond  Donovan, 
Chairman,  Board  of  Directors,  Pension 
Benefit  Guaranty  Corporation. 
Ford  B.  Ford, 

Under  Secretary  of  Labor. 

Issued  pursuant  to  a  resolution  of  the 
Board  of  Directors  approving  and  authorizing 
its  Chairman  to  issue  this  regulation. 
Thomas  Veal, 

Acting  Secretary.  Pension  Benefit  Guaranty 
Corporation. 

[PR  Doc.  85-2106  Filed  l-2a-85  8;45  am] 
BIUJNG  CODE  77(»-01-« 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

agency:  Department  of  the  Navy,  DOD. 


action:  Pinal  rule. 


SUMMAllv:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  CoUisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  SIMPSON  (FFG  56) 
is  a  vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  frigate.  The  intended  effect  of  this 
rule  is  to  warn  mariners  in  waters  where 
72  COLREGS  apply. 

EFFECTIVE  DATE:  10  January  1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Captain  Richard  J.  McCarthy,  JAGC, 
U.S.  Navy.  Admiralty  Counsel.  Office  of 
the  Judge  Advocate  General,  Navy 
Department,  200  Stovall  Street, 
Alexandria,  VA  22332-2400,  Telephone 
number  (202)  325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C.  1605 
and  Executive  Order  11964,  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  USS  SIMPSON  (FFG 
56]  is  a  vessel  of  the  Navy  which,  due  to 
its  special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS: 
Rule  21(a),  regarding  the  arc  of  visibiUty 
of  its  forward  masthead  light;  Annex  I, 
section  2(a)(i),  regarding  the  height 
above  the  hull  of  its  forward  masthead 
light;  and  Annex  I,  secion  3(b)  regarding 
the  horizontal  relationship  of  its  side 
lights  to  its  forward  masthead  light, 
without  interfering  with  its  special 
function  as  a  naval  frigate.  The 
Secretary  of  the  Navy  has  also  certified 
that  the  above-mentioned  lights  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements. 

Notice  is  also  provided  to  the  effect 
that  USS  SIMPSON  (FFG  56]  is  a 
member  of  the  FFG  7  class  of  ships  for 
which  certain  exemptions,  pursuant  to 
72  COLREGS,  Rule  38.  have  been 
previously  authorized  by  the  Secretary 
of  the  Navy.  The  exemptions  pertaining 
to  that  class,  found  in  the  existing  tables 
of  section  706,3.  are  equally  apphcable 
to  this  ship. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  ship  in  a 
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manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ships 
ability  to  perform  its  militdry  functions 

Li«l  of  Subjects  in  32  CFR  Pari  706 

Marine  safety.  NaviKHtion  (vsaterj. 
Vessels. 

Accordmgly.  32  CFR  Pnrt  7(J6  is 
amended  as  follows: 

PART  706— {AMENDED! 


§706J    U 

1.  Table  One  of  $  706.2  is  amended  as 
follows  to  indicate  the  certifications 
issued  by  the  Secretary  of  the  Navy 


ves3«i 

!    Osl»nc«  r\ 

lorward 

•gh"  08IOW 

SuTtm              mnmum 

'»qure<3 

iT»gM 

Section 

Annex  ) 

USS  SHMPSOM 

FFQ56 

1  8 

2.  Table  Four  of  §  706.2  is  amended  by 
adding  to  the  existing  paragraph  8  the 
following  vessel  for  which  navigationdl 
light  certiTication  is  herewith  issued  by 
the  Secretary  of  the  Navy: 

On  the  following  ship  the  arc  of 
visibility  of  the  forward  masthead  li^ht 
required  by  Rule  23(a)(i)  may  be 
obstructed  through  1.6"  arc  of  visibility 
at  the  points  02T  and  339"  reUtivp  to  the 
ship's  head. 


USS  S1M<»SCN 


FFG  5«     


-l^ 


3  Table  Four  of  {  706.2  is  amended  by 
adding  to  the  existing  paragraph  9  the 
following  vessel  for  which  navigational 
light  certification  is  herewith  issued  by 
the  Secretary  of  the  Navy 

Side  lights  on  the  following  ship  do 
not  comply  with  Annex  I.  section  3[h| 


Vttsaai 

Numtar 

Ot»l»nc«  il 
tide  Dqrfi 

*orwa#a  3» 

»grts  «i 
">etef» 

USS  SIMPSON     _ 

ffG  56 

2  TS 

Authority:  Executive  Order  11964;  33  I'  S  C 
1605 

Approved  [anudry  10.  19a5 

John  Lehman, 

Secirlary-  of  the  Xaiy. 

[FR  Doc.  85-2147  Filed  1-28-85:  8  45  am] 
MLLMQ  COOC  MIO-Af-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  144 

ICG0S4-090I 

Exposure  Suits;  Requirements  for 
Mobile  Offshore  Drtlling  Units; 
Correction 

agency:  Coast  C;u,i.rd.  UDT. 
action:  Final  rule 


summary:  This  document  corrects  an 
error  in  the  document  published  on 
December  31.  1984.  49  FR  50722.  relating 
to  areas  where  exposure  suits  are 
required  for  personnel  on  board  mobile 
offshore  drilling  units 

FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  William  M.  Riley,  Office  of 
Merchant  Marine  Safety.  (202)  42f>-1444 
SUPPLEMENTARY  INFORMATION:  The 

omission  of  asterisks  at  the  end  of  the 
document,  as  originally  published, 
removed  inadvertently  paragraphs  (,i| 
through  (f]  from  144  20-5 

In  view  of  the  foresomg.  I  itle  33  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below 

SUBCHAPTER  N— OUTER  CONTINENTAL 
SHELF  ACTIVITIES 

PART  144— i  AMENDED! 

1   On  p.ige  50723,  m  the  first  column, 
ameniinient  2  is  correc  ted  to  read  as 
foll(iws 

"2  l)>  revising  the  inlroiii.ctory  text  of 
St'i  ':on  144.20-5  to  read  as  follows. 

§144.20-5     Exposure  suits. 

This  sei  tion  applies  to  each  MODI' 
except  those  operating  south  of  32 
degrees  North  latitude  in  the  Atlantic 
Ocean  or  south  of  35  degrees  North 
latitiide  in  all  other  waters 

Unle'l    Irtnuiir^  ^,1    1'JH.S 
Cl>de  T  Lusk.  |r . 

R^-i:-AJ:!:;ra:  I'S  C.asl  Cuard.  Cfiief.  Office 

."',\rf',-'  -tirt  ^tc:r:r^■  S,:'-\ 

|KR  [)()(.   85-2l)tt4  K.ifii  1-2H-«.S  8  4'.  tim) 
BlUJMa  COOC  4910-14-M 


33  CFR  Part  165 

Ice  Navigation  Season;  Northern 
Chesapeake  Bay  and  Tributaries; 
Effectiveness 

AGENCY:  Coast  Ciuard,  DOT 
ACTION:  Notice  of  Ice  Navigation 
Season 


tiibutanes.  including  the  Chesapeake 
and  Delaware  Canal  will  be  placed  in 
effect  on  lanuary  18.  1985.  The 
regulatiims  for  this  Regulated 
.Navigation  Area,  found  in  33  CFR 
165  503.  published  in  the  Federal 
Register  on  May  11).  1903  (48  FR  22543), 
state  that  they  are  placed  in  effect  and 
terminated  at  the  direc:tion  of  the 
Captain  of  the  Port.  Daltimore.  MD  by 
notice  in  the  Federal  Register.  The 
purpose  of  this  Regulated  Navigation 
Area  is  to  enhance  the  safety  of 
navigation  in  the  affected  waters.  It 
requires  operators  of  certain  vessels  to 
be  aware,  during  their  vessels  transit  of 
the  Regulated  Navigation  Area,  of 
currently  effective  Ice  Navigation 
Season  Captain  of  the  Port  Orders 
issued  by  the  Captain  of  the  Port, 
Baltimore.  Maryland. 

EFFECTIVE  DATE:  January  18,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  WG. 
Schneeweis,  Port  Operations  Officer, 
L'SCG  Marine  Safety  Office. 
Customhouse.  Baltimore.  MD  21202, 
(301)962-5105. 

Dated   (.inLuirv  18.  \'mS 
I  C.  Carlton, 

Captain,  Li  S  Coast  Guard.  Cuptu.n  of  the 

Port.  Baltimorv.  Mar\  Icinl 

[YV.  Doc  85-20«6  Filed  I-28-H5,  8  45  ani| 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36  CFR  Part  1121 

Regulations  (or  Implementation  of 
Privacy  Act  of  1974 

AGENCY:  Architectural  and 
Transportation  Barriers  Compliance 
Board 

ACTION:  Final  rule. 


SUMMARY:  The  Ice  Navigation  Season 
Regulated  Area  (R.N.Aj  on  the  northern 
portion  of  the  Chesapeake  Bay  and  its 


summary:  The  following  regulations, 
drafted  in  accordance  with  section  (f)  of 
5  use   552a,  the  Privacy  Act  of  1974, 
were  published  for  public  comment  on 
November  6,  1984,  49  FR  44310.  .No 
comments  were  received,  and  the 
regulations  are  iherefore  being 
published  without  change  as  a  final  rule. 
The  purposes  of  these  regulations  are  to 
establish  procedures  by  which  an 
individual  can  determine  if  the  Board 
maintains  a  system  of  records  which 
includes  a  record  pertaining  to  that 
individual  and  also  to  establish 
procedures  for  individual  access  to  the 
records  for  purposes  of  review, 
amendment  and/or  correction. 
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EFFECTIVE  DATE  February  28. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Merrily  F.  Raffa.  General  Counsel. 
Architectural  and  Transportation 
Barriers  Compliance  Board,  330  C  Street, 
SW,,  Room  1010,  (202)  245-1801.  voice  or 
TDD. 

List  of  Subjects  in  36  CFR  Part  1121 

Administrative  practice  and 
procedure,  Archives  and  records. 
Privacy. 

For  the  reasons  stated  in  the 
summary,  the  following  Part  is  added  to 
Title  36  of  the  CFR. 

PART  1121— PRIVACY  ACT 
IMPLEMENTATION 

Sec. 

11211     Purpose  and  scope. 

1121.2  Definitions. 

1121.3  Procedures  for  requests  pertaining  to 
individuals'  records  in  a  records  system. 

1121  4    Times,  places,  and  requirements  for 

the  identification  of  the  individual 

muking  a  request. 
1121.5    Access  to  requested  information  to 

the  individual. 
1121  6    Request  for  correction  or  amendment 

to  the  record. 
1121.7    Agency  review  of  request  for 

correction  or  amendment  of  the  record. 
11218    Appeal  of  an  initial  adverse  agency 

detemination  on  correction  or 

amendment  of  the  record. 
1121.9    Notification  of  dispute. 
1121  10    Disclosure  of  record  to  a  person 

other  than  the  individual  to  whom  the 

record  pertains. 

1121.11  Accounting  of  disclosures. 

1121.12  Fees. 

Authority:  5  U.S.C.  552a;  Pub.  L  93-579. 

§1121.1    Purpose  and  scope. 

The  purposes  of  these  regulations  are 
to: 

(a)  Establish  a  procedure  by  which  an 
individual  can  determine  if  the 
Architectural  and  Transportation 
Barriers  Compliance  Board,  hereafter 
known  as  the  Board  or  ATBCB, 
maintains  a  system  of  records  which 
includes  a  record  pertaining  to  the 
individual:  and 

(b)  Establish  a  procedure  by  which  an 
individual  can  gain  access  to  a  record 
pertaining  to  him  or  her  for  the  purpose^ 
of  review,  amendment  and/or 
correction. 

§1121.2    Definitions. 

For  the  purpose  of  these  regulations — 

(a)  The  term  "individual"  means  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent 
residence. 

(b)  The  term  "maintain"  includes 
maintain,  collect,  use  or  disseminate. 

(c)  The  term  "record"  means  any  item, 
collection  or  grouping  of  information 


about  an  individual  that  is  maintained 
by  the  Board,  including,  but  not  limited 
to.  his  or  her  employment  history, 
payroll  information,  and  financial 
transactions  and  that  contains  his  or  her 
name,  or  the  identifying  number, 
symbol,  or  other  identifying  particular 
assigned  to  the  individual,  such  as 
social  security  number. 

(d)  The  term  "system  of  records" 
means  a  group  of  any  records  under 
control  of  the  Board  from  which 
information  is  retrieved  by  the  name  of 
the  individual  or  by  some  identifying 
number,  symbol,  or  other  identifying 
particular  assigned  to  the  individual. 

(e)  The  term  "routine  use"  means, 
with  respect  to  the  disclosure  of  a 
record,  the  use  of  such  record  for  a 
purpose  which  is  compatible  with  the 
purpose  for  which  it  was  collected. 

(f)  The  term  "authorized 
representtftive"  means  a  person  who 
acts  on  an  "individual's"  behalf  for 
purposes  of  these  regulations,  pursuant 
to  written,  signed  instructions  from  the 
individual. 

S  1 1 21 .3    Procedures  for  requests 
pertaining  to  individuals'  records  in  a 
record*  system. 

An  individual  or  authorized 
representative  shall  submit  a  written 
request  to  the  Administrative  Officer  to 
determine  if  a  system  of  records  named 
by  the  individual  contains  a  record 
pertaining  to  the  individual.  The 
individual  or  authorized  representative 
shall  submit  a  written  request  to  the 
Executive  Director  of  the  ATBCB  which 
states  the  individual's  desire  to  review 
his  or  her  record. 

S  1 121.4    Times,  places,  and  requirements 
for  ttie  Identification  of  the  Individual 
malcing  a  requesL 

An  individual  or  authorized 
representative  making  a  request  to  the 
Administrative  Officer  of  the  ATBCB 
pursuant  to  S  1121.3  shall  present  the 
request  at  the  ATBCB  offices,  330  C 
Street,  SW..  Room  1010,  Washington, 
D.C.  20202,  on  any  business  day 
between  the  hours  of  9  a.m.  and  5:30 
p.m.  The  individual  or  authorized 
representative  submitting  the  request 
should  present  himself  or  herself  at  the 
ATBCB's  offices  with  a  form  of 
identification  which  will  permit  the 
ATBCB  to  verify  that  the  individual  is 
the  same  individual  as  contained  in  the 
record  requested.  An  authorized 
representative  shall  present  a  written 
document  authorizing  access.  The 
document  must  be  signed  by  the 
individual. 


§  1121.5    Access  to  requested  infonnation 
to  ttie  IndividuaL 

Upon  verification  of  identity  the 
Board  shall  disclose  to  the  individual  or 
authorized  representative  the 
information  contained  in  the  record 
which  pertains  to  that  individual. 
Nothing  in  this  section  shall  allow  an 
individual  access  to  any  information 
compiled  in  reasonable  anticipation  of  a 
civil  action  or  proceeding. 

§1121.6    Request  for  correction  or 
amendment  to  ttte  record. 

The  individual  or  authorized 
representative  should  submit  a  request 
to  the  Administrative  Officer  which 
states  the  individual's  desire  to  correct 
or  to  amend  his  or  her  record.  This 
request  is  to  be  made  in  accord  with 
provisions  of  S  1121.4. 

§1121.7    Agency  review  of  request  for 
correction  or  amendment  of  the  record. 

Within  ten  working  days  of  the  receipt 
of  the  request  to  correct  or  to  amend  the 
record,  the  Administrative  Officer  will 
acknowledge  in  writing  such  receipt  and 
promptly  either — 

(a)  Make  any  correction  or 
amendment  of  any  portion  thereof  which 
the  irfdividual  believes  is  not  accurate, 
relevant,  timely,  or  complete;  or 

(b)  Inform  the  individual  or  authorized 
representative  of  his  or  her  refusal  to 
correct  or  to  amend  the  record  in 
accordance  with  the  request,  the  reason 
for  the  refusal  and  the  procedures 
established  by  the  Board  for  the 
individual  to  request  a  review  of  that 
refusal. 

§  1 1 2 1 .8    Appeal  Of  an  Initial  adverse 
agency  determination  on  correction  or 
amendment  of  the  record. 

An  individual  who  disagrees  with  the 
refusal  of  the  Administrative  Officer  to 
correct  or  to  amend  his  or  her  record 
may  submit  a  request  for  a  review  of 
such  refusal  to  the  Executive  Director, 
ATBCB,  330  C  Street.  SW.,  Room  1010. 
Washington,  D.C.  20202.  The  Executive 
Director  will,  not  later  than  thirty  (30) 
working  days  from  the  date  on  which 
the  individual  requests  such  review, 
complete  such  review  and  make  final 
determination,  unless,  for  good  cause 
shown,  the  Executive  Director  extends 
such  thirty-day  period.  If,  after  his  or  her 
review,  the  Executive  Director  also 
refuses  to  correct  or  to  amend  the  record 
in  accordance  with  the  request,  the 
Board  shall  permit  the  individual  or 
authorized  representative  to  file  with  the 
Executive  Director  a  concise  statement 
setting  forth  the  reasons  for  his  or  her 
disagreement  with  the  refusal  of  the 
Executive  Director  and  shall  notify  the 
individual  or  authorized  representative 
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that  he  or  she  may  seek  judicial  review 
of  the  Executive  Director's 
determination  under  5  U.S.C. 
552a(gJ(l)(A). 

{1121.9    Notification  of  dispute 

In  any  disclosure  pursuant  to 
S  1121.10  containing  information  about 
which  the  individual  has  previously  filed 
a  statement  of  disagreement  under 
1 1121.8,  the  Board  shall  clearly  note 
any  portion  of  the  record  which  is 
disputed  and  provide  copies  of  the 
statement  and.  if  the  Executive  Director 
deems  it  appropriate,  copies  of  a  concise 
statement  of  the  reasons  of  the 
Executive  Director  for  not  making  the 
amendments  requested. 

{1121.10    DtackMur*  of  record  to  a  parson 
ottMT  ttian  ths  IndMdiMi  to  whom  ttw 
rscord  psrlalni. 

The  Board  will  not  disclose  a  record 
to  any  individual  or  agency  other  than 
the  individual  to  whom  the  record 
pertains,  except  to  an  authorized 
representative,  unless  the  disclosure  has 
been  listed  as  a  "routine  use"  in  the 
Board's  notices  of  its  systems  of  records, 
or  falls  within  one  of  the  special 
disclosure  situations  listed  in  the 
Privacy  Act  of  1974  (5  U.S.C.  552a(lj)). 

{1121.11    Accounting  of  dtsctosurss. 

(a)  The  Board  shall,  except  for 
disclosure  made  under  sections  (b)(1) 
and  (b)(2)  of  the  Privacy  Act  of  1974  (5 
U.S.C  552a)  keep  an  accurate 
accounting  of — 

(1)  The  date,  nature  and  purpose  of 
each  disclosure  of  a  record  to  any 
person  or  another  agency  made 
pursuant  to  {  1121.10:  and 

(2)  The  name  and  address  of  the 
person  or  agency  to  whom  the 
disclosure  is  made. 

(b)  This  accounting  shall  be  retained 
for  at  least  five  years  or  the  life  of  the 
record,  whichever  is  longer,  after  the 
disclosure  for  which  the  accounting  is 
made; 

(c)  The  Board  shall  make  this 
accounting  available  to  the  individual 
named  in  the  record  at  his  or  her 
request,  except  for  disclosures  made 
under  section  (b)(7)  of  the  Privacy  Act  of 
1974  (5  U.S.C.  552a). 

(d)  The  Board  shall  inform  any  person 
or  other  agency  to  whom  disclosure  has 
been  made  pursuant  to  S  1121.10  about 
any  correction  or  notation  of  dispute 
made  by  the  Board. 

91121.12     Fms. 

If  an  individual  or  authorized 
representative  requests  copies  of  his  or 
her  record,  he  or  she  shall  be  charged 
len  cents  per  page,  excluding  the  cost  of 
any  search  for  review  of  the  record,  in 
advance  of  receipt  of  the  pages. 


Signed  this  4th  duy  of  Jdnuury  1(4HS. 
Madelaine  Will. 
Acting  Chairperson. 

(FR  Doc.  85-2268  Filed  1-28-85.  8  45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-»-FRL-2762-«l 

Caltfomia  Implementation  Plan 
Revision;  Air  Programs 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

ACnOM:  Notice  of  final  rulemaking. 

summary:  Today's  notice  takes  final 
action  to  approve  revisions  to  the  rules 
of  several  air  pollution  control,distncts 
(APCD's).  These  revisions  were 
submitted  by  the  California  Air 
Resources  Board  (ARB)  as  revisions  to 
the  California  State  Implementation 
Plan  (SIP).  These  revisions  generally  are 
administrative  or  add  new  emission 
control  requirements.  EPA  has  reviewed 
these  rules  and  determined  that  they  are 
consistent  with  the  requirements  of  the 
Clean  Air  Act  and  EPA  policy. 

EFFECTIVE  DATE:  This  action  is  effective 
April  1,  1985. 

ADDRESSES:  Copies  of  EPA's  technical 
evaluations  are  available  for  public 
inspection  during  normal  business  hours 
at  the  EPA  Region  9  office  and  at  the 
following  locations: 

Public  Information  Reference  Unit. 

Environmental  Protection  Agency,  401 

"M"  Street.  SVV.  Washington.  DC. 

20460 
Office  of  the  Federal  Register,  1100  "L" 

Street,  NW.  Room  8401,  Washington, 

DC.  20408 
California  Air  Resources  Board.  1102 

"Q  "  Street,  Sacramento,  CA  95814 
Bay  Area  Air  Quality  Management 

District.  5939  Ellis  Street.  San 

Francisco.  CA  94109 
El  Dorado  County  APCD,  360  Flair  Lane, 

PlacerviUe,  CA  9.5667 
Madera  County  APCD. 153  West 

Yosemite  Avenue,  Madera,  CA  93637 
Merced  County  APCD.  P.O.  Box  471, 

Merced.  CA  95340 
North  Coast  Air  Basin,  5630  South 

Broadway,  Eureka,  CA  95501 
San  Diego  County  APCD,  9150 

Chesapeake  Drive,  San  Diego.  CA 

92123 
South  Coast  Air  Quality  Management 

District,  9150  Flair  Drive,  El  Monte. 

CA  91731 


Yolo-Solano  County  APCD,  P.O.  Box 
1006.  323  First  Street.  Suite  5. 
Woodland.  CA  95695 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Rarick.  Chief,  State 
Implementation  Plan  Section.  A-2-3.  Air 
Management  Division,  Environmental 
Protection  Agency,  Region  9,  215 
Fremont  Street.  San  Francisco.  CA 
94105.  (415)  974-7641.  FTS:  454-7641. 

SUPPLEMENTARY  INFORMATION:  . 

Background 

The  following  rules  were  submitted  by 
the  State  of  California  for  incorporation 
into  the  SIP  on  the  dates  indicated. 

July  10, 1984 

El  Dorado  County  APCD 

Rule  217     Acid  Fumes 
Madera  County  APCD 

Rule  404     Sulfur  Compound 
Emissions 

Rule  203    Permit  Application 
North  Coast  Unified  AQMD 

Regulation  2— Open  Burning 
South  Coast  AQMD 

Rule  401     Visible  Emissions 

Rule  1305    Special  Permit  Provisions 

October  19. 1984 

Bay  Area  AQMD 

Rule  2-1     Organic  Liquid  Storage 
Rule  8-36     Resin  Manufacturing 
Merced  County  APCD 
Rule  112     Penalties 
Rule  409.1     Architectural  Coatings 
Rule  409.4     Surface  Coating  of  Metal 
Parts  and  Products 
Sorth  Coast  Unified  AQMD 
Rule  160    AAQS-Formaldehyde 

(deletion) 
Rule  460    Organic  Gas  Emissions 
(deletion) 
San  Diego  County  APCD 
Rule  61.0    Definitions 
Rule  61.2    Transfer  of  VOC  into 

Mobile  Transport  Tanks 
Rule  61.8    Certification  Requirements 

for  Vapor  Control  Equipment 
Rule  67.3     Coating  of  Metal  Parts  and 
Products 
Yolo-Solano  APCD 
Rule  2.21     Organic  Liquid  Storage 

These  rules  are  administrative  and  do 
not  weaken  current  emission  control 
requirements.  They  add  emission 
limitations  for  acid  fumes  and  the 
manufacturing  of  resins,  change  the 
maximum  allowable  oven  temperature 
for  the  coating  of  metal  parts  and 
products,  lengthen  the  time  allowable 
for  emission  reduction  credit  exclusions, 
provide  new  definitions,  and  alter 
categories  of  exempt  sources.  Other  rule 
revisions  are  deletions  or  clarifications 
which  are  minor. 
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Evaluation 


I 


Under  section  110  of  the  Clean  Air  Act 
as  amended,  and  40  CFR  Part  51.  EPA  is 
required  to  approve  or  disapprove  these 
regulations  as  SIP  revisions.  All  rules 
submitted  have  been  evaluated  and 
found  to  be  in  accordance  with  the 
Clean  Air  Act.  EPA  policy  and  40  CFR 
Part  51.  EPA's  detailed  evaluation  of  the 
submitted  rules  is  available  at  the 
locations  indicated  in  the  ADDRESSES 
section  of  this  notice. 

EPA  Action  | 

This  notice  approves  the  rule 
revisions  listed  above  and  incorporates 
them  into  the  California  SIP.  This  is 
being  done  without  prior  proposal 
because  the  revisions  are 
noncontroversial,  have  limited  impact, 
and  no  comments  are  anticipated.  The 
public  should  be  advised  that  this  action 
will  be  effective  60  days  from  the  date  of 
this  Federal  Register  notice.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse 
comments,  the  approval  will  be 
withdrawn  and  a  subsequent  notice  will 
be  published.  The  subsequent  notice  will 
indefinitely  postpone  the  effective  date, 
modify  the  final  action  to  a  proposed 
action,  and  establish  a  comment  period. 

Regulatory  Process 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291.  Under  5  U.S.C.  section 
605(b],  the  Administrator  has  certified 
that  SIP  approvals  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  PR  8709.) 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  California  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1, 1982. 

Authority:  Sees.  110  and  301(a]  of  the  Clean 
Air  Act,  as  amended  (42.  U.S.C.  7410,  7502  and 
7601(a)). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  Protection  Agency,  Air 
pollution  control  agency.  Incorporation 
by  reference,  Ozone,  Sulfur  oxides. 
Particulate  matter.  Hydrocarbons. 

Dated:  January  17. 1985. 
Lee  M.  Thomas, 

Acting  Administrator. 

PART  52— (AMENDED] 

Subpart  F  of  Part  52,  Chapter  I,  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 


Subpart  F— California 

1.  Section  52.220  paragraph  (c)  is 
amended  by  adding  subparagraphs  [155] 
(ii){B).  (iii)(B).  (iv)(B)  and  (v)(A)  and 
(156)  to  read  as  follows: 

S  52.220    Identification  of  plan. 

***** 

(c)  '  *  * 

(155)  *  •  * 
(ii)  •  •  * 

(B)  New  or  amended  Rule  217. 

(iii)  •  •  • 

(B)  New  or  amended  Rules  203  and 
404. 

(iv)  •  •  • 

(B)  New  or  amended  Rules  401  and 
1305. 

(v)  North  Coast  Unified  AQMD. 

(A)  New  or  amended  Regulation  2. 
***** 

(156)  Revised  regulations  for  the 
following  APCD's  were  submitted  on 
October  19, 1984  by  the  Governor's 
designee. 

(i)  Bay  Area  AQMD. 

(A)  New  or  amended  Rules  2-1  and  8- 
36. 

(ii)  Merced  County  APCD. 

(A)  New  or  amended  Rules  112,  409.1, 
and  409.4. 

(iii)  North  Coast  Unified  AQMD. 

(A)  New  or  amended  Rules  160  and 
460. 

(iv)  San  Diego  County  APCD. 

(A)  New  or  amended  Rules  61.0,  61.2, 
61.8.  and  67.3. 

(v)  Yolo-Solano  APCD. 

(A)  New  or  amended  Rule  2.21. 
***** 

(PR  Doc.  85-1785  Filed  1-28-65;  8:45  am) 
MLUNO  CODE  65aO-SO-« 


40  CFR  Part  52 
[A-10-FRL-2764-8] 

Approval  and  Promulgation  of  State 
Implementation  Plan;  Washington 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  action  approves  the 
revision  to  the  approved  State 
Implementation  Plan  (SIP)  for  lead 
submitted  to  EPA  by  the  Washington 
State  Department  of  Ecology  (WDOE) 
on  September  27, 1984.  It  was  developed 
pursuant  to  the  requirements  of  section 
110  of  the  Clean  Air  Act  (hereinafter 
referred  to  as  the  Act)  and  will  result  in 
attainment  and  maintenance  of  the 
National  Ambient  Air  Quality  Standard 
for  lead. 

EFFECTIVE  DATE:  This  action  will  be 
effective  on  April  1, 1985  unless  notice  is 


received  or  postmarked  on  or  before 
February  28, 1985  that  someone  wishes 
to  submit  adverse  or  critical  comments. 
If  such  notice  is  received,  EPA  will  open 
a  formal  30-day  comment  period  on  this 
action. 

ADDRESSES:  Copies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at: 

Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  D.C. 
20460 
Air  Programs  Branch,  M/S  532  (lOA-83- 
13),  Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle,  WA  98101 
State  of  Washington,  Department  of 
Ecology,  4224  6th  Avenue,  SE.,  Rowe 
Six,  Building  *4,  Lacey,  Washington 
98504 

Copy  of  the  State's  submittal  may  be 
examined  at:  The  Office  of  Federal 
Register,  1100  L  Street.  NW.,  Room  8401, 
Washington,  D.C. 

Comments  should  be  addressed  to: 
Laurie  M.  Krai,  Air  Programs  Branch, 
Environmental  Protection  Agency,  1200 
Sixth  Avenue  M/S  532,  Seattle, 
Washington  98101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  F.  White,  Air  Programs  Branch, 
M/S  532,  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle,  WA 
98101,  Telephone  No.  (206)  442-4016, 
FTS:  399-4016. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  July  9, 1984,  (49  FR  27943)  EPA 
approved  the  Washington  SIP  for  lead. 
Since  that  time  the  secondary  lead 
smelter  in  Seattle  has  been  sold  and  the 
new  owners  have  closed  down  all 
smelting  and  refining  and  battery 
breaking  operations.  The  only  lead 
related  activities  that  will  continue  at 
the  facility  are  oxide  manufacturing  and 
metal  fabrication. 

The  cessation  of  operations  was 
formalized  in  Resolution  #562  by  the 
Puget  Sound  Air  Pollution  Control 
Agency  (PSAPCA)  Board  on  August  9, 
1984,  in  a  joint  public  hearing  with  the 
WDOE.  The  Resolution  adopted  as  a 
result  of  the  public  hearing  was 
submitted  with  supporting  material  to 
WDOE.  WDOE  then  submitted  the  SIP 
revision  package  to  EPA  September  27, 
1984. 

II.  Technical  Evaluation 

Lead  SIP 

The  technical  evaluation  document 
(TED)  prepared  by  EPA  and  included  in 
the  Washington  State  Lead  SIP  Docket, 
contains  EPA's  evaluation  of  the 
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Washington  Lead  SIP  in  terms  of  each 
requirement  in  Subpart  E.  It  can  be 
reviewed  at  the  addresss  listed  earlier. 
A  summary  of  the  lead  SIP  in  terms  of 
the  Subpart  E  requirements  is  contained 
in  EPA's  proposal  dated  December  30. 
1983  (48  FR  57537). 

The  TED  has  been  revised  to  describe 
the  new  demonstration  of  attainment  for 
Harbor  Island.  Seattle,  taking  into 
account  the  cessation  of  lead  emitting 
operations  at  the  secondary  lead 
smelter.  It  shows  that  with  the  complete 
cessation  of  lead  smelting,  refining  and 
battery  breaking  at  this  facility,  the  area 
is  attaining  the  lead  NAAQS  and  no 
additional  control  measures  are 
necessary  to  maintain  the  standard. 

01.  Final  EPA  Action 

Based  on  evaluation  of  WDOE's 
submittal.  EPA  approves  the  revision  to 
the  Washington  lead  SIP. 

The  public  should  be  advised  thai  this 
action  will  be  effective  on  April  1,  1985. 
However,  if  notice  is  received  within  30 
days  that  someone  wrishes  to  submit 
adverse  or  critical  comments  on  any  or 
all  of  the  revisions  approved  herein,  the 
action  on  this  revision  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  final 
action  on  this  revision  and  another  will 
begin  a  new  rulemaking  by  announcing 
a  proposal  of  the  action  on  this  revision 
and  establish  a  comment  period 

Pursuant  to  the  provisions  of  S  U  S.C. 
section  605(b).  the  Administrator  has 
certified  that  SIP  approvals  undftr 
sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities 
(46  FR  8709.  January  27,  1981).  This 
action  constitutes  a  SIP  approval  under 
Section  110  within  the  terms  of  the 
January  27.  1981  certification. 

Under  section  307(b)(l]  of  the  Act. 
petition  for  judicial  review  of  this  Action 
must  be  filed  in  the  United  States  Court 
of  Appeals  for  the  appropriate  circuit  by 
April  1,  1985.  This  action  may  not  be 
challenged  later  in  proceeding  to  enforce 
its  requirements.  (See  section  307(b)(2) 
of  the  Act.) 

Under  Executive  Order  12291.  EPA 
must  judge  whether  or  not  a  regulation 
is  "major"  and  therefore  subject  to  the 
requirements  of  regulatory  impact 
analysis.  This  regulation  is  not  judged  to 
be  major,  since  it  merely  approves 
actions  taken  by  the  slate  and  does  not 
establish  any  new  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

This  notice  of  final  rulemaking  is 
issued  under  that  authority  of  sections 


110  and  301(a)  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  7410(a)  and  7601). 

List  of  SubJecU  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  .Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Ddted:  )iinuHry  22.  19H5. 
L««  M.  Thomaa. 

Acting  Administrator 

Note. — Incorporation  by  ref»*rence  of  the 
Implementation  Plan  for  the  Slate  of 
Washington  was  approved  tjy  the  Director  of 
the  Office  of  Federal  Register  in  July  1.  1982. 

PART  52— {AyENDEOl 

Part  52  of  Chapter  I.  Title  40  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  WW— Waehington 

In  5  52.2470.  paragraph  (c)(32)  is 
added  as  follows: 

9  »2.2470    IdentmcaUon  of  plan. 


(32)  On  September  27,  1984  the  State 
of  Washington  Department  of  Ecology 
submitted  a  revision  to  the  approved 
lead  SIP  which  revised  the 
demonstration  of  attainment  for  the 
secondary  lead  smelter  in  Seattle. 

(FR  Doc.  8^S-2049  Kiled  1-28-H.S.  B  45  am] 
BIUJNQ  COOC  MM-SIMt 


40  CFR  Part  271 

(SW-4-FRL276S-«l 

Florida;  Decision  on  Final 
Authorization  of  State  Hazardous 
Waste  Management  Program 

AGENCY:  Fnvironmentdl  Protection 
Agency. 

ACnOM:  Notice  of  Final  Determination 
on  Florida's  Application  for  Final 
Authorization. 


summary:  Florida  has  applied  for  Final 
Authorization  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  The  Environmental  Protection 
Agency  (EPA)  has  reviewed  Florida's 
application  and  has  reached  a  final 
determination  that  Florida's  Hazardous 
Waste  Program  satisfies  all  of  the 
requirements  necessary  for  Final 
Authorization.  Thus,  EPA  is  granting 
Final  Authorization  to  the  State  to 
operate  its  program. 

EFFECTIVE  DATE:  Final  Authorization  for 
Florida,  for  purposes  of  judicial  review. 
shall  be  effective  at  1:00  p.m.  Eastern 
time  on  February  12, 1985. 


FOR  FURTHER  INFORMATION  CONTACT! 

Allan  E.  Antley.  Chief,  Waste  Planning 
Section.  Residuals  Management  Branch. 
Waste  Management  Division.  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street.  NE.,  Atlanta,  Georgia 
30365,  (404)  881-3016. 

SUPPLEMCNTARV  iNFORMATtON:  Section 
3006  of  RCRA  allows  the  EPA  to 
authorize  state  hazardous  waste 
management  programs  to  operate  in  the 
state  in  lieu  of  the  Federal  program.  To 
qualify  for  Final  Authorization,  the 
state's  program  must  (1)  be  "equivalent" 
to  the  Federal  program.  (2)  be  consistent 
with  the  Federal  program  and  other 
state  programs,  and  (3)  provide  for 
adequate  enforcement  (Section  3006(b) 
of  RCRA.  42  U.S.C.  6226(b)). 

On  July  2. 1984.  Florida  submitted  a 
complete  application  to  obtain  Final 
Authorization  to  administer  a  RCRA 
program.  On  November  16.  1984.  EPA 
published  a  tentative  decision 
announcing  its  intent  to  grant  Florida 
Final  Authorization.  Further  background 
on  the  tentative  decision  appears  at  49 
FR  45452,  November  16. 1984. 

Along  with  the  tentative 
determination.  EPA  announced  the 
availability  of  the  State's  application  for 
public  review  and  comment,  and  the 
date  of  a  public  hearing  on  the 
application.  The  public  hearing  was  not 
held  as  scheduled  on  December  18,  1984, 
since  neither  EPA  nor  the  Florida 
Department  of  Environmental 
Regulation  received  significant  interest 
in  holding  the  hearing 

To  date,  all  RCRA  hazardous  waste 
management  permits  in  Florida  have 
been  issued  by  the  State  under  the 
authority  granted  to  the  State  during 
interim  authorization.  Therefore,  there 
will  be  no  change  in  the  status  of 
permits  or  permitting  authority  on  the 
effective  date  of  this  rule. 

Florida  is  not  authorized  by  the 
Federal  government  to  operate  the 
RCRA  program  on  Indian  Lands  and  this 
authority  will  remain  with  EPA. 

Decision 

It  IS  my  conclusion  that  Florida's 
application  for  Final  Authorization 
meets  all  of  the  regulatory  and  statutory 
requirements  established  by  RCRA. 

Accordingly,  Florida  is  grant'ed  final 
authorization  to  operate  its  hazardous 
waste  management  program,  subject  to 
the  limitations  on  its  authority  imposed 
by  the  Hazardous  and  Solid  Waste 
Amendments  of  1984  (Pub.  L  98-616. 
November  8.  1984)  (HSWA).  Florida 
now  has  responsibility  for  permitting 
treatment,  storage  and  disposal  facilities 
within  its  borders  and  for  carrying  out 
other  aspects  of  the  RCRA  program 
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subject  to  the  HSWA.  Florida  also  has 
primary  enforcement  responsibility, 
although  EPA  retains  the  right  to 
conduct  inspections  under  Section  3007 
of  RCRA  and  to  take  enforcement 
actions  under  Sections  3006,  3013  and 
7003  of  RCRA. 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendments  amending  RCRA,  a 
Slate  with  Final  Authorization 
administered  its  hazardous  waste 
program  entirely  in  lieu  of  the  EPA.  The 
Federal  requirements  no  longer  applied 
in  the  authorized  State,  and  EPA  could 
not  issue  permits  for  any  facilities  the 
State  was  authorized  to  permit.  When 
new.  more  stringent  Federal 
requirements  were  promulgated,  or 
enacted,  the  State  was  obligated  to 
enact  equivalent  authority  within 
specified  time  frames.  New  Federal 
requirements  do  not  take  effect  in  an 
authorized  State  until  the  State  adopts 
the  requirements  as  State  law. 

In  contrast,  under  newly  enacted 
section  3006(g)  of  RCRA,  42  U.S.C. 
6926(g),  the  new  requirements  and 
prohibitions  imposed  by  the  HSWA  take 
effect  in  authorized  States  at  the  same 
time  as  they  take  effect  in  non- 
authorized  States.  EPA  is  directed  to 
carry  out  those  requirements  and 
prohibitions  in  authorized  States, 
including  the  issuance  of  full  or  partial 
permits,  until  the  State  is  granted 
authorization  to  do  so.  While  States 
must  still  adopt  the  FiSWA-related 
provisions  as  State  law,  the  HSWA 
applies  in  authorized  States  in  the 
interim. 

As  a  result  of  the  HSWA,  there  will  be 
a  dual  State/Federal  regulatory  program 
in  Florida.  To  the  extent  the  authorized 
State  program  is  unaffected  by  the 
HSWA,  the  Stale  program  will  operate 
in  lieu  of  the  Federal  program.  If  the 
HSWA-related  requirements  are  more 
stringent  than  Florida's,  EPA  will 
administer  and  enforce  the  prohibitions 
and  requirements  of  the  HSWA  in 
Florida  until  the  State  receives 
authorization  to  do  so.  Among  other 
things,  this  may  entail  the  issuance  of 
Federal  RCRA  permits  for  those  areas  in 
which  the  State  is  not  yet  authorized. 
Once  the  State  is  authorized  to 
implement  a  HSWA  requirement  or 
prohibition,  the  State  program  in  that 
area  will  operate  in  lieu  of  the  Federal 
provision.  Until  that  time  the  State  will 
assist  EPA's  implementation  of  the 
HSWA  under  a  Cooperative  Agreement. 

Any  State  requirement  that  is  more 
stringent  than  an  HSWA  provision  also 
remams  in  effect;  thus,  the  universe  of 
the  more  stringent  provision*  in  the 
authorized  State  program  and  the 
HSWA  define  the  applicable 
requirements  in  Florida.  (Florida  is  not 


being  authorized  now  for  any 
requirement  implementing  the  HSWA.) 

EPA  will  be  publishing  a  Federal 
Register  notice  that  explains  in  detail 
the  HSWA  and  its  effect  on  authorized 
States. 

That  notice  should  be  referred  to  for 
further  information.  Region  IV  and 
Florida  are  currently  reviewing  the 
Memorandum  of  Agreement  (MOA)  to 
revise  it  to  address  the  requirements  of 
the  HSWA.  The  current  MOA  provides 
that  Florida  shall  administer  the  RCRA 
program  in  lieu  of  EPA  and  that  EPA 
shall  not  issue  permits  in  the  State. 
Thus,  it  is  inconsistent  with  the  HSWA 
and  will  be  revised  to  reflect  EPA's  and 
Florida's  respective  responsibilities 
under  the  new  Federal/State  regulatory 
scheme.  (Because  of  the  strict  statutory 
time  clock  for  processing  final 
authorization  applications,  the  State  and 
EPA  did  not  have  ample  time  to  revise 
the  MOA  before  EPA's  fmal  approval  of 
the  State's  application.) 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  entities.  This  authorization 
effectively  suspends  the  applicability  of 
certain  Federal  regulations  in  favor  of 
Florida's  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indian  lands, 
Reporting  and  recordkeeping 
requirements,  Waste  treatment  and 
disposal.  Intergovernmental  relations. 
Penalties.  Confidential  business 
information. 

Authority:  This  notice  is  issued  under  the 
authority  of  aectioiis  2002(a),  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  by  the  RCRA  of  1976,  as  amended, 
42  U.S.C.  6912(a),  6926,  and  6974(b),  EPA 
delegation  6-7. 

Dated:  Janaary  4, 1965. 
Charies  R.  letsr, 
Regional  Administrator. 
[FR  Doc  86-2184  Filed  l-2»-65;  8:45  amj 

MLUNQ  C00C( 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-41 
IFPMRAmdtG-71] 

Transportation  Claims  Not  Payable  by 
Agencies 

agency:  Office  of  the  Comptroller,  GSA. 
action:  Final  rule. 

SUMMARY:  This  regulation  amends  the 
prohibition  that  agencies  not  pay 
supplemental  transportation  bills 
(claims)  based  upon  pricing  adjustments 
by  excluding  those  claims  based  upon 
single-factor  ocean  rate  adjustments  for 
international  household  goods 
shipments.  Current  regulations  list 
several  categories  of  claims  that 
agencies  are  precluded  from  paying. 
Such  claims  are  submitted  to  General 
Services  Administration  (GSA)  for  audit 
and  settlement.  This  change  will 
improve  the  carrier's  cash  flow  by 
reducing  delays  presently  encountered 
because  of  the  present  necessity  of 
sending  the  claims  to  GSA. 
EFFECTIVE  DATE:  January  29, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Sandfort  Chief.  Regulations, 
Procedures,  and  Review  Branch,  Office 
of  Transportation  Audits.  202  (FTS)  786- 
3014. 

SUPPt^MENTARY  INFORMATION:  GSA 
established  the  categories  of  claims 
outlined  in  section  101-41 .604-2(b)  of  the 
Federal  Property  Management 
Regulations  (FPMR)  because  it  felt  that 
agencies  did  not  have  either  the  tariffs 
to  determine  the  applicable  rates  or  the 
transportation  expertise  to  determine 
the  validity  of  these  claims.  At  the 
request  of  an  international  household 
goods  forwarder,  GSA  analyzed  claims 
for  additional  charges  based  upon 
single-factor  ocean  rate  adjustments, 
and  concluded  that  such  claims 
warranted  an  exception  to  Section  101- 
41.604-2(b)(4).  This  regulation  is 
presented  as  a  final  rule,  without  a  prior 
proposal,  because  its  impact  is  limited 
to  a  small  segment  of  the  transportation 
industry. 

GSA  has  determined  that  this  rule  is 
not  a  major  rule  for  the  purposes  of 
Executive  Order  12291  of  February  17, 
1981,  because  it  is  not  likely  to  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  GSA  has 
based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
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detennined  that  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits:  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

List  of  Subjects  in  41  CFR  Part  101-41 

Accounting.  Claims.  Freight.  Freight 
forwarders.  Moving  of  household  goods. 
Transportation. 

PART  101-41— TRANSPORTATION 
DOCUMENTATION  AND  AUDIT 

Title  41.  Part  101-11  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  for  41  CFR  101-41  is: 

Authonty:  31  U  S.C.  3728.  and  40  U  S  C. 
4«6{c). 

SUBPART  101-41.6— CLAIMS 
AGAINST  THE  UNITED  STATES 
RELATING  TO  TRANSPORTATION 
SERVICES 

2.  Section  101 -41.604-2  is  amended  by 
revising  paragraph  (b)(4)  as  follows: 

§  101-41.604-2    Transportation  claims  not 
payaUa  by  ag«nctes. 

•  •         •         •         • 

(b)  •   •   • 

(4)  Any  pricing  adjustment  claims  for 
services  previously  billed  and  paid. 
except  single-factor  ocean  rate 
adjustments  (SFORA)  on  international 
household  goods  shipments.  Each 
SFORA  claim  shall  be  billed  on  a 
separate  Public  Voucher  for 
Transportation  Chari^es.  SF  1113.  and 
the  annotation  "SF'ORA  cldim"  shown 
on  the  SF  1113. 

•  •         •         •         • 

Dated:  jdnuary  3.  1985. 
Ray  Kline, 

Acting  Administrator  of  Cenpral  Sen-ices. 
[FR  Doc.  85-2270  Filed  1-2*^65.  8  45  am] 

■LLMOCOOC  MSO-AMMI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  71 

Foreign  Quarantine 

Correction 

In  FR  Doc.  85-872.  beginning  on  page 
1516.  in  the  issue  of  Friday.  January  11, 
1985,  make  the  following  corrections: 

1.  On  page  1519,  in  the  second  column, 
in  the  table  of  contents,  in  "71.44", 
"Disinfection"  should  read 
"Disinsection". 


2.  On  page  1521.  in  the  first  column,  in 
S  71.33(c)(2),  in  the  third  line, 
"designation"  should  read  "destination". 


MLLJMQ  COOC  1MS-01-4I 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

49  CFR  Part  229 

(FRA  Ganeral  Oockat  No.  H-80-71 

Locomotive  Test  Program 

agency:  Federal  Rdilroad 
Administration  (FRA),  DOT. 

ACTION:  Limited  temporary  waiver  of 
compliance, 

SUMMARY:  This  document  expands  a 
previously  granted  waiver  of  compliance 
with  certain  provisions  of  FRA's 
Locomotive  Safety  Standards.  The 
initial  waiver  was  granted  for  a 
rppresentative  group  of  locomotives  to 
permit  a  field  service  test  of  extended 
time  intervals  for  the  detailed  inspection 
and  testing  required  under  existing  FRA 
rules.  F'RA  has  decided  to  continue  the 
test  program  to  obtain  more  data  before 
proposing  a  regulatory  change  and.  as 
an  interim  measure,  to  expand  that 
waiver  to  permit  all  railroads  to  benefit 
fro.m  the  currently  available  test  data. 
The  expansion  of  the  waiver  will  allow 
all  locomotives  equipped  with  26L 
airbrake  equipment  to  operate  for 
periods  not  to  exceed  three  years  before 
receiving  the  detailed  inspections 
required  by  §  J  229.27  and  229.29. 
EFFECTIVE  DATE:  This  expanded  waiver 
IS  effective  February  1,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  McNally.  Office  of  Safety, 
Federal  Railroad  Administration.  400 
Seventh  Street  SW,  Washington,  DC. 
20.590.  Telephone:  202^26-9186. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Railroad  Administration  has 
been  considering  a  proposal  for 
expansion  of  a  limited  temporary  waiver 
of  compliance  with  certain  provisions  of 
the  Locomotive  Safety  Standards  (49 
CFR  Part  229).  The  proposed  expansion 
would  permit  all  railroads  to  benefit 
from  the  data  gathered  so  far  in  the  long 
term  study  of  the  safe  ser\  ice  life  of 
specific  components  of  locomotive 
power  brake  equipment. 

Background 

When  the  Locomotive  Safety 
Standards  were  revised  in  1980,  FRA 
noted  m  the  preamble  to  the  final  rule 
that  the  time  interval  provisions  of 
§5  229  27  and  229.29  were  not  being 
amended,  FK.A  mdic.i'ed  that  the 


decision  to  retain  the  time  intervals  for 
the  detailed  inspection  and  testing  of 
locomotives  was  based  on  the  absence 
of  adequate  information  to  determine  a 
more  appropriate  interval.  FRA 
suggested  that  a  field  service  test  would 
be  needed  to  obtain  the  necessary  data. 
After  holding  a  public  conference  on 
December  3,  1930,  to  obtain  the  views  of 
all  interested  parties  on  the  proper 
parameters  for  such  a  test,  FRA  decided 
to  grant  waivers  of  compliance  to  eight 
railroads  so  that  approximately  3,800 
locomotives  could  be  monitored  to 
obtain  information  on  the  safe  service 
life  of  their  air  brake  equipment.  The 
details  of  this  test  program  were 
described  in  the  initial  report  and  order 
in  this  proceeding  that  was  published  in 
the  Federal  Register  on  June  29,  1981  (46 
FR  33401). 

Test  Data 

In  essence,  the  test  program  permits 
the  railroads  involved  to  continue  to 
operate  their  locomotives  without 
subjecting  the  air  brake  equipment  to 
the  periodic  teardown  inspection  and 
testing  required  by  sections  229.27(a)(2) 
and  229.29(a).  If  a  lest  unit  fails  to  pass  a 
daily  operational  check  of  its  brake 
system,  the  brake  system  must  be 
disassem.bled  and  the  failure  mode  for 
that  unit  established. 

The  statistical  information  generated 
by  this  daily  testing  approach  clearly 
indicates  that  the  test  locomotives  will 
operate  safely  and  reliably  for  periods 
in  excess  of  the  two-year  interval 
currently  specified  in  F'RA's  regulation. 
Test  locomotives  that  have  been  in 
service  for  nearly  four  years  are  failing 
at  a  low  rate.  In  addition  to  monitoring 
the  daily  tests,  FRA  has  conducted 
several  random,  special  inspections  to 
subject  locomotives  to  intensive  testing 
and  complete  disassembly.  Without 
exception,  these  special  inspections 
have  shown  the  brake  components  to  be 
in  excellent  condition. 

Proposed  E.xpansion 

On  the  basis  of  this  test  data,  the 
Association  of  American  Railroads 
(AAR)  has  requested  that  FRA  expand 
the  scope  of  the  waiver  to  permit  all 
locomotives  equipped  with  the  same 
type  of  air  brake  equipment  as  that 
currently  being  evaluated  to  operate  for 
periods  of  up  to  three  years  before 
receiving  the  inspection  and  testing 
required  by  55  229.27(a)(2)  and 
229.29(a).  In  addition,  AAR  has 
requested  that  FRA  alter  the  92-day 
interval  for  testing  the  locomotive  air 
gauges  in  5  229.25,  so  that  it  would 
coincide  with  the  extended  interval  for 
the  test  components.  This  change  would 
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involve  the  test  and  inspectioo  interval 
in  section  229.25.  FRA  issued  a  public 
notice  in  the  Federal  Register  concerning 
AAR'8  request  on  June  11. 1984  (49  PR 
24098]  seeking  the  views  of  all 
interested  parties  on  this  proposed 
expansion. 

Conclusion 

All  of  the  conunenters  urged  FRA  to 
allow  the  railroads  to  benefit 
immediately  from  the  data  gathered  so 
far  and  to  continue  the  test  program  to 
obtain  more  information.  Since  the  test 
data  fully  support  an  extension  of  the 
interval  for  26L  type  equipment.  FRA 
has  decided  to  expand  the  terms  of  this 
waiver  to  permit  all  railroads  to  operate 
locomotives  so  equipped  for  periods  not 
to  exceed  1,104  days  before  performing 
the  testing  and  inspection  required  by 
§§  229.27(a)(2)  and  22g.29(a).  FRA  has 
decided  not  to  grant  any  waiver  of  the 
test  and  inspection  interval  for  air 
gauges  subject  to  the  92-day  requirement 
of  S  229.25(a).  FRA  has  no  data  to 
support  such  a  change  since  no  test 
information  on  air  gauges  has  been 
conducted.  In  the  absence  of  any 
technical  basis  for  such  a  change  and 
given  their  critical  role  in  the  safe 
operation  of  a  train,  FRA  does  not 
believe  the  AAR's  proposal  is  warranted 
for  either  the  test  locomotives  or  ail  26L- 
equipped  locomotives. 

FRAs  decision  to  expand  the  fleet  of 
locomotives  operating  under  the  terms 
of  the  waiver  will  (i)  permit  the  initial 
group  of  test  locomotives  to  continue  to 
provide  additional  information  on  the 
wisdom  of  permitting  even  longer 
intervals  and  (ii)  assure  that  adoption  of 
the  lengthened  interval  will  not  present 
problems  when  used  on  a  fleet-wide 
basis.  FRA's  decision  to  permit  all  26L 
equipped  locomotives  to  benefit  from 
this  extension  of  the  test  and  inspection 
interval,  rather  than  confining  the 
expansion  to  only  locomotives  used  in 
freight  service,  reflects  FRA's 
confidence  in  the  test  results  obtained  to 
date. 

In  order  to  permit  all  parties  to  take 
the  necessary  steps  to  implement  this 
new  interval  for  testing  and  inspection. 
this  waiver  will  not  be  effective  until 
February  1, 1985.  Any  testing  or 
inspection  date  falling  due  prior  to  that 
date  must  be  adhered  to.  After  that  date, 
all  locomotives  equipped  with  26L  style 
air  brake  equipment,  except  the  original 
test  locomotives,  will  not  require  the 
testing  and  inspection  provided  for  in 
§§  229.27(a)(2)  and  229.29(a)  until  1,104 
days  have  elapsed  since  their  last 
testing  and  inspection  in  compliance 
with  those  sections.  Locomotives 
equipped  with  other  styles  of  air  brake 
equijiment  must  continue  to  comply  with 


the  provisions  of  S9  229,27(a](2]  and 
229.29(a].  In  granting  this  waiver  of 
compliance  for  26L-equipped 
locomotives,  FRA  expressly  reserves  the 
right  to  treat  noncompliance  with  this 
extended  interval  as  a  violation  of  the 
regulation.  Furthermore,  if  any  indivdual 
railroad  demonstrates  a  pattern  of 
noncompliance  with  this  expanded 
interval,  FRA  expressly  reserves  the 
right  to  revoke  this  waiver  insofar  as  it 
applies  to  that  railroad. 

Issued  in  Washington,  D.C.,  on  January  22, 
1985. 

|oluH.Rilqr. 
Administrator. 
[FR  Doc.  S5-1991  Filed  1-28-85;  8:45  am] 

BILUNQ  COOe  4t1(MM-ll 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  83-12;  Notice  31 

Lamps,  Reftectfva  Devices  and 
Associated  Equipment;  Correction 

aqency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

ACTION:  Final  rule;  correction. 

summary:  This  notice  corrects  an  error 
in  the  amendment  published  on 
November  26, 1984  (49  FR  46386)  relating 
to  lamps,  reflective  devices  and 
associated  equipment.  The  error  appears 
in  the  amendment  to  Table  n  and  IV.  It 
is  therefore  necessary  to  correct  the 
error.  The  maximum  mounting  height  for 
headlamps  was  omitted. 

FOR  FURTHER  INFORMATION  CONTACT 

Ken  Rutland,  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW..  Washington,  D.C.  20590 
(202)  426-2154. 

SUPPLEMENTARY  INFORMATION:  In  the 
final  rule  on  harmonization  amendments 
published  on  November  26, 1984  (49  FR 
46386),  in  amending  Tables  II  and  IV  to 
reflect  the  revised  minimum  mounting 
height  for  headlamps,  the  maximum 
height  was  inadvertently  omitted  and 
must  now  be  reinstated.  That  height  is 
54  inches. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

§571.108    [Amended] 

On  page  46391,  in  Tables  II  and  IV  of 
49  CFR  571.108,  Column  4  of  each  is 
amended  as  follows:  , 


HaigM  iboM  load 
variKla  at  curt) 


I  oanMr  of  Man  en 


Caliimn4 


Not  Ian  than  22  kichaa  (S5.9  cm)  nor  nm  Mwn  54  iKttm 

(137.2  em) 


The  lawyer  and  program  official 
principally  responsible  for  this 
correction  are  Z.  Taylor  Vinson  and  Ken 
Rutland,  respectively. 

(Sees.  103. 119,  Pub.  L  89-563,  80  StaL  718  (IS 
U.S.C.  1392, 1407);  delegations  of  authority  at 
49  CFR  1.50  and  49  CFR  501.8} 

Issued  on  January  17, 1985. 
Barry  Fellies, 

Associate  Administrator,  for  Rulemaking. 
[FR  Doc.  85-2139  Filed  1-28-85;  8:45  am] 

BILUNQ  COOE  4910-M-«I 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

[Docket  No.  S0107-S007] 

Groundflsh  of  ttie  Gulf  of  Alaska; 
Emergency  Interim  Rule 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Emergency  interim  rule. 

SUMMARY:  The  Secretary  of  Commerce 
(Secretary]  has  determined  that  an 
emergency  exists  in  the  groundfish 
fisheries  in  the  Gulf  of  Alaska.  Optimum 
yields  (OYs)  of  certain  species  will  be 
fully  utilized  by  U.S.  fishermen, 
preventing  fishing  by  vessels  of  foreign 
nations  whose  catch  would  include  a 
bycatch  of  these  fully  utilized  species. 
The  Secretary  is  establishing  amounts  of 
sablefish.  Pacific  ocean  perch,  and  other 
roclcfish  as  prohibited  species  catches 
(PSCs),  which  after  being  taken  by 
foreign  fishing  vessels  will  result  in 
foreign  fishing  closures.  This  action  is 
necessary  to  Umit  the  incidental  catch  of 
species  important  to  U.S.  fishermen  and 
to  avoid  wastage  of  large  amounts  of 
target  groundfish  species  that  would 
otherwise  not  be  taken  if  incidental 
catches  in  foreign  fisheries  were  to  be 
prohibited.  This  action  is  intended  to 
conserve  groundfish  species  that  are 
available  in  limited  amounts  while  more 
fully  utilizing  more  abundant  species. 
EFFECTIVE  DATES:  In  S  611.92, 
paragraphs  (b)(2),  (c)(2](i)(A)  and  (D), 
(c)(2)(ii)(B)  and  (C),  (e)(3)(ii],  and  (n(2)(i) 
are  suspended  from  January  24, 1985 
until  April  24, 1985.  New  paragraphs 
(b)(5),  (c)(2)(i)(F),  (G),  and  (H), 
(c)(2)(ii))D],  (E),  and  (F),  and  (i)  are 


3912 


Federal  Register  /  Vol.  50,  No.  19  /  Tuesday,  January  29.  1985  /  Rules  and  Regulations 


added,  effective  from  January  24. 1985 
until  April  24,  1985. 
AOORESS:  The  environmental 
assessment  prepared  for  this  action  may 
be  obtained  from  Robert  W.  McVey. 
Director.  Alaska  Region.  National 
Marine  Fisheries  Service.  P  O  Box  1668, 
Juneau.  AK  99802. 

FOR  FUimiER  INFORMATIOM  CONTACT 
Ronald  J.  Berg  (Fishery  Biologist. 
NMF^).  907-586-7230. 
SUPPLCMCNTARV  INFOmUTION:  The 
domestic  and  foreign  groundfish  fishery 
in  the  fishery  conservation  zone  (3-200 
miles  offshore)  of  the  Gulf  of  Alaska  is 
managed  under  the  Fishery  Management 
Plan  for  Croujidfish  of  the  Gulf  of 
Alaska  (FMP).  The  FMP  was  developed 
by  the  North  Pacific  Fishery 
Management  Council  (Council)  under 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  and 
implemented  December  1. 1978  (43  FR 
52709,  November  14,  1978).  It  has  been 
amended  twelve  times. 

Regulations  implementing  the  FMP 
establish  OYs  for  each  groundfish 
category  and  apportion  them  among 
domestic  annual  processing  (DAP),  joint 
venture  processing  (JVP).  reserves,  and 
total  allowable  level  of  foreign  fishing 
(TALFFJ.  Under  $  611.92(c)(1).  initial 
apportionments  of  the  OYs  specified  for 
the  groundfish  species  listed  in  }  672.20. 
Table  1.  are  published  by  the  Secretary 
by  January  1  of  each  new  year  On 
November  8, 1984,  preliminary 
specifications  for  OY  and  its 
apportionment  for  each  species  were 
published  and  a  30-day  comment  period 
was  provided  (49  FR  44655).  The 
Secretary  published  interim  initial 
specifications  (50  FR  467,  January  4. 
1985)  to  allow  foreign  fishing  to  begin  on 
January  1  this  year. 

The  Secretary  has  determined  that 
three  species  will  be  fully  utilized  by 
U.S.  fishermen  in  1985;  sablefish.  Pacific 
ocean  perch  (POP),  and  other  rockfish. 
as  defined  in  $  672.2,  based  on;  (1)  The 
results  of  a  NMFS-conducted  survey  of 
the  U.S.  fishing  industry's  intent  to 
harvest  and  process  sablefish,  POP,  and 
other  rockfish;  (2)  comments  received  by 
the  Council  at  its  December  5-8,  1984, 
meeting;  and  (3)  the  best  available 
information  on  the  condition  of  these 
stocks  as  determined  by  the  Northwest 
and  Alaska  Fisheries  Center. 

Under  the  Magnuson  Act,  sections 
201(d)(2)  and  204(b)(6)(B)(ii),  fully 
utilized  species  may  not  be  allocated  for 
direct  harvest  in  foreign  fisheries.  Any 
taking  of  these  species  that  would 
exceed  their  OYs  would  be  inconsistent 
with  the  provisions  of  the  FMP.  which 
provide  only  for  a  harvest  equal  to  the 
specified  OY  for  any  species  category 


The  FMP,  as  now  written,  does  not 
allow  foreign  bycatch  of  any  fully 
utilized  species  Hence,  no  foreign 
fishery  in  the  Gulf  of  Alaska  could  be 
allowed  without  an  amendment  to  the 
FMP  or  an  emergency  regulation  that 
would  authorize  treating  these  species 
as  prohibited  species  under  §  611  13. 
Such  a  regulation  would  require  that 
such  species  be  sorted  promptly  and 
returned  to  the  sea  with  a  minimum  of 
injury,  regardless  of  condition,  after 
recording  and  allowing  for  sampling  by 
an  observer. 

At  its  December  5-8,  1984.  meeting  the 
Council  voted  to  amend  the  FMP  and  set 
the  OYs  for  Pacific  cod,  Hounders,  Atka 
mackerel,  thomyhead  rockfish.  squid, 
and  "other  species"  equal  to  the  sum  of 
DAP  and  JVP  for  each  species  up  to  the 
specified  maximum  amounts:  this  would 
eliminate  and  TAUT  for  these  species. 
The  pollock  TAIJ-T'  would  also  be 
eliminated.  be(;duse  the  estimated 
domestic  annual  harvest  of  pollock 
equals  the  OY  previously  specified  in 
the  FMP,  These  actions,  if  approved  by 
the  Secretary,  would  effectively 
eliminate  foreign  fishing  in  the  Gulf  of 
Alaska. 

Negotiations  between  U.S.  and  foreign 
commercial  fishing  interest  have  taken 
place  since  the  December  1984  Council 
meeting.  These  industry  negotiations 
have  produced  new  information  on  the 
relationship  between  Gulf  of  Alaska 
foreign  fishing  allocations  and  efforts  to 
foster  development  of  the  U.S.  fishing 
industry-.  The  Council  has  consented  to 
review  the  industry  agreement  in  det;iil 
at  Its  February  meeting  in  Sitka.  Alaska. 
Although  its  reaction  in  consultations 
with  NMFS  included  a  number  of 
reservations,  the  Council  was  positive  in 
favor  of  allocating  4,500  mt  of  Pacific 
cod  to  Japan  and  of  reviewing  its  actions 
taken  at  the  December  1984  meeting. 

For  these  reasons,  the  Secretary 
published  the  notice  (50  FR  467.  January 
4,  1985)  that  established,  on  an  interim 
basis,  the  apportionments  that  were 
proposed  in  November,  rather  than 
those  recommended  by  the  Council  in 
December  1984,  This  emergency  action 
establishes  PSC  levels  that  will  allow 
foreign  nations  to  take  advantage  of 
allocations  of  target  species  made  to 
them,  as  long  as  their  incidental  catch  of 
species  that  are  fully  utilized  by  the  U.S. 
industry  remains  below  the  prescribed 
levels  of  bycatch.  This  rule  is  needed 
im.mediately:  (1)  To  avoid  disruption  of 
Japanese  lonsline  fisheries  for  Pacific 
cod  that  traditionally  occur  early  in  the 
year  in  order  to  take  advantage  of  low 
incidental  catches  of  sablefish,  POP.  and 
other  rockfish  and  [2]  to  avoid 
frustrating  industry  to-industry 
agreements  prior  to  Council  review  and 


Secretarial  action  to  adjust  the  OYs  of 
the  various  species. 

The  Secretary  has  recommended  to 
the  Secretary  of  State  that  4,500  mt  of 
Pacific  cod  be  allocated  in  the  Gulf.  He 
has  also  determined  that  the  bycatch  of 
sablefish,  POP,  and  other  rockfish  that 
would  be  necessary  to  accommodate  a 
longline  fishery  for  Pacific  cod  be 
treated  as  prohibited  species.  Actual 
bycatch  amounts  taken  by  foreign 
longline  vessels  January  through  April 
1984  are  summarized  in  Table  1.  No 
recent  data  are  available  for  the  Eastern 
Area,  because  no  foreign  longline 
operations  were  conducted  in  this  area 
in  1984, 

Table  1  —Catches  (mt)  of  Pacific  Cod, 
Sablefish.  POP,  and  Other  Rockfish  by 
Japanese  Longline  Vessels  From  Janu- 
ary Through  April  1984  in  the  Western 
AND  Central  Regulatory  Areas  (Data 
From  the  Northwest  and  Alaska  Fish- 
eries Center) 


P»c.hc 
cod 

Sable 
tan 

POP 

Ottief 
roc»- 
Inn 

Junumy 

^txxjtiy 

M«cfi 

Apnl                 .._     ..     ., 

Z140 

6,515 

SM 

706 

88 

22 

0 

28 

3 

e 

0 
1 

1 
3 

1 
1 

Sotioial _ 

».34S 

148 

10 

8 

G«fHr»i 

January 

fsormry 

M«rcn  

Aprt                

1.245 

813 

88 

7 
4 
0 
0 

4 
0 
0 
0 

0 
0 
0 
0 

SoWoul      „  

2.237 

11 

4 

0 

Tow     . 

11.582 

158 

14 

8 

Based  on  the  above  data,  the 
Secretary  has  established  the  following 
weighted  PSC  rates  (mt  bycatch/mt 
Pacific  cod)  for  use  in  calculating  PSCs 
that  could  be  expected  for  every  metric 
ton  of  Pacific  cod  taken  in  the  Gulf  of 
Alaska  from  January  through  April  1985 
(Table  2)  in  order  to  limit  the  amounts  of 
sablefish,  POP,  and  other  rockfish  to  the 
lowestjevel  possible. 

Table  2  —Rate  (mt  bycatch/mt)  of  Sable- 
fish. POP,  AND  Other  Rockfish  to  Pacif- 
ic Cod  Catches  in  a  Directed  Longline 
Fishery  (January-April) 


Sauafsn 

POP 

Rocktian 

Rata 

0014 

0001   1 

0  0005 

I 

These  rates,  applied  to  a  total  possible 
foreign  harvest  of  15.000  mt  of  Pacific 
cod,  result  in  total  PSCs  of  210  mt  of 
sablefish,  15  mt  of  POP,  and  8  mt  of 
other  rockfish.  No  reapportionment  will 
be  made  from  the  Pacific  cod  reserve 
under  this  emergency  rule  that  would 
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rock- 

taft 

3 

1 

6 

3 

0 

1 

1 

1 

10 

6 

4 

0 

0 

0 

0 

0 

0 

0 

4 

0 

14 

6 

increase  the  total  Pacific  cod  TALPF 
beyond  15,000  ml  and  result  in  an 
increase  of  the  PSCs.  Each  foreign 
nation's  share  of  a  PSC  will  be 
determined  by  multiplying  its  Pacific 
cod  allocation  by  the  appropriate  PSC 
rate.  All  PSCs  must  be  treated  in 
accordance  with  the  prohibited  species 
requirements  of  §  611.13.  The  Secretary 
has  determined  that  these  PSCs,  when 
added  to  the  OYs  of  sablefish.  POP.  and 
other  rockfish,  will  not  result  in 
overfishing  of  these  species. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
this  rule  is  necessary  to  respond  to  an 
emergency  situation  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law.  This  action  will 
avoid  the  disruption  in  foreign  fishing 
that  would  otherwise  occur  and  will 
thus  support  the  developing  domestic 
groundfish  fishery  in  accordance  with 
the  industry  agreement. 

The  Assistant  Administrator  also 
finds  that  beginning  and  ending  the 
foreign  iongline  fishery  as  early  as 
possible  in  1985  is  desirable  because 
fewer  sablefish,  POP,  and  other  rockfish 
are  caught  early  in  the  year.  The  reasons 
justifying  promulgation  of  this  rule  on  an 
emergency  basis  make  it  impracticable 
and  contrary  to  the  public  interest  to 
provide  notice  and  a  prior  opportunity 
for  public  comment  or  to  delay  for  30 
days  the  effective  date  of  this  rule. 

The  Director,  Alaska  Region,  NMFS, 
prepared  an  environmental  assessment 
(EA)  for  this  action  and  concluded  that 
no  significant  impact  on  the  human 
environment  will  result  from  its 
implementation.  A  copy  of  the  EA  is 
available  at  the  address  above. 

This  emergency  rule  is  exempt  from 
the  normal  review  procedures  of 
Executive  Order  12291  under  section 
8(a)(1)  of  that  order.  This  rule  is  being 
reported  to  the  Director  of  the  Office  of 
Management  and  Budget,  with  an 
explanation  of  why  it  is  not  possible  to 
follow  the  procedures  of  that  order. 

The  Assistant  Administrator  has 
determined  that  this  rule  will  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  program  of  the  State 
of  Alaska.  This  determination  has  been 
submitted  for  review  by  Alaska's  Office 
of  Management  and  Budget  under 
section  307  of  the  Coastal  Zone 
Management  Act. 

This  rule  is  exempt  from  the 
procedures  of  the  Regulatory  Flexibility 
Act,  because  it  is  issued  without 
opportunity  for  prior  public  comment. 


This  rule  does  not  contain  a  collection 
of  information  requirement  and 
therefore  is  not  subject  to  the  provisions 
of  the  Paperwork  Reduction  Act. 

List  of  Subjects  in  50  CFR  Part  611 

Fish,  Fisheries,  Foreign  relations, 
Reporting  and  recordkeeping 
requirements. 

Dated:  January  24, 1985. 
William  G.  Gordon, 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  Part  611  is  amended  as 
follows: 

PART  611— FOREIGN  FISHING 

1.  The  authority  citation  for  Part  611 
reads  as  follows: 

Authority:  16  U.S.C.  1801  et  seg.,  unless 
otherwise  noted. 

2.  In  S  611.92,  paragraphs  (b](2), 
(c)(2)(i)(A)  and  (D),  {c}(2)(ii)(B)  and  (C), 
(eK3)(ii),  and  (f)(2)(i)  are  suspended  from 
January  24, 1985  until  April  24, 1985. 
New  paragraphs  (b)(5].  (c)(2Ki)(F),  (G). 
and  (H),  (c)(2)(ii](D),  (E).  and  (F),  and  (i) 
are  added,  effective  from  January  24, 
1985  until  April  24, 1985  to  read  as 
follows: 


§611.92 
Fishery. 


Gulf  of  Alaska  Groundfish 


(b)  •  •  * 

(5)  'Target  species"  are  the  species 
that  are  commercially  important  and  are 
generally  targeted  on  by  the  foreign 
groundfish  fishery.  They  include  pollock, 
Pacific  cod,  flounders.  Pacific  ocean 
perch,  other  rockfish,  sablefish,  Atka 
mackerel,  squid,  and  thomyhead 
rockfish.  Sufficient  data  on  each  species 
or  species  group  exist  for  it  to  be 
managed  separately  from  the  others. 
Records  of  the  catch  of  each  target 
species  or  species  group  must  be  kept. 
Pacific  ocean  perch,  other  rockfish,  and 
sablefish  are  prohibited  to  foreign 
vessels,  and  must  be  treated  in 
accordance  with  paragraph  (i)  of  this 
section  and  S  611,13  of  this  part. 

(c)  *  *  • 
(2)  *  •  * 

(i)  •  *  * 

(F)  When  foreign  vessels  of  a  nation 
using  Iongline  gear  have  taken  their 
applicable  share  of  a  prohibited  species 
provided  for  by  paragraph  (i)  of  this 
section  for  sablefish.  Pacific  ocean 
perch,  or  other  rockfish,  or  their 
allocation  of  Pacific  cod  is  reached, 
fishing  by  that  nation  is  prohibited  in 
that  regulatory  area. 

(G)  When  foreign  vessels  of  a  nation 
have  caught  the  amount  of  the  allocation 


of  that  nation  for  any  groundfish  species 
or  species  group  in  any  regulatory  area, 
fishing  for  groundfish  using  other  than 
Iongline  gear  in  that  regulatory  area  by 
vessels  of  that  nation  is  prohibited,  even 
if  allocations  of  other  species  for  that 
nation  in  the  regulatory  area  have  not 
been  reached  or  the  nation  has  not 
received  a  notice  issued  under 
S  611.15(c)  prohibiting  fishing  by  vessels 
of  that  nation  in  that  regulatory  area. 

(H)  When  the  area  allocation  of  any 
groundfish  species  or  species  group 
other  than  Pacific  cod  is  reached,  unless 
the  fishery  is  closed  under  other 
provisions  of  this  section,  any 
subsequent  catch  of  that  species  in  that 
area  by  vessels  fishing  with  Iongline 
gear  will  be  considered  catch  of  a 
prohibited  species"  and  treated  in 
accordance  with  the  provisions  of 
§  611.13.  Catches  of  those  species  or 
species  groups  in  the  target  and  "o.ther 
species"  categories  that  become 
prohibited  species  must  be  recorded  and 
reported  as  required  by  §  611.9. 

(ii)  •  •  • 

(D)  TALFF  for  any  groundfish  species, 
species  group,  or  species  category  in  a 
regulatory  area  or  district:  the  Secretary 
will  issue  a  notice  prohibiting  through 
December  31  fishing  using  trawl  gear  for 
groundfish  in  that  regulatory  area  or 
district,  except  that  if  the  TALFF  for 
Pacific  cod  in  a  regulatory  area  or 
district  will  be  reached,  the  Secretary 
will  prohibit  fishing  for  groundfish  in 
that  regulatory  area  or  district  by  all 
vessels  subject  to  this  section. 

(E)  The  allocation  of  a  nation  for  any 
groundfish  species,  species  group,  or 
species  category  in  a  regulatory  area  or 
district:  the  Secretary  will  issue  a  notice 
prohibiting  through  December  31  in  that 
regulatory  area  or  district,  fishing  using 
trawl  gear  for  groundfish  by  vessels  of 
that  nation;  and  retention  of  that 
species,  species  group,  or  species 
category  by  vessels  of  that  nation  using 
Iongline  gear.  However,  if  a  national 
allocation  for  Pacific  cod  in  a  regulatory 
area  or  district  will  be  reached,  the 
Secretary  will  prohibit  fishing  for 
groundfish  in  that  regulatory  area  or 
district  by  all  vessels  of  that  nation 
through  December  31. 

(F)  The  prohibited  species  share  of  a 
nation  for  sablefish.  Pacific  ocean  perch, 
or  rockfish  in  a  regulatory  area:  the 
Secretary  will  issue  a  notice  prohibiting 
through  December  31  further  fishing  by 
Iongline  vessels  of  that  nation  in  that 
regulatory  area. 
***** 

(i)  Prohibited  species  catch  limits 
(PSCs).  (1)  When  during  any  fishing  year 
the  Iongline  vessels  of  a  nation  have 
taken  incidentally  that  nation's  current 
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share  of  the  PSC  for  sablefish.  Pacific 
ocean  perch,  or  other  rockfish  in  a 
regulatory  area  as  determined  from 
paragraph  (i)(2)  of  this  section,  the  entire 
regulatory  area  will  be  closed  to 
longlining  by  vessels  of  that  nation  for 
the  remainder  of  the  fishing  year  or  until 
that  nation's  allocation  for  Pacific  cod  is 
increased,  resulting  in  a  corresponding 
increase  in  its  current  share  of  PSC  for 
sablefish.  Pacific  ocean  perch,  or  other 
rockfish  not  to  exceed  the  total  amount 
specified  in  paragraph  (i)(2)  of  this 
section. 

(2)  At  any  time  during  the  fishing  year 
the  total  PSC  available  in  a  regulatory 
area  for  sablefish.  Pacific  ocean  perch. 
or  other  rockfish  is  equal  to  the 
following  factors  for  each  of  the 
prohibited  species  multiplied  by  the 
Pacific  cod  TALFF  available  for  that 
regulatory  area;  sablefish — 0.014;  Pacific 
ocean  perch — O.OOl:  other  rockfish — 
0.0005;  provided  that  the  sum  of  each 
species'  PSC  among  the  regulatory  areas 
may  not  exceed  210  mt  for  sablefish.  15 
mt  for  Pacific  ocean  perch,  and  8  mt  for 
other  rockfish 

(3)  A  nation  s  current  share  of  a  PSC 
for  sablefish.  Pacific  ocean  perch,  or 
other  rockfish  at  any  time  during  the 
fishing  year  is  determined  by 
multiplying  that  nation's  current 
allocation  of  Pai  ific  cod  intended  for 
fishing  by  its  longline  vessels  by  the 
respective  factors  given  in  paragraph 
(i)(2)  of  this  section. 

(FR  Doc.  85-2175  Filed  1-29-85.  12  38  pm| 
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This   section  of   the  FEDERAL   REGISTER 
contains  notices  to  the  public  of  ttie 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlniatration 

14  CFR  Part  39 
[Docket  No.  84-ANE-23] 

AInworthiness  Directives;  Hartzell 
Propellers 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to 
revoke  Airworthiness  Directive  (AD)  55- 
3-2  which  requires  a  25  hour  repetitive 
inspection  of  certain  Hartzell  propellers 
with  metal  blades  for  the  presence  of 
damage  within  15  inches  of  the  blade 
tip.  Since  this  type  of  inspection  is  part 
of  normal  propeller  maintenance,  the 
FAA  has  determined  that  there  is  no 
further  need  for  this  AD. 
DATES:  Comments  must  be  received  on 
or  before  April  1, 1985. 
ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to  Office  of 
Regional  Counsel,  Attn:  Rules  Docket 
No.  84-ANE-23,  FAA,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803. 

Comments  may  be  inspected  at  Room 
311  weekdays,  except  federal  holidays 
between  8:00  a.m.  and  4:30  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Alpiser,  Chicago  Aircraft 
Certification  Office.  ACE-140C,  FAA, 
2300  East  Devon  Avenue.  Des  Plaines, 
Illinois  60018,  telephone  (312)  694-7130. 
SUPPlfMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 


action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  conunents. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact, 
concerned  with  the  substance  of  the 
proposed  AD,  v^rill  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  ol  their  comments 
submitted  in  response  to  this  notice 
submit  a  self-addressed,  stamped  post 
card  on  which  the  following  statement  is 
made:  "Comments  to  Docket  Number 
84-ANE-23."  The  post  card  will  be 
date/time  stamped  and  returned  to  the 
commenter. 

On  March  1, 1955,  AD  55-3-2  was 
made  effective  to  operators  of  certain 
Hartzell  Propellers  with  metal  blades 
installed  on  Continental  E^185,  E-225, 
and  0-470,  and  Lycoming  0-320  and  0- 
340  series  engines.  The  AD  requires  25 
hour  repetitive  inspection  of  the 
propeller  blades  for  the  presence  of 
nicks,  gouges  and  scratches  within  15 
inches  of  the  tip  and  removal  of  all  such 
damage.  This  action  was  required  to 
preclude  the  occurrence  of  blade  tip 
failure. 

Considerable  information  has  been 
published  on  the  hazards  of  damage  to 
metal  propeller  blade  tips.  Inspection 
and  repair  of  propeller  blade  tip  damage 
is  considered  part  of  normal 
maintenance.  Therefore,  the  FAA  has 
determined  that  there  is  no  further  need 
for  AD  55-3-2. 

In  accordance  with  the  agency's 
policy  of  eliminating  unnecessary 
regulations  when  possible,  this  notice 
proposes  to  revoke  AD  55-3-2. 

Conclusion: 

The  FAA  has  determined  for  the 
reasons  stated  in  the  "SUPPLEMENTARY 
INFORMATION"  section  that  this  proposed 
document  involves  removing  a 
requirement  and  imposes  no  additional 
burden  on  any  person.  Therefore,  I 
certify  that  this  action  is  not  a  "major 
rule"  imder  Executive  Order  12291;  is 
not  a  significant  rule  "under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979):  does  not 


warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  In  14  CFR  Part  39 

Propellers,  Air  transportation, 
Aircraft,  Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  by 
revoking  AD  55-3-2  as  follows: 

Hartzell  Propeller  Products  Division: 

Inspection  and  repair  of  propeller  blade  tip 
damage  is  considered  part  of  normal 
maintenance  therefore  AD  55-9-2  is 
cancelled. 

(Sees.  313(a),  601  and  603  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421  and  1423);  49  U.S.C.  106(g)  (Revised,  Pub. 
L.  97-449,  January  12, 1983);  14  CFR  11.65.) 

Issued  in  Burlington,  Massachusetts  on 
January  IB,  1985. 
Robert  E.  Whittington, 

Director,  New  England  Region. 

[FR  Doc.  85-2118  Filed  1-28-85;  8:45  am] 

BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  84-NM-108-AD] 

AirwortMness  Directives;  DeHavilland 
Model  DHC-7  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  amendment  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  which  would  require  modification 
and  relocation,  as  necessary,  of  the  No. 
2  and  No.  3  engine  fuel  drains  on  certain 
DeHavilland  Model  DHC-7  airplanes. 
This  action  is  necessary  to  prevent  the 
potential  for  fires  caused  by  fuel 
draining  onto  hot  brakes.  The  specified 
modification  will  cause  the  fuel  to  drain 
a  safe  distance  away  from  the  brakes. 
DATE:  Comments  must  be  received  on  or 
before  March  18, 1985. 
ADDRESSES:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
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upon  req  jeai  to  DeHavilland  Aircraft  of 
Canada,  Ltd.,  Downsview,  Ontario. 
Canada  M3K  1Y5.  This  information  may 
also  be  examined  at  the  FAA,  New  York 
Aircraft  Certification  Office.  New 
England  Region.  181  S.  Franklin  Avenue. 
Room  202.  Valley  Stream,  New  York,  or 
at  the  Seattle  Aircraft  Certification 
Office,  9010  East  Marginal  Way  South. 
Seattle,  Washington. 
TOM  FUNfTHCR  MFOMIATKMI  CONTACT. 
Mr.  Raymond  O'Neill.  New  York 
Aircraft  Certification  Office,  FAA,  New 
England  Region,  181  S.  Franklin  Avenue. 
Room  202,  Valley  Stream.  New  York 
11581:  telephone  (516)  791-7421. 
SUPPL£MENTARY  INFOftMATION:  . 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
wntten  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  below.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel.  Attention: 
Airworthiness  Rules  Docket  No.  84-N'M- 
108-AD.  1791X)  Pacific  Highway  South. 
C-68966,  Seattle,  Washington  9«lfi8 

Discussion 

The  Canadian  Department  of 
Transport  (DOT)  has  classified 
Modification  No.  7/2175  as  mandatory 
DeHavilland  Service  Bulletm  7-71-18. 
Revision  A.  dated  January  20. 1984. 
describes  the  modification  which 
requires  relocation  of  the  engine  fuel 
flow  drain  on  Numbers  2  and  3  engine 
nacelles  to  preclude  the  potential  for  fire 
caused  by  fuel  draining  onto  hot  brakes 
Two  occurrences  of  this  have  been 
reported,  one  resulted  in  a  fire.  The 
modficid thins  specified  in  this  AD  are 
intended  to  preclude  recurrence  of  these 


incidents  by  relocating  the  fuel  drain  to 
an  area  where  the  draining  fuel  will  not 
impinge  upon  the  brake. 

This  airplane  model  is  manufactured 
in  Canada  and  type  certificated  in  the 
United  States  under  the  provisions  of 
S  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable 
airworthiness  bilateral  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  an  AD  is 
being  proposed  which  would  require  the 
modifications,  inspections,  and 
replacement  of  parts  in  accordance  with 
DeHavilland  Service  Bulletin  No.  7-71- 
18,  Revision  A.  dated  January  20,  1984. 

It  is  estimated  that  46  U.S.  registered 
airplanes  would  be  affected  by  this  AD, 
that  It  would  take  approximately  8 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Modification  parts  to  accomplish  the 
required  actions  are  $1095  per  aircraft. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  the  U.S.  operators 
is  estimated  to  be  $65,090. 

P'or  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
IS  not  major  under  ELxecutive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979):  and  it  is  certified  under  the 
cntena  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any, 
DeHavilland  Model  DHC-7  series 
airplanes  are  operated  by  small  entities. 
.A  copy  of  a  draft  regulatory  evaluation 
has  been  prepared  for  this  action  and 
has  been  placed  in  the  regulatory 
docket.  A  copy  may  be  obtained  by 
contacting  the  person  identified  under 
the  caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

List  uf  Subjects  in  14  CFR  Pari  39 

Aviation  Safety,  Aircraft. 

The  Proposed  Amendment 

.Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
9  39  13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39  13)  by  adding  the 
following  new  airworthiness  directive: 

DeHavilland:  Applies  to  UeHrtvilUnd  Model 
DHC-7  senes  airpldnes.  send!  numbers 
(S'M  3  through  H6.  89  91   »4,  and  95. 
t;ertifu;aled  in  all  r.atesones  To  preclude 
the  occurrence  uf  a  (jround  fire  caused  by 
engine  fuel  impinninx  on  landing  Rear 
brakes  under  certain  wind  conditions. 


accomplish  the  following  unless  already 
accomplished: 

A.  Within  the  next  nine  months  after  the 
effective  date  of  this  AD,  accomplish  a 
modification  of  the  engine  fuel  drain  system 
in  accordance  with  Modification  No.  7/217.S 
and  DeHavilland  Service  Bulletin  7-71-18, 
Revision  A.  dated  January  20,  19M. 

B  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  New 
York  .Aircraft  Certification  Office.  FAA.  New 
F.ngland  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and 
modifications  required  by  this  AD. 

ISfcs  313(a),  314(a),  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
i:  S  C.  1345(a),  1421  through  1430  and  1502): 
49  U  S.C.  106(g)  (Revised,  Pub.  L  97-449. 
January  12,  1983):  and  14  CFR  11.85) 

Issued  in  Seattle,  Washington,  on  January 
17,  1985. 

Charles  R.  Foster, 

Director.  Sorthweat  Mountam  Region. 
[FTl  Doc.  85-2116  Filed  1-28-85;  8:45  amj 
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14  CFR  Part  39 

I  Oockal  Na  84-MM- 1 1 B-AO ) 

Airworthiness  Directive;  Garrett  Model 
GTCP331-200A  and  -200 AC  Auxiliary 
Power  Units  Installed  on  Boeing  Model 
757  and  767  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  provide  for  the  modification  of 
the  fan  assembly  on  Garrett  Auxiliary 
Power  Units  (APU)  installed  on  Boeing 
Model  757  and  Boeing  Model  767  series 
airplanes.  This  action  is  prompted  by 
reports  of  13  failures  of  the  APU  cooling 
fan,  2  of  which  were  uncontained.  This 
condition  could  result  in  a  potential  fire 
hazard. 

DATE:  Comments  must  be  received  on  or 
before  March  18, 1985. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Garrett  Turbine  Engine  Company,  P.O. 
Box  5217.  Phoenix,  Arizona  85010; 
telephone  (802)  231-1000.  This 
information  may  also  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
17900  Pacific  Highway  South,  Seattle, 
Washington,  or  at  the  Western  Aircraft 
Certification  Office,  15000  Aviation 
Boulevard,  Hawthorne,  California. 
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FOR  FURTHER  INFORMATKM  CONTACT: 

Mr.  Bill  Moring,  Aerospace  Engineer, 
Propulsion  Section,  ANM-174W,  FAA 
Northwest  Mountain  Region.  Western 
Aircraft  Certification  Office,  P.O.  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles.  California  90009;  telephone 
(213)  535-6382. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  under  the  caption 
■AVAILABILITY  OF  NPRM."  AU 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact,  concerned  with  the  substance 
of  this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  84-NM- 
118-AD.  17900  Pacific  Highway  South. 
C-68966,  Seattle,  Washington  98168. 

Discussion 

There  have  been  reports  of  at  least 
thirteen  failures  of  the  auxiliary  power 
unit  (APU)  cooling  fan,  two  of  which 
were  not  contained.  In  one  case,  an  APU 
electrical  wire  bundle  was  damaged;  in 
two  others,  leaking  APU  engine  oil  was 
noted.  Failures  of  this  type  are  a 
potential  fire  hazard. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  products  of  the 
same  type  design,  the  proposed  AD 
would  require  replacement  or 
modification  of  the  fan  assembly,  by  the 
addition  of  the  fan  discharge  housing  on 
Garrett  Models  GTCP331-200A  and- 
200AC  Auxiliary  Power  Units  (APU) 
installed  on  Boeing  Model  757  and 
Boeing  Model  767  aeries  airplanes. 

It  is  estimated  that  230  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD  and  it  would  require  approximately 
Vj  manhour  per  airplane  to  accomplish 


the  required  modification.  Average  labor 
charge  is  $40  per  hour.  The  manufacturer 
is  furnishing  the  modification  parts  at  no 
charge.  Based  on  these  figures,  the  total 
cost  impact  of  this  AD  on  the  U.S.  fleet 
is  estimated  to  be  $4,600. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291.  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  PoHcies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any,  Boeing 
Model  757  or  767  series  airplanes 
equipped  with  GTCP331-200A  and 
-200AC  Auxiliary  Power  Units  are 
operated  by  small  entities.  A  copy  of  a 
draft  regulatory  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket.  A  copy  may  be  obtained  by 
contacting  the  person  identified  under 
the  caption  "FOR  further  information 

CONTACT." 

List  of  Subjecto  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Tbe  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive. 

Gamtt  Tufbine  Engine  Company  (GTEC). 
(formerly  AiResearch  Manufacturing 
Company  of  Arizona]:  Applies  to  GTEC 
Models  GTCP331-200A  and  -200AC 
Auxiliary  Power  Units  (APU)  installed  on 
Boeing  Model  757  and  Boeing  Model  767 
series  airplanes  with  fan  assembly.  Part 
Number  3862160-3  and  -4,  installed. 
Compliance  is  required  as  indicated 
unless  already  accomplished. 
To  prevent  the  possibility  of  an 
uncontained  APU  cooling  fan  failure. 
accomplish  the  following: 

A.  Upon  removal  of  the  cooling  fan,  Garrett 
Part  Numbers  2862160-3  or  -4,  from  an 
affected  GTCP331-200A  or  -200AC  Auxiliary 
Power  Unit  (APU)  for  any  reason,  or  within 
1000  airplane  operating  hours  after  the 
effective  date  of  this  AD,  or  prior  to 
September  15, 1985,  whichever  comes  first, 
incorporate  the  new  fan  assembly  with  the 
improved  fan  containment  housing  as 
specified  in  Section  2.A..  "Accomplishment 
InsUnictions,"  of  GTEC  Service  Bulletin 
GTCP331-49-5546,  dated  August  9, 1984,  or 
equivalent  approved  by  the  Manager, 
Western  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

All  persons  affected  by  this  proposal  who 
have  not  already  received  these  documents 


from  the  manufacturer  may  obtain  copies 
upon  request  to  the  Garrett  Turbine  Engine 
Company,  P.O.  Box  5217,  Phoenix,  Arizona 
85010.  These  documents  may  also  be 
examined  at  the  FAA  Northwest  Mountain 
Region,  17900  Pacific  highway  South,  Seattle, 
Washington,  or  at  1500  Aviation  Boulevard, 
Fiawthome,  California. 

[Sec.  313(a),  314(a),  601  through  610.  and  1102. 
of  the  Federal  Aviation  Act  of  1958,  (49  U.S-C 
1354(a),  1421  through  1430,  and  1502):  49 
U.S.C.  106(g)  (Revised,  Pub.  L.  97-449,  January 
12. 1983):  and  14  CFR  11.85) 

Issued  in  Seattle,  Washington,  on  January 
17.  1985 

Charles  R.  Poster, 

Director,  Northwest  Mountain  Region. 
[FR  Doc.  85-2115  Filed  1-28-85:  8:45  am] 
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14  CFR  Part  39 

[Docket  Na  •4-ASW-45] 

Airworthiness  DiractivM;  HughM 
Hellcopterm,  inc^  Model  269C 
Helicopters 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  Proposed  Rulemaking 

(NPRM). __^ 

SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  a  one-time  inspection  to 
identify  and  remove  from  service  certain 
main  rotor  blades  which  contain  leading 
edge  abrasion  strips  which  were 
installed  or  replaced  without  FAA 
design  approval  on  Hughes  Helicopters 
Inc.,  Model  269C  helicopters.  Loss  of  an 
abrasion  strip  during  helicopter 
operation  could  result  in  injury  to 
personnel  or  main  rotor  system 
imbalance  and  possible  subsequent  loss 
of  control  of  the  helicopter. 
DATE:  Comments  must  be  received  on  or 
before  February  25. 1985. 
ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Office  of 
the  Regional  Counsel.  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth,  Texas  76101.  or 
delivered  in  duplicate  to:  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Room  158.  Building  3B,  Federal  Aviation 
Administration.  4400  Blue  Mound  Road, 
Fort  Worth.  Texas  76106.  Comments 
delivered  must  be  marked:  Docket  No. 
84-ASW-45.  Comments  may  be 
inspected  in  Room  158,  Building  3B, 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

A  copy  of  each  document  supporting 
the  proposed  AD  is  contained  in  the 
Rules  Docket  at  the  Office  of  the 
Regional  Counsel.  Federal  Aviation 
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Administration.  Southwest  Region. 
Room  158,  Building  3B.  4400  Blue  Mound 
Road,  Fort  Worth,  Texas  76106. 

FON  FURTMCII  mromiATIOM  CONTACT 
Jerry  Sullivan.  Aerospace  Engineer, 
Airframe  Section.  Western  Aircraft 
Certification  Office.  Northwest 
Mountain  Region,  FAA.  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
California  90009-2007,  telephone  (213) 
536-6166. 

SUPPICMCNTARY  INFORMATIOM: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
in  the  Office  of  the  Regional  Counsel, 
Southwest  Region,  4400  Blue  Mound 
Road.  Fort  Worth.  Texas  76106.  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAApublic 
contact,  concerned  with  the  substance 
of  the  proposed  AD.  wil!  be  filed  in  the 
Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stdmpcd 
postcard  on  which  the  following 
statement  is  made  "Comments  to 
Docket  Number  84-ASW^5."  The 
postcard  will  be  d  ite/t:me  stamped  and 
returned  to  the  commenter. 

The  FAA  has  determined  that  a  repair 
station  has  installed  or  replaced  leading 
edge  abrasion  strips  on  13  Hughes 
Helicopters,  Inc.,  Model  269C  helicopter 
main  rotor  blades  without  FAA  design 
approval.  At  least  one  of  these  abrasion 
strip  installations  has  been  analyzed 
and  determined  not  to  meet  all  criteria 
considered  necessary  for  an  acceptable 
abrasion  strip-to-rotor  blade  adhesive 
bond  on  similar  approved  installations. 
Failure  of  the  adhesive  bond  could 
result  in  a  hazardous  flight  condition. 

Since  this  condition  is  likely  to  exist 
on  other  helicopters  of  the  same  type 
design,  the  proposed  AD  would  require 
removing  from  service  main  rotor  blades 
with  unauthorized  abrasion  strip 


installations  from  Model  269C 
helicopters. 

The  FAA  has  determined  that  this 
proposed  regulation  affects  only  four 
entities,  and  it  is  estimated  that  the  one- 
time cost  of  compliance  is  less  than 
$83,000.  Therefore.  I  certify  that  this 
action:  (1)  Is  not  a  "ma)or  rule"  under 
Executive  Order  12291,  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26,  1979),  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entitles  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person 
Identified  under  the  caption  FOR 
FURTHER  INFORMATION  CONTACT 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39,13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  AD: 

Hughes  Helicopters.  Inc.  (Itughes 

Helicopters):  Applies  to  certdin  Mudfl 
269C  helicopliTS  certific  ,itfd  in  dll 
categories 

Complianre  is  required  vMlh.n  the  next  100 
huurs  time  in  service  after  the  effective  date 
of  this  AD.  unless  already  accomplished. 

To  detect  and  remove  from  service 
helicopter  main  rotor  blades  whn.h  do  not 
meet  FAA-approved  type  desij^n,  accomplish 
the  followinj^: 

(dl  For  Model  269C  with  Part  Number 
269.M160  series  main  rotor  blades  installed. 
remove  main  rotor  blades  having  the 
foUuvvini^  serial  numbers  from  service: 


08ft9 
08~4 

us:- 5 

1S37 
1629 


2024 
2360 
2454 
3428 
34.14 
3619 


(b)  Blades  removed  in  an  ordance  with 
paragraph  |a|  may  be  returned  to  service 
after  being  restored  to  onginal  or  other  ?.\A- 
approved  type  design 

(Sec  31  ila).  601.  and  bO.i   Federal  Aviation 
Act  of  1H58.  as  amended  (49  L'  S  C   n54la), 
UJl.  and  1423).  49  U  S  C   106ls)  (Revised. 
Pub  L.  97^49.  laniiary  12.  19HJ)   14  CFR 
11  85) 


Issued  in  Fort  Worth  Texas,  on  January  10. 
19«5 

C.R.  Melugin,  |r., 
Uirt't  lor.  Southni'st  Hr'^ion 
|FR  Doc.  85-2113  Filed  1-2&-85,  8:45  am] 
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14  CFR  Part  39 

[Oock«t  No.  84-NM-10S-AO] 

AirworthineM  Directives;  British 
Aerospace  (BAe)  Viscount  Model  700 
Series  and  800  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  which 
would  require  inspection,  replacement, 
and  modification,  as  necessary,  of 
certain  components  on  British 
Aerospace,  Aircraft  Group,  Viscount 
airplanes,  to  detect  and  prevent  certain 
unsafe  conditions.  These  conditions  are 
the  subject  of  mandatory  corrective 
actions  required  by  the  United  Kingdom 
Civil  Aviation  Authority  (CAA)  and 
relate  to  components  of  the  main 
undercarriage,  and  wing  trailing  edge 
member  spar  and  liner  assemblies.  This 
action  is  taken  to  preclude  failure  of 
these  components. 

DATE:  Comments  must  be  received  no 

later  than  March  18,  1985. 

ADDRESSES:  The  applicable  service 
Information  may  be  obtained  from 
British  Aerospace,  Inc.,  Box  17414, 
Dulles  Intiynatlonal  Airport, 
Washlngk/n,  D.C.  20041,  or  may  also  be 
examitred  at  the  Seattle  Aircraft 
Certiffcatlon  Office,  FAA.  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South.  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Michael  West,  Foreign  Aircraft 
Certification  Branch;  telephone  (206) 
431-2909.  Mailing  address:  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  C-68966,  Seattle, 
Washington  98168. 
SUPPLEMENTARY  INFORMATION! 


Comments  Invited 


I 


Interested  persons  are  Invited  to 
participate  in  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  below.  All  communications 
received  on  or  before  the  closing  date 
for  comments  specified  above  will  be 


I 
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considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  84-JMM- 
105-AD.  17900  Pacific  Highway  South, 
C-68966.  Seattle,  Washington  9616& 

Discussion 

The  Untied  Kingdom  Civil  Aviation 
Authority  (CAA]  has,  in  accordance 
with  existing  provisions  of  a  bilateral 
agreement,  notified  the  FAA  of  a 
number  of  inspections,  replacements, 
and  modifications  which  they  have 
imposed  on  Viscount  Model  700  and  800 
series  airplanes,  operated  under  registry 
of  the  United  Kingdom,  to  correct 
certain  unsafe  conditions  which  may 
exist. 

The  requirements  presented  in  this 
proposed  AD  are  based  on  the 
notifications  from  the  CAA  and  are 
related  to  the  following  unsafe 
conditions: 

A.  Loss  of  braking  or  locking  of  the 
associated  wheel  during  takeoff, 
landing,  or  taxiing.  (Reference 
Preliminary  Technical  Leaflet  (PTL)  No. 
90,  BAe  Pre-Mod  Standard  F.1323,  BAe 
modification  F.1794  for  all  Model  800 
Series.) 

B.  Cracking  of  inner  plane  (wing) 
trailing  edge  member  top  boom  (spar) 
assemblies  on  all  Model  700  and  Model 
BOO  series  airplanes.  (Reference  PTL  309 
for  all  Model  700  Series  and  PTL  178  for 
all  Model  800  Series  Airplanes.) 

Since  these  conditions  are  hkely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require 
inspections,  replacements,  and 
modifications,  as  necessary,  on  Viscount 
airplanes. 

Currently  no  U.S.  registered  airplanes 
would  be  affected  by  Paragraph  A  of 
this  AD;  however,  it  is  deemed 
necessary  to  ensure  that  this 
modification  is  incorporated  on  any 
applicable  airplanes  that  may  be 
imoorted. 

11  is  estimated  that  34  U.S.  registered 
airplanes  would  be  affected  by 


Paragraph  B  of  this  AD,  that  it  would 
take  approximately  250  manhours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
would  be  $40  per  manhour.  Based  on 
these  figures,  the  total  cost  impact  of 
this  AD  to  the  U.S.  operators  is 
estimated  to  be  $340,000. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this 
document:  (1)  Involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291  and  (2)  is  not  a 
significant  rule  pursuant  to  the 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26. 1979);  and  it  is 
certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  few,  if  any,  Viscount  Model  700 
and  800  series  airplanes  are  operated  by 
small  entities.  A  copy  of  a  draft 
regulatory  evaluation  has  been  prepared 
for  this  action  and  has  been  placed  in 
the  regulatory  docket.  A  copy  may  be 
obtained  by  contacting  the  person 
identified  under  the  caption  FOR 
FURTHER  INFORMATION  CONTACT. 

List  of  Subiects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

British  Asroapace  Viscount:  Applies  to  Model 
700  and/or  800  series  airplanes, 
certincated  in  all  categories,  as  indicated 
in  each  paragraph  below.  To  prevent 
failure  of  certain  components  in  the  main 
undercarriage,  and  wing  trailing  edge 
member  spar  and  liner  assemblies, 
accomplish  the  following  the  compliance 
time  specified  in  each  paragraph  below, 
unless  previously  accomplished: 

A.  For  all  Model  800  series,  pre- 
Modification  F.  1323  Standard,  which  are 
equipped  with  Dunlop  AH.509ei/2  Main 
Wheel  Brake  Units,  inspect,  modify,  and 
replace  in  accordance  with  Preliminary 
Technical  Leaflet  (PTL)  No.  90  and 
Modification  F.  1794,  both  dated  May  IB, 
1960,  prior  to  the  accumulation  of  3,000  total 
landings.  On  those  assemblies  which  have 
already  acliieved  2,750  landings,  the 
requirements  of  PTL  90  and  of  PTL  90  and 
Modification  F.  1794  must  be  accomplished 
within  250  landings  or  2  months,  whichever 
occurs  later,  after  the  effective  date  of  this 
AD. 

B.  For  all  Model  700  and  BOO  series,  inspect 
the  top  boom/liner  assemblies  for  cracks 
between  station  132.85  and  station  138  on  all 
Model  700  series  in  accordance  with  PTL  309. 
Issue  2  dated  December  10, 1979.  and  all 


Model  800  series  in  accordance  with  PTL  178. 
Issue  2  dated  December  10, 1979,  prior  to  the 
accumulation  of  27,500  total  landings.  On 
those  assemblies  which  have  already 
achieved  27,250  or  more  total  landings,  initial 
inspections  must  be  accomplished  with  in  250 
landings  or  2  months,  whichever  occurs  later, 
after  the  effective  date  of  this  AD.  Repeat 
inspections  at  intervals  not  exceeding  2,000 
landings  or  12  months,  whichever  is  sooner. 

C.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office.  FAA,  Northwest 
Mountain  Region. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and 
modifications  required  by  this  AD. 

(Sees.  313(a),  314(a),  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.  1354(a),  1421  through  1430,  and  1502):  49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-499,  January 
12, 1983):  and  14  CFR  11.85) 

Issued  in  Seattle,  Washington,  on  January 
17, 1985. 

Charles  R.  Foster, 

Director,  Northwest  Mountain  Region. 
[FR  Doc.  85-2114  Filed  1-28-85:  8:45  am] 

BiLUNO  CODE  4S10-1S-M 


14  CFR  Part  39 

[Docket  Na  S4-NM-106-AD] 

Airworthiness  Directives;  Aerospatiale 
(Sud  Nord)  Nord  262A  and  262A-12 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 
(NPRM). 

summary:  This  notice  proposes  a  new 
airworthiness  directive  (AD)  which 
would  supersede  an  existing  AD 
applicable  to  Aerospatiale  Model  Nord 
262A  and  282A-12  series  airplanes 
which  requires  periodic  inspection  and 
treatment  of  the  rudder  hinge  support 
tubes.  This  action  in  necessary  because 
the  manufacturer  has  determined  that 
one  protective  treatment  currently 
specified  to  prevent  corrosion  is 
incomplete  and  is  not  acceptable. 
Corrosion  in  this  area  could  lead  to  the 
failure  of  the  rudder  hinge  support  tubes 
and  subsequent  loss  of  rudder  control. 
This  AD  would  require  compliance  with 
a  later  revision  to  the  manufacturer's 
service  bulletin. 

date:  Comments  must  be  received  no 
later  than  March  18, 1985. 
ADDRESS:  The  applicable  service 
information  may  be  obtained  from 
Aerospatiale,  Service  Commercial  N262, 
Boite  Postale  159,  36003  Chareauroux. 
France,  or  may  be  examined  at  the 
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Seattle  Aircraft  Certification  Office, 
FAA,  Northwest  Mountain  Region.  9010 
East  Marginal  Way  South,  Seattle. 
Washington. 

FOn  FUftTMER  INFOflMATION  COMTACT: 
Mr.  Michael  P.  West.  Foreign  Aircraft 
Certification  Branch,  telephone  (206) 
431-2909.  Mailing  address.  FAA. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  C-68966.  Seattle. 
Washington  98168. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
and  be  submitted  in  duplicate  to  the 
address  specified  below.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  takmg  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  chanj^ed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  fur 
examination  by  interested  persons  A 
report  summarizing  ea^h  FAApublic 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (\PRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  84-NM- 
106-AD,  17900  Pacific  Highway  South. 
C-68966.  Seattle,  Washington  98168. 

Discussion 

Internal  corrosion  and  corrosion 
penetration  to  the  outer  surface  has 
been  found  in  rudder  hinge  support 
tubes  on  Nord  262A  and  262.^-12  series 
aircraft  during  routine  maintenance.  AD 
83-17-01,  Amendment  39-^710  (48  FR 
37364:  August  18.  1983],  was  issued  to 
require  inspection  and  treatment  of  the 
rudder  hinge  support  tubes. 

The  Direction  General  de  I'.Aviatujn 
Civile  (DGAC),  which  is  the  Civil 
Airworthiness  Authority  of  France,  has 
declared  Aerospatiale  N'262  Fregate 
Service  Bulletin  No.  55-10  Revision  2. 
dated  lanuary  31,  1984,  as  mandatory. 
This  service  bulletin  prescribes 
improved  inspection  procedures,  new 
protective  treatment,  and  replacement  of 
components,  as  necessary,  on  the  rudder 


hinge  support  structure:  it  also  increases 
the  repeat  inspection  time  to  six  years 
maximum. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  18  proposed  that  would  supersede 
AD  83-17-01  to  increase  time  between 
repetitive  inspections,  improve 
inspection  procedures,  and  delete 
"Scheme  2"  for  corrosion  protection 
treatment  of  the  rudder  hinge  support 
tubes. 

It  IS  estimated  that  16  U.S.  registered 
airplanes  would  be  affected  by  this  AD. 
that  it  would  take  approximately  13 
manhours  per  airplane  to  accomplish  the 
increased  inspection  and  revised 
protective  procedure,  and  that  the 
average  labor  cost  would  be  $40  per 
manhour.  Repair  parts  are  estimated  at 
S250  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
to  U.S.  operators  is  estimated  to  be 
$12,320. 

For  the  rea"sons  discussed  above,  the 
FAA  has  determined  that  this  document: 
(1)  Involves  a  proposed  regulation  which 
18  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979).  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any, 
Aerospatiale  Nord  262A  or  262A-12 
series  airplanes  are  operated  by  small 
entities.  A  copy  of  a  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  may  be  obtained  by  contacting  the 
person  identified  under  the  caption  FOR 
FURTHER  INFORMATION  CONTACT 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
.Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CP'R  39.13]  by 
superseding  Amendment  39-4710  (48  FR 
373M:  August  18,  1983),  AU  83-17-01. 
with  the  fullowing  new  airwurthir.i'ss 
diret  tive: 

,'\eroflpatidla  (Sud  Nord):  Applies  to  Nord 
262.A  and  :rc-\-12  series  dirpldnes, 
rerlificHted  in  aW  catenones  Cumplidnce 
required  wilhin  100  hours  time  in  service 
or  3  months.  whiLhcver  ucc  irs  first,  after 
the  effective  ddte  of  this  AU  To  prevent 
failure  of  the  rudder  h,nxe  support  tut>es 
and  subsequent  loss  of  rudiier  con'rol. 


accomplish  the  following  unless 

previously  accomplcshed: 
A   Inspect  and  protect  against  corrosion,  or 
replace  components  if  necessary,  in 
accordance  with  paragraph  II, 
Accomplishment  Instructions,  of  Aerospatiale 
N2B2  Fregate  Service  Bulletin  No,  55-10, 
Revision  2.  dated  January  31,  1984. 

B.  Repeat  the  inspection  required  by 
paragraph  A.,  above,  at  Intervals  not  to 
exceed  six  years. 

C.  Those  airplanes  having  new  rudder 
hinae  support  tubes  treated  in  accordance 
with  Service  Bulletin  No,  55-10,  Revision  1, 
Corrosion  Protection  Scheme  1,  do  not  have 
to  be  inspected  until  six  years  after  the 
installation  of  the  new  hinge  support  tubes. 

D.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21  197  and  21  199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD, 

This  supersedes  Amendment  39-4710 
(48  FR  37364;  August  18.  1983),  AD  83- 
17-01. 

(Sees  313(a),  314(a),  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
I'  S  C.  1354(a).  1421  through  1430,  and  1502): 
49  use.  106(g)  (Revised.  Pub.  L.  97-449, 
January  12,  1983):  and  14  CFR  11.85) 

Issued  in  Seattle.  Washington,  on  January 
17.  1985, 

Charles  R.  Foster, 

Dim  tor.  Xorthwest  Mountain  Rej-son- 
[VR  Doc.  85-2117  Filed  1-28-85;  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  85-AGL-1] 

Proposed  Transition  Area  Extension, 
Madison,  South  Dakota 

AQENCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  Madison,  South  Dakota,  transition 
area  to  accommodate  a  new  VOR 
Runway  32  instrument  approach 
procedure  to  Madison  Municipal 
Airport.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of  the 
aircraft  using  this  approach  procedure  in 
instrument  weather  conditions  from 
other  aircraft  operating  under  visual 
weather  conditions  in  controlled 
airspace. 

DATE:  Comments  must  be  received  on  or 
before  March  1. 1985. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Regional 


Counsel,  ACL-7,  Attn:  Rules  Docket  No. 
85-ACL-l,  2300  East  Devon  Avenue, 
Des  Plaines,  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace,  Procedures,  and 
Automation  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division,  AGL-530,  FAA,  Great  Lakes 
Region,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018,  telephone  (312) 
694-7360. 

SUPPLEMENTARY  INFORMATION:  The 
development  of  a  new  VOR  Runway  32 
instrument  approach  procedure  requires 
that  the  FAA  alter  the  designated 
airspace  to  ensure  that  the  procedure 
will  be  contained  within  controlled 
airspace.  The  additional  airspace 
designated  will  be  approximately  a  1.5 
mile  expansion  to  the  souteast  of  the 
existing  transition  area.  The  minimum 
descent  altitudes  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 
Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 

Comments  that  provide  the  factual 
basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  developing  reasoned 
regulatory  decisions  on  the  proposal. 
Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  85- 
AGL-1."  The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  before  the 


specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  conmients  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket, 
FAA,  Great  Lakes  Region,  Office  of 
Regional  Counsel,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvailabUity  of  NPRM'S 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591,  or  by  calling 
(202)  42&-8058.  Communicaitons  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM'S  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  of  9  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  designated 
transition  area  airspace  near  Madison, 
South  Dakota.  Section  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.8  dated 
January  3, 1984. 

The  FAA  has  determined  that  this 
proposed  regulations  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  CFR  Part  71 

Transition  areas/Aviation  safety. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Madison.  SD 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  five  (5)  miles 
radius  of  the  Madison  Municipal  area 
(latitude  44"01'00"  N,  longitude  97'05'00"  W): 
within  three  (3)  miles  each  side  of  the  346' 
bearing  from  the  Madison  Municipal  Airport 
extending  from  the  five  (S)  mile  radius  to  8Vt 
miles  north  of  the  airport;  within  2V^  miles 
each  aide  of  the  329*  Radial  True  from  the 
PSD  VORTAC.  extending  from  the  five  (5) 
mile  radius  to  eV4  miles  southeast  of  the 
airport. 

(Sees.  307(a]  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  (49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449.  January 
12, 198^):  and  14  CFR  11.65) 

Issued  in  Des  Plaines,  Illinois,  on  January 
14.1985 
Paul  K.  Bohr, 

Director.  Great  Lakes  Region. 
[FR  Doc.  85-2122  Filed  1-28-85:  8:45  am] 

HLUNQ  CODE  4t10-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  8S-AGL-2] 

Proposed  Alteration  of  Transition 
Area,  Holland,  Michigan 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  This  notice  proposes  to  alter 
the  Holland,  Michigan,  transition  area  to 
accommodate  a  new  RNAV  Runway  8 
instrument  approach  procedure  to  Tulip 
City  Airport.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of  the 
aircraft  using  this  approach  procedure  in 
instrument  weather  conditions  from 
other  aircraft  operating  under  visual 
weather  conditions  in  controlled 
airspace. 

date:  Comments  must  be  received  on  or 
before  March  1, 1985. 
addresses:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Regional 
Counsel,  AGL-7,  Attn:  Rules  Docket  No. 
85-AGL-2,  2300  East  Devon  Avenue, 
Des  Plaines,  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
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at  the  Airspace,  Procedures,  and 
Automation  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Plaines. 
Illinois. 

FOR  PUHTHCR  MFOMtATIOM  CONTACT. 

Edward  R.  Heaps,  Airspace.  Procedures. 
and  Automaton  Branch.  Air  Traffic 
Division,  AGL-530,  FAA,  Great  Lakes 
Region.  2300  East  Devon  Avenue.  Des 
Plaines,  Illinois  60018,  telephone  (312) 
694-73ea 

SUPfUMEMTARY  INFOIUIATION:  The 
development  of  a  new  RNAV  Runway  8 
instrument  approach  procedure  requires 
that  the  FAA  alter  the  designated 
airspace  to  ensure  that  the  procedure 
will  be  contained  withm  controlled 
airspace.  The  additional  airspace 
designated  will  be  approximately  a  1- 
mile  expansion  to  the  southwest  of  the 
existing  transition  area.  The  minimum 
descent  altitudes  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 
Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
apphcable  visual  flight  rule 
requirements. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 

Comments  that  provide  the  factual 
basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  developing  reasoned 
regulatory  decisions  on  the  proposal. 
Comments  are  speciricaliy  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made; 
"Comments  to  Airspace  Docket  No.  85- 
AGL-2."  The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  before  the 
speafied  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket, 
FAA,  Great  Lakes  Region.  Office  of 
Regional  Counsel.  2300  East  Devon 
Avenue.  Des  Plaines.  Illinois,  both 


before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM'S 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention;  Public 
Information  Center.  APA-430.  HOU 
Independence  Avenue.  SW  . 
Washington.  DC.  20591.  or  by  calling 
(202)  428-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  fur  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  .NO.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71  181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  designated 
transition  area  airspace  near  Holland. 
Michigan.  Section  71  181  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.8  dated 
January  3.  1984. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule  '  under  DOT  Regulatory 
Policies  and  Procedures  (44  VR  11034; 
February  26.  1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal  Since  this  is  a  routine  matter 
thdt  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  CFR  Fart  71 

Transition  areas.  Aviation  safety. 

The  Proposed  Amendment 

.Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Holland.  Ml 

Thdt  dirspdce  extending  upward  from  7(X) 
fpei  dbove  the  lurface  within  a  &-mile  radius 


of  Park  Township  Airport  (latitude  42*4800" 
.\  ,  longitude  86*10'00"  W);  within  a  6-mile 
radius  of  Tulip  City  Airport  (latitude 
42'45  00  ■  N.,  longitude  86° 07  00"  W  );  within  3 
miles  each  side  of  the  175°  t>earing  from  Park 
Township  Au-port,  extending  from  the  6-mile 
radius  area  to  8  miles  south  of  the  airport; 
and  within  3  miles  northwest  and  5  miles 
southeast  of  the  237°  bearing  from  Park 
Township  Airport  extending  from  the  ft-mile 
radius  area  to  9.5  miles  southwest  of  the 
airport,  and  within  3  miles  each  side  of  the 
040'  bearing  from  Park  Township  Airport, 
extending  from  the  &-mile  radius  area  to  8.5 
miles  northeast  of  the  airport;  and  within  2 
miles  each  side  of  the  Pullman,  Michigan 
VORTAC  359°  radial,  extending  from  the  5- 
mile  radius  area  to  12  miles  north  of  the 
VORTAC. 

(Sees  307(a)  and  313(a),  Federal  Aviation  Aci 
of  195«  (40  U  &C.  134«td)  and  13S4(a));  (49 
use.  106(g)  (Revised.  Pub.  L  97-449.  (anuary 
12.  1963));  and  14  CFR  11.65) 

Is.sued  in  Des  Plaines.  Illinois,  on  januarv 
14.  1985. 

Paul  K.  Bohr. 

Director.  Great  Lakes  Region. 

(FR  Doc  85-2123  Filed  1-28-85;  845  am] 

MLLIMO  COOC  4«1»-t3-M 


Coast  Guard 

33  CFR  Part  51 

[CGDS1-1041 

Discharge  Review  Board  (DRB) 
Regulations 

AQENCV:  Department  of  Transportation. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Department  of 
Transportation  is  proposing  to  revise  the 
regulations  governing  the  establishment 
and  operation  of  the  Coast  Guard 
Discharge  Review  Board.  The  existing 
regulations  at  33  CFR  Part  51  were 
promulgated  in  1947  and  provided  for  a 
Board  for  Review  of  Discharges  and 
Dismissals.  Since  that  time.  Congress 
enacted  Pub.  L  85-857  (10  U.S.C.  1553) 
which  provided  new  statutory  basis  and 
guidelines  for  discharge  review  boards. 
This  proposal  would  update  the  existing 
regulations  and  establish  the  Coast 
Guard  Discharge  Review  Board  (DRB)  to 
more  accurately  reflect  current  law  and 
policy. 

DATE:  Comments  must  be  received  on  or 
before  March  15.  1985. 
ADDRESSES:  Comments  should  be 
mailed  to  Commandant  (G-CMC/21). 
(CGD  81-104).  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW, 
Washington,  D.C.  20593,  (202)  426-1477. 
Comments  may  be  delivered  to  and  will 
be  available  for  inspection  or  copying 
between  the  hours  of  8:00  a.m.  and  4:00 
p  m.,  Monday  through  Friday,  except 
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holidays,  at  the  Marine  Safety  Council 
(G-CMC/21),  Room  2110,  U.S.  Coast 
Guard  Headquarters.  2100  Second  Street 
SW,  Washington,  D.C.  20593.  (202)  426- 

1477. 

FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  William  J.  Wilkinson.  Office  of 
Personnel,  Room  4413,  Coast  Guard 
Headquarters,  Washington,  DC  20593. 
(202)  426-6540. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  reulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (CGD 
81-104),  and  the  specific  section  of  the 
proposal  to  which  their  comments  apply, 
and  give  the  reasons  for  each  comment. 
Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed. 

The  rules  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal. 

Discussion  * 

The  Secretary  of  Transportation  is 
responsible  for  the  establishment  of  thj 
Lbast  Guard  Discharge  Review  Board 
•  DRB)  to  review  the  administrative 
discharge  of  any  former  member  (10 
U  S.C.  1553).  These  proposed  regulatiom 
supplant  the  existing  regulations  in  Part 
51  of  Title  33  which  had  operated  in 
conjunction  with  Department  of  Defense 
DRB  Regulations.  The  result  of  this 
revision  is  to  completely  sever  the  Coast 
Guard  DRB  from  the  Department  of 
Defense  regulations  to  emphasize  its 
operation  under  the  Secretary  of 
Transportation. 

This  rule  is  also  promulgated  in 
consideration  of  laws  and  regulations 
governing  the  Veterans  Administration. 
Since  October  8, 1977,  actions  by  DRBs 
cannot  remove  any  of  a  number  of 
statutory  bars  to  eligibility  for  benefits 
administered  by  the  VA.  (38  U.S.C. 
3203;e);.  However,  DRB  actions 
upgraJ  ng  discharges  to  "honorable"  or 
"genera!  under  honorable  conditions" 
may  otherwise  give  rise  to  eligibility 
tha.  did  not  previously  exist  (38  CFR 
3.12(a)(gi).  This  revision  of  the  Coast 
Guard  s  DRB  regulations  is  consistent 
witn  law  and  regulations  governing 
eligibility  for  veteran's  benefits. 

Section-by-SecUon  Analysis 

Section  51.1  Basis  Purpose.  This  part 
provides  an  overview  and  description  of 
the  Coast  Discharge  Review  Board. 


Section  51.2    Authority.  This  section 
states  the  statutory  authority  for  the 
establishment  of  the  Coast  Guard  DRB 
and  outlines  the  authority  of  the 
Secretary  and  the  delegations  to  the 
Commandant  of  the  Coast  Guard. 

Section  51.3    Applicability  and 
Scope.  This  section  provides  that  any 
former  member,  administratively 
discharged  from  the  Coast  Guard,  may 
initiate  DRB  review  of  the  discharge.  In 
accordance  with  the  Military  Justice  Act 
of  1983,  discharges  resulting  from  the 
sentence  of  a  court  martial  cannot  be 
reviewed  by  the  DRB  except  for 
purposes  of  clemency.  (Pub.  L.  98-209,  97 
Stat  1407. 10  U.S.C.  1553(a).}  A  former 
member  may  petition  to  the  DRB  for 
clemency  only  after  exhausting  all 
appellate  remedies. 

Section  51.4    Definitions.  This  section 
defmes  the  operative  terms  within  the 
proposed  rule  to  provide  a  clear 
meaning  of  the  various  .components  of 
the  discharge  review  process. 

Section  51.5    Discharge  Review 
Objectives.  This  section  outlines  the 
basis  for  effecting  a  change  in  an 
applicant's  discharge. 

Section  51.6    Propriety  Standard  of 
Review.  This  section  defines  the 
standard  of  propriety  as  applied  by  the 
DRB. 

Section  51. 7    Equity  Standard  of 
Review.  This  section  defmes  the 
standard  of  equity  as  applied  by  the 
DRB. 

Section  51.8    Relevant 
Considerations.  This  section  provides  a 
list  of  factors  normally  considered  by 
the  DRB  in  determining  the  propriety 
and  equity  of  an  applicant's  discharge. 

Section  51.9    Discharge  Review 
Procedures.  This  section  gives  a  step  by 
step  procedural  guideline  for  the 
discharge  review  process. 

Section  51.10    Decisions.  This  section 
requires  written  findings  and 
conclusions  to  be  issued  by  a  majority 
of  the  DRB. 

Section  51.11    Records.  This  section 
requires  that  a  record  of  each  DRB 
proceeding  be  completed  and  preserved; 
and  to  be  made  available  to  the  public 
through  the  Armed  Forces  Reading 
Room. 

Economic  Evaluation 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  and  non- 
significant under  DOT  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26. 1979).  The  economic  impact 
of  this  proposal  has  been  found  to  be  so 
minimal  that  further  evaluation  is 
unnecessary.  The  Coast  Guard  receives 
approximately  eighty  (80)  applications 
for  discharge  review  each  year. 


Although  an  applicant  may  spend 
considerable  time  and  effort,  and  incur 
attorney  fees  in  presenting  his  petition 
to  the  DRB,  these  regulations  require 
only  a  written  application  on  a  two  page 
form.  The  cost3  of  preparing  the 
application  that  are  a  result  of  these 
requirements  are  so  minimal  that  they 
cannot  be  quantified  to  any  extent 
practicable.  Since  the  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coat  Guard  certifies  that  it  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
addition,  these  proposed  rules  fall  under 
the  section  35lB(c)(l)(b)  exception  to  the 
Paperwork  Reduction  Act  of  1980.  (92 
Stat.  2824;  44  U.S.C.  3501  et  seq  ) 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Lt  Jeffrey 
Stark,  Project  Officer,  and  Lt  Dave 
Shippert,  Project  Attorney,  Office  of  the 
Chief  Counsel. 

List  of  Subjects  in  33  CFR  Part  51 

Administration  practice  and 
procedure.  Military  personnel. 

Proposed  Regulations 

In  consideration  of  the  foregoing.  Part 
51  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  revising  the 
entire  part  to  read  as  follows: 

PART  51— COAST  GUARD 
DISCHARGE  REVIEW  BOARD 

Sec. 

51.1  Basis  and  purpose. 

51.2  Authority. 

51.3  Applicability  and  scope. 

51.4  Definitions. 

51.5  Discharge  review  objectives. 
51.8  Propriety  standard  of  review. 

51.7  Equity  standard  of  review. 

51.8  Relevant  considerations. 

51.9  Discharge  review  procedures. 

51.10  Decisions. 

51.11  Records. 
Authority:  10  U.S.C.  1553. 

S  51.1    Basis  and  purpose. 

This  part  establishes  the  procedures 
for  review  of  administrative  discharges 
from  the  Coast  Guard  by  a  Discharge 
Review  Board  (DRB)  or  by  the  Secretary 
of  the  Department,  and  for  the 
compilation  of  the  record  of  the  DRB 
determination,  made  available  for  public 
inspection,  copying  and  distribution 
through  the  Armed  Forces  Discharge 
Review/Correction  Board  Reading 
Room. 

§51.2    Authority. 

(a)  The  Secretary  of  Transportation 
has  the  authority  to  establish  a 
Discharge  Review  Board  to  review  the 
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discharge  of  a  former  member  of  the 
iJnited  States  Coast  Guard  under  the 
provisions  of  10  U.S.C  1553.  This  part 
prescribes  the  establishment  and 
outlines  the  procedures  of  the  Coast 
Guard  Discharge  Review  Board.  The 
Secretary  retains  the  authority  to  review 
and  take  final  action  on  the  DRfi's 
findings  in  the  following  cases: 

(1)  Those  cases  in  which  a  minority  of 
the  board  requests  that  their  written 
opinion  be  forwarded  to  the  Secretary 
for  consideration: 

(2)  Those  cases  selected  by  the 
Commandant  to  inform  the  Secretary  of 
aspects  of  the  board's  functions  which 
may  be  of  interest  to  the  Secretary; 

(3)  Any  case  in  which  the  Secretary 
demonstrates  an  interest: 

(4)  Any  case  which  the  President  of 
the  board  belives  is  of  significant 
interest  to  the  Secretary. 

(b)  The  Commandant  of  the  Coast 
Guard  is  delegated  the  authority  to; 

(1)  Appoint  members  to  serve  on  the 
Discharge  Review  Board, 

(2)  Appoint  alternates  to  serve  on  the 
DRB  in  the  event  that  a  regularly 
appointed  member  is  unavailable, 

(3)  Designate  a  member  as  the 
president  of  the  DRB.  and 

(4)  Review  and  take  final  action  on  all 
DRB  decisions  which  are  not  reviewed 
by  the  Secretary. 

551.3  AppNcaMtty  and  scop*. 

The  provisions  of  this  part  apply  to 
the  United  States  Coast  Guard  mcluding 
reserve-components  and  all  former 
members  who  have  been  discharged 
withm  15  years  of  the  date  of 
application  for  review.  A  former 
member  may  apply  to  the  DRB  for  a 
change  in  the  character  of.  and/or  the 
reason  for.  the  discharge.  The  Coast 
Guard  DRB  review  is  generally 
applicable  only  to  administrative 
discharges,  however,  the  DRB  may 
review  the  discharge  of  a  former 
member  by  sentence  of  a  Court  Martial 
for  the  purpose  of  clemency.  A  petition 
for  clemency  will  not  be  considered  by 
the  DRB  unless  the  applicant  has 
exhausted  all  appellate  remedies.  Upon 
a  petition  for  clemency,  the  DRB  shall 
consider  only  the  equity  of  the  discharge 
awarded. 

551.4  O^nttions. 

(a)  Applicant.  A  former  member  of  the 
Coast  Guard  who  has  been  discharged 
from  the  service  but  excluding  those 
discharged  by  sentence  of  a  court 
martial,  except  as  provided  in  {  51.3.  If 
the  former  member  is  deceased  or 
incompetent,  the  term  "applicant" 
includes  the  surviving  spouse,  next-of- 
kin,  or  legal  representative  who  is  acting 
on  behalf  of  the  former  member. 


(b)  Counsel.  An  individual  or  agency 
designated  by  the  applicant  who  agrees 
to  represent  the  applicant  in  a  case 
before  the  DRB.  It  includes,  but  is  not 
limited  to:  A  lawyer  who  is  a  member  of 
the  bar  of  a  Federal  court  or  of  the 
highest  court  of  a  state:  an  accredited 
representative  designated  by  an 
organization  recognized  by  the 
Admmistrator  of  Veterans  Affairs;  a 
representative  from  a  state  agency 
concerned  with  veterans  affairs:  and 
representatives  from  private 
organizations  or  local  government 
agencies. 

(c)  Discharffc.  Any  formal  separation 
of  a  member  from  the  Coast  Guard 
which  is  not  termed  "honorible  ", 
including  dismissals  and  "dropping  from 
the  rolls".  This  term  also  includes  the 
assignment  of  a  separation  program 
designator,  separation  authonty,  the 
stated  reason  for  the  discharge  and  the 
charactenzation  of  service. 

(d)  Discharge  Review.  The  process  by 
which  the  reason  for  separation,  the 
procedures  followed  in  accomplishing 
separation,  and  the  charactenzation  of 
service  are  evaluated.  This  includes 
determinahons  made  under  the 
provisions  of  Title  38  U.S.C.  3103(e)(2). 

(e)  Discharge  Review  Board.  A  board 
consisting  of  five  members  of  the  U  S. 
Coast  Guard,  appointed  by  the 
Commandant  of  the  Coast  Guard  and 
vested  with  the  authonty  to  review  the 
discharge  of  a  former  member.  The 
board  in  empowered  to  change  a 
discharge  or  issue  a  new  discharge  to 
reflect  its  findings,  subject  to  review  by 
the  Commandant  or  the  Secretary. 

(f)  Hearing.  A  proceeding  which,  upon 
request  of  the  applicant,  is  utilized  in  the 
discharge  review  process  enabling  the 
applicant  and/or  the  apphcant's 
representdtive  to  appear  before  the  DRB 
and  present  evidence. 

(^)  President.  An  officer  of  the  United 
States  Coast  Guard  appointed  by  the 
Commanddnt  to  preside  over  the 
Discharge  Review  Board.  The  president 
will  convene  the  board  any  may  also 
serve  as  a  member  If  the  president  does 
not  serve  as  a  member  of  the  DRB,  the 
president  shall  designate  a  presiding 
officer  for  the  board. 

$51. 5    Otschsrgc  rsvlvw  ol>i«ctty«s. 

Tht;  objective  of  a  discharge  review  is 
to  examine  the  propriety  and  equity  of 
the  applicant's  discharge  and  to  effect 
changes  if  necessary.  The  DRB  will 
utilize  Its  discretion  to  reach  a  fair  and 
just  resolution  of  the  applicant's  claim. 
The  standards  of  review  and  the 
underlying  factors  which  aid  in 
determining  whether  the  standards  are 
met  shall  be  historically  consistent  with 
criteria  for  determining  honorable 


service.  No  factors  shall  be  established 
which  require  automatic  change,  or 
denial  of  change,  in  a  discharge. 

§51.6    Propristy  standard  of  review. 

A  discharge  is  deemed  to  be  proper 
except  that: 

(a)  A  discharge  may  be  improper  if  an 
error  of  fact,  law,  procedures,  or 
discretion  was  associated  with  the 
discharge  at  the  time  of  issuance  which 
prejudiced  the  rights  of  the  applicant. 

(b)  A  discharge  may  be  improper  if 
there  has  been  a  change  in  policy  by  the 
Coast  Guard  made  expressly  retroactive 
to  the  type  of  discharge  under 
consideration. 

§51.7    Equity  standard  of  review. 

(a)  A  discbarge  is  presumed  to  be 
equitable  and  will  not  be  changed  under 
this  section  unless  the  applicant  submits 
evidence  sufficient  to  establish,  to  the 
satisfaction  of  the  DRB  that: 

(1)  The  policies  and  procedures  under 
which  the  applicant  was  discharged 
differ  in  material  respects  from  policies 
and  procedures  currently  applicable  on 
a  service-wide  basis  to  dicharges  of  that 
type,  provided  that  current  policies  or 
procedures  represent  a  substantial 
enhancement  of  the  rights  afforded  a 
party  in  such  proceedings  and  there  is 
substantial  doubt  that  the  applicant 
would  have  received  the  same  discharge 
if  relevant  current  policies  and 
procedures  had  been  available  to  the 
applicant  at  the  time  of  the  discharge 
proceedings  under  consideration,  or 

(2)  At  the  time  of  issuance,  the 
discharge  was  inconsistent  with 
standards  of  discipline  in  the  Coast 
Guard,  or 

(3)  The  applicant's  military  record  and 
other  evidence  presented  to  the  DRB, 
viewed  in  conjunction  with  the  factors 
listed  in  {  51.8  and  the  regulations  under 
which  the  applicant  was  discharged,  do 
not  fairly  justify  the  type  of  discharge 
received. 

(b)  If  the  applicant  was  discharged 
before  June  15, 1983,  a  change  fromn  a 
characterized  to  an  uncharactenzed 
discharge  will  not  be  consisdered  under 
the  provisions  of  paragraph  (a)(1)  of  this 
section  unless  specifically  requested  by 
the  applicant.  A  determination  that  a 
discharge  is  inequitable  according  to  the 
provisions  of  paragraph  \i][Z)  or  (a)(3)  of 
this  section  shall  entitle  the  applicant  to 
a  discharge  of  a  type  to  which  the 
applicant  was  entitled  at  the  time  the 
original  discharge  was  issued. 

§51.8    Relevant  conslderetton. 

In  determining  the  equity  and 
propriety  of  a  former  member's 
discharge,  the  DRB  shall  consider  all 
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relevant  evidence  presented  by  the 
applicant.  The  DRB  review  will  include, 
but  is  not  limited  to,  consideration  of  the 
following  factors: 

(a)  The  quality  of  the  applicant's 
service.  In  determining  the  quality  of  the 
applicant's  service,  the  DRB  may 
consider  the  applicant's  dates  and 
periods  of  service;  rate  or  rank 
achieved;  marks  and  evaluations 
received;  awards  decorations  and  letters 
of  commendations;  acts  of  merit:  combat 
service  and  wounds  received; 
promotions  and  demotions;  prior 
military  service  and  type  of  discharge; 
records  of  unauthorized  absence; 
records  of  non-judicial  punishment; 
convictions  by  court  martial;  records  of 
conviction  by  civil  authorities  while  a 
member  of  the  Coast  Guard;  and  any 
other  relevant  information  respecting 
the  applicant  which  is  brought  to  the 
board  s  attention. 

(b)  The  applicant's  capability  to 
serve.  In  determining  the  aplicant's 
capability  to  serve,  the  DRB  considers 
such  factors  as  the  applicant's  age  and 
education;  qualification  for  reenlistment; 
ciipability  to  adjust  to  military  service; 
family  or  personal  problems. 

(c)  Any  evidence  of  arbitrary, 
capricious  or  discriminatory  actions  by 
individuals  in  authority  over  the 
applicant. 

(d)  Any  other  information  respecting 
the  applicant  considered  by  the  DRB  to 
be  relevant  and  material  to  the  review 
of  applicant's  discharge. 

§51.9    Olscttarg*  review  procedures. 

(a)  Preliminary.  Prior  to  a  review, 
applicants  or  their  representatives  may 
obtain  copies  of  military  records  by 
submitting  a  Standard  Form  180. 
Request  Pertaining  to  Military  Records, 
to  the  National  Personnel  Records 
Center  (NPRC),  9799  Page  Bouldvard.  St. 
Louis,  Mo.  72132.  The  request  to  the 
NPRC  should  be  submitted  prior  to 
submitting  the  application  for  review. 
(DD  Form  293),  so  that  relevant 
information  from  the  record  can  be 
included  with  the  apphcation  for  review. 

(b)  Initial Jon  of  review.  Review  may 
be  initiated  by  an  applicant  or  by  the 
DRB.  The  applicant  may  apply  for  DRB 
review  of  d.scharge  by  submitting  DD 
Form  293  (Application  for  Review  of 
Discharge  or  Separation  from  the  Armed 
Forces  of  the  United  States),  along  with 
any  other  statements,  affidavits  or 
documentation  desired  by  the  applicant. 
The  application  must  be  received  by  the 
DRB  within  fifteen  (15)  years  of  the  date 
of  the  discharge.  The  application  form 
can  be  obtained,  along  with  explanatory 
matter,  fron.  Commandant.  (G-PE/44) 

U  S.  Coast  Guard  Headquarters.  2100 
2nd  St.,  Washington.  D.C.  20593,  any 


regional  VA  office  or  by  writing  to  the 
Armed  Forces  Discharge  Review/ 
Correction  Board  Reading  Room, 
Pentagon  Concourse,  Washington,  D.C. 
20310. 

(c)  Notice.  (1)  The  DRB  will  provide 
notification  advising  the  former  member 
of: 

(i)  Receipt  of  the  applicant's  request; 

(ii)  The  right  to  appear  before  the 
board  in  person  or  by  counsel;  and 

(iii)  The  date  of  review. 

If  the  former  member  is  deceased, 
written  notice  of  DRB  review  will  be 
sent  to  the  surviving  spouse,  next  of  kin 
or  legal  representative  of  the  former 
member.  If  the  review  is  initiated  by  the 
DRB,  notification  will  be  sent  to  the  last 
known  address  of  the  former  member. 

(2)  Prior  to  the  initiation  of  the 
decision  process,  the  DRB  will  notify  the 
former  member  of  the  date  by  which 
requests  to  examine  the  documents  to 
be  considered  by  the  board  must  be 
received.  Tha  notice  will  also  state  the 
date  by  wKich  a  request  for  a  hearing 
must  be  made  and  the  deadline  for  filing 
responses  to  the  board. 

(3)  An  applicant  who  requests  a 
hearing  «vill  be  notified  of  the  time  and 
place  of  the  hearing.  All  expenses 
incurred  by  the  applicant  in  DRB 
proceedings  and  hearinigs  are  the  sole 
responsibility  of  the  applicant  and  are 
not  obligations  of  the  U.S.  Coast  Guard 
or  the  Department  of  Transportation.  If 
the  applicant  fails  to  appear,  except  as 
provided  in  (  51.9(f)  the  DRB  will  review 
the  discharge  and  reach  a  decision 
based  upon  the  evidence  of  record. 

(d)  Withdrawal  of  application.  An 
applicant  may  withdraw  an  application 
without  prejudice  at  any  time  before  the 
scheduled  review.  An  ap|)lication  so 
withdrawn  will  not  operate  to  toll  the  15 
year  limitation  on  the  DRB  review  of  the 
discharge. 

(e)  The  DRB  will  consider  the  records 
and  other  data  submitted  by  the 
applicant.  The  DRB  may  consider  other 
probative  evidence  provided  that  all 
materials  relied  on  by  the  DRB.  except 
classified  documents,  are  made 
available  to  the  applicant  and  the 
applicant's  representative  prior  to  the 
hearing  date  (or  review  date  if  no 
hearing  is  requested).  The  DRB  shall  not 
consider  a  classifed  document  in  the 
review  of  discharge  unless  a  summary 
of,  or  extract  from,  the  document 
(deleting  all  references  to  source  of 
information  and  other  matters,  the 
disclosure  of  which  would,  in  the 
opinion  of  the  classifyfing  authority,  be 
detrimental  to  the  security  interests  of 
the  United  States)  is  made  available  to 
the  applicant. 


(f)  Postponement  of  review  or  hearing. 
At  any  time  before  the  date  of  scheduled 
review  or  hearing,  an  applicant  may  be 
granted  a  continuance,  provided  the 
applicant  or  the  applicant's  counsel 
makes  a  written  request  for  additional 
time  to  the  DRB  wbdch  shows  good 
cause  to  justify  the  postponement. 

(g)  Hearing  procedures.  The  follo%ving 
procedures  apply  to  DRB  hearings: 

(1)  DRB  hearings  are  not  public. 
Presence  at  hearings  is  limited  to 
persons  authorized  by  the  Commandant 
or  expressly  requested  by  the  appUcant. 
subject  to  reasonable  limitations  based 
upon  available  space. 

(2)  The  Federal  Rules  of  Evidence  are 
not  applicable  to  DRB  proceedings.  The 
presiding  officer  rtiles  on  matters  of 
procedure  and  ensures  that  reasonable 
bounds  of  relevancy  and  materiality  are 
adhered  to  in  the  taking  of  evidence. 

(3)  An  applicant  is  permitted  to  make 
a  sworn  or  unsworn  statement.  Witness 
testimony  will  only  be  taken  under  oath 
or  affirmation.  An  applicant  or  wtiness 
who  makes  a  statement  may  be 
questioned  by  the  DRB. 

(4)  An  applicant  may  make  oral  or 
written  argument  personally  or  through 
his  or  her  representative. 

(h)  Reconsideration.  The  decision  of 
the  DRB  may  not  be  reconsidered 
unless — 

(1)  The  only  previous  consideration  of 
the  case  was  on  the  motion  of  the  DRB; 

(2)  Changes  in  discharge  pohcy  occur 
or 

(3)  New.  substantial,  relevant 
evidence  not  available  to  the  applicant 
at  the  time  of  the  original  review  is 
submitted  to  the  DRB. 

§51.10    Decisions. 

(a)  The  DRB  will  make  written 
findings  and  conclusions  with  respect  to 
all  disputed  facts  and  issues.  The 
decision  of  the  DRB  is  governed  by  the 
vote  of  a  majority  of  the  board. 

(b)  A  decision  document  is  prepared 
for  each  review  conducted  by  the  DRB. 
This  document  contains — 

(1)  The  date,  character  of,  and  reason 
for  the  discharge  including  the  specific 
authority  under  which  the  discharge  was 
issued; 

(2)  The  specific  change(s)  requested 
by  the  applicant; 

(3)  A  list  of  the  issues  raised  by  the 
applicant; 

(4)  The  circumstances  and  character 
of  the  applicant's  service,  as  extracted 
from  the  service  record,  health  record 
and  other  evidence  presented  to  the 
DRB; 

f5)  References  to  documentary 
evidence,  testimony  or  other  material 
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relied  on  by  the  DRB  in  support  of  its 
decision; 

(6)  A  statement  of  the  DRB's  findings 
with  respect  to  each  issue  raised  by  the 
applicant: 

(7)  A  summary  of  the  rationale  and  a 
statement  of  the  DRB's  conclusions  as  to 
whether  or  not  any  change,  correction  or 
modirication  should  be  made  in  the  type 
or  character  of  the  discharge  or  the 
reason  and  authority  for  the  discharge: 
and 

(8)  A  statement  of  the  particular 
changes,  corrections,  or  modifications 
made  by  the  DRB. 

{51.11    Records. 

(a)  The  record  of  the  discharge  review 
will  include  the  following — 

(1)  The  application  for  review: 

(2)  A  summarized  record  of  the 
testimony  and  a  summary  of  evidence 
considered  by  the  DRB  other  than 
information  contained  in  the  service 
records: 

(3)  Briefs  or  written  arguments 
submitted  by  or  on  behalf  of  the 
applicant: 

(4)  The  decision  of  the  DRB: 

(5)  Advisory  opinions  relied  upon  for 
the  final  action:  and 

(6)  The  final  action  on  the  DRB 
decision  by  the  Commandant  or 
Secretary. 

(b)  The  record  of  the  discharge  review 
is  incorporated  into  the  service  record  of 
the  applicant. 

(c)  A  copy  of  the  decision  of  the  DRB 
and  the  final  action  thereon  is  made 
available  for  public  inspection  and 
copying  promptly  after  a  notice  of  the 
final  decision  is  sent  to  the  applicant. 
However,  to  the  extent  required  for  the 
protection  of  privacy  rights,  identifying 
details  of  the  applicant  and  other 
persons  are  deleted  from  the  public 
record. 

(1)  DRB  documents  made  available  for 
public  inspection  and  copying  are 
located  in  the  Armed  Forces  Discharge 
Review/Correction  Board  Reading 
Room.  The  documents  are  indexed  so  as 
to  enable  the  public  to  determine  why 
relief  was  granted  or  denied.  The  index 
includes  the  case  number,  the  date, 
character  of,  reason  for,  and  authority 
for  the  discharge  and  is  maintained  at 
Coast  Guard  Headquarters  and  the 
Armed  Forces  Reading  Room.  The 
Armed  Forces  Discharge  Review/ 
Correction  Board  Reading  Room 
publishes  indexes  quarterly  for  all 
boards. 

(2)  Correspondence  relating  to  matters 
under  the  congnizance  of  the  Reading 
Room  (including  requests  for  purchase 
of  indexes)  should  be  addressed  to: 


Armed  Forces  Discharge  Review/ 
Correction  Board  Reading  Room,  The 
Pentagon  Concourse,  Washington,  DC. 
20310 

Issued  in  Washington.  D  C.  on  January  18. 
1985 

Eliubatb  Hanford  Dola. 

Secretary  of  Transportation 

(FR  Doc.  85-2067  filed  1-28-85.  8  45  am] 
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Saint  Lawranc*  Seaway  Davelopmant 
Corporation 

33  CFR  Part  402 

Tariff  of  Tolls;  Proposed  Revision 

agency:  Saint  Lawrence  Seaway 
Development  Corporation,  DOT. 
action:  Proposed  rule. 

summary:  The  Saint  Lawrence  Seaway 
Development  Corporation,  United 
States,  and  the  St.  Lawrence  Seaway 
Authority.  Canada,  propose  to  revise 
sections  2(g).  3(2)  and  3(3)  of  the  Tariff 
of  Tolls  which  they  establish  and 
administer  jointly.  The  proposed 
revisions  would  expand  the  definition  of 
feed  grains  to  include  field  crop  seeds, 
require  vessel  representatives  to  pay 
tolls  within  thirty  (30)  days  of  the 
vessel's  entry  into  the  St.  Lawrence 
Seaway  and  provide  for  the  payment  of 
tolls  for  the  section  of  the  St.  Lawrence 
Seaway  between  Montreal  and  Lake 
Ontario  to  be  73  percent  in  Canadian 
dollars  and  27  percent  in  United  States 
dollars. 

DATES:  The  Corporation  invites 
comments  on  the  propiosed  revisions  to 
the  Tariff  of  Tolls  from  any  interested 
person  or  organization.  Any  party 
wishing  to  present  comments  should  file 
them  with  the  Corporation  on  or  before 
March  15,  1985.  In  view  of  the  fact  that 
the  proposed  revisions  will  not  change 
the  rules  for  the  measurement  of  vessels 
or  cargoes  nor  the  rates  of  tolls,  a  public 
hearing  will  not  be  held. 
ADDRESS:  Interested  parties  may  submit 
written  comments  to  the  Saint  Lawrence 
Seaway  Development  Corporation,  P.O. 
Box  44090.  Washington,  DC.  20026-4090 
(Attention:  Chief  Counsel).  Persons  who 
want  the  receipt  of  their  comments 
acknowledged  in  writing  may  submit  a 
stamped  self-addressed  post  card  for 
this  purpose. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  A.  Bush.  Chief  Counsel,  (202) 
426-3325. 

SUPPLEMENTARY  INFORMATION:  During 
the  1984  navigation  season,  it  became 


apparent  that  the  definition  of  "feed 
grains"  in  section  2(g)  (33  CFR  402.3(g)) 
of  the  St.  Lawrence  Seaway  Tariff  of 
Tolls  was  too  restrictive  in  that  as 
written  only  grains  produced  by  cereal 
grass  and  other  oilseeds  were  included. 
In  view  of  the  fact  that  there  are  field 
crop  seeds  other  than  those  in  the 
oilseed-category  such  as  alfalfa  seeds. 
lupine  seeds,  clover  seeds,  millet  seeds, 
canary  seeds,  mustard  seeds,  etc..  which 
should  be  included  in  the  feed  grain's 
definition,  the  definition  will  be 
expanded  to  include  other  field  crop 
seeds.  Accordingly,  the  word  "oilseeds  " 
will  be  eliminated  and  the  words  "feed 
crop  seeds"  substituted  therefor. 

Section  3(2)  (33  CFR  402.4(b))  of  the 
Tariff  of  Tolls  presently  provides  that 
tolls  are  payable  within  fourteen  (14) 
days  from  the  demand  for  payment  by 
the  Corporation  or  the  St,  Lawrence 
Seaway  Authority  of  Canada.  The  basis 
for  this  demand  is  the  bill  of  lading  for 
the  vessel's  cargo  which  is  provided  by 
the  representatives  of  the  vessel.  Past 
experience  has  demonstrated  that  the 
time  in  which  the  bill  of  lading  is 
received,  demand  for  payment  is  made, 
and  payment  is  received  has  exceeded 
thirty  (30)  days.  Since  normal  business 
practices  would  dictate  that  the 
payment  of  tolls  should  be  made  within 
thirty  (30)  days  this  section  will  be 
accordingly  revised  by  eliminating  all 
the  words  after  the  word  "and"  and 
substituting  therefor  the  words 
"payment  will  be  made  within  thirty  (30) 
days  of  the  vesel's  entry  into  the 
Seaway." 

The  Corporation  and  the  St.  Lawrence 
Seaway  Authority  of  Canada  agreed 
that  for  the  1985  St.  Lawrence  Seaway 
navigation  season  the  toll  revenues 
generated  from  vessels  transiting  the 
Montreal  to  Lake  Ontario  section  of  the 
Seaway  would  be  divided  as  follows:  73 
percent  to  the  Authority  and  27  percent 
to  the  Corporation.  Therefore,  section 
3(3)  (33  CFR  402.4(c))  of  the  Tariff  of 
Tolls  will  be  revised  by  changing  "71 
percent"  to  "73  percent"  and  "29 
percent"  to  "27  percent",  which  reflects 
the  provisions  of  this  agreement 
between  the  Corporation  and  the 
Authority. 

The  proposed  regulation  involves  a 
foreign  affairs  function  of  the  United 
States:  therefore.  Executive  Order  12291 
does  not  apply  to  this  rulemaking.  The 
St.  Lawrence  Seaway  Development 
Corporation  certifies  that  for  the 
purpose  of  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354),  since  the  impact  of  this 
proposal  is  expected  to  be  minimal,  it 
will  not  have  a  significant  economic 


Federal  Regbter  /  Vol.  50,  No.  19  /  Tuesday.  |anuary  29.  1985  /  Proposed  Rules 


3927 


impact  on  a  substantial  number  of  small 
entities.  The  St.  Lawrence  Seaway  Tariff 
of  Tolls  relates  to  the  activities  of 
commercial  users  of  the  Seaway,  the 
vast  majority  of  whom  are  foreign  vessel 
operators,  and  therefore  any  resulting 
costs  will  be  borne  primarily  by  foreign 
vessels.  Furthermore,  the  Corporation 
has  determined  that  this  rulemaking  is 
not  a  major  Federal  action  affecting  the 
quality  of  the  human  environment  under 
the  National  Environmental  Policy  Act, 
and  therefore  an  environmental  impact 
statement  is  not  required. 

List  of  Subjects  in  33  CFR  Part  402 

Vessels.  Waterways. 

PART  402-{  AMENDED] 

For  the  stated  reasons,  it  is  proposed 
to  amend  the  Tariff  of  Tolls  as  follows: 

1.  Section  402.3(g]  is  revised  to  read  as 
follows:  I 

S  402.3    Interpretatioa 

•  «         *         *         • 

(g)  "Feed  grains"  means  barley,  com, 
oats,  flaxseed,  rapeseed,  soybeans  and 
other  field  crop  seeds,  grain  screenings, 
and  mill  feed  containing  not  more  than 
35%  of  ingredients  other  than  grain  or 
grain  products. 
«•••)»' 

2.  Sections  402.4  (b)  and  (c)  are 
revised  to  read  as  follows: 

§402.4    Tolls. 

•  •         •         *         * 

(b)  The  tolls  under  this  tariff  are  due 
from  the  representative  of  each  vessel 
as  soon  as  they  are  incurred  and 
payment  shall  be  made  within  thirty  (30) 
days  of  the  vessel's  entry  into  the 
Seaway. 

(c)  The  tolls  for  the  section  between 
Montreal  and  Leike  Ontario  shall  be  paid 
73  percent  in  Canadian  dollars  and  27 
percent  in  United  Stales  dollars. 
Payments  for  transit  through  locks  in 
Canada  only  shall  be  in  Canadian 
dollars,  and  payments  for  transit 
through  locks  in  the  United  States  only 
shall  be  in  United  States  dollars. 

«         •         *         «         • 

(68  Stat.  93-96,  33  U.S.C.  981-990.  as 
amended) 

Issued  at  Washingtoa  D.C..  January  22, 
1985. 

Saint  Lawrence  Seaway  Development 
Corporation. 
James  L  Emery. 
Administrator. 
(FR  Doc.  85-2164  Filed  1-28-85;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-10-FRL-276S-5] 

Approval  and  Promulgation  of  State 
Implannentatlon  Plan:  Oregon 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  By  this  Notice.  EPA  proposes 
to  approve  two  revisions  to  the  Oregon 
State  Implementation  Plan  (SIP).  The 
revisions  are:  (1)  Rules  and  statutes 
restricting  the  sale  of  woodstoves  to 
only  clean  burning  models,  and  (2) 
administrative  changes  to  the  current 
field  burning  rules,  "fiiese  revisions  were 
submitted  to  the  State  of  Oregon 
Department  of  Environmental  Quality 
(ODEQ)  after  adequate  opportunity  for 
public  input  These  changes  will  reduce 
emissions  from  woodstoves  and  make 
the  federally  enforceable  field  burning 
rules  in  Oregon  consistent  with  those 
recognized  by  the  State. 
date:  Comments  must  be  postmarked 
on  or  before  February  28, 1985. 
ADDRESSES:  Comments  should  be 
addressed  to:  Laurie  M.  Krai,  Air 
Programs  Branch.  M/S  532. 
Environmental  Protection  Agency.  1200 
Sixth  Avenue.  Seattle.  Washington 
98101. 

Copies  of  the  materials  submitted  to 
EPA  may  be  examined  during  normal 
business  hours  at: 
Air  Programs  Branch  (lOA-84-10). 

Environmental  Protection  Agency. 

1200  Sixth  Avenue.  Seattle 

Washington  98101 
State  of  Oregon.  Department  of 

Environmental  Quality,  P.O.  Box  1760, 

Portland.  Oregon  97207 
FOR  FURTHER  INFORMATION  CONTACT: 
E.  Ann  Williamson.  Air  Programs 
Branch.  M/S  532.  Environmental 
Protection  Agency,  1200  Sixth  Avenue. 
Seattle,  Washington  98101.  Telephone 
No.  (206)  442-8178;  (FTS)  399-8178. 
SUPPLEMENTARY  INFORMATION: . 

L  Background 

Residential  wood  heating  has  been 
the  fastest  growing  source  of  particulate 
matter  air  pollution  in  Oregon.  Several 
airshed  studies  have  identified  wood 
heating  as  a  significant  source  of 
uncontrolled  pollutants  and  a  major 
;au8e  of  air  quality  standard  violations 
n  Portland  and  Medford.  Recent 
surveys  have  shown  that  over  50  percent 
of  Oregon  residences  use  wood  for  some 
■pace  heating.  This  pattern  is  expected 
to  continue  as  more  individuals  try  to 


offset  accelerating  costs  of  conventional 
heating. 

In  response  to  this  situation,  the 
ODEQ  sought  solutions  to  the  growing 
woodstove  problem.  After  consultation 
with  govenunental  agencies,  air  quality 
committees,  business  groups,  and  the 
wood  heating  industry,  a  mandatory 
statewide  certification  program  was 
determined  to  be  the  most  effective, 
supportable  approach.  A  woodstove 
certification  bill  was  introduced  to  the 
Oregon  Legislature  early  in  1983  and 
ultimately  signed  into  law  in  July  1983. 
The  law  requires  adoption  of  emission 
standards  and  testing  procedures,  a 
period  of  voluntary  testing  and  labeling, 
and  limiting  advertising  and  sale  of 
woodstoves  and  fireplace  inserts  to  only 
certified  models  after  July  1, 1988. 

The  Environmental  Quality 
Commission  (EQC)  adopted  rules,  in 
accordance  with  the  woodstove 
certification  law.  on  June  8, 1984.  ODEQ 
submitted  them  to  EPA  on  July  28. 1984. 

Amendments  to  Oregon's  field 
burning  rules  were  adopted  by  the  EQC 
on  June  29. 1984  and  submitted  to  EPA 
on  August  7. 1984. 

II.  Plan  Revisions 

A.  Woodstove  Certification 

Woodstove  certification  rules  restrict 
the  sale  of  residential  wood  heating 
appliances  to  only  clean  burning 
models.  Woodstoves  sold  in  the  State  of 
Oregon  on  or  after  July  1. 1988.  must  be 
tested  and  certified  by  ODEQ  that  they 
meet  recently  adopted  performance 
specifications.  Particulate  emissions 
from  such  stoves  may  not  exceed  15 
grams  per  hour  for  non-catalytic  imits 
and  6  grams  per  hour  for  catalyst 
equipped  models.  On  July  1. 1988.  the 
emission  limits  are  tightened  further  to  9 
grams  per  hour  for  a  non-catalytic 
woodstove  and  4  grams  per  hour  for  a 
catalyst  equipped  stove. 

Reductions  in  particulate  emissions 
from  woodstoves  are  required  for 
attainment  of  total  suspended 
particulate  (TSP)  standards  in  Medford 
and  Portland.  The  Medford  TSP 
attainment  plan,  approved  on  August  15, 
1984  (49  FR  32754).  calls  for  a  number  of 
woodstove  control  measures  for 
attainment  of  primary  standards  and 
relies  specifically  on  the  woodstove 
certification  program  for  some  of  the 
emission  reductions  necessray  to  attain 
secondary  standards.  The  plan  for 
attaining  TSP  secondary  standards  in 
Portland  (47  FR  15587)  also  identifies 
emission  reductions  from  residential 
home  heating  apphances. 

In  addition,  emission  reductions 
associated  with  the  woodstove 
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certification  rules  will  provide 
environmental  benefits  beyond  reducing 
ambient  TSP  levels.  Due  to  the  nature  of 
woodstove  smoke,  emission  reductions 
from  more  complete  combustion  will 
also  reduce  emissions  of  carbon 
monoxide  and  polycyclic  organic  matter 
(POM)  which  include  carcinogenic 
compounds.  Further,  virtually  all  the 
particulate  emissions  from  woodstoves 
are  in  the  fine  particle  range.  Thus,  the 
subject  controls  will  also  be  an  integral 
part  of  any  future  strategies  to  attain 
PM-10  standards  in  Oregon. 

B.  Field  Burning 

Changes  to  field  burning  rules  involve 
deleting  OAR  340-26-030  which 
provided  for  tax  credits  for  approved 
alternative  methods  and  approved 
alternative  facilities.  This  in  turn 
requires  corresponding  revision  of  the 
"introduction"  (OAR  340-26-001)  to  the 
field  burning  rules.  These  tax  credit 
provisions  have  been  relocated  in  a  new 
rule.  OAR  34-16.  "Pollution  Control  Tax 
Credits."  which  has  not  been  submitted 
for  inclusion  in  the  SIP.  However, 
deletion  of  the  tax  credit  provisions 
from  the  SIP  is  justified  since  the 
approved  control  strategies  demonstrate 
attainment  and  maintenance  of  ambient 
standards  and  PSD  increments  without 
the  use  of  alternative  methods  or 
facilities. 

III.  Proposed  Action 

EPA  is  proposing  to  approve  rules  of 
the  Oregon  woodstove  certification 
program  (OAR  340-21-100  through  340- 
21-166  and  Appendix  I)  as  part  of  the 
SIP.  Further,  these  rules  are  proposed  for 
incorporation  into  the  Medford  (49  FR 
32754)  and  Portland  (47  FR  15587)  plans 
for  attaining  TSP  secondary  standards. 
Both  of  these  plans  contained 
commitments  for  the  future  adoption  of 
woodstove  measures  necessary  to  attain 
TSP  secondary  standards;  the 
woodstove  certification  rules  fulfill,  in 
part,  those  commitments. 

EPA  is  also  proposing  to  approve  the 
deletion  of  OAR  340-26-030  from  the 
Oregon  field  burning  program  and  to 
amend  OAR  340-26-001  (introduction) 
accordingly. 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  this  propo.spd 
approval  of  the  Oregon  SIP.  Comments 
should  be  submitted  in  triplicate,  to  the 
address  listed  in  the  front  of  this  Notice. 
Public  comments  postmarked  by 
February  28.  1985,  will  be  considpreii  in 
any  final  action  EPA  takes  on  this 
proposal. 

Pursuant  to  the  provisions  of  5  U  S.C. 
605(b),  the  Administrator  has  certified 
that  SIP  approvals  under  Sections  110 
and  172  of  the  Act  will  not  have 


significant  impact  on  a  substantial 
number  of  small  entities  (46  FR  8709, 
January  27,  1981).  This  action  constitutes 
a  SIP  approval  under  Section  110  and 
172  within  the  terms  of  the  January  27, 
1981  certification. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

(Sees  110(a).  172.  and  316  of  the  Clean  Air 
Act  (42  use.  7410(a).  7502  and  76<n(a)| 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons. 

Dated:  December  26.  1984. 
Robert  Burd,  |r.. 

Acting  Regional  Administrator 

[FR  Doc  85-2160  Filed  1-28-85,  8  45  am) 
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40  CFR  Pari  81 

(EPA  Mo.  KS  1590;  A-7-FRL-2765-4 1 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes:  State  of  Kansas 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rulemaking. 

SUMMARY:  Section  107(d)  of  the  Cle.in 
Air  Act.  as  amended,  provides  for  the 
designation  of  areas  as  either 
attainment,  nonattainment  or 
unclassified  with  respect  to  the  .National 
Ambient  Air  Quality  Standards 
(NAAQS).  Today,  EPA  proposes  to 
redesignate  Topeka,  Kansas,  from 
secondary  nonattainment  to  attainment 
with  respect  to  the  NAAQS  for  total 
suspended  particulate  matter  (TSP).  This 
rpdesi^nation  proposal  is  based  upon  a 
rpqiiesl  from  the  Kansas  Department  of 
Health  and  Environment  (KDHE).  This 
request  is  supported  by  air  quality 
monitoring  data,  evidence  of  an  applied 
control  strategy,  and  modeling  which 
supports  the  measured  air  quality 
improvements. 

DATE:  Public  comments  should  be 
received  by  February  28.  1985. 

ADDRESSES:  Comments  should  be  sent 
to  Robert  J.  Chanslor.  Environmental 
Protection  Agency,  324  East  llth  Street, 
Kansas  City,  Missouri  6410t).  The  State 
submission  is  available  for  public 
inspection  during  normal  business  hours 
at  the  above  address,  and  at  the  Kansas 
Department  of  Health  and  Environment, 
Forbes  Field.  Topeka,  Kansas  66t»20. 


FOR  FURTHER  INFORMATION  CONTACT 

Robert  J.  Chanslor  at  (816)  374-3791  or 

FTS  758-3791, 

SUPPLEMENTARY  INFORMATION:  In 

response  to  Section  107(d)  of  the  Clean 
Air  Act,  as  amended,  EPA  and  the  State 
of  Kansas  have  designated  all  areas  of 
the  State  as  attaining  the  NAAQS,  not 
attaining  the  NAAQS,  or  having 
insufficient  data  to  make  a 
determination  (unclassified).  A 
nonattainment  area  is  one  in  which  the 
air  quality  standard  is  worse  than  a 
standard.  An  unclassified  area  is  one  for 
which  there  are  insufficient  data  to 
determine  whether  the  area  is 
attainment  or  nonatainment.  The  areas 
of  the  State  which  are  nonattainment  for 
one  or  more  pollutants  are  identified  at 
40  CFR  Part  81.  Subpart  C. 

EPA's  current  redesignation  policy 
under  Section  107  of  the  Act  is 
summarized  in  an  April  21,  1983, 
memorandum  from  Sheldon  Meyers. 
Generally,  eight  consecutive  quarters 
(two  years)  of  monitoring  data  showing 
no  violations  are  required  to  support 
redesignation  requests  for  areas  having 
an  approved  Part  D  control  strategy. 
However,  the  most  recent  four  quarters 
of  monitoring  data  may  be  used  if 
dispersion  modeling  shows  that  the  SIP 
strategy  is  sound,  and  if  actual 
enforceable  emisions  reductions  have 
occurred. 

On  March  3,  1978  (43  FR  8964),  EPA 
designated  a  portion  of  Topeka,  Kansas, 
nonattainment  with  respect  to  the 
secondary  standard  for  TSP.  The 
secondary  NAAQS  for  TSP  is  a  24-hour 
value  of  150  ug/m^  not  to  be  exceeded 
more  than  once  per  year.  Under  the 
requirements  of  Part-  D  of  the  Act.  states 
were  required  to  develop  and  submit 
plans  to  attain  air  standards  in  those 
areas  where  the  NAAQS  were  violated. 
The  Act  requires  growth  sanctions  for  a 
nonattainment  area  if  no  plan  is 
submitted.  EPA  determined  that 
sanctions  were  to  apply  in  primary 
nonattainment  areas  only.  Thus,  there 
were  few  secondary  NAAQS  attainmeni 
plans  developed  and  subm.ited  to  EPA. 
Topeka.  Kansas,  is  one  area  for  which 
no  secondary  TSP  plan  was  developed 
and  submitted  to  EPA  for  approval. 

The  boundaries  of  the  Topeka 
secondary  TSP  nonattainment  area  are 
as  follows:  Kansas  River  on  the  east  and 
south.  Vail  Avenue  on  the  west,  and 
Lyman  Avenue  on  the  north.  On  April  5, 
1983,  the  KDHE  submitted  a  request  to 
redesignate  this  portion  of  Topeka  to 
attainment  for  TSP.  The  submittal 
included  air  quality  data  showing  no 
violations  of  the  secondary  TSP 
NAAQS.  The  State's  submittal  omitted  a 
substantiated  showing  that  the  air 
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quality  improvements  were  attributable 
to  some  control  strategy.  For  that 
reason,  EPA  returned  the  State's 
redesignation  request. 

On  July  26. 1984.  the  iCDHE  submitted 
a  request  for  redesignating  Topeka, 
Kansas,  from  secondary  nonattainment 
to  attainment  with  respect  to  TSP.  This 
submittal  contains  the  necessary  eight 
quarters  of  TSP  data  showing  no 
violation  of  the  secondary  standard  and 
identified  point  source  TSP  emissions 
reductions  obtained  through  State 
enforcement  activities.  On  September 
21. 1984,  the  KDHE  submitted  an  impact 
analysis  using  an  EPA  approved  model 
that  shows  point  source  emissions 
reductions  which  resulted  bom 
enforcement  of  particulate  regulations  in 
the  approved  Kansas  SIP  clearly 
contributed  to  the  measured  air  quality 
improvement  in  Topeka.  EPA  believes 
that  the  State's  redesignation  request  for 
Topeka,  Kansas,  is  approvable. 
ACTION:  EPA  proposes  to  redesignate 
Topeka,  Kansas,  from  secondary 
nonattainment  to  attainment  with 
respect  to  TSP. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certiHed  that 
redesignations  do  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
4709.) 

The  OfHce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Sections 
107  and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7407  and  7601). 

List  of  Subjects  in  40  CFR  Part  81 

Air  Pollution  Control,  National  Parks, 
Wilderness  Areas. 

Dated:  November  7, 1984. 
Motrit  Kay, 

Regional  A  dministrator. 
[FR  Doc.  85-2190  Filed  1-28-85;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parts  80,  82,  and  83 

Crime  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Proposed  rule. 

SUMMARY:  These  revisions  to  the 
Federal  Crime  Insurance  Program  are 
proposed  to  achieve  the  following: 
Introduce  a  new  rating  plan  for 
commercial  crime  insurance  policies; 


revise  the  commercial  crime  insurance 
rates;  revise  the  list  of  commercial 
classifications  of  businesses;  revise  the 
number  of  premium  classes  by  which 
applications  for  crime  insurance  are 
rated  and  amend  the  protective  device 
requirements  for  some  commercial 
business  to  permit  a  premium 
modification  for  specific  degrees  of 
protection.  The  proposed  regulations 
also  provide  more  detailed  and  helpful 
instructions  for  calculating  premiums 
and  identifying  the  classification  of 
businesses.  Those  revisions  are  based 
upon  the  experience  gained  in 
administering  the  Federal  Crime 
Insurance  Program  over  the  past  thirteen 
(13)  years. 

DATES:  All  comments  received  on  or 
before  April  1, 1985,  will  be  considered 
before  final  action  is  taken  on  the 
Proposed  Rule. 

ADDRESSES:  Persons  wishing  to 
comment  should  submit  comments  in 
duplicate  to  the  Rules  Docket  Clerk, 
Office  of  the  General  Counsel,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  telephone 
number  (202)  287-0395. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  J.  DeHenzel,  Federal  Emergency 
Management  Agency,  Federal  Insurance 
Administration,  Donohoe  Building,  500  C 
Street,  SW.,  Room  433,  Washington.  DC 
20472,  telephone,  telephone  number 
(202)  287-0800. 
SUPPLEMENTARY  INFORMATION:  These 

amendments  are  the  result  of  the 
experience  gained  in  the  13  years  the 
Federal  Crime  Insurance  Program  has 
been  in  operation  and  the  Federal 
Insurance  Administration's  desire  to 
make  the  rating  of  Federal  Crime 
Insurance  policies  more  closely  aligned 
to  the  rating  methods  used  by  the 
private  insurance  sector.  The  new  rating 
plan  is  being  proposed  to  make  the 
rating  of  Federal  Crime  Insurance 
policies  simpleer  for  producers  to 
explain  and  apply  and  should  result  in 
fewer  rating  errors  and  reduce  program 
costs.  While  the  proposed  new 
commercial  rating  plan  will  increase  the 
commercial  crime  insurance  rates,  the 
plan  also  provides  for  premium 
reductions  by  offering  loss  prevention 
incentives  to  businesses  and  permitting 
the  issuance  of  a  premium  modification 
(credit)  for  superior  loss  preventive 
characterists,  such  as,  central  station 
alarms  with  guard  response  at  the  time 
of  burglary.  The  introduction  of  such  a 
permium  credit  plan  will  be  a  direct 
financial  incentive  for  the  installation  of 
improved  protective  devices. 

These  regulations  also  provide 
detailed  instructions  for  calculating 
premiums  and  provide  greater  clarity  to 


existing  provisions  and  reflect  program 
experience  which  has  indicated  the 
desirability  of  more  precise  terminology. 

FEMA  has  determined  that  an 
environmental  impact  statement  is  not 
needed  for  this  proposed  rule.  A  copy  of 
the  finding  of  no  significant  impact  and 
an  environmental  assessment  is 
available  at  the  above  address. 

List  of  Subjects 

44  CFR  Parts  80  and  83 

Crime  insurance. 
44  CFR  Part  82 

Crime  insurance,  security  measures. 

Accordingly.  44  CFR  Parts  80,  82  and 
83  are  amended  as  follows: 

PART  80— DESCRIPTION  OF 
PROGRAM  AND  OFFER  TO  AGENTS 

S  80.1    [Amended] 

1.  Section  80.1.  paragraph  (a)  is 
amended  by  redesignating 
subparagraphs  (6)-{14)  as  (7}-(15) 
respectively. 

2.  Section  80.1  entitled  Definitions 
paragraph  (a)  is  amended  by  adding 
new  Paragraph  6  entitled  discounts  to 
read  as  follows: 

S  80.1    Deflnltton. 

«        *        *        *        • 

(6)  "Discounts":  The  premium  credit 
issued  to  businesses  protected  by  a 
burglar  alarm  system,  considered 
adequate  for  the  type  of  risk  involved. 


PART  82— PROTECTIVE  DEVICE 
REQUIREMENTS 

Subpart  A— General 

S  82.1    [Amended] 

1.  Section  82.1  is  amended  by 
redesignating  paragraphs  (c)-(j)  as 
paragraphs  (d)-(k). 

2.  Section  82.1  entitled  definitions  is 
further  amended  by  adding  new 
paragraph  (c)  Central  Station, 
Supervised  Alarm  System  (without 
guard  dispatch)  to  read: 

$82.1    Definitions. 

***** 

(c)  "Central  Station,  Supervised 
Alarm  System  (without  guard  dispatch)" 
means  a  silent  alarm  system  that  is 
constantly  in  operation,  which  signals 
upon  any  breach  of  a  door,  windows 
(including  store  front  windows  and 
unbarred  skylights),  or  other  accessible 
openings  to  the  protected  premises,  at 
an  office  of  the  law  enforcement 
authorities  or  at  an  office  of  an 
independent  agency,  located  at  a 
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distance  from  the  protected  property, 
which  has  trained  operators  continually 
on  duty  twenty  four  (24|  hours  a  day  to 
receive  signals  and  to  notify  law 
enforcement  authorities  as  soon  as  any 
breach  of  the  premises  is  conrirmed. 

•  *         •         •         ft 

3.  Section  82.5  entitled  "Inspection  of 
commercial  premises  "  is  amended  by 
revising  the  existing  paragraphs  (b)  and 
(dl  by  revising  the  last  sentence  of 
paragraph  (e)  to  read  as  follows: 

S  82.5    Inspection  of  Comnwrdal  Pr«nite«s. 

•  ft  ■  ft  • 

(b)  Coverage  under  a  commercial 
crime  insurance  policy  indemnifying 
against  burglary  losses  shall  not 
commence  unlesa  it  is  determined  that 
the  premises  sought  to  be  insured 
comply  with  all  applicable  protective 
device  requirement*.  Provided,  That  all 
commer'-idl  premises  whose  extenor 
doors  ar.Li  accf  ssible  openings  are  found 
upon  inspection  to  be  protected  by 
central  station  supervised  servTce  alarm 
systems  or  silent  alarm  systems  (as 
those  systems  are  defined  in  paragraphs 
(b),  (c).  and  (1)  of  {  82.1)  shall  not  be 
required  to  comply  with  the  provisions 
of  paragraphs  (b)  and  (e)  of  J  82.31 
perfaining  to  the  protection  of  those 
exterior  doors  and  accessible  openings 
by  such  devices  as  bars,  gnllwork.  and 
other  physical  barriers.  The  benefit  of 
this  provision,  therefore,  applies  also  to 
commencal  premises  which,  because  of 
their  particularly  high  nsk  inventories  of 
merchandise  continue  to  be  required  by 
paragraphs  (f]  (1)  and  |2)  of  §  82  .31  to 
hdve  exterior  doors  and  accessible 
openings  protected  by  specified  types  of 
alarm  systems,  namely,  supervised 
service  alarm  systems  for  the  highest 
■■i.sk  inventories  and  silent  alarm 
systems  for  less  high  risk  inventories. 

•  •         ft         ft         ft 

(J)  B.'cnise  the  statement  of  annual 
eross  receipts  is  a  significant  factor  m 
tne  determination  of  the  correct 
premium,  the  annual  gross  receipts 
figure  (ventas  netas  for  Puerto  Rico]  or 
(he  To'al  Income  of  the  tax  returned  as 
derived  from  interest,  rents,  capital 
gains,  etc.,  reported  on  the  application 
or  at  the  time  of  renewal  shall  be 
verified  at  the  time  of  the  ad|iistment  of 
any  loss.  The  applican*  or  insured  shrill 
at  the  time  make  available  any 
necessary  documentation  to 
substantiate  the  annual  gross  receipts 
figure  reported. 

(e)  '    '    •  The  Administrator  may  also 
in  his  or  her  discretion  determine  that 
the  frequency  and/or  severity  of 
occurrences  of  loss  experienced  under 
any  policy  issued  under  the  provision  of 
paragraphs  (b)  and  (c)  of  this  section. 


requires  that  as  a  condition  of 
continuation  of  coverage  on  renewal  of 
such  policy  the  premises  insured 
thereunder  be  protected  by  one  or  more 
of  the  protective  devices  described  in 
paragraphs  (a),  (b),  (c),  (d),  (e],  (f)  (1],  (2], 
(3).  and  (4)  of  i  82.31  for  applicable 
points  of  entry  for  incurred  losses. 

4.  Section  82.31  entitled  "Minimum 
Standards  for  Industrial  and 
Commercial  Properties  "  paragraph  (f]  is 
revised  as  follows: 

$82.31     Minimum  atandards  tor  Industrial 
and  commardal  proparties. 
•         ft         ft         ft         ft 

(f)  The  following  types  of 
establishments  whose  inventories  pose 
a  particularly  serious  risk  shall,  as  a 
minimum,  in  addition  to  the 
requirements  of  paragraphs  (a),  (b).  and 
(d|  of  this  section  be  protected  by  the 
type  of  alarm  system  mdica'  d.  If  the 
svstem  specified  in  paragraphs  (0(11  and 
10(21  of  this  section  is  not  available  in 
the  community  in  which  the  premises 
are  located,  the  type  of  system  specified 
in  paragraph  (0(31  of  this  section  shall 
be  permitted.  In  addition  to,  but  not  in 
place  of,  any  central  station  supervised 
alarm  system  or  silent  alarm  system 
required  under  paragraphs  (0  (1).  (2), 
and  (3)  of  this  section,  an  insured  may 
also  utilize  a  local  alarm  system. 
(1)  Central  Station  (with  Guard 
dispatch)  supervised  service  alarm 
system  shall  be  required  for  the 
fiillowing  businesses: 
(i)     Beer/Wine — Wholesale 
Boutiques 
Cameras /Photo  Supplies/Fil.m 

Processing — VVholesi^le/Retail/.Mfg. 
Clothing/Men's  (age  12  and 

over) — Wholesale/Retail 
(v)     Clothing/Women  s  (age  12  and 

over) — Wholesale /Retail 
(vi)     Drug  Stores  and  Druggists  Sundries 
(vii)     Electrical  Appliances/ Apparatus/ 

Paris— Wholesale/Retail/Mfg. 
(viii)     Food  Stuffs/Wholesale 
(ix)     Gasoline  Servu  e  Station — Fuel 

Dealers 
I'xl     leweln,'— Reta.i'Wholesale/Mfg/ 

Storage 
(xi)      Liquor  Sciles — Retail 
(xuj     Pawnbrokers 
(xiii)     Precitius  .Met.tls/FIectroplating— 

Mfg,/Who!es,ile/Retaii 

Radio/TV'/ Stereo/ Electronic 

Equipment/ Computer — Wholesale/ 

Retail/Mfg. 
Record  Sh<ip 

1     Tobacco — Whiilesale 

Used  Clothing,  Shoe  Repair/Thrift 

Shops 
(xviii)     Variety  Stores/Department 

Stores 


I") 
(ml 


IV 


(xivl 


(XV 

(XV 

(xii 


(2)  Central  Station  (without  Guard 
dispatch)  supervised  service  alarm 
system  shall  be  required  for  the 

following  businesses: 

(i)     Art  Supplies— Retail/Wholesale/ 

Mfg. 
(u)     Auto  Parts — (No  Service) — 

Wholesale/Retail/Mfg. 
(ill)     Beer/Wine  with  Food  Retail 
(iv)     Drugs — Wholesale 
(v)     Dry  Coods/Textiles/Sewing 

Material— Wholesale/Retail/Mfg. 
(vi)     Fumiture/Home  Furnishing/Floor 

Covering/Upholstery — Wholesale/ 

Retail/Mfg. 
(vii)     Furriers — Wholesale/Retail/Mfg./ 

Storage 
(viii)     Grocery  Stores/Delicatessens/ 

Health  Food  Stores 
(ix)     Guns/Ammunition — Wholesale/ 

Retail/Mfg. 
[x]     Hardware/Houseware — 

Wholesale/Retail/Mfg. 
(xi)     Hobby  Shops/Toys/Novelty — 

Wholesale/Retail/Mfg. 
(xii)     Leather  Products — Wholesale/ 

Retail/Mfg. 
(xiii)     Liquor — Wholesale 
(xiv)     Meat/Poultry/Fish  Dealers 
(xv)     Music  Stores/Instruments/ 

Supplies — Wholesale/Retail/Mfg. 
(xvi)     Precious  Metals/Electroplating — 

Wholesale/Retail/Mfg. 
(xvii)     Shoe  Stores — Wholesale/Retail/ 

Mfg. 
(xviii)     Sport  Goods — (General) — 

Wholesale/Retail/Mfg. 
(xix)     Tobacco  Dealers — Retail 
(xx)     Wig  Shops 

(3)  Silent  alarm  system  shall  be 
required  for  the  following  businesses: 
[']     All  Risks  Not  Otherwise  Classified 
(ii)     Amusement  Enterprises 
(ill)     Antique  Store 
(iv)     Art  Gallery 

(v)     Beach  Concession  Stands/Supplies 
(\i)     Beauty  A  Health  Supplies/ 

Cosmetic — Wholesale/Retail/Mfg. 
(vii)     BiUiard/Pool  Parlors 
(\:ii)     Building  Contractors — Material — 

Retail/Wholesale 
(ix)     Candy/.Nut  Stores— /Retail/ 

Wholesale 
(  \|     Clothing  Apparel  (Children  12  and 

under) — Retail /Wholesale 
(xi)     Clothing  Manufacturers/Tailoring 
{\i\]     Clubs  (Serving  Alcoholic 

Beverages) 
(Kill)     Coin/Stamp  Shop 
(xi\)     Distributors — Variety/Non- 

Alcholic  Beverages 
(xv)     Dry  Cleaners 
(xvi)     Fine  Arts  (Porcelain,  Ivory, 

Oriental  Rugs,  Paintings,  etc.) 
'  wii)  Florist — Wholesale/Retail 
(xvii;)     Carages/Auto  Repair/Body 

Shop 
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(xix)    Gift  Stores — (Costume  Jewelry 

$25.00  Wholesale  Limit)— Retail/ 

Wholesale/Mfg. 
(xx)    Hotel/Motel/Rooming  House/ 

Apartments 
(xxi)     Industrial  Materials/Iron  &  Metal 

Work— Wholesale/Retail/Mfg. 
(xxii)     Laundries 
(xxiii)     Marine/Aircraft  Materials — 

Sales/Service — Retail/ Wholesale/ 

Mfg. 
(xxiv)     Medical  (Doctors/Dentist,  etc.) 

Supplies — Wholesale/Retail/Mfg. 
(xxv)    Motorbikes/Bicycles/Moped 
(xxvi)    Office  Supplies/Business 

Machines/Equipment — Retail/ 

Wholesale/Mfg. 
(xxvii)     Pet  Stores/Kennels — Supplies 
(xxviji)     Restaurants 
(xxix)     Savings/Loans/Bank  and  Other 

Financial  Institutions  excluding 

Check  Cashing 
(xxx)     Schools  (Profit)  Day  Care 

Centers/Studios 
(xxxi)     Specialized  Clothing 

(Sportswear/Lingerie/ Accessories/ 

etc.)— Wholesale/Retail/Mfg. 
(xxxii)     Slationery/Books/Prinling/ 

Engraving/Paper — Plastic 

Products— Retail/Wholesale/Mfg. 
(xxxiii)     Tavem/Bar/Lounge 

(4)  Local  alarm  systems  shall  be 
required  for  the  following  businesses: 
(!)     Auto  Parts — Sales/Service — 

Wholesale/Retail/Mfg. 
(ii)     Beauty/Barber  Shops 
(iii)    Check  Cashing  Agency/Money 

Exchange — Collectors 
(iv)     Discos/Dance  Halls/Pavilions 
(v)     Donut/Pastry/Coffee/Ice  Cream — 

(Seated  Service) 
(vi)     Fast  Food/Bakery/Ice  Cream — 

(carry  out) 
(vii)     Flea  Markets/Auction  Houses 
(viii)     Fruit /Vegetable/Newspaper 

Stands 
(ix)    Funeral  Homes 
(x)     Golf  and  Other  Sports 

Professionals 
(xi)     Health  Clubs/Spas/Massage 

Parlors 
(xii)     Nursing  Homes/Convalescent 
(xiii)     Parking  Lots/Rental  Cars/ 

Carwash/Taxi  Office 
(xiv)    Photographers  Studios 
(xv)    Professional/Specialized  Services 

(Lawyers/ Accountants/etc./ 

Couriers/Housekeeping/etc.) 
(xvi)     Radio/TV/Stereo/Electronic 

Equipment/Computers — (Service 

Only) 
(xvii)     Realty/Insurance/Travel/ 

Employment  (Agencies) 
(xviii)     Security /Locksmiths/ Alarms — 

Retail/Wholesale/Mfg. 
(xix)     Vending  Machines — Sales/ 

Rentals/Mfg. 


PART  83— COVERAGE,  RATES  AND 
PRESCRIBED  POLICY  FORMS 

Subpart  B— Commercial  Crime 
Inauranca  Coverage 

5.  Section  83.24  entitled  classification 
of  commercial  risk  is  amended  by 
revising  the  last  sentence  in  paragraph 
(a)  and  by  revising  paragraph  (d)  as 
follows: 

S  83J4    Classification  of  Commarcial  rislct. 

(a)  *  *  *  For  example,  a  business  with 
the  following  types  of  merchandise 
inventoried,  60%  handbags  and  wigs, 
and  40%  fine  jewelry,  shall  be  classified 

as  Class  6  Fine  Jewelry. 

***** 

(d)  The  following  business 
classifications  shall  be  applicable  to  the 
Commercial  Crime  Insurance  Policy: 

Classification/Alarm  Listing 


D«scnption 

Alarm 

type 

Cod* 

QMS 

A1 

3 

All  risks  nol  otherwisa  classified 

3 

02 

3 

3 

B1 

2 

Antiqiifl  tlof*                

3 

CI  .      . 

4 

3 

33 

5 

Art    supplies    (retail,    mrholesale, 
mfg.). 

2 

D1 

2 

Auto     parts/no     sarvK»     (retail. 
«rtK>l*sala.  mtg ) 

2 

03 

2 

Auto    parts/ sales/ sarvica    (retail. 
wtx)lesale,  mtg) 

4 

47 

2 

Beach    oorxjession    stands/sup- 
pkas. 

3 

32 

2 

BsAutv/bftrb6r  shoos       

4 

41 

2 

Beauty  &  health  supplies/cosmet- 
ic (retail,  mrholesale,  mtg ). 

3 

C8  

4 

2 

F1.. 

e 

1 

04 

4 

Billiard/poot  parlors 

3 

70 

6 

1 

05 

2 

Boinrling         lanes/centers/skating 
nnks. 

0 

34 

2 

Buikjing         contractors/ matenals 
(retail,  wholesale,  mtg ). 

3 

OS 

4 

Caitteras/photo          supplies/fiim 
processing     (retail.     Kfholesala, 
mtg). 

1 

43 

2 

Candy /nuts  stores  (retail,  whota- 
sale). 

3 

G1 

4 

Check     Cashing     Agency/money 
exchange/collectors. 

4 

J1 

1 

Churches/chanties/ nonprofit   org/ 
pubkc  propertas 

0 

36 

4 

Qothmg    apparel/chiMren    12    a 
under  (retait,  vrholesale). 

3 

11 

5 

3 

22 

5 

Qothmg/men's  (age   12  A  over) 
(retail,  wholesale) 

30 

S 

Ctottting/women's  (age  12  i  over) 
(retail,  wholesale). 

07 

4 

Clubs    (saraing    akx>holic    bever- 
ages). 

K1 

3 

Co*n/stamp  shop 

08 

2 

Discos/ dance  tttlls/paviliorv 

50 

2 

Distributors— vanety/  nonateoholic 
beverages. 

05 

3 

Oonut/pastry/coffee/ice       cream 
shop  (seated  service). 

09 

4 

Ll 

3 

Druos  (wholasaie)              

10 

4 

38 

3 

Oy  goods/laxtile/sewing  matenal 
(rMi,  wholesale,  mtg). 

11 

3 

Electhcal     appkances/apparatus/ 
parts  (retMl,  wholasaie,  mfg ). 

El 

2 

Fast       lood/bakary/donut.       ice 
cream  (carryout  ijniy). 

39 

2 

Fine  vta.  procelain/ivory/onentai 
rugs/painhngs/etc. 

Classification/Alarm  Listing — Continued 


Premiom 


Code      Class 


78.. 

40 

Ml 

N1 

45 

42  . 


12-. 


15. 
16... 

17 

4S 

C2 

80 

48 

01  . 

18  . 

19 
52 

20 

PI,. 
37  . 

21  . 
54 


01, 
56.. 


35 
03 


23 

76 

R1 

S1„ 

C8, 
74  . 

24,., 

C4 

62, 

Tl,„ 
25  ., 
26. 

66 
64  , 

68 

HI  ,, 

Ul  . 
60.. 


Descnption 


Alarm 


2 

4 
6 
3 
2 
2 
2 
2 
5  I 

2 

2| 

5  i 

s\ 

3  I 

2 

2  I 


Flea  marttats/auctions  houses 

Fkyisl  (retail,  wholesale) 

Food  stuffs  (wholasala) 

Fnjit/ vegetable/ newspapac  stands 

Funeral  homes 

Fumlure/homa  tumiahings/noor 
covering/ upholstary  new  or 
used  (retail,  wholesale,  mfg ) 

Furriers  (retail,  wtvilesala,  mfg. 
storage) 

Garagas/auto  repair/body  shops ., 

Gasoline  service  station/fuel  deal- 


Gift    Store/costume    jewelry    J25 

3 

wfiolesala    limit    (retail,    whole- 

sale, mfg  ) 

Golf  and  other  professional  sports 

4 

shops 

Grocery          Stores/delicatessen/ 

2 

health  food  store 

Guns/ammunrtKjo    (retail,    whole- 

2 

sale,  mfg ), 

Hardware/housewares          ('etaii. 

2 

wholesale,  mfg ), 

Health   dubs/spas/massago  par- 

4 

tofs. 

Hobby  shops/loys/novelty   (retail, 

2 

wholesale,  mfg ) 

Hotel/motel/rooming  house/apart- 

3 

ments. 

Industnal   matenals/iron   A   metal 

3 

work  (retail,  wholesale,  mfg ) 

Jewelry    (retail,    wfiolesala.    mfg.. 

1 

storage) 

Laundries 

3 

Leather    pnxjucts    (retail,    whole- 

2 

sale,  mfg ), 

LiQuor  slaes  (retail)   

1 

Liquor  (vnholesale) 

2 

Manna/nrcraft     matenait     (sales. 

3 

service)  (retail,  wtxslesala,  mfg ) 

2 

Iwledicai    supplies   (doctors,    den- 

3 

tists,    etc)    (retail,    wholesale, 

mfg.) 

Motortukes/bcycles/mopeds  

3 

Music  stores/instoiments/supplies 

2 

Office      supplies/business      ma- 

chines/equipment (retail,  whole- 

sale, mig ) 

Parking  tots/ rental  cars/cannrash/ 

tan  offices. 

Pet  stores/kennels/suoolies    

Photographers  studios 

Precious       metals/electroplating/ 

storage. 

Precious         meUls/ electroplating 

' 

(retail,  wholesale,  mfg ) 

Professional/specialized    services 

(lawyers,  accountants,  couriers. 

Ixxisekeeping.  etc.). 

Radio/TV/stero/electronic    equip- 

ment/computers  (retail,   whola- 

sala. mtg). 

Radio/TV/stereo/electronic  equip- 

ment/computers (serwc*  only) 

Realty/msurance/travel/ 

emptoyment  agencies 

Record  sfiop                      

Restaurant /caterer 

Savings/k>ans/b*nk    A    other    li- 

nanciai    institutions    (excluding 

check  cashing) 

Schools  (profit)/day  care  cef  ers/ 

studios. 

Secunty/kx:ksmiths/alanns  (retail. 

wholesale,  mfg) 

Shoe    stores    (retaM,    wholesale. 

mtg). 

Speoakzad  ctotNng  (sportswear/. 

hngene/aocessonas/etc )  (retail. 

wholesale,  mfg.) 

Sports      goods/general       (retail. 

2 

wholesale,  mfg ), 

Stationary/books/ pnntmg/ 

3 

engravmg/paper  or  plastic  prod- 

ucts (retail,  wholesale,  mfg ) 
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Pi«na«ii 

Omcrcfion 

Alvni 

Cods 

CIM 

27 

ra««n/tw/lai«<a* 

3 

VI 

Taa/knouanw  (roOMry  arayi 

0 

m    -.. 

TUm*. 

0 

»   _ 

Tobaooo  !»■■>■  ri  »«(Ml) 

I 

a 

t 

72 

\ 

W1 

Viiaty  Mom/dioannvi  Mon* 

1 

Xl 

4 

Yl 

4 

Mtstnop* 

2 

6.  Section  83  24a  entitled  Gross 
Receipts  is  amended  by  revising 
paragraphs  (f)  and  (i)  as  follows: 

S  UJ4a    GroM  r«c«<pts. 

*  •  •  •  • 

(0  Ul  A  warehouse  operated  as  a 
distribution  center  for  8tore(9)  under 
conunon  ownership  and  management 
shall  report  the  total  gross  receipts  of 
the  store(s)  it  supplies.  If  a  warehouse 
supplies  more  than  one  store,  it  shall 
report  the  sum  of  the  gross  receipts 
figures  for  all  the  stores  it  supplies.  If 
more  than  one  warehouse  supplies  one 
store,  the  gross  receipts  figure 
applicable  to  the  store  shall  be 
apportioned  among  the  warehouses 
acccording  to  the  percentage  the  value 
of  merchandise  supplied  by  each 
warehouse  bears  to  the  total  value  of 
merchandise  supplied. 


(2)  A  warehouse  operated  as  a 
distribution  center  for  storefs)  not  under 
common  ownership  and  mdnagement 
shall  report  the  total  gross  receipts  of 
the  warehouse  only,  if  the  business  is 
taxed  on  gross  receipts 

(3)  A  warehouse  operated  as  a 
distribution  center  for  store(s)  not  under 
common  ownership  and  management 
shall  report  the  'Total  Income  "  line  of 
the  tax  return  as  derived  from  interest, 
rents,  capital  gains,  other,  etc..  if  the 
business  is  not  taxed  on  gross  receipts 

*  •  •  t  • 

|i)  Any  questions  regarding  gross 
receipts  or  unique  or  unusual  risk 
requiring  special  rating  treatment  sh<ill 
be  submitted  to  the  servicing  company 
listed  in  S  80.6  of  this  chdptcr  fur  rate 
quotation. 

7  Section  83.25  entitled  Commercial 
Crime  Insurance  Rates  is  revised  in  its 
entirety  and  shall  now  read  as  follows: 

§  ft3.25    Commercial  Crtm*  Irwuranc* 
Rataa. 

(a)  Premium  rates  for  Commercial 
Crime  Insurance  Policies  for  risks  shall 
be  determined  by  reference  to  the  rate 
charts  contained  in  paragraph  (e)  of  this 
section.  The  annual  gross  receipts  shall 
be  determined  in  accordance  with 

5  83. 24a. 

(b)  Option  1.  An  applicant  may  apply 
for  insurance  coveraj^e  under  Insuring 
Agreements  I,  II.  Ill,  IV   and  Vil  of  the 


Commercial  Policy  dealing  with  Safe 
Burglary,  Theft  from  Night  Depository, 
and  Burglary  or  Robbery  of  a 
Watchman,  and  Damage  resulting  from 
losses  under  Insuring  Agreements  I  and 
VII  only.  Such  coverage  shall  be  referred 
to  as  Option  1, 

(c)  Option  2:  An  applicant  may  apply 
for  insurance  coverage  under  Insuring 
Agreements  V.  VI,  VII,  and  VIII  of  the 
Commercial  Policy  dealing  with 
Robbery  and  Observed  Theft  inside  and 
outside  the  premises  and  Damage 
resulting  from  losses  under  Insuring 
Agreements  V  and  VI  only.  Such 
coverage  sh-"'!  be  referred  to  as  Option 
2. 

(dj  Option  j:  An  applicant  may  apply 
for  insurance  coverage  under  all  of  the 
Insuring  Agreements  I,  II,  III,  IV,  V,  VI, 
and  VII  of  the  Commercial  Crime 
Insurance  Policy.  This  Option  provides 
for  uniform  as  well  as  varying  limits  of 
coverage  under  Option  1  and  2  but  only 
in  the  same  policy.  Both  Options  1  and  2 
must  be  applied  for  at  the  same  time.  If 
one  of  the  options  has  been  selected  the 
other  option  may  be  added  upon  a 
renewal  or  upon  an  endorsement  of  the 
original  policy  A  discount  will  be 
provided  for  Combined  Coverage, 
Option  3. 

(e)  The  following  tables  shall  be  used 
to  determine  rates  for  commercial  risks. 


Annual  Premiums— Class  1 


WOSS   r«c«i«7fi 


Law  dart  t'OO.OOO 


OlMon 


SiOO.aooloS199.9W 


Opton 


«<X).XIO  10  %27S.J99 


$300. XX)  10  t4M.9W 


Opdon 


tWC.OOO  10  $9«9.999 


OpMon 


ti. 000.000  V  gri 


Opaen 


1.000. 


2JB00^ 


3.000.- 
4.000.. 

S,000 

•.000.. 
7.000  ._ 
6,000 ._ 

t.000 

10.000- 

ujaoo- 

tzooo.. 

13l000- 
t<000_ 

ts.ooo 


7a 
14a 

218 
2t2 
334 
3S2 

3M 
330 


414 
432 
442 

44a 

4S0 


too 

ISO 
274 
343 
334 
432 
460 


S10 
(62 
600 
616 
620 
S36 


118 
222 

3^ 

ti* 
•r}2 
VM 

Via 

S6« 
»4« 

6, '9 


'«0 
2*'* 
4.0 

«2  I 

644) 

6>*0 
•1^ 
'4rt 

'r'4 

S44  I 

900  I 

an 

*4J 

»6« 


lis 
221 
320 
424 

S48 

Ma 

622 
648 

ee>8 


160 
tM 
410 
522 
M? 
64« 

■  1.^ 
'4h 
71* 
644 
900 
3.'8 
»4^ 
M6 


?S6 
434 
586 

'04 

n? 

•^ 

626 
864 

862 
690 
000 


HI  ODton  1  Sixglary  onty 

Opaor  2  RoOtMry  only 

Cptior  3  A  convmaiior  o<  Opnor^ 

(2)  Saa  OaooM  Paga  lor  ■ptacacia 


2'2 
]'« 
V*« 
896 
'88 
964 

or 
i-* 

M* 
1,030 
1.124 
1  198 
'  ?T6 
1  2S4 
1.272 


1»4 

36« 

S42 

706 

S34 

880 

9'2 

•46 

9^ 

9 '8 

1  034 

1  0'8 

1  100 

1,112 

1.124 


?e2 

*'•! 

6H2 

B68 

884 

1  O'B 

1  -48 

1  2-6 

'  ."40 

1  .66 

1  404 

1  4B6 

1.S42 

1  M6 

1  590 


310 
%88 
868 
1  128 
1  336 
1  406 
1  460  ' 
1.514 
1  530 
1  566 
1.56S  I 
1.726  j 
1.762 
1.780  I 
1.796 


420 
756 
1  090 
1  388 
1  574 
1  '2* 
1  836 
1  948 

1  984 
2,058 
2.246 
2.394 

2  466 
2506 
2544 


1   ttxl  2  *^  ^'Aof'T'  II  «arv«ng  4/rxxirtB 
r^Hjrtp^wri  and  1i»cou<*t» 


UMI 


Annual  Premiums— Class  2 


AmourU  3* 
ratxanca 


^ 

Ciryaa  ' 

aca«ta 

Laaa«<wi  SiOOOOO 

$100  000  U  $196999 

\M(i  TOO  lo  V»9  999 

$300  MC:  K  $499,999 

$500  000  to  $899  996 

$1,000,000  Of  graalar 

OiNan 

OfttBn 

OPMM 

OUtBH 

Ooiwn 

Opaon 

1                         2 

1                         2 

K 1 , 

'              1             ' 

1 

2 

1                         2 

» . 

1                         2 

. *. 

1  000 
2.000 
3000 


El 


64 

17a 


134 
240 


142 

200 

'4? 

?00 

'88 

2<i6 

■>34 

330 

374 

628 

266 

558 

»6 

yh» 

354 

4-6 

442 

5«4 

706 

950 

390 

5'9 

J90 

5'6 

52C 

688 

648 

656 

1  038 

1  372 

ANfMJAL  Prbmums— Cla8»  2— Continued 


GroM  raoalptf 


AmauM  ol 

LMt  HWn  »1 00.066 

ttQC.OQD  Iat49a.«e6' 

•■00.000  K»*a8a«9» 

1300,000  to  $488,996 

SBOO.OOO  to  SBSBMB 

84.000.000  Of  graMw 

Option 

Option 

Opion 

Option 

Option 

Optnn 

1 

2 

1 

2 

1 

2 

1 

2 

1 

2 

1 

2 

4.000          

5.000 

6XM0 

336 
396 
420 
43» 
454 
480 
472 
500 
522 
534' 
538 
544 

436 
496 
544 

578 
814 
626 
850 
706- 
754 
778 
790 
802 

506 

596 
632 
696 
682 

680' 
70» 
790 
782 
800 
806 
816. 

696< 

7«ft 

B1V 

68» 

82? 

83a- 

974 

1.062 

1.132- 

1.186 

1,184 

1.202 

506 

59» 

1               032 

696 

682 
680' 
706 
790 
782- 
800 
806 
816 

856 

746 

818 

868 

922 

938 

974 

1,062 

1.132 

1,186 

1,184 

1.202 

674 

786 

840 

874 

908 

820 

942 

996 

1,044 

1,066 

1.076 

1.066 

878 
992 

1,086 
1,156 
1.226 
1.250 
1.296 
1.414 
1,506. 
1.596 
1.578 
1,602 

842 
M* 

1,050 
1,092 
1,134 
1,148 
1,176 
1.24e 
1.302 
1,330 
1.344 
1.396 

1.082 
1.236 
1356 
1,444 
1,532 
1.560 
1.620 
1,766 
1,884 
1.942 
1,97i 
2.000 

1.348 
1.590 
1.660 
1,746 
1,814 
1.836 
1.882 
1.994 
2.064 
i128 
^150 
2.174 

1.746 
1.962 
2.170 

7  000            

2310 

8,080 

9.000 

10.000     

2.4sa 

2.486 
2.9B2 

11,000        

2.828 

12.006     

3.014 

13.006      

3.106 

14,008           

15.000 

3.154 
3.200 

(n  Op4ion  t: 
Opnor  2  Ro( 

Bug*yon»». 
Mwry  onty 

Opnor  3-  A  amlKiMliuii  ot  Opiloni  1  wx)  2  in 
(2)  Sm  Qacounl  Pig*  tor  applKat))*  muHipliw* 


or  ¥8ryinQ  amounts. 
<t*counti. 


Annual  Premiums— Class  3 


Gron  racciptt 

Lau  ViMi  S100.000 

S1 00.000  to  t1 98,998 

seoBjoeo  to  1299,999 

$300,000  to  $499,999 

$500,000  to  $999,999 

$1,000,000  or  grMtw 

«i»i»»nc» 

1 .... 

Op8«< 

Optiw 

Opiian 

Option 

Option 

OpMoit 

1 

Z 

1 

2 

1 

2 

1 

2 

1 

2 

1 

2 

1.000   ,     .._ _ 

106 

140 

160 

208 

100 

206 

212 

278 

262 

344 

420 

550 

2  000          

196 

246 

298 

374 

298 

374 

386 

496 

494 

616 

790 

980 

3000      

292 

398 

436 

538 

438 

538 

582 

716 

726 

894 

1,182 

1,488 

4.006           

378 

496 

568 

684 

568 

684 

758 

912 

942 

1,138 

1.508 

1.8S0 

5.000             

446 

518 

666 

77B 

866 

776 

890 

1,034 

1,110 

1390 

1,776 

2«8« 

6.000           

470 

508 

706 

eso 

706 

890 

940 

1,1X 

1,174 

1,412- 

1,878 

2;2ai 

7.000          

490 

602 

736 

904 

736 

904 

980 

1.204 

1.222 

1,504^ 

1,998 

2^0* 

8.000             

510 

640 

764 

998 

764 

958 

1.018 

1.278 

1370 

1,584 

2.032 

2;981 

9.000 

516 

692 

774 

978 

774 

976 

1,030 

1.302 

1386 

1,626 

2,068 

2,686 

10.000        

528 

676 

792 

1,014 

782 

1.014 

1,056 

1.350 

1316 

1,686' 

2.110 

2.«88 

11,000 

560 

738 

840 

1,108 

840 

1.106 

1,120 

1.472 

1,398 

1,836 

2338 

2.94S 

12.008 

588 

786 

880 

1,17B' 

880 

1,178 

1,172 

1,570 

1,482 

1,960 

2.340 

3,138 

13.000   

598 

810 

886^ 

1,216- 

896 

1^16 

1,196 

1,618 

1,484 

2,022 

2.382 

3334 

14.006 

606 

822- 

906: 

1^34' 

906 

1^34 

1.210 

1.644 

1.510 

2,062 

i418 

3384 

15.006       

612 

834 

818: 

1^92 

918' 

13SB 

1  ?22 

1,666 

LSaB 

2.062 

2,442 

3332 

(1|  Opton  1:  Bwglary  only 

Option  2  RoMxry  only 

Opton  3  A  combination  ot  Optiont  1  tni  2  in  unitorm  or  varying  amourM. 

(21  Sm  Dacouni  Paga  tor  applicatila  muWiplian  and  dtooounl*. 


Annual  Premiums— Class  4 


420 

756 

1  09O 

1  388 

1  574 

1  724 

1.836 

1.948 

1,984 

2.058 

2346 

2.394 

2  468 

2506 

2544 

Groaa  racaipta 

Las*  than  $100,000 

klOaOOO  10  8188.886 

taOO.OOO  to  $299,999 

$300,000  to  $499j999 

$600Ma  to  8888.680 

$1,000,000  or  gpartar 

in»ur  »nca 

Opkon 

Option 

Option 

Option 

Option 

Op«on 

1 

2 

1 

2 

1 

2 

1 

2 

1 

2 

1 

2 

1.000     „ 

2,000 

3,060  

113 
222 
326 
42* 
488 
526 
548 
570 
576 
592 
628 
698 
670 
678 
888 

144 
258 

3T2 
474 
538 
508 
826 
864 
678 
702 
766 
816 
842 
894 
866 

17S 
334 

480 

ea*- 

7M 
786 
828 
896 
866 
888 
947 

asi 

1.066 
1.018 

t,as8 

216 
366 
560 

712 
806 
862 

940 
866 

1,01« 
1,054 
1,148 
1326 
1364 

I30t 

178 
39* 
480 
634 
748 
790 
822 
856 

888 
842 

9M< 
1,006 
1.016 

I               ItOii: 

216 
368 

560 

712 
806 

862 
940 
996 

1,016 
1.094 
1,148 
1l2« 
1364 
1382 
1302 

236 

444 
668 
846 

886 

l;094 
1.086 
1,140 
1,194 
1.16! 
1354 
1318 
1340 
1,308 
1.370^ 

288 

516 
744 
948 
1.074 
1.176 
1352 
1.328 
1.354 
1.404 
1,530 
1.632 
1.882 
1.708 
1.734 

294 
554 

612 
1,054 
1348 
1314 
1,366 
1,422 
1,440 
1,476 
1,966 
r,638 
1,674 
1,682 
1.710 

356 

642 

928 
1,182 
1,346 
1,466 
1,962 
1,698 
1,800 
1,752 
1312 
2,038 
2,102 
2,13* 
2.104 

470 
886 

1300 
1,886 
1,968 
2.102 
2.190 
2378 
2.304 
2382 
2,906 
2.620 
2.678 
2,708 
2730 

572 
1,020 
1.486 

4,000 

s  000     

1,892 
2,14a 

8000    . 

2.346 

7,000. 

8.000 

9.000    

2900 
2.e6Z 
2,70* 

10  000        

ZMM 

11  000 

3,090 

12.000 

13.000    

14.000 .„. 

15.060   

3360 

3,362 
3,412 
3,464 

(DOaaanl:  BugMy  onl|k 

qMDn2:  Rotlbary  only. 

Otntony  A: canMnaaon  o«  Opaonv  1  and  7 M  unMrm  or 

(2)  Saa  Diaoount  Paga  tar4w8aaHB<imMMI*M  ai* 
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Annual  Premiums— Class  5 


5  0 


1   9 


J  A 
2  9 


Law  t>ar  SiOOOOO 
Otxxyi 


tlOO.OOO  n  S'»9  i9« 


Op«an 


Grou  r«c«47n 
V?OC  300  IC  l^9«*  MS  MOO  XIO  »  U99  390 

Opton 


J50C  300  10  $WW  999 


ti  CXXJ  000  or  grMtar 


l.OOO. 
2.000. 


3.000.. 


4.000.. 
5.000.. 


6.000.. 


7000.. 
8.000.. 
9.000. 


to.ooo. 

n  000 

'20OO 

n  000 

14000 
'bOOO 


Hi 

»• 

30* 

an 

4U 

S11 

SM 
»4> 


3J0 

*^ 

4 '6 

s«e 

S'S 
■24 
•46 

■s« 

'b8 


'■": 

'•»? 

3'4 

U4 

*'>6 

4J6 

S« 

6J0 

6fl6 

714 

•1.? 

782 

■M 

832 

9(12 

884 

ii'4 

900 

3,)« 

9J4 

996 

1  O'S 

942 

1  OM 

SM 

1  120 

I'S 

1  'J« 

9t»8 

1  'W 

"0 
v» 

4-><J 
590 
686 

732 
768 
902 
8'4 
9J8 
896 
942 
964 
9^6 


Opton 


'« 

344 
496 

aic 

'  14 
'«, 

832  I 
864 

900 
934 
1  0'8 
1  086 
I  120 
1  136 
1  142  , 


224 

4'8 

•m 

B'4 
9'6 
1  022 
1  068 
'  J»4 
'  '  '6 
I  192 
1  2S4 
I  2S6 
1  WO 
1  3'8 


256 
4Sa 

6t)0 
640 
9')2 
1  >4  2 
'  ■  IQ 
1  '  '6 
1  200 
1  244 
1  356 
1  446 
1  492 
1  5'4 
1  536 


Opiian 


280 

519 

■sa 
9 '8 

1  140 
1  2'8 
1  2'b 
1  334 
'  354 
1  392 
•  488 
'  566 
1  b04 
1  824 
I  644 


318 

570 
822 
I  048 
1  188 
1  100 
1  M4 
1  468 
1  496 
1  554 
1  694 
1  S.Te 
1  862 
'  090 
1  9'9 


Op«an 


446 

630 
1  214 
1  566 
1  926 

1  950 

2  042 
2  134 
2  166 
2  228 
2  382 
2  506 
2568 
2  598 
2,530 


508 

9'2 

1  316 

1  6'6 

1  900 

2  080 
2216 
2  350 
2  394 
2  484 
2.710 

2  dao 

2980 

3  024 

3070 


( •  1  Opaor'  1    Bu-  glarv  or*, 
Op»on  2   RoOOe<,  omy 

|2)  Sac  CMcouri  Paga  la  •cpacaow  TxtftHWsri  aro  Jncourti 


Annual  Phlwiums-  Class  6 


Graa*  racavM 


A/Tuxrit  3* 


.«M  »i*n  J'X  XW 

Dcrtioo 

>  2 


1000 
2.000. 


3.000.. 


4.000. 
5000. 


6.000. 


'000.. 

8000  . 


9000 

10  000 
1  1  000 
120OO 

13  yx 

14000 

15  000 


114 
210 
3M 


512 
S36 
544 

sao 

002 
634 
6S0 

658 


114 
206 
296 
376 
426 
466 
496 
528 
536 
556 
606 

aso 

•70 

680 

690 


$  •  X  X)0  to  $  ■  ^.  999 
Opwn 


170 

J'4 
4'j« 

•x«) 
582 

•» 

•58 
804 
9'« 
940 
91.2 
950 
^'4 
966 
I  000 


172 

306 
444 

566 

542 

•02 

•48 

'92 

91)8 

938 

9'4 

974 

1.004 

1020 

1  034 


$200  KX  to  i2*«9  996 
Opaon 


170 
3'4 
456 
5«8 
682 
'30 
•68 
804 
9'5 
»4C 
902 
950 
974 
966 

vooo 


17? 
306 
444 

566 

642 

'02 

'48 

'92 

806 

918 

914 

974  I 

1.004  I 

1  020 

1  034 


S300  000  U  1499  999 
Opuon 


1 


226 

4'9 
606 
■92 

908 

9'4 

1.022 

1  0'2 

1  088 
1  '20 
'  2'.J2 
1  266 
1  298 
1  314 
'  332 


228 

4'0 

592 

'54 

854 

934 

996 

1  056 

1  J '6 

1118 

1  218 

1  298 

1  338 

1  358 

1  3'8 


1500  OOO  lo  199S  999 
Option 


1 


S'  000  000  or  grsatar 
OpBon 


1 


280 

520 
'58 
9^6 
1  '34 
1  218 
1  2'6 
1  336 
1  358 
1  396 
'  500 
1  580 
1  622 
1  642 
1  862 


284 

5'2 
■38 
94.  J 
■  11^ 
1  ^66 
'  242 
1  T8 
1  342 

1   3'!44 

1  520 
1  620 
1  6  70 
1  696 
1  '20 


450 
832 

1  214 
1  562 

1  814 

1  944 

2  042 
2  140 
2  l'2 
2.236 
2  400  , 
2  530 
2  584 
2626 

1  660 


454 

818 
1  180 
1  504 
1  706 
1866 

1  968 

2  108 
2  148 
2.230 
2430 
2.592 
2  672 
2  714 
2  '54 


( 1 1  Oetion  '    Bi»ql«ry  onry 
Ct*Ori  2    RotlOar,  or** 

CtMyy  3   A  comoinatior  o(  Option*  1  tnd  7  t\  j^or^  or  ^»nn^  trvj^f^ 
l2)  S««  Oocoun)  P»g»  tor  afipncaow  -^jitipaerj  «r«3  Ikcolj^'h 


(0  If  the  premises  are  prutectfd  by  dn 
acceptdble  burglar  alarm  system  or 
Class  E  safe,  premium  discounts  shnll  be 
permitted  as  follows: 

Alarm/Safe  Credits 


Aiann  System 

Sain 

'ypa 

QassE 

Otfiar 

Nona    _ _ 

1  r^»t      

.85 
.75 
.70 

.as 

.60 

1  00 
90 

S4MM 

80 

OantrtI  Station 

Caonal  Sutxxi  rVfli  3uar<J__„ 

75 

70 

UMI 


Note. — Multiply  the  Burjjl.ir>  r,ite  fi>  !he 
rtppropriate  fdctor 

Package  Discount 

Apply  a  factor  of  .90  to  the  totdl 
premium  if  both  burglary  and  robbery 
are  purchased 


}  83.8     I  Amended  ] 

8.  Section  83  26.  para^riiph  (b)  entitled 
"Commercial  Crime  Insurance  Policy 
Form"  IS  amended  in  the  following 
respects. 

A,  The  paragraph  entitled  "Insuring 
Agreements  ■  is  amended  to  read  as 
follows 

Option  1  IBuruKiry  only  iiu  Kuiinj^  s<ife 
bunjUry ) 

Option  1  includes  insurance  coveratje  only 
under  the  individually  numbered  insuring 
.Agretnients  I.  II   III.  and  IV  listed  below 

I.  Burglary    Robbery  of  a  Watchman 

To  pdy  for  loss  by  burwldry  or  by  robbery 
of  d  watchmdn.  while  the  named  premises 
are  not  open  for  business,  of  merchandise, 
furniture,  fixtures  and  equipment  within  the 
n-tmed  premises  provided  that  this  Insuring 
AKreemt-nt  does  not  extend  to  the  loss  of 
money  or  securities  or  to  cash  value  in  excess 
of  $30  for  dny  item  of  jewelry  unless  such 
pri)[»T'\  IS  fnn  iM_v  extr,ii  led  from  a  lot  ked 


safe  as  provided  under  Insuring  Agreement  II 
entitled  "Safe  Bur^idry"  which  follows 

II.  Safe  Bursary 

To  pay  for  loss  by  safe  burglary  of  money, 
securities  and  merchandise  within  the  named 
premises  while  the  premises  are  not  open  for 
business,  but  no  payment  shall  be  made  for 
loss  not  forcibly  extracted  from  a  locked  safe, 
nor  by  a  loss  in  excess  of  $5,000  except  with 
respect  to  loss  by  safe  burglary  of  a  safe 
rated  for  burglary  resistance  as  Class  E  or 
better  weighing  at  least  seven  hundred  and 
fifty  pounds  or  securely  anchored  lo  the  floor. 

III.  Damage 

To  pay  for  damage  to  the  named  premises 
and  to  money,  securities,  merchandise. 
furniture,  fixtures  and  equipment  within  the 
named  premises  by  burglary,  robbery  of 
watchman,  safe  burglary  or  attempt  thereat 
provided  the  insured  is  the  owner  thereof  or 
IS  liable  for  such  damage 

IV.  Policy  Period,  Territory 

To  pay  for  losses  under  Insuring 
.\greements  I.  II.  and  III  only  when  oci:urring 
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ebinnB.tlu  polity  period  within  ••tatv,  thr 
District  a£  Coliunbiai  the  OmiiiMiiwiltli  at 
Puerto  Rico,  the  Virgin  Islanda  and  such  other 
territories  or  possessions  of  the  United 
States,  including  the  Trust  Territory  of  the 

Pacific  Islands,  as  defined  in  12  U.S.C.  

1749bbl>-10B  et  seq.  and  set  forth  in  44  CFR 

Part  80  et  seq. 

OpUon  2  (Robbery  Only) 

Option  2  includes  iasuiance  coveta^  only 
under  the  individually  numbered  insuring. 
Agreements  V,  VI.  VII  and  VIII  listed  below. 

V.  RsbiMryvInaludiag  Obsarwad  TlUfi  Inaid* 
the  Ptamia«s 

To  pay  for  looa  by  mbbepy  or  ofasarved 

theft  of  money,  sectirities,  merchandise, 
furniture,  fixtures,  and  equipment  nvithiathe 
named  premises. 

VI.  Robbvy.  tncludiag  ObMrvod  Thaft, 
Outsida  at  the  Pramisaa 

To  pay  iar  lose  by  mbbary  or  ofasarved 

theft  of  money,  securities,  and  meschuulise, 
including  the  wallet  or  bag  containing  such 
property  while  such  property  is  in 
conveyance  by  the  insuced  oi  his  messenger 
outside  the  named  premises,  bat  no  payment 
shall  be  made  for  any  loss  in  excen  of  $Si06Q 
except  when  the  insured  or  his  messenger  is 
accompanied  by  a  guard  armed  with  a 
firearm.  The  person  caarying  the  insured 
property  and  the  armed  guard  cannot  be 
same  person. 

This  Insuring  Agreement  includes  theft 
from  a  night  depositary  but  only  if  a  deptisit 
of  money  has  been  made  at  a  night 
depository  of  a  banking  institution  by  a 
bonded  armored  car  messenger  service. 

VII.  Damage 

To  pay  for  damage  to  the  named  premises 
and  to  money,  securities,  merchandise, 
fumittire,  fixtures  and  equipment  within  the 
named  premrsee,  by  robbery,  or  attempt 
thereat,  pravided  the  tasured  is  the  owner 
thereof  or  is  liable  for  such  damage; 

VIII.  PoDcy  Period.  Tenitory 

To  pay  for  losses  under  Insuring 
Agreements  V,  VL  VU  only  when  occiuring 
during  the  policy  period  within  a  state,  the 
District  of  Columbia,  the  Commonwealdl  of 
Puerto  Rico,  the  Virgin.  Islands  and' such  other 
territories  or  posse8sian»  of  the  United  State* 
including  the  Trust  Territory  of  the  Pacific 
Islands,  as  defined  in  12  U.S.C.  I7»gbbb-10a 
et  seq.  and  set  forth  in  44  CFR  Part  80  etseg. 

Option  3  (Robbery  and  Burglary  in  uniform 
and  varying  amounts) 

Option  3  shall  provide  for  unifbcm  and 
varying  limits  of  coverage  under  Option  1  and 
2  but  only  in  the  same  policy.  Both  Option  1 
and  2  must  be  applied  for  at  the  same  time. 

If  one  of  the  options  has  been  selected,  the 
othec  option  may  be  added  upon  a  renewal  or 
upon  an  endorsement  of  die  original  policy.  A 
discount  will  be  provided  for  Combined 
Coverage,  Option  3. 

B.  The  paragraph  entitled 
"Exciusioiu"  is  amended  by  revising 
paragraph  (d)  to  read  aa  folltjws: 

This  policy  does  aot  apply: 


fjfmrfbrlhaupihg'/tgiaeuients  Fand  KtD 
lost  wnnin^'ig  dtaning  ■  fine  in  the  premises. 

9.  Parapaph  I  of  the  Commercial 
InsurancaPblicy  under  the  heading 
"Condillona"^  is  amended  as  follows: 

A.  Subparagraph  8,  "No  benefit  to 
bailJee,."  is  removed. 

B.  This  Secfioa  headed  "Conditions" 
is  further  amended  by  redesignating 
paragraphs  C9H151  as  paragraphs  (8}- 
(14),  respactivery. 

These  amendments  issued  under  12  U.&C. 
1749bbb-17. 

Issue  Date-.  December  21, 1984. 
Jeffrey  S.  Bragg, 

AdmimaOntar,  Federal  Insurance 
AdminuUntion. 

[FR  Doc.  85-lfl9»raed  1-28-85;  8:45  am] 
Mujra  COOK  flna-os-a 


DEPARTIIENT  OF  ENERGY 
48  CFR  Cn.  9 

AcqoisRfbn  Regiitattons 

AQENCY:  Department  of  Energy. 
action:  Notice  of  proposed  rulemaking. 


:  Thiis  proposed  rule  is  to 
amend  the  Department  of  Energy 
Acquisition  Regulation  (DEAR).  The 
revision*  are  httended  to  update  the 
DEAR  aa  »  result  of  the  Competition  in 
Contracting  Act  of  1B84,  Pub.  L.  98-369. 
Also  incorporated  are  changes  resulting 
from  comments  submitted  by  the 
Federal  Energy  Regulatory  Commission 
(FERC).  A  detailed  listing  of  the 
proposed  changes  is  given  below  under 
the  section  entitled  stJPPtEMEMTAirr 
MPORMATIOTt: 

The  DEAR  is  being  supplemented  by 
this  proposed  regulation  because  the 
Federal  Acquisition  Regulation  [FAR) 
has  been  amended  to  incorporate  and 
reflect  the  changes  to  Federal 
procurement  policy  required  by  the 
Competition  in  Contracting  Act.  The 
comments  from  FERC  relate  to  the 
independent  nature  of  that  regulatory 
body  within  the  Department  of  Energy, 
and  the  separate  delegations  of 
procurement  authority  made  to  FERC  by 
the  Secretary  of  Energy.  The  comments 
were  madie  at  the  time  tha  initial  DEAR 
was  published  in  March,  1984. 
bate:  Written  comments  should  be 
submitted  no  Iia.ter  than  February  28. 
1985,  to  be  considered. 
ADDRESS:  Comments  should  be 
addressed  to  the  Department  of  Energy, 
Procurement  Policy  Branch,  Richard 
Langston,  MA-421.1, 1000  Independence 
Avenue,  SW..  Waahingon,  DC  29585. 
FOB  PWTTHEH  WPOIWIATIOH  COMTACT: 


Richard  Langston,  ftotnirement  Policy 
Branch  (MA-421.T)  Ptocurement  and 
Assiistance  Management  Directorate, 
Washington,  D.C.  20585,  (202)  252- 
8250 

Paul  ].  Sherry,  Ofljce  of  tha  AGC  for 
Procurement  and  Financial  Incentives. 
GC-43,  Washington.  D.C.  20585.  (202) 
252-1526 

SUPPLEMENTARY  INFORMATION: 

I.  BackgDOund 

II.  Procedural  Bcquirementa 

A.  Executive  Oeder  t2291 

B.  Regulatory  Flexibility  Act 

C.  Paperwork  Reduction  Act 

D.  National  Environmental  Policy  Act 

III.  Public  Comments 

I.  BackgroHsd 

Under  section  644  of  the  Department 
of  Energy  Organization  Act,  Pub.  L.  95- 
91,  (42  U.S.C.  7254),  and  section  148  of 
the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  2168).  the  Secretary 
of  the  Department  is  authorized  to 
prescribe  such  procedural  rules  and 
regulations  as  may  be  deemed 
necessary  or  appropriate  to  accomplish 
the  functions  vested  in  that  position. 
Accordingly,  the  Department  of  Energy 
Acquisition  Reguation  (DEAR)  was 
promulgated  with  an  effective  date  of 
April  1, 1984  (49  F'R  11922,  March  28. 
1984),  48  CFR  Chapter  9. 

The  primary  purpose  of  this 
rulemaking  is  to  revise  the  DEAR,  as 
necessary,  to  implement  the  Federal 
Acquisition  Regulation  (FAR) 
implementation  of  the  Competition  in 
Contracting  Act  of  1984,  Pub.  L  98-369. 
The  purpose  of  the  Act  and  the  FAR 
coverage,  as  implemented  herein,  is  to 
increase  the  use  of  &ill  and  open 
competition  in  the  acquisition  of 
property  and  services.  The  FAR  and 
related  DEAR  coverage  provides  for  full 
and  open  competition  by  soliciting 
sealed  bids  or  requesting  competitive 
proposals,  or  use  of  other  competitive 
procedures,  unless  a  statutory  exception 
pesmits  other  than  full  and  open 
competition.  There  are  new  justification, 
approval,  and  notice  requirements  for 
contracts  employing  other  than  full  and 
open  competition.  The  coverage  also 
provides  for  appointment  of  the 
competition  advocates  required  by  the 
Act.  The  Act  contains  a  requirement  for 
the  submission  and  certification  of  cost 
and  pricing  data  for  certain  contracts 
exceeding  $100,000.  As  a  result,  the 
Department  proposes  to  delete 
subsection  915.804-2  which  provides 
that  such  requirements  need  not  apply 
to  cost-reimbursement  contracts  with 
educational  institutions,  or  State,  local, 
or  Federally  recognized  Indian  Tribal  or 
governments.  DOE  no  longer  has 


3938  Federal  Register  /  Vol.  50.  No.  19  /  Tuesday.  )anuary  29.  1985  /  Proposed  Rules 


5  0 


1    9 


J  A 
2  9 


adrainistrative  discretion  to  make  such 
an  exemption  since  the  requirement  for 
cost  or  pricing  data  is  now  based  in 
statue.  A  secondary  purpose  is  to  make 
revisions  requested  by  the  Federal 
Energy  Regulatory  Commission  (FERC) 
to  reflect  the  fact  that  FERC  has 
independent  acquisition  authority 
pursuant  to  Title  IV  of  the  Department 
of  Energy  Organization  Act.  Pub.  L  95- 
91.  Another  purpose  of  the  rule  is  to  add 
uniformity  to  the  contract  close-out 
process  by  requiring  that  contract  close- 
out  be  accomplished  by  the  issuance  of 
Standard  Form  SF30. 

The  parts  affected  by  the  proposed 
revisions  are  as  follows:  Table  of 
Contents  changes.  Subsection  901.103- 
70,  "Exclusions."  Section  902.100. 
"Dennitions."  Section  902.200, 
"Definitions  clause."  Subpart  903.3, 
"Reports  of  Suspected  Antitrust 
Violations."  Section  903.303.  "Reporting 
suspected  antitrust  violations. '  Section 
904.601,  Federal  procurement  data 
system."  Subsection  904.601-70. 
"Procurement  and  Assistance  Data 
System  (PADS)."  Subpart  905.2. 
"Synopses  of  Proposed  Contract 
Actions."  Subpart  905.3,  "Synopses  of 
Contract  Awards."  Section  905.403, 
"Requests  from  Members  of  Congress." 
A  nev*  Part  906,  "Competition 
Requirements."  Subsection  914.201-5, 
"Part  IV — Representations  and 
instructions."  Subsection  914.201-7, 
"Contract  clauses."  Subpart  914.5, 
"Two-Step  Sealed  Bidding."  Subpart 
915.1.  "General  Requirements  for 
Negotiation."  Subpart  915.2, 
"Negotiation  Authorities."  Subsection 
915.406-5,  "Part  IV  Representations  and 
Instructions."  Subpart  915.3. 
"Determinations  and  Findings  to  Justify 
Negotiation."  Subsection  915.804-2 
"Requiring  certified  cost  or  pricing 
data."  Subsection  915.804-8  "Contract 
clauses."  Subsection  915.804-70, 
"Uncertified  cost  or  pricing  data." 
Subpart  915.10,  "Preaward.  Award,  and 
Postaward  Notifications,  Protests,  and 
Mistakes."  Section  915.1003.  "Debriefing 
of  unsuccessful  offerors."  Section 
919.201,  "General  policy."  Section 
924.20Z  "Policy."  Subsection  928.101-1, 
"Policy  on  use."  A  new  Section  943.301. 
"Use  of  forms."  Section  950.7002, 
"Definitions."  Subpart  952.2,  Text  of 
Provisions  Clauses."  Subsection 
952.202-1,  "Definitions."  Subsection 
952.215-23  "Price  reduction  for  defective 
cost  or  pricing  data — modifications." 

II.  Procedural  Requirements 

A.  Review  Under  Executive  Order  122'  I 

Procurement  rules  are  normally 
exempt  from  review  under  Executive 
Order  12291.  entitled  "Federal 


Regulation,"  based  on  a  determination 
that  they  generally  relate  only  to  the 
management  of  an  agency  function  and 
do  not  have  any  major  economic  impact. 
The  Office  of  Management  and  Budget. 
OMB,  has  decided  however  that  agency 
implementations  of  the  Competition  in 
Contracting  Act  of  1984.  Pub.  L  98-369, 
warrant  review.  Accordingly,  this 
proposed  rule  has  been  submitted  to 
OMB  for  review  in  accordance  with 
Executive  Order  12291  and  OMB 
Circular  85-6. 

B.  Review  Under  the  Regulatory 
Flexibility  Act 

This  proposed  rule  was  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980.  Pub.  L  96-354,  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  rule  which  is  likely  to 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
DOE  certifies  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and,  therefore,  no  regulatory 
flexibility  analysis  has  been  prepared. 

C.  Paperwork  Reduction  Act 

No  information  collection  or 
recordkeeping  requirements  are  imposed 
on  the  public  by  this  proposed 
rulemaking.  Accordingly,  no  OMB 
clearance  is  required  by  section  350(h) 
of  the  Paperwork  Reduction  Act  of  1980, 
44  U.S  C.  3501,  et  seq.,  or  OMBs 
implementing  regulations  at  5  CFR  Part 
1320. 

D.  National  Environmental  Policy  Act 

DOE  has  concluded  that  promulgation 
of  this  rule  would  not  represent  a  major 
Federal  action  having  significant  impact 
on  the  human  envirormient  under  the 
National  Fjivironmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  432  et  seq. 
1976).  or  the  Council  on  Environmental 
Quality  regulations  (40  CFR  Part  1020),' 
and  therefore  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment  pursuant  to 
-NEPA 

III.  Public  Comments 

Interested  persons  are  invited  to 
participate  by  submitting  data,  views  or 
arguments  with  respect  to  the  proposed 
DEAR  amendments  set  forth  in  this 
notice 

.All  written  comments  received  will  be 
carefully  assessed  and  fully  considered 
prior  to  publication  of  the  proposed 
amendment  as  a  final  rule. 

List  of  Subjects  in  48  CFR  Ch.  9 

Government  procurement. 
For  the  reasons  set  out  in  the 
prpdmbie.  Chapter  9  of  Title  4«  of  the 


Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  set  forth  below, 

issued  in  Washington.  DC  on  January  11, 
1965 
B«rlon  |.  Rotk. 

Director.  Procurement  and  Assistance 
Management  Directorate. 

The  regulations  in  48  CFR  Chapter  9 
are  proposed  to  be  amended  as  set  forth 
below. 

Authority:  Sec.  644  of  the  Department  of 
Enesy  Organization  Act,  Pub.  L  95-01  (42 
U  S.C.  7254):  and  section  148  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42  U.S.C. 

2166). 

1.  The  Table  of  Contents  for  Chapter 
9.  Subchapter  A — Qeneral  and 
Subchapter  C — Contracting  Methods 
and  Contract  Types  is  amended  by 
adding  Part  906  and  revising  the  heading 
of  Part  914  as  follows: 


PART  906— COMPETITION 
REQUIREMENTS 


PART  914— SEALED  BIDDING 


PART  901— (AMENDED] 

2.  Section  901.103-70  is  amended  by 
adding  a  new  paragraph  (fj  as  follows: 

901.103-70    Exclusions. 


(f)  Subject  matter  which  is  procedural 
in  nature  and  which  is  internal  to  the 
operation  of  the  Federal  Energy 
Regulatory  Commission  (FERC).  These 
matters  are  contained  in  the  FERC 
Directive  System. 

PART  902— {AMENDED] 

3.  Section  902.100  is  amended  by 
revising  the  definitions  for  "Head  of  the 
Agency",  "Senior  Program  Official",  and 
the  introductory  text  and  paragraph  (j) 
of  the  "Procurement  Executive",  and  by 
adding  a  definition  for  "Senior 
Procurement  Executive,"  as  follows: 

902.100    Dsflnttions. 

•  •         *         •         • 

"Head  of  the  Agency"  means  the 
Secretary,  Deputy  Secretary,  or  Under 
Secretary  and,  for  acquisitions  by  the 
Federal  Energy  Regulatory  Commission, 
the  Chairman.  Federal  Energy 
Regulatory  Commission. 

•  •         ■         •         • 

"Procurement  Executive"  means  the 
individual  appointed  as  such  by  the 
Head  of  the  Agency  pursuant  to 
Executive  Order  12352.  The  Direr  ,or. 


Procurement  and  Assistance 
Management  Directorate,  has  been 
appointed  as  the  DOE  Procurement 
Executive  except  for  the  activities  of  the 
Federal  Energy  Regulatory  Commission 
(FERC).  The  Executive  Director.  FERC, 
functions  as  the  Procurement  Executive 
with  respect  to  FERC  acquisition 
activities.  The  FERC  Procurement 
Executive's  responsibilities  are  those 
described  at  paragraphs  (a),  (b),  (c),  (d), 
(f).  (g).  (h).  (i]  and  (j)  below.  Duties  of 
the  Procurement  Executive  include: 
«        *        •        *        * 

(j)  Appoint  advocates  for  competition; 

and 

•         •         •         *         * 

"Senior  Procurement  Executive"  as 
defined  at  FAR  2.1  is  synonymous  with 
the  term  "Procurement  Executive"  used 
in  this  chapter. 

"Senior  Program  Official"  means  the 
Assistant  Secretaries;  Administrators  of 
Administrations;  Director,  Office  of 
Energy  Research;  and  heads  of  DOE 
Headquarters  staff  offices. 

4.  Section  902.200  is  revised  to  include 
the  Chairman,  Federal  Energy 
Regulatory  Commission,  a»  follows: 

902.200    Definitions  cteuM. 

As  prescribed  by  FAR  2.2,  insert  the 
clause  at  FAR  52.202-1,  Definitions,  but 
modify  it  to  limit  the  definition,  at 
paragraph  (a)  of  the  clause,  to 
encompass  only  the  Secretary,  Deputy 
Secretary,  or  Under  Secretary  of  the 
Department  of  Energy  and  the 
Chairman,  Federal  Energy  Regulatory 
Commission.  The  contracting  officer 
shall  also  add  a  paragraph  (d)  (or  (c)  in 
case  Alternate  I  is  used),  which  defines 
"DOE"  as  meaning  the  United  States 
Department  of  Energy  and  "FERC"  as 
meaning  the  Federal  Energy  Regulatory 
Commission. 

PART  903— [AMENDED] 

5.  Section  903.3  is  amended  to  revise 
the  subpart  title  and  to  correct  903.302-2 
to  read  section  903.303,  revise  the 
section  title  and  remove  existing 
paragraph  (a)  and  designate  existing 
paragraph  (b)  as  paragraph  (a).  As 
revised,  it  reads: 

Subpart  903.3— Rtports  of  Suspected 
Antitrust  Violations 

903.303    Reporting  suapeetsd  antitrust 
vtoiatlons. 

(a)  Potential  anti-competitive 
practices,  such  as  described  in  FAR 
3.301,  and  antitrust  law  violations  as 
described  in  FAR  3.303,  evidenced  in 
bids  or  proposals,  thall  be  reported  to 
the  Office  of  General  Counsel  through 
the  Head  of  the  Contracting  Activity 
with  a  copy  to  the  Procurement 


Executive.  The  Office  of  General 
Counsel  will  provide  reports  to  the 
Attorney  General  as  appropriate. 


PART  904— (AMENDED] 

6.  Section  904.601  is  revised  to  include 
the  Federal  Energy  Regulatory 
Commission  as  follows: 

904.601    Fsdsral  procurement  data 
system. 

(c)  DOE's  data  collection  point  is  the 
Office  of  Procurement  Support, 
Headquarters.  The  Office  of  Program 
Management  is  responsible  for  data 
collection  and  reporting  by  the  Federal 
Energy  Regulatory  Commission. 

904.601-70    [Corrected] 

7.  Section  904.601-70,  Procurement 
and  Assistance  Data  System  (PADS),  is 
corrected  by  changing  the  word  "Forms" 
to  "Form"  in  the  last  sentence  in 
paragraph  (b)(4). 

PART  905— [AMENDED] 

Subpart  905.2— [Amended] 

8.  Subpart  905.2  is  amended  by 
revising  the  title  to  read  "Synopses  of 
Proposed  Contract  Actions." 

905.205    [Amended] 

9.  Section  905.205,  Special  situations, 
is  corrected  by  adding  to  paragraph  (a) 
in  the  first  sentence  the  word  "as" 
between  "If,  and  "a". 

la  A  new  Subpart  905.3  is  added  as 
follows: 

Subpart  905.3— Synopses  of  Contract 
Awards 

905.303    Announcement  of  contract 
awards. 

(a)  Public  Announcement.  See 
905.403(c)  for  procedures  to  be  followed 
in  DOE  as  pertains  to  requests  from 
Members  of  Congress. 

905.403    [Amended) 

11.  Section  905.403,  Requests  from 
Members  of  Congress,  paragraph  [b)  is 
redesignated  as  paragraph  (c). 

12.  A  new  Part  906  is  added  to 
Subchapter  A  as  follows: 

PART  906— COMPETITION 
REQUIREMENTS 

8ul>part  906.1— Fun  and  Open  Competition 

9CC* 

906.102    Use  of  competitive  procedures. 

Subpart  906.2— Full  and  Open  Competition 
After  ExchMion  of  Sources 

906.202    Establishing  or  maintaining 
alternative  sources. 


Subpart  906.3— Other  Than  FuH  and  Open 
Competition 

906.302  Circumstances  permitting  other  than 
full  and  open  competition. 

906.302-70    Otherwise  authorized  by  law. 

906.303  justifications. 
906.303-1     Requirements. 
906.303-70    Exemptions. 

906.304  Approval  of  the  justification. 
906.5 — Competition  Advocates. 
906.501     Requirement. 

Authority:  Sec.  644  of  the  Department  of 
Energy  Organization  Act,  Pub.  L  95-91  (42 
U.S.C.  7254);  and  section  148  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42  U.S.C. 
2168). 

Subpart  906.1— Full  and  Open 
Competition 

906.102    Use  of  competitive  procedures. 

(d)  Other  competitive  procedures.  (1) 
Professional  architect-engineer  services 
shall  be  negotiated  in  accordance  with 
Subpart  936.6  and  FAR  Subpart  36.6 

(2)  Competitive  selection  of  basic 
research  proposals  for  award  received 
in  response  to  a  Program  Research  and 
Development  Announcement  (See 
Subpart  917.73  and  Part  935). 

(4)  Competitive  selection  of  award  of 
proposals  offered  in  response  to 
program  opportunity  notices  (See 
Subpart  917.72). 

Subpart  906.2— Full  and  Open 
Competition  After  Exclusion  of 
Sources 

906.202    Establishing  or  maintaining 
alternative  sources. 

(b)(1)  Every  proposed  contract  action 
under  the  authority  of  FAR  6.202(a)  shall 
be  supported  by  a  determination  and 
finding  (D&F)  signed  by  the  Senior 
Procurement  Executive. 

Subpart  906.3— Other  Than  Full  and 
Open  Competition 

906.302    Circumstances  permitting  other 
than  full  and  open  competition. 

906.302-70    Otherwise  authorized  by  law. 

(a)  Authority.  (1)  The  Atomic  Energy 
Act  of  1954,  as  amended,  provides  in 
Section  162  that  the  President  may,  in 
advance,  exempt  any  specific  action  of 
the  Department  of  Energy  in  a  particular 
matter  carried  out  under  the  authority  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  from  the  provisions  of  law 
relating  to  contracts  whenever  it  is 
determined  that  such  action  is  essential 
in  the  interest  of  common  defense  and 
security. 

(b)  Application.  This  authority  shall 
not  be  used  if  any  of  the  authorities  in 
FAR  8.302  apply. 

(c)  Limitation.  (1)  A  written 
determination  to  use  this  authority  shall 
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he  maile  in  aocordamce  with  FAR 
Subpart  1.7  by  the  Secretary  of  Energy. 
This  autlMinty  aay  not  be  (Metaled. 

(2)  If  required  by  <be  Head  w  the 
Agenqr.  rtw  contraclw^  officer  shaU 
prepare  a  justification  to  stqjport  the 
determination  in  paragraph  tc^lj  of  this 
section. 

(3)  This  deterouiutiuxi  ahuTi  not  be 
made  on  a  class  bdsts. 

906.303    JuBOncatiora. 

9OT.303-1     W«milnillw.i>U. 

(a)  The  iustiHcation  fur  other  than  full 
and  open  competition  shall  examine  the 
reasons  for  the  acquiation  betitg  other 
than  full  and  open  and  shall  contain  in 
the  first  sentence  of  the  justification  an 
appropriate  reoonwiendatior  (e.f?.,  I 
recaauneBd  tkat  negotiatx>««  be 
conducted  only  witib  (oame  at  entity)  for 
the  aapplies  or  aervices  deacnbed 
hereia).  in  accordance  with  FAR  6.303-1 
eacii  juatiiication  aitaii  ad  forth  enoagh 
facts  aiid  ctfTMgtttanres  to  dearly  and 
rnmiiirimlj  estabiiafa  that  fitU  and  open 
competitiaa  wouid  noi  kave  been 
feasible  or  practicabJe.  )«stifk:atKwi  for 
sole  aource  acquisiLiaa  exceeding 
Sl.OOOiloa  or  auc^  oiker  doilu-  amount 
as  may  be  detensuied  6y  agreeiseiit  of 
Counsel  and  the  Head  of  the  Coatractixi^ 
Activity,  shall  be  submitted  by  the 
initiator  to  CooB*eC  at  the  Headquarters 
or  field  location  of  the  initiator,  for 
concurrence  pnor  to  forwarding  to  the 
contracting  officer.  Procedural  guidance 
is  provided  in  DOE  Order  4200.18.  For 
small  purchases  the  fustification  for 
other  tbao  fail  and  open  cofnpetitioo 
sboiikl  be  in  accordance  with  small 
parckaae  pnxxdures 

906.30^-70     Exaopdona. 

(a)  The  provi.sions  of  ¥.\R  6  303-1  do 
not  apply  to: 

(1)  Acquisitions  resulting  from 
program  opportunity  notices,  or  prugrim 
research  and  development 
announcements; 

(2)  Contracts  which  are  subtect  to 
separate  justificatiun  for  recompetition 
or  extensiuo. 

{3J  Special  Research  CixitracLs  with 
educational  instituLioas  and  extensions 
thereof  entered  into  under  917.71.  and 

(4]  Sohscnptions  to  periodicals 
(within  the  small  purchase  hmitatiun) 


90*  J04     Approval  Of  « 

[c)  Class  justifications  within  the 
delej?ated  authority  of  a  Head  of  the 
Contracting  Activity  may  be  appnrved 
for 

[\]  Contracts  for  electric  power  or 
energy,  gas  (natural  or  manufactured), 
water,  or  other  utility  services  when 
such  services  are  available  from  only 
one  Bonroe; 


(2)  Contracts  ander  the  authority  cited 
in  FAR  1.302-4  or  B  JOZ-5:  or 

(3)  Contracts  ior  ed««c«1ioaal  Ber\'ice« 
from  nonprofit  institutions.  Class 
justifications  for  classes  of  actions  that 
may  exceed  StO.000.000  require  the 
approval  of  the  Senjor  Procurement 
Executive. 

Subpart  906.5— CompeMion  Advocate 

906.501    Reqatrement. 

The  Secretary  of  Kiierjjy  has  delegjited 
the  authonty  for  appomtment  of  the 
agency  and  cmilracting  activity 
competition  advocates  to  the 
Procurement  Executive  The 
Procurement  Executive  has  delegated 
authority  to  the  Head  of  the  Contracting 
Activity  to  appoint  conlractiog  activity 
competition  advocates.  Procedural 
guidance  is  providejl  in  DOE  Order 
4200.1B. 

13.  The  heading  to  914  is  revised  to 
read  as  follows: 

PART  914— SEALED  BIOOINQ 

14   Section  914.201-5  is  amended  to 
remove  the  words  "formally  advertised" 
and  add  the  words  "sealed  bid"  in 
pariigraph  (a](l)   As  revised.  parHgraph 
(a)tl)  reads; 

914.201-5    Part  IV— Representations  and 
Instructions. 

(1)  DOE  runtractirtg  Hctirities  mny 
elect  to  adopt  the  simphfied 
representations  and  oerti fi r^ t ions 
teclintque,  de8cril>ed  in  915.406-S.  in 

their  sealed  bul  acquisitions 


formal  advertising"  and  add  tKe  words 
sealed  bidding".  As  revised  they  read: 


Subfiwl  t14.S— Two-Stap 


15  Section  914  201-7  is  amended  to 
re.Tiove  the  words  "formal  advertising" 
and  add  the  words  "sealed  btdding".  As 
revi.sed  914  2U1-7  reads 

9 1 4.20 1  -7    Contract  ciaiisas. 

(h)[l)  When  contracting  by  sealed 
bidding,  the  contracting  officer  shall 
insert  the  clause  at  FAR  52.214-27,  Price 
Reduction  for  Defective  Cost  or  Pricing 
Data — .Modifications — Sealed  Bidding. 
in  all  solicitations  and  contracts 
expected  to  exceed  SlOaOOa 

18.  A  new  914.404-1  is  added  as 

follows. 

914.404-1     CancaUation  of  Invitations  aner 
opening. 

(c)  The  Procurement  Executive  has 
been  delegated  authority  to  make  the 
lietermination  under  FAR  14.404-1  (c) 
and  (e)  and  has  redelegated  this 
authority  to  the  Heads  of  Contracting 
Activities  without  power  of 
redelegation. 

17  Subpart  914.5  and  section  914.S0Z 
are  amended  to  remove  the  words 


914.502    Conditions  for  ua*. 

(r )  Use  of  tiie  two-step  sealed  bidding 
method  sball  be  approved  by  tbe  flcad 
of  the  ContractiQg  Activity.  The 
contracting  ofi^icer  shall  aufamit  a  written 
request  for  approval  justifying  its  ase  in 
at  rordance  with  FAR  14.502. 

PART  915— (AMENDED] 

Subparts  915.1,  915.2  and  915.3— 
( Removed  1 

16.  Part  91S  is  araeixled  by  removing 
Subpart  915.1 — General  Requirements 

for  Negotiation,  section  915.105 — 
Competitiorr,  Subpart  915.2 — Negotiation 
Authorities,  sections  915.200 — Scope  of 
subpart.  9\S.20\ — National  emergency. 
915.204 — Personal  or  professional 
services.  915.213 — ^Technical  equipment 
requiring  standardization  and 
interchangeability  of  parts,  and 
915.215 — Otherwise  authorized  by  law: 
and  Subpart  915.3 — De  term  inn!  ions  and 
Findings  to  Justify  Negotiations,  sedion 
915.307— Signatory  authority. 

19  Section  915.406-5  paragraphs  (a)|4) 
(in)  and  [v]  are  amended  to  remove  the 
words  "formal  advertising"  and  add  the 
words  "sealed  bidding".  Aa  revised. 
paragraphs  (a)(4)  (ui)  and  (v)  reiid: 

915.406-S    Part  IV  RaprMentaOont  and 
Insaructtona. 

(a)*   •   * 

[4]*   •   * 

(lii)  Type  of  Business  Organization- 
Sealed  Bidding  (Negotiation]  FAR 
52.214-2  [FAR  52.215-6). 


(v)  Place  of  Performance — Sealed 

Bidding  (Negotiation)  FAR  52.214-14 
[FAR  52.215-20). 


915.804-t    (Ramovad] 

20.  Subpart  915.8  is  amended  to 
remove  the  exemption  from  the 
submission  and  certification  of  cost  and 
pricing  data  presently  provided  to 
educational  institutions,  and  State,  local 
and  tribal  governments  by  removing 
915.604-2  Requiring  certified  cost  of 
pricing  data. 

21.  Section  915.804-8  is  amended,  at 
paragraph  (b),  to  delete  the  exemption 
from  the  requirement  to  submit  and 
certify  cost  and  pricing  data  now 
available  to  educational  institutions. 
State,  local,  and  Federally  recognized 
Indian  Tribal  governments.  As  revised, 
paragraph  (b)  reads: 
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915.804-a    Contract  dauMS. 

•         *         •         •         * 

(b)  The  contracting  officer  shall  insert 
the  clause  at  FAR  52.215-23,  Price 
Reduction  for  Defective  Cost  or  Pricing 
Data — Modifications,  in  solicitations 
and  contracts  when  the  clause 
prescribed  in  paragraph  (a)  above  has 
not  been  included. 

22.  Section  915.804-70  is  amended  by 
removing  $500,000  and  adding  $100,000. 
As  revised,  915.804-70  reads: 

915.804-70    Uncertified  cost  or  pricing 
data. 

Anytime  an  offeror  is  not  required  to 
submit  certified  cost  or  pricing  data 
(proposals  of  $100,000  or  less),  the 
contracting  officer  may  require  the 
offeror  or  contractor  to  submit 
uncertified  cost  or  pricing  data.  The 
amount  of  data  required  to  be  submitted 
should  be  limited  to  that  data  necessary 
to  allow  the  contracting  officer  to 
determine  the  reasonableness  of  the 
price. 

23.  The  heading  to  Subpart  915.10  is 
revised  as  follows: 

Subpart  915.10— Prea  ward.  Award,  and 
Postaward  Notifications,  Protests,  and 
Mistaices 

915.1002    [Redesignatad  aa  915.1003] 

24.  915.1002  is  redesignated  as 
915.1003.  The  section  heading  is  revised 
as  follows: 


915.1003 
offarora. 


Dabrtaflng  of  unaucceaaftd 


PART  91»-{  AMENDED] 

25.  Section  919.201  is  revised  to 
include  the  Federal  Energy  Regulatory 
Commission  as  follows: 

919.201    General  polcy. 

(c)  The  Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization 
(OSDBU),  Headquarters,  is  responsible 
for  the  administration  of  the  DOE  small 
and  small  disadvantaged  business 
programs.  The  Executive  Director, 
Federal  Energy  Regulatory  Conmiission, 
is  responsible  for  the  administration  of 
the  Commission's  small  and  small 
disadvantaged  business  programs.  This 
includes  responsibility  for  developing, 
implementing,  executing,  and  managing 
these  programs,  providing  advice  on 
these  programs,  and  representing  DOE 
before  other  Government  agencies  on 
matters  primarily  affecting  small  and 
small  disadvantaged  businesses.  Heads 
of  Contracting  Activities  (HCAs)  shall 
appoint  a  small  business/small 
disadvantaged  business  (SB/DB> 
specialists. 


PART  924— [AMENDED] 

28.  Section  924.202  is  revised  to 
include  the  Federal  Energy  Regulatory 
Commission  as  follows: 

924.202    Policy. 

(b)  See  10  CFR  Part  1004,  Freedom  of 
Information  for  the  DOE  regulations 
relating  to  the  availability  of  DOE 
records  to  the  public.  See  18  CFR  Part 
388,  Public  Information  and  Records,  for 
the  regulations  relating  to  the 
availability  of  Federal  Energy 
Regulatory  Commission  records. 

PART  928— [AMENDED] 

27.  Section  928.101-1  is  revised  to 
remove  the  words  "formal  advertising" 
and  add  "sealed  bidding"  as  follows: 

928.101-1    Policy  on  uae. 

(a)  In  addition  to  the  restriction  on  use 
of  bid  guarantees  in  FAR  28.101-l(a],  a 
bid  guarantee  may  be  required  only  for 
fixed  price  or  unit  price  contracts 
entered  into  as  result  of  sealed  bidding. 
They  may  not  be  required  for  negotiated 
contracts. 

PART  943-[  AMENDED] 

28.  Part  943  is  amended  by  adding  the 
table  of  contents,  by  designating  943.301 
as  Subpart  943.1,  by  adding  943.301.  and 
by  relocating  the  "Authority"  paragraph 
as  follows: 

Subpert  943.1— General 

943.170    Extension  of  contracts  resulting 
from  unsolicited  proposals. 

Subpart  943.3— Forma 

043.301     Use  of  forms. 

Authority:  Sec.  644  of  the  Department  of 
Energy  Organization  Act,  Pub.  L  95-91  (42 
U.S.C.  7254);  and  section  148  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42  U.S.C. 
2168). 

Subpart  943.1— General 

943.170    Extenalon  of  contracta  reaultlng 
from  unaoiidted  propoaala. 


Sul>part  943.3— Forms 

943.301    Uae  of  forma. 

(c)  The  Standard  Form  30  {SF30)  shall 
also  be  used  to  effect  contract  closeout. 

PART  950— [AMENDED] 

29.  950.7002  is  amended  by  correcting 
the  first  sentence  of  paragraph  "Public 
liabihty"  to  read  as  follows: 

950.7002    Dofinltlona. 


"Public  habihty"  means  any  legal 
liability  (including  liability  for  loss  of.  or 
damage  to,  or  loss  of  use  of  property 
which  is  located  at  the  site  of  and  used 
in  connection  with  the  contract  activity 
arising  out  of  or  resulting  from  a  nuclear 
incident)  except: 


PART  952-{AMENDED] 

30.  Section  952.202-1  is  amended  to 
revise  the  second  paragraph  designated 
(a)  and  paragraph  (d)  to  include  the 
Federal  Energy  Regulatory  Commission 
as  follows: 

952.202-1    Dcflnitlona. 

(a)  *  *  * 

(a)  The  term  "Head  of  Agency"  means 
the  Secretary,  Deputy,  Secretary  or 
Under  Secretary  of  the  Department  of 
Energy  and  the  Chairman,  Federal 
Energy  Regulatory  Commission. 

(d)  The  term  "DOE"  means  the 
Department  of  Energy  and  "FERC" 
means  the  Federal  Energy  Regulatory 
Commission. 

31.  Sections  952.214  and  952.214-27 
are  revised  to  remove  the  words  "formal 
advertising"  and  add  "sealed  bidding" 
as  follows: 

952.2 1 4    Clauaea  related  to  sealed  bidding. 

952.2 1 4-27  Price  reduction  for  def active 
coat  or  pricing  data-modlficationa-sesled 
bidding. 

As  prescribed  in  914.201-7(b)(l),  when 
contracting  by  sealed  bidding  insert  the 
clause  at  FAR  52.214-27,  Price  Reduction 
for  Defective  Cost  or  Pricing  Data — 
Modification— Sealed  Bidding,  in 
solicitations  and  contracts  unless  this 
requirement  is  waived  pursuant  to  FAR 
14.201-7(b)(2). 

32.  Section  952.215-23  is  revised  as 
follows: 

952.2 1 5-23    Price  reduction  for  defective 
cost  or  pricing  data-modifications. 

As  prescribed  in  915.804-8(b),  insert 
the  clause  at  FAR  52.215-23.  Price 
Reduction  for  Defective  Cost  or  Pricing 
Data — Modifications,  in  solicitations 
and  contracts  when  the  clause  at  FAR 
52.215-22  has  not  been  included. 

PART  970— [AMENDED] 

33.  Section  970.1508-1  paragraphs 
(b)(1)  (i)  and  (ii)  are  amended  by 
removing  $500,000  and  adding  $100,000. 
As  revised  (b)(1)  (i)  and  (ii)  read: 

970.1508-1    Cost  or  pricing  data. 

(b)  *  *  • 
(1)  *  *  • 
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(i)  Awardof  aDC^Tiated  saboontract 
■t  any  ber  «rhea  tke  saitooaUract  price  is 
expected  to  eauxed  SlOOiXn.  or 

(ii|  ModificatioB  of  avj  suboontract 
vrlMo  the  BodificatioB  is  expected  to 
exceed  SlOOjOOO  ■ilrta  unrciated  and 
separately  priced  changed,  ior  which 
certified  cost  of  pricing  data  would  not 
otherwise  be  required,  are  inrluiifd. 


97t.S204-24    (AMENDC01 

34.  Change  $500,000  to  $100,000 
everywhere  it  appears  in  97T).5a)4-24 

ire  Dot.  85-2IJ98  Kilcd  l-2H-«,i  8^  am] 
■HJJNQ  COOC  MSO-OI-M 


U.S.  Fish  .tnd  WiWIife  Service.  Federal 


Duildinv;,  Fort  Sni 


Twin  Cities, 


OEPARTMENT  OF  THE  IMTEWOR 

Fl«h  and  WMMe  S*r«4c« 

50  CFR  Part  17 

Endangered  and  Threatened  WUdWe 
and  Plants;  Public  Hearing  and 
Reopening  ol  Conwwnt  Period  on 
Proposed  Endangered  and  Tlireatened 
Status  for  the  Piping  Plover 

Ftsii  and  Wildiife  Service. 


Interior. 

ACTION:  Proposed  rule:  notice  of  pnWic 
hearing  aad  reopeoiog  of  conuneat 
period. 


S4NU1AJIY:  The  Service  gives  notice  thai 
a  public  hearing  will  be  held  in  Denver, 
Colorado  on  the  propoaed  detennuuLion 
of  endangered  ajid  threatened  status  for 
the  pipiqg  plover  and  that  the  cocunent 
period  on  the  proposal  wM  be  reopened. 
This  bird  is  {sund  aa  the  Atlantic  and 
Gulf  Coasts.  Great  Laies.  aod  northern 
Great  Plains.  This  hearing  aod  the 
reopening  of  the  comment  period  wiU 
allow  commeots  on  this  proposaJ  to  be 
submitted  from  all  interested  persons. 
DATES:  The  comment  period  on  the 
proposal  is  reopened.  The  puHic  heanng 
will  be  held  from  5:30  p  m.  to  1000  p.m. 
on  Fehniary  27. 1985.  ia  Denver. 
Colorado.  The  cxmunent  period,  whwjh 
originally  closed  on  (amiary  7.  1985  and 
then  extended  to  January  28.  1985,  now 
closes  March  29,  1965 

ADDRESSES:  The  public  heanng  will  bo 
held  at  the  Denver  City  Council 
Chc'mhfers,  Room  451.  4th  Floor,  14;(7 
Bannodc  St..  Derrver.  Colorado.  Written 
comments  and  matenais  should  be  sent 
to  the  Endangered  Species  Coordinator. 


Minnesota  55111   Cofnrrv«it«  and 
materials  will  be  avdilaWe  Un  piiWir. 
ins[.H'(  turn  clurinj?  bwnrH-ss  twnirs,  by 
;ip[)nir!lrm'nl,  al  the  alKue  addres*. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
For  furlhrr  inform^itjijn  on  the  puhlu. 
htjanrig.  contact  ]jaiu.s  M  F.n^cl. 
F.nd.i ngcred  Speufs  Cu()rdm<itor,  U.S. 
Fiih  and  WiWhfe  Service.  Federal 
Building,  Fort  Snclluij;.  Twin  Cities, 
Minnesota  S^^illl  (612/7250276  or  FTS 
72,S-32rf>J 

SUPPt^MENTARY  INFORMATION: 

Background 

The  piping  plover  [Charrnlnus 
rnciodus)  n  a  small  shorebird  that  nests 
on  beaches  of  the  Atlantic  Coast  from 
Newfoundland  to  Noj-lh  Carulina.  along 
the  shores  of  the  Great  Lakes  and  saline 
wetlands  of  the  northern  Great  Plains 
and  on  sandbars  m  n-rprs  of  the  Upper 
Missomi  Rrver  system.  T^e  species 
winters  alortg  the  Gulf  Coast  and 
Atlantic  Coast  from  South  Carolina  to 
norrda.  and  the  Bahamas  and  Greater 
Antilles.  The  Service  has  information 
that  the  species  u  eodaogered  and 
threatened  by  human  disturbance. 
habitat  destrwcLton.  aiteration  of  natural 
rrver  dyuanwcs,  aod  unfavorable  plant 
succession,  in  the  Feciaral  ftagialar  of 
r^ovetaber  8.  1984  (49  FR  44712-44715), 
the  Service  proposed  determination  of 
endangered  status  for  the  piping  plover 
in  the  Great  Lakes  watershed  and 
threatened  status  throughout  the 
remainder  of  its  range.  The  perrod  for 
submission  of  public  comments  on  the 
proposal  was  originally  acheduled  to 
last  until  January  7,  1985  aod  then 
extended  to  Jaauary  2a  1985. 

Section  4(b)I5UEJ  of  the  Endangered 
Species  Act  of  1873.  as  amended, 
reqnires  that  a  public  heanng  be  held,  if 
requested  wilhin  45  days  of  the 
publication  of  a  proposed  rule.  The 
Service  originally  recerved  requests 
within  the  45  day  period  from  Tom  Pitts 
*  Associates,  Consulting  Engineers, 
I.oveland,  Colorado:  Warren  G.  White. 
natural  resource  advisor  at  the  Office  of 
the  Governor  of  Wyoming;  Colorado 
Water  Congress.  Davis,  Graham  * 
Stuhbs  (on  behalf  of  the  .N'orthern 
Colorado  Water  Conservancy  Dislrict): 
Colorado  Water  Conservation  Board; 
.Nebraska  Wa'er  Resources  Association; 
and  the  Board  of  Water  Commissioners 
of  the  City  and  County  of  Denver  They 


requested  public  hearings  in  Colorado, 
Nebraska,  and  Wyoming  and  a  60  day 
exti^sKjn  of  the  comment  period.  The 
Audubon  S<x:iety  of  Omaha,  Nebraska; 
the  Central  Nebraska  Public  Power  and 
Irrigation  Dutrict.  and  Cook  ft  Kopf.  PC 
(on  behalf  of  the  Central  Platte  Natural 
Resources  Districlj  requested  a  public 
hearing  be  held  in  Nebraska.  The 
Wyoming  Water  Development 
Association  requested  a  public  hearing 
be  held  in  Wyoming. 

After  the  45  day  public  hearing 
request  penod  iiad  epded  on  December 
24,  1984.  the  Service  received  retjuests 
fur  public  hearings  and  i  GO  day 
extensiofi  oi  the  oonunent  period  from 
the  Central  Colorado  Water 
Conservaacy  District;  Nebraska  Rural 
Electric  Association;  Niobrara  iiiver 
Basin  Developoaent  Association. 
Ainsworth.  Nebraska;  The  iiepubhcan 
Valley  Conservatiqr  Aitociation, 
McCook.  Nebraska:  Boaixl  of  Public 
Utilities.  Casper.  Wyoming;  and 
Saunders,  Snyder,  Ross  A  Dickson,  P.C. 
Denver,  Colora^. 

Although  the  piping  plover  is  not 
believed  to  occur  in  Colorado  or 
Wyoming,  tribataries  of  the  Platte  River, 
Nebraska,  where  the  species  does  occur, 
extend  into  Colorado  and  Wyoming. 
Water  user  organizations  are  concerned 
about  the  prroposed  listing  in  view  of 
water  development  in  the  South  Flatte 
River.  Colorada  and  the  North  Piatte 
River,  Wyoming. 

The  Service  held  a  public  hearing  on 
the  proposed  listing  of  the  piping  plover 
on  January  18, 1985  in  Omaha, 
Nebraska.  Notice  of  the  public  hearing 
and  reopening  of  the  public  comment 
period  iHitil  January  28, 1985  was 
published  in  the  Federal  Register  (49  FR 
50748-50749)  on  December  31,  1984.  The 
Service  has  determi»ed  to  hold  another 
public  hearing  in  Denver,  Colorado.  The 
Service  has  scheduled  the  hearing  for 
February  27,  1985  from  5:30  p.m.  to  10:00 
p.m.,  at  the  Denver  City  Council 
Chambers,  Room  451,  4th  Floor,  1437 
Bannock  St.,  Denver,  Colorado.  Those 
parties  wishing  to  make  statements  for 
the  record  should  have  available  a  copy 
of  their  statements  to  be  presented  to 
the  Service  at  the  start  of  the  hearing, 
Oral  statements  may  be  limited  to  5  to 
10  minutes,  if  the  number  of  parties 
present  necessitates  some  limitation. 
There  are  no  limits  to  the  length  of 
written  comments  presented  at  the 
heanng  or  mailed  to  the  Service. 


UMI 


Federal  Regster  /  Vol.  50.  No.  19  /  Tuesday.  January  29.  1985  /  Proposed  Rules 


3941 


In  order  to  accomodate  the  hearing, 
the  Service  also  reopens  the  public 
comment  period  on  the  proposal. 
Written  comments  may  now  be 
submitted  until  March  29, 1985,  to  the 
Service  office  in  the  ADDRESSES  section. 

Author 

The  primary  author  of  this  notice  is  John  G. 
Sidle.  U.S.  Fish  and  Wildlfie  Service,  Federal 
Building.  Fort  Snelling.  Twin  Cities. 
Minnesota  55111  (612-725-3276  or  FTS  725- 
3276). 

Authority:  The  authority  for  this  action  it 
the  Endangered  Species  Act  of  1973  (16  VS.C. 
1531  et  seq:.  Pub.  L  93-205,  87  Stat.  884;  Pub. 
L.  94-359.  90  Stat.  911;  Pub.  L  95-632.  92  Stat. 
3751;  Pub.  L  96-159,  93  Stat.  1225;  Pub.  L.  97- 
304.  96  Stat.  1411). 

List  of  Subjects  in  50  CFR  Part  17- 

Endangered  and  threatened  wildlife, 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Ddted:  January  23,  1985. 
Harvey  K.  Nelson, 
Regional  Director. 

|FR  Doc.  85-2215  Filed  1-28-85;  8:45  am) 
BILLING  COOe  4310-SS-M 
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Notices 


Federal    Register 

Vol.  50,  No.   19 

Tuesday,  Jiinuary  29,  1985 


This   sectxxi   of   the   FEDERAL   REGISTER 
contains   ctocuments   other   than   oiles   or 
proposed   rutes   that   are   applicabte   to   the 
public,    ^4otlces   of   heanngs   and 
mvestigatiorw,   committee   meetings,   agency 
decisions  arxj   rulings,   delegations  of 
authority,   filing   of  petitions   and 
applications  and  agerxry  statements  of 
organization   and  functions   are   examples 
of   documents  appeanng   m   this   section 

DEPARTMENT  OF  AGRICULTURE 

For«st  Servic* 

Carson  National  Forest  Grazing 
Advisory  Boards;  Msatings 

The  West  Carson  Grazing  Advisory 
Board  will  meet  at  10:00  a.m.  on 
February  22,  1985.  at  the  Northern  New 
Mexico  Community  College.  El  Rito, 
New  Mexico. 

The  East  Carson  Grazing  Advisory 
Board  will  meet  at  10:00  a.m.  on 
February  23,  1985,  in  the  Conference 
Room — Forest  Supervisor's  Office, 
Carson  National  Forest.  Cruz  Alta  Road. 
Taos,  New  Mexico. 

The  purpose  of  the  meetings  will  be  to 
discuss  the  expenditure  of  FY  '86  Range 
Betterment  Funds  and  the  status  of 
Management  Plans. 

The  meetings  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Ken  Bishop.  Telephone 
505/758-6200.  P  O  Box  558,  Taos.  New 
Mexico  87571. 

Written  statements  may  be  filed 
before  or  during  the  meetings. 

Dated:  January  21.  1985. 
|ohn  C.  Bedell, 
Forest  Supenisor 
|FR  Doc.  85-2166  Filed  l-28-a5.  B  45  dm| 

aiUJNO  COOC  $4I0-11-M 

Inyo  National  Forest  Grazing  Advisory 
Board;  Meeting 

The  Inyo  National  Forest  Grazing 
Advisory  Board  will  meet  at  10  a.m.  on 
February  26,  1985,  in  the  Inyo  National 
Forest  Conference  Room  in  Bishop, 
California.  The  purpose  of  the  meeting 
is: 

FY  85  and  86  RanRe  .Management  Budgets 
L'pdate  on  Forest  Land  Management  Planning 
Crazing  Advisory  Board  recommendations 
Establishment  of  sub-commitlees 
F.stablish  next  meeting  date 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend  may 
notify  Inyo  National  Forest— telephone 
(619)  873-5841.  Written  statements  may 
be  filed  with  the  committee  before  or 


after  the  meeting.  Members  of  the  public 
wishing  to  speak  at  the  meeting  will  be 
recognized  by  the  committee  chairman 
at  the  appropriate  time 

Ddtfd   lanuary  Jl    1985 
Eugene  E.  Murphy, 

Furfst  Siipf'r\  ::i(<r 

|FR  !)()(    «5-22h7  Filed  1-28-85,  8  45  ani] 

BIUUMO  COOC  M10-II-M 


Pacific  Crest  National  Scenic  Trail 
Advisory  Council,  Norttiem  Caiifomia 
Subcommittee;  Meeting 

The  .Northern  California 
Subcommittee  of  the  Pacific  Crest 
.National  Scenic  Trail  Advisory  Council 
will  meet  on  April  5,  1985,  at  the 
Oroville  Ranger  Station.  875  Mitchell 
Avenue.  Oroville.  The  meeting  will 
begin  at  10:00  a.m. 

The  purpose  of  the  meeting  is  to 
discuss  and  develop  recommendations 
for  the  Advisory  Council  and  Secretary 
of  Agriculture  on  broad  questions  of 
policy,  programs,  and  procedures 
affecting  the  Northern  California  portion 
of  the  Pacific  Crest  Trail.  The 
Subcommittee  will  discuss  trail  location 
and  completion  status  near  Belden, 
California,  water  along  the  Mat  Creek 
Rim.  and  final  rights-of-way  needed  to 
complete  the  trail  in  northern  Caiifomia. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  additional 
information  should  contact  Dick 
Beniamin,  Recreation  Staff  Director, 
Pacific  Southwest  Region,  Forest 
Service.  630  Sansome  Street.  San 
Francisco,  California,  phone  (415)  556- 
6986. 

Dated  January  14.  1985. 
Zane  C.  Smith.  }r., 

Cha:rru}n 

|FR  Doc  85-2265  Filed  1-28-85.  8.45  amj 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

Privacy  Act;  Systems  of  Records 

agency:  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

action:  S>  stems  of  Records  for 
Implementation  of  the  Privacy  Act  of 
1974. 


SUMMARV:  Pursuant  to  the  provisions  of 
the  Privacy  Act  of  1974.  Pub.  L.  93-579.  5 
U.S.C.  552a,  the  Architectural  and 
Transportation  Barriers  Compliance 
Board,  hereafter  known  as  the  Board  or 
as  ATBCB.  hereby  publishes  the 
systems  of  records  subject  to  the 
Privacy  Act  of  1974  which  are 
maintained  by  the  Board.  These  systems 
were  published  for  public  comment  on 
November  6, 1984,  49  PR  44315.  No 
comments  were  received,  and  the 
systems  are  now  published  in  final  form 
without  change.  The  Board's  procedures 
for  access  to  records  in  the  systems  are 
contained  in  36  CFR  Part  1121,  also 
published  this  day  as  a  final  rule. 

EFFECTIVE  DATE;  February  28. 1985. 

FOR  FURTHER  INFORMATION  CONTACr. 

Merrily  F.  Raff»v  General  Counsel, 
Architectural  and  Transportation 
Barriers  Compliance  Board,  330  C  Street, 
SW.  Room  1010,  Washington.  D.C. 
20202,  (202)  245-1801  (voice  of  TDD). 

Systems  of  Records  for  Implementation 
of  the  Priva^  Act  of  1974 

•vsTiM  name: 

Payroll  records-Architectural  and 
Transportation  Barriers  Compliance 
Board. 

SVSTEM  location: 

General  Services  Administration 
(GSA).  National  Payroll  Center.  Kansas 
City.  Kansas:  copies  held  by  the  Board. 
(GSA  holds  records  for  the  ATBCB 
under  contract.) 

CATCOONieS  OF  INDIVIDUALS  COVEHCO  BY  THI 
tVSTCM: 

Employees  and  public  members  of  the 
Board. 

CATCOOniES  OF  RCCOROS  IN  THI  SYSTIM: 

Varied  payroll  records,  including, 
among  other  documents,  time  and 
attendance  cards:  payment  vouchers; 
comprehensive  listing  of  employees; 
health  benefits  records;  requests  for 
deductions;  tax  forms;  W-2  forms; 
overtime  request;  leave  data;  retirement 
records.  Records  are  used  by  the  Board 
and  GSA  employees  to  maintain 
adequate  payroll  information  for  the 
Board  employees,  and  otherwise  by  the 
Board  and  GSA  employees  who  have  a 
need  for  the  record  in  the  performance 
of  their  duties. 
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AUTMOMTV  ran  MAINTCNANCI  Of  TMS 
•YtTCir 

31  U.S.C.  "Money  and  Finance", 
generally. 

Rounm  USES  of  records  mamtmnkd  in 

THE  SYSTEM,  INCLUDtNO  CATEOORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Appendix.  Records  also  are 
disclosed  to  GAO  for  audits;  to  the 
Internal  Revenue  Service  for 
investigation;  and  to  private  attorneys, 
pursuant  to  a  power  of  attorney. 

A  copy  of  an  employee's  Department 
of  the  Treasury  Form  W-2,  Wage  and 
Tax  Statement,  also  is  disclosed  to  the 
State,  city,  or  other  local  jurisdiction 
which  is  authorized  to  tax  the 
employee's  compensation.  The  record 
will  be  provided  in  accordance  with  a 
withholding  agreement  between  the 
State,  city  or  other  local  jurisdiction  and 
the  Department  of  the  Treasury  pursuant 
ot  5  U.S.C.  5516,  5517,  or  5520,  or,  in  the 
absence  thereof,  in  response  to  a  written 
request  from  an  appropriate  official  of 
the  taxing  jurisdiction  to  the  Executive 
Director,  ATBCB,  330  C  Street.  SW. 
Room  1010,  Washington,  D.C.  20202.  The 
request  must  include  a  copy  of  the 
applicable  statute  or  ordinance 
authorizing  the  taxation  of 
compensation  and  should  indicate 
whether  the  authority  of  the  jurisdiction 
to  tax  the  employee  is  based  on  place  of 
residence,  place  of  employment  or  both. 

Pursuant  to  a  withholding  agreement 
between  a  city  and  the  Department  of 
the  Treasury  {5  U.S.C.  5520).  copies  of 
executed  city  tax  withholding 
certificates  shall  be  furnished  to  the  city 
in  response  to  written  request  from  an 
appropriate  city  official  to  the  Executive 
Director. 

POLICIES  AND  PRACTICES  FOR  STORMO, 
RETRIEVmO,  ACCESSMQ,  RET  AMINO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEKC 

STORAGE: 

Paper  and  microfilm. 

RETRIEVABiUTY: 

Social  Security  number. 

SAFEGUARDS: 

Stored  in  guarded  building;  released 
only  to  authorized  personnel  including 
among  others,  GSA  liaison  staff  and 
finance  personnel;  and  the  Board 
administrative  staff. 

RETENTION  AND  DISPOSAL." 

Disposition  of  records  shall  be  in 
accordance  with  the  HB  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2). 


) 

Executive  Director,  ATBCR  330  C 
Street.  SW,  Room  1010,  Washington, 
D.C2020Z. 

NOTmCATIOM  phoccouiie: 

Contact  Executive  Director  or  refer  to 
the  Board  access  regulations  contained 
in  36  CFR  Part  1121. 

RECORD  ACCESS  PROCEDURES: 

Contact  Executive  Director  or  refer  to 
the  Board  access  regulations  contained 
in  36  CFR  Part  1121. 

CONTESTINO  RECORDS  PROCEDURES: 

Contact  Executive  Director  or  refer  to 
the  Board  access  regulations  contained 
in  36  CFR  Part  1121. 

RECORD  SOURCE  CATEGORIES: 

The  subject  individual;  the  Board. 
02 

SYSTEM  name: 

General  Financial  Records — 
Architectural  and  Transportation 
Barriers  Compliance  Board. 

SYSTEM  LOCATION: 

GSA,  National  Capital  Region;  copies 
held  by  the  Board.  (GSA  holds  records 
for  the  ATBCB  under  contract.) 

CATEeORia  OF  INOIVHMiALS  COVERED  BY  THE 


Employees  of  the  Board. 

CATEGORIES  OF  RECORDS  MAINTAINED  IN  THE 


SF-1038,  Application  and  account  for 
advance  of  funds;  vendor  register  and 
vendor  payment  tape.  Information  is 
used  by  accounting  technicians  to 
maintain  adequate  financial  information 
and  by  other  officers  and  employees  of 
GSA  and  the  Board  who  have  a  need  for 
the  record  in  the  performance  of  their 
duties. 

AUTHOMTV  FOR  MAMTENANCE  OF  THE 

system: 

31  U.S.C.  "Money  and  Finance", 
generally. 

ROtfnNK  WSCS  OF  RECORDS  MAINTAINED  IN 

TNI  srerm,  McuioHta  categories  of 

UMRS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Appendix.  Records  also  are 
released  to  GAO  for  audits;  to  the  IRS 
for  investigation;  and  to  private 
attorneys,  pursuant  to  power  of 
attorney. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRKVINO.  ACCESSMO,  RETAINMta,  AND 

Dtsposma  OF  records  in  the  system: 

STORAQK: 

Paper  and  tape. 


RETmEVABIUTY: 

Manual  and  automated  by  name. 

safeguards: 

Stored  in  guarded  building:  released 
only  to  authorized  personnel  including 
among  others,  GSA  liaison  staff,  finance 
personnel  and  the  Board  administrative 
staff. 

retention  and  disposal: 

Disposition  of  records  shall  be  in 
accordance  with  the  HB  GSA  Records 
Maintenance  and  Disposition. 


system  MANAaCR<S)  AND  , 

Executive  Dirctor,  ATBCB,  330  C 
Street,  SW.,  Room  1010,  Washington, 
D.C.  20202. 

notification  procedure: 

Contact  Executive  Director  or  refer  lo 
the  Board  access  regulations  contained 
in  36  CFR  Part  1121. 

RECORDS  access  PROCEDURES: 

Contact  Executive  Director  or  refer  to 
the  Board  access  regulations  contained 
in  36  CFR  Part  1121. 

CONTESTING  RECORDS  PROCEDURES: 

Contact  Executive  Director  or  refer  to 
the  Board  access  regulations  contained 
in  36  CFR  Part  1121. 

RECORD  SOURCE  CATEGORIES: 

The  su'ect  individual;  the  Board. 
03 

SYSTEM  name: 

General  Unofficial  Personnel  Files — 
Architectural  and  Transportation 
Barrier?  Compliance  Board. 

SYSTEM  LOCATION: 

ATBCB  offices. 

categories  of  records  maintained  in  the 
system: 

Biographic  Information; 
correspondence  with  members  of  the 
Board;  personnel  actions;  position 
descriptions. 

AUTHORIZATION  FOR  MARTTENANCE  OF  THE 

system: 

Title  5,  U.S.C.  "Government 
Organization  and  Employees," 
generally. 

ROUTINE  USES  OF  RECORDS  MAWTAMED  IN 
THE  SYSTEM,  INCUIDWM  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Appendix. 

poucies  and  practices  for  storing, 
retrieving,  accessing.  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper. 
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NCTWCVAWLITV  AND  ACCCSSmO: 

Manual. 

•AnouANos: 

Stored  in  lockable  file  cabinets, 
released  only  to  authorized  personnel, 
including  among  others.  GSA  liaison 
staff  and  the  Board  administrative  sta^. 

RKTCNTION  AMD  MSMWAL: 

Retained  until  no  longer  needed,  then 
discarded. 

SVrmt  HAMAOCN(S)  AND  AOtNWSS: 

Executive  Director,  ATBCB,  330  C 
Street.  SW..  room  1010.  Washington, 
D.C  20202. 

MOTViCATioN  moccouns: 

Contact  Executive  Director  or  refer  to 
the  Board  access  regulations  contained 
in  38  CFR  Part  1121. 

RCCONO  ACCESS  MOCCOURCS: 

Contact  Executive  Director  or  refer  to 
the  Board  access  regulations  contained 
in  36  CFR  Part  1121. 

coNiuiMQ  Rcconos  mOCCOUNCS: 

Contact  Executive  Director  or  refer  to 
the  Board  access  regulations  contained 
in  36  CFR  Part  1121. 

MCOnO  SOURCS  CATCaOMIES: 

The  subject  individual;  the  Board. 
04 


UM 


Mailing  List — Architectural  and 
Transportation  Barriers  Compliance 
Board. 

SYSTEM  LOCATION: 

ATBCB  offices  and  the  Fairfax 
Computer  Center,  Fairfax. 

CATtoomcs  or  indiviouals  covered  bv  txc 
system: 

Architect  or  designer.  Health  Care; 
Transportation;  Consumer,  self  help,  or 
social  service;  Federal  government; 
Private  organization  or  firm, 
professional  association;  College, 
university,  or  trade  school;  Trade 
association;  Media;  Legal  profession; 
Contractor  or  engineer  Manufacturer  or 
industry:  State/local  government; 
Library;  Veterans  organization; 
Congress;  Voluntary  standard/code 
group. 

categories  or  records  in  the  system: 
Same  as  above. 

AUTHORtTY  FOR  MAINTENANCE  OT  THE 
SYSTEM: 

29  U.S.C.  792. 


ROUTINI  USES  or  RECORDS  MAINTAMWD  IN 
TN8  SYSTEM,  INCLUOtNO  CATEOORIES  OT 
USERS  ANO  TNI  PURROStS  Of  SUCH  USES: 

Bimonthly  newsletter  (all  categories), 
technical  bulletins  (varying  categories), 
publications  (varying  categories), 
announcements  (varying  categories). 
The  purpose  of  these  mailings  is  to 
inform  the  general  public  and/or 
specific  groups  of  Board  activities. 

POUCIES  ANO  PRACTICES  FOR  STORING, 
RCTRIEVINa.  ACCESSINO,  RETAININO,  ANO 
DISM>SINa  OF  RECORDS  IN  THE  SYSTEM: 

STORAQE: 

Magnetic  tape. 

RrnUEVABMJTY: 

Category,  Last  Name,  Zip  Code. 

SAFEGUARDS: 

Information  can  only  be  retrieved 
from  the  system  by  authorized 
personnel. 

RETENTION  ANO  DISPOSAL: 

Ongoing  process  of  changes,  deletions 
and  additions  to  list. 

SYSTEM  MANAaER(S)  ANO  ADDRESS: 

Executive  Director.  ATBCB,  300  C 
Street,  SW,  Room  1010,  Washington. 
DC.  230202. 

NOTIFICATION  PROCEDURE: 

Contact  Executive  Director  or  refer  to 
the  Board  access  regulations  contained 
in  36  CFR  Part  1121. 

RECORD  ACCESS  PROCEDURES: 

Contact  Executive  Director  or  refer  to 
the  Board  access  regulations  contained 
in  36  CFR  Part  1121. 

CONTESTING  RECORDS  PROCEDURES: 

Contact  Executive  Director  or  refer  to 
the  Board  access  regulations  contained 
in  36  CFR  Part  1121. 

RECORD  SOURCE  CATEGORIES: 

Same  as  mentioned  previously. 

Appendix — ArtJiitectural  and  TransporUtion 
Barrier*  Compliance  Board 

1  In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out  its 
functions  indicates  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  ansing  by 
general  statute  or  particular  program  statute, 
or  by  regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  routine  use,  to 
the  appropriate  agency,  whether  Federal, 
state,  local  or  foreign,  charged  with  the 
responsibility  of  investigation  or  prosecuting 
such  violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule,  regulation 
or  order  Issued  pursuant  thereto. 

2.  A  record  from  this  system  of  records  may 
be  disclosed  as  a  "routine  use"  to  a  Federal, 
state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement 


intonnation  or  other  pertinent  information, 
such  as  current  licenses,  If  necessary  to 
obtain  Information  relevant  to  an  agency 
decision  concerning  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract  or  the 
issuance  of  a  license,  grant  or  other  benefit, 

3.  A  record  from  this  system  of  records  may 
be  disclosed  to  a  Federal  Agency,  in  response 
to  Its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  Issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting  of  a 
contract,  or  the  issuance  of  a  license,  grant  or 
other  benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  Is  relevant  and 
necessary  to  the  requesting  agency's  decision 
in  the  matter 

4.  A  record  from  tins  system  of  records  may 
be  disclosed  to  an  authorized  appeal 
grievance  examiner,  formal  complaints 
examiner,  equal  employment  opportunity 
investigator,  arbitrator  or  other  duly 
authorized  official  engaged  In  Investigation  or 
settlement  of  a  grievance,  complaint,  or 
appeal  filed  by  an  employee.  A  record  from 
this  system  of  records  may  be  disclosed  to 
the  United  States  Office  of  Personnel 
Management  in  accordance  with  the  agency's 
responsibility  for  evaluation  and  oversight  of 
Federal  personnel  management. 

5.  A  record  from  this  system  of  records  may 
be  disclosed  to  officers  and  employees  of  a 
Federal  agency  for  purposes  of  audit. 

8.  A  record  from  this  system  of  records  may 
be  disclosed  as  a  routine  use  to  a  member  of 
Congress  or  to  a  congressional  staff  member 
In  response  to  an  Inquiry  of  the  congressional 
office  made  at  the  request  of  the  individual 
about  whom  the  record  is  maintained. 

7.  A  record  from  this  system  of  records  may 
be  disclosed  to  officers  and  employees  of  the 
GSA  in  connection  with  administrative 
services  provided  to  the  ATBCB  under 
agreement  with  GSA. 

B.  In  the  event  the  Board  deems  it  desirable 
or  necessary,  in  determining  whether 
particular  records  are  required  to  be 
disclosed  under  the  Freedom  of  Information 
Act.  disclosure  may  be  made  to  the 
Department  of  )ustice  for  the  purpose  of 
obtaining  its  advice. 

Signed  this  4th  day  of  January  1985. 
Madeleine  WiU. 
Acting  Chairperson. 

(FR  Doc.  85-2269  Filed  1-28-85;  8:45  am] 
BILUNQ  COOC  M30-SP-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

(Dockst  No.  2-851 

Proposed  Foreign-Trade  Zone; 
Gramercy,  LA,  Port  of  Entry  Area; 
Application  and  Public  Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  South  Louisiana  Port 
Commission  (SLPC),  a  Louisiana  public 
corporation,  requesting  authority  to 
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establish  a  general-purpose  foreign- 
trade  zone  with  sites  in  the  Parishes  of 
St.  Charles.  St.  John  the  Baptist,  and  St. 
James,  adjacent  to  the  Gramercy 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act.  as  amended  (19  USC  81a-81u),  and 
the  regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  January  18, 
1985.  The  applicant  is  authorized  to 
make  this  proposal  under  Sections  61 
and  62,  Title  51,  Louisiana  Revised 
Statutes  of  1950,  as  amended. 

The  proposed  foreign-trade  zone  will 
cover  1050  acres  on  three  sites  within 
the  jurisdictional  area  of  the  SLPC, 
which  covers  52  miles  of  the  Mississippi 
River  between  New  Orleans  and  Baton 
Rouge.  Site  1  (A-1  in  the  application) 
involves  a  600-acre  tract  within  the 
SLPC's  proposed  Intermodal  Container 
Transfer  Facility,  located  on  the  west 
bank  of  the  river  by  the  Hale  Boggs 
Bridge  in  St.  Charles  Parish.  Site  2  (B-3 
in  the  application)  covers  250  acres 
within  the  Goldmine  Industry  Park,  at 
River-Mile-Point  (RMP)  137  on  the  west 
bank  in  St.  John  the  Baptist  Parish, 
which  is  being  developed  as  an 
industrial  park  by  Goldmine  Plantation, 
Inc.  Site  3  (B-6  in  the  application)  covers 
200  acres  within  Place  Riviere,  a 
planned  private  industrial  park  at  RMP 
150,  west  bank,  in  St.  James  Parish.  The 
other  sites  covered  by  the  application 
are  possible  sites  for  future  expansion. 

The  application  indicates  a  number  of 
proposed  zone  uses  including  general 
cargo  storage  and  distribution,  food 
processing,  barite  blending,  precious  ore 
treatment,  and  metal  and  plastic 
packaging  production.  There  is  also 
reference  to  a  power  plant  and  bilge 
cleaning  operations.  No  specific 
approvals  for  manufacturing  are  being 
sought  at  this  time.  Such  requests  would 
be  made  to  the  Board  on  a  case-by-case 
basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John  J.  Da  Ponte, 
Jr.  (Chairman),  Director,  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
Max  G.  Willis,  District  Director.  U.S. 
Customs  Service.  South  Central  Region, 
423  Canal  Street,  New  Orleans,  LA 
70130;  and  Colonel  Eugene  S. 
Witherspoon,  District  Engineer,  U.S. 
Army  Engineer  District  New  Orleans. 
P.O.  Box  60267.  New  Orleans.  LA  70160. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  pubhc 
hearing  on  March  7, 1985,  beginning  at 
10:00  A.M..  in  the  Council  Meeting  Room 
of  the  St.  John's  Parish  Courthouse 


Annex  (S.  Edward  Hebert  Bldg.),  Airline 
Highway  (Hwy.  61),  LaPlace. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
the  Board's  Executive  Secretary  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  March  1. 1985. 
Written  statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  April  8. 
1985. 

A  copy  of  the  appHcation  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 

U.S.  Department  of  Commerce.  432 
International  Trade  Mart,  No.  2  Canal 
Street,  New  Orleans,  LA  70130 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board.  U.S. 
Department  of  Commerce.  14th  and 
Pennsylvania,  NW.,  Room  1529. 
Washington,  D.C.  20230 
Dated:  lanuary  23. 1985. 

(ohii  |.  Da  Ponte,  Jr., 

Executive  Secretary. 

(PR  Doc.  85-2231  Filed  1-28-85:  8:45  am] 
MLLINO  CODE  SSIO-DS-M 


IDock»INa54-e41 

Foreign-Trade  Zone  29,  Louisville,  KY; 
Application  for  Subzone  General 
Electric  Appliance  Park  Plant; 
Extenaion  of  Comment  Period 

The  period  for  comments  on  the  above 
case,  involving  a  special-purpose 
subzone  for  the  home  appliance  plant  of 
General  Electric  Corporation  in 
Jefferson  County,  Kentucky  (49  FR 
48581, 12/13/84)  is  extended  to  February 
20, 1985,  to  allow  interested  parties 
additional  time  in  which  to  comment  on 
the  proposal. 

Comments  are  invited  in  writing 
during  this  period.  Submissions  shall 
include  5  copies.  Material  submitted  will 
be  available  at:  Office  of  the  Executive 
Secretary,  Foreign-Trade  Zones  Board, 
U.S.  Department  of  Commerce,  Room 
1529, 14th  and  Pennsylvania  Ave.,  NW., 
Washington,  D.C.  20230. 

Dated:  January  23, 1985. 
|oho  |.  Da  Ponte,  )r., 

Executive  Secretary. 

[FR  Doc.  85-2229  Filed  1-28-85;  8:45  am) 
MLUNQ  CODE  W10-OS-M 


[Docket  No.  1-«5] 

Foreign-Trade  Zone  49,  Newark/ 
Elizabeth,  NJ;  Application  for  Subzone, 
General  Motors  Plant  Linden,  NJ 

An  application  has  beien  submitted  to 
the  Foreign-Trada  Zones  Board  (the- 
Board)  by  the  Port  Authority  of  New 
York  and  New  Jersey,  grantee  of 
Foreign-Trade  Zone  49.  Newark/ 
Elizabeth.  New  Jersey,  requesting  a 
special-purpose  subzone  at  General 
Motors  Corporation's  (CM)  automobile 
assembly  plant  in  Linden,  New  Jersey, 
within  the  New  York  Customs  port  of 
entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act,  as  amended 
(19  USC  81a-81u).  and  the  regulations  of 
the  Board  (15  CFR  Part  400).  It  was 
formally  filed  on  January  11, 1985.  The 
applicant  is  authorized  to  make  this 
proposal  under  Section  12:13-1  of  the 
New  Jersey  Statutes  Annotated. 

The  GM  facility  is  at  1016  W.  Edgar 
Road  in  Linden,  where  5300  persons  are 
employed  in  the  production  of  Buick 
Riveria,  Oldsmobile  Toronado,  and 
Cadillac  model  automobiles.  Though  the 
majority  of  the  parts  used  at  the  plant 
are  produced  domestically,  some  5 
percent  are  dutiable  items,  such  as 
wiring  harnesses,  directional  levers  and 
radio  receivers. 

Zone  procedures  will  exempt  GM 
from  paying  duties  on  foreign 
components  used  for  its  exports.  On  its 
domestic  sales,  the  company  will  be 
able  to  take  advantage  of  the  same  duty 
rate  available  to  importers  of  finished 
autos.  The  average  duty  rate  for  the 
foreign  components  used  by  GM  is  4.8 
percent  compared  with  a  2.7  percent 
rate  for  finished  autos.  The  reduction  of 
Customs  costs  is  part  of  GM's  overall 
program  to  modernize  and  reduce  costs 
at  its  U.S.  assembly  plants  making  them 
more  competitive  with  auto  assembly 
facilities  offshore. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of :  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230;  Benjamin  C. 
Jefferson,  Area  Director,  U.S.  Customs 
Service,  New  York  Region.  Room  210  A. 
Airport  International  Plaza,  Newark,  N.J. 
07114:  and  Colonel  F.  H.  Griffis.  District 
Engineer,  U.S.  Army  Engineer  District 
New  York,  26  Federal  Plaza,  New  York. 
NY  10007. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  persons  and  organizations. 
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They  should  be  addressed  fo  the  Board 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before 
February  25. 1985. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locationa: 

Area  Director's  Office.  U.S.  Customs 
Service,  Airport  International  Plaza. 
Room  210  A.  Newark.  New  jersey 
07114 

Office  of  the  Executive  Secretary 
Foreign- Trade  Zones  Board  US 
Department  of  Commerce,  Room  1529 
14th  and  Pennsylvania  Ave..  NW. 
Washington.  D.C  20230 

Dated:  January  28,  1965. 
(ohn  |.  Da  Ponte  Jr.. 

Executive  Secretary 

(re  Doc  85-2230  Filed  1-28-85.  &45  am) 
HUJMQ  cooe  SS1«-OS-«i 


|DoclntNa53-«4) 

Proposed  Foreign-Trade  Zone,  Aa>any. 
NY;  Amendment  to  Application 

Notice  is  hereby  given  that  the 
application  submitted  to  the  Foreign- 
Trade  Zones  Board  on  December  6.  1984. 
by  the  Capital  District  Regional  Planning 
Commission  for  a  foreign-trade  zone  a( 
three  sites  m  the  Albany,  NY  area  (49 
re  48532.  12/13/84).  has  been  amended 
to  include  an  additional  2  acres  of  open 
space  and  616.000  square  feet  of  covered 
space  at  Sites  1  and  2  within  the 
Northeastern  and  Rotterdam  Industnal 
Parks.  The  zone  plan  discussed  at  the 
January  15  public  hearing  remains 
otherwise  unchanged. 

The  period  for  comments,  which  was 
to  close  on  February  15  is  extended  to 
February  25. 

The  application  and  amendment 
matenal  are  available  for  public 
inspection  at  the  following  locations 

Port  Director's  Office,  U.S.  Customs 
Service.  445  Broadway.  P.O.  Bldg..  Rm 
215.  Albany.  NY 

Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board.  D«'pt.  of 
Commerce,  Rm.  1529.  14th  and 
Pennsylvania,  NW.,  Washington.  DC. 
20230 

Dated   lanuary  23.  1985 
lohn  |.  Da  Ponte.  |r.. 

Executive  Secretary. 

[FR  Doc.  85-2232  Filed  1-28-B5  8:45  am] 
MJJMO  COOC  S51*-0S-M 


8      International  Trade  Administration 


lA-122-40ai 

Certain  Dried  Heavy  Salted  Codfish 
From  Canada;  Preiimlnary 
Determination  of  Sales  at  l^ss  Than 
Fair  Value 

AOEMCV:  International  Trad^ 
Administration.  Import  Administration, 
Commerce 
action:  Notice. 

summary:  We  have  preliminarily 
determined  that  certain  dried  salted 
codfish  from  Canada  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value.  We  have  notified 
the  U.S.  International  Trade 
Commission  (FTC)  of  our  determination, 
and  we  have  directed  the  U.S.  Customs 
Service  to  suspend  the  liquidation  of  all 
entries  of  certain  dned  heavy  salted 
codfish  from  Canada  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  entry  in 
an  amount  equal  to  the  estimated 
dumping  margin  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  April  fl.  1985. 
EFFECTIVE  DAT«  lanuary  29.  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Jenkins  en  ICaren  L  Sackett.  Office 
of  Investigations.  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street  & 
Constitution  Avenue,  NW.,  Washington. 
DC.  20230;  telephone:  (202)  377-1756  or 
377-3798. 

SUPf>I.EMENTARY  MFORMATIOM: 

Preliminary  Determination 

We  have  preliminarily  determined 
that  certain  dried  heavy  salted  codfish 
(codfish)  from  Canada  are  being,  or  are 
likely  to  be,  sold  in  the  United  Stales  at 
less  than  fair  value,  as  provided  in 
section  733  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act).  We  have  found 
dumping  margins  on  sales  of  certain 
dried  salted  codfish  by  all  of  the  firms 
investigated 

We  have  found  that  the  foreign 
market  value  of  certain  dned  heavy 
sdlti'd  codfi.sh  exceeded  the  United 
Stales  price  on  79  percent  of  the  sales 
we  compared.  These  margins  ranged 
from  0  percent  to  77  percent.  The  overall 
weighted-average  margin  on  all  sales 
compared  is  24.30  percent.  The 
weighted-average  margins  for  individual 
companies  investigated  are  presented  in 


the  "Suspension  of  Liquidation"  section 
of  this  notice 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  April  8.  1985. 

Case  History 

On  July  19.  1984.  we  received  a 
petition  filed  by  Codfish  Corp..  on  behalf 
of  the  U.S.  industry  producing  dried 
heavy  salted  codfish.  In  compliance 
with  the  filing  requirements  of  section 
353.36  of  the  Commerce  Regulations  (19 
CFR  353.36).  the  petition  alleged  that 
imports  of  codfish  from  Canada  are 
being,  or  are  hkely  to  be.  sold  in  the 
United  States  at  less  than  fair  value, 
within  the  meaning  of  section  731  of  the 
Act  and  that  these  imports  are 
materially  injuring,  or  are  threatening 
material  injury  to.  a  U.S.  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  fo  initiate  an 
antidumping  duty  investigation.  We 
notified  the  ITC  of  our  action  and 
initiated  such  an  investigation  of  August 
8.  1984  (49  FR  32437).  On  September  4. 
1984  (49  FR  35870).  the  FFC  determined 
that  there  is  a  reasonable  indication  that 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded  by 
reasons  of  imports  from  Canada  of 
certain  dried  heavy  salted  codfish. 

T^e  petitioner  alleged  that  several 
Canadian  companies  produced  dried 
salted  codfish  for  export  to  the  United 
States.  We  found  that  Canadian  Saltfish 
Corporation.  National  Sea  Products.  R.L 
Smith  Co.,  Sable  Fish  Packers,  Sans 
Souci.  and  United  Maritime  Fishermen, 
accounted  for  70  percent  of  imports  to 
the  United  States  during  the  period  of 
investigation. 

Questionnaires  were  presented  to 
these  companies  in  Canada  on  August 
31,  1984.  All  six  firms  responded  to  the 
questionnaire  on  October  4. 1984.  Our 
review  of  the  responses  revealed 
numerous  deficiencies.  On  November  1. 
1984.  in  a  meeting  with  counsel 
representing  these  respondents  we 
requested  additional  information  on 
credit  expenses,  selling  expenses  and 
'other  discounts." 

On  October  30,  1984,  counsel  for  the 
petitioner,  Codfish  Corporation,  further 
alleged  that  sales  of  codfish  are  being 
made  at  below  the  cost  of  production, 
and  petitioner  requested  that  the 
deadline  for  the  preliminary 
determination  be  extended  for  25  days 
in  order  to  allow  sufficient  time  for  the 
cost  of  production  investigation.  On 
November  16,  1984,  we  sent  cost  of 
production  questionnaires  to  each  of  the 
SIX  companies. 
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On  November  30, 1984,  we  announced 
the  postponement  of  the  preliminary 
antidumping  duty  determination  for  25 
days,  or  not  later  than  January  22, 1985 
(49  FR  47078).  On  November  29, 1984,  we 
received  a  letter  from  National  Sea 
Products.  Ltd.  (NSP)  stating  it  purchased 
its  codfish  drying  plant  on  April  28, 1984, 
and  that  all  cost  data  were  removed  by 
the  previous  owner.  On  December  31, 
1984,  we  received  a  cost  response  from 
Canadian  Saltfish  Corporation.  United 
Maritime  Fishermen  informed  us  by 
letter  dated  December  31, 1984,  that  it 
was  a  cooperative  and  did  not  engage  in 
production;  it  could  not  supply  cost  of 
production  information. 

On  January  4, 1985,  we  received  a 
partial  cost  response  from  Sans  Souci 
Seafoods  Ltd.  Sable  Fish  Packers  and 
R.I.  Smith  Company,  Ltd.  did  not  submit 
a  cost  response. 

Scope  of  Investigations 

The  products  covered  by  this 
investigation  are  currently  provided  for 
in  item  111.22  of  the  Tariff  Schedules  of 
the  United  States,  Annotated  (TSUSA). 
The  term  "certain  dried  heavy  salted 
codfish"  covers  cod,  which  has  been 
dried  and  salted,  whether  or  not  whole, 
but  not  otherwise  prepared  or 
preserved,  and  not  in  airtight  containers. 

Since  the  respondents  produced  and 
exported  approximately  70  percent  of 
the  dried  heavy  salted  codfish  shipped 
from  Canada  to  the  United  states  during 
the  period  of  investigation,  we  limited 
our  investigation  to  them. 

We  investigated  sales  of  certain  dried 
salted  codfish  by  these  respondents 
during  the  period  from  February  1, 1984, 
to  July  31,  1984. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

Comparisons  were  made  on  the  basis 
of  size,  quality,  and  drieth  groupings 
which  conforms  to  industrywide 
standards. 

United  States  Price 

As  provided  in  section  772  of  the  Act, 
we  used  the  purchase  price  of  certain 
dried  heavy  salted  codfish  to  represent 
the  United  States  price  for  sales  by  all 
the  Canadian  producers  because  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  its  importation  into 
the  United  States. 

We  calculated  the  purchase  price  on 
the  f.o.b.,  c.  &  f.,  or  c.i.f.  price  to 
unrelated  purchasers  for  sale  in  the 
United  States.  We  made  deductions, 
where  appropriate,  for  inland  freight. 


ocean  freight,  marine  insurance, 
quantity  discounts,  and  brokerage  and 
handling. 

Foreign  Market  Value 

In  calculating  foreign  market  value  we 
constructed  value  in  accordance  with 
section  773  of  the  Act.  There  were  no 
sales  in  the  home  market.  The  petitioner 
alleged  that  sales  to  third  countries  were 
at  prices  below  the  cost  of  producing 
certain  dried  heavy  salted  codfish.  We 
examined  production  costs  which 
included  all  appropriate  costs  for 
materials,  labor  and  general  expenses. 
Canadian  Saltfish  Corporation  (CSC) 
submitted  cost  of  production 
information.  For  the  other  five 
companies  we  used  best  information 
available  to  determine  cost  of 
production,  as  required  by  section  776(b] 
of  the  Act,  because  adequate  responses 
were  not  submitted  in  an  acceptable 
form.  Best  information  available  is  the 
cost  of  production  by  size,  quality  and 
drieth  groupings  submitted  by  CSC.  The 
other  respondents  either  did  not  submit 
cost  data  or  the  cost  data  submitted  had 
deficiencies  that  could  not  be  corrected 
in  the  time  available.  We  will  give  the 
respondents  an  opportunity  to  submit 
the  missing  data.  Cost  data  submitted  by 
petitioner  do  not  give  the  detailed  cost 
by  moisture  content,  which  reflects  the 
greatest  differences  in  the  cost  of  the 
product. 

We  found  virtually  all  sales  are  at 
prices  below  the  cost  of  production  for 
each  company.  Accordingly,  we 
disregarded  third  country  prices  and 
used  constructed  value  in  making  our 
comparisons. 

Because  CSC  submitted  cost  data  by 
moisture  content,  size  and  quality  we 
are  using  its  cost  data  to  calculate 
constructed  value.  To  determine 
constructed  value  we  examined  cost  of 
material,  processing  costs,  and  general 
expenses.  We  used  actual  general 
expenses  since  they  exceeded  the 
statutory  minimum.  Profits  were  not 
reported;  therefore  we  calculated  profit 
on  the  basis  of  the  statutory  minimum  of 
8  percent  of  the  cost  of  the  material, 
fabrication  and  general  expenses. 

In  calculatinig  foreign  market  value 
we  made  currency  conversions  from 
Canadian  dollars  to  United  States 
dollars  in  accordance  with  |  35.58(a](l] 
of  our  regulations. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d]  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  certain  dried 
heavy  salted  codfish  from  Canada 
which  are  entered,  or  withdrawn  horn 
warehouse,  for  consumption,  on  or  after 


the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  Customs 
Service  shall  require  a  cash  deposit  or 
the  posting  of  a  bond  equal  to  the 
estimated  weighted-average  amout  by 
which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price.  This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
weighted  average  margins  are  as 
follows: 


Manutacturar 


Cwwten  SaltfWi  Cop... 
National  S«a  Products .... 

R.I.  Smith  Co -... 

SaU*  fmt\  Packers.  Ltd.. 
Sana  Souci 


Umtad  Maiitima  Fiahamian „ 

M  othara.  manufacturara/produoart  and.. 


Dunpmg 


26  85 
34.29 

20.24 
1618 
1977 
13i7 
24.30 


Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  all  data  used  in 
reaching  a  final  determination  in  this 
investigation. 

rrC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  pubUcly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  are  materially  injuring  or 
threatening  to  materially  injure  a  U.S. 
industry,  before  the  later  of  120  days 
after  we  make  our  preUminary 
affirmative  determination  or  45  days 
after  we  make  a  final  affirmative 
determination. 

Public  Comment 

In  accordance  with  {  353.47  of  the 
Commerce  Regulations,  if  requested,  we 
will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  10  a.m.  on  February  2& 
1985,  at  the  U.S.  Department  of 
Commerce,  Room  1851, 14th  and 
Constitution  Avenue  NW,  Washington. 
D.C.  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
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Room  B-099,  at  the  above  address 
within  10  days  of  this  notice.  Requests 
should  contain:  (1)  The  party's  name, 
address,  and  telephone  number  (2)  the 
number  of  participants:  (3)  the  reason 
for  attending,  and  (4)  a  list  of  the  issues 
to  be  discussed.  In  addition,  prehearing 
briefs  in  at  least  10  copies  must  be 
submitted  to  the  Deputy  Assistant 
Secretary  by  February  21. 1985.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  All  written  views 
should  be  filed  in  accordance  with  19 
CFR  353.46.  within  30  days  of 
publication  of  this  notice,  at  the  above 
address  and  in  at  least  10  copies. 

Dated:  |anuary  22.  1985. 
Alwi  F.  Hoimer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  aS-2181  Filed  1-28-8.S:  8:45  am] 
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(A-«02-4011 

Termination  of  Antidumping 
Imnstlgatkxi;  Galvanized  Cartx>n  Steel 
Sheet  From  Australia 

AOCMCY:  Import  Administration. 
International  Trade  Administration. 
Commerce. 
Acnoic  Notice. 

•ummaiiy:  On  January  la.  1985,  United 
States  Steel  Corporation  withdrew  its 
antidumping  petition,  filed  on  February 
10, 1984.  on  Galvanized  Cari»n  Steel 
Sheet  from  Australia.  Based  on  the 
withdrawal,  we  are  terminating  the 
investigation. 

CFFECmn  DATE  January  29. 1985. 
FON  FUnTHCR  MFOmiATION  CONTACT: 
Mary  S.  Clapp.  Office  of  Investigations, 
Import  Administration.  International 
Trade  Administration,  US  Department 
of  Conunerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
D.C  20230;  telephone:  (202)  377-2438. 
tUPm^MENTARY  INFOMNATKMC 

Case  History 

On  February  10, 1984.  we  received  a 
petition  from  United  States  Steel 
Corporation  filed  on  behalf  of  the  U.S. 
industry  producing  galvanized  carbon 
steel  sheet. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  investigation.  We  notified 
the  International  Trade  Commission 
(ITC)  of  our  action  and  initiated  the 
investigation  on  March  1  (49  FR  8656). 
On  April  4  the  ITC  found  that  there  is  a 
reasonable  indication  that  imports  of 
Galvanized  Carbon  Steel  Sheet  from 
Australia  materially  injure,  or  threaten 


material  injury  to,  a  United  States 
industry  (49  FR  13442)  On  July  19  we 
made  a  preliminary  detprminalion  that 
Galvanized  Carbon  Sloel  Sheet  from 
Australia  was  being,  or  was  likely  to  be, 
sold  m  the  United  States  at  less  than  fair 
value  (49  FR  29993).  On  December  18  we 
made  a  final  determination  that 
Galvanized  Carbon  Steel  Sheet  from 
Australia  was  being,  or  was  likely  to  be, 
sold  at  less  than  fair  value  (49  Fl^  49134). 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  galvanized  carbon  steel 
sheet.  The  term  "galvanized  carbon  steel 
sheet"  covers  hot-  or  cold-rolled  carbon 
steel  sheet  which  has  been  coated  or 
plated  with  zinc  including  any  material 
which  has  been  painted  or  otherwise 
covered  after  having  been  coated  or 
plated  with  zinc,  as  currently  provided 
for  in  items  608.0730.  608.1310.  60ai320 
or  608.1330  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  Mot- 
or cold-rolled  carbon  steel  sheet  which 
has  been  coated  or  plated  with  metal 
other  than  zinc  or  with  a  zinc-ahiminum- 
zinc  alloy  is  not  included 

Witbdrawal  of  Petition 

On  January  18, 1985,  petitioner 
notified  us  that  it  was  withdrawing  its 
petition,  and  requested  that  the 
investigation  be  terminated.  Under 
section  734(a)  of  the  Act,  upon 
withdrawal  of  a  petition,  the 
administering  authonty  may  terminate 
an  investigation  after  giving  notice  to  all 
parties  to  the  investigation.  These 
withdrawals  are  based  on  arrangements 
with  the  Government  of  Australia  to 
limit  the  volume  of  imports  of  this 
product.  We  have  assessed  the  public 
interest  factors  set  out  in  section 
734(a)(2)  of  the  Act  and  consulted  with 
potentially  affected  producers,  workers, 
and  consuming  interests.  On  the  basis  of 
our  assessment  of  the  public  interest 
factors  and  our  consultations  with 
affected  interests,  we  have  determined 
that  tprmination  would  be  in  the  public 
interest. 

We  have  notified  all  parties  to  the 
investigation  and  the  ITC  of  petitioner's 
withdrawal  and  our  intention  to 
terminate.  For  these  reasons,  we  are 
terminating  our  investigation. 

Akn  F.  Hoimer, 

Dvputy  Assistant  Sttcrelary  for  Import 

Administrvtion 

January  18,  1965. 

|re  Doc  85-22.15  Filed  1-2ft-e5:  8:45  am) 
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(A-40S-401I 

Termination  of  Antidumping 
Investigation;  Cart>on  Steel  Plate  From 
Finland 

AQENCV:  Import  Administration, 
International  Trade  Administration, 
Commerce. 

ACTION:  Notice. 

SUMMAltY:  On  January  18,  1985,  United 
States  Steel  Corporation  withdrew  its 
antidumping  petition,  filed  on  February 
10,  1984.  on  Carbon  Steel  Plate  from 
Finland.  Based  on  the  withdrawal,  we 
are  terminating  the  investigation. 

EFFECTIVE  DATE:  January  29,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Jenkins,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC.  20230;  telephone:  (202)  377-1756. 
SURPLEMIENTARY  INFORMATION: 

Case  History 

On  February  10. 1964.  we  received  a 
petition  from  United  States  Steel 
Corporation  filed  on  behalf  of  the  U.S. 
industry  producing  carbon  steel  plate. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  investigation.  We  notified 
the  International  Trade  Commission 
(ITC)  of  our  action  and  initiated  the 
investigation  on  March  1  (49  FR  8973). 
On  March  26  the  ITC  found  that  there  is 
a  reasonable  indication  that  imports  of 
Carbon  Steel  I'late  from  Finland 
materially  injure,  or  threaten  material 
injury  to,  a  United  States  industry  (49  FR 
13442).  On  July  19  we  made  a 
preliminary  determination  that  Carbon 
Steel  Plate  from  Finland  was  being,  or 
was  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  (49  FR 
29986).  On  December  14  we  made  a  final 
determination  that  Carbon  Sheet  Plate 
from  Finland  was  being,  or  was  likely  to 
be.  sold  at  less  than  fair  value  (49  FR 
48578) 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  carbon  steel  plate.   ^ 
Carbon  steel  plate  covers  hot-rolled 
carbon  steel  products,  whether  or  not 
corrugated  or  crimped;  not  pickled;  not 
cold  rolled;  not  in  coils;  not  cut,  not 
pressed,  and  not  stamped  to  a  non- 
rectangular  shape;  not  coated  or  plated 
with  metal  and  not  clad;  0.1875  inch  or 
more  in  thickness  and  over  8  inches  in 
width.  It  is  currently  provided  for  under 
item  numbers  607.6620  and  607.8625  of 


the  Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

Semi-finished  products  of  solid 
rectangular  cross  section  with  a  width  at 
least  four  times  the  thickness  and 
processed  only  through  primary  mill  hot- 
rolling  are  not  included. 

Withdrawal  of  PetitiaB 

On  January  18, 1985.  petitioner 
notified  us  that  it  was  withdrawing  its 
petition,  and  requested  that  the 
investigation  be  terminated.  Under 
section  734(a)  of  the  Act  upon 
withdrawal  of  a  petition,  the 
administering  authority  may  terminate 
an  investigation  after  giving  notice  to  all 
parties  to  the  investigation.  These 
withdrawals  are  based  on  arrangements 
with  the  Government  of  Finland  to  limit 
the  volume  of  imports  of  this  product 
We  have  assessed  the  public  interest 
factors  set  out  in  section  734(a)(2)  of  the 
Act  and  consulted  with  potentially 
affected  producers,  workers,  and 
consuming  interests.  On  the  basis  of  our 
assessment  of  the  public  interest  factors 
and  our  consultations  with  affected 
interests,  we  have  determined  that 
termination  would  be  in  the  public 
interest. 

We  have  notified  all  parties  to  the 
investigation  and  the  ITC  of  petitioner's 
withdrawal  and  our  intention  to 
terminate.  For  these  reasons,  we  are 
terminating  our  investigation. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
A  d ministration. 
January  18,  1985. 

|FR  Doc.  85-2234  Filed  1-28-85;  8:45  am] 
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Terminatton  of  Antidumping 
Invvsttgation;  Certain  Cart>on  Steal 
Products  From  Spain 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
ACTION:  Notice. 


I 


SumtAWY:  On  January  IB,  1985  United 
States  Steel  Corporation  withdrew  its 
antidumping  petition,  filed  on  February 
10. 1984,  on  certain  carbon  steel 
products  from  Spain.  Based  on  the 
-withdrawal,  we  are  terminating  the 
investigation. 

iFf  ECT1VE  date:  January  29, 1985. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Steven  Lim  or  Ken  Stanhagen,  Office  of 
Investigations.  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  D.C.  20230;  telephone:  (202) 
377-1776. 


SUPPLEMENTARY  INFORMATION: 

Case  History 

On  February  10, 1964,  we  received  a 
petition  from  United  States  Steel 
Corporation  filed  on  behalf  of  the  U.S. 
industry  producing  certain  carbon  steel 
products. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  investigation.  We  notified 
the  international  Trade  Commission 
(ITC)  of  our  action  and  initiated  the 
investigation  on  March  8  (49  FR  8645, 
8655).  On  March  26  the  ITC  found  that 
there  is  a  reasonable  indication  that 
imports  of  Certain  Carbon  Steel 
Products  from  Spain  materially  injure,  or 
threaten  material  injury  to,  a  United 
States  Industry.  On  July  19  we  made  a 
preliminary  determination  that  Certain 
Carbon  Steel  Products  from  Spain  were 
being,  or  were  likely  to  be  sold  in  the 
United  States  at  less  than  fair  value  (49 
FR  29967).  On  December  13  we  made  a 
final  determination  that  Certain  Carbon 
Steel  Products  from  Spain  were  being,  or 
were  likely  to  be,  sold  at  less  than  fair 
value  (49  FR  48562). 

Scope  of  Investigation 

For  purposes  of  these  investigations 
certain  carbon  steel  products  covers 
carbon  steel  structural  shapes,  carbon 
steel  plate,  hot-rolled  carbon  steel  sheet, 
cold-rolled  carbon  steel  flat-rolled 
products,  and  galvanized  carbon  steel 
sheet 

The  term  "carbon  steel  structural 
shapes"  covers  hot-rolled,  forged, 
extruded,  or  drawn  or  cold-formed  or 
cold-finished  carbon  steel  angles, 
shapes  conforming  completely  to  the 
specifications  given  in  the  headnotes  to 
Schedule  6.  Part  2.  Subpart  B  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  ("TSUSA").  for  blooms, 
billets,  slabs,  sheet  bars,  bars,  wire  rods, 
plates,  sheets,  strip,  wire,  rails,  joint 
bars,  tie  plates,  or  any  tubular  products 
set  forth  in  the  TSUSA.  having  a 
maximum  cross-sectional  dimension  of  3 
inches  or  more,  as  currently  provided  for 
in  items  609.8005,  609.8015. 609.8035, 
609.8041,  or  609.8045  of  the  TSUSA.  Such 
products  are  generally  referred  to  as 
structural  shapes. 

The  term  "carbon  steel  plate"  covers 
hot-rolled  carbon  steel  products, 
whether  or  not  corrugated  or  crimped; 
not  pickled;  not  cold-rolled;  not  in  coils, 
not  cut  not  pressed,  and  not  stamped  to 
non-rectangular  shape;  not  coated  or 
plated  with  metal  and  not  clad;  0.1875 
inch  or  more  in  thickness  and  over  8 
inches  in  width;  as  currently  provided 
for  In  items  607.6620  and  607.6625  of  the 
TSUSA.  Semifinished  products  of  solid 


rectangular  cross  section  with  a  width  at 
least  four  times  the  thickness  and 
processed  only  through  primary  mill  hot- 
rolling  are  not  included. 

The  term  "hot-rolled  carbon  steel 
sheet"  covers  hot-rolled  carbon  steel 
products,  whether  or  not  corrugated  or 
crimped;  not  pickled;  not  cold-rolled;  not 
cut,  not  pressed,  and  not  stamped  to 
non-rectangular  shape;  not  coated  or 
plated  with  metal  and  not  Clad;  0.1875 
inch  or  more  in  thickness  and  over  8 
inches  in  width;  in  coils;  as  currently 
provided  for  in  item  607.6610  of  the 
TSUSA. 

The  term  "cold-rolled  carbon  steel 
flat-rolled  products"  covers  flat-rolled 
carbon  steel  products,  whether  or  not 
corrugated  or  crimped;  whether  or  not 
painted  or  varnished  and  whether  or  not 
pickled;  not  cut,  not  pressed,  and  not 
stamped  to  non-rectangular  shape;  not 
coated  or  plated  with  metal:  over  12 
inches  in  width,  and  0.1875  inch  or  more 
in  thickness;  as  currently  provided  for  in 
items  607.8350,  607.8355,  or  607.8360  of 
the  TSUSA. 

The  term  "galvanized  carbon  steel 
sheet"  covers  hot-  or  cold-rolled  carbon 
steel  sheet  which  have  been  coated  or 
plated  with  zinc  including  any  material 
which  has  been  painted  or  otherwise 
covered  after  having  been  coated  or 
plated  with  zinc,  as  currently  provided 
for  in  items  606.0730,  606.1310,  60e.l32a 
or  608.1330  of  the  TSUSA. 

Withdrawal  of  Petitiaii 

On  January  18, 1985,  petitioners 
notified  us  that  it  was  withdrawing  its 
petition,  and  requested  that  fte 
investigation  be  terminated.  Under 
Section  734(a)  of  the  Act  upon 
withdrawal  of  a  petition,  the 
administering  authority  may  terminate 
an  investigation  after  giving  notice  to  all 
parties  to  the  investigation,  l^ese 
withdrawals  are  based  on  arrangements 
with  the  Government  of  Spain  to  limit 
the  volume  of  imports  of  this  product. 
We  have  assessed  the  public  interest 
factors  set  out  in  section  734{aK2)  of  the 
Act  and  consulted  with  potentially 
affected  producers,  workers,  and 
consuming  interests.  On  the  basis  of  our 
assessment  of  the  public  interest  factors 
and  our  consultations  with  affected 
interests,  we  have  determined  that 
termination  would  be  in  the  public 
interest. 

We  have  notified  all  parties  to  the 
investigation  and  the  ITC  of  petitioner's 
withdrawal  and  our  intention  to 
terminate. 


Federal  Register  /  Vol.  SO.  No.  19  /  Tuesday.  January  29.  1985  /  Notices 


5  0 


For  these  reasons,  we  are  terminating 
our  investigation. 
Aka  F.  HoiiiMr. 

Deputy  Assistont  Secretary  for  Import 

Administration. 

January  IB.  1965. 

(FR  Dot  85-2233  Filed  1-28-65;  8;45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Long  liarine 
Laboratories;  Modification  No.  1  to 
Permit  No.  357 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  \  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  218).  Scientific  Research 
Pennit  No.  357  issued  to  Dr.  Daniel  P. 
Costa.  Long  Marine  Laboratory. 
University  of  California.  Santa  Cruz, 
CaUfomia.  on  November  3, 1981  (46  FR 
55130),  is  modified  in  the  following 
manner 

Accordingly,  Section  B-1  is  deleted 
and  replaced  by: 

1.  Ten  (10)  cow/pup  pair*  or  male  Northern 
elephant  seal*  may  be  taken  each  year  and 
sampled  up  to  four  (4)  times  each.  In  addition, 
all  animals  may  be  visually  tagged  with  paint 
or  peroxide  bleach,  and  ail  cows  may  have  • 
maximum  depth  recorder  attached  to  the  hind 
flipper  or  head  as  described  in  the 
application. 

This  modification  becomes  effective 
upon  publication  in  the  Federal  Register. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington, 
DC;  and 

Regional  Director,  National  Manne 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street.  Terminal  Island. 
California  90731. 

Dated:  [anuary  23,  1985. 
Richard  B.  Ra«. 

Director  Off  ice  of  Protected  Species  and 
Habitat  Conservation.  Notional  Marine 
Fisheries  Service. 

[FR  Doc  85-2239  Filed  1-28-85;  8  45  am] 
■LUNO  COOC  3910-22-M 


Marine  Mammals;  Northwest  Fisheries 
Certter  Modification  No.  6  to  Permit 
No.  71 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 


CFR  Part  216),  Scientific  Research 
Permit  No.  71  issued  to  the  Northwest 
Fisheries  Center.  National  Marine 
Fisheries  Service  on  January  21, 1975  (40 
FR  4325),  as  modified  on  October  6. 1975 
(40  FR  47817),  February  26, 1979  (44  FR 
13060),  December  21,  1979  (44  FR  77229), 
October  2.  1980  (45  FR  67404),  and 
October  8,  1982  (47  FR  46350),  is  further 
modified  as  follows: 

Section  B-5  is  deleted  and  replaced 
by: 

This  Permit  is  valid  with  respect  to  the 
taking  and  importing  authonzed  hereunder 
until  December  31,  1985. 

This  modification  is  effective  as  of 
January  1,  1985. 

The  Permit,  as  modified,  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  300 
Whitehaven  Street.  NW..  Washington. 
DC;  and 

Regional  Director,  Northwest  Region, 
National  Marine  Fisheries  Service,  7600 
Sand  Point  Way,  NE  BIN  C15700. 
Seattle,  Washington  89115. 

Dated:  January  22,  1989 
Richard  B.  Roe, 

Director  Office  of  Protected  Species  and 
Habitat  Conservation.  Salional  Stanne 
Fisheries  Service. 

[FR  Doc.  85-2241  Filed  1-28-85;  8:45  am) 
BtLUNQ  COOC  M10-22-M 


Marine  Mammals;  Oregon  Department 
of  Fish  and  Wildlife;  Receipt  of 
Application  for  Permit  Corrections 

In  Federal  Register  Volume  50, 
Number  4,  published  January  7, 1985 
page  873.  column  1,  Item  3  reads; 

"Northern  seal  lion  [Eumetopias 
jubatus]  1100  per  year." 

It  should  read:  "Northern  sea  lion 
[Eumetopias  jubatus)  4100  per  year." 

The  last  address  reads:  Regional 
Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street.  Terminal  Island,  California 
90731. 

It  should  read:  Regional  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way, 
NE.  BIN  C15700,  Seattle,  Washington 
89115. 

□  died  [dnuary  22.  1985. 
Richard  B.  Roe, 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation.  Sutional  Manne 
Fisheries  Senice 

[m  Doc.  85-2237  Filed  l-2B-tt5.  8  45  am) 
■MJJNQ  COOC  3910-a-M 


Marine  Mammals;  Southwest  Fisheries 
Center,  Modification  No.  1  to  Permit 
No.  387 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S  216.33(d)  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  Scientific  Research 
Permit  No.  387  issued  to  Southwest 
Fisheries  Center,  P.O.  Box  271,  La  Jolla, 
California  92038,  on  July  19, 1982  (47  FR 
31914),  is  modified  to  extend  the  period 
of  authorized  taking  for  two  years 

Accordingly,  Section  B-3  is  deleted 
and  replaced  by: 

3.  This  permit  is  valid  with  respect  to  the 
taking  authorized  herein  until  December  31, 
1986. 

This  modification  became  effective 
January  1, 1985. 

The  Permit,  as  modified,  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington, 
DC: 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731. 

Dated:  lanuary  23,  1985. 
Richard  B.  Ro«. 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation.  National  Marine 
Fisheries  Service. 

(FR  Doc.  85-2238  Filed  1-28-85;  8.45  am] 
BiujNO  COOC  ^S10-^^-M 


Marine  Mammals;  Taking  of  Marine 
Mammals  Incidental  to  Commercial 
Fishing  Operations;  Bermuda,  et  al. 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
action:  Notice  of  determination. 

summary:  The  Assistant  Administrator 
for  Fisheries  has  determined  that  the 
following  nations  which  purse  seined  for 
yellowfin  tuna  in  the  eastern  tropical 
Pacific  Ocean  in  1983  remain  in 
conformance  with  Marine  Mammal 
Protection  Act  regulations  regarding  the 
protection  of  porpoises  and  may 
continue  to  export  yellowfin  tuna  to  the 
United  States  until  December  31, 1985, 
provided  prohibitions  are  not  imposed 
under  other  U.S.  statutes.  These  nations 
are:  Bermuda,  Canada,  Cayman  Islands, 
Costa  Rica,  Ecuador,  El  Salvador, 
Panama,  Peru,  and  Venezuela.  Mexico, 
which  has  not  supplied  the  information 
required  by  regulations,  is  already  under 
a  Marine  Mammal  Protection  Act 
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embargo,  and  therefore  may  not  export 
yellowfin  tuna  to  the  United  States. 
EFFECTIVE  DATE  January  29. 1965. 
FOR  FURTHER  INFORMATION  COfrTACT: 
Mr.  K.R.  HoUingshead.  Office  of 
Protected  Species  and  Habitat 
Conservation.  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administratioii.  U.& 
Department  of  Commerce,  Washington, 
DC.  20235,  Telephone:  202/634-7529. 
SUPFLEMEMTARV  WfOIWSATIOW.  The 
National  Marine  Fisheries  Service 
(NMFS)  published  regulations  in  the 
Federal  Regisler  on  December  23, 1977 
(42  PR  64548-64560).  governing  the 
taking  of  marine  mammals  incidental  to 
commercial  Eshing  operations.  These 
regulations  were  repromulgated  on 
October  31, 1980  {45  PR  7217ft-72196). 
Included  in  these  reg\dations  are 
provisions  concerning  the  importation  of 
yellowrin  tuna  and  tuna  products  from 
nations  known  to  be  involved  in  the 
yellowfin  tuna  purse  seine  fishery  in  the 
eastern  tropical  Pacific  Ocean  (FTP). 
Effective  January  1. 1976,  these 
importation  provisions  made  the 
importation  of  yellowfin  tima  and  tuna 
products  from  nations  known  to  be 
involved  in  the  ETP  fishery  contingent 
upon  certain  findings  by  the  Assistant 
Administrator  for  Fisheries.  The 
Assistant  Administrator  must  find:  (a) 
that  the  fishing  operations  of  the  nation 
concerned  "*  *  *  are  conducted  in 
conformance  with  these  regulations  and 
standards  *  *  *"  or  (b)  that  "although 
not  in  conformance  with  these 
regulations,  such  fishing  is  accon^lished 
in  a  manner  which  does  not  result  in 
incidental  mortality  and  serious  injury 
in  excess  of  that  which  results  from  U.S. 
fishing  operations  under  these 
regulations"  *  *  *  (see  50  CFR 
216.24(e](5)].  These  findings  would  then 
be  subject  to  an  annual  review  in  which 
the  information  items  listed  in 
S  216.24(e](5](ii]  are  updated  for  the 
previous  calendar  year. 

In  1983,  ten  nations,  not  including  the 
United  States,  were  known  to  be  purse 
seining  in  the  ETP.  During  1984, 
information  was  requested  from  six  of 
these  nations:  the  Cayman  Islands, 
Costa  Rica,  Ecuador.  El  Salvador. 
Panama  and  Venezuela.  All  have 
responded  and  have  been  deterqiined  to 
be  fishing  in  accordance  with  the 
requirements  of  S  216.24(e)  and  may 
therefore  continue  to  export  yellowfin 
tuna  and  tuna  products  to  the  United 
States  until  December  31, 1985.  provided 
prohibitions  are  not  imposed  under 
other  U.S.  statutes.  Bermuda,  Canada, 
and  Peru  whose  active  purse  seine 
vessels  are  smaller  than  those  known  to 
effectively  fish  on  porpoise,  may  also 


continue  to  export  yellowfin  tuna  to  the 
United  States. 

Mexico  is  prohibited  from  exporting 
yellowfin  tuna  to  the  United  States 
under  both  the  Marine  Mammal 
Protection  Act  (MMPA)  (48  FR 10974. 
February  S.  1961)  and  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (45  FR  47562,  July  15. 1980).  and 
during  1984  did  not  submit  information 
requesting  a  finding  of  conformance 
under  the  MMPA.  Therefore,  the 
inqwrtation  of  yellowfin  tuna  and 
yellowfin  tuna  products  from  Mexico 
ronains  prohibited  under  section 
101(aM2)  of  the  MMPA  and  {  2ia.24(e]  of 
Title  SO  of  the  Code  of  Federal 
Regulations. 

It  should  be  noted  that  the  NMFS  is 
proposing  to  modify  its  regulations 
regarding  the  importation  of  yellowfin 
tuna  (50  CFR  216.24(e))  in  accordance 
with  the  1984  amendments  to  the  MMPA 
(see  49  FR  46921.  November  29. 1984). 
Effective  January  1, 1986,  all  nations  that 
wish  to  export  yellowfin  tuna  to  the  U.S. 
and  have  tuna  purse  seine  vessels  in  the 
ETP  must  provide  documentary 
evidence  that  they  have  adopted  a 
regulatory  program  governing  the 
incidental  taking  of  marine  mammals  in 
its  fishery  that  is  comparable  to  that  of 
the  U^.  Tbey  must  also  provide 
documentation  that  the  average  rate  of 
incidental  take  of  marine  mammals  in 
the  fishery  is  comparable  to  that  of  the 
U.S.  in  the  course  of  such  harvesting. 
The  NMFS  has  notified  all  nations  that 
currently  have  findings  of  Aese  new 
requirements  for  importation. 

Dated:  )anuwy  23. 1965. 
RidiudB.Roe. 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

(FR  Doc.  86-2240  Filed  1-28-85:  8:45  am] 
snijwa  coot  asi»-x»-M 


DEPARTMENT  OF  DEFENSE 

Offteo  of  the  Assistant  Secretary  of 
Defense  (Heaftti  Affairs) 

Blue  Ribbon  Panel  on  Sizing  DoD 
Medical  Treatment  FacHKIes;  Open 
Meeting 

•tJMMAIIV:  Pursuant  to  the  provisions  of 
Subsection  (a)  of  section  10  of  Pub.  L 
92-468.  as  amended  by  section  5  of  Pub. 
L  94-406,  notice  is  hereby  given  that  an 
open  meeting  of  the  Blue  Ribbon  Panel 
on  Sizing  DoD  Medical  Treatment 
Faciiities  has  been  scheduled  as  follows: 

DATE:  Febraary  14, 1985,  8:30  a.m.  to  4:00 
p.m. 


ADDRESS:  To  be  announced.  Please  call 
(202)  653-0800  for  location  information. 

FOR  FURTHER  INFORMATION  COSTTACT: 

LTC  Michael  Averbuch,  Deputy  Staff 
Director.  Blue  Ribbon  Panel  on  Sizing 
DoD  MTF  c/o  ASD  (HA).  Room  3E348. 
The  Pentagon,  Washington.  D.C.  20301 
[(202)  653-0800/0061]. 

8UPM.EMBrrARY  WFORMATKNC  Hie 

panel  meeting  will  concentrate  on 
presentation  of  information  related  to 
resource  utilization  within  the  Military 
Health  Care  System  and  utilization  of 
civilian  health  care  services.  The 
meeting  is  open  to  the  publia 


PatricUH. 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

January  24. 19B5. 

[FR  Doc.  85-2224  Filed  1-28-85;  8:45  am] 

BILLING  CODE  3S1IMI1-M 


Department  of  the  Air  Force 

Public  Infonnatlon  Coliectton 
Requirement  Submitted  to  0MB  for 
Review 

SUSHNARV:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission:  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable:  (3)  Abstract  statement  of  the 
need  for  and  die  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

New 

Certificate  of  Physician. 

This  form  is  prepared  by  a  physician 
to  certify  that  the  mental  and/or 
physical  incapacity  of  an  unmarried 
child  annuitant  of  Survivor  Benefit  Plan 
(SBP)/Retired  Serviceman's  Family 
Protection  Plan  (RSFPP)  had  this 
condition  prior  to  his/her  18th  birthday 
or  before  age  22  while  attending  >&  full- 
time  course  of  study  or  training  at  a 
recognized  educational  institution. 
Certification  will  allow  the  custodian  or 
legal  guardian  of  the  annuitant  to 
receive  annuity  pay  in  behalf  of  the 
annuitant. 
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Individuals 
Responses  240 
Burden  hours  48 

AOOMCSSCS:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget.  Desk 
Officer.  Room  3235,  New  Executive 
Office  Building.  Washington,  DC  20503 
and  Mr.  Daniel  ].  Vitiello.  DoD 
Clearance  Officer.  WHS/DIOR.  1215 
Jefferson  Davis  Highway.  Suite  1204. 
Arlington,  Virginia  22202-4302. 
telephone  number  (202)  746-0933. 
SUPrL£MCNTARV  INFOfNMATKMC  A  copy 
of  the  information  collection  proposal 
may  be  obtained  from  Mr.  Art  Samson. 
Af  AFC/CPR.  Denver.  Colorado  80279. 
commercial  telephone  (303)  370-7277. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
January  24.  1985. 

(FR  Doc  85-2225  Filed  1-28-85.  8:45  am| 
MLUNQ  COOC  M10-01-« 


Public  Infonnation  Collection 
Requirement  Submitted  to  0MB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

New 

Claim  for  Unpaid  Annuity  Pay  of 
Deceased  Annuitant  Under  the  Survivor 
Benefit  Plan  (SBP)/Retired  Serviceman's 
Family  Protection  Plan  (RSFPP) 

This  form  is  prepared  by  either  the 
Executor  or  Administrator  of  the  Estate, 
spouse,  children,  or  grandchildren  of  the 
deceased,  or  by  the  person  who  paid  for 
the  funeral  expenses  of  the  deceased 
annuitant.  Completed  form  is  mailed  to 
the  Air  Force  Accounting  and  Finance 
Center  (AFAFC/RPC)  by  the  claimant  or 
an  authorized  agent  or  attorney  in 
behalf  of  the  claimant. 
Individuals 


Responses  1000 
Burden  hours  200 
ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washingtoa  DC  20503 
and  Mr.  Daniel  J.  Vitiello,  DoD 
Clearance  Officer.  WHS/DIOR.  1215 
Jefferson  Davis  Highway.  Suite  1204. 
Arlington,  Virginia  22202-4302, 
telephone  number  (202)  746-0933. 
SUPPLEMENTARY  INFORMATION:  A  copy 
of  the  information  collection  proposal 
may  be  obtained  from  Mr.  Art  Samson, 
AF  AFC/CPR.  Denver.  Colorado  80279, 
commercial  telephone  (303)  370-7277. 
Patricia  H.  Meant, 

OSD  Fedeal  Rei^isler  Liason  Officer. 
Department  of  Defense. 
24.  January  1985. 

[V-R  Doc.  85-2221  Filed  1-28-85.  8:45  am| 
MUJMQ  COOC  MIO-OI-M 


Public  Information  Collection 
Requirement  Sutmiltted  to  OMB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  rejjarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

New 

Custodial  Certificate  to  Support  Claim 
on  Behalf  of  Minor  Children  of  Deceased 
Members  of  the  Air  Force. 

This  form  is  prepared  by  the 
custodian  of  a  minor  child(ren)  who  will 
receive  survivor  annuity  benefit  funds 
when  an  Air  Force  retiree  dies.  The 
custodian  will  receive  the  funds  in 
behalf  of  the  minor(s)  until  the  the 
child(ren)  reaches  the  age  of  majority. 
Form  IS  prepared  with  the  help  of  Air 
Force  Casualty  Assistance 
Representative  and  mailed  to  the  Air 
Force  Accounting  and  Finance  Center 
(AFAFC/RPC)  by  the  local  Accounting 
and  Finance  Center. 


Custodians  of  Minor  Children  of 

Deceased  Air  Force  Retirees 
Responses  1200 
Burden  hours  120 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building.  Washington,  DC  20503 
and  Mr.  Daniel  J.  Vitiello,  DoD 
Clearance  Officer.  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington.  Virginia  22202-4302, 
telephone  number  (202)  746-0933. 

SUPPtfMENTARY  INFORMATION:  A  copy 
of  the  information  collection  proposal 
may  be  obtained  from  Mr.  Art  Samson, 
AF  AFC/CPR,  Denver,  Colorado  80279, 
commerical  telephone  (303)  370-7277. 

Patrida  H.  Meant, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

January  24.  1985. 

[FR  Doc.  85-2222  Filed  l-2a-85;  8:45  am) 

BtLLMQ  COOC  M10-01-M 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responsse;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

New 

Affidavit  in  Support  of  Common-Law 
Marriage. 

This  form  is  prepared  by  the  claimant 
of  the  deceased  retiree  when  the  couple 
presented  themselves  as  husband  and 
wife  in  a  state  that  accepted  common- 
law  marriages.  The  form  is  used  to 
support  a  claim  for  Survivor  Beneft  Plan 
(SBP)/Retired  Serviceman's  Family 
Protection  Plan  (RSFPP). 

Individuals 
Responses  250 
Burden  hours  30 
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ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
OfHce  of  Management  and  Budget,  Desk 
Officer.  Room  3235,  New  Executive 
Office  Building,  Washington.  DC  20503 
and  Mr.  Daniel ).  Vitiello,  DoD 
Clearance  Officer,  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington,  Virginia  22202-4302. 
telephone  numb^  (202)  746-0933. 

SUPPLEMENTARY  INFORMATION:  A  COpy 
of  the  information  collection  proposal 
may  be  obtained  from  Mr.  Art  Samson, 
AFAFC/CPR,  Denver.  Colorado  80279, 
commercial  telephone  (303)  370-7277. 
Patricia  H.  Means,  / 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
January  24. 1985. 
[FR  Doc.  85-2223  Filed  1-28-85;  8:45  am] 

BIUJNO  COOC  M1(MI1-M 


USAF  Scientific  Advisory  Board; 
Meeting  ■  ■ 

January  18. 1985. 

The  USAF  Scientific  Advisory  Board's 
Ad  Hoc  Committee  on  the  Application 
of  Artificial  Intelligence  will  meet  at  the 
Pentagon,  Washington,  DC  from 
February  28-1  March,  1985. 

The  purpose  of  the  meeting  will  be  to 
review  the  long-range  artiHcial 
intelligence  applications.  The  Committee 
will  review  Air  Force  and  industry 
applications  and  technology  programs. 
The  agenda  will  also  contain  a  working 
session  for  the  members  to  work  on  an 
interim  report  on  near  term  AI 
application.  The  meeting  will  convene 
from  9:00  a.m.  to  5:00  p.m.  both  days. 

The  meeting  concerns  matters  listed 
in  section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  and  (4)  thereof,  and  accordingly,  will 
be  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 
NoriU  C.  Koritko, 

.4  ir  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  85-2161  Filed  1-28-85:  8:45  am] 

BILUNQ  COOC  M10-01-M 


USAF  Scientific  Advisory  Board.  Ad 
Hoc  Committee  on  the  Enhancement 
of  Special  Operations  Forces;  Meeting 

January  16, 1985. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  the  Enhancement 
Of  Special  Operations  Forces  will  meet 
19  February  at  11:00  a.m.  to  5:00  p.m. 
and  20  February  at  8;00  a.m.  to  8:00  p.m. 
at  Scott  AFB,  IL  Building  1600  and  21-22 
February  at  8:00  a.m.  to  5:00  p.m.  at 


Hurlburt  AFB,  FL  location  to  be 
determined. 

The  purpose  of  the  meeting  will  be  to 
discuss  Military  Airlift  Command 
support  to  joint  special  operations.  The 
meeting  concerns  matters  listed  in 
section  552b(c)  of  Title  5,  United  States 
Code,  specifically,  subparagraphs  (1) 
and  (4)  thereof  and  is  closed  to  the 
public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8404. 
NoritoC  Koritko. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  85-2162  Filed  1-28-85;  8:45  am] 

MIXMQ  COOC  M10-01-M 


USAF  Scientific  Advisory  Board; 
Meeting 

lanuary  17, 1985. 

The  USAF  Scientific  Advisory  Board's 
Ad  Hoc  Committee  on  High  Power 
Microwave  (HPM)  Systems  will  meet  at 
the  Pentagon,  Washington,  DC  from 
February  21-22. 1985. 

The  purpose  of  the  meeting  is  to 
provide  the  Committee  a  background  on 
current  research  and  development  of 
HPM.  The  Committee  will  be  briefed  on 
Air  Force  plans  and  programs  and  other 
DOD  agency  work  in  the  HPM  field.  The 
meeting  will  convene  from  8:30  a.m.  to 
5:00  p.m.  both  days. 

The  meeting  concerns  matters  listed 
in  Section  552b(c]  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 
Norita  C  Koritko, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc  B5-2163  Filed  1-28-85;  8:45  am] 
■tLUNQ  CODE  M10-01-M 


Department  of  the  Army 

Pul>iic  information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 


number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Extension 

Application  and  Agreement  for 
Establishment  of  a  Junior  Reserve 
Officers'  Corps  Unit.  DA  Form  3126. 

The  form  is  used  as  a  contract 
between  the  US  Government  and 
secondary  level  schools  who  would  like 
to  establish  a  new  JROTC  unit. 

Non-profit  Institutions 
Responses  100 
Burden  Hours  100 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building.  Washington,  DC  20503 
and  Mr.  Daniel  J.  Vitiello.  DoD 
Clearance  Officer.  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204. 
Arlington.  Virginia  22202-4302, 
telephone  number  (202)  746-0933. 

SUPPLEMENTARY  INFORMATION:  A  COpy 

of  the  information  collection  proposal 

may  be  obtained  from  Mr.  David  O. 

Cochran,  DAIM-ADI.  Room  1D667.  The 

Pentagon,  Washington,  DC  20310-0700, 

telephone  (202)  695-5111 

Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

January  24, 1985. 

[FR  Doc.  85-2220  Filed  1-28-85:  8:45  am] 

HLUNG  COOC  M10-01-W 


Department  of  the  Navy 

Chief  of  Naval  Operations;  Executive 
Panel  Advisory  Committee  China  Tasic 
Force;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.),  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
China  Task  Force  will  meet  February 
14-15, 1985,  from  9  a.m.  to  5  p.m.  each 
day.  at  2000  North  Beauregard  Street. 
Alexandria.  Virginia.  All  sessions  will  ' 
be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
examine  the  broad  policy  issues  related 
to  maritime  aspects  of  U.S.-P.R.C. 
relations.  The  entire  agenda  for  the 
meeting  will  consist  of  discussions  of 
key  issues  related  to  maritime  policy 
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aspect  of  U.S.-PJt.C.  relations  and 
related  intelligence.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is.  in  fact,  properly 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section'552b(c)(l)  of 
title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  Thomas 
E.  Arnold.  Executive  Secretary  of  the 
CNO  Executive  Panel  Advisory 
Committee.  2000  North  Beauregard 
Street,  Room  392,  Alexandria,  Virginia 
22311.  Phone  (703)  765-1205. 

Dated:  January  24,  196.S 
WilliaiB  F.  RocM,  |r., 

Ueutenant,  JACC.  US.  i\'uvul Reserve, 

Federal  Register  Uaisun  Officer. 

[FR  Doc.  85-2145  Filed  1-28-85;  8  45  am] 

MLLMO  COOC  MIA-AE-M 


Chief  of  Naval  Operations;  Executive 
Panel  Advisory  Committee  SLCM 
Defense  Task  Force;  dosed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.),  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (C.\0 — 
Elxecutive  Panel  Advisory  Committee 
SLCM  Defense  Task  Force  will  meet 
February  13-14,  1985,  from  9  am.  to  5 
p.m.  each  day,  at  2000  North  Beauregard 
Street,  Alexandria,  Vi.-ginia  All  sessions 
will  be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
review  technological  aspects  of  cruise 
missile  defense.  The  en'iire  agenda  for 
the  meeting  will  consist  of  discussions 
of  key  issues  regarding  the  Nav> 's 
policy  and  technical  responses  to  Soviet 
SLCM  deployments  and  related 
intelligence.  These  matters  constitute 
classified  information  that  is  specificaUy 
authonzed  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is,  in  fact,  properly  classified 
pursuant  to  such  Elxecutive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  title  5. 
United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  Thomas 
E.  Arnold.  Executive  Secretary  of  the 
CNO  Executive  Panel  Advisory 
Committee,  2000  North  Beauregard 


Street,  Room  392.  Alexandria.  Virginia 
22311.  Phone  (703)  7jb-12U5 

Dated  January  24.  1985. 
WUiiain  F  Rom,  |r , 
Lieutenant.  JACC.  US.  Novo/ Reserve, 
Federal  Register  Liaison  Officer 
[Y9.  Doc.  85-2144  Filed  1-2B-85;  8:45  am] 
BILLIMQ  COOC  MtO-AE-M 


Chief  of  Naval  Operations;  Executive 
Panel  Advisory  Committee  Space 
Exploitation  Tasit  Force;  Closed 
Meeting 

Pursuant  to  the  provisions  uf  the 
Federal  Advisory  Committee  Act  (5 
use.  App  ).  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
Space  Exploitation  Task  Force  will  meet 
February  21.  1983.  from  9  am.  to  5  p  m  . 
at  2n(»  North  Beauregard  Street, 
Alexandria,  Virginia.  All  sessions  will 
be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
review  Navy  space  issues.  The  entire 
agenda  for  the  meeting  will  consist  of 
discussions  of  key  issues  regarding  the 
Navy's  role  in  the  military  exploitation 
of  space  and  related  intelligence.  These 
matters  constitute  classified  information 
that  IS  specifically  authonzed  by 
tlxecutive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is,  in 
fact,  properly  classified  pursuant  to  such 
Executive  order  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(r)|l)  of  title  5,  United  States  Code. 

For  further  infiirnrirition  roncerning 
this  meeting,  contact  L.ifutenant  Thomas 
E.  Arnold,  FKecutive  Secretary  of  the 
CNO  Executive  Panel  Advisory 
Committee.  20X)  .North  BeaureKHrd 
Street.  Room.  392,  Alexindria.  Virginia 
22311.  Phone  (703]  756-1211."). 

n..!.'(l   Itiniidry  24.  19H5. 
William  F  Roos,  |r.. 
l.if'iifnunl,  lACC.  U.S.  Naval  Reserve. 
Ffdpral  RefiL-itfr  Liaison  Of  it  cr 
[FR  Uoc  8.5-21-«>  F.led  1-2H-B5:  8  45  drri| 
BUXMO  COOC  MIO-AE-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Theodore  M.  Ragsdale  d/b/a  Salem 
Ventures,  Inc.,  940X00236;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  20."^  192(c).  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  hereby  gives 


Notice  of  a  Proposed  Remedial  Order 
which  was  issued  to  Theodore  M. 
Ragsdale,  d/b/a  Salem  Ventures.  Inc  of' 
Gardena,  California,  This  Proposed 
Remedial  Order  alleges  violations  in  the 
pricing  of  crude  oil  of  10  CFR  212.186. 
2U5.202,  and  210.62(c).  The  total 
violation  alleged  during  December  1979 
through  December  1980  is  $365,652.85. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  U.S. 
Department  of  Energy,  Economic 
Regulatory  Administration,  Attn:  John 
W  Sturges,  Director,  440  S.  Houston. 
Room  306,  Tulsa,  Oklahoma  74127. 

Within  15  days  of  publication  of  this 
Notice  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  U.S.  Department 
of  Energy.  HXX)  Independence  Ave.,  SW., 
Washington,  D.C.  20585.  in  accordance 
with  10  CFR  205.193 

Issued  in  Tulsa.  Oldahoma  on  the  14th  day 
of  December  1984. 
|ohn  W  Slur^es, 

Director.  Tulsa  Office.  Ecviwnuc  Rfjiulutory 
Administration 
[ra  Doc.  85-2173  Filed  l-2a-85,  8:45  amj 

BILUNO  COOC  »4S0-0I-M 


Office  of  Energy  Research 

Magnetic  Fusion  Advisory  Committee; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub.  L 
92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Magnetii:  Fusion  Advisory 
Committee 

Date  and  Time:  February  25-26,  1985—9:00 
a  m.  until  5:00  p.m 

Location.  U.S  Department  of  Energy. 
Forrestal  Building.  Room  IE-245.  Washinglon, 
DC  20.585 

Contact:  Rosalie  Weller.  Office  of  Fusion 
F.nersy.  ER-50.  US  Department  of  Energy. 
Mail  Stop  C-228.  Washington.  DC.  20545* 
Phone:  (301}-351-3,-)47. 

Purpose  of  the  Committee:  To  provide 
advice  to  the  Secretary  of  Ejiergy  on  the 
Department's  Magnetic  Fusion  Energy 
Program,  including  periodic  reviews  of 
elements  of  the  program  and 
recommendations  of  changes  based  on 
scientifio  and  technological  advances  or 
other  factors;  advice  on  long-range  plans, 
pnonlies.  and  strategies  to  demonstrate  ihi- 
scienlific  and  enginoenng  feasiljility  of 
fusion,  advice  on  recommended  appropriate 
l"vels  of  funding  to  develop  those  strategies 
and  to  help  mainalain  appropriate  balance 
between  competing  elements  of  the  program 

1  FY  1986  Budget  Outlook— Trivelpiece. 
Clarke 

2  Magnetic  Fusion  Program  Plan — Clarke 

3  MFAC  Panel  Findings  on  the  Mdgnetic 
Fusion  Program  Plan — Davidson 
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4  Status  of  Copper-Magnet  Ignition 
Studies — Stone,  Furth 

5.  Interim  Report  of  MFAC  Panel 
Reviewing  High  Power  Density  Fusion 
Systems  Conn.  Gross 

6.  Key  Issues  in  Nuclear  Technology — 
Dowling.  Baker,  Abdou 

7.  New  Charge  Areas — Clarke,  Davidson 

8  MFAC  Discussion  and  Recommendations 

9.  Public  Discussion 

Public  Participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 
with  the  Committee  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
Items  should  contact  Rosalie  Weller  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  5  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Minutes:  Available  approximately  30  days 
following  the  meeting. 

Issued  at  Washington,  DC,  on  January  23, 
1985. 

Howard  H.  Raiken, 

Deputy  Advisory  Coninutlee  Management 
Officer. 

ire  Doc.  85-2171  Filed  1-28-85;  8:45  am] 

BILUNO  CODE  •4S0-01-M     ' 


Energy  Research  Advisory  Board, 
Research  Subpanel  of  the  Energy  R&D 
Strategy  Panel;  Open  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Research  Subpanel  of  the  Energy 
R&D  Strategy  Panel  of  the  Energy  Research' 
Advisory  Board  (ERAS). 

Date  and  Time:  February  6. 1985 — 1:00  p.m. 
to  5:00  p.m. 

Place:  U.S.  Department  of  Energy.  1000 
Independence  Avenue,  SW.,  Room  7B0S8, 
Washington.  DC  20585. 

Contact:  Charles  E.  Cathey,  U.S. 
Department  of  Energy.  Office  of  Energy 
Research.  1000  Independence  Avenue,  SW., 
Washington,  DC  20585.  (202)  252-5444. 

Purpose  of  the  Parent  Board:  To  advise  the 
Department  of  Energy  on  the  overall  research 
and  development  conducted  in  DOE  and  to 
provide  long-range  guidance  in  these  areas  to 
the  Department. 

Purpose  of  the  Panel:  To  examine  the  future 
energy  needs  of  the  Nation  and  develop 
judgments  on  the  essential  ingredients  of  a 
balanced  energy  R4D  effort.  The  Panel  has 
established  Supply.  Demand,  and 
Infrastructure  Subpanels  to  assist  in  carrying 
out  its  assignments. 

Tentative  Agenda: 

•  Discussion  of  guidelines  issued  by  the  Long 
Range  Energy  R&D  Steering  Committee 

•  Status  report  by  the  Environmental  Health 
and  Safety  Croup 

•  Status  report  by  the  High  Ejiergy/Nuclesr 
Sciences/Basic  Energy  Sciences  Group 


•  Discussion  of  outline  for  draft  Research 
Subpanel  Report 

•  Make  assignments  for  individual  tasks 

•  Public  CktRunent  (10  minute  rule) 

Public  Participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  Tiled 
with  the  Subpanel  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  Charles  Cathey  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  5  days  prior  to  the 
meeting  and  reasonable  provisions  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Subpanel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public  review 
and  copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue.  SW, 
Washington,  DC  between  9:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  Washington,  DC  on  January  22, 
1985. 

ChariM  E.  Cathey, 

Deputy  Director,  Science  and  Technology 
Affairs  Staff,  Office  of  Energy  Research. 
(FR  Doc.  85-2172  Filed  1-28-85;  8:45  am] 

BtLLMQCOOi  •4SO-01-M 


Federal  Energy  Reguiatory 
Commission 

[Docket  No.  CP81-107,  et  al.l 

Boundary  Gas,  Inc.;  Revised  Notice  of 
Availability  of  Material  Received  From 
the  National  Energy  Board 

January  23, 1985 

The  Commission  has  made 
arrangements  to  exchange  documents, 
relating  to  this  proceeding,  with  the 
National  Energy  Board  of  Canada  (NEB). 

Materials  received  from  the  NEB  will 
be  organized  and  maintained  by  Mr, 
James  Edwards  in  the  File  Section  of  the 
Office  of  Pipeline  and  Producer 
Regulation,  Room  6409,  825  N.  Capitol 
Street.  NE.  Washington.  D.C. 

All  public  requests  to  review  the  Hies 
will  be  accepted  by  the  Reference 
Branch  in  the  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  NE.  Washington,  D.C. 
20426.  between  the  hours  of  9:00  a.m. 
and  4:00  p.m.  , 

Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc.  B&-2142  Filed  1-28-85;  8:45  am] 
MUMO  OOK  srir-oi-M 


(Project  No.  7879-001] 

City  of  Des  Moines,  lA;  Surrender  of 
Preliminary  Permit 

January  24, 1985. 

Take  notice  that  the  City  of  Des 
Moines,  Iowa,  Permittee  for  the 
proposed  Center  Street  Project,  FERC 
No.  7879  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  May  31. 1984.  and 
would  have  expired  on  October  31. 1985. 
The  project  would  have  been  located  on 
the  Des  Moines  River,  in  the  City  of  Des 
Moines,  Polk  County,  Iowa. 

The  Permittee  filed  the  request  on 
December  17. 1984,  and  the  preliminary 
permit  for  Project  No.  7879  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  imless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  85-2152  Filed  1-28-65;  8:45  am] 
BiixiNa  CODE  trn-oi-M 

[Docket  Na  RP85-1 1-000] 

K  N  Energy,  inc.,  informal  Conference 

January  23, 1965. 

Take  notice  that  there  will  be  an 
informal  conference  in  the  above- 
captioned  proceeding  on  February  6, 
1985  at  9:30  a.m.  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capital  Street.  NE,  Washington,  D.C. 
20426. 

The  conference  is  being  held  in  order 
to  comply  with  the  Presiding  Judge's 
December  10, 1984  order  requiring  the 
parties  to  prepare,  prior  to  the  February 
7, 1985  prehearing  conference,  a 
statement  of  issues,  a  discovery 
schedule,  and  a  procedural  schedule. 

All  interested  parties  may  attend. 
Lois  D.  Cashell, 
Acting  Secretary. 
[FR  Doc,  85-2153  Filed  1-28-85;  8:45  am] 

MLUNO  COM  tTIT-Ot-M 

[Docket  No.  SA85-«-000] 

Nadel  and  Gussman  Oil  Co.;  Petition 
for  Adjustment 

Issued:  January  24, 1985. 
On  November  30, 1984,  Nabel  and 
Gussman  Oil  Company  filed  a  petition 


/ 
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with  the  Federal  Energy  Regulatory 
Commission  for  dn  adjustment  under 
section  502(c)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  and  S  385.1103  of 
the  Commissions  Rules  of  Practice  and 
Procedure.  The  filling  fee  was  paid  on 
December  17,  1984.  Nadel  and  Gussman 
seeks  a  waiver  of  J  271  805  of  the 
Commission's  stnpper  gas  well 
regulations  which  allows  collection  of 
the  NGPA  section  108  prices  subject  to 
refund  only  if  a  motion  for  enhanced 
recovery  is  filed  within  150  days  from 
the  last  90-day  period  during  which 
average  production  exceed  the 
maximum  for  a  stripper  well 

Nadel  and  Gussman  allege  that  if  it 
had  charged  the  lower  NGPA  section 
105  prices  from  November  1,  1981,  when 
its  well  disqualified-as  a  stnpper  well 
until  February  28,  1984,  when  it  filed  for 
qualification  as  an  enhanced  recovery 
system  well,  it  would  have  incurred  a 
loss  of  $6,069.36;  and  that  its  failure  to 
file  for  enhanced  recovery  sooner  was 
an  inadvertent  oversight. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.1101-1117  (1984). 
Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
Rule  1105.  All  petitions  to  intervene 
must  be  filed  within  fifteen  days  after 
the  publication  of  this  notice  in  the 
Federal  Re^ster. 
Loia  D.  Caahall. 
Acting  Secretary 

(PR  Doc.  85-2154  Filed  1-28-85.  8:45  am] 
■LUMQ  COOK  fT^^-•^-m 


[Docket  No.  RP8S-63-000I 

Norttwest  Pipeline  Corporation  v. 
Cascade  Natural  Gas  Corporation; 
Complaint,  or.  In  ttie  Aitematlve. 
Request  for  Declaratory  Order 

January  Z4,  1985. 

Take  notice  that  on  January  4,  1985, 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  a 
Complaint  against  Cascade  Natural  Gas 
Corporation  (Cascade)  requesting  that 
the  Commission:  (1)  Find  that  the  terms 
and  conditions  of  Northwest's  tariff,  and 
specifically  Rate  Schedule  LS-1.  carry 
the  full  force  and  effect  of  law;  (2)  find 
that  Cascade  has  failed  to  comply  with 
the  lawful  terms  and  conditions  of  that 
tariff;  and  (3)  take  whatever  acUonx  the 
Commission  deems  appropriate  to  assist 
Northwest  in  enforcing  the  terms  of  its 
tariff.  In  the  altemalive.  Northwest 
requests  the  Commission  issue  a 


Declaratory  Order  making  findings  (1) 
and  (2)  above. 

Northwest  asserts  that  it  has 
consistently  provioed  firm  resale  service 
and  natural  gas  liquefaction  and  storage 
services  to  Cascade  pursuant  to  the 
terms  of  its  tariff  but  that  Cascade  has 
refused  to  pay  the  total  rates  and 
charges  prescribed  in  the  tanff  under 
.Northwests  Rate  Schedule  LS-1. 

Northwest  states  it  is  willing  to 
develop  revisions  to  its  Rate  Schedule 
LS-1.  To  that  end.  Northwest  filed 
proposed  revisions  with  the  Commission 
on  December  3, 1964.  In  that  filing. 
Northwest  requested  that  the 
Commission  approve  these  changes 
prior  to  March  1. 1985.  m  order  that 
customers  may  make  their  desired 
nominations  prior  to  the  "1985 
Liquefaction  Period. "  Northwest  asserts 
that  the  proposed  revisions  would  not 
affect  the  1964  obligations  of  Cascade 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoud  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Feb.  25, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  whishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Loia  D.  CaalwU. 
Acting  Secretary. 

[PR  Doc.  85-2155  Filed  1-28-A5  845  am] 
anjjNQ  cooc  srir-oi-M 


[  Docket  No.  GP85-9-000) 

Texas  Gas  Transmission  Corp.; 
Petition  for  Declaratory  Order 

Issued:  January  22,  1985. 

On  December  6, 1984.  Texas  Gas 
Transmission  Corporation  (Texas  Gas) 
filed  a  petition  for  a  declaratory  order 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  under  Rule 
207  of  the  Commission's  Rules  of 
Practice  and  Procedure. '  Texas  Gas 
seeks  a  Commission  finding  as  to  the 
proper  maximum  lawful  price  applicable 
to  certain  gas  purchased  from  Texaco 


'  18  CFR  385  207  47  FR  19.025  (May  J.  1962). 
'Gas  from  Tiger  Shoal.  Lj^ibousa  Point  and 
Mound  Point  Fields.  Offibora  Louisiana. 


Inc.  (Texaco).  On  January  9, 1985. 
Texaco  filed  a  motion  with  the 
Commisson  to  intervene. 

Specifically,  both  Texas  Gas  and 
Texaco  agree  that  the  issue  is  whether 
the  surplus  reserves  were  dedicated  to 
interstate  commerce  within  the  meaning 
of  section  2  (16)  of  the  Natural  Gas 
Policy  Act '  on  November  8, 1978. 
Therefore,  what  is  the  maximum  lawful 
price  applicable  to  the  surplus  gas? 
Texas  Gas  states  the  gas  was  dedicated 
and  therefore  the  appropriate  maximum 
lawful  price  would  be  NGPA  section 
104.  Texaco  states  that  the  gas  was  not 
dedicated  and  therefore  the  appropriate 
maximum  lawful  price  would  be  NGPA 
section  109. 

Any  person  who  desires  to  be  heard 
or  to  make  any  protest  to  this  complaint 
should  file,  within  30  days  after  notice  is 
published  in  the  Federal  Register,  with 
the  Federal  Energy  Regulatory 
Commission.  825  N.  Capitol  St..  NE, 
Washington  DC.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  Rules  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  protests 
filed  will  be  considered  but  will  not 
make  the  protestants  parties  to  the 
proceeding. 
Kenneth  F.  Plumb. 
Secretary 
[FR  Doc.  85-2157  Filed  1-28-85  424  pm] 

MLUMQ  COOE  •717-01-M 


(Docket  Na  QF8S- 155-000] 

Terry  G.  Wtiite;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

January  24,  1985. 

On  December  27, 1984.  Terry  G.  White 
(Applicant)  of  Route  #3  Box  201,  Buhl, 
Idaho  83316  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  5  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  consititutes  a  complete  filing. 

The  proposed  150  kilowatt 
hydroelectric  facility  (FERC  Proj^t  No. 
4115-002— Mud  Creek  Hydro  Project) 
will  be  located  on  Mud  Creek,  northeast 
on  Buhl,  Idaho. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington,  D.C. 


■is  US.C  3310(18)  (1982). 
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20426.  in  accordance  with  rules  211  and 
214  of  the  CommiBsion's  Rules  of 
Practice  and  Procediu*.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  cxNisidered  by 
the  Comniission  in  determioing  the 
appropriate  action  to  be  taken  bat  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  apphcation  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Quali^'ing  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construfltion.  operation,  licensing 
and  pollution  abatement 
I^iaCadwU. 
Acting  Secretary. 
[VR  Doc.  85-2156  Filed  1-28-85:  8:45  am] 

BILUNQ  CODE  «717-ei-M 


lOockat  No.  OF85-142-000] 

Alexandria/ Artlngton  Resourc* 
RscowT^  Corp.;  AppHcalion  for 
ComnilMlon  CMlincallon  of  Qualifying 
Status  of  a  SmaM  Power  ProducMon 
FacWty 

{anuary  24. 198S. 

On  December  IB,  1984,  Alexandria/ 
Arlington  Resource  Recovery 
Corporation.  (Applicant]  of  2200  Century 
Parkway.  NE.  Suite  390.  Atlanta. 
Georgia  30345,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  small  power  production  facility 
pursuant  to  {  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  consititutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  at  5201  Eisenhower 
Avenue,  Alexandria,  Virginia.  The 
primary  energy  source  will  be  solid 
waste.  The  facihty  will  consist  of  two 
turbine/generators  with  maximum 
electric  power  production  capacity  of 
18,174  kilowatts  and  two  w»terwaU 
boilers,  each  rated  at  73.800  pounds  per 
hour. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 


Regulatory  Commission.  825  North 
Capitol  Street.  NE,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitiona  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Hie  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LoitD.CariMn. 
Acting  Secretary. 
(FR  Doc.  85-2151  Filed  1-28-85;  8:45  am] 

BnjJNQ  COOE  STir-OI-M 


[Proiact  Na  8734-000,  at  aL] 

Applications  RIed  With  ttw 
Cowmiaslon;  Hydroelactric 
Applications  (Palmdaia  Water  Dtstrict, 
etal.) 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
Tiled  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

la.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No:  8734-000. 

c.  Date  Filed:  November  23. 1984. 

d.  Applicant  Palmdale  Water  District. 

e.  Name  of  Project  Palmdale  Eneigy 
Recovery  Facility. 

f.  Location:  On  the  Applicant's  turnout 
on  the  California  Aqueduct  in  Los 
Angeles  County,  California. 

g.  Filed  Pursuant  to:  Federal  "Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Ms.  Jeanne-Marie 
Hand.  Senior  Engineer,  James  M. 
Montgomery,  Consulting  Engineers.  Inc., 
250  North  Madison  Avenue.  Pasadena. 
Califomia  91109. 

i.  Comment  Date:  March  4, 1985. 

j.  Description  of  Project  The 
Applicant  proposes  to  connect  a  2,000- 
foot-long  pipeline  to  its  existing  turnout 
on  the  Califomia  Aqueduct  and  draw 
water  into  Lake  Palmdale  for  municipal 
use.  The  proposed  project  would  be 
located  at  the  end  of  the  proposed 
pipeline,  on  the  south  shore  of  Lake 
Palmdale,  and  would  consist  of:  (1}  A 
powerhouse  containing  a  generating  unit 
with  a  rated  capacity  of  100  kW 
operating  under  a  head  of  120  feet  and 
(2)  a  200  to  300-foot-long  transmission 
tap  to  an  existing  Southern  CaUfomia 
Edisoa  Company  (SCE)  line  south  of  the 
proposed  powerhouse. 


k.  Purpose  of  Project  The  project's 
estimated  745.000  kWh  of  annual  energy 
woilld  be  sold  to  SCE. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  C  and  D3b. 

2a.  Type  of  Application:  License 
(Minorl. 

b.  Project  No:  5130-002. 

c.  Date  Filed:  October  12, 1984. 

d.  Applicant  Floyd  N.  Bidwell. 

e.  Name  of  Project  Lost  Creek  No.  2 
Power  Project. 

f.  Location:  On  Lost  Creek,  partly 
within  Lassen  National  Forest,  in  Shasta 
County,  Califomia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U5.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Louis  J. 
Simpson,  2704  Hartnell  Suite  C, 
Redding,  Califomia  96002. 

i.  Comment  Date:  April  1. 1985. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  A  6-fool- 
high,  40-foot-long  diversion  dam  at 
elevation  3.845  feet  [2)  a  57-inch- 
diameter,  2.000-foot-long  penstock;  (3)  a 
powerhouse  to  contain  a  single 
generating  unit  with  a  rated  capacity  of 
455  kW,  operating  under  a  head  of  85 
feet  (4)  a  12-kV.  2.500-foot-long 
transmission  line  will  connect  the 
powerhouse  with  an  existing  Pacific  Gas 
and  Electric  Company  line  east  of  the 
project. 

k.  Purpose  of  Project  The  estimated 
annual  generation  of  3.36  million  kWh  of 
project  energy  would  be  sold  to  a  local 
utility. 

I.  This  notice  also  consists  of  the 
following  standard  para^aphs:  A9.  B.  C 
&D1. 

m.  License  or  Conduit  Exemption — 
Any  qualified  license,  conduit 
exemption,  or  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  small 
hydroelectric  exemption  appUcation  no 
later  than  60  days  after  the  specified 
comment  date  for  the  particidar 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

This  provision  is  subject  to  the 
following  exception:  If  an  application 
described  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit,  a  small  hydroelectric 
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exemption  application  may  be  Tiled  by 
the  permittee  only  (license  and  conduit 
exemption  applications  are  not  affected 
by  this  restriction). 

This  application  has  been  accepted 
for  filing  as  of  June  2,  1983.  the  submittal 
date  of  the  Applicant's  originally 
accepted  exemption  application 
pursuant  to  Eagle  Power  Company,  et 
al..  28  FERC 1  61.061.  issued  )uly  18, 
1984. 

3a.  Type  of  Apphcation:  License 
(Minor). 

b.  Project  No:  6549-001. 

c.  Date  Filed:  August  1. 1984. 

d.  Applicant:  Conway  Ranch 
Partnership. 

e.  Name  of  Project:  Conway  Virginia 
Creek  Water  Power  Project. 

f.  Location:  On  Virginia  Creek  in 
Mono  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person;  Mr.  Dwight  C. 
Schroeder,  P.O.  Box  3030.  Newport 
Beach.  California  92658. 

i.  Comment  Date:  April  1, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  Applicant's 
existing  diversion  and  irrigation  ditch 
right-of-way  and  would  consist  of:  (1) 
An  existing  24-inch-diameter  concrete 
sluice  gate  within  the  east  bank  of 
Virginia  Creek  at  approximate  elevation 
of  8,380  feet:  (2)  a  16-inch-diameter, 
7,000-foot-long  pipeline;  (3)  a  12-inch- 
diameter.  7.000-foot-long  penstock;  (4)  a 
powerhouse  to  contain  a  single 
generating  unit  with  a  rated  capacity  of 
500  kW  operating  under  a  head  of  1.440 
feet:  (5)  a  1.5-mile-long.  16-kV 
transmission  line  will  connect  the 
powerhouse  with  an  existing  Southern 
California  Edison  Company  line  west  of 
the  powerhouse.  The  discharge  from  the 
proposed  powerhouse  will  be  used  for 
irrigation. 

k.  Purpose  of  Project:  The  pro|ect's 
estimated  annual  generation  of  1.8 
million  kWh  will  be  sold  to  a  local 
utility. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B,  C  A  Dl. 

4a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8677-000. 

c.  Date  Filed:  October  23. 1984. 

d.  Applicant:  R.  G.  Associates. 

e.  Name  of  Project:  Aloma  1. 

f.  Location:  At  the  Bureau  of 
Reclamation's  Conconully  Dam  in 
Okanogon  County.  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791{r)-825(a). 

h.  Contact  Person:  Ray  L  Gunderson. 
Star  Route  Box  80.  Spirit  Lake.  Idaho 
83669. 

i.  Comment  Date:  April  1,  1985. 


j.  Description  of  Project:  The  proposed 
project  would  utilize  the  Bureau  of 
Reclamations  Conconully  Dam  and 
Reservoir  and  would  consist  of:  (1) 
Three  4-foot-diameter.  200-foot-long 
steel  penstocks;  (2)  a  power  plant,  near 
the  left  abutment  of  the  dam.  housing 
three  generating  units  with  a  combined 
capacity  of  600  kW  and  an  average 
annual  generation  of  2.000,000  kWh:  and 
(4)  a  3,000-foot-long  transmission  line. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  24  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  S5.000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  a  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  B,  C  and  D2. 

5a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8248-000. 

c.  Date  Filed:  April  16,  1984. 

d.  Applicant:  Helena  Valley  Irrigation 
District. 

e.  Name  of  Project:  Helena  Valley 
Pumping  Plant. 

f.  Location:  Missouri  River,  Lewis  and 
Clark  County,  Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Ronald  J. 
Schofield,  Helena  Valley  Irrigation 
District.  3840  North  Montana  Avenue, 
Helena,  Montana  59601. 

i.  Comment  Date:  April  1.  1985. 

j.  Description  of  Project:  The  proposed 
project  would  be  located  at  the  existing 
Helena  Valley  Pumping  Plant  which  is 
located  on  U.S.  Bureau  of  Reclamation 
administered  lands  about  1,000  feet 
downstream  of  the  U.S.  Bureau  of 
Reclamation's  Canyon  Fen7  Dam  and 
Power  Plant.  The  proposed  project 
would  consist  of:  (1)  Installation  of  2 
generating  units  with  a  total  capacity  of 
9.000  kilowatts  in  the  existing  pumping 
plant  structure  and  utilizing  the  existing" 
2  turbines  used  for  pumping;  and  (2)  a 
short  115-kV  transmission  line  to 
connect  with  the  existing  power  grid. 
The  applicant  estimates  that  the  average 
annual  energy  production  would  be 
26,800,000  kWh. 

k.  Purpose  of  Project:  The  power 
produced  at  the  project  would  be  sold  to 
a  local  utility. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B.  C,  and  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit:  A  preliminary 


permit  does  not  authorize  construction. 
A  permit,  if  issued,  gives  the  Permittee, 
during  the  term  of  the  permit,  the  right  of 
priority  of  application  for  license. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
perform  surveys  and  geologic 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  analyse 
the  potential  environmental  effects  of 
the  project,  and  prepare  an  application 
for  an  FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  the  work  under  the 
permit  would  be  40,000. 

6a.  Type  of  Application:  Major 
License. 

b.  Project  No:  6863-001. 

c.  Date  Filed:  May  4, 1984. 

d.  Applicant:  Grisdale  Hill  Company. 

e.  Name  of  Project:  Gibson  Dam. 

f.  Location:  At  the  U.S.  Bureau  of 
Reclamation's  Gibson  Dam  and 
Reservoir  on  Sun  River  an  the  border 
between  Lewis  and  Clark  County  and 
Teton  County,  Montana,  within  Lewis 
and  Clark  National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  William  S.  Fowler, 
Project  Manager,  Mitex,  Inc.,  91 
Newbury  Street,  Boston,  Massachusetts 
02166. 

i.  Comment  Date:  April  1,  1985. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  Gibson  Dam 
and  Reservoir  and  would  consist  of:  (1) 
Two  84-inch-diameter  penstocks 
connected  to  existing  irrigation  conduits 
in  the  dam  and  each  bifurcating  into  (2) 
an  84-inch-diameter  bypass  pipe  with 
flow-control  apparatus  at  the 
downstream  end  and  (3)  an  84-inch- 
diameter  penstock  bifurcating  into  (4)  a 
72-inch-diameter  penstock  and  (5)  a  48- 
inch-diameter  penstock;  (6)  a  95-foot- 
long,  30-foot-wide  concrete  powerhouse 
containing  four  generating  units,  two 
rated  at  6  MW  and  two  at  1.5  MW  with 
a  total  average  annual  energy  output  of 
46.1  GWh;  (7)  a  tailrace  with  a 
maximum  tailwater  elevation  of  4,558 
feet;  and  (8)  a  23-mile-long,  69-kV 
transmission  line  from  the  switchyard 
downstream  of  the  powerhouse  to  a 
Montana  Power  Company  substation 
near  Augusta,  Mondana.  Access  would 
be  provided  by  existing  county  and 
Forest  Service  roads,  with  the 
replacement  of  one  bridge  to  allow  the 
use  of  heavy  equipment.  The  estimated 
total  project  cost  is  $16,743,500  in  1984 
dollars.  The  Applicant  had  a  preliminary 
permit  for  this  project. 
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k.  Purpose  of  Project:  Power  output 
would  be  sold  to  the  Montana  Power 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  and  C. 

7a.  Type  of  Application:  License 
(5MW  or  Less). 

b.  Project  No:  6885-003. 

c.  Date  Filed:  October  3. 1984. 

d.  Applicant:  Mr.  Richard  Moss. 

e.  Nanie  of  Project:  Cinnamon  Ranch. 

f.  Location:  On  Middle  Creek  and 
Birch  Creek,  near  Bishop,  in  Mono 
County,  California,  located  partially 
within  Inyo  National  Forest. 

g.  Piled  Pursuant  lo:  Federal  Power 
Act,  18  U.S.C.  791(a}-e2S(r). 

h.  Contact  Person:  Mr.  Mark 
HenwoodL  Henwood  Associates,  Inc. 
1818 11th  Street.  Suit  4.  Sacramento. 
California  95814. 

i.  Comment  Date:  April  1. 19t5. 

}.  Description  of  iYoject  The  existing 
operating  project  consists  ot  (1)  A 
diversion  flume  on  Middle  Creek  at 
elevatifMi  S320  feet  (2)  a  lined  2-foot- 
wide.  2-foot-deep  ditch;  (3)  a  diversion 
flume  on  Birch  Creek  at  elevation  5460 
feet;  (4)  a  desilting  pond  at  elevation 
5^25  feet  (5)  a  12-inch-diameter.  5,940- 
foot-long  penstock;  (8)  a  poweiiioase  to 
be  upgraded  to  contain  a  single  unit 
with  a  capacity  of  ISO  kW;  (7)  a  abort. 
12-kV  transmission  line  connecting  with 
an  existing  Southern  California  Edison 
Company  (SC£)  Une.  The  project  would 
affect  the  United  SUtes  lands 
administered  by  the  Bureau  of  Land 
Management  and  the  Forest  Service.  No 
recreational  fadlibes  are  proposed  by 
the  Applicant. 

k.  Purpose  of  Project  The  estimated 
815.000  kWh  generated  annually  by  the 
project  would  be  used  by  the  Applicant 
Any  excess  power  generated  woidd  be 
sold  to  SCE. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B,  C  and  Dl. 

8a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  885&-000. 

c.  Date  Filed:  January  3, 1984. 

d.  Applicant  Mr.  David  Ames. 

e.  Name  of  Project  Seiad  Creek  Power 
Project 

f.  Location:  On  Seiad  Creek,  near 
town  of  Seiad  Valley,  within  the 
Klamath  National  Forest  in  Siskiyou 
County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-B25{r). 

h.  Contact  Person:  Mr.  David  Ames, 
Star  Route  Box  220,  Kneeland,  California 
95549. 

i.  Comment  Date:  April  1. 1985. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  A  5-foot- 


high,  25-fbot-4ong  diversion  dam  at 
elevation  2,400  feet;  (2)  a  12-inch- 
diameter.  5.000-foot-long  penstock;  (3)  a 
powerhouse  with  a  total  installed 
capadty  of  200  kW.  operating  under  a 
head  of  400  feet  and  (4]  a  B.0CI0-foot- 
long,  12-kV  transmission  line  to  be 
connected  to  an  existing  Pacific  Gas  and 
Electric  Company  (PG&E)  transmission 
line.  The  applicant  estimates  an  average 
annual  energy  generation  of  1.44  million 
kWh  to  be  sold  to  PG&R 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  24-month 
preliminary  permit  to  conduct  technical, 
environmental  and  economic  studies, 
and  also  prepare  an  FERC  license 
application  at  an  estimated  cost  of 
$5,000. 

k.  Tills  notice  also  consists  of  the 
following  standard  paragraphs:  AB,  A7, 
A9,  B.  C  and  D2. 

9a.  Type  of  Application:  License  (Over 
5MW). 

b.  Project  No:  6682-001. 

c.  Date  Filed:  April  za  1984.  and 
supplemented  August  30, 1984. 

d.  Applicant  F.  and  T.  Services 
Corporation. 

e.  Name  of  Project:  Columbia  Lock 
and  Dam  Hydro  Project. 

f.  Location:  On  Ouachita  River  in 
Caldwell  Parish,  Louisiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  18.  UJS.C.  791(a)-825(r). 

h.  Contact  Person:  Ralph  L  Laukhoff, 
]r..  Secretary-Treasurer.  F.  and  T. 
Services  Corporation.  P.O.  Box  64644, 
Baton  Rouge.  Louisiana  70896. 

i.  Comment  Date:  March  22. 1985. 

j.  Description  of  Project  The  proposed 
run-of-river  project  would  utilize  the 
existing  U.S.  Amy  Corps  of  Engineers' 
Columbia  Lock  and  Dam,  existing 
18,000-foot-long  and  800-foot-wide 
diversion  channel,  and  existing  closure 
dam  that  is  loi^ated  in  the  diversion 
channel  which,  also,  parallels  the  lock 
and  dam  structures.  The  proposed 
hydrogeneriating  facility,  located  entirely 
in  the  diversion  channel,  would  consist 
of:  (1)  A  proposed  intake  channel 
originating  250  feet  from  the  closure 
dam's  centerline;  (2)  three  new  12-foot- 
diameter  steel  penstocks  each 
approximately  500  feet  long;  (3J  a  new 
powerhouse  that  would  be  constructed 
integral  with  the  closure  dam  and  that 
would  house  three  2.000-kW  generators 
for  a  total  installed  capacity  of  8XXX) 
kW;  (4)  a  proposed  taiirace  channel;  (5) 
a  new  13.8-kW  transmission  line 
approximately  0.5  miles  long;  and  (6] 
appurtenant  facilities. 

The  lands  of  the  United  States 
affected  by  the  project  total  16.1  acres 
under  the  control  of  the  U.S.  Army 
Corps  of  Engineers  inclusive  of  0.1  acre 


of  lands  that  will  be  required  as  an 
easement  for  the  proposed  transmission 
line. 

The  Applicant  estimates  that  the 
average  annual  generation  would  be 
24.607  MWh.  Project  energy  would  be 
sold  to  Louisiana  Power  &  U^t  The 
license  application  was  filed  during  the 
term  of  the  Applicant's  preliminary 
permit  Project  No.  6682. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A9. 
B.  and  C. 

10a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8566-000. 

c.  Date  Filed:  August  31, 1984. 

d.  Applicant  Independence  Electric 
Corporation. 

e.  Name  of  Project:  Lock  and  Dam  No, 
9  Hydroelectric. 

f.  Location:  On  the  Kentucky  Rivet,  in 
Madison  and  Jessamine  Counties, 
Kentucky. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  G.  William  Miller. 
Independence  Electric  Corp..  919 — ^18th 
Street  N.W..  Suite  750.  Washmgton. 
D.C.  20006. 

i.  Comment  Date:  March  25. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers  Dam  No.  9  and 
Reservoir  and  would  consist  of:  (1)  A 
proposed  forebay  channel 
approximately  80  feet  wide  by  150  feet 
long;  (2)  a  new  reinforced  concrete 
powerhouse,  housing  two  turbine- 
genrator  units  with  a  total  installed 
capacity  of  6,000  kW;  (3)  a  proposed 
taiirace  charmel  approximately  60  feet 
wide  by  150  feet  long;  (4)  a  proposed 
138-kV  transmission  line  approximately 
2.5  miles  long;  and  (5]  appurtenant 
facilities.  Applicant  estimates  that  the 
average  annual  energy  would  be  22.000 
Mwh. 

k.  Purpose  of  Project:  T^e  applicant 
anticipates  that  project  eneigy  would  be 
sold  to  a  nearby  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A5.  A7, 
Ag,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit  ii  issued, 
does  not  authorize  constructioiL 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project  Depending  on  the  outcome  of 
the  studies.  Applicant  woald  prepare  an 
a{^lication  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
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studies  under  the  permit  would  be 
$50,000. 

11a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8758-000. 

c.  Date  Filed:  December  3, 19&4. 

d.  Applicant:  Envira  Hydro, 
Incorporated. 

e.  Name  of  Project:  Haypress  Weir 
Hydroelectric  Project. 

f.  Location:  On  Haypress  Creek,  near 
Downieville.  within  Tahoe  National 
Forest,  in  Sierra  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  H.  L  "Pete" 
Childers,  Enviro  Hydro,  Inc.,  9200 
Shanley  Lane,  Auburn.  California  95603. 

i.  Comment  Date:  March  25, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  existing 
6-foot-high.  75-foot-long  U.S.  Geological 
Survey's  diversion  structure  at  elevation 
5,854  feet;  (2)  a  48-inch-diameter,  5,300- 
foot-long  penstock:  (3)  a  powerhouse 
with  a  total  installed  capacity  of  2,000 
kW  operating  under  a  head  of  320  feet; 
and  (4)  a  1.5-mile-long.  12-kV 
transmission  line  to  be  connected  to  an 
existing  60-kV  Northwest  Power 
Company's  transmission  line.  The 
Applicant  estimates  the  average  annual 
energy  generation  at  7  CWh  to  be  sold 
to  Pacific  Gas  and  Electric  Company. 

A  prehminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  36-month 
preliminary  permit  to  conduct  technical, 
environmental  and  economic  studies, 
and  also  prepare  an  FERC  license 
application  at  an  estimated  cost  of 
$50,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  a  C  and  D2. 

12a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8733-000. 

c.  Date  Filed:  November  20, 1984. 

d.  Applicant:  Power  House  Systems. 

e.  Name  of  Project:  Lower  Israel  River. 

f.  Location:  On  the  Israel  River  in 
Coos  County.  New  Hampshire. 

g.  Filpd  F\irsuant  to:  Federal  Power 
Act.  16  use.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Gregory 
Cloutier.  RR  1  Box  2.  Jefferson.  New 
Hampshire  03583. 

i.  Comment  Date:  March  22, 1985. 

|.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
13-foot-high,  leo-foot-long.  rock-filled 
embankment  weir  structure;  (2)  the 
addition  of  a  3-foot-high  flashboards;  (3) 
a  reservoir  having  a  surface  area  of  15 
acres,  with  a  negligible  storage  capacity. 
and  a  normal  water  surface  elevation  of 
887  feet  msl:  (4)  a  proposed  200- foot- 
long,  5- foot-diameter  steel  penstock;  (5J 


a  proposed  powerhouse  containing  one 
generating  unit  with  an  installed 
capacity  of  200  kW;  (6)  a  proposed 
tailrace;  (7)  an  existing  34,5-kV 
transmission  line;  and  (8)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annual  generation  would  be 
1.000.000  kWh.  The  existing  dam  and 
project  facilities  are  owned  by  the  Town 
of  Lancaster,  New  Hampshire. 

k.  Purpose  of  Project:  All  project 
power  generated  would  be  sold  to  the 
Public  Service  Company  of  New 
Hampshire. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  and  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit:  A  Preliminary 
permit,  if  issued,  does  not  authorize 
construction.  The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  24  months,  during  which  time 
the  Applicant  would  perform  studies  to 
determine  the  feasibility  of  the  project. 
Depending  upon  the  outcome  of  the 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  application 
for  FERC  license.  Applicant  estimates 
the  cost  of  the  studies  under  permit 
would  be  $30,000. 

13a.  Type  of  Application:  License 
(Under  5  MW). 

b.  Project  No.:  7929-001. 

c.  Date  Filed:  April  18.  1984. 

d.  Applicant:  Richard  D.  Ely. 

e.  Name  of  Project:  WiUimantic  »1. 

f.  Location:  On  the  WiUimantic  River 
in  Windham  County,  Connecticut. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  18  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Richard  D.  Ely,  P.O. 
Box  474,  Storrs,  Connecticut  06268. 

i.  Comment  Date:  March  25,  1985. 

j.  Competing  Application:  Project  No. 
8051-001. 

Date  Filed:  March  21, 1984. 

k.  Description  of  Project:  The 
proposed  run-of-river  project  would 
consist  of:  (1)  An  existing  16-foot-high 
and  225-foot-long  granite  block  dam 
with  a  spillway  crest  elevation  of  182.5 
feet  mean  sea  level;  (2)  a  reservoir  with 
a  surface  area  of  3  acres;  (3)  existing 
intake  structures  at  the  north  end  of  the 
dam;  (4)  2  existing  concrete-lined  short 
rectangular  penstocks  constructed 
within  the  dam;  (5)  an  existing 
powerhouse  with  3  new  turbine- 
generator  units  with  a  total  installed 
capacity  of  465  kW;  (6)  an  existing  200- 
foot-long  tailrace;  and  (7)  other 
appurtenances.  Applicant  estimates  an 
average  annual  generation  of  2.200.000 
kWh.  Existing  facilities  are  owned  by 
the  American  Thread  Company. 

I.  Purpose  of  Project:  Project  energy 
would  be  sold  to  Northeast  Utilities. 


m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4,  B,  C, 
and  Dl. 

14a.  Type  of  Application:  Major 
License. 

b.  Project  No.:  6329-001. 

C.  Date  Filed:  November  15, 1984. 

d.  Applicant:  Intermountain  Power 
Corporation. 

e.  Name  of  Project:  Oxbow  Bend 
Hydroelectric. 

f.  Location:  On  the  South  Fork  Payette 
River  in  Boise  County,  Idaho,  within  the 
Boise  National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Marc  A.  Auth, 
Intermountain  Power  Corporation,  8969 
Kiowa  Street.  Boise,  Idaho  83709. 

i.  Comment  Date:  March  29, 1985. 

j.  Competing  Application:  Project  No. 
6677-000.  Date  Filed:  9/7/82. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
30-foot-long,  10-foot-high  diversion  dam 
with  crest  elevation  3,665  feet;  (2)  a  lOO- 
foot-long.  10-foot-wide  streamside 
intake  structure;  (3)  an  850-foot-long,  12- 
foot-diameter  steel  liner  within  an 
existing  tunnel;  (4)  a  100-foot-long,  12- 
foot-diameter  buried  penstock:  (5)  a  56- 
foot-long,  30-foot  wide  concrete  and 
steel  powerhouse  at  elevation  3,625  feet 
containing  two  generating  units,  rated  at 
300  kW  and  2,850  kW;  (6)  a  750-foot- 
long,  12.5kV  transmission  line;  and  (7) 
upgrading  12,000  feet  of  existing  road  for 
use  as  an  access  road.  A  concrete  chute 
will  be  installed  opposite  the  intake  to 
safety  pass  recreational  craft.  The 
estimated  project  cost  in  1985  dollars  is 
$4,400,000. 

This  application  has  been  accepted 
for  filing  as  of  May  13. 1982,  the 
submittal  date  of  the  Applicant's 
originally  accepted  exemption 
application  pursuant  to  Snowbird,  Ltd. 
et  al.,  28  FERC  1161.062  issued  July  18, 
1984. 

1.  Purpose  of  Project:  Project  output 
would  be  sold  to  Idaho  Power  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A9.  B 
and  C. 

n.  License  or  Conduit  Exemption — 
Any  qualified  license,  conduit 
exemption,  or  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 


license,  conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  60  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

This  provision  is  subject  to  the 
following  exemption:  If  an  application 
described  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit,  a  small  hydroelectric 
exemption  application  may  be  filed  by 
the  permittee  only  (license  and  conduit 
exemption  applications  are  not  affected 
by  this  restriction). 

15a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  5894-001. 

c.  Date  Filed:  August  2, 1984. 

d.  Applicant:  The  Town  of  Granby 
Colorado. 

e.  Name  of  Project:  Granby  Dam. 

f.  Location:  In  Grand  County  on  the 
Colorado  River  and  occupying  lands 
administered  by  the  Bureau  of 
Reclamation. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Alan  R.  Mauzy, 
CH2M  HILL.  P.O.  Box  22508,  Denver. 
Colorado  80222. 

i.  Comment  Date:  March  25, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing 
Granby  Dam  and  Reservoir  owned  by 
the  Bureau  of  Reclamation  and  would 
consist  of:  (1)  An  existing  penstock  525 
feet  long  and  5.5  feet  in  diameter  (2)  a 
proposed  powerhouse  50  feet  wide  and 
30  feet  long  containing  2  proposed 
turbine/generators  with  a  total  rated 
capacity  of  1.5  MW;  (3)  a  proposed 
tailrace  10  feet  wide  and  10  feet  long;  (4) 
a  new  24.9-kV  transmission  line  1,300 
feet  long;  and  (5]  appurtenant  facilities. 
The  estimated  average  annual  energy 
produced  by  the  project  would  be 
4,200,000  kilowatt-hours  operating  under 
a  net  hydraulic  head  of  200  feet.  Project 
power  would  be  sold  to  local  utilities  in 
the  project  area.  This  project  was  filed 
while  the  preliminary  permit  was  still  in 
effect. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B,  C.  Dl. 

16a.  Type  of  Application:  License 
(Minor). 

b.  Project  No.:  8418-000. 

c.  Date  Filed:  July  9, 1984. 

d.  Applicant:  Umetco  Minerals 
Corporation. 

e.  Name  of  Project:  Pine  Creek  Water 
Power  Project. 

f.  Location:  Unnamed  tributary  of 
Morgan  Creek  partly  within  Inyo 
National  Forest,  in  Inyo  County, 
California. 


g.  Filed  Pursuant  to:  Federal  Pownr 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  W.  C.  Thurber, 
Vice  President,  Umetco  Minerals 
Corporation,  Old  Ridgebury  Road, 
Danbury,  Connecticut  06817. 

i.  Conunent  Date:  April  1, 1985. 

j.  Description  of  Project:  The  water  for 
the  project  emanates  from  fissures 
formed  and  encountered  during 
timneling  and  mining  operations  by  the 
Applicant.  The  project  consist  of:  (1)  A 
16  to  24-inch-diameter,  500-foot-long 
penstock,  leading  to;  (2)  powerhouse  No. 
1,  containing  a  generating  unit  with 
installed  capacity  of  80  kW,  operating 
under  a  head  of  68  feet;  (3)  a  24-inch- 
diameter,  550-foot-long  penstock, 
leading  to;  (4)  powerhouse  No.  2, 
containing  a  generating  imit  with 
installed  capacity  of  170  kW,  operating 
under  a  head  of  100  feet  and  discharging 
into  Morgan  Creek.  There  are  no 
transmission  lines  involved  as  the 
project's  estimated  annual  generation  of 
1.3  million  kWh  would  be  used  by  the 
Applicant  in  its  mining  operations  at  the 
site. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  and  Dl. 

17a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8369-000. 

c.  Date  Filed:  June  18, 1984. 

d.  Applicant:  The  Village  of  Saranac 
Uke. 

e.  Name  of  Project:  Lake  Flower  Dam. 

f.  Location:  On  Saranac  River  in 
Franklin  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  David 
MacDowell,  Director,  The  Village  of 
Saranac  Lake,  Office  of  Community 
Development,  38  Main  Street  Saranac 
Lake,  New  York  12983.. 

i,  CommeQt  Date:  March  25, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
19-foot-high,  97-foot-long  concrete  dam 
owned  by  the  Applicant,  with  a  crest 
elevation  of  1,528  feet  msl:  (2)  an 
existing  reservoir  with  a  surface  area  of 
1,360  acres,  and  a  gross  storage  capacity 
of  6,200  acre-feet;  (3)  an  existing  intake 
at  the  base  of  the  dam;  (4)  a  proposed 
powerhouse  containing  a  generating  unit 
with  a  rated  capacity  of  260-kW;  and  (5) 
a  proposed  100-foot-long  transmission 
line  tying  into  the  existing  Niagara 
Mohawk  Power  Corporation  system. 
The  Applicant  estimates  a  260,000  kWh 
average  annual  energy  production. 

k.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 


months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicatit 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $35,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  B,  C,  and  D2. 

18a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8742-000. 

c.  Date  Filed:  November  27, 1984. 

d.  Applicant:  Burlington  Energy 
Development  Associates. 

e.  Name  of  Project:  Wachocastinook 
Creek. 

f.  Location:  On  Wachocastinook 
Creek  in  Litchfield  County,  Connecticut. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  791(a)-825(r). 

h.  Contact  Person:  Mr.  John  R.    ' 
Anderson,  64  Blanchard  Road, 
Burlington,  Massachusetts  01803. 

i.  Comment  Date:  April  1, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
15-foot-high,  200-foot-long  cemented 
piled  rock  dam  owned  by  ML  Riga  Inc.; 
(2)  an  existing  reservoir  with  a 
maximum  surface  elevation  of  1,717  feet 
msl,  a  surface  area  of  4.3  million  square 
feet,  and  negligible  storage  capacity;  (3) 
a  proposed  1.25-foot-diameter,  18,200- 
foot-long  penstock;  (4)  a  proposed 
powerhouse  containing  a  generating  unit 
with  a  rated  capacity  of  450-kW;  (5)  a 
proposed  20-foot-long  tailrace;  and  (6)  a 
proposed.  100-foot-long  transmission 
line  tying  into  the  existing  Connecticut 
Light  and  Power  System.  The  Applicant 
estimates  a  2,250,000  kWh  average 
annual  energy  production. 

k.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18- 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Apphcant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  Ucense. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $16,700. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
Ag,  B,  C,  and  D2. 
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19a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8649-OOa 

c.  Date  Piled:  October  9.  19M. 

d.  Applicant:  Yankee  l^Iydro 
Company. 

e.  Name  of  Project:  Welch  Brook  & 
Swift  River. 

f.  Location:  Welch  Brook  li  Swift  River 
in  Franklin  County,  Maine. 

g.  Rlcd  Punuant  to:  Federal  Power 
Act.  18  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  George  S  Bass. 
P.O.  Box  1961.  Boston.  Massachusetts 
02105. 

i.  Comment  Date:  Apnl  1.  1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  Two 
proposed  2-foof-high.  25-foot-long 
concrete  dams,  one  each  on  Welch 
Brook  and  Swift  River  (2)  two  proposed 
reservoin,  each  at  elevation  1,570  feet 
ASL,  with  an  area  of  375  square  feet  and 
impounding  4.000  galloni  of  water  (3) 
two  proposed  16-tnch -diameter.  300- 
foot-loog  conduits,  one  from  each  danx 
(4)  one  proposed  1.3-mile-long,  Ift-uich- 
diameter  conduit;  (5)  a  proposed 
powerhouse  containing  one  99-kW 
turbine/generator.  (6)  a  proposed  1.300- 
foot-long.  4dO-voit  transmission  line;  and 
(7)  appurtenant  facihties.  The  estimated 
average  annual  generation  is  599  MWh. 

k.  Purpose  of  Project:  Project  energy 
could  be  sold  to  Central  Mdine  Power 
Company 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  A7. 
A9.  B.  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued. 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  appl'ration  for  FERC  license. 
Applicdat  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $14,000. 

20a.  Type  of  Applicatio.n:  Preliminary 
Permit. 

b.  Project  .\o.:  8796-000. 

c.  Date  Filed:  December  3. 1984 

d  Applicant:  A.C.T.  EJiergy  Company 

e.  Name  of  Project:  Reed  Creek. 

f.  Location:  On  Reed  Creek  in  Wythe 
County.  Vi.'ginia 

g.  Filed  Pursuant  to;  Federal  Power 
Act.  18  U.S.C.  791(ah825(r). 

h.  Contact  Person:  C.  Tate  Graham  HI. 
1021  Fairfax.  Radford.  Virginia  24141 
i.  Comment  Date:  April  1.  1985 


|.  Description  of  Project:  The  proposed 
project  would  consist  of  two  new 
developments.  The  Tirst  development 
would  consist  oL  (1)  A  proposed  dam  30 
feet  high  and  200  feet  long  including 
spillway  at  elevation  of  l.SSS  m.s.L;  (2)  a 
proposed  reservoir  with  a  surface  area 
of  30  acres  and  a  storage  capacity  of  440 
acre  feet;  (3)  a  proposed  penstock  100 
feet  long  and  3  feet  in  diameter  (4)  a 
proposed  powerhouse  containing  one 
proposed  turbine /genera  tor  with  a  rated 
capaaty  at  500  kW.  The  second 
development  would  consist  of:  (1)  A 
proposed  dam  30  feet  high  and  200  feet 
long  including  spillway  at  elevation 
1.920  m.s-l..  (2)  a  proposed  reservoir  with 
a  surface  area  of  80  acres  and  a  storage 
capacity  1.200  acre- feet.  (3j  a  proposed 
penstock  100  feet  long  and  3  feet  in 
diameter.  (4j  a  proposed  powerhouse 
contauung  one  proposed  turbine/ 
generator  with  a  rated  capacity  of  500 
kW.  [5]  a  new  12.5-kV  transmission  line 
10.8  miles  long  for  both  developments; 
and  (6)  appurtenant  facilities.  The  total 
estimated  average  annual  energy 
produced  by  both  developments  would 
be  6  GWh  operating  under  an 
approximate  hydraulic  head  of  40  feet 
Pro|ect  would  be  sold  to  the 
Appalachian  Power  Company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9,  B,  C.  D2. 

L  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authonze  construction.  The 
term  of  the  proposed  preliminary  permit 
IS  24  months.  The  work  proposed  under 
the  preliminary  pemut  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  urxJer  the 
preliminary  permit  would  be  $50,000. 

21a.  Type  of  Application.  Preliminary 
Permit. 

b.  Proiect  No.:  875>i-UJl 

c  Date  Filed:  December  3,  19tt4. 

d.  Applicant  Independence  Electric 
Corporation. 

e.  Name  of  Pro|Ptt  Wallahatchee 
Hydro  Proiect. 

f  L(H,atiun:  On  the  Tallapoosa  River 
near  Tallassee,  Tallapoosa  and  F^hnore 
Counties.  Alabama. 

g.  Filed  Pursuant  to;  Federal  Power 
Aft.  16  U  S.C.  791(aHJ25(r). 

h.  Contact  Person.  G.  William  Miller, 
Independence  Electric  Corp  .  919  18th 
Street,  N  W  ,  Suite  750,  Washington.  DC. 
20006. 


i.  Comment  Date:  April  1. 1965. 

\.  Description  of  Project  Tbs  totally 
unconatructed  project  would  consist  of: 
(1)  A  1200-foot-loiig  and  60-foat-high 
earth  dam;  (2)  a  reservoir  with  a 
maximum  surface  area  of  1.&30  acres  at 
a  normal  pool  elevation  of  190  feet  in.s.1.; 
(3 J  a  powerhouse  housing  two  12-MW 
generators  for  ■  total  installed  capacity 
of  24  WrW;  (4)  a  115-kV  transmissioB  hne 
approximately  1  mile  long;  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  generation 
would  be  76.000  MWh.  The  proposed 
project  would  not  be  located  on  any 
Federal  lands.  All  project  energy 
generated  would  be  sold  to  Alabama 
Power  Company. 

k.  This  Notice  also  consists  of  the 
following  standards  paragraphs:  A6,  A7, 
A9.  a  C  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  38 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Apphcant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $50UXX). 

22a.  Type  of  Apphcation:  Preliminary 
Permit. 

b.  Project  No.:  8779-000. 

c.  Date  Filed  December  7. 1984. 

d.  Applicant:  Mega  Renewables. 

e.  Name  of  Project:  Latour  Butte 
Power  Project. 

f.  Location:  On  South  Cow  and  Beal 
Creeks,  near  town  of  Whitmore,  Shasta 
County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use  7gi(a)-825(r). 

h.  Contact  Person:  Mr.  Fred  G. 
Castagna.  2578  Hartnell  Avenue, 
Redding.  California  96002. 

i.  Comment  Date:  March  29,  1985. 

j.  DescriDtion  of  Project:  The  proposed 
project  w,j  lid  consist  of:  (1)  A  4-foot- 
high,  8foot-Iong  intake  structure  at 
elevation  3,420  feet  within  the  South 
Bank  of  South  Cow  Creek:  (2)  a  4-foot- 
high,  8-foot-long  intake  structure  on  Beal 
Creek  at  elevation  3,420  feet  within  the 
North  Bank  of  Beal  Creek;  (3)  a  39-inch- 
diameter.  8,500-foot-long  diversion 
conduit:  (4)  a  21 -inch-diameter,  3,200- 
foot-long  diversion  conduit;  (5)  a  42- 
inch-diameter,  ft,600-foot-long  steel 
penstock;  (6)  a  powerhouse  with  a  total 
installed  capacity  of  2.000  kW  operating 
under  a  head  of  450  feet;  and  (7)  a  6- 
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mile-long,  23-kV  transmission  line  from 
the  powerhouse  to  connect  to  an 
existing  PRcific  Gas  and  Electric 
Company  (PG&E)  transmission  line.  The 
ApplicRnt  estimates  the  average  annual 
energy  generation  at  6.1  million  kWh  to 
be  sold  to  PG&E. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  36-month 
preliminary  permit  to  conduct  technical, 
environmental  and  economic  studies, 
and  also  prepare  an  FERC  license 
application  at  an  estimated  cost  of 
$40,000. 

k.  This  Notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9.  B.  C,  and  D2. 

23a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8806-000. 

c.  Date  Filed:  December  17, 1984. 

d.  Applicant:  Mega  Renewables. 

e.  Name  of  Project:  Cedar  Creek 
Power  Project. 

f.  Location:  On  Cedar  Creek,  near 
town  of  Round  Mountain,  in  Shasta 
County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Fred  G. 
Castagna,  2576  Hartnell  Avenue, 
Redding,  California  96002. 

i.  Comment  Date:  March  29. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  4-foot- 
high.  8-foot-long  intake  structure  at 
elevation  4,040  feet  within  the  South 
Bank  of  the  Cedar  Creek;  (2)  a  21-inch- 
diameter,  8,000-foot-long  diverson 
conduit;  (3)  an  18-inch-diameter,  5,200- 
foot-long  steel  penstock;  (4]  a 
powerhouse  with  a  total  installed 
capacity  of  1.000  kW  operating  under  a 
head  of  1,350  feet;  and  (5)  a  3.000-foot- 
long,  12-kV  transmission  line  from  the 
powerhouse  to  connect  to  an  existing 
Pacific  Gas  and  Electric  Company 
(PG&E]  transmission  line.  The  Applicant 
estimates  the  average  annual  energy 
generation  at  3.1  milion  kWh. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  30-month 
preliminary  permit  to  conduct  technical, 
environmental  and  economic  studies, 
and  also  prepare  an  FERC  hcense 
application  at  an  estimated  cost  of 
S60.000. 

k.  This  Notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9.  B,  C  and  D2. 

24a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8780-000. 

c.  Date  Filed:  December  17, 1984. 

d.  Applicant:  Mega  Renewables. 

e.  Name  of  Project:  Beaty/ Atkins 
Power  Project. 


f.  Location:  On  Atkins  Creek,  near 
town  of  Whitmore,  in  Shasta  County, 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Fred  G. 
Castagna,  2576  Hartnell  Avenue, 
Redding,  California  96002. 

i.  Comment  Date:  March  29, 1985. 

|.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  4-foot- 
high,  8-foot-long  intake  structure  at 
elevation  of  3,640  feet  within  the  South 
Bank  of  the  Creek:  (2)  a  36-inch- 
diameter,  4,200-foot-long  diversion 
conduit;  (3)  a  30-inch-diameter,  2,200- 
foot-long  steel  penstock;  (4]  a 
powerhouse  with  a  total  installed 
capacity  of  1,000  kW  operating  under  a 
head  of  450  feet;  and  (5)  a  6.5-mile-long, 
12-kV  transmission  line  from  the 
powerhouse  to  connect  to  an  existing 
Pacific  Gas  and  Electric  (PG&E] 
transmission  line.  The  Applicant 
estimates  the  average  annual  energy 
generation  at  3.1  million  kWh  to  be  sold 
to  PG&E. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  30-month 
preliminary  permit  to  conduct  technical, 
enviroimiental  and  economic  studies, 
and  also  prepare  an  FERC  license 
application  at  an  estimated  cost  of 
$40,000. 

k.  This  Notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9,  B,  C  and  D2. 

25a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8797-000. 

c.  Date  Filed:  December  13, 1984. 

d.  Applicant:  Mega  Renewables. 

e.  Name  of  Project:  Lower  Pine 
Moimtain  Power  Project. 

f.  Location:  On  Clover  Creek,  neat 
town  of  Oak  Run,  in  Shasta  County, 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r]. 

h.  Contact  Person:  Mr.  Fred  G. 
Castagna,  2576  Hartnell  Avenue, 
Redding,  California  96002. 

i.  Comment  Date:  March  29. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  4-foot- 
high,  B-foot-long  intake  structure  at 
elevation  2,400  feet  within  the  South 
Bank  of  the  Creek;  (2]  a  36-inch- 
diameter,  8,000-foot-long  diversion 
conduit;  (3]  a  30-inch-diameter,  1,320- 
foot-long  steel  penstock;  (4)  a 
powerhouse  with  a  total  installed 
capacity  of  1,000  kW  operating  under  a 
head  of  380  feet;  and  (5]  a  3,000-foot- 
long,  12-kV  transmission  line  from  the 
powerhouse  to  an  existing  Pacific  Gas 
and  Electric  Company  (PG&E] 
transmission  line.  The  Applicant 


estimates  the  average  annual  energy 
generation  at  3.1  million  kWh  to  be  sold 
to  PG&E. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  30-month 
preliminary  permit  to  conduct  technical, 
environmental  and  economic  studies, 
and  also  prepare  an  FERC  license 
application  at  an  estimated  cost  of 
$40,000. 

k.  This  Notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9,  B,  C,  and  D2. 

26a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8344-000. 

c.  Date  Filed:  June  4, 1984. 

d.  Applicant:  Pacific  Malibu 
Development  Corporation. 

e.  Name  of  Project:  Las  Vegas  Wash 
Hydroelectric  Project. 

f.  Location:  Las  Vegas  Wash,  Clark 
County,  Nevada. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r]. 

h.  Contact  Person:  Mr.  Barry  Silverton, 
Pacific  Malibu  Development 
Corporation,  12021  Wilshire  Blvd.,  Suite 
1900,  Los  Angeles,  California  90025. 

i.  Conunent  Date:  March  29, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existirig  Las 
Vegas  Wash  (Wash)  which  would  be 
located  entirely  on  lands  owned  by  the 
Applicant,  and  would  consist  of:  (1)  A 
proposed  concrete  bypass  intake 
structure  which  will  create  no 
impoimdment  and  which  will  divert  all 
waters  from  the  Wash  into,  (2)  a 
proposed  penstock  10,700  feet  in  length 
and  64  inches  in  diameter,  (3)  a 
proposed  powerhouse  with  the 
installation  of  one  turbine/generator 
unit,  operating  at  a  hydraulic  head  of  56 
feet,  for  a  total  installed  capacity  of 
2,780  kW;  (4)  a  proposed  tailrace  30  feet 
long  and  10  feet  wide,  which  conveys 
water  from  the  powerhouse  back  to  the 
Washl  (5)  a  proposed  12.5-kV 
transmission  line  less  than  V4-mile  in 
length;  and  (6)  appurtenant  facilities. 
The  Applicant  estimates  the  average 
annual  energy  production  to  be  1.2 
GWh. 

k.  Purpose  of  Project:  The  Applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facilities  to  the  Nevada 
Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
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would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  pro|ect 
conatruction  and  opera Uon.  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  S35.0O0. 

Competing  Applications 

Al.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  the  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Any  qualified  small 
hydroelectric  exemption  applicant 
desiring  to  file  a  competing  applicaliun 
must  submit  to  the  Commissioa  on  or 
before  the  specified  comment  dale  for 
the  particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  Rle  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allowi  an  interested  person  to  file  the 
competing  hcense,  conduit  exemption, 
or  small  hydroelectric  exemption 
appUcation  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application.  Applications  for 
preliminary  permit  will  not  be  accepted 
in  response  to  this  notice. 

A2.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desinng  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  conunent  date  for  the 
particular  application,  either  a 
competing  license  or  or  conduit 
exemption  applicating  that  proposes  to 
develop  at  least  7.5  megwatts  in  that 
profect  or  a  notice  of  intent  to  file  such 
an  apphcation.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
pcraoa  to  file  the  competing  license  or 
conduit  exemption  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  parUcular 
application.  Applications  for  preliminary 
permit  and  smaU  hydroelectric 
exemption  will  not  be  accepted  m 
response  to  this  notice. 

A3.  License  or  Conduit  Exemption^ 
Any  qualified  license,  conduit 
exemption,  or  small  hydroelectric 
exeMptiou  applicant  desinng  to  file  a 
competing  application  must  submit  to 


the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
such  a.n  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

This  provision  is  subject  to  the 
following  exception:  K  an  application 
described  in  this  notice  was  filed  by  the 
preliminary  permittee  dunng  the  term  of 
the  permit,  a  small  hydroelectnc 
exemption  apphcation  may  be  filed  by 
the  permittee  only  (license  and  conduit 
exemption  applications  are  not  affected 
by  this  restriction). 

A4.  License  or  Conduit  Exemption — 
Public  notice  of  the  filing  of  the  initial 
license,  small  hydroelectric  exemption 
or  conduit  exemption  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  any  competing  application 
for  license,  conduit  exemption,  small 
hydroelectirc  exemption,  or  preliminary 
permit,  or  notices  of  intent  to  file 
competing  applications,  must  be  filed  in 
response  to  and  in  compliance  with  the 
public  notice  of  the  initial  license,  small 
hydroelectric  exemption  or  conduit 
exemption  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

AS.  Preliminary  Permit:  Elxisting  Dam 
or  Natural  Water  Feature  Project — 
Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  at  an  existing  dam  or 
natural  water  feature  project,  must 
submit  the  competing  application  to  the 
Commission  on  or  before  30  days  after 
the  specified  comment  date  for  the 
particular  apphcation  (see  18  CFR  4.30 
to  4.33  (1982)).  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A6.  Preliminary  Permit:  No  Existing 
Dam — Anyone  desinng  to  file  a 
competing  application  for  preliminary 
permit  for  a  proposed  project  where  no 
dam  exists  or  where  there  arc  proposed 
n^jor  modifications,  must  submit  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 


application,  the  competing  application 
Itself,  or  a  notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  preliminary 
permit  application  no  later  than  60  days 
after  the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4  33  (a)  and  (d). 

A7  Preliminary  Permit — Except  as 
provided  in  the  following  paragraph,  any 
qualified  license,  conduit  exemption,  or 
small  hydroelectric  exemption  applicant 
desiring  to  file  a  competir/  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  license,  conduit  exemption. 
or  small  hydroelectric  exemption 
application  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  to  file  a  license, 
conduit  exemption,  or  small 
hydroelectric  exemption  application 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular  application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  A 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 

A  competing  license  appIicaUon  must 
conform  with  18  CFR  4.33(a)  and  (d). 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
application,  or  notices  of  intent.  Any 
competing  preliminary  permit 
application,  or  notice  of  intent  to  file  a 
competing  preliminary  permit 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  preliminary 
permit  applications  or  notices  of  intent 
to  file  a  preliminary  permit  may  be  filed 
in  response  to  this  notice. 

Any  qualified  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
speciiied  comment  date  for  the 
particular  application,  either  a 
competing  small  hydroelectric 
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exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  Tile  a  small  hydroelectric  exemption 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

In  addition,  any  qualiFied  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  A 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2]  the  earliest  specined  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydrolectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CFR  4.33(a)  and  (d). 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  license,  small 
hydroelectric  exemption,  or  conduit 
exemption  application,  and  be  served  on 
the  applicant(8)  named  in  this  public 
notice. 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210.  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  dale  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS'*. 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATIN'. 

•COMPETING  APPUCATION", 

•PROTEST'  or  •'MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
doucments  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 


Commission.  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Project  Management 
Brandi.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208  RB  at  the  above 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  particular  appUcation. 

Dl.  Agency  Comments — Federal, 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act,  the  Fish  and 
Wildlife  Coordination  Act,  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act,  the 
Historical  and  Archeological 
Preservation  Act,  the  National 
Environmental  Policy  Act,  Pub.  L  88-29, 
and  other  applicable  statutes.  No  other 
formal  requests  for  comments  will  be 
made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presiuned  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D2.  Agency  Comments — Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  oo  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  v\rithin  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies]  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period. 


that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies]  are 
requested,  for  the  purposes  set  forth  in 
Section  30  of  the  Federal  Power  Act,  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  January  24, 1985. 
Lois  D.  Cashell, 
Acting  Secretary. 
[FR  Doc.  85-2255  Filed  1^8-85:  8:45  am] 

BILLim  COOe  (717-01-11 


(Docket  Nos.  ER85-231-O00,  et  aL] 

Electric  Rate  and  Corporate 
Regulation  Filings;  Long  Island 
Lighting  Company,  et  aL 

January  23, 1985. 

Comments  are  due  on  the  following 
filings  on  or  before  February  5, 1985  in 
accordance  «vith  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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Take  notice  that  the  following  filing 
have  been  made  with  the  Commission 

1.  Long  Island  Lighting  Company 

IDockel  No.  ER85-231-0a)| 

The  filing  Company  submits  tht- 
following: 

Take  notice  that  on  [dnuary  14.  1985. 
Long  Island  Lighting  Company  (ULCO) 
tendered  for  filing  proposed  changes  in 
its  FERC  Rate  Schedule  32,  pursuant  to 
which  LILCO  transmits  power  and 
energy  from  the  New  York  Power 
Authority  to  Brookhaven  National 
Laboratory  in  Upton,  New  York.  The 
proposed  changes  would  increase 
revenues  from  such  service  by  $38,750.40 
based  on  the  12-month  period  ending 
May  31,  1964  and  would  expand  service 
in  order  to  include  transmission  of 
power  and  energy  from  the  Power 
Authority  to  the  Grumman  Corporation. 

LILCO  states  that  the  increase  in  the 
rates  is  necessary  for  LILCO  to  recover 
the  increase  in  the  cost  of  service. 

ULCO  requests  an  effective  date  of 
June  1.  1984.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  New  York  Power  Authority. 
Brookhaven  National  Laboratory,  the 
Grumman  Corporation  and  the  New 
York  State  Public  Service  Commission 

2.  Pacific  Power  k  Light  Company,  an 
Assumed  Business  Name  of  PacifiCorp 

[Ducket  No.  ER85-232-0(X)| 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  [anuary  14,  1985. 
Pacific  Power  &  Light  Company  (Pacific) 
tendered  for  filing.  Contract  Supplement 
Nos.  23  and  24,  dated  August  5.  1981  and 
April  6,  1982,  respectively,  to  Pacific's 
Rate  Schedule  FPC  So.  45  between 
Pacific  and  the  Western  Area  Power 
Administration. 

Pacific  respectively  requests,  that  a 
waiver  of  prior  notice  be  granted  and  an 
effective  date  of  August  5,  1981  and 
April  16.  1982  be  assigned  to  Supplement 
.\os.  23  and  24,  respectively 

Copies  of  the  filing  were  supplied  to 
Western  and  the  Wyoming  Public 
Service  Commission. 

3.  Long  Island  Lighting  Company 

(Docket  .\o   ERa5-23O-0O0| 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  14,  1985, 
Long  Island  Lighting  Company  (ULCO) 
tendered  for  filing  proposed  changes  in 
its  FERC  Rate  Schedule  32,  pursuant  to 
which  LILCO  transmits  power  and 
energy  from  the  New  York  Power 
Authority  to  the  three  municipal  electric 


utilities  on  Long  Island  The  Villages  of 
Creenpnrt.  Rockville  Centre  and 
Freeport  The  changes  increases 
revenues  from  such  service  by  $t>v).771 
based  on  the  12  month  period  ending 
May  31.  1984 

UI.CO  states  that  the  purpose  of  the 
increase  in  rates  is  to  recover  the 
increase  in  the  cost  of  service 

ULCO  requests  an  effective  date  of 
June  1,  1984,  and  therefore  requests 
wan  er  of  the  Comniission's  notice 
requirements 

Copies  of  this  filing  were  servt-d  upon 
the  New  York  Power  Authority,  the 
Municipal  Electric  Utilities  Association 
of  New  York  State,  the  Villages  of 
Greenport,  Freeport  and  Rockville 
Centre  and  the  New  York  Slate  Public 
Service  Commission 

4.  Portland  General  Electric  Company 

[Docket  .\u  KK8o-2J9-0»ll)| 

The  filing  company  submits  the 
following: 

Take  notice  that  on  January  14,  1985, 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  a  Summary  of 
Sales  made  under  the  Company's  first 
revised  Electric  Service  Tariff,  Volume 
.No.  1,  during  November  of  1984,  along 
with  a  cost  justific;ation  for  the  rates 
charged. 

Copies  of  this  filing  were  served  upon 
parties  having  service  agreements  with 
PGE.  parties  to  the  Intercompany  Pool 
Agreement  (revised),  intervenors  in 
Docket  .No.  ER77-131  and  the  Oregon 
Public  L'tility  Commissioner 

Standard.  Paragraphs 

E  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
DC  2042B.  in  accordance  with  Rules  211 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CVR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date  Protests  v%ill  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection 
Kenneth  F  Plumb. 
Set  rvtary 
[W.  Due  85-2256  Filed  1-28-85.  8:45  sm| 

BILUMO  COOC  tTU-OI-M 


[Docket  Nos.  CP8^231-00.  et  all 

Natural  Gaa  Certificate  Filings; 
Transcontinental  Gas  Pipe  Line 
Corporation,  et  al. 

|.inu.ir>  IH,  19«5 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Transcontinental  Gas  Pipe  Line 
Corporation 

IDockft  .\o  CP85-231-000| 

Take  notice  that  on  January  16,  1985, 
rranscontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.  O.  Box  1396. 
Houston.  Texas  77251,  filed  in  Docket 
No  CP85-231-000  a  request  pursuant  to 
S  157.205  of  the  Regulations  of  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  on  an 
interruptible  basis  up  to  2,500  dt 
equivalent  of  natural  gas  per  day  for  use 
in  B  F  Goodrich  Company's  (B.F. 
Goodrich)  plant  in  Pedricktown,  New 
Jersey,  under  Transco's  blanket 
certificate  issued  in  Docket  No.  CP82- 
426-000,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Transco  proposes  to  transport,  for  a 
term  expiring  June  30,  1985,  on  an 
interruptible  basis  up  to  2,500  dt 
equivalent  of  natural  gas  per  day, 
pursuant  to  the  terms  of  a  transportation 
agreement  dated  November  1. 1984, 
between  Transco  and  B.F.  Goodrich.  It  is 
asserted  that  the  gas  would  be 
transported  from  the  Agua  Dulce  Field, 
Nueces  County,  Texas,  from  a  point  of 
interconnection  with  the  facilities  of 
Valero  Transmission  Company,  LaSalle 
County.  Texas,  to  the  existing  delivery 
points  of  South  Jersey  Gas  Company 
(South  Jersey).  Transco  indicates  the  gas 
purchased  by  B.F.  Goodrich  from  GHR 
Energy  Company  (GHR)  would  be  used 
as  boiler  fuel  at  the  Pedricktown  plant. 

Transco  proposes  to  charge  B.F. 
Goodrich  a  transportation  charge  based 
upon  its  currently  effective  Rate 
Schedule  T-II,  FERC  Gas  Tariff,  Second 
Revised  Volume  No,  1. 

Transco  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  the  end-user.  The 
fiexible  authority  requested  applies  only 
to  points  related  to  sources  of  gas 
supply  not  to  delivery  points  in  the 
market  area.  Transco  will  file  a  report 
providing  certain  information  with 
regard  to  the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  sources 
of  gas  would  only  be  obtained  to 
constitute  the  transportation  quantities 


herein  and  not  to  increase  those 
quantities. 

Comment  date:  March  4, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Algonguin  Gas  Transmission 
Company 

(Docket  No  CP83-348-0031 

Take  notice  that  on  December  28, 
1984,  Algonquin  Gas  Transmission 
Company  (Petitioner],  1248  Soldiers 
Field  Road.  Boston,  Massachusetts 
02135.  filed  in  Docket  No.  CP83-348-003 
a  petition  to  amend  the  order  issued 
June  30, 1983,  in  Docket  No.  CP83-348- 
000.  as  amended,  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  as  to 
authorize  interruptibie  sales  service  on 
behalf  of  existing  customers  on  a  year- 
round  basis,  all  as  more  fully  set  for^  in 
the  petition  to  amend  which  is  on  hie 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  Petitioner  is 
authorized  to  render  gas  sales  service, 
on  an  interruptibie  basis,  to  existing 
Rate  Schedule  F-1  customers,  pursuant 
to  its  Rate  Schedule  1-2.  for  successive 
years  during  the  period,  April  16  through 
November  15  (summer  period).  The 
service  available  under  Rate  Schedule  I- 
2  is  contingent  upon  the  availability  of 
surplus  gas  on  the  Texas  Eastern 
Transmission  Corpsration  (Texas 
Eastern)  system,  a  pipeline  supplier  of 
Petitioner,  it  is  asserted.  The  surplus  gas 
was  made  available  to  Petitioner  during 
the  summer  period  under  Texas 
Eastern's  Rate  Schedule  I-D. 

It  is  stated  that  Texas  Eastern's  Rate 
Schedule  I-D  provides  winter  period 
(November  16  through  April  15)  sales 
and  that  Texas  Eastern  has  informed 
Petitioner  that  gas  surplus  to  its  system 
requirements  may  be  available  under 
Rate  Schedule  I-D  throughout  the  year. 
It  is  further  stated  that  its  existing 
customers  have  expressed  an  interest  in 
the  availability  of  a  year-round  service 
under  Rate  Schedule  1-2.  Petitioner  has 
requested  that  the  Commission  amend 
the  existing  certificate  so  as  to  authorize 
Petitioner  to  render  Rate  Schedule  1-2 
service  on  a  year-round  basis,  rather 
than  solely  during  the  summer  period. 

It  is  stated  that  Texas  Eastern  charges 
a  higher  rate  for  winter  period 
interruptibie  gas  than  summer  period 
deliveries.  It  is  further  stated  that  Texaa 
Eastern's  higher  rate  would  be 
reimbursed  automatically  under  the 
effective  rate  schedule  and  that  the 
Petitioner  does  not  intend  to  make  any 
change  in  its  effective  rate.  It  is  asaerted 
that  the  proposal  to  expand  the  service 
to  include  winter  period  deliveries  may 
bring  deliveries  within  the  period  that 


Petitioner  generally  operates  its 
compressor  facilities.  It  is  further 
asserted  that  Rate  Schedule  1-2  is  being 
amended  to  include  a  fuel 
reimbursement  provision  to  compensate 
for  the  operation  of  the  compressor 
facilities,  which  is  similar  to  provisions 
in  several  of  Petitioner's  other  existing 
rate  schedules. 

Comment  date:  Fedruary  7, 1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

3.  Mississippi  River  Transmission 
Corporation 

[Docket  No.  CP85-193-0001 

Take  notice  that  on  December  21, 
1984,  Mississippi  River  Transmission 
Corporation  (Mississippi),  9900  Clayton 
Road,  St.  Louis,  Missouri  63124,  filed  in 
Docket  No.  CP85-193-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  acquisition  and  conversion  of 
abandoned  field  production  or 
exploratory  wells  to  storage  field  wells 
and  the  construction  and  operation  of 
related  minor  facilities  in  Mississippi's 
East  and  West  Unionville  storage  fields 
located  in  Lincoln  Parish,  Louisiana,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Mississippi  proposes  blanket 
certificate  authorization  for  a  five-year 
period  ts  acquire  abandoned  production 
wells  which  have  been  and  may  be 
drilled  by  others  within  the  existing 
surface  boundaries  of  its  East  and  West 
Unionville  storage  fields.  Mississippi 
states  that  in  recent  years  producers 
have  increased  drilling  activities  in  the 
area  of  its  Unionville  storage  fields  in 
efforts  to  find  commercially  producible 
quantities  of  natural  gas  in  formations 
underlying  the  storage  reservoirs  in 
these  fields.  Mississippi  further  states 
that  it  believes  that  certain  of  the  wells 
which  have  been  and  may  be  drilled  and 
which  are  ultimately  abandoned  by 
producers  may  be  located  in  areas  of  the 
storage  fields  in  which  an  observation 
well  or  injection/withdrawal  well  would 
be  useful  in  conducting  storage 
operations.  Additionally,  Mississippi, 
further  believes  that  such  wells  could  be 
acquired  and  converted  for  use  in 
storage  operations  at  costs  less  than 
would  be  incurred  to  drill  new  wells. 

Mississippi  states  that  its  proposal 
would  permit  it  to  acquire  such  wells  as 
it  may  determine  would  be  useful  in 
conducting  its  storage  operations  at  the 
time  the  wells  are  abandoned  by 
producers.  Mississippi  also  states  that 
while  the  costs  related  to  the 


acquisition,  conversion,  and  attachment 
to  its  existing  field  gathering  system  of 
specific  wells  cannot  be  known  at  this 
time,  total  costs  to  be  incurred  under 
this  proposal  would  not  exceed  $5 
million.  Additionally,  Mississippi  states 
that  it  would  not  acquire  more  than  10 
wells  in  total  under  this  proposal. 
Mississippi  states  that  it  would  file  with 
the  Corrunission  annual  reports  similar 
to  what  is  described  in  Section 
157.215(b)(1)  of  the  Commission's 
Regulations  regarding  underground 
storage  testing  and  development. 

Comment  date:  February  7, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Algonquin  Gas  Transmission 
Company 

[Docket  Nol.  CP82-n9-013] 

Take  notice  that  on  January  4, 1985, 
Algonquin  Gas  Transmission  Company 
(Petitioner),  1284  Soldiers  Field  Road, 
Boston,  Massachusetts  02135,  filed  in 
Docket  No.  CP82-119-013  a  petition  to 
amend  the  Commission's  order  issued 
June  18, 1984  in  Docket  No.  CP82-119- 
000,  as  amended,  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  a  change  in  dehvery  point  for 
its  customer.  Commonwealth  Gas 
Company  (Commonwealth),  under  Rate 
Schedule  F-2,  and  Rate  Schedule  F-3,  all 
as  more  fully  set  forth' in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that,  subsequent  to 
the  authorization  issued  to  it  on  June  18, 
1984,  as  amended,  it  received  a  request 
from  its  customer,  Commonwealth,  to 
change  the  delivery  point  under  Rate 
Schedule  F-2  and  Rate  Schedule  F-3 
from  the  Westwood,  Massachusetts, 
meter  station  to  the  Third  Street  meter 
stations  located  in  Cambridge, 
Massachusetts.  To  comply  with 
Commonwealth's  request.  Petitioner 
proposes  to  supersede  the  existing 
service  agreements  under  Rate  Schedule 
F-2  and  Rate  Schedule  F-3  to  reflect 
such  a  change.  Petitioner  further  states 
that  there  would  be  no  adverse  effect  on 
the  other  Rate  Schedule  F-2  and  Rate 
Schedule  F-3  purchasers. 

Petitioner  also  requests  that  the 
Commission  find  and  determine  that  the 
proposal  set  forth  in  the  application 
does  not  involve  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  83  Stat.  853,  42  U.S.C. 
4332(21(0(1962).  and  {  157.14(a)(6-d)  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act. 
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Comment  dale:  February  4.  19tt5.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice 

5.  Northwest  Central  Pipeline 
Corporation 

IDocltet  No  CP80-»»i-t)«)7| 

Taken  notice  that  on  [anuary  2,  1985. 
Northwest  Central  Pipehne  Corporation 
(NW  Central),  P.O  Box  3288,  Tulsa. 
Oklahoma  7401.  filed  in  Docket  .\o. 
CP80-499-007  a  petition  to  amend 
further  the  Commission's  order  issued 
December  22.  1980  in  Docket  .No  CP80- 
499-000.  as  amended,  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act 
authorizing  a  one-year  extension  of  its 
limited-term  sale  of  gas  to  El  Paso 
Natural  Gas  Company  (FJ  Paso)  and 
changing  the  annual  average  sales 
quantity  of  gas  from  200.000  Mcf  per  day 
to  100,000  Mcf  per  day,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
IS  on  file  with  the  Commission  and  open 
to  public  inspection. 

NW  Central  states  that  the  sale  to  El 
Paso  would  continue  to  be  made  from  its 
system  supplies  at  a  rate  equal  to  its 
Rate  Schedule  1-2  rate  .VVV  Central 
further  states  that  this  rate  is  fully 
compensatory  and  non-discnminatory 
NW  Central  also  states  that  it  would 
continue  to  deliver  the  gas  volumes  to 
Natural  Gas  Pipeline  Company  of 
America  at  their  interconnections  in 
Ford  and  Barton  Counties,  Kansas,  for 
transportation  and  redelivery  to  El  Paso 
in  Lea  County.  New  Mexico. 

Other  than  its  proposed  reduction  in 
the  annual  average  sale  volume.  NW 
Central  states  that  it  seeks  no  other 
change  of  its  prior  arrangement. 

Comment  date:  February  7,  I9tt5.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

Standard  Paragraphs. 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  .NE..  Washington,  D  C 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214)  and 
the  Requlations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  in  accordance  with 
the  Commission  8  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
lunsdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

L'nder  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  FVocedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
5  157  205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor. 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Kennelb  F  Plumb. 

[FR  Doc  85-2257  Filed  1-28-85.  B.-15  am] 
B4LiJNO  COOC  (rW-OI-M 


I  Docket  No.  TA8S-5-20-000  and  TA8S-5- 

20-0011 

Algonquin  Gas  Transmission  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  January  17,  1985  tendered  for 
filing  First  Revised  Sheet  .No  204  and 
Eleventh  Revised  Sheet  No.  213  to  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1. 

Algonquin  Gas  states  that  First 
Revised  Sheet  No.  204  is  being  filed  to 
reflect  in  Algonquin  Gas'  Rate  Schedule 


F-3  revised  rates  in  National  Fuel  Gas 
Supply  Corporation's  ("National  Fuel") 
underlying  Rate  Schedule  RQ.  Eleventh 
Revised  Sheet  No.  213  is  being  filed  to 
reflect  in  Algonquin  Gas'  Rate  Schedule 
S-IS.  a  decrease  in  Texas  Eastern 
Transmission  Corporation's  (Texas 
Eastern  ")  underlying  Rate  Schedule  ISS- 
III  Withdrawal  Charge. 

Algonquin  Gas  requests  that  the 
Commission  accept  First  Revised  Sheet 
No.  204  and  Eleventh  Revised  Sheet  No. 
213,  to  be  effective  February  1. 1985,  to 
coincide  with  the  proposed  effective 
date  of  National  Fuel  and  Texas 
Eastern's  respective  rate  changes. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFH  385.211, 
385.214).  All  such  motions  or  protest 
should  be  filed  on  or  before  January  31, 
1985.  Protest  will  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Loif  D.  Ceshall. 
Ac  t:nft  Secretary. 

\m  Doc.  85-2247  Filed  1-28-85.  8:45  am) 
SIUJNQ  COOC  •717-ei-« 


(Docket  Na  RP85-3«-002] 
ANR  Pipeline  Co.;  Filing 

lanuary  23.  1985. 

Take  notice  that  on  January  14,  1985, 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  Substitute  Second  Revised 
Sheet  No.  667A  to  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  2.  ANR 
asserts  that  this  filing  is  in  compliance 
with  Ordering  Paragraph  (B)  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  December 
28,  1984,  order  (order)  in  Docket  No. 
RP85-36-000.  ANR  also  submitted 
additional  statements  and  schedules 
required  in  Ordering  Paragraph  (C)  of 
the  order. 

ANR  states  that  copies  of  its  letter 
were  served  on  all  parties  in  the 
proceeding  referenced  on  the  service 
list. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
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to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214].  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  30, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Hie  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lau  D.  Cashell. 
A(  ting  Secretary. 

[FR  Doc  R5-224fl  Filed  1-28-85;  8:45  am) 
MLUMO  CODE  1717-01-11 


(Docket  No.  RP85-64-0001 

Colorado  Interstate  Gas  Co.;  Tariff 
Filing 

January  23, 1985. 

Take  notice  that  on  January  14, 1985, 
Colorado  Interstate  Gas  Company  (CIG) 
tendered  for  filing  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1: 

Second  Substitute  Alternate 
Twentieth  Revised  Sheet  No.  7 — 
proposed  effective  date — December  1, 
1984. 

Second  Substitute  Alternate 
Twentieth  Revised  Sheet  No.  8— 
proposed  effective  date — December  1, 
1984. 

Substitute  Replacement  Twenty-First 
Revised  Sheet  No.  6 — proposed  effective 
date — December  2. 1984. 

CIG  asserts  that  these  tariff  sheets  are 
in  compliance  with  both  Ordering 
Paragraph  (F)  of  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
December  13. 1984,  order  in  Docket  No. 
TA85-2-32-000  and  S  154.111(a)(2)  of  the 
Commission's  regulations  which  state: 

No  rate  schedule  or  tariff  governing  the 
gale  of  natural  gas  and  filed  on  or  after  )uly 
31, 1984,  may  provide  for  recovery  of  variable 
costs  associated  with  gas  not  taken  by  the 
buyer. 

CIG  requests  whatever  waiver  of  the 
Commission's  regulations  as  may  be 
deemed  necessary  to  accept  these  tariff 
sheets  for  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  ConunisBJon's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 


385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  30, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CaBbell. 
Acting  Secretary. 
|FR  Doc.  85-2249  Filed  1-28-85;  8:45  am] 

BtUMQ  CODE  •717-41-M 

(Dockat  Na  ES«5-27-O00] 

Iowa  Public  Service  Co.;  Application 

January  25. 1985. 

Take  notice  that  on  January  16, 1985, 
Iowa  Public  Service  Company  filed  an 
application  pursuant  to  Section  204  of 
the  Federal  Power  Act  seeking  authority 
to  issue  up  to  $60  million  of  short-term 
unsecured  promissory  noted  to 
commercial  banks  and  its  parent  or 
affiliate  companies  and  commercial 
paper  dealers.  All  proposed  notes  are  to 
be  issued  on  or  before  March  31, 1986, 
and  will  bear  final  maturity  dates  not 
later  than  March  31, 1987. 

Any  person  desiring  to  be  heard  or  to 
protest  the  appUcation  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211,  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  February  15, 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Dec.  85-2250  Filed  1-28-85;  8:45  am) 
StUMQ  coos  •717-01-M 

[Dockat  No.  RP85-65-O00] 

Northwest  Pipeline  Corp^  Proposed 
Change  in  FERC  Gaa  Tariff 

January  24, 1985. 

Take  notice  that  on  January  17, 1985, 
Northwest  Pipeline  Corporation 
("Northwest")  submitted  for  filing,  to  be 
s  part  of  iU  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  Rate  Schedule 


TS-l  consisting  of  Original  Sheet  Nos. 
82  and  63,  and  a  revised  Table  of 
Contents  and  Index  to  its  Volume  No.  1 
Tariff  consisting  of  Fourth  Revised  Sheet 
Nos.  1  and  14. 

Northwest  states  the  purpose  of  this 
filing  is  to  set  forth  on  a  prospective 
basis,  the  terms  and  conditions  of 
transportation  of  natural  gas  under 
Order  319  issued  July  20, 1983  in  Docket 
No.  RM81-19-000  and  S  157.209  of  the 
Federal  Energy  Regulatory 
Commission's  regulations  for  an  end 
user,  local  distribution  company, 
interstate  pipeline  company  or  intrastate 
pipeline  company. 

Northwest  requests  an  effective  date 
of  February  17, 1985  for  the  tendered 
tariff  sheets. 

A  copy  of  this  filing  has  been  served 
on  Northwest's  jurisdictional  customers 
and  interested  state  commissions. 

Any  persons  desiring  to  be  heard  or 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  31, 1985.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 
(FR  Doc.  84-2251  Filed  1-28-85;  8:45  am] 

BILUNG  CODE  •717-01-M 


[Docket  No.  G-7004-031  ] 

Pennzoil  Co.;  Seventeenth  Amendment 
to  Application  for  Immediate 
Clarification  or  Abandonment 
Authorization 

January  23, 1985. 

Take  notice  that  on  January  22, 1985, 
Pennzoil  Company  (Pennzoil).  P.O.  Box 
2967,  Houston,  Texas  77001,  filed  in 
Docket  No.  G-7004-031  an  application 
for  immediate  clarification  of  Order 
dated  November  24, 1980  in  the  above- 
referenced  docket  or  abandonment 
authorization  for  as  much  gas  as  is 
required  to  allow  sales  of  gas  to  four 
new  applicants  for  residential  service  in 
West  Virginia  in  addition  to  those 
applicants  specified  in  Pennzoil's 
original  application  filed  on  October  25. 


StTD 
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imz.  In  Ming  this  Seventeenth 
Amendment  to  its  original  applicatinn. 
Peonzoil  incsrponrtec  herein  and 
renews  e»ch  of  the  requests  for 
cldhfication  or  abandonment 
antfaortzation  set  forth  in  that 
apphcabon.  Service  to  these  apphcants 
and  ensting  customers  would  be 
provided  from  gas  supplies  that  would 
otherwise  be  sold  to  Consolidated  Cas 
Supply  Ckirporation  (Consolidated!,  an 
interstate  pipeline. 

Pennzoil  states  that  immediate  action 
is  necessary  to  protect  the  health. 
wetfare  and  property  of  the  applicants 
and  customers  in  West  Virginia  who 
depend  upon  Pennzoil  for  their  gas 
supply  needs.  Pennzoil  also  states  that 
immediate  action  also  is  required 
because,  by  order  dated  October  21. 
1982.  the  Public  Service  Commission  of 
West  Virginia  directed  Pennzoil  "to 
show  cause,  rf  any  it  can,  why  it  should 
not  be  found  to  be  in  violation  of  its 
duty  ...  to  provide  adeqaate  gas 
service  to  all  applicants  .  .  .  and  why  it 
sbooid  not  be  required  to  provide 
service  to  domestic  customers  in  West 
Virginia  when  requests  are  received  for 
same. 

Consolidated  has  iixlicated  that  it  has 
no  objection  to  the  requested 
authorization. 

It  appears  reasonable  and  cuasistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
for  the  Tiling  of  protests  and  petitions  tu 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
amendment  to  the  original  application 
should  on  or  before.  January  31. 1983. 
file  with  the  Federal  Energy  Regulatory 
Commission.  Washington,  DC.  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
protests  filed  with  the  Commisson  will 
be  considered  by  it  in  detennining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  In 
any  bearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
CommtsaioB's  Rules.  Any  person 
previously  granted  intervention  in 
connection  with  Raonzoil's  original 
application  in  Docket  No.  G-7004-006 
need  not  seek  intervention  herein.  Each 
such  person  will  be  treated  as  having 
also  intervened  in  Docket  No.  C-7004- 
031. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised  H  will  b« 


unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing 
Lois  D  Cashall. 
Actinjf  Sec  notary 

(FR  Doc.  85^2252  Filed  l-2«-a5,  a.45  am] 
I  ooac  tftT-*%-it 


(Docket  No.  GP8S-13-000I 

Southern  Natural  Gam  Co^  Petition  of 
Southern  Natural  Ga*  Company  for 
Partial  Waiver  of  Regulation* 


Issued   January  24.  1985 


On  December  28.  1984,  Southern 
Natural  Cas  Company  (Southern) 
petitioned,  pursuant  to  Rule  207  of  the 
Rules  of  Practice  and  Procedure  of  the 
Federal  Energy  Regulatory  Commission 
(Commission).  18  CFR  38SJ07  (1964).  for 
a  partial  waiver  of  paragraph  (e)  of 
S  271.1104  of  the  Commission's 
regulations.  18  CFR  271.1104(e).  which 
was  issued  as  part  of  Order  No.  94-A  ' 
on  January  24. 1983.  This  waiver  is 
requested  in  order  that  Soothem  may 
make  retroactive  payments  after 
December  31. 1964  for  delivery  and 
compression  coats  incurred  by 
producers  between  the  earlier  of  July  25. 
I960,  or  the  date  their  application  to 
recover  such  costa  was  Bled  with  the 
Commissioo.  and  March  7.  IWS. 

Southern  states  that  rt  and  other 
pipelines  '  have  been  experiencing 
difficulties  in  connection  with  the 
review,  verification  and  payment  by 
December  SI,  1964,  of  retroactive 
production-related  claims  as  provided  in 
18  CFR  5  271.1104(eH3).'  Southern 
therefore  requests  that  the  provisions  of 
S  271.1104(e)(3)  of  the  Commission's 
regulations  be  waived  so  as  to  permit 
the  payment  by  Southern  of  retroactive 
allowances  in  twelve  equal  monthly 
installments  beginning  after  verification 
of  invoices  and  ending  no  later  than 
(une  aa  1866.  Southern  states  that  this 
extension  is  consistent  with  the 
extensions  sought  by  other  pipelines, 
and  will  prevent  the  economic 
dislocation  that  otherwise  may  occur  if 
payment  is  made  in  a  lump  sum. 


'  ReKulatiuni  Implementing  Section  110  of  tha 
Natural  Cai  Policy  Act  of  1978  and  Fjlablishing 
Policy  Under  the  Natural  Cat  Act.  *6  FR  5152  (Keb 
3.  198.1)  [Order  No  B4-A.  Puul  Ruk  and  Order  on 
Reheanng  of  Order  No  94|  Icodified  al  IB  Cf-"R  Parti 
Z.  lM.270andZ711. 

'Tranacondnanlal  Cat  Pipe  Una  Corporation  In 
Docket  No  GP84-S3-000  and  Columbia  Cai 
Transmission  Corporation  m  Dockal  No.  CP85-}- 
000. 

•Section  271 110»(eKS)  provides  that  amounts  ar» 
"to  be  collacied  thrausfa  inatallinanta  over  a  pehod 
o/  UiBe  commaacins  with  Marcli  7. 1883  and  andins 
December  31.  1984;  and  such  mataUaianls  should,  to 
tha  BAximum  extant  practicable,  be  of  a^ual 
amouBls." 


Any  person  desinng  to  be  heard  or  to 
protest  Southern's  filing  should  file 
within  15  days  after  this  notice  is 
published  in  the  Federal  Register,  with 
the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N  E..  Washington.  DC.  20428.  a  motion 
to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  Rules  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  Ail  protests 
filed  will  be  considered  but  will  not 
make  the  protestants  parties  to  the 
proceeding.  Any  person  desiring  to 
become  a  party  must  file  a  petition  to 
intervene. 
Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc.  85-2253  Filed  1-28-85;  8:45  amj 
BIUJNQ  COOf  (717-01-11 


lOockst  No  RP81-60-Oe71 

Valero  Interstate  Transmlesion  Co^ 
Filing 

(anuary  24.  1985. 

Take  notice  that  on  January  15, 1985, 
Valero  Interstate  Transmission 
Company  (Vitco)  tendered  for  filing  a 
restatement  of  all  of  its  FERC  gas  rate 
schedules  (except  FERC  Gas  Rate 
Schedule  T-1)  currently  on  file  vrith  the 
Federal  Energy  Regulatory  Commission 
(Commission)  pursuant  to  the  terms  of 
Article  VIII  of  the  "Stipulation  and 
Agreement  in  Settlement  of  Rate 
Proceedings"  approved  on  October  7, 
1982  by  Commission  letter  order.  These 
rate  schedules  have  been  restated  in  a 
tariff  format  as  Original  Volume  No.  2  of 
Vitcos  FERC  Gas  Tariff.  Vitco  also 
tendered  for  filing  First  Revised  Sheet 
Nos.  5,  8,  and  7  to  its  Original  Volume 
No.  1,  FERC  Gas  Rate  Schedule  T-1.  to 
reflect  current  conditions,  Vitco  requests 
that  March  1, 1965  be  the  effective  date 
for  these  tariff  sheets. 

Vitco  requests  the  following  waivers 
in  order  to  change  its  rate  schedule 
format  to  conform  with  the  FERC  tariff 
format.  First.  Vitcf)  requests  waiver  of 
Ordering  Paragraph  (E)  of  Opinion  No. 
362,  28  FPC  401  (1982).  which  requires 
Vitco  to  submit  contracts  as  FEIRC  Gas 
Rate  Schedules  and  amendments  as 
supplements.  Second,  Vitco  requests 
waiver  of  the  {  154.1  requirements  of  the 
Commission's  regulations,  16  CFR  154.1, 
so  that  Vitco  is  not  required  to  file  in 
tariff  format  all  of  numerous  gas 
purchase  contracts  dedicated  to  Its  three 
gas  sales  rate  schedules.  In  lieu  of  filing 
the  gas  purchase  contracts,  Vitco  has 
submitted  as  a  part  of  each  gas  sales 
tariff  a  listing  of  the  dedicated  gas 
porchase  contracts  with  a  description  of 
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dedicated  acreage.  Vitco  also  requests  a 
waiver  of  the  30-day  notice  requirement 
under  section  4(d]  of  the  Natural  Gas 
Act  (NGA),  and  asks  for  a  waiver  which 
would  grant  it  authority  to  amend  its  list 
contracts  once  a  year  to  reflect 
additions,  deletions  and  changes. 

Vitco  has  also  included  in  the  instant 
filing  notices  of  cancellation  of  its  FERC 
Gas  Rate  Schedule  Nos.  3-9,  all  of  which 
have  been  terminated.  Vitco  has  asked 
for  any  waivers  necessary  to  make  these 
effective  as  of  the  date  indicated  on 
each  notice. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  31, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the  , 

appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 
(FR  Doc.  85-2254  Filed  1-28-85;  8:45  am] 

WLUNQ  CODE  (717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  2742-6] 

California  State  Motor  Vehicle 
Pollution  Control  Standarda; 
Amendmenta  WIttiln  the  Scope  of 
Previoua  Walvera  of  Federal 
Preemption;  Summary  of 
Determination 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  scope  of  waiver  of 
Federal  preemption. 

8UMMARY:  The  California  Air  Resources 
Board  (CARB)  has  notified  EPA  that  it 
has  adopted  amendments  to  its 
Assembly-Line  Test  Procedures  for  1983 
and  subsequent  model  year  passenger 
cars,  light-duty  trucks  and  medium-duty 
vehicles.  The  amendments  were 
adopted  to  provide  for  reduced, 
statistically  valid  quality  audit  testing 
for  large  engine  families  and  to  provide 
incentives  to  manufacturers  to  produce 
better  quality  low  emission  vehicles.  I 
find  these  amendments  to  be  within  the 


scope  of  previous  waivers  of  Federal 
preemption  granted  to  California  for  its 
assembly-line  test  procedures.  Since 
these  amendments  are  within  the  scope 
of  these  waivers,  a  public  hearing  or 
comment  period  to  consider  them  is  not 
necessary.  However,  if  any  party  asserts 
an  objection  to  these  findings  within  30 
days  of  the  date  of  publication  of  this 
notice,  EPA  will  consider  holding  a 
public  hearing  to  provide  an  opportunity 
to  present  testimony  and  evidence  to 
show  that  there  are  issues  to  be 
addressed  through  a  section  209(b) 
waiver  determination  and  that  I  should 
reconsider  my  findings.  Otherwise,  these 
findings  will  become  final  at  the 
expiration  of  this  30-day  period. 

DATES:  Any  objection  to  the  findings  in 
this  notice  must  be  filed  within  30  days 
of  the  date  of  this  notice;  otherwise,  at 
the  expiration  of  this  30-day  period 
these  findings  will  become  final.  Upon 
the  receipt  of  any  timely  objection,  EPA 
will  consider  scheduling  a  public 
hearing  in  a  subsequent  Federal  Register 
notice. 

addresses:  Any  objection  to  the 
findings  in  this  notice  should  be  filed 
with  Mr.  Charles  N.  Freed,  Director, 
Manufacturers  Operations  Division 
(EN340-F),  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW, 
Washington,  D.C.  20460. 

Copies  of  the  California  amendments 
at  issue  in  this  notice,  a  decision 
document  containing  an  explanation  of 
my  determination,  and  documents  used 
in  arriving  at  this  determination,  are 
available  for  public  inspection  during 
normal  working  hours  (8:00  a.m.  to  4:00 
p.m.)  at  the  Environmental  Protection 
Agency,  Central  Docket  Section,  Gallery 
L  401  M  Street,  SW,  Washington,  D.C. 
20460  (Docket  EN-64-07).  Copies  of  the 
decision  document  can  be  obtained  from 
EPA's  Manufacturers  Operations 
Division  by  contacting  Ms.  McKnight  as 
noted  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  Garrett  McKnight,  Attorney/ 
Advisor,  Manufacturers  Operations 
Division  (EN340-F),  U.S.  Environmental 
Protection  Agency,  Washington,  D.C. 
20460,  (202)  382-2521. 

SUPPLEMENTARY  INFORMATION:  I  have 
determined  that  CARB's  amendments 
are  within  the  scope  of  waivers  of 
Federal  preemption  previously  granted 
pursuant  to  section  209(b]  of  the  Clean 
Air  Act,  as  amended  (Act).'  Specifically, 


■  45  FR  64128  (August  14. 1960)  and  44  FR  7807 
(Febniary  7, 1979). 


the  changes  replace  "Excellence  of 
Quality"  procedures  previously  used  to 
determine  the  eligibility  of  engine 
families  for  reduced  quality  audit  testing 
with  new  statistically  vahd  procedures 
to  determine  an  engine  family's 
eligibility  for  reduced  testing.  The 
amendments  also  require  monthly 
evaluations  of  emissions  data  from 
tested  vehicles  to  determine  necessary 
adjustments  in  the  rate  of  reduced 
testing  and  to  allow  for  reduced  testing 
beginning  in  the  manufacturers'  first 
quarter  of  production. 

The  changes  do  not  undermine 
California's  determination  that  its 
standards  are,  in  the  aggregate,  at  least 
as  protective  as  Federal  standards.  A 
full  explanation  of  my  determination  is 
contained  in  a  decision  document, 
which  may  be  obtained  fi-om  EPA  as 
noted  above. 

Since  these  amendments  are  included 
within  the  scope  of  previously  granted 
waivers  of  Federal  preemption,  a  public 
hearing  to  consider  them  is  not 
necessary.  The  public  has  not  had  an 
opportunity  to  comment  in  advance  of 
this  determination.  Therefore,  my 
determination  on  these  amendments  will 
become  final  at  the  expiration  of  30  days 
following  publication  of  this  notice, 
unless  an  objection  is  filed  and  a  public 
hearing  is  scheduled. 

My  decision  will  affect  not  only 
persons  in  California  but  also  the 
manufacturers  located  outside  the  State 
who  must  comply  with  California's 
requirements  in  order  to  produce  motor 
vehicles  for  sale  in  Cahfomia.  For  this 
reason,  I  hereby  determine  and  find  that 
this  decision  is  of  nationwide  scope  and 
effect.  Accordingly,  judicial  review  of 
this  action  is  available  only  by  filing  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  within  60  days  of 
publication.  Under  section  307(b)  (2)  of 
the  Act,  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  judicial  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

"This  action  is  not  a  rule  as  defined  by 
section  1(a)  of  the  Executive  Order 
12291,  46  FR  13193  (February  19, 1981), 
because  it  does  not  "implement, 
interpret,  or  prescribe  law  or  policy." 
Therefore,  it  is  exempt  from  review  by 
the  Office  of  Management  and  Budget 
required  for  rules  and  regulations  by 
Executive  Order  12291.  Additionally  a 
Regulatory  Impact  Analysis  is  not  being 
prepared  for  this  within  the  scope 
determination  since  it  is  not  a  rule. 

This  action  is  not  a  "rule"  as  defined 
in  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601(2)  because  EPA  is  not 
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required  to  iKidcifo  pruir  "notice  «ad 
comment"  sectioo  S53{b)  of  the 
Admiaistrative  Procedure  Act  or  any 
other  law.  Therefore.  EPA  ha«  not 
prepared  a  supporting  regulatory 
flexibility  aaalysia  addreasiog  the 
impact  of  this  action  on  amall  buMness 
entities. 

Dated  (anuary  17. 1905 

Acting  Admimistrator 

(FR  Doc  86-2188  FiM  1-28-85;  S:4S  nn\\ 


(0PTS-61SS«  TSH-FM.  2749-5I 

C«rtain  Chamicali;  Praoianulacturar 
NotlCM 

Correction 

In  FR  Doc.  85-244  beginning  on  page 
543  in  the  issue  of  Friday,  January  4. 
1985.  make  the  following  correction: 

On  page  544.  first  column.  "PMN  85- 
rvr  shonld  have  read  "PMN  85-314" 


lOPTS-flSM;  PRL-27S»-S| 


NottOM 

Correction 

In  FR  Doc.  85-1436  b«f!'.nning  un  page 
2718  in  the  issue  of  Friday,  {amiary  18. 
19BS.  make  the  foUowing  curection: 

On  page  Z72a  first  column.  "P  85^385" 
shouid  have  read  "P  85-^385" 


FEDERAL  OEPOSUIMSUflAMCE 
CORPORATKM 

Infonnattoa  CoMactton  Submittad  to 
OMBtorR«vtew 

AGENCY:  Federnl  Deposit  Insurance 
Corporation. 

ACnOM:  Notice  of  infurmatiun  collection 
submitted  to  0MB  for  review  and 
approval  under  the  PaptTwurk 
Reduction  Act  of  1980 

Title  of  InfomatkMi  CoQectiae 

Application  for  Capital  Assistance. 
(OMB  No.  3064-0068). 

Backgrouod 

In  accordance  with  rt-tjunT nietits  uf 
the  Paperwork  Reduction  Act  of  19B0  144 
U.S.C.  Chapter  35).  the  FDIC  hereby 
gives  notice  that  it  has  submitted  to  the 
Office  of  Management  and  Budget. 
Standard  Form  83.  "Request  for  OMB 
Review."  for  the  information  coUection 
system  identified  above. 


Wnlten  comments  regarding 
the  Bubmiaaion  should  t>e  addressed  to 
|udy  Mclntoah.  Office  of  Informatiun 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget.  Wa&hington. 
DC.  20503  and  to  John  Keiper.  Office  of 
the  Executive  Secretary.  Federal  Deposit 
Insurance  Corporation.  Washington. 
D  C.  20429 

FOR  FUfTTHEfl  IMFORMATION  COMTACT: 

Requests  fur  a  copy  of  the  submission 
should  be  sent  to  John  iCeiper,  Office  of 
the  Executive  Secretary.  Federal  Deposit 
Insurance  Corporation.  Washington. 
DC.  20429.  telephone  [202]  389-^351. 

Summary 

The  FDfC  is  requesting  OMB  to 
extend  to  January  31,  1988,  the 
authorization  to  require  banks  to  submit 
written  applicatioQ  to  obtain  capital 
assistance  from  the  FDiC.  The  FDIC 
requires  a  bank  in  need  of  capital 
assistance,  as  authorized  by  section 
13(1)  of  the  Fedanil  Deposit  Insurance 
Act  (12  U.S.C.  1823).  to  submit  a  written 
application,  in  letter  form,  containing  the 
data  necessary  for  the  FDIC  to 
determine  the  bank's  eligibility  for 
assistance  and  to  compute  the  amount 
of  assistance  to  be  given  the  bank.  It  is 
estimated  that  it  takes  50  houra  for  the 
average  bank  to  prepare  the  letter 
apphcatioa 

r>nt«l  jHnuary  18.  14«S 
Kedcrtil  Deposit  Insurance  Corporation. 

MST^^STVI  M.  Ui90n. 

Drputv  Exfcut!\y F>f^rftnn, 

[FR  Hoc  85-^148  Kilfd  1-28-85.  8  45  am) 

siLuna  cooc  •714-oi-m 


FEDERAL  yARTTIME  COIIMISSiON 

IDockat  No.  85-31 

Mstson  NwiQatlon  Company,  Inc., 
Propo—d  OwraR  Rata  lncr«a»«  of  2.5 
Percent  Betwean  UnRad  Stataa  Pacific 
Coaat  Ports  and  HawaN  Ports; 
Investigation  and  Hearing 

On  November  19,  ^9M.  Mdtsiin 
NdVijjhtion  Company.  Inc.  (Matsnn)  filed 
amendments'  to  its  Tariffs  F'MC-F  N(3S 
9.  10,  11  and  12  pniposing  an  overall  rate 
int.rease  of  2.5  percent  on  all  rates  and 
(harKfS  un  commodities  moving  in  its 
I'ricific  Coa<>l/tl4waii  trade  (except  on 
mulds.stis  in  bulk)  to  become  effective 
January  1,  1985.  Documents  submitted  in 
suppurt  of  the  rule  increau.-  indicate  that 
the  rate  increase  would  permit  Matson 


'  lnv"iv.-i1  [),,(, lications  <irp  Supi'lemenl  No  1  lo 
h'Ml.-f  No  9  Supplement  No   1  In  KMC-F  ,No.  Ul 
Suppienwnl  No   1  Id  KVIC-f''  .\o   11  aixi  Supplemrni 
No   1  i(.  h-MC-K  No   12 


to  earn  a  13.65  percent  rate  of  return  on 
Its  rate  base  for  1985. 

A  protest  received  from  Chrysler 
Corporation  (Chrysler)  states  that 
Matson's  increase  will  make  it 
increasingly  difficult  for  Chrysler  to 
remain  competitive  m  Hawaii  and  that 
Matson  should  improve  productivity  in 
order  to  recover  cost  increases. 

In  its  reply  to  Chrysler's  protest. 
Matson  states  it  agrees  with  Chrysler's 
philosphy  that  in  order  to  remain 
competitive  it  must  make  every  effort  to 
offset  unavoidable  cost  increases 
through  productivity  increases.  Matson 
claims  its  adherence  to  the  phloeophy  is 
evidenced  by  the  fact  that  it  has  taken 
only  a  2.5  percent  increase  during  a  two 
year  period  in  which  the  Consumer  Price 
Index  has  gone  up  by  about  9  percent. 

A  preliminary  analysis  of  the  rate-of- 
retum  by  the  Commission's  Office  of 
Policy  Planning  and  International 
Affairs  (OPPIA)  concluded  that  the 
increase  was  excessive.  Accordingly. 
th«  Commission  approached  Matson 
informally  in  an  effort  to  negotiate  a 
reduction  in  the  2.5  percent  increase. 
Matson  refected  these  efforts  arguing 
that  the  13.65  return  on  rate  base  was 
not  excessive,  in  further  support  of  its 
position.  Matson  subsequently 
submitted  the  written  "testimony"  of  Zvi 
Benderly,  wherein  Mr.  Benderly 
concludes  that  Matson's  permissible 
rate  of  return  is  in  the  14.5-15  percent 
range.  Based  on  its  review  and  analysis 
of  the  testimony  of  Mr.  Benderly,  OPPIA 
disputes  the  findings  of  Matson's 
witness  and  concludes  that  Matson's 
rate  increase  results  in  an  unreasonably 
hijiih  rate  of  return. 

Discussion 

Both  the  analysis  prepared  by  OPPIA 
and  that  prepared  by  Mr.  Benderly  are 
consistent  with  the  methodology  set 
forth  in  the  Commission's  regulations  [46 
CFR  552.6(d)(2)(ii)).  Both  considered  the 
return  on  total  capital  earned  by  U.S. 
corporations,  the  risks  of  Matson  vis-a- 
vis  those  of  an  average  U.S.  corporation 
as  indicated  by.  among  other  things,  the 
V  .inability  of  earnings  and  the  current 
trends  in  rates  of  return  and  interest 
rates  Perhaps  the  greatest  difference 
between  the  methodology  employed  by 
Mr  Benderly  and  that  used  by  OPPIA 
involves  the  selection  of  a  time  period 
fur  e.^timating  nsk  based  upon  the 
Variation  in  earnings  analysis.  Mr. 
Benderly  believes  a  fifteen-year  period 
(19t)8-19a2)  IS  appropriate.  OPPIA 
disagrees,  believing  that  a  ten-year 
period  (197J-1982)  provides  a  better 
mdicator  of  Matson's  future  risk.  There 
IS  also  a  fundamental  disagreement 
between  Mr.  Benderly  and  OPPIA 
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regarding  current  trends  in  rates  of 
return  and  interest  rates. 

Whether  Matson's  increase  results  in 
an  excessive  rate  of  return  depends  on 
the  level  of  the  fair  rate  of  return,  which 
in  turn  depends  on  the  choice  of 
methodology.  The  Conunission  cannot 
determine  on  the  basis  of  the 
information  before  it,  which  of  the  two 
methodologies  is  more  appropriate. 
Accordingly,  the  Commission  will  order 
a  hearing  to  determine  the  appropriate 
methodology  for  calculating  Matson's 
fair  rate  of  return  and  whether  Matson's 
increases  are  excessive  when  measured 
by  that  standard. 

As  Chrysler's  protest  did  not  address 
the  allowable  rate  of  return  issue 
Chrysler  will  not  be  named  a  Protestant 
in  this  proceeding.  Chrysler  may, 
however,  file  a  petition  to  intervene. 

Further,  as  Matson's  2.5  percent 
increase  is  not  a  general  rate  increase 
under  the  terms  of  the  Intercoastal 
Shipping  Act.  1933  (46  U.S.C.  app.  843.  et 
seq.],  the  only  remedy  available  if 
Matson's  rate  of  return  is  found  to  be 
excessive  is  the  establishment  of  a  just 
and  reasonable  rate. 

Threfore,  it  is  ordered.  That  pursuant 
to  the  authority  of  sections  18(a)  and  22 
of  the  Shipping  Act,  1916  (46  U.S.C.  app. 
817  qnd  821]  and  sections  3  and  4  of  the 
Intercoastal  Shipping  Act,  1933  (48 
U.S.C.  app.  821,  845  and  845a),  an 
investigation  be  instituted  to  determine 
whether  the  rate  increase  of  2.5  percent 
shown  in  the  following  tariff 
supplements  published  by  Matson 
Navigation  Co.  is  just  and  reasonable: 
FMC-F  No.  9,  Supplement  No.  1 
FMC-F  No.  10,  Supplement  No.  1 
FMC-F  No.  11,  Supplement  No.  1 
FMC-F  No.  12.  Supplement  No.  1 

It  is  further  ordered.  That  in 
determining  the  fair  rate  of  return  for 
Matson  Navigation  Co.,  the  following 
issues  shall  be  addressed: 

1.  What  is  the  most  appropriate 
methodology  to  assess  the  relative 
business  and  financial  risks  of  Matson 
Navigation  Co.  vis-a-vis  those  of  an 
average  U.S.  corporation? 

2.  Using  that  "most  appropriate 
methodology"  of  comparison,  are  the 
business  and  Hnancial  risks  faced  by 
Matson  Navigation  Co.  greater  or  less 
than  those  faced  by  an  average  U.S. 
corporation? 

3.  What  are  the  current  trends  in  rates 
of  return  and  interest  rates? 

It  is  further  ordered.  That  Matson 
Navigation  Co.  is  named  respondent  in 
this  proceeding; 

It  is  further  ordered.  That  in 
accordance  with  Rule  42  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.42),  the  Bureau  of 


Hearing  Counsel  shall  be  a  party  to  this 
proceeding; 

It  !•  further  ordered,  That  this 
proceeding  be  assigned  for  public 
hearing  bnore  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Adminiatrative  Law  Judges  and  that  the 
hearing  be  held  at  a  date  and  place  to  be 
determined'by  the  Presiding 
Administrative  Law  Judge; 

It  it  further  ordered,  That  the 
prehearing  atatements  required  to  be 
nied  by  all  parties  in  accordance  with 
Rule  67(d)(2)  of  the  Commission's  Rules 
of  Practice  and  Procedure  (46  CFR 
502.67(d)(2)]  shall  be  filed  no  later  than 
seven  days  after  the  service  of  this 
Order  of  Investigation  and  Hearing; 

It  is  further  ordered.  That  all  parties 
will  serve  testimony  and  exhibits 
constituting  their  direct  case,  together 
with  all  the  underlying  workpapers,  on 
all  parties  and  lodge  copies  of  testimony 
and  exhibits  with  the  Administrative 
Law  Judge  no  later  than  February  11, 
1985  and  will  serve  any  rebuttal 
testimony  and  exhibits  they  wish  to 
present  together  with  all  the  underlying 
workpapers,  on  all  parties  and  lodge 
copies  of  any  rebuttal  testimony  and 
exhibits  with  the  Administrative  Law 
Judge  no  later  than  February  19, 1985; 

It  is  further  ordered.  That  subsequent 
to  the  exchange  of  testimony,  exhibits 
and  imderlying  data  constituting  the 
parties'  direct  cases  the  Administrative 
Law  Judge  shall,  at  his  discretion,  direct 
all  parties  to  attend  a  prehearing 
coriference  to  consider 

1.  Simplication  of  issues; 

2.  Identification  of  issues  which  can 
be  resolved  readily  on  the  basis  of 
documents,  admissions  of  fact,  or 
stipulations; 

3.  The  need  for  filing  of  rebuttal 
testimony  and  exhibits,  together  with 
underlying  workpapers: 

4.  Identification  of  any  issues  which 
require  an  evidentiary  hearing; 

5.  Limitation  of  witnesses  and  areas  of 
cross-examination  should  an 
evidentiary  hearing  be  necessary; 

6.  Requests  for  subpoenas;  and 

7.  Other  matters  which  may  aid  in  the 
disposition  of  the  hearing. 

It  is  further  ordered,  That  after 
considering  the  procedural 
recommendations  of  the  parties,  the 
Administrative  Law  Judge  shall  limit  the 
issues  to  the  extent  possible  and 
establish  a  procedure  for  their 
resolution; 

It  is  further  ordered.  That  any  hearing 
in  this  proceeding  shall  be  completed 
within  sixty  (60)  days  of  the  January  1, 
1985  effective  date  of  the  tariff  matter 
under  investigation: 

It  is  further  ordered.  That  the  initial 
dedaion  of  the  Presiding  Administrative 


Law  Judge  shall  be  submitted  in  writing 
to  the  Commission  within  one  hundred 
and  twenty  (120)  days  of  the  January  1, 
1985  effective  date  of  the  tariff  matter 
under  investigation,  and  the  final 
decision  of  the  Commission  shall  be 
issued  within  one  hundred  and  eighty 
(180)  days  of  the  January  1. 1985 
effective  date  of  the  tariff  matter  under 
investigation; 

It  is  further  ordered.  That  during  the 
pendency  of  this  investigation. 
Respondent  will  serve  the 
Administrative  Law  Judge  and  all 
parties  of  record  with  notice  of  any  tariff 
changes  affecting  the  material  imder 
investigation  at  the  same  time  such 
changes  are  filed  with  the  Commission; 

It  is  further  ordered,  That  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  a  copy  be  served  upon  all 
parties  of  record; 

It  is  further  ordered,  That  any  person 
other  than  parties  of  record  having  an 
interest  and  desiring  to  participate  in 
this  proceeding  shall  file  a  petition  for 
leave  to  intervene  in  accordance  with 
Rule  72  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (46  CFR  502.72); 

It  is  further  ordered.  That  all  future 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  mailed  directly  to 
all  parties  of  record;  and 

Finally,  it  is  ordered.  That  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be  filed 
in  accordance  with  Rule  118  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.118),  as  well  as 
being  mailed  directiy  to  all  parties  of 
record. 

By  the  Coramission.* 
Francis  C.  Humey, 
Secretary. 
Commissioner  Moakley,  dissenting. 

The  majority  decision  to  commence 
an  investigation  and  hearing  into  this  2.5 
percent  increase  by  Matson  Navigation 
Company  is  a  costly  exercise  in  futility 
and  a  frustration  of  the  Congressional 
intent  in  passing  the  Intercoastal 
Shipping  Act  Amendments  of  1978,  Pub. 
L,  No.  95-475.  92  Stat.  1494  (1978). 

This  is  the  first  across-the-board 
increase  filed  by  Matson  in  two  years. 
While  previous  rate  increases  by  this 
carrier  have  generated  numerous 
protests  from  shippers  and  from  the 
State  of  Hawaii,  the  current  increase 
was  met  with  only  one  protest,  in  the 


*  Commiuionn  Thomat  F.  Moaklty't  diaMottng 
opinion  is  attached.  Commiisioner  Rotwrt  Setrakian 
is  also  dissenting.  His  opinion  will  follow. 
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form  of  a  letter  from  the  Chrysler 
Corporation.  That  letter  simply  suggests 
that  Matson  should  Tmd  more  ways  to 
increase  productivity  before  raismg  its 
rates.  Matson  responded  by  agreeing 
entirely  with  Chrysler's  philosophy  and 
suggesting  that  its  success  in  increasing 
productivity  has  been  the  pnmary 
reason  why  its  rates  have  increased 
only  2.5  percent  in  a  two  year  period 
when  the  consumer  price  index  has 
increased  by  about  9  percent. 

The  majority  base  their  decision  to 
investigate  this  increase  upon  a 
disagreement  between  Matson  and  the 
Commission's  Office  of  Policy  Planning 
and  International  Affairs  over  rate  of 
return  methodology  issues.  According  to 
Matson's  methodology,  their  13  65 
percent  projected  rate  of  return  is  well 
within  the  bounds  of  a  reasonable 
return.  According  to  OPPIA.  a  13  65 
percent  return  slightly  exceeds  a 
reasonable  return.  The  major  differences 
between  the  two  opinions  involve  the 
assessment  of  risk  and  projections  of 
interest  rates  and  rates  of  return. 

The  Intercoastal  Shipping  Act  of  1933, 
was  amended  in  1978  to  limit  and 
streamline  the  Commission's  authority 
over  rates  in  the  domestic  offshore 
trades.  The  primary  stimuli  for  these 
legislative  changes  were  the  lengthy  rate 
proceedings  conducted  by  the 
Commission  during  the  mid-19708  and 
the  lack  of  remedies  available  to 
ratepayers  at  the  conclusion  of  such 
proceedings.  One  of  the  major  reasons 
cited  for  the  length  of  these  former 
proceedings  was  the  continually 
recurring  litigation  over  methodology 
questions.  Congress  specifically 
addressed  this  problem  by  directing  the 
Commission  to  establish  methodology 
guidelines  by  rule  in  order  to  avoid 
repeated  and  lengthy  litigation  over 
such  issues.  See  eg.  S.  Rep.  No.  1240. 
95th  Cong.  2d  Sess'.  13  (1978). 

Moreover,  Congress  limited  the 
Commissions  suspension  authority  to 
that  portion  of  a  carrier  s  cumulative 
rate  increases  which  exceeded  5  percent 
in  any  12  month  period.  In  return  for  this 
limit,  shippers  could  be  awarded  a 
refund  for  any  portion  of  an 
unsuspended  general  rate  increase  later 
found  to  be  unreasonable.  A  general 
rate  increase  was  defined,  in  part,  as 
one  which  increases  a  earner's  gross 
revenues  by  at  least  3  percent. 

The  instant  Matson  increase  does  not 
qualify  as  a  general  rate  increase. 
cannot  be  suspended,  and,  if  found 
unreasonable,  cannot  be  refunded  to  the 
ratepayers.  The  majority  would 
investigate  not  because  shippers  are 
complaining,  but  rather  to  resolve  a 
methodology  question  that  Congress 
clearly  told  us  to  handle  by  rule.    • 


Finally,  if  we  do  find,  after  six  months 
of  extensive  effort  by  all  concerned,  that 
Matson's  pm/ected  rate  of  return  is 
slightly  higher  than  that  deemed  to  be 
fair  and  reasonable,  our  only  remedy  is 
to  direct  Matson  to  decrease  the  2.5% 
increase  pro.s'pecfne/y  At  that  point, 
there  is  nothing  to  prevent  the  carrier 
from  filing  another  increase  of  less  than 
2,5  percent  to  make  up  the  difference 
and  to  start  the  cycle  over  again.  Clearly 
Congress  did  not  intend  for  this 
Commission  to  pursue  such 
unproductive  issues. 

The  concern  over  a  possibly  excessive 
rate  of  return  by  Matson  is  clearly 
unrelated  to  this  carrier's  recent 
earnings  history  The  data  supplied  with 
this  increase  indicate  that  Matson's 
average  rate  of  return  between  1979  and 
1983  was  9,08  percent  at  the  same  time 
that  the  average  yield  on  A-rated  bonds 
was  13  9  percent.  These  statistics  are 
important  factors  to  be  considered  in 
assessing  the  risk  of  investing  in  a 
regulated  company  such  as  Matson 
which  is  now  being  challenged  for 
set'king  the  opportunity  to  earn  13  65 
percent. 

For  all  of  the  foregoing  reasons  I 
strongly  disagree  with  the  majority's 
decision  to  eng.ige  in  this  futile 
investigation, 

(FR  Doc.  85-i,:i«  Filed  1-28-85:  8:45  drr,| 
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Ocean  Freight  Forwarder  Ucenae; 
Applicants,  Air.  Land,  Ocean  Int'l.  Svc, 
etal. 

Notice  is  given  that  the  tullowmg 
applicants  have  filed  with  the  Federal 
Maritime  Commission  applications  for 
licenses  as  ocean  freight  forwarders 
pursuant  to  section  19  of  the  Shipping 
Act  of  1984  (46  I'  S  C.  app  1718  and  46 
CFR  Part  510) 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Tariffs.  Federal  Maritime 
Commi.ssion.  'Washington,  DC.  20573. 

Air.  l^nd.  Ocean  Intl.  Svc,  4201  Long 
Beach,  Long  Beach,  CA  90807, 
Officers:  Essie  Stewart,  President, 
[ohn  Ferguson,  Vice  President 

International  Pursuits.  Ltd..  1.5009 

Stevens  Avenue  South,  Burnsville.  M.N 
55337,  Officers:  Larry  P.  Garrison. 
President/Diret  tor.  [une  Oakins.  Vice 
President 

Mega  Trans  Corporation,  437  Rozzi 
Place,  South  San  Francisco,  CA  94080. 
Officers:  Siegt)ert  Eichhorst,  President, 
Michael  Bruce  Baird,  Vice  President 


Georges  Toufic  Samaha  dba  Metro 

Freight  Services,  705  Franklin  Avenue, 

Massapequa,  NY  11758 
Boris  Joseph  Frigan  dba  Four  Stars 

Forwarding,  10581  Oakbend  Drive, 

San  Diego,  CA  92128 
Roger  A.  Halphen  dba  Seaway 

International  Transport,  2701  S  W. 

90th  Avenue.  Miami.  FL  33165 

By  the  Federal  Maritime  Commi.ssion. 

Ddted.  lanuary  24.  1985 
Francia  C  Humey, 
Sfcrtlary 
[V9.  Doc  83-2262  FiU-d  1-28-85.  8  45  nni] 
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Ocean  Freight  Forwarder  License; 
Revocations;  Suzanne's  Forwarding 
Corp.,  et  al. 

.Notice  18  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders,  46 
CFR  Part  510. 

License  Number:  2710  • 

.Name:  Suzanne's  Forwarding 

Corporation 
Address:  One  World  Trade  Ctr..  «1149, 

New  York,  NY  10048 
Date  Revoked:  December  14,  1984 
Reason:  Voluntarily  requested 

revocation 

License  Number:  1725 

.Name:  Mory  Intermodal  Transport  Co., 

Inc. 
Address:  5  World  Trade  Ctr.,  =9289, 

New  York,  NY  10048 
Date  Revoked:  December  16,  1984 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License  Number:  955-R 
.Name:  A.  B.  Barone  Forwarding,  Inc. 
Address:  1251  Riviera  Avenue,  New 

Orleans,  LA  70122 
Date  Revoked:  January  9,  1985 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License  Number:  1310 
Name:  Neptune  Worldwide  Moving,  Inc. 
Address:  55  Weyman  Avenue,  New 

Rochelle,  NY  10805 
Date  Revoked:  January  9, 1985 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
Robert  G.  Drew, 
Dirft.'i'r.  Bureau  of  Tariffs. 
|FR  Doc.  85-2263  File  1-28-85  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Commerce  Group,  Inc.,  and  The 
National  Bank  of  Commerce  Trust  and 
Sayings  Association;  Formations  of, 
Acquisitions  by,  and  Mergers  of  Bank 
Holding  Companies  and  Acquisitions 
of  Nonbanking  Companies 

The  companies  listed  in  this  notice 
have  apphed  under  S  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  for 
the  Board's  approval  under  section  3  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842)  to  become  bank  holding 
companies  or  to  acquire  voting 
securities  of  banks  or  bank  holding 
companies.  The  listed  companies  have 
also  applied  under  {  225.23(a)(2)  of 
Regulation  Y  (49  Federal  Register  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  use.  1843(c)(8))  and  section 
225.21(a)  of  Regulation  Y  (12  CFR 
225.21(ajj  to  acquire  or  control  voting 
securities  or  assets  of  companies 
engaged  in  nonbanking  activities  that 
are  listed  in  $  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies, 
or  to  engage  in  such  activities.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
applications  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  ofHces  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  these  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  February  15, 1965. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 


925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Commerce  Group,  Inc.,  Lincoln, 
Nebraska  and  The  National  Bank  of 
Commerce  Trust  and  Savings 
Association,  Lincoln,  Nebraska;  to 
acquire  up  to  100  percent  of  the  voting 
shares,  respectively,  of  Commerce 
Group  Kearney,  Inc.,  Kearney,  Nebraska 
(indirectly  acquiring  First  National  Bank 
and  Trust  Company  of  Kearney, 
Kearney,  Nebraska);  Commerce  Group 
Hastings,  Inc.,  Hastings,  Nebraska 
(indirectly  acquiring  City  National  Bank 
and  Trust  Co.,  Hastings,  Nebraska); 
Commerce  Group  West  Point,  Inc.,  West 
Point,  Nebraska  (indirectly  acquiring 
The  First  National  Bank  of  West  Point, 
West  Point,  Nebraska);  Commerce 
Group  Grand  Island,  Inc.,  Grand  Island, 
Nebraska  (indirectly  acquiring  The 
Overland  National  Bank  of  Grand 
Island,  Grand  Island,  Nebraska);  and 
Commerce  Group  North  Bank,  North 
Platte,  Nebraska  (indirectly  acquiring 
North  Platte  National  Bank,  North 
Platte,  Nebraska  (formerly  North  Platte 
State  Bank)). 

Applicants  have  also  applied  to  retain 
the  following  institutions  which  are  now 
owned  by  Commerce  Group,  Inc., 
Lincoln,  Nebraska,  as  industrial  banks 
under  authority  granted  under  Section  4 
of  the  Bank  Holding  Company  Act  and 
to  operate  these  institutions  as  banks 
under  Section  3  of  the  Bank  Holding 
Company  Act:  Commerce  Savings 
Lincoln.  Inc..  Lincoln,  Nebraska; 
Commerce  Savings  Scottsbluff,  Inc., 
Scottsbluff,  Nebraska;  and  Commerce 
Savings  Columbus,  Inc.,  Columbus, 
Nebraska. 

Additionally,  Commerce  Group,  Inc. 
has  applied  to  indirectly  acquire 
Commerce  Affiliated  Life  Insurance 
Company,  Phoenix,  Arizona,  through  the 
proposed  acquisition  of  Commerce 
Group,  Kearney,  Inc.,  Commerce  Group 
Hastings,  Inc.,  Commerce  Group  West 
Point.  Inc..  Commerce  Group  Grand 
Island.  Inc.,  and  Commerce  Group  North 
Platte.  Inc.;  and  to  indirectly  acquire 
West  Point  Insurance  Agency,  West 
Point.  Nebraska,  through  the  proposed 
acquisition  of  Commerce  Group  West 
Point.  Inc.  West  Point  Insurance  Agency 
will  engage  in  the  activity  of  acting  as 
agent  for  the  sale  of  general  insurance  in 
a  town  with  a  population  not  exceeding 
5,000. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  23, 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-2129  Filed  1-28-B5:  B:45  am] 

BNJJNB  COOS  mO-tl-M 


Delaware  Nationai  BancsfuMvs  Corp., 
et  al.;  Formations  of,  Acquisitions  by, 
and  Mergers  of  Bank  Hokfing 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
section  225.14  of  the  Board's  Regulation 
Y  (12  CFR  225.14)  to  become  a  bank 
holding  company  or  to  acquire  a  bank  or 
bank  holding  company.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  February 
21, 1985. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Delaware  National  Bancshares 
Corp.,  Georgetown,  Delaware;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  the  Delaware  National  Bank, 
Georgetown,  Delaware. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street.  Cleveland,  Ohio  44101: 

1.  Farmers  Bancshares,  Inc.,  Pomeroy, 
Ohio;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Farmers  Bank  and 
Savings  Company,  Pomeroy,  Ohio. 

C.  Federal  Reserve  Bank  of  Adanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW.,  Atlanta,  Georgia 
30303: 

1.  Security  Acadia  Bancshares,  Inc., 
Rayne,  Louisiana;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Rayne 
State  Bank  and  Trust  Company,  Rayne, 
Louisiana. 

D.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
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South  LaSalle  Street.  Chicaj^o.  Illinois 
60690: 

1.  Cromwell  Financial  Curp  . 
Cromwell,  Indiana;  to  become  a  bank 
holding  company  by  acquiring  lOO 
percent  of  the  voting  shares  of  State 
Bank  Cromwell,  Cromwell,  Indiana 

2.  F & M Bancorporation.  Inc.. 
Kaukauna.  Wisconsin;  to  merge  with 
WCB  Corporation.  Omro,  Wisconsin. 
thereby  indirectly  acquiring  Winnebago 
County  Bank.  Omro.  Wisconsin. 

3.  Mt.  Zion  Bancorp.  Inc..  Mt.  Zion, 
Illinois;  to  acquire  70.40  percent  of  the 
voting  shares  of  First  National  Bank  of 
Mt.  Zion.  Mt.  Zion.  Illinois 

4.  Security  Bancorp.  Inc.,  Southgate, 
Michigan;  to  acquire  100  percent  of  the 
voting  shares  of  Imlay  City  State  Bank. 
Imlay  City,  Michigan. 

E.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166 

1.  Tex  ICO  Bancshares  Corporation. 
Texico,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Texico  State  Bank. 

F.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  Mount  Vernon  Bankshares,  Inc.. 
Mount  Vernon,  Texas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  First 
National  Bank  of  Mount  Vernon,  The 
Mount  Vernon.  Texas. 

2.  Provident  Bancorp.  Inc..  Dallas. 
Texas;  to  acquire  100  percent  of  the 
voting  shares  of  Provident  Bank-Denton, 
Denton.Texas,  a  de  novo  bank. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  23.  1985 

lames  McAfee, 

.Associate  Secretary  of  the  Board. 

|FR  Doc.  85-2130  Filed  1-28-85;  845  dm) 
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First  Interstate  Bancorp;  Application  to 
Engage  de  novo  In  Nonbanking 
Activities 

The  company  listed  in  this  notice  hds 
filed  an  application  under  section 
225.23(a)  of  the  Board's  Regulation  Y  (12 
CFR  225.23(a))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  section  225.21(a)  of 
Regulation  Y  (12  CFR  225.21(a))  to 
commence  or  to  engage  de  novo,  either 
directly  or  through  a  subsidiary,  in  a 
nonbanking  activity.  Unless  otherwise 
noted,  such  activity  will  be  conducted 
throughout  the  United  Stales. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 


Reserve  Bank  indicated.  Once  the 
application  has  lieen  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Cinvernors  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  m  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interest,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  Februray  22, 
1985. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  First  Interstate  Bankcorp.  Los 
Angeles,  California;  to  engage  de  novo 
through  its  subsidiary.  First  Interstate 
Discount  Brokerage,  San  Francisco, 
California,  in  acting  as  agent  for 
purchase  and  sale  of  precious  metals  for 
the  account  of  others. 

Biidrd  of  Governors  of  ihe  Federal  Reserve 
SysltTn.  [anudry  2.1.  mH5, 
lames  McAfee, 

,4.s".s()(  uitf  Sn  rftary  of  the  Diiard 
jFR  Doc  2131  Filed  1-28-^.  845  am] 

BiLLlNO  COOC  «3tO-Ot-«l 


Horizon  Bancorp;  Application  to 
Engage  de  Novo  In  Nonbanldng 
Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  section 
225.23(al(3)  of  the  Boards  Regulation  Y 
(12  CFR  225  23(a)(3))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U  S  C. 
1843(c)(8)  and  section  225.21(a)  of 
Regulation  Y  (12  CFR  225, 21(a)).  to 
engage  de  novo  through  a  state 
chartered  bank  subsidiary  in  deposit- 
taking,  including  the  taking  of  demand 
deposits,  and  other  activities  specified 
below.  The  proposed  subsidiary  will  not 
engage  in  commercial  lending 
transactions  as  defined  in  Regulation  Y. 
The  Board  has  determined  by  order  that 


siK  h  activities  are  closely  related  to 
hanking,  U.S.  Trust  Company  (70 
Federal  Reserve  Bulletin  371  (1984)). 
Although  the  Board  is  publishing  notice 
of  this  application,  under  established 
Board  policy  the  record  of  the 
application  will  not  be  regarded  as 
i.oniplete  and  the  Board  will  not  act  on 
the  application  unless  and  until  a 
prelniinary  charter  for  the  proposed 
hank  subsidiary  has  been  submitted  to 
the  Board. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices  "  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Federal  Reserve 
Bank  or  the  offices  of  the  Board  of 
Governors  not  later  than  February  14, 
19U5. 

A  Federal  Reserve  Bank  of  New  York 

(A  .Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1  Horizon  Bancorp.  Morristown,  New 
)ersey;  to  engage  through  a  state 
chartered  bank  subsidiary.  Horizon 
State  Bank  of  New  York,  New  York, 
New  York,  in  deposit-taking,  including 
demand  deposits;  the  issuance  ^nd  sale 
of  US.  Treasury  securities  and 
municipal  securities. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  23,  1985. 

lames  McAfee, 

.Associate  Secretary  of  the  Board. 

[FR  Doc.  85-2132  Filed  1-28-85:  8:45  am] 
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MCorp;  Acquisition  of  Company 
Engaged  In  Permissible  Nonbanking 
Activities 

The  organization  listed  in  this  notice 
has  apphed  under  section  225.23(a)(2)  or 
(f)  of  the  Board's  Regulation  Y  (12  CFR 
22S.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8])  and  section  225.21(a]  of 
Regulation  Y  (12  CFR  225.21(a))  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  engaged  in  a 
nonbanking  activity  that  is  Hsted  in 
section  225.25  of  Regulation  Y  as  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  such  activities  will  be 
conducted  throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  mdicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofHces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
nust  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  February  20, 
1985. 

A.  Federal  Reserve  Bank  of  Dallas 

(Anthony  ).  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas.  Texas 

75222: 

1.  MCorp,  Dallas,  Texas;  to  engage 
through  its  subsidiary,  Florida  Computer 
Services,  Inc.  (doing  business  as 
"Infoserve"),  Altamonte  Springs, 
Florida,  in  permissible  data  processing 
services. 


Board  of  Govemort  of  the  Federal  Reserve 
System,  January  23, 1985. 
(■DIM  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc  85-2133  Filed  1-28-85;  8:45  am] 
MLUNO  COOC  «I10-ei-M 


Merchants  Bancshares,  Inc.,  et  al.; 
Applications  to  Engage  de  Novo  In 
Permiaalbto  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  section 
225.23(a)(l]  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8))  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  section  225.21(a)  of 
RegulaUon  Y  (12  CFR  225.21(a))  to 
commence  or  to  engage  de  novo,  either 
directly  or  through  a  subsidiary,  in  a 
nonbanking  activity  that  is  listed  in 
section  225.25  of  Regulation  Y  as  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  such  activities  will  be 
conducted  throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  vmtten  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  speciflcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  February  19, 1985. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW,  Atlanta,  Georgia 
30303: 

1.  Merchants  Bancshares,  Inc., 
Kenner,  Louisiana;  to  engage  de  novo 
through  its  subsidiary.  Merchants 


Mortgage  Corporation,  Kenner, 
Louisiana,  in  making,  originating, 
acquiring  or  servicing  loans  such  as 
would  be  made  by  a  consumer  finance 
company;  to  sell  such  loans  in  the 
secondary  market  through  FNMA, 
FHLMC,  private  institutional  investors, 
or  other  private  investors;  and  to  sell 
credit  life,  credit  disability  and 
involuntary  unemployment  insurance 
directly  related  to  any  such  extensions 
of  credit  so  made  or  originated.  These 
activities  would  be  conducted  in  the 
State  of  Louisiana. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Citizens  Banking  Corporation,  Flint, 
Michigan;  to  engage  de  novo  through  its 
subsidiary,  Citizens  Heritage  Life 
Insurance  Company,  Phoenix,  Arizona, 
in  the  activity  of  underwriting  as 
reinsurer,  credit  life  and  credit  disability 
insurance  which  is  directly  related  to 
extensions  of  credit  by  the  credit 
extending  affiliates  of  Citizens  Banking 
Corporation.  The  activity  will  be 
conducted  from  offices  in  Phoenix, 
Arizona. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1.  Independent  Bankshares,  Inc., 
Abilene,  Texas;  to  engage  de  novo 
through  its  subsidiary.  First  Independent 
Bankshares  Life  Insurance  Co.,  Abilene, 
Texas,  in  underwriting  credit  related 
insurance  that  is  directly  related  to  an 
extension  of  credit  by  the  bank  holding 
company  system.  This  activity  will  be 
conducted  in  the  State  of  Texas. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  First  Security  Corporation,  Salt 
Lake  City,  Utah;  to  engage  de  novo 
through  an  existing  subsidiary,  First 
Security  Insurance,  Inc.,  Salt  Lake  City, 
Utah,  in  general  insurance  agency  and 
brokerage  activities  pursuant  to 
exemption  G,  title  VI  of  the  Gam-St 
Germain  Depository  Institutions  Act  of 
192.  These  activities  will  be  conducted 
through  the  State  of  Utah. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  23, 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-2134  Filed  1-28-85;  8:45  amj 
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Inc;  FonBatioN 
by;  or  Hargar  of  Bank 


The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  S  of  the  Bank  ItoWing  Company 
Act  (12  use.  1M21  and  i  225.14  of  the 
Boanfs  Regvlation  Y  (12  CFR  22S.24)  to 
become  a  itank  holdiag  oompany  or  to 
acqaire  a  baak  or  bank  holding 
caapaDy.  The  £actan  that  are 
coaaidered  in  acting  oa  the  applicationj 
are  aet  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  apphcatioB  is  avaiiabie  for 
imnediate  intpectioa  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing  it  will  also  be  availabie  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  In  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
petal  Illation  wooid  not  suffice  in  heu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  bearing. 

Comaifmts  regarding  this  application 
must  be  received  not  later  thaa  Fefaruaf7 
7,  1985. 

A.  FaderaJ  Raaarve  BMk  af  SL  Louis 
(Delmer  P.  Weisz.  Vice  President).  411 
Locuat  Street,  St  Louia.  Missouri  S31BO: 

L  lavestark  Ranksharea.  Inc. 
Stuttgart  Arkansas:  to  acquire  at  least 
80.1  percent  of  the  voting  ahares  of 
North  Central  Financial  Corporation. 
Melbourne.  Arkansas,  thereby  indirectly 
acquiring  The  Bank  of  North  Arkansas. 
Melbourne,  Arkansas. 

Board  of  Covemon  of  th£  Federal  Re«erve 
System.  Jaauary  25,  1985. 
lama*  McAlaa, 

Asaociale  Secretary  of  the  Board. 
(FR  Doc  85-2371  Filed  1-28-85;  8:45  aaij 
loooc  ssis-oi-a 


Stata  Straat  Bank  ft  Trust  Co.; 
Corporation  To  Do  Bnslnass  Undar 
Sactlon  ZS(a)  of  Mm  Fadaral  Raaarva 
Act 

An  application  has  been  submitted  for 
the  Board's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
("Edge  Corporation"),  The  Edge 
Corporation  swouM  operate  as  a 
subsidiary  of  the  apphcanL  The  factors 
that  are  to  be  considered  in  actii^  on 
the  apphcation  are  set  forth  in  |  211.4(a) 


of  the  Board's  Relation  K  (12  CFR 
211.4(a)). 

The  application  may  be  mspecled  at 
the  offices  of  the  Board  of  Coventors  or 
at  the  Federal  Reserve  Bonk  lifted  for 
that  notice.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  adKioe  in  lieu  of 
a  hearing,  identify  specifically  any 
questions  of  fact  that  are  in  diapute.  and 
summarize  the  evidence  that  would  be 
preeented  at  a  hearing.  Any  person 
wishing  to  comment  on  the  application 
should  submit  views  in  writing  to  be 
received  not  later  than  February  12. 
1985. 

A.  Board  of  Geremors  of  the  Federal 
Reserve  Syvtera.  (WilHam  W.  Wiles. 
Secretary)  Washington,  D.C.  20551: 

State  Street  Bank  Sr  Trust  Co.,  Boston. 
Massachusetts:  to  establish  a 
corporation  to  be  known  as  State  Street 
International  Holdings.  Boston. 
Massachusetts  would  operate  as  a 
subsidiary  of  State  Street  Bank  &  Trost 
Co..  Boston,  Massachusetts.  This 
application  may  be  inspected  at  the 
Federal  Reserve  Bank  of  Boston. 

Board  of  Covemon  of  the  Federal  Reservs 
System.  Jaouary  25.  1985. 

|ani«s  McAfee. 

Asaociale  Secretary  of  the  Board. 

(FR  Doc.  85-2370  Filed  l-2»-8i:  8>45  an) 

atiiata  oooc  •ne.ev.M 


GEM£RAL  ACCOUNTING  OFFICE 

Otsconanuaaca  of  Raview  of 
Complalnta  Concamlng  Contracts 
Undar  Fadaral  Grants 

aqency:  General  Accounting  Office. 
action:  Notice  of  discontinuance  of 
review  of  complaints  concerning 
contracts  under  Federal  grants. 


SUMHAWV:  On  September  U,  187S,  the 
General  Acconnting  Office  pubiisbed  a 
notice  that  it  would  mdertake  the 
review  of  rnayinints  conoeming  the 
award  of  contracts  under  Federal  grants. 
The  General  Accountiag  Office  has 
determined  that  it  wib  no  longer  review 
such  complainla. 

EFRCnvi  IMTE  January  29, 1985. 
FOR  FURTMCn  INPORMATION  COMTACT: 
James  W.  Vickers.  Senior  Attorney, 
General  Accounting  Office,  441  G  Street, 
NW.,  Washington,  DC.  20548;  telephone 
(202)  275-«181. 

SUPTLEMCNTARV  iNKMMATIOK:  On 
September  12, 1975,  the  General 
Accounting  Office  pubhahed  in  the 
Federal  Register  (40  FR  42406).  a  notice 
that  the  General  Accounting  Office 
would  undertake  the  review  of  the 


award  of  contracts  under  Federal  grants. 
The  GAO  has  determined  to  no  lon^r 
consider  such  complaints  becauae  of  the 
following  reasons: 

As  stated  in  the  1975  notice,  we 
undertook  the  review  to  further 
compliance  by  grantees  with 
competitive  bidding  requirements 
imposed  by  Federal  agencies  relative  to 
the  expenditure  of  Federal  grant  funds. 
In  the  more  than  9  years  that  have 
elapsed  since  the  notice  waa  published, 
the  number  of  complaints  filed  by 
disappointed  contractors  has  steadily 
decreased.  In  the  same  hmeframe,  the 
major  grantor  agencies  have  instituted 
their  own  review  procedures  of 
complaints  against  the  award  of 
contracts  under  grants  to  assure 
compliance  by  the  grantees  with  the 
applicable  regulations.  It  is  evident  to 
us,  therefore,  that  our  review  of  grantee 
compliance  with  Federal  bidding 
requirements  is  not  needed  at  this  time. 

Dated  Jaauary  23.  1085. 
Charlas  A.  Bewahei. 

ComptroHer  Generml  of  the  United  States. 
(FR  Doc  85-^38  Piled  1^2S-8S:  8:45  am] 


DEPARTMEI«T  OF  HEALTH  AND 
HUMAN  SCfWICES 

Food  and  Drug  AdmMslratton 
(Oockat  No.  t4N-0t46J 

FadaraUon  of  Amarlcan  Sodatlas  for 
Expartmantal  Biology;  Gosad  Mealing 

AOENCr.  Food  and  Drag  Achninistration. 
ACTION:  Notice. 


:  The  Food  and  Drag 
Administration  (FDA)  is  announcing  a 
forthcoming  closed  meeting  of  the 
Federation  of  American  Socielies  for 
Experimental  Biology's  (FASEB) 
Scientific  Steering  Groi^)  on  the  Use  of 
Scientific  Expertise  in  Food  and 
Cosmetic  Safety  Analyses  (Scientific 
Steering  Group).  The  Scientific  Steering 
Group  will  meet  in  executive  session  to 
review  progress  on  task  orders  initiated 
since  |une  1,  1984,  and  to  evaluate  study 
procedures  used  on  task  order  nnraber  5 
in  confaactian  with  a  contract  that  FCA 
has  with  FASEB  concerning  the  uae  of 
outside  scientific  expertise  in  food  and 
cosmetic  safety  analyses. 

DATE  The  closed  meeting  will  be  held  at 
9  a.m.,  February  8. 1085. 

AOORCSa:  The  meeting  will  be  heU  at 
the  Federation  of  American  Societies  for 

Experimental  Biology.  9650  Rockvtlle 
Pike,  Bethesda,  MD  20814. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  D.  Fisher,  Life  Sciences 
Research  Office,  Federation  of 
American  Societies  for  Experimental 
Biology,  9650  Rockville  Pike,  Bethesda. 
MD  20814.  301-530-7030. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  30, 1984  (49  FR 
18358),  FDA  announced  an  open  meeting 
of  FASEB's  Scientific  Steering  Group. 
That  meeting  was  held  on  May  11, 1984. 
In  the  Federal  Register  of  August  1, 1984 
(49  FR  30798).  FDA  announced  a  closed 
meeting  of  FASEB's  Scientific  Steering 
Group.  That  meeting  was  held  on 
August  14, 1984. 

FDA  has  a  contract  with  FASEB 
concerning  the  use  of  outside  scientific 
expertise  in  food  and  cosmetic  safety 
analyses.  The  objectives  of  this  contract 
are  (1)  to  provide  expert,  objective 
counsel  to  FDA  on  general  and  specific 
issues  of  scientific  fact  and  (2)  to 
explore  various  review  mechanisms 
with  respect  to  their  effectiveness  and 
efficiency.  FASEB  established  the 
Scientific  Steering  Group  to  serve 
FASEB  in  conjunction  with  this  contract. 

In  accordance  with  21  CFR  14.15(b)(1). 
notice  is  given  that  the  Scientific 
Steering  Group  will  hold  a  closed 
meeting  in  executive  session  on 
February  8, 1985,  to  review  progress  on 
task  orders  initiated  since  ]ime  1. 1984, 
under  the  contract  and  to  evaluate  the 
procedures  used  in  the  completion  of 
task  order  number  5  under  die  contract. 

An  open  meeting  of  the  Scientific 
Steering  Group  will  be  held  later  in  1985 
and  will  be  announced  in  the  Federal 
Register. 

Dated:  January  23. 1985. 
Frank  E.  Young, 

Commissioner  of  Food  and  Drugs. 
[FR  Doc.  85-2135  Filed  1-24-85;  10:42  am) 

MLUNQ  CODE  41«0-01-M 


[Docket  No.  S4F-0409] 

H.B.  Fuller  Co.;  Filing  of  Food  Additive 
Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  H.B.  Fuller  Co.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  fbr 
the  safe  use  of  sodium  2-hydroxy-3-(2- 
propenyloxy]-l-propanesulfonic  acid 
monomer  as  a  reactant  to  manufacture 
copolymers  for  use  in  adhesives. 

FOR  FURTHER  INFORMATION  CONTACT! 

Julius  Smith,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-334).  Food  and 


Drug  Administration,  200  C  St.  SW., 
Washington.  DC  20204.  202-472-5690. 
SUPPIXMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  34a(b)(5))),  notice  is  given  that  a 
petition  (FAP  5B3832)  has  been  filed  by 
H.B.  Fuller  Co.,  1200  Wolters  Blvd., 
Vadnais  Heights,  MN  55110,  proposing 
that  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
sodium  2-hydroxy-3-{2-propenyloxy)-l- 
propanesulfonic  acid  monomer  (CAS 
Reg.  No.  52556-42-0)  as  a  reactant  to 
manufacture  copolymers  for  use  in 
adhesives  for  food  packaging. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  Hnds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  January  22, 1985. 
Rkhaid  |.  Ronk. 

Acting  Director.  Center  for,  Food  Safety  and 
Applied  Nutrition. 

[FR  Doa  85-2138  Filed  1-28-85  8:45  pm] 
MLUNQ  COOK  41«0-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Mescal««  Apache,  NM;  Addition  of 
Land  to  Indian  Reservation 

January  14, 1985. 

This  notice  is  pubhshed  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM 
8.1.  Notice  is  hereby  given  that  under  the 
authority  of  section  7  of  the  Act  of  June 
18. 1934  (25  U.S.C.  467;  46  Stat.  984)  the 
hereinafter  described  four  parcels  of 
land  located  in  Otero  and  Lincoln 
Counties.  New  Mexico,  were  proclaimed 
to  be  a  part  of  the  Mescalero  Apache 
Indian  Reservation,  effective  January  14, 
1985. 

Tuton  Ranch 

Parcel  No.  1    A  parcel  of  land  located  in 
Otero  County,  New  Mexico,  locally 
known  as  the  Tuton  Ranch  and  being 
more  particularly  described  as  follows: 
Township  15  South,  Range  15  East,  New 
Mexico  Principal  Meridian,  Lots  1,  2. 3, 4, 
and  NV^  NEy4SWV4NEy«.  NViSEV'iNEV4, 
N%SEV4SE^NEV4  Section  24. 

Parcel  No.  2    A  parcel  of  land  located  in 
Otero  County  New  Mexico,  locally 


known  as  the  Tuton  Ranch  and  being 
more  particularly  described  as  follows: 
Township  15  South.  Range  16  East,  New 
Mexico  Principal  Mendian,  Lots  4.  5.  6. 
Section  19. 

Cienegita  Property 

Parcel  No.  3  A  parcel  of  land  located  in 
Lincoln  County,  New  Mexico  locally 
known  as  the  Cienegita  property  and 
being  more  particularly  described  as 
follows: 
Township  11  South,  Range  13  East,  New 
Mexico  Principal  Meridian,  Lot  2  and 
NEV^SW>4  Section  31. 

Parcel  No.  4  A  parcel  of  land  located  in 
Lincoln  County,  New  Mexico,  locally 
known  as  the  Cienegita  property  and 
being  more  particularly  described  as 
follows: 
Township  11  South,  Range  13  East,  New 
Mexico  Principal  Meridian,  Ix)t  4  and 
SEV4SWy4  and  SV^SEy4  Section  31. 

These  four  parcels  of  land,  containing 
505.65  acres  more  or  less,  are  subject  to 
all  valid  rights,  reservations,  rights-of- 
way,  and  easements  of  record. 
John  W.  FriU, 

Deputy  Assistant  Secretary,  Indian  Affairs. 
[FR  Doc.  85-2150  Filed  1-28-85;  8:45  am] 

MLUNQ  CODE  431».4»-M 


Turtle  Mountain  Band  of  Chlppewas; 
Turtle  Mountain  Indian  Reservation, 
Belcourt,  ND;  Transfer  of  Federally- 
Owned  Lands 

January  17, 1985. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8.1. 

On  April  5. 1984,  pursuant  to  authority 
contained  in  the  Federal  Property  and 
Administrative  Services  Act  of  1949  as 
amended  by  Pub.  L.  93-599  dated 
January  2, 1975  (88  Stat.  1954).  the  below 
described  property  was  transferred  by 
the  Administrator  of  the  General 
Services  Administration  to  the  Secretary 
of  the  Interior  without  reimbursement  to 
be  held  in  trust  by  the  United  States  for 
the  benefit  and  use  of  the  Turtle 
Mountain  Band  of  Chippewas,  Turtle 
Mountain  Indian  Reservation,  Belcourt. 
North  Dakota. 

Sth  Principal  Meridian 

Township  162  North,  Range  70  W^st.  Town  of 
Belcourt 

Sec.  21,  more  specifically  described  as: 
Beginning  at  the  center  of  said  Section 
twenty-one  (21);  thence  Northeriy  a  distance 
of  six  hundred  seventy-two  and  eight  tenths 
(672.8)  feet  more  or  less  along  the  quarter  line 
to  a  point  on  the  center  line  of  the  State 
Highway  as  surveyed  and  staked  over  and 
across  said  Northwest  quarter  of  Section 
twenty-one  (21),  said  point  l>eing  station 
828  +  22;  thence  running  south  52*55'  West 
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one  thousand  one  hvndred  hwenty-one 
1 1 .121.0)  fe«l  more  or  Icm  to  a  point  on  (He 
South  tme  of  said  Northwest  qttartvr  of 
Sedum  twenty-ooe  (21).  said  poml  beinft 
sldtion  817  4-01.  thence  Easterly  along  the 
South  line  of  said  Northwest  quarter  rune 
hundred  and  eigtht  (908.0|  feet  more  or  less. 
to  the  point  of  beginmng.  excepting;  all  of  that 
portion  lying  within  one  hvndred  jlOOl  feel  of 
the  hi^way  center  Une  which  has  heretofor** 
been  acquired  For  pubfic  highway  purpoties 
containing  4.87  acres,  more  or  less. 

Subbed  to  an  enaement  for  a  road  nght-«)f 
way  orer  the  foMowing  described  property 
granted  by  the  United  Stale«  of  America. 
Bureau  of  IrHiiaTvAffairs  to  Vem  Pansien  in 
Realty  Right-of  Way  File  No  3S7tS7)  dated 
Novembar  7  1983.  and  filed  in  the  records  of 
the  Bureau  of  Indian  '\ffair«.  Aberdeen  ArPd 
Office  on  December  a,  1983; 

Commencing  at  the  Southeast  comer  of 
said  SEV<iNWV<i.  Section  n.  Township  162 
North.  Ranges  70  West,  thence  North  2M  feet, 
theace  Westeriy  300  feel  to  intersect  with 
North  Dakota  State  Highway  «5  righl-of-wdy. 
thence  North  30  feet  along  Stale  Highway  «5 
right-of-way,  thence  Easterly  a  distance  of 
300  feet,  thence  South  a  distance  of  30  feel  to 
said  point  of  beginning. 

Subiect  to  a  10- foot- wide  edsemcol  fur  ^n 
electnc  di&tributiOD  line  as  it  now  exists  over 
the  above-described  property  as  granted  by 
the  United  States  of  America.  Bureau  of 
Indian  Affatrs  to  Otter  Tail  Power  Comfxany 
m  Realty  Right-of-Way  File  No.  378(14)  dated 
August  ae,  1963.  and  filed  in  the  records  of 
the  Bureau  of  Induio  Affairs'  Aberdeen  Arp d 
Office  on  September  21. 1983 

Subject  to  existing  easements  for  putilii 
roads  and  highways,  public  utilities. 
railroads,  pipelines  and  to  oliter  easementa 
and  eacunibj-anoes  of  record. 

No  structures  or  alterations  to  existiii^ 
structures  shall  be  made  which  would  exceed 
four  hundred  nine  [4095  feet  in  height  unless  a 
determination  of  no  hazard  to  air  nnvigntion 
H  issued  by  the  Fetteral  Aviation 
.^dDUlnstratraa  in  accordance  wrth  Title  14 
cm  Pan  77    Objects  Affectum  Nav^iable  Au 
Space."  or  under  the  authunty  of  the  Ketieral 
Aviation  Art  of  195a.  as  ametulfd 

These  lands  are  to  be  treated  as  and 
receive  the  same  benefitB  and  protection 
us  other  ti^st  lands  held  for  the  benefit 
and  use  of  the  Turtle  Moontam  Band  of 
Chippewas.  Appropnate  notations  will 
be  made  in  the  land  rerxirds  of  the 
Bureau  of  Indian  Affairs 
lebn  W  Fritz. 

Ufp^::\  .■\.-i.<i>tar.t  Sprrflary.  /.iifiun  Affuins 
[VH  Doc  S5-2165  Filed  1-28-8.S:  (»:45  am| 
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ACnOH:  Noti(.e  of  meeting. 


Bureau  of  Land  Management 

S«»anvUle  District  Grazing  Advisory 
Board;  UeeMiig 

AOCMCY:  Bureau  of  L<tnd  Mana^enient. 
Inlenor,  Susanville  District  Grazing 
Advisory  Board.  Susanville.  Califomib 
96130. 


SUMMARY:  Notice  is  hereby  given,  in 
accordance  with  Pub.  1..  iH-57vi 
(FLPMA),  that  a  meetii»x  of  the 
Susanville  Uislrict  Grazing  Ad\  isury 
Board  will  be  held  on  Man.h  12.  19tt3 

The  meeting  will  lie^in  d\  1():()()  a.m.  at 
the  Gal  Pines  Lodge,  located  about  10 
miles  west  of  Altur as.  California  on  the 
Cedai^ille  Road.  The  agenda  will 
include  it^urganizatiun  uf  the  Bo<ircl.  a 
discussion  of  the  Wiid  Horse  Program, 
udoptiun  fee  waivers  for  wild  horses, 
the  CMA  Program,  the  status  of  the 
grazing  fee  study,  progress  of  Grazing 
and  Rangfland  Developnu-nt  Program 
for  FY  1TO5,  project  fundjng  in  the  future. 
CRS  workshcips,  omnihiis  rarige  bill,  and 
other  items  as  appropnatr. 

The  meeting  is  open  to  the  public 
Interested  persons  may  make  oral 
statements  to  the  Board  between  3:30 
p  m  and  4:30  p.m  on  March  12. 1985.  or 
file  a  wrrtten  statement  for  the  Board's 
consuieration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
Uistnct  Manager.  Bureau  of  Land 
Management.  P.O.  Box  1090.  Susanville, 
California  96130,  by  March  6. 1985 
Depending  upon  the  number  of  persons 
wishing  to  nuike  oral  Bttftemenls.  a  per 
person  list  limit  may  be  established. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  m  the 
District  Office,  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting 
C.  Rex  Cleary. 
Diitr:tt  Manc.iifr 
|KR  Dnc.  85-22fn  Filed  1-28-H5;  »  4.S  am] 

•ILUNO  COOC  4310-MMt 


Idaho  Falls  District  Grazing  Advisory 
Board;  Meeting 

agency:  Bureau  of  Land  Management 
(BlAf).  Interior 

ACTION:  Meeting  of  the  Idaho  Falls 
District  Crazing  Advisory  Board 


SUMMAIIV:  The  Idaho  Falls  District 
Grazing  Advisory  Board  will  meet 
T  hursday.  February  28.  1985.  Notice  of 
this  meeting  is  in  accordance  with  Pub. 
L.  9J— Jti3    The  meeting  will  begin  at  9 
am.  at  the  Idaho  Falls  BLM  Office.  940 
Lin(  uln  Koail  in  Idaho  Falls  The 
meeting  is  open  to  the  public:  public 
comments  on  agenda  items  will  be 
accepted  from  11  15  to  11  45  am 

.\genda  items  for  the  meeting  include 

1  Idaho  Falls  District  activities 
update 

2  Pri'i^rvss  rf ports  on:  Big  Lost  grazing 
decisions:  range  inventory  in  the 
PorateJlo  Resource  Area:  1986  grazing 


reductions  in  the  Bannock  Onieda  FIS 
Area 

3  Rev  lew  of  RMP  issues  for  Poratello 
Resource  Area. 

4  Request  for  Crazing  Advisorj'  Board 
funds  from  the  three  Resource  Areas. 

5  Grazing  fee  study  update  pending 
arrival  of  the  neceasai^  information. 

6  Update  on  Weed  Control  Program. 
Summary  minutes  of  the  meeting  will 

l>e  kept  in  the  Dtstnct  Office  and  will  be 

available  for  public  inspection  and 

reproduction  during  business  hours  (7:45 

a  m  to  4:30  p  m.)  within  30  days  after 

the  meeting. 

FOR  FURTHEJi  INFORMATION  CONTACT 

Odell  A.  Frandsen.  Bureau  of  l^nd 

Management.  940  Lincoln  Road.  Idaho 

Falls.  Idaho  83401:  Telephone;  (208]  529-- 

1020. 

O'dsU  A.  Frandsen. 

District  Miinager 

junuary  21.  1985. 

\VR  Ooc  85-2259  Filed  l-2S-it&:  B.45  amj 
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Arizona;  Order  Providing  for  Opening 
of  loinds  To  Entry 

January  22.  1984 

1.  The  lands  described  below  were 
acquired  by  the  United  States  in 
accordance  with  the  Act  of  Congress 
approved  February  26, 1931,  45  Stat. 
1421,  40  U.SC.  section  258A  (1964)  and 
the  acts  supplementary  thereto  and 
amendatory  thereof;  and  under  further 
authority  of  the  Colorado  River  Basin 
Salinity  "Control  Act  of  June  24, 1974,  88 
Stat.  266.  43  U.S.C  section  1571  et  seq.. 
which  Act  authorized  the  acquisition  of 
lands  for  the  construction,  operation, 
maintenance,  and  control  of  well  fields. 
for  use  in  connection  with  the  Colorado 
River  Basin  Salinity  Control  Program, 
and  for  such  other  uses  as  may  be 
authorized  by  law: 

Gila  and  Sail  River  Meridian.  Arizona 

T  11  S    R  24  W  . 

Sec.  18.  Lots  3.  4.  NE"-*.  N''iSF.'*i.  exceptin« 
1  Ihth  of  till  gHS,  (mI.  metals  and  minerals 
riHhls  reserved  to  the  Stale  of  Arizona 

1  he  are.i  described  contains  2B7  96  ac  fs  m 
>  'ma  County 

2  At  9  a.m.,  on  March  5. 1985,  the  land 
described  in  paragraph  1  shall  be  open 
to  mineral  leasing  under  the  Acquired 
Lands  Mineral  Leasing  Ad  of  August  7, 
HW7  (30  use.  351).  et  seq..  subject  to 
valid  existing  rights,  th  provisions  of 
existing  withdrawals  and  the 
reqirements  of  applicable  law.  No 
applications  will  be  accepted  prior  to 
March  5, 1985.  All  applications  received 
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on  March  S,  198S  phor  to  9  ajn.,  will  be 
considered  as  simultaneously  filed  as  of 
9  a.m.  on  March  5, 1985  and  a  drawing 
will  be  held  in  accordance  with  43  CFR 
1821.2-3,  if  necessary.  Those  received 
after  9  a.m.  shall  be  considered  in  the 
order  of  filing. 

3.  The  above-described  lands  will 
remain  closed  to  all  other  form"»  of 
appropriation. 
Don  R.  MHcbell. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 
(FR  Doc.  85-2260  Filed  1-29-85;  8:45  am] 

BILUNQ  CODC  4310-Sl-M 


Fish  and  WHdttfe  Servic* 

issuance  of  PerniH  for  Herine 
Mammaie;  John  Gilbert  Monrie 

On  August  a,  1984,  a  notice  was 
published  in  the  Federal  Ragislsr  (49  FR 
135]  that  an  application  had  been  filed 
with  the  Fish  and  Wildlife  Senrice  by 
John  Gilbert  Morris  (APP#  0409AB)  for  a 
permit  to  take  (= harass)  West  Indian 
Manatees  [Trichecus  manatas]  for  the 
purpose  of  scientific  research. 

Notice  is  hereby  given  that  on  January 
9, 1985,  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C  1361-1407).  and  the  Enda^ered 
Species  Act  of  1972  (16  U.S.C  1539).  the 
Fish  and  Wildlife  Service  issued  a 
permit  subject  to  certain  conditions  set 
forth  therein. 

The  permit  is  available  for  public 
inspection  during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's  Office 
in  Room  601, 1000  North  Glebe  Road. 
Arlington.  Virginia  22201. 

Daird:  lanuary  16.  1965. 
Larry  LaRochella, 

Actinji  Chief,  Branch  of  Permits,  Federal 

Wildhfe  Permit  Office. 

|FR  Doc.  85-2195  Filed  1-28-85;  8:45  am) 

BUXMO  COOC  431»-S»4I 


Receipt  of  Application  for  Pennit; 
Savannah  Rhrer  Ecology  Laboratory 

The  following  applicant  has  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S,C.  1531.  etseq.]. 

Applicant:  Savannah  River  Ecology 
Laboratory.  PRT  677776,  Aikea  SC 

The  applicant  requests  an  amendment 
to  an  existing  pennit  to  band  and  radio- 
tag  wood  storks  (Mycteria  americana) 
for  scientific  research.  The  amendment 
would  allow  them  to  take  abandoned 
chicks  for  captive-rearing  by  the  New 
York  Zoological  Society,  as  well  as 


allow  taking  a  single  feather  from  each 
of  50  young  storks  for  genetic  structure 
study. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  601. 1000  North  Glebe  Road, 
Arlington,  Virginia  22201,  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service  at  the  above  address. 

Interested  persons  may  comment  on 
this  application  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  views,  arguments,  or  data  to  the 
Director  at  the  above  address.  Please 
refer  to  the  appropriate  PRT  number 
when  submitting  comments. 

Dated:  January  24. 1985. 
RJCRotMMon. 

Chief.  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 

[FR  Doc.  86-2196  Filed  1-28-85:  8:45  am] 
BHJJNa  COOE  4S1S-H-H 


Minerals  Management  Service 

Development  Operatlone  Coordbiation 
Document;  Amoco  Production  Co^ 
Interior 

agency:  Minerals  Management  Service. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMAIIY:  Notice  is  hereby  given  that 
Amoco  Production  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Leases  OCS-G  5438  and  4215.  Blocks  314 
and  315,  respectively.  Vermilion  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Intracoastal  City,  Louisiana. 
DATE:  The  subject  DOCD  was  deemed 
submitted  on  January  18, 1985. 
Addresses:  a  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  DCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 
FOR  RJRTHER  MFORMATIOM  CONTACT: 
Ms.  Angie  Gobert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans.  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0876. 
mrrinmiTAWT  information:  The 
purpose  of  this  Notice  is  to  inform  the 


public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53665).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 

Dated:  January  18, 1985. 
Jolui  L  Rankin, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 
(FR  Doc  85-2258  Filed  1-28-85:  8:45  am) 

BSUNS  COK  4l1»4aMI 


National  Park  Service 

Intention  To  Extend  a  Concession 
Contract;  Bryce-Zion  Trail  Rides,  Inc. 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9. 1965  (79  Stat. 
969;  18  U.S.C.  20),  pubHc  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  extend  the  present 
concessions  contract  with  Bryce-Zton 
Trail  Rides,  Inc.,  authorizing  them  to 
continue  to  provide  saddle  service, 
commercial  guides,  pack  service,  and 
pack  trips  and  services  for  the  public  at 
Bryce  Canyon  and  Zion  National  Parks, 
Utah,  for  a  period  of  one  (1)  year  from 
January  1, 1985,  through  December  31, 
1985,  pending  contract  award  in 
calendar  year  1985. 

This  contract  extension  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expired  by 
limitation  of  time  on  December  31, 1984, 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract  as  defined 
in  36  CFR  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked:  or 
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hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 
Interested  parties  should  contact  the 
Regional  Director,  Rocky  Mountain 
Region.  Denver.  Colorado,  for 
information  as  to  the  requirements  of 
the  proposed  contract. 

Dated:  December  20,  1984 

lack  Nackals. 

Acting  Regional  Director  Rucky  Mountmn 
Region. 

(FR  Doc  85-2264  Filed  1-28-85  8  45  am] 
MLJJMQ  COM  4310-70-41 


National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
January  19, 1985.  Pursuant  to  S  60  13  of 
36  CFR  Part  60  wntten  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service.  U.S.  Department  of  the  Interior, 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by 
February  13,  1985. 
Bnica  MacOougal, 

Acting  Cfiwf of Rfgistration.  NaltonnI 
Register 

ALABAMA 

LunesloDe  Countv 

Athens.  Athens  Col  lege.  202-212  dnd  JU  .N 
Beaty  St  .  central  campus  area  roughly 
bounded  by  Beaty,  Pryor  and  Hut)b8  Stu. 

Mobila  Counlv 

St.  Klmo,  Bishop  \tciiMr  Estafi'.  .Aryly  Rd. 
Walker  County 

jasper.  First  United  Methodist  Chunh.  1800 
3rd  Ave 

CAUFORNIA 

El  Dorado  County 

Placerville.  CombellackBl^ir  House.  3059 
Cedar  Ravine 

ILUNOIS 

CanoU  County 

Milledjjeville  vicinity  Ste^^ens.  /:>sfph. 
House.  Off  of  Elkhom  Rd 

Cook  County 

Chicago,  Burlington  Building.  104  W  O^k  St 
Chicago,  Dawson  Brothers  Plant  517-519  .\. 

Haisted  St. 
Chicago.  Hermitage  .Apartments  I4606  Sorth 

Hermitage  Avenue).  4806  .\  Hermitage 

Ave. 
Chicago.  Ropp-Crabill  House.  4132  N  Keeler 

Ave. 
Kenilworth,  Wild  Flower  and  Bird  Sanctuary 

in  Mahoney  Park.  Shendan  Rd. 


lackaoo  County 

Carbondale  vicinity.  Giant  City  State  Park 
Lodge  and  Cabins  llllinois  State  Parks 
Lodges  and  Cabins  TRI.  RR  »1,  Mdkaniia 

|en«y  County 

Alton  vicinity,  Pere  .^turquette  Stute  Pork 
Lo(Jge  and  Cabins  /Illinois  State  Parks 
Lodges  and  Cabins  TRl  Box  1,S8.  Grafton 

Kane  County 

Elgin.  Elgin  Milk  Condensing  Co  'lliinois 
Condensing  Co  .  Brook  and  Water  Si«. 

LaSalla  County 

LaSalle-Peru  vicinity,  Stani^  Rix  k  Lmlye 
and  Cabins  (Illinois  State  Parks  /.(x/vs 
u/7t/Cci/)/ni  rfl/.  Box  118.  L'lica 

Ogle  County 

Byron,  Soldier  s  Monument.  Chcslr.  it  and 

2rd  Sts 
Dixon.  White  Pines  State  P<:rk  Lod\;e  and 

Cabins  (Illinois  State  Lodges  and  Cabins 

TRI  RR  «1.  Mt  .Moms 

Rock  Island  County 

Rock  Island  vii.inity.  tf.uiA  Hawk  .Museum 
and  Lodge  (lliinois  State  Parks  Lodges  and 
Cabins  TRl.  151l)4«3th  Ave. 

Sangamon  County 

Spnngfifld. /'r;(>'    i\ heel, t  H.nise.  f)lfi  S  7th 
St 

LOLISIA.SA 

.Madison  Parish 

TMuldh.  Shirley  Field  Offl'S  80 

MAINE 

Cumberland  County 

Falmouth,  Pvnn,i;!.>n.  Elisha.  House.  71  Mast 
Rd 

Hancock  County 

Seal  Harbor,  Seal  Harbor  Congregational 
Chun  h.  MF  3 

Piscataquis  County 

Brownville,  Brrn%n  Hc.-ie.  HiKh  St 

MICHIGAN 

Wayne  County 

Detroit.  Fiix  Theater  Building.  2111 
Woodward 

MISSOURI 

Barry  County 

Cassville  vicinity  Roorir.g  Rner  State  Park 
Bath  House  (ECW  .Architecture  in  .Missouri 
State  Parks  1933-1942  TRl.  Off  Park  Rd. 

Cassville  vicinity.  Camp  Smokey  Company 
1713  Historic  District  lECW .Anhitecture 
in  .Missouri  State  Parks  1933-1942  TRl.  Off 
Park  Rd 

Cassville  vicinity.  Roaring  R.ver  State  Park 
Dam  Spillway  (ECW .An.h:teiture  in 
Missouri  State  Parks  19J3-1942  TRI.  Off 
Park  Rd 

Cassville  vicinity,  R.>arirg  River  State  Park 
Deer  Leap  Trail  (ECW  .Anhitecture  in 
Missouri  State  Parks  193.i-l942  TRI.  Off 
Park  Rd 

Cassville  vicinity.  Roaring  River  State  Park 
Honeymoon  Cabin  (EClV  .Architecture  in 


Missouri  State  Parks  1933-1942  TRI.  Off 

Park  Rd. 
Cassville  vicinity.  Roaring  River  State  Park 

Hotel  lECW  Architecture  in  Missouri  State 

Parks  1933-1942  TR).  Off  Park  Rd. 
Cassville  vicinity.  Roaring  River  Stale  Park 

Shelter  Kitchen  No  2  and  Rest  Room 

(ECW  Architecture  m  Missouri  State  Parks 

1933-1942  TR).  Off  Park  PH.. 

But:  ha  nan  County 

Rushville  vicinity.  Sugar  Lake  Stale  Park 
Open  Shelter  (ECW  Architecture  in 
.Missouri  Stale  Parks  1933—1942  TR).  Off 
MO  138 

Camden  County 

Camdenton  vicinity.  Camp  Pin  Oak  Historic 
District  (ECW  Architecture  in  Missouri 
State  Parks  1933—1942  TR).  NE  of 
Camdenton  in  State  Park 

Camdenton  vicinity,  Lake  of  the  Ozarka 
Recreational  Demonstration  Area  Born/ 
Garage  in  Kaiser  Area  (ECW  Architecture 
in  Missouri  State  Parks  1933—1942  TR).  NF 
of  Camdenton  in  State  Park 

Camdenton  vicinity.  Lake  of  the  Ozarks 
Recreational  Demonstration  Area  Rising 
Sun  Shelter  (ECW  Architecture  in  Missouri 
State  Parks  1933—1942  TR).  NE  of 
Camdenton  in  State  Park 

Camdenton  vicinity.  Lake  of  the  Ozarks 
Recreational  Demonstration  Area  Shelter 
at  McCubbin  Point  (ECW  Architecture  in 
Missouri  State  Parks  1933—1942  TR).  New 
of  Camdenton  in  State  Park 

Camdenton  vicinity.  Lake  of  the  Ozarks  State 
Park  Camp  Oover  Pont  Recreation  Hall 
(ECW  Architecture  in  Missouri  State  Parks 
1933—1942  TR).  NE  of  Camdenton  in  State 
Park 

Camdenton  vicinity.  Lake  of  the  Ozarlis  State 
Park  Camp  Rising  Sun  Recreation  Hall 
(ECW  Architecture  m  Missouri  State  Parks 
1933—1942  TR).  NE  of  Camdenton  in  State 
Park 

Camdenton  vicinity.  Camp  Hawthorne 
Centra)  .Area  District  (ECW  Architecture 
in  Missouri  State  Parks  1933—1942  TR).  NE 
of  Camdenton  in  State  Park 

Dallas  County 

Bennett  Spring,  Bennett  Spring  State  Park 
Shelter  House  and  Water  Gauge  Station 
(ECW  Architecture  m  Missouri  State  Parks 
1933—1942  TR).  Off  MO  A64 

Bennett  Spnng,  Bennett  Spring  State  Park 
(ECW  Architecture  in  Missouri  State  Parks 
1933—1942  TR).  (also  in  Uclede  County) 
MO  A64 

Dent  County 

Salem  vicinity.  Dam  and  Spillway  in  the 
Hatchery  Area  at  Montauk  State  Park 
(ECW  Architecture  m  Missouri  State  Parks 
1933—1942  TR).  Off  MO  119 

Salem  vicinity,  Montauk  State  Park  Open 
Shelter  (ECW  Architecture  in  Missouri 
State  Parks  1933—1942  TR).  Off  MO  119 

Salem  vicinity.  Old  Mill  at  Montauk  State 
Park  (ECW  Architecture  in  Missouri  State 
Parks  1933—1942  TR).  Off  MO  119 

Franklin  County 

Sullivan  vicinity,  Meramec  State  Park 
Lookout  House  (ECW  Architecture  m 
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Missouri  Slate  Parks  1933—1942  TRf,  E.  of 

Sullivan  off  MO  IBS 
Sullivan  vicinity,  Aiterowec  Slate  Park 

Lookout  House  (ECW  Architecture  in 

Missouri  State  Parks  1933—1942  TRf.  E.  of 

Sullivan  off  MO  185 
Sullivan  vicinity.  Meramec  Slate  Park  Pump 

House  (ECW  Architecture  in  Misaouri 

State  Parks  1933—1942  TR).  E.  of  Sullivan 

off  MO  185 

GascoBMle  County 

Gasconade,  William  S.  Mitchell  (BOAT). 
Army  Corp»  of  Engineer  Harbor 

Grundy  County 

Trenton  vicinity,  Crowder  State  Park  Vehicle 
Bridge  (ECW  Architecture  in  Missouri 
State  Parks  1933-1942  TRJ,  MO  128 

(ehaaoa  Comty 

Knob  Nocter,  Camp  Sihawnee  Historic 
District  (ECW  Arckitacture  in  MiMaouri 
Stale  Parks  1933—1942  TRJ,  SW  d  Knob 
Noster 

Knob  Nosier,  Montserral  Recreation 
Demonstration  Area  Bridge  (ECW 
Architecture  in  Missouri  State  Parks 
1933—1942  TR),  MO  132 

Knob  Noster,  Montaerrat  Recreation 
Demonstration  Area  Dam  and  SpilJwoy 
(EC  W  Architecture  in  Missouri  State  Parks 
1933—1942  TRf.  SW  of  Knob  Noster 

Knob  Noster,  Montserral  Recrealiott 
Demonstration  Area  Entrance  Portal  (ECW 
Architecture  in  Mitsoeri  State  Parks 
1933—1942  TR),  Off  MO  132 

Knob  Noster,  Montaerrat  Recreational 
Demonstration  Area  Rock  BaUt  Houae 
(EC  W  Architecture  in  Miaaouri  Stale  Porks 
1933—1942  TR).  SW  of  Knob  Noster 

Knob  Nostef ,  Montserral  Recreational 
Demonstration  Area  Warehouse  #2  and 
Workshop  (ECW  Architecture  in  Missouri 
Stole  Parks  1333— 1942  TR).  Off  ti40 132 

Lincoln  County 

Elsberry  vicinity.  Camp  Sherwood  Forest 
Historic  District  (ECW  Arch Oectura  in 
Missouri  Stale  Parks  1933—1942  TR).  SW 
of  Elsberry  in  Cuivre  State  Park 

Elsberry  vicinity.  Cuivre  River  State  Park 
Administrative  Area  Historic  District 
(ECW  Architecture  in  Missouri  State  Parka 
1933—1942  TR).  SW  of  Elsberry  m  Caivre 
State  Park 

ManoB  County 

Palmyra.  Speigle  House,  406  S.  Dickerson 

Miller  County 

Bnimley  vicinity.  Lake  of  the  Oearks  State 
Park  Highway  134  Historic  District  (ECW 
Architecture  in  Missouri  Slate  Parks 
1933—1942  TR).  W.  of  Brumley  along  MO 
134 

Mmiroa  County 

Santa  Fe  vicinity.  Mark  Twain  State  Park 
Picnic  Sheller  at  Buzzard's  Rooat  (ECW 
Architecture  in  Missouri  State  Parka 
1933-1942  TR).  Off  MO  107 

S«UMCo«Dty 

Arrow  Rock  vicinity.  Arrow  Rock  State 
Historic  Site  Bridge  (ECW  Architecture  in 
Missouri  State  Parka  1933—1942  TR).  SE  of 
Arrow  Rock 


Arrow  Rock  vicinity.  Arrow  Rock  State 
Historic  Site  Shelter  (ECW  Architecture  in 
Missouri  Slate  Parks  1933—1942  TR).  SE  of 
Arrow  Rock 

Arrow  Rock  vicinity,  Arrow  Rock  State 
Historic  Site  Lookout  Shelter  (ECW 
Architectttre  in  Missouri  State  Parks 
1933—1942  TR).  E.  of  Arrow  Rock 

Arrow  Rock  vicinity.  Arrow  Rock  State 
Historic  Site  Open  Shelter  (ECW 
Architecture  in  Missouri  State  Parks 
1933—1942  TR).  SE  of  Arrow  Rock 

Marshall  vicinity.  Van  Meter  State  Park 
Cambiaation  Building  (ECW  Architecture 
in  Miaaouri  State  Parks  1933—1942  TR), 
Van  Meter  SUte  Park 

Marshall  vicinity.  Van  Meter  State  Park 
Shelter  Building  (ECW  Architecture  in 
Missouri  State  Parks  1933—1942  TR).  Van 
Meter  State  Park 

St  Louis  County 

Grover  vicinity,  Dr  Edmund  A.  Babler 
Memorial  State  Park  Historic  District 
(ECW  Architecture  in  Missouri  State  Parks 
1933—1942  TR).  NW  of  Grover 

Ladue,  Price  School.  Price  School  Lane 

Waskinsion  County 

Potosi  vicinity,  Washington  State  Park  CCC 
Historic  District  (ECW  Architechture  in 
Missotrri  State  Parks  1933-1942  TR), 
Roi^ly  Bounded  by  MO  102  and  MO  104 

Wayna  County 

Patterson  vicinity,  Sam  A  Baker  State  Park 
Historic  District  (ECW  Architecture  in 
Missouri  State  Parks  1933-1942  TR).  St 
Francis  Moutains  bounded  roughly  around 
Cedar  Creek,  Big  Creek  and  Mudlick  Cayon 
off  MO  143 

OREGON 

Bootaa  County 

Corvallis,  Fairbanks,  J.  Leo.  House,  316  NW 
32nd 

rirkansas  County 

Oregon  City,  Cray-Hackett  House.  415  17th 
St. 

Clatsop  County 

Astoria.  US.  Post  Office  and  Custom  House 
(Significant  U.S.  Post  Office  in  Oregon 
1900-1941  TR).  750  Commercial  St 

OMchnloa  County 

Bend  Old  United  States  Post  Office.  745  NW 
WaU 

Lans^County 

Eugene.  U.S.  Post  Office  (Significant  U.S. 
Post  Office  in  Oregon  1900-1941  TR),  520 
Willamette  St 

MultaMBsah  County 

Portland,  Monastery  of  the  Precious  Blood, 
120SK7«th 

Portland  US.  Post  Office  (St  John  s  Station) 
(Sigaificant  US  Post  Offices  in  Oregon 
1000-1941  TR),  8720  N.  Ivanhoe  St 

Tllli—nir  County 

Tillamook.  U.S  Post  OfTice  (Significant  U.S 

Post  Offices  in  Oregon  1900-1941  TR),  210 

Laurel  Ave. 


UmatilU  County 

Pendleton,  US.  Post  Office  and  Courthouse 
(Significant  U.S  Post  Offices  in  Oregon 
1900-1941  TR),  104  SW  Dorian  Ave. 

Wasco  County 

Dalles,  US.  Post  Office  (Significant  U.S  Post 
Offices  in  Oregon  1900-1941  TR).  100  W, 
2nd  St. 

TEXAS 

Washington  County 

Chappell  HilL  Applewhite.  Isoac  House 

(Chappell  Hill  MRA).  Church  St 
Chappell  Hill,  Chappell  Hill  Circulating 

Library  (Chappell  HiU  MRA).  Cedar  St 
Chappell  Hill,  ChappeU  HiU  Methodist 

Episcopal  Church  (Chappell  Hill  MRA), 

Church  St. 
Chappell  Hill,  Chappell  Hill  Public  School 

and  Chappell  Hill  Female  College  Bell 

(Chappell  Hill  MRA).  Poplar  St. 
Chappell  Hill,  FelderE.  King.  House 

(Chappell  Hill  MRA).  Haller  St. 
ChappeU  Hill,  Main  Street  Historic  District 

(ChappeU  HiU  MRA).  Main  St. 
Chappell  Hill  Rogers,  WiUiam  S,  House 

(ChappeU  HiU  MRA).  Cedar  St 
,  Chappell  Hill,  Routt  J.  R..  House  (ChappeU 

HiU  MRA).  Chestnut  St 
Chappell  HilL  SmiUi  John  Sterling.  Jr.  House 

(ChappeU  HiU  MRA).  Chestnut  St 

VIRG1NL\ 

Augusta  County 

Cedar  Green,  Augusta  County  Training 

School  (Public  Schools  in  Augusta  County 

Virginia  1870-1940).  VA  693 
Craigsville,  Craigsville  School  (Public 

Schools  in  Augusta  County  Virginia  1870- 

1940).  Railroad  Ave. 
Crimora,  Crimora  School  (Public  Schools  in 

Augusta  County  Virginia  1870-1940).  VA 

612 
Deerfield.  Deerfield  School  (Public  Schools  in 

Augusta  County  Virginia  1870-1940).  VA 

600 
Estaline  Valley.  Estaline  Schoolhouse  (Public 

Schools  in  Augusta  County  Virginia  1870- 

1940),  VA  601 
Middlebrook,  Middlebrook  High  School 

(Public  Schools  in  Augusta  County  Virginia 

1870-1940).  VA  670 
Middlebrook.  Middlebrook  School  (Public 

Schools  in  Augusta  County  Virginia  1870- 

1940),  VA  670 
Moscow,  North  River  High  School  (Public 

Schools  ia  Augusta  County  Virginia  1870- 

1940).  VA  42 
Mt  Meridian.  ML  Meridian  Schoolhouse 

(Public  Schools  in  Augusta  County  Virginia 

1870-1940).  VA  865 
Mt.  Sidney,  ML  Sidney  School  (Public 

Schools  in  Augusta  County  Virginia  1870- 

1940).  VA  11 
Mt.  Solon.  ML  Zion  Schoolhouse  (Public 

Schools  in  Augusta  County  Virginia  1870- 

1940),  VA  747 
New  Hope.  Sew  Hope  High  School  (Public 

Schools  in  Augusta  County  Virginia  1870- 

1940).  VA  608 
Newport  Moffetfs  Creeks  Schoolhouse 

(Public  Schools  in  Augusta  County  Virginia 

1870-1940),  VA  681     . 
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Newport.  Walker's  Creek  Schoolhouse 

(Public  Schools  in  Augusta  County  Virginia 

1870—1940}.  VA  e02 
Summerdean.  Glebe  Schoolhouse  {Public 

Schools  in  Augusta  County  V'liyinia  1870- 

19401.  VA  876 
Swoope.  Intervale.  V.A  720 
Verona,  Verona  School  (Public  St:ho()/s  in 

Augusta  County  Virginia  1870-19401.  V.A  11 
Weyer*  Cave.  West  View  Schoolhouse 

(Public  Schools  in  Augusta  County  Virginia 

1870-19401.  VA  774  and  773 
Weyer»  Cave.  Weyers  Cave  School  llhiblic 

Schools  in  .Augusta  County  Virginia  1870- 

19401.  VA  276 
Staunton  (Indepent  Ci'.vl 
Staunton.  Gospel  Hill  Historic  District. 

Roughly  bounded  by  E.  Beverly.  N  Market. 

E.  Frederick  and  Kalorama  Sis. 

Wytb«  County 

Fosters  Falls  vicinity  Graham.  Maj  David, 

Housi-,  V A  619  and  626 
Correction.  The  property  below  appeared  as 

pendinj^  in  the  Federal  Register  on 

Tuesday,  January  15,  1985  as  being  in  the 

Slate  of  Netjraska   It  should  read  as 

follows 
OREGON,  Bfiitun  Count;.  Corvallis  vicinity. 

Fiechter  John.  House.  William  L  Finley 

Nation  Wildlife  Refuge 

\yR  Doc.  85-2228  Filed  l-28-«S.  8  4t  am] 
BILUNO  COOC  43tO-7tMI 


National  Register  of  Historic  Places; 
Proposed  National  Historic  Landmark 
Boundaries 

The  National  Park  Service  has  been 
working  to  establish  boundaries  for  all 
National  Historic  Landmarks  for  which 
no  specific  boundary  was  identified  at 
the  time  of  designation  and  therefore  are 
without  a  clear  delineation  of  the 
amount  of  property  involved.  The  results 
of  such  designation  make  it  important 
that  we  define  specific  boundaries  for 
each  landmark. 

In  accordance  with  the  National 
Historic  Landmark  program  regulations 
36  CFR  Part  65,  the  National  Park 
Sei^ice  notifies  owners,  public  officials 
and  other  interested  parties  and 
provides  them  with  an  opportunity  to 
make  comments  on  the  proposed 
boundaines. 

Comments  on  the  proposed 
boundaries  will  be  received  for  60  days 
after  the  date  of  this  notice.  Please 
address  replies  to  Jerry  L  Rogers. 
Associate  Director.  Cultural  Resources, 
and  Keeper  of  the  National  Register  of 
Historic  Places,  National  Park  Service, 
Washington  D,C.  20240,  Attention:  Chief 
of  Registration,  (202)  343-9536.  Copies  of 


the  documentation  of  the  landmarks  and 

their  proposed  boundaries,  including 

maps  may  be  obtained  from  that  same 

office 

Bruca  MacDougai, 

Ailing  Chiff of Regtslrotiiin.  Sational 

Rfgisler  of  Historic  Places.  Interagency 

Rfsourccs  DiiiSKin 

El  Cuartelejo  Archeologicai  District, 
NHL,  Scott  City,  Scott  Co.,  KS 

A  practice  of  describing  National 
Historic  Landmark  Boundaries  by  verbal 
relation  to  topographic  contours  on 
L'SGS  quadrangles  is  of  limited  utility  in 
regions  desmonstrating  modera'e  to 
rapid  geomorphological  change  Mean 
relief  changes  forOgallala  escarpment. 
colluvial  slopes,  and  terrace  aggradation 
within  Lake  Scott  State  Park  are 
calculated  at  13  feet  per  year  (cf..  1939 
Lake  McBride  Kansas  7,5  minutp 
topographic  quadrangle  and  I't'e  Lake 
Scott,  Kansas  7.5  minute  topographic 
quadrangle).  These  changes  are 
principle  consequences  of  headward 
fluvial  erosion  (i  e..  Ogallala 
escarpment)  and  restablishment  of 
stream  grades  by  initiation  and  historic 
alteration  of  lake  levels  (i  e  terrace 
development).  These  geomorphic 
dynamics  should  initiate  reevaluations 
of  the  boundary  graphically  illustrated 
herein  every  5  years  or  until  all  cultural 
locality  projections  are  sufficiently 
researched  to  resolve  formal  site  status. 
The  landmark  boundary  should  be 
periodically  monitored  for  adverse 
encroachment  by  geomorphological 
processes,  via  a-vis,  Section  8  of  Pub.  L. 
91-383  as  amended  by  Pub  L.  94-4.56  (90 
Stat.  1939). 

We  are  presently  requesting 
comments  on  the  proposed  boundary  for 
Cornwall  Iron  Furnace  National  Historic 
Landmark,  located  at  Cornwall, 
Lebanon  County,  Pennsylvania: 

Beginning  on  the  north  side  of 
Rexmont  Road  at  the  Southeast  corner 
of  lock  19E  Lot  40,  then  easterly  along 
the  north  side  of  Rexmont  Road  crossing 
the  intersection  with  Cornwall  Road  to  a 
point  on  the  north  side  of  Rexmont  Road 
due  north  of  the  northeast  comer  of 
Block  191  Lot  120  (said  northeast  corner 
being  on  the  south  side  of  Rexmont 
Road),  then  due  south  across  Rexmont 
Road  and  along  the  west  line  of  Block 
191  Lot  120  to  the  north  line  of  Block  19 
Lot  500,  then  westerly  along  the  north 
line  of  Block  19  Lot  500  to  the  east  side 
of  Boyd  Street,  then  southeasterly  along 
the  east  side  of  Boyd  Street  to  the  west 
line  of  Block  19]  Lot  98,  then  along  the 
west,  north,  and  east  lines  of  Block  19) 
Lot  98  to  the  north  side  of  Gold  Road, 
then  easterly  along  the  north  line  of 


Gold  Road  to  a  point  around  145'  in  the 
course  of  the  west  line  of  Block  19K  I^t 
28  northerly  of  the  northwest  comer  of 
the  said  Block  19K  Lot  28,  then  southerly 
in  the  course  of  and  along  the  west  line 
of  Block  19K  Lot  28  to  the  north  side  of 
Boyd  Street,  then  easterly  and  southerly 
along  the  north  and  east  sides  of  Boyd 
Street  to  the  north  line  of  Block  19K  Lot 
30.  then  westerly  in  the  north  line  of 
Block  19K  Lot  30  and  the  south  side  of 
.Nickel  Alley  to  the  east  side  of  Quartz 
Street,  then  southerly  along  the  east  side 
of  Quartz  Street  to  the  south  side  of 
Granite  Street,  then  westerly  along  the 
south  side  of  Granite  Street  to  the  west 
side  of  Shirk  Street,  then  northerly  along 
the  west  side  of  Shirk  Street  to  the  south 
side  of  Silver  Road,  then  westerly  along 
the  south  side  of  Silver  Road  crossing 
the  northernmost  section  of  Block  19] 
Lot  100  to  the  east  line  of  Block  19  Lot 
180.  then  southerly  and  westerly  in  the 
east  and  south  lines  of  Block  19  Lot  180 
to  the  point  where  the  said  line  of  Block 
19  Lot  180  angles  southward  away  from 
the  rim  of  the  mine  hole,  then  due  west 
from  said  angle  around  1950'  across 
Block  19  Lot  180  to  a  point  around  600' 
due  south  of  the  southeast  corner  of 
Block  19H  Lot  35,  ^hen  due  north  around 
600'  to  the  sourtheast  comer  of  Block 
19H  Lot  35,  then  northerly  and  westerly 
along  the  east  and  north  lines  of  Block 
19H  Lot  35  to  the  east  line  of  the  20' 
wide  paper  alley  to  the  east  of  the  east 
lines  of  the  lots  on  the  east  side  of  Old 
Mine  Road  in  the  village  of  Burd 
Coleman,  then  northerly  along  the  east 
line  of  said  alley  to  a  point  aroung  3225' 
due  west  of  the  most  southeasterly 
corner  of  Block  19  Lot  200,  then  due  east 
around  3225'  across  Block  19  Lot  180  to 
the  most  southeasterly  comer  of  Block 
19  Lot  200,  then  northeasterly  in  the  east 
line  of  Block  19  Lot  200,  to  the  west  side 
of  Boyd  Street,  then  northwesterly  along 
the  west  side  of  Boyd  Street  to  the 
northeasternmost  corner  of  Block  19  Lot 
200  then  westerly  along  the  north  line  of 
Block  19  Lot  200  to  the  west  bank  of 
Fumace  Creek,  then  northwesterly  along 
the  several  courses  of  the  bank  of 
Fumace  Creek  and  into  Block  19  Lot  195 
to  a  point  around  1200'  westerly  of  the 
northwest  comer  of  the  main  block  of 
Cornwall  Mansion,  then  easterly  in  the 
course  of  the  north  wall  of  the  main 
block  of  Cornwall  Mansion  around  1200' 
to  the  said  northwest  corner,  then  along 
the  rear  facade  of  Comwall  Mansion, 
including  the  rear  wing,  then  easterly 
from  the  northeast  comer  of  the  main 
block  of  Cornwall  Mansion  to  a  point  on 
the  north  side  of  the  lane  leading 
easterly  from  the  mansion  directly 
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opposite  the  angle  formed  by  the  south 
side  of  the  said  lane  and  the  east  side  of 
the  driveway  running  along  the  east  side 
of  the  fountain  just  east  of  the  mansion, 
then  southerly  across  the  lane  leading 
eastward  from  the  mansion  to  the  said 
angle,  then  continuing  southerly  along 
the  east  side  of  the  driveway  on  the  east 
side  of  the  fountain  to  the  east  side  of 
the  driveway  running  southerly 
Rexmont  Road,  then  southerly  along  the 
east  side  of  the  driveway  to  the  , 
northernmost  comer  of  Block  19E  Lot  40, 
then  southeasterly  along  the  north  and 
east  lines  of  Block  19E  Lot  40  to  the 
north  side  of  Rexmont  Road  and  the 
place  of  beginning. 

Comments  on  the  proposed  boundary 
will  received  for  60  days  from  the  date 
of  this  notice.  Please  address  replies  to 
Jerry  L  Rogers,  Associate  Director. 
Cultural  Resources,  and  Keeper  of 
National  Register  of  Historic  Places. 
National  Park  Service,  Washington,  D.C. 
20240,  Attention:  Chief  of  Registration 
(Phone:  202-343-9536). 

We  are  presently  requesting 
comments  on  the  proposed  boundary  for 
Fort  Des  Moines  Provisional  Army 
Officer  Training  School  located  at  Des 
Moines,  Polk  County.  Iowa: 

Beginning  of  the  intersection  of  the 
east  curb  of  SW  9th  Street  and  the  south 
curb  of  Army  Post  Road;  thence  east 
along  said  south  curb  to  its  intersection 
with  a  line  exended  due  north  from  the 
east  curb  of  Brown  Street;  thence  south 
along  said  east  curb  to  the  southeast 
curb  of  an  unnamed  street  branching 
southwest  from  Brown  Street;  thence 
southwest  along  said  southeast  curb  to  a 
point  on  the  west  curb  of  an  unnamed 
street  parallel  to  Chaffee  Road;  thence 
south  along  said  west  curb  to  a  point; 
thence  west  along  a  line  extending  east 
from  the  south  curb  of  Winn  Road; 
thence  south  along  the  east  of  Chaffee 
Road  to  its  intersection  with  the  east- 
west  center  line  of  Section  33:  thence 
west  along  said  center  line  to  its 
intersection  with  east  curb  of  SW  9th 
Street;  thence  north  along  the  east  curb 
to  the  point  of  the  beginning. 

We  are  presently  requesting 
comments  on  the  proposed  boundary  for 
Colt  Historic  District  located  at 
Hartford,  Hartford  County,  Connecticut: 

The  National  historic  landmark 
boundary  for  the  Colt  District  has  been 
drawn  rather  restrictively  to  enclose  the 
major  extant  features  of  Samuel  Colt's 
19th  century  "armory  village."  Most  of 
the  village  is  concentrated  between 
Wethersfield  Avenue  and  Van  Dyke 
Streets  and  is  connected  by  Colt  Park. 
However,  the  area  is  surrounded  by 
modem  development  and  the  boundary 
has  been  drawn  to  exclude  certain 


areas,  once  part  of  the  complex,  but 
which  have  lost  their  historic  character. 
For  this  reason,  the  Church  and  Parish 
House  of  the  Good  Shepherd,  an  integral 
part  of  the  Colt  industrial  district,  is 
defmed  as  a  non-contiguous  unit  of  the 
district,  to  exclude  non-historic  features 
now  located  between  them  and  the  rest 
of  the  historic  complex. 

Beginning  at  the  southeast  comer  of 
the  intersection  of  Wethersfield  Avenue 
and  Stonington  Street,  the  national 
historic  landmark  boundary  runs 
southeasterly  along  the  south  curb  of 
Stonington  Street  to  its  end;  thence 
easterly  to  the  northeast  comer  of  the 
intersection  of  Van  Block  Avenue  and 
Weehasset  Street;  thence  northerly 
along  the  east  curb  of  Van  Block  Avenue 
for  one  block;  thence  easterly  along  the 
south  curb  of  Sequassen  Street  for  two 
blocks;  thence  southeriy  along  the  west 
curb  of  Van  Dyke  Avenue  for  two 
blocks;  thence  southwesterly  along  the 
north  curb  of  Masseek  Street  for  two 
blocks:  thence  southeasterly  along  the 
west  curb  of  Hendricksen  Avenue  for 
one  and  a  half  blocks;  thence 
southwesterly  along  the  south  (rear] 
property  lines  of  the  Potsdam  cottages, 
parallel  to  the  south  curb  of  Ciu'combe 
Street,  for  one  block;  thence  along  the 
north  curb  of  Warwarme  Avenue  for 
several  blocks,  following  the  boundary 
of  Colt  Park;  thence  northerly,  parallel 
to  Wethersfield  Avenue,  following  the 
east  (rear)  property  lines  of  the  row  of 
houses  on  the  east  side  of  Wethersfield; — 
north  of  Warwarme,  to  the  south 
property  line  of  the  James  Colt  House; 
thence  westerly  along  this  line  to  the 
east  curb  of  Wethersfield  Avenue; 
thence  northerly  along  the  curb  to  the 
beginning  point. 

The  Church  and  Parish  House  of  the 
Good  Shepherd,  on  the  east  and  south 
sides  of  a  wide  lawn,  are  the  only 
features  within  the  rectangular,  non- 
contiguous unit  of  the  district.  Beginning 
at  the  southwest  comer  of  the 
intersection  of  Wyllys  and  Van  Block 
Streets,  the  national  historic  landmark 
boundary  runs  southerly,  along  the  west 
curb  of  Van  Block  Avenue;  thence  west 
along  the  driveway  which  runs  south  of 
the  chivch;  thence  west  behind  the 
parish  house  and  between  it  and  a 
modem  parish  building;  thence  north 
along  the  driveway  to  the  parish  house 
on  the  west  side  of  the  front  lawn; 
thence  east  along  the  south  curb  of 
Wyllys  to  the  beginning  point. 

(FR  Doc.  85-2227  Filed  1-28-85;  8:45  am) 
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Office  of  Surface  Mining  Reclamation 
and  Enforcetnent 


Availability  of  Annual  Evaluation 

Reporta  on  the  Adminiatratlon  of  State 

Regulatory  and  Abandoned  Mine 

Lands  Programs  Under  the  Surface 

Mining  Control  and  Reclamation  Act  of 

1977 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Notice  of  availability. 

SUMMARY:  OSM  is  announcing  the 
availability  of  five  annual  evaluation 
re'ports  on  the  administration  of  State 
regulatory  and  abandoned  mine  lands 
(AML)  programs  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  five  reports, 
covering  the  States  of  Missouri,  New 
Mexico,  Oklahoma,  Utah  and  Wyoming, 
were  prepared  under  the  provisions  of 
OSM's  oversight  policy  and  have  been 
transmitted  to  Congress. 
ADDRESSES:  See  "SUPPLEMENTARY 
INFORMATION"  for  the  addresses  where 
copies  of  the  reports  may  be  obtained. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  W.  Abbs.  Chief,  Division  of  State 
Program  Assistance,  Office  of  Surface 
Mining,  1951  Constitution  Avenue,  NW.. 
Washington.  D.C.  20240;  Telephone: 
(202)  343-5351. 
SUPPLEMENTARY  INFORMATION:  Copies 

of  the  reports  are  available,  free  of 
charge,  at  the  respective  OSM  offices 
listed  below: 

1.  Missouri:  Kansas  City  Field  Office. 
Office  of  Surface  Mining,  Room  502, 1103 
Grand  Avenue,  Kansas  City.  Missouri 
64106. 

2.  New  Mexico  and  Utah: 
Albuquerque  Field  Office,  Office  of 
Surface  Mining.  219  Central  Ave,  NW., 
Albuquerque,  New  Mexico  87102. 

3.  Oklahoma:  Tulsa  Field  Office, 
Office  of  Surface  Mining.  333  West  4th 
Street,  Room  3432,  Tulsa,  Oklahoma 
74103. 

4.  Wyoming:  Casper  Field  Office, 
Office  of  Surface  Mining,  Freden 
Building,  935  Pendell  Boulevard,  Mills, 
Wyoming  82644. 

Background 

Under  section  503  of  SMCRA,  a  State 
may  elect  to  assume  primary 
responsibility  for  regulating  surface  coal 
mining  and  reclamation  operations 
within  its  borders  by  submitting  a 
program  to  the  Secretary  of  the  Interior 
which  demonstrates  the  State's 
capability  to  carry  out  the  provisions  of 
SMCRA.  Once  the  Secretary  approves 
the  program,  the  State  is  granted 
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primacy,  and  the  Federal  Government 
assumes  a  monitoring;  and  evaluation 
role.  OSM  has  developed  an  evaluation 
policy,  in  consultation  with  the  States, 
which  if  implemented  pnmarily  throu(}h 
OSM's  Field  Offices.  Monitonnj;  of  the 
Slate's  administration  and  enforcement 
of  Its  regulatory  and  AML  proj?rams  is 
conducted  throughout  the  year  The 
Field  Office  Directors  compile  and 
analyze  the  data  gathered  during  the 
evaluation  period  and  prepare  annual 
evaluation  reports  for  transmittal  to 
Congress.  The  schedule  for  the  reports 
calls  for  stagj^ered  completion  dates. 

The  first  SIX  evaluation  reports  for  this 
year  (Colorado,  Kentucky.  Mississippi. 
Montana.  Ohio  and  West  Virginia)  were 
completed  and  sent  to  Congress 
September  5. 1984.  These  final  reports 
were  made  publicly  available  on 
September  17.  1984  (49  FR  36453).  Four 
additional  evaluation  reports  for  Alaska. 
Illinois.  Maryland  and  Viginia  were 
completed  and  sent  to  Congress 
September  28,  1984  and  were  made 
publicly  available  on  October  16,  1984 
(49  FR  40453).  Two  other  evaluation 
reports  for  Alabama  and  North  Dakota 
were  completed  and  sent  to  Congress 
November  28,  1984,  and  were  made 
publicly  available  on  December  26,  1984 
(46  FR  50120).  OSM  has  now  completed 
five  additional  reports  for  Missouri,  New 
Mexico,  Oklahoma,  Utah  and  Wyoming. 
These  final  reports  sent  to  Congress  on 
December  2a  1984  (Missouri  and 
Wyoming)  and  |anaury  7,  1985  (.New 
Mexico,  Oklahoma  and  Utah),  are  now 
pubhcly  available.  As  the  remaining 
reports  are  completed.  OS.M  plans  to 
make  them  available  also. 

Dated-  {anuary  23,  1965. 
lohn  D.  Ward, 

Director.  Office  of  Surface  Mmmg. 
(FR  Doa  85-2198  Filed  l-28-«5.  a-45  am) 
■L1JM8  COOC  WW  III  II 


DEPARTMENT  OF  LABOR 

Office  of  ttw  Secretary 

Agency  Forme  Under  Review  by  tfte 
Office  of  Hanagement  and  Budget 
(OM8) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  coiuidera  comments  on  the 
proposed  forms  and  recordkeeping 
requirementi  that  will  affect  the  public. 

List  of  Forms  Uodar  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
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review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  collections,  revisions, 
extensions,  or  reinsldtements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  he  able  to  advise 
members  of  the  public  nf  the  nat;iif>  of 
any  particular  revision  thfy  ,4re 
interested  in. 

Kat.h  entry  w:!l  contain  the  fullowmi^ 
information 

The  Agency  of  the  Departmenl  issuing 
this  form. 

The  title  of  the  form 

The  O.MB  and  Agency  form  numbers, 
if  applicable 

How  often  the  form  must  he  filled  out 

Who  Will  be  required  to  or  asked  to 
report. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  number  of 
responses. 

.An  estimate  of  the  to'.il  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer,  Paul  E.  Larson,  Telephone  202- 
523-6331   Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr  Larson,  Office  of 
Information  Management,  U.S. 
Department  of  l^bor,  200  Constitution 
Avenue.  NW.,  Room  S-5526, 
Washington,  DC.  20210.  Comments 
should  also  be  sent  to  the  OVfB 
reviewer.  Arnold  Strasser,  Telephone 
202-395-6880.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Room  3208, 
NEOB,  Washington,  DC.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Revision 

Employment  Standards  Administration 

OWCP  Representative  Fee  Requests 
1215-0078;  CM-972;  CA-38;  Longshore 

Requirement 
Other (As  needed) 

BusinessesB  or  other  for-profit.  Small 
businesses  or  organizations  14,500 
responses;  iai83  hours;  2  forms;  1 
instruction  sheet  Fee  request  submitted 
by  attorney/representatives  for  services 
provided  in  behalf  of  Black  Lung,  FECA 
and  Longshore  claimants. 


(Hfn  f  <)f  Pfiisii'n  and  Wr'ltare  Ri'iiefit 
Programs 

IVoposed  cl.iss  exemption  for  certain 
transactions  involving  employee 
benefit  plans  and  sc'curities  broker- 
dealers  (Previously  titled  Prohibited 
Trans.iclions  Cii.ss  F.xemption  7^-l 
and  Recapture  Exem(.liun) 
1210-0059 

Business  or  othe.'  for  profit;  small 
businesses  or  oraanizations  143, 15H 
responses;  66,20(^  burden  hours 
This  class  exemption  exempts  from 
the  prohibited  transaction  restrictions  of 
ERISA  the  effecting  or  executing  of 
securities  transactions  on  behalf  of  an 
em.ployee  benefit  plan  by  a  person  who 
is  a  fiduciary  with  respect  to  the  plan 
and  who  is  acting  m  such  transactions 
as  agent  for  the  plan. 

Extension 

Office  of  Pension  and  Welfarv  Benefit 

Pni^rams 

DOL/IRS/PBCC  Forms  5500,  550(M:. 

and  5.500-R 
1210-0016;  OPWBP  5500  Series 
Annually 
Businesses  or  other  for  profit;  Non-profit 

institutions;  Small  businesses  or 

organizations  900,000  responses; 

824,195  hours;  3  forms 

Section  104(a)n  )(A]  of  ERISA  requires 
plan  administrators  to  file  an  annual 
report  containing  the  information 
described  in  section  103  of  ERISA.  The 
Form  ,5500  Series  provides  a  standard 
format  for  fulfilling  that  requirement. 

Reinstatement 

Employment  Standards  AdministraUon 

Declaration  of  Citizenship 

1215-0091;  WH-509 

On  occasion 

Individuals  or  households;  state  or  local 

governments  15,000  responses;  3,750 

hours;  1  form 

The  Migrant  and  Seasonal 
Agricultural  Workers  Protection  Act 
provides  that  no  farm  labor  contractor 
may  knowingly  employ  illegal  aliens. 
This  optional  form  ensures  that  citizens 
are  not  denied  employment  because 
they  lack  documentary  proof  of    ' 
citizenship  and  provides  evidence  that  a 
contractor  has  made  a  bona  fide  attempt 
to  verify  citizenship. 

Signed  at  Washington,  DC  this  24th  day  of 
(anuary  1965. 

Paul  E.  LsraoB, 

Departmental  CJeorance  Officer. 

[FR  Doc  85-2203  Tiled  1-28-85:  8:45  am) 
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Occupational  Safety  and  Health 
Administration 

Alaska  State  Standards;  Notice  of 
Approval 

1.  Background 

Part  1953  of  Title  29.  Code  of  Federal 
Regulations  prescribes  procedures  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (hereinafter 
called  the  Act)  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  the 
Regional  Administrator)  under  a 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  August  10. 1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
21628)  of  the  approval  of  the  Alaska 
plan  and  the  adoption  of  Subpart  R  to 
Part  1952  containing  the  decision. 

The  Alaska  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  Section  1953.20  provides  that 
"where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  'at  least  as  effective  as'  status  of 
the  State  program,  a  program  change 
supplement  to  a  State  plan  shall  be 
required." 

By  letter  dated  June  16. 1980,  from 
Edmund  N.  Orbeck.  Commissioner,  to 
James  W.  Lake.  Regional  Administrator, 
and  incorporated  as  part  of  the  plan,  the 
State  on  its  own  initiative  submitted 
State  standards  amendments  to  AAC 
07..  Article  1,  Logging  Code;  Article  2, 
Sawmill  Code;  and  Article  3,  Pulp.  Paper 
and  Paperboard  Mills  Code,  which  were 
approved  in  the  Federal  Register  (41  FR 
.56110)  on  December  28, 1976. 

The  amendments  have  been  compared 
to  Federal  standards  and  determined  to 
maintain  standards  at  least  as  effective 
as  Federal  standards.  The  significant 
differences  of  the  amendments  are 
additional  paragraphs  concerning 
skylines  in  the  Logging  Code;  new 
paragraphs  concerning  elevator  counter 
weights,  baffles,  and  overhead  belts  in 
the  Sawmill  Code;  and  one  paragraph 
concerning  guarding  of  sawyers  in  the 
Pulp,  Paper,  and  Paperboard  Mills  Code. 

These  State  standards  amendments, 
contained  in  Subchapter  7,  Alaska 
Occupational  Safety  and  Health  Code, 
were  promulgated  by  the  State  on 
August  14, 1979  under  authority  vested 
in  Edmund  Orbeck,  Commissioner  by 


AS  18.60.020,  and  after  notice  and 
opportunity  for  public  comments  under 
AS  44.62.190,  44.62.200,  and  44.62.210. 
The  Alaska  State  Logging,  Sawmill,  and 
Pulp,  and  Paperboard  Mills  amendments 
became  effective  on  June  13, 1980. 

2.  Decision 

These  standards  have  been  in  effect 
since  June  13, 1980.  During  this  time 
OSHA  has  received  no  indication  of 
significant  objection  to  the  State's 
different  requirements  either  as  to  their 
effectiveness  in  comparison  to  the 
Federal  standard  or  as  to  their 
conformance  with  product  clause 
requirements  of  section  18(c)(2)  of  the 
Act.  (A  di^erent  State  standard 
applicable  to  a  product  which  is 
distrubuted  or  used  in  interstate 
commerce  must  be  required  by 
compelling  local  conditions  and  not 
unduly  burden  interstate  commerce.) 
OSHA,  therefore,  approves  these 
standards.  However,  the  right  to 
reconsider  this  approval  is  reserved 
should  substantial  objections  be 
submitted  to  the  Assistant  Secretary. 

3.  Location  of  supplement  for  inspection 
and  copying. 

A  copy  of  the  standards  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration.  Room  6003 
Federal  Office  Building,  909  First 
Avenue.  Seattle,  Washington  98174; 
State  of  Alaska  Department  of  Labor. 
Office  of  the  Commissioner,  Juneau, 
Alaska  99802;  and  the  Office  of  State 
Programs,  Room  N-3ei3,  200 
Constitution  Avenue  NW,  Washington, 
D.C.  20210. 

4.  Public  participation 

Under  29  CFR  1953.2(c)  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Alaska  plan  as  a 
proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reason: 

The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comment  and  further 
public  participation  would  be 
repetitious. 

This  decision  is  effective  January  29, 19B5. 
(Sec.  18,  Pub.  L.  91-596,  M  Stat.  1608  (29 
U.S.C.  667)) 


Signed  at  Seattle,  Washington  this  27lh  day 
of  June  1984. 
Ronald  T.  Tsunehara, 
Acting  Regional  Administrator. 
[FR  Doc.  85-2214  Filed  1-28-85;  8:45  amj 

BILUNQ  CODE  4S10-2«-M 

Alaska  State  Standards;  Approval 
1.  Background 

Pari  1953  of  Title  29,  Code  of  Federal 
Regulations  prescribes  procedures  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (hereinafter 
called  the  Act)  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  the 
Regional  Administrator)  under  a 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  August  10, 1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
21628  of  the  approval  of  the  Alaska  plan 
and  the  adoption  of  Subpart  R  to  Part 
1952  containing  the  decision. 

The  Alaska  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  Section  1953.20  provides  tliat 
"where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  'at  least  as  effective  as'  status  of 
the  State  program,  a  program  change 
supplement  to  a  State  plan  shall  be 
required." 

By  letter  dated  July  29, 1976  from 
Edmund  N.  Orbeck,  Commissioner,  to 
James  W.  Lake,  Regional  Administrator, 
and  incorporated  as  part  of  the  plan,  the 
State  submitted  a  State  standards 
amendment  to  AAC  07..  Article  3.  Pulp. 
Paper,  and  Paperboard  Mills,  previously 
approved  in  the  Federal  Register  (41  FR 
39112)  on  September  14, 1976.  This  State 
standards  amendment,  which  is 
contained  in  Subchapter  7  Alaska 
Occupational  Safety  and  Health  Code, 
was  promulgated  by  the  State  on  June  3, 
1976  after  pubhc  notice  under  authority 
vested  in  Edmund  Orbeck. 
Commissioner,  by  AS-18.60.020.  The 
Pulp,  Paper,  and  Paperboard  Mills 
amendment  became  effective  on  August 
11, 1976. 

2.  Decision 

Having  reviewed  the  minor  State 
editorial  changes  in  comparison  with  the 
Federal  standards,  it  has  been 
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determined  that  the  State  standards 
continue  to  be  at  least  as  effective  as  the 
Federal  standards.  These  revision*  have 
been  in  effect  since  August  11, 1976. 
During  this  time  OSHA  has  received  no 
indication  of  significant  objection  to  the 
State's  standards  amendment  either  as 
to  its  effectiveness  in  comparison  to  the 
Federal  standard  or  aa  to  its 
conformance  with  product  clause 
requirements  of  section  18(c)(2)  of  the 
Act.  (A  different  State  standard 
applicable  to  d  product  which  is 
distributed  ^r  used  in  interstate 
commerce  '^  i3t  be  required  by 
compelling;   .)ral  conditions  and  not 
unduly  bi.    ■  n  interstate  commerce.) 
OSHA,  thf-"fore.  approves  the 
standards  rf~ier.dment.  However,  the 
right  to  rer.,nsider  this  approval  is 
reserved  s.^    jld  substantial  objections 
be  submit;^  ;  to  the  Assistant  Secretary 

3.  Location  of  supplement  for  inspection 
and  copying 

A  copy  of  the  standards  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  durmg  normal 
business  hours  at  the  followmg 
locations:  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration.  Room  6003. 
Federal  Office  Building,  909  First 
Avenue,  Seattle,  Washington  98174; 
State  of  Alaska,  Department  of  Labor, 
Office  of  the  Commissioner,  )uneau. 
Alsaka  99801;  and  the  Office  of  State 
Programs.  Room  N3478,  200  Constitution 
Avenue  JSfW..  Washington,  DC.  20210. 

4.  Public  participatioD 

Under  29  CFR  1953.2(c)  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Alaska  plan  as  a 
proposed  change  and  making  the 
Regional  Administrator's  approval 
efective  upon  publication  for  the 
followmg  reason; 

The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comment  and  further 
public  participation  wouid  be 
repetitious. 

This  decision  is  effective  [anijary  29.  19B5 

(Sec.  la  Pub  L  91-596.  84  Staf.  1808  (29 
U.S.C.  867)) 


Signed  at  Seattle.  Washington,  this  18th 
day  of  May  1984. 

RonoJd  T.  Ttunehara, 

Acting  Regional  Administrator 

[FR  Doc  85-2211  Rled  1-28-85,  8  45  am| 

■nxiMQ  cooa  4aio-M-4i 

Alaska  Stat*  Standards;  Approval 

1.  Background 

Part  1953  of  Title  29.  Code  of  Federal 
Regulations  prescribes  procedures  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (hereinafter 
called  the  Act)  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  the 
Regional  Administrator)  under  a 
delegation  of  authonty  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  August  10,  1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
21628)  of  the  approval  of  the  Alaska 
plan  and  the  adoption  of  Subpart  R  to 
Part  1952  containing  the  decision. 

The  Alaska  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  Section  1952.243  of  Subpart  R 
sets  forth  the  State's  schedule  for  the 
adoption  of  at  least  as  effective  State 
standards. 

By  letter  dated  September  8.  1980  from 
Edmund  .\  Orbeck,  Commissioner,  to 
James  W.  Lake,  Regional  Administrator, 
and  incorporated  as  part  of  the  plan,  the 
State  on  its  own  initiative  submitted 
amendments  to  the  Construction  Code, 
General  Safety  Code,  and  Occupational 
and  Industrial  Stuctures  Code.  "These 
codes  which  are  comparable  to  29  CFR 
Part  1910,  General  Industry,  and  29  CFR 
P.irt  1926,  Construction,  were  originally 
approved  in  the  Federal  Register  [38  FR 
21268)  on  August  10,  1973.  (40  FR  43101) 
on  September  18,  1975  (40  FR  50582)  on 
October  30,  1975,  (40  FR  3.3291)  on 
August  7,  1975,  (41  V?.  39112]  on 
September  14,  1976.  (41  FR  47613)  on 
October  29,  1976,  (41  FR  53077)  on 
December  3.  1976.  (41  FR  56110)  on 
December  2a  1976.  and  (42  FR  236<)|  on 
January  11.  1977  Subsequently, 
numerous  amendments  to  the  original 
standards  were  approved  in  the  Federal 
Register 

The  primary  differeni.es  in  tne 
General  Safety  Code  are  additional 
paragraphs  cuncemin«  the  prohibition  of 


the  sale,  lease,  or  installation  of  portable 
fire  extinguishers  or  fixed  fire 
extinguishing  systems  containing  toxic 
or  poisonous  liquids  or  other  agents;  the 
requirement  of  a  permit  from  the  State 
Fire  Marshal  for  persons  who 
commercially  service,  repair,  fill,  or 
install  portable  fire  extinguishers  or 
fixed  fire  extinguishers  or  fixed  fire 
extinguishing  systems;  the  use  of  Halon 
1301  and  1211  fire  extinguishers  for 
Class  B  hazards:  and  the  replacement  of 
defective  fire  pails  with  serviceable  fire 
pails  in  lieu  of  new  fire  pails.  The 
primary  differences  in  the  Construction 
Code  are  two  new  paragraphs 
concerning  additional  first  aid  training 
requirements  for  supervisory  personnel 
and  the  requirement  for  ice  in  contact 
with  d-inking  water  to  be  made  of 
potable  water  and  be  maintained  in  a 
sanitary  condition. 

These  State  standards  amendments, 
which  are  contained  in  Subchapters  1,  2, 
and  5  of  the  Alaska  Safety  and  Health 
Code,  were  promulgated  by  the  State  on 
November  1.  1978  and  became  effective 
on  December  24.  1978  under  authority 
vested  in  Edmund  Orbeck, 
Commissioner,  by  AS  18.60.020, 
following  notice  and  opportunity  for 
public  comment  under  AS  44.62.190, 
44.62.200,  and  44.62.210. 

2.  Decision 

ffaving  reviewed  the  State  submission 
in  companson  with  Federal  standards,  it 
has  been  determined  that  the  State 
standards  as  amended  continue  to  be  at 
least  as  effective  as  the  Federal 
standards  and  accordingly  should  be 
approved.  During  the  time  the  amended 
standards  have  been  in  effect  since 
December  24. 1978,  OSHA  has  received 
no  indication  of  significant  objection  to 
these  State  standards  either  as  to  their 
effectiveness  in  comparison  to  the 
Federal  standards  or  as  to  their 
conformance  with  the  product  clause 
requirements  of  section  18(c)(2)  of  the 
Act.  (A  different  State  standard 
applicable  to  a  product  which  is 
distributed  or  used  in  interstate 
commerce  must  be  required  by 
compelling  local  conditions  and  not 
unduly  burden  interstate  commerce.) 
OSHA,  therefore,  approves  these 
standards.  However,  the  right  to 
reconsider  this  approval  is  reserved 
should  substantial  objections  be 
submitted  to  the  Assistant  Secretary. 

3.  Location  of  supplenMnI  for  inspection 
and  copying 

A  copy  of  the  supplement,  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
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Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  6003,  Federal  Office  Building.  909 
First  Avenue.  Seattle.  Washington 
98174;  State  of  Alaska,  Department  of 
Labor,  Office  of  the  Commissioner, 
)uneau,  Alaska  99811;  and  the  Office  of 
State  Programs,  Room  N-3476.  200 
Constitution  Avenue  NW,  Washington, 
DC  20210. 

4.  Public  partidpatian 

Under  29  CFR  1953.2(c]  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  find*  that  good 
cause  exists  for  rwt  publishing  the 
supplement  to  the  Alaska  plan  as  a 
proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reason. 

The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comment  and  further 
public  participation  would  be 
repetitious. 

This  decision  it  effective  January  29, 1965. 
(Sec.  18.  Pnb.  L  91^96^  84  StaL  1606  (29 
use.  687)) 

Signed  at  Seattle.  Washington,  this  28th 
day  of  September  1963. 
James  W.  Lake, 
Regional  AdaunistratcM: 

Editorial  Note. — Hii*  document  was 
submHted  for  publication  to  the  office  of  the 
Federal  Register  on  January  24, 1985. 

|FR  Doc  85-2204  Filed  1-28-85;  8:45  am] 
mxMQ  COM  4S10-a«-ll 


Alaska  State  Standards;  Approval 

1.  Background 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations  prescribes  procedures  under 
sectien  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (hereinafter 
called  the  Act)  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  the 
Regional  Administrator)  under  a 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
SecreUry)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  August  10, 1973,  notice  was 
published  in  the  Federal  Regitter  (38  FR 
21628)  of  the  approval  of  the  Alaska 


plan  and  the  adoption  of  Subpart  R  to 
Part  1952  containing  the  decision. 

The  Alaska  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  Section  1953.20  provides  that 
where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  at  least  as  effective  as  status  of 
the  State  program,  a  program  change 
supplement  to  a  State  plan  shall  be 
required. 

In  response  to  Federal  standards 
changes,  the  State  has  submitted,  by 
letter  dated  December  22. 1983  from  Jim 
Robison,  Commissioner,  to  James  W. 
Lake,  Regional  Administrator,  and 
incorporated  as  part  of  the  plan.  State 
standards  comparable  to  29  CFR 
1910.1000.  Toxic  and  Hazardous 
Substances,  as  published  in  the  Federal 
Register  (43  FR  57601)  on  December  8, 
1978.  The  Federal  Re^ster  contains 
corrections  that  remove  errors, 
omissions,  and  ambiguities  from  the 
tables  of  exposure  limits  for  air 
contaminants.  The  corrections  do  not 
make  subtantive  changes. 

These  State  standards,  which  are 
contained  in  Subchapter  4,  Alaska 
Occupational  Safety  and  Health  Code, 
were  promulgated  on  February  18. 1963 
after  public  notice  under  authority 
vested  by  AS  18.60.020  to  Jim  Robison, 
Commissioner,  and  became  effective 
March  20. 1983. 

2.  Dedsion 

Having  reviewed  the  State  submission 
in  comparison  with  the  Federal 
standards,  it  has  been  determined  that 
the  State  standards  are  identical  to  the 
Federal  standards  and  accordingly  are 
approved.  A  minor  difference  is  that  the 
reference  to  cotton  yam  manufacturing 
that  relates  to  29  CFR  1910.1043(c)  and 
(e)  has  been  deleted  from  the  footnotes 
to  the  tables.  The  State  of  Alaska 
previously  elected  not  to  promulgate  the 
Cotton  Dust  standard  because  there  is 
no  cotton  manufacturing  industy  in 
Alaska. 

3.  Location  of  supplement  for  inspection 
and  copying 

A  copy  of  the  standards  supplement, 
with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Adminstration,  Room  6003 
Federal  Office  Building,  909  First 
Avenue.  Seattle.  Washington  98174; 
State  of  Alaska,  Department  of  Labor, 
Office  of  the  Commissioner,  Juneau, 
Alaska  99802,  and  the  Office  of  State 
Programs,  Room  N-3476,  Department  of 


Labor  Building,  200  Constitution  Avenue 
NW.  Washington,  D.C.  20210. 

4.  Public  participation 

Under  29  CFR  1953.2(c)  the  Assistant 
Secretary  may  prescribe  alternate 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Alaska  plan  as  a 
proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons. 

1.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comment  and  further 
public  participation  would  be 
repetitious. 

2.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law,  including  meeting  requirements  for 
public  participation. 

This  decision  is  effective  January  29, 1985. 
(Sec.  18.  Pub.  L  91-596.  84  Stat.  1606  (29 
U.S.C.  667)) 

Signed  at  Seattle,  Washington  this 
twentieth  day  of  December  1984. 
James  W.  Lake, 
Regional  Administrator. 
[FR  Doc.  85-2206  Filed  1-28-85;  8:45  amj 

BILUNa  CODE  4510-2S-M 


Maryland  State  Standards;  Approval 
1.  Background 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations  prescribes  procedures  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (hereinafter 
called  the  Act)  by  which  the  Regional 
Administration  for  Occupational  Safety 
and  Health  (hereinafter  called  the 
Regional  Administrator)  under  a 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary).  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  h^s  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  July  5, 1973,  notice  was  published  in 
the  Federal  Register  (38  FR  17834),  of  the 
approval  of  the  Maryland  State  plan  and 
the  adoption  of  Subpart  0  to  Part  1952 
containing  the  decision. 

The  Maryland  State  plan  provides  for 
the  adoption  of  Federal  standards  as 
State  standards  after  conmients  and 
public  hearing.  Section  1952.210  of 
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Subpart  0  sets  forth  the  State's  schedule 
for  the  adoption  of  Federal  standards. 
By  letter  dated  November  5,  1984  from 
Commissioner  Dominic  N.  Fomaro, 
Maryland  Division  of  Labor  and 
Industry,  to  Linda  R.  Anku.  Regional 
Administrator,  and  incorporated  as  part 
of  the  plan,  the  State  submitted  State 
standards  identical  to  (1)  29  CFR 
1910.177,  pertaining  to  emergency 
Servicing  of  Single  Piece  and  Multi-Piece 
Rim  Wheels  as  published  in  the  Federal 
Register  of  February  2,  1984  (49  FR  4349- 
4352),  and  (2)  29  CFR  1910.6  through 
1910.262.  pertaining  to  Advisory  and 
Repetitive  Standards  as  published  m  the 
Federal  Register  of  February  10.  1984  (49 
FR  5321-5324).  These  standards  are 
contained  in  COMAR  09.12.31.  Maryland 
Occupational  Safety  and  Health 
Standards  were  promulgated  after 
public  heanngs  on  April  27.  1984  and 
August  17,  1984.  These  standards  were 
effective  November  5.  1984. 

2.  Decision 

Maving  reviewed  the  State  submission 
in  comparison  with  the  Federal 
standards,  it  has  been  determined  that 
the  State  standards  are  identical  to  the 
Federal  standards  and  accordingly 
should  be  approved. 

3.  Location  of  supplement  for  inspection 
and  copying. 

A  copy  of  the  standard  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normdl 
business  hours  at  the  following 
locations;  Office  of  the  Regional 
Administrator,  3535  Market  Street,  Suite 
2100,  Philadelphia,  PA  19104:  Office  of 
the  Commissioner  of  Labor  and 
Industry.  501  St.  Paul  Place,  Baltimore, 
Maryland  21202;  and  the  OSIL\  Office 
of  State  Programs,  Room  N-3476,  200 
Constitution  Avenue  NW.,  Washington. 
DC.  20210. 

4.  Public  participation 

Under  29  CFR  1953.2(c),  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Maryland  State  plan 
as  a  proposed  change  and  making  the 
Regional  Administrators  approval 
effective  upon  publication  for  the 
following  reasons; 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law.  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 


requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

Thi»  decision  is  effective  January  29.  19*5 

(Sec.  18.  Pub  L  91-596,  84  Stat   1606  (29 

US.C.  667)) 

Signed  at  Philadelphia,  Pennsylvania,  this 
19th  day  of  December  1984. 
Linda  R.  Anku 
Rpj/lional  Administrator. 
[fR  Doc  85-2206  Filed  1-28-85;  845  am) 
MUJNQ  COOC  4aiO-M-« 

Oregon  State  StarKlard;  Approval 
1.  Background 

Part  1953  of  Title  29.  Code  of  Federal 
Regulations  prescribes  procedures  under 
Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (hereinafter 
called  the  Act)  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  the 
Regional  Administrator)  under  a 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section  18 
(c)  of  the  Act  and  29  CFR  Part  1902.  On 
December  28,  1972.  notice  was  published 
in  the  Federal  Register  (37  FR  28628)  of 
the  approval  of  the  Oregon  plan  and  the 
adoption  of  Subpart  D  to  Part  1952 
containing  the  decision. 

The  Oregon  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  those  which  are 
promulgated  under  section  6  of  the  Act. 
In  accordance  with  ORS  Chapter 
183.337.  the  Workers'  Compensation 
Department  duly  filed  notice  of  intent  to 
amend  OAR  Chapter  9,  11,  16,  and  437  of 
the  Oregon  Occupational  Safety  and 
Health  Code,  pertaining  to  unguarded 
machinery  nip  points.  The  State 
standards  are  more  specific  than 
Federal  standards  in  defining  vertical 
and  horizontal  clearance  of  unguarded 
machinery  nip  points. 

2.  Decision 

These  standards  have  been  In  effect 
since  )une  15,  1977.  During  this  time 
OSHA  has  received  no  indication  of 
significant  objection  to  the  State's 
different  standards  either  as  to 
effectiveness  or  conformance  with 
product  clause  requirements  of  section 
ia(f)(Jl  of  the  Act.  (A  different  State 
standard  applicable  to  a  product  which 
18  distributed  or  used  in  interstate 
commerce  must  be  required  by 
compelling  local  conditions  and  not 
unduly  burden  interstate  commerce.) 


OSHA.  therefore,  approves  the 
standards.  However,  the  right  to 
reconsider  this  approval  is  reserved 
should  substantial  objections  be 
submitted  to  the  Assistant  Secretary. 

3,  Location  of  supplement  for  inspection 
and  copying. 

A  copy  of  the  standard  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  Room  6003. 
Federal  Office  Building.  909  First 
Avenue.  Seattle.  Washington  98174; 
Workers'  Compensation  Department, 
Labor  and  Industries  Building,  Salem, 
Oregon  97310;  and  the  Technical  Data 
Center,  Room  N2349R.  200  Constitution 
Avenue  NW..  Washington,  D.C.  20210. 

4.  Public  participation 

Under  29  CFR  1953.2(c),  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Oregon  State  plan  as 
a  proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reason: 

The  standard  was  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

Thi§  decision  is  effective  )anuary  29,  1985. 

(Sec  18.  Pub  L  91-596,  84  Stat.  1608(29  U.S.C 

667)) 

Signed  At  Seattle,  Washington,  this  31st 
ddy  of  March,  1981. 
James  W.  Lake, 
Regional  Administrator 
[FR  Doc.  85-2213  Filed  1-28-65;  8:45  am] 
BlUJNa  COOC  4tlO-2«-M 


Oregon  State  Standards;  Approval 

1.  Background 

Part  19!)3  of  Title  29,  Code  of  Federal 
Regulations  prescribes  procedures  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (hereinafter 
called  the  Act)  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  Regional 
Administrator),  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4).  will  review 
and  approve  standards  promulgated 
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pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  December  28, 1972,  notice  was 
publiahed  in  the  Fadaral  Ragbtar  (37 
CFR  28628)  of  the  approval  of  the 
Oregon  plan  and  the  adoption  of 
Subpart  D  to  Part  1952  containing  the 
decision. 

The  Oregon  plAn  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  Section  1953.20  provides  that 
where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  at  least  as  effective  as  status  of 
the  State  program,  a  progreim  change 
supplement  to  a  State  plan  shall  be 
required. 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letter  dated  August  17, 1984,  from 
William  ].  Brown,  Director,  to  James  W. 
Lake,  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  an 
amendment  to  repeal  State  rales 
comparable  to  the  revocation  of  29  CFR 
1910.411.  Commercial  Divmg,  as 
published  in  the  Federal  Register  (49  FR 
831]  on  January  6, 1984,  pertaining  to 
medical  requirements  held  invalid  by 
the  U.S.  Court  of  Appeals  for  the  Fifth 
Circuit. 

These  State  standards  which  were 
originally  contained  in  OAR  437-86-043 
through  437-86-083,  received  OSHA 
approval,  and  notice  to  that  effect  was 
published  in  the  Federal  Register  (44  FR 
29174}  on  May  18, 1979. 

On  May  29. 1984,  the  NoUce  of 
Proposed  Amendment  of  Rules  was 
mailed  to  those  persons  on  the  State's 
mailing  list  established  pursuant  to  OAR 
436-90-505.  The  Notice  was  published  in 
the  State  Administrative  Rules  Bulleton 
on  June  1, 1984.  Both  actions  failed  to 
elicit  requests  for  a  public  hearing.  "Hie 
State's  rules  pertaining  to  medical 
requirements  for  commercial  diving 
were  revoked  on  August  3, 1964, 
effective  Angnst  6, 19B4. 

2.  Decision 

Having  reviewed  the  State  sobaiiBsion 
in  comparison  with  tlie  Federal 
standards,  it  has  bees  detenntned  that 
the  State  standards  revocations  are 
identical  to  the  comparable  Federal 
standards  revocations.  There  are  no 
significant  differences.  Accordingly,  the 
revocation  of  rules  in  OAR  437,  Division 
86,  Commercial  Diving,  should  be 
approved 

3.  Location  of  supplement  for  inapecdon 
and  copying 

A  copy  of  the  standards  supplement, 
along  with  the  approved  plan,  may  be 


inspected  and  copied  daring  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  Room  6003, 
Federal  Office  Boilding,  909  First 
Avenue,  Seattle,  Washington  98174; 
Workers'  Compensation  Board,  Labor 
and  Industries  Building,  Salem.  Oregon 
97310,  and  the  Office  of  State  Programs, 
Room  N-347e,  200  Constitution  Avenue 
NW.,  Washington,  D.C.  20210. 

4.  Public  participation 

Under  29  CFR  19S3.2(c)  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  oonaistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Oregon  plan  as  a 
proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reason: 

The  revocation  of  sections  of  the  State 
rules  are  identical  to  dmse  revoked  from 
the  Federal  standard  which  were 
promulgated  in  accordance  with  Federal 
law  tndhiding  meeting  requirements  for 
public  participation.  The  standards  were 
adopted  in  accordance  with  die 
procedural  requirement  of  State  law 
which  included  opportunity  for  public 
oonunent  and  further  public 
participation  would  be  repetitious. 

This  decision  is  ^iTective  January  29, 1985. 
(Sec.  IB,  Pub.  L.91-59e,  84  SUt.  1608  (20  U.S.C 
667)) 

Signed  at  Seattle.  Washingtoa  this  13th 
day  of  december  1984. 

James  W.  Lake, 

Regional  Administrator. 

[FR  Doc.  85-2212  Filed  1-28-85;  ft45  am] 
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Oregon  State  Standards;  Approval 
1.  BackgnHmd 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations  prescribes  procedures  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (hereinafter 
called  the  Act]  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  the 
Regional  Administrator],  under  A 
delegation  of  authority  bom  the 
Assistant  Secretary  of  Labor  for 
Occupational  Saiety  and  Health 
(hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4),  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  aoc»rdance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 


On  December  28, 1972,  notice  was 
published  in  the  Federal  Register  (37  FR 

28628]  of  the  approval  of  the  Oregon 
plan  and  the  adoption  of  Subpart  D  to 
Part  1952  containing  the  decision. 

The  Oregon  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  those  which  are 
presentiy  or  will,  in  the  future,  be 
promulgated  under  section  6  of  the 
Occupational  Safety  and  Health  Act  of 
1970.  A  public  hearing  was  held  on  June 
3, 1962  to  consider  amending  OAR 
Chapter  437,  Oregon  Occupational 
Safety  and  Health  Code,  Division  40, 
General  Provisions  (formerly  Chapter  1, 
General  Provisions).  The  substance  of 
the  hearing  was  to  afford  interested 
persons  an  opportunity  to  present 
written  and  oral  statements  and 
arguments  pertaining  to  workplace 
safety  committees  which  are  mandated 
by  the  1981  Oregon  Legislature. 

The  standards  were  modified  as 
follows:  (a)  Chapter  1,  General 
Provisions,  was  renumbered  and 
codified  to  Division  40,  General 
Provisions,  effective  July  30, 1982. 

(b)  New  rules  were  added  to  Division 
40,  General  Provisions,  concerning 
workplace  safety  committees,  to  become 
effective  November  1, 1982. 

2.  Decision 

These  standards  have  been  in  effect 
since  November  1, 1982.  During  this  time 
OSHA  has  received  no  indication  of 
significant  objection  to  the  State's 
requirements  either  as  to  their 
effectiveness  in  comparison  with 
Federal  requirements  or  as  to 
conformance  with  prodwct  clause 
requirements  of  section  18(c)(2]  of  the 
Act  (A  different  State  standard 
applicable  to  a  product  which  is 
distributed  or  used  in  interstate 
commerce  must  be  required  by 
compelling  local  conditions  and  not 
unduly  burden  interstate  commerce.) 
OSHA,  therefbre,  approves  these  rules. 
However,  the  right  to  reconsider  this 
approval  is  reserved  should  substantial 
objections  be  submitted  to  the  Assistant 
Secretary. 

3.  Location  of  supplement  for  inspection 
and  copying 

A  copy  of  the  standards  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal  . 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration.  Room  6003, 
Federal  Office  Building,  909  First 
Avenue,  Seattle,  Washington  98174; 
Workers'  Compensation  Board.  Labor 
and  Indiutries  Building,  Salem,  Oregon 
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973ia  and  the  Office  of  State  Programs, 
Room  N-3478.  200  Constitution  Avenue 
NW..  Washington.  D.C.  20210. 

4.  Public  partkipatioQ 

Under  29  CFR  1953.2(c)  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  apphcable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Oregon  State  plan  us 
a  proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons: 

1.  The  standard  is  one  for  which  there 
is  no  comparable  Federal  standard  and 
therefore  the  State  standard  exceeds  the 
Federal  standards. 

2.  The  standard  was  adopted  in 
accordance  with  the  procedural 
requirrrncnts  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  January  29.  1985 
|S«;.  18.  Pub.  L  91-596.  84  Stat  1608  (29 

ii.s.c.eer)) 

Signed  at  Seallle,  Washinnton.  this  12th 
day  of  December  \9M 
fame*  W.  Lake, 
Hi  \!:i>ro/  AJininistrulor 

EditOftaJ  Nota. — This  document  was 
su'imitted  for  publication  to  the  Office  of  the 
Federal  Register  on  January  24.  1985. 

(FT?  Doc  85-2210  Filed  l-2a-85;  8  45  ami 
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South  Carolina  Standarda;  Approval 
1.  Background 

Part  1953  of  Title  29.  Code  of  Federal 
Regulations  prescribes  procedures  under 
Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C  667) 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  December  6, 1972.  notice  was 
published  in  the  Federal  Register  (37  FR 
25932)  of  the  approval  of  the  South 
Carolina  plan  axid  the  adoption  of 
Subpart  C  to  Part  1952  containing  the 
decision. 

The  South  Carolina  plan  provides  for 
the  adoption  of  Federal  standards  as 
State  standards  after  public  hearing. 


Section  1953.20  of  29  CFR  provides  that 
"When  *   *   *  any  alteration  in  the 
Federal  program  could  have  an  adverse 
impact  on  the  'at  least  as  effective  as' 
status  of  the  State  program,  a  program 
change  supplement  to  the  State  plan 
shall  be  required. "  By  letter  dated 
February  28,  1984  from  Edgar  L 
McGauian.  Commissioner  South 
Carolina  Depatment  of  Labor  to  Alan  C. 
McMillan,  Regional  Administrator,  and 
incorporated  as  a  part  of  the  plan,  the 
State  submitted  the  following  amended 
State  standards  comparable  to  Federal 
Standards,  Revision  29  CP"R  1910.1002, 
Coal  Tar  Pitch  Volatiles,  dated  January 
21,  1983;  New  part  29  CFR  Part  1917. 
Marine  Terminals,  dated  July  5,  1983 
(State  standards  applies  to  the  public 
sector  only);  New  29  CFR  1910.1200. 
Hazard  Communication,  dated 
November  25.  1983. 

The  standards  were  promulxated  after 
public  hearings  held  on  Februiry  2.  1984 
and  filed  with  the  South  Carolina 
Secretary  of  State  February  14.  1984, 
pursuant  to  Act  379,  South  Carolina  Acts 
and  Joint  Resolutions,  1971  (Sections  40- 
261  through  40-274  South  Carolina  Code 
of  Laws.  1962). 

By  letter  dated  April  24. 1984  from 
Edgar  L  McGowan.  Commissioner, 
South  Carolina  Department  of  Labor,  to 
Alan  C.  McMillan.  Regional 
Administrator,  and  incorporated  as  a 
part  of  the  plan,  the  State  submitted  the 
following  amended  State  standards 
comparable  to  Federal  Standards: 
Revocation  29  CFR  1910.411,  Medical 
Requirements.  Commercial  Diving 
Operations,  dated  January  6,  1984; 
Amendments  29  CFR  1910.177,  Servicing 
Multi-piece  and  Single  Piece  Rim 
Wheels,  dated  February  3,  1984; 
Revocation  of  certain  advisory  and 
repetitive  standards  29  CFR  Part  1910. 
dated  February  10,  1984. 

These  standards  were  promulgated 
after  public  heanngs  held  on  April  4, 
1984  and  filed  with  the  South  Carolina 
Secretary  of  State  April  4, 1984. 
pursuant  to  Act  379.  South  Carolina  Acts 
and  Joint  Resolutions.  1971  (Sections  40- 
261  through  40-274  South  Carolina  Code 
of  Laws,  1962). 

2.  Decision. 

Having  reviewed  the  State  submission 
in  comparison  with  the  Federal 
standards,  it  has  been  determined  that 
the  State  standards  are  identical  to  the 
Federal  standards. 

The  State  standards  are  hereby 
approved. 

3.  Location  of  supplement  for  inspection 
and  copying. 

A  copy  of  the  standards  supplement 
along  with  the  approved  plan  may  be 


inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Commissioner  of 
Labor,  South  Carolina  Department  of 
Labor,  3600  Forest  Drive,  Columbia, 
South  Carolina  29211;  Office  of  the 
Regional  Administrator.  Suite  587. 1375 
Peachtree  Street.  NE.,  Atlanta.  Georgia 
30367;  and  Director  of  federal  State 
Operations,  Room  N370O,  200 
Constitution  Avenue,  NW..  Washington, 
DC.  20210. 

4.  Public  participation. 

Under  29  CFR  1953.2(c).  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  good 
cause  exists  for  not  publishing  the 
supplement  to  the  South  Carolina  State 
Plan  as  a  proposed  change  and  making 
the  Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons: 

1.  The  standards  are  essentially 
identical  to  the  comparable  Federal 
standards  and  are  deemed  to  be  at  least 
as  effective. 

2.  The  standards  were  adopted  in 
accordance  with  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  Is  effective  January  29.  1985. 
(Sec.  18.  Pub  L  91-596.  84  Stat.  1608  (29 
U.S.C  667)) 

Signed  at  Atlanta.  Georgia,  this  10th  day  of 
August  1984. 
Alan  C  McMillan, 
Regional  Administrator. 
[FR  Doc.  85-2205  Filed  1-28-85.  8:45  am) 
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Washington  State  Standards;  Approval 

1.  Bacl(ground 

Part  1953  of  Title  29.  Code  of  Federal 
Regulations  prescribes  procedures  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (hereinafter 
called  the  Act)  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4]  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  January  28, 1973.  notice  was 
published  in  the  Federal  Register  (38  FR 
2421)  of  the  approval  of  the  Washington 
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plan  and  the  adoption  of  Subpart  F  fo 
Part  1952  containing  the  decision. 

The  Washington  plan  provides  for  the 
adoption  of  State  standards  that  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  Section  1953.20  provides  that 
where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  at  least  as  effective  as  status  of 
the  State  program,  a  program  change 
supplement  to  a  State  plan  shall  be 
required. 

By  letter  dated  February  4, 1982  from 
James  P.  Sullivan,  Assistant  Director,  to 
James  W.  Lake,  Regional  Administrator, 
and  incorporated  as  part  of  the  plan,  the 
State  submitted  State  standards 
comparable  to  29  CFR  1910.1046,  Cotton 
Dust  for  Recordkeeping  Requirements. 

The  Federal  standard  was  published 
in  the  Federal  Register  (43  FR  27394)  on 
June  23. 1978.  The  amendment  to  the 
Washington  State  Cotton  Dust  standard 
contained  in  Chapter  296-62-14533 
WAC,  was  promulgated  pursuant  to 
34.04.040(2],  49.17.040,  49.17.050  RCW, 
and  of  the  Open  Public  Meetings  Act. 
Chapter  42.30  RCW.  The  State  standard 
became  effective  February  15, 1982  by 
Administrative  Order  82-1,  that  adopts 
recordkeeping  requirements  published 
in  the  Federal  Register  (45  FR  35212)  on 
May  23, 1980. 

2.  Decision  | 

Having  reviewed  the  State  submission 
in  comparison  with  the  Federal 
standard,  it  has  been  determined  that 
the  State  standard  is  identical  to  the 
comparable  Federal  standard  and 
accordingly  is  approved. 

3.  Location  of  supplement  for  inspection 
and  copying 

A  copy  of  the  standards  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  Room  6003, 
Federal  Office  Building,  909  First 
Avenue.  Seattle,  Washington  98174; 
Department  of  Labor  and  Industries, 
General  Administration  Building, 
Olympia,  Washington  98501;  and  the 
Office  of  State  Programs.  Room  N-3478, 
200  Constitution  Avenue  NW, 
Washington  D.C.  20210. 

4.  Public  participation 

Under  29  CFR  1953.2(c)  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 


supplement  to  the  Washington  State 
Plan  as  a  proposed  change  and  making 
the  Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirement  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  January  29. 1985. 
(Sec.  la  Pub.  L  91-596.  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Seattle.  Washington,  this  13th 
day  of  December  1984. 
lames  W.  Lake. 
Regional  Administrator. 
[FR  Doc.  85-2207  Filed  1-28-85;  8:45  am] 
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Pension  and  Welfare  Benefit 
Pro^ranM 

[AppNeation  Na  D-4877  et  aU] 

Propoaed  Exemptlona:  Kay-Bee  Toy  & 
Hobby  Shopa,  Inc^  et  al. 

AQCNCV:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

action:  Notice  of  Proposed  Exemptions. 

•UMMAIIY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
Stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 


comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20216. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
win  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Renter  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  vtrith  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  die  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Kay-Bee  Toy  ft  Hobby  Shops,  Inc.  Profit 
Sharing  Plan  (the  Plan)  Located  in  Lee. 
Massachusetts 

(Application  No.  D-4677) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  o/  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  Fr 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A)  and 
through  (E)  of  the  Code  shall  not  apply, 
effective  July  1, 1981,  to  the  extension  of 
credit  by  the  Plan  to  Melville 
Corporation  (Melville),  the  parent 
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ccMporation  of  Kay-Bee  Toy  ft  Hobby 
Shops.  Inc.  (Kay-Bce).  the  sponsor  of  the 
Plan,  in  connection  with  the  saie  by  the 
plan  to  Me^ille  of  all  of  its  shares  of 
stock  of  Kay-Bee;  provided  that  the 
terms  of  the  traTuaction  were  no  le«8 
favorable  to  the  Plan  than  those 
obtainable  in  arm's-length  transactions 
with  unrelated  parties. 

Effective  Date:  If  granted,  this 
exemption  will  be  effective  July  1.  1961. 

Summary  of  Facts  and  Represpntat.'ons 

1.  The  Plan  is  a  profit-sharing  plan 
with  approximately  600  participants.  As 
of  December  31, 1982.  the  Plan  had  total 
assets  of  $3,588,897.  From  February  1. 
ig'g,  to  March  1,  198r  Messrs.  Howa.-d 
Kaufman,  Saul  Rubinstela,  and  Rinaldo 
DelGallo.  officers  and  shareholders  of 
Kay-Bee.  served  as  the  trustees  of  the 
Plan,  and  maintained  discretion  wilh 
respect  to  plan  investments.  Messrs. 
Kaufman.  Rubinstein  and  James 
Fitzpatnck,  an  officer  of  Melville, 
currently  serve  as  the  trustees  of  the 
Plan. 

2.  As  of  July  1. 1981.  among  the  Plans 
assets  were  1,365  shares  of  voting  stock 
of  Kay-Bee  and  2,457  shares  of  non- 
voting stock  of  Kay-Bee.  The  Plan 
acquired  72  shar»?s  of  the  stock  (36 
shares  voting  and  36  shares  non-voting) 
in  October,  \9?7.  for  $25,784.  The  Plan 
acquired  1,026  shares  of  voting  stock 
and  1.890  shares  of  non-voting  stock  as 
a  result  of  stock  dividends  and  stock 
splits  in  July,  1979.  The  plan  also 
acquired  303  shares  of  voting  stock  and 
531  shares  of  non-votmg  stock  from  Kay- 
Bee  in  various  acqnisitions  fron> 
October,  1977,  to  September.  1979.  The 
applicant  represents  that  the 
acquisitions  by  the  Plan  of  Key-Bee 
stock  satisfied  the  conditions  contained 
in  section  408(e)  of  the  Act.'  Since  July, 
1979,  the  Plan  had  not  received  any 
dividends  from  the  stock. 

3.  On  July  1,  1981.  a  stock  purtha.se 
agreement  (the  Agreement)  between 
Melville,  Kay-Bee,  and  the  shareholders 
of  Kay-Bee  (Sellers)  was  executed.  As  a 
result  of  the  execution  of  the  agreement 
all  outstanding  Kay-Bee  stock  was  sold 
to  Melville,  and  Kay-Bee  became  a 
wholly-owned  subsidiary  of  Melville. 
Kay-Bee  continues  to  operate  as  a  retail 
toy  store  with  outleta  throughout  the 
nation,  and  the  Plan  has  continned  in 
existence.  Melville  is  a  diversified 
coporation  having  various  difTerent 
retail  divisions  located  throughoirt  the 
nation.  As  a  December  31, 1982,  Melville 
had  total  assets  of  approximately  $1.25 
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billion,  and  retained  earnings  of 
$632.427,00a 

4.  As  of  July  1,  1981.  the  total 
authorized  capital  stock  of  Kay  Bee 
consisted  of  150.000  shares  of  voting 
coRHnon  stock  of  which  119,265  shares 
were  issued  and  outstanding,  and 
250.000  shares  of  non-voting  stock  of 
which  214.677  shares  were  issued  arni 
outstanding  (The  total  number  of  shares 
owned  by  the  Plan  (3.822)  represented 
approximately  1^  of  the  total  isstied  and 
outstanding  stock  as  of  the  date  of  the 
Agreement  )  3.120  shares  of  the  voting 
stock  and  5.616  shares  of  the  non  voting 
stock  were  ht>ld  by  Mr.  Allan  M.  Getz. 
an  officer  of  Kay  Bee.  pursuant  to  a 
stock  purchase  agreement  dated 
December  22,  1980,  between  Kay-Bee 
and  Mr.  Getz  whereby  he  acquired  the 
shares  for  $500,000  Pursuant  to  a 
termination  agreement  dated  [uly  6, 
1981,  between  Kay-Bee  and  Getz,  Kay- 
Bee  redeemed,  prior  to  the  closing  of  the 
sale  pursuant  to  the  Agreement,  which 
occurred  on  August  14, 1981,  the  G«tz 
shares  for  $500,000  plus  interest  at  8% 
per  annum,  Therefore,  the  number  of 
shares  of  stock  issued  and  outstanding 
as  of  the  closing  date  totalled  116.145 
voting  shares  and  209.061  non-\T)ting 
shares. 

5.  Pursuant  to  the  Agreement  Melville 
purchased  all  of  the  outstanding  shares, 
including  the  shares  held  by  the  Plan,  for 
a  total  purchase  pnce  of  $64,200,000,  less 
a  credit  of  $5.93a,«71  representing 
consideration  wwed  to  a  Kay-Bee 
shareholder.  Mr  Donald  Kaufman  (to  be 
discussed  further  m  this  notice).  The 
stock  of  Kay-Bee  has  never  been  traded 
publicly  and  no  public  nv«rke<  for  it 
existed  The  price  of  the  stock  was 
determined  by  negotiations  between 
Kay-Bee  and  Melville.  The  brokerage 
and  investment  firm  Kidder-Peabody 
(Kidder)  was  retained  by  Kay-Bee  to 
advise  all  of  the  shareholders  with 
respect  to  the  value  of  the  stock  and  to 
assist  in  the  negotiations  with  Melville. 
The  applicant  represents  that  Kidder 
determined  that  tti«  pnce  of  the  stock 
was  fair  market  value. 

6.  Pursuant  to  the  Agreement,  Melville 
paid  the  Sellers  at  closing  cash  in  the 
amount  of  $6,078,633,  and  the  executed 
notes  (the  Notes)  payable  to  the  account 
of  each  Seller  for  the  balance  of  the 
purchase  pnce.  The  Notes  are  dated  as 
of  the  closing  da(«,  August  14, 1981,  and 
provided  for  the  payment  of  the  Nanace 
of  the  purchase  pnce  in  six  consecutiv* 
equal  semi-annual  installneats, 
commencing  |anuau7  1&,  1982,  togetlier 
with  interest  on  the  unpaid  balances  at 
the  rate  of  15^%.  The  Notes  were  not 
registered  under  the  Securities  Act  ef 
1933.  The  Notes  were  secured  by  aa 


irrevocable  letter  of  credit  in  favor  of 
the  noteholders.  The  letters  of  credit 
were  authorized  to  be  drawn  on 
Melville's  account  at  the  Manufacturers 
Hanover  Trust  Company 
(Manufacturers),  and  ctipies  were 
retained  by  the  Berkshire  Bank  and 
Trust  Company,  located  in  Pittsfield, 
Massachusetts,  the  exchange  agent  for 
the  sale,  for  presentment  to 
.Manufacturers  if  notified  of  a  default. 
The  Notes  were  senior  to  various  issues 
of  subordinated  debentures  issued  and 
to  be  issued  by  Melville. 

7.  As  of  the  record  date  of  the 
transaction  there  were  37  shareholders 
of  the  stock  including  the  Plan.  Because 
the  shares  were  closely  held,  the 
majority  of  the  stock  was  held  by  the 
principals  of  Kay-Bee  and  their  families. 
Messrs.  Howard  Kaufman,  Donald 
Kaufman,  Richard  Kaufman,  Saul 
Rubinstein,  Richard  Clement  and  trusts 
holding  shares  for  the  benefit  of  ttieir 
families  totalled  25  of  the  37 
shareholders  and  owned  a  substantial 
portion  of  the  outstanding  stock.  The 
Kaufmans  and  Mr.  Rubinstein  and  their 
respective  family  interests  were 
designated  as  the  principal 
shareholders.  Other  shareholders 
included  six  non-family  shareholders, 
two  of  whom  owned  in  total  less  than 
270  shares  of  non-voting  stock,  a 
charitable  organization  owning  8,207  of 
non-voting  stock,  and  three  non-family 
shareholders.  Messrs.  Kirt  ]■  La  France. 
Gary  S.  Slate,  and  Gerald  Reed,  owning 
approximately  27,000  shares  of  voting 
and  non-voting  stocic  The  remaining 
shares  included  392  shares  of  stock  held 
by  one  of  the  former  trustees  of  the  Plan, 
Mr.  DelCalki,  and  trusts  holding 
interests  on  behalf  of  his  family 
members. 

8.  Ptirsuant  to  an  attachment  to  the 
Agreement  designated  as  exhibit  1.1.1.  , 
each  Seller,  induding  the  plan,  received 
consideration  for  their  shares  pursuant 
to  a  specific  formula.  Pursuant  to  the 
formula  the  voting  and  non-voting 
shares  were  assigned  specific  values, 
and  non- voting  shares  held  by 
shareholders  other  than  the  designated 
principal  shareholders  received  a 
slightly  higher  assigned  value  for  their 
shares.  Accordingly,  voting  shares 
received  $211.21  per  share,  non-voting 
shares  held  by  principal  shareholders 
received  $161.09  per  share,  and  non- 
voting shares  held  by  minority 
sharehoMers.  including  the  Pkan, 
receiwd  $192.62  per  share.  Therefoi^, 
the  Plan  received  the  same  price  for  its 
voting  shares  as  every  shareholder 
hoidiog  voting  siMres,  including  ^e 
principal  sliarebolders,  and  received  the 
same  consideration  for  its  non-voting 
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shares  as  every  other  minority 
shareholder  holding  non-voting  shares. 
The  Plan's  consideration  received 
totalled  $687,858. 

9.  As  mentioned,  Getz  redeemed  his 
shares  of  stock  for  $500,000  plus  interest 
at  9%  from  December  22, 1980.  the  date 
he  purchased  his  shares.  The  price  per 
share  received  by  Getz  for  his  stock  was 
substantially  less  than  the  price  per 
share  received  by  the  shareholders, 
including  the  Plan,  under  the  Agreement. 
With  respect  to  Mr.  Donald  Kaufman's 
credit,  Kay-Bee  and  Mr.  Kaufman 
entered  into  a  stock  redemption 
agreement  (Redemption  Agreement)  on 
April  29, 1981,  pursuant  to  which  Kay- 
Bee  redeemed  from  Mr.  Kaufman  a 
portion  of  his  shareholdings  (11.850 
shares  of  voting  shares  and  21,330 
shares  of  non-voting  shares]  for  $1 
million  in  cash.  The  Redemption 
Agreement  provided  for  an  adjustment 
of  the  redemption  price  in  the  event  of  a 
sale  of  all  the  outstanding  stock  of  Kay- 
Bee  to  an  acquiring  corporation. 
Accordingly,  a  balance  of  $4,938,871  was 
paid  to  Mr.  Kaufman  and  was 
represented  by  a  Note  identical  to  those 
received  by  the  shareholders,  including 
the  Plan,  pursuant  to  the  Agreement, 
The  total  consideration  received  by  Mr. 
Kaufman  ($5,938,871)  for  these  shares 
represents  a  payment  of  $211.21  for  his 
voting  shares  and  $161.09  for  his  non- 
voting shares,  the  same  consideration 
received  by  similarly  situated 
shareholders  under  the  Agreement. 

10.  With  respect  to  the  allocation  of 
the  cash  downpayment  to  the  individual 
Sellers,  almost  all,  including  the  Plan, 
received  11.1%  of  their  total 
consideration  in  cash  with  the 
remainder  represented  by  the  Notes. 
The  only  Sellers  who  did  not  receive 
consideration  allocated  according  to  this 
percentage  were  the  two  minority 
shareholders  who  each  owned  134 
shares  of  stock,  six  family  members  of 
Mr.  Richard  Kaufman  each  of  whom 
held  no  more  than  258  shares,  Mr. 
DelCalla  who  held  140  shares  and  his 
four  family  members  who  each  owned 
63  shares  of  stock.  These  Sellers 
received  cash  for  their  stock  and  did  not 
receive  any  Notes  with  respect  to  their 
shares.  These  Sellers  in  total  owned  a 
very  small  percentage  (approximately 
.4%)  of  the  total  outstanding  shares. 
Every  other  shareholder,  which  included 
the  Plaru  the  principal  shareholders  and 
their  families  (with  the  exception  of  Mr. 
Richard  Kaufman's  family  members], 
and  the  other  minority  shareholders 
constituting,  in  the  aggregate,  99.6%  of 
the  outstanding  shares,  received  the 
same  percentage  of  their  total 
consideration  in  cash  and  Notes.  The 


applicant  represent  that  these  Sellers 
received  cash  only  for  their  shares 
because  of  the  small  number  of  shares 
held.  No  Seller  who  received  cash  and  a 
Note  held  less  than  840  shares  of  stock. 

11.  The  Plan  received  cash  at  closing 
in  the  amount  of  $68,785  and  a  Note  in 
the  amount  $619,073.  Based  upon  the 
total  Plan's  assets  of  $2,477,000  as  of 
December  1. 1981.  the  Note  held  by  the 
Plan  represented  approximately  24%  of 
its  total  assets.  This  percentage  has 
continued  to  decrease  as  payments  have 
been  made  by  Melville  under  the  Note. 
The  applicant  represents  that  to  date  all 
payments  have  been  timely  received 
under  the  Note,  and  that  the  Note,  as  of 
July  1984,  was  completely  repaid. 

12.  Pursuant  to  the  Agreement  each 
Seller  entered  into  an  indemnification 
agreement  with  Melville  thereby  holding 
it  harmless  against  any  loss,  liability  or 
cost  arising  out  of  breach  of 
representations  and  warrants  made  by 
Kay-Bee  to  Melville  under  the 
Agreement.  The  applicant  represents 
that  the  trustees  of  the  Plan  do  not  have 
any  continuing  liability  under  the 
representations  and  warranties  made  in 
the  Agreement. 

13.  The  Agreement  also  provides  that 
Kay-Bee  has  no  existing  employment 
contracts  relating  to  any  of  its 
employees.  Pursuant  to  the  Agreement 
Kay-Bee  did  not,  except  for  scheduled 
pay  increases  for  warehouse 
supervisors,  certain  hourly  employees 
and  truckdrivers,  and  senior  employees 
of  the  company,  enter  into  any  form  of 
incentive  or  special  compensation  with 
any  employee  of  Kay-Bee. 

14.  The  law  firm  of  Cook  and  Shepard, 
P.C.  (Cook)  located  in  Pittsfield. 
Massachusetts  (now  known  as  Cain, 
Hibbard.  Myers  &  Cook],  represented  all 
of  the  Kay-Bee  shareholders  in  the 
negotiations  for  the  sale  with  Melville. 
Cook  represents  that  after  extensive 
negotiations  with  Melville  and 
consultation  with  Kidder  it  represented 
to  all  of  the  shareholders,  including  the 
trustees  of  the  Plan,  that  the  offer  of 
Melville  be  accepted.  The  Melville  offer 
required  the  acceptance  of  all  of  the 
shareholders  and  did  not  allow  for  any 
minority  interests  to  continue. 

15.  Cook  also  held  the  Notes  on  behalf 
of  the  Sellers  and  has  been  empowered 
to  take  any  action  against  Melville  in 
the  event  Melville  defaults  under  the 
Notes.  In  the  event  of  a  default  Cook 
was  empowered  to  notify  Berkshire  who 
had  the  authority  to  draw  upon^he  letter 
of  credit  held  by  Manufacturers. 

16.  The  applicant  represents  that  the 
sale  of  the  stock  by  the  Plan  enabled  the 
Plan  to  realize  a  substantial  capital  gain. 
and  convert  a  non-income  producing 


asset  into  cash  and  a  three  year  note 
yielding  15V<i%  interest  per  annum.  The 
applicant  represents  that  because  little 
or  no  market  for  the  stock  would  exist  if 
the  Plan  retained  its  minority  stock 
interest,  a  decision  by  the  Plan  not  to 
sell  the  stock  to  Melville  in  connection 
with  the  sale  of  all  of  the  outstanding 
stock  of  Kay-Bee  would  have  caused  the 
Plan  to  incur  a  substantial  loss.  As 
described,  the  Plan  received 
consideration  for  its  stock  on  identical 
terms  as  similarly  situated  shareholders. 
The  applicant  represents  that  except  for 
the  extension  of  credit  the  sale  of  the 
stock  satisfied  the  statutory  provisions 
of  section  408(e)  of  the  Act.'    ' 

17.  In  summary,  the  applicant 
represents  that  the  transaction  satisfies 
the  statutory  criteria  of  section  408(a)  of 
the  Act  as  (a)  the  board  of  directors  and 
officers  of  Kay-Bee,  including  the  then 
trustees  of  the  Plan,  negotiated  the 
Agreement  with  Melville  on  an  arm's- 
length  basis  and  determined  that  the 
sale  of  the  stock  to  Melville  be  accepted; 
(b)  the  Plan  received  the  same  price  for 
its  stock  as  all  similarly  situated 
shareholders;  (c)  independent  parties. 
Cook  and  Kidder,  determined  that  the 
sale  of  the  stock  was  in  the  best 
interests  of  the  shareholders  and 
determined  that  the  price  of  the  shares 
was  at  fair  market  value;  (d)  the  Notes 
were  secured  by  a  letter  of  credit  drawn 
upon  a  major  bank.  Manufacturers,  and 
an  independent  party.  Cook,  has 
monitored  the  repayments  and  was 
empowered  to  enforce  collection  in  the 
event  of  default;  and  (e)  the  trustees  of 
the  Plan  determined  that  the  sale  of  the 
shares  was  in  the  best  interests  of  the 
Plan. 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Mitchell.  Lewis  &  Staver  Profit  Sharing 
Plan  (the  Plan)  Located  in  Portland, 
Oregon 

[Application  No.  0-4728) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406(b)  (1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
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Code  shall  not  apply  to:  (1)  The 
con^ued  lease  (the  New  Lease)  by  the 
Plan  trom  June  29,  1984.  through  October 
31, 1984,  of  a  parcel  of  improved  real 
property  (Parcel  I)  to  Mitchell,  Lewis  It 
Staver  Company  (the  Erapluyer).  (he 
Plan  sponsor  (2)  the  proposed  sale  (the 
Sale)  by  the  Plan  of  Parcel  I  and  two 
parcels  of  unimproved  real  property 
(Parcels  II  and  III)  to  Hubert  A.  Brown,  a 
trustee  of  the  Plan  and  5>hirley  L.  Brown 
(the  Browns)  pursuant  to  an  earnest 
moiiey  agreement  (the  Agreement) 
between  the  Plan  and  the  Browns:  and 
(3)  an  extension  of  credit  (the  Loan) 
between  the  Plan  and  thf  Browns  in 
connec!io«  with  the  sale,  provided  that 
all  the  te'r:s  and  conditums  of  the 
transactions  nre  at  le.isl  as  favorable  to 
the  Han  as  those  ohtainaWe  in 
transactions  with  unrelated  parties. 

Effective  date  The  eff<?(  tive  date  of 
this  exemption  if  uran't-d,  will  be  June 
29.  1964.  as  to  \r:f-  New  Lease  and  the 
date  of  the  grant  as  to  tf'*'  Sale  and  the 
Loan. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  drfim-d  contribution 
profit  sharing  plan.  As  of  October  31, 
1983,  the  Plan  had  52  participants  and 
net  assets  of  Jl,303,524.51  The  trustees 
of  the  Ptan  (the  Trustees  I  are  Hubert  A. 
Brown,  President  of  the  Employer 
Lowell  W.  Haines,  Secretary /Treasurer 
of  the  Em^oyer  and  Willwm  M.  Keller. 
Esq..  a  director  of  the  Employer.  The 
Trustees  have  sole  discretion  over  the 
investment  of  Plan  assets 

2.  Prior  to  ttie  enactment  of  the  Act, 
the  Plan  purchased  a  parcel  of  real 
property  located  in  Wilsonville,  Oregon 
(the  Wilsonville  Property).  The 
Wilsonville  Property  was  acquired  from 
parties  unrelated  with  respect  to  the 
Plan.  The  Wilsonville  Property  is 
divided  into  four  parcels.  Parcel  I  is  a 
2.44  acre  parcel  improved  with  a 
building  constructed  by  the  Plan  and 
leased  to  a  subsidiary  of  the  Employer 
pursuant  to  a  lease,  dated  December  18, 
1973  (the  Old  Lease).  Parcel  II  is  a  3.52 
acre  unimproved  parcel  covered  by  an 
option  (the  Option),  dated  December  18, 
1973,  between  the  Plan  and  the 
Employer.  The  applicant  represents  that 
the  Option,  as  it  was  structured  with 
monthly  payments  yielding  an  8% 
annual  return  on  the  cost  of  the  land,  is 
equivalent  to  a  binding  lease  under 
Oregon  law.' Parcel  III  is  an  unimproved 
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1  22  acre  raUroad  access  strip  acquired 
by  the  Plan  to  pinvide  rail  access  to 
portions  of  the  Wilsonville  Property.  The 
applicant  represents  that  Parcel  111  is  not 
desirable  for  uses  other  than  providing 
access  to  the  abutting  Burlingtxm 
Northern  Railway  tracks.  Parcel  III  is 
separated  from  the  rest  of  the 
Wilsonville  Property  by  a  strip  of  land 
owned  by  an  unrelated  third  party 
Parcel  IV,  which  the  Plan  will  retain,  is  a 
7. 57-7.88  acre  unimproved  parcel. 

3.  In  August.  1982.  the  Truste^is.  in 
response  to  the  Plan's  liquidity  needs, 
decided  to  offer  the  Wil»t)nville  Property 
for  sale  along  with  other  real  properties 
owned  by  the  Plan.  Prior  to  this 
decision,  the  Plan  contacted  Dale  R. 
Cowen.  Vice  Prsstdent  of  Bullier  & 
BuUier,  Inc.,  real  estate  brokers  and 
appraisers,  to  conduct  an  independent 
appraisal  of  the  Wilsonville  Property. 
Mr.  Cowen  determined  that  the 
Wilsonville  Property  had  a  fair  market 
value  of  $l,40a000  as  of  January  11. 
1982.  On  November  1,  1982,  the  Plan 
listed  the  Wilsonville  Property  with 
Robert  R.  Rogers  Co.  The  listing  was 
split  with  Parcel  I  listed  for  Parcel  I 
listed  for  S595.000  and  the  remainder 
listed  for  $778,875  or  $62,500  per  acre. 
On  April  4,  1983,  after  the  expiration  of 
the  listing  contract,  a  party  unrelated 
with  respect  to  the  Plan  offered  the  Plan 
$595,000  for  Parcels  I  and  II  only.  The 
offer  was  for  $125,000  in  cash  with  the 
balance  payable  monthly  on  a  15  year 
amortized  contract  at  9  ^*%  interest  per 
annum.  The  applicant  represents  that 
the  Trustees  rejected  this  offer  because 
It  was  $200,000  below  the  asking  price 
and  required  the  Plan  to  give  the 
purchaser  a  three  year  option  to 
purchase  Parcels  III  and  IV  for  which 
the  Plan  was  to  receive  no 
consideration.  The  Plan  has  received  no 
other  offers  for  the  Wilsonville  Property, 
nor  for  any  portion  thereof. 

5.  On  October  15,  1963,  Mr.  Cowen 
reappraised  the  Wilsonville  Property. 
Mr.  Cowen  determined  that  aa  of  that 
date  the  fair  market  value  of  Parcel  I 
was  $487,000;  the  fair  market  value  of 
Parcel  II  was  $196,000;  the  fair  market 
value  of  Parcel  III  was  $48,000  (for  a 
total  of  $731,000);  and  the  fair  market 
value  of  Parcel  IV  was  $4SO.0Oa  In  a 
letter  dated  February  27.  1984,  Mr. 
Cowen  stated  that  the  poor  economic 
conditions  in  the  Portland  metropolitan 
area  and  the  superior  locations  of 
available  sites  had  caused  a  decline  in 
land  prices  in  Wilsonville  and  forced 
property  owners  to  offer  purchaser* 
more  attractive  sale  terms  such  as 
reduced  contract  interest  ral«a.  The 
applicant  represents  that  neither  the 
Browns  nor  the  Employer  own  any  other 


property  in  the  vicinity  of  Wilsonville, 
Oregon. 

6.  On  June  29,  19S4,  the  Plan  entered 
into  the  New  Lease  with  the  Employer  to 
replace  the  Old  Lease.  The  applic^ant 
seeka  an  exemption  for  the  New  Lease. 
The  New  Lease  was  a  month  to  month 
triple  net  lease  providing  for  a  monthly 
rent  of  $4500.  Prior  to  entering  into  the 
New  Lease,  the  Pacific  Western  Bank 
Trust  Croups  (the  Bank)  accepted 
appointment  as  independent  trustee  of 
the  Plan  with  respect  to  the  New  Lease. 
The  Bank  represents  that  it  is 
independent  of  the  Browns  and 
Employer  and  that  its  commercial 
relationships  with  the  Browns  and  the 
Employer  amount  to  less  than  a  smali 
fraction  of  1%  of  the  Bank's  total  assets. 

7.  The  Bank  represents  that  it  alone 
set  the  terms  and  conditions  of  the  New 
Lease  based  on  Mr.  Cowen's  October  IS. 

1983  appraisal,  which  determined  that 
the  fair  market  rental  value  of  Parcel  I 
was  $4500  per  month  as  of  that  date. 
The  Bank  further  represents  that  aftw 
contracting  realtors  and  appreieers  in 
the  Portland  area  and  reviewing  a 
February,  1984  appraisal  prepared  by 
Craig  T,  Morrow,  the  Bank's  appraiser, 
which  valued  the  Wilsonvilie  Property 
at  between  $700,000  and  $720,000,  the 
Bank  concluded  that  Mr.  Cowen's 
October  15, 1983  appraisal  of  the 
Wilaonville  Property  and  of  the  fair 
market  rental  value  of  Parcel  I  were  still 
valid.  The  Bank,  acting  as  independent 
fiduciary  on  behalf  of  the  Plan 
monitored  the  Employer's  performance 
under  the  terms  of  the  New  Lease.  By 
letter  dated  October  23, 1984,  the  Bank 
reported  that  the  Employer  had  made  all 
rental  payment!  through  October  31. 

1984  and  had  vacated  the  premises. 

8.  The  applicant  represents  that  the 
Plan  is  suffering  from  a  very  severe 
liquidity  program.  Approximately 
$300,000  is  needed  for  distribution  to 
Plan  participants  in  the  near  future.  The 
Wilsonville  Property  constitutes  65%  of 
the  Plan's  assets.  The  applicant 
represents  that  the  Sale  will  solve  the 
Plan  8  cash  flow  problem  giving  the  Plan 
a  continuing  cash  flow  to  meet  its 
obligations  and  anticipated  future 
retirements.  Additionally,  the  Sale  will 
permit  the  Plan  to  diminish  the 
percentage  of  Plan  assets  invested  in 
real  estate. 

9.  Accordingly,  the  Plan  seeks  an 
exemption  to  permit  the  Sale  according 
to  the  terms  of  the  Agreement,  dated 
June  8, 1984,  as  amended.  The  Ssle  is 
contingent  on  the  grant  of  an  exemption 
by  the  Department.  Pursuant  to  the 
Agreement,  the  Browns  shall  pay,  in  the 
aggregate.  $761,130.00,  including  a  cash 
downpayment  of  $152.226.0a  The 
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$608,904.00  balance  will  be  paid 
according  to  three  joint  and  several 
promissory  notes  (the  Notes),  one  for 
each  Parcel,  which  the  Browns  will 
execute  in  favor  of  the  Plan.  Each  Note 
will  be  payable  over  15  years  in  monthly 
installments  of  principal  and  interest  at 
the  rate  of  11%  per  annum.  The  Plan  will 
incur  no  expenses  with  respect  to  the 
Sale.  The  applicant  represents  that  the 
Plan  will  continue  to  attempt  to  sell 
Parcel  IV,  which  it  represents  shoukl  be 
more  readily  marketable  than  Parcel  L  II 
andUI. 

The  Agreement  allocates  the 
purchase,  downpayment,  balance  of  the 
Notes  and  monthly  payments  among 
Parcels  I,  II  and  111  as  follows: 


Tolat 


Pwoatl 


PurchaM 
pne« 

Down 


Balanca  ..._ 
MontNy 
paymanl 


$7ei.1M 
1SZ.226 

aoev«04 

6,920  79 


SSOSMO 

119.000 
4M.000 

5.410  20 


Parc«U 


I14C,223 

28,044 
112,17» 

1.275  02 


125.907 

5,181 
20,725 

235.57 


The  Agreement  provides  that  a  default 
in  the  terms  of  any  of  the  Notes  will  be 
considered  as  a  default  in  the  terms  of 
all  three  Notes.  Each  Note  is  payable  in 
monthly  installments  as  set  forth  above. 
All  or  any  portions  of  the  balance  owing 
on  each  Note  may  be  paid  at  any  time 
without  penalty.  The  first  installment  on 
each  Note  shall  be  paid  one  month  after 
closing. 

10.  The  Agreement  provides  that  the 
Plan  will  convey  the  Property  to  the 
Browns  by  fecial  warranty  deed.  The 
conveyance  will  be  subject  to  a  mortage 
on  Parcil  I  held  by  the  United  States 
National  Bank  of  Oregon  (the  Mortgage) 
with  an  approximate  balance  of  $80,000 
as  of  February  9, 1984.  The  Mortgage 
arose  out  of  a  loan  by  that  bank  to  the 
Plan  to  finance  the  construction  of  the 
improvements  on  Parcel  I.  The  last 
scheduled  payment  on  the  Mortgage  is 
due  on  May  1, 1986,  Interest  on  the 
Mortgage  is  at  8%%  per  annum.  The 
Plan  pledges  to  continue  to  make 
payments  on  the  Mortgage  in 
accordance  with  its  terms.  Upon 
payment  in  full  of  any  one  of  the  three 
Notes,  the  Browns  shall  not  be  entitled 
to  any  reconveyance  or  release  of  the 
Parcel  securing  said  Note  until  such  time 
as  the  Browns  have  paid  an  additional 
$25,000  in  excess  of  the  minimum 
monthly  payments  required  to  be  paid 
under  the  terms  of  the  other  two  Notes. 
If  any  of  the  three  Notes  has  been  paid 
in  full,  and  if  the  other  two  Notes  are  in 
a  current  condition  and  not  in  default 
the  Browns  shall  have  the  option  of 
completing  the  payment  of  such 
additional  $25,000.  to  be  allocated  in 


proportion  to  the  original  balance  of  the 
two  other  Notes,  Upon  such  payment, 
the  Browns  shall  be  entitled  to  receive  a 
partial  reconveyance  of  the  Parcel 
securing  the  Note  that  has  been  paid  in 
full,  and  such  parcel  shall  no  longer 
constitute  security  under  the  trust  deed 
which  secures  the  Notes.  The 
Agreement  provides  that  the  Browns 
wilt  execute  and  record  a  single  trust 
deed  on  Parcels  I.  II  and  m  to  secure  the 
Notes. 

IL  The  Bank  represents  that  it  has 
reviewed  the  proposed  Sale  and 
determined  that  each  individual 
component  of  the  Sale  transaction  is  at 
fair  market  value  and  that  the  Sale  is  in 
the  best  interest  of  the  Plan  participants 
and  beneficiaries  for  the  following 
reasons:  (a)  The  $761,130  Sales  price  is 
in  excess  of  the  appraised  value  of  the 
Property  as  determined  by  Mr.  Cowen, 
and  that  based  on  its  familiarity  with 
the  Wilsonville  Property  and  the  general 
development  of  commercial  property  in 
that  area,  the  Bank  considers  that  the 
proposed  Sales  price  is  probably  further 
in  excess  of  the  true  market  value  that 
the  Plan  could  expect  from  an  unrelated 
party;  (b)  Craig  Morrow,  an  appraiser 
with  the  Bank's  mortgage  banking  group 
determined  that  as  of  February,  1984,  the 
Property  was  worth  between  $700,000 
and  $720,000;  (c)  the  K^owns  are  a  very 
good  credit  risk  with  a  current  net  worth 
statement  on  file  with  the  Bank  showing 
a  net  worth  in  excess  of  $2,000,000,  with 
virtually  no  current  cash  obligations 
beyond  a  small  mortgage  piayment;  (d] 
the  down  payment  offered  by  the 
Browns  is  slightly  higher  than  current 
market  trends  in  the  Portland/ 
Wilsonville  area;  (e)  the  interest  rate  on 
the  Notes  ia  common  for  the  geographic 
area  and  type  of  transaction  and  it 
meets  current  market  trends;  (f]  Parcel 
IV.  which  the  Plan  will  retain, 
represents  a  good  investment  in  and  of 
itself.  If  the  Browns  develop  Parcel  II.  its 
increase  in  value  will  affect  the  value  of 
Parcel  IV  making  it  more  desirable  for 
sale  purpose:  and  (g)  the  Plan  may  be 
better  able  to  find  a  buyer  for  property 
the  size  of  Parcel  IV  than  it  conid  for  the 
entire  Wilsonville  Property. 

12.  With  particular  reference  to  the 
price  and  interest  rate  involved  in  the 
proposed  transaction,  the  Bank  makes 
the  followring  representations:  (a)  If 
Parcels,  I.  II  and  III  were  the  property  of 
one  of  the  Bank's  trusts  and  the  Bank 
was  trying  to  sell  it,  the  Bank  would 
accept  an  offer  of  $720,000,  with  a  20% 
down  payment  and  an  interest  rate  of 
12%;  (b)  the  Bank  would  also  accept  an 
offer  of  $761,130  with  a  20%  down 
payment  and  an  interest  rate  of  11%;  (c) 
the  Bank  believes  that  the  Plan  should 


accept  the  higher  purchase  price  offer  at 
the  lower  interest  rate  because  this  will 
produce  a  higher  down  payment  easing 
the  Plan's  liquidity  problems;  and  (d)  in 
all  other  respects,  the  Bank  considers 
the  Brown's  offer  and  an  offer  of 
$720,000  with  a  20%  down  payment  and 
an  interest  rate  of  12%  as  of  equivalent 
value  to  the  Plan.  The  Bank  represents 
that  after  discussing  the  types  of 
financing  available  to  a  prospective 
purchaser  of  commercial  properties  with 
several  commercial  loan  officers  located 
in  the  Portland  area,  the  Bank 
detemrined  that  this  type  of  commercial 
property  normally  could  not  be  sold 
without  seller  financing. 

13.  The  Bank  concludes  that 
considering  the  value  of  Parcels  1, 11  and 
III,  the  Browns'  net  worth  and  ability  to 
repay  and  the  size  of  the  down  payment, 
it  is  satisfied  that  the  security  for  the 
Loan  is  sufficient  to  protect  the  interests 
of  the  Plan  participants.  The  Bank 
represents  that  it  does  not  expect  the 
value  of  Parcels  I,  II  and  in  to  decrease 
as  dramatically  in  the  future  as  it  has 
over  the  past  few  years,  but  even  if  the 
value  of  those  Parcels  does  decrease, 
the  net  worth  and  credit  worthiness  of 
the  Browns  proxndes  clearly  adequate 
capacity  to  pay  on  the  Notes.  The  Bank 
further  concludes  that  the  transactio^i  as 
a  whole  is  a  fair  market  value 
transaction  and  can  be  viewed  as  at 
least  as  good  as  the  Plan  could  ever 
hope  to  obtain.  Additionally,  the  Bank 
represents  that  it  will  continuously 
monitor  the  transaction  and  that  it  will 
enforce  the  terms  of  the  Note  and  the 
transaction  throughout  their  full 
duration. 

14.  In  summary,  the  applicant 
represents  that  the  transactions  satisfy 
the  statutory  criteria  of  section  408(a)  of 
the  Act  because:  (a)  The  Bank,  acting  as 
independent  fiduciary  on  behalf  of  the 
Plan,  set  the  terms  of  the  New  Lease  at 
fair  market  value  and  monitored  the 
employer's  performance  of  the  terms 
and  conditions;  (b)  the  Sales  price  is  in 
excess  of  that  determined  by  an 
independent  appraiser,  (c)  the  Bank, 
acting  as  an  independent  fiduciary  for 
the  Plan,  has  reviewed  the  terms  of  the 
Sale  and  concluded  that  they  are  at  fair 
market  value  and  can  be  viewed  as  at 
least  as  good  as  the  Plan  could  ever 
hope  to  obtain;  (d)  the  Bank  determined 
that  the  security  for  the  Loan  is 
sufficient  to  protect  the  interests  of  the 
Plan  participants;  and  (e)  the  Sale  will 
permit  the  Plan  to  divest  itself  of  real 
estate  that  is  declining  in  value  while 
helping  to  solve  the  Plan's  liquidity 
problem. 

For  Further  Information  Contact: 
David  M.  Cohen  of  the  Department, 
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telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

Cogan  Management  Inc.  Pension  Trust 
(the  Plan)  Located  in  New  Yoric.  New 
York 

(Application  No.  D-54261 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  m 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  loan  of 
$330,000  by  the  Plan  to  Management 
Service  Company  (MSC),  under  the 
terms  described  in  this  notice  of 
proposed  exemption,  provided  such 
terms  are  not  less  favorable  to  the  Plan 
than  those  obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party  at 
the  time  of  the  transaction 

Summary  of  Facts  and  Representations 

1  The  Plan  is  a  defined  benefit  plan 
with  three  participants  As  of  June  18. 
1984,  the  Plan  had  total  assets  of 
approximately  $1,795,641.  MSC  is  a 
party  in  interest  with  respect  to  the  Plan 
because  it  is  a  company  which  is  owned 
by  the  Plan  trustees,  who  are  also  the 
owners  of  Cogan  Management.  Inc..  the 
Plan  sponsor. 

2.  MSC  currently  leases  a  cooperative 
(the  Apartment)  located  at  210  Central 
Park  South.  New  York,  New  York,  from 
Central  Park  South.  Inc.  (CPS),  an 
unrelated  company.  MSC  uses  the 
Apartment  as  an  office,  meeting  place, 
and  facility  for  lodging  many  of  its 
clients. 

3.  MSC  now  wishes  to  borrow 
$330,000  from  the  Plan  in  order  to 
purchase  the  Apartment  MSC  has  been 
offered  a  special  "insiders"  purchase 
price  for  the  Apartment  of  $431,320  by 
Douglas-Elliman  Gibbons  h  Ives,  the 
selling  agent  for  CPS.  The  loan  will  be  a 
20  year  amortization  mortgage  at  a 
variable  rate  of  interest  which  at  the 
current  time  is  14  percent  per  annum. 
The  mortgage  is  callable  at  the  end  of 
five  years.  Chemical  bank  (the  Bank),  an 
unrelated  bank  in  New  York  City,  has 
represented  that  it  would  make  the 
identical  loan  to  MSC.  The  loan's 
interest  rate  will  be  adjusted  each  year 
to  bring  it  into  conformity  with  the  going 
rate  of  the  Bank  at  such  time  for  such 
loans.  The  Bank  has  also  represented 
that  it  would  charge  MSC  a  one  percent 


loan  origination  fee,  and  MSC  has 
represented  that  it  will  pay  that  fee  to 
the  Plan. 

4.  The  loan  will  be  secured  by  a  first 
mortgage  on  the  Apartment.  Three 
independent  real  estate  brokers  in  New 
York  City  have  represented  that  the 
Apartment  would  have  a  fair  market 
value  ranging  from  $600,000  to  $750,000 
on  the  open  market  as  of  September, 
1984.  Thus,  the  collateral/loan  ratio  will 
be  at  least  180%.  The  mortgage  will  be 
duly  filed  and  recorded  in  the 
appropriate  office  in  New  York  City. 

5.  The  Plan  has  appointed  Mr.  Howard 
Furman  as  an  independent  fiduciary 
with  respect  to  the  proposed 
transaction.  Mr  Furman  is  an  attorney 
in  New  York  City  who  is  experienced  in 
the  specific  area  of  pension  and  profit 
sharing  plans.  Mr.  Furman  represents 
that  he  understands  and  accepts  his 
duties,  responsibilities  and  liabilities  as 
a  fiduciary  with  respect  to  the  Plan.  He 
further  represents  that  he  has  no 
business  relationship  with  Cogan 
Management.  Inc. 

8.  Mr.  Furman  represents  that  he  has 
reviewed  the  proposed  transaction  and 
has  determined  that  it  is  appropriate  for 
the  Plan  and  in  the  Plan's  best  interests. 
Mr  Furman  further  represents  that  he 
will  monitor  the  loan  throughout  its 
duration  and  will  take  whatever  action 
IS  necessary  to  enforce  the  Plan's  rights. 
Mr  Furman  will  review  the  interest  rate 
annually  to  see  that  it  is  not  less  than 
the  prevailing  fair  market  interest  rate  at 
the  time  Mr.  Furman  represents  that  he 
will  call  the  loan  at  the  end  of  five  years 
if  he  determines  it  is  in  the  Plan's  best 
interest  to  do  so,  and  he  will  call  the 
loan  if  at  any  time  the  collateral/loan 
ratio  should  fall  below  150% 

7.  In  summary,  the  applicant 
represents  that  the  loan  transaction 
meets  the  criteria  of  section  408(a]  of  the 
Act  because:  (1)  The  loan  involves 
approximately  18%  of  the  Plan's  assets. 
(2)  the  loan  is  at  terms  identical  to  those 
required  by  Chemical  Bank,  an 
unrelated  bank  in  New  York  City:  (3)  the 
loan  will  be  secured  by  the  Apartment, 
which  has  been  determined  by 
independent  real  estate  brokers  to  have 
a  fdir  market  value  at  least  1.8  times  the 
principal  amount  of  the  loan;  (4)  Mr. 
Furman,  the  Plans  independent  trustee, 
has  determined  that  the  loan  is 
appropriate  for  the  Plan;  and  (5)  Mr 
Furman  will  monitor  the  loan  and  take 
whatever  action  is  necessary  to  enforce 
the  Plan's  rights. 

FOM  FURTHER  INFORMATION  CONTACT: 
Mr  Gary  Lefkowitz  of  the  Department, 
telephone  (202)  523-6881.  (This  is  not  a 
toll-free  number ) 


Floyd  Browne  Associates,  Limited  et  al. 
Employees  Profit  Sharing  Trust  (the 
Flan)  Located  in  Marion,  Ohio 

(Application  No.  D-M731 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  406(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
406(a).  406  (b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code. 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  propbsed  sale  of  an  improved 
parcel  of  real  property  (the  Property)  by 
the  Plan  to  either  Floyd  Browne 
Associates,  Limited  (FBA).  the  Plan 
sponsor,  or  Browne  Investment 
Company  (Browne),  a  party  in  interest 
with  respect  to  the  Plan,  provided  that 
the  sales  price  is  not  less  than  the  fair 
market  value  of  the  Property  on  the  date 
of  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  103  participants  and  total  net 
assets  of  $1,479,399  as  of  September  30. 
1983.  The  Huntington  National  Bank  of 
Columbus.  Ohio  (the  Bank)  serves  as  the 
trustee  of  the  Plan.  FBA  serves  as  the 
Plan  administrator  and  nanyd  fiduciary 
and  has  investment  discretion  with 
respect  to  Plan  assets. 

2.  FBA  and  its  two  wholly-owned 
subsidiaries.  Aqua  Tech  Environmental 
Consultants.  Inc.  (ATEC)  and  Macola, 
Incorporated  (Macola)  are  professional 
companies  engaged  in  consulting 
engineering  activities.  Both  ATEC  and 
Macola  are  sponsors  of  the  Plan  along 
with  FBA.  P'BA  is  managed  by  a  board 
of  five  managers,  Messrs.  Melvin 
Koehler,  Lawrence  Rigby.  Bayliss  Prater. 
Garry  Cole  and  Charles  Wright.  These 
managers  are  five  of  the  nine  partners  of 
Browne,  an  Ohio  partnership.  The  nine 
partners  of  Browne  together  own  57  of 
the  82  issued  and  outstanding  shares  of 
FBA. 

3.  The  Property  is  improved  by  an 
office  building  located  at  181  South 
Main  Street  in  Marion.  Ohio.  The 
Property  is  currently  being  leased  to 
reA  under  a  15  year  triple  net  lease 
dated  October  1. 1973.  The  applicant 
represents  that  this  leasing  arrangement 
was  exempt  from  the  prohibitions  of 
section  406  of  the  Act  by  virtue  of  the 
transitional  rules  contained  in  section 


Federal  Regtrter  /  Vol.  50.  No.  19  /  Tuesday.  lanuary  29>  1965  /  Notices 


3999 


414(c)(2)  of  Ihe  Act.«  The  applicant 
recognizes  that  the  continuation  of  the 
lease  beyond  June  30;  1984  is  a 
prohibited  transaction  not  subject  to  any 
transitional  or  statutory  relief  and 
represents  that  it  will  pay  all  applicable 
excise  taxes  to  the  Internal  Revenue 
Service  with  regard  to  the  lease  within 
30  days  from  the  grant  of  an  individual 
exemption  on  behalf  of  the  Plan.  The 
applicant  also  represents  that  FBA  will 
pay  to  the  Plan  an  amount  equal  to  the 
difference,  if  any,  between  the  rental 
paid  to  the  Plan  from  July  1. 1984  until 
the  date  of  sale  of  the  Property  and  the 
fair  market  rental  of  the  Property  for 
such  time  period.  FBA  will  pay  such 
amount,  if  any,  within  30  days  from  the 
grant  of  an  individual  exemption  on 
behalf  of  the  Plan. 

4.  The  applicant  seeks  an  exemption 
for  the  Plan  to  sell  the  Property  to  FBA 
or  Browne  for  cash  at  it*  appraised  fair 
market  value.  The  Property  was  first 
appraised  by  Messrs.  Anthony  F. 
Mollica,  MAI  and  Terence  K  Arnold, 
real  estate  appraisers  located  in 
Columbus,  Ohia  who  determined,  as  of 
September  19, 1983,  that  the  Property 
had  a  fair  market  value  of  $495,000.  The 
applicant  submitted  with  the  filing  of  the 
exemption  application  another  appraisal 
of  the  Property  by  Mr.  Lowell  E.  Norris, 
MAi.  an  appraiser  located  in  Cchimbtn, 
Ohio.  Mr.  Norris  detennined,  as  of  April 
24. 1984,  that  the  Property  had  a  fair 
market  value  of  $356,50a 

Because  of  the  substantial  decline  in 
the  value  of  the  Property  as  indicated  by 
Mr.  Norris'  appraisal,  the  Department 
requested  Mr.  Mollica  to  reappraise  the 
Property  and  render- another 
determination  as  to  its  fair  market  value. 
Mr.  Mollica  determined,  as  of  October  3, 
1984,  that  the  Property  had  a  fair  market 
value  of  (390,000,  a  value  $105,000  less 
than  the  value  of  the  Property  one  year 
earlier.  Each  of  the  above  appraisals 
valued  the  Property  as  unencumbered 
by  the  lease  to  FBA.  Mr.  Mollica  utilized 
the  income  approach  in  appraising  the 
Property.  Mr.  Mollica  detennined  in  his 
October.  1984.  report  that  the  expenses 
per  square  foot  of  the  Property  had 
increased  from  $1.75  to  t3J0O  causing  the 
net  rental  per  square  foot  of  the  Property 
to  decrease  from  September.  1983.  Mr. 
Mollica  accordingly  determined,  using 
the  lower  net  rental  per  square  foot 
Hgure.  that  the  fair  market  value  of  the 
Property  was  less  than  in  September, 
1983. 

5.  Because  of  the  wide  discrepancies 
in  the  value  conclusions  of  the  three 
appraisals,  the  applicant  appointed  the 


*  The  Dapartmant  axprMM*  no  opinioa  ktrcio  M 

lo  whether  the  leuing  amngemajit  tatiified  tha 
conditions  itated  In  aection  414(c)(2)  of  the  Act. 


Bank  to  serve  as  the  independent 
fiduciary  for  the  Plan  with  respect  to  the 
Property.  The  Bank  has  no  commercial, 
depository,  or  custodial  relationships 
with  FBA  or  Browne  other  than  serving 
as  the  trustee  of  the  Plan.  The  Bank 
acknowledges  that  it  is  acting  as  a 
fidnciary  to  the  Plan  with  regard  to  the 
Property. 

6.  The  Bank  determined,  after  a 
complete  review  and  independent 
evaluation  of  the  appraisals,  an  on-site 
inspection  of  the  Property,  and  a  review 
of  all  other  relevant  documents, 
including  financial  statements  that,  as  of 
December  12. 1984,  the  Property  had  a 
fair  market  value  of  $376,000.  The  Bank 
also  detennined,  as  the  fiduciary  for  the 
Plan  with  respect  to  the  Property,  that 
the  sale  of  the  Property  for  cash  is 
appropriate  and  in  the  best  interests  of 
the  Plan.  In  this  regard,  the  Bank 
detennined  that  the  probable  trend  of 
the  Property's  value  is  at  best  stable 
with  only  a  minimal  chance  for 
appreciation.  The  Bank  represents  that 
the  sale  of  the  Property  will  enable  the 
Plan  to  invest  the  proceeds  in  more 
liquid  assets  and  other  investment 
opportunities  which  afford  better 
appreciation  potentiaL  The  Plan  will  not 
incur  any  costs  or  any  other  expenses  in 
connection  with  the  sale  of  the  Property. 

7.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  of  section 
408(a]  of  the  Act  because  (a)  the  Bank. 
as  independent  fiduciary  for  the  Plan, 
determined  the  fair  market  value  of  the 
Property;  (b)  the  sale  of  the  Property  will 
be  for  cash  at  its  fair  market  value;  (c) 
the  Bank  determined  that  the  sale  of  ihe 
Property  is  appropriate  and  in  the  best 
interests  of  the  Plan;  and  (d)  the  Plan 
will  not  incur  any  expenses  or  other 
costs  in  connection  with  the  sale. 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

ShaUy't  Tall  Ctrl  Shops,  Inc.  Defiiiad 
Benefit  Pbobmb  Ptaa  (tke  Plan)  Located 
in  Los  Angdes,  CA 

[Application  No.  D-5587] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
fwth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (bK2)  of  the  Act  and 
the  sanctians  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975  (c)(1)  (A) 


through  (E)  of  the  Code  shall  not  apply 
to  the  loan  by  the  Plan  of  amounts  not  to 
exceed  25%  of  its  total  assets  to  Shelly's 
Tall  Girl  Shops,  Inc.,  the  sponsor  of  the 
Plan  (The  Plan  Sponsor),  on  a  recurring 
basis  over  a  five-year  period.' and  the 
guarantee  of  repayment  of  those  loans 
by  Messrs.  Sheldon  Kort,  Irving  Kellogg, 
and  Sherman  Andelsoa  parties  in 
interest  with  respect  to  the  Plan, 
provided  the  terms  of  the  loans  are  not 
less  favorable  to  the  Plan  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party. 

Temporary  Nature  of  Exemption:  If 
granted,  this  exemption  will  be  effective 
for  five  years  from  the  date  a  grant  of  an 
individual  exemption  is  published  in  the 
Federal  Register  on  behalf  of  the 
transaction.  Subsequent  to  the 
expiration  of  the  exemption,  the  Plan 
may  hold  the  loans  provided  they  were 
made  during  the  five-year  period. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit 
pension  plan  with  approximately  160 
participants.  As  of  March  31, 1984,  the 
Plan  had  total  assets  of  approximately 
$l,950,00a  The  Plan's  administrators 
and  trustees  are  Sherman  L  Andelson 
and  Zoltan  Batyka  (the  Trustees).  The 
Trustees  collectively  own  22%  of  the 
stock  of  the  Plan  Sponsor.  The  Plan 
Sponsor  is  a  California  corporation 
incorp<H-ated  in  1953  to  conduct  retail 
sales  of  women's  clothing. 

2.  The  Trustees  request  an  exemption 
to  allow  th*e  Plan  to  make  loans  to  the 
Plan  Sponsor  (the  Loans)  for  a  period  of 
five-years,  on  a  recurring  basis.  The 
proceeds  of  the  Loans  will  be  used  to 
finance  the  purchase  of  office  and 
warehouse  equipment,  retail  store 
remolding  installations,  and  building 
leasehold  improvements  (collectively, 
the  Equipment).  The  total  amount  of  the 
Loans,  and  any  other  loans  made  by  the 
Plan  to  the  Plan  Sponsor,  will  not 
exceed  25%  of  the  assets  of  the  Plan, 

3.  Each  Loan  will  be  evidenced  by  a 
promissory  note  and  a  security 
agreement  which  will  itemize  the 
collateral  In  addition,  a  UCC-1  filing 
statement  will  be  filed  in  accordance 
with  California  law  for  each  Loan 
transaction.  Each  Loan  will  be 
personally  gxiaranteed  by  Messrs. 
Sheldon  Kort.  Irving  Kellogg,  and     / 
Sherman  Andelson,  the  majority 


*ProMbitad  Tranaaclkn  Exenptian  84-ae  (4« 
28840,  June  29. 1984)  granted  similar  ralief  to  the 
Plan  to  penait  the  loan  of  amounts  not  lo  axcaed  25 
percent  of  the  total  amount  of  Plan  assets  to  the 
Plan  Sponaor  for  the  purcbaae  of  other  eqaipment. 
The  applicant  repreeenta  that  at  the  time  of  its 
making  no  loan,  together  with  other  loana,  will 
exceed  25  percent  of  the  total  assets  of  the  Plan. 
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shareholders  of  the  Plan  Sponsor.  It  is 
represented  that  these  individuals  each 
have  a  net  worth  in  excess  of  $500,000. 

4.  Each  Loan  will  have  a  first  lien  on 
the  Equipment.  The  amount  of  each 
Loan  will  at  no  time  exceed  Be*^*  of  the 
value  of  the  Equipment  acquired  and 
will  therefore,  at  the  time  of  purchase, 
represent  150%  collateralization  of  the 
outstanding  Loan  balance.  If  the  value  of 
the  Equipment  decreases  to  less  than 
150%  of  the  outstanding  Loan  balance. 
the  Plan  Sponsor  will  offer  any 
additional  collateral  that  may  be 
required  to  assure  that  the 
collateralization  remains  150  percent  of 
the  outstanding  blance  of  the  Loans.  The 
Equipment  will  be  fully  insured  by  a 
qualiTied.  licensed  insurance  company 
with  the  Plan  designated  as  the  loss 
payee. 

5.  The  interest  rate  of  the  Loans  will 
be  fixed  at  a  rate  Vi%  above  the 
prevailing  rate  for  similar  commercial 
loans  in  the  Los  Angeles  area.  The 
maximum  length  of  each  Loan  will  be  60 
months.  The  Loans  will  be  repaid  in 
monthly  installments  of  principal  and 
interest. 

6.  Mr.  Max  Goodman.  Attorney  at 
Law,  will  serve  as  the  independent 
fiduciary  (Independent  Fiduciary)  for  the 
Loans.  The  applicant  represents  that  the 
Independent  Fiduciary  is  unrelated  to 
the  Plan  and  the  Plan  Sponsor.  Prior  to 
the  Plan  entering  each  Loan,  the 
Independent  Fiduciary  will  certify  that 
such  Loan  would  be  an  appropriate 
investment  for  the  Plan,  and  that  the 
terms  of  each  Loan  equal  to  or  better 
than  those  which  the  Plan  would  receive 
in  dealing  with  an  unrelated  party.  The 
Independent  Fiduciary  will  monitor 
repayment  of  the  Loans  and  review  the 
fair  market  value  of  the  collecteral. 

7.  The  Plans  will  release  money  to 
fund  the  Loans  only  upon  the  Plan's 
receipt  of  (1)  a  promissory  note  and 
security  agreement  in  proper  form 
personally  guaranteed  by  Messrs.  Korl, 
Kellogg  and  Andelson,  (2)  an  application 
for  a  certificate  of  title  to  the  Equipment. 
and  (3)  the  written  approval  of  the 
Independent  Fiduciary 

8.  The  Independent  Fiduciary  has 
made  the  following  representations: 

(1)  That  he  understands  the  general 
fiduciary  duties  and  responsibilities  he 
has  agreed  to  perform  in  accordance 
with  Section  404  of  the  Act. 

(2)  That  the  value  of  the  collateral  for 
the  Loans  will  be  determined  by 
independent  appraisals  to  assure  that  at 
all  times  the  collateral  represents  150% 
of  the  Loan. 

(3)  That  he  will  have  the  authority  to 
monitor  the  collateral  to  assure  that  it 
remains  150%  of  the  outstanding  balance 
of  the  Loans,  and  will  act  on  behalf  of 


the  Plan  to  require  additional  collateral 
should  the  existing  collateral  decrease 
in  value  below  the  150%  limit  and  take 
whatever  steps  are  necessary  to  protect 
the  Plan's  assets  invested  in  the  Loans. 

(4)  That  the  interest  rate  received  on 
the  Loans  will  be  a  similar  rate  to  that 
charged  by  outside  lending  institutions 
on  similar  loans  for  similar  commercial 
business  equipment. 

(5)  That  the  Loans  fit  into  the  overall 
asset  investment  scheme  of  the  Plan  and 
that  no  Plan  assets  other  than  liquid 
money  asset  investments  will  be  needed 
to  be  sold  to  fund  the  Loans. 

9.  In  summary,  the  applicant 
represents  that  the  proposed 
transaction? meet  the  statutory  criteria 
of  section  408(a)  of  the  Act  because: 

(a)  the  Loans  will  be  adequately 
secured  at  all  times  by  personal 
property  valued  at  150%  of  the 
outstanding  balance  of  the  Loans  and  by 
personal  guarantees  of  the  majority 
stockholder^  of  the  Plan  Sponsor, 

(b)  the  Loans  will  be  limited  to  a  five- 
year  period;  and 

(c)  the  Independent  Fiduciary  has 
determind  that  the  Loans  are  in  the 
interests  of  and  protective  of  the  Plan 
and  its  participants  and  beneficiaries. 

For  Further  Information  Contact:  Ms. 
Unda  Hamilton  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number ) 

McKay  of  California,  Inc  Defined 
Benefit  Pension  Plan  (the  Plan)  Located 
in  Los  Angeles.  California 

(Application  No  D-5602J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28,  1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(l )( A)  of  the 
Code  shall  not  apply  to  the  loan  by  the 
Plan  of  amounts  not  to  exceed  25%  of  its 
total  assets  to  McKay  of  California,  the 
sponsor  of  the  Plan  (the  Plan  Sponsor), 
on  a  recurring  basis  over  a  five-year 
period.*  and  the  guarantee  of  repayment 


•Prohibited  Tran*action  Exemption  8*-e3  [49  FK 
2rid40.  June  29.  1964)  granted  iiniilar  relief  to  the 
PIdn  to  permil  the  loan  of  amounts  not  to  exceed  25 
peixeni  of  the  total  amount  of  Plan  asaeti  to  the 
Plan  Sponsor  for  the  purchase  of  other  equipment 
The  applicant  represents  that  at  the  time  of  its 
making,  no  loan,  together  with  other  loans,  will 
exceed  25  percent  of  the  total  assets  of  the  Plan 


of  these  loans  by  Messrs.  Sherman  L. 
Andelson,  Irving  Kellogg,  and  Sherman 
Kort,  parties  in  interest  with  respect  to 
the  Plan,  provided  the  terms  of  the  loans 
are  not  lesS' favorable  to  the  Plan  than 
those  obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party. 

Temporary  Nature  of  Exemption:  This 
exemption  will  be  effecftve  for  five 
years  from  the  date  a  grant  of  an 
individual  exemption  is  published  in  the 
Federal  Register  on  behalf  of  the 
transactions.  Subsequent  to  the 
expiration  of  the  exemption,  the  Plan 
may  hold  the  loans  provided  they  were 
made  during  the  five-year  period. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit 
pension  pain  with  approximately  150 
participants.  As  of  March  31, 1984.  the 
Plan  had  total  assets  of  approximately 
S283.000.  The  Plan's  administrators  and 
trustees  are  Sherman  L  Andelson  and 
Zoltan  Batyka  (the  Trustees).  The 
Trustees  collectively  own  22%  of  the 
stock  of  the  Plan  Sponsor.  The  Plan 
Sponsor  is  a  California  corporation 
incorporated  in  1953  to  conduct  retail 
sales  of  women's  clothing. 

2.  The  Trustees  request  an  exemption 
to  allow  the  Plan  to  make  loans  to  the 
Plan  Sponsor  (the  Loans)  for  a  period  of 
five-years,  on  a  recurring  basis.  The 
proceeds  of  the  Loans  will  be  used  to 
finance  the  purchase  of  office  and 
warehouse  equipment,  retail  store 
remolding  installations,  and  building 
leasehold  improvements  (collectively, 
the  Equipment).  The  total  amount  of  the 
Loans,  and  any  other  loans  made  by  the 
Plan  to  the  Plan  Sponsor,  will  not 
exceed  25%  of  the  assets  of  the  Plan. 

3.  Each  Loan  will  be  evidenced  by  a 
promissory  note  and  a  security 
agreement  which  will  itemize  the 
collateral.  In  addition,  a  UCC-1  filing 
statement  will  be  filed  in  accordance 
with  California  law  for  each  Loan 
transaction.  Each  Loan  will  be 
personally  guaranteed  by  Messrs. 
Sheldon  Kort,  Irving  Kellogg,  and 
Sherman  Andelson.  the  majority 
shareholders  of  the  Plan  Sponsor,  It  is 
represented  that  these  individuals  each 
have  a  net  worth  in  excess  of  $500,000. 

4  Each  Loan  will  have  a  first  lien  on 
the  Equipment.  The  amount  of  each 
Loan  will  at  no  time  exceed  66V3%  of  the 
value  of  the  Equipment  acquired  and 
will  therefore,  at  the  time  of  purchase, 
represent  150%  collateralization  of  the 
outstanding  Loan  balance.  If  the  value  of 
the  Equipment  decreases  to  less  than 
150%  of  the  outstanding  Loan  balance, 
the  Plan  Sponsor  will  offer  any 
additional  collateral  that  may  be 
required  to  assure  that  the 
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collateralization  remains  150  percent  of 
the  outstanding  balance  of  the  Loans. 
The  Equipment  will  be  fully  insured  by  a 
qualified,  licensed  insurance  company 
with  the  Plan  designated  as  the  loss 
payee. 

5.  The  interest  rate  of  the  Loans  will 
be  fixed  at  a  rate  V»%  above  the 
prevailing  rate  for  similar  commercial 
loans  in  the  Los  Angeles  area.  The 
maximum  length  of  each  Loan  will  be  60 
months.  The  Loans  will  be  repaid  in 
monthly  installments  of  principal  and 
interest. 

6.  Mr.  Max  Goodman,  Attorney  at 
Law,  will  serve  as  the  independent 
ndcuciary  (Independent  Fiduciary)  for 
the  Loans.  The  applicant  represents  that 
the  Independent  Fiduciary  is  imrelated 
to  the  Plan  and  the  Plan  Sponsor.  Prior 
to  the  Plan  entering  each  Loan,  the 
Independent  Fiduciary  will  certify  that 
such  Loan  would  be  an  appropriate 
investment  for  the  Plan,  and  that  the 
terms  of  each  Loan  are  equal  to  or  better 
than  those  which  the  Plan  would  receive 
in  dealing  with  an  unrelated  party.  The 
Independent  Fiduciary  will  monitor 
repayment  of  the  Loans  and  review  the 
fair  market  value  of  the  collateral 
throughout  the  duration  of  the  Loans. 

7.  The  Plan  will  release  money  to  fund 
the  Loans  only  upon  the  Plan's  receipt  of 
(1)  a  promissory  note  and  security 
agreement  in  proper  form  personally 
guaranteed  by  Messrs.  Kort,  Kellogg  and 
Andelson,  (2]  an  application  for  a 
certificate  of  title  to  the  Equipment,  and 
(3)  the  written  approval  of  the 
Independent  Fiduciary. 

B.  The  Independent  Fiduciary  has 
made  the  following  representations: 

(1)  That  he  understands  the  general 
fiduciary  duties  and  responsibilities  he 
has  agreed  to  perform  in  accordance 
with  Section  404  of  the  Act. 

(2)  That  the  value  of  the  collateral  for 
the  Loans  will  be  determined  by 
independent  appraisals  to  assure  that  at 
all  times  the  collateral  represents  150% 
of  the  Loan. 

(3)  That  he  will  have  the  authority  to 
monitor  the  collateral  to  assure  that  it 
remains  150%  of  the  outstanding  balance 
of  the  Loans,  and  will  act  on  behalf  of 
the  Plan  to  require  additional  collateral 
should  the  existing  collateral  decrease 
in  value  below  the  150%  limit  and  take 
whatever  steps  are  necessary  to  protect 
the  Plan's  assets  invested  in  the  Loans, 
including  any  actions  involving 
foreclosure. 

(4)  That  the  interest  rate  received  on 
the  Loans  will  be  a  similar  rate  to  that 
charged  by  outside  lending  institutions 
on  similar  loans  for  similar  commercial 
business  equipment. 

(5)  That  the  Loans  tit  into  the  overall 
asset  investment  scheme  of  the  Plan  and 


that  no  Plan  assets  other  than  liquid 
money  asset  investments  will  be  needed 
to  be  sold  to  fund  the  Loans. 

(9)  In  summary,  the  applicant 
represented  that  the  proposed 
transactions  meet  the  statutory  criteria 
of  section  408(a]  of  the  Act  because: 

(a)  The  Loans  will  be  adequately 
secured  at  all  times  by  personal 
property  valued  at  150%  of  the 
outstanding  balance  of  the  Loans  and  by 
personal  guarantees  of  the  majority 
stockholders  of  the  Plan  Sponsor; 

(b)  The  Loans  will  be  limited  to  a  five- 
year  period;  and 

(c)  The  Independent  Fiduciary  has 
determined  that  the  Loans  are  in  the 
interests  of  and  protective  of  the  Plan 
and  its  participants  and  beneficiaries. 

For  Further  Information  Contact:  Ms. 
Linda  Hamilton  of  the  Department, 
telephone  (202]  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualiHed  person  &om  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  die  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneHciaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a]  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 


whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  D.C.,  this  24th  day 
of  January,  1985. 

Elliot  I.  Daniel. 

Acting  Assistant  Administrator  for 
Regulations  and  Interpretations,  Office  of 
Pension  and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor. 
[PR  Doc.  85-2273  Filed  1-28-85;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Music  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that  a 
meeting  of  the  Music  Advisory  Panel 
(Recording  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
February  11, 1985  from  9:00  a.m.-6:00 
p.m.  and  on  February  12, 1985  from  9:00 
a.m.-5:00  p.m.  in  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Ave.,  NW.. 
Washington,  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  February  12, 1985  from 
11:45  a.m.-l:00  p.m.  to  discuss 
guidelines. 

The  remaining  sessions  of  this 
meeting  on  February  11, 1985  from  9:00 
a.m.-6:00  p.m.,  February  12, 1985  from 
9:00  a.m.-ll:30  a.m.,  and  February  12. 
1985  from  2:00  p.m.-5:00  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13, 1980.  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)(4),  (6)  and 
9(b]  of  section  552b  of  Title  5,  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  682-5433. 
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Dated:  lanuary  lA.  198S. 
lohnaOark. 

Director.  Offic* of  Council  and  Pan«l 
Operations.  Nattonol  Endowment  for  ike  Arts. 
(FR  Dwi  85-ZlSO  FU«d  l-ZS-K;  &4(  am| 


NUCLEAR  REGULATORY 
COMyiGSlON 

Advisory  Conwnltto«  on  Raactor 
SafoQuvtfS!  HoctfnQ  Amanda 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  tlie  Atomic 
Energy  Act  (42  U.aC.  2039.  2232b).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  aeeting  on 
February  7-9. 1985,  in  Room  1048k  1717  H 
Street.  NW,  Washmgton.  DC.  Notice  of 
this  meeting  was  pubhshed  in  the 
Federal  Register  on  January  23, 1965. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  February  7, 1965 

8:30  A.M.~8:45  A.M.:  Report  of  ACRS 
Chairman  (open) — ^The  ACRS  Chairman 
will  report  briefly  regarding  items  of 
current  interest  to  the  CoHimittee. 

8:45  AM.-9:45  A.M.:  Fire  Protection  in 
Nuclear  Power  Plants  (Open) — The 
members  will  hear  a  report  of  the 
cognizant  ACRS  subcommittee  and 
discuss  NRC  Staff  activities  regarding 
implementation  of  requirements  for  fire 
protection  (lOCFR  Part  50,  Appendix  R, 
Fire  Protection  Program  for  Nuclear 
Power  Facilities  Operatmg  Prior  to 
January  1, 1979)  in  nuclear  power  plants. 
Representatives  of  the  NRC  Staff, 
nuclear  power  plant  licensees,  fire 
insurance  companies,  and  organizations 
doing  related  research  will  participate 
as  appropriate. 

9:45  A.M.—1Z30  PM.:  NRC  Safety 
Research  Program  and  Budget  (Open) — 
Members  of  the  Committee  will  discuss 
the  proposed  ACRS  annual  report  to  the 
U.S.  Congress  regarding  (he  proposed 
NRC  safety  research  program  and 
budget  for  FY  1966-87. 

1:30  P.M.-Z30  PM.:  Pressunxed 
Thermal  Shock  of  Reactor  Pressure 
Vessels  (Opea) — The  Committee  will 
discuss  dissenting  views  of  a  member  of 
the  NRC  Staff  regarding  proposed 
provisions  £or  dealing  with  the  potential 
for  themal  shock  of  reactor  pressure 
vessels.  Representatives  of  the  NRC 
Staff  wiU  also  participate,  as 
appropriate. 

Z-30  P.M.—&00  P.M.:  Braidwood 
Nuclear  Plant,  Units  1  and 2  (Open/ 
Closed] — The  members  will  consider  the 
request  by  the  applicant  foe  operation  of 
the  Braidwood  Nuclear  Plant. 
Representatives  of  the  NRC  staff  and 


the  applicant  will  participate  in  this 
review. 

Portions  of  this  session  will  be  closed 
as  required  to  discuss  Proprietary 
Information  applicable  to  this  facility 
and  details  of  the  apphcant't  provisions 
for  plant  security. 

Friday.  February  S,  1965 

8:30  A.M.--B:45  A.M.:  Decay  Heat 
Removal  (Open) — The  members  will 
discuss  proposed  NRC  Staff  activities 
related  to  resolution  of  USI  A-45, 
Shutdown  Decay  Heat  Removal 
Requirements. 

8:45  A.M.-9:45  A.M.:  Future  ACRS 
Activities  (Open) — The  members  will 
discuss  anticipated  ACRS  subcommittee 
activities  and  items  proposed  for 
consideration  by  the  full  Committee. 

9:45  A.M.-10:30  A.M.:  Topics  for 
Meeting  with  NRC  Commissioners 
(Open) — The  members  will  discuss 
proposed  topics  for  meeting  with  the 
NRC  Commissioners  including  use  of  the 
"check-operator"  concept  for 
requaliflcation  of  nuclear  power  plant 
operators,  requirements  regarding 
experience  levels  required  for  reactor 
operators,  and  the  status  of  other  safety- 
related  items  including  backfitting  of 
nuclear  power  plants,  use  of 
quantitatrve  safety  goals,  and 
consideration  of  seismic  occurrences  in 
provisions  for  emergency  planning. 

10:30  A.M.-12:00  Noon:  Meeting  with 
NRC  Commissioners  (Open) — TTie 
Committee  will  meet  with  the  NRC 
Commissioners  to  discuss  the  topics 
noted  above. 

1:00  P.M.-J.iX)  PM:  NRC  Safety 
Research  Program  and  Budget  (Open) — 
The  members  will  continue  discussion  of 
the  proposed  NRC  safety  research 
program  and  budget  for  FY  1986-87. 

3:00  P.M.-5:30  PM.:  BackfitUng  of 
Nuclear  Power  Plants  (Open/Closed) — 
The  members  will  discuss  proposed 
revisions  to  NRC  requirements  (10  CFR 
Part  109)  regarding  backfitting  of  nuclear 
plants.  RepresenUtives  of  the  NRC  Staff 
and  the  nMclear  industry  will  participate, 
as  appropriate. 

Portioas  will  be  cloacd  as  aecessary 
to  discuss  Proprietary  Infonnation 
applicable  to  this  matter. 

Saturday.  February  9. 1965 

8:30  AM  -0:30  A.M.:  Systematic 
Review  of  Nuclear  Power  Plants 
(Open) — The  members  will  discuss 
proposed  comments  to  clarify  the  ACRS 
recommendation  for  systematic  review 
of  nuclear  power  plants  in  its  report  to 
NRC  dated  |uly  16. 1985  regarding 
NUREG-107a  "NRC  Policy  oa  Future 
Nuclear  Designs:  Dccisiona  en  Severe 
Accident  Issues  in  Nuclear  Power  Plant 
Reguiatu>n." 


0:30  A.M.-1Z-30  PMj  Preparation  of 
ACRS  Report  (Open/Closed >— The 
members  will  discuss  proposed  ACRS 
reports  to  the  NRC  regarding  items 
considered  during  this  meeting  in 
addition  to  the  proposed  ACRS  report  to 
the  U.S.  Congress  regarding  the 
proposed  NRC  Safety  research  program 
and  budget  for  FY  1986-87. 

Portions  of  this  session  will  be  closed 
as  required  to  discuss  Proprietary 
Informaton.  detailed  safeguards 
information,  and  information  involved  in 
an  adjudicatory  proceeding. 

1:30  P.M.-2:30  P.M.:  High-level 
Radioactive  Wastes  (Open) — The 
members  will  hear  and  discuss  a  report 
of  its  designated  subcommittee 
regarding  proposed  NRC  and  IX)E 
activities  to  evaluate  disposal  sites  for 
high-level  radioactive  wastes. 

2:30  P.M.-3:30  P.M.:  Foreign 
Regulatory  Activities  (Open/Closed) — 
The  members  of  the  Committee  will  hear 
and  discuss  information  regarding 
Japanese  nuclear  power  plant  design 
and  regulatory  practices. 

Portions  of  this  session  will  be  closed 
as  required  to  discuss  information 
provided  in  confidence  by  a  foreign 
source. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  3. 1984  (49  FR  193).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  lo  selected 
portions  of  the  meeting  as  determiaed 
by  the  Chairman.  Information  regardiag 
the  time  to  be  set  aside  for  this  parpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director. 
R.F.  Fraley.  prior  to  the  meeting.  In  view 
of  the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
condtict  of  the  meeting,  persons 
planning  to  attend  shouid  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  reeolt  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
subsection  10(d)  Pub.  L  92-463  that  it  is 
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necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
safeguards  information  (5  U.S.C. 
552b(c)(3)),  Proprietary  Information  (5 
U.S.C.  552b(c)(4)),  information  provided 
in  confidence  by  a  foreign  source  (5 
U.S.C.  552b(c)(4)).  and  information 
involved  in  an  adjudicatory  proceeding 
(5  U.S.C.  552b(c){10)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  202/634-3265). 
between  8:15  A.M.  and  5:00  PM.  EST. 

Dated:  |unuary  24. 1965. 
lohn  C  Hoyla, 

Advisory  Committee  Management  Officer. 
(FH  Doc.  B5-2217  Filed  1-28-85;  8:45  am] 

WUJNO  COOC  TStO-OI-M 

NUREG-0800;  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis 
Reports  for  Nuclear  Power  Plants; 
Issuance  and  Availability,  Revised 
Table  of  Contents 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  has  published  a 
revision  to  the  'Table  of  Contents"  of 
NUREG-0800.  "Standard  Review  Plan 
for  the  Review  of  Safety  Analysis 
Reports  for  Nuclear  Power  Plants,"  LWR 
Edition  (SRP). 

The  table  of  contents.  Revision  5 
incorporates  all  Standard  Review  Plan 
Sections  that  have  been  revised  and 
issued  since  NUREG-0800  was  issued  in 
July  1981.  All  changes  resulting  from 
incorporating  the  revised  SRP  Sections 
and  a  few  editorial  changes  are 
identified  by  a  line  in  the  margin  of  the 
revised  Table. 

A  copy  of  the  revised  Table  is 
expected  to  be  available  in  the  Public 
Document  Room  within  2  weeks.  Copies 
of  the  revised  SRP  Sections  or  of  the 
complete  Standard  Review  Plan, 
NUREG-0800.  Accession  No.  PD-81- 
920199,  are  available  for  purchase  from 
the  National  Technical  Information 
Service,  5285  Port  Royal  Road, 
Springfield,  Virginia  22161;  telephone 
(703)  487^650. 

Dated  at  Bethesda,  Maryland  this  26th  day 
of  December  1984. 

For  the  Nuclear  Regulatory  Commission. 

EdsoD  G.  Case. 

Acting  Director.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  85-2218  Filed  1-2&-85;  8:45  am] 

BNJJNQ  COOC  7SM-01-M 


[Docket  Na  50-295] 

Conunonwealth  Edison  Co.  (Zion 
Nuclear  Unit  No.  ^y,  issuance  of 
Director's  Decision  Under  10  CFR 
2.206 

On  August  7, 1984,  a  notice  was 
published  in  the  Federal  Register  that, 
by  a  Petition  for  Emergency  Relief  dated 
June  5, 1984  (Petition),  Edward  M.  Gogol, 
on  behalf  of  Citizens  Against  Nuclear 
Power,  sought  emergency  relief  and 
immediate  action  to  remedy  alleged 
inadequacies  in  the  containment 
integrated  leak  rate  test  for  the  Zion 
Nuclear  Power  Station,  Unit  No.  1 
conducted  in  March  1981.  A  variety  of 
relief  was  requested,  including 
immediate  retesting  of  the  Zion  Nuclear 
Power  Station,  Unit  No.  1  containment 
or,  in  the  alternative,  suspension  of  the 
facility's  operating  license. 

Investigation  into  the  allegations 
discovered  procedural  discrepancies  in 
the  1981  integrated  leak  rate  test 
performed  at  Zion  Nuclear  Power 
Station,  Unit  No.  1  and  resulted  in 
invalidation  of  the  test.  Following  a 
voluntary  shutdown  of  the  unit  by 
Commonwealth  Edison  Company,  the 
containment  was  retested  demonstrating 
compliance  with  Commission 
regulations  in  10  CFR  Part  50,  Appendix 
J.  Accordingly,  the  Petition  has  been 
granted  in  part  and  denied  in  part. 

A  copy  of  the  formal  decision  (DE)-85- 
2)  is  available  for  inspection  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  NW.,  Washington,  D.C. 
20555  and  in  the  local  public  document 
room  located  at  Benton  Public  Library 
District,  2600  Emmaus  Avenue,  Zion, 
Illinois  60099.  A  copy  will  also  be  filled 
with  the  Secretary  for  the  Commission's 
review  in  accordance  with  10  CFR 
2.206(c).  As  provided  in  10  CFR  2.206(c) 
this  decision  will  become  the  Hnal 
action  of  the  Commission  twenty-five 
days  after  issuance  unless  the 
Commission  elects  to  review  the 
decision  on  its  own  motion  within  that 
time. 

Dated  at  Bethesda,  Maryland  this  23rd  day 
of  January  1985. 

For  the  Nuclear  Regulatory  Commission. 

Harold  R.  Danton, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  85-2219  Filed  1-28-85;  8:45  am] 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POUCY 

Proposal  for  a  Coordinated 
Framework  for  Regulation  of 
Biotectinology 

In  FR  Doc.  84-33636,  beginning  on 
page  50856  in  the  issue  of  Monday, 
December  31, 1984,  make  the  following 
correction:  On  page  50881,  in  the  first 
column,  the  acronym  appearing  in  the 
second  line  of  the  fourth  complete 
paragraph  should  read  "TSCA". 

■ILUNO  COOC  1505-01-41 

PROSPECTIVE  PAYMENT 
ASSESSMENT  COMMISSION 

Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Prospective  Payment  Assessment 
Commission  scheduled  for  Wednesday, 
February  13, 1985.  The  meeting  will 
convene  at  10:00  a.m.  in  the 
Congressional  Room  of  the  Shoreham 
Hotel,  2500  Calvert  Street  and 
Connecticut  Avenue,  NW.,  Washington, 
D.C,  and  will  be  open  to  the  public. 
Donald  A.  Young,  M.D., 
Executive  Director. 
(FR  Doc.  85-2271  Filed  1-28-85;  8:45  am] 

■ILUNO  COOC  ••20-BW-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Sul>mitted  for  0MB 
Review 

agency:  Railroad  Retirement  Board. 

ACTION:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Board  has 
submitted  the  following  propo8al(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

Summary  of  Proposal(8) 

(1)  Collection  title:  Student  Beneficiary 
Monitoring. 

(2)  Form(s)  submitted:  G-315.  G-315a. 

(3)  Type  of  request:  Revision  of  a 
currently  approved  collection. 

(4)  Frequency  of  use:  On  occasion  and 
semi-annually. 

(5)  Respondents:  Individuals  or 
households,  businesses  or  other  forj 
profit  and  non-profit  institutions. 

(6)  Annual  responses:  7,000. 

(7)  Annual  reporting  hours:  649. 

(8)  Collection  description:  Under  the 
Railroad  Retirement  Act.  a  student 
benefit  is  not  payable  if  the  student 
ceases  full-time  school  attendance 
marries,  works  in  the  railroad 
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industry,  has  txcessive  earnings  or 
attains  the  upper  ags  limit  under  the 
Act.  The  report  obtains  tnfonnatioa  to 
be  used  in  determining  if  benefits 
should  cease  or  be  reduced. 

Additional  iBfonnatian  or  Canun«nU 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Faubne  Lohens.  the  agency 
clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
collection  s/iould  be  addressed  to 
Pauline  Lohens.  Railroad  Retirement 
Board.  844  Rush  Street  Chicago.  Ilhnois 
60611  and  the  OMB  reviewer.  Robert 
Fishman  (202-395-6880),  Office  of 
Management  and  Budget.  Room  3201, 
New  Executive  Office  Building, 
Washington,  DC.  20503. 
PauIiiM  l.oti«in«. 

Director  of  Information  and  Data 
Management 

[FR  Doc.  85-2167  FJ«d  1-28-85;  8:45  dm| 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Executiv*  Committee  of  the 
Government-Business  Forum  on  Small 
Business  Capital  Formation;  Meeting 

The  Small  Business  Investment 
Incentive  Act  of  1980  (Pub.  L  No.  96-477. 
October  21, 1980)  requires  the  Securities 
and  Exchange  Commission  to  conduct 
an  annual  Government-Business  Forum 
to  review  the  current  status  of  problems 
and  programs  relating  to  small  business 
capital  formation.  The  Executive 
Committee,  comprised  of  appointees 
from  several  federal  agencies  and 
private  sector  organizations,  will  meet 
on  January  30,  1985,  at  10:30  a.m.  for  the 
purpose  of  planning  the  1985  Forum.  The 
meeting  is  to  be  held  at  the  Securities 
and  Exchange  Conunission.  Room  3059. 
450  5th  Street.  NW..  Washington.  DC. 
20549.  and  will  be  open  to  the  public. 

For  further  information,  contact  Mary 
].  Jackley  at  (202)  272-2644. 
loha  WhMier. 
Secrttary. 
January  24.  1985. 
[FR  Doc.  B5-224«  Filed  1-28-8S;  8:45  amj 


No.  21680;  Sn-Anwx-84-37 1 


SeH-flsguMory  Orgv'z't'o'^ 
American  Stock  ExcHange,  Inc^  Order 
Appr ovinq  Proposed  Rule  Change 

January  23.  IMS. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act "). 


15  U  S.C.  78s(b)(l),  and  Rule  19b-4 
thereunder,  the  American  Stock 
Exchange,  Inc.  ("Amex"),  88  Trinity 
Place,  New  York,  New  York  10006, 
submitted  on  November  28,  1984,  a 
proposed  rule  change  to  expand  the 
Amex  Options  Switch  System 
("AMOS"),  which  enables  member  firms 
electronically  to  route  certain  options 
orders  to  the  specialist's  post  and 
similarly  to  receive  back  execution 
reports.  In  particular,  the  proposed  rule 
change  would  authorize  the  expansion 
of  AMOS'  capabilities  to  accommodate: 
(Ij  options  market  and  marketable  limit 
orders  up  to  ten  contracts:  and  (2)  away- 
from-the-market  options  limit  orders  up 
to  100  contracts.  The  Commission 
solicited  comment  on  the  proposal  but 
received  none.' 

Currently,  AMOS  is  not  authorized  to 
receive  options  market  and  marketable 
limit  orders  of  more  than  five  contracts, 
nor  is  it  authorized  to  receive  any  away- 
from-the-market  options  limit  orders.  As 
proposed,  Amex  would  implement  the 
proposed  rule  change  immediately  upon 
Commission  approval  only  insofar  as  it 
concerns  marketable  limit  orders  and 
away-from-the-market  options  limit 
orders.  Amex  intends  to  implement  the 
AMOS  expansion  with  respect  to 
eligible  market  orders  at  some  time  in 
the  future  upon  determination  of  the 
Chairman  of  Amex. 

Amex  has  indicated  that  there  are  two 
reasons  for  expanding  AMOS' 
capabilities.  First,  the  average  size  of  an 
options  order  has  increased  significantly 
since  the  inception  of  AMOS,  in  1979, 
when  the  five  contract  ceiling  was 
established.  As  a  result,  the  percentage 
of  AMOS-eligible  options  orders  has 
decreased  snbstantially.  Second,  the 
expansion  n  responsive  to  member  firm 
requests  for  greater  efficiency  in  the 
processing  of  snvall.  rou<ine  orders, 
including  away-from-the-market  limit 
orders,  and  in  keeping  with  industry 
movement  toward  greater  automation.* 

Amex  contends  that  the  expansion  of 
AMOS  would  increase  the  capacity  of 
the  options  floor  to  handle  order  flow  by 
facilitating  the  transmission,  execution, 
and  reporting  of  small  routine  options 
orders.*  In  addition,  the  Amex  believes 


'  See  Secuntiei  ExchanjDC  Act  ReleaM  No  2154S 
(December  7.  1984|,  49  FR  49194  ([)ecemt)«r  IS. 
19841 

'  The  Commiuion  note*  itial  moil  of  the  option* 
exchangei  have  implemented  iimilar  >jrslaai  lo 
accommodate  cerlam  amall  optiona  order*.  See.  *  g.. 
Secunliei  Exchange  Act  Releaie  No.  ZlZflS 
(September  i.  19M|.  4«  FK  36875  (September  20. 
19641  (NYSEt  and  SMunUet  Exdian^  Act  Relau* 
No  20811  fApnl  2.  1964).  40  FR  13932  (Apnl  9.  1964) 
ICBOEl 

'  in  lit  niing.  Amex  noted  that  similar  benefit! 
inured  to  the  vanoua  trade  participania  when  the 
Poat  Execution  Reporting  ("PER")  Syilem.  designed 


that  the  expansion  of  Amex's  automated 
order  routing  and  reporting  system 
should  extend  the  benefit  of  automation 
to  a  greater  universe  of  trades  by 
enhancing  the  accuracy  of  the  data 
submitted  by  and  the  reports  generated 
to  Amex  member  firms  with  regard  to  a 
greater  number  of  marketable  and 
away-from-the-market  limit  orders. 

The  Commission  believes  that  the  100 
contract  limitation  on  the  size  of  AMOS- 
eligible  away-from-the-market  options 
limit  orders  is  appropriate,  at  least 
initially,  because  of  the  lack  of 
experience  in  handhng  these  types  of 
orders.  This  restriction  should  provide 
members  with  sufficient  flexibility, 
while  simultaneously  limiting  any 
potential  financial  risk.  In  addition,  the 
Commission  notes  that  at  least  one 
other  exchange  has  imposed  the  same 
contract  limitation  on  these  types  of 
orders.*  Furthermore,  the  Commission 
believes  that  the  fen  contract  limit  on 
marketable  limit  orders  is  appropriate, 
particularly  in  light  of  Amex's  assertion 
that  this  ceiling  limit  should  increase  the 
number  of  AMOS-eligible  orders 
significantly. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and.  in  particular,  with  the 
requirements  of  sections  6(b)(5)  and 
11(A)(a)(l)(B)of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
John  Wha«l«r, 
Secrelary- 

[FR  Doc.  85-2245  Filed  1-28-85.  8:45  am)        , 
BIUJNO  COOC  MIO-OI-M 


SeH-Regulatory  Organization;  Boston 
Stock  ExctMinge;  Applications  for 
Unlisted  Trading  Privileges  and  of 
Opportunity  for  I  leering 

January  23,  1985. 

In  the  matter  of  applications  of  tha  Boaton 
Stock  Exchange  for  unlisted  tradiag     / 
privileges  in  certain  securities:  Securities 
Exchange  Act  of  1934. 

The  above  named  national  securities 
exchange  has  filed  apphcations  with  the 
Securities  and  Exchange  Commission 


to  handle  certain  Amex  equity  orden.  was 
implemented. 

*  See  Securities  Exchange  Act  Release  No.  21289. 
supra  note  3. 
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pursuant  to  section  12(n(l)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
slocks: 

Alabama  Power  Company 
Cumulative  Preferred  Stock,  $100  Par 
Volue.  Kile  No.  7-«233 
American  General  Corp. 
Preferred  Slur.k.  Series  A,  No  Par 
Value,  File  No.  7-6234 
rSiirlington  Northern 

i^oferrt'd  Stock,  No  Par  Value,  File 
No.  7-8235  j 

Detroit  F.dison  Co. 
Series  B  and  f^umulative  Preferred 
Stock.  No  Par  Value,  File  No.  7-8236 
El  Paso  .Natural  Gas 

Depository  Receipts,  No  Par  Value, 
File  No.  7-8237 
Cincinnati  Gas  &  Electric  Co. 
Cumulative  Preferred  Stock,  $100  Par 
Value,  File  No.  7-8238 
Columbia  Gas  System  Inc. 
Cumulative  Preferred  Stock,  $50  Par 
Value.  File  No.  7-8239 
Duke  Power  Co. 
Cumulative  Preferred  Stock,  $100  Par 
Value.  File  No.  7-8240 
Indiana  &  Michigan  Electric  Co. 
Cumulative  Preferred  Stock,  $25  Par 
Value.  File  No.  7-8241 
.Northwest  Pipeline  Corp. 
Cumulative  Preferred  Stock,  $1.00  Par 
Value.  File  No.  7-8242 
Ohio  Power  Co. 
Cumulative  Preferred  Stock,  $100  Par 
Value,  File  No.  7-8243 
Public  Service  Co.  of  Colorado 
Cumulative  Preferred  Stock,  $25  Par 
Value,  File  No.  7-8244 
Puget  Sound  Power  k  Light 
Cumulative  Preferred  Stock,  $25  Par 
Value.  File  No.  7-8245 
Transcontinental  Gas  Pipe  Line  Corp. 
Cumulative  Preferred  Stock,  No  Par 
Value.  File  No.  7-8246 
American  Brands.  Inc. 

Preferred  Stock,  No  Par  Value,  File 
No.  7-8247 
Marmon  Group,  Inc. 

Cumulative  Preferred  Stock,  $1.00  Par 
Value.  File  No.  7-8248 
McDermott,  Inc. 
Cumulative  Preferred  Stock,  $1.00  Par 
Value,  File  No.  7-8249 
Occidental  Petroleum  Corp. 
Cumulative  Preferred  Stock,  $1.00  Par 
Value,  File  No.  7-8250 
RCA  Corp. 
Cumulative  Preferred  Stock,  No  Par 
Value,  File  No.  7-8251 
Tenneco,  Inc. 

Cumulative  Preferred  Stock,  No  Par 
Value,  File  No.  7-8252 
R.|.  Reynolds  Industries,  Inc. 
Preferred  Stock,  No  Par  Value,  File 
No.  7-8253 


These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  14,  1985, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
John  Wheeler, 
Secretary. 
[FR  Doc.  85-2243  Filed  1-2S-85;  8:45  am] 

MLLMQ  CODE  MIO-OI-M 

Self-R«gul«tory  Organizations; 
Midwest  Stock  Exchange;  Applications 
for  Unlistod  Trading  Privileges  and  of 
Opportunity  for  Hearing 

la  the  matter  of  applications  of  the 
Midwest  Stock  Exchange  for  unlisted  trading 
privileges  in  certain  securities:  Securities 
Exchange  Act  of  1934. 

January  23. 1985. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  to  section 
12[f)(l](B]  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
following  stocks: 
The  Newhall  Land  and  Farming 
Company 
Depositary  Receipts.  No  Par  Value, 
File  No.  7-8220 
Boo  Line  Company 
Common  Stock,  No  Par  Value,  File  No. 
7-8221 
Fedders  Corporation 
Common  Stock,  $1.00  Par  Value,  File 
No.  7-8222 
FPL  Group,  Inc. 
Common  Stock,  Par  Value,  File  No.  7- 
8223 
SCANA  Corporation 
Common  Stock,  $4.50  Par  Value,  File 
No.  7-8224 
John  Hancock  Investors  Trust 
Capital  Stock,  $1.00  Par  Value.  File 
No.  7-8225 
John  Hancock  Income  Securities  Trust 
Capital  Stock,  $1.00  Par  Value,  File 


No.  7-8226 
Burlington  Coat  Factory  Warehouse 

Corp. 
Common  Stock,  $1.00  Par  Value,  File 

No.  7-8227 
Delmed,  Inc. 
Common  Stock,  $.10  Par  Value,  File 

No.  7-8228 
American  Motor  Inns 

Common  Stock,  $.40  Par  Value,  File 

No.  7-8229 
Conner  Homes  Corporation 
Common  Stock,  $.10  Par  Value,  File 

No.  7-8230 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  14, 1985, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Conunission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  imlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
John  Wheeler, 
Secretary. 
[FR  Doc.  85-2242  Filed  1-28-65:  8:45  am] 

BtLLWa  CODE  1010-01-11 


Self-Regulatory  Organization;  Pacific 
Stock  Exchange;  ApplicatkMis  for 
Unlisted  Trading  Privileges  and  of 
Opportunity  for  Hearing 

In  the  matter  of  applications  of  the  Pacific 
Stock  Exchange  for  unlisted  trading 
privileges  in  certain  securities;  Securities 
Exchange  Act  of  1934. 
January  23, 1985. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Conunission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
AM  International,  Inc. 

Common  Stock,  No  Par  Value,  File  No. 
7-8231 
General  Motors 

Common  Stqpk,  Class  E,  Par  Value 
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$.ia  File  No.  7-«232 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  14. 1985. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  if  Tinds. 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lohn  WbMler. 

Secretary- 

[FR  Doc  85-2244  Filed  1-28-85.  8:45  am) 

BLLMQ  COOC  MIO-OI-M 
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No.  2357S:  70-6874] 


New  England  Power  Co^  Proposed 
Issuance  and  Pledge  of  First 
Mortgage  Bonds 

lanuary  IB,  1985. 

New  Elngland  Power  Company 
CNEPCO").  25  Research  Drive. 
Westborough,  Massachusetts  01582.  an 
electric  utility  subsidiary  of  New 
England  Electric  System  ("NEES'  ),  a 
registered  holding  company,  has  filed  a 
proposal  pursuant  to  section  6(a)  and  7 
of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act"),  and  Rule  50(a)(4) 
there  under. 

By  orders  dated  August  5,  1983  (HCAR 
No.  23025).  December  2.  1983  (HCAR  No. 
23146).  and  December  16.  1983  (HCAR 
No.  23169)  this  Commission  authonzed 
NEPCO  to:  (i)  Issue  and  sell  additional 
preferred  stock  having  an  aggregate  par 
value  not  exceeding  $75  million:  (iij 
issue  and  sell  series  H.  I.  and  {  General 
and  Refunding  Mortgage  Bonds  ("G&R 
Bonds")  in  an  aggregate  amount  not 
exceeding  $100  million;  and  (iii)  issue 
and  pledge  series  V  and  W  First 
Mortgage  Bonds  in  an  aggregate  amount 
not  exceeding  $165  million.  NEPCO  has 
not  issued  any  Pledge  Bonds  under  these 
authorizations,  which  expired  December 
31.  1984. 

The  General  and  Refunding  Mortgage 
Indenture  ("the  G4R  Indenture") 
requires  that  First  Mortgage  Bonds  be 


issued  by  the  Company  and  pledged 
with  the  trustee  under  the  GAR 
Indenture  as  additional  security  for  all 
Car  Bonds.  The  principal  amount  of 
additional  First  Mortgage  Bonds  to  be 
issued  to  the  G&R  Trustee  (hereinafter, 
the  "Pledge  Bonds")  is  the  lesser  of:  (a) 
The  aggregate  amount  of  all  G&R  bonds 
outstanding;  or  (b)  the  maximum  amount 
of  First  Mortgage  Bonds  which  can  be 
issued,  less  a  reserve  for  sinking  an 
improvement  fund  requirements. 

Because  of  the  restrictive  provisions 
in  the  First  Mortgage  Indenture 
concerning  the  typ^s  of  property  against 
which  the  Company  may  issue  First 
Mortgage  Bonds,  there  are  currently 
more  G&R  Bonds  outstanding  from 
previously  approved  series  than  there 
are  Pledged  Bonds.  Only  Pledge  Bonds 
may  now  be  issued  under  the  First 
Mortgage  Indenture  and  no  new  First 
Mortgage  Bonds  will  be  issued  to  the 
public. 

NEPCO  therefore  proposes  to  reduce 
or  eliminate  the  short-fall  of  Pledged 
Bonds  as  compared  to  G&R  Bonds 
through  issues  of  Series  V,  Series  W, 
and  three  additional  series  of  Pledged 
Bonds  corresponding  to  the  Series  H,  I, 
and  I  G&R  Bonds,  in  aggregate  principal 
amount  not  exceeding  $165  million,  from 
time  to  time  through  December  31.  1988. 

The  provisions  of  the  First  Mortgage 
Indenture  remain  in  full  force,  however, 
and,  as  the  First  Mortgage  Bonds  now 
outstanding  mature  or  are  redeemed. 
publicly  held  First  Mortgage  Bonds  will 
represent  a  decreasing  share  of  the 
security  afforded  by  the  lien  of  the  First 
Mortgage  Indenture.  Upon  the 
retirement  of  all  publicly  held  First 
Mortgage  Bonds,  the  First  Mortgage 
Indenture  will  be  discharged  and  the 
G&R  Bonds  will  become  First  Mortgage 
Bonds. 

The  relationship  of  the  total  principal 
amount  of  Pledged  Bonds  to  G&R  Bonds 
will  continue  to  vary  from  time  to  time 
depending  on  the  ability  of  the  Company 
to  issue  Pledged  Bonds.  As  additional 
property  becomes  available,  the 
Company  will  need  to  be  able  to  pledge 
additional  bonds.  There  will  be  no 
proceeds  from  the  issue  and  pledge  of  ■ 
the  Pledged  Bonds.  Accordingly,  the 
issuance  of  the  Pledge  Bonds  will  not 
affect  the  capitalization  of  the  Company. 
The  additional  Pledged  Bonds  will  oe 
registered  in  the  name  of  the  G&R 
Trustee.  As  long  as  the  Company  is  not 
in  default  under  its  G&R  Indenture,  the 
principal,  interest,  and  premium,  if  any, 
on  any  Pledged  Bonds  need  not  be  paid 
to  the  G&R  Trustee.  To  the  extent 
payments  are  made  on  the  Pledged 
Bonds,  the  amount  due  from  the 
Company  to  the  holders  of  the  G&R 


Bonds  will  be  reduced  to  preclude  any 
double  recovery. 

The  proposal  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
OfPice  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  February  12. 1985,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549, 
and  serve  a  copy  on  the  applicant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  Hny  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
proposal,  as  filed  or  as  it  may  be 
amended,  may  be  authorized. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  de'egated 
authority. 

lohn  Wheeler, 

Secretary 

[FR  Doc.  85-2179  Filed  1-28-85;  6:45  am] 

WaJNO  COOC  WIO-OI-M 


IRvlMM  No.  21677;  FII*  No.  SR-MCC-«4- 

101 

Self-Regulatory  Organizations;  Order 
Approving  a  Proposed  Rule  Change  by 
Midwest  Clearing  Corporation 

January  22.  1985. 

The  Midwest  Clearing  Corporation 
( "MCC")  on  November  6. 1984. 
submitted  a  proposed  rule  change  to  the 
Commission  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act"),  15  U.S.C.  788(b)(1).  Notice  of 
the  proposal  was  published  in  Securities 
Exchange  Act  Release  No.  21588 
(December  19, 1984),  49  FR  50343 
(December  27, 1984).  The  Commission 
received  no  letters  of  comment  on  the 
proposal. 

MCC's  proposed  rule  change  would 
extend  MCCs  current  physical 
settlement  services  to  Participants 
comparing  and  settling  municipal 
securities  transactions  through  MCC's 
Municipal  Bond  Comparison  System.' 
Under  the  proposal,  the  following 
settlement  services  would  be  available 
to  MCC  Participants:  (1)  Envelope 
Settlement  Service  ("ESS") — a 
Participant  may  group  physical 


'  See  SecunUei  Exchange  Act  Release  No.  21120 
(July  a.  1984).  40  FR  28490  (July  12. 1984).  whicli 
approved  implementation  of  MCC'i  Municipal  Bond 
Companion  Syatcm. 
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securities  destined  for  a  receiving 
Participant  into  a  single  envelope  that 
will  be  delivered  against  payment;  (2) 
Special  Securities  Movement  ("SSM") — 
MCC  will  verify  good  delivery  of 
physical  securities  and  deliver  them 
against  payment;  (3)  Correspondent 
Delivery  and  Collection  Service 
( "CDCS") — a  Participant  may  instruct 
MCC  to  deliver  securities  to  a  non- 
Participant  against  payment;  and  (4) 
Correspondent  Receipt  and  Payment 
Service  ("CRPS") — a  Participant  may 
instruct  MCC  to  receive  Securities 
delivered  from  a  non-Participant  and 
make  payment  for  them.'The  proposal 
provides  that  MCC  wilh  perform  these 
services  on  a  best  efforts  basis.  In 
addition,  the  proposal  also  provides  that 
MCC  will  charge  Participants  for  each 
settlement  service  u^d.* 

MCC  believes  that  the  proposal  is 
consistent  with  section  17A  of  the  Act  in 
thdt  it  provides  for  the  prompt  and 
accurate  settlement  of  securities 
transactions.  MCC  further  believes  that 
the  proposal  will  allow  MCC 
Participants  to  settle  municipal 
securities  transactions  more  efficiently 
and  thereby  enhance  the  establishment 
of  a  national  system  for  securities 
clearance  and  settlement. 

For  the  following  reasons,  the 
Commission  believes  the  proposed  rule 
change  is  consistent  with  section  17A  of 
the  Act  and  should  be  approved.  The 
Commission  believes  that  the  proposed 
rule  change  will  help  expedite  the 
physical  settlement  of  municipal 
securities  transactions  compared  in 
MCC's  Municipal  Bond  Comparison 
System.  Moreover,  because  the  proposal 
provides  to  MCC  Participants  several 
physical  settlement  options  for  their 
municipal  securities  transactions,  the 
proposal  should  enable  MCC 
Participants  to  settle  those  transactions 
more  efficiently.  Consequently,  the 
proposal  should  facilitate  the 
establishment  of  an  efficient  national 
system  for  municipal  securities 
clearance  and  settlement. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)t2)  of  the  Act  that  the 


'These  settlement  gervicei  are  similar  to  services 
rurrenlly  provided  by  the  National  Securities 
Clearing  Corporation  ("NSCC")  for  municipal 
securities  transactions.  NSCC  however,  does  not 
perform  SSM  for  its  Participants. 

'  For  example,  a  Participant  will  be  charged  for 
ESS  and.  If  the  envelope  is  re-delivered  to  a  non- 
Participant.  the  Participant  will  also  be  charged  for 
CDCS. 


proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
John  Wheeler, 
Secretary. 
[FR  Doc.  85-2178  Filed  1-28-85:  8:45  amj 
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[R«l«as«  No.  21679;  SR-NASD-84-30] 

Self-Regulatory  Organization;  National 
Association  of  Securities  Dealers,  Inc^ 
Order  Approving  Proposed  Rule 
Change 

lanuary  23, 1985. 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  1735  K  Street, 
NW..  Washington.  D.C.  20006,  submitted 
on  December  11, 1984,  copies  of  a 
proposed  rule  change  pursuant  to 
section  19(b](l]  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
19b-4  thereunder  to  amend  Part  II, 
section  2(c)(i)(a)  of  Schedule  C  of  the 
NASD  By-Laws  to  expand  the  type  of 
products  that  an  associated  person, 
registered  as  either  a  Limited 
Principal — Investment  Company  and 
Variable  Contracts  Products  or  a 
Limited  Representative — Investment 
Company  and  Variable  Contracts 
Products,  may  sell.  People  registered  in 
either  of  these  categories  will  now  be 
able  to  sell  other  contracts  issued  by  an 
insurance  company  such  as,  fixed 
annuity  contracts  and  funding 
agreements. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
21568.  December  17, 1984)  and  by 
publication  in  the  Federal  Register  (49 
FR  49743.  December  21, 1984).  No 
comments  were  received  with  respect  to 
the  proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  tind  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  Section 
15A  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is,  approved. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 
|ohn  Wheeler, 
Secretary. 
[FR  Doc.  85-2177  Filed  1-28-85;  8:45  am] 

BILUNG  CODE  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

[Amdt.  No.1] 

Designation  of  Disaster  Loan  Area  No. 
6252;  Iowa 

The  above  numbered  Designation  (50 
FR  2640)  is  amended  to  include  the 
County  of  Pottawattamie.  All  other 
information  remains  the  same,  i.e.,  the 
termination  date  for  filing  applications 
is  the  close  of  business  on  October  10, 
1985. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No».  59002  and  59008) 

Dated:  January  23, 1985. 
)ameB  C.  Sanders, 
Administrator 

(FR  Doc.  85-2199  Filed  1-28-85:  8:45  am) 
BILLING  COOE  ■025-01-4I 


Las  Vegas  District  Advisory  CouncH; 
Public  Meeting 

The  Small  Business  Administration, 
Las  Vegas  District  Advisory  Council  will 
hold  a  public  meeting  on  February  25, 
1985,  at  the  Small  Business 
Administration,  located  at  301  E. 
Stewart,  Downtown  Station,  Post  Office, 
3rd  Floor,  Las  Vegas,  Nevada,  from  10:00 
a.m.  to  12:00  noon  to  discuss  such 
matters  as  may  be  presented  by  Council 
members,  staff  or  the  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Linda  Davis,  Secretary  for  Advisory 
Council,  U.S.  Small  Business 
Administration,  301  E.  Stewart,  Las 
Vegas,  Nevada  89101,  or  call  (702)  388- 
6611. 

Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
January  23. 1985. 

(FR  Doc.  85-2201  Filed  1-28-85;  8:45  am] 
WLUNG  COOE  MI2S-0t-« 


Region  I  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  I  Advisory 


Fiieral  Register  /  Vol.  50.  No.  19  /  Tuesday.  January  29.  1985  /  Notices 


Council,  located  in  the  geographical  area 
of  Boston.  Massachusetts,  will  hold  a 
pubhc  meeting  at  1:00  p.m.  Wednesday. 
February  20. 1965,  in  the  District 
Director's  Conference  Room.  150 
Causeway  Street,  10th  Floor,  Boston 
Massachusetts,  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  U.S.  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
|ohn  |.  McNally,  Jr.,  District  Director. 
U.S.  Small  Business  Administration,  150 
Causeway  Street.  Boston, 
Massachusetts  02114  (617)  223-4074 
iMn  M.  Nowak 

Director.  Office  of  Advisory  Councils. 
fanuary  23, 1985. 

|FR  Doc.  aS-2202  Filed  1-28-65;  8  45  am] 
■LUHQCOOC  H2S-«1-M 


Smal  Builnen  Investment  Company; 
Haxlmum  Annual  Cost  of  Money  to 
Smal  Business  Concerns 

13  CFR  107.302  (a)  and  (b)  limit  the 
maximum  annual  Cost  of  Money  (as 
defined  in  13  CFR  107.3)  that  may  be 
imposed  upon  a  Small  Concern  in 
cormection  with  Financing  by  means  of 
Loans  or  through  the  purchase  of  Debt 
Securities.  The  cited  regulation 
incorporates  the  term  "FFB  Rate",  which 
is  defined  elsewhere  in  13  CFR  107.3  in 
terms  that  require  SBA  to  publish,  from 
time  to  time,  the  rate  charged  by  the 
Federal  Financing  Bank  on  ten-year 
debentures  sold  by  Licensees  to  the 
Bank.  Notice  of  this  rate  is  generally 
published  each  month. 

Accordingly,  Licensees  are  hereby 
notified  that  effective  February  1,  1985, 
and  until  fiuiher  notice,  the  FFB  Rate  to 
be  used  for  computation  of  maximum 
cost  of  money  pursuant  to  13  CFR 
107.p02  (a)  and  (b)  is  77.575%  per  annum 

13  CFR  107.302  does  not  supersede  or 
preempt  any  applicable  law  imposing  an 
interest  ceiling  lower  than  the  ceiling 
imposed  by  its  own  terms.  Attention  is 
directed  to  section  308(i)  of  the  Small 
Business  Investment  Act.  as  amended 
by  section  524  of  Pub.  L  96-221,  March 
31, 1980  (94  Stat.  161).  to  that  law's 
Federal  override  of  State  usury-  ceilings. 
and  to  its  forfeiture  and  penalty 
provisions. 

Ddted:  [anuary  23. 1985 

Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment 

|FR  Doc.  85-2200  Filed  1-28-85;  845  am| 

WUJNQ  COOC  M2S-01-M 


DEPARTMENT  OF  TRANSPORTATION       How  to  Obtain  Copies 


Federal  Aviation  Administration 

Air  Traffic  Control  Radar  Beacon 
System/Mode  Select  (ATCRBS/Mode 
S)  AlrtXMTte  Equipment 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  availability  of 
proposed  technical  standard  order 
(TSO)  and  request  for  comment. 

SUMMAMY:  The  proposed  TSO-C112 
prescribes  the  minimum  performance 
standard  that  Air  Traffic  Control  Radar 
Beacon  System/Mode  Select  (ATCRBS/ 
Mode  S)  Airborne  Equipment  must  meet 
in  order  to  be  identified  with  the 
marking  'TSO-CllZ." 

DATE:  Comments  must  identify  the  TSO 
file  number  and  be  received  on  or  before 
June  14. 1985. 

AOORESS:  Send  all  comments  on  the 
proposed  Technical  Standard  Order  to 
Federal  Aviation  Administration,  Policy 
and  Procedures  Branch,  AWS-110. 
Aircraft  Engineering  Division,  Office  of 
Airworthiness,  File  No.  TSO-C112,  800 
Independence  Avenue,  SW.. 
Washington,  DC.  20591. 

Or  deliver  comments  to:  Room  335. 
800  Independence  Avenue,  SW., 
Washington,  DC.  20591. 

FOn  FURTHER  INFORMATION  CONTACT: 

Ms.  Bobbie  J.  Smith.  Policy  and 
Procedures  Branch,  AWS-110,  Aircraft 
Engineering  Division,  Office  of 
Airworthiness,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  DC.  20591 
Telephone  (202)  426-8395. 

Comments  received  on  the  proposed 
Technical  Standard  Order  may  be 
inspected,  before  and  after  the  comment 
closing  date  at  Room  335,  FAA 
Headquarters  Building  (FOB-lOA).  800 
Independence  Avenue,  SW. 
Washington,  DC.  20591,  between  8:30 
a.m.  and  4:30  p.m 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  TSO  file  number  and  be  submitted  to 
the  address  specified  above  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
of  Airworthiness  before  issuing  the  final 
TSO 


A  copy  of  the  proposed  TSO  may  be 
obtained  by  contacting  the  person  under 
FOR  FURTHER  INFORMATK>N  CONTACT. 

TSO-C112  references  Radio  Technical 
Commission  for  Aeronautical  (RTCA) 
Document  Nos.  DO-181  dated  March 
1983  for  the  minimum  operational 
performance  standard  and  DO-178 
dated  November  18, 1981,  for  the 
software  requirement.  RTCA  Document 
Nos.  DO-181  and  DO-178  may  be 
purchased  from  the  Radio  Technical 
Commission  for  Aeronautics  Secretariat, 
One  McPherson  Square.  1425  K  Street, 
NW,  Suite  500.  Washington.  D.C.  20005. 

Issued  in  Washington,  D.C.  on  January  18. 
1985 
Tboma»  El.  McSwaeny. 

Manager.  Aircraft  Engineering.  Division 
[FR  Doc  85-2124  Filed  1-28-85;  8:45  am] 
BIUJMG  COOC  M10-tI-M 


Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Special 
Committee  147;  Traffic  Alert  and 
Collision  Avoidance  Sytem;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  147  on  Traffic  Alert 
and  Collision  Avoidance  System  to  be 
held  on  Febuary  13-15. 1985.  in  the 
RTCA  Conference  Room.  One 
McPherson  Square,  1425  K  Street,  NW, 
Suite  500.  Washington,  DC.  commencing 
9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
Fifteenth  Meeting  Held  October  2-4. 
1984:  (3)  Review  Revised  Terms  of 
Reference  for  Special  Committee  147;  (4) 
Develop  a  Work  Plan  for  Developing 
Minimum  Operational  Performance 
Standards  forTCAS-I  and  Assign 
Tasks;  (5)  Consideration  of  Reports  and 
Recommendations  Resulting  From  Task 
Assignments  Made  During  Previous 
Meeting;  (6)  Briefing  on  SICASP/ICAO 
Activities;  (7)  Briefing  on  Separation 
Assurance  Task  Force  Activities;  (8) 
Review  Status  of  Changes  to  RTCA 
Document  DO-185  "Minimum 
Operational  Performance  Standards  for 
Traffic  Alert  and  Collision  Avoidance 
System  (TCAS)  Airborne  Equipment "; 
(9)  Review  Draft  Committee  Report  on 
Minimum  Operational  Performance 
Standards  for  Enhanced  TCAS-Il;  (10) 
Assignment  of  Tasks;  and  (11)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 


With  (he  approval  of  the  Chainnan, 
membes  of  the  pubhc  may  present  oral 
statement  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street.  NW,  Suite  500. 
Washington,  D.C.  20005,  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  D.C,  on  January  15, 

1985. 

Karl  F.  Bierach, 

Dosiynaled  Officer. 

|FR  Doc.  85-2126  Filed  1-28-85;  8:45  am] 
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Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Special 
Committee  151;  AlrtK>me  Microwave 
Landing  System  Area  Navigation 
Equipment;  IMeetIng 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  151  on  Airborne 
Microwave  Landing  System  (MLS)  Area 
Navigation  Equipment  to  be  held  on 
February  20-22. 1985.  in  the  RTCA 
Conference  Room.  One  McPherson 
Square,  1425  K  Street,  N\N,  Suite  500, 
Washington,  D.C.  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
Seventh  Meeting  Held  on  November  28- 
30, 1984;  (3)  Review  and  Discuss  Special 
Committee  137  (Airborne  Area 
Navigation  Systems),  Special  Committee 
149  (Airborne  Distance  Measuring 
Equipment)  and  the  European 
Organization  for  Civil  Aviation 
Electronics  (WG-27)  Activities;  (4) 
Report  on  Instrument  Procedures, 
Displays,  and  Guidance  Development 
Activities;  (5)  Review  of  Task 
Assignments  from  the  Previous  Meeting; 
(6)  Working  Groups  Meet  in  Separate 
Sessions:  (7)  Reports  by  Working  Group 
Charimen:  (8)  Assignment  of  Tasks;  and 
(9)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  epace  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street,  NW,  Suite  500. 
Washington,  D.C.  20005,  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 


Issued  in  Washington,  D.C.  on  January  22. 
1985. 

Karl  F.  Biaradi, 
Designated  Officer. 
(PR  Doc.  85-2125  Filed  1-28-85;  8:45  am] 

WLUNQ  CODE  4*10-19-«l 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review. 

Dated:  January  24, 1985 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureau(s)), 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L  96-511.  Copies  of  these  submissions 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  OfHcer  listed  under 
each  bureau.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer.  Room  7221, 1201  Constitution 
Avenue,  NW..  Washington.  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number:  154S-0582 
Form  Number  IRS  Form  1139 
Type  of  Review:  Revision 
Title:  Corporation  Application  for 

Tentative  Refund 
Clearance  Officer  Garrick  Shear  (202) 

566-6254.  Room  5571. 1111 

Constitution  Avenue.  NW.. 

Washington.  D.C.  20224. 
OMB  Reviewer  Milo  Sunderhauf  (202) 

395-6880.  Office  of  Management  and 

Budget.  Room  3208.  New  Executive 

Office  Building.  Washington.  D.C. 

20503 

ComptioUer  of  the  Currency 

OMB  Number  1557-0165 

Form  Number  Schedule  EC  (Small  Bank 

Form)  and  Schedule  EC  (Large  Banks) 
Type  of  Review:  Revision 
Title:  Special  Energy  Call  Report 
OMB  Number  1557-0094 
Form  Number  None 
Type  of  Review:  Extension 
Title:  Notice  for  Future  and  Forward 

Placement  Contract  Activities 
Clearance  Officer  Eric  Thompson  (202) 

447-1177,  Comptroller  of  the  Currency. 

6th  Floor,  L'Enfant  Plaza.  Washington. 

D.C.  20219 
OMB  Reviewer  Judy  Mcintosh  (202) 

395-6880.  Office  of  Management  and 

Budget  Room  3208,  New  Executive 


Office  Building.  Washington,  D.C. 
20503 
Joseph  F.  Maty. 

Departmental  Reports  Management  Office. 
|FR  Doc.  85-2197  Filed  1-28-85;  8:45  am] 

WLUNQ  COOE  U10-2S-M 

Customs  Service 

[T.D.  85-201 

Suspension  for  90  Days  of 
Customhouse  Broker's  Ucense  No. 
3605 

Notice  is  hereby  given  that  the 
Assistant  Secretary  of  the  Treasury,  on 
December  21, 1984.  pursuant  to  section 
641,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1641).  and  Part  111  of  the 
Customs  Regulations,  as  amended  (19 
CFR  Part  111),  suspended  for  90  days  the 
individual  customhouse  broker's  license 
No.  3605  issued  to  James  A.  Bamhart. 
Los  Angeles.  California  on  July  1. 1964. 
for  the  Customs  District  of  Los  Angeles, 
California.  The  decision  is  effective  as 
of  30  days  from  the  publication  date  of 
this  notice. 
William  von  Raab. 
Commissioner  of  Customs. 
[FR  Doc.  85-2194  Filed  1-28-85;  8:45  am) 

MLUNO  COOE  ttJO-OIHt 


UNITED  STATES  INFORMATION 
AGENCY 

[Delegation  Order  No.  85-1] 

Authority  Delegation;  Associate 
Director  for  Broadcasting 

Pursuant  to  the  authority  vested  in  me 
as  Director  of  this  Agency  by 
Reorganization  Plan  No.  2  of  1977.  by 
Executive  Order  No.  11311  of  October 
14, 1966,  by  Executive  Order  No.  12048 
of  March  27. 1978.  and  by  Executive 
Order  No.  12388  of  October  14, 1982. 1 
hereby  delegate  to  the  Associate 
Director  for  Broadcasting,  the  following 
described  authority: 

The  authority  to  administer  the  suitability 
responsibilities  described  in  Chapter  731  of 
the  Federal  Personnel  Manual  as  they  may  be 
revised  from  time  to  time  and  insofar  as  they 
apply  to  applicants  for  employment  by  the 
Voice  of  America,  together  with  the  power  to 
redelegate  the  authority  granted  herein  with 
power  of  further  redelegation. 

In  establishing  procedures  and 
requirements  to  implement  this 
delegation  the  Associate  Director  for 
Broadcasting  shall  consult  with  the 
Associate  Director  for  Management. 

On  each  anniversary  date  of  this 
Delegation  Order,  the  Associate  Director 
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for  BroadcaBting  skall  lubnit  to  the 
Director  of  the  Agency  a  report  setting 
forth  the  results  of  a  review  of  the 
suitability  operations  under  this  Order 
The  report  shall  be  accompanied  by  an 
independent  evaluation  of  the 
operations  by  the  Director  of  the  Office 
of  Security  in  the  Bureau  of 
Management  who  shall  make  such 
recommendations  for  improvements  as 
he  or  she  may  think  desirable  and 
necessary. 

Notwithstanding  any  other  provision 
of  this  Order,  the  Agency  Du-ector  and 
the  Associate  Director  for  Management 
may  exercise  at  any  time  any  authority 
granted  herein. 

This  Delegation  Order,  amending 
Delegation  Orders  No.  83-2  of  January 
12,  1983,  No.  83-4  of  January  13.  1983 
and  No.  84-8  of  May  3.  1984,  is  effective 
immediately. 

Dated:  lanuary  23.  1965.  ' 

CharlM  Z.  Wick. 
Director 

|FR  Doc.  S5-2185  Filed  1-28-85  8  45  am) 
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DEPARTMENT  OF  EOOCATIOM 

Office  of  Poetsecofxtary  Education 

Strengthening  Program;  AppNcatlon 
Notice  for  New  PlamUg  Granta  and 
Renewable  Developnient  Grants  in 
Fiscal  Yew  IMS;  Exteneion  of  Closing 
Date  for  Eligible  Institutions  In  ttie 
Insular  Areas 

The  Secretary  entends  to  March  11. 
1985,  the  dosing  date  by  which  an 
eligible  postsecondary  institution  in 
Guam,  the  Virgin  Islands.  American 
Samoa,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Northern  Mariana 
Islands  (bisular  Areas)  must  submit  an 
application  for  a  new  planning  grant  or 
new  renewable  development  grant 
under  the  Strengthening  Program.  The 
previous  closing  date  of  February  15, 
1985  was  published  in  the  Federal 
Register  on  December  13. 1984  (49  FR 
4a606-4«e08).  The  reader  should  refer  to 
the  previous  application  notice  for 
complete  information  concerning 
submission  of  applications. 

The  Strengthening  Program  is 
authorized  uBder  Section*  311-313  and 
341-M7  of  Title  III  of  tiw  Higker 


Education  Act  of  1966.  as  amended 
(HEA).  (20  U.S.C.  1057-1059,  and  1066- 
1069c). 

The  Secretary  is  extending  the  closing 
date  only  for  mstitutions  in  the  Insular 
Areas  as  a  result  of  Congressional 
directives  accompanying  the 
Department  of  Education  Appropriation 
Act,  1985.  The  Congress  directed  the 
Secretary  to  use  the  authority  available 
under  Section  1204  of  the  Higher 
Education  Act  to  enhance  the 
opportunity  for  postsecondary 
institutions  in  the  Insular  Areas  to 
participate  in  the  Title  III  programs. 

Applications  delewred  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention;  84:031A.  Washington.  D  C. 
202Q2. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following; 

(1)  A  legibly  dated  L'  S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  US  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

Ifjin  application  is  sent  through  the 
US  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  US.  Postal  Service. 

An  applicant  should  note  that  the  US. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first-class  mail. 
F^ch  late  applicant  will  be  notified  that 
Its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Room  5673,  Regional  Office  Building  3. 
7th  and  D  StreeU.  S.W.,  Washington. 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  DC.  time)  daily,  except 


Saturdays.  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Suplementary  Information 

The  Department  of  Education  will 
conduct  application  preparation 
workshops  to  assist  eligible  institutions 
in  the  Insular  Areas  to  develop  an 
application  for  a  Strengthening  Program 
grant. 

The  scheduled  dates  and  locations  are 
as  follows: 
February  11 
Location:  Honolulu,  Hawaii,  Honolulu 
Community  College 
Contact:  Dr.  Joyce  Tsunoda,  Vice 

Chancellor  for  Community  Colleges 
(808)  948-7313 
February  14-15 
Location:  Agana,  Guam.  University  of 
Guam 
Contact:  William  Kinder,  Office  734- 
2962  or  Home  734-3149. 
The  workshops  will  consist  of 
presentations  and  follow-up  assistance. 
The  presentations  will  include  a  review 
of  requirements  for  filing  applications, 
the  purpose  of  the  Strengthening 
Program,  allowable  and  nonallowable 
costs,  and  the  application  review 
process.  Time  will  be  provided  for 
questions  and  answers.  Each  workshop 
will  begin  with  registration  at  8:30  a.m., 
and  presentations  are  scheduled  from 
9:00  to  4:00  p.m. 

The  Department  will  not  charge  a 
registration  fee  for  attendance  at  the 
workshops. 

Further  Information 

For  further  information,  contact  Dr. 
Caroline  J.  Gillin.  Director,  Division  of 
Institutional  Development,  US. 
Department  of  Education,  Room  3042, 
Regional  Office  Building  3,  400  Maryland 
Avenue.  S.W..  Washington,  DC.  20202. 
Telephone  (202)  245-2429. 

(20  U.S.C  1057-1059,  snd  1066-10690 
(Catalog  of  Federal  Domestic  Assistdrice  N. 
B4.081A — Strengthening  Program) 

Dated:  January  2&.  1985 

Edward  M.  Elmandarf . 

Assistant  Secretary  for  Postsecondary 
Education. 

(FR  Doc  45-2474  Filed  1-28-85;  11:55  am) 
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CONSUMEM  MOOUCT  SAFETY  COMMSSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  Vol.  50.  No. 

15  p.  3075. 

PREVIOUSLY  ANNOUNCED  TIME  AND 

PLACE  OF  MEETING:  Tuesday,  Jan.  22, 

1985. 

CHANGES  IN  TNE  MEETING:  Meeting 
Canceled. 

LISTED  BELOW  IS  THE  CANCELED 
MEETING: 

Commission  Meeting:  Tuesday,  January  22, 
1985,  9.30  a.m.,  810  Conference  Room. 
ml— leth  Street,  NW.,  Washington.  D.C. 

Closed  to  the  Public: 

Comm/ssion  Procedures  Review 
The  Commission  and  staff  will  review 
internal  procedures  relating  to 
Commission  decisionmaking. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

301^92-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts.  Office 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda,  Md.  20207  301-492-6800. 

Sheldon  D.  Butts, 

Deputy  Secretary.  ' 

January  22. 1985. 

[FR  Doc.  85-2326  Filed  1-25-85:  2:44  pmj 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  9:30  a.m.,  Wednesday, 
January  30, 1985. 

LOCATION:  Third  Floor  Hearing  Room, 
1111— 18th  Street,  NW.,  Washington, 
DC. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 


Apparel  Revisions:  Final  Rule 

The  staff  will  brief  the  Commission  on  final 
amendments  of  the  administrative  and 
enforcement  rules  implementing  flammability 
standards  for  16  CFR.  Part  1610— Standard 
for  Flammability  of  Clothing  Textiles,  and  16 
CFR,  Part  1611— Standard  for  the 
Flammability  of  Vinyl  Plastic  Film. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALU 

301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFOHMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda,  Md.  20207  301-492-6800. 
Sheldon  D.  Butts, 
Deputy  Secretary. 
January  25, 1985. 

[FR  Doc.  85-2314  Filed  1-25-85;  1:17  pmJ 
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FEDERAL  COMMUNICATIONS  COMMISSION 

January  24, 1985. 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subject  listed  below  on  Thursday, 
January  31, 1985,  following  the  Open 
Meeting,  which  is  scheduled  to 
commence  at  9:30  a.m.,  in  Room  856,  at 
1919  M  Street,  NW.,  Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 

Hearing,  1 — Application  for  Review  in  the  St. 
Petersburg,  Florida  comparative  UHF 
television  proceeding  (EC  Docket  Nos.  61- 
788  and  81-789). 

This  item  is  closed  to  the  public 
because  it  concerns  Adjudicatory 
Matters  (See  47  CFR  0.603(j]]. 

The  following  persons  are  expected  to 
attend: 

Commissioners  and  their  Assistants 
Managing  Director  and  members  of  his  staff 
General  Counsel  and  members  of  this  staff 
Chief.  O^ice  of  Public  Affairs  and  members 
of  his  staff 

Action  by  the  Commission  January  23, 
1985.  Commissioners  Fowler,  Chairman; 
Quello,  Dawson,  Rivera,  and  Patrick 
voting  to  consider  this  item  in  Closed 
Session. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 


Judith  Kurtich,  FCC  Public  Affairs 

Office,  telephone  number  (202]  254-7674. 

William  J.  Tricarico, 

Secretary.  Federal  Communications 

Commission. 

(FR  Doc.  85-2367  Filed  1-25-85;  3:48  pmj 
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FEDERAL  COMMUNICATIONS  COMMISSION 

January  24, 1984. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  January  31, 1985,  which  is 
scheduled  to  commence  at  9:30  A.M.,  in 
Room  856,  at  1919  M  Street.  NW.. 
Washington,  D.C. 

Agenda,  Item  No,  and  Subject 

Private  Radio — 1 — Title:  Amendment  of  Part 
94  of  the  Commission's  Rules  and 
Regulations  to  Authorize  Private  Carrier 
Systems  in  the  Private  Operational-Fixed 
Microwave  Radio  Service.  Summary:  The 
Commission  will  consider  whether  to  adopt 
a  Report  and  Order  Which  authorizies  Part 
94  licensees  to  provide  communication 
service  on  a  commercial  basis  to  Private 
Operational-Fixed  Microwave  Radio 
Service  eligibles. 

Common  Carrier — 1 — Title:  Report  and  Order 
eliminating  the  Computer  II  requirement 
that  the  Bell  Regional  Holding  Companies' 
(RHCs)  cellular  subsidiaries  fully  separate 
the  provision  of  cellular  customer  premises 
equipment  (CPE)  from  cellular  services:  CC 
Docket  No.  84-637.  Summary:  The 
Commission  will  consider  whether  to  adopt 
a  report  and  order  which  allows  the  RHCs" 
cellular  subsidiaries  to  offer  cellular  CPE 
without  resort  to  a  separate  subsidiary. 

Common  Carrier — 2 — Title:  Notice  of 
Proposed  Rulemaking  re  Policy  and  Rules 
Concerning  the  Furnishing  of  Customer 
Premises  Equipment  and  Enhanced 
Services  by  American  Telephone  & 
Telegraph  Co.  and  Related  Waiver 
Requests.  Summary:  The  Commission  will 
consider  whether  to  adopt  a  Notice  of 
F*roposed  Rulemaking  addressing  isues 
raised  by  AT&Ts  Petition  for  Relief  from 
Computer  II  structural  separation 
conditions.  The  Commission  will  als^ 
consider  an  ATAT  waiver  request  to 
provide  CPE  to  the  federal  government  and 
a  request  to  realign  personnel  services  in 
AT&T  Technologies. 

Common  Carrier — 3 — Title:  Amendment  of 
Part  22  of  the  Commission's  Rules  Relative 
to  to  Domestic  Public  Cellular  Tele- 
communications Service.  Summary:  The 
Commission  will  consider  a  Petition  for 
Rulemaking,  RM-4735,  requesting 
amendment  of  the  Commission's  rules 
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requiring  that  all  Cellular  Costomer 
Equipment  be  equipped  with  a  means  for 
aubscnber  (election  of  operation  on 
frequency  Block  A  or  Block  B. 
Common  Camer— 4 — Title:  Certification  of 
Financial  QualificatMna  of  Advanced 
Businesa  Communications.  Inc.  Summary 
The  CoBunission  will  consider  whether 
Advanced  BusineM  Communications.  Inc 
has  satisfied  the  financial  qualificatton 
condition  of  its  domestic  satellite  system 
authonzation.  94  PCC  2d  1  (1983).  or 
whether  that  authonzation  is  nult  and  void. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Judith  Kurtich.  FCC  Public  Affairs 
Office,  telephone  number  [202]  254-7674. 
WUbwn  |.  Tricarico. 

Secretary,  Federal  Communications 
Commmsion. 

[FR  Doc.  85-2368  Filed  1-25-85.  3  49  pm| 
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FEOCIUU.  RESERVE  SYSTEM 
FEDERAL  REOISTER  CITATION  OF 
PREVIOUS  AMNOUNCEMEMT.  Notice 
forwarded  to  Federal  Register  on 
January  2Z  1985. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETINO;  10:00  a.m..  Wednesday, 
January  30, 1985. 

CHANGES  IN  THE  MEETING:  Deletion  of 
the  following  open  item(s)  from  the 
agenda:  Publication  for  comment  on 
proposed  amendments  to  Regulations  J 
(Collection  of  Checks  and  Other  Items 
and  Transfers  of  Funds). 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  January  25,  1985. 
WUliain  W.  WUe*. 
Secretary  of  the  Board. 
(FR  Doc  85-2313  Filed  1-25-85  1  17  pm] 
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FEDERAL  RESERVE  SYSTEM 

TIME  AMD  DATE:  10:0  a.m.,  Monday. 

February  4, 1985. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21st  Streets, 

NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Piopoaed  statement  of  the  Board's    • 
organization  and  procedure*  and  delegabon 
of  administrative  responsibility  and 
authority. 


2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204 
You  may  call  (202)  452-3207.  beginning 
at  approxinvately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated  January  25.  1985 
lames  McAfee. 

Associate  Secrflary  of  the  Boani. 

[FR  Doc  85-2372  Filed  1-25-85  3  58  pm| 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

(NM-a5-2) 

TIME  AND  DATE:  9  a  m  ,  Tuesday. 

February  5.  1985. 

place:  NTSB  Board  Room,  Eighth  Floor. 

800  Independence  Ave.,  SW., 

Washington.  DC.  20594. 

STATUS:  The  first  four  items  will  be  open 

to  the  public;  the  remaining  item  is 

closed  under  Exemption  10  of  the 

Government  in  the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1  Safety  Study:  Ultralight  Accidents. 

2.  Marine  Accident  /ieport-Ramming  of  the 
Popular  Street  Bridge  by  the  Towboat  M/V 
ERl.N  MARIE  and  Its  U-Barge  Tow.  St.  Louis. 
Missouri.  Apnl  2a  1984. 

3.  Marine  Accident  Report-Fire  ON  Board 
the  Bahamian  Passenger  Vessel 
SCANDINAVIAN  SEA,  Port  Canaveral. 
Florida.  March  9.  1984. 

4.  Railroad  Accident  /le'port- Derailment  of 
Seaboard  System  Raih-oad  Tram  Extra  8294 
North  and  Release  of  Oleum  During 
Wreckage-Clearing  Operations,  Clay. 
Kentucky.  February  5.  1984. 

5  Opinion  and  Order  Administrator  v 
Hegner.  Dkt.  SE-644a;  disposition  of 
respondent's  appeal. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Sharon  Flemming  (202) 

382-6525. 

H.  Ray  Smith,  jr.. 

Federal  Register  Liaison  Officer 

January  25.  1985. 

(FR  Doc.  85-2318  Filed  1-25-85:  1  43  pm) 
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NUCLEAR  REGULATORY  COMMISSION 
DATE:  Weeks  of  January  2a  February  4, 
11.  and  18. 1985, 


PLACE:  Commissioners'  Conference 
Room.  1717  H  Street,  NW.,  Washington, 
DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  |anuary  2S 

Monday  January  28 

2:00  p.m. 

Proposed  Legislative  Package  on 
Regulatory  Reform  (Public  Meeting) 
(postponed  from  1/14) 

Tuesday,  January  29 

1000  a  m. 

Discussion  of  Plant  Issues  with  Regional 
Administrators  (Public  Meeting) 

Wednesday.  January  30 

1  30  p  m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  &  8) 

Thursday.  January  31 

10  00  a.m. 

Discussion  of  1985  Policy  and  Planning 
Guidance  (Public  Meeting) 
1  30  p  m. 

Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Friday.  February  1 

10:00  a.m. 
Commission  Discussion  of  Export  Related 
Matter  (Closed— Ex.  1) 

Week  of  February  4 — Tentative 

Tuesday.  February  5 

2:00  p.m. 

Briefing  by  l.NPO  (Public  Meeting) 

Thursday.  February  7 

10:00  a.m. 

Staff  Briefing  on  Standard  Design  Process 
(Public  Meeting) 
2:00  p.m. 

Briefing  by  EPRI  on  Standard  Design 
Process  (Public  Meeting) 
3  30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting) 

a.  San  Onofre  Order  (tentative) 

b.  Shoreham  Order  (Tentative) 

Friday.  February  8 

10:00  a.m. 
Periodic  Meeting  with  Advisory  Committee 
on  Reactor  Safeguards  (ACRS)  (Public 
Meeting) 

Week  of  February  11 — Tentative 

Monday.  February  11 

2:00  p.m. 
Discussion  of  Material  False  Statements- 
Policy  Options  (Public  Meeting) 

Tuesday,  February  12 

10:00  a.m. 
Quarterly  Bnefing  on  Safety  Goal 
Evaluation  Report  (Public  Meeting) 
2:00  p.m. 
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Discutsion/PossibU  Vote  on  Full  Power 
Operating  License  for  Byron-1  (Public 
Meeting) 

Thursday.  February  14 

2:00  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed] 

Week  of  February  IS— TanUtive 

Thursday,  February  21 

9:30  a.m. 
American  !>hy»ical  Society  Report  on 
Source  Term  (Public  Meeting) 
2:00  p.m. 
Affirmation  Meeting  (Public  Meeting)  (If 
needed) 
3:00  p.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed- 
Ex.  2  A  6] 

ADDITIONAL  INFORMATION:  Affirmation 
of  "Low  Enriched  Uranium  (LEU) 
Reform  Amendments"  (Public  Meeting) 
was  held  on  January  23, 1985. 

TO  VERIFY  THE  STATUS  OF  MEETINOt 
CALL  (RECORDINO):   (202)634-1498. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Julia  Corrado.  (202)  634- 

1410. 

January  25. 1985. 

Andrew  L.  Bates, 

Office  of  the  Secretary. 

[FR  Doc.  85-2369  Filed  1-25-85;  8:45  am] 
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OEPARmENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Parte  55,  56,  and  57 

Safety  Standarda  for  Fire  Prevention 
and  Control  at  Metal  and  Nonmetal 
Mines 

AOCNCV:  Mine  Safety  and  Health 
Administration.  Labor. 
ACTION:  Final  rule. 

SUNMHAHY:  This  final  rule  updates  and 
clarifies  the  Mine  Safety  and  Health 
Administration's  (MSHA)  safety 
standards  for  fire  prevention  and  control 
at  metal  and  nonmetal  mines.  These 
revisions  upgrade  provisions  consistent 
with  advances  in  mining  technology, 
eliminate  duplicative  and  unnecessary 
standards,  provide  alternative  methods 
of  compliance,  and  reduce 
recordkeeping  requirements.  The  Findl 
rule  also  combines  the  fire  prevention 
and  control  standards  in  Part  55  and 
Part  56  into  a  revised  Part  56  which  will 
apply  to  all  surface  metal  and  nonmetal 
mines.  Part  57  continues  to  apply  to 
underground  metal  and  nonmetal  mines 
only. 

EFFlCnVl  DATE:  April  15.  1985. 

POm  FURTHER  INFOmMATION  CONTACT. 

Patricia  W.  Silvey,  Director.  Office  of 
Standards.  Regulations,  and  Variances, 
MSHA.  (703)  235-1910. 
SUPPLEMENT ARY  INFORMATION: 
I.  Rulemaking  Background 

On  March  25, 1980,  the  Mine  Safety 
and  Health  Administration  (MSFL^) 
published  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM)  in  the 
Federal  Register  (45  FR  19267) 
announcing  its  comprehensive  review  of 
metal  and  nonmetal  mine  safety  and 
health  standards  in  30  CFR  Parts  55.  56, 
and  57.  On  November  20,  1981.  MSHA 
published  a  subsequent  ANPRM  (46  FR 
57253)  listing  eight  sections  the  Agency 
had  selected  for  priority  review. 
Standards  related  to  fire  prevention  and 
control  in  30  CFR  55/56/57.4  were 
included  in  the  priority  group. ' 

On  March  9.  1982  (47  FR  10190). 
MSHA  announced  public  conferences  to 
discuss  issues  related  to  the  fire 
prevention  and  control  standards  under 
review.  Following  these  conferences,  the 
Agency  developed  a  preproposal  draft 
and  announced  its  availability  for  public 
comment  on  December  28.  1982  (47  FR 
57883). 


'  Standards  thai  unifurmly  appear  in  30  CKR  Parts 
&5.  5S.  and  57  an  referred  to  in  thu  docutnenl  as 
"55/56/57  ■•  Standards  that  will  uniformly  appear  in 
30  CFR  Parts  X  and  57  are  referred  to  as    56/57.- 


After  reviewing  suggestions  and 
recommendations  from  mine  operators, 
labor  groups,  equipment  manufacturers 
and  other  interested  parties.  MSHA 
published  a  proposed  rule  in  the  Federal 
Register  (48  FR  45336)  on  October  4, 
1983.  In  the  comments  submitted  on  the 
proposed  rule,  MSHA  received  requests 
for  public  hearings  and  subsequently 
published  a  notice  of  public  hearings  on 
December  30.  1983  (48  FR  57702).  In 
early  February  1984,  hearings  were  held 
in  Chicago,  Illinois;  Phoenix.  Arizona: 
and  Atlanta,  Georgia.  Following  the 
public  hearings,  interested  persons  were 
allowed  to  submit  supplementary 
statements  and  data  until  the  record 
closed  on  February  24,  1984.  MSHA 
received  and  reviewed  written  and  oral 
statements  on  the  proposed  rule  from 
over  100  commenters. 

II.  Discussion  and  Summary  of  the  Fmal 
Rule 

.4.  General  Discussion 

An  uncontrolled  fire  or  its  effects  can 
generate  heat,  toxic  fumes,  and  smoke 
that  can  cause  serious  injuries  and 
fatalities.  Therefore,  adequate 
precautions  to  prevent  fires  from 
starting,  and  advance  preparation  fur 
fire  control  should  one  start,  are 
essential  components  of  a  mines  safety 
program.  This  final  rule  revises  MSHA's 
existing  fire  prevention  and  control 
standards  for  metal  and  nonmetal  mines 
to  make  them  more  effective  by  reducing 
duplication,  upgrading  provisions 
consistent  with  advances  in  mining 
technology,  providing  alternative 
methods  of  compliance,  and  reducing 
recordkeeping  requirements  where 
safety  is  not  affected. 

The  final  rule  also  includes  several 
nonsubstantive,  organizational  changes. 
MSHA  has  reorganized  the  fire 
prevention  and  control  standards  in  30 
CFR  Parts  55  and  56  into  Subpart  C  of 
Part  56  for  surface  metal  or  nonmetal 
mines  and  the  fire  prevention  and 
control  standards  of  30  CFR  Part  57  into 
Subpart  C  of  Part  57  for  underground 
metal  or  nonmetal  mines  This 
reorganization,  as  well  as  the 
substantive  changes  made  by  this  final 
rule,  are  reflected  in  the  recodification 
of  Parts  55  and  56  into  a  revised  Part  56 
that  appears  later  in  this  issue  of  the 
Federal  Register.  In  this  recodification. 
Part  57  continues  to  apply  to 
underground  metal  and  nonmetal  mines 
only 

The  standards  in  each  Subpart  C  are 
preceded  by  their  own  set  of  definitions 
and  are  arranged  into  seven  related 
groups:  Prohibitions/Precautions/ 
Housekeeping;  Firefighting  Equipment; 
Firefighting  Procedures/ Alarms/Drills: 


Flammable  and  Combustible  Liquids 
and  Gases;  Installation/Construction/ 
Maintenance;  Welding/Cutting/ 
Compressed  Gases;  and  Ventilation 
Control  Measures.  The  last  category 
does  not  appear  in  Part  56  because 
ventilation  control  measures  only 
concern  underground  mines. 

To  facilitate  this  reorganization.  Parts 
56  and  57  use  a  numbering  system 
different  from  that  used  in  existing  Parts 
55.  56,  and  57.  For  example,  in  the 
citation  for  S  57.4203.  the  first  two 
numbers  (57)  represent  Part  57  for  metal 
and  nonmetal  underground  mines.  After 
the  point,  the  first  digit  (4)  represents  the 
general  subpart  category,  fire  prevention 
and  control;  the  second  digit  (2) 
represents  the  related  group,  in  this  case 
firefighting  equipment;  and  the  final  two 
digits  (03)  indicate  that  the  standard  has 
general  application.  In  Subpart  C  of  Part 
57,  if  the  final  two  digits  are  00  to  29,  the 
standard  applies  to  all  areas  of 
underground  mines;  if  the  digits  are  30  to 
59,  the  standard  only  applies  to  surface 
areas;  if  the  digits  are  60  to  99,  the 
standard  only  applies  to  underground 
areas.  The  scope  of  each  standard  is 
also  readily  apparent  from  the  content 
of  the  standard.  To  aid  in  comparing  the 
existing  standards  with  the  new 
standards,  this  document  includes  a 
derivation  table  and  a  redesignation 
table  which  cross-reference  the  old 
numbers  with  new  numbers. 

Transfers  and  Deletions 

The  provisions  of  existing  standards 
55/56/57.4-11  and  57.4-57  concerning 
abandoned  electrical  circuits  and 
trailing  cables  will  be  addressed  in 
future  revisions  to  the  Agency's 
electrical  standards  for  metal  and 
nonmetal  mines.  However,  these  two 
standards  are  codified  with  the  fire 
prevention  and  control  standards  as 
§S  56/57,4011  and  57.4057  until  revisions 
to  the  electrical  standards  are  published 
as  a  final  rule. 

The  final  rule  revokes  55  55/56/57.4- 
28  which  address  the  competency  of 
welders  and  55  55/56/57.4-48  which 
cover  instructions  in  fire  emergency 
procedures  because  the  training 
provisions  in  these  standards  duplicate 
existing  requirements  in  30  CFR  Part  48, 
Training  and  Retraining  of  Miners.  In 
addition  to  these  deletions,  the  final  rule 
does  not  adopt  the  proposed  defined 
term  "major  electrical  installation."  The 
Agency  agrees  with  commenters  who 
pointed  out  that  the  term  might  have 
unnecessarily  broadened  the  scope  of 
several  standards.  In  each  of  these 
standards,  the  final  rule  specifically  lists 
the  installations  to  which  the  standard 
applies. 
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Existing  standards  55/S6/S7.< 
incorporate  by  reference  National  Fire 
Protection  Association  (NFPA) 
standards  for  the  storage  of  flammable 
liquids.  NFPA  is  a  nationally  recognized 
professional  organization  concerned 
with  issues  associated  with  fire 
protection.  The  final  rule  replaces  the 
incorporation  by  reference  with  speoinc 
performance-oriented  requirements 
developed  from  the  NFPA  code.  These 
requirements  include  safety  procedures 
and  precautions  to  be  taken  in  the 
storage  of  liquids  which  pose  Tire 
hazards.  To  assist  mine  operators  in 
meeting  these  performance  criteria,  an 
appendix  of  national  consensus 
standards  is  included  as  an 
informational  aid  at  the  end  of  each 
Subpart  C. 

Definitions 

"Booster  fan".  The  final  rule  makes  no 
changes  to  the  existing  definition  for 
booster  fan.  The  definition  characterizes 
a  booster  fan  as  one  that  is  installed  in 
the  main  airstream  or  a  split  of  the  main 
airstream  to  increase  air  flow  through  a 
section  or  sections  of  the  mine.  This 
definition  only  appears  in  Part  57. 

"Combustible  material".  This  term 
revises  the  existing  definition  of 
"combustible"  and  is  derived  from  the 
definition  for  "noncombustible  material" 
in  the  National  Fire  Protection 
Association's  "Standard  on  Types  of 
Building  Construction."  NFPA  220-1979. 
The  definition  characterizes  combustible 
materials  by  their  propensity  to  ignite, 
bum,  support  combustion,  or  release 
flammable  vapors  when  exposed  to  fire 
or  heat.  The  term  "combustible 
material"  replaces  the  proposed  term 
"combustible"  because  "combustible 
material"  is  more  frequently  used  in  the 
standards.  Some  commenters  requested 
that  the  definition  exclude  combustible 
ores.  MSHA  does  not  intend  for 
"combustible  material"  to  include  the 
unmined  ore  body.  However,  the 
definition  does  include  combustible  ores 
that  have  been  broken  from  the  ore 
body.  Fragmented  combustible  ores 
such  as  oil  shale  and  gilsonite  can  pose 
the  same  fire  hazards  as  other 
combustible  materials  and  the 
appropriate  precautions  required  by  the 
standards  should  be  taken.  Agency 
accident  reports  show  that  oil  shale 
rubble  piles  can  be  ignited  by  routine 
blasting  and  accumulations  of  gilsonite 
dust  can  be  ignited  by  electric  ignition 
sources. 

"Combustible  liquids".  This  new 
definition  clarifies  the  term 
"combustible  liquid"  by  defining 
combustible  hquids  according  to  their 
flash  points.  It  is  based  on  the  definition 
for  "combustible  liquid"  in  NFPA's 


"Flammable  and  Combustible  Liquid 
Code,"  NFPA  30-1981,  which  subdivides 
combustible  liquids  into  three  classes 
according  to  the  temperature  at  which 
their  flash  points  occur.  These 
subdivisions  provide  an  indication  of 
the  severity  of  hazard  posed  by  a 
particular  combustible  liquid. 

"Escapewaya".  In  response  to 
comment,  the  final  rule  clarifies  that 
escapeways  are  "designated" 
passageways  by  which  persons  can 
leave  an  underground  mine.  This 
definition  appears  only  in  Part  57. 

"Fire  resistance  rating".  This  new 
definition  is  based  on  NFPA's  "Standard 
on  Types  of  Building  Materials,"  NFPA 
220-1979  and  "Standard  Methods  of  Fire 
Tests  of  Building  Construction  and 
Materials."  NFPA  251-1979.  The 
definition  clarifies  the  meaning  of  the 
numerical  fire  resistance  ratings  used  in 
various  standards.  A  fire  resistance 
rating  is  a  measure  of  structural 
endurance  rather  than  propagation  rate 
which  is  defined  by  "fiame  spread 
rating."  One  commenter  suggested  that 
MSHA  define  "fire  resistance  rating"  as 
"the  time  that  materials  are  capable  of 
withstanding  fires  of  specified  intensity 
and  duration  without  failure."  However, 
such  a  definition  does  not  provide  any 
guidance  as  to  what  constitutes  failure 
of  an  assembly  of  materials.  In 
conformance  with  NFPA's  definition,  the 
final  rule  relates  fire  resistance  to  the 
ability  of  an  assembly  of  materials  to 
retain  its  protective  characteristics  or 
structured  integrity. 

"Flame  spread  rating".  This  new 
definition  describes  "flame  spread 
rating"  as  a  measure  of  fire  propagation 
over  the  surface  of  a  material  during  a 
specified  period  of  time.  It  is  derived 
from  the  NFPA  definition  of  "flame 
spread  rating"  in  "Standard  on  Types  of 
Building  Materials,"  NFPA  220-1979  and 
"Method  of  Test  of  Surface 
Characteristics  of  Building  Materials," 
NFPA  255-1979.  A  flame  spread  rating 
depends  on  such  factors  as  the 
composition  and  surface  characteristics 
of  the  material  and  the  quantity  of  the 
combustible  vapors.  Manufacturers  can 
furnish  flame  spread  ratings  for  their 
products  following  testing. 

"Flammable gas".  This  new  definition 
responds  to  commenters'  concerns  that 
the  proposed  use  of  the  undefined  term 
"gases"  in  several  standards  could  lead 
to  excessively  broad  apphcation  of  the 
standards.  The  final  rule  specifically 
characterizes  "gases"  in  each  instance 
as  "flammable  gases."  In  conformance 
with  the  definition  of  "flammable  gases" 
in  the  NFPA's  "Fire  Protection 
Handbook"  (1981),  MSHA  has  defined 
flammable  gases  as  those  that  will  bum 


in  the  normal  concentrations  of  oxygen 
in  the  air. 

"Flammable  liquid".  This  new 
definition  defines  "flammable  liquids" 
as  Class  I  Hquids  in  conformance  with 
the  definition  of  flammable  liquid  in 
NFPA's  "Flammable  and  Combustible 
Uquid  Code,"  NFPA  30-1981. 

"Flash  point".  The  final  rule  revises 
the  existing  definition  to  conform  with 
the  definition  of  "flash  point"  in  NFPA's 
"Flammable  and  Combustible  Liquid 
Code."  NFPA  30-1981.  Flash  point  is 
defined  as  the  minimum  temperature  at 
which  a  liquid  releases  sufficient  vapor 
to  form  a  flammable  vapor-air  mixture 
near  the  surface  of  the  liquid. 

"Main  fan".  The  final  rule  makes  no 
substantive  changes  to  the  existing 
definition  for  main  fan.  The  definition 
characterizes  a  main  fan  as  one  that 
controls  the  entire  air  flow  of  an 
underground  mine  or  the  flow  of  one  of 
the  major  air  currents  of  the  mine.  One 
commenter  suggested  that  MSHA 
restrict  the  definition  to  "stationary" 
fans.  However,  the  fire  hazards  arising 
at  main  fans  are  potentially  present  at 
all  main  fans  whether  they  are 
stationary  or  portable.  Another 
commenter  suggested  that  the  term 
"primary  fan"  be  used  instead  of  "main 
fan."  Although  the  term  "primary  fan"  is 
used  at  some  underground  mines, 
especially  those  using  booster  and 
secondary  fans,  "main  fan"  is  the  more/ ' 
commonly  accepted  term  at 
underground  mines  with  mechanical 
ventilation.  This  definition  appears  only 
in  Part  57. 

"Mine  opening".  The  final  rule  makes 
no  substantive  changes  to  the  existing 
definition  for  mine  opening  which  is 
defined  as  an  opening  or  entrance  from 
the  surface  into  an  underground  mine. 
This  definition  appears  only  in  Part  57. 

"Multipurpose  dry-chemical  fire 
extinguisher".  The  final  rule  defines 
multipurpose  dry-chemical  fire 
extinguishers  as  those  meeting  at  least 
the  nationally  recognized  criteria  for 
extinguishers  with  a  2-A:10-B:C  rating. 
These  extinguishers  are  appropriate  for 
use  on  fires  involving  combustible 
solids,  flammable  and  combustible 
liquids,  and  electric  equipment. 
Approval  organizations  such  as  the 
Underwriters  Laboratories,  Inc.  and  the 
Factory  Mutual  Research  Corporation 
test  and  list  fire  extinguishers  meeting 
this  rating.  Because  fire  equipment 
manufacturers  designate  the  weight  of 
dry-chemical  agent  in  an  extinguisher  by 
"nominal"  weight  rather  than  by 
"minimum"  weight,  the  final  rule  uses 
the  term  "nominal"  and  clarifies  that  the 
nominal  weight  must  be  4.5  pounds  or 
more.  One  commenter  suggested  that 
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MSHA  delete  all  reference  to  the 
amount  of  extinguishing  agent,  stating 
that  the  minimum  rating  (2-A;10-B:C) 
provides  for  an  appropnate  amount  of 
agent.  However,  the  minimum  rating  is 
determined  under  carefully  controlled 
laboratory  test  conditions,  not  under 
actual  emergency  conditions.  The 
nominal  weight  further  characterizes  the 
amount  of  agent  necessary  to  extinguish 
fires  in  their  early  stages. 

"NoncombusUble  material. "  This 
definition  clarifies  the  term 
"noncombustible"  and  replaces  the 
undefined  terms  "fire  resistant"  and 
"fire  retardant"  which  are  used  in  many 
standards.  The  definition  characterizes 
noncombustible  materials  by  their 
resistance  to  ignition,  burning,  support 
of  combustion,  or  release  of  flammable 
vapors  when  exposed  to  a  fire  or  heat  It 
is  consistent  with  the  definition  for 
"noncombustible  matenal"  in  NFPA'r 
'Standard  on  Types  of  Building 
Construction. '  NFPA  220-1979. 

"Safety  can. "  Safety  cans  are  used  for 
the  storage  of  less  than  five  gallons  of 
flammable  and  combustible  liquids.  To 
minimize  fire  hazards  from  spillage,  they 
must  have  a  spring-closing  lid  and  spout 
cover,  [n  response  to  commenters  and  to 
conform  to  the  definition  of  "safety  can" 
in  .\FPA  8  "Flammable  and  Combustible 
Liquids  Code."  NFPA  30-1981.  the  final 
ruie  clanfies  that  safety  cans  must  also 
be  designed  to  relieve  excessive  internal 
pressure  when  exposed  to  heat. 

"Storage  tank.  "This  new  definition  is 
in  response  to  commenters  who 
suggested  that  the  term    tank"  be 
defined  to  clanfy  several  standards  that 
address  the  storage  of  combustible  or 
flammable  liquids.  MSHA  has  defined 
"storage  tank"  m  order  to  distinguish 
storage  tanks  from  other  tanks  such  as 
fuel  tanks  and  acetylene  tanks.  The 
definition  of  storage  tank  is  taken  from 
proposed  5§  57.4430  and  57  4463  which 
defined  a  "tank"  as  any  container 
exceeding  60  gallons  in  capaaty.  In 
conformance  with  this  new  definition, 
standards  in  the  final  rule  use  the  term 
"storage  tank"  instead  of  tank,  where 
appropriate. 

Standards 

The  following  standard-by-standard 
analysis  discusses  the  final  rule  and  its 
effect  on  existing  standards. 

Prohibitions/Precauf  ions/Housekeeping 

Section  56/57.4100    Smoking  and  use 
of  open  flames.  This  standard  revises 
SS  55/56/57.4-1  and  prohibits  the 
hazards  of  smoking  or  using  open  flames 
arotind  Qanunable  or  combustible 
liquids  or  flammable  gases.  In  response 
to  commenters.  MSHA  has  clarified  thai 


the  word  "gases"  means  "flammable 
gases."  which  is  a  defined  term. 

Several  commenters  stated  that 
inclusion  of  greases  as  combustible 
liquids  would  make  the  standard 
excessively  restnctive.  However,  under 
the  NFPA  definition  for  combustible 
liquids  adopted  by  MSilA.  greases  are 
combustible  bquids.  In  addition,  they 
are  frequently  found  in  exposed 
conditions  in  the  mining  environment. 
Although  greases  may  be  more  difficult 
toMgnite  than  flammable  bquids.  once 
Ignited  they  bum  intensely  and  are 
difficult  to  extinguish.  In  addition,  many 
people  do  not  readily  recognize  the 
danger  of  igniting  grease.  For  these 
reasons,  the  standard  specifically 
includes  greases  as  an  example  of 
combustible  liquids. 

Some  commenters  believed  that  the 
standard  would  prohibit  vehicle 
operators  from  smoking  because 
flammable  liquids  are  being 
"transported"  in  the  fuel  tanks.  MSHA 
does  not  intend  that  the  standard  apply 
to  gasoline  in  the  fuel  tank  of  a  haulage 
truck  that  is  the  fuel  source  for  the  truck. 
However,  fuel  hauled  in  drums  on  a 
truck  bed  in  a  manner  that  could  create 
a  fire  hazard  would  be  covered  by  the 
standard.  To  clarify  this  point,  the  final 
rule  clearly  states  that  the  restrictions 
on  use  or  transport  of  flammable  or 
combustible  liquids  or  flammable  gases 
apply  only  when  a  fire  hazard  is 
created. 

Other  commenters  stated  the  standard 
would  prohibit  the  use  of  rock  drill  oil 
with  su(  h  equipment  as  jacklegs.  Rock 
dull  oil  in  a  covered  oiler  or  in  the  drill 
is  "in  use."  and  the  standard  would  not 
apply  as  long  as  no  fire  hazard  is 
created.  However,  the  standard  always 
prohibits  smoking  or  use  of  open  flame 
while  rock  drill  oil  is  being  "handled," 
for  example,  when  being  poured  into  an 
oiler. 

Section  56/5 7.4 Wr     Warning  signs. 
This  standard  revises  5J  55/56/57.4-2 
and  -equires  signs  indicating  "no 
smoking  or  use  of  open  flames"  to  be 
posted  in  areas  where  these  activities 
could  cause  a  fire  or  explosion.  Some 
commenters  stated  that  the  standard 
should  require  warning  signs  to  be 
posted  a  minimum  of  25  feet  from  the 
hazard  area.  A  minimum  distance  of  25 
feet  may  not  be  appropriate  in  some 
circumstances,  especially  underground. 
Requiring  that  the  signs  be  "readily 
visible"  is  sufficient  to  warn  persons  of 
the  hazard  area. 

Section  56/57  4102    Spillage  and 
leakage.  This  standard  consolidates  and 
revises  (§  55/56/57.4-7  and  55/56/57.4- 
18.  It  requires  spillage  or  leakage  of 
flammable  or  combustible  liquids  to  be 
controlled  or  removed  in  a  timely 


manner.  The  proposed  phrase  "as  soon 
as  practical"  which  addresses  the 
removal  or  control  of  spillage  is  clarified 
by  the  phrase  "in  a  timely  manner  to 
prevent  a  fire  hazard." 

The  proposed  rule  would  have 
required  drip  pans  at  stationary 
dispensing  containers.  Some 
commenters  stated  that  MSHA  should 
either  discourage  the  use  of  drip  pans  or 
require  flash-arresting  drip  pans.  Other 
commenters  believed  that  the  standard 
should  specifically  allow  means  of 
containment  other  than  drip  pans.  The 
final  rule  deletes  reference  to  drip  pans 
because  the  performance  provisions  of 
the  standard  provide  for  removal  or 
control  of  any  spillage  or  leakage  that 
creates  a  fire  hazard.  However,  because 
leakage  or  spillage  can  be  a  frequent 
occurrence  at  stationary  dispensing 
containers,  some  means  of  control  such 
as  drip  pans  will  usually  be  necessary  at 
these  facilities. 

Section  56/57.4103    Fueling  internal 
combustion  engines.  This  standard 
revises  Si  55/56/57.4-21  and  addresses 
the  ignihon  of  spills  during  the  fueling  of 
internal  combustion  engines  by 
requiring  that  engines  be  switched  off 
during  refueling.  The  final  rule  retains 
the  existing  exclusion  for  diesel 
equipment  because  diesel  fuel  poses  a 
lesser  ignition  hazard  than  gasohne. 
Section  56/57.4104    Combustible 
waste.  This  standard  revises  and 
consolidates  |§  55/56/57.4-12,  55/56/ 
57.4-13.  and  57.4-50.  It  prohibits  the 
accumulation  of  waste  material  that 
could  create  a  fire  hazard.  In  an 
underground  mine,  in  particular,  a  fire 
arising  in  or  spreading  to  waste  material 
can  develop  into  a  life-threatening 
situation. 

The  standard  also  requires  that  waste 
or  rags  containing  flammable  or 
combustible  liquids  be  placed  in 
covered  metal  containers.  If  these 
materials  ignite,  the  cover  not  only  helps 
control  the  flame  but  also  contains  any 
smoke  or  gas  that  may  be  generated.  In 
response  to  commenters,  the  final  rule 
clarifies  that  this  provision  of  the 
standard  only  applies  where  the  waste 
or  rags  "could  create  a  fire  hazard."  On 
the  surface  at  underground  mines  and  at 
surface  mines,  equivalent  containers 
with  flame  containment  characteristics 
may  also  be  used.  In  response  to 
commenters,  the  final  rule  clarifies  that 
the  term  "waste  material"  includes 
liquid  waste.  One  commenter  suggested 
that  MSHA  limit  application  of  the 
standard  to  waste  containing  flammable 
or  combustible  liquids.  However, 
precautions  need  to  be  taken  with  any 
waste  material,  including  solids  such  as 
rags,  papers,  and  sawdust  piles,  that 


Fedetal  Reg^er  /  Vol.  50.  No.  19  /  Tuesday.  January  29.  1985  /  Rules  and  Regulations  4025 


could  create  a  fire  hazard.  Other 
commenters  suggested  that  the  standard 
should  prohibit  the  accumulation  of  all 
waste  material.  MSHA  did  not  adopt 
this  suggestion  because  it  would 
unnecessarily  broaden  the  application  of 
the  standard  to  waste  material  which 
poses  no  fire  hazard.  Another 
commenter  expressed  concern  that  the 
underground  provisions  could  be 
inappropriately  applied  to  waste  rock  in 
an  oil  shale  mine  and  requested  that  the 
standard  exclude  waste  mined  material. 
MSHA  has  not  exempted  waste  oil  shale 
or  any  other  combustible  mined  waste 
material  from  the  requirements  of  the 
standards.  In  some  instances, 
accumulations  of  such  materials  could 
pose  a  fire  hazard  because  of  the 
combustible  substances  they  contain. 
On  the  other  hand,  if  their  accumulation 
does  not  present  a  fire  hazard,  the 
standard  would  not  apply. 

Section  56/57.4130    Surface  electric 
substations  and  liquid  storage  facilities. 
This  surface  standard  revises  SS  55/56/ 
57.4-3  and  prohibits  the  accumulation  or 
storage  of  unnecessary  or  extraneous 
combustible  materials  around  electric 
substations  and  flammable  or 
combusible  liquid  storage  facilities 
because  of  the  potential  fire  hazards 
present  at  these  installations.  However, 
the  standard  does  not  prohibit  limited 
use  of  combustible  materials  in  the 
construction  of  these  installations  or  in 
the  actual  operation  of  electric 
substations.  In  response  to  commenters, 
the  final  rule  retains  the  term  "electric 
substation"  used  in  the  existing 
standard  rather  than  the  proposed  term 
"major  electrical  installation."  The 
standard  includes  electric  substations 
because  the  transformers  at  such 
facilities  may  contain  significant 
quantities  of  mineral  insulating  oils  or 
askarels  with  flashpoints  low  enough  to 
be  affected  by  a  fire  within  25  feet. 
However,  under  this  standard,  the  term 
"electric  substation"  does  not 
encompass  an  individual,  pole-mounted 
transformer. 

As  suggested  by  commenters,  MSHA 
has  clarified  that  the  standard  would 
only  apply  if  a  hazard  to  persons  could 
be  created.  At  some  mine  sites,  the 
installations  addressed  by  the  standard 
may  be  located  in  areas  away  from 
where  persons  work,  travel,  or 
congregate  and  would  not  pose  a  fire 
hazard  to  persons. 

Commenters  also  requested  that  the 
standard  allow  dry  vegetation  to  be 
removed  through  a  systematic  procedure 
that  "minimizes"  accumulations.  They 
stated  that,  in  some  parts  of  the  country, 
tumbleweeds  are  continually  blown  into- 
the  protective  fences  around  such 


installations,  making  it  difficult  to  keep 
the  area  free  of  dry  vegetation. 
Tumbleweeds  must  be  removed  in  a 
timely  manner.  Minimizing  their 
presence  is  not  a  sufficient  precaution  to 
prevent  them  from  becoming  a  fuel 
source  in  the  event  of  a  fire. 

Section  57.4131    Surface  fan 
installations  and  mine  openings.  This 
standard  revises  §  57.4-42  and  applies 
to  surface  fan  installations  and  mine 
openings  at  underground  mines.  It 
restricts  storage  of  combustible 
materials  in  these  areas  and  prohibits 
dry  vegetation  within  25  feet  of  mine, 
openings.  In  response  to  commenters, 
the  final  rule  clarifies  that  the  standard 
addresses  fan  installations  used  for 
underground  ventilation.  In  addition,  the 
final  rule  clarifies  that  the  standard  does 
not  prohibit  the  actual  transit  of 
combustible  materials  into  the  mine. 
Some  commenters  stated  that  the 
standard  should  exempt  materials  used 
in  construction  of  mine  installations. 
The  standard  addresses  the  storage  of 
combustible  materials  and  does  not 
prohibit  their  use  in  construction. 

Section  57.4160    Underground 
electric  substations  and  liquid  storage 
facilities.  This  underground  standard 
revises  8  57.4-3  and  prohibits  the 
presence  of  combustible  materials 
around  electric  substations  or 
combustible  liquid  storage  facilities. 
Combustible  materials  in  the  area  of  one 
of  these  installations  could  spread  fire 
to  the  installation  or  fuel  a  fire 
originating  at  the  installation.  The 
standard  does  not  apply  to  installed 
wiring  and  treated  timber. 

In  response  to  commenters,  the  final 
rule  retains  the  existing  term  "electric 
substation"  rather  than  the  proposed 
term  "major  electrical  installation."  The 
term  "tanks"  is  clarified  both  by  use  of 
the  defined  term  "storage  tanks"  and  a 
restriction  on  containers  with  a  total 
storage  of  more  than  60  gallons  of 
combustible  liquids.  Some  commenters 
suggested  the  standard  should  only 
address  "fixed"  storage  tanks. 
Otherwise,  they  believed  that  the 
standard  could  be  construed  as 
prohibiting  the  transport  of  fuel  in  a  tank 
truck  within  25  feet  of  combustible 
material.  MSHA  does  not  intend  to 
apply  this  standard  to  tank  trucks 
engaged  in  delivering  fuel.  However,  the 
standard  would  apply  when  the  truck  is 
parked  and  deliveries  are  not  being 
made  because  of  the  potential  ignition 
hazards.  In  addition,  the  standard  would 
apply  to  portable  tanks  on  skids  or 
wheels  which  also  have  similar  fire 
hazards. 

Some  commenters  believed  that  the 
proposed  provision  allowing  timber  to 


be  treated  with  materials  with 
"equivalent  fire  protection"  is 
ambiguous.  In  response  to  these 
commenters,  the  final  rule  uses  the 
defined  term  "noncombustible  material" 
and  qualifies  "equivalent  protection"  as 
equivalent  to  the  protection  provided  by 
at  least  one  inch  of  shotcrete  or  one-half 
inch  of  gunite. 

Section  57.4161    Use  of  fire 
underground.  This  standard  revises 
§  57.4-57  and  addresses  the  danger  of  an 
underground  fire  spreading  to 
combustible  materials  or  producing 
toxic  gases  by  prohibiting  the  lighting  of 
fires  underground  except  for  open-flame 
torches.  It  clarifies  that  burning  open- 
flame  torches  may  be  used  underground 
provided  they  are  attended  at  all  times. 
In  response  to  commenters,  the  term 
"built"  has  been  changed  to  "lit."  Other 
commenters  expressed  concern  that  this 
standard  would  prohibit  the  ignition  and 
operation  of  underground  retorts  at  oil 
shale  mines.  MSHA  is  developing 
standards  to  address  the  specific 
hazards  brought  about  by  this  new 
mining  technology.  However,  until  these 
standards  are  issued,  such  operations 
must  continue  to  request  modification  of 
this  standard  on  a  site-by-site  basis 
under  30  CFR  Part  44  to  provide  for  the 
safety  of  the  miners  at  oil  shale  retort 
projects. 

Firefighting  Equipment 

Section  56/57.4200    General 
requirements,  This  standard  combines 
and  revises  S§  55/56/57.4-22  and  55/56/ 
57.4-23.  It  addresses  the  need  to  provide 
appropriate  firefighting  equipment  for  all 
metal  and  nonmetal  mining  operations 
and  clarifies  the  meaning  of  the  terms 
"adequate"  and  "suitable"  in  the 
existing  standard  by  requiring  that 
onsite  firefighting  equipment  be 
appropriate  in  "type,  size  and  quantity" 
to  extinguish  the  types  of  fires  that  may 
arise  at  the  mine.  One  commenter 
suggested  that  the  existing  term 
"suitable"  be  retained  to  describe 
appropriate  firefighting  equipment. 
However,  "type,  size,  and  quantity"  is 
more  descriptive  of  the  required 
qualities  for. firefighting  equipment  than 
"suitable."  The  standard  also  includes 
requirements  for  placement, 
maintenance,  and  marking  of  firefighting 
equipment.  Appendix  I  lists  several 
nonmandatory  national  consensus 
standards  to  aid  mine  operators  in 
determining  which  firefighting 
equipment  would  be  appropriate  for 
their  particular  mining  operation. 

Some  commenters  suggested  that 
MSHA  clarify  the  term  "available"  in 
the  existing  standard  to  mean  available 
through  prior  arrangements  with  a  local 
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fire  department.  Based  on  these 
comments  and  the  existing  standards, 
the  Rnai  rule  clarifies  that  prior 
arrangements  may  be  made  with  a  local 
fire  department  to  fight  fires  that  have 
progressed  beyond  the  early  stages; 
however,  each  mine  muat  have  onsite 
firefighting  equipment  to  allow  prompt 
extinguishment  of  incipient  fires.  In  both 
instances,  the  standard  addresses  the 
need  to  have  a  means  to  effectively  fight 
fires  where  a  hazard  to  persons  could 
arise.  However,  it  is  particularly 
important  that  the  capability  to  fight 
fires  in  their  early  stages  be  available  at 
the  mine  site.  The  inspection  provisions 
of  the  existing  standards  are  addressed 
in  55  56/57,4201. 

Section  56/57.4201     Inspection.  This 
standard  revises  55  55/56/57.4-23.  55/ 
56/57.4-24.  and  55/56/57.4-26.  It 
requires  periodic  inspection  of 
firefightmg  equipment  to  ascertain 
whether  the  equipment  remains  in  fire- 
ready  condition.  It  clarifies  the 
inspection  and  testing  intervals  in  the 
existing  standards  and  replaces 
recordkeeping  provisions  with 
certification.  If  defective  equipment  is 
found  during  an  inspection.  55  56/ 
57.4200  require  the  defect  to  be 
corrected  so  that  the  equipment  remains 
in  fire-ready  condition. 

The  standard  requires  a  monthly 
inspection  of  fire  extinguishers.  MSflA 
intends  that  a  quick  visual  check  would 
be  sufficient  to  determine  that  the 
extinguishers  have  not  been  actuated  or 
tampered  with,  and  that  there  is  no 
obvious  physical  damage  or  condition 
that  would  prevent  the  extinguishers 
from  operating.  The  annual  inspection  of 
the  mechanical  parts,  hose,  nozzle, 
vessel,  and  the  extinguishing  agent  and 
expellant  is  a  more  thorough  check  of 
extinguisher  parts  to  determine  that  they 
will  operate  effectively  and  safely. 

Some  commentera  objected  that  the 
proposed  rule  related  hydrostatic  testing 
schedules  for  extinguishing  agent 
vessels  to  manufacturer's  specifications. 
Other  commenters  beheved  that  the 
monthly  visual  inspection  requirement 
makes  hydrostatic  testing  unnecessary. 
They  stated  that  if  a  monthly  inspection 
reveals  any  problem  with  the  structural 
integrity  of  the  vessel,  the  extmguisher 
would  be  replaced.  However, 
hydrostatic  testing  reveals  long-term 
degradation  of  the  extinguishing  agent 
vessel  that  may  not  be  readily 
detectable  by  visual  examination.  Most 
manufacturer's  specifications  for  fire 
extinguishers  require  hydrostatic  testing 
once  every  5  to  12  years,  depending  on 
the  extinguishing  agent  The  final  rule 
requires  periodic  hydrostatic  testing  of 
fire  extinguishers  either  based  on  the 


manufacturer's  specifications  or 
according  to  Table  C-1  which  is  derived 
from  NFPA's  "Standard  for  Portable  Fire 
Extinguishers, "  NFPA  10-1981.  If  any  of 
these  inspections  reveal  conditions  that 
may  impair  a  fire  extinguisher's 
firefighting  capabilities.  55  56/57.4200 
would  require  removal  of  the 
extinguisher  from  service. 

The  standard  exempts  surface  fire 
suppression  systems  from  the  annual 
inspection  requirements  if  the  systems 
are  used  solely  for  the  protection  of 
property  where  no  persons  would  be 
affected  by  a  fire.  Fire  suppression 
systems  are  usually  engineered  for  site- 
specific  applications.  Therefore,  the 
find!  rule  requires  that  inspection 
schedules  be  based  on  either  the 
manufacturer's  sptLifications  or 
equivalent  specifications  for  the 
particular  system  in  use 

One  commenter  submitted  a  detailed 
revision  of  the  proposed  rule  based  on 
.\'FPA's  standards  for  fire  extinguishers. 
The  firral  rule  is  derived  primarily  from 
NFPA  s  standards. 

Some  commenters  stated  that  the 
stdndard  should  require  a  record  of  each 
test  or  inspection  rather  than  a 
certification  that  they  had  been  done. 
The  final  rule  requires  certification. 
There  is  no  need  to  record  the  actual 
condition  of  fire  extinguishers  because, 
if  an  extinguisher  is  not  fire-ready,  other 
Subpart  C  standards  would  require  that 
it  be  repaired  or  replaced.  To  certify  that 
an  extinguisher  has  been  inspected  each 
month,  a  simple  tag  on  the  extinguisher 
with  the  initials  of  the  person  making 
the  inspection  and  the  date  on  which  the 
inspection  was  made  would  suffice. 

Section  56/57  4 JV2    hire  hydrants. 
This  standard  revises  55  S5f56/57.^Z5 
and  provides  for  quick  connection  of 
hose  equipment  to  hydrants  in  the  event 
of  a  fire  through  the  use  of  uniform 
fittings,  or  auapters.  and  rcjduy 
available  wrenches  or  keys.  The 
standard  applies  only  to  fire  hydrants 
that  are  part  of  a  mine's  firefighting 
system. 

Sffction  56/57.42M    Extinguisher 
rechciy:ng  or  replacement.  This 
standard  revises  §5  55/56/57  4-24.  If 
requires  recharging  or  replacement  of  a 
fire  extinguisher  after  any  discharge  so 
that  the  extinguisher  retains  its  full 
firefighting  capabilities.  The  final  rule 
deletes  the  existing  reference  to 
approval  of  fire  extinguishers  by  private 
approval  organizations  because  55  56/ 
57.4200  require  fire  extinguishers  to  be 
appropnate  for  their  intended  use  and 
maintained  in  fire-ready  condition. 
Provisions  in  the  existing  standard 
which  address  the  type  and  adequacy  of 
extinguishers  are  covered  in  55  56/ 


57  4200.  Inspection  provisions  are 
addressed  in  55  56/57.4201.  Permanently 
installed  suppression  devices  are 
addressed  in  55  56/57  4200. 

Some  commenters  stated  that  MSHA 
should  require  fire  extinguishers  to  have 
safety  seals  to  aid  in  visual  inspections 
made  to  determine  that  the 
extinguishers  are  in  a  "fire-ready 
condition."  The  final  rule  does  not 
incorporate  this  suggestion.  Although  a 
seal  may  be  usef'il  in  visually  checking 
that  the  actuating  mechanism  of  an 
extinguisher  has  not  been  used, 
presence  of  the  seal  would  not  always 
reveal  whether  an  extinguisher  has  lost 
pressure  from  leakage. 

Section  56/57.4230    Surface  self- 
propelled  equipment.  This  standard 
revises  55  55/56/57.4-27.  The  existing 
standard  requires  a  fire  extinguisher  to 
be  readily  accessible  to  operators  on  all 
self/propelled  mobile  equipment.  This 
final  rule  for  surface  activities  applies 
only  to  self-propelled  equipment  where 
potential  fire  hazards  could  endanger 
persons  on  the  equipment  or  other 
persons  in  the  area.  For  example,  the 
standard  applies  if  a  fire  could  occur  in 
the  path  of  someone's  escape  route  off 
the  equipment.  In  addition,  the  standard 
applies  to  equipment  used  in  buildings 
or  areas  near  buildings  if  a  fire  on  the 
equipment  could  affect  the  escape  of 
persons  in  that  area.  Standard  57.4280 
addresses  the  need  for  fire  extinguishers 
on  self-propelled  equipment 
underground. 

The  standard  allows  use  of  fire 
suppression  systems  on  self-propelled 
equipment  as  an  alternative  to  fire 
extinguishers.  This  alternative 
recognizes  the  technological  advances 
made  in  such  systems  in  recent  years.  It 
requires  that  the  fire  su{ipression  system 
be  appropriate  for  extinguishing  the  self- 
propelled  equipment's  inherent  fire 
hazards. 

The  proposed  rule  would  have 
required  that  the  fire  extinguisher  or  the 
manual  actuator  to  a  fire  suppression 
sys'em  be  "readily  accessible  to  the 
equipment  operator."  In  most  instances, 
only  the  equipment  operator's  escape 
would  be  impeded  by  a  fire  on  the 
equipment.  However,  some  self- 
propelled  equipment,  such  as  shovels, 
are  so  large  that  other  persons  on  the 
equipment  may  be  exposed  to  fire 
hazards  to  which  the  equipment   ' 
operator  is  not  exposed.  Therefore,  the 
final  rule  clarifies  that  the  fire 
extinguisher  or  manual  actuator  must  be 
available  for  use  by  persons  whose 
escape  could  be  impeded  by  fire  on  the 
equipment. 

Some  commenters  suggested  that  the 
Agency  should  specifically  exempt  all 
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compressed-air  powered  equipment 
Such  an  exemption  is  not  necessary 
because  the  Tmal  rule  relates  the  need 
for  fire  extinguishing  capabihty  to  the 
potential  fire  hazards  present.  Thus,  if  a 
particular  piece  of  compressed-air 
powered  equipment  has  no  ignition 
sources  and  poses  no  Tire  hazards,  the 
standard  would  not  apply. 

Section  57.4260    Underground  self- 
propelled  equipment.  This  standard 
revises  }  57.4-27  and  addresses  the  need 
to  have  fire  extinguishers  or  fire 
suppression  systems  on  self-propelled 
equipment  underground.  A  fire  on  such 
equipment  could  not  only  endanger  the 
equipment  operator,  but  also  other 
persons  underground.  Because  of  the 
confined  environment  of  an 
underground  mine,  it  is  essential  to  have 
immediate  access  to  a  means  of 
extinguishing  an  underground  fire  in  its 
initial  stages.  For  this  reason,  the  final 
rule  does  not  permit  location  of  fire 
extinguishers  anywhere  other  than  on 
the  equipment. 

The  final  rule  exempts  compressed-air 
powered  equipment,  provided  that  such 
equipment  has  no  inherent  fire  hazards. 
One  commenter  suggested  that  the 
standard  should  exempt  equipment 
powered  electrically  by  less  than  48 
volts  or  electric  face  equipment  that 
travels  less  than  5  miles  per  hour.  The 
commenter  stated  that  the  ground-trip 
relay  circuits  on  such  equipment  would 
prevent  sustained  arcing  from  starting  a 
fire.  The  commenter  pointed  out  that  at 
trona  mines  such  equipment  is  provided 
with  fire  resistant  hoses,  cables,  and 
hydraulic  fluids.  MSHA  has  not  adopted 
this  suggestion  because  under  many 
circumstances  cessation  of  electric 
arcing  alone  would  not  extinguish  a  fire 
that  has  already  begun  and  traveled  to 
lubricants  or  other  combustible 
materials  on  the  equipment. 

Section  57.4261    Shaft-station 
waterlines.  This  standard  for 
underground  mining  operations  revises 
S  57.4-63  and  requires  that,  if  shaft 
station  waterline  outlets  are  part  of  the 
mine's  fire  protection  system,  they  must 
have  at  least  one  fitting  for  quick 
connection  to  the  mine's  firefighting 
equipment. 

One  commenter  suggested  that  MSHA 
specifically  require  waterline  outlets  at 
shaft  stations.  MSHA  recognizes  that 
many  mines  rely  on  such  waterlines  for 
fire  protection.  However,  other  mines 
must  limit  the  use  of  such  waterlines 
due  to  the  solubility  of  the  substance 
mined.  In  addition,  {  57.4200  provides 
for  appropriate  fire  protection  at  all 
mines.  For  these  reasons,  the  final  rule 
only  applies  to  mines  that  use  shaft 
station  waterline  outlets  as  part  of  the 
mine's  firefi^ting  capability. 


Section  57.4282    Underground 
trantforaer  stations,  combustible  liquid 
storage  and  dispensing  areas,  pump 
rooms,  compressor  rooms,  and  hoist 
rooms.  This  standard  revises  S  57.4-55 
and  specifically  provides  for  firefighting 
capability  at  transformer  stations, 
storage  and  dispensing  areas  for 
combustible  liquids,  pump  rooms, 
compressor  rooms,  and  hoist  rooms.  The 
standard  applies  to  these  installations 
regardless  of  their  location  underground 
because  of  the  smoke  and  toxic  fumes 
that  could  be  generated  by  a  fire  at  such 
locations. 

Several  commenters  stated  that  the 
term  "major  dectrical  installation"  used 
in  the  proposed  rule  was  vague  and 
could  unnecessarily  broaden  the  scope 
of  the  existing  standard.  In  response  to 
these  commenters,  the  term  "major 
electrical  installation"  is  replaced  by 
"transformer  station"  which  is  the  term 
used  in  the  existing  standard. 
Transformers  often  contain  mineral 
insulating  oils  with  flash  points  from 
260  T  to  280  T. 

Commenters  objected  to  the  inclusion 
of  "other  installations  with  similar  type 
fire  hazards"  in  the  standard.  The  final 
rule  deletes  this  general  reference  but 
specifically  includes  "hoist  rooms" 
because  the  machinery  and  materials 
present  in  a  hoist  room  pose  fire  hazards 
similar  to  those  found  in  the  other  areas 
addressed  by  the  standard.  These 
machinery  and  materials  include  electric 
motor  windings  and  other  electric 
equipment  and  oil  and  greases  used  for 
lubrication. 

Section  57.4263    Underground  belt 
conveyors.  This  standard  for 
underground  mining  operations  revises 
S  57.4-66.  It  addresses  the  potential  for 
fiictioo  or  electrical  faults  to  cause  a 
belt  conveyor  fire.  It  requires  fire 
protection  measures  at  the  head,  tail, 
drive,  and  take-up  pulleys  of  belt 
conveyors.  Electric  systems,  grease  used 
for  lubrication,  and  friction  points  are 
some  of  the  potential  fire  hazards  on 
belt  conveyors.  As  suggested  by 
commenters  to  the  preproposal  draft  the 
standard  allows  flexibility  in  the 
methods  used  for  extinguishing  incipient 
fires  along  the  belt  line.  Examples  of  fire 
protection  measures  are  water  lines,  fire 
extinguishers  at  strategic  locations,  or 
fire  extinguishers  on  mobile  equipment 
used  to  patrol  the  belt  line. 

Firefighting  Procedures/Alarms/Orills 

Section  56/57.4330    Surface 
firefighting,  evacuation,  and  rescue 
procedures.  This  standard  combines  and 
revises  SI  55/56/57.4-39B  and  55/56/ 
57.4-40.  It  addresses  the  need  for  proper 
coordination  of  emei^gency  procedures 
with  available  firefighting  organizations 


in  developing  a  fire  protection  program. 
This  standard  also  addresses  the  need 
to  establish  procedures  for  promptly 
warning  anyone  who  could  be 
endangered  by  a  fire.  Advance  provision 
for  such  warning  capability  is  essential 
for  any  fire  protection  program  to  be 
effective.  In  addition,  the  standard 
requires  fire  alarms  to  be  maintained  so 
that  they  function  properly  in  the  event 
of  an  emergency.  The  firefighting  drill 
requirements  of  existing  SS  55/56/57.4- 
39B  are  addressed  in  SS  56/57.4331. 

One  commenter  requested  that  the 
standard  be  more  specific  as  to  which 
persons  must  be  warned  in  the  event  of 
a  fire.  Because  of  the  varied  nature  of 
worksites  at  surface  operations,  MSHA 
cannot  identify  all  persons  who  could  be 
endangered  by  a  fire  at  a  particular 
mine.  For  this  reason,  the  final  rule 
retains  the  proposed  requirement  that 
advance  provisions  be  made  to  warn 
"every  person  who  could  be  endangered 
by  a  fire." 

Section  56/57.4331    Surface 
firefighting  drills.  This  standtird  revises 
SS  55/56/57.4-39B.  It  requires 
semiannual  firefighting  drills  for  persons 
assigned  surface  firefighting  duties  by 
the  mine  operator.  Firefighting  drills 
maintain  the  preparedness  of  the 
personnel  who  would  be  involved  in 
firefighting. 

Some  commenters  believed  that  the 
standard  duplicates  training  provisions 
in  30  CFR  4a28(b)  which  require  all 
employees  to  receive  annual  instruction 
in  firefighting  procedures.  However, 
MSHA  intends  that  the  drills  required 
by  this  standard  be  actual  hands-on 
exercises  or  simulations  beyond  the 
general  instruction  that  may  be  given  in 
a  classroom  environment  Since  these 
drills  are  only  required  for  personnel 
assigned  firefighting  duties,  one 
commenter  stated  that  the  standard 
discriminates  against  mine  operators 
who  have  made  such  assigimients. 
However,  the  standard  is  intended  to 
provide  for  the  safety  of  persoimel  so 
assigned  by  increasing  their  familiarity 
with  the  procedures  and  equipment  to 
be  used  and  the  potential  hazards  that 
may  be  encountered  in  the  event  of  an 
actual  fire. 

Section  57.4360    Underground  alarm 
systems.  This  standard  revises  S  57.4-51 
and  requires  prompt  warning  of  all 
persons  underground  in  the  event  of  a 
fire.  The  standard  requires  tiiat  fire 
alarm  systems  be  provided  and 
maintained  for  this  purpose.  However,  if 
people  are  assigned  to  work  areas 
beyond  the  warning  capabilities  of  the 
alarm  system,  other  provisions  must  be 
made  to  warn  them  so  that  tfiey  can 
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safely  tvacuate  the  mine  in  the  event  of 
a  fire. 

Unlike  the  proposed  rule,  the  Tina  I  rule 
does  not  refer  to  "remote  areas" 
because  the  standard  provides  for 
alerting  all  persona  beyond  the  warning 
capabiLtiea  of  the  fire  alarm  system 
regardless  of  their  location  underground. 
One  commenter  suggested  that  "fire 
alarm  systems"  should  be  referred  to  as 
"emergency  alarm  systems."  MSHA 
realizes  that  emergencies  other  than 
fires  occur  underground  and  that  a 
mine's  fire  alarm  system  is  generally 
used  to  signal  evacuation  of  the  mine 
regardless  of  the  emergency.  However, 
the  Agency  has  not  adopted  this 
suggestion  because  the  standards  in 
Subpart  C  are  specific  to  fire  hazards. 
Other  commenters  stated  that  the  word 
"promptly"  was  ambiguous  and  should 
be  deleted.  MSHA  believes  that 
"promptly"  appropriately  describes  the 
required  capabihty  of  an  effective  fire 
alarm  system,  that  is,  to  provide 
warning  «vithout  delay. 

Section  57.4361    Underground 
evacuation  drills.  This  underground 
standard  revises  S  57.4-73  and  requires 
mine  operators  to  hold  semi-annual 
mine  evacuation  drills  for  persons  on 
each  shift.  MSHA  requires  that 
evacuation  drills  be  held  at  least  once 
every  six  months  to  famiUarize  everyone 
who  works  underground  *vith  the  escape 
route  for  their  work  area.  This 
famiharity  is  essential  if  everyone  is  to 
safely  evacuate  the  mine  in  the  event  of 
an  actual  fire  emergency.  The  standard 
requires  drills  at  least  once  every  six 
months  because  turnover  in  personnel, 
reassignment  of  personnel  to  work  areas 
using  a  different  escape  route,  and 
changes  in  the  configiu-ation  of  the  mine 
during  the  normal  production  cycle  can 
significantly  affect  the  overall 
evacuation  capabilities  of  an 
underground  mine  in  that  period  of  time. 
In  addition,  the  drills  indicate  whether 
or  not  changes  should  be  made  to  the 
mine's  escape  and  evacuation  plan 
which,  under  30  CFR  57.11053.  is  jointly 
reviewed  by  both  the  mine  operator  and 
an  MSHA  inspector  once  every  six 
months  to  determine  its  continued 
effectiveness.  The  final  rule  requires  the 
mine  operator  to  certify  the  date  and  the 
time  that  the  evacuation  began  and 
ended  at  the  completion  of  each  drill. 

The  Agency  did  not  adopt  a 
suggestion  by  commenters  that  the 
standard  require  evacuation  of  all 
personnel  to  an  "affirmative  fresh-air 
base"  instead  of  to  the  siuface  or 
designated  central  evacuation  points.  It 
has  been  MSHA's  experience 'that  fresh- 
air  bases  cannot  be  designated  in 
advance  but  rather  their  location  varies 


according  to  the  location  of  the  fire. 
However,  the  final  rule  incorporates  a 
suggestion  by  the  same  commenters  that 
relates  evacuation  drills  to  the  time 
limits  of  the  self-rescue  devices  that 
would  be  used  in  reaching  the  surface  or 
other  designated  points  of  safety  in  the 
event  of  an  actual  emergency. 
Evacuation  drills  that  take  longer  than 
this  time  to  accomplish  would  indicate  a 
need  to  improve  the  mine's  provisions 
for  actual  fire  emergencies. 

One  commenter  suggested  that 
persons  required  to  remain  underground 
to  perform  critical  safety  functions  such 
as  pump  tending  should  be  exempted 
from  evacuation  drills.  MSHA  intends 
that  mine  operators  schedule  evacuation 
drills  when  personnel  are  not  assigned 
to  critical  work  affecting  safety. 
Evacuation  drills  are  an  exercise  to 
familiarize  all  persons  underground  with 
the  mine's  evacuation  procedures  so 
that  when  an  actual  emergency  arises 
they  know  how  to  evacuate  safely. 

Section  57.4362    Underground  rescue 
and  firefighting  operations.  This 
underground  standard  revises  {  57.4-72 
and  establishes  the  conditions  under 
which  persons  may  advance  beyond  the 
fresh-air  base  in  fire  emergencies  after  a 
mine  has  been  evacuated.  It  does  not 
prevent  mine  personnel  from  fighting 
and  controlling  incipient  fires  prior  to 
and  during  mine  evacuation.  However, 
once  a  fire  emergency  has  been  declared 
and  a  fresh-air  base  has  been 
established,  mine  rescue  apparatus  must 
be  worn  as  a  precaution  against  the 
smoke,  fumes,  and  toxic  products  of  fire. 

Section  57.4363    Underground 
evacuation  instruction.  This 
underground  standard  revises  $  57.4-74 
and  requires  evacuation  instruction  for 
persons  assigned  work  underground.  It 
is  essential  that  all  persons  working 
underground  be  familiar  with  fire 
warning  signals  and  the  emergency 
escape  and  evacuation  plan  of  the  mine 
and  their  assigned  work  area.  The 
standard  provides  for  instruction  in  this 
area  at  least  once  every  twelve  months. 
The  standard  also  retains  the  existing 
provisions  requiring  escapeway 
instruction  to  be  given  to  persons 
assigned  to  a  new  work  area.  In 
addition,  the  existing  recordkeeping 
provisions  are  replaced  with 
certification  provisions. 

MSHA  has  deleted  the  existing 
requirement  for  training  of  new  miners 
because  this  provision  duplicates  the 
training  requirements  under  30  CFR 
4a.5(b)(5).  One  commenter  believed  that 
the  standard  duplicates  other  training 
requirements  in  Part  4a.  However,  Part 
4a  does  not  require  annual  refresher 


training  in  the  escape  and  evacuation 
plans  and  procedures  in  effect  at  a  mine. 

Flammable  and  Combustible  Liquids 
and  Cases 

Section  56/57.4400    Use  restrictions. 
This  standard  combines  and  revises 
§S  55/56/57.4-14  and  55/56/57.4-15.  It 
prohibits  use  of  fiammable  liquids  for 
cleaning  purposes  because  of  their  low 
flash  points.  This  provision  is  not 
limited  to  solvents  as  in  the  existing 
standards  because  the  Hash  point  of 
"100  *F  or  below"  used  to  characterize 
solvents  in  the  existing  standard  defines 
a  flammable  Uquid.  Use  of  the  term 
"fiammable  liquids"  also  clarifies  that 
flammable  liquids  such  as  gasoline  must 
not  be  used  for  cleaning. 

The  standard  also  addresses  the 
hazards  of  using  a  solvent  near  ignition 
sources  or  in  an  atmosphere  that  could 
raise  the  temperature  of  the  solvent 
above  its  fiash  point,  causing  it  to  ignite 
if  an  ignition  source  is  present.  Some 
commenters  suggested  that  "flammable 
or  combustible  liquids"  should  replace 
the  term  "solvents"  in  this  provision  of 
the  standard.  However,  such  a 
characterization  would  prohibit  the  use 
of  flammable  or  combustible  liquids  in 
many  applications  where  ignition  is  a 
necessary  element  of  their  use,  for 
instance,  in  an  internal  combustion 
engine. 

Section  56/57.4401    Storage  tank 
foundations.  This  standard  revises 
SS  55/56/57.4-5  and  addresses 
hazardous  leakage  of  fiammable  or 
combustible  liquid  storage  tanks 
induced  by  settling.  It  requires  storage 
tanks  to  be  mounted  on  secure 
foundations  and  to  have  fiexible  pipe 
fittings,  if  necessary,  to  prevent  leakage. 
The  final  rule  uses  the  defined  term 
"storage  tanks"  to  clarify  the  types  of 
tanks  to  which  it  applies.  The  proposed 
terms  "underground"  and  "surface" 
have  been  deleted  because  the  standard 
applies  to  all  storage  tanks  regardless  of 
their  location. 

Section  56/57.4402    Safety  can  use. 
This  standard  revises  SS  55/56/57.4-4 
and  provides  for  removal  of  small 
quantities  of  fiammable  liquids  from 
storage  by  requiring  the  use  of  safety 
cans.  Safety  cans  are  readily  available 
and  widely  used  throughout  the  mining 
industry.  They  are  specifically  designed 
to  safely  relieve  internal  pressure  when 
exposed  to  heat  sources.  The  phrase 
"appropriately  labeled"  in  the  existing 
standard  is  clarified  by  "labeled  to 
indicate  the  contents." 

One  commenter  expressed  concern 
that  safety  cans  are  not  leakproof  when 
tipped  over.  However,  MSHA  intends 
this  standard  to  address  removal  of 


small  quanbties  of  flammable  liquid* 
from  an  appropriate  storage  container  to 
the  point  of  use.  During  this  transfer,  the 
flammable  liquid  would  be  normally 
attended  so  that  any  leakage  hazard  is 
minimal  compared  to  the  safety  features 
afforded  by  a  safety  can. 

Section  56/57.4430    Surface  storage 
facilitiea.  This  standard  revises  3S  55/ 
56/57.4-4  and  addresses  the  hazards  of 
fire  and  explosion  that  could  occur  from 
storage  of  flammable  or  combustible 
liquids  in  inappropriate  containers.  It 
replaces  the  existing  incorporation  by 
reference  of  "standards  of  the  National 
Fire  Protection  Association  or  other 
recognized  agencies"  with  performance 
requirements  for  the  construction  and 
maintenance  of  storage  tanks,  piping, 
and  fittings.  These  requirements  are 
derived  from  NFPA's  "Flammable  and 
Combustible  Liquid  Code,"  NFPA  30- 
1981. 

In  response  to  commenters  and  in 
conformance  with  NFPA  30,  the  fmal 
rule  contains  the  following  changes  from 
the  proposed  rule.  It  clarifies  that  any 
storage  tank  construction,  such  as  a 
floating  top,  that  prevents  the 
development  of  pressure  or  vacuum 
which  could  rupture  or  collapse  a  tank  is 
an  acceptable  alternative  to  venting  the 
tank.  The  fmal  rule  also  clarifies  that  the 
venting  requirements  do  not  apply  to 
tanks  larger  than  12,000  gallons  that  are 
used  only  for  the  storage  of  Class  IIIB 
liquids.  Finally,  the  fmal  rule  allows 
drainage  of  escaping  liquid  to  a  remote 
impoundment  area  as  an  alternative  to 
means  of  containment  around  storage 
tanks. 

One  commenter  suggested  that  MSHA 
require  fixed  surface  storage  tanks  to 
have  some  form  of  construction  or 
device  to  relieve  excessive  internal 
pressure  caused  by  exposure  to  fu^s. 
While  provision  for  emergency  rehef 
venting  for  fire  exposure  is  a  good  safety 
practice,  this  standard  and  other 
standards  in  Subpart  C  address  the 
prevention  of  Hre  in  the  area  of  storage 
tanks,  thereby  minimizing  the  need  for 
emergency  relief  venting. 

Section  57.4431    Surface  storage 
restrictions.  This  standard  revises 
§  57.4-46  and  restricts  storage  of 
flammable  and  combustible  liquids  and 
flammable  gases  in  areas  near  mine 
ventilation  installatiens,  mine  openings, 
and  hoist  houses.  The  standard  permits 
hoist  hoBse  storage  of  small  quantities 
of  flammable  and  combostiblis  liquids 
necessary  for  day-to-day  maintenance 
of  the  hoist  machinery  provided  that 
certain  precautions  are  taken.  These 
precautions  include  storing  flammable 
hqoids  in  safety  cans  away  from  heat 
sources. 


One  commenter  believed  that  the 
standanl  would  prohibit  fan 
installations  from  using  automatic 
lobrication  systems  wUdi  include  a 
storage  reservoir.  However,  MSHA 
considen  the  lubricant  in  such  a  system 
"in  use"  and  not  "in  storage." 

In  response  to  other  commenters,  the 
final  rule  clarifies  that  flammable  liquid 
storage  cabinets  must  be  labeled 
"flammables." 

Section  57.4460    Underground  storage 
of  flammable  liquids.  This  standard 
revises  if  57.4-4  and  57.4-52  and 
prohibits  the  storage  of  most  flammable 
liquids  undergroimd.  Flammable  liquids 
are  extremely  hazardous  if  ignited  in  the 
confined  environment  of  an 
underground  mine.  The  standard  permits 
use  of  small  quantities  of  flammable 
liquids  provided  that  they  are 
appropriately  stored  and  limited  to 
quantities  placed  in  a  safety  can  or 
containers  of  eqtiivalent  capacity. 
Acetylene  and  liquefied  petroleum  gas 
must  be  in  containers  designed  for  their 
storage.  The  standard  prohibits  any 
storage  of  gasoline  underground  because 
of  gasoUne's  highly  volatile 
characteristics. 

Section  57.4461    Gasoline  use 
restricttona  underground.  This  standard 
revises  I  57.4-52  and  restricts 
underground  use  of  gasoline  to  power 
internal  combustion  engines  to  certain 
limited  mining  conditions.  The  presence 
of  gasoline-powered  vehicles  in  the 
confines  of  an  underground  mine  is 
inherently  dangerous.  A  fire  on  such 
vehicles  has  the  potential  to  generate 
large  quantities  of  smoke,  leading  to 
poor  visibility.  Therefore  the  standard 
requires  that  the  mine  must  be  nongassy 
and  have  multiple  horizontal  or  inclined 
roadways  to  the  surface  to  provide 
numerous  passageways  around  a 
burning  vehicle.  This  minimizes  the 
distance  persons  may  need  to  travel 
through  smoke  to  evacuate  the  mine. 
Some  commenters  objected  to  the 
existing  re9uirement  that  the 
underground  roadways  or  other 
openings  must  connect  with  another 
opening  "every  100  feet"  In  response  to 
these  commenters,  the  final  rule  would 
allow  use  of  alternate  routes  that 
provide  for  equivalent  escape 
capabilities. 

Section  57.4462    Storage  of 
combustible  liquids  underground.  This 
standud  revises  t  57.4-54  and  adds  new 
requirements  to  address  underground 
storage  of  combustible  liquids.  The 
proposed  rule  would  have  required 
combustibia  liquids  stored  in 
undetground  mines  to  be  in  containers 
"designed  is  accordance  with 
recognised  engineering  practices  to  hold 


the  type  of  liquid  stored."  In  order  to 
better  delineate  compliance 
responsibilities,  the  final  rule  adopts  the 
appropriate  general  performance 
requirements  which  were  proposed  for 
surface  storage  of  combustible  liquids  in 
S  57.4430.  These  requirements  are 
derived  from  the  national  consensus 
standards  in  NFPA's  "Flammable  and 
Combustible  Liquid  Code."  NFPA  30- 
1981.  They  include  provisions  for 
venting  storage  tanks  and  for  the 
construction  and  maintenance  of  piping, 
valves,  and  fittings  connected  with  the 
storage  of  combustible  liquids.  The 
venting  requirements  address  the  hazard 
of  pressure  or  vacuum  developing  that 
could  cause  a  storage  tank  to  rupture  or 
collapse.  The  piping,  valve,  and  fitting 
requirements  also  address  the 
prevention  of  leakage.  These 
requirements  are  essential  for  the  safe 
storage  of  combustible  liquids 
underground.  The  final  rule  also  uses  the 
new  defined  term  "storage  tanks"  to 
distinguish  the  requirements  for  storage 
of  combustible  liquids  in  storage  tanks 
from  those  for  containers  less  than  80 
gallons  in  capacity. 

As  was  proposed,  the  standard  also 
requires  that  means  be  provided  for  the 
confinement  or  removal  of  the  contents 
of  the  largest  storage  tank  in  an 
underground  storage  area  should  a  tank 
rupture. 

Commenters  stated  that  the  proposed 
term  "major  electrical  installation" 
would  unnecessarily  broaden  the  scope 
of  the  existing  standard.  In  response  to 
these  commenters,  the  final  rule  requires 
that  combustible  liquids  be  separated 
from  electric  equipment  that  creates 
sufficient  heat  or  sparks  to  pose  a  fire 
hazard.  In  addition,  the  final  rule 
clarifies  that  "separation"  of 
combustible  liquids  from  ignition 
sources,  explosives  or  blasting  agents, 
electric  equipment,  and  shaft  stations 
means  separation  "sufficient  to  prevent 
the  occurrence,  or  minimize  the  spread 
of  fire." 

One  commenter  stated  that  the 
stOTage  of  grease  cartridges 
undergroimd  presents  very  little  hazard, 
especially  if  stored  in  a  metal  cabinet  in 
an  underground  shop.  However,  grease 
cartridges  may  catch  fire  if  exposed  to 
ignition  sources,  and  once  ignited,  a 
grease  fire  bums  extremely  hot  and  is 
hard  to  extinguish.  For  these  reasons. 
the  final  rule  does  not  exempt  grease 
cartridges. 

Section  57.4463    Liquefied  petroleum 
gas  use  undergnaad.  This  underground 
standard  contains  no  substantive 
changes  to  the  existing  standard  57.4-53 
for  underground  minee.  Becanae 
liquefied  petroieum  pae  (LPG)  la  very 
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nammable,  the  standard  limits  its  use 
underground  to  maintenance  work  so 
that  its  use  is  short  in  duration  and 
closely  attended. 

Installation/Construction/Maintenance 

Section  56/57.4500    Heat  sources. 
This  standard  revises  §S  55/56/57.4-9 
and  55/56/57.4-10  and  requires  isolation 
of  heat  ignition  sources  from 
combustible  materials.  Some 
commentera  suggested  that  MSHA 
specifically  exclude  properly  insulated 
power  cables  and  conductors  that  meet 
MSHA's  electrical  standards.  MSHA 
agrees  that  properly  insulated  winng 
should  not  pose  a  heat  ignition  source, 
but  a  specific  exemption  is  not 
necessary  because  the  standard  only 
applies  to  heat  sources  that  generate 
heat  in  sufficient  amounts  to  cause 
combustion.  However,  the  standard 
would  apply  to  overloaded  insulated 
power  cables  and  conductors  or  lighting 
equipment  if  they  generate  sufficient 
heat  to  ignite  combustible  materials. 

Some  commenters  stated  they  found 
the  term  "separated"  confusing.  MSHA 
intends  "separated"  to  mean  a  heat 
source  is  either  insulated  or  removed  a 
sufficient  distance  from  combustible 
material  in  the  area  so  that  it  no  longer 
constitutes  an  ignition  source. 

Section  56/57. 4501    Fuel  lines.  Th  i  s 
standard  revises  {}  55/56/57.4-8  which 
addresses  the  hazard  of  potential 
leakage  or  breakage  of  fuel  lines.  It 
requires  a  valve  at  the  source  to  allow 
the  fuel  supply  to  be  shut  off  in  the  event 
of  leakage.  In  the  proposed  rule,  MSHA 
addressed  concerns  expressed  by 
commenters  that  the  existing  standard 
would  require  valves  on  fuel  lines  on 
trucks  and  other  self-propelled 
equipment  by  proposing  that  the 
standard  only  apply  to  storage  tanks. 
However,  the  term  "storage  tanks  '  as 
defined  in  the  final  rule  is  not 
appropriate  in  this  standard.  Therefore. 
to  clarify  the  scope  of  the  standard,  the 
final  rule  states  that  the  standard  does 
not  apply  to  fuel  lines  on  self-propelled 
equipment. 

Section  56  57  4302    Baltery-char\m^ 
stations.  This  standard  revises  55  55/ 
56/57.4-20  and  addresses  hazardous 
build-up  of  highly  flammable  hydrogen 
gas  at  battery-charging  stations  by 
requiring  proper  ventilation  of  such 
areas.  This  ventilation  requirement  also 
minimizes  the  build-up  of  heat  which 
could  ignite  the  hydrogen.  In  addition. 
the  standard  prohibits  activities  at 
battery-charging  stations  that  could  lead 
to  ignition  of  the  hydrogen  such  as 
smoking  and  use  of  open  flames  when 
batteries  are  being  charged.  Because 
hydrogen  is  an  odorless,  colorless  gas 
whose  generation  during  battery 


charging  is  not  immediately  detectable, 
the  standard  requires  that  charging 
stations  be  posted  with  a  sign 
prohibiting  smoking  or  use  of  open 
flames  dunng  battery  charging. 

Section  56/57. 4503     Con  veyor  belt 
s/ippoi^e.  This  standard  revises  55  55/ 
56/57.4—47  and  addresses  the  hazard  of 
belt-siippage  causing  ignition  of  the  belt 
on  a  belt  conveyor.  Surface  belt 
conveyors  within  confined  areas  that 
would  restrict  evacuation  in  the  event  of 
a  fire  and  belt  conveyors  at  underground 
mines  that  could  pose  a  fire  hazard  due 
to  belt-slippage  must  be  equipped  with  a 
detection  system  capable  of 
automatically  stopping  the  drive  pulley 
when  slippage  occurs.  Installation  of 
slippage  switches  would  meet  this 
requirement.  The  standard  also  requires 
that  the  drive  pulley  be  attended  when 
the  automatic  function  of  the  slippage 
switch  is  temporarily  by-passed. 
Leaving  the  slippage  switch  by-passed 
on  an  unattended  belt  could  allow  a 
friction  fire  to  start  unnoticed. 

For  surface  belt  conveyors,  some 
commenters  suggested  deletion  of  the 
term  "confined."  However,  this  term 
appropriately  characterizes  areas 
around  belt  conveyors  that  may  restrict 
evacuation  in  the  event  of  fire.  Confined 
areas  include  reclaim  tunnels  and  other 
restricted  passages  where  prompt 
evacuation  from  thf.-  structure  would  be 
hindered.  Surface  belt  conveyers  that 
are  located  where  evacuation  of  persons 
in  the  area  would  not  be  impeded  in  the 
event  of  a  fire  do  not  need  a  detection 
system. 

Some  commenters  stated  that  the 
provisions  for  surface  areas  are 
unnecessary  because  55  56/57.4530 
provide  for  sufficient  means  for  escape 
from  surface  buildings  or  structures. 
However,  this  standard  is  directed 
toward  the  prevention  of  belt  fires  in 
confined  areas  where  escape  would  be 
restricted  once  a  fire  has  started. 
Another  commenter  suggested  that  the 
standard  be  deleted  because  a  fire  from 
belt  slippage  is  "hardly  possible." 
However,  MSHA's  field  experience  has 
shown  that  heat  generated  from  the 
friction  of  belt-slippage  is  a  common 
cause  of  belt  fires. 

Some  commenters  suggested  that  the 
provisions  for  underground  belt 
conveyors  should  specifically  address 
the  possibility  of  a  fire  resulting  from 
friction  due  to  frozen  take-up  pulleys  or 
tail  pulleys.  Under  the  final  rule,  the 
standard  would  apply  in  this  instance  if 
the  resistance  created  by  a  frozen  pulley 
is  sufficient  to  cause  slippage  at  the 
drive  pulley  because  the  continual 
movement  of  the  drive  pulley  over  the 
stationary  conveyor  belt  could  create  a 
fire-by-friction  hazard.  However,  if  no 


slippage  occurs,  the  possibility  of  fire- 
by-friction  at  the  frozen  pulley  is  remote 
because  the  belt  continually  moves  past 
the  friction  point  before  heat  can  build- 
up. 

Section  57.4504    Fan  installations. 
This  standard  revises  55  57.5-18B  and 
57.5-22  and  addresses  fire  hazards 
around  fan  installations  for  underground 
mining  operations.  Maintaining  the 
integrity  of  such  fan  installations  is 
essential  to  providing  a  safe  working 
environment  underground.  Ventilation 
fans  provide  fresh  air  to  underground 
workings  and  dilute  toxic  or  flammable 
gases.  The  standard  limits  the 
combustible  material  allowed  at  fan 
installations  to  installed  wiring,  ground 
and  track  support,  headframes,  and 
direct-fired  heaters.  The  standard 
permits  the  presence  of  timber  or  other 
combustible  materials  provided  that 
they  are  coated  with  one-inch  of 
shotcrete,  one-half  inch  of  gunite  or 
other  noncombustible  material  with 
equivalent  fire  protection 
characteristics.  The  term  "fire-resistant" 
in  existing  standard  57.5-22  is  replaced 
by  the  defined  term  "noncombustible 
material."  and  the  term  "fan  housing"  is 
clarified  by  the  terms  "fan  houses"  and 
"fan  bulkheads."  This  standard  does  not 
apply  to  auxiliary  fans  because  these 
fans  are  not  used  as  a  mine's  principal 
source  of  ventilation.  One  commenter 
suggested  that  the  standard  include 
wording  that  specifically  exempts 
auxiliary  fans.  However,  this  is 
unnecessary  because  the  standard  refers 
to  only  main  fans  and  booster  fans. 

St'ctton  57.4505    Fuel  lines  to 
underground  areas.  This  standard  is 
derived  from  5  57.4-6  which  requires 
fuel  lines  to  be  maintained  and  located 
to  minimize  fire  hazards.  It  addresses 
fuel  lines  into  underground  storage  or 
dispensing  areas.  Fuel  lines  into  these 
areas  often  extend  down  shafts  or 
declines  and  may  be  exposed  on  level 
landings,  making  them  subject  to 
damage  and  therefore  a  potential  source 
of  substantial  fuel  leakage. 

To  minimize  potential  leakage  from 
fuel  lines,  the  proposed  rule  would  have 
required  that  all  such  fuel  lines  be 
drained  when  not  in  use.  However, 
commenters  pointed  out  that  some  fuel 
lines  are  engineered  as  "wet-line" 
systems  that  safely  allow  fuel  to  remain 
in  the  lines  at  all  times.  These  ' 

commenters  cited  U.S.  Bureau  of  Mines 
Contract  Report  No.  H0262023, 
"Improved  Fire  Protection  Systems  for 
Underground  Fueling  Areas"  (1977) 
which  assesses  the  hazards  of  both  "wet 
and  dry"  fuel  lines  into  underground 
mines.  This  report  suggests  that  properly 
designed  wet  lines  are  safe  to  use,  but 
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recommends  drainage  of  fuel  lines  as  a 
safer  practice.  For  this  reason,  the  final 
rule  requires  that  fuel  lines  be  drained 
after  each  fuel  transfer,  or,  in  response 
to  commenters,  allows  an  alternative 
use  of  wet-line  systems  provided  that 
certain  additional  safety  requirements 
are  met. 

In  either  a  dry-line  or  wet-line  system, 
fuel  lines  are  conduits  through  which 
large  volumes  of  combustible  liquids  are 
introduced  into  the  underground 
environment.  Therefore,  if  a  wet-line 
system  is  used,  the  valve  at  the  supply 
source  must  be  kept  closed  when  fuel  is 
not  being  transferred  to  limit  leakage  to 
the  contents  of  the  line.  As  suggested  by 
commenters,  valve  closure  could  be 
done  either  manually  or  with  a  spring- 
loaded  solenoid  valve.  Wet-line  systems 
must  also  be  located  to  prevent  damage. 
Such  damage  could  occur  during  normal 
operation  of  moving  equipment  or  from 
accidents  such  as  derailments, 
collisions,  or  shaft  conveyance  mishaps. 
The  systems  must  also  be  located  in 
areas  free  of  combustible  materials  to 
minimize  the  potential  fire  hazards. 
They  must  incorporate  some  means  to 
control  or  contain  leakage  from  the  line 
so  that  it  does  not  present  a  hazard  to 
persons.  As  suggested  by  commenters, 
this  can  be  done  by  running  the  fuel  line 
through  a  double  casing.  Other  means  of 
containment  could  include  diking  off  the 
area  where  leakage  would  flow.  The 
standard  also  requires  wet-line  systems 
to  be  engineered  to  withstand  the 
working  pressures  and  stresses  to  which 
they  will  be  subjected.  Proper  design 
and  construction  are  important  criteria 
for  any  fuel  line:  however,  assurance 
that  the  fuel  line  will  withstand 
pressures  and  stresses  becomes 
particularly  important  if  the  line  is  to 
remain  full  all  the  time. 

Reference  in  the  proposed  rule  to 
transfer  of  fuel  to  "underground  tanks" 
,  is  changed  to  "underground  storage  or 
dispensing  areas"  in  recognition  that 
fuel  in  wet-line  systems  is  sometimes 
directly  transferred  from  the  line  to  the 
equipment  in  which  it  will  be  used. 

Section  56/57.4530  Exits  for  surface 
buildings  and  structures.  This  standard 
revises  S§  55/56/57.4-41  and  addresses 
the  hazard  of  persons  being  trapped  in  a 
burning  building  because  of  insufficient 
exit  routes. 

Some  commenters  suggested  that  all 
buildings  in  which  persons  work  should 
have  more  than  one  exit.  The  fmal  rule 
requires  that  the  number  of  exits  be 
sufficient  to  permit  prompt  escape  in  the 
event  of  fire.  This  number  will  vary  from 
structure  to  structure  depending  on  such 
factors  as  the  number  of  persons 
working  in  a  particular  building  and  the 
location  of  the  potential  fire  hazards  in 


relation  to  the  escape  route.  For  small 
buildings,  such  as  an  operator's  booth,  a 
single  exit  may  be  sufficient.  On  the 
other  hand,  for  buildings  in  which 
several  people  work  or  where  multiple 
fire  hazards  exist  several  exits  may  be 
necessary. 

Section  56/57.4531    Surface 
flammable  or  combustible  liquid  storage 
buildings  or  rooms.  This  standard 
revises  S  S  55/56/57.4-3gA  and  requires 
isolation  of  flammable  or  combustible 
liquid  storage  areas  in  buildings  in 
which  persons  normally  work,  or  within 
100  feet  of  where  persons  normally 
work.  It  requires  flammable  or 
combustible  liquid  storage  areas  to  be 
well-ventilated  and  provides 
alternatives  to  the  existing  requirement 
that  the  storage  buildings  or  rooms  be 
constructed  to  meet  a  one-hour  fire 
resistance  rating.  As  alternatives  to  the 
existing  construction  requirement,  the 
final  rule  permits  use  of  automatic  fire 
suppression  systems  in  all  instances,  or 
use  of  detection/alarm  systems  in 
buildings  that  do  not  contain  anyone's 
work  statioiL 

Several  commenters  pointed  out  that 
the  existing  standard  clearly  addresses 
storage  buildings  or  storage  rooms  while 
the  proposed  rule  appeared  to  address 
any  building  or  room  in  which 
flammable  or  combustible  liquids  were 
stored.  These  commenters  stated  that 
this  change  would  have  unnecessarily 
broadened  the  scope  of  the  existing 
standard.  This  was  not  MSHA's  intent. 
and  the  final  rule  reflects  the  scope  of 
the  existing  standard. 

In  response  to  commenters,  the  fmal 
rule  clarifies  that  flammable  or 
combustible  liquids  in  use  for  day-to- 
day maintenance  and  operational 
activities  are  not  considered  "in 
storage"  under  this  standard.  For 
example,  the  standard  would  not  apply 
to  a  SO-gallon  drum  that  continually 
feeds  lubricants  into  a  wire  rope  system 
because  the  lubricant  is  "in  use." 

One  commenter  objected  to  MSHA's 
characterization  of  grease  as  a 
combustible  liquid.  However,  inclusion 
of  grease  as  a  combustible  liquid 
conforms  to  MSHA's  definition  of 
combustible  liquid  which  is  based  on 
National  Fire  Iht)tection  Association 
consensus  standards.  Another 
commenter  suggested  that  the  standard 
should  exempt  storage  buildings  within 
100  feet  of  where  persons  work,  if  the 
persons  do  not  work  in  the  storage 
building.  The  final  rule  does  not  make 
this  exemption  because  of  the  potential 
for  a  fire  in  the  unoccupied  storage 
building  to  easily  spread  to  work 
stations  within  100  feet. 

Some  commenters  requested  that 
MSHA  clarify  the  phrase  "well- 


ventilated"  and  suggested  various 
alternatives  including  "ventilation 
sufficient  to  prevent  accumulation  of 
significant  quantities  of  vapor  air 
mixtures  in  concentrations  over  one- 
fourth,  twenty-five  percent,  of  the  lower 
flammable  limit"  However,  MSHA  has 
adopted  a  more  general  description 
which  characterizes  "well-ventilated"  as 
a  passage  of  air  in  a  sufficient  volume 
"to  prevent  the  accumulation  of 
flammable  vapors." 

Section  57.4532    Blacksmith  shops. 
This  standard  revises  §  57.4-45  and 
addresses  the  hazard  of  smoke  and 
toxic  fumes  entering  the  underground 
environment  of  a  mine  if  a  fire  starts 
from  a  blacksmith  shop  forge.  It 
prohibits  blacksmith  shops  within  100 
feet  of  fan  installations  used  for  intake 
air  or  mine  openings.  The  final  rule 
retains  the  existing  requirements  for 
ventilation  and  inspection  for 
smoldering  fires. 

The  existing  standard  and  proposed 
rule  included  additional  construction 
requirements  for  blacksmith  shops 
located  beyond  100  feet  of  the  fan 
installations  and  mine  openings 
addressed,  but  that  are  located  within  or 
adjacent  to  structures  which  were 
within  this  100-foot  perimeter.  The  final 
rule  does  not  include  these  requirements 
because  8  57.4534  contains  similar 
construction  requirements  for  all 
structures  located  near  critical  fan 
installations  and  mine  openings. 

Section  57.4533    Mine  opening 
vicinity.  This  standard  revises  S  57.4-43 
and  provides  new  compliance 
alternatives  to  the  existing  standard 
which  addresses  the  hazard  of  smoke  or 
gas  from  a  surface  fire  entering  the 
underground  workings  of  a  mine  or 
obstructing  an  escapeway.  Under  the 
final  rule,  buildings  or  structures  within 
100  feet  of  mine  openings  use  for  intake 
air  or  mine  openings  designated  as 
escapeways  in  exhaust  air  must  meet 
minimum  construction  requirements  or 
be  provided  with  an  automatic  fire 
suppression  system.  The  construction 
alternatives  include  the  existing 
requirement  for  the  structures  to  meet  a 
one-hour  fire-resistance  rating  and  new 
alternatives  which  involve  use  of 
noncombustible  materials.  The  final  rule 
clarifies  the  proposed  alternative  for 
covering  all  interior  and  exterior 
surfaces  with  noncombustible  or  limited 
combustible  materials  by  stating  that 
"combustible,  structural  surfaces"  must 
be  covered.  The  standard  also  allows 
use  of  an  automatic  fire  suppression 
system  as  an  acceptable  alternative.  The 
existing  standard  limited  this  alternative 
to  previously  built  struct\ire8. 
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In  respoaae  to  several  conunenters, 
the  Hnai  rale  provides  that  any  one  of 
the  four  alternatives  may  be  used  to 
comply  with  the  standard.  Each  of  these 
alternatives  provides  an  effective  means 
to  prevent  the  spread  of  Hre  to 
underground  areas. 

Section  57.4560    Mine  entrances.  This 
underground  standard  revises  {  57.4-62 
and  addresses  the  hazard  of  fire 
propagation  leading  to  the  collapse  of 
ground  support  timber  in  escape  routes 
or  the  spread  of  smoke  or  gas  from 
intake  openings.  It  requires  timber  used 
for  grotuid  support  in  intake  openings 
and  exhaust  openings  designated  as 
escapeways  to  be  provided  with  a  fire 
suppression  system  or  to  be  made  fire 
retardant  for  at  least  200  feet  inside  the 
mine  portal  or  collar.  The  existing 
standard  permits  use  of  flre-relardant 
paint  to  attain  a  flame  spread  rating  of 
25  or  less  on  the  timber.  The  final  rule 
allows  use  of  any  coating,  including  fire- 
retardant  paint,  that  reduces  the 
timber's  flame  spread  index  to  25  or 
less.  This  flame  spread  rating  indicates 
a  significant  reduction  ui  the  flame 
propagation  properties  of  the  coated 
timber.  The  final  rule  includes 
additional  alternatives  that  permit  use 
of  shotcrete.  gunite,  or  other  material 
with  equivalent  fire  protection 
characteristics;  or  the  use  of  a  fire 
suppression  system. 

Section  57.4561    Stationary  diesel 
equipment  underground.  This  standard 
consolidated  and  revises  SS  57. ♦-as  and 
57.4-68.  It  retains  the  existing 
requirement  that  stationary  diesel 
equipment  used  underground  be 
supported  on  a  noncombustible  base 
and  have  a  thermal  sensor  to 
automatically  stop  the  engine  should 
overheating  occur.  These  requirements 
help  to  prevent  a  fire  in  unattended 
diesel  equipment  and  help  prevent  a  fire 
from  spreading  to  other  parts  of  the 
mine. 

Welding/Cutting/Compressed  Gases 

Section  56/57.4dOO    Extinguishing 
equipment.  This  standard  revises  SJ  55/ 
56/57.4-29  and  57.4-78  and  addresses 
the  ignition  hazards  present  in  activities 
using  an  electric  arc  or  open  flames  to 
weld,  cut,  solder,  thaw,  or  bend,  by 
requiring  the  presence  of  an  appropriate 
fin  extinguisher.  It  also  addresses  the 
hazard  of  using  an  inappropriate 
extinguishing  agent  under  circumstances 
that  oould  result  in  an  electric  shock 
hazard. 

Several  conunenters  requested  that 
MSHA  permit  the  use  of  halogenated 
extinguishing  agents,  such  as  Halon  1211 
or  Halon  1301.  These  conunenters 
submitted  many  reports  and  other 
information  discussing  the  effectiveness 


and  toxicity  of  these  agents.  Other 
commenters  expressed  concern  about 
the  contaminants  generated  when  these 
agents  are  applied  to  a  fire.  After  review 
of  the  information  submitted.  MSHA  has 
determined  that  Halon  1211, 
bromochiorodifluoromethane  (CBrClFi ), 
and  Halon  1301.  bromotrifluoro  me  thane 
(CBrFj),  extinguishers  can  be  effective 
deterrents  to  the  spread  of  fire  and  can 
be  safely  applied  provided  that 
appropriate  precautions  are  taken. 
Halon  1211  and  Halon  1301  are  the  only 
halogenated  fire  extinguishants 
recognized  m  NFPA's  "Standard  foi 
Portable  Fire  Extinguishers."  NFPA  lO- 
1981 

If  Hdlon  1211  or  Halon  1301 
extinguishers  are  used  in  unventilated  or 
confined  areas  where  the  concentrations 
of  gases  produced  by  thermal 
decomposition  of  the  agents  could 
exceed  acceptable  limits,  the  final  rule 
requires  that  precautions  based  on  the 
manufacturer's  use  instructions  be  taken 
80  that  the  gases  produced  by  thermal 
decomposition  of  the  extinguishing 
agents  are  not  inhaled.  These 
precautions  could  include  application  of 
the  agent  upwind  or  from  the  side  of  the 
fire,  or  ventilating  the  area  after  the  fire 
has  been  extinguished  to  purge  the  area 
of  decomposition  products.  The 
decomposition  products  of  Halon  1211 
and  1301  have  a  sharp,  acrid  odor,  even 
in  minute  concentrations.  These  odors 
serve  to  warn  of  the  presence  of  the 
decomposition  products. 

In  selecting  halogenated  extinguishers 
for  use.  some  consideration  should  be 
given  to  the  conditions  under  which  the 
extinguisher  would  be  used.  For 
example,  selection  of  a  multipurpose, 
dry -chemical  extinguisher  would  be 
more  appropriate  for  use  in  windy 
conditions  because  halogenated  agents 
are  light  vapors  that  can  be  dispersed  by 
the  wind. 

One  commenter  suggested  replacing 
the  phrase  "at  the  worksite."  which 
addresses  the  location  of  the  fire 
extinguisher,  with  the  phrase  "within  a 
reasonable  distance  of  the  work  area." 
"Reasonable  distance  '  allows  too  much 
latitude  for  interpretation  given  the 
potential  fire  hazards  involved  in 
welding  operations.  Requiring  the 
presence  of  the  extinguisher  at  the 
worksite  assures  that  the  extmguisher 
will  tte  available  for  use  when  needed. 
Section  56/57.4601     Oxygen  cylinder 
storage.  This  standard  revises  SS  55/56/ 
57.4-18  and  addresses  the  ignition 
hazard  resulting  when  oxygen  under 
pressure  comes  into  contact  with 
flammable  and  combustible  liquids, 
especially  oil  or  grease.  It  profciibits 
storage  of  oxygen  cylinders  in  areas 
used  or  designated  for  storage  of 


flammable  or  combustible  liquids.  The 
existing  standard  only  addresses  oil  and 
grease:  however,  contact  of  any 
flammable  or  combustible  liquid  with 
oxygen  under  pressure  can  pose  a 
serious  ignition  hazard.  Crease  is 
specifically  included  as  an  example 
because  many  people  do  not  readily 
recognize  it  as  a  combustible  liquid  and 
are  unaware  of  the  potential  ignition 
hazards,  especially  in  applications  using 
oxygen  under  pressure. 

Section  56/57.4602    Gages  and 
regulators.  This  standard  makes  no 
changes  to  55  55/56/57.4-19.  It 
addresses  the  hazard  of  ignition  of 
grease  or  oil  by  oxygen  under  pressure 
in  the  gages  or  regulators  of  oxygen  or 
acetylene  containers  by  requiring  the 
gages  and  regulators  to  be  kept  free  of 
oil  and  grease. 

Section  56/57.4603    Closure  of  valves. 
This  standard  revises  55  55/56/57.4-33 
and  addresses  the  need  to  keep  oxygen 
and  acetylene  cylinder  valves  closed 
under  circumstances  that  could  allow 
escape  of  gases,  thereby  creating  a 
flammable  atmosphere.  When  valves  on 
storage  cylinders  are  open,  the 
connecting  hoses  are  extensions  of  the 
storage  cylinders.  Without  close 
attention,  the  hoses  could  become 
damaged  and  release 'gases.  The  final 
rule  clarifies  the  circumstances  under 
which  valves  must  be  closed  to  prevent 
this  hazard  and,  as  proposed,  also 
applies  to  manifold  systems  because  the 
hoses  of  such  systems  pose  essentially 
the  same  hazards  as  portable  cylinders. 
In  response  to  commenters.  the  final  rule 
also  replaces  the  term  "tanks"  with 
"cylinders." 

MSHA  received  no  comment  on  the 
requirement  that  valves  must  be  closed 
when  the  cylinders  are  moved. 
However,  several  commenters  suggested 
alternative  wording  for  the  proposed 
requirement  that  valves  be  closed 
"when  the  tanks  or  system  is  left 
unattended. "  Some  conunenters  stated 
that  the  standard  should  require  that 
"the  torch  and  hoses"  be  attended 
because  the  hazard  addressed  by  the 
standard  would  result  from  damage  to 
or  potential  leakage  from  the  hoses. 
MSHA  agrees  and  has  incorporated  this 
suggestion  into  the  final  rule.  Another 
commenter  suggested  using  a  time  limit 
of  twenty  minutes  to  determine  whether 
the  system  has  been  left  "unattended." 
However,  the  hazards  addressed  are  not 
a  function  of  time,  but  rather  of  the 
activities  in  the  work  area.  Other 
commenters  recommended  that  MSHA 
define  "unattended"  as  "unat>le  to 
provide  a  prompt  response  to  a  failure." 
However,  the  final  rule  retains  the  word 
"unattended  '  which  is  used  in  NFPA's 


"Oxygen-Fuel  Gas  Systems  for  Welding 
and  Cutting,"  NFPA  51-1977.  By 
"unattended."  MSHA  means  that  no  one 
is  present  to  keep  the  torch  and  hoses 
from  being  physically  damaged  by 
moving  equipment,  or  other  causes,  and 
to  watch  for  leakage  so  that  appropriate 
action  can  be  taken. 

The  proposed  rule  would  have 
required  that  hoses  be  relieved  of 
residual  pressure  after  valve  closure. 
Several  commenters  stated  that,  while 
this  may  be  a  good  work  practice,  the 
amount  of  gas  left  in  lines  after  closure 
*)[  the  valves  is  minimal  and  poses  no 
significant  hazard.  MSHA  agrees,  and 
the  final  rule  does  not  adopt  the 
proposed  requirement. 

Section  56/57.4604    Preparation  of 
pipelines  or  containers.  This  standard 
revises  SS  55/56/57.4-35  and  addresses 
the  hazard  of  ignition  of  residual 
flammable  or  combustible  substances  in 
pipelines  or  containers  during  activities 
involving  welding,  cutting,  or 
application  of  heat  with  an  open  flame. 
The  final  rule  retains  the  existing 
provisions  for  draining,  cleaning,  and 
ventilating  the  pipelines  or  containers. 
In  addition  to  these  requirements,  the 
final  rule  requires  venting  of  closed 
containers  during  the  application  of  heat 
to  prevent  pressure  build-up.  As  an 
alternative  to  the  existing  requirement 
for  filling  pipelines  or  containers  with  an 
inert  gas  or  water,  the  final  rule  permits 
use  of  gas  detection  devices.  In  addition, 
the  Refined  term  "flammable  gases" 
replaces  the  term  "gases." 

Section  57.4660    Work  in  shafts, 
raises,  or  winzes  and  activities 
involving  other  hazard  areas.  This 
underground  standard  combines  and 
revises  SS  57.4-77  and  57.4-78.  It 
addresses  the  hazard  of  igniting 
combustible  materials  when  welding, 
cutting,  soldering,  or  thawing  pipes.  The 
standard  requires  a  supplemental 
multipurpose  dry-chemical  fire 
extinguisher  and  inspection  of  the  area 
after  the  task  has  been  completed. 
During  the  task,  one  of  several 
alternatives  must  be  taken,  including 
isolation  of  combustible  material, 
shielding,  or  use  of  a  second  person  to 
watch  for  fire.  The  standard  eliminates 
redundant  provisions  in  the  two  existing 
standards  and  uses  a  table  to  clarify  the 
different  situations  to  which  it  applies. 
Some  commenters  suggested  retention 
of  the  two  existing  standards.  Other 
commenters  shared  MSHA's  belief  that 
the  single  standard  is  more  readily 
understood. 

When  performing  the  activities 
covered  by  the  standard,  a  multipurpose 
dry-chemical  fire  extinguisher  must  be 
available  at  the  worksite  to  use  for 
quick  extinguishment  of  fires  in  their 


early  stages.  Fire  extinguishers  using 
halogenated  agents  are  not  acceptable 
under  this  standard  because  they  are 
not  as  effective  as  dry-chemical 
extinguishers  on  deep-seated  Class  A 
fires,  such  as  might  occur  in  the  timber 
in  shafts,  raises,  or  winzes.  The  35-foot 
provision  in  Table  C-2  is  derived  from 
NFPA  51B-1977  "Cutting  and  Welding 
Processes,"  and  addresses  the  potential 
for  sparks  or  hot  metal  to  contact  the 
fire  hazards  listed.  The  10-foot  provision 
applies  to  soldering  or  thawing  with  an 
open  flame  because  these  activities 
involve  less  hazardous  ignition  sources. 
The  quantities  of  combustible  liquids, 
non-fire-retardant  wood,  and 
combustible  plastics  in  Table  C-2  are 
based  upon  the  smoke  and  noxious 
gases  each  material  would  create  in  the 
downstream  air  in  the  event  of  a  fire. 
Allowance  for  these  materials  in  Umited 
quantities  recognizes  that  they  may  be 
integral  parts  of  the  equipment  or 
structxires  worked  upon. 

One  commenter  suggested  that  the 
alternative  to  cover  or  bulkhead  the 
area  immediately  below  and  adjacent  to 
the  activity  would  not  be  an  option 
because  of  the  underground  ventilation 
requirements.  While  this  alternative 
might  not  be  possible  for  ventilation 
shafts,  it  may  be  possible  in  raises  not 
used  for  ventilation;  otherwise, 
alternatives  other  than  covering  or 
bulkheading  must  be  chosen.  This 
commenter  also  suggested  that  the 
standard  should  exempt  concrete  shafts. 
If  a  concrete  shaft  contains  no 
combustible  material  that  could  be 
ignited  by  falling  sparks  or  hot  metal, 
then  the  standard  would  not  apply;  there 
is  no  need  for  a  more  specific 
exemption. 

Ventilation  Control  Measures 

Section  57.4760    Shaft  mines.  This 
standard  revises  S  57.4-61A  and 
addresses  the  need  to  protect  persons 
underground  in  the  event  of  a  fire  and 
the  resultant  spreading  flames,  smoke, 
and  toxic  gases,  and  to  provide  for  their 
safe  evacuation.  Major  disasters 
involving  underground  mine  fires  have 
been  caused  by  lack  of  control  of  intake 
air  feeding  the  fire.  The  existing 
standard  addresses  this  hazard  by 
requiring  the  installation  of  control 
doors  in  shaft  mines.  The  final  rule 
allows  three  compliance  alternatives: 
control  doors  built  to  minimum 
construction  criteria;  reversal  of 
mechanical  ventilation;  or  demonstrated 
capability  of  evacuation  if  the 
evacuation  could  be  completed  within 
ten  minutes.  The  evacuation  alternative 
particularly  applies  to  smaller  mines 
where  the  number  of  persons 


underground  is  small  and  the  fuel-load 
so  jrces  are  limited. 

The  existing  standard  requires  MSHA 
District  Manager  approval  of  the 
location  or  relocation  of  fire  doors. 
Under  the  final  rule,  this  approval  is  no 
longer  necessary  because  the  standard 
sets  performance  criteria  for  the 
construction  of  control  doors  based  on 
their  location  in  the  mine.  Some 
commenters  suggested  that  any 
alternatives  to  control  doors  should  be 
approved  by  the  District  Manager. 
However,  MSHA  has  explicitly  stated 
the  performance  criteria  the  Aigency  has 
established  for  each  alternative  in  the 
standard. 

The  final  rule  no  longer  references  the 
definition  of  "fire  door"  but  rather 
includes  the  minimum  requirements  for 
"control  doors"  in  Table  C-3.  Some 
conmienters  stated  that  the  phrase 
"other  combustibles"  in  Table  C-3  was 
broad.  They  expressed  concern  that  it 
could  encompass  conveyor  belts  or 
power  cables.  In  response  to  these 
conmienters,  the  final  rule  excludes 
installed  wiring  and  track  support  as 
combustible  materials  for  purposes  of 
determining  the  construction 
requirements  for  control  doors. 
However,  MSHA  has  not  excluded 
conveyor  belts  because  the  amount  of 
combustible  material  involved  with 
conveyor  systems,  including  non-fire- 
resistant  belts,  could  pose  a  significant 
fire  fuel  source  which  should  not  be 
present  in  the  immediate  area  of  most 
control  doors.  Although  doors  to  control 
air  flow  can  generally  be  located  away 
from  conveyor  systems,  they  may  be 
located  within  20  feet  of  combustible 
materials  provided  that  the  appropriate 
control  door  construction  requirements 
listed  in  Table  C-3  are  met. 

Some  conunenters  proposed  that  the 
construction  characteristics  of  control 
doors  only  be  based  on  a  door's 
proximity  to  "combustible  storage 
areas."  However,  this  proposal  could 
allow  installation  of  unlimited  quantities 
of  combustible  materials  immediately 
adjacent  to  a  wooden  ventilation  door, 
for  example,  without  appropriate 
provision  for  fire  control  for  the  type  of 
door  installed.  These  commenters  also 
believed  that  the  standard  should 
require  control  doors  to  be  opened  and 
closed  according  to  S  57.5032,  as  well  as 
according  to  predetermined  procedures. 
However,  S  57.5032  addresses  opening 
and  closure  of  all  ventilation  control 
doors  during  the  normal  mining  cycle. 
This  standard  addresses  the  opening  or 
closure  of  control  doors  under  the 
emergency  conditions  of  a  fire 
underground. 
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Some  commenters  stated  that  the 
requirement  for  a  second,  independ^t 
power  source  for  underground  main  fans 
used  for  ventilation  reversal  could  imply 
the  need  to  have  a  secondary  power 
generator.  This  was  not  the  Agency's 
intent,  and  the  Final  rule  clarifies 
"second,  independent  ptower  source"  as 
the  power  cables  or  conductors  from  the 
surface  to  the  fan.  These  commenlers 
also  stated  that  in  some  instances  it  may 
be  difficult  to  install  two  independent 
power  cables  to  an  underground  fan.  In 
response  to  these  comments,  MSllA  has 
added  two  other  alternatives  that  permit 
use  of  a  single  power  supply  routed 
through  areas  free  of  fire  hazards  or  the 
use  of  a  second  fan  that  could  provide 
ventilation  reversal  in  the  event  the 
main  fan  fails.  The  final  rule  clarifies 
that  the  air  reversal  must  be  done 
rapidly  to  permit  the  escape  of  persons 
underground.  The  rapid  air  reversal 
required  by  the  standard  can  be 
implemented  by  a  motor-reversing 
switch,  gates  and  ducts,  or  reversal  of 
fan  blades  while  the  fan  is  in  motion. 

Several  commenters  requested  that 
MSHA  base  the  alternative  of 
demonstrated  evacuation  capability  on 
the  time  piovided  by  the  self-rescuer 
units  in  use  at  a  mine.  However,  to 
provide  equivalent  protection  to 
workers  in  underground  mines,  the  ten- 
minute  alternative  is  based  on  the  time 
it  would  take  to  close  control  doors  or  to 
accomplish  ventilation  reversal.  Control 
doors  or  ventilation  reversal  are 
measures  taken  to  provide  a  safe 
passageway  out  of  the  mine  that  is  clear 
of  the  effects  or  contaminants  of  an 
underground  fire.  To  allow  a  longer  time 
without  these  positive  control  measures 
could  expose  persons  to  smoke  and 
gases  during  their  evacuation  attempts. 
The  ten-minute  alternative  does  not 
address  evacuation  through  smoke  or 
toxic  fumes,  but  rather  the  limited 
conditions  under  which  persons 
underground  can  evacuate  without 
being  exposed  to  heat,  smoke,  or  toxic 
fumes. 

The  final  rule  includes  the  proposed 
construction  requirement  for  bulkheads 
on  inactive  levels.  If  destruction  of  the 
bulkhead  would  allow  fire  contaminants 
to  reach  an  escapeway,  the  bulkhead 
must  be  constructed  and  maintained  to 
provide  at  least  the  same  protection  as 
required  for  control  doors  under  Table 
C-3. 

Section  57.4761     Underground  shops. 
This  standard  revises  \  57.4-61B  and 
addresses  the  possibility  of  a  fire  in  an 
underground  shop  spreading  fire,  smoke, 
and  toxic  gases  through  the  mine. 
Underground  shop  maintenance  of 
mobile  equipment  Involves  the  presence 


of  oils,  greases,  and  tires  which,  in 
combination  with  activities  such  as 
grmding,  welding,  cuttmg,  and  heatmq. 
can  create  a  high  potential  for  fire. 

The  existing  standard  requires  mine 
operators  to  address  this  hazard  by 
either  using  fire  doors  or  bulkheads,  or 
routing  shop  air  directly  to  the  exhaust 
system.  The  final  rule  offers  two 
additional  methods  of  compliance: 
reversal  of  mechanical  ventilation,  or 
use  of  an  automatic  fire  suppression 
system  if  an  alternative  escapeway 
around  the  shop  areas  exist.s. 

In  response  to  commenters,  the  final 
rule  clarifies  the  ventilation  reversal 
alternative.  It  states  that  underground 
mam  fans  used  for  such  reversal  must 
be  supplied  by  power  from  the  surface 
by  two  independent  power  cables  or 
sets  of  conductors,  unless  two  other 
alternatives  are  used.  These  other 
alternatives  Include  routing  the  power 
cables  or  conductors  through  areas  free 
of  fire  hazards,  or  using  a  second  fan 
which  is  capable  of  accomplishing  the 
ventilation  reversal  in  the  event  the 
main  fan  fails. 

Some  commenters  suggested  that  the 
standard  should  apply  only  to  shops 
where  "internal  combustion  driven  self- 
propelled  equipment"  is  repaired. 
However,  this  suggestion  could  exclude 
shops  used  for  repair  of  vehicles  with 
rubber  tires,  hydraulic  oils,  lubricants, 
and  other  types  of  combustible  liquids. 
These  shops  may  also  have  the  same 
ismtion  sources  as  shops  used  for  repair 
of  other  mobile  equipment. 

One  commenter  requested  that 
booster  fan  reversal  be  included  as  an 
alternative.  The  standard  does  not 
prohibit  booster  fan  reversal  in 
conjunction  with  reversal  of  the  mam 
tan.  However  if  the  ventilation  reversal 
alternative  is  used,  the  mam  fan  must  be 
reversed  to  prevent  contaminants  from  a 
shop  fire  from  affecting  persons 
underground  throughout  the  mine. 

.Another  commenter  expressed 
concern  about  the  practicality  of  using 
control  doors  or  barriers  for  large  shops 
in  underground  limestone  mines.  The 
final  rule  provides  other  alternative 
compliance  methods  to  address  the  fire 
hazards  in  an  underground  shop  area, 
including  routing  the  mine  shop  air 
directly  to  an  exhaust  system  or 
installing  an  automatic  fire  suppression 
system. 

Derivation  Table 

The  following  derivation  table  lists 
the  number  of  each  standard  in  the  final 
rule,  the  number  of  the  standard  in  the 
proposed  rule,  and  the  number  of  the 
existing  standard. 
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58  4532        _ 

55/56/57  4-47 
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57  4-75 
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Redeslgnation  Table 

For  the  convenience  of  the  reader,  the 
fdllowing  redesignation  table  cross 
references  the  old  standard  numbers 
wiih  the  standard  numbers  used  fn  the 
final  rule. 

Redesignation  Table 
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55  56.57  4-1  . 
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57  4-85  .... 
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57  5  22 


rNo. 
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CI 

574104 
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'  Remove 

III.  Drafting  Informatiun 

The  principal  persons  responsible  for 
preparing  this  final  rule  are:  David  ]. 
Park,  Metal  and  Nonmetal  Mine  Safety 
and  Health,  MSHA;  Richard  V. 
Zeutenhorst,  Office  of  Standards, 
Regulations,  and  Variances,  MSHA;  and 
Eva  L.  Clark,  Office  of  the  Solicitor, 
Department  of  Labor. 

IV.  Executive  Order  12291  and 
Regulatory  Flexibility  Act 

Under  Executive  Order  12291.  MSHA 
has  prepared  an  analysis  to  identify 
potential  costs  and  benefits  stsociated 


with  the  changes  to  its  fire  protection 
and  control  standards  for  metal  and 
nonmetal  mines.  The  Agency  has 
incorporated  this  analysis  into  the  Final 
Regulatory  Flexibility  Analysis  required 
by  the  Regulatory  Flexibility  Act.  In  this 
analysis,  sunimarized  below,  MSHA  has 
determined  that  the  Knal  rule  will  not 
result  in  ma)or  cost  increases  nor  have 
an  effect  of  $100,000,000  or  more  on  the 
economy.  Since  the  final  rule  does  not 
meet  the  criteria  for  a  major  rule  a 
Regulatory  Impact  Analysis  is  not 
necessary. 

The  Regulatory  Flexibility  Act 
requires  that,  in  developing  regulatory 
proposals,  agencies  should  evaluate  and 
include,  wherever  possible,  compliance 
alternatives  which  minimize  any 
adverse  impact  on  small  businesses.  The 
fmal  rule  contains  many  alternatives  to 
the  existing  regulations,  some  of  which 
will  especially  benefit  small  mining 
operations.  In  addition,  the  Hnal  rule 
clarifies  compliance  responsibilities, 
adopts  performance-oriented  criteria, 
and  reduces  recordkeeping  provisions  to 
the  minimum  necessary. 

In  the  following  summary  of  the 
Regulatory  Flexibility  Analysis,  MSHA 
has  compared  the  costs  and  benefits 
associated  with  the  final  rule  with  the 
costs  of  the  existing  requirements.  A 
copy  of  the  full  analysis  is  available 
upon  request. 

MSHA  estimates  that  annual  recurring 
costs  associated  with  the  existing 
requirements  amount  to  approximately 
$10.2  million.  Estimated  recurring  costs 
for  the  final  rule  amount  to  $7.5  million. 
Capital  expenditures  associated  with 
the  existing  standards  amount  to 
approximately  $43.6  million.  Estimated 
capital  expenditures  under  the  final  rule 
amount  to  $26.6  million.  Major 
reductions  in  capital  expenditures  are 
associated  with  the  new  requirements 
for  fire  extinguishers  on  surface  self- 
propelled  equipment  and  use  of  fire  ' 
control  doors  underground.  The  final 
rule  will  affect  about  13,000  mining 
operations.  MSHA  estimates  that 
approximately  10,000  of  these  mines  are 
small  businesses.  For  purposes  of  the 
Regulatory  Flexibility  Act,  MSHA  has 
defined  small  business  entities  as  mines 
with  fewer  than  20  employees.  The  final 
rule  will  not  present  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

In  developing  cost  estimates,  MSHA 
has  taken  into  consideration  industry- 
wide safety  practices.  Current 
compliance  costs  are  related  to  the 
following  requirements:  labor, 
equipment  purchase  and  maintenance, 
and  recordkeeping,  in  calculating  the 
costs  of  the  final  rule,  the  Agency  has 


also  projected  capital  expenditures  and 
recurring  costs. 

The  primary  benefit  of  the  final  rule  is 
the  protection  that  the  standards  will 
provide  to  persons  who  could  be 
endangered  by  a  fire  at  surface  or 
underground  operations.  The  final  rule 
will  reduce  costs  to  the  mining  industry 
through  alternative  compliance  methods 
without  diminishing  the  safety  of 
persons  who  work  at  the  Nation's  mines. 
In  addition,  several  standards  in  the 
final  rule  accommodate  advances  in 
mining  technology,  particularly  in  the 
area  of  automatic  fire  suppression 
systems. 

V.  Paperwork  Reduction  Act 

This  regulation  does  not  contain  any 
recordkeeping  provisions  subject  to  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511). 

List  of  Subjects  in  SO  CFR  Parts  55,  56. 
and  57 

Mine  safety  and  health.  Fire 
prevention. 

Dated:  December  18, 1984. 
David  A.  Zege«r, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

PARTS  55  AND  56— {AMENDED] 

Parts  55  and  56,  Subchapter  N, 
Chapter  I,  Title  30  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Sections  55.4  and  56.4  are  amended 
by  removing  standards  55.4-28,  55.4-46, 
56.4-28,  and  58.4-48. 

2.  Sections  55.4  and  56.4  are  combined 
and  redesignated  as  Subpart  C  of  Part  56 
(consisting  of  §  §  56.4000  through 
56.4604)  and  revised  to  read  as  follows: 

PART  56— SAFETY  AND  HEALTH 
STANDARDS— SURFACE  METAL  AND 
NONMETAL  MINES 


Subpart  C — Hre  Prevention  and  Control 

Sec. 

56.4000    Definitions. 

56.4011     Abandoned  electric  circuits. 

Prohibitions/Pracautians/Housak«eping 

56.4100  Smoking  and  use  of  open  flame*. 

56.4101  Warning  signs. 

56.4102  Spillage  and  leakage. 

56.4103  Fueling  internal  combustion 
engines. 

56.4104  Combustible  waste. 

56.4130    Electric  substations  and  liquid 
storage  facilities. 

Firefighting  Equipment 

56.4200  General  requirement*. 

56.4201  Inspection. 

56.4202  Fire  hydrants. 
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5aL4283    Rxtinguithw  recharging  or 

raplacMBant 
SS.4230    Self-propelled  equipment. 


5  0 


1  9 


J  A 
2  9 


Fti^ftghHng  ProoMkHM/Alanna/Driila 

56.4330    Firefi^ting,  evacuation,  and  resctue 

procedures. 
Se.4331     Fiiefigbting  drills. 

Flammable  and  Combustible  Liquid*  and 


58.4400  Use  restrictions. 

5(14401  Stora^  tanlt  foundations. 

5&4402  Safety  can  use. 

5A.4430  Storage  facilities. 

InsUOatioa/Coastnictioa/Maintenaoce 

SS.4S00  Heat  sources. 

S&4S01  Fuel  lines. 

56.4502  Battery-charging  stations. 

56.4503  Conveyor  belt  slippage. 
5&4530  Exits. 

56.4531     Flammable  or  combustible  liquid 
storage  buildings  or  rooms. 

WekHnsyCwtting/Compreasad  Gases 

56.4000    Extinguishing  equipment. 
56.4601     Oxygen  cylinder  storage. 
S&4002    Cages  and  regulators. 
5&4603    aosure  of  valves. 
56.4004    Preparation  of  pipelines  or 

containers. 
Appendix  for  Subpart  C — National 

Consensus  Standards 
Authority:  Sec  101  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977.  Pub.  L  91-173 
as  amended  by  Pub.  L  95-164.  91  Stat  1291 
(U.S.C  811). 


Subpart  C— FIra  Prawntion  and 
Control 


ISC4000 

The  following  definitions  apply  in  this 
subpart  Combustible  liquids.  Liquids 
having  a  flash-point  at  or  above  100  *F 
(37.8  'C).  They  are  divided  into  the 
following  classes: 

Class  n  liquids — those  having  flash 
points  at  or  above  100  *F  (37.8  "C)  and 
below  140  'F  (60  'C). 

Class  IIIA  liquids — those  having  flash 
points  at  or  above  140  'F  (60  'C)  and 
below  200  'F  (93.4  'C). 

Class  IIIB  Uquids — those  having  flash 
points  at  or  above  200  'F  (93.4  "C). 

Combustible  material.  A  material 
that  in  the  form  in  which  it  is  used  and 
under  the  conditions  anticipated,  will 
ignite,  bum.  support  combustion,  or 
release  flammable  vapors  when 
subjected  to  fire  or  heat  Wood,  paper, 
rubber,  and  plastics  are  examples  of 
combustible  materials. 

Fire  resistance  rating.  The  time,  in 
minutes  or  hours,  that  an  assembly  of 
materials  will  retain  its  protective 
characteristics  or  structural  integrity 
upon  exposure  to  fire. 

Flammable  gas.  A  gas  that  will  bum 
in  the  normal  concentrations  of  oxygen 
in  the  air. 


Flammable  liquid  A  liquid  that  has  a 
flash  point  below  100  'F  (37.8  *C].  a 
vapor  pressure  not  exceeding  40  pounds 
per  square  inch  (absolute)  at  100  *  F 
(37.8  *C),  and  is  known  as  a  Class  I 
liquid. 

Flash  point.  The  minimum 
temperature  at  which  sufficient  vapor  is 
released  by  a  liquid  to  form  a  flammable 
vapor-air  mixture  near  the  surface  of  the 
liquid. 

Multipurpose  dry-chemical  fire 
extinguisher.  An  extinguisher  having  a 
rating  of  at  least  2-A:10-B:C  and 
containing  a  nominal  4.5  pounds  or  more 
of  dry-chemical  agent. 

Noncombustible  material.  A  material 
that,  in  the  form  in  which  it  is  used  and 
under  the  conditions  anticipated,  will 
not  ignite,  bum,  support  combustion,  or 
release  flammable  vapors  when 
subjected  to  fire  or  heat.  Concrete, 
masonry  block,  brick,  and  steel  are 
examples  of  noncombustible  materials. 

Safety  can.  A  container  of  not  over 
five  gallons  capacity  that  is  designed  to 
safely  relieve  internal  pressure  when 
exposed  to  heat  and  has  a  spring-closing 
lid  and  spout  cover. 

Storage  tank.  A  container  exceeding 
60  gallons  in  capacity  used  for  the 
storage  of  flammable  or  combustible 
liquids. 

{56.4011    Abandofwd  oloctrlc  drcutts. 

Abandoned  electric  circuits  shall  be 
deenergized  and  isolated  so  that  they 
cannot  become  energized  inadvertently. 

Prohibitions  /  Precautions  /  Housekeeping 

{  56.4100    Smoking  and  ueo  of  open 


No  person  shall  smoke  or  use  an  open 
flame  where  flammable  or  combustible 
liquids,  including  greases,  or  flammable 
gases  are — 

(a)  Used  or  transported  in  a  manner 
that  could  create  a  fire  hazard:  or 

(b)  Stored  or  handled. 

S  56.4101    Wvningsigna. 

Readily  visible  signs  prohibiting 
smoking  and  open  flames  shall  be 
posted  where  a  fire  or  explosion  hazard 
exists. 

9  56.4102    SpMage  and  leakage. 

Flammable  or  combustible  liquid 
spillage  or  leakage  shall  be  removed  in  a 
timely  manner  or  controlled  to  prevent  a 
fire  hazard. 

{  56.4 1 03    Fueling  Intemal  combustion 
engines. 

Intemal  combustion  engines  shall  be 
switched  off  before  refueling  if  the  fuel 
tanks  are  integral  paris  of  the 
equipment.  This  standard  does  not 
apply  to  diesel-powered  equipment. 


{56.4104    Combustible  waste. 

(a)  Waste  materials,  including  liquids, 
shall  not  accumulate  in  quantities  that 
could  create  a  fire  hazard. 

(b)  Until  disposed  of  properly,  waste 
or  rags  containing  flammable  or 
combustible  liquids  that  could  create  a 
fire  hazard  shall  be  placed  in  covered 
metal  containers  or  other  equivalent 
containers  with  flame  containment 
characteristics. 

{56.4130    Electric  substations  and  lk)uM 
storage  facilities. 

(a)  If  a  hazard  to  persons  could  be 
created,  no  combustible  materials  shall 
be  stored  or  allowed  to  accumulate 
within  25  feet  of  the  following: 

(1)  Electric  substations. 

(2)  Unburied,  flammable  or 
combustible  liquid  storage  tanks. 

(3)  Any  group  of  containers  used  for 
storage  of  more  than  60  gallons  of 
flammable  or  combustible  liquids. 

(b)  The  area  within  the  25-foot 
perimeter  shall  be  kept  free  of  dry 
vegetation. 

Firefighting  Equipment 

{  56.4200    General  requirements. 

(a)  For  fighting  fires  that  could 
endanger  persons,  each  mine  shall 
have — 

(1)  Onsite  firefighting  equipment  for 
fighting  fires  in  their  early  stages;  and 

(2)  Onsite  firefighting  equipment  for 
fighting  fires  beyond  their  early  stages, 
or  the  mine  shall  have  made  prior 
arrangements  with  a  local  fire 
department  to  fight  such  fires. 

(b)  Onsite  firefighting  equipment  shall 
be— 

(1)  Of  the  type,  size,  and  quantity  that 
can  extinguish  fires  of  any  class  which 
could  occur  as  a  result  of  the  hazards 
present:  and 

(2)  Strategically  located,  readily 
accessible,  plainly  marked,  and 
maintained  in  fire-ready  condition. 

{ 56.4201    Inspection. 

(a)  Firefighting  equipment  shall  be 
inspected  according  to  the  following 
schedules: 

(1)  Fire  extinguishers  shall  be 
inspected  visually  at  least  once  a  month 
to  determine  that  they  are  fully  charged 
and  operable. 

(2)  At  least  once  every  twelve  months, 
maintenance  checks  shall  be  made  of 
mechanical  paris,  the  amount  and 
condition  of  extinguishing  agent  and 
expellant,  and  the  condition  of  the  hose, 
nozzle,  and  vessel  to  determine  that  the 
fire  extinguishers  will  operate 
effectively. 

(3)  Fire  extinguishers  shall  be 
hydrostatically  tested  according  to 
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Table  C-1  or  a  schedule  based  on  the 
manufacturer's  specifications  to 
determine  the  integrity  of  extinguishing 
agent  vessels. 

(4)  Water  pipes,  valves,  outlets, 
hydrants,  and  hoses  that  are  part  of  the 
mine's  firefighting  system  shall  be 
visually  inspected  at  least  once  every 
three  months  for  damage  or 
deterioration  and  use-tested  at  least 
once  every  twelve  months  to  determine 
that  they  remain  functional. 

(5)  Fire  suppression  systems  shall  be 
inspected  at  least  once  every  twelve 
months.  An  inspection  schedule  based 
on  the  manufacturer's  specifications  or 
the  equivalent  shall  be  established  for 
individual  components  of  a  system  and 
followed  to  determine  that  the  system 
remains  functional.  Surface  fire 
suppression  systems  are  exempt  from 
these  inspection  requirements  if  the 
systems  are  used  solely  for  the 
protection  of  property  and  no  persons 
would  be  affected  by  a  fire. 

(b)  At  the  completion  of  each 
inspection  or  test  required  by  this 
standard,  the  person  making  the 
inspection  or  test  shall  certify  that  the 
inspection  or  test  has  been  made  and 
the  date  on  which  it  was  made. 
Certifications  of  hydrostatic  testing  shall 
be  retained  until  the  fire  extinguisher  is 
retested  or  permanently  removed  from 
service.  Other  certifications  shall  be 
retained  for  one  year. 

Table  C-l— Hydrostatic  Test  Intervals 
FOR  Fire  Extinguishers 


ExtingiMhar  typa 


12 

It 
12 

ia 

12 


Sod*  Add  

Cvtndg«-Op«nied  Walac  and/ or  Ant*Mai 

Storwl-Pnsim  Walar  and/or  AntMrMZ* 

Aetttng  Aganl_ 

Foam 

AFFF  (Aquaous  Filni  Fonmng  Foam) 

Loadad  Siraam     _ 

Dry-Chamcal  with  Stamtast  Slaal  StiaM 

Cartxjo  Dnnda 

Dry-Ownical.  Storad  Ptaaaia».  nMti  MU 

ShaM.    Bma6  Bran   Shali.    or   Ataminum 

Sfiella 

Dry-Chamcal,   Cartndga   or  Cylindar  Oparatad, 

with  MM  Staal  ShaNa _ 

Bfomotntluoromathana    Haton  1301 

BromactHorodrthioromattiana— Halon  1211 

OryPoOTtar.  Cartrtdga  or  Cy«ndar<}par«ad,  w«l 

Mid  Staal  ShaHs  ' 

'  Eiicapt  tor  ttamlaaa  ttaat  and  ilaat  uaatf  tar 
gat  cytindara,  i 
siaal"  inaiia. 


9S6.4202    Firs  rrydrants. 

If  fire  hydrants  are  part  of  the  mine's 
firefighting  system,  the  hydrants  shall  be 
provided  with — 

(a)  Uniform  fittings  or  readily 
available  adapters  for  onsite  fbefighting 
equipment: 

(b)  Readily  available  wreadies  or 
keys  to  open  the  valves;  and 


Tal 
hnMnnri 


(c)  Readily  available  adapters  capable 
of  connecting  hydrant  fittings  to  the 
hose  tquipment  of  any  fire^hting 
organization  relied  upon  by  the  mine. 

8  56.4203    Extingulshsr  recharging  or 
1 


Fire  extinguishers  shall  be  recharged 
or  replaced  with  a  fully  charged 
extinguisher  promptly  after  any 
discharge. 

9  56.4230    Self  propsMQ  s^iilpfnsfiL 

(a)(1)  Whenever  a  fire  or  its  effects 
could  impede  escape  from  self-propelled 
equipment,  a  Hre  extinguisher  shall  be 
on  the  equipment. 

(2)  Wbienever  a  fire  or  its  effects 
would  not  fanpede  escape  from  the 
equipment  but  could  affect  die  escape  of 
other  persons  in  the  area,  a  fire 
extinguisher  shall  be  on  the  equipment 
or  within  100  feet  of  the  equipment. 

(b)  A  fire  suppression  system  may  be 
used  as  an  alternative  to  fire 
extinguishers  if  the  system  can  be 
manually  activated. 

(c)  Fire  extinguishers  or  fire 
suppression  systems  shall  be  of  a  type 
and  size  that  can  extinguish  fires  of  any 
class  in  their  early  stages  which  could 
originate  from  the  equipment's  inherent 
fire  hazards.  Fire  extingiiishers  or 
manual  actuators  for  the  suppression 
system  shall  be  located  to  permit  their 
use  by  persons  whose  escape  could  be 
impeded  by  fire. 

Firefighting  Procadures/Alanns/Drilla 

S  56.4330    Firefighting,  avacuation,  and 
raseua  prooaduras. 

(a)  Mine  operators  shall  establish 
emergency  firefighting,  evacuation,  and 
rescue  procedures.  These  procedures 
shall  be  coordinated  in  advance  writh 
available  firefighting  organizations. 

(b)  Fire  alarm  procedures  or  systems 
shall  be  established  to  promptly  warn 
every  person  who  could  be  endangered 
by  afire. 

(c)  Fire  alarm  systems  shall  be 
maintained  in  operable  conditioa 

§  56.4331    Firefighting  drNla. 

Emergency  firefighting  drills  shall  be 
held  at  least  once  every  six  months  for 
persons  assigned  firefighting 
responsibilities  by  the  mine  operator. 

Flammabla  and  Combustible  Liquids 
and  Gases 

S  56.4400    Use  rsstftettons. 

(a)  Flammable  liquids  shall  not  be 
used  for  cleaning. 

(b)  Solvents  shall  not  be  used  near  an 
open  flame  or  otb^  ignition  souroe,  near 
any  source  of  heat  or  in  an  atmosphere 
that  can  ^vate  dw  tnnperatiire  of  the 
solvent  above  the  flash  point 


S  56.4401 

Fixed,  unburied,  flammable  or 
combustible  liquid  storage  tanks  shall 
be  securely  mounted  on  firm 
foundations.  Piping  shall  be  provided 
with  flexible  connections  or  other 
special  fittings  where  necessary  to 
prevent  leaks  caused  by  tanks  settling. 

956.4402    Safaty  can  US*. 

Small  quantities  of  flammable  liquids 
drawn  from  storage  shall  be  kept  in 
safety  cans  labeled  to  indicate  the 
contents. 

§56.4430    Storage  facMMss. 

(a)  Storage  tanks  for  flammable  or 
combustible  liquids  shall  be — 

(1)  Capable  of  withstanding  working 
pressures  and  stresses  and  compatible 
with  the  type  of  liquid  stored: 

(2)  Maintained  in  a  manner  that 
prevents  leakage; 

(3)  Isolated  or  separated  from  ignition 
sources  to  prevent  fire  or  explosion:  and 

(4)  Vented  or  otherwise  constructed  to 
prevent  development  of  pressure  or 
vacuum  as  a  result  of  filling,  emptying, 
or  atmospheric  temperature  changes. 
Vents  for  storage  of  Class  L  D.  or  IDA 
liquids  shall  be  isolated  or  separated 
from  ignition  sources.  These  pressure 
relief  requirements  do  not  apply  to  tanks 
used  for  storage  of  Class  lUB  Uquids  that 
are  larger  than  12,000  gallons  in 
capacity. 

(b)  All  piping,  valves,  and  fittings 
shall  be — 

(Ij  Capable  of  withstanding  woiking 
pressures  and  stresses; 

(2)  Compatible  with  the  type  of  liquid 
stored;  and 

(3)  Maintained  in  a  maimer  that 
prevents  leakage. 

(c)  Fixed,  imburied  tanks  located 
where  escaping  liquid  could  present  a 
hazard  to  persons  shall  be  provided 
vnth — 

(1)  Containment  for  the  entire 
capacity  of  the  largest  tank;  or 

(2)  Drainage  to  a  remote  impoundment 
area  that  does  not  endanger  persons. 
However,  storage  of  only  Class  lUB 
liquids  does  not  require  contaimnent  or 
drainage  to  remote  impoundment 

Installation/OMistruction/Maintenanoa 


(56.4500 

Heat  sources  capable  of  producing 
combustion  shall  be  separated  from 
combustible  materials  if  a  fire  hazard 
could  be  created. 

S  56.4501    Fuel  Unas. 

Fuel  lines  shaH  be  equipped  with 
valves  capaUe  of  stopping  the  flow  of 
fuel  at  the  soivce  and  shall  be  located 
and  maintained  to  minimize  fire 
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hazards.  This  standard  does  not  apply 
to  fuel  lines  on  self-propelled  equipment. 

9  5«.4502    Battary-eharging  stetkMW. 

(a)  Battery -charging  stations  shall  be 
ventilated  with  a  sufficient  volume  of  air 
to  prevent  the  accumulation  of  hydrogen 
gas. 

(b)  Smoking,  use  of  open  flames,  or 
other  activities  that  could  create  an 
ignition  source  shall  be  prohibited  at  the 
battery  charging  station  during  battery 
charging. 

(c)  Readily  visible  signs  prohibiting 
smoking  or  open  flames  shall  be  posted 
at  battery-charging  stations  during 
battery  charging. 

{56.4503    Conveyor  b«N  ailppao. 

Belt  conveyors  within  confined  areas 
where  evacuation  would  be  restricted  in 
the  event  of  a  fire  resulting  from  belt- 
slippage  shall  be  equipped  with  a 
detection  system  capable  of 
automaticaUy  stopping  the  drive  pulley. 
A  person  shall  attend  the  belt  at  the 
drive  pulley  when  it  is  necessary  to 
operate  the  conveyor  while  temporarily 
bypassing  the  automatic  function. 

SS«.4530    Exists. 

Buildings  or  structures  in  which 
persons  work  shall  have  a  sufficient 
number  of  exists  to  permit  prompt 
escape  in  case  of  fire. 


iS«.4531    FlamniaMs  or  combustibts  liquid 

(a)  Storage  buildings  or  storage  rooms 
in  which  flammable  or  combustible 
liquids,  including  grease,  are  stored  and 
that  are  within  100  feet  of  any  person's 
work  station  shall  be  ventilated  with  a 
sufficient  volume  of  air  to  prevent  the 
accumulation  of  flammable  vapors. 

(b)  In  addition,  the  buildings  or  rooms 
shall  be — 

(1)  Constructed  to  meet  a  fire 
resistance  rating  of  a  least  one  hour  or 

(2)  Equipped  with  an  automatic  fire 
suppression  system;  or 

(3)  Equipped  with  an  early  warning 
fire  detection  device  that  will  alert  any 
person  who  could  be  endangered  by  a 
fire,  provided  that  no  person's  work 
station  is  in  the  building. 

(c)  Flammable  or  combustible  liquids 
in  use  for  day-to-day  maintenance  and 
operational  activities  are  not  considered 
in  storage  under  this  standard. 

Weldipg/Cutting/Compressed  Gases 

f  SC.4aOO    ExtlnguisMng  squlpnwnt. 

(a)  When  welding,  cutting,  soldering. 
thawing,  or  bending — 

(1)  With  an  electric  arc  or  with  an 
open  flame  where  an  electrically 
conductive  extinguishing  agent  could 
create  an  electrical  hazard,  a 


multipurpose  dry-chemical  fire 
extinguisher  or  other  extinguisher  with 
at  least  a  2-A:10-BjC  rating  shall  be  at 
the  worksite. 

(2)  With  an  open  flame  in  an  area 
where  no  electrical  hazard  exists,  a 
multipurpose  dry-chemisal  fire 
extinguisher  or  equivalent  fire 
extinguishing  equipment  for  the  class  of 
fire  hazard  present  shall  be  at  the 
worksite. 

(b)  Use  of  halogenated  fire 
extinguishing  agents  to  meet  the 
requirements  of  this  standard  shall  be 
limited  to  Halon  1211  (CBrClF,)  and 
Halon  1301  (CBrFj).  When.these  agents 
are  used  in  confined  or  unventilated 
areas,  precautions  based  on  the 
manufacturer's  use  instructions  shall  be 
taken  so  that  the  gases  produced  by 
thermal  decomposition  of  the  agents  are 
not  inhaled. 

S  56.4601    Ocygsn  cylindsr  storsg*. 

Oxygen  cylinders  shall  not  be  stored 
in  rooms  or  areas  used  or  designated  for 
storage  of  flammable  or  combustible 
liquids,  including  grease. 

S  56.4602    Gagos  and  regulators. 

Cages  and  regulators  used  with 
oxygen  or  acetylene  cylinders  shall  be 
kept  clean  and  free  of  oil  and  grease. 

i  56.4603    Ctosura  of  vatvos. 

To  prevent  accidental  release  of  gases 
from  hoses  and  torches  attached  to 
oxygen  and  acetylene  cylinders  or  to 
manifold  systems,  cylinder  or  manifold 
system  valves  shall  be  closed  when — 

(a)  The  cylinders  are  moved: 

(b)  The  torch  and  hoses  are  left 
unattended;  or 

(c)  The  task  or  series  of  tasks  is 
completed. 

9  56.4604    Preparation  of  pipoHnM  or 
containors. 

Before  welding,  cutting,  or  applying 
heat  with  an  open  flame  to  pipelines  or 
containers  that  have  contained 
flammable  or  combustible  liquids, 
flammable  gases,  or  explosive  solids, 
the  pipelines  or  containers  shall  be — 

(a)  Drained,  ventilated,  and 
thoroughly  cleaned  of  any  residue; 

(b)  Vented  to  prevent  pressure  build- 
up dunng  the  application  of  heat;  and 

(c)(1)  Filled  with  an  inert  gas  or  water, 
where  compatible;  or 

(2)  Determined  to  be  free  of 
flammable  gases  by  a  flammable  gas 
detection  device  prior  to  and  at  frequent 
intervals  during  the  application  of  heat. 

Appendix  I  for  Subpart  C — National 
Conaensua  Standard* 

Mine  operator*  seeking  further  information 
in  the  area  of  fire  prevention  and  control  may 


consult  the  following  national  consensui 
standdrds. 


MShA  slanMrt)    I 


Nattonai  confoim  ttandanl 


H5e4?0O 

56  4201 


NFPA  No    10— »>ort«t)l«  Fn  Ertmguish- 

•r 
NFPA    No     II— Low    E«p»n»<on    Fo»m 

and  Comtwxd  Ag*nl  SytMrrw 
NFPA   No    11*— High   EipansKXi   Fo«m 

Sysam 
NFPA    No     12— Cartxxi    Dio«id«    Ertn- 

gmhmg  SytMnit 
NFPA  No    12A— Malon  1301   Ertmgmsh 

mg  Sytiams. 
NFPA  No.  13— Watar  SpnnkWr  Sysletns 
NFPA  No   14— Standp^M  and  Ho««  Sys- 


NFPA  No    1&— WaMf  Spray  Ffiad  Sys- 
tem*. 
NFPA  No    IS— Foani  Walar  Spray  Syt- 


156  420? 

156  4203 

i  56  423 


NFPA  No    17— Dry-Oienncal  Extinguish. 

mg  Systams. 
NFPA   No    121— Mobite   Surfaca   Mming 

NFPA  No    291  — Tasting   and   MarVetmg 

H^^rar^ts. 
NFPA  No   1962— Car*.  Lisa,  and  IMainla- 

nanca  ol  Fn  Hoaa.  Connections,  and 

Nozzte*. 
NFPA  No   14— Standpip*  and  Hosa  Sys 


NFPA  No    291— Testing   and   Wanienng 

Hyi^ants. 
NFPA  No    10— Ponabla  Fira  Ertinguish- 

ars. 
NFPA  No    10— Portabl*  Fra  Extinguah- 

ars. 
NFPA   No    121— MoOil*   Sirlace   Minmg 

Equpmenl 


PART  57-{  AMENDED] 

Part  57,  Subchapter  N,  Chapter  I,  Title 
30  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  57.4  is  amended  by 
removing  standards  57.4-28  and  57.4-48. 

2.  Sections  57.5-18B  and  57.5-22  are 
combined  and  redesignated  as  {  57.4504, 
the  text  of  which  appears  in  new 
Subpart  C  below. 

3.  Section  57.4  is  redesignated  as 
Subpart  C  (consisting  of  55  57.4-4000 
through  57.4761)  and  revised  to  read  as 
follows: 

PART  57— SAFETY  AND  HEALTH 
STANDARDS-UNDERGROUND 
METAL  AND  NONMETAL  MINES 


Subpart  C — Fire  Prevention  and  Control 

574000     Derinilions. 

57.4011     Abandoned  electric  circuits. 

57  4057     Underground  trailing  cables. 

Prohibitions  /  IVecautiona  /  Houaekeeping 


Sec 

57.4100 
57  4101 
57.4102 
57  4103 


Smoking  and  use  of  open  flames. 
Warning  signs. 
Spillage  and  leakage. 
Fueling  Internal  combustion 
engines. 
57.4104    Combustible  waste. 
57  4130    Surface  electnc  substations  and 
liquid  storage  facilities. 
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57.4131    Surface  fan  inBtallations  and  mine 
openings. 

57.4160  Underground  electric  substations 
and  liquid  storage  facilities. 

57.4161  Use  of  fire  underground. 

FirePighting  Equipment 

57.4200  General  requirements. 

57.4201  Inspection. 

57.4202  Fire  hydrants. 

57.4203  Extinguisher  recharging  or 
replacement. 

57.4230    Surface  self-propelled  equipment. 

57.4260  Underground  self-propelled 
equipment. 

57.4261  Shaft-station  waterlines. 

57.4262  Underground  transformer  stations, 
combustible  liquid  storage  and 
dispensing  areas,  pump  rooms, 
compressor  rooms,  and  hoist  rooms. 

57.4263  Underground  belt  conveyors. 

Firefighting  Procedures/ AUrms/Drilla 

57.4330  Surface  firefighting,  evacuation,  and 
rescue  procedures. 

57.4331  Surface  firefighting  drills. 
57.4300    Underground  alarm  systems. 

57.4361  Underground  evacuation  drills. 

57.4362  Underground  rescue  and  firefighting 
operations. 

57.4363  Underground  evacuation 
instruction. 

Flammable  and  Combustible  Liquids  and 
Gases 

57.4400  Use  restrictions. 

57.4401  Storage  tank  foundations. 

57.4402  Safety  can  use. 

57.4430  Surface  storage  facilities. 

57.4431  Surface  storage  restrictions. 

57.4460  Storage  of  flammable  liquids 
underground. 

57.4461  Gasoline  use  restrictions 
underground. 

57.4462  Storage  of  combustible  liquids 
underground. 

57.4463  Liquefied  petroleum  gas  use 
underground. 

Installa  tion  /  Construction/Maintenanca 

57.4500  Heat  sources. 

57.4501  Fuel  lines. 

57.4502  Battery-charging  stations. 

57.4503  Conveyor  belt  slippage. 

57.4504  Fan  installations. 

57.4505  Fuel  lines  to  underground  areas. 

57.4530  Exits  for  surface  buildings  and 
structures. 

57.4531  Surface  fiammable  or  combustible 
liquid  storage  buildings  or  rooms. 

57.4532  Blacksmith  shops. 

57.4533  Mine  opening  vicinity. 

57.4560  Mine  entrances. 

57.4561  Stationary  diesel  equipment 
underground. 

Welding/Cutting/Compresaed  Gases 

57.4600  Extinguishing  equipment. 

57.4601  Oxygen  cylinder  storage. 

57.4602  Gages  and  regulators. 

57.4603  Closure  of  valves. 

57.4604  Preparation  of  pipelines  or 
containers. 

57.4660    Work  in  shafts,  raises,  or  winzes 
and  activities  involving  other  hazard 


VentilatioD  Control  Measuras 

57.4760  Shaft  mines. 

57.4761  Underground  shops. 
Appendix  for  Subpart  C — National 

Consensus  Standards 
Authority:  Sec.  101  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977,  Pub.  L.  91-173 
as  amended  by  Pub.  L  95-164, 91  Stat.  1291 
(U.S.C.  811). 


Subpart  C— Fire  Prevention  and 
Control 

S  57.4000    Deflnmons. 

The  following  definitions  apply  in  this 
subpart.  Booster  fan.  A  fan  installed  in 
the  main  airstream  or  a  split  of  the  main 
airstream  to  increase  airflow  through  a 
section  or  sections  of  a  mine. 

Combustible  liquids.  Liquids  having  a 
flash  point  at  or  above  100  *F  (37,8  *C]. 
They  are  divided  into  the  following 
classes: 

Class  II  hquids — those  having  flash 
points  at  or  above  100  T  (37.8  'C)  and 
below  140  T  (60  'C). 

Class  IIIA  liquids — those  having  flash 
points  at  or  above  140  *F  (60  'C)  and 
below  200  'F  (93.4  'C). 

Class  IIIB  liquids — those  having  flash 
points  at  or  above  200  *F  (93.4  *C). 

Combustible  material.  A  material 
that,  in  the  form  in  which  it  is  used  and 
under  the  conditions  anticipated,  will 
ignite,  bum,  support  combustion,  or 
release  flammable  vapors  when 
subjected  to  fire  or  heat.  Wood,  paper, 
rubber,  and  plastics  are  examples  of 
combustible  materials. 

Escapeway.  A  designated 
passageway  by  which  persons  can  leave 
an  undergroimd  mine. 

Fire  resistance  rating.  The  time,  in 
minutes  or  hours,  that  an  assembly  of 
materials  will  retain  its  protective 
chamcteristics  or  structural  integrity 
upon  exposure  to  fire. 

Flame  spread  rating.  The  numerical 
designation  that  indicates  the  extent 
flame  will  spread  over  the  surface  of  a 
material  during  a  specified  period  of 
time. 

Flammable  gas.  A  gas  that  will  bum 
in  the  normal  concentrations  of  oxygen 
in  the  air. 

Flammable  liquid.  A  liquid  that  has  a 
flash  point  below  100  'F  (37,8  'C],  a 
vapor  pressure  not  exceeding  40  pounds 
per  square  inch  (absolute)  at  100  *F  (37.8 
*C),  and  is  known  as  a  Class  I  Uquid. 

Flash  point.  The  minimum 
temperature  at  which  sufflcient  vapor  is 
released  by  a  liquid  to  form  a  flammable 
vapor-air  mixture  near  the  surface  of  the 
liquid. 

Main  fan.  A  fan  that  controls  the 
entire  airflow  of  an  underground  mine  or 


the  airflow  of  one  of  the  major  air 
circuits  of  the  mine. 

Mine  opening.  Any  opening  or 
entrance  from  the  siuface  into  an 
underground  mine. 

Multipurpose  dry-chemical  fire 
extinguisher.  An  extinguisher  having  a 
rating  of  at  least  2-A:10-B:C  and 
containing  a  nominal  4.5  pounds  or  more 
of  dry-chemical  agent 

Noncombustible  material.  A  material 
that,  in  the  form  in  which  it  is  used  and 
imder  the  conditions  anticipated,  will 
not  ignite,  bum,  support  combustion,  or 
release  flammable  vapors  when 
subjected  to  fire  or  heat.  Concrete, 
masonry  block,  brick,  and  steel  are 
examples  of  noncombustible  materials. 

Safety  can.  A  container  of  not  over 
five  gallons  capacity  that  is  designed  to 
safely  relieve  internal  pressure  when 
exposed  to  heat  and  has  a  spring-closing 
lid  and  spout  cover. 

Storage  tank.  A  container  exceeding 
60  gallons  in  capacity  used  for  the 
storage  of  flammable  or  combustible 
liquids. 

{57.4011    AbandofMd  •iKtrlc  Circuits. 

Abandoned  electric  circuits  shall  be 
deenergized  and  isolated  so  that  they 
cannot  become  energized  inadvertently. 

{57.4057    UiKtorground  trailing  eablM. 

Underground  trailing  cables  shall  be 
flame-resistant  in  accordance  with  30 
CFR  18.65. 

Prohlbidons/Precautions/Housekeeping 


{  57.4100 
flames. 


Smoking  and  UM  of  opon 


No  person  shall  smoke  or  use  an  open 
flame  where  flammable  or  combustible 
liquids,  including  greases,  or  flammable 
gases  are — 

(a)  Used  or  transported  in  a  manner 
that  could  create  a  fire  hazard;  or 

(b)  Stored  or  handled. 

{  57.4101    Warning  sign*. 

Readily  visible  signs  prohibiting 
smoking  and  open  flames  shall  be 
posted  where  a  tire  or  explosion  hazard 
exists. 

{57.4102    Spiiiag*  and  Isakag*. 

Flammable  or  combustible  liquid 
spillage  or  leakage  shall  be  removed  in  a 
timely  manner  or  controlled  to  prevent  a 
Hre  hazard. 

{  57.4103    Fusiing  intsmai  combustion 
•nginss. 

Intemal  combustion  engines  shall  be 
switched  off  before  refueling  if  the  fuel 
tanks  are  integral  parts  of  the 
equipment.  This  standard  does  not 
apply  to  diesel-powered  equipment 
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f  57.4104 

(a)  Waste  materials,  inchidixig  liquids, 
shall  not  accumulate  in  quantities  that 
could  create  ■  fin  hazard. 

(b)  Waste  or  rags  containing 
flammable  or  combustible  liquids  that 
could  crearte  a  fire  hazard  shall  be 
placed  in  the  foDowing  containers  until 
disposed  of  properly: 

fi)  Underground—covered  metal 
container. 

(21  On  the  surface — covered  metal 
container*  or  equivalent  containers  with 
flame  containment  characteristics. 

i  S7.41M 
HuMalor 

The  requiremeata  of  this  standard 
apply  to  muimcm  areas  only. 

(a)  U  a  hazard  to  persons  could  be 
created,  bo  combustible  materials  shall 
be  stored  or  allowed  to  accumulate 
within  25  feet  of  the  following: 

(1)  Electric  substations. 

(2)  Unbuhed.  Qaounable  or 
combustible  liquid  storage  tanks. 

(3)  Any  group  of  containers  used  for 
storage  of  more  than  60  gallons  of 
flammable  or  combustible  liquids. 

(b)  The  area  within  the  2S-foot 
perimeter  shall  be  kept  free  of  dry 
vegetation. 

1 57.4131    Surface  fan  mstallattons  and 


(a)  On  the  surface,  no  more  than  one 
day's  BHppty  of  combustible  materials 
shall  be  stored  within  100  feet  of  mine 
openings  or  within  100  feet  of  fan 
installations  used  for  underground 
ventilation. 

(b)  The  one-day  supply  shall  be  kept 
at  least  25  feet  away  from  any  mine 
opening  except  during  transit  into  the 
mine. 

(c)  Dry  vegetation  shall  not  be 
permitted  within  25  feet  of  mine 
openings. 

$57.4160    tJndfBround  atactric 
substations  and  HquW  storage  facilltlM. 

The  requirements  of  this  standard 
apply  to  underground  areas  only 

(a)  Areas  within  25  feet  of  the 
following  shall  be  free  of  combustible 
materials: 

(1)  Electric  substations. 

(2)  Unburied,  combustible  liquid 
storage  tanks. 

(3)  Any  group  of  containers  used  for 
storage  of  more  than  60  gallons  of 
combustible  liquids. 

(b)  This  standard  does  not  apply  to 
installed  wiring  or  timber  that  is  coated 
with  at  least  one  inch  of  shotcrete,  one- 
half  inch  of  gunite.  or  other 
noncombustible  materials  with 
equivalent  fire  protection 
characteristics. 


(57.4161    Useofflrsi 

Fires  shallnot  be  lit  underground, 
except  for  open-flame  torches.  Torches 
shall  be  attended  at  all  times  while  ht. 

Firefighting  Equipment 


S  57.4200 

(a)  For  fitting  firvs  that  could 
endanger  persons,  each  mine  shall 
have — 

(1)  Onsite  firefighting  equipment  for 
fighting  fires  hi  their  early  stages;  and 

(2)  Onsite  firefighting  equipment  for 
fighting  fires  beyond  their  early  stages, 
or  the  mine  shall  have  made  prior 
arrangements  with  a  local  fire 
department  to  fight  such  fires. 

(b)  Onsite  firefighting  equipment  shall 
be- 
ll) Of  the  type,  size,  and  quantity  that 

can  extinguish  fires  of  any  class  which 
could  occur  as  a  result  of  the  hazards 
present;  and 

(2)  Strategically  located,  readily 
accessible,  plainly  marked,  and 
maintained  in  fire-ready  condition. 

S  574201    mapectkHi. 

(a)  Firefighting  equipment  shall  be 
inspected  according  to  the  following 
schedules: 

(1)  Fire  extinguishers  shall  be 
inspected  visually  at  least  once  a  month 
to  determine  that  they  are  fully  charged 
and  operable. 

(2)  At  least  once  every  twelve  months, 
maintenance  checks  shall  be  made  of 
mechanical  parts,  the  amount  and 
condition  of  extinguishing  agent  and 
expellant,  and  the  condition  of  the  hose, 
nozzle,  and  vessel  to  determine  that  the 
fire  extinguishers  will  operate 
effectively. 

(3)  Fire  extinguishers  shall  be 
hydrosLatically  tested  according  to 
Table  C-1  or  a  schedule  based  on  the 
manufacturer's  specifications  to 
determine  the  integrity  of  extinguishing 
agent  vessels. 

(4)  Water  pipes,  valves,  outlets, 
hydrants,  and  hoses  that  are  part  of  the 
mine's  firefighting  system  shall  be 
visually  inspected  at  least  once  every 
three  months  for  damage  or 
deterioration  and  use-tested  at  least 
once  every  twelve  months  to  determine 
that  they  remain  functional. 

(5)  Fire  suppression  systems  shall  be 
inspected  at  least  once  every  twelve 
months.  An  inspection  schedule  based 
on  the  manufacturer's  specifications  or 
the  equivalent  shall  be  established  for 
individual  components  of  a  system  and 
followed  to  determine  that  the  system 
remains  fimctional.  Surface  fire 
suppression  systems  are  exempt  from 
these  inspection  requirements  if  the 
systems  are  used  solely  for  the 


protection  of  property  and  no  persons 
would  be  affected  by  a  fire. 

(b)  At  the  completion  of  each 
inspection  or  test  required  by  this 
standard,  the  person  making  the 
inspection  or  test  shall  certify  that  the 
inspection  or  test  has  been  made  and 
the  date  on  which  it  was  made. 
Certifications  of  hydrostatic  testing  shall 
be  retained  nntil  the  fire  extinguisher  is 
retested  or  permanently  removed  from 
service.  Other  certifications  shall  be 
retained  for  one  year. 

Table  C-1.— Hydrostatic  Test  Intervals 
FOR  Fire  Extinguishers 


Extmguafwr  lyp* 

Taat 
(yaaraj 

Soda  Acid 

Cw«idg»0(Mrat«l  Waiar  and/or  AnMrMza 

"lijiil  Pmum  tttOm  wd/cr  AnMr«*» 

WMtng  Agam    _ 

Foam _ ^...._._ 

AFFF  (Aquaoua  F«m  Fonrwig  Foam) 

Dry-Cnamcal  oMh  StanMaa  Slaal  ShaNi 

OrtOtinat.  SionO  Praa«jra    mnn  MM  Staai 
ShaM.    Brazad    Bcaaa    Shala,    ar    Akjnwxm 
ShaM 

12 

Dr>.Cha<ncal.    Canndga   or    Cytcndac   OparaMd. 

OTih  tMd  Slaal  ShaMt 

Bromofrifluaran«a«<ana— Haton  1K1  

BfomocMorodiWuorowalhana    i-<a*on  I2tt 
Ory-Powdar   Carlndga  or  CytndarOpantad.  with 

Mad  Slaal  Srialla  ' 


12 
12 
12 

12 


'  Eicapi  Kv  ttavnes*  Maal  and 
gas  cykndan.   all   oiriai   ttaal 
•laai    •nan* 


ttaal  uaad  lor  compraaaad 

■ra   daAnad   h     mM 


S  57.4202     Rrs  hydranU. 

If  fire  hydrants  are  part  of  the  mine's 
firefighting  system,  the  hydrants  shall  be 
provided  with — 

(a)  Uniform  fittings  or  readily 
available  adapters  for  onsite  fireiighting 
equipment; 

(b)  Readily  available  wrenches  or 
keys  to  open  the  valves;  and 

(c)  Readily  available  adapters  capable 
of  connecting  hydrant  fittings  to  the 
hose  equipment  of  any  firefighhng 
organization  relied  upon  by  the  mine. 

i  57.4203    Extlr>gulst>»r  recharging  or 
rsplacemsnt 

Fire  extinguishers  shall  be  recharged 
or  replaced  with  a  fully  charged 
extinguisher  promptly  after  any 
discharge. 

9  57.4230    Surface  self-propelted 
•qulpmsnt 

(a)(1)  Whenever  a  fire  or  its  effects 
could  impede  escape  from  self-propelled 
equipment,  a  fire  extinguisher  shall  be 
on  the  equipment. 

(2)  Whenever  a  fire  or  its  effects 
would  not  impede  escape  from  the 
equipment  but  could  affect  the  escape  of 
other  persons  in  the  area,  a  fire 
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extinguisher  shall  be  on  the  equipment 
or  within  100  feet  of  the  equipment. 

(b]  A  fire  suppression  system  may  be 
used  as  an  alternative  to  fire 
extinguishers  if  the  system  can  be 
manually  activated. 

(c)  Fire  extinguishers  or  fire 
suppression  systems  shall  be  of  a  type 
and  size  that  can  extinguish  fires  of  any 
class  in  their  early  stages  which  could 
originate  from  the  equipment's  inherent 
fire  hazards.  Fire  extinguishers  or 
manual  actuators  for  the  suppression 
system  shall  be  located  to  permit  their 
use  by  persons  whose  escape  could  be 
impeded  by  fire. 

S  57.4260    Underground  ««N-prep«ltod 
•qutpmant 

(a)  Whenever  self-propelled 
equipment  is  used  underground,  a  fire 
extinguisher  shall  be  on  the  equipment. 
This  standard  does  not  apply  to 
compressed-air  powered  equipment 
without  inherent  fire  hazards. 

(b)  A  fire  suppression  system  may  be 
used  as  an  alternative  to  fire 
extinguishers  if  the  system  can  be 
manually  actuated. 

(c)  Fire  extinguishers  or  fire 
suppression  systems  shall  be  of  a  type 
and  size  that  can  extinguish  fires  of  any 
class  in  their  early  stages  which  could 
originate  from  the  equipment's  inherent 
fire  hazards.  The  fire  extinguishers  or 
the  manual  actuator  for  the  suppression 
system  shall  be  readily  accessible  to  the 
equipment  operator. 

§57.4261    Shaft-station  watertiiiM. 

Waterline  outlets  that  are  located  at 
underground  shaft  stations  and  are  part 
of  the  mine's  fire  protection  system  shall 
have  at  least  one  fitting  located  for,  and 
capable  of.  immediate  connection  to 
firefighting  equipment. 

S  57.4262    (indarground  tranafonnar 
stations,  oombuatibla  liquM  atoraga  and 
dispansing  araaa,  pump  rooma, 
compraaaor  rooma,  and  hoiat  rooms. 

Transformer  stations,  storage  and 
dispensing  areas  for  combustible 
liquids,  pump  rooms,  compressor  rooms, 
and  hoist  rooms  shall  be  provided  with 
fire  protection  of  a  type,  size,  and 
quantity  that  can  extinguish  fires  of  any 
class  in  their  early  stages  which  could 
occur  as  a  result  of  the  hazards  present. 

§  57.4263    Undarground  iMit  eonvayora.  ' 

Fire  protection  shall  be  provided  at 
the  head,  tail,  drive,  and  take-up  pulleys 
of  underground  belt  conveyors. 
Provisions  shall  be  made  for 
extinguishing  fires  along  the  beltline. 
Fire  protection  shall  be  of  a  type,  size, 
and  quantity  that  can  extinguish  fires  of 
any  class  in  their  early  stages  which 


could  occur  as  a  result  of  the  fire 
hazards  present. 

Fliefighting  Procedures/Alarms/Drills 

S  574330    Surfaea  firaflghting,  evacuation, 
and  raacua  pcocaduras. 

(a)  Mine  operators  shall  establish 
emergency  firefighting,  evacuation,  and 
rescue  procedures  for  the  surface 
portions  of  their  operations.  These 
procedures  shall  be  coordinated  in 
advance  with  available  firefighting 
organizations. 

(b)  Fire  alarm  procedures  or  systems 
shall  be  established  to  promptly  warn 
every  person  who  could  be  endangered 
by  a  fire. 

(c)  Fire  alarm  systems  shall  be 
maintained  in  operable  condition. 

S  57.4331    Surfaea  firefighting  drills. 

Emergency  firefighting  drills  shall  be 
held  at  least  once  every  six  months  for 
persons  assigned  surface  firefighting 
responsibilities  by  the  mine  operator. 

8  57.4360    Underground  alarm  ayatema. 

(a)  Fire  alarm  systems  capable  of 
promptly  warning  every  person 
undergound,  except  as  provided  in 
paragraph  (b).  shall  be  provided  and 
maintained  in  operating  condition. 

(b)  If  persons  are  assigned  to  work 
areas  beyond  the  warning  capabilities  of 
the  system,  provisions  shall  be  made  to 
alert  them  in  a  manner  to  provide  for 
their  safe  evacuation  in  the  event  of  a 
fire. 

8  57.4381    Underground  evacuation  drtlla. 

(a)  A  least  once  every  six  months, 
mine  evacuation  drills  shall  be  held  to 
assess  the  ability  of  all  persons 
underground  to  reach  the  surface  or 
other  designated  points  of  safety  within 
the  time  limits  of  the  self-rescue  devices 
that  would  be  used  during  an  actual 
emergency. 

(b)  The  evacuation  drills  shall — 

(1)  Be  held  for  each  shift  at  some  time 
other  than  a  shift  change  and  involve  all 
persons  underground; 

(2)  Involve  activation  of  the  fire  alarm 
system;  and 

(3]  Include  evacuation  of  all  persons 
from  their  work  areas  to  the  surface  or 
to  designated  central  evacuation  points. 

(c)  At  the  completion  of  each  drill,  the 
mine  operator  shall  certify  the  date  and 
the  time  the  evacuation  began  and 
ended.  Certifications  shall  be  retained 
for  at  least  one  year  after  each  drill. 

8  57.4362    Underground  reacue  and 
firefighting  operationa. 

Following  evacution  of  a  mine  in  a  fire 
emergency,  only  persons  wearing  and 
trained  in  the  use  of  mine  rescue 
apparatus  shall  participate  in  rescue  and 


firefighting  operations  in  advance  of  the 
fresh  air  base. 

S  57.4363    Underground  evacuation 
Inatruction. 

(a)  At  least  once  every  twelve  months, 
all  persons  who  work  underground  shall 
be  instructed  in  the  escape  and 
evacuation  plans  and  procedures  and 
fire  warning  signals  in  effect  at  the  mine. 

(b)  Whenever  a  change  is  made  in 
escape  and  evacuation  plans  and 
procedures  for  any  area  of  the  mine,  all 
persons  affected  shall  be  instructed  in 
the  new  plans  or  procedures. 

(c)  Whenever  persons  are  assigned  to 
work  in  areas  other  than  their  regularly 
assigned  areas,  they  shall  be  instructed 
about  the  escapeway  for  that  area  at  the 
time  of  such  assignment.  However, 
persons  who  normally  work  in  more 
than  one  area  of  the  mine  shall  be 
instructed  at  least  once  every  twelve 
months  about  the  location  of 
escapeways  for  all  areas  of  the  mine  in 
which  they  normally  work  or  travel. 

(d)  At  the  completion  of  any 
instruction  given  under  this  standard, 
the  mine  operator  shall  certify  the  date 
that  the  instruction  was  given. 
Certifications  shall  be  retained  for  at 
least  one  year. 

Flammable  and  Combustible  Liquids 
and  Gases 

8  57.4400    Use  restrictions. 

[a]  Flammable  liquids  shall  not  be 
used  for  cleaning. 

(b)  Solvents  shall  not  be  used  near  an 
open  fiame  or  other  ignition  source,  near 
any  source  of  heat  or  in  an  atmosphere 
that  can  elevate  the  temperature  of  the 
solvent  above  the  fiash  point. 

8  57.4401    Storage  tanli  foundationa. 

Fixed,  unburied,  flammable  or 
combustible  liquid  storage  tanks  shall 
■  be  securely  mounted  on  firm 
foundations.  Piping  shall  be  provided 
with  flexible  connections  or  other 
special  fittings  where  necessary  to 
prevent  leaks  caused  by  tanks  settling. 

857.4402    Safety  can  uae. 

Small  quantities  of  flammable  liquids 
drawn  from  storage  shall  be  kept  in 
safety  cans  labeled  to  indicate  the 
contents. 

857.4430    Surface  atoraga  fadlltiea. 

The  requirements  of  this  standard 
apply  to  surface  areas  only. 

(a)  Storage  tanks  for  flammable  or 
combustible  liquids  shall  be — 

(1]  Capable  of  withstanding  working 
pressures  and  stresses  and  compatible 
with  the  type  of  liquid  stored; 
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(2)  MaiiUaiaad  in  a  manner  that 
prevents  leakage; 

(3)  Isolated  or  separated  from  ignition 
sources  to  prevent  fire  or  explosion:  and 

(4)  Vented  or  otherwise  constrncted  to 
prevent  development  of  pressure  or 
vacuum  as  a  result  of  filling,  emptying. 
or  atmospheric  temperature  changes. 
Vents  for  storage  of  Qass  I,  U.  or  IIIA 
liquids  shall  be  isolated  or  separated 
from  ignition  sources.  These  pressure 
rehef  requirements  do  not  apply  to  tanks 
used  for  storage  of  Qass  lUB  liquids  that 
are  larger  than  12.000  gallons  in 
capacity. 

(b)  All  piping,  valves,  and  fittings 
shall  be — 

(1)  Capable  of  withstanding  working 
pressures  and  stresses; 

(2)  Compatible  with  the  type  of  liquid 
stored;  and 

(3)  Maintained  in  a  manner  that 
prevents  leakage. 

(c)  Fixed,  unburied  tanks  located 
where  escaping  liquid  could  present  a 
hazard  to  persons  shall  be  provided 
with — 

(1)  Containment  for  the  entire 
capacity  of  the  largest  tank;  or 

(2)  Drainage  to  a  remote  impoundment 
area  that  does  not  endanger  persons. 
However,  storage  of  only  Class  IIIB 
liquids  does  not  require  containment  or 
drainage  to  remote  impoundment. 

i  57.4431    Surface  storage  r— trictteoa. 

(a)  On  the  surface,  no  unburied 
flammable  or  combustible  liquids  or 
flammable  gases  shall  be  stored  within 
100  feet  of  the  following: 

(1)  Mine  openings  or  structures 
attached  to  mine  openings. 

(2)  Fan  installations  for  underground 
ventilation. 

(3)  Hoist  houses. 

(b)  Under  this  standard,  the  following 
may  be  present  in  the  hoist  house  in 
quantities  necessary  for  the  day-to-day 
maintenance  of  the  hoist  machinery: 

(1)  Flammable  hquids  in  safety  cans 
or  in  other  containers  placed  in  tightly 
closed  cabinets.  The  safety  cans  and 
cabinets  shall  be  kept  away  from  any 
heat  source,  and  each  cabinet  shall  be 
labeled  "flammables." 

(2)  Combustible  hquids  in  closed 
containers.  The  containers  shall  be  kept 
away  from  any  heat  source  and  the  hoist 
operator's  work  station. 

{57.44«0    Storage  Of  flammaMe  HquMs 
underground 

[a)  Flammable  liquids  shall  not  be 
stored  undergrotmd.  except — 

(1)  Small  quantities  stored  in  tightly 
closed  cabinets  away  from  any  heat 
source.  The  smaU  quantittes  shall  be 
stored  in  safety  cans  or  in  non-glass 
containers  of  a  capacity  equal  to  or  less 


than  a  safety  can.  Each  cabinet  shall  be 
labeled  "flammables," 

(2)  Acetylene  and  liquefied  petroleum 
gases  stored  in  containers  designed  for 
that  specific  purpose. 

fb)  Gasoline  shall  not  be  stored 
underground  in  any  quantity. 


S  57.4461 
underground. 

If  gasoline  is  used  underground  to 
power  internal  combustion  engines — 

(a)  The  mine  shall  be  nongassy  and 
shall  have  multiple  horizontal  or 
inclined  roadways  from  the  surface 
large  enough  to  accommodate  vehicular 
traffic; 

(b)  All  roadways  and  other  openings 
shall  connect  with  another  opening 
every  100  feet  by  a  passage  large  enough 
to  accommodate  any  vehicle  \n  the  mine 
or  alternate  routes  shall  provide 
equivalent  escape  capabilities;  and 

(c)  No  roadway  or  other  opening  shall 
be  supported  or  lined  with  wood  or 
other  combustible  materials. 

S  57.4462    Storage  Of  combustible  liquids 
underground. 

The  requirements  of  this  standard 
apply  to  underground  areas  only. 

(a)  Combustible  hquids,  including  oil 
or  grease,  shall  be  stored  in  non-glass 
containers  or  storage  tanks.  The 
containers  or  storage  tanks  shall  be — 

(1)  Capable  of  withstanding  working 
pressures  and  stresses  and  compatible 
with  the  type  of  liquid  stored; 

(2)  Maintained  in  a  manner  that 
prevents  leakage; 

(3)  Located  in  areas  free  of 
combustible  cnaterials  or  in  areas  where 
any  exposed  combustible  materials  are 
coated  with  one  inch  of  shotcrete,  one- 
half  inch  of  gunite,  or  other 
noncombustible  material  with 
equivalent  tire  protection 
characteristics;  and 

(4)  Separated  from  explosives  or 
blasting  agents,  shaft  stations,  and 
ignition  sources  including  electric 
equipment  that  could  create  sufficient 
heat  or  sparks  to  pose  a  tire  hazard. 
Separation  shall  be  sufficient  to  prevent 
the  occurrence  or  minimize  the  spread  of 
fire. 

(b)  Storage  tanks  shall  be  vented  or 
otherwise  constructed  to  prevent 
development  of  pressure  or  vacuum  as  a 
result  of  filling,  emptying,  or 
atmospheric  temperature  changes.  Vents 
for  storage  of  Class  11  or  IIIA  liquids 
shall  be  isolated  or  separated  from 
ignition  sources. 

(c)  At  permanent  storage  areas  for 
combustible  liquids,  means  shall  be 
provided  for  confinement  or  removal  of 
the  contents  of  the  largest  storage  tank 
in  the  event  of  tank  rupture. 


(d)  All  piping,  valves,  and  fittings 
shall  be — 

(1)  Capable  of  withstanding  working 
pressures  and  stresses; 

(2J  Compatible  with  the  type  of  liquid 
stored:  and 

(3)  Maintained  m  a  manner  which 
prevents  leakage. 

i  57.4463    Liquefied  petroleum  gas  use 
underground. 

Use  of  liquefied  petroleum  gases 
underground  shall  be  limited  to 
maintenance  work. 

Installation  /  Construction  /  Maintenance 

S  57.4500    Heat  sources. 

Heat  sources  capable  of  producing 
combustion  shall  be  separated  from 
combustible  materials  if  a  fire  hazard 
could  be  created. 

S  57.4501     Fuel  Hnes. 

Fuel  lines  shall  be  equipped  with 
valves  capable  of  stopping  the  flow  of 
fuel  at  the  source  and  shall  be  located 
and  maintained  to  minimize  fire 
hazards.  This  standard  does  not  apply 
to  fuel  lines  on  self-propelled  equipment. 

S  57.4502    Battery-Charging  ststions. 

(aj  Battery-charging  stations  shall  be 
ventilated  with  a  sufficient  volume  of  air 
to  prevent  the  accumulation  of  hydrogen 
gas. 

(b)  Smoking,  use  of  open  flames,  or 
other  activities  that  could  create  an 
ignition  source  shall  be  prohibited  at  the 
battery  charging  station  during  battery 
charging. 

(c)  Readily  visible  signs  prohibiting 
smoking  or  open  flames  shall  be  posted 
at  battery-charging  stations  during 
battery  charging. 

§57.4503    Conveyor  bett  slippage. 

(a)  Surface  belt  conveyors  within 
confined  areas  where  evacuation  would 
be  restricted  in  the  event  of  a  fire 
resulting  from  belt-slippage  shall  be 
equipped  with  a  detection  system 
capable  of  automatically  stopping  the 
drive  pulley. 

(b)  Underground  belt  conveyors  shall 
be  equipped  with  a  detection  system 
capable  of  automatically  stopping  the 
drive  pulley  if  slippage  could  cause 
Ignition  of  the  belt. 

(c)  A  person  shall  attend  the  belt  at 
the  drive  pulley  when  it  is  necessary  to 
operate  the  conveyor  while  temporarily 
bypassing  the  automatic  function. 

$57.4504    Fan  InstaHatlons. 

(a)  Fan  houses,  fan  bulkheads  for 
main  and  booster  fans,  and  air  ducts 
connecting  main  fans  to  underground 
openings  shall  be  constructed  of 
noncombustible  materials. 
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(b)  Areas  within  25  feet  of  main  fans 
or  booster  fans  shall  be  free  of 
combustible  materials,  except  installed 
wiring,  ground  and  track  support, 
headframes.  and  direct-fired  heaters. 
Other  timber  shall  be  coated  with  one 
inch  of  shotcrete,  one-half  inch  of  gunite, 
or  other  noncombustible  materials. 


§57.4505    FiMl  NnM  to  underground  ( 

Fuel  lines  into  underground  storage  or 
dispensing  areas  shall  be  drained  at  the 
completion  of  each  transfer  of  fuel 
unless  the  following  requirements  are 
met: 

(a)  The  valve  at  the  supply  source 
shall  be  kept  closed  when  fuel  is  not 
being  transferred. 

(b)  The  fuel  line  shall  be — 

(1)  Capable  of  withstanding  working 
pressures  and  stresses; 

(2)  Located  to  prevent  damage;  and 

(3)  Located  in  areas  free  of 
combustible  materials  or  in  areas  where 
any  exposed  combustible  materials  are 
coated  with  one  inch  of  shotcrete,  one- 
half  inch  of  gunite,  or  other 
noncombustible  material  with 
t'4uivalent  fire  protection 

(  haracteristics. 

(c)  Provisions  shall  be  made  for 
ciintrol  or  containment  of  the  entire 

\  olume  of  the  fuel  line  so  that  leakage 
will  not  create  a  fire  hazard. 

§  57.4530    Exits  for  surface  buildings  and 
structures. 

Surface  buildings  or  structures  in 
which  persons  work  shall  have  a 
sufficient  number  of  exits  to  permit 
prompt  escape  in  case  of  fire. 

§  57.453 1    Surface  f lemmeMe  or 
combustible  liquid  storage  buildlnge  or 

rooms. 

(a)  Surface  storage  buildings  or 
storage  rooms  in  which  flammable  or 
(  onibustible  liquids,  including  grease, 
are  stored  and  that  are  within  100  feet  of 
nny  person's  work  station  shall  be 
ventilated  with  a  sufficient  volume  of  air 
to  prevent  the  accumulation  of 
flammable  vapors. 

(b)  In  addition,  the  buildings  or  rooms 
shall  be — 

(1)  Constructed  to  meet  a  fire 
lesistance  rating  of  at  least  one  hour  or 

(2)  Equipped  with  an  automatic  fire 
suppression  system;  or 

(3)  Equipped  with  an  early  warning 
fire  detection  device  that  will  alert  any 
person  who  could  be  endangered  by  a 
fire,  provided  that  no  person's  woric 
station  is  in  the  building. 

(cj  Flammable  or  combustible  liquids 
in  use  for  day-to-day  maintenance  and 
operational  activities  are  not  considered 
in  storage  under  this  standard. 


157.4532    BlMkwnith  shop*. 

Blacksmith  shops  located  on  the 
surface  shall  be — 

(a)  At  least  100  feet  from  fan 
installations  used  for  intake  air  and 
mine  openings; 

(b)  Equipped  with  exhaust  vents  over 
the  forge  and  ventilated  to  prevent  the 
accumulation  of  the  products  of 
combustion;  and 

(c)  Inspected  for  smoldering  fires  at 
the  end  of  each  shift. 

9  57.4533    Mine  opening  vicinity. 

Surface  buildings  or  other  similar 
structures  within  100  feet  of  mine 
openings  used  for  intake  air  or  within 
100  feet  of  mine  openings  that  are 
designated  escapeways  in  exhaust  air 
shall  be- 
ta) Constructed  of  noncombustible 
materials:  or 

[b]  Constructed  to  meet  a  fire 
resistance  rating  of  no  less  than  one 
hour;  or 

[c]  Provided  with  an  automatic  tire 
suppression  system;  or 

[d]  Covered  on  all  combustible 
interior  and  exterior  structural  surfaces 
with  noncombustible  material  or  limited 
combustible  material,  such  as  five- 
eighth  inch,  type  "X"  gypsum  wallboard. 

§57.4560    Mine  entrance*. 

For  at  least  200  feet  inside  the  mine 
portal  or  collar,  timber  used  for  ground 
support  in  intake  openings  and  in 
exhaust  openings  that  are  designated  as 
escapeways  under  Subpart  J, 
'Travelways  and  Escapeways,"  shall 
be- 
ta) Provided  with  a  fire  suppression 
system,  other  than  fu'e  extinguishers  and 
water  hoses,  capable  of  controlling  a  fire 
in  its  early  stages;  or 

(b)  Covered  with  shotcrete,  gunite,  or 
other  material  with  equivalent  fire 
protection  characteristics;  or 

(c)  Coated  with  fire-retardant  paint  or 
other  material  to  reduce  its  flame  spread 
rating  to  25  or  less  and  maintained  in 
that  condition. 

S  57.4561    Stationary  dl*sel  equipment 
undergrourtd. 

Stationary  diesel  equipment 
underground  shall  be — 

(a)  Supported  on  a  noncombustible 
base;  and 

(b)  Provided  with  a  thermal  sensor 
that  automatically  stops  the  engine  if 
overheating  occurs. 

Welding/Cutting/Compressed  Gases 

i  57.4600    Extinguishing  equipment 

(a)  When  welding,  cutting,  soldering, 
thawing,  or  bending — 

(1)  With  an  electric  arc  or  with  an 
open  flame  where  an  electrically 


conductive  extinguishing  agent  could 
create  an  electrical  hazard,  a 
multipurpose  dry-chemical  fire 
extinguisher  or  other  extinguisher  with 
at  least  a  2-A:10-B:C  rating  shall  be  at 
the  worksite. 

(2)  With  an  open  flame  in  an  area 
where  no  electrical  hazard  exists,  a 
multipurpose  dry-chemical  fire 
extinguisher  or  equivalent  fire 
extinguishing  equipment  for  the  class  of 
fire  hazard  present  shall  be  at  the 
worksite. 

(b)  Use  of  halogenated  fire 
extinguishing  agents  to  meet  the 
requirements  of  this  standard  shall  be 
limited  to  Halon  1211  (CBrClFi)  and 
Halon  1301  (CBrFj).  When  these  agents 
are  used  in  confined  or  unventilated 
areas,  precautions  based  on  the 
manufacturer's  use  instructions  shall  be 
taken  so  that  the  gases  produced  by 
thermal  decomposition  of  the  agents  are 
not  inhaled. 

§  57.4601    Oxygen  cylinder  storage. 

Oxygen  cylinders  shall  not  be  stored 
in  rooms  or  areas  used  or  designated  for 
storage  of  flammable  or  combustible 
liquids,  including  grease. 

§  57.4602    Gages  and  regulators. 

Gages  and  regulators  used  with 
oxygen  or  acetylene  cylinders  shall  be 
kept  clean  and  free  of  oil  and  grease. 

§  57.4603    Closure  of  valve*. 

To  prevent  accidental  release  of  gases 
from  hoses  and  torches  attached  to 
oxygen  and  acetylene  cyUnders  or  to 
manifold  systems,  cylinder  or  manifold 
system  valves  shall  be  closed  when — 

(a)  The  cylinders  are  moved; 

(b)  The  torch  and  hoses  are  lelFt 
unattended;  or 

(c)  The  task  or  series  of  tasks  is 
completed. 

§  57.4604    Preparation  of  pipelines  or 
container*. 

Before  welding,  cutting,  or  applying 
heat  with  an  open  flame  to  pipelines  or 
containers  that  have  contained 
flammable  or  combustible  liquids, 
flammable  gases,  or  explosive  sohds, 
the  pipelines  or  containers  shall  be — 

(a)  Drained,  ventilated,  and 
thoroughly  cleaned  of  any  residue; 

(b)  Vented  to  prevent  pressiu^  build- 
up during  the  application  of  heat;  and 

(c)(1)  Filled  with  an  inert  gas  or  water, 
where  compatible;  or 

(2)  Determined  to  be  free  of 
flammable  gases  by  a  flammable  gas 
detection  device  prior  to  and  at  frequent 
intervals  during  the  application  of  heat. 
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I  S7.4M0    WoHi  In  Mwfta,  retovs,  or  wkizss 

■na  OOMr  adlVIIMS  ■IVOfVwvQ  nflZani  ■fVaSi. 

During  performance  of  an  activity 
underground  described  in  Table  C-2  or 
when  falling  sparks  or  hot  metal  from 
work  performed  in  a  shaft,  raise,  or 
winze  could  pose  a  fire  hazard — 

(a)  A  multipurpose  dry-chemical  fire 
extinguisher  shall  be  at  the  worksite  to 
supplement  the  fire  extinguishing 
equipment  required  by  $57.4600;  and 

(b)  At  least  one  of  the  following 
actions  shall  be  taken: 

(1)  Wet  down  the  area  before  and 
after  the  operation,  taking  precaution 
against  any  hazard  of  electrical  shock. 

(2)  Isolate  any  combustible  matenal 
with  noncombustible  material. 

(3)  Shield  the  activity  so  that  hot 
metal  and  sparks  cannot  cause  a  fire. 

(4)  Provide  a  second  person  to  watch 
for  and  extinguish  any  fire. 

TABL£  C^2 
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5.  Cover  or  bulkhead  the  opening 
immediately  below  and  adjacent  to  the 
activity  with  noncombustiisle  material  to 
prevent  sparkes  or  hot  metal  from  falling 
down  the  shaft,  raise,  or  winze.  This 
alternative  applies  only  to  activities 
involving  a  shaft,  raise,  or  winze 

(c)  The  affected  area  shall  be 
inspected  during  the  first  hour  after  the 
operation  is  completed.  Additional 
inspections  shall  be  made  or  other  Tire 
prevention  measures  shall  be  taken  if  a 
fire  hazard  continues  to  exist 

Ventilation  Control  Measures 


S  57.4760    Shaft  I 

(a)  Shaft  mines  shall  be  provided  with 
at  least  one  of  the  following  means  to 
control  the  spread  of  fire,  smoke,  and 
toxic  gases  underground  in  the  event  of 
a  fire:  control  doors,  reversal  of 
mechanical  ventilation,  or  effective 
evacuation  procedures.  Under  this 
standard,  "shaft  mine"  means  a  mine  in 
which  any  designated  escapeway 


includes  a  mechanical  hoisting  device  or 
a  ladder  ascent. 

(1)  Control  doors.  If  used  as  an 
alternative,  control  doors  shall  be — 

(i)  Installed  at  or  near  shaft  stations  of 
intake  shafts  and  any  shaft  designated 
as  an  escapeway  under  j  57.11053  or  at 
other  locations  that  provide  equivalent 
protection: 

(ii)  Constructed  and  maintained 
according  to  Table  C-3 

(ill)  Provided  with  a  means  of  remote 
closure  at  landings  of  timbered  intake 
shafts  unless  a  person  specifically 
designated  to  close  each  door  m  the 
event  of  a  fire  can  reach  the  door  within 
three  minutes: 

(iv|  Closed  or  opened  only  according 
to  predetermined  conditions  and 
procedures: 

(v)  Constructed  so  that  once  closed 
they  will  not  reopen  as  a  result  of  a 
differential  in  air  pressure: 

(vi)  Constructed  so  that  they  can  be 
opened  from  either  side  by  one  person, 
or  be  provided  with  a  personnel  door 
that  can  be  opened  from  either  side:  and 

(vii)  Clear  of  obstructions. 

(2)  Mechanical  ventilation  rfHTsal.  If 
used  as  an  alternative,  reversal  of 
mechanical  ventilation  shall — 

(i)  Provide  at  all  times  at  least  the 
same  degree  of  protection  to  persons 
underground  as  would  be  afforded  by 
the  installation  of  control  doors; 

(ii)  Be  accomplished  by  a  main  fan.  If 
the  mam  fan  is  located  underground. — 

(A)  The  cable  or  conductors  supplying 


power  to  the  fan  shall  be  routed  through 
areas  free  of  fire  hazards;  or 

(B)  The  main  fan  shall  be  equipped 
vkith  a  second,  independent  power  cable 
or  set  of  conductors  from  the  surface. 
The  power  cable  or  conductors  shall  be 
located  so  that  an  underground  fire 
disrupting  power  in  one  cable  or  set  of 
conductors  will  not  affect  the  other;  or 

(C)  A  second  fan  capable  of 
accomplishing  ventilation  reversal  shall 
be  available  for  use  in  the  event  of 
failure  of  the  main  fan; 

(ill)  Provide  rapid  air  reversal  that 
allows  persons  underground  time  to  exit 
in  fresh  air  by  the  second  escapeway  or 
find  a  place  of  refuge;  and 

(iv)  Be  done  according  to 
predetermined  conditions  and 
procedures. 

(3)  Evacuation.  If  used  as  an 
alternative,  effective  evacuation  shall  be 
demonstrated  by  actual  evacuation  of 
all  persons  underground  to  the  surface 
in  ten  minutes  or  less  through  routes 
that  will  not  expose  persons  to  heat, 
smoke,  or  toxic  fumes  in  4he  event  of  a 
fire. 

(b)  If  the  destruction  of  any  bulkhead 
on  an  inactive  level  would  allow  fire 
contaminants  to  reach  an  escapeway. 
that  bulkhead  shall  be  constructed  and 
maintained  to  provide  at  least  the  same 
protection  as  required  for  control  doors 
under  Table  C-3. 


Table  C-3  —Control  Doon  Construction 
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constructKin  shaS  ba  co»arad  on  all  sidaa  and  adga*  oilh  no  las* 
Itian  israniy  kxf  gauga  shaM  slaal  T^M  Iramancrk  assambly  ot  Itw 
door  and  tr\»  surroundvig  bu*haad.  t  any.  shal  ba  at  laaat  aqurva- 
lani  to  itw  door  n  lira  and  a»  laalisQS  laaistanca.  and  m  pnysKal 
sirangih  RoHOown  slaal  doors  aMh  a  llra.raa«tanca  rabng  ol  I  ^i 
nous  or  graaiar  but  iMtlxiul  an  naulaaon  cora.  ara  accaplabta  it  an 
automatic  sprinkler  or  aalugs  systam  »  natallad  that  provdaa  avan 
covaraga  ol  Iha  door  on  both  I 


I  tha  taMa     combustibia  matartal'   doas  not  ra4ar  to  naiaUad  wrtng  or  irack  support 
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S  57.4761    Underground  shops. 

To  confine  or  prevent  the  spread  of 
toxic  gases  from  a. fire  originating  in  an 
underground  shop  where  maintenance 
work  is  routinely  done  on  mobile 
equipment,  one  of  the  following 
measures  shall  be  taken:  use  of  control 
doors  or  bulkheads,  routing  of  the  mine 
shop  air  directly  to  an  exhaust  system, 
reversal  of  mechanical  ventilation,  or 
use  of  an  automatic  fire  suppression 
system  in  conjunction  with  an  alternate 
escape  route.  The  alternative  used  shall 
at  all  times  provide  at  least  the  same 
degree  of  safety  as  control  doors  or 
bulkheads. 

(a)  Control  doors  or  bulkheads.  If 
used  as  an  alternative,  control  doors  or 
bulkheads  shall  meet  the  following 
requirements: 

(1]  Each  control  door  or  bulkhead 
shall  be  constructed  to  serve  as  a  barrier 
to  fire,  the  d'fects  of  fire,  and  air  leakage 
at  each  opening  to  the  shop. 

(2)  Each  control  door  shall  be — 

(i)  Constructed  so  that,  once  closed,  it 
will  not  reopen  as  a  result  of  a 
differential  in  air  pressure; 

(ii)  Constructed  so  that  it  can  be 
opened  from  either  side  by  one  person 
or  be  provided  with  a  personnel  door 
that  can  be  opened  from  either  side; 

(iii]  Clear  of  obstructions;  and 

(iv)  Provided  with  a  means  of  remote 
or  automatic  closure  unless  a  person 
specifically  designated  to  close  the  door 
in  the  event  of  a  fire  can  reach  the  door 
within  three  minutes. 

(3)  If  located  20  feet  or  more  from 
exposed  timber  or  other  combustible 
material,  the  control  doors  or  bulkheads 
shall  provide  protection  at  least 
equivalent  to  a  door  constructed  of  no 
less  than  one-quarter  inch  of  plate  steel 
with  channel  or  angle-iron 
reinforcement  to  minimize  warpage.  The 
framework  assembly  of  the  door  and  the 
surrounding  bulkhead,  if  any,  shall  be  at 
least  equivalent  to  the  door  in  fire  and 
air-leakage  resistance,  and  in  physical 
strength. 

(4)  If  located  less  than  20  feet  from 
exposed  timber  or  other  combustibles, 
the  control  door  or  bulkhead  shall 
provide  protection  at  least  equivalent  to 
a  door  constructed  of  two  layers  of 


wood,  each  a  minimum  of  three-quarters 
of  an  inch  in  thickness.  The  wood-grain 
of  one  layer  shall  be  perpendicular  to 
the  wood-grain  of  the  other  layer.  The 
wood  construction  shall  be  covered  on 
all  sides  and  edges  with  no  less  than  24- 
gauge  sheet  steel.  The  framework 
assembly  of  the  door  and  the 
surrounding  bulkhead,  if  any,  shall  be  at 
least  equivalent  to  the  door  in  fire  and 
air-leakage  resistance,  and  in  physical 
strength.  Roll-down  steel  doors  with  a 
fire-resistance  rating  of  1  Vk  hours  or 
greater,  but  without  an  insulation  core, 
are  acceptable  provided  that  an 
automatic  sprinkler  or  deluge  system  is 
installed  that  provides  even  coverage  of 
the  door  on  both  sides. 

(b)  Routing  air  to  exhaust  system.  If 
used  as  an  alternative,  routing  the  mine 
shop  exhaust  air  directly  to  an  exhaust 
system  shall  be  done  so  that  no  person 
would  be  exposed  to  toxic  gases  in  the 
event  of  a  shop  fire. 

(c)  Mechanical  ventilation  reversal.  If 
used  as  an  alternative,  reversal  of 
mechanical  ventilation  shall — 

(1)  Be  accomplished  by  a  main  fan.  If 
the  main  fan  is  located  underground — 

(i)  The  cable  or  conductors  supplying 
power  to  the  fan  shall  be  routed  through 
areas  free  of  fire  hazards; 

(ii)  The  main  fan  shall  be  equipped 
with  a  second,  independent  power  cable 
or  set  of  conductors  from  the  surface. 
The  power  cable  or  conductors  shall  be 
located  so  that  an  underground  fire 
disrupting  power  in  one  cable  or  set  of 
conductors  will  not  affect  the  other;  or 

(iii)  A  second  fan  capable  of 
accomplishing  ventilation  reversal  shall 
be  available  for  use  in  the  event  of 
failure  of  the  main  fan; 

(2)  Provide  rapid  air  reversal  that 
allows  persons  underground  time  to  exit 
in  fresh  air  by  the  second  escapeway  or 
find  a  place  of  refuge;  and 

(3)  Be  done  according  to 
predetermined  conditions  and 
procedures. 

(d)  Automatic  fire  suppression  system 
and  escape  route.  If  used  as  an 
alternative,  the  automatic  fire 
suppression  system  and  alternate 
escape  route  shall  meet  the  following 
requirements: 


(1)  The  suppression  system  shall  be — 
(i]  Located  in  the  shop  area; 

(ii)  The  appropriate  size  and  type  for 
the  particular  fire  hazards  involved;  and 

(iii]  Inspected  at  weekly  intervals  and 
properly  maintained. 

(2)  The  escape  route  shall  bypass  the 
shop  area  so  that  the  route  will  not  be 
affected  by  a  fire  in  the  shop  area. 

Appendix  I  for  Subpart  C — National 
Consensus  Standards 

Mine  operators  seeking  further  information 
in  the  area  of  fire  prevention  and  control  may 
consult  the  following  national  consensus 
standards. 


MSHAttandvd 

^4•lKln•l  cooMntut  Mandard 

H  57  4200. 

NFPA  No.  lO-PoftaWa  Fir.  ExtmguBh- 

57  42p1. 

•r. 

57  4261,  and 

NFPA    No.    11— Low    Exparaion    Foam 

57  4262. 

NFPA  No.    11  A— High  Expanoon  Foam 

NFPA    No.    12— Carbon    Dnnda    Extn- 

guiahing  Systam* 

NFPA  No.  12A— Halon  1301  Extmgwah- 

ng  Systama. 

NFPA  No.  13— Watar  Spmklar  Syalama 

NFPA  No.  14— Standp»pa  and  Hoaa  Sy»- 

Mma. 

NFPA  No.  15-Walar  Spray  Faed  Syr 

lama. 

NFPA  No    16— Foam  Watar  Spray  Syt- 

twna. 

NFPA  No.  17— Oy-Cnwnical  ExtmouiaN 

ing  Systama. 

NFPA  No.   121 -Mob*  Suriaca  M»iing 

EqupmanL 

NFPA  No.  291— Teatine  arxJ  Martung  Hy- 

drants. 

NFPA  No.  1962— Cars.  Uia.  and  Mamta- 

nanca  of  Fir*  Hoaa,  Connactions.  and 

Nozzles. 

157.4202  

NFPA  No  14 — Standpipa  and  Hoaa  Sys- 

twns. 

NFPA  No.  291- Testme  and  Marking  Hy- 

drante. 

157.4203 

NFPA  No    10— Portabta  Fire  Extingualv 

ers. 
NFPA  No.  10— Ponabte  Fre  Extinguah- 

ar«. 
NFPA  No.   121— MoWa  Surlace  Mirang 

J  57  4230 

Equv)ment. 

5  57  4260 

NFPA  No.  10— Portable  Fre  E)rtinguish- 
srs 

NFPA  No  14    Standp«M  and  Hoaa  Sys- 

j 57  4261 

tama. 

157  4533 

NFPA  Firs  Protectno  Handbook. 

{57.4560 

ASTM   E-ie2— Surtacs   FlammabiMy   ol 

Matahala  Usmg  a  Radiant  Heat  Energy 

Source. 

[FR  Doc.  85-1865  Filed  1-23-85;  2  39  pm] 

BILUNQ  CODE  4S10-<9  M 


VOL 
5  0 


ISS 
1   9 


J  A 
2  9 


1985 


UMI 


Tuesday 
January  29,  1985 


Part  III 


Department  of  Labor 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  55,  56,  and  57 
Recodification  of  Safety  and  Health 
Standards  for  Metal  and  Nonmetal  Mines; 
Final  Rule 


Fudmnl  Ragbter  /  Vol.  Sq  No.  19  /  Tuesday.  January  29.  1985  /  Rules  and  Regulationg 


DEPARTMENT  OF  LABOR 

■■nv  oBivij  ana  nwrai  AOnMnmmon 

30  CFR  Paris  55.  S«,  and  57 

of  Safaly  and  HmM) 
nir  ■Miai  ana  nonniviai 


:  Mine  Safety  and  Health 
Administration.  Labor. 
action:  Fmal  rule. 


r.  Thii  final  rule  recodifies  the 
existing  safety  and  health  standards  for 
metal  and  nonmetal  mines  in  Title  30  of 
the  Code  of  Federal  Regulations  (CFR). 
The  recodificatioa  renumbers  and 
combines  the  existing  standards  in  30 
CFR  Parts  55  and  56  into  a  single  Part  56 
which  will  apply  to  all  surface  metal 
and  nonmetal  mines.  Part  57  continues 
to  apply  to  metal  and  nonmetal 
underground  mines  only.  This 
recodification  will  reduce  duplicate 
standards  and  establish  a 
comprehensive  numbering  system  which 
conforms  to  that  recommended  by  the 
Office  of  the  Federal  Register.  In 
addition,  this  document  corrects  certain 
omissions  in  the  July  1. 1984  edition  of 
Title  30.  CFR. 
EFFtCnvt  DATC  April  15.  1985. 


(TIOM  CONTACT 

Patricia  W.  Silvey,  Director.  Office  of 
Standards.  Regulations,  and  Variances, 
MSHA.  (703)  235-1910. 
aupw.WKWTAwrr  irowaATKHC  On 
March  2S,  1960,  the  Mine  Safety  and 
Health  Administration  (MSHA) 
published  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM)  in  the 
Federal  Register  (45  FR  19267) 
announcing  a  comprehensive  review  of 
metal  and  nonmetal  mine  safety  and 
health  standards  in  30  CFR  Parts  55.  56. 
and  57.  In  a  subsequent  ANPRM 
published  on  November  20. 1981  (46  FR 
57253).  MSHA  announced  selection  of 
eight  sections  of  standards  for  priority 
review.  Among  the  goals  of  this  review, 
the  ANPRM  listed  consolidation  of 
duplicate  standards.  Beyond  this 
organizational  change.  MSHA  stated 
that  the  review  project  was  intended  to 
delete  unnecessary  standards,  update 
existing  provisions  to  address 
technological  change,  and  reduce 
unnecessary  reporting  and 
recordkeeping  requirements. 

At  the  beginning  of  the  standards 
review  project  MSHA  considered 
consohdating  30  CFR  Parts  55.  56,  and  57 
into  a  single  Part  56  with  the  goal  of 
eliminating  several  hundred  identical 
standards  in  the  Code  of  Federal 
Regulations.  However,  numerous 
commenters  representing  surface  mining 


operations  reqoasted  that  MSHA  retain 
■  clear  separatioa  of  standards  for 
surface  mines  and  underground  mines. 
In  response  to  their  concerns,  the 
Agency  is  combining  30  CFR  Parts  56 
and  56  into  a  revised  Part  56  for  metal 
and  nonmetal  surface  mines.  Previously, 
Part  55  apphed  to  metal  and  nonmetal 
open  pit  mines,  and  Part  56  applied  to 
sand,  gravel,  and  crushed  stone 
operations.  However,  the  standards 
appearing  in  Part  55  were  identical  to 
those  appearing  in  Part  56.  Thus,  all 
surface  mines,  whether  previously 
covered  by  Part  55  or  Part  56,  will  have 
the  same  substantive  requirements 
under  revised  Part  56.  Under  the 
recodification,  the  standards  in  Part  57 
continue  to  apply  to  metal  and  nonmetal 
underground  mines  including  related 
surface  operations.  The  purpose  and 
scope  statement  for  each  part  (SS  56.1 
and  57.1)  reflect  the  types  of  operations 
addressed  by  the  standards  in  the 
respective  parts. 

This  recodification  is  promulgated  in 
accordance  with  section  553(b)(A)  of  the 
Administrative  Procedure  Act  which 
exempts  rules  of  agency  organization, 
procedure,  or  practice  from  the  statute's 
notice  and  comment  requirements.  This 
rulemaking  is  therefore  exempted  since 
it  does  not  alter  any  existing  substantive 
rights,  interests,  obligations,  or 
responsibilities  of  any  affected  party. 
The  recodification  eliminates  numerous 
duplicate  standards.  In  addition,  it 
establishes  a  new  format  for  MSHA's 
metal  and  nonmetal  standards  which 
conforms  to  that  recommended  by4^e 
Office  of  the  Federal  Register. 

Before  recodification,  the  numerical 
designation  of  MSHA's  metal  and 
nonmetal  health  and  safety  standards 
used  hyphenated  numbers  which  are  not 
compatible  with  the  Federal  Registar's 
electronic  coding  system.  As  a 
convenience  to  the  mining  community, 
each  standard  has  been  given  a  short 
descriptive  heading  which  also  appears 
in  a  table  of  contents  at  the  beginning  of 
each  part. 

Under  this  recodification,  all  defined 
terms  in  30  CFR  Parts  55/56/57.2  have 
been  placed  in  Subpart  A.  However,  the 
standards  for  which  the  review  has  been 
completed  will  have  their  own 
definitions  self-contained  within  each 
subpart. 

This  recodification  is  being  done  at 
this  time  to  facilitate  the  placement  of 
the  completed  Subpart  C  (formerly 
known  as  section  .4)  fire  prevention  and 
control  standards,  liiat  section  is  the 
first  of  the  priority  sections  under 
review  to  be  promulgated  as  a  final  rule. 
The  fire  prevention  and  control 
standards  are  published  as  a  final  rule 
elsewhere  in  this  issue  of  the  Fedetal 


Ragtster  and  appear  in  the 
recodification.  'That  final  rule  includes 
the  full  explanatory  text  and  preamble 
to  the  fire  standards  along  with  the 
complete  text  of  the  rule. 

While  no  substantive  changes  were 
made  to  the  recodified  standards,  a  few 
editorial  changes  do  appear.  Substantive 
and  additional  editorial  changes  will 
occur  as  each  group  of  related  standards 
undergoes  a  comprehensive  review.  Full 
notice  and  comment  procedure  will  be 
observed  during  this  process  in 
accordance  with  section  101  of  the  the 
Federal  Mine  Safety  and  Health  Act  of 
1977  (Pub.  L  91-173  as  amended  by  Pub. 
L  95-164)  (30  U.S.C.  811). 

The  word  "mandatory"  that  preceded 
each  standard  has  been  removed.  It  is 
no  longer  necessary  to  retain  the  term 
before  each  standard  because  all  of 
MSHA's  standards  now  impose 
mandatory  requirements. 

This  notice  also  corrects  two 
omissions  in  the  luly  1, 1984  edition  of 
Title  30,  CFR  Standards  55.6-57  and 
56.6-194  were  promulgated  as  final  rules 
on  July  31, 1969  (34  FR  12503).  They 
appear  in  this  recodification  as  56.6057 
(containers  for  capped  fuses  and  electric 
detonators^  and  56.6194  (grounding 
restrictions  for  pneumatic  loading 
equipment),  respectively.  In  addition, 
standards  56.8-1,  56.8-4,  and  56.10-5  are 
corrected  to  read  as  promulgated  on 
August  17. 1979  (44  FR  48490)  with  the 
word  "shall."  They  appear  as  56.7801  (jet 
drills),  56.7804  (refueling  rotary  jet 
piercing  equipment)  and  56.10005  (track 
cable  connectors  for  aerial  tramways). 

Because  the  wording  of  SS  57.14-45 
and  57.14—55  is  identical,  the 
recodification  combines  these  two 
standards  into  a  single  standard  with 
general  application,  S  57.14045 
(ventilation  and  shielding  for  welding). 

For  the  convenience  of  the  mining 
community,  the  following  redesignation 
table  cross-references  the  old  and  new 
numbers: 

REoesiONATioN  Table 


OWNo 

NwNa 

55/M.1  

M/MJ 

561 
S02 

i5/5«.>-i ;, 

S6/SSJ-2..          .     _.     ._.      _.     .            

S6/9aS-3  ..      

56  3001 
56  3002 
56.3003 

^ifj^tiy^              

56.3004 

flL/f«I-9    

56.300S 

WMa*^ 

563006 

«/as.s-7tnM»vdi..      ...   -           

56/savs. — 

SS/SSlVS „ 

(') 

56  3006 

56300S 

(') 

W/WV7 

56  3012 

ss/nj>i3  mtn0f  ss/sas-M  inmtntdi 

CI 

56  3050 

ao/saj-si          _._ - 

m/flst-st  fn—  mi 

563061 

(') 
56.3053 

ts/w>-a> 

ss/sas-«4 „ 

56^3054 
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Reoesignation  Table— Continued 


OWNo 

NMrNa 

55/56  3-55 _.     

56.3055 

55/56  3-56 _ _ j 

S8.3098 

55 '56  3-57    „_ 

58  3057 

55/56  4-6  (Rm«v«)] 

(') 

55/56.4-17  (Rm«vwI] 

55/56  4-30  tiraugti  55/56.4-32  [R«MrMd] „. 

55/56  4-36  IhrooBh  55/56  4-38  (RMWVWtl 

55/56  4-30C  »»ough  55/56  4-39Z  [RaMrvwJ].... 

55/56  4-42  mrough  55/56.4-48  (R«Mn«l].„ 

55/56 4-49  (RmwvwJ] ._ _ 

(') 
(') 
(') 
(') 
(') 

o 

56.5001 

55/56  5-1  

55/56  5-2 „ 

565002 

55/56,5-3 „. 

58  5003 

55/56  5-4  [n«M(V«d] 

58.5006 

55/56  5-5 _......„ 

55/56  5-6 

58.5006 

55/56  5-7  through  55/56  5-8  [R 
55/56  5-10  

Iwarvad] 

58  5010 

55/56  5-11  through  55/56.5-49  (nwwvwjl 

55/56  5-50       __ 

58.5050 

55/56  6  IntroductofY  twt „ 

58.8000 

55/56  6-1...- 

56.8001 

55/56  8-2 ._ 

58.8002 

55/56  8-3  and  55/56.6-4  [Rw«v«d] 

(■) 
58.8005 

55/56  8-5 

55/56  8-7 „ _ „ 

58.8007 

55/56  8-8 

568008 

55/58.6-9  and  55/58.8-10  [RmmvwJ] 

55/56.8-1 1 

58.8011 

55/56  6-12 _ _ 

58.8012 

55/56  6-13  Ihmtigh  S5/S68-19  [RMWvad] 

55/56  6-20 

586020 

55/56  6-21  ttvough  55/56.8-38  [ftaMrvwl] 

55/56  8-40 __ 

(") 
568040 

55/56  8-«1 

568041 

55/56  6-«2 „ __ 

58.8042 

55/56  6-43 

568043 

55/S6  6-44 

56.8044 

55/56  6-45 _ 

58.8045 

55/56  6-46 

55/56  6-47 

55/56  6-48 

55/56  6-49  [Raiarvwil 

55/56  6-50 

58.8046 

58.8047 
56.80M 

('» 
56.8050 

55/56  6-51    

56.8051 

55/56  6-52  [RaMcv«d] 

(') 

55/56  6-53 

55/56  6-54 

58.8053 
56.8054 

55/56 6-55  (RaMrvwl) 

568058 

55/56  6-56 

55/56  6-57    

S8.80S7 

55/56  6-65 _ 

(■) 
568065 

55/56  6-66  through  55/56  6-89  (RaMrvMl... 

55/56  6-90 

(■) 

55/56  6-91 

56.8091 

55/56  6-92 

56.6092 

55/56  6-93 

56  6093 

55/56  6-94 

56.8004 

55/56  6-95  [He»erv«l]..... 

56.6096 

55/56  6-96 

55/56  6-97 „ 

56.8097 

55/56  6-98 _. 

58  8098 

55/56  6-99 „ 

55/56  6-100 _ 

56.8009 

58.6100 

55/56  6-101 

55/56  6-102  „ _ 

55  /  56  6- 1 03 

56.6101 
56.6102 
56.6103 

55/56  6-104  

55/56  6-105 

56.8104 
56.8105 

55/56  6-106 

56.6108 

55/56  6-107  „ 

56.6107 

55/56  6-108    

56.6108 

55/56  6-109  

55/56  6-1 10  .„ 

56.6109 
58  8110 

55/56  6-1 1 1  _ 

56.6111 

55/56  6-112  

56.6112 

55/56  6-1 13  ._... 

55/56  6-1 14 . 

56.6113 
588114 

55/566-115                                      

568118 

55/56  6-1 16 

58.8118 

55/56  6-117 „ 

56.8117 

55/56  6-1 18 „ 

56  8118 

55/56  6-119 ._ 

58.8118 

55/56  6-120 

56.8120 

55/56  8-121 

55/56  6-122 

55/56  6-123 _ 

58.8121 
56.8122 

56.8123 

55/56  6-124 

55/56  6-125 _ 

56.6124 
56.8128 

55/56  6-126   ... 

588128 

55/56  6-127 _ 

56.6127 

REOEStQNATiON  TABLE— Continued 


OWNo. 

NawNo. 

55/58.8-128 

56.6128 

55/58.8-129 - 

56.8129 

86/58.8-130 

56.6130 

55/56.8-131 „ 

56.6131 

85/56.8-132 .„ 

56.6132 

56/56.8-133 

56.6133 

55/58.8-134 

56.6134 

5S/S8.8-136 .          

56.6135 

55/58.8-138 

56.6136 

55/58.8-137 „ 

56.6137 

56/58.8-138 _ 

56.6138 

56/56.8-138 

56.6130 

56/56.8-140 

56.8140 

58/58.8-141  mmmnmai 

(') 

56/56.8-142 

56.6142 

66/56.8-143  Vireugh  5S/5e.V156  [RmwvwI] 

(') 

56/58.8-189 „ 

56.6159 

56/58.8-180 

56.6160 

86/58.8-181..     _ .- 

56.6161 

86/58.8-182 

56.6162 

56/58.6-183     _ ~ 

56.6163 

66/58.8-184 

56.6164 

56/58.8-186  tvough  56/56.6-167  [Rwwvw)] 

(') 

55/96.8-188 

566168 

68/58.8-188  ttVOU^  S5/56.6-188  [fl»Mtydl 

(') 

iModuclOfy  tMl  toMowIng  undMlQnaMd  hMding 

"SOTMnd     Ammanun     Nitrat*     Blutlng 

ab«*" 

56.6001 

66/58.8-190  ttwough  55/56.6-192  [RMWiwd].„. 

(') 

S8/58.8-19S_. 

56.6183 

56/56.8-194.     _. 

56.6194 

55/56.8-19S- 

56.6195 

55/56.8-198  «ld  55/56.6-197  [RmnvwI] _.. 

(') 

SS/58.8-196 

56.6198 

56/58.8-108  [Rwarvad] 

(') 

66/58.8^200 ..   

56  6200 

55/58.8-201  flirough  55/56.8-248  CRaaarvad] 

(') 

S6/S8.8-2S0 

56.6250 

65/56.7-1  tnaaawad] _ 

(') 

55/56.7-2 .„ 

56.7002 

56/56.7-3 

56.7003 

55/56.7-4..    

56.7004 

55/56.7-6 

56.7005 

ISn/fM  7-8  through  55/56  7  7  CRoMrvad] 

(') 

65/56.7-8 

56.7008 

65/58.7-8 

56.7008 

55/56.7-10... 

56.7010 

55/56.7-11 _. 

56.7011 

56/56.7-12 

56.7012 

55/587-13 - 

56.7013 

(') 

55/56.7-18.... 

58.7018 

(') 

55/56.7-80 

56.7050 

66/58.7-81 

56.7051 

55/56.7-62... _ 

56.7052 

55/58.7-53 

56  7053 

55/58.7-«4  ttvough  56/56.7-100  CRaaarvad] 

(') 

55/56.8-1 

56.7801 

55/56A-2 _„ 

56.7802 

55/56.8-3 

56.7803 

55/564-4 

56.7804 

55/56.8-8 

56.7605 

55/56.8-8 _    „ 

567806 

55/58.8-7 

56.7807 

55/56.8-1 

56.9001 

55/56.9-2 „.  

56  9002 

55/56.9-4 „ 

56.9003 

55/56.8-4  [Raaaivad] . 

("» 

55/56.8-6 

56.9005 

55/56.9-8 

56.9006 

55/56.8-7 

56.9007 

55/56  »-8  CRaaarvad] 

(') 

55/56.8-8 „ 

56.9009 

56/56.8-10 

56.9010 

55/58.8-11 

56.9011 

55/56.9-12 „. 

56.9012 

56/58.8-13.. _ 

56.9013 

85/56.8-14 „ 

56.9014 

55/56.8-15 _ 

56.9015 

56/56.8-16 „ 

56.9016 

55/56.8-17 ._    „ 

56.9017 

65/58.8-18  CRaaarvad] .- 

(') 

55/56.8-18 

56.9019 

66/56.8-20 

56.8020 

66/568-21  CRaaarvad] 

(') 

55/56.8-22 - 

56.9022 

55/58.8-23... 

56.9023 

66/56.8.24 

56.9024 

86/58.8-28 

56.9025 

88/58.8-28... 

56.9026 

86/56.8-27     

56.9027 
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OWNo. 

NawNa 

55/56.9-26 

56  9028 

55/56.8-29  CRaaarvad] 

55/56.9-30 „.„„ 

55/56.9-31_ 

55/56.9-32 

(') 
56.9030 

56.8031 
98.8032 

«•;/«  ^t^  [Pnf'ytfl] 

569034 

56/56.9-34 _„ .    .     ... 

56/56.9-35 

55/56.9-38.- 

55/56.9-37    _.   ....   .      

56  9036 
56.9038 

56  9037 

5fT/56  9-38  [Rmamd] 

(') 

56.9030 

56.0040 

56.9041 

56.9042 

(') 

55/56.9-39 ._ 

55/56.9-40 _ „ 

55/56.9-41 

55/56.9-42 

55/56  9-43  Mid  55/56.9-44  CRaaarvad] 

56/56.8-45.. 

55/56.9-46 

56  9045 

56.9046 

55/56.9-47... 

55/56.9-46 

56/56.9-49 - __ 

56.9047 
56.9048 

56.9048 

55/56.9-50 

55/56.9-51 _    

56.9050 
56  9061 

55/56.9-52 

55/56.9-63 

55/56.9-54... _ 

55/56.9-55 

55/56.9-56... 

55/56.9-57.. 

55/56.9-68 

55/56.9-59 _ 

55/56.9-60 

55/56.0-61 _ 

56.9052 

56.9053 
56.9054 
56.9056 
56.9056 
56.9067 
56.9058 
56.9058 
56.8080 
56.9061 

55/56  8-62   

56  9062 

55/56.9-63 _ 

56.0063 

55/56.9-64 .. 

55/56.9-65 

55/56  9-66 

55/56.9-67 

55/56  9-66     ._ 

56  9064 
56  9065 
56.9086 

56.9067 
56.9068 

55/56.9-69 

55/56.9-70.. „ 

56/56  9-71 _              ._ 

56.9008 

56.9070 
56.9071 

65/56.9-72 „ .. 

55/56.9-73 

56.9072 
56.9073 

55/56  9-74                                                        

56.9074 

55/56.9-75  through  55/56.8-82  CRaaarvad] 

55/56.9-63 

55/56.9-64  CRaaarvad].... 

55/56.9-65 

55/56.9-66  CRaaarvad] - 

55/56.9-67 - 

55/56.9-86 „ 

55/56.10-1 _ 

(') 
56.9063 

(') 
56.9085 

(') 

56.9067 

56.9068 

56.10001 

55/56.10-2....- 

55/56  10-3 

5610002 
56.10003 

55/56  in-4 

56.10004 

56/56  1 0-5 ......... 

56.10005 

55/56.10-6... 

55/56.10-7 _ 

55/56.10-8 _ 

55/56.10-8 — .- 

55/56  10-10 

56.10006 

56.10007 
56.10008 

56.10008 
56.10010 

55/56. 1 1  -1 -.    

55/56.11-2. 

55/56. 1 1  -3  -. 

5611001 
56.11002 
9611003 

55/56. 1 1  -4 

55/56.11-6 

56/56.1 1-6 

55/56.11-7 - 

55/56  11  6  CRaaarvad] 

9611004 
98.11006 
681 --KM 

981)007 
(') 

55/56.1 1-8 

98.11008 

55/56.11-10 -     ... 

55/56.1 1-11 

55/56. 1 1  -1 2 

55/5611-13        ._ 

98.11010 
5611011 
96.11012 
96.11013 

65/56  1 1-14                                      

56.11014 

55/56.11-15  CRaaarvad] 

55/5611-16 

55/56.11-17 

55/56.11-18  through  55/56.11-24  CRaaarvad] 

55/56.11-25 

55/56.11-26.. 

55/56. 1 1  -27 

(') 

66.11018 

56.11017 

(') 

56.11025 

56.11028 

56.11027 

55/56.12-1 _ 

55/56  12-2 

56.12001 
56.12002 

55/56.12-3 „ _ - 

55/56. 1 2-4 „ _ 

56.12003 

56.12004 

65/56.12-5 .    

65/56.12-6 — _ 

55/56.12-7 

55/56  12-8.... 

56.12006 
56.12006 

98.12007 
96.12006 
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Reocskmatkm  Ta8L£— Contmuad 
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OUNa 

Na«No 

CMNa 

NaoNa 

CM  No 

Na«No 

uyaa  i«.«  "«■    ■  ■   ■  " 

CI 

5812010 

56.12011 

5612012 

58.12013 

5812014 

CI 

58  12016 

5812017 

5812016 

5812019 

5812020 

5812001 

5&12022 

56  12023 

CI 

98.12025 

56/5814-36    - _ 

t6/S&  14-17  •irau«^  56/58  14-44  [Raaanad] 

56/5814-46  ,-                     

ViJVL  14-1 

5814038 

CI 

SA1404S 

56.15001 

5815001 

^/V(if-«:T 

5619083 

!is/<iai>.ia 

K/V(  i»-tO                                        

5819090 

Vl/«l  l*-11 

U/^iV^i 

56  19001 

!M/<ia  19.11 

Y,/^y^tf 

56  19002 

K/<(4  It-lf 

M/«l  !«_> 

^1^  i^«                    

56  19003 

wyw  1J-14 

U/4I14-.1 

5815003 

Vi'5*  i»-»4                  

56  19004 

v^^n  17  1^  inmmrn 

5815004 
5815006 
5815008 

5815007 

CI 

56  15020 

5816001 

5816002 

5816003 

58  16004 

58  16006 

W/56  i»-9» 

98  19005 

vi/«ii9-ia                           

^/^  i»-f4                   .. 

56.19096 

SK/W13-1T 

55/5815-8    -     _ 

56/58 15-7  .._.. _., 

55/5815-6  mmjffr  55/56  IS-I*  (RaaaMM] 

56/5815^20                                                     ... 

56/56.16-1 -.H 

«/«*  la-j 

«/«!«_* 

W/IM1A-A                                 ,       ,     ,, 

M/^  i»-i(iO              

5819100 

vi/^ctiuia 

V^/^  i»-iOi                                      

5819101 

wy^nifuia 

V^/56  19-102 

5819102 

«U«I  I3u3a                                   . 

Vj/Vt  it-i<n 

5619103 

!W/<i>1IU»1 

^/Vl  i^i(M               . 

5819104 

«i/«ii}-n 

VS/56'»-i<W 

5819108 

M/^BIluS!! 

W/V»  19-106 

58  19108 

U'W  'f-f  (Bntrvrfl 

55/56.19-107   ..._ 

55/58 1»-106   

58  19107 

M/W13LJ6 

56  19108 

5&y!W1>-M 

S8.I2026 

v./f*.  i«-a           < 

56  16006 

56  16007 

CI 

56  16006 

5816010 

5816011 

5816012 

58.19013 

56  16014 

56  16015 

56  16016 

58.17001 

CI 

56  16002 

CI 

56  18006 

(    ) 

56  18009 

5819010 

(') 

56  18012 

56  18013 

56  16014 

55/5819-106  _ — .     _. 

w;«  lo-iin         

5819100 

MyWlf.77       

58  12027 

56  12026 

CI 

5612030 

CI 

56  12032 

56  12033 

56  12034 

56  12036 

56  12036 

56  12037 

56  12036 

56  12036 

S6I2O40 

56  12041 

56  12042 

CI 

56  12045 

CI 

56  12047 

56  12046 

(  1 

5812060 

CI 

56  12053 

C) 

56  12065 

5612066 

5612067 

5812066 

56  12068 

CI 

58  12071 

56  13001 

CI 

56  1X10 

56  1X11 

581X12 

CI 

58  1X15 

CI 

S6IX17 

CI 

58  1X19 

5813020 

56  13021 

CI 

56.1X30 

CI 

56  14001 

56  14002 

56  14003 

<K/<UI1<U7                                         ^ 

5616110 

5A/M  17-26 

5ft/Mt  <11-t  ("m-i^l 

«;«  lO-m                                    

56  19111 

5^'56  17  7t  rn—  fifl 

«/«  i«_f 

55/5819-120  _.,.. 

«/«  10-1*1 

58  16120 

5A/M11LJD 

^K/vi  Mi_in 

56  19121 

5ff/m  17  T1  tn— mr 

u/w  iimi 

«/« io-i»                         

56  19122 

<W/«l1S-» 

56/56  16-12.  

«/«  10.1J0                           

5616129 

IM/VISlAS 

wywia-im 
Vi/«  lO-m 

56  191X 

W/«l13l-.«4 

«/«  111-14 

56  19131 

<Ky«lt3u.1K 

«/WI  IK-l^ 

«/« io-it»           

56  19132 

W/«I13L.1II 

w/sit  la-ia 

«/««  10-1M 

56  19133 

<Ky«ll9-TT 

W/W  17-1 

«/M  lO-IU 

56  19134 

wywiiuia 

56/56  16-1  [Raaarvad].-. _  .._ 

56/56  16-2       - 

55/56  16-3  tlroug^  16-5  I  RMsrvMl 

55/56  18-6 

55/56  16-7  and  55/56  18-8  [Raaanw]) 
u/vi  iR-a 

v;/v)  i^init         

56  19135 

W/«lt3-.'1B                                                        

W/WIO^JO 

^/f^  i9a-7i 

56  19001 

W/VI13U4D 

58  19021 

56/56.12-41 

W/U  1Q«-» 

56  19022 

56/56.12-43 

Vi/>M  lO^Tn 

56  19023 

5^'5617-n  ««l  55/56  <?  -H  [Ftaaamd] 

«/« iat-7*           

56  19024 

5S/M1X-M                                

v^jvt  l^-ln                   

56  1902S 

U"i4  ^7-m  tnmrnrfl 

«/«  lO^M 

5619028 

^*/^1»-47 

•A/UIB-17                         

«/«i  la^TT                  

58  19027 

v>yvii>-4a 

55/56  i6-'3  .    ., 

55/56  16-14 

V|/M  '••-T*               

56  19028 

55/56.12-48  tn— riirn 

w/wyo-i 

56  20001 

5S/56  12-50  .  _                                                

55/56  16-15  tvougr>  55  56  '»-i»  [R«Mfv«ll 

55/56  16-20                                                    

CI 

56  18020 

56  19000 

5819001 

56  19002 

5619003 

56  19004 

5819006 

V./'^fO-J 

58  20002 

56/56.12-S1  and  55/56  12-52  [n«—  ml] 

t^ivtjry.-} 

56  20003 

56/56.12-53  

•^'•m  7'^-'  f"iiiTTiii 

CI 

56/56.12-64  tiRiu^  56/56  12-64  [Rmw«j1 
56/56.12-66.        

■wVM  ia-7                     

56/56.20-6 - 

55/56  20-6  and  55/5620-7  (Raaaivad] - 

^/V)  20-6 

58  200OS 

CI 

5ft/V17-aR 

W/fil  10-.1 

56  20006 

Mys<li>-K7 

^A/W  ta-t 

5ft/5«2Q-* 

5620009 

W/Wtl-M 

«/«  lO-H             

«K/uim.in 

56  20010 

W/>«  IT-US 

u/w  lo-a 

$819008 

5819007 
56  19006 

56  19009 
5819010 
5819011 
56  19012 
56  19013 
5619014 
56  19017 

Wi'^  20-1'                  

58  20011 

uyui  i^m  iqn|.|||fj 

«/■«  ia-7 

56/5620-12 .  .._      _ 

■r^/U^;0-<1 

56  20012 

SR/^  i»-n 

«/vi  la-a         

56  20013 

M/^  1.V1                                             _ 

ss/SAia-a 

«/•»  ia-in                

w/>M7n.i4 

56  20014 

56/56.13-2  tnu^  S6/5&13.a  [TH66r»9lfl 

SA/5«ia-10 

W/Ut  311.1                                                                     ,,      , 

56  1000 

^Ky<M  lO-li 

uimnn                                                  

56  4000 

.5ft/ VI VII 

«/<*  ia-i» 

«*nii 

56  4011 

56/56.13-12    

^^/W  lO-ll 

^'ii^      ... 

584100 

56/56.13-13  tvoj^  56/58. 1»-t4  CRannad] 

Uy  VI  10-14                                  

fa^im 

56  4101 

5S/M.11-t« 

«/«ia.i7                    , ,, 

^MA^nf                                                  

564103 

UySA  lA-ia 

56  19019 

uiiina 

564103 

56/56  1.V17 

55/56  1»-X 

W/SH1B-J7 
M/VI  ia-T« 

U/VIIB-M 

u/iMia-u         

58  19030 
56.19035 

5619038 
56  19037 
5619036 
5619045 
56  19040 
56.19060 
58  19064 
5819066 

«i4in»      

564104 

■ift/^*n-ia  fn»»i.ni        

*■*'■">    ..  . 

5641X 

w/«in-ia     

n»A3ro                    

56.4200 

M/V1VJO 

^4'7()i                          

58  4201 

M/«A1S-71 

■"?"? 

56.4202 

S6/56l13-22  tirou^  56/56  13-29  Iflmr  mil 

Mi?n^     

56  4203 

56/58.13-30           

564230 

""""I       

56  42X 

56/58.13-31  twxif^  56/58.13-34  Cnaaarwdl 

«y«  ia.«i 
«ys«ia.A4 

58  4330 

5S/58l14-1 

«  4.-M1                                    ... 

58  4331 

56/S&14-^      

«44no                          

584400 

S6/S8l14-S.     . 

SS/SAia-M 

uyvi  ia-K7 

56  190S8 

56  19057 
56  19056 

5819061 
56.19062 

VI44ni 

584401 

u/«  «»-•  ml  «^'51l  14-ff  tniain  iifl 

CI 

56  14006 

5814007 

5&I4008 

56.14000 

54440t 

56  4402 

5ft/^B  14.A 

«y>*  lo-m        

54  AA30 

56  4430 

M/Mi4-r 

uivn                     

58  4500 

^W/V14-6      ,.       , 

Vi/vi  ia-ii9 

56  4501 

584501 

M/W14-a 

Sftyvi  ia-<n 

S819083 

^  A«lt                          

56  4502 

5A/M14-in 

5814010 

56.14011 

CI 

5814013 

5814014 

CI 

CI 

56.14026 

5814027 

CI 

56  14029 

56  140X 

5614031 

56  14032 

5614033 

5814034 

58  14035 

VlySAIB-llft       

58.19086 

58  19086 

56  19067 
5819086 

56  19060 

5619070 
5819071 
5819072 
5819073 
5819074 
56.19075 
5619076 
56.19077 
5819076 
56  19079 
5819060 
5819061 

'U4Via 

56  4503 

Sft/M  14-11 

•Ajvi  la-aa 

U4^1f                                               

58.4S30 

^^'^ffi'-i?  [nn»-nii] 

«/«  10-«7 

uy<iii  lo-aa 

M  ^lUI 

58.4531 

56/58.14-13.  .-   .-. _- 

54  4600 

584800 

56/56.14-14    ._ 

sft/«iia-«s 

V4M11 

56  4601 

56/58.14-15  twxi^  SS/58.14.44  (Raaanad] 

V4y«:«iB-7n 

W4iinf                                        

56.4802 

U/W  lA-»«  fH-TT-.Tlfl 

f14440$ 

584803 

SS/M14-M                                               

^ftyVt  10-73 

<ui4an4 

58.4604 

SS/Sa.14.J7 

56/58 16-73      

«/V  l».74 
«/<«  10-7S 

«/■(«  1«-77 

•A/vna-n 

Sft/VI  10-70 

<7  1 

57  1 

55/56.14-28  [Raaanacn 

57  7 

57  2 

5&/S814-2a                                            

S7  .1-1 

57  3001 

Sft/W14..-»                               

•.7  i-3 

57  3002 

M/W14-.11 

*7  3-,1 

57.3009 

5ft/ 5A 14-37 

^7.1-4                                                                

57  3004 

M/W14-.'n 

^7  1-.fl 

57  3006 

W/<W14_-U 

■A/w  to-an 

57  3-6 

57  3008 

56/5814-36                                  

U/MIB-B1 

58/57  3-7  [RaaanwU 

<'l 
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OWNo. 


57  3-»  . 
57  3-«. 
57  3-10  wid  57.3-11  CRa 

57.3-12 _. - — 

57  3-13  Ifwou^  57  3-18  [Rwarvad]  . 

57  3-20. 

57  3-21  (RMWvadl. 

57  3-22 

57  3-23  ttma^  57  3-25  CRwovad]  . 

57  3-26.. 

57  3-27  «id  57  3-28  (Rmwvw)] 

57  3-29.—. - 

57  3-30  and  57.3-31  [Raaarvad] 

57  3-33 _ 

57  3-34  (Raaarvwjl . 

57  3-35 

57  3-36  irrougft  57  3-4S  [Raaanad] 

57  3-60 

57  3-51 

57  3-62  (Raaarvad] — 

57  3-53 _ „ 

57  3-54 

57  3-55 

57  3-56 

57  3-57 

57  3-58 _ - 

57  4-6  [Raaanad] ...-„ 

57  4-17  [Raaarvadl  . 


Nw  No. 


57  4-30  mrou(^  57.4-32  [Raiaivadl ._... 

57  4-36  Ihrou^  57  4-38  [Raaaivad] 

57  4-39C  Ihreus^  57  4-39Z  [Raaafvad] 

57  4-44  [Raaarvad] _ 

57  4-49  [Raaarvad] 

57  4-58  and  57  4-60  [Raaarvad] -.... 

57  4-64  [Raaarvad] - 

57  4-65  [Raaarvad] - 

57  4-67  »lrous^  57  4-71  [Raaarvad] 

57  4-79  ttvo^  57.4-S4  [Raaarvad] 

57  5-1  - 

57  5-2 

57  5-3 -... 

57  5-4  [Raaarvad] — - 

57  5-5 - 

57  5-6 .: - 


57  5-7  ttvough  57.S-9  [Raaarvad] 

57  5-10 -...- 

57  5-1 1  ttvough  57.5-14  [Raaarvad] 

57  5-18 

57  5-17  [Raawvadl ~ '.. 

57  5-18A  [Raaarvad] 

57  5-18C  [Raaarvad] __ 

57  5-180 - 

57  5-18E  [Raaarvad] - 

57  5-18F 

57  5-18G  ttvougri  S7  5-18Z  [Raaarvad].. 
57  5-19A  through  57.5-19Z  [Raaarvad] .. 

57  5-20 _ 

57  5-21  [Raaarvad] 

57  5-23  «id  57  5-24  [Raaarvad] 

57  5-25 - 

57  5-26  [Raaarvad] ..- -. 

57  5-27 _ - 

57  5-28. 

57  S-29      - 

57  5-30  [Raaarvad] 

57  5-31 __ 

57  5-32 — 

57  5-33  [Raaarvad]....- 

57  5-34 _ 

57  5-36A - 

57  5-358  through  57  S-35Z  [Raaarvad]  . 

57  5-36  [Raaar»«J] „ 

57  5-37 

57  5-38 _ ~. 

57  5-39. „_ -.- -.- 

57  5-40 -.- 

57  5-41.. - 

57  5-42 - - 

57  5-43  [Raaarvad] -. - 

57  5-44 — 

57  5-45.._ _ _ 

57  5-46 

57  5-47 _ 

57  5-48  wid  57.5-49  [Raaarvwl] ...- 

57.5-50 

57  6  Inaadudory  laxt - 

57  6-1 - 

57  6-2.. 


57  6-3  •«>  57«-4  [Raaarvad]  . 

57  6-5 -.- 

57  6-8  [Raaarvad] ...._ — 


57.3006 
67.3000 

(') 

S7J012 

(') 

57.3020 

(') 

57.3022 

(') 

57  3026 
(') 

57  3029 

(') 

57.3033 

(') 

57.3035 

(') 

57.3060 

57.3051 

(>) 

57.3063 

57.3054 

57.3055 

57.3066 

57.3057 

57  3058 

(■) 

(■) 

(•> 

(■) 

(■) 

(') 

(') 

(') 

(') 

(') 

(') 

(') 

57.5001 

57.5002 

57  5003 

(') 

57  5006 

57.5006 

(') 

57.5010 

(') 

57  5015 

57  5016 

(') 

(•) 

(•) 

57.8518 

(') 

57.8519 

(■) 

(■) 

57  8520 

(') 

(') 

57.8525 

(') 

57.8527 

57.8528 
57.8S29 
(■) 

57.8531 
57.8532 
(') 

57.8534 
57.8535 
(•) 
(■)■ 

57.5037 
57.5038 
57.5030 
57.5040 
57.5041 
57.5042 
(■) 

57.5044 
57.5045 
57.5046 
57.5047 
(•) 

57.5050 
57.8000 
57.8001 
57.6002 
—J  (■) 

57.6006 

(•) 


REDESiQNATiON  TABLE— Continued 


OUNa 


»7.6-7._ 
S7.e-8.- 


S7.8-*  Mid  67«>10  [Raaarvad] 

57.6-1 1 

57.6-12 

S7.»-13  tireu^  57.8-19  [Raaarvad] . 
57.6-20 


S7.e-ai  aveu^  57.6-M  [Raaarvad] . 
57.8-IS  (mtii^  57.6-26  (Raaarvad] 

97.6-Z7 

B7.6-a6  (Raaanad] 

S7.6-» - 

57.( 


97.8-31  nrauf^  57.6-39  (Raaarvad] . 

S7.6-40 

57.»-«1 - -.. 

57.6-42 


57.6-43.. 


NawNo. 


57.8-U.. 


57.»-a.. 


57.6-46.. 


57.6-47.. 
57.6-M.. 


57.6-48  (Raaanad] . 

57.6-60 

57.6-61 

57.6-62  [Raaaraad] . 

57.6-«3 

57.6-64.. 


67.6-66  (Raaarvad].. 
57.6-66 


57.6-67 

57.6-60  Iraugh  57.6-64  [Raaaivad] . 

57.6-86 

57.6-66  ttiroui^  57.6-74  [Raaarvad] . 

57.6-75 - ...-. 

57.6-76 — — 

57.8-77 - 

^.6-78  through  57.6-a9  (Raaarvad] . 

57.6-60 - 

57.6-01 

57.6-02 

57.6-03 - 


57.6-04- 


67.6-06  [Raaarvad]. 

57.0-06 

57.6-07 

57.6-00 

57.0-00 

57.6-100 

57.8-101 

57.8-102. 

57.6-103 

57.6-104 

57.6-106 

57.6-106 

57.6-107 

57.»-100 _ 

57.O-100 

57.6-110 

S7.6-111 

57.6-112 


57.6-113.. 
57.6-114.. 
57.6-116.. 
67.6-116-. 
57.6-1 17_ 
57.6-118.. 
57.6-1 19_ 
57.0-iaO.. 
57.0-121- 
67.6-122- 
S7.6-123-. 
67.6-124-. 
57.6-125... 
87.6-128-. 
57.6-127.. 
57.6-ta8- 
57.0-120- 


S7.8-130.. 
S7.0-131- 
57.0-132.. 
67.0-138- 
S7.0-134- 


67.6-136- 
57A-138- 


57.6-137_ 
57.6-138.. 
67.6-130- 
57.6-140.. 
57.6-141- 
57.6-142.. 


57.6007 
57.6008 

(') 

57.6011 

57.6012 

(') 

57.6020 

(') 

(•) 

57.8027 

(■) 
57.6029 

57.6030 

(■) 

57.8040 

57  6041 

57.6042 

57.8043 

57.6044 

57.6045 

57.6046 

57.6047 

57.6048 

(') 

57.8050 

57.8061 

(') 

57.6053 

57.6054 

(') 

57.6056 

57.8057 

(') 

57.6066 

(") 

57.6075 

57.6076 

57.8077 

(') 

57.6090 

57.6091 

57.6092 

57.8003 

57.6094 

(') 

57.6096 
57.0067 
57.6098 
57.6090 
57.6100 
57.6101 
57.6102 
57.6103 
57  6104 
57.8105 
57.8106 
57.6107 
57.6106 
57.6109 
57.8110 
57.6111 
57.6112 
57.6113 
57.6114 
57.6115 
57.8116 
57.6117 
57.6118 
57.6119 
57.6120 
57.6121 
57.8122 
57.6123 
57.6124 
67.8125 
57.8126 
57.6127 
57.6126 
57.6129 
57.6130 
57.6131 
.  57J132 
57.6133 
570134 
57.6135 
57.6136 
57.6137 
57.6138 
57.6130 
57.0140 
57.6141 
57.6142 


REOEStONATiON  Tabue— ContinMd 


Ok)  No. 


57  6-143  throu)^  57.6-158  (Raaarvad]..- — 

57.6-150 — - 

57.6-180—. 

57.6-161 

57.8-162 

57.6-103 

57.6-164 — 

57.6-186  through  57.6-167  [Raaarvad] 

57.6-166 

57.6-160  thrau^  57.6-174  [Raaarvad]  - — . 

57.6-175 __ 

57.6-178  [Ranrvad] - - 

57.6-177 

57.6-178  through  67.8-181  [Raaarvad] 

57.6-182 

57.6-183  through  57.6-189  [Raaarvad] 

Mrodudoiy  «M  Mowtng  undaaignatad  haadlrtg 
"SamMind     Ammonium     Nitrata     BlaaUng 

Aganla" - 

57.6-190  through  57.6-192  [Raaarvad] 

57.6-183 

57.6-164 - 

57.6-195 - 


Nmv  No> 


57.6-198  wid  57.6-197  [Raaarvad].. 

57.6-198 - 

57.6-190  [Raaarvad] 

57.6-200- 


57.6-201  thrauih  57.6-219  [Raaarvad] 

57.6-220 

57.6-221  through  57.6-249  (Raaarvad] . 

57.6-250 

57.7-1  [Raaarvad] _- 

57.7-2 - 

57.7-3 , - - 


57.7-4 - 

57.7-5 

57.7-8  ttvough  57.7-7  [Raaarvad].. 

57.7-8 - 

57.7-0 

57.7-10 _ 

57.7-1 1  - - 

57.7-12....- 


57.7-13— 

57.7-14  ttvou^  57.7-17  [Raaarvad]  . 

57.7-18 

57.7-19  ttirou^  57.7-24  [Raaarvad] 
57.7-25  ttvough  57.7-27  [Raaarvad] . 

57.7-28 

57.7-29  ttvough  57.7-31  [Raaarvad] . 

57.7-32 

57.7-33  ttvough  57.7-49  [Raaarvad]  . 

57.7-50 - 

57.7-81 — 

57.7-52 — 

57.7-53 - 

577-54- 


57.7-56  ttvou^  57.7-100  [Raaaivad] . 

57.8-1 - 

57.8-2 

57.8-3 

57.6-4 - 

57.6-6 -~ 

57.8-8 - 


57.8-7 

57.9-1 

57.9-2 

57.»-3 

57.9-4  [I 

57.9-6... 

57.9-6 

57.9-7 

57.0-6  [Raaaraad] . 
57.9-8 


57.9-10 

57.8-11 

57.9-1? 

57.9-13 

57.9-14 

57.0-15 

57.8-16 

57.9-17 

57.9-18  [Raaarvad]. 
57.0-19 


57.0-20 

57.9-21  [Raaarvad].. 

S7.0-22 -. 

57.9-23—. 

57.8-24 

57.9-26 

57.9-28 

57.0-27 


57.9-28 


(") 

57.6160 

57.6160 

57.6181 

S7016I 

S7.8ia3 

57.6164 

(•) 

57.6180 

(') 

57.6178 

(') 

67.6177 

(') 

570162 

(') 


57.6001 

(') 

57.6106 

57.6184 

57.6185 

(') 

57.6196 

(') 

57.6200 

(') 
57.6220 

'''    ^ 
57.6250 

(') 

57.7002 

57.7003 

57.7004 

57.7006 

(■) 

57.7008 

57.7000 

57  7010 

67.7011 

57.7012 

57.7013 

(') 

57  7018 

('» 

(') 

57.7028 

('» 

57.7032 

(') 

57.7050 

57.7051 

57.7052 

67.7058 

57.7064 

(•» 

57.7801 

57.7801 

57.7808 

57  7804 

57.7806 

57.7800 

67.7807 

57.9001 

57.9002 

57J008 

(') 

67.9006 

57.9006 

57  9007 

(') 
57.9000 

57.9010 

67.9011 

57.0012 

57.0018 

57.9014 

67.0016 

57.9010 

57.9017 

(') 

67.9010 

57.9080 

(') 

57.9022 

57.0028 

57.9024 

57.9025 

67.9028 

57J027 

67J020 
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Ok)  No 


Reoesignation  Table— Continoed 


Cm  No 


57  11-28  !fvoug^  5?  it 
57  1I-3S  (R«a«vwl) 

57  11-36 _ 

57  n    37 

57  ll-3«    - 

57  11-39  [RsMtwdl 

57  11-40 

57  11-41 

57  11-42  »lrougri  i7  11 

57  11-50    _ ._.. 

57  11-61    

57  11-52  

57  11-53 

57  11-54  

57  11-55  

57  11-56  

57  11-57  tnwwydl- 
57  11-58 


n<n«rv«cll 


57  11-59 

57  12-1 

57  12-2 

57  12-3   

57  '2-4 

57  12-5   

57  12-6 

57  12-7    

57  12-8  

57  12-9  (RosBTvwl]-. 

57  12-10  

57  12-M 

57  12-12 

5712-13  „ 

57  12-14  

57  '2-15  [Rw«vad3.. 

57  12-16  

57  12-17    

57  12-18 

57  12-19  

57  12-20 

57  12-21    

57  12-22  

57  12  23 


57  12-24  rRoxn.n1 

57  17-2S 

57  lP-2«      ..._ 

57  12-27 

57  12-2B 

57  12-29  rHMarv«r11 

57  12-30 

57  '2-31   mj»>vo11 

57  12-32 

57  12-11              

57  1J-X4                               

57  1J-3^           

57  1?-T« 

57  12-37 

57  12-36 

57  12-.39 

57  1?_40 

57  12^1 

57  12-42 

57  12-43  v>d  57  12-44  [RaiarvMl 

57  12-4S                                                                 ._     _ 

57  12-46  IH«S»V«11 

57  12-47  

57  12-46  

57  12-49  [RaMTMO) 

57  12-50  

57  12-51  «n<l  57  12-52  lR«s«rv«]l    

57  12-53  

57  12-54  ffirougr  57  12-64  (Ra»»v«l]._ 
57  12-66 

57  12-66  

57  12-67  

57  12-68  

57  12-69  

57  12-70  [H««v«)I 

57  12-71  

57  12-72  througp  57  12   79  jRwrvdl.... 


Nm>  No 

57  11009 

57  11010 

57  110'1 

57  11012 

57.11013 

87.11014 

(') 

57  11016 

57  11017 

(') 

57  11025 

57  11026 

57  1'027 

(') 

(') 

$7  11016 

57  11037 

57 11038 

(') 

57  11040 

57  11041 

I    ) 

57  11050 

57 11051 

57 11052 
57  11053 
57  11054 
57  110^5 
57  11056 
(  I 

5711056 
57  11059 
57  12001 
57  12002 

57 12003 

57 12004 
57  12005 

57 12006 

57 12007 
57  12006 
(  ) 

57 12010 
57  12011 
57  12012 
57  12013 
57  12014 
(■) 

57  12016 
57 12017 
57  12018 
57  12019 
57  12020 
57  12021 
67 12022 
57  12023 
I  I 

57  12025 
57  12026 
57  12027 
57 12028 
I  I 

57 12030 
(  ) 

57 12032 
57  12033 
57  12034 

57 12035 
57  12036 
57  12037 

57 12036 
57  12039 

57 12040 

57 12041 
57  12042 
(  t 

57  12045 

(I 

67  12047 

57 12046 

{  I 

57  12050 

(  I 

57  12053 

(  I 

57  1206S 

57 12066 

57 12067 
57  12066 
57  12069 
(I 

57  12071 
1) 


Reoesignation  Table — Continued 


OW  No 


I  No 


57  12-80 

57  12-81 

57  '2-82  

57  12-83  

57  12-84 

57  12-85    _. 

57  12-66  

57  12-87  lR«Mrv«d)     

57  12  88 

57  '3-1 

57  13-2  tfirougri  57  13-»  I 

57  13-10  

5713-11  

57  13-12 


57 12060 

57 12081 

57 12082 
57  12063 
57  12084 
57  12085 
57  12086 
I   ) 

57  12068 

57  13001 

(') 

57  13010 

57  13011 

57  13012 


57  13-13  mrougfi  57  13-14  [R8»erv»()]      !  (') 


57  13-15 

57  13-16  IRosarvMl 

57  13-17 

57  13-18  lR«»«rvecll 

57  13-19 

57  13-20 

57  13-21     


57  13-22  mrougfi  57  13-29  tn«»rv»dl 

57  13-30 

57  13-31  wougr  57  13-34  tRmervw)] 

57  14-1    

57  14-2    „ 

57  14-3  

57  i*-4  am  57  14-5  [Res«fv«dl      

57  14-6 

57  14-7     

57  14-8    : 

57  14-9      

57  14-10   

57  14-11  


57  14-12  (R«t«rv«)) 

57  14-13  

5714-14 

57  14-15  Hvougr  57  14-24  lRes«rv«d].. 

57  14-25  [RMervwII 

57  14-26 

57  14-27 

57  14-28  [ReMTVMl 

57  14-29 

57  14-30 

57  14-31  

57  14-32  

57  14-33  

57  14-34 

57  14-35  

57  14-36 

57  14-37  Biroudt  57  14-U  [RaMrvwl] 

57  45 

57  14-46  irvough  5714-54  [R«s«rv«oj 

57  14-55  


57  15-1 

57  15-2 

57  15-3 

5  7  .1 5-4      ._______..__.___ 

57  15-6    _ „ 

57  15-7 

57-15-6  through  57  15-19  IRmwvwJJ. 

57  15-20  

57  15-21  tfirough  15-29  IRatamO]  

57  15-30  

57  15-31  

57  16-1 
57  16-2 
57  16-3 
57  16-4 

57  16-5 

57  16-6    

57  16-7        

57  16-8  [RmwvwD. 
57  16-9     


57  16-10 
57  16-11  . 
57  16-12 
57  16-13, 
57 16-14 
57  16-15 

57  16-16     ..._ _ 

57  16-17  

57  16-18  ttvougri  57  16-34  [ReMrvad]..- 

57  16-35  [RMVMdl  

57  17-1  

57  17-2  through  17-8  [Rnwvwl] 

57  17-10        


57  18-1  [RMVMd] 

57  18-2 

67  18-3  Vvough  18-5  IHa—rmi] 


57 13C15 

I   I 

57 13017 

(') 

57  13019 

57  13020 

57 13021 

(I 

57  13030 

(   I 

57 14001 

57  14002 

57  14003 

(') 

57  14006 

67  14007 

57  14008 

57  14009 

57  14010 

57  14011 

(') 

57  14013 

57  14014 

(I 

CI 

57  14C26 

57 14027 

(I 

57  14029 

57  14CX 

57  14031 

57  14032 

57  14033 

57  14034 

57  14035 

57  14036 

(  ) 

57  14045 

(') 

57  14045 

57  15001 

57  15002 

57  15003 

57  15004 

57  15006 

57  15006 

57  15007 

(') 

57  15020 

CI 

57  15030 

57 15031 

57  16001 

57  16002 

57  16003 

57  16004 

57  16005 

57  16006 

57  16007 

(') 

57  16009 

57  16010 

57 16011 

57  16012 

57  16013 

57  16014 

57  16015 

57  16016 

57  16017 

C) 

C) 

57  '7001 

C) 

57  17010 

(■) 

57  18002 

CI 


I 
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0«dNo 

NwNa 

57  18-7  ind  $7.1S-«  [ntiiiiiiidl 

57  18-9    - _ 

57  18-10 - _ _-   

57  18-11  [RMWywil _ 

57  18-12                                        

57  18006 

(•) 

57.18008 

5718010 

(') 

57.18012 

57  16-13 

S7  1M1) 

57  18-14                               

57.18014 

57  in  1^  ttvngt\  S7  18  19  TRiMrvarfl 

{') 

57  18020 

(') 

S7.1S0Z5 

(') 

57  18028 

57.18000 

57.19001 

57  16-20    -...- 

57  in  ?1  ltimiii#i  S7  18  74  fO— fiilKll 

57  16-25 — 

57  16-26  tna  57  18-27  (RMWiMd] — . 

57  16-26 -.„ 

57  19  tntroduclory  tm» _ - 

«|7  19-1                           

57  19-2    „ „ 

57.19002 

57  19-3 _ 

57  19-4 

57  19-5 _.- - 

57  19-6  ..._     - 

^7  H>-7        .       ,     „  , 

57.19003 
57.19004 
57  19005 
57.18008 
57.19007 

57  19-8 ~ — 

57  19-9    _ _ 

57.19008 
5719009 

57  19-10 _ 

57  19-13 ,. 

57.19010 
57.19011 
57.19012 
5719013 

57  19-14 .      - 

57  19-17 _ _ - 

57  19-18 

57  19-30 

57  19-35 - 

■i?  19  3^1 , 

57.19014 
57.19017 
57.19018 
57.19030 
57.19035 
57.19036 

67  19-37 -... 

57  19-38 

57  19-45 _ „ 

57.19037 
5719038 
5719045 

57  1 9-49 , _... 

•i?  i»-V) 

57.19049 
57.19050 

^7  19-V               , 

57.10054 

57  19-55 „.     _.. 

57  19055 

57  1 9-56 

57  19-57 

57  19-58 

57  1 9-61 „ — - 

57  19-62 _ „ _ 

S7  10_RS                    ,          

57  19056 
57  19057 
5719059 
5719061 
57.19062 
57  19063 

57  19-65...-     -.. -..-.. 

57  19-66 - - -..., 

57  19-67 „. „ 

57  19-66         __           „.-_ 

5719086 

57.19066 
57.19067 
57.19068 

S7  lA-AQ 

57  19089 

«.7  19-70 

57.19070 

57  19-71 

57  19-72 

57  19-73 

57  19-74.. _....._ 

'i7  ia.7^                    ,  ,      ,  ,    .            

57.19071 
5719072 
5719073 
57.19074 
57.19075 

57  19-76 -^ -..- 

57  19-77 

57  19-78 - 

57  19-79 ^ - 

57.19078 
5719077 
5719078 
57  19079 

57  1 9-80 , 

57  19-81 - - 

67  19-83 

57  19-90 

57190M) 
57.19081 
5719063 
57.19090 

57  19-91     ..  

57.19001 

67  1 9-92 „    » _ 

57.19002 

■i?  ia-(n                   

57.19093 

57  1 9-94 „ 

57  19-95  .    

57.19094 
57.1909S 

57  19-96 

57  19-100 - - 

57  19-101    

57  19-102  

57  19-103  

57  19-104      __ _ — 

57  19-105 

5719096 
57  19100 
57.19101 
57  19102 
57.19103 
57.10104 
57.19106 

57  19-106    

57  19-107 

57  19-106 - _ 

57  19-109 

57  19-110 _ -.- 

57  19-111 - 

57  19-120 — 

57  19-121          _ 

57.19106 
57.10107 
57.19109 
57.19100 
S7.19110 
S7.19111 
57.19120 
57.10121 

57  19-122 

5719-129 - _-... >._ 

57  19-130 

57  1 9- 1 31 .... 

57  19-132 —     

57.19122 
.  6719129 
.  57.19130 
.  57.19131 

67.19132 

57  19-133 

J  67.19133 

ReocstQNATiON  TABLE— Continued 


OUNO 


NmNo. 


j7.19-13«._ 
57.19-136.. 
57.198-19... 
57.198-20.... 
57.198-21... 
57.198-22.- 


57.198-23.... 

57.198-24.... 

5719»«... 
57198-26... 
57.19a-27... 
57.198-26... 
57.20-1...... 

57.20-2 


57.20-3 _ 

57.2(M  [RManwl] 

57.20-6 

57.20-0  and  57.20-7  (Rtaarvadl . 

57.20-9 

57.20-9 

57.20-10 

57.20-1 1 - 


57.20-12 _ 

57.20-13 — 

57.20-14 

57.20-15  Afough  57.20-19  [Ranrved] 

57.20-20 -. - 

57.20-21 

57.20-22  through  57  20-20  [RaMivad] . 

57.20-30  CRManadl 

57.20-31 _ - 

57.20-32 

57.21  kwoducioiy  Mod 

57.21  -1 

57.21-2 

57.21-3  through  57.21.9  [RmwvwI] 

57.21-10... - 

57.21  -1 1 - 

57.21-1 2 _ 

57  21-13. 


57.21-14  through  57.21-19  [Retarvwl]. 

57.21-20 

57.21-21.... - — -.... 

57.21-22.. 

57.21-23 

57.21-24 

57.21-25 

57.21  -28  [RMarMd] 

57.21-27... 

57.21-26 - 

57.21-29 -. 

57.21 -«) 

57.21-31 

57.21-32  [RmmvwI]  - — 

57.21-33 _ - 

57.21-34. „ 

57.21-35 

57  21-36 


57  21-37  [RMtrvadl. 

57.21-38 ™... 

57.21-39 

57.21-40 

57.21-41 

57.21-42 

57.21-43 

57.21-44 

57.21-45 

57.21-46 

57  21-47  [R«8«v*dl. 

57.21-49 

57.21-40 

57.21-60... 

57.21-51 

57.21-52 

57.21-63.. 

57.21-S4 

57.21-65.. 

57.21-66.. 

57.21-67.. 

57.21 -69.. 

57.21-69 


57.21-60  [RM«v*d].. 

57.21-61.- — 

57.21-«2 

57.21-63  (Rwarv«d].. 

57.21-64.... 

67.21-66 

57.21-96 

57.21-67 

57.21- 


S7.21-7D  ttirough  57.21-74  [I 


57.19134 

57.19135 

57.19019 

57.19001 

5719021 

57.19022 

57  19023 

57  19024 

57  19025 

5719026 

57.19027 

57  19026 

57.20001 

87.20002 

57.20003 

(') 

57.20005 

(') 

57.20006 

57.20009 

57.20010 

57.20011 

57.20012 

57  20013 

57.20014 

(") 

57.20020 

57.20021 

(') 

(') 

57  20031 

57.20032 

57.21000 

57.21001 

57  21002 

(') 

57  21010 

57.21011 

57.21012 

57.21013 

(') 

57  21020 

57.21021 

57.21022 

57.21023 

57  21024 

57.21025 

(') 

57.21027 

57.21028 

57  21029 

57  21030 

57.21031 

(') 

57  21033 

57.21034 

57.21035 

57.21036 

(') 

57.20136 

57.21039 

57.21040 

57.21041 

57.21042 

57  21043 

57.21044 

57.21045 

57.21046 

(') 

57.21048 

57.21049 

57  21050 

57.21051 

57.21052 

57.21053 

(■) 

57.21056 

57.21056 

57i1067 

67.21059 

57.21069 

57.21060 

57.21061 

67.21062 

(') 

57.21064 

57.21066 

87.21006 

57.21067 

.J  57.21096 
67.21080 

J(') 


REOEStONATiON  TABLE— Continued 


Old  No. 


57.21-75  [R«MfV«d].. 

57i1-76. 

57.21-77 


57.21-78 - _ 

57.21-79 

57.21-80 

57.21-61  [RMinnd] 

57^1-62  Vwough  57.21-89  tni—wdl .. 

57.21-80 — 

57.21-91  twouff)  21-94  tWt— t*8dl 

57.21-95 

57.21-96 

57.21-67 

57.21-98 

57i1-09 

57.21-100 

5751-101 - 

57.26-1 

57.4000 

57.401 1 

57  4057 _ — 

57.4100 

57.4101 

57.4102... 

57.4103 - - 

57.4104 

57.4130 

57.4131 

57.4160 — 

57.4161 -...- - 

57.4200 - 

57.4201 

57.4202 _ ~ 

57.4203 — — 

57.4230 

57.4260 - 

57.4261 

57.4262 - 

57  4263 

.57  4330 


NmuHo. 


57.4331.. 
57.4380.. 
57.4361.. 
57.4362.. 
57.4363.. 


57.4400... 
57.4401... 
57.4402... 
57.4430... 
57.4431.. 
57.4460.. 
57.4461.. 
57.4462.. 


57.4463.. 
57.4500.. 
57.4501.. 
57.4502.. 
57  4503.. 


57.4504.... 
57.4505... 
57.4530.... 
57.4531... 
57.4532... 
57.4533.... 
57.4560... 
57.4561.... 
57.4800.... 
57.4601.... 
57.4602.... 


57.4603.— 

57.4604 _. 

57.4660 

57.4780 _ 

57.4761 


(') 

57.21079 

5751077 

57.21076 

5751079 

5751000 

(') 

(•> 

5751000 

(') 

5751095 

5750196 

5751097 

5751096 

5751099 

57  21100 

5751101 

57  1000 

57  4000 

57.4011 

57  4057 

57.4100 

57.4101 

57.4102 

574103 

57.4104 

5741X 

57  4131 

574160 

57.4161 

57  4200 

57  4201 

57  4202 

57  4203 

57  4230 

57  4280 

57  4261 

57  4262 

57  4263 

57  4330 

57.4331 

57.4380 

57  4361 

57.4362 

57  4363 

57.4400 

57  4401 

57  4402 

57.4430 

57.4431 

57  4460 

57  4461 

57.4462 

57.4463 

57.4500 

67.4501 

57.4502 

57.4603 

57  4504 

57  4505 

57  4630 

57.4531 

57.4532 

57.4533 

57.4500 

57  4S61 

57  4600 

57.4601 

57  4602 

57.4608 

57  4604 

57.4660 

57.4780 


57.4761 


■R«mow8. 

OMB  control  numbers  follow  each 
recordkeeping  or  reporting  provision 
that  has  been  approved  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (Pub.  L  96-511). 

list  of  SubjecU  in  30  CFR  Parts  M  and 
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Dated  December  18. 1984. 

David  A.  ZatMT. 

Assistant  Secretaty  for  Mine  Safely  and 
Health. 

The  standards  in  Parts  55.  56,  and  57. 
Chapter  L  Subchapter  N.  Title  30  of  the 
Code  of  Federal  Regulations  are  revised 
and  redesignated  as  follows: 

1.  Parts  55  and  56  are  redesignated  as 
Part  56  and  revised  to  read  as  follows: 

PART  5»-SAFETY  AND  HEALTH 
STANOAROS— SURFACE  METAL  AND 
NONHETAL  MINES 

Subpart  A— <i«n«ral 


56.1 
56.2 


Purpose  and  scope. 
Definitions. 


ProcwhuM 

56.1000  Notification  of  commencement  of 
operations  and  closing  of  mmes. 

Subpart  B— Ground  Control 

5&30O1  Wall.  bank,  and  slope  stability 

56.3002  Loose  material  around  pit  and 
quarry  walls. 

56.3003  Bench  width  and  height. 

56.3004  Scaling. 

56.3005  Hazardous  ground  conditions. 

56.3006  Scaling  location. 

56.3008  Examination  of  ground  conditions 
by  supervisor  or  competent  person. 

56.3000  Examination  of  ground  conditions 
by  workers. 

56.3012  Work  between  equipment  and  pit 
wall  or  bank. 

56.3050  Secondary  breakage. 

56.3051  Scaling  tools. 

56.3053  Rock  bolt  anchorage  tests. 

56.3054  Rock  bolt  torque  tests. 

56.3055  Torque  test  requirements. 

56.3056  Rock  bolt  hole  diameter. 

56.3057  Rock  bolt  washers. 

Subpart  C— ^Ira  PravanUon  and  Control 

56.4000    Definitions. 

56.4011     Abandoned  electnc  circuits. 

Prohibitions  /  Pr«cautiona  /  Housekeeping 

56.4100  Smoking  and  use  of  open  flames. 

56.4101  Warning  signs. 

56.4102  Spillage  and  leakage. 

56.4103  Fueling  internal  combustion 
engines. 

56.4104  Combustible  waste. 

56.4130     Electnc  substations  and  hquid 
storage  facilities. 

Firefightiiig  Equipment 

56.4200  General  requirements. 

56.4201  Inspection. 

56.4202  Fire  hydrants. 

56.4203  Extinguisher  recharging  or 
replacement. 

56.4230    Self-propelled  equipment. 

Firsfighdng  PttKaduies/ Alarms /Drills 

56.4330  Firefighting.  evacuation,  and  rescue 
procedures. 

56.4331  Firefighting  drills. 


FUmmabte  and  Combustible  Liquids  and 
G« 


56.4400  Use  restrictions. 

56.4401  Storage  tank  foundations. 

56.4402  Safety  can  use. 
56.4430  Storage  facilities. 

Installatioo/Constructioa/Mainienaoca 

56.4500  Heat  sources. 

56.4501  Fuel  lines. 

56.4502  BatteryK:harging  stations. 

56.4503  Conveyor  belt  slippage. 

56.4530  Exits. 

56.4531  Flammable  or  combustiole  liquid 
storage  buildings  or  rooms. 

Welding/Cutting/Compresaed  Gases 

56.4600  Extinguishing  equipment 

56.4601  Oxygen  cylinder  storage 

56.4602  Cages  and  regulators. 

56.4603  Closure  of  valves. 

56.4604  Preparation  of  pipelines  or 
containers. 

Appendix  1  for  Subpart  C — National 
Consensus  Standards 

Subpart  D— Air  Quality  and  Physical  Aganta 

Air  Quality 

56.5001  Exposure  limits  for  airborne 
contaminants. 

56.5002  Exposure  monitoring. 

56.5003  Dnll  dust  control. 

56.5005  Control  of  exposure  to  airborne 
contaminants. 

56.5006  Restncted  use  of  chemicals. 
56.5010    Abrasive  blasting. 

Physical  Agents 

56.5050    Exposure  limits  for  noise. 
Subpart  E— Exploalvaa 

56.6000  Application. 
Storage 

56.6001  Detonators  and  explosives. 
56.8002    Separation  of  detonators  from 

explosives. 
56.6005     Areas  around  storage  facilities. 

56.6007  Precautionary  practices. 

56.6008  Separation  A.NFO  blasting  agents 
from  other  explosives  products. 

56.6011  Containers. 

56.6012  Repair  of  storage  facilities. 
56.0020    Magazine  requirements 

Transportation 

56.6040     Separation  of  explosive  material. 

Haulage  by  trolley  locomotive. 

Fire  protection. 

Warning  signs. 

Parking  precautions. 

Repair  of  transport  vehicles. 

Maintenance  and  operation  of 
transport  vehicles. 
56.8047     Vehicle  construction. 

Delivery. 

Materials  in  cargo  space. 

Transport  on  locomotives. 

Riding  prohibitions. 

Transport  on  mantnps. 

Containers  of  delivery. 

Containers  for  capped  fuses  and 
electric  detonators 
56.6065     Vehicle  attendance. 


56.6000    Experience  of  users  and  handlers. 

56.6091  Supervision  of  blasting  operations. 

56.6092  Damaged  or  deteriorated  explosives 
or  blasting  agents. 

56.6093  Blasthole  obstructions. 

56.6094  Blasthole  charging. 

56.6096    Separation  of  explosives  from 

detonators. 
56.8097    Primers. 
56.6096    Primer  and  detonating  cord 

preparation. 
56.6099    Implements  for  punching  cartridges. 

Tamping  poles. 

Tamping  precautions. 

Unused  explosives  and  detonators. 

Blast  site  secunty. 

Misfire  waiting  period  for  safety 


56.6041 
56.6042 
56.8043 
56.8044 
56.6045 
56.6046 


56  6048 
56.8050 
56.6051 
56.8053 
56.6054 
56.6056 
56.6057 


56.6100 
56.6101 
56.6102 
56.6103 
56.6104 

fuse 
56.6105 


56.6106 
56.6109 
56.6110 
56.8111 
56.6112 
56.6113 
56.6114 
56.6115 
56.6116 
56.6117 
56.6118 
56.6119 
56.6120 
56.6121 
56.6122 
56.6123 


Misfire  waiting  period  for  electric 
blasting  caps. 

56.8106  Elxamination  of  faces  and  muck 
piles. 

56.8107  Drilling. 
Fuse  and  igniter  storage. 
Damaged  initiating  material. 
Preparation  of  fuse. 
Preparation  of  blasting  caps. 
Safety  fuse — burning  rate. 
Safety  fuse — minimum  burning  time. 
Fuse  lighting  restrictions. 
Detonating  cords. 
Fuse  lighting  devices. 
Fuse  ignition — charge  placement 
Safety  fuse — timing. 
Compatibility  of  electric  detonators. 
Shunting. 
Circuit  testing. 
Blasting  line  requirements. 
Elxtraneous  electricity — loading 

practices. 

56.6124  Precautions  during  storms. 

56.6125  Branch  circuits. 

56.8126  Deenergizing  circuits  near  blasting 
caps. 

56.8127  Positive  separation  of  blasting 
circuits  from  power  source. 

56.6128    Control  of  firing  device. 

Grounding  restrictions. 

Air  gap. 

Firing  devices. 

Delay  connectors. 

Duration  of  current  flow. 

Use  of  nonsparking  implements  to 
open  containers. 
56.6135    Collaring  in  bootlegs. 

Black  powder  restrictions. 

Black  powder  handling  precautions. 

Hot  holes. 

Reentry  to  blasting  areas. 

Extraneous  electncity — blasting 
circuits  and  electric  blasting  caps. 
56.6142    Drill  stem  loading. 

Powder  chests. 

Protection  of  personnel  at  blast  site. 

Burning  charges. 

Isolation  of  blasting  circuits. 

Detonating  cord  blasting. 

Trunklines. 

Handling  of  misfires. 


56.6129 
56.8130 
56.8131 
56.8132 
56.6133 
56.8134 


56.6136 
56.8137 
56.6138 
56.6139 
56.6140 


56.6159 
56.6160 
56.8161 
56.6162 
56.6163 
56.6164 
56.6168 


Sensitized  Ammonium  Nitrate  Blasting 
Agenta 

56.6193     Static  electricity. 
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56.6194  Grounding  prohibitions. 

56.6195  Conductivity  of  hoses. 

56.6196  Hole  hnera. 

56.6200    Transport  and  unloading. 

Miscellaneous 

56.6250    Smoking  and  open  flames. 

Subpart  F— Drilling  and  Rotary  J«t  Plarcing 

Drilling 

56.7002 
56.7003 
56.7004 
56.7005 
56.7008 
56.7009 
56.7010 
56.7011 
56.7012 
56.7013 
56.7018 
56.7050 
56.7051 
pla 
56.7052 
56.7053 


Equipment  defects. 
Drill  area  inspection. 
Drill  mast. 

Augers  and  drill  steins. 
Moving  the  drill. 
Drill  helpers. 
Power  failures. 
Straightening  crossed  cables. 
Tending  drills  in  operation. 
Covering  or  guarding  drill  holes. 
Hand  clearance. 
Tool  and  drill  steel  racks. 
Loose  objects  on  the  mast  or  drill 
tform. 
DrilUng  positions. 
Moving  hand-held  drills. 


Rotary  Jet  Piercing 

56.7801  Jet  drills. 

56.7802  Oxygen  hose  lines. 

56.7803  Lighting  the  burner. 

56.7804  Refueling. 

56.7805  Smoking  and  open  flames. 

56.7806  Oxygen  intake  coupling. 

56.7807  Flushing  the  combustion  chamber. 

Subpart  6— (Raaarvad] 

Subpart  H— Loading,  Hauling,  and  Oumpkig 

56.9001  Self-propelled  equipment  inspection. 

56.9002  Safety  defects. 

56.9003  Mobile  equipment  brakes. 

56.9005  Warning  prior  to  starting  or  moving 
equipment. 

56.9006  Conveyor  start-up  warning. 

56.9007  Unguarded  conveyors  with 
walkways. 

56.9009  Train  warnings. 

56.9010  Operators'  cabs. 

56.9011  Cab  windows. 

56.9012  Extraneous  material  in  cabs. 

56.9013  Incline  conveyors — backstops  or 
brakes. 

56.9014  Transporting  persons  on  conveyors. 

56.9015  Slusher  backlash  guards  and 
securing. 

56.9018  Design,  installation,  and 
maintenance  of  rail  trackage. 

56.9017    Operating  speeds. 

56.9019  Track  guardrails,  lead  rails,  and 
frogs. 

56.9020  Protection  against  moving  or 
runaway  rail  equipment. 

56.9022  Berms  or  guards. 

56.9023  Control  of  trackless  haulage 
equipment 

56.9024  Control  of  mobile  equipment. 

56.9025  Movement  of  dippers,  buckets, 
loading  booms,  or  suspended  loads. 

56.9028    Air  valves  for  pneumatic  equipment. 

56.9027  Notincation  to  the  equipment 
operator. 

56.9028  Switch  throws. 

56.9030  Suspended  loads. 

56.9031  Securing  equipment  during  travel 


Se& 

56.9032    Securing  movable  parts. 

56.90)4    Minimizing  spillage. 

56.9035  Movement  of  independently 
operating  rail  equipment 

56.9036  Parking  procedures  for  electrically- 
powered  mobile  equipment. 

56.9037  Parking  procedures  for  mobile 
equipment 

56.9039  Getting  on  or  off  moving  equipment. 

56.9040  Transporting  persons — prohibitions. 

56.9041  Riding  trains  or  locomotives. 

56.9042  Rockei^bottom  and  bottom-dump 
railcara. 

56.9045  Loading  and  securing  equipment  for 
haulage. 

56.9046  Backpoling. 

56.9047  Securing  parked  railcars. 
56il04a    Brakes  on  railcars. 

56.9049  Oversize-load  warning. 

56.9050  Clearance  on  adjacent  tracks. 

56.9051  Travel  precautions  around  railcars. 

56.9052  Brakeman  signals. 

56.9053  Removal  of  hazards  to  moving 
equipment 

56.9054  Restraining  devices  at  dumping 
locations. 

56.9055  Dumping  near  unstable  ground. 

56.9056  Track  dead  ends. 

56.9057  Andioring  stationary  sizing  devices, 

56.9058  Truck  spotters. 
56.0059    Rail  crossings. 

56.9060  Restricted  overhead  clearance. 

56.9061  Trimming  of  stockpile  and  muckpile 
faces. 

56.9062  Loading  large  rocks. 

56.9063  Construction  of  ramps  and  dumping 
facilities. 

56.9064  Chute  design. 

56.9065  Coupling  or  uncoupling  railcars, 

56.9066  Movement  of  rail  equipment  on 
adjacent  tracks. 

56.9067  Transporting  persons- 
overcrowding. 

56.9068  Warning  devices  for  parked 
equipment. 

56.9060    Tire  repair  and  inflation. 

56.9070  Precautions  for  towing. 

56.9071  Traffic  rules. 

56.9072  Freeing  hangups. 

56.9073  Tagging  defective  equipment. 

56.9074  Dust  control. 

56.9083    Rail  equipment  clearance. 

56.9085    Tods,  materials,  and  equipment  in 
mantrips. 

56.9067    Audible  warning  devices  and  back- 
up alarms. 

56.9088    Roll-over  protective  structures 
(ROPS)  and  seat  belts. 

Subpart  I— Aarlal  Tramway* 

56.10001  FUling  buckets. 

56.10002  Inspection  and  maintenaivce. 

58.10003  Conection  of  defects. 

56.10004  Brakes. 

56.10005  Truck  cable  connections. 

56.10006  Tower  guards. 

56.10007  Falling  object  protection. 
56.10006  Riding  tramways. 

56.10009  Riding  loaded  buckets. 

56.10010  Starting  precautions. 

Subpart  J— Travalwaya 

56.11001  Safe  access, 

56.11002  Handrails  and  toeboards. 

56.11003  Construction  and  maintenance  of 
ladders. 
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56.11004  PorUble  rigid  ladders. 

56.11005  Fixed  ladder  anchorage  and  toe 
clearance. 

56.11006  Fixed  ladder  landings. 

56.11007  Wooden  components  of  ladders. 

56.11009  Walkways  along  conveyors. 

56.11010  Stairstep  clearance. 

56.11011  Use  of  ladders. 

56.11012  Protection  for  openings  around 
travelways. 

56.11013  Conveyor  crossovers. 

56.11014  Crossing  moving  conveyors. 

56.11016  Snow  and  ice  on  walkways  and 
travelways. 

56.11017  Inclined  fixed  ladders. 

56.11025  Railed  landings,  backguards,  and 
other  protection  for  fixed  ladders, 

56.11026  Protection  for  inclined  flxed 
ladders. 

56.11027  Scafl^olds  and  working  platforms. 

Subpart  K— Electricity 

56.12001  Circuit  overload  protection. 

56.12002  Controls  and  switches. 

56.12003  Trailing  cable  overload  protection. 

56.12004  Electrical  conductors. 

56.12005  Protection  of  power  conductors 
from  mobile  equipment 

56.12006  Distribution  boxes. 

56.12007  function  box  connection 
procedures. 

56.12008  Insulation  and  fittings  for  power 
wires  and  cables. 

56.12010  Isolation  or  insulation  of 
conununication  conductors, 

56.12011  Hi^-potential  electrical 
conductors. 

56.12012  Bare  signal  wires. 

56.12013  Splices  and  repairs  of  power 
cables. 

56.12014  Handling  energized  power  cables. 

56.12016  Work  on  electrically-powered 
equipment 

56.12017  Work  on  power  circuits. 

56.12018  Identification  of  power  switches. 

56.12019  Access  to  stationary  electrical 
equipment  or  switchgear. 

56.12020  Protection  of  persons  at 
switchgear. 

56.12021  Danger  signs. 

56.12022  Authorized  persons  at  major 
electrical  installations. 

56.12023  Guarding  electrical  connections 
and  resisitor  grids. 

56.12025  Grounding  circuit  enclosures. 

56.12026  Grounding  transformer  and 
switchgear  enclosures. 

58.12027  Grounding  mobile  equipment 

56.12028  Testing  grounding  systems. 
56.12030    Correction  of  dangerous 

conditions. 

56.12032  Inspection  and  cover  plates. 

56.12033  Hand-held  electric  tools. 

56.12034  Guarding  around  lights. 

56.12035  Weatherproof  lamp  sockeU. 

56.12036  Fuse  removal  or  replacement. 

56.12037  Fuses  in  high-potential  circuits. 

56.12038  Attachment  of  trailing  cables. 

56.12039  Protection  of  surplus  trailing 
cables. 

56.12040  Installation  of  operating  controls. 

56.12041  Design  of  switches  and  starting 
boxes. 

56.12042  Track  bonding. 
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56.12045  Overfi«a<t  powerKim. 
56.12047    Guy  wint. 

56.12046  Communication  conductors  on 
power  poic*. 

56.12000    liMtaHatiofi  of  troMey  wires 
56.12053     QrcDfto  p0iw«r«d  from  trolley 
wires. 

56.12065  Short  circuit  and  lightning 
protectiao. 

56.12066  Guarding  trolley  wires  and  bare 
powerline*. 

56. 1 2067  InataUalion  of  Iransfamiers. 

56. 1 20ea    Locking  transformer  endos  ares. 
56.12060    Lightning  protection  for  lelepltone 

wires  and  MigroiuMlad  conductor*. 
56.12071     NiovcMenl  or  operation  of 

equipment  near  bigb-vottass  power  bnes. 

Subpart  L— ComprMsad  Air  and  BoUtn 

56.13001     Ccnerai  requirements  for  boilers 
and  pressure  vessels. 

56.13010  Reciproca ting-type  air 
compressors. 

56.13011  Air  receiver  tanks. 

56.13012  Compreaaor  air  intake*. 
56.13015    Inspection  of  compressed-air 

receivers  and  other  unfired  pressure 
veMcls. 
56.13017    Compressor  discharge  pipes. 

56.13019  Pressure  system  repairs. 

56.13020  Use  of  compressed  air. 

56.13021  High-pressure  hose  connections. 
56.13030     Boilers. 

Subpart  M    Mthtnary  ami  Equlpinant 
CuBida 

56.14001  Moving  machine  parts. 

56.14002  Guarding  overhead  belts. 

56.14003  Conveyors. 

56.14006  Placement  of  guards  during 
machinery  operation. 

56.14007  Construction  and  maintenance. 

56.14008  Stationary  grinding  machines. 

56.14009  Grindu^  wheels. 

56.14010  Hand-held  power  tools. 

56.14011  Flying  or  failing  objects. 

56.14013  Falling  object  protection. 

56.14014  Eye  protection  with  gnndmg 
wheels. 

Methods  and  Proceduiea 

56.14020     Removal  of  unsafe  equipment  or 

machinery. 
56.14027     Machinery  and  equipment 

operators. 

56.14029  Machinery  repairs  and 
maintenance. 

56.14030  Blocking  equipment  m  raised 
position. 

56. 14031  Shifting  drive  bel  ts. 

56.14032  Guiding  and  hand  feeding  chains, 
ropes,  and  belts. 

56.14033  Moiraal  cleaning  of  conveyor 
pulleys. 

56.14034  Appfying  beh  dressing. 

56.14035  Machinery  hibricafion. 
56.14030    Use  of  tools  and  equipment. 
56.14045     Ventilation  and  shielding  for 

weWing. 

Subpart  M    Paraonal  Protactlon 

56.15001  First  aid  aiateriais. 

56.15002  Hard  hats. 

56.15003  Protective  footwear. 

56.15004  Eye  protection. 
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56.15005  Safety  belts  and  lines 

56.15006  Protective  equipment  and  clothing 
for  hazards  and  imlants. 

56.15007  Protective  eqorpmenf  or  clothing 
for  welding,  cuttiirg,  or  working  with 
molten  metal. 

56.15020     Life  jackets  and  b»-!ts. 

Subpart  O    Malarla»  Storaga  and  Handling 

56  19001     Stacking  and  storage  of  malenals 
56  19002     Bins,  hoppers,  silos,  tanks,  and 

sur^  piles. 
56  16003     Storage  of  hazardous  materials 
56.T90O4     Containers  for  hazardous 

materials. 

56.16005  Securing  gus  cylinders. 

56.16006  Protection  of  gas  cylinder  valves. 

56.16007  Taglines.  hitches,  and  slings. 

56.16009  Suspended  loads 

56.16010  Dropping  materials  from  overhead. 
56  18011      Riding  hoisted  loads  or  on  the  hoist 

hook. 
56  16012     StorHHP  of  incompatible 
substances. 

56.16013  Working  with  moltfn  metal 

56.16014  Operator-carrying  overhead 
cranes 

56.16015  Work  or  travel  on  overhead  crane 
bridges 

56  16016     Lift  trucks 

Subpart  P — IDumlnatlon 

56.17001      Illuminalion  of  surface  working 
areas 

Subpart  Q — Safety  Programs 

56  18002 
5618006 
5618009 
56  18010 
56.18012 
56  18013 


5619024 
56  19025 
56  19026 
56  19027 
56  19028 
56  19030 


F.xamination  of  working  places 

New  employees 

Designation  of  person  in  charge 

First  aid  training 

Emergency  telephone  numbers 

Emerxency  communicatinns 
system. 
56  18014     Emerxency  medical  assistance  and 

transportation. 
56  18020     Working  alone 

Subpart  R— Personnel  Hotetlng 

56  19000     Appliralton 
Hoists 

56  19001  Rated  capacilips 

56.19002  Anchoring 

56.19003  Dnving  mechanism  connections. 

56.19004  Brakes. 

56  19005     Locking  mechanism  for  clutch. 
56.19006     Automatic  hoist  braking  devices. 
56  19007     Overtravel  and  overspeed  devices. 
56  19008     Friction  hoist  synchronizing 

mechanisms 
56  19009     Position  indicator 
56.19010     Location  of  hoist  controls. 
56  19011     Drum  flanges. 
56  19012     Grooved  drums. 

56.19013  Diesel-  and  other  fuel-in)ec-tion- 
powered  hoists. 

56.19014  Fnction  hoist  overtravel  protection. 
56.19017     Emergency  braking  for  electric 

hoists 
56  19018     Overtravel  by  pass  switches. 

Wire  Ropes 

56  19021     Minimum  rope  strength. 
56.19022     Initial  maasarement 

56  19023     Elxaminations. 


Retirement  criteria. 

Load  and  attachments. 

Drum  end  attachment. 

End  attachment  retermination. 

End  attachment  replacement. 

Safety  device  attachments. 


Headframes  and  Sheaves 

56  19035     Headframe  design. 
56  19036     Headframe  height, 
56  19037     Fleet  angles. 
56  19038     Platforms  around  elevated  head 
sheaves 

Conveyances 

56  19045  Metal  bonnets. 

56.19049  Hoisting  persons  in  buckets. 

56  19050  Bucket  requirements. 

56  19054  Rope  guides. 

Hoisting  Procedures 

56  19055     Availability  of  hoist  operator  for 

manual  hoists. 
56  19056     Availability  of  ho»t  operator  for 

automatic  hoists. 
56.19057     Hoist  operator's  physical  fitness. 
56.19056     ELxperienced  hoist  operators. 

56.19061  Maximum  hoisting  speeds. 

56.19062  Maximum  acceleration  and 
deceleration. 

56  19063  Persons  allowed  in  hoist  room. 

56.19065  Lowering  conveyances  by  the 

brakes. 

56  19060  Maximum  nder*  m  a  conveyance. 

56.19067  Trips  during  shift  changes, 

56.19068  Orderly  conduct  in  conveyances, 
56.19060  Entehog  and  leaving  conveyances. 
56  19070  Qosing  cage  doors  or  gates, 
56,19071  Riding  in  skips  or  buckets. 

56  19072     Skips  and  cages  in  same 
compartment. 

56.19073  '  Hoisting  during  shift  changes. 

56.19074  Riding  the  bail,  rim.  bonnet,  or 
crosshead. 

56  19075     Use  of  open  hooks. 

56.19076    Maximum  speeds  for  hoisting 

persons  in  buckets. 
56  19077     Lowenng  buckets. 
56  19078     Hoisting  buckets  from  the  shaft 

bottom. 
56  19079     Blocking  mine  cars. 
56,19060    Hoisting  tods,  timbers,  and  other 

materials. 
56  19081     Conveyances  not  in  use. 
56  19083     Overtravel  backout  device. 


Signaling 

56.19000 
56.19091 

opera 
5619092 
5619093 
56.19094 
56.19095 
56.19098 

ShaAs 

56.19100  Shaft  landing  gate*. 

56.19101  StopUocks  and  derail  switches. 

56.19102  Shaft  guides. 

56.19103  Dumping  facilities  and  loading 
pockets. 

56  19104    Clearance  at  shaft  statioas. 


Dual  signaling  systems. 
Signaling  instructions  to  hoist 
tor. 

Signaling  from  conveyances. 
Standard  signal  code. 
Posting  sigaal  code. 
Location  of  signal  devices. 
Familisrity  with  signal  code. 
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56.19105  Landings  with  more  than  one  shaft 
entrance. 

56.19106  Shaft  sets. 

56.19107  Precautions  for  work  in 
compartment  affected  by  hoisting 
operation. 

56  19108    Posting  warning  signs  during  shaft 

work. 
56  19109    Shaft  inspection  and  repair. 
56.19110    Overhead  protection  for  shaft 

deepening  work. 
56.191111     Shaft-sinking  ladders. 

Inspection  and  Maintenanc* 

56.19120  Procedures  for  inspection,  testing, 
and  maintenance. 

56.19121  Recordkeeping. 

56.19122  Replacement  parts. 

56.19129  Examinations  and  tests  at 
beginning  of  shift. 

56.19130  Conveyance  shaft  test. 

56.19131  Hoist  conveyance  connections. 

56.19132  Safety  catches. 

56.19133  Shaft. 

56.19134  Sheaves. 

56.19135  Rollers  in  inclined  shafts. 

Subpart  S— Misc«llan»ous 

56.20001  Intoxicating  beverages  and 
narcotics. 

56.20002  Potable  water. 

56.20003  Housekeeping. 

56.20005  Carbon  tetrachloride. 

56.20006  Toilet  facilities. 

56.20009  Tests  for  explosive  dusts. 

56.20010  Retaining  dams. 

56.20011  Barricades  and  warning  signs. 

56.20012  Labeling  of  toxic  material. 

56.20013  Waste  receptacles. 

56.20014  Prohibited  areas  for  food  and 
beverages. 

Authority:  Sees.  301(a).  301[b)(2),  301(c)(3) 
and  302(a)  of  the  Federal  Mine  Safety  and 
Health  Amendments  Act  of  1977,  Pub.  L  95- 
164.  91  Stat.  1317-1319  (30  U.S.C.  961(a). 
(b)(2).  (c)(3)  (Supp.  L  1977)).  and  29  U.S.C 
557a  (Supp.  L  1977);  sec.  508  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977.  Pub.  L 
91-173,  as  amended  by  Pub.  L  95-164,  83  Stat 
803  (30  U.S.C.  957  (1976  ed.));  sec.  6  of  the 
Federal  Metal  and  Nonmetallic  Mine  Safety 
Act  (repealed  1977).  Pub.  L  89-577.  80  Stat. 
774  (30  U.S.C.  725  (1976  ed.)).  (repealed  tec. 
306(a).  Pub.  L.  95-164.  91  Stat  1322.  but  see 
sec.  301(b)(1),  Pub.  L  95-164,  91  Stat  1317  (30 
U.S.C.  961(b)(1)  (Supp.  1. 1977)).  Pub.  L  9&- 
511.  94  Stat.  2812  (44  U.S.C.  3501  et  seq.). 
unless  otherwise  noted. 

Subpart  A— General 

§  56.1    PurpoM  and  acopa. 

This  Part  58  sets  forth  mandatory 
safety  and  health  standards  for  each 
surface  metal  or  nonmetal  mine, 
including  open  pit  mines,  subject  to  the 
Federal  Mine  Safety  and  Health  Act  of 
1977.  The  purpose  of  these  standards  is 
the  protection  of  life,  the  promotion  of 
health  and  safety,  and  the  prevention  of 
accidents. 


SS«^    DeflnMloiia. 

The  following  definitions  apply  in  this 
part,  except  in  any  subpart  preceded  by 
a  separate  set  of  definitions: 

"American  Table  of  Distances"  means 
the  current  edition  of  'The  American 
Table  of  Distances  for  Storage  of 
Explosives"  published  by  the  Institute  of 
Makers  of  Explosives. 

"Approved"  means  tested  and 
accepted  for  a  specific  purpose  by  a 
nationally  recognized  agency. 

"Authorized  person"  means  a  person 
approved  or  assigned  by  mine 
n>anagement  to  perform  a  specific  type 
of  duty  or  duties  or  to  be  at  a  specific 
location  or  locations  in  the  mine. 

"Barricaded"  means  obstructed  to 
prevent  the  passage  of  persons,  vehicles. 
or  flying  materials. 

"Berm"  means  a  pile  or  mound  of 
material  capable  of  restraining  a 
vehicle. 

"Blasting  agent"  means  any  substance 
classified  as  a  blasting  agent  by  the 
Department  of  Transportation  in  49  CFR 
173.114a  (44  FR  31182.  May  31. 1979) 
which  is  incorporated  by  reference.  This 
document  is  available  for  inspection  at 
each  Metal  and  Nonmetal  Safety  and 
Health  Subdistrict  Office  of  the  Mine 
Safety  and  Health  Administration,  and 
may  be  obtained  from  the  U.S. 
Government  Printing  Office, 
Washington.  D.C.  20402. 

"Blasting  area"  means  the  area  near 
blasting  operations  in  which  concussion 
or  flying  material  can  reasonably  be 
expected  to  cause  injury. 

"Blasting  cap"  means  a  detonator 
whidi  is  initiated  by  a  safety  fuse. 

"Blasting  circuit"  means  the  electrical 
circuit  used  to  fire  one  or  more  electric 
blasting  caps. 

"Blasting  switch"  means  a  switch 
used  to  connect  a  power  source  to  a 
blasting  circuit 

"Booster"  means  any  unit  of  explosive 
or  blasting  agent  used  for  the  purpose  of 
perpetuating  or  intensifying  an  initial 
detonation. 

"Capped  fuse"  means  a  length  of 
safety  fuse  to  which  a  blasting  cap  has 
been  attached. 

"Capped  primer"  means  a  package  or 
cartridge  of  explosives  which  is 
specifically  designed  to  transmit 
detonation  to  other  explosives  and 
which  contains  a  detonator. 

"Circuit  breaker"  means  a  device 
designed  to  open  and  close  a  circuit  by 
nonautomatic  means  and  to  open  the 
circuit  automatically  on  a  predetermined 
overcurrent  setting  without  injiuy  to 
itself  when  properly  applied  within  its 
rating. 

"Combustible"  means  capable  of 
being  ignited  and  consiuned  by  fire. 


"Company  official"  means  a  member 
of  the  company  supervisory  or  technical 
staff. 

"Competent  person"  means  a  person 
having  abilities  and  experience  that 
fully  qualify  him  to  perform  the  duty  to 
which  he  is  assigned. 

"Conductor"  means  a  material, 
usually  in  the  form  of  a  wire,  cable,  or 
bus  bar.  capable  of  carrying  an  electric 
current. 

"Delay  connector"  means  a  non- 
electric short  interval  delay  device  for 
use  in  delaying  blasts  which  are 
initiated  by  detonating  cord. 

"Detonating  cord"  means  a  flexible 
cord  containing  a  solid  core  of  high 
explosives. 

"Detonator"  means  any  device 
containing  a  detonating  charge  that  is 
used  to  initiate  an  explosive  and 
inclydes  but  is  not  limited  to  blasting 
caps,  electric  blasting  caps  and  non- 
electric instantaneous  or  delay  blasting 
caps. 

"Distribution  box"  means  a  portable 
apparatus  writh  an  enclosure  through 
which  an  electric  circuit  is  carried  to 
one  or  more  cables  from  a  single 
incoming  feed  line,  each  cable  circuit 
being  connected  through  individual 
overcurrent  protective  devices, 

"Electric  blasting  cap"  means  a 
detonator  designed  for  and  capable  of 
being  initiated  by  means  of  an  electric 
current 

"Electrical  grounding"  means  to 
connect  with  the  ground  to  make  the 
earth  part  of  the  circuit. 

"Employee"  means  a  person  who 
works  for  wages  or  salary  in  the  service 
of  an  employer. 

"Employer"  means  a  person  or 
organization  which  hires  one  or  more 
persons  to  work  for  wages  or  salary. 
"Explosive"  means  any  substance 
classified  as  an  explosive  by  the 
Department  of  Transportation  in  49  CFR 
173.53, 173.88  and  173.100  which  are 
incorporated  by  reference.  Title  49  CFR 
is  available  for  inspection  at  each  Metal 
and  Nonmetal  Mine  Safety  and  Health 
Subdistrict  Office  of  the  Mine  Safety 
and  Health  Administration,  and  may  be 
obtained  from  the  U.S.  Government 
Printing  Office,  Washington.  D.C.  20402. 
"Face  or  bank"  means  that  part  of  any 
mine  where  excavating  is  progressing  or 
was  last  done. 

"Flammable"  means  capable  of  being 
easily  ignited  and  of  btuning  rapidly. 
"Flash  point"  means  the  minimum 
temperature  at  which  sufficient  vapor  is 
released  by  a  Uquid  or  solid  to  form  a 
flammable  vapor-air  mixttu«  at 
atmospheric  pressure. 

"Highway"  means  any  public  street 
public  alley,  or  public  road. 
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"High  potential"  means  more  than  650 
volts. 

"Hoist"  means  a  power  driven 
windlass  or  drum  used  for  raising  ore. 
rock,  or  other  material  &om  a  mine,  and 
for  lowering  or  raising  persons  and 
material. 

"Igniter  cord"  means  a  fuse,  cordlike 
in  appearance,  which  bums 
progressively  along  its  length  with  an 
external  flame  at  the  zone  of  burning. 
and  is  used  for  lighting  a  series  of  safety 
fuses  in  the  desired  sequence. 

"Insulated"  means  separated  from 
other  conducting  surfaces  by  a  dielectric 
substance  permanently  offering  a  high 
resistance  to  the  passage  of  current  and 
to  disruptive  discharge  through  the 
substance.  When  any  substance  is  said 
to  be  insulated,  it  is  understood  to  be 
insulated  in  a  manner  suitable  for  the 
conditions  to  which  it  is  subjected. 
Otherwise,  it  is.  within  the  purpose  of 
this  definition,  uninsulated.  Insulating 
covering  is  one  means  for  making  the 
conductor  insulated. 

"Insulation"  means  a  dielectric 
substance  offering  a  high  resistance  to 
the  passage  of  current  and  to  a 
disruptive  discharge  through  the 
substance. 

"Lay"  means  the  distance  parallel  to 
the  axis  of  the  rope  in  which  a  strand 
makes  one  complete  turn  about  the  axis 
of  the  rope. 

"Low  potential"  means  650  volts  or 
less. 

"Magazine"  means  a  facility  for  the 
storage  of  explosives,  blasting  agents,  or 
detonators. 

"Major  electncal  installation  "  means 
an  assemblage  of  stationary  electncal 
equipment  for  the  generation, 
transmission,  distribution,  or  conversion 
of  electrical  power. 

"Mantrip  ■  means  a  trip  on  which 
persons  are  transported  to  and  from  a 
work  area. 

"Mill '  includes  any  ore  null  sampling 
works,  concentrator,  and  any  crushing, 
gnnding,  or  screening  plant  used  aL  and 
in  connection  with,  an  excavation  or 
mine. 

"Misfire"  means  the  complete  or 
partial  failure  of  a  blasting  charge  to 
explode  as  planned. 

"Multipurpose  dry-chemical  fire 
extinguisher"  means  a  listed  or 
approved  multipurpose  dry -chemical  fire 
extinguisher  having  a  minimum  rating  of 
2-A.10-B;C  by  Underwriters 
Laboratories.  Inc..  and  containing  a 
minimum  of  4.5  pounds  of  dry -chemical 
agent 

"Non-electric  delay  blasting  cap" 
means  a  detonator  with  an  integral 
delay  element  and  capable  of  being 
initiated  by  miniaturized  dtlonating 
cord. 


"Overburden"  means  material  of  any 
nature,  consolidated  or  unconsolidated, 
that  overlies  a  deposit  of  useful 
materials  or  ores  that  are  to  be  mined. 

"Overload"  means  that  cuxrent  which 
will  cause  an  excessive  or  dangerous 
temperature  in  the  conductor  or 
conductor  insulation. 

"Permissible"  means  a  machine, 
material,  apparatus,  or  device  that  has 
been  investigated,  tested,  and  approved 
by  the  Bureau  of  Mines  or  the  Mine 
Safety  and  Health  Administration  and 
maintained  in  permissible  condition. 

"Potable  water"  means  water  which 
shall  meet  the  applicable  minimum 
health  requirements  for  drinking  water 
established  by  the  State  or  community 
in  which  the  mine  is  located  or  by  the 
Environmental  Protection  Agency  in  40 
CFR  Part  141.  pages  169-182  revised  as 
of  July  1.  1977.  Where  no  such 
requirements  are  applicable,  the 
drinking  water  provided  shall  conform 
with  the  Public  Health  Service  Drinking 
Water  Standards.  42  CFR  Part  72, 
Subpart  J.  pages  527-533.  revised  as  of 
October  1,  1976.  Publications  to  which 
references  are  made  in  this  definition 
are  hereby  made  a  part  hereof.  These 
incorporated  publications  are  available 
for  inspection  at  each  Metal  and 
Nonmetal  Mine  Safety  and  Health 
Subdistrict  Office  of  the  Mine  Safety 
and  Health  Administration. 

"Powder  chest"  means  a  substantial, 
nonconductive  portable  container 
equipped  with  a  lid  and  used  at  blasting 
sites  for  explosives  other  than  blasting 
agents. 

"Primer"  means  a  unit,  package,  or 
cartridge  of  explosives  used  to  initate 
other  explosives  or  blasting  agents,  and 
which  contains  a  delonator^ 

"Reverse  c;urrfnt  protection"  means  a 
method  or  device  used  on  direct-c.irrent 
circuits  or  equ.pmcnt  to  prevent  the  flow 
of  current  m  the  reverse  direction. 

"Roll  protection"  means  a  framework, 
safety  canopy  or  similar  protection  for 
the  operator  vvhen  equipment  overturns. 

"Safety  can"  mtans  an  approved 
container,  of  not  over  five  gallons 
capacity,  having  a  spnnj?  closing  lid  and 
spwut  cover. 

"Safety  fuse"  nn'ans  a  flexible  cord 
contaming  an  internal  burning  medium 
by  which  fire  is  conveyed  at  a 
r.-^ntmuous  and  uniform  rate  for  the 
purpose  of  firing  blasting  caps  or  a  black 
powder  charge. 

"Safety  switch"  means  a 
sectionalizing  svMtch  that  also  provides 
shunt  protection  in  blasting  circuits 
between  the  blasting  switch  and  the 
shot  area 

"Scaling"  means  removal  of  insecure 
material  from  a  face  or  high-wall. 


"Secondary  safety  connection"  means 
a  second  connection  between  a 
conveyance  and  rope,  intended  to 
prevent  the  conveyance  from  running 
away  or  falling  in  the  event  the  primary 
connection  fails. 

"Shaft"  means  a  vertical  or  inclined 
shaft,  a  slope.  Incline  or  winze. 

"Short  circuit"  means  an  abnormal 
connection  of  relatively  low  resistance, 
whether  made  accidentally  or 
intentionally,  between  two  points  of 
different  potential  in  a  circuit. 

"Slurry"  (as  applied  to  blasting).  See 
"Water  gel." 

"Stray  current '  means  that  portion  of 
a  total  electric  current  that  flows 
through  paths  other  than  the  intended 
circuit. 

"Substantial  construction"  means 
construction  of  such  strength,  material, 
and  workmanship  that  the  object  will 
withstand  all  reasonable  shock,  wear. 
and  usage,  to  which  it  will  be  subjected. 

"Suitable"  means  that  which  fits,  and 
has  the  qualities  or  qualifications  to 
meet  a  given  purpose,  occasion, 
condition,  function,  or  circumstance. 

"Travelway"  means  a  passage,  walk 
or  way  regularly  used  and  designated 
for  persons  to  go  from  one  place  to 
another. 

"Trip  light"  means  a  light  displayed 
on  the  opposite  end  of  a  train  from  the 
locomotive  or  engine. 

"Water  gel"  or  "Slurry"  (as  applied  to 
blasting)  means  an  explosive  or  blasting 
agent  containing  substantial  portions  of 
water. 

"Wet  drdling"  means  the  continuous 
application  of  water  through  the  central 
hole  of  hollow  dpll  steel  to  the  bottom  of 
the  drill  hole. 

"Working  place"  means  any  place  in 
or  about  a  mine  where  work  is  being 
performed. 

Procedures 

{54.1000    Notiflcatton  of  commencement 
of  operations  ami  ctosing  of  mines. 

The  owner,  operator,  or  person  in 
charge  of  any  metal  and  nonmetal  mine 
shall  notify  the  nearest  Mine  Safety  and 
Health  Administration  and  Metal  and 
Nonmetal  Mine  Safety  and  Health 
Subdistrict  Office  before  starting 
operations,  of  the  approximate  or  actual 
date  mine  operation  will  commence.  The 
notification  shall  include  the  mine  name, 
location,  the  company  name,  mailing 
address,  person  in  charge,  and  whether 
operations  will  be  continuous  or 
intermittent. 

When  any  mine  is  closed,  the  person 
in  charge  shall  notify  the  nearest 
subdistrict  office  as  provided  above  and 
indicate  whether  the  closure  i.i 
temporary  or  permanent. 
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(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  1219- 

00921 

Subpart  B — Ground  Control 

S  56.3001    Wan.  bank,  and  alopa  slablllr. 

Standards  for  the  safe  control  of  pit 
walls,  including  the  overall  slope  of  the 
pit  wall,  shall  be  established  and 
followed  by  the  operator.  Such 
standards  shall  be  confiistent  with 
prudent  engineering  design,  the  nature 
of  the  ground  and  the  kind  of  material 
and  mineral  mined,  and  the  ensuring  of 
safe  working  conditions  according  to  the 
degree  of  slope.  Mining  methods  shall  be 
selected  which  will  ensure  wall  and 
bank  stability,  including  benching  aa 
necessary  to  obtain  a  safe  overall  slope. 

§  56.3002    Loosa  material  around  pN  and 

quarry  walls. 

Loose,  unconsolidated  material  shall 
be  stripped  for  a  safe  distance,  but  in  no 
case  less  than  10  feet,  from  the  top  of  pit 
or  quarry  walls,  and  the  loose, 
unconsolidated  material  shall  be  sloped 
to  the  angle  of  repose. 

§  56.3003    Banch  wMth  and  hatght 

To  insure  safe  operation,  the  width 
and  height  of  benches  shall  be  governed 
by  the  type  of  equipment  to  be  used  and 
the  operation  to  b«  performed. 

$56^3004    Scaling. 

Safe  means  for  scaling  pit-banks  shall 
be  provided.  Hazardous  banks  shall  be 
scaled  before  other  work  is  performed  in 
the  hazardous  bank  area. 

S  56.3005    Hazardoua  ground  condWons. 

Persons  shall  not  work  near  or  under 
dungcrous  banks.  Overhanging  banka 
shall  be  taken  down  immediately  and 
other  unsafe  ground  conditions  shall  be 
corrected  promptly,  or  the  areas  shall  be 
barricaded  and  posted. 

§  56.3006    Scaling  locatloa 

Persons  shall  approach  from  above 
loose  rock  and  areas  to  be  scaled  and 
shall  scale  from  a  safe  location. 

S  56.3006    Examination  of  ground 
condMona  by  auparvlaor  or  oonpwlant 
paraon. 

The  supervisor,  or  a  competent  person 
designated  by  him,  shall  examine 
working  areas  and  faces  for  unsafe 
conditions  at  least  at  the  beginning  of 
each  shift  and  after  blasting.  Any  unsafe 
condition  found  shall  be  corrected 
before  any  further  work  is  perfonned  at 
the  immediate  area  or  face  at  which  the 
unsafe  condition  exists. 


fSCJOOt    Examination 0( grotktd 
condnlons  by  woifcara. 

Persooa  ahaH  examine  their  working 
placet  before  starting  work  and 
frequently  thereafter,  and  any  unsafe 
condition  shall  be  corrected. 

156^12    Weit  batwaon  aquipment  and 
dH  wal  or  bank. 

Persons  shall  not  work  between 
equipment  and  the  pit  wall  or  bank 
where  Ae  equipment  may  hinder  escape 
from  falls  or  slides  of  the  bank. 


156.9060 

Material,  other  than  hanging  material, 
to  be  broken  by  secondary  driUing  and 
blasting,  w  by  any  other  method  shall 
be  poaitioned  or  blocked  to  prevent 
hazardous  movement  before  persons 
commenca  breaking  operations.  Persons 
who  perfonn  those  operations  shall 
work  from  a  location  where,  if 
movement  of  material  occurs,  those 
persons  will  not  be  endangered. 

886J051    Sealing  tools. 

Where  manual  scaUng  may  be 
required  at  a  work  place,  a  scaling  bar 
of  sufficient  length  to  place  the  user  out 
of  danger  of  falling  material  shall  be 
provided.  The  scaling  bar  shall  be  blunt 
on  the  end  held  by  the  user.  Picks  or 
other  short  tools  shall  not  be  used  for 
scaling  when  dieir  use  places  the  user  in 
danger  of  falling  material. 

8  56.3053    Rock  bolt  anchorage  teats. 

When  rode  bolts  are  used  as  a  means 
of  ground  support  anchorage  test 
procedures  shisll  be  established  and 
tests  shall  ba  conducted  to  determine 
the  anchorage  capacity  of  rock-bplt 
installations.  Test  results  shall  be  in 
writing  and  made  available  to  the 
Secretary  or  his  duly  authorized 
representative, 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  OMB  control  number  121&- 
0086] 

156.3054    Rock  bolt  torque  testa. 

Rock  bolts  used  as  a  means  of  ground 
support  and  which  require  torquing  shall 
be  torqued  to  a  value  within  the  range 
determined  from  information  obtained 
by  tests  in  the  strata  in  which  the  rock- 
bolt  assembly  is  used  In  no  case  shall 
the  applied  torque  cause  a  bolt  tension 
that  would  exceed  the  yield  point  or 
anchorage  capacity  of  the  rock-bolt 
assembly  b«ng  used. 

156.3068    Torque  teat  raquir amants. 

When  installing  point-anchor  rock 
bolts— 

(a)  A  torque  test  shall  be  conducted 
on  at  least  every  fourth  installed  bolt; 

(b)  Torque  tasting  shall  be  conducted 
immediately  after  bolt  installation; 


(c)  If  the  recommended  torque  has  not 
been  achieved,  the  equipment  used  to 
install  the  bolt  shall  be  adjusted  and  the 
next  bolt  installed  shall  then  be  tested: 
and  (d)  If  the  recommended  torque  has 
not  been  achieved  on  the  majority  of 
bolts  installed  in  a  working  place 
through  equipment  adjustment 
supp^mental  support  equivalent  to 
longer  roof  bolts  with  adequate 
andiorage,  steel  or  wood  sets,  or  aibs 
shall  be  installed. 

8  56.3056    Rock  bolt  hole  diameter. 

Rock  bolt  hole  drill  bits  shall  be  easily 
identifiable  by  sight  or  feel  and 
diameters  shall  be  within  a  tolerance  of 
±0.030  indies  of  the  manufactiirer's 
recommended  hole  diameter  for  the 
anchor  used. 

8  56J057    Rock  bolt  washers. 

If  used  in  rock-bolt  assemblies  to 
reduce  friction  between  the  bolt  head 
and  the  bearing  plate,  washers  shall — 

(a)  Have  hardness  in  the  range  of  35- 
45  HRC  (Hardness  Rockwell  C  Scale): 

(b)  Conform  to  the  shape  of  the  bolt 
head  and  bearing  plate;  and 

(c)  Have  sufficient  strength  to 
withstand  loads  up  to  the  yield  point  of 
the  rock  bolt 

Subpart  C— fire  Prevention  and 
Control 

8  56.4000    Definitions. 

The  following  definitions  apply  in  this 
subpart  Combustible  liquids.  Liquids 
having  a  fiash  point  at  or  above  100  *F 
(37.8  *C).  They  are  divided  into  the 
following  classes: 

Class  n  liquids — those  having  Qash 
points  at  or  above  100  *F  (37.8  *)  and 
below  140  T  (60  'C). 

Class  lEA  liquids — those  having  fiash 
points  at  or  above  140  T  (80  'Q  and 
below  200  T  (93.4  X). 

Class  mB  liquids--those  having  flash 
poinU  at  or  above  200  'F  (93.4  *C). 

Combustible  material.  A  material 
that  in  the  form  in  which  it  is  used  and 
under  the  conditions  antidpated.  will 
ignite,  bum,  support  combustion,  or 
release  flammable  vapors  when 
subjected  to  fire  or  heat  Wood  paper, 
rubber,  and  plastics  are  examples  of 
combustible  materials. 

Fire  resistance  rating.  The  time,  in 
minutes  or  hours,  that  an  assembly  of 
materials  will  retain  its  protective 
characteristics  or  structural  integrity 
upon  exposure  to  fire. 

Flammable  gas.  A  gas  that  will  bum 
in  the  normal  concentrations  of  oxygen 
in  the  air. 

Flammable  liquid.  A  liquid  that  has  a 
fiash  point  below  100  *F  (37.8  'C).  a 
vapor  pressure  not  exceeding  40  pounds 
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per  square  inch  (absolute)  at  100  T  (37  8 
'C),  and  is  know  as  a  Class  I  liquid 

Flash  point.  The  minimum 
temperature  at  which  sufficient  vapor  is 
released  by  a  liquid  to  form  a  flammable 
vapor-air  mixture  near  the  surface  of  the 
liquid. 

Multipurpose  dry-chemical  fire 
extinguisher.  An  extinguisher  having  a 
rating  of  at  least  2-A:lt)-B:C  and 
containing  a  nominal  4.5  pounds  or  more 
of  dry-chemical  agent. 

Noncombustible  material.  A  matenal 
that,  in  the  form  in  which  it  is  used  and 
under  the  conditions  anticipated,  will 
not  ignite,  bum,  support  combustion,  or 
release  flammable  vapors  when 
subjected  to  fire  or  heat.  Concrete, 
masonry  blocJc.  brick,  and  steel  are 
examples  of  noncombustible  materials 

Safety  can.  A  container  of  not  over 
five  gallons  capacity  that  is  designed  to 
safely  relieve  internal  pressure  when 
exposed  to  heat  and  has  a  spring-closing 
lid  and  spout  cover. 

Storage  tank.  A  container  exceeding 
60  gallons  in  capacity  used  for  the 
storage  of  flammable  or  combustible 
liquids. 

§58.4011    AtMndOfMd  atKtrtc  drcurts. 

Abandoned  electric  circuits  shall  be 
deenergized  and  isolated  so  that  they 
cannot  become  energized  inadvertently 

Prohibitions  /  Precautions  /  Housekeeping 

9  56.4100    Smoking  and  um  of  op«n 


No  person  shall  smoke  or  use  an  open 
fiame  where  flammable  or  combustible 
liquids,  including  greases,  or  flammable 
gases  are — 

(a)  Used  or  transported  in  a  manrifr 
that  could  create  a  fire  hazard:  or 

(b)  Stored  or  handled. 

3  59.4101     Warning  signs. 

Readily  visible  signs  prohibiting 
smoking  and  open  fiames  shall  be 
posted  where  a  fire  or  explosion  hazard 
exists, 

9  56.4102    SpMaga  and  toakagc. 

Flammable  or  combustible  liquid 
spillage  or  leakage  shall  be  removed  in  d 
timely  manner  or  controlled  to  prevent  a 
fire  hazard. 

9  56.4103    FiMHng  intamal  combustion 


Internal  combustion  engines  shall  be 
switched  off  before  refueling  if  the  fuel 
tanks  are  integral  parts  of  the 
equipment.  This  standard  does  not 
apply  to  diesel-powered  equipment 

9  56.4104    ComtoustltXs  wasts. 

(a)  Waste  materials,  including  liquids, 
shall  not  accumulate  in  quantities  that 
could  create  a  fire  hazard. 


(b)  Until  disposed  of  properly,  waste 
or  rags  containing  flammable  or 
combustible  liquids  that  could  create  a 
fire  hazard  shall  be  placed  in  covered 
metal  containers  or  other  equivalent 
containers  with  flame  containment 
charactenstics. 

§56.4130    Elsctric  subsUtions  and  liquM 
■torags  facWtlss. 

(a)  If  a  hazard  to  persons  could  be 
created,  no  combustible  materials  shall 
be  stored  or  allowed  to  accumulate 
within  25  feet  of  the  following: 

(1)  Electric  substations. 

(2)  Unburied.  flammable  or 
combustible  liquid  storage  tanks. 

(3)  Any  group  of  containers  used  for 
storage  of  more  than  80  gallons  of 
flammable  or  combustible  liquids. 

(b)  The  area  within  the  25-foot 
penmeter  shall  be  kept  free  of  dry 
vegetation. 

Firefighting  Equipment 

§  56.4200    Gsnsral  rsqutrsmsnts. 

(a)  For  fighting  fires  that  could 
endanger  persons,  each  mine  shall 
have — 

(1)  Onsite  firefighting  equipment  for 
fighting  fires  in  their  early  stages;  and 

(2)  Onsite  firefighting  equipment  for 
fighting  fires  beyond  their  early  stages, 
or  the  mine  shall  have  made  prior 
arrangements  with  a  local  fire 
department  to  fight  such  fires. 

(b)  Onsite  firefighting  equipment  shall 
be- 
lli Of  the  type.  size,  and  quantity  that 

can  extinguish  fires  of  any  class  which 
cnuld  occur  as  a  result  of  tlM  basards 
present;  and 

(2)  Strategically  locaiwi  iwdily 
accessible,  plainly  markad.  aad 
maintained  in  fire-ready  ooMlHtaL 

§56.4201     InafMCtion. 

(a  I  Firefighting  equipmael  rfttfl  be 
inspected  according  to  the  I 
schedules: 

|1 )  Fire  extinguishers  shall  be 
inspected  visually  at  least  oooa  a  i 
to  determine  that  they  are  fully  ( 
and  operable. 

(2)  At  least  once  every  twelve  i 
maintenance  checks  shall  be  made  ol 
mechanical  parts,  the  amount  and 
condition  of  extinguishing  agent  and 
expellant.  and  the  condition  of  the  1 
nozzle,  and  vessel  to  determine  that  the 
fire  extinguishers  will  operate 
effectively, 

(3)  Fire  extinguishers  shall  be 
hydrostatically  tested  according  to 
Table  C-1  or  a  schedule  based  on  the 
manufacturer's  specifications  to 
determine  the  integrity  of  extinguishing 
agent  vessels. 


(4)  Water  pipes,  valves,  outlets, 
hydrants,  and  hoses  that  are  part  of  the 
mine's  firefighting  system  shall  be 
visually  inspected  at  least  once  every 
three  months  for  damage  or 
deterioration  and  use-tested  at  least 
once  every  twelve  months  to  determine 
that  they  remain  functional. 

(5)  Fire  suppression  systems  sh.ill  be 
inspected  at  least  once  every  twf  Ive 
months.  An  inspection  schedule  based 
on  the  manufacturer's  specifications  or 
the  equivalent  shall  be  established  for 
individual  components  of  a  system  and 
followed  to  determine  that  the  system 
remains  functional.  Surface  fire 
suppression  systems  are  exempt  from 
these  inspection  requirements  if  the 
systems  are  used  solely  fo;  the 
protection  of  property  and  no  persons 
would  be  affected  by  a  fire. 

(b)  At  the  completion  of  each 
inspection  or  test  required  by  this 
standard,  the  person  making  the 
inspection  or  test  shall  certify  that  the 
inspection  or  test  has  been  made  and 
the  date  on  which  it  was  made. 
Certifications  of  hydrostatic  testing  shall 
be  retained  until  the  fire  extinguisher  is 
retested  or  permanently  removed  from 
service.  Other  certifications  shall  be 
retained  for  one  year. 

Table  C  1 —Hydrostatic  Test  Intervals 
FOR  Fire  Extinguishers 


Ei1inguisr<«f  typa 


T»»l 

interval 


Sodi  AcxS 

CdTtndgv-OparstaO  Matar  and'  or  Antifraan 

Stor«}^PT9u>x«  Walar  and  w  Antifraaza    

WatWig  Ageni  

Foam  

AFFF  lAquaoua  Fi*rn  Forming  Ff^mj     ,  ,.  ,, 

Loadad  Siraam  _ 

Orv-Chan«cai  wiffi  Stanwss  Siaai  SnaU*       .„ 

CartJon  OioikM  

Ory-Chacracai    Storad   Prasi^a    witri  MM  SMa* 

Shaaa.    Brazad    Braaa    SNaHa.    or    Akjmvum 

Shaia 
OyOiameal.    Carmdga   or   Cylndar    Oparalad 

■avi  Mao  Sia«  SnaNa 
aMiwu>Wuoroma<hana — Haion  1301 
aromoclHoroeWucrorT^emar^ — Haton  1211 

Cartridge  or  Cy<mdar -Operated   with 
I  Saaal  Srte*8' 


12 

12 

12 
12 


ftor  ■tainUft  tie,*!  and  9te«l  used  for  (nniprvs8«<l 
othrr   iiecl   ihelli   ar*   defined   tt     miid 


I  W>41tt    Rra  hydrants. 

If  (lie  hydrants  are  part  of  the  mine's 
fttefl^tflng  system,  the  hydrants  shall  be 
peovlaed  wlth^ 

(aj  Ihdfonn  fittings  or  readily 
aveflebia  adapters  for  onsite  firefighting 


(b)  Baadily  available  wrenches  or 
keys  lo  open  the  valves;  and 

(c)  ReedUy  available  adapters  capable 
of  Qoonectlag  hydrant  fittings  to  the 
hoae  equtpment  of  any  firefighting 
Wfanlaatioa  rehed  upon  by  the  mine. 


§M.4203    ExdnguWtarrMlMrglngor 


Fire  extui^shen  shall  be  recharged 
or  replaced  Mrith  a  fully  charged 
extinguisher  promptly  after  any 
discharge. 


foundatioiu.  Piping  shall  be  provided 
with  flexioM  connections  or  other 
special  fitttegs  wb»n  neoesseiy  to 
prevent  leaks  caused  by  tanks  settling. 


§56.4230 

(a XI)  Whenever  a  fire  or  its  effects 
could  impede  escape  from  self-propelled 
equipment  a  fire  extinguisher  shaU  be 
on  the  equipment. 

(2]  Whenever  a  fire  or  its  effects 
would  not  impede  escape  from  the 
equipment  but  could  afiect  the  escape  of 
other  persons  in  the  ana,  a  fire 
extinguisher  shall  be  on  the  equipment 
or  within  100  feet  of  the  equipment. 

(b)  A  fire  suppression  system  may  be 
used  as  an  alternative  to  fire 
extinguishers  if  the  system  can  be 
manually  activated. 

(c)  Fire  extinguishers  or  fire 
suppression  systems  shall  be  of  a  type 
and  size  that  can  extinguish  fires  of  any 
class  in  their  early  stages  which  could 
originate  from  the  equipment's  inherent 
fire  hazards.  Fire  extinguishers  or 
manual  actuators  for  the  suppression 
system  shall  be  located  to  permit  their 
use  by  persons  wrhose  escape  could  be 
impeded  by  fire. 

Firafighting  Procadures/Alarms/Drills 

§56.4330    Fk eWghUnfl,  evacuaUon,  and 
rescue  procadurea. 

(a)  Mine  operators  shall  establish 
emergency  firefighting,  evacuation,  and 
rescue  procedures.  These  procedures 
shall  be  coordinated  in  advance  with 
available  firefighting  organizations. 

(b)  Fire  alarm  procedures  or  systems 
shall  be  established  to  pomptly  warn 
every  person  who  could  be  endangered 
by  a  fire. 

(c)  Fire  alarm  systems  shall  be 
maintained  in  operable  condition. 


§  56.4331 

Emergency  firafighting  drills  shall  be 
held  at  least  once  every  six  months  for 
persons  assigned  firefighting 
responsibilities  by  the  mine  operator. 

Flammable  and  Combustibie  Liquids 
and  Gases 

§  56.4400    O—  reeWettona. 

(a)  Flammable  liquids  shall  not  be 
used  for  cleaning. 

(b)  Solvents  shall  not  be  used  near  an 
open  flame  or  other  ignition  source,  near 
any  source  of  heat,  or  in  an  atmosphere 
that  can  elevate  the  temperature  of  the 
solvent  above  the  flash  point. 

S  56.4401    Ston«a  tank  foundations. 

Fixed,  unburied.  flammable  or 
combustible  liquid  storage  tanks  shall 
be  securely  mounted  on  firm 


iSt.44tt    SaMyoMii 

Small  quantities  of  flammable  liquids 
drawn  from  storage  ^all  be  kept  in 
safety  cans  labeled  to  indicate  the 
contents. 

956.4430    Slorasa  fadMea. 

(a)  Storage  tanks  for  flammable  or 
combustible  liquids  shall  be — 

(1)  Capable  of  withstanding  working 
pressures  and  stresses  and  compatible 
with  the  type  of  Uquid  stored; 

(2)  Maintained  in  a  manner  th^t 
prevents  leakage; 

(3]  Isolated  or  separated  from  ignition 
sources  to  prevent  fire  or  explosion;  and 

(4)  Ventsd  or  otherwise  constructed  to 
prevent  development  of  pressure  or 
vacuum  as  a  result  of  filling,  emptying, 
or  atmospheric  temperature  changes. 
VenU  for  storage  of  Class  L  II,  or  IIIA 
liquids  shall  be  isolated  or  separated 
from  ignition  sources.  These  pressure 
relief  requirements  do  not  apply  to  tanks 
used  far  storage  of  Class  nlB  liquids  that 
are  larger  than  12,000  gallons  in 
capacity. 

(b)  All  piping,  valves,  and  fittings 
shall  be- 
ll] Capable  of  withstanding  working 

pressures  and  stresses; 

(2)  Compatible  with  the  type  of  liquid 
stored:  and 

(3)  Maintained  in  a  manner  that 
prevents  leakage. 

(c)  Fixed,  unburied  tanks  located 
where  escaping  liquid  could  present  a 
hazard  to  persons  shall  be  provided 
with — 

(1)  Containment  for  the  entire 
capacity  of  the  largest  tank;  or 

(2)  Drainage  of  a  remote  impoundment 
area  that  does  not  endanger  persons. 
However,  storage  of  only  Class  IIIB 
liquids  does  not  require  containment  or 
drainage  to  remote  impoundment. 

Installation/Coastruction/Maintenance 

§56.4500    Haataouroea. 

Heat  sources  capable  of  producing 
combustion  shall  be  separated  from 
combustible  materials  if  a  fire  hazard 
could  be  created. 


§56.4f01 

Fuel  lines  shall  be  equipped  with 
valves  capable  of  stopping  the  flow  of 
fuel  at  the  source  and  shall  be  located 
and  maintained  to  minimize  fire 
hazards.  This  standard  does  not  apply 
to  fuel  lines  on  self-propdled  equipment 


156.4602 

(a)  Battery-charging  stations  ahall  be 
ventilated  with  a  auf&dent  volume  of  air 
to  prevent  the  accumulation  of  hydrogen 
gas. 

(b)  Smoking,  nse  of  open  flames,  or 
other  activitiea  that  could  create  an 
ignition  source  shall  be  pndiibited  at  the 
battery  charging  station  during  battery 
charging. 

(c)  Readily  visible  signs  prohibitiog 
smoking  or  open  fUoaes  shall  be  posted 
at  battery-charging  stations  daring 
battery  diarging. 


§56.4503    Coovayor  bait  I 

Belt  conveyors  within  confined  areas 
where  evacuation  would  be  restricted  in 
the  event  of  a  fire  resulting  from  belt- 
slippage  shall  be  equipped  with  a 
detection  system  capable  of 
automatically  stopping  the  drive  pulley. 
A  person  shall  attend  the  belt  at  the 
drive  pulley  when  it  is  necessary  to 
operate  the  conveyor  while  temporarily 
bypassing  the  automatic  function. 

§56.4530    ExMa. 

Buildings  or  structures  in  which 
persons  work  shall  have  a  sufficient 
number  of  exits  to  permit  prompt  escape 
in  case  of  fire. 

§  56.4531    Flammabia  or  oombustMa  Iquld 
storao*  buNdlngs  or  rooma. 

(a)  Storage  buildings  or  storage  rooms 
in  which  flammable  or  combustible 
liquids,  including  grease,  are  stored  and 
that  are  within  100  feet  of  any  pereon's 
work  station  shall  be  ventilated  with  a 
sufficient  volume  of  air  to  prevent  the 
accumulation  of  flammable  vapors. 

(b)  In  addition,  the  buildings  or  rooms 
shall  be— 

(1]  Constructed  to  meet  a  fire 
resistance  rating  of  at  least  one  hour  or 

(2]  Equipped  with  an  automatic  fire 
suppression  system;  or 

(3)  Equipped  writh  an  early  warning 
fire  detection  device  that  will  alert  any 
person  who  could  be  endangered  by  a 
fire,  provided  that  no  pereon's  work 
station  is  in  the  building. 

(c)  Flammable  or  combustible  liquids 
in  use  for  day-to-day  maintenance  and 
operational  activides  are  not  considerec 
in  storage  under  this  standard. 

Welding/Cutting/Comprsssed  Gases 

§56.4600    ExUnguteMng  equlpinant 

(a)  When  welding,  cutting,  soldering, 
thawing,  or  bending — 

(1)  With  an  electric  arc  or  with  an 
open  flame  where  an  electrically 
conductive  extinguishing  agent  could 
create  an  electrical  hazard,  a 
multipurpose  dry-chemical  fire 
extinguisher  or  other  extinguisher  with 
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at  least  a  2-A:10-B:C  rating  shall  be  at 
the  worksite. 

(2)  With  an  open  flame  in  an  area 
where  no  electrical  hazard  exists,  a 
multipurpose  dry-chemical  fire 
extinguisher  or  equivalent  fire 
extinguishing  equipment  for  the  class  of 
fire  hazard  present  shall  be  at  the 
worksite. 

(b)  Use  of  halogenated  fire 
extinguishing  agents  to  meet  the 
requirements  of  this  standard  shall  be 
limited  to  Halon  1211  (CBrCIF.)  and 
Halon  1301  (CBrF,).  When  these  agents 
are  used  in  confined  or  unventilated 
areas,  precautions  based  on  the 
manufacturer's  use  instructions  shall  be 
taken  so  that  the  gases  produced  by 
thermal  decompostion  of  the  agents  are 
not  inhaled. 

(56.4601    Oxygwi  cyNndar  stong*. 

Oxygen  cylinders  shall  not  be  stored 
in  rooms  or  areas  used  or  designated  for 
storage  of  flammable  or  combustible 
liquids,  including  grease. 

(56.4602    GagM  and  regulator*. 

Cages  and  regulators  used  with 
oxygen  or  acetylene  cylinders  shall  be 
kept  clean  and  free  of  oil  and  grease. 

1 56.4603    CkMura  of  valvaa. 

To  prevent  accidental  release  of  gases 
from  hoses  and  torches  attached  to 
oxygen  and  acetylene  cylinders  or  to 
manifold  systems,  cylinder  or  manifold 
system  valves  shall  be  closed  when — 

(a)  The  cylindere  are  moved; 

(b)  The  torch  and  hoses  are  left 
unattended:  or 

(c)  The  task  or  series  of  tasks  is 
completed. 

{56.4604    PraiMf aMon  of  ptpaWnaa  or 


USHA 


Naaonal  conaanau*  uandml 


Before  welding,  cutting,  or  applying 
heat  with  an  open  flame  to  pipelines  or 
containers  that  have  contained 
flammable  or  combustible  liquids, 
flammable  gases,  or  explosive  solids, 
the  pipelines  or  containers  shall  be — 

(a)  Drained,  ventilated,  and 
thoroughly  cleaned  of  any  residue; 

(b)  Vented  to  prevent  pressure  build- 
up during  the  application  of  heat;  and 

(c)(1)  Filled  %vith  an  inert  gas  or  water, 
where  compatible:  or 

(2)  Determined  to  be  free  of 
flammable  gases  by  a  flammable  gas 
detection  device  prior  to  and  at  frequent 
intervals  during  the  appHcation  of  heat. 

Appaodix  I  for  Subpart  C — National 
iSUndarda 


HM«200 

NFPA  No    10— *>onatil*  Fn  Ej>«nginh- 

S6  4J01 

•r 

NFPA    No     n-Lo-    Ettmvor    Fo«n 

•nd  Cont>r\ma  Ag*n«  SysMnw 

NFPA   No     HA— mgh   Eipwwon   Fown 

SyslWTU. 
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cng  Sy«WT«. 

NFPA  No    t»— MtMr  Spnr*Mr  SytMnw 

NFPA  No    14— Standi)*)*  and  HoM  Sy»- 

mim. 

NFPA  No    1&-»V«tar  Spray  Fnad  Sy»- 
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NFPA  No    iS-Foam  Walar  Spray  Sy» 

Mma 

NFPA  No    17— Ory-OwmcM  ExSnguiafi- 

ing  Syaama 

NFPA   No    121-MnMa   Sulac*   Mnng 

Equonwr^ 

NFPA   No    281-Taaang  and   Markadng 
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156  4202 

NFPA  No   14-Stan<«)<)a  and  Hoaa  Syv 

tama 

NFPA   No    291  — Taatmg  wx)   Markaong 

My*anti 

1  56  4203  

NFPA  No    10— Portacta  fra  ExDngimN 

ara. 

154  4230 

NFPA  No    10— PortafWa  Fra  EumguaN 

ara 
NFPA   No     i2i-Mo6*a   Soriaca   Mmmg 

Equ^xnant 

Min«  operator*  feeking  further  infomidtion 
In  the  area  of  fire  prevention  and  control  may 
consult  the  following  national  consensui 
standards. 


Subpart  D— Air  Quality  and  Ptiysical 
Agents 

Air  Quality 

S  56.5001     Exposura  limits  for  airtMma 
contaminants. 

Except  as  permitted  by  J  56.5005 — 

(a)  Except  as  provided  in  paragraph 
(b).  the  exposure  to  airborne 
contaminants  shall  not  exceed,  on  the 
basis  of  a  time  weighted  average,  the 
threshold  limit  values  adopted  by  the 
American  Conference  of  Governmental 
Industrial  Hygienists.  as  set  forth  and 
explained  in  the  1973  edition  of  the 
Conference's  publication,  entitled 

"TLV's  Threshold  Limit  Values  for 
Chemical  Substances  in  Workroom  Air 
Adopted  by  ACGIH  for  1973."  pages  1 
through  54.  which  are  hereby 
incorporated  by  reference  and  made  a 
part  hereof.  This  publication  may  be 
obtained  from  the  American  Conference 
of  Governmental  industrial  Hygienists 
by  writing  to  the  Secretary-Treasurer, 
P.O  Box  1937,  Cincinnati,  Ohio  45201.  or 
may  be  examined  in  any  Metal  and 
Nonmetal  Mine  Safety  and  Health 
District  or  Subdistrict  Office  of  the  Mine 
Safety  and  Health  Administration. 
Excursions  above  the  listed  thresholds 
shall  not  be  of  a  greater  magnitude  than 
is  characterized  as  permissible  by  the 
Conference. 

(b)  The  8-hour  time  weighted  average 
airborne  concentration  of  asbestos  dust 
to  which  employees  are  exposed  shall 
not  exceed  2  fibers  per  milliliter  greater 
than  5  microns  in  length,  as  determined 


by  the  membrane  filter  method  at  400- 
450  magnification  (4  millimeter 
objective)  phase  contrast  illumination. 
No  employees  shall  be  exposed  at  any 
time  to  airborne  concentrations  of 
asbestos  fibers  in  excess  of  10  fibers 
longer  than  5  micrometers,  per  milliliter 
of  air,  as  determined  by  the  membrane 
filter  method  over  a  minimum  sampling 
time  of  15  minutes.  "Asbestos"  is  a 
generic  term  for  a  number  of  hydrated 
silicates  that,  when  crushed  or 
processed,  separate  into  flexible  fibers 
made  up  of  fibrils.  Although  there  are 
many  asbestos  minerals,  the  term 
"asbestos"  as  used  herein  is  limited  to 
the  following  minerals:  chrysotile. 
amosite.  crocidolite.  anthophylile 
asbestos,  tremolite  asbestos,  and 
actinolite  asbestos. 

(c)  Employees  shall  be  withdrawn 
from  areas  where  there  is  present  an 
airborne  contaminant  given  a  "C" 
designation  by  the  Conference  and  the 
concentration  exceeds  the  threshold 
limit  value  listed  for  that  contaminant. 

S  56.5002    Exposura  monltorlrtg. 

Dust,  gas,  mist,  and  fume  surveys 
shall  be  conducted  as  frequently  as 
necessary  to  determine  the  adequacy  of 
control  measures. 

$56.5003    DrW  dust  control 

Holes  shall  be  collared  and  drilled 
wet,  or  other  efficient  dust  control 
measures  shall  be  used  when  drilling 
non-water-soluble  material.  Efficient 
dust  control  measures  shall  be  used 
when  drilling  water-soluble  materials. 

S  56.5005    Control  of  sxposura  to  alrt>oma 
contaminants. 

Control  of  employee  exposure  to 
harmful  airborne  contaminants  shall  be, 
insofar  as  feasible,  by  prevention  of 
contamination,  removal  by  exhaust 
ventilation,  or  by  dilution  with 
uncontaminated  air.  However,  where 
accepted,  engineering  control  measures 
have  not  been  developed  or  when 
necessary  by  the  nature  of  work 
involved  (for  example,  while 
establishing  controls  or  occasional  entry 
into  hazardous  atmospheres  to  perform 
maintenance  or  investigation), 
employees  may  work  for  reasonable 
periods  of  time  in  concentrations  bf 
airborne  contaminants  exceeding 
permissible  levels  if  they  are  protected 
by  appropriate  respiratory  protective 
equipment.  Whenever  respiratory 
protective  equipment  is  used  a  program 
for  selection,  maintenance,  training, 
fitting,  supervision,  cleaning,  and  use 
shall  meet  the  following  miminum 
requirements: 
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(a)  Mine  Safety  and  Health 
Administration  approved  respirators 
which  are  apphcable  and  suitable  for 
the  purpose  intended  shall  be  furnished, 
and  employees  shall  use  the  protective 
equipment  in  accordance  with  training 
and  instruction. 

(b)  A  respirator  program  consistent 
with  the  requirements  of  ANSI  Z88.2- 
1969.  published  by  the  American 
National  Standards  Institute  and 
entitled  "American  National  Standards 
Practices  for  Respiratory  Protection 
ANSI  788.2-1969."  approved  August  11. 
1969.  which  is  hereby  incorporated  by 
reference  and  made  a  part  hereof.  This 
publication  may  be  obtained  from  the 
American  National  Standards  Institute, 
Inc.,  1430  Broadway,  New  York,  New 
York  10018,  or  may  be  examined  in  any 
Metal  and  Nonmetal  Mine  Safety  and 
Health  District  or  Subdistrict  Office  of 
the  Mine  Safety  and  Health 
Administration. 

(c)  When  respiratory  protection  is 
used  in  atmospheres  immediately 
harmful  to  life,  the  presence  of  at  least 
one  other  person  with  backup 
equipment  and  rescue  capability  shall 
be  required  in  the  event  of  failure  of  the 
respiratory  equipment. 

(Approved  by  the  Office  of  Management  and 
Budget  under  0MB  control  number  1219- 
0048) 

§  56.5006    RMtrlctMl  UM  of  chemical*. 

The  following  chemical  substances 
shall  not  be  used  or  stored  except  by 
competent  persons  under  laboratory 
conditions  approved  by  a  nationally 
recognized  agency  acceptable  to  the 
Secretary. 

(a)  Carbon  tetrachloride. 

(b)  Phenol, 

(c)  4-Nitrobiphenyl. 

(d)  Alpha-naphthylamine, 

(e)  4.4-Methylene  Bis  (2-chloroaniline), 

(f)  Methyl-chloromethy!  ether. 

(g)  3.3  Dichlorobenzidine, 
(h)  Bis  (chloromethyl)  ether, 
(i)  Beta-napthylamine, 

(j)  Benzidine, 

(k)  4-Aminodiphenyl, 

(1)  Ethyleneimine, 

(m)  Beta-propiolactone, 

(n)  2-Acetylaminofluorene, 

(o)  4-EUmethylaminobenzene,  and 

(p)  N-Nitrosodimethylamine. 

§56.5010    AbrasW*  Masting. 

Silica  sand,  or  other  materials 
containing  more  than  1  percent  free 
silica,  shall  not  be  used  as  an  abrasive 
substance  in  abrasive  blasting  cleaning 
operations  without  requiring  full-flow 
respiratory  protection,  or  equivalent,  to 
all  exposed  persons. 


Physical  Agents 

S  56.5050    Expoaur*  limits  for  notes. 

(a)  No  employee  shall  be  permitted  an 
exposure  to  noise  in  excess  of  that 
specified  in  the  table  below.  Noise  level 
measurements  shall  be  made  using  a 
sound  level  meter  meeting  specifications 
for  type  2  meters  contained  in  American 
National  Standards  Institute  (ANSI) 
Standard  Sl.4-1971,  "General  Purpose 
Sound  Level  Meters,"  approved  April  27, 
1971,  which  is  hereby  incorporated  by 
reference  and  made  a  part  hereof,  or  by 
a  dosimeter  with  similar  accuracy.  This 
publication  may  be  obtained  from  the 
American  National  Standards  Institute, 
Inc.  1430  Broadway,  New  York.  New 
York  10018,  or  may  be  examined  in  any 
Metal  and  Nonmetal  Mine  Safety  and 
Health  District  or  Subdistrict  Office  of 
the  Mine  Safety  and  Health 
Administration. 


Permissible  tkxsE  Exposures 
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No  exposure  shall  exceed  115  dBA. 
Impact  or  impulsive  noises  shall  not 
exceed  140  dfi.  peak  sound  pressure 
level. 

Notev— When  the  daily  noise  exposure  is 
composed  of  two  or  more  periods  of  noise 
exposure  at  differeut  levels,  their  combined 
effect  shall  be  considered  rather  than  the 
individual  effect  on  each. 

If  the  sum 

(C./r,)+{Ci/r,)+  .  .  .  [CJT^ 

exceeds  unity,  then  the  mixed  exposure 
shall  be  considered  to  exceed  the 
permissible  exposure.  C,  indicates  the 
total  time  of  exposure  at  a  specified 
noise  level,  and  T.  indicates  the  total 
time  of  expo8iu«  permitted  at  that  level. 
Interpolation  between  tabulated  values 
may  be  determined  by  the  follovtdng 
formula: 

Log  r=  6.322 -0.0602  SL 

Where  T  is  the  time  in  hours  and  SL  is 
the  sound  level  in  dBA. 

(b)  When  employees'  exposure 
exceeds  that  listed  in  the  above  table, 
feasible  administrative  or  engineering 
controls  shall  be  utilized.  If  such 
controls  foil  to  reduce  exposure  to 
widiin  permissible  levels,  personal 
protection  equipment  shall  be  provided 


and  used  to  reduce  sound  levels  to 
within  the  levels  of  the  table. 

Subpart  E— Explosives 

§56.6000    Application. 

The  term  "explosives"  as  used  in  this 
subpart  includes  blasting  agents.  The 
standards  in  this  subpart  in  which  the 
term  "explosives"  appears  are 
applicable  to  blasting  agents  (as  well  as 
to  other  explosives)  unless  blasting 
agents  are  expressly  excluded. 

Storage 

§  56.6001    Detonators  and  exptoahres. 

Detonators  and  explosives  other  than 
blasting  agents  shall  be  stored  in 
magazines. 

§56.6002    Separation  of  detonators  from 
explosives. 

Detonators  shall  not  be  stored  in  the 
same  magazine  with  explosives. 

§56.6005    Areas  around  Storage  facUitie*. 

Areas  surrounding  magazines  and 
facilities  for  the  storage  of  blasting 
agents  shall  be  kept  clear  of  rubbish, 
brush,  dry  grass,  or  trees  (other  than  live 
trees  10  or  more  feet  tall),  for  a  distance 
not  less  than  25  feet  in  all  directions, 
and  other  uimecessary  combustible 
materials  for  a  distance  of  not  less  than 
50  feet. 

§56.6007    Precautionary  practiee*. 

Explosives,  detonators,  and  related 
materials  such  as  safety  fuse  and 
detonating  cord  shall  be — 

(a)  Stored  in  a  maimer  to  facilitate  use 
of  oldest  stocks  first; 

(b)  Stored  according  to  brand  and 
grade  in  such  a  manner  as  to  facilitate 
identification; 

(c)  Stored  with  their  top  sides  up:  and 

(d)  Stacked  in  a  stable  manner  but  not 
more  than  eight  feet  high. 

§56.6001    Separation  Of  ANFO  Meeting 
egents  from  oUier  exploelves  products. 

Ammonium  nitrate-fuel  oil  blasting 
agents  shall  be  physically  separated 
from  dther  explosives,  safety  fuse,  or 
detonating  cord  stored  in  the  same 
magazine  and  in  such  a  manner  that  oil 
does  not  contaminate  the  other 
explosives,  safety  fuse,  or  detonating 
cord. 

§56.6011    Containers. 

Containers  of  explosives,  blasting 
agents,  and  detonators  shall  be  closed 
while  being  stored. 

§56.6012    Repair  Of  etoragefacWtte*. 

Prior  to  interior'repair  of  facilities  for 
storage  of  explosives,  including  blasting 
agents,  all  materials  stored  within  the 
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facility  thall  be  removed  end  the 
interior  cleaned.  Prior  to  the  exterior 
repair  of  such  facilities,  all  materials 
stored  within  the  facibty  ih»U  be 
removed  if  there  exists  a  possibility  that 
such  repairs  may  produce  a  spark  or 
flame.  Tb*  explosives  removed  from 
storage  facihties  to  be  repaired  shall  be 
placed  either  in  other  storage  facilities 
appropriate  for  the  storage  of  such 
nnaterials  onder  this  subpart  or  a  safe 
distance  from  the  facihtiee  under  repair 
where  they  shaU  be  properly  guarded 
and  protected  until  the  repairs  have 
been  completed  and  the  materials  have 
been  tetuiued  to  storage  within  the 
facilities. 

S56l6020    Magazhw  raqutremirti. 
Magazines  shall  be — 

(a)  Located  in  accordance  with  the 
current  American  Table  of  Distances  for 
storage  of  expiosives; 

(b)  Detached  structures  located  away 
from  powerlines.  fuel  storage  areas,  and 
other  possible  sources  of  fire: 

(c)  Constmcted  substantially  of 
noncombustible  material  or  covered 
with  fire-resistant  material 

(d)  Reasonably  biiUet  resistant: 

(e)  Electrically  bonded  and  grounded 
if  constructed  of  metah 

(f)  Made  of  nonsparking  materials  on 
the  inside,  including  floors: 

(g)  Provided  with  adequate  and 
effectively  screened  ventilation 
openings  near  the  floor  and  ceiling; 

(h)  Kept  locked  securely  when 
unattended; 

(!)  Posted  with  suitable  danger  signs 
so  located  that  a  bullet  passing  through 
the  face  of  a  sign  will  not  strike  the 
magazine; 

(i)  Used  exclusively  for  storage  of 
explosives  or  detonators  and  kept  free 
of  all  extraneous  materials; 

(k)  Kept  clean  and  dry  in  the  in  tenor, 
and  in  good  repair  and 

(I)  Unhealed,  unless  heated  in  a 
manner  that  doe*  not  create  a  fire  or 
exploaioB  hazard.  Electrical  heating 
devices  shall  not  be  used  inside  a 
magazine. 

Transportatiaa 


SSCtMO 


of  aApluahfe 


Explosives  and  detcmators  shall  be 
transported  in  separate  vehicles  unless 
separated  by  4  inches  of  hardwood  or 
the  equivalent. 


UMI 


S  56.6041     Hai^aoa  by  trotey  loconwttw. 

When  exptoatvea  and  detonators  are 
hauled  by  trolley  locoauitive.  covered. 
electrically-iDsulated  car*  shall  be  used. 


S  56.6042    f\n  protection. 

Self-propelled  vehicles  used  to 
transport  explosives  or  detonators  shall 
be  equipped  with  suitable  fire 
extinguishers. 


9  56.6043    Wvnmg  i 

Vehicles  containing  explosives  or 
detonators  shall  be  posted  with  proper 
warning  signs. 

SS6.6044    ParlUng pr«cautkm& 

When  vehicle*  containing  explosives 
or  detonators  are  parked,  the  brakes 
shall  be  set  the  nootive  power  shut  off. 
and  the  vehicle  shall  be  blocked 
securely  agamst  rolling. 

i  56.6045    Ropak  of  transport  vahiclaa. 

Vehicles  containing  explosives  or 
detonators  shall  not  be  taken  to  a  repair 
garage  or  shop  for  any  purpose. 

$  56.6046    Malntananca  and  oparatlon  of 
transport  vaMciaa 

Vehicles  containing  explosives  or 
detonators  shall  be  maintained  in  good 
condition  and  shall  be  operated  at  a  safe 
speed  and  in  accordance  with  all  safe 
operating  practices. 

9  56.6047    VetHcta  constructtoa 

Vehicles  used  to  transport  explosives, 
other  than  blasting  agents,  shall  have 
substantially  contructed  bodies,  no 
sparking  metal  exposed  m  the  cargo 
•pace,  and  shall  be  equipped  with 
suitable  sides  and  tail  gates;  explosives 
shall  not  be  piled  higher  than  the  side  or 
end  enclosures. 

{56.6046    Dolvwy. 

Explosives  and  blasting  agents  shall 
be  transported  without  undue  delay,  and 
over  routes  and  at  times  that  expose  a 
minimum  number  of  persons. 

S  56.6050    Matartate  m  cargo  apae*. 

Other  materials  or  supplies  shall  not 
be  placed  on  or  in  the  cargo  space  of  a 
conveyance  containing  explosives, 
detonating  cord  or  detonators,  except 
for  safety  fuse  and  except  for  properly 
secured,  nonspariung  equipment  used 
expressly  in  the  handling  of  such 
explosives,  detonating  cord  or 
detonators. 

S  56.6051     Transport  on  tocomottvao. 

Explosives  or  detonators  shall  not  be 
transported  on  locomotives. 

{56.6053    Riding  proMbWono. 

Only  the  necessary  aUendonts  shall 
nde  on  or  in  vehidea  containing 
explosives  or  detonators. 

{  56.6054    Tranaport  on  mantripo. 

Explosives  or  detonators  shall  not  be 
transported  on  man  trips. 


{56.6056    ContaiiMfa  for  doHvary. 

Substantial  nonconductive  containers 
shall  be  used  to  carry  explosives  to 
blasting  sites. 


{56.6057 

and  alactrlc  detonators. 

Nonconductive  containers  with  tight- 
fitting  coven  shall  be  used  to  transport 
or  carry  capped  fuses  and  electric 
detonators  to  blasting  sites. 

{56.6065    Vattida  attandanca. 

Vehicles  containing  detonators  or 
explosives,  other  than  blashng  agents, 
shall  not  be  left  unattended  except  in 
blasting  areas  where  loading  or  charging 
is  in  progress. 

Use 

{  56>.60M    Expartanca  of  usara  and 
handtar*. 

Persons  who  use  or  handle  explosive 
or  detonators  shall  be  experienced 
persons  who  understand  the  hazards 
involved;  trainees  shall  do  such  work 
only  under  the  supervision  of  and  in  the 
immediate  presence  of  experienced 
persons. 

{56.6091    SuparviakNi  ol  btaatkig 
oparatkma. 

Blasting  operations  shall  be  under  the 
direct  control  of  authorized  persons. 

{56.6062    Damagad  or  dafarloratad 
axpleatyaa  or  Moating  aganta. 

Damaged  or  deteriorated  explosives 
and  blasting  agents  shall  be  destroyed 
in  a  safe  manner  under  the  instructions 
of  the  explosives  or  blasting  agent 
manufacturer  or  its  designated  agent. 

{  56.6093    Blaatttola  obstructkma. 

Boreholes  shall  be  cleared  of 
obstructions  before  charging. 

{  56.6094    Blastnoia  cnarging. 

Holes  to  be  blasted  shall  be  charged 
as  near  to  blasting  time  as  practical  and 
such  holes  shall  be  blasted  as  soon  as 
possible  after  charging  has  been 
completed.  In  no  case  shall  the  time 
elapsing  between  the  completion  of 
charging  to  the  time  of  blasting  exceed 
72  hours  unless  prior  approval  has  been 
obtained  from  the  Mine  Safety  and 
Health  Administration. 

{  56.6096    Separation  or  axploaivas  from 
detonator*. 

Explosives  shall  be  kept  separated 
from  detonators  until  charging  is  started. 


{56.6097 

Primers  shall  be  made  up  only  at  the 
time  of  uae  and  as  close  to  the  blaating 

area  as  conditions  allow. 
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S  56.6098    Prtnwr  and  detonating  cord 
prvparatkHi. 

(a)  Primers  containing  a  detonator 
shall  be  prepared  with  the  detonator 
contained  securely  and  completely 
within  the  explosive  charge  or  within  a 
suitable  tunnel  or  cap  well. 

(b)  When  using  detonating  cord  to 
initiate  another  explosive,  a  connection 
shall  be  prepared  with  the  detonating 
cord  threaded  through,  attached 
securely  to,  or  otherwise  in  intimate 
contact  with  the  explosive  charge. 

§  56.6099    Imptmnants  for  punching 
cartrtdga*. 

Only  wooden  or  other  nonsparking 
implements  shall  be  used  to  punch  holes 
in  an  explosive  cartridge. 

§56.6100    Tamping  polM. 

Tamping  poles  shall  be  of  wood  or 
other  material  acceptable  to  the  Mine 
Safety  and  Health  Administration. 
Couplers  of  tamping  poles  shall  be  of 
nonsparking  materials. 

§  56.6101    Tamping  pracautlons. 

Tamping  shall  not  be  done  directly  on 
a  primer.  i 

§56.6102    Unuaad  axplosivM  and 
detonator*. 

Unused  explosives  and  detonators 
shall  be  moved  to  a  safe  location  as 
soon  as  charging  operations  are 
completed. 

§56.6103    Blaat  alt*  aocurtty. 

Areas  in  which  charged  holes  are 
awaiting  firing  shall  be  guarded,  or 
barricaded  and  posted,  or  flagged 
against  unauthorized  entry. 


§  56.6104 
fuaa. 


Misfira  waiting  portod  for  aafaty 


When  safety  fuse  has  been  used, 
persons  shall  not  return  to  misfired 
holes  for  at  least  30  minutes. 

§56.6105    Miafira  waiting  parted  for 
electric  biaating  cap*. 

When  electric  blasting  caps  have  been 
used,  persons  shall  not  return  to 
misfired  holes  for  at  least  15  minutes. 

§  56.Q106    Examination  of  facea  and  muck 
pile*. 

Faces  and  muck  piles  shall  be 
examined  by  a  competent  person  for 
undetonated  explosives  or  blasting 
agents  and  any  undetonated  explosives 
or  blasting  agents  found  shall  be 
disposed  of  safely. 

§56.6107    Drilling.       ' 

Holes  shall  not  be  drilled  where  there 
is  danger  of  intersecting  a  charged  or 
misfired  hole. 


SSCJIOt    Fua*  and  lyiiter  atoraga. 

Fuse  and  igniters  shall  be  stored  in  a 
cool,  dry  place  away  from  oils  or  grease. 

§56.6109    Damaged  Initiating  material. 

Safety  fuse,  igniter  cord,  and 
detonating  cord  shall  not  be  used  if  they 
have  been  kinked,  bent  sharply,  or 
otherwise  damaged. 

§56.6110    Preparation  of  fuae. 

Fuses  shall  be  cut  and  capped  in  safe, 
dry  locations  posted  with  "No  Smoking" 
signs. 

§56.6111    Preparation  of  biaating  cap*. 

Blasting  caps  shall  be  crimped  to 
fuses  only  with  implements  designed  for 
that  specific  purpose. 

§56.6112    Safety  fuae— burning  rate. 

The  burning  rate  of  the  safety  fuse  in 
use  at  any  time  shall  be  measured, 
posted  in  conspicuous  locations,  and 
brought  to  the  attention  of  all  persons 
concerned  with  blasting. 


§56.6117    Fuee  ignNlon— diarge 


§66.6113 
time. 


Safety  fuae    minimum  burning 


When  firing  &t>m  1  to  15  blastholes 
with  safety  fuse  ignited  individually 
using  hand-held  lighters,  the  fuses  shall 
be  of  such  lengths  to  provide  the 
minimum  btuning  time  specified  in  the 
following  table  for  a  particular  size 
round: 


NumiMr  ol  holM  In 

•  round 

MM- 

mum 

bunwiQ 

UtM 
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2H 

S-IO. 

3^ 

11-15 
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In  no  case  shall  any  40-second-per-foot 
safety  fuse  less  than  36  inches  long  or 
any  30-second-per-foot  safety  fuse  less 
than  48  inches  long  be  used. 

§56.6114    Fuae  liglrting  restriction*. 

At  least  two  persons  shall  be  present 
when  lighting  fuses,  and  no  person  shall 
light  more  than  15  individual  fuses.  If 
more  than  15  holes  per  person  are  to  be 
fired,  igniter  cord  and  connectors  or 
electric  blasting  shall  be  used. 

§56.6115    Detonating  corda. 

All  detonating  cord  knots  shall  be 
tight  and  all  coimections  shall  be  kept  at 
right  angles  to  the  trunklines. 

§56J116    Fuae  Hghttng  device*. 

Fuse  shall  be  ignited  with  hot-wire 
lighters,  lead  spitters,  igniter  cord,  or 
other  such  devices  designed  for  this 
purpose.  Carbide  lights  shall  not  be  used 
to  light  fuses. 


Fuse  shall  not  be  ignited  before  the 
primer  and  the  entire  charge  are 
securely  in  place. 

§56.6116    Safely  fuee— timing. 

When  using  safety  fuse,  where  fly 
rock  might  damage  unlit  or  burning 
fuses,  timing  shaU  be  such  that  all  fuses 
are  burning  within  the  holes  before  any 
hole  detonates. 

§56.6119    CompatibUlty  Of  electric 
detonator*. 

Electric  detonators  of  different  brands 
shall  not  be  used  in  the  same  round. 

§56.6120    Shunting. 

Except  when  being  tested  with  a 
blasting  galvanometer — 

(a)  Electric  detonators  shall  be  kept 
shunted  until  they  are  being  connected 
to  the  blasting  line  or  wired  into  a 
blasting  round; 

(b)  Wired  rounds  shall  be  kept 
shunted  until  they  are  being  connected 
to  the  blasting  line;  and 

(c)  Blasting  lines  shall  be  kept  shunted 
until  immediately  before  blasting. 

§56.6121    Circuit  testing. 

When  blasting  electrically,  a  blasting 
galvanometn.  or  other  instrument  that 
is  specifically  designed  for  testing 
blasting  circuits,  shall  be  used  to  test — 

(a)  In  surface  operations: 

(1)  Continuity  of  each  electric  blasting 
cap  in  the  borehole  prior  to  the  addition 
of  stemmiiig. 

(2)  Resistance  of  individual  series  or 
the  resistance  of  multiple  balanced 
series  to  be  coimected  in  parallel  prior 
to  their  connection  to  the  blasting  line. 

(3)  Continunlty  of  blasting  lines  prior 
to  the  connection  of  electric  blasting  cap 
series. 

(4)  Total  blasting  circuit  resistance 
prior  to  connection  to  the  power  source. 

(b)  In  underground  operations: 

(1)  Continuity  of  each  electric  blasting 
cap  series. 

(2)  Continuity  of  blasting  lines  prior  to 
the  connection  of  electric  blasting  caps. 

§56.6122    Biaating  Ine  requirement*. 

Permanent  blasting  lines  shall  be 
properly  supported,  insulated,  and  kept 
in  good  repair. 

§56.6123    Extraneous  electricity— loading 
practice*. 

When  electric  detonators  are  used, 
charging  shall  be  stopped  immediately 
when  the  presence  of  static  electricity  or 
stray  currents  is  detected;  the  condition 
shall  be  remedied  before  charging  is 
resumed. 
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§5ft.S124    PfcmaOmm  during  ttomm. 

When  electric  detonators  are  used, 
charging  thall  be  suapcnded  in  surface 
mining.  »haft  sinking,  and  tunneling  and 
persons  withdrawn  to  a  safe  location 
upon  the  approach  of  an  electrical 
slorm. 

§5«.6t2S    Braadi  drcuMaL 

If  braocb  circoiU  are  used  when 
blasts  are  fired  from  power  circuits, 
safety  switches  located  at  safe  distances 
from  the  blast  areas  shall  be  provided  in 
addition  to  the  main  blasting  switch. 

9  56.ftt2«    OMfwrgizing  drCMMi  HMr 
bhutlnfl  caps. 

Elecfrr_  p'.iWtT  distribution  circuits 
shall  be  de>'npr«izpd  within  50  feet  of 
boreholes  containing  electnc  blasting 
caps  which  cjn  be  initiated  by 
conventional  power  sources  or 
extraneous  electricity  except  that  such 
circuits  need  not  be  deenergized 
between  25  and  50  feet  of  such 
boreholes  when  stray  current  tests, 
conducted  as  frequently  aa  necessary, 
measure  a  maximum  stray  current  less 
than  0.05  ampere  through  a  one-ohm 
resistor  measured  at  the  location  of  the 
electric  blasting  cap. 

;  56.6 1 27    Positiv*  Bcpwatlon  of  blasting 
circuits  from  powar  aourc*. 

Blasfmg  switches  shall  be  locked  in 
the  open  position,  except  when  closed  to 
fire  the  blast.  Lead  wires  shall  not  be 
connected  to  the  blasting  switch  until 
the  shot  IS  ready  to  be  fired. 

9  56.6128     Control  of  firing  devics. 

The  key  or  other  control  to  an 
electrical  finng  device  shall  be  entrusted 
only  to  the  person  designated  to  fire  the 
rcund  or  rounds. 

i  56.812*    Grounding  rvstrlctiofw. 

Electric  circuits  from  the  blasting 
switches  to  the  blast  area  s.h.iU  nut  be 
grounded. 

§56  6130    Air  gap. 

At  least  a  15-foot  air  gap  shall  be 
provided  between  the  blasting  circuit 
and  the  electnc  power  source. 

$  56.6131     Firing  d»v4cw. 

Power  sources  shall  be  suitable  for 
the  number  of  electric  detonators  to  be 
fired  and  for  the  type  of  circuits  used. 

S  56.6132    Delay  connectors. 

Delay  connectors  shall  be  treated  and 
tiandled  with  the  same  safety 
precautions  as  detonators. 

§56.6133    Ouratton  o<  CWTWK  flow. 

If  any  part  of  a  blast  is  connected  in 
parallel  and  is  to  be  initiated  from 
powerlines  or  lighting  circuits,  the  time 
of  current  flow  shall  be  limited  to  a 


maximum  of  25  milliseconds  by 
incorporating  an  arcing  control  device  in 
the  blasting  circuit  or  by  interrupting  the 
circuit  with  an  explosive  charge 
attached  to  one  or  both  lead  lines  and 
initiated  by  a  zero-delay  electric 
blasting  cap 

§56.6134     Use  of  nonspfltBng  Implements 
to  open  containers. 

Tools  used  for  opening  metal  or  nailed 
wooden  containers  of  explosives  or 
detonators  shall  be  of  nonsparking 

mHteridls, 

§56.6135    Cotarlng  In  t>ootlegs. 

Holes  shall  not  be  collared  in 
bootlpos. 

§  56.6 1 36    Black  powder  restrictions. 

Black  powder  shall  not  be  used  for 
blasting  except  when  a  desired  result 
cannot  be  obtained  with  another  type  of 
explosive  such  as  in  quarrying  certain 
types  of  dimension  stone. 

§  56.6 1 3  7    Black  powder  ttandling 
piecautiona. 

In  the  use  of  black  blasting  powder — 

(a)  Containers  shall  not  be  opened  in, 
or  within  50  feel  of  any  magaiine: 
within  any  building  in  which  a  fuel-fired 
or  exposed-element  electric  heater  is  in 
operation:  where  elerfrical  or 
incandescent  particle  sparks  could 
result  in  powder  ignition,  or  within  50 
feet  of  any  open  flame: 

(b)  Granular  powder  shall  be 
transferred  from  containers  only  by 
pourm)^: 

(c)  Spills  of  granular  powder  shall  be 
cleaned  up  promptly  with  non.sparking 
equipment:  contaminated  powder  shall 
be  put  into  a  container  of  water  and  its 
content  disposed  of  promptly  after  the 
granules  have  disintegrated,  or  the  spill 
area  shall  be  flushed  with  a  copious 
amount  of  water  to  completely 
disintegrate  the  granules: 

(dj  Containers  of  powder  shall  be  kept 
securely  closed  at  all  times  other  than 
when  the  powder  is  being  transferred 
from  or  into  a  container 

(e)  Containers  of  powder  transported 
by  vehicles  shall  be  in  a  wholly 
enclosed  cargo  space; 

(f)  Vlisfires  shall  be  disposed  of  by:  (1) 
washing  the  stemming  and  powder 
charge  from  the  borehole,  and  |2) 
removal  and  disposal  of  the  initiator  as 
a  damaged  explosive:  and 

(g)  Boreholes  of  shots  that  fire  but  fail 
to  break  or  fail  to  break  properly  shall 
not  be  recharged  for  at  least  12  hours. 

§56.6136     Hot  holes. 

Explosives  or  blasting  agents  shall  not 
be  loaded  into  drilled  or  sprung  holes 
that  could  result  m  premature 
detonation  from  heat. 


§56.6139    Reentry  to  blasting  I 

Blasting  areas  shall  not  be  reentered 
after  firing  until  concentrations  of 
smoke,  dust,  and  fumes  have  been 
reduced  to  safe  limits  as  required  in,  and 
determined  by,  standards  56.5001  and 
56.5002,  respectively. 

§  56.6 140    Extraneous  electricity— btaating 
circuits  and  electric  blasting  caps. 

Blasting  circuits  and  electric  blasting 
caps  (which  are  capable  of  being 
initiated  by  conventional  power 
sources)  shall  be  protected  from  sources 
of  extraneous  electricity. 

§  56.6 142    OrW  stem  loading. 

Explosives  or  blasting  agents  shall  not 
be  loaded  into  boreholes  through  or  with 
either  drill  stem  equipment  or  other 
devices  which  could  be  extracted  while 
containing  explosives  or  blasting  agents. 
The  use  of  loading  hose,  collar  sleeves 
or  collar  pipes  is  permitted. 

(Sec.  101.  Pub  L  91-173  us  amended  by  Pub. 
L.  9,S-lti4.  91  Stat   1291  (30  USC  811),  and 
»pc  301((,](1),  Pub.  L  93-164,  91  Stat.  1318  (30 
I'  SC,  96I(r)(i)| 

§  56.6 1 59    Powder  ctiests. 

Powder  chests  shall  be — 

(a)  Substantially  constructed  of 
nonsparking  material  on  the  inside; 

(b)  Posted  with  suitable  warning 
signs; 

(r.)  Located  out  of  the  blast  area  and 
out  of  the  line  of  bl.ists: 

(d)  Emptied  and  their  contents 
returned  to  the  mam  magazine  at  the 
end  of  each  shift  unless  the  powder 
chest  is  located  wilhin  the  area 
continually  attended  by  employees 
during  shift  changes; 

(e)  Separate  for  detonators  and 
explosives  unless  separated  by  4  inches 
of  hardwood  or  the  equivalent;  and 

(f)  Kept  locked  when  unattended. 

§  56.6 1 60    Protection  of  personnel  at  blast 
site. 

Ample  warning  shall  be  given  before 
blasts  are  fired.  All  persons  shall  be 
cleared  and  removed  from  the  blasting 
area  unless  suitable  blasting  shelters  are 
provided  to  protect  persons  endangered 
by  concussion  or  flyrock  from  blasting. 

§  56.6161     Burning  cturges. 

If  explosives  are  suspected  bf  burning 
in  a  hole,  all  persons  in  the  endangered 
area  shall  move  to  a  safe  location  and 
no  one  shall  return  to  the  hole  until  the 
danger  has  passed,  but  in  no  case  within 
1  hour 

§  56.6162    Isolation  of  blasting  circuits. 

Lead  wires  and  blasting  lines  shall  not 
be  strung  across  power  conductors, 
pipelines,  railroad  tracks,  or  within  20 
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feet  of  bare  powerlines.  They  shall  be 
protected  from  sources  of  static  or  other 

electrical  contact. 

§  56.6163    Detonating  cord  blasting. 

The  double-trunkline  or  loop  system 
shall  be  used  in  detonating-cord 
blasting. 

§56.6164    Trunktinet. 

Trunklines,  in  multiple-row  blasts, 
shall  make  one  or  more  complete  loops. 
with  crossties  between  loops  at 
intervals  of  not  over  200  feet 

§  56.616a    Handling  Of  misfiras. 

Misfires  shall  be  reported  to  the 
proper  supervisor  and  shall  be  disposed 
of  safely  before  any  other  work  is 
performed  in  that  blasting  area. 

Sensitized  Ammoniun  hfitrote  Blasting 
Agents 

§56.6193    Statte  etactrtcity. 

Where  pneumatic  loading  is 
employed,  before  any  type  of  blasting 
operation  using  blasting  agents  is  put 
into  effect,  an  evaluation  of  the  potential 
hazard  of  static  electricity  shall  be 
made.  Adequate  steps,  including  the 
grounding  and  bonding  of  the 
conductive  parts  of  pneumatic  loading 
equipment,  shall  be  taken  to  elimiaste 
the  hazard  of  static  electricity  before 
blasting  agent  use  is  oommenced. 

§  56.6194    Grounding  prohlbitiona. 

Pneumatic  loading  equipment  shall 
not  be  grounded  to  waterlines,  air  lines, 
rails,  or  the  permanent  electrical 
grounding  systems. 


§56.6195    Conductivity  of  I 

Hoses  used  in  connection  with 
pneumatic  loading  machines  shall  be  of 
the  semiconductive  type,  having  a  total 
resistance  low  enough  to  permit  the 
dissipation  of  static  electricity  and  high 
enough  to  limit  the  flow  of  stray  electric 
currents  to  a  safe  level.  Wire-countered 
hose  shall  not  be  used  because  of  the 
potential  hazard  from  stray  electric 
currents. 

§56.6198    Hole  liners. 

Plastic  tubes  shall  not  be  used  as  hole 
liners  if  blasting  agents  are  loaded 
pneumatically  into  holes  containing  an 
electric  detonator. 

§  56.6200    Transport  and  unloading. 

Vehicles  used  to  transport  blasting 
agents  shall  have  substantially 
constructed  bodies,  no  zinc  or  copper 
exposed  in  the  cargo  space  and  shall  be 
freely  vented.  Blasting  agents  shall  not 
be  piled  higher  than  the  side  or  end 
enclosures  of  open-body  vehicles.  If  sn 
enclosed  screw  conveyor  is  used  to 
discharge  blasting  agents  from  the 


vehicle,  the  conveyor  shall  be  protected 
against  excessive  internal  pressure  and 
excessive  frictional  heat. 

Miscellaneous 

§  56.6250    Smoldng  and  open  flames. 

Smoking  and  open  flames,  except  for 
the  use  of  suitable  devices  for  igniting 
safety  fuse  or  the  use  of  approved 
heating  devices,  shall  not  be  permitted 
within  50  feet  as  measured  by  the  line  of 
sight  of  explosives,  blasting  agents,  or 
detonators  or  within  25  feet  when  out  of 
line  of  sight  and  separated  by 
permanent  noncombustible  barriers  in 
underground  active  workings. 

Subpart  F— DriWng  and  Rotary  Jet 
Piercing 

Drilling 

S  56.7002    Equipment  defects. 

Equipment  defects  affecting  safety 
shall  be  corrected  before  the  equipment 
is  used. 

956.7003    DrW  arse  inspMStion. 

The  drilling  area  shall  be  inspected 
for  hazards  before  starting  the  drilling 
operations. 

§56.7004    Drill  mast 

Persons  shall  not  be  on  a  mast  while 
the  drSl-bit  is  in  operation  unless  they 
are  provided  with  a  safe  platform  from 
which  to  work  and  they  are  required  to 
use  safety  belts  to  avoid  faUing. 

§  56.7005    Augers  and  drM  stems. 

Drill  crews  and  others  shall  stay  clear 
of  augers  or  drill  stems  that  are  in 
motion.  Persons  shall  not  pass  under  or 
step  over  a  moving  stem  or  auger. 

§56.7008    Moving  the  drill. 

When  a  drill  is  being  moved  from  one 
drilling  area  to  another,  drill  steel,  tools, 
and  other  equipment  shall  be  secured 
and  the  mast  placed  in  a  safe  position. 

§56.7009    DriR  helpers. 

If  a  drill  helper  assists  the  drill 
operator  during  movement  of  a  drill  to  a 
new  location,  the  helper  shall  be  in  sight 
of,  or  in  communication  with,  the 
operator  at  all  times. 

§56.7010    Power  failures. 

In  the  event  of  power  failure,  drill 
controls  shall  be  placed  in  the  neutral 
position  until  power  is  restored. 

§  56.701 1    Strslglitening  crossed  csMas. 

The  drill  stem  shall  be  resting  on  the 
bottom  of  the  hole  or  on  the  platform 
with  the  stem  secured  to  the  mast  before 
attempts  ace  made  to  straighten  a 
crossed  cable  on  a  reeL 


§56.7012    TsndktgertNstnopwvtien. 

While  in  operation,  drills  shall  be 
attended  at  all  times. 

§56.7013    Cowering  or  goarding  drill  hole*. 

Drill  holes  large  enough  to  constitute  a 
hazard  shall  be  covered  or  guarded. 


§56.7018    Hand( 

Persons  shall  not  hold  the  drill  steel 
while  collaring  holes,  or  rest  their  hands 
on  the  chuck  or  centralizer  while 
drilling. 

§56.7050    Tool  and  drill  steel  racks. 

Receptacles  or  racks  shall  be  provided 
for  drill  steel  and  tools  stored  or  carried 

on  drills. 

§  56.7051    l.oose  ot>iects  on  ttie  mast  or 
drill  platform. 

To  prevent  injury  to  personnel,  tools 
and  other  objects  shall  not  be  left  loose 
on  the  mast  or  drill  platform. 

§56.7052    DrUiing  positions. 

Persons  shall  not  drill  from — 

(a)  Positions  which  hinder  their  access 
to  the  control  levers; 

(b)  Insecm^  footing  or  insecure 
staging;  or 

(c)  Atop  equipment  not  suitable  for 
drilling. 

§56.7053    Movinf  hand-held  drMs. 

Before  hand-held  drills  are  moved 
from  one  working  area  to  another,  air 
shall  be  turned  off  and  bled  from  the 
hose. 

Rotary  Jet  Piercing 

§  56.7801    Jet  drills. 

Jet  piercing  drills  shall  be  provided 
with — 

(a]  A  system  to  pressurize  the 
equipment  operator's  cab,  when  a  cab  is 
provided;  and 

(b)  A  protective  cover  over  the  oxygen 
flow  in<iQcator. 

§  56.7802    Oxygen  hose  Hnes. 

Safety  chains  or  other  suitable  locking 
devices  shall  be  provided  across 
connections  to  and  between  high 
pressure  oxygen  hose  lines  of  1-inch 
inside  diameter  or  larger. 

§  56.7803    Lighting  the  tHimer. 

A  suitable  means  of  protection  shall 
be  provided  for  the  employee  when 
lighting  the  burner. 

§58.7804    Raluattng. 

When  rotary  jet  piercing  eqoipmait 
requires  refueling  at  locations  other  than 
fueling  stations,  a  system  for  fueling 
without  spillage  shall  be  provided 
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9  5C.7WS    Smoking  and  op«n  flanws. 

Persons  shall  not  smoke  and  open 
flames  shall  not  be  used  in  the  vicinity 
of  the  oxygen  storage  and  supply  lines. 
Signs  warning  against  smoking  and  open 
flames  shall  be  posted  in  these  areas 

i5«.7«oe    Oxygen  Intake  coupHng. 

The  oxygen  intake  coupling  on  jet- 
piercing  drills  shall  be  constructed  so 
that  only  the  oxygen  hose  can  be 
coupled  to  it. 

{  S6.7M7    FhisMng  the  combustion 


The  combustion  chamber  of  a  jet  drill 
stem  which  has  been  sitting  unoperated 
in  a  drill  hole  shall  be  flushed  with  a 
suitable  solvent  after  the  stem  is  pulled 
up. 

Subpart  G — [  Reserved  ] 

Subpart  H — Loading,  Hauling,  and 
Dumping 

S  56.9001     Seif-propeHed  equipnwnt 
Inspection. 

Self-propelled  equipment  that  is  to  be 
used  during  a  shift  shall  be  inspected  by 
the  equipment  operator  before  being 
placed  in  operation.  Equipment  defects 
affecting  safety  shall  be  reported  to,  and 
recorded  by  the  mine  operator  The 
records  shall  be  maintained  at  the  mine 
or  nearest  mine  office  for  at  least  6 
months  from  the  date  the  defects  are 
recorded.  Such  records  shall  be  made 
available  for  inspection  by  the  Secretary 
of  Labor  or  his  duly  authorized 
representative. 

(Approved  by  the  OfHce  of  Mandj(enieni  and 
Budget  under  OMB  control  number  1219- 
0089) 

§  56.9002    Safety  defects. 

Equipment  defects  affecting  safety 
shall  be  corrected  before  the  equipment 
is  used. 

S  56.9003    MobHe  equipment  brakes. 

Powered  mobile  equipment  shall  be 
provided  with  adequate  brakes. 

S  56.9005    Warning  prior  to  starting  or 
moving  equipment. 

Operators  shall  be  certain,  by  signal 
or  other  means,  that  all  persons  are 
clear  before  starting  or  moving 
equipment. 

§  56.9006    Conveyor  start-up  warning. 

When  the  entire  length  of  a  conveyor 
is  visible  from  the  starting  switch,  the 
operator  shall  visually  check  to  make 
certain  that  all  persons  are  in  the  clear 
before  starting  the  conveyor.  When  the 
entire  length  of  the  conveyor  is  not 
visible  from  the  starting  switch,  a 
positive  audible  or  visual  warning 


system  shall  be  installed  and  operated 
to  warn  persons  that  the  conveyor  will 
be  started. 

}  56.9007     Unguarded  conveyors  with 
walkways. 

Unguarded  conveyors  with  walkways 
shall  be  equipped  with  emergency  stop 
devices  or  cords  along  their  full  length. 

$  56.9009    Train  warnings. 

Operators  shall  sound  warning  before 
starting  trains  and  when  trains  approach 
crossings,  other  trains  on  adjacent 
tracks,  persons,  and  any  place  where 
vision  is  obscured. 

§  56.9010    Operators'  cabs. 

Equipment  operators'  cabs  shall  not 
be  equipped,  altered,  or  otherwise 
modified  in  a  manner  v\hi(:h  impairs 
operating  visibility 

{56.9011     Cab  windows. 

Cab  windows  shall  be  of  safety  glass 
or  equivalent,  in  good  condition  and 
shall  be  kept  clean. 

§56.9012     Extraneous  material  In  cabs. 

Cabs  of  mobile  equipment  shall  be 
kept  free  of  extraneous  materials. 

§56.9013  Incline  conveyors— backstops 
or  brakes. 

Adequate  backstops  or  brakes  shall 
be  installed  on  inclined-conveyor  drive 
units  to  prevent  conveyors  from  running 
in  reverse  if  a  hazard  to  personnel 
would  be  caused. 

S  56.9014    Transporting  persons  on 
conveyors. 

No  person  shall  be  permitted  to  ride  a 
power-driven  chain,  belt,  or  bucket 
conveyor,  unless  the  belt  is  specifically 
designed  for  the  transportation  of 
persons 

§56.9015     Slusher  twcklash  guards  and 
securing. 

Unless  the  operator  is  otherwise 
protected,  slushers  in  excess  of  10 
horsepower  shall  be  provided  with 
backlash  guards.  All  slushers  shall  be 
equipped  with  rollers,  and  drum  covers, 
and  anchored  securely  before  slushing 
operations  are  started. 

§56.9016    Design.  Installation,  and 
maintenance  of  rail  trackage. 

Roadbeds,  rails,  joints,  switches, 
frogs,  and  other  trackage  elements  on 
railroads  subject  to  the  control  of  the 
operator  shall  be  designed,  installed, 
and  maintained  in  a  safe  manner 
consistent  with  the  speed  and  type  of 
haulage 

§56.9017    Operating  speeds. 

Equipment  operating  speeds  shall  be 
i.onsistent  with  conditions  of  roadwavs. 


grades,  clearance,  visibility,  traffic,  and 
the  type  of  equipment  used. 

§  56.9019    Track  guardrails,  lead  rails,  and 
frogs. 

Track  guardrails,  lead  rails,  and  frogs 
shall  be  protected  or  blocked  so  as  to 
prevent  a  person's  foot  from  becoming 
wedged. 

§  56.9020    Protection  against  moving  or 
runaway  rail  equipment 

Postive-acting  stopblocks,  derail 
devices,  track  skates,  or  other  adequate 
means  shall  be  installed  wherever 
necessary  to  protect  persons  from 
runaway  or  moving  railroad  equipment. 

§  56.9022    Berms  or  gusrds. 

Berms  or  guards  shall  be  provided  on 
the  outer  bank  of  elevated  roadways. 

S  56.9023    Control  Of  trackless  haulage 
equipment 

Trackless  haulage  equipment  shall  be 
operated  under  power  control  at  all 

times. 

§  56.9024    Control  of  mobile  equipment 

Mobile  equipment  operators  shall 
have  full  control  of  the  equipment  while 
it  is  in  motion. 

§  56.9025    Movement  of  dippers,  buckets, 
loading  booms,  or  suspended  loads. 

Dippers,  buckets,  loading  booms,  or 
heavy  suspended  loads  shall  not  be 
swung  over  the  cabs  of  haulage  vehicles 
until  the  drivers  are  out  of  the  cabs  and 
in  safe  locations,  unless  the  trucks  are 
designed  specifically  to  protect  the 
drivers  from  falling  material. 

S  56.9026    Air  valves  for  pneumatic 
equipment 

A  quick-close  type  air  valve  shall  be 
provided  on  each  piece  of  pneumatic- 
powered  loading,  hauling,  and  dumping 
equipment.  The  valve  shall  be  closed 
except  when  the  equipment  is  being 
operated. 

§  56.9027    Notification  to  the  equipment 
operator. 

When  an  operator  is  present,  persons 
shall  notify  him  before  getting  on  or  off 
equipment. 

§  56.9028     Switch  throws. 

Switch  throws  shall  be  installed  so  as 
to  provide  adequate  clearance  for 
switchmen. 

§  56.9030    Suspended  loads. 

Persons  shall  not  work  or  pass  under 
the  buckets  or  booms  of  loaders  in 
(jperation 


I 


Fedanl  Ragislv  /  Vol.  5a  No.  19  /  Tuesday.  January  29.  1985  /  Rules  and  Regulatkma 


§  56.9031     Saeurtng  sqwlpiwm  during 
travel. 

When  travebng  between  work  areas. 
the  equipment  shall  be  eecvred  in  tb« 
travel  position. 

§  56.9032    Securing  movable  parte. 

Dippers,  buckets,  scraper  blades,  and 
similar  movable  parts  sball  be  secured 
or  lowered  to  the  ground  when  not  in 
use.  I 

§  56.9034    Mlntmlzlng  sptdsge. 

Haulage  equipment  shall  be  loaded  in 
a  manner  to  minimize  spillage  during 
haulage. 

§  56.9035    Movewent  of  Independently 
operating  rail  e<tulpnient 

Movement  of  two  or  more  pieces  of 
rail  equipment  operating  independently 
on  the  same  track  shall  be  suitably 
controlled  for  safe  operation. 

§  56.9036    Parking  procedures  for 
electrtcally-powered  mobile  equipment 

Electrically-povi'ered  mobile 
equipment  shall  not  be  left  onattended 
unless  the  master  switch  is  in  the  off 
position,  all  operating  controls  are  in  the 
neutral  position,  and  the  brakes  arc  set 
or  other  equivalent  precautions  are 
taken  against  rolling. 

§  56.9037    Parking  procedures  for  moi>Me 
equipment 

Mobile  equipment  shall  not  be  left 
unattended  unless  the  brakes  are  set. 
Mobile  equipment  with  wheels  or  tracks, 
when  parked  on  a  grade,  shall  be  either 
blocked  or  turned  into  a  bank  or  rib;  and 
the  bucket  or  blade  lowered  to  the 
ground  to  prevent  movement. 

§  56.9039    Getting  on  or  off  moving 
equipment 

Persons  shall  not  get  on  or  off  moving 
equipment,  except  that  trainmen  may 
get  on  or  off  of  slowly  moving  trains. 

§  56.9040    Traneporting  persone— 
protiibitlons. 

Persons  shall  not  be  transported — 

(a)  In  or  on  dippers,  forks,  clamshells, 
beds  of  trucks  unless  special  provisions 
are  made  for  their  safety,  or  buckets 
except  shaft  buckets; 

(b)  On  top  of  loaded  haulage 
equipment; 

(c)  Outside  of  the  cabs  and  beds  of 
mobile  equipment,  except  trains: 

(d)  Between  cars  of  trains;  or 

|e]  In  conveyances  equipped  with 
unloading  devices  unless  means  are 
provided  to  prevent  accidental  starting 
of  the  unloading  mechanism. 

§  56.9041     Riding  trains  or  locomotives. 

Only  authorized  persons  shall  be 
permitted  to  ride  on  trains  or 


locoHiottves  and  they  shall  ride  in  a  safe 
position. 

956.9042    Rockar-bottom  and  bottom- 
dump  raHcara. 

Rocker-bottom  or  bottom-dump 
railcars  shall  be  equipped  with  locking 
devices. 

S  56.9045    Leading  and  securing 
equipment  for  haulage. 

Equipment  which  is  to  be  hauled  shall 
be  loaded  and  protected  so  as  to  prevent 
sliding  or  spillage. 

§56.9048    Baekpollng. 

Backpoling  of  trolleys  shall  be 
avoided  wherever  possible;  but  when 
necessary,  backpoling  shall  be  done 
only  at  slow  speeds. 

§  56JM)47    Securing  parked  railcars. 

Parked  railcars,  unless  held 
effectively  by  brakes,  shall  be  blocked 
securely. 

§  56.9048    Brakes  on  raHcars. 

Railroad  cars  with  braking  systems. 
when  in  use,  shall  be  equipped  with 
effective  brake  shoes. 

§  5a9049    Oversize-load  warning. 

When  hi  the  dark  or  under  conditions 
of  limited  visibility,  all  vehicles  carrying 
loads  which  project  beyond  the  sides  or 
more  than  four  feet  beyond  the  rear  of 
the  vehicles  shall  display  a  warning 
light  at  the  end  of  the  projection;  or  in 
the  light,  a  warning  flag  not  less  than  12 
inches  square  shall  be  displayed  at  the 
end  of  the  projection. 

S  56.9050    Cleerance  on  ec^acent  tracks. 

Railcars  ^all  not  be  left  on  side 
tracks  unless  ample  clearance  is 
provided  Im  traffic  on  adjacent  tracks. 

S  56.9051    Travel  precautions  around 
ralicara. 

Persons  shall  not  go  over,  under,  or 
between  cars  unless  the  train  is  stopped 
and  the  motorman  has  been  notified  and 
the  notice  acknowledged. 

§  56.9052    Brakeman  signals. 

Inabihty  of  a  motorman  to  clearly 
recognize  his  brakeman's  signals  when 
the  train  is  under  the  direction  of  the 
brakeman  shall  be  construed  by  the 
motorman  as  a  stop  signal. 

§  56.9053    Removal  of  hazards  to  moving 
equipment 

Water,  debris  or  spilled  material 
which  create  hazards  to  moving 
equipment  shall  be  removed. 

§  56.9054    Reetralning  devices  at  dumping 
kicatlona. 

Berms,  bumper  blocks,  safety  hooks, 
or  similar  means  shall  be  provided  to 


prevent  overtravel  and  overturning  at 
dumping  locations. 


S  58^9005    Daaiplng  near  i 

Where  there  is  evidence  that  the 
ground  at  a  dumping  place  aiay  fail  to 
support  the  wei^t  of  a  vehicle,  loads 
shall  be  dumped  back  from  the  eC^e  of 

the  bank. 


§56.9056    Track  dead) 

Where  necessary,  bumper  blocks  or 
the  equivalent  shall  be  provided  at  track 
dead  ends. 

§  56.9057    Anchoring  stationary  sizing 
devicea. 

Grizzlies,  grates,  and  other  stationary 
sizing  devices  shall  be  anchored 
securely. 

§  56.9056    Truck  spotters. 

If  tpjck  spotters  are  used,  they  shall 
be  well  in  the  clear  while  trucks  are 
backing  into  dumping  positions  and 
dumping;  lights  shall  be  used  at  night  to 
direct  trucks. 

§  56.9059    Rail  crossings. 

Public  and  permanent  railroad 
crossings  shall  be  posted  with  warning 
signs  or  signals,  or  shall  be  guarded 
when  trains  are  passing  and  shall  be 
planked  or  otherwise  filled  between  the 
rails. 

§  56.9060    Restricted  overhead  clearance. 

Where  overhead  clearance  is 
restricted,  warning  devices  shall  be 
installed  and  the  restricted  area  shall  be 
conspicuously  marked. 

§  56.9061    Trimming  of  stockpile  and 
muckplla  faces. 

Stockpile  and  muckpile  faces  shall  be 
trimmed  1o  prevent  hazards  to 
personnel. 

§  56.9062    Loading  large  rocks. 

Rocks  too  large  to  be  handled  safely 
shall  be  broken  before  loading. 

§  56.9063    ConetnictkNi  of  ramps  and 
dumping  facilitiee. 

Ramps  and  dumping  facilities  shall — 

(a)  Be  of  substantial  construction;  and 

(b)  Have  suitable  width,  clearance, 
and  headroom  to  accommodate  the 
equipment  using  the  facilities. 

§  56.9064    Chute  design. 

Chute-loading  installations  shall  be 
designed  so  that  the  persons  pulling 
chutes  are  not  required  to  be  in  a 
hazardous  position  while  loading  cars. 

§  56.9065    CoupUng  or  uncoupling  raHcars. 

Cars  shall  not  be  coupled,  or 
uncoupled,  manually  from  the  inside  of 
curves  unless  the  railroad  and  cars  are 
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so  designed  to  eliminate  any  hdzard 
from  manual  coupling. 

S  Sft.906e    Movamant  of  raN  •qulpnwnt  on 

I  tracks. 


When  a  locomotive  oa  one  track  is 
used  to  move  equipment  on  a  different 
track,  a  suitable  chain,  cable,  or 
drawbar  shall  be  used. 

9  56.9067    Transporting  parsons— 
ovarcTowwanq. 

Facilities  used  to  transport  persons  to 
and  from  work  areas  shall  not  be 
overcrowded. 

§56.9066    Warning  davices  for  parked 
a<|ulpniant. 

Lights,  flares,  or  other  warning 
devices  shall  be  posted  when  parked 
equipment  creates  a  hazard  to  vehiculiir 
traffic. 

S  56.9069    TIra  rapatr  and  Inflation. 

Tires  shall  be  deflated  before  repairs 
on  them  are  started  and  adequate  means 
shall  be  provided  to  prevent  wheel 
locking  rims  from  creating  a  hazard 
during  fire  inflation. 

i  56.9070    Pracautions  for  towing. 

A  tow  bar  of  substantial  construction 
or  other  suitable  means  of  control  shall 
be  used  to  tow  heavy  equipment.  A 
substantial  safety  chain  or  wire  rope 
shall  be  used  in  conjunction  w.th  any 
primary  rigging. 

§  56.9071     Traffic  rulas. 

Traffic  rules  including  speed,  signals. 
and  warning  signs  shall  be  standardized 
at  each  mine  and  posted. 

$  56.9072    Fraaing  hangups. 

Persons  attempting  to  free  hangups 
shall  be  experienced  persons  who 
understand  the  hazards  involved. 

§  56.9073    Tagging  dafactive  •<)ulpm«nt. 

Defective  equipment,  removed  from 
service  as  unsafe  to  operate,  shall  he 
tagged  to  prohibit  further  use  until 
repairs  are  completed. 

$56.9074    Dust  Control. 

Dust  shall  be  suitably  controlled  al 
muck  piles,  material  transfer  points, 
crushers,  and  on  haulage  roads  where 
hazards  to  personnel  may  be  created  as 
a  result  of  impaired  visibility 

§  56.9063    RaH  aqulpmant  clearance. 

Where  possible,  at  least  30  inches 
continuous  clearance  from  the  farthest 
projection  of  moving  railroad  equipment 
shall  be  provided  on  at  least  one  side  of 
the  tracks;  all  places  where  it  is  not 
possible  to  provide  30-inch  clearance 
shall  be  marked  conspicuously 


§  56.9065    Tools,  materials,  and  equipment 
In  mantrips. 

Tools,  materials,  and  equipment  shall 
not  be  transported  with  persons  in 
vehicles,  railcars,  and  other 
conveyances  unless  means  have  been 
provided  to  make  such  transportation 
safe 

S  56.9067    Audlt>te  warning  devices  and 
back-up  hlarms. 

Heavy  duty  mobile  equipment  shall  be 
provided  with  audible  warning  devices. 
When  the  operator  of  such  equipment 
has  an  obstructed  view  to  the  rear,  the 
equipment  shall  have  either  an 
automatic  reverse  signal  alarm  which  is 
audible  above  the  surrounding  noise 
level  or  an  observer  to  signal  when  it  is 
safe  to  back  up. 

§  56.9086    Roll-ovar  protective  structures 
(ROPS)  and  saat  belts. 

(a)  Excluding  equipment  that  is 
operated  by  remote  control,  all  self- 
propelled  track-type  (crawler  mounted) 
or  wheeled  (rubber-tired)  scrapers: 
front-end  loaders;  dozers;  tractors, 
including  industrial  and  agricultural 
tractors  but  not  including  over-the-road 
type  tractors  (the  type  that  pull  trailers 
or  vans  on  highways);  and  motor 
graders;  and  wheeled  prime  movers  (a 
tractor  of  the  type  and  kind  normally 
used  as  the  mode  of  power  for  rubber- 
tired  scrapers);  all  as  used  in  metal  and 
non-metal  mining  operations,  with  or 
without  attachments,  shall  be  used  in 
such  mining  only  when  equipped  with 

(1)  roll-over  protective  structures 
(ROPS)  in  accordance  with  the 
requirements  of  paragraphs  (b)  through 
(g)  of  this  standard,  as  applicable,  and 

(2)  seat  belts  meeting  the  requirements 
of  the  Society  of  Automotive  Engineers 
(SAE),  Motor  Vehicle  Seat  Belts 
Assemblies — SAE  J4c,  approved 
November  1955,  revised  July  1965;  Seat 
Belt  Hardware  Test  Procedures — SAE 
Il40a,  approved  April  1970,  revised 
February  1973;  Seat  Belt  Hardware 
Performance  Requirements — SAE  1141. 
Operator  Protection  for  Wheel  Type 
Agricultural  and  Industrial  Tractors — 
SAE  |333a.  approved  April  1968;  revised 
|uly  1970,  conforms  to  ASAE  S305;  and 
Seat  Belts  for  Construction  Equipment — 
S.\E  )386  approved  March  1968;  and.  in 
accordance  with  paragraphs  (b).  (f ),  and 
(f)  of  this  standard,  as  applicable. 

(b)  Except  as  provided  in  paragraph 
(e)  all  self-propelled  equipment 
described  in  paragraph  (a)  of  this 
standard  and  manufactured  on  or  after 
the  effective  date  of  this  standard  shall 
be  equipped  with  (1)  ROPS  meeting  the 
requirements  of  paragraph  (d|.  and  (2) 
seat  belts  meeting  the  requirements  of 
SAE  |4c.  I140a.  |141,  I333a.  and  1.388 


specified  in  paragraph  (a)  of  this 
standard. 

(c)  All  self-propelled  equipment 
described  in  paragraph  (a)  of  this 
standard  manufactured  prior  to  the 
effective  dale  of  this  standard  and  after 
June  30,  1969.  shall  be  equipped  with 
ROPS  meeting  the  requirements  of 
paragraphs  (d)  through  (g)  of  this 
standard  as  appropriate,  and  seal  belts, 
no  later  than  the  dates  specified  below: 

(1)  Equipment  manufactured  between 
|uly  1.  1971,  and  the  effective  date  of  this 
standard  shall  be  equipped  with  ROPS 
and  seat  belts  no  later  than  6  months 
after  the  effective  date  of  this  standard. 

(2)  Equipment  manufactured  between 
)uly  1.  1970,  and  June  30,  1971,  shall  be 
equipped  with  ROPS  and  seat  belts  no 
later  than  10  months  after  the  effective 
date  of  this  standard. 

(3)  Equipment  manufactured  between 
July  1,  1969,  and  June  30,  1970,  shall  be 
equipped  with  ROPS  and  seat  belts  no 
later  than  16  months  after  the  effective 
date  of  this  standard. 

(4)  Nothing  in  this  standard  shall 
preclude  the  issuance  of  an  order 
because  of  imminent  danger. 

(d)  Except  as  provided  in  paragraph 
(e)  of  this  standard,  self-propelled 
equipment  described  in  paragraph  (a)  of 
this  standard  shall  be  deemed  in 
compliance  with  the  ROPS  requirements 
of  this  standard  if  the  ROPS  meet  the 
following  requirements: 

(1)  The  ROPS  complies  with  the 
Society  of  Automotive  Engineers,  SAE 
Recommended  Practice,  Critical  Zone- 
Characteristics  and  Dimensions  for 
Operators  of  Construction  and  Industrial 
Machinery— SAE  J397,  approved  July 
1969.  or  Deflection  Limiting  Volume  for 
Laboratory  Evaluation  of  Roll-Over 
Protective  Structures  (ROPS)  and  Falling 
Object  Protective  Structures  (FOPS)  of 
Construction  and  Industrial  Vehicles — 
SAE  )397a,  approved  July  1969,  revised 
January  1972,  editorial  change  July  1973; 
and.  as  appropriate,  the  ROPS  and 
installation  of  the  ROPS  meet  the 
requirements  of  either  SAE 
Recommended  Practice,  Performance 
Criteria  for  Roll-Over  Protective 
Structures  (ROPS)  for  Earthmoving. 
Construction,  Logging,  and  Industrial 
Vehicles— SAE  11040,  approved  April 
1974,  or  any  of  the  following  applicable 
S.'KE  standards  or  recommended 
practices: 

ji)  Minimum  Performance  Criteria  for 
Roll-Over  Protective  Structure  for 
Rubber-Tired,  Self-Propelled  Scrapers — 
SAE  1320a.  approved  November  1967. 
revised  July  1969,  editorial  change  June 
1970:  or 

(ii)  Minimum  Performance  Criteria  for 
Roll  Over  Proti'ctive  Structures  for 
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Prime  Movers — SAE  ]320b,  approved 
November  1967,  revised  January  1972, 
editorial  change  September  1972;  or 

(iii)  Minimum  Performance  Criteria  for 
Roll-Over  Protective  Structure  for 
Rubber-Tired  Front  End  Loaders  and 
Rubber-Tired  Dozers— SAE  J394. 
approved  July  1969,  editorial  change  July 
1970,  or  Minimum  Performance  Criteria 
for  Roll-Over  Protective  Structures  for 
Wheeled  Front-End  Loaders  and 
Wheeled  Dozers — SAE  J394a,  approved 
July  1969.  revised  March  1972,  editorial 
change  September  1972;  or 

(iv)  Minimum  Performance  Criteria  for 
Roll-Over  Structures  for  Crawler 
Tractors  and  Crawler-Type  Loaders — 
SAE  j395,  approved  July  1969,  editorial 
change  July  1970,  or  Minimum 
Performance  Criteria  for  Roll-Over 
Protective  Structures  for  Track-Type 
Tractors  and  Track-Type  Front-End 
Loaders — SAE  J395a,  approved  July 
1969,  revised  January  1972,  editorial 
change  September  1972:  or 

(v)  Minimum  Performance  Criteria  for 
Roll-Over  Protective  Structure  for  Motor 
Graders— SAE  J396,  appfoved  1969, 
editorial  change  July  1970,  or  Minimum 
Performance  Criteria  for  Roll-Over 
Protective  Structures  for  Motor 
Graders — SAE  J396a,  approved  July 
1969,  revised  March  1972,  editorial 
change  September  1972;  or 

(vi)  Operator  Protection  for  Wheel 
Type  Agricultural  and  Industrial 
Tractors — SAE  J333a,  approved  April 
1968.  revised  July  1970,  conforms  to 
ASAE  S305;  and  Protective  Frame  Test 
Procedure  and  Performance 
Requirements — SAE  I334a,  approved 
April  1968,  revised  July  1970,  conforms 
to  ASAE  S306. 

(2)  The  ROPS  is  installed  on  the 
equipment  in  accordance  with  the 
recommendations  of  the  ROPS 
manufacturer.  If  the  installation  includes 
bolts  and  nuts,  the  bolts  and  nuts  used 
to  attach  the  ROPS  to  the  equipment 
frame  and  to  connect  structural  parts  of 
the  ROPS  shall  be  SAE  Grade  5  or  8 
(SAE  ]429g  and  J995b). 

(e)  All  self-propelled  equipment 
described  in  paragraph  (a)  of  the 
standard,  manufactured  prior  to  the 
effective  date  of  this  standard,  shall  be 
deemed  in  compliance  with  the  standard 
if  ROPS  and  seat  belt  installations  meet 
the  ROPS  and  seat  belt  requirements  of 
the  State  of  California;  or  the  U.S.  Army 
Corps  of  Engineers;  or  the  Bureau  of 
Reclamation;  or  MSHA  coal  mine 
regulations  of  the  U.S.  Department  of 
Labor;  or  the  Occupational  Safety  and 
Health  Administration  of  the  U.S. 
Department  of  Labor.  The  requirements 
in  effect  are: 

(1)  State  of  California:  Title  8  of  the 
California  Administrative  Code: 


Construction  Safety  Orders,  Article  10, 
"Haulage  and  Earth  Moving,"  1591  (i) 
and  1596  (Register  70,  No.  40—10-3-70): 
General  Industry  Safety  Orders,  Article 
25,  "Industrial  Trucks,  Tractors,  Haulage 
Vehicles,  and  Earth  Moving  Equipment," 
3650-55  (Register  72,  No.  6—2-5-72):  and 
Logging  and  Sawmill  Safety  Orders, 
Article  7.  "Tractor  Yarding."  5243 
(Register  69,  No.  10 — 3-8-69),  all  issued 
by  the  Division  of  Industrial  Safety, 
State  of  California. 

(2)  U.S.  Army  Corps  of  Engineers: 
Manuals — Corps  of  Engineers,  U.S. 
Army  Safety-General  Safety 
Requirements,  EM-385-1-1  (March 
1967),  or  Change  1,  March  27. 1972. 

(3)  Bureau  of  Reclamation,  U.S. 
Department  of  the  Interior:  Section  9. 
"Machinery  and  Mechanized 
Equipment,"  Safety  and  Health 
Regulations  for  Construction,  Part  II — 
Bureau  of  Reclamation  (September 
1971). 

(4)  Mine  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor  Section  77.403a,  Part  n.  Title  30, 
Code  of  Federal  Regulations,  Mandatory 
Safety  Standards,  Surface  Coal  Mines 
and  Surface  Work  Areas  of 
Underground  Coal  Mines,  promulgated 
in  the  Federal  Register  (39  FR  24006- 
24009). 

(5)  Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor:  Sections  1926.1001  and  1926.1002, 
Title  29,  Code  of  Federal  Regulations — 
Safety  and  Health  Regulations  for 
Construction,  promulgated  in  the 
Federal  Register  (37  FR  27585-27590). 
and  republished  in  the  Federal  Register 
(39  FR  22880-22886). 

(f)  Any  alteration,  repair,  or  welding 
of  the  ROPS  and  ROPS-to-vehlcle  frame 
mounts  shall  be  performed  only  with 
prior  approval  and  with  instructions 
from  the  ROPS  manufacturer  or  under 
the  instructions  of  a  registered 
professional  engineer;  and  the 
manufacturer,  or  engineer,  as  the  case 
may  be,  shall  decide  what  qualiHcatiors 
the  welders  involved  in  this  operation 
must  have. 

(g)  Each  ROPS  shall  have  the 
following  information  permanently 
affixed  to  the  structure: 

(1)  Manufactiu'er's  or  fabricator's 
name  and  address;  and 

(2)  ROPS  model  number,  if  any;  and 

(3)  Make  and  model  numbers  of  the 
equipment  on  which  the  ROPS  is 
designed  to  fit. 

(4)  For  equipment  already  in  existence 
when  this  standard  goes  into  effect,  a 
satisfactory  substitute  for  the  above- 
required  information  will  be  a  certificate 
from  either  the  manufacturer  of  the 
ROPS  or  a  registered  professional 
engineer  to  the  effect  that  the  ROPS 


does  meet  the  performance  standards 
and  is  appropriate  for  the  piece  of 
equipment  upon  which  it  is  installed. 

(h)  Publications  to  which  references 
are  made  in  this  standard  are  hereby 
incorporated  by  reference  and  made  a 
part  hereof.  The  incorporated 
publications  are  available  at  each  Metal 
and  Ncnmetal  Mine  Safety  and  Health 
Subdistrict  Office,  MSHA.  State  of 
California  safety  orders  are  available 
from  the  State  of  California  Office  of 
Procurement,  Documents  Section.  Post 
Office  Box  20191.  Sacramento, 
California  95820.  The  U.S.  Army  Corps 
of  Engineers,  Safety-General  Safety 
Requirements  are  available  from  the 
U.S.  Government  Printing  Office. 
Washington,  D.C.  20402.  Bureau  of 
Reclamation  Safety  and  Health 
Regulations  for  Construction  are 
available  from  the  Bureau  of 
Reclamation,  Division  of  Safety, 
Engineering  and  Research  Center, 
Denver,  Colorado  80225.  SAE  documents 
are  available  from  the  Society  of 
Automotive  Engineers,  Inc.,  400 
Commonwealth  Drive,  Warrendale, 
Pennsylvania  15096. 

Subpart  I— Aerial  Tramways 

§  56. 1 000 1    Filling  buckets. 

Buckets  shall  not  be  overloaded,  and 
feed  shall  be  regulated  to  prevent 
spillage. 

S  56.10002    Inspection  and  maintenance. 

Inspection  and  maintenance  of 
carriers  (including  loading  and 
unloading  mechanisms),  ropes  and 
supports,  and  brakes  shall  be  performed 
by  competent  persons  according  to  the 
recommendations  of  the  manufacturer. 

§  56. 1 0003    Correction  of  defects. 

Any  hazardous  defects  shall  be 
corrected  before  the  equipment  is  used. 

§56.10004    Brakes. 

Positive-action-type  brakes  and 
devices  which  apply  the  brakes 
automatically  in  the  event  of  a  power 
failure  shall  be  provided  on  aerial 
tramways. 

§56.10005    Track  cable  connections. 

Track  cable  connections  shall  not 
obstruct  the  passage  of  carriage  wheels. 

§56.10006    Tower  guards. 

Towers  shall  be  suitably  protected    . 
from  swaying  buckets. 

§56.10007    Falling  object  protectloa 

Guard  nets  or  other  suitable 
protection  shall  be  provided  where 
tramways  pass  over  roadways, 
walkways,  or  buildings. 
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PemNia  otfasr  than  maintenance 
person!  iball  not  ride  aerial  tramways 
unless  the  foflowing  featurRs  are 
provided: 

(a)  Two  independent  brakes,  each 
capable  of  holding  the  maximum  load. 

(b)  Direct  communication  between 
termmals; 

(c)  Power  dnves  with  emergency 
power  available  in  case  of  primary 
power  failure:  and 

(d)  Buckets  equipped  with  positive 
locks  to  prevent  accidental  tripping;  or 
dumping 

S  56.10009    Ridkig  loadad  buckets. 

Persons  shall  not  ride  loaded  buckets 

fi56.t0010    Starting  pracautlona. 

Where  possible,  aenal  tramways  shall 
not  be  started  until  the  operator  has 
ascertained  that  everyone  is  m  the  clear 

Subpart  J — Travelways 


5  5«.1toai    Sato< 

Safe  means  of  access  shall  be 
provided  and  maintained  to  all  working 
places 

956.11002    Handr^la and  toaboarda. 

Crossovers,  elevated  walkways. 
elevated  ramps,  and  stairways  shall  be 
of  substantial  construction  provided 
with  handrails,  and  mamtained  in  good 
condition.  Where  necessary,  toeboards 
shall  be  provided. 

5  56. 1 1003    Construction  and  maintenanca 
of  laddars. 

Ladde.'-s  shall  be  uf  substantial 
construction  and  maintaired  in  good 
condition. 

SS6.1'nM>4    Portat>ta  rlgtd  laddvrs. 

Portable  ngid  ladders  shall  be 
provided  with  suitable  bases  and  pUrt'd 
securely  when  used. 

S  56.1 1005    Fixed  laddM^  ancnorsga  and 
toa  claaranca. 

Fixed  ladders  shall  be  di.chorvd 
securely  and  installed  to  provide  at  it  <ist 
3  inrhes  of  toe  clea.'ar.ce 

S  56. 1 1C06    Fixed  ladder  landin«s. 

Fixed  ladders  shall  project  at  Icdat  J 
feet  above  landings,  or  sublantial 
handholds  shall  be  provided  above  the 
landings. 

i  56.1 1007     Woodan  components  of 


Wooden  components  uf  ladders  shall 
not  be  painted  except  with  a  transparent 
finish. 

i  56. 1 1006     Walkways  along  convayors. 

Walkways  with  outboard  railings 
shall  be  provided  wherevtr  persons  dre 


required  to  walk  alongside  elevated 
conveyor  belts  Inclined  railed 
walkways  shall  be  nonskid  or  provided 
with  cleats. 

$56.11010    Stalrstap  claaranca. 

Vertical  clearance  above  stair  steps 
shall  be  a  minimum  of  seven  feet,  or 
suitable  warning  signs  or  similar  devices 
shall  be  provided  to  indicuite  an 
impaired  clearance 

$56.11011     Usaofladdara 

Persons  using  ladders  shall  face  the 
ladde.'s  and  have  both  hands  free  for 
clim.bing  and  descending 


$56.11012 
around 


Piotacttofi  for  openings 


Opienings  above,  below,  or  near 
travelwH>8  through  which  persons  or 
materials  may  fall  shall  be  protected  liy 
railings,  barriers,  or  covers.  Where  it  is 
impractical  to  install  such  protective 
devices,  adequate  warning  signals  shrtll 
be  Installed 

{56.11013    Convayor  croasovars. 

Crossovers  shall  be  provided  where  il 
IS  necessary  to  cross  conveyors 

{56.11014    Croaalng  moving  convayor*. 

Moving  conveyors  shall  be  crossed 
only  at  designated  crossover  points 

$56.11016    Snow  and  loa  on  walkways  and 


Regularly  used  walkways  and 
travelways  shall  be  sanded,  salted,  or 
cleared  of  snow  and  ice  as  8oc»r  as 
practicable 

$56.11017     Incllnad  flxad  ladders. 
Fixed  ladders  bhall  not  incline 
backwards 

$  56.1 1026    Rallad  landings,  oackguards. 
and  ottiai  protacHon  for  fixad  ladders. 

Fixed  ladders,  except  on  mobile 
e(juipment,  shall  be  offset  and  have 
substantial  railed  landings  at  least  e\er> 
30  feet  unless  backguards  or  equivalent 
prott'ttion,  such  as  safety  belts  and 
safety  Infs.  are  provided. 

$56.11026     ProtKtion  (Of  tncNnml  fixed 
laddars. 

Fixed  Irtdii.Ts  70  degrees  to  90  degrees 
from  the  horizontal  and  30  feet  or  more 
in  length  shrill  have  backguards.  cages 
or  equivaler'  protection,  starting  at  a 
point  not  more  than  8e\t'n  feet  from  the 
bottom  of  the  ladders 

§  56.1 1027     Scaffolds  and  working 
platforms. 

Staffoids  and  working  pl.ilfurnis  sh.ill 
he  of  substantial  construction  and 
provided  with  handrails  and  mamtained 
m  aood  condition.  Floor  boards  shall  be 
1  mi  properlv  and  the  scaffolds  and 


working  platforms  shall  not  be 
overloaded.  Working  platforms  shall  he 
provided  with  toeboards  when 
necessary 

Subpart  K— Electricity 

$  56. 1 200 1    Circuit  o varload  protactlon. 

Circuits  shall  be  protected  against 
exc;es8ive  overload  by  fuses  or  circuit 
breakers  of  the  correct  type  and 
capacity 

$  56. 1 2002    Controla  and  awltchaa. 

Electric  equipment  and  circuits  shall 
be  provided  with  switches  or  other 
controls.  Such  switches  or  controls  shall 
be  of  approved  design  and  construction 
and  shall  be  properly  installed. 

$  56. 1 2003     TralUng  cable  o varload 
protactlon. 

Individual  overload  protection  or 
short  circuit  protection  shall  be  provided 
for  the  trailing  cables  of  mobile 
equipment 

S  56, 1 2004    Elactrlcal  conductors. 

Electrical  conductors  shall  be  of  a 
sufficient  size  and  current-carrying 
capacity  to  ensure  that  a  rise  in 
temperature  resulting  from  normal 
operations  will  not  damage  the 
insulating  materials.  Electrical 
conductors  exposed  to  mechanical 
danirige  shall  be  protected 

$  56. 12005    Protactlon  of  powar 
conductor*  from  mobila  aqulpmant 

Mobile  equipment  shall  not  run  over 
power  conductors,  nor  shall  loads  be 
dragged  over  power  conductors,  unless 
the  conductors  are  properly  bridged  or 
protected. 

S  56. 12006    DtatrflMition  boxes. 

Distribution  boxes  shall  be  provided 
with  a  disconnecting  device  for  each 
branch  circuit.  Such  disconnecting 
devices  shall  be  equipped  or  designed  in 
such  a  manner  that  it  can  be  determined 
by  visual  observation  when  such  a 
device  is  open  and  that  the  circuit  is 
dcenergized,  the  distribution  box  shall 
be  labeled  to  show  which  cirt  iiit  each 
device  controls 

$56.12007     Junction  t>ox  connection 
procaduras. 

Trailing  cable  and  power-cable 
connections  to  junction  boxes  shall  not 
be  made  or  broken  under  load 

§  56. 12006    Insulation  and  fitting*  for 
powar  aHiaa  and  cable*. 

Power  wires  and  cables  shall  be 
insulated  adequately  where  they  pass 
into  or  out  of  electrical  compartments 
Cables  shall  enter  metal  frames  of 
motors,  splice  boxes,  and  electrical 
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compartments  only  through  proper 
fittings.  When  insulated  wires,  other 
than  cables,  pass  through  metal  frames, 
the  holes  shall  be  substantially  bushed 
with  insulated  bushings. 

§  56. 1 20 1 0    Isolation  or  Insulation  of 
communication  conductor*. 

Telephone  and  low-potential  signal 
wire  shall  be  protected,  by  isolation  or 
suitable  insulation,  or  both,  from 
contacting  energized  power  conductors 
or  any  other  power  source. 

§  56. 1 201 1    High-potantial  alactrtcal 
corxluctors. 

I^igh-potential  electrical  conductors 
shall  be  covered,  insulated,  or  placed  to 
prevent  contact  with  low  potential 
conductors. 

S  56. 1 20 1 2    Bare  signal  wiras. 

The  potential  on  bare  signal  wires 
accessible  to  contact  by  persons  shall 
not  exceed  48  volts. 

S  56. 1 20 1 3    Splices  and  repairs  of  power 
cables. 

Permanent  splices  and  repairs  made 
in  power  cables,  including  the  ground 
conductor  where  provided,  shall  be — 

(a)  Mechanically  strong  with  electrical 
conductivity  as  near  as  possible  to  that 
of  the  original; 

(b)  Insulated  to  a  degree  at  least  equal 
to  that  of  the  original,  and  sealed  to 
excludemoisture;  and 

(c)  Provided  with  damage  protection 
as  near  as  possible  to  that  of  the 
original,  including  good  bonding  to  the 
outer  jacket. 

§  56. 1 20 1 4    Handling  energized  power 
cables. 

Power  cables  energized  to  potentials 
in  excess  of  150  volts,  phase-to-ground, 
shall  not  be  moved  with  equipment 
unless  sleds  or  slings,  insulated  from 
such  equipment,  are  used.  When  such 
energized  cables  are  moved  manually, 
insulated  hooks,  tongs,  ropes,  or  slings 
shall  be  used  unless  suitable  protection 
for  persons  is  provided  by  other  means. 
This  does  not  prohibit  pulling  or 
dragging  of  cable  by  the  equipment  it 
powers  when  the  cable  is  physically 
attached  to  the  equipment  by  suitable 
mechanical  devices,  and  the  cable  is 
insulated  from  the  equipment  in 
conformance  with  other  standards  in 
this  part.  | 

§  56. 1 20 1 6    Work  on  electrically-powered 
equipment 

Electrically  powered  equipment  shall 
be  deenergized  before  mechanical  work 
is  done  on  such  equipment.  Power 
switches  shall  be  locked  out  or  other 
measures  taken  which  shall  prevent  the 
equipment  from  being  energized  without 


the  knowledge  of  the  individuals 
working  on  it.  Suitable  warning  notices 
shall  be  posted  at  the  power  switch  and 
signed  by  the  individuals  who  are  to  do 
the  work.  Such  locks  or  preventive 
devices  shall  be  removed  only  by  the 
persons  who  installed  them  or  by 
authorized  personnel. 

8  S6. 1 20 1 7    Work  on  power  circulta. 

Power  circuits  shall  be  deenergized 
before  work  is  done  on  such  circuits 
unless  hot-line  tools  are  used.  Suitable 
warning  signs  shall  be  posted  by  the 
individuals  who  are  to  do  the  work. 
Switches  shall  be  locked  out  or  other 
measures  taken  which  shall  prevent  the 
power  circuits  from  being  energized 
without  the  knowledge  of  the 
individuals  working  on  them.  Such 
locks,  signs,  or  preventative  devices 
shall  be  removed  only  by  the  the  person 
who  installed  them  or  by  authorized 
personnel. 

S  56.12018    Identification  of  power 


Principal  power  switches  shall  be 
labeled  to  show  which  units  they 
control,  unless  identification  can  be 
made  readily  by  location. 

S  56.12019    Access  to  stationary  electrical 
equipment  or  swHchgear. 

Where  access  is  necessary,  suitable 
clearance  shall  be  provided  at 
stationary  electrical  equipment  or 
Bwitchgear. 

S  56.12020    Protection  of  persons  at 
switdigear. 

Dry  wooden  platforms,  insulating 
mats,  or  other  electrically 
nonconductive  material  shall  be  kept  in 
place  at  all  switchboards  and  power- 
control  switches  where  shock  hazards 
exist.  However,  metal  plates  on  which  a 
person  normally  would  stand  and  which 
are  kept  at  the  same  potential  as  the 
grounded,  metal,  non-current-carrying 
parts  of  the  power  switches  to  be 
operated  may  be  used. 

S  56.12021    Danger  signs. 

Suitable  danger  signs  shall  be  posted 
at  all  major  electrical  installations. 

S  56.12022    AuttKMlzed  persons  at  major 
electrical  installations. 

Areas  containing  major  electrical 
installations  shall  be  entered  only  by 
authorized  persons. 

8  56.12023    Guarding  electrical 
connections  and  resistor  grids. 

Electrical  connections  and  resistor 
grids  that  are  difficult  or  impractical  to 
insulate  shall  be  guarded,  unless 
protection  is  provided  by  location. 


S  56.12025    Grounding  circuit  enclosures. 

All  metal  enclosing  or  encasing 
electrical  circuits  shall  be  grounded  or 
provided  with  equivalent  protection. 
This  requirement  does  not  apply  to 
battery-operated  equipment. 

S  56. 1 2026    Grounding  transformer  and 
switdigear  enclosures. 

Metal  fencing  and  metal  buildings 
enclosing  transformers  and  switchgear 
shall  be  grounded. 

S  56. 1 2027    Grounding  mol>lle  eqiUpment 

Frame  grounding  or  equivalent 
protection  shall  be  provided  for  mobile 
equipment  powered  through  trailing 
cables. 

S  56. 1 2028    Testing  grounding  systems. 

Continuity  and  resistance  of 
grounding  systems  shall  be  tested 
immediately  after  installation,  repair, 
and  modification;  and  annually 
thereafter.  A  record  of  the  resistance 
measured  during  the  most  recent  tests 
shall  be  made  available  on  a  request  by 
the  Secretary  or  his  duly  authorized 
representative. 

8  56. 1 2030    Correction  of  dangerous 
conditions. 

When  a  potentially  dangerous 
condition  is  found  it  shall  be  corrected 
before  equipment  or  wiring  is  energized. 

8  56.12032    Inspection  and  cover  plates. 

Inspection  and  cover  plates  on 
electrical  equipment  and  junction  boxes 
shall  be  kept  in  place  at  all  times  except 
during  testing  or  repairs. 

856.12033    Hand-tield  electric  tooia. 

Hand-held  electric  tools  shall  not  be 
operated  at  high  potential  voltages. 

8  56.12034    Guarding  around  light*. 

Portable  extension  lights,  and  other 
lights  that  by  their  location  present  a 
shock  or  bum  hazard,  shall  be  guarded. 

8  56. 1 2035    Weatiierproof  lamp  sodcets. 

Lamp  sockets  shall  be  of  a 
weatherproof  type  where  they  are 
exposed  to  weather  or  wet  conditions 
that  may  interfere  with  illumination  or 
create  a  shock  hazard. 

8  56. 1 2036    Fuse  removal  or  replacement 

Fuses  shall  not  be  removed  or 
replaced  by  hand  in  an  energized  circuit, 
and  they  shall  not  otherwise  be  removed 
or  replaced  in  an  energized  circuit 
unless  equipment  and  techniques 
especially  designed  to  prevent  electrical 
shock  are  provided  and  used  for  such 
purpose. 
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g5e.12037     FusM  In  Mg»vpot«ntial  drcutts. 

Fuse  longs  or  hot  line  tools  shull  be 
used  when  fuses  are  removed  or 
replaced  in  hi^-potentiul  circuits 


{56.12038    Attachmant  Of  InlHng  I 

Trailing  cables  shall  be  attache  d  to 
machines  in  a  suitable  manner  to  prott'(.t 
the  cable  from  damage  and  tj  prevfr.t 
strain  on  the  electrical  connections 

9  56. 1 2039    Protection  of  aurpiux  traiitng 


Surplus  trailing  cables  to  bhovuls. 
cranes  and  similar  equipment  shall  be — 

(a)  Stored  in  cable  boats. 

(b)  Stored  on  reels  mounted  on  the 
equipment;  or 

(c)  Otherwise  protected  from 
mechanical  damage. 

S  56. 1 2040    InstaflMlon  of  opw^ting 
controls. 

Operating  controls  shall  be  installed 
so  that  they  can  be  operated  without 
danger  of  contact  with  energized 
conductors. 

{56.12041    DMign  o(  awftcttoa  and 
BtarUng  boxas. 

Switches  and  starting  boxes  shall  be 
of  safe  design  and  capacity 

{56.12042    Track  bonding. 

Both  rails  shall  be  bonded  or  wt- Ided 
at  every  foint  and  rails  shall  be 
crossbonded  at  least  every  200  feet  if  the 
track  serves  as  the  return  trolley  circuit 
When  raili  are  moved,  replaced,  or 
broken  bonds  are  discovered,  they  shall 
be  rebonded  within  three  working  shifts 

{  56. 1 2045    Ovaftwad  powerllnas. 

Overhead  high-potential  powerlines 
shall  be  installed  aa  specified  by  the 
National  Electrical  Code 


{56.12047     Guy  I 

Guy  wires  of  poles  supporting  high 
vultage  tran&misBion  lines  shall  meet  thf 
requiremt.nts  for  grounding  or  insula >ur 
protection  of  the  National  Electrucil 
Safety  Code.  Part  2.  entitled  "Safety 
Rules  for  the  Installation  and 
Maintenance  of  Electric  Suppl>  and 
Communication  Lines"  (also  reft-rfd  tn 
as  National  Bureau  of  Stand<irds 
Handbook  81,  November  1.  1961)  anj 
Supplement  2  thereof  issued  March  VH<« 
which  are  hereby  incorporated  t'y 
refert-nce  and  made  a  part  hereof  1  hfse 
publications  and  documents  may  be 
obtained  from  the  SupenntiT-.dfnt  of 
Documents.  U.S.  Go\ernn;cnt  F'nn'ing 
OfHce,  Washington.  U  C.  :t)402   or  niH> 
be  examined  in  any  Metal  and 
Nonmetal  Mine  Safety  and  Hciltri 
Distnct  or  Subd;strict  Office  of  thf  Minf 
Safety  and  Hea'th  Admini.stratioii 


§56.12048     Communtcatton  conductor*  on 
power  poles. 

Telegraph,  telephone  or  si^'n.il  wires 
shail  not  be  inst^illed  on  the  same 
crossarm  with  power  conductors,  \\hcn 
c.irripd  on  poles  supporting  powerlines. 
they  shall  be  mstciried  as  sjk'i  jfifd  by 
the  National  Electnt  .il  Code 

§  56.120S0     Installation  of  trolley  ivlras. 

1  rejtlty  wires  ^h.ill  be  ;:;s'alled  at 
least  seven  feel  above  ra:ls  where  height 
permits,  and  ali;;nerl  and  .supported  to 
su-.tcil''v  C'lr'r^il  swHy  and  s.ig 

§  56. 12053     Ocutts  powarad  from  troliay 

wiraa. 

Ground  wires  for  lighting  circuits 
powered  from  trolley  wires  shall  be 
connected  securely  to  the  ground-return 

cir(  uit. 

}  56.12065    Short  circuit  and  RgMnlng 
protection. 

Povierliiies,  including  trolley  wires, 
and  telephone  circuits  shall  be  protected 
against  short  circuits  and  lightning 

{56.12066     Guarding  troUay  wiraa  and  bara 
powerllnas. 

Where  metallic  tools  or  equipment 

cm  come  in  contact  with  trolley  wires 
or  bare  powerlines,  the  lines  shall  be 
1^11.1  rded  or  deeiiergized. 

$  56. 1 2067    Installation  of  kranatormars. 

Transformers  shall  be  totally 
enclosed,  or  shall  be  placed  at  least  8 
feet  above  the  ground,  or  installed  in  a 
transformer  house,  or  surrounded  by  a 
substantial  fence  at  least  6  feet  high  and 
at  least  3  feet  from  any  energized  parts, 
casings,  or  wiring 

§  56  12066    Locking  tranaformar 
enclosures. 

Transformer  enclosures  shall  be  kept 
locked  dgainst  unauthorized  entry 

$  56. 1 2069     UgMnlng  protection  tor 
tel«p*«ona  wires  and  ungrounded 
conductors. 

Ka(  h  unKruunded  power  conductor  or 
telephone  wire  that  leads  underground 
and  IS  (iirec  t!y  exposed  to  lightning  shall 
he  etjiipped  with  suitable  lightning 
<<rrestors  of  apfToved  type  within  100 
feet  of  the  point  where  the  circuit  enters 
the  mine   Ligh'ning  arrestars  shall  be 
connected  to  a  low  resistance  ground, ng 
medium  on  the  surface  and  shall  be 
separated  from  neutral  grounds  by  a 
distance  of  not  Ic^s  than  2ri  fee! 

$56.12071     Movement  or  operation  of 
equipment  near  hiiglvvoltage  power  lines. 

w\hen  equipment  must  be  moved  or 
operated  near  energized  hi,gh  volt.ige 
pov^erlmes  (other  than  trolley  lines)  and 
the  clearance  is  less  than  10  feet,  the 


lines  shall  he  deenerg-.zed  or  other 

pret.aiituin.iry  measures  shall  be  taken. 

Subpart  L — Compressed  Air  and 
Boilers 

§  56. 1 300 1     General  ra<}uirements  for 
boilers  and  pressure  wsaela. 

All  boi'ers  and  pressure  vessels  shall 
be  constructed,  installed,  and 
m.untained  in  accordance  with  the 
standards  and  specifications  of  the 
,\merican  Society  of  Mechanical 
F.nKineers  Doiler  and  Pressure  VesHel 
Code 

{56  13010    Ractprocatlr>g-type  ah- 
cofnpraaaors. 

(a)  Reciprocating-type  air 
compressors  rated  over  10  horsepower 
shall  be  equipped  with  automatic 
temperature-actuated  shutoff 
mechanisms  which  shall  be  set  or 
adjusted  to  the  compressor  when  the 
normal  operating  temperature  is 
exceeded  by  more  than  25  percent. 

(b)  However,  this  standard  does  not 
apply  to  reciprocating-type  air 
compressors  rated  over  10  horsepower  if 
equipped  with  fusible  plugs  that  were 
installed  in  the  compressor  discharge 
lines  before  November  15, 1979,  and 
designed  to  melt  at  temperatures  at  least 
50  degrees  below  the  flash  point  of  the 
compressors'  lubncating  oil. 

§56.13011     Air  racatvar  tanks. 

Air  receiver  tanks  shall  be  equipped 
with  one  or  more  automatic  pressure- 
relief  valves.  The  total  relieving  capacity 
of  the  relief  valves  shall  prevent 
pressure  from  exceeding  the  maximum 
allowable  working  pressure  in  a  receiver 
tank  by  not  more  than  10  percent.  Air 
receiver  tanks  also  shall  be  equipped 
with  indicating  pressure  gages  which 
accurately  measure  the  pressure  within 
the  air  receiver  tanks 

{56.13012     Compressor  air  Intakes. 

Compressor  air  intakes  shall  be 
installed  to  ensure  that  only  clean, 
uncuntaminated  air  enters  the 
compressors 

§  56. 1 30 1 5     Inspection  of  compreaaed-air 
recelvera  and  ottwr  unflred  pressure 
vessels. 

(a)  Compresseit-air  receivers  and 
other  unfired  pressure  vessels  snail  be 
inspected  by  inspectors  holding  a  valid 
.National  Board  Commission  and  in 
accordance  with  the  applicable  chapters 
of  the  National  Board  Inspection  Code,  a 
Manual  for  Boiler  and  Pressure  Vessel 
Inspectors,  1979.  This  code  is 
incorporated  by  reference  and  made  a 
part  of  this  standard  It  may  be 
examined  at  any  Met.il  and  Nonmetal 
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Mine  Safety  and  Health  District  OffiCB 
of  the  Mine  Safety  and  Health 
Administration,  and  may  be  obtained 
from  the  publisher,  the  National  Board 
of  Boiler  and  Pressure  Vessel  Inspector, 
1055  Crupper  Avenue,  Columbus,  Ohio 
43229. 

(b)  Records  of  inspections  shall  be 
kept  in  accordance  with  requirements  of 
the  National  Board  Inspection  Code,  and 
the  records  shall  be  made  available  to 
the  Secretary  or  his  authorized 
representative. 

§  56. 1 30 1 7    Compressor  discharge  pitpes. 

Compressor  discharge  pipes  where 
carbon  build-up  may  occur  shall  be 
cleaned  periodically  as  recommended 
by  the  manufacturer,  but  no  less 
frequently  than  once  every  two  years. 

§56.13019    Pressurs  system  rspalrs. 

Repairs  isvolvin^  the  pressure  system 
of  compressors,  receivers,  or 
compressed-air-powered  equipment 
shall  not  be  attempted  until  the  pressure 
has  been  bled  off. 

§  56. 1 3020    Use  of  compressed  sir. 

At  no  time  shall  compressed  air  be 
directed  toward  a  person.  When 
compressed  air  is  used,  all  necessary 
precautions  shall  be  taken  to  protect 
persons  from  injury. 

§  56.13021    High-preseure  Itose 
connections. 

Except  where  automatic  shutoff 
valves  are  used,  safety  chains  or  other 
suitable  locking  devices  shall  be  used  at 
connections  to  machines  of  high- 
pressure  hose  lines  of  V«-inch  inside 
diameter  or  larger,  and  between  high- 
pressure  hose  lines  of  ^-inch  inside 
diameter  or  larger,  where  a  connection 
failure  would  create  a  hazard. 

§56.13030     Boilers. 

(a)  Fired  pressure  vessels  (boilers) 
shall  be  equipped  with  water  level 
gauges,  pressure  gauges,  automatic 
pressure-relief  valves,  blowdown  piping, 
and  other  safety  devices  approved  by 
the  American  Society  of  Mechanical 
Engineers  to  protect  against  hazards 
from  overpressure,  flameouts,  fuel 
interruptions  and  low  water  level,  all  as 
required  by  the  appropriate  sections, 
chapters  and  appendices  listed  in 
paragraphs  (b]  (1)  and  (2)  of  this  section. 

(b)  These  gauges,  devices  and  piping 
shall  be  designed,  installed,  operated, 
maintained,  repaired,  altered,  inspected, 
and  tested  by  inspectors  holding  a  valid 
National  Board  Commission  and  in 
accordance  with  the  following  listed 
sections,  chapters  and  appendices: 

(1)  The  ASME  Boiler  end  Pressure 
Vessel  Code,  1977,  Published  by  the 


American  Society  of  Mechanical 
Engineers. 

Sacdon  and  Title 

I  Power  Boilers. 

II  Material  Specifications — Part  A — Ferrous. 
II    Material  Specifications — Part  B — Non- 
ferrous. 

n    Material  Specifications — Part  C — 
Welding  Rods.  Electrodes,  and  Filler 
Metals. 

IV  Heating  Boilers 

V  Nondestructive  Examination 

VI  Reconunended  Rules  for  Care  and 
Operation  of  Heating  Boilers 

VII  Recommended  Rules  for  Care  of  Power 
Boilers 

(2)  The  National  Board  Inspection 
Code,  a  Manual  for  Boiler  and  Pressure 
Vessel  Inspectors,  1979,  published  by 
the  National  Board  of  Boiler  and 
Pressure  Vessel  Inspectors. 

Chapter  and  Title 

I  Glossary  of  Terms 

II  Inspection  of  Boilers  and  Pressure 

Vessels 

III  Repairs  and  Alterations  to  Boiler  and 
Pressure  Vessels  by  Welding 

rv    Shop  Inspection  of  Boilers  and  Pressure 

Vessels 
V    Inservice  Inspection  of  Pressure  Vessels 

by  Authorized  Owner-User  Inspection 

Agencies 

Appendix  and  Title 

A    Safety  and  Safety  Relief  Valves 

B    Non-ASME  Code  Boilers  and  Pressure 

Vessels 
C    Storage  of  Mild  Steel  Covered  Arc 

Welding  Electrodes 
D-R    National  Board  "R"  (Repair)  Symbol 

Stamp 
D-VR    National  Board  "VR"  (Repair  of 

Safety  and  Safety  Relief  Valve)  Symbol 

Stamp 
D-VRl    Certificate  of  Authorization  for 

Repair  Symbol  Stamp  for  Safety  and 

Safety  Rehef  Valves 
D-VR2    Outline  of  Basic  Elements  of 

Written  Quality  Control  System  for 

Repairers  of  ASME  Safety  and  Safety 

Relief  Valves 
D-VR3    Nameplate  Stamping  for  "VR" 
E    Owner-user  Inspection  Agencies 
F    Inspection  Forms 

(c)  Records  of  inspections  and  repairs 
shall  be  kept  in  accordance  with  the 
requirements  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  and  the  National 
Board  Inspection  Code.  The  records 
shall  be  made  available  to  the  Secretary 
or  his  authorized  representative. 

(d)  Sections  of  the  ASME  Boiler  and 
Pressure  Vessel  Code,  1977,  listed  in 
paragraph  (b)(1)  of  this  section,  and 
chapters  and  appendices  of  the  National 
Board  Inspection  Code,  1979,  listed  in 
paragraph  (b)(2)  of  this  section,  are 
incorporated  by  reference  and  made  a 
part  of  this  standard.  These  publications 
may  be  obtained  from  the  publishers, 
the  American  Society  of  Mechanical 


Engineers,  345  East  Forty-seventh  Street, 
New  York,  N.Y.  10017,  and  the  National 
Board  of  Boiler  and  Pressure  Vessel 
Inspectors,  1055  Crupper  Avenue, 
Columbus,  Ohio  43229.  The  publications 
may  be  examined  at  any  Metal  and 
Nonmetal  Mine  Safety  and  Health 
District  Office  of  the  Mine  Safety  and 
Health  Administration. 

Subpart  M— Machinery  and  Equipment 
Guards 

S  56. 1 400 1    Moving  machine  parts. 

Gears;  sprockets;  chains;  drive,  head, 
tail,  and  takeup  pulleys;  flywheels; 
couplings:  shafts;  sawblades;  fan  inlets; 
and  similar  exposed  moving  machine 
parts  which  may  be  contacted  by 
persons,  and  which  may  cause  injury  to 
persons,  shall  be  guarded. 

{56.14002    Guarding  overtiead  belts. 

Overhead  belts  shall  be  guarded  if  the 
whipping  action  from  a  broken  belt 
would  be  hazardous  to  persons  below. 

S  56.14003    Conveyors. 

Guards  at  conveyor-drive,  conveyor- 
head,  and  conveyor-tail  pulleys  shall 
extend  a  distance  sufficient  to  prevent  a 
person  from  accidentally  reaching 
behind  the  guard  and  becoming  caught 
between  the  belt  and  the  pulley. 

§56.14006    Placement  of  guards  during 
machinery  operatioa 

Except  when  testing  the  machinery, 
guards  shall  be  seciu'ely  in  place  while 
machinery  is  being  operated. 

S  56.14007    Construction  and  maintenance. 

Guards  shall  be  of  substantial 
construction  and  properly  maintained. 

§56.14008    Statlonanr  grinding  macMnea. 

Stationary  grinding  machines  other 
than  special  bit  grinders  shall  be 
equipped  with — 

(a)  Peripheral  hoods  (less  than  90* 
throat  openings)  capable  of 
withstanding  the  force  of  a  bursting 
wheel: 

(b)  Adjustable  tool  rests  set  as  close 
as  practical  to  the  wheel;  and 

(c)  Safety  washers. 


§56.14009    Grinding  < 

Grinding  wheels  shall  be  operated 
within  the  specifications  of  the 
manufacturer  of  the  wheel. 

§56.14010    Hand-held  power  tools. 

Hand-held  power  tools,  other  than 
rock  drills:  shall  be  equipped  with 
controls  requiring  constant  hand  or 
Hnger  pressure  to  operate  the  tools  or 
shall  be  equipped  with  friction  or  other 
equivalent  safety  devices. 
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954.14011    Flyfng  or  faMng  ob^cts. 

Guards,  shields,  or  other  suitable 
protection  shall  be  provided  in  areas 
where  flying  or  falling  materials  present 
a  hazard  to  personnel. 

$SC.14013    FaWng  ob(«;t  prot«ct1oo 

Fork-lift  trucks,  front-end  loaders,  ami 
bulldozers  shall  be  provided  with 
substantial  canopies  when  nef.pssnry  to 
protect  the  operator 

SS6.14014    Ey«  prot«ctk>n  with  grinding 


Face  shields  or  guggles,  in  good 
condition,  shall  be  worn  when  operating 
a  grinding  wheel 

Methods  and  Procedures 

§  56.14026    Rwnoval  of  unsaf*  equipment 
oc  mecMnery. 

Unsafe  equipment  or  machinery  shall 
be  removed  from  service  immediately 

i  56. 14027    Machinery  and  equlpfnent 
operetora. 

Operation  of  machinery  or  equipment 
shaH  be  assigned  cmly  to  competent 
pers(^ns 

§  56.14029    Machinery  repairs  and 
malntanance. 

Repairs  or  maintenance  shall  not  be 
performed  on  machinery  until  the  power 
IS  off  and  the  machinery  is  blocked 
against  motion,  except  where  machinery 
motion  is  necessary  to  make 
adjustments. 

§  56. 14030    Blocfcing  equipment  In  raised 
position. 

Persons  shall  not  work  on  or  from  a 
piece  of  mobile  equipment  in  a  raised 
position  until  it  has  been  blocked  m 
place  securely.  This  does  not  preclude 
the  use  of  equipment  specifically 
designed  as  elevated  mobile  work 
platforms. 

S5&14031    Shifting  drive  baits. 

Drive  belts  shall  not  be  shifted  while 
in  motion  unless  the  machines  are 
provided  with  mechanical  shifters 

S  56. 1 4032    Guiding  and  hand  feeding 
cttalns,  ropes,  and  iMits. 

Belts,  chains,  and  ropes  shall  not  be 
guided  onto  power-driven  moving 
pulleys,  sprockets,  or  drums  with  the 
hands  except  on  slow-moving 
equipment  especially  designed  for  hand 
feeding. 

§56.14033     Manual  cleaning  of  conveyor 
puNeys. 

Pulleys  of  conveyors  shall  not  be 
cleaned  manually  while  the  conveyor  »s 
in  motion 


$56.14034    Appiytng  ben  dressing. 

Belt  dressing  shall  not  be  applied 
manually  while  bells  are  in  motion 
unless  an  aerosol-type  dressing  is  used. 

S  56. 1 4035    Machinery  lubrication. 

Machinery  shall  not  be  lubricated 
while  in  motion  where  a  hazard  exists, 
unless  equipped  with  extended  fittings 
or  cups. 

J  56. 1 4036    Use  of  tools  snd  equipment 

Tools  and  equipment  shall  not  be  used 
beyond  the  design  capacity  intended  by 
the  manufacturer,  where  such  use  may 
create  a  hazard  to  personnel 

§  56. 14045     Ventilation  and  shielding  for 
weidlr>g. 

V.elding  operations  shall  be  shielded 
and  well  ventilated. 

Subpart  N— Personal  Protection 

§  56. 1 500 1     First-aid  materials. 

Adequate  first-aid  materials,  including 
stretchers  and  blankets,  shall  be 
provided  at  places  convenient  to  all 
working  areas.  Water  or  neutralizing 
agents  shall  be  available  where 
corrosive  chemicals  or  other  harmful 
substances  are  stored,  handled,  or  used. 

$56.15002     Hard  hats. 

.•Ml  persons  shall  wear  suitable  hard 
hats  when  in  or  around  a  mine  or  plant 
where  falling  objects  may  create  a 
hazard 

§56.15003    Protective  footwear. 

All  persons  shall  wear  suitable 
protective  footwear  when  in  or  around 
an  area  of  a  mine  or  plant  where  a 
hazard  exists  which  could  cause  an 
injury  to  the  feet. 

§  56. 1 5004    Eye  protection. 

.All  persons  shall  wear  safety  glasses, 
goggles,  or  face  shields  or  other  suitable 
protective  devices  when  in  or  around  an 
area  of  a  mine  or  plant  where  a  hazard 
exists  which  could  cause  injury  to 
unprotected  eyes. 

§  56. 1 5005    Safety  beita  and  lines. 

Safety  belts  and  lines  shall  be  worn 
when  persons  work  where  there  is 
danger  of  falling;  a  second  person  shall 
tend  the  lifeline  when  bins,  tanks,  or 
other  dangerous  areas  are  entered. 

§  56. 1 5006    Protective  equipment  and 
clothing  for  hazards  and  irritants. 

Specu'i  protective  equipment  and 
special  protective  clothing  shall  be 
provided,  maintained  in  a  sanitary  and 
reliable  condition  and  used  whenever 
hazards  of  process  or  environment, 
chemical  hazards,  radiological  hazards, 
or  mechanical  irritants  are  encountered 


in  a  manner  capable  of  causing  injury  or 
impairment. 

i  56. 1 5007    Protective  equipment  or 
clothing  for  welding,  cutting,  or  worlcing 
with  molten  metal. 

Protective  clothing  or  equipment  and 
face  shields,  or  goggles  shall  be  worn 
when  welding,  cutting,  or  working  with 
molten  metal. 

§  56. 1 5020    Ufa  lacltets  and  belts. 

Life  jackets  or  belts  shall  be  worn 
where  there  is  danger  from  falling  into 
water 

Subpart  O— Materials  Storage  and 
Handling 


§56.16001 
materials. 


Stacking  artd  storage  of 


Supplies  shall  not  be  stacked  or 
stored  in  a  manner  which  creates 
tripping  or  fall-of  material  hazards. 

§  56. 16002    Bins,  hoppers,  silos,  tanks,  and 
surge  piles. 

(a)  Bins,  hoppers,  silos,  tanks,  and 
surge  piles,  where  loose  unconsolidated 
materials  are  stored,  handled  or 
transferred  shall  be — 

(1)  Equipped  with  mechanical  devices 
or  other  effective  means  of  handling 
materials  so  that  during  normal 
operations  persons  are  not  required  to 
enter  or  work  where  they  are  exposed  to 
entrapment  by  the  caving  or  sliding  of 
materials:  and 

(2)  Equipped  with  supply  and 
discharge  operating  controls.  The 
controls  shall  be  located  so  that  spills  or 
overruns  will  not  endanger  persons. 

(b)  Where  persons  are  required  to 
move  around  or  over  any  facility  listed 
in  this  standard,  suitable  walkways  or 
passageways  shall  be  provided. 

(c)  Where  persons  are  required  to 
enter  any  facility  listed  in  this  standard 
for  maintenance  or  inspection  purposes, 
ladders,  platforms,  or  staging  shall  be 
provided.  No  person  shall  enter  the 
facility  until  the  supply  and  discharge  of 
materials  have  ceased  and  the  supply 
and  discharge  equipment  is  locked  out. 
Persons  entering  the  facility  shall  wear  a 
safety  belt  or  harness  equipped  with  a 
lifeline  suitably  fastened.  A  second 
person,  similarly  equipped,  shall  be 
stationed  near  where  the  lifeline  is 
fastened  and  shall  constantly  adjust  it 
or  keep  it  tight  as  needed,  with  minimum 
slack. 


§56.16003 
materials. 


Storage  of  hazardous 


Materials  that  can  create  hazards  if 
accidentally  liberated  from  their 
containers  shall  be  stored  in  a  manner 
that  minimizes  the  dangers. 


I 
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§56.16004    ContakMr*  for  haartfoiM 

matciials. 

Hazardous  materials  shall  be  stored 
in  containers  of  a  type  approved  for 
such  use  by  recognized  agencies;  such 
containers  shall  be  labeled 
appropriately. 

S  56.16005    Securing  gas  cylindtrs. 

Compressed  and  liquid  gas  cylinders 
shall  be  secured  in  a  safe  manner. 

S  56.16006    Prot«ctton  of  gas  cylinda* 
vatvvs. 

Valves  on  compressed  gas  cylinders 
shall  be  protected  by  covers  when  being 
transported  or  stored,  and  by  a  safe 
location  when  the  cylinders  are  in  use. 

§56.16007    Tagiinas,  hitcHes,  and  slings. 

(a)  1  aglines  shall  be  attached  to  loads 
that  may  require  steadying  or  guidance 
while  suspended. 

(b)  Hitches  and  slings  used  to  hoist 
materials  shall  be  suitable  for  the 
particular  material  handled. 

§  56. 1 6009    Suspended  loads. 

Persons  shall  stay  clear  of  suspended 
loads. 


§56.16010 
overhead. 


Dropping  materials  from 


To  protect  personnel,  material  shall 
not  be  dropped  from  an  overhead 
elevation  until  the  drop  area  is  first 
cleared  of  personnel  and  the  area  is  then 
either  guarded  or  a  suitable  warning  is 
given. 

§  56. 1 60 1 1    Riding  hoisted  loads  or  en  tha 
hoist  hook. 

Persons  shall  not  ride  on  loads  being 
moved  by  cranes  or  derricks,  nor  shall 
they  ride  the  hoisting  hooks  unless  such 
method  eliminates  a  greater  hazard. 

§56.16012    Storage  Of  Incompatible 
substances. 

Chemical  substances,  including 
concentrated  acids  and  alkalies,  shall  be 
stored  to  prevent  inadvertent  contact 
with  each  other  or  with  other 
substances,  where  such  contact  could 
cause  a  violent  reaction  or  the  liberation 
of  harmful  fumes  or  gases. 

§  56. 1 60 1 3    Working  with  molten  metal. 

Suitable  warning  shall  be  given  before 
molten  metal  is  poured  and  before  a 
container  of  molten  metal  is  moved. 

§  56. 1 60 1 4    Operator-carrying  ovaffiead 
cranes. 

Operator-carrying  overhead  cranes 
shall  be  provided  with — 

[a]  Bumpers  at  each  end  of  each  rail; 

(b)  Automatic  switches  to  halt 
uptravel  of  the  blocks  before  they  strike 
the  hoist: 


(c)  Effective  audible  warning  signals 
within  easy  reach  of  the  operator  and 

(d]  A  means  to  lock  out  the  disconnect 
switch. 

SSC1601S    Wor*  or  travel  on  overttead 


No  person  shall  work  from  or  travel 
on  the  bridge  of  an  overhead  crane 
unless  the  bridge  is  provided  with 
substantial  footwalks  with  toeboards 
and  railings  the  length  of  the  bridge. 

§S6.160ie    Lift  trucks. 

Fork  and  other  similar  types  of  lift 
trucks  shall  be  operated  with  the — 

(a)  Upright  tilted  back  to  steady  and 
secure  the  load; 

(b)  Load  in  the  upgrade  position  when 
ascending  or  descending  grades  in 
excess  of  10  percent; 

(c)  Load  not  raised  or  lowered  enroute 
except  for  minor  adjustments:  and 

(d)  Load-engaging  device  downgrade 
when  traveliiig  unloaded  on  all  grades. 

Subpart  P— Illumination 

§  56.17001    Illumination  of  surface  working 
areas. 

Illumination  sufficient  to  provide  safe 
working  conditions  shall  be  provided  in 
and  on  all  surface  structures,  paths, 
walkways,  stairways,  switch  panels, 
loading  and  dumping  sites,  and  work 
areas. 

Subpart  Gh—Safety  Programs 

§56.18002    Examination  of  working  places. 

(a)  A  competent  person  designated  by 
the  operator  shall  examine  each  working 
place  at  least  once  each  shift  for 
conditions  which  may  adversely  affect 
safety  or  health.  The  operator  shall 
promptly  initiate  appropriate  action  to 
correct  such  conditions. 

(b)  A  record  that  such  examinations 
were  conducted  shall  be  kept  by  the 
operator  for  a  period  of  one  year,  and 
shall  be  made  available  for  review  by 
the  Secretary  or  his  authorized 
representative. 

(c)  In  addition,  conditions  that  may 
present  an  imminent  danger  which  are 
noted  by  the  person  conducting  the 
examination  shall  be  brought  to  the 
immediate  attention  of  the  operator  who 
shall  withdraw  all  persons  from  the  area 
affected  (except  persons  referred  to  in 
section  104(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977)  until  the  danger 
is  abated. 

§  56.18006    New  employees. 

New  employees  shall  be  indoctrinated 
in  safety  rules  and  safe  work 
procedures. 


§56.18009    Designation  of  person  m 
dtarge. 

When  persons  are  working  at  the 
mine,  a  competent  person  designated  by 
the  mine  operator  shall  be  in  attendance 
to  take  charge  in  case  of  an  emergency. 

§56.18010    Rrst  aid  training. 

Selected  supervisors  shall  be  trained 
in  first  aid.  First  aid  training  shall  be 
made  available  to  all  interested 
employees. 


§  56.18012 
numtMrs. 


Emergency  telephone 


Emergency  telephone  numbers  shall 
be  posted  at  appropriate  telephones. 

§  56.18013    Emergency  communications 
system. 

A  suitable  communication  system 
shall  be  provided  at  the  mine  to  obtain 
assistance  in  the  event  of  an  emergency. 

§  56.18014    Emergency  medical  assistance 
and  transportation. 

Arrangements  shall  be  made  in 
advance  for  obtaining  emergency 
medical  assistance  and  transportation 
for  injured  persons. 

§  56. 1 8020    Working  alone. 

No  employee  shall  be  assigned,  or 
allowed,  or  be  required  to  perform  work 
alone  in  any  area  where  hazardous 
conditions  exist  that  would  endanger  his 
safety  unless  he  can  communicate  with 
others,  can  be  heard,  or  can  be  seen. 

Subpart  R— Personnel  Hoisting 

§56.19000    Application. 

(a)  The  hoisting  standards  in  this 
subpart  apply  to  those  hoists  and 
appurtenances  used  for  hoising  persons. 
However,  where  persons  may  be 
endangered  by  hoists  and 
appurtenances  used  solely  for  handling 
ore,  rock,  and  materials,  the  appropriate 
standards  should  be  applied. 

(b)  Standards  56.19021  through 
56.19028  apply  to  wire  ropes  in  service 
used  to  hoist  persons  with  an  incline 
hoist  on  the  surface. 

(c)  Emergency  hoisting  facilities 
should  conform  to  the  extent  possible  to 
safety  requirements  for  other  hoists,  and 
should  be  adequate  to  remove  the 
persons  from  the  mine  with  a  minimum 
of  delay. 

Hoists 

§  56.19001    Rated  capacities. 

Hoists  shall  have  rated  capacities 
consistent  with  the  loads  handled  and 
the  recommended  safety  factors  of  the 
ropes  used. 
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i5«.19002    Anchoring. 
Hoists  shall  be  anchored  securely. 

§Sft.  19003    Driving  nMchantom 


Belt,  rope,  or  chains  shall  not  be  used 
to  connect  driving  mechanisms  to  man 
hoists. 

S  56.19004    BrakM. 

Any  hoist  used  to  hoist  persons  shall 
be  equipped  with  a  brake  or  brakes 
which  shall  be  capable  of  holding  its 
fully  loaded  cage.  skip,  or  bucket  at  any 
point  in  the  shaft. 

S56.1900S    Locking  RMChantom  for  clutch. 

The  operating  mechanism  of  the 
clutch  of  every  man-hoist  drum  shall  be 
provided  with  a  locking  mechanism,  or 
interlocked  electrically  or  mechanically 
with  the  brake  to  prevent  accidental 
withdrawal  of  the  clutch. 

S  5«.  1 9006    Automatic  hotet  braking 


Automatic  hoists  shall  be  provided 
with  devices  that  automatically  apply 
the  brakes  in  the  event  of  power  failure. 

}  56.19007    Ovartraval  and  ovarspaad 


All  man  hoists  shall  be  provided  with 
devices  to  prevent  overtravel.  When 
utilized  in  shafts  exceeding  TOO  feet  in 
depth,  such  hoists  shall  also  be  provided 
with  overspeed  devices. 

§  56.19008    Friction  hoist  synchronizing 
fnachanisnis. 

Where  creep  or  slip  may  alter  the 
effective  position  of  safety  devices, 
friction  hoists  shall  be  equipped  with 
synchronizing  mechanisms  that 
recalibrate  the  overtravel  devices  and 
position  indicators 

i  56. 1 9009    Position  lndk»tor. 

An  accurate  and  reliable  indicator  of 
the  position  of  the  cage,  skip,  bucket,  or 
cars  in  the  shaft  shall  be  provided. 

S  56. 1 90 1 0    Location  of  hoist  controls. 

Hoist  controls  shall  be  placed  or 
housed  so  that  the  noise  from  machinery 
or  other  sources  will  not  prevent 
hoistmen  from  hearing  signals. 

S  56.19011     DrumftangM. 

Flanges  on  drums  shall  extend 
radially  a  minimum  of  4  inches  or  three 
rope  diameters  beyond  the  last  wrap. 
whichever  is  the  lesser. 

9  56.19012    Grooved  drums. 

Where  grooved  drums  are  used,  the 
grooves  shall  be  of  suitable  size  and 
pitch  for  the  ropes  used 


9  56.19013    DiM«t- and  othar  fuat-in(«ctlo(v 
powarad  hoiats. 

Where  any  diesel  or  similar  fuel- 
injection  engine  is  used  to  power  a  hoist, 
the  engine  shall  be  equipped  with  a 
damper  or  other  cutoff  in  its  air  intake 
system.  The  control  handle  shall  be 
clearly  labeled  to  indicate  that  its 
intended  function  is  for  emergency 
stopping  only 

9  56.19014     Friction  hoist  ovartraval 
protactlon. 

In  a  friction  hoist  installation,  tapered 
guides  or  other  approved  devices  shall 
be  installed  above  and  below  the  limits 
of  regular  travel  of  the  conveyance  and 
arranged  to  prevent  overtravel  in  the 
event  of  failure  of  other  devices 

9  56.19017     Emargancy  braklrig  for  alacthc 
hoists. 

Each  electric  hoist  shall  be  equipped 
with  a  manually-operable  switch  that 
will  initiate  emergency  braking  action  to 
bring  the  conveyance  and  the 
counterbalance  safely  to  rest.  This 
switch  shall  be  located  within  reach  of 
the  hoistman  in  case  the  manual 
controls  of  the  hoist  fail. 

9  56. 1 90 1 8    Ovartraval  by-pass  switchas. 

When  an  overtravel  by-pass  switch  is 
installed,  the  switch  shall  function  so  as 
to  allow  the  conveyance  to  be  moved 
through  the  overtravel  position  when  the 
switch  is  held  in  the  close  position  by 
the  hoistman.  The  overtravel  by-pass 
switch  shall  return  automatically  to  the 
open  position  when  released  by  the 
hoistman. 

Wire  Ropes 

Authority:  Sec  101.  Federal  Mine  Safety 
and  Health  Act  of  1977,  Pub.  L  91-173  as 
amended  by  Pub  I,  95-164.  91  Stat  1291  (30 
use  811] 

9  56.19021     Minimum  ropa  strangth. 

At  installation,  the  nominal  strength 
(manufacturer's  published  catalog 
strength)  of  wire  ropes  used  for  hoisting 
shall  meet  the  minimum  rope  strength 
values  obtained  by  the  following 
formulas  in  which  "L"  equals  the 
maximum  suspended  rope  length  in  feet 

(a)  IVinding  drum  ropes  (all 
constructions,  including  rotation 
resistant) 

For  rope  lengths  less  than  3.000  feet: 
Minimum  Valuer  Static 
Load  »  (7.0-0.0011) 

For  rope  lengths  3.000  feel  or  greater- 
Minimum  Value  -  Sialic  Ujad  ■  4  0 

(b)  Fnction  drum  ropes. 

For  rope  lengths  le.ss  than  4.000  feel: 

Minimum  Value  -Sialic 

Load  X  (7.0-0. 0005L) 
For  rnpe  lengths  4, (XX)  feel  or  greater 

Mlnl,^^um  Value     Static  Load  •  5  0 


(c)  Tail  ropes  (balance  ropes). 

Minimum  Value  =  Weight  of  Rope  x  7.0 

9  56. 1 9022    Initial  maasuramant 

After  initial  rope  stretch  but  before 
visible  wear  occurs,  the  rope  diameter  of 
newly  installed  wire  ropes  shall  be 
measured  at  least  once  in  every  third 
interval  of  active  length  and  the 
measurements  average  to  establish  a 
baseline  for  subsequent  measurements. 
A  record  of  the  measurements  and  the 
date  shall  be  made  by  the  person  taking 
the  measurements.  This  record  shall  be 
retained  until  the  rope  is  retired  from 
service. 

(.•\pproved  by  the  Offii  e  of  Management  and 
Budget  under  OMB  control  number  1219- 
0034) 

9  56.19023    Examinations. 

(a)  At  least  once  every  fourteen 
calendar  days,  each  wire  rope  in  service 
shall  be  visually  examined  along  its 
entire  active  length  for  visible  structural 
damage,  corrosion,  and  improper 
lubrication  or  dressing.  In  addition, 
visual  examination  for  wear  and  broken 
wires  shall  be  made  at  stress  points, 
including  the  area  near  attachments, 
where  the  rope  rests  on  sheaves,  where 
the  rope  leaves  the  drum,  at  drum 
crossovers,  and  at  change-of-layer 
regions.  When  any  visible  condition  that 
results  in  a  reduction  of  rope  strength  is 
present,  the  affected  portion  of  the  rope 
shall  be  examined  on  a  daily  basis. 

(b)  Before  any  person  is  hoisted  with  a 
newly  installed  wire  rope  or  any  wire 
rope  that  has  not  been  examined  in  the 
previous  fourteen  calendar  days,  the 
wire  rope  shall  be  examined  in 
accordance  with  paragraph  (a)  of  this 
section. 

(c)  At  least  once  every  six  months, 
nondestructive  tests  shall  be  conducted 
of  the  active  length  of  the  rope,  or  rope 
diameter  measurements  shall  be  made — 

(1)  Wherever  wear  is  evident; 

(2)  Where  the  hoist  rope  rests  on 
sheaves  at  regular  stopping  points; 

(3)  Where  the  hoist  rope  leaves  the 
drum  at  regular  stopping  points;  and 

(4)  At  drum  crossover  and  change-of- 
layer  regions. 

(d)  At  the  comjpletion  of  each 
examination  required  by  paragraph  (a) 
of  this  section,  the  person  making  the 
examination  shall  certify,  by  signature 
and  date,  that  the  examination  has  been 
made.  If  any  condition  listed  in 
paragraph  (a)  of  this  section  is  present, 
the  person  conducting  the  examination 
shall  make  a  record  of  the  condition  and 
the  date.  Certifications  and  records  of 
examinations  shall  be  retained  for  one 
year 
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(e)  The  person  making  the 
measurements  or  nondestructive  tests  as 
required  by  paragraph  (c)  of  this  section 
shall  record  the  measurements  or  test 
results  and  the  date.  This  record  shall  be 
retained  until  the  rope  is  retired  from 
service. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  1219- 
0034) 

§S6. 19024    Retir«m*nt  criteria. 

Unless  damage  or  deterioration  is 
removed  by  cutoff,  wire  ropes  shall  be 
removed  from  service  when  any  of  the 
following  conditions  occurs: 

(a)  The  number  of  broken  wires  within 
a  rope  lay  length,  excluding  flller  wires, 
exceeds  either — 

(1]  Five  percent  of  the  total  number  of 
wires;  or 

(2)  Fifteen  percent  of  the  total  number 
of  wires  within  any  strand. 

(b)  On  a  regular  lay  rope,  more  than 
one  broken  wire  in  the  valley  between 
strands  in  one  rope  lay  length. 

(c)  A  loss  of  more  than  one-third  of 
the  original  diameter  of  the  outer  wires. 

(d)  Rope  deterioriation  from  corrosion. 

(e)  Distortion  of  the  rope  structure. 

(f)  Heat  damage  from  any  source. 

(g)  Diameter  reduction  due  to  wear 
that  exceeds  six  percent  of  the  baseline 
diameter  measurement. 

(h)  Loss  of  more  than  ten  percent  of 
rupe  strength  as  determined  by 
nondestructive  testing. 

S  56. 1902S    Load  and  attactimants. 

(a)  Wire  rope  shall  be  attached  to  the 
load  by  a  method  that  develops  at  least 
80  percent  of  the  nominal  strength  of  the 
rope. 

(b)  Except  for  terminations  where  use 
of  other  materials  is  a  design  feature, 
zinc  (spelter]  shall  be  used  for  socketing 
wire  ropes.  Design  feature  means  either 
the  manufacturer's  original  design  or  a 
design  approved  by  a  registered 
professional  engineer. 

(c)  Load  end  attachment  methods 
using  splices  are  prohibited. 

§  56.19026    Drum  and  attachmant 

(a)  For  drum  end  attachment,  wire 
rope  shall  be  attached — 

(1]  Securely  by  clips  after  making  one 
full  turn  around  the  drum  spoke: 

(2)  Securely  by  clips  after  making  one 
full  turn  around  the  shaft,  if  the  drum  is 
fixed  to  the  shaft;  or 

(3)  By  properly  assembled  anchor 
bolts,  clamps,  or  wedges,  provided  that 
the  attachment  is  a  design  feature  of  the 
hoist  drum.  Design  feature  means  either 
the  manufacturer's  original  design  or  a 
design  approved  by  a  registered 
professional  engineer. 


(b)  A  minimum  of  three  full  turns  of 
wire  rope  shall  be  on  the  drum  when  the 
rope  is  extended  to  its  maximum 
working  length. 

S  56.19027    End  attactimant  ratarmination. 

Damaged  or  deteriorated  wire  rope 
shall  be  removed  by  cutoff  and  the  rope 
reterminated  where  there  is — 

(a)  More  than  one  broken  wire  at  an 
attachment; 

(b)  Improper  installation  of  an 
attachment; 

(c)  Slippage  at  an  attachment;  or 

(d)  Evidence  of  deterioration  from 
corrosion  at  an  attachment. 

{  56.1902S    End  attachment  raplacemant 

Wire  rope  attachments  shall  be 
replaced  when  cracked,  deformed,  or 
excessively  worn. 

S  56.19030    Safety  device  attachmenta. 
Safety  device  attachments  to  hoist 
ropes  shall  be  selected,  installed,  and 
maintained  according  to  manufacturers' 
specifications  to  minimize  internal 
corrosion  and  weakening  of  the  hoist 
rope. 

Headframes  and  Sheaves 

§  56. 1 9035    Haadf rame  design. 

All  headframes  shall  be  constructed 
with  suitable  design  considerations  to 
allow  for  all  dead  loads,  live  loads,  and 
wind  loads. 

856.19036    Headframe  height 

Headframes  shall  be  high  enough  to 
provide  clearance  for  overtravel  and 
safe  stopping  of  the  conveyance. 

S  56.19037    neetanglea. 

Fleet  angles  on  hoists  installed  after 
November  15, 1979,  shall  not  be  greater 
than  one  and  one-half  degrees  for 
smooth  drums  or  two  degrees  for 
grooved  drums. 

S  56.19038    Platforma  around  elevated 
headahaavea. 

Platforms  with  toeboards  and 
handrails  shall  be  provided  around 
elevated  head  sheaves. 

Conveyances 

{56.19045    Metal  bonneta. 

Man  cages  and  skips  used  for  hoistmg 
or  lowering  employees  or  other  persons 
in  any  vertical  shaft  or  any  incline-shaft 
with  an  angle  of  inclination  of  forty-five 
degrees  from  the  horizontal,  shall  be 
covered  with  a  metal  bonnet. 

S  56.19049    Hoiating  peraona  In  bucketa. 

Buckets  shall  not  be  used  to  hoist 
persons  except  during  shaft  sinking 
operations,  inspection,  maintenance. 
and  repairs. 


§  56.19050    Bucket  requirements. 

Buckets  used  to  hoist  persons  during 
vertical  shaft  sinking  operations  shall — 

(a)  Be  securely  attached  to  a 
crosshead  when  traveling  in  either 
direction  between  the  lower  and  upper 
crosshead  parking  locations; 

(b)  Have  overhead  protection  when 
the  shaft  depth  exceeds  50  feet; 

(c)  Have  sufficient  depth  or  a  suitably 
designed  platform  to  transport  persons 
safely  in  a  standing  position;  and 

(d)  Have  devices  to  prevent  accidental 
dumping  where  the  bucket  is  supported 
by  a  bail  attached  to  its  lower  half. 

§56.19054    Rope  guides. 

Where  rope  guides  are  used  in  shafts 
other  than  in  shaft  sinking  operations, 
the  rope  guides  shall  be  a  type  of  lock 
coil  construction. 

Hoisting  Procedures 

§  56. 1 9055    Availability  of  hoist  operator 
for  manual  hoista. 

When  a  manually  operated  hoist  is 
used,  a  qualified  hoistman  shall  remain 
within  hearing  of  the  telephone  or  signal 
device  at  all  times  while  any  person  is 
underground. 

i  56.19056    Availability  of  hoist  operator 
for  automatic  hoists. 

When  automatic  hoisting  is  used,  a 
competent  operator  of  the  hoist  shall  be 
readily  available  at  or  near  the  hoisting 
device  while  any  person  is  underground 

§  56.19057    Hoist  operator's  phyaical 
fitness. 

No  person  shall  operate  a  hoist  unless 
within  the  preceding  12  months  he  has 
had  a  medical  examination  by  a 
qualified,  licensed  physician  who  shall 
certify  his  fitness  to  perform  this  duty. 
Such  certification  shall  be  available  at 
the  mine. 

$  56.19058    Experienced  hoist  operatora. 

Only  experienced  hoistmen  shall 
operate  the  hoist  except  in  cases  of 
emergency  and  in  the  training  of  new 
hoistmen. 

S  56. 1 906 1    Maximum  hoiating  apeeda. 

The  safe  speed  for  hoisting  persons 
shall  be  determined  for  each  shaft,  and 
this  speed  shall  not  be  exceeded. 
Persons  should  not  be  hoisted  at  a  speed 
faster  than  2,500  feet  per  minute,  except 
in  an  emergency. 

S  56. 1 9062    Maximum  acceleration  and 
deceleration. 

Maximum  normal  operating 
acceleration  and  deceleration  shall  not 
exceed  6  feet  per  second  per  second. 
During  emergency  braking,  the 
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decelerafton  shall  not  exceed  16  feet  per 
secoMi  per  ieoond. 

§56.19063    Paraom  ailowMl  In  howl  room. 

Only  authariaed  jteraoos  Bhttll  be  in 
hoiat  To«0ns. 

}  56. 19065    Lowaring  conv«yaiw:««  by  ttf 
brake*. 

Conveyances  shall  not  be  lowered  by 
the  brakes  alone  except  dunriR 
emergencies. 

{S«.t90l« 


In  shiifts  inclined  over  45  degrees,  the 
operator  shall  determine  and  post  in  (he 
conveyance  or  at  each  shaft  station  the 
maximum  number  of  peraons  permitted 
to  tide  in  a  hoisting  conveyance  at  any 
one  time.  Each  person  ahail  be  provided 
a  minimum  of  1.5  square  feet  of  floor 
space 

§56l  19067    Tripa  during  ahift  chanQM. 

During  shift  changes,  an  authoraed 
person  ahail  be  in  charge  of  each  trip  in 
which  persons  are  hoisted. 

fSCtOMS    Oiderty  oondwcHw 

COfl« 


Persons  shall  enter,  ride,  and  leave 
conveyances  in  an  ordinary  manner 

§  56.19069    Entering  and  leaving 
conveyances. 

Persons  shall  not  enter  or  leave 
conveyances  which  are  in  motion  or 
after  a  signal  to  move  the  conveyanre 
has  been  given  to  the  hoistman 

§  56. 19070    Closing  cage  doors  or  gates. 

Cage  doors  or  gates  shall  be  closed 
while  persons  are  being  hoisted:  they 
shall  not  be  opened  until  the  cage  has 
come  to  a  stop. 

§SiLlMn    Mdhig  in  iklpe  or  buclMir 

Persons  shall  not  ride  in  skips  or 
buckets  with  muck,  supplies,  materialft. 
or  tools  other  than  small  hand  tools 

§56.tW7X    SUps  and  cagas  In  sams 


When  combinations  of  cages  and 
skips  are  used  in  the  same  compartment 
the  cages  shall  be  enclosed  to  protect 
personnel  from  fVying  material  and  the 
hoist  speed  reduced  to  man-speed  as 
defined  in  standard  56.19061.  but  not  to 
exceed  1.000 feet  per  minute.  Muck  shrill 
not  be  hoisted  with  personnel  during 
.shift  changes. 

§  56.19073    Itelstliig  during  shift  changes. 

Rock  or  supplies  shall  not  be  hoisted 
in  the  same  shaft  as  persons  during  shift 
changes,  unless  the  compartments  and 
durrrpmg  bins  are  partitioned  to  prevent 
spillage  into  the  cage  compHrtmerrt. 


}SC  19074 


the  ^aU,  rim,  bonnet,  or 


Persons  shall  not  ride  the  bail,  rini, 
tionnet,  or  r.rosshead  of  any  shaft 
conveyance  except  when  necessary  for 
inspection  and  maintenance,  and  then 
only  when  suitable  protection  for 
persons  is  provided. 


}S6. 19075 

Open  hooks  shall  not  be  used  to  hoist 
tiuckets  or  other  conveyances 

§56.19076    MmMimutn  ap— ds  tor  hotoWng 
persons  In  bMCkats. 

When  persons  are  hoisted  in  buckets, 
speeds  shall  not  exceed  500  feet  pei 
minute  and  shall  not  exceed  200  feel  per 
minute  when  withm  100  feet  of  the 
mteniled  station 

§56.19077     Lowering  bucksts. 

Buckets  shall  be  stopped  about  15  feet 
from  the  abaft  bottom  to  await  a  signal 
from  one  of  the  crew  on  the  bottom  fur 
further  lowwring 

§56.19079    Holsttng  buckets  from  ttw 
shaft  bvrttawL 

All  buckets  shall  be  stopped  after 
being  raised  about  3  ieet  above  the  shaft 
bottom.  A  bucket  shall  be  stabilized 
before  a  hoisting  signal  is  given  to 
continue  hoisting  the  booket  to  the 
crosshead.  After  a  faamting  signal  is 
given,  hoistmg  to  the  dOBahead  shall  be 
at  a  minimum  speed,  the  signatng 
device  shall  be  attended  constantly  until 
a  bucket  reaches  the  guides.  When 
persons  are  hoisted.  The  signaling 
devices  shall  he  attended  until  the 
crossheHd  has  been  engaged. 


§56.19079     Blocking  I 

Where  mine  cars  are  hoisted  by  cage 
ur  skip,  means  for  blocking  can  shall  be 
provided  at  all  landings  and  also  on  the 

cage 

§56.19080     Hoisting  tools,  timbers,  and 
ott>sr  maisitsis 

When  tools,  timbers,  or  other 
materials  are  being  lowered  or  raised  in 
a  shaft  by  means  of  a  bucket  akip.  or 

cage,  they  shall  be  secured  or  so  placed 

that  they  will  not  strike  the  sides  of  the 
shaft 

§  56. 1 908 1     Conveyances  not  In  use. 

When  conveyances  controlled  by  a 
hoist  operator  are  not  m  use,  they  shall 
be  released  and  the  conveyances  shall 
be  raised  or  lowered  a  suitable  distance 
to  prevent  persons  from  boarding  or 
loadins  the  conveyances 

§  56. 19083    Overtrsvel  bactrout  devltss. 

.■X  manually  operated  device  shall  be 
installed  en  each  electric  hoist  that  will 
allow  the  conveyance  or  counterbalance 

to  be  removed  from  an  over-travel 


position.  Such  device  shall  not  release 
the  brake,  or  brakes,  holding  the 
nvenravelled  conveyance  or 
counterbalance  until  suERcienl  drive 
motor  torque  has  been  developed  to 
assure  movemerrt  of  the  conveyance  or 
counterbalancp  in  the  correct  direction 
only 

Signaling 

§  56.19090    Dual  signaling  systems. 

There  shall  be  at  least  two  effective 
app.oved  methods  of  signaliog  between 
each  of  the  shaft  statians  and  the  hoist 
room,  one  of  w^hich  shall  be  a  telephone 
or  speaking  tube. 

§56.19091    Ctiiii^hm  I— tfcMens  te  hoist 

operator. 

Koist  operHtors  shall  accept  hoisting 
instructions  only  by  the  regular  signaling 
system  unless  it  is  out  of  order.  In  such 
an  event,  and  during  other  emergencies. 
the  hoist  operator  shall  accept 
instructions  to  direct  movement  of  the 
conveyanoes  only  from  authorized 
persons 


fi56.1«0S2 

A  method  afaall  be  provided  ta  signal 
the  hoist  aptsrator  fRnn  cages  or  sttfaei 
conveyances  at  any  paint  in  the  riiaft. 


§56.19093    Standard! 

A  standard  code  <if  hoisting  Bignuls 
shall  be  adopted  and  asad  at  each  mine. 
The  movement  of  a  shaft  conv^wnce  on 
a  "one  bell"  signal  is  prohibited. 


SS6.t*0B4 

A  legible  signal  code  shall  he  posted 
promimntly  m  the  hoist  house  within 

easy  view  of  the  hoistman.  and  at  each 
place  wrhere  signals  are  given  or 
received 

f  S6. 1908S    Locatton  of  signal  devices. 

Muisting  signal  devices  shall  be 
positioned  within  easy  reach  of  persons 
on  the  shaft  bottom  or  constantly 
attended  by  a  person  stationed  on  the 
lower  deck  of  the  sinking  platform. 


§56  19091    FsmMtSftty  wMh  i 

Any  person  responBibie  for  receiv  ing 
or  giving  signals  for  caffes.  skips,  and 
mantrtps  when  persons  or  materials  are 
being  transported  shall  be  familiar  with 
the  poflted  signaling  code 

Shafts 


§  56.19100 

Shaft  landings  shall  be  equipped  with 
substantial  safety  gates  so  constructed 
that  materials  will  not  go  through  or 
under  them;  gates  shall  be  closed  except 
when  loading  or  unloading  shaft 
conveyances. 
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S  56.19101 

•WltChM. 


Stopblocks  and  derail 


Positive  stopblocks  or  a  derail  switch 
shall  be  installed  on  all  tracks  leading  to 
a  shaft  collar  or  landing. 

{54.19102    Shaft  guMM. 

A  means  shall  be  provided  to  guide 
the  movement  of  a  shaft  conveyance. 

S  54.19103    Dumping  fadUtlM  and  loading 
podiats. 

Dumping  facilities  and  loading 
pockets  shall  be  constructed  so  as  to 
minimize  spillage  into  the  shaft. 

S  56.19104    CiMranc*  at  aliaft  stationa. 
Suitable  clearance  at  shaft  stations 
shall  be  provided  to  allow  safe 
movement  of  persons,  equipment,  and 
materials. 

(56.19105    Landing*  with  mora  than  on* 
ahaft  antranco. 

A  safe  means  of  passage  around  open 
shaft  compartments  shall  be  provided 
on  landings  with  more  than  one 
entrance  to  the  shaft. 

$56.19106    Shaft  sets. 

Shaft  sets  shall  be  kept  in  good  repair 
and  clean  of  hazardous  material. 

8  56.19107    Pracautiona  f or  woi1(  In 
compartmant  affactad  by  hoiaUng 
oparation. 

Hoistmen  shall  be  informed  when 
persons  are  working  in  a  compartment 
affected  by  that  hoisting  operation  and  a 
"Men  Working  in  Shaft"  sign  shall  be 
posted  at  the  hoist. 

{  56. 1 9 1 06    Poating  warning  aigna  during 
ahaft  work. 

When  persons  are  working  in  a  shaft 
"Men  Working  in  Shaft"  signs  shall  be 
posted  at  all  devices  controlling  hoisting 
operations  that  may  endanger  such 
persons. 

S  56.19109    Shaft  mapactlon  and-ropair. 
Shaft  inspection  and  repair  work  in 
vertical  shafts  shall  be  performed  from 
substantial  platforms  equipped  with 
bonnets  or  equivalent  overhead 
protection. 

§  56. 1 9 1 1 0    Ovarhaad  protactlon  for  ahaft 
daapaning  work. 

A  substantial  bulkhead  or  equivalent 
protection  shall  be  provided  above 
persons  at  work  deepening  a  shaft. 

S  56.19111    Shaft-alnking  laddara. 

.  Substantial  fixed  ladders  shall  be 
provided  from  the  collar  to  as  near  the 
shaft  bottom  as  practical  during  shaft- 
sinking  operations,  or  an  escape  hoist 
powered  by  an  emergency  power  source 
shall  be  provided.  When  persons  are  on 
the  shaft  bottom,  a  chain  ladder,  wire 


rope  ladder,  or  other  extension  ladders 
shall  be  used  from  the  fixed  ladder  or 
lower  limit  of  the  escape  hoist  to  the 
shaft  bottom. 

Inspectioii  and  Maintenance 

f  56.19120    Procoduros  for  inspoction, 
tMtktg,  and  malntonanco. 

A  systematic  procedure  of  inspection, 
testing,  and  maintenance  of  shafts  and 
hoisting  equipment  shall  be  developed 
and  followed.  If  it  is  found  or  suspected 
that  any  part  is  not  functioning  properly, 
the  hoist  shall  not  be  used  until  the 
malfunction  has  been  located  and 
repaired  or  adjustments  have  been 
made. 

S  56.19121    Recordkeeping. 

At  the  time  of  completion,  \lie  person 
performing  inspections,  tests,  and 
maintenance  of  hoisting  equipment 
required  in  standard  56.19120  shall 
certify,  by  signature  and  date,  that  they 
have  been  done.  A  record  of  any  part 
that  is  not  functioning  properly  shall  be 
made  and  dated.  Certifications  and 
records  shall  be  retained  for  one  year. 

(Approved  by  the  OfTice  of  Management  and 

Budget  under  OMB  control  number  1219- 

0034) 

(Sec.  101.  Pub.  L  91-173  at  amended  by  Pub. 

L  95-164,  91  Stat.  1291  (30  U.S.C.  811). 

1 56.19122    Replacement  parts. 

Parts  used  to  repair  hoists  shall  have 
properties  that  will  ensure  the  proper 
and  safe  function  of  the  hoist. 

S  56.19129    Examinations  and  tests  at 
beginning  of  shift 

Hoistmen  shall  examine  their  hoists 
and  shall  test  overtravel,  deadman 
controls,  position  indicators,  and 
braking  mechanisms  at  the  beginning  of 
each  shift. 

S  56.19130    Conveyance  shaft  test 

Before  hoisting  persons  and  to  assure 
that  the  hoisting  compartments  are  clear 
of  obstructions,  empty  hoist 
conveyances  shall  be  operated  at  least 
one  round  trip  after — 

(a)  Any  hoist  or  shaft  repairs  or 
related  equipment  repairs  that  might 
restrict  or  obstruct  conveyance 
clearance; 

(b)  Any  oversize  or  overweight 
material  or  equipment  trips  that  might 
restrict  or  obstruct  conveyance 
clearance; 

(c)  Blasting  in  or  near  the  shaft  that 
might  restrict  or  obstruct  conveyance 
clearance;  or 

(d)  Remaining  idle  for  one  shift  or 
longer. 

{  56.19131    Hoiat  conveyance  connections. 

Hoist  conveyance  connections  shall 
be  inspected  at  least  once  during  any  24- 


hour  period  that  the  conveyance  is  used 
for  hoisting  persons. 

{56.19132    Safety  catches. 

(a)  A  performance  drop  test  of  hoist 
conveyance  safety  catches  shall  be 
made  at  the  time  of  installation,  or  prior 
to  installation,  in  a  mockup  of  the  actual 
installation.  The  test  shall  be  certified  to 
in  writing  by  the  manufacturer  or  by  a 
registered  professional  engineer 
performing  the  test. 

(b)  After  installation  and  before  use, 
and  at  the  beginning  of  any  seven  day 
period  during  which  the  conveyance  is 
to  be  used,  the  conveyance  shall  be 
suitably  rested  and  the  hoist  rope 
slackened  to  test  for  the  unrestricted 
functioning  of  the  safety  catches  and 
their  activating  mechanisms. 

(c)  The  safety  catches  shall  be 
inspected  by  a  competent  person  at  the 
beginning  of  any  24-hour  period  that  the 
conveyance  is  to  be  used. 

{56.19133    Shaft 

Shafts  that  have  not  been  inspected 
within  the  past  7  days  shall  not  be  used 
until  an  inspection  has  been  conducted 
by  a  competent  person. 

{56.19134    Sheaves. 

Sheaves  in  operating  shafts  shall  be 
inspected  weekly  and  kept  properly 
lubricated. 

{56.19135    Rollers  in  inclined  shafts. 

Rollers  used  in  operating  incUned 
shafts  shall  be  lubricated,  properly 
aligned,  and  kept  in  good  repair. 

Subpart  S— Miscellaneous 

{  56.20001    Intoxicating  beverages  and 
narcotics. 

Intoxicating  beverages  and  narcotics 
shall  not  be  permitted  or  used  in  or 
around  mines.  Persons  under  the 
influence  of  alcohol  or  narcotics  shall 
not  be  permitted  on  the  job. 

{56.20002    Potable  water. 

(aj  An  adequate  supply  of  potable 
drinking  water  shall  be  provided  at  all 
active  working  areas. 

(b)  The  common  drinking  cup  and 
containers  from  which  drinking  water 
must  be  dipped  or  poured  are 
prohibited. 

(c)  Where  single  service  cups  are 
supplied,  a  sanitary  container  for 
unused  cups  and  a  receptable  for  used 
cups  shall  be  provided. 

(d)  When  water  is  cooled  by  ice,  the 
ice  shall  either  be  of  potable  water  or 
shall  not  come  in  contact  with  the  water. 

(e)  Potable  water  outlets  shall  be 
posted. 


40S2 


Federal  Register  /  Vol.  50,  No.  19  /  Tuesday,  January  29.  1985  /  Rules  and  Regulationa 


(f)  Potable  water  systems  shall  be 
constructed  to  prevent  backflow  or 
backsiphonage  of  non-potable  water 

§  56.20003    HouMkMp4ng. 

At  all  mining  operations^ 

(a)  Workplaces,  passagewajs 
storerooTtis,  and  service  mor;  s  shall  be 
kept  clean  and  orderly: 

(b|  The  nooT  of  every  »vorkplrif;p  shall 
be  maintained  in  a  clean  and.  fio  iar  as 
possible,  dry  condition.  Where  wet 
processes  are  used,  drainage  shall  be 
maintained,  and  fal»e  Dootb.  platforms, 
mate,  or  other  dry  standing  places  skwiil 
be  provided  where  practicabie.  and 

(c)  Every  floor,  working  place,  and 
passageway  ghall  be  kept  free  from 
protruding  naiis,  BplmterB,  holes,  or 
loose  fooards,  as  practicable 

§56.20005    Carttwi  MliacMMtcte. 

Carbon  letrachlnride  Bhfill  not  lie 
luted. 

i  56.20008    Toflet  facWtie*. 

(a)  Toilet  facilities  shall  be  provided 
at  locations  that  are  compatible  with  the 
muie  operations  and  that  are  retidily 
accessible  to  mine  personnel 

(b)  The  facilities  shall  be  kept  t.lean 
and  sanitary.  Separate  toilet  facilities 
shall  be  provided  for  each  sex  except 
where  toilet  rooms  will  be  ucci:pied  by 
no  more  than  one  person  at  a  time  and 
can  be  locked  from  the  inside 

3  56.20009    TMts  lor  sxpiosiv*  (tusts. 

Dusts  suspected  of  being  explosive 
shall  be  tested  for  explosibilrty  If  tests 
prove  positive,  appropriate  control 
measures  shall  be  taken 

S  56.20010    Retaining  dams. 

If  failure  of  a  water  or  silt  retaining 
dam  will  create  a  hazard,  it  shall  be  of 
substantial  construction  and  inspected 
at  regular  intervals. 

§  56.20011     Barrtcadaa  and  warning  signs. 

Areas  where  health  or  safety  hazards 
exist  that  are  not  immediately  obvious 
to  employees  shall  be  barricaded,  or 
warning  signs  shall  be  posted  at  all 
approaches.  W'am-.ng  signs  shall  be 
readily  visible,  legible,  ar.d  d'splay  the 
nature  of  the  hazard  and  any  protective 
artion  required 


§56.20012     LatMiing  of  toxic  matenals. 

ToMi:  nidterial.s  used  m  (.oiijur.ction 
with  or  discarded  from  minins  or  nuliinx 
,)f  a  product  shall  be  pLimly  riiirked  or 
labeled  so  as  to  pot.. lively  idfnlify  the 
nature  of  the  ha/arrl  and  the  protective 
action  required 

§  56.20013     Waste  icceptacies 

Receptacles  with  covers  si. .ill  be 
pr'iv  ided  at  suitdhlc  loi  ,it!(ins  .ind  used 


for  the  disposal  of  waste  food  and 
associated  materials  They  shall  be 
err.ptied  frequently  and  shdll  be 
maintained  in  a  (  it'.in  and  sanitcirv 
condition. 

§56.20014     Prohibited  areas  for  food  and 
tMvarages. 

\o  person  shall  be  allowed  to 
consume  or  store  food  or  beviTa>;es  ui  a 
toilet  rnoin  or  tn  any  area  exposed  to  a 
toxic  matenai 

2   Part  57  is  rev  ised  to  read  as  follows 

PART  ST-'SAFETY  AND  »^ALTH 
STAUDftWPS     lINDEWaHOUND 
METAL  AND  MONIIETAL  MINES 

Subpart  A— General 

Sec 

5'  1     Piirptwe  unci  scupe 
5"  Z    Uefrti:!nm« 

Procedunia 

5"  loot)    Noliriuftmn  of  Lommencenifnl  of 
tiperHtiona  aiid  closing  of  mirip^ 

Sdbpart  U    Oiound  Control 

Surface  Only 

.i~  3Un     Wd'.l.  b.tnk.  dllJ  slope  stdtnlily 
5"  3<X)2    Loose  material  around  pit  and 

quarry  wul)« 
-j~  .)IX)J    Bench  wui'h  ,i:ui  hr  >;hl 
57.30(M     Suilinx 

5'  J0(!5    Hwzardoug  (jround  (.untiiluirs 
5''  3(Klf)    Scalinfi  lutation 
n"  .11108    F.\Hrr.;nH'ion  of  sround  LonditKiiis  tiy 

gufwrvisur  or  compe»ent  person 
.S"  KXS    Examination  of  gmunti  condilimg  by 

worker* 
?i~  11)12    Work  between  eqaipnicnl  and  ^il 

wul!  or  bank 

L'nder^rouud  Only 

5'  3020  Ground  support  u»e 

.i'  3022  Examination  of  ground  conditiorst 

and  fmund  control  prartices 

a"  3U2B  Timbenns 

5"  it:^29  Shaft  support 

S7  3033  Torquir^j  toolS- 

5'  30  1.i  R,u  k  burs's 

Suriace  and  UiKlaTfiTOund 

57  3(),jt)  Seiondary  tireukagf 

5'  30.")1  Scicilin^  tools 

5'  30,=)3  Ro(  k  bolt  anchora^ie  lesl.s 

.S"  V)>A  R,)(Ji  boll  torque  tesU 

57  30.53  liirqu*"  test  rpiiu:remeii:» 

5~  3(t^^  Ruck  boJi  hcie  niamrter 

5^  .V'l'  RiK.k  bi.tt  WMshers 

=.~     iir,8       H'-'    k    'if:''!-    ii    StM    ifP.l   f 

Subpart  C — FIra  Prevention  and  Control 

'.'  4(iO(i     I).  :,:..■  i",h 

.5"  4iM  1     Aii.i'idiined  electnc  circuits 

:r  Au:  "    I  :i.''r(<roiind  trailir^  cables 

Pruhibrtionsy  PTa<:iiutions,'Mou<«eke«pinj( 

,57  41  DO  Smiikinn  rt:;>l  i.sj-  iif  o;>»'ri  r.,('Tie>i 

57  41(1  Wurninx  sisn.s 

57.4102  Spillage  and  leakage 

57  4103  Fueling  internal  combustion  en(<ines 

57  4104  Combustible  waste 

,57  4130  Surface  electnc  suti.stalions  and 
liquid  storage  tacilities 


Spc 

57  4131    Surface  Tin  insldllations  and  nfine 

openings 
57  41bO    Underground  eiec  trie  substations 

and  h(|aid  storage  Facilities 
.5"  4Uil     I'se  of  fire  underground 

FireHghtmg  EUjuipment 

5"  42,'K)    Gennrdl  requirements. 

5~  4201     Inspection, 

57  4202    Fire  hydrants 

5"  420)    Eviinguisher  ret.hdrjjinjj  or 

replacement 
5'  42.10    Surface  •elf-prtipeUeri  equipment 
r>7  42tjO    Underground  wlf-prnpelled 

equipment. 
,5"  4261    Shaft-Station  waterlinee. 
5'  4Jti2    Underground  transformer  stations. 

combustible  liquid  storafie  and 

dispensing  areas,  pump  rocnna. 

compressor  rooms,  and  hoist  roums. 
5' 42B3    Underground  bell  conveyors. 

Flrenghting  Procedures/AIamu/Drills 

5"  4330    Surface  firefighting.  evacuatK)n.  snd 

rescue  procedures. 
5'  4331    Surface  firerighting  drills. 
57  4360    Underground  alarm  systems 
.57  43H1    Underground  evacuation  drills. 
57  4362    Underground  rescue  and  firefightmg 

operations 
5"  43ft3    Underground  evacuation  instruction. 

Flammable  and  Combustible  Liquid*  and 
Cases 

57  4400    Use  restrictions 

5~  4401    Storage  tank  foundations. 

57  4402    Safety  can  use 

57  4430    Surface  storage  facilities. 

57  4431    Surfaoe  storage  restrictions 

5"  4460    Storage  of  flammable  liquids 

underground. 
5~  4481    Gasoline  use  restrictions 

underground 
S~  4462    Storage  of  combustible  liquids 

underground. 
5~  4463    Liquefied  petnileum  gas  use 

underground 

Installotion/Construction/Mainlenance 

5"  4500     Heat  sources 

5"  4501     Fuel  lines. 

5~  4.'in2     Ballery -charging  stations 

5"  4S03     Conveyor  belt  stippaife. 

5~  4.5(M     Fan  instullations 

5'  4.505     Fuel  lines  to  underground  areas 

5"  45  10     Exits  for  surface  buildings  and 

structures. 
5"  4531     Surface  flammable  or  combustible 

liquid  storage  buildings  or  rooms 
57  45.32     Blacksmith  shops 
57  4533     Mine  ojiening  vicinity 
57.45<yi     Mine  entrances. 
57  45{"'I      Stationary  diesfl  equipment       ' 

u;;dcrground.(ai 

VV  elding/Cutting/Compressed  Cases  • 

5"  4N10     Extinguishing  equipment. 
5'  4Wn      Oxygen  cylinder  storage 
5"  4602     CiagfS  and  regulators 
57  4603     Closure  of  valves 
5"  4MM     Preparation  of  pipj-lines  or 
conitiiners. 
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Sec. 

57.4660     Work  in  shBftB.  raises,  or  winzes 

and  artivities  involving  other  hazard 

areas- 

VentiUtion  Control  Measures 

57  4760     Shaft  mines. 
57  4''fi1     UndiTjiround  shops. 
Appendix  I  for  Subpart  C — National 
Consensus  SiHndards 

Subpart  D— Air  OuaMy.  Radiation,  and 
Physical  Aganta 

Air  Quality — Surface  and  L'ncUrgTouiid 

f.7  5(K)1     Exposure  hmits  for  niri«nne 

contumiiuinU. 
57.5(X)2     Exposure  monitorinjj 
57.5003     Drill  dust  control. 
57  5005     Control  of  exposure  to  airborne 

rontammants. 
57.5006     Restricted  use  of  chemiCHls. 

Air  Quality — Surface  Only 

57.5010     Abrasive  blasting. 
Air  Quality — Underground  Only 

57  5015     Oxygen  deficiency 
57.5016     Abrasive  blasting. 

Radiation — Underground  Only 

57  5037     Radon  daughter  exposure 
monitoring. 

57.5038  Annual  exposure  limits 

57.5039  Maximum  permissible 
cont.entration. 

57.5040  Exposure  records. 
57  5041     Smoking  prohibition. 

57  5042  Revised  exposure  levelw 

57.5044  Respirators. 

57.5045  Posting  of  inactive  workings. 

57.5046  Protection  against  radon  gas 

57.5047  Gamma  radiation  surveys. 

Ph>  sical  Agenla — Surface  and  UBderpwind 

57.5050    Exposure  limits  for  noise. 
Subpart  E— Expioalvea 

57  btXX>     Application. 

Storage — Surface  and  Underground 

57  6001     Detonators  and  explosives. 
57.6002     Separation  of  detonators  from 

explosives. 
57  6005     Areas  around  storage  facilities. 

57.6007  Precautionary  practices. 

57.6008  Separation  of  ANFO  blasting  agents 
from  other  explosives  products. 

57  6011     Containers. 

57  B012     Repair  of  storage  facilities 

Storage — Surface  Only 

57  6020     Magazine  requirements 

Storage — Underground  Ooiy 

57  6027     Box-type  distribution  magazines 
57  6029     Labeling  of  magazines. 
57  fiO30     DrtonatoT  mHjHzines. 

Transportation — Surface  and  Underground 

57  f)t>40  Scpunilinn  of  explosive  material. 

57  6041  Unulage  by  trolley  locomotive. 

57  6042  Fire  protection. 

57.6043  Warning  signs. 

57.6044  Parking  prerjulions. 
57.60-15  Repair  of  transport  vehicles. 
57  6046  Maintenance  end  operation  of 

tr.inpport  vehicles. 
57  6047     Vehicle  construction. 


Sec. 

57.6048  Delivery. 

57.6050  Materials  in  cargo  space. 

57.6051  Transport  on  locomotives. 
57.6053  Riding  prohibitions. 
57.6M4  Transport  on  mantrips. 

57.6056  Containers  for  delivery. 

57.6057  Containers  for  capped  fu.ses  and 
electric  detonators. 

Transportation — Surface  Only 

57.5065     Vehicle  attendance. 
Transportation — Underground  Only 

57.6075  Notification  to  hoist  operators. 

57.6076  Hoisting  in  adjacent  shafts 

57.6077  Vehicle  attendance 

Use — Surface  and  Underground 

57.6090  Experience  of  users  and  handlers. 

57.6091  Supervision  of  blasting  operations. 

57.6092  Damaged  or  deteriorated  explosives 
or  blasting  agents. 

57.6093  Blasthole  obstructions 

57.6094  Blasthole  charging. 

57.6096  Separation  of  expltwives  from 
detimators. 

57.6097  Primers. 

57.6098  Primer  and  detonating  cord 
preparation. 

57.6099  Implements  fur  punching  rartridges 

57.6100  Tamping  pules. 

57.6101  Tamping  precautions. 

57.6102  Unused  explosives  and  dctunators 

57.6103  Blast  site  security. 

57.6104  Misfire  waiting  period  for  safety 
fuse. 

57.6105  Misfire  waiting  pKiriod  for  electric 
blasting  caps. 

57.6108    Examination  of  faces  and  muck 
piles. 

57.6107  Drilling. 

57.6108  Fuse  and  igniter  storage. 
57.8109    Damaged  initiating  matenal. 

57.6110  Preparation  of  fuse. 

57.6111  Preparation  of  blasting  caps. 

57.6112  Safety  fuse — burning  rate. 

57.6113  Safety  fuse — minimum  burning  time 

57.6114  Fuse  lighting  restrictions 

57.6115  Detonating  cords. 

57.6116  Fuse  lighting  devices. 

57.8117  Fuee  ignition — charge  placement 

57.6118  Safety  fuse — timing. 

57.6119  Compatibility  of  electric  detonators 

57.6120  Shunting. 

57.6121  Circuit  testing. 

57.6122  Blasting  line  requirements. 

57.6123  Extraneous  electricity — loading 
practices. 

57.6124  Precautions  during  storms. 

57.6125  Branch  circuits. 

57.6126  Deenergizing  circuits  near  blasting 
caps. 

57.6127  Positive  separation  of  blasting 
circuits  from  power  source. 

57.6128  Control  of  firing  device. 

57.6129  Grounding  restrictions 

57.6130  Air  gap. 

57.6131  Firing  devices. 

57.6132  Delay  connectors. 

57.6133  Duration  of  current  flow, 

57.6134  Use  of  nonsparking  implements  to 
open  containers. 

57.6135  Collaring  in  bootlegs. 

57.6136  Black  powder  restriction. 

57.6137  Black  powder  handhng  preciiutio.TS 

57.6138  Hot  holes. 


Sec. 

57.6139  Reentry  to  blasting  areas. 

57.6140  Extraneous  electricity — blas'ing 
circuits  and  electric  blaslir,^  caps 

57.6141  Secondary  blasting. 
57  6142     Drill  stem  loading 
57.61,59    Powder  chests. 
Use — Surface  Only 

57  0160  Protection  of  personnel  at  blast  site, 

5". 6161  Burning  charges. 

57.6162  Isolation  of  bldSling  circ  uits 

5^163  Detonating  cord  blasting. 

57.6164  Trunklines. 

r.7.6168  Handling  of  misfires 

Iso — Underground  Only 

57.6175     Loading  and  blast  site  leslriclions. 
57.6177     Handling  of  misfires. 
57.6182     lilasting  in  shafts  or  winze:,. 

Sensitized  Ammonium  Nitrate  Blasting 
Agents — Sutfaoe  and  Underground 

57.6193  Static  electricity. 

57.6194  Grounding  prohibitions. 

57.6195  Conductivity  of  hoses. 
57.6198  Hole  liners. 

57.6200     Transport  and  unloading. 

Senaitisad  Ammonium  Nitrate  Blasting 
.Agents — Underground  Only 

57.6220    Mixing  blasting  agents. 

Miscellaneous — Surface  and  Underground 

57.6250    Smoking  and  open  flames. 

Subpart  F— Drilling  and  Rotary  J«t  Piercing 

Drilling — Surface  Only 

57.7002  Equipment  defects. 

57.7(X)3  Drill  area  inspection. 

57.7004  Drill  mast. 

57.7005  Augers  and  drill  stems 

57.7008  Moving  the  drill. 

57.7009  Drill  helpers. 

57.7010  Power  failures.  . 

57.7011  Straightening  crossed  cables. 

57.7012  Tending  drills  in  operation. 

57.7013  Covering  or  guarding  drill  holes 
57.7018  Hand  clearance. 

Drilling — Underground  Only 

57.7028     Hand  clearance. 
57.7032     Anchoring. 

Drilling — Surface  and  Underground 

57.7050  Tool  and  drill  steel  racks. 

57.7051  Loose  objects  on  the  mast  or  drill 
platform. 

57.7052  Drilling  positions. 

57.7053  Moving  hand-held  drills. 

57.7054  Starting  or  moving  drill  equipment 

Rotary  |et  Piardng — Surface  Only 

57.7801  Jet  drills. 

57.7802  Oxygen  hose  lines. 

57.7803  Lighting  the  burner 

57.7804  Refueling. 

57.7805  Smoking  and  open  fiames. 

57.7806  Oxygen  intake  coupling. 

57  7807     Flushing  the  combustion  chambr- 

Subparl  G — Vantllation 
Surface  and  Underground 

57.8518     Main  and  booster  funs. 

5"  8519     Underground  main  fan  controls 
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Underground  Only 

Sec. 

57.8520     Ventilation  plan. 

57.8525     Mdin  fan  maintenance 

57  8527     Oxygen-dericiency  test'.n^^ 

57.8528     Unventilaled  areas 

57  8529     Auxiliary  fan  systems 

57  85J1     Construction  and  nmnlcn.iiK  e  of 

ventilation  doors 
57.8532     Opening  and  closing  venlii-i'ion 

doors. 
57  8534     Shutdown  or  failure  of  aiixL.iry 

fans  • 

578535     Seals 

Subpart  H — Loading,  Hauling,  and  Dumping 
Surfaca  and  Underground 

57.9001     Self-propelled  equipment  in-.pei-lKm 

57  9002     Safety  defects. 

57.9003     Mobile  equipment  bfdkf'S 

57.9005     Warning  prior  to  starting  or  moving 

equipment. 
57  9006     Convejor  start  up  wimmg 
57  9007     Unguarded  conveyors  with 

walkways. 
57.9009     Train  warnings. 
57  9010     Operators'  cabs 
57  9011     Cab  windows 
57  9012     Extraneous  malenal  in  ■  .ibs 
57  9013     Incline  conveyors — backstops  or 

brakes 
57  9014     Transporting  persons  on  cuint'yors 
57  9015     Slu.sher  backlash  gudrds  anii 

securing. 
57.9016     Design.  instalKi'ion.  and 

maintenance  of  rail  traik.i-;*" 
57  9017     Operating  9pee<i8 
57  9019     Track  guardrails,  lead  fHils.  and 

frogs 
57  9020     Protection  against  mm  mg  or 

runaway  rail  equipment 
57  9022     Berms  and  guards 
57  9023     Control  of  tr-ickless  hailatfe 

equipment. 

57.9024  Control  of  mobile  eqivpment. 

57.9025  Movement  of  dippers,  buckets, 
loading  booms,  or  suspended  loads. 

57  9026  Air  valves  for  pneumatic  eqnpment 

57  9027  Notification  to  the  equipmonf 

operator 

57  9028  Switch  throws. 

57.9030  Su,spended  loads 

57.9031  Securing  eqtiipmeni  dui  iiig  Ir.uel. 

57.9032  St-f  unng  movable  par's 
57.9034  Minimizing  spillage 

57  9035     Movement  of  independeniU 

operating  rail  equipment. 
57  9036     Parking  procedures  for  eli-i  trii  ally- 

powered  mobile  equipment 
57  9037     Parking  procedures  for  mobile 

equipment 
57  9039     Getting  on  or  off  moving  eq  ipmenl 
57  9040     Transporting  persons — prohibitions 
57  9041     Riding  trains  or  locomotives 
57  9042     Rocker-bottom  and  bottom  dump 

railcars. 
57.9045     Loading  and  sei.ui'i'.u  eqi.'prp.'ni  for 

hauling. 
579046     Backpoling 

57.9047  Secunng  parked  ra ill  ,11  s 

57.9048  Brakes  on  railcars. 

57.9049  Oversize-load  warnitu 

57.9050  Clearance  on  adjacent  trjtks 

57.9051  Travel  precautions  around  rriilcars 

57.9052  Brakeman  signals. 

57.9053  Removal  of  hazards  to  moving 
equipment. 


Sec, 


57 

57 
57 
5- 

5' 
57 
57 
57 

57 
57 

5~ 

57 
5~ 


9054     Reatrdinmg  devnes  at  dumping 

loi.dtiiins 
9(.).-<5     Dumping  near  unst.ible  ground 

1  rack  dead  ends 

Anchoring  stationary  su.in*j  devu.es 

Truf  k  spotters 

Rail  crossings 

Res'ru  led  overhcj  J  cli-ai  ance 

Trimming  of  sloi  kpile  and  muckpile 


57 
57 
57 
57 
57 
5:" 


9056 
9057 
9058 
9059 
9060 
9061 

faces 

9<J62     Loading  laige  rocks 
9()H3     Construe  lion  of  ramps  and  dumping 

facilities 

9064  Chute  design 

9065  Coupling  or  uncoupling  railcars. 
'♦i'fiW     .Movement  of  rail  equipment  on 

aM].i:,ent  tracks 
9l*>7     Transporting  persons — 

overcrowding. 
9<)68     Warning  devRfs  for  parked 

equipment. 
90ti9     1  ire  rep.iir  ,ind  inllalion. 

9070  f'recautions  for  towing. 

9071  T.-affic  rules. 

9072  Freeing  hangups 

9073  Tagging  defi'Ci.'.e  equipment. 

9074  Dust  control 


Surface  Only 

5""  908J     Rail  equipment  clearance. 

5"  *)65     Too's  m.itenals.  and  equipment  in 
mnntrips 

5"  *)e7     Audiole  w-irning  de\.  u  es  a;id  back- 
up alarms 

57  9066     Roll-over  protectne  strui  tures 
IROl-S)  and  seat  belts 

Underground  Only 


5 


Is  and  rr.atiTiiils  on 


^cfie     Transporting  t. 
locomotives. 
57  90M7     Coupling  or  uncoupling  of  rail  cars. 
5"9«)««     Makeshift  couplings. 
5"  90<J9     Supplies,  materials,  and  tools  on 

mantrips. 
57  9102     Protection  of  slusher  signalmen. 
57  910J     Open  draw  holes 
5"  9104     Chute  hp,  ventilalion  dnor.  and 

obstruction  warnings 
5~  9105     Empty  chute  hazard 
57  9106     Warning  before  chute  pulling. 
57  9i(J7     Working  around  draw  holes 
Provision  for  shelter  huK'S 
Size  and  marking  of  alieiitr  holes 
Trip  lights 
Mantrip  speeds 

Boarding  and  leaving  mantripg. 
Mantrip  trolley  wire  hazards. 
Tram  movement  during  shift 
changes 

Subpart  I — Aerial  Tramways 

5~  10001     F.lhng  buckets 

Inspection  and  ^■.,^;nIl■nance. 

Correction  of  defects 

Brakes 

Track  cable  conneutions 

Tower  guards 

Falling  ob|ect  protei  tion 

Riding  tramways 

Riding  loaded  buckets 

Starting  precautions. 


5~9110 
5"  91 1 1 
5' 91 12 
5' 911 J 
57  9114 
5"  9115 
5"  91 16 


57  \aX)2 
57  10003 
57  1(X)04 
57  10005 

57  laxje 

57  11)007 

57  loooe 

57  IIXKS 
57  10010 


Subpart  J — Traveiways  and  Eacapawaya 

Travelways — Surface  and  Underground 

57  11001     Safe  access. 

57  110O2     Handrails  and  toehoards 


Sec. 

5'  1 10(X3    Construction  and  maintenance  of 

ladders. 
5^  11004     Portable  rigid  ladders. 
57  11005     Fixed  ladder  anchorage  and  toe 

clearance 
57  11(X)6     Fixed  ladder  landings. 
57  r. 007     Wooden  components  of  ladders. 
57  11(X)9     Walkways  along  conveyors. 
57  11010     Stairstep  clearance 
57  11011     Use  of  ladders. 
57  11012     Protection  for  openings  around 

travelways 
57  11013     Conveyor  crossovers. 
5'  11014     Crossing  moving  conveyors. 
5"  11016    Snow  and  ice  on  walkways  and 

travelways. 
57  11017     Inclined  fixed  ladders. 

Travelways — Surface  Only 

5~  11025     Railed  landings,  backguards.  and 
other  protection  for  fixed  ladders. 

5-  11026    Protection  for  inclined  fixed 
ladders. 

57  11027     Scaffolds  and  working  platforms. 

Travelways — Underground  Only 

5:*  110,16  Ladderway  trap  doors  and  guards. 

5''110J7  Ladderway  openings. 

57  11038  Entering  a  manway. 

57  11040  Inclined  travelways. 

57  11041  Landings  for  inclined  ladderways. 

Escapeways— Underground  Only 

5^11050     Escapeway 5  and  refuges. 

57  11051     Escape  routes. 

57  11052     Refuge  areas. 

57  110.53     Escape  and  evacuation  plans. 

57  11054     Communication  with  refuge 

chambers. 
57  11055     Inclined  escapeways. 
57  11056     Emergency  hoists. 
5711O06     Check-in.  check-out  system. 
57  11059     Respirable  atmosphere  for  hoist 

operators  underground. 

Subpart  K— Electricity 

Surface  and  Underground 

57  121X31     Circuit  overload  protection. 

57  12002     Controls  and  switches. 

57  12003    Trailing  cable  overload  protection 

57  12004    Ellectncal  conductors. 

57  12005     Protection  of  power  conductors 

from  mobile  equipment. 
57  12006    Distribution  boxes. 
57  12{X)7     Junction  box  connection 

procedures. 
57  12(X)8     Insulation  and  fittings  for  power 

wires  and  cables. 
57  12010     Isolation  or  insulation  of 

communication  conductors. 
5:"  12011     High-potential  electrical 

conductors. 
57  12012     Bare  signal  wires. 
57  12013    Splices  and  repairs  of  power 

cables. 
57  12014     Handling  energized  power  cables. 
5"  12016    Work  on  electrically-powered 

equipment. 
57  12017     Work  on  power  circuits. 
57  12018     Identification  of  power  switches. 
57  12019     Access  to  stationary  electrical 

equipment  or  switchgear. 
57  12020    Protection  of  persons  at 

switchgear. 
57.12021     Danger  signs. 
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57  12022    Authorized  persons  m\  ma\or 

electrical  instalUtions. 
57  12023    Guarding  electrical  connections 

and  resistor  grids. 
57  12025    Grounding  circuit  enclosures 
57  12026    Grounding  transformer  and 

switchgear  enclosures. 
5"  12027     Grounding  mobile  equipment 
57  12028     Testing  grounding  systems 
57  12030     Correction  of  dangemtiB 

conditions. 
57  12032     Inspection  and  cover  plaleH 
57  12033     I  land-held  electric  tools 
57  12034     Ciuarding  around  lights 
57  12035     Weatherproof  lamp  sockets. 

57.12036  Fuse  removal  or  replacement. 

57.12037  Fuses  m  h'lgh-polential  circuits 
57  12038     Attachment  of  trailing  cubles. 
•■17  12039     l*roter!inn  of  surplus  truiling 

cables 
57  12Ck40     Instullbtion  of  optTHtirig  controls 
57  12041     Design  of  switches  and  starting 

bo\es. 
57  12042     Ifdck  bonding 
57  12045     Overhead  powfi.'-'.i.nes 
57  12047     Guy  wires. 
57  12048     Communication  cimdui.Iurs  on 

power  poles. 
57  12050     Installation  of  trolley  wires 
57  12053     Circuits  powered  from  trolley 

wires. 
Surface  Only  I 

5"  12065     Sho.'t  circuit  and  lightning 

protection 
57  12066     Guarding  trolley  wires  and  bare 

powerlines. 
57  12067    Installation  of  transformers 
57.12068    Locking  transformer  enclosurM. 
57  12060    Lightning  protection  for  telephone 

wires  and  ungraunded  conductors 
57  12071     Movement  or  operation  of 

equipment  near  high-voltage  powerlines 

L'nderground  Only 

57.12080     Bare  conductor  guards. 

57  120B1     Bonding  metal  pipelines  lo  ground 

return  circuite. 
37.12(162    Isolation  of  powerlines. 
57  12083    Support  of  power  cable*  in  shafts 

and  boreholes. 
57.12064     Branch  circjjit  disconnecting 

devices. 

57.12085  Transformer  stations. 

57.12086  Location  of  trolley  wire 
57.12086    Splicing  trailing  cables. 

Subpart  L— ComprMsad  Mr  and  BoUara 

57.13001     General  requirements  for  boilers 
and  pressure  vessels. 

57.13010  Reciprocating-typr  air 
compressors. 

57.13011  Air  receiver  tanks. 

57.13012  Compressor  air  intakes. 

57  13015     Inspection  of  compressed-air 
receivers  and  other  unF.red  pressure 
vessels. 

57.13017    Compressor  discharge  pipes 

57.13019  Pressure  system  repairs. 

57.13020  Use  of  compressed  air. 

57.13021  High-pressure  hose  connections. 
57.13030     Boilers. 

Subpart  M— Machtnary  and  Equipmant 

Guards  | 

57  14tK11     Moving  machine  parts 


Sec. 

57.14002    Guarding  overhead  belts. 

57.14003-    Conveyors. 

57.14006  Placement  of  guards  during 
machinery  operation. 

57.14007  Construction  and  maintenance 

57.14008  Stationary  grinding  machines 

57.14009  Grinding  wheels. 

57.14010  Hand-held  power  tools. 

57.14011  Flying  or  falling  objects. 

57.14013  Falling  objects  protection. 

57.14014  Eye  protection  with  grinding 
wheels. 

Methods  and  Procedures 

57.14026  Removal  of  unsafe  equipment  or 
machinery. 

57.14027  Machinery  and  equipment 
operators. 

57.14029  Machinery  repairs  and 
maintenance. 

57.14030  Blocking  equipment  in  rtiiseri 
position. 

57.14031  Shifting  drive  beUs. 

57.14032  Guiding  and  hand  feeding  chains. 
ropes,  and  belts. 

57  14033     Manual  cleaning  of  conveyor 
pulleys. 

57.14034  Applying  belt  dressing. 

57.14035  Machinery  lubrication. 

57.14036  Use  of  tools  and  equipment. 
57.14045    Ventilation  and  shielding  for 

welding. 
Subpart  N— Parsonal  Protactian 
Surface  and  Underground. 

57.15001  First  aid  materials. 

57.15002  Hard  haU. 

57.15003  Protective  footwear 

57.15004  Eye  protection. 

57.15005  Safety  belts  and  lines. 

57.15006  Protective  equipment  and  clothing 
for  hazards  and  irritants. 

57.15007  Protective  equipment  or  clothing 
for  welding,  cutting,  or  working  with 
molten  metal. 

Surface  Only 

57.15020    Life  jackets  and  tjelts 

Underground  Only 

57  15030    Provision  and  maintenance  of  self 

rescue  devices. 
57.15031     Location  of  self-rescue  devices 

Subpart  O— Matarlata  Storgaga  and 
Handling. 

57.16001  Stacking  and  storage  of  materials 

57.16002  Bins,  hoppers,  silos,  tanks,  and 
surge  piles. 

57.16003  Storage  of  hazardous  materials 

57.16004  Containers  for  hazardous 
materials. 

57.16005  Securing  gas  cylinders. 

57.16006  Protection  of  gas  cylinder  valves 

57.16007  Taglinea.  hitches,  and  slings. 

57.16009  Suspended  loads. 

57.16010  Dropping  materials.from  overhead. 

57.16011  Riding  hoisted  loads  or  on  the  hoist 
hook. 

57.16012  Storage  of  incompatible 
substances. 

57.16013  Working  with  molten  metal 

57.16014  Operator-carrying  overhead 
cranes. 

57.16015  Work  or  travel  on  overhead  cranf 
bridges. 


Sec. 

57.16016    Lift  trucks. 

57  16017    Hoisting  heavy  equipment  or 

material 
Subpart  P-ltlutnlnatlon 

57  17001     Illumination  of  surface  working 

areas. 
57.17010    Electric  lamps. 

Subpart  O— Safaty  Programa 

Surface  and  Underground 

57.1HO02    Examinationof  working  places 

57.18006    New  employees. 

57.18009    Designation  of  person  in  charge 

5".  16010     First  aid  training. 

57.18012    Ejnergency  telephone  numbers 

57  18013     Emergency  communications 

system. 
5~  18014     Emergency  medical  assistance  and 

transportation 

Surface  Only 

57  18020     Working  alone  , 

Underground  Only 

5"  18025    Working  alone. 

57  18028    Mine  emergency  and  self-rescuer 

training 
Subpart  R — Peraonnal  Hotatlng. 

57.190(X1     Application. 


II 


J 


Moists 

57.19001  Rated  capacities. 

57.19002  Anchoring. 

57.19003  Driving  mechanism  connections 

57.19004  Brakes. 

57.19005  Locking  mechanism  for  clutch. 
57  19006  Automatic  hoist  braking  devices. 
57  19007  Overtravel  and  overspeed  devices 
57  19008  Friction  hoist  synchronizing 

mechanisms. 
57  19009     Position  indicator. 

57.19010  Location  of  hoist  controls 

57.19011  Drum  flanges. 

57.19012  Grooved  drums. 

57  19013  Diesel-and  other  fuel-injection- 
powered  hoists. 

57.19014    Friction  hoist  overtravel  protectior 

57.19017  Emergency  braking  for  electric 
hoist. 

5"  19018    Overtravel  by-pass  switches. 

Wire  RopM 

57.19019  Guide  ropes. 

57.19021  Minimum  rope  strength. 

57.19022  Initial  measurement. 

57.19023  Examinations. 

57  19024  Retirement  criteria. 

57.19025  Load  end  attachments. 

57.19026  Drum  end  attachment. 

57.19027  End  attachment  retermination. 

57.19028  End  attachment  replacement 
57.19030  Safety  device  attachments 

Headframes  and  Sheaves 

57.19035  Headframe  design. 

57.19036  Headframe  height. 

57.19037  Fleet  angles. 

57.19038  Platforms  around  elevated  head 
sheaves. 

Conveyances 

57.19t>45     Metal  bonnets. 

57.19049    Hoisting  persons  in  buckets. 

57  19050    Bucket  requirements. 
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57.19054     Rope  guides 
Hoisting  Procedurvs 

57  19035     Availdbili'y  of  hoisi  optTdtur  for 

manual  hoists. 
57.19036     Availdbiljly  of  hoisl  opiTator  for 

automatic  hoists. 
57.19057     Hoist  operator  s  physii.dl  fitness 
57  19058     Expenenced  hoist  operators 
57  19061     .Maximum  hoisting  speeds. 

57.19062  Maximum  arreleratiun  and 
deceleration. 

57.19063  Persons  allowed  in  hoi:it  room 
57.19065    Lowering  conveyannes  by  the 

brakes. 
57  19066     Maximum  riders  in  a  conveyance 
57  19067     Tnpa  during  shift  changes 
57.19068    Orderly  conduct  in  conveyances. 
57  19069     Entering  and  leaving  conveyances 
57.19070     Closing  cage  doors  or  gates 
57  19071     Riding  in  skips  or  buckets 
57  19072     Skips  and  edges  in  sarp.' 

compartment 
57  19073     Hoisting  du.'ing  shift  changes. 
57  19074     Riding  the  b  iil  nm,  bonnet  or 

crosshead. 
57  19075    Use  of  open  hooks 

57.19078  Maximum  speeds  for  ho.sing 
persons  in  buckets. 

57.19077     Lowering  buckets 
57  19078     Hoisting  bi.(.kt>is  fron-  'h^  sh,^ft 
bottom. 

57.19079  Blocking  mine  cars 

57.19080  Hoisting  tools,  timbers,  am)  other 
matendls. 


57  19081 
57  19083 
Signaling 

57  19090 
5719091 


Conveyances  not  in  use 
Overtravel  bdckout  de\.i'-e 


Dual  signalling  systoms 
Signaling  inslrxii  fions  to  hoist 
of)erator. 
57  19092     Signaling  from  conveyam  hs 
Standard  signal  code. 
Posting  signal  code. 
Location  of  si;^na!  devices. 
Familidnty  with  signal  code 


57  19093 
57.19094 
57  19095 
57  19096 

Shafts 

57  19100 
57.19101 
57.19102 
57  19103 


Shaft  Idnding  gates 
Stopblor.ks  and  dernil  s 
Shaft  guides 
Dumping  faril.'ies  dml 


pockets 

57  19104     Clearance  at  shdft  sf.itiuns 
57.19105     Landings  with  more  than  one  shaft 

entrance. 
57  19106     Shaft  sets 

57.19107  Precautions  for  work  IP 
compartment  affected  by  hoisting 
operat.on. 

57.19108  Posting  warning  iigns  during  shaft 
work. 

57.19109  Shaft  inspection  and  rep.tir 

57.19110  Overhead  protection  for  sh.^ft 
deepening  work. 

57.19111  Shaft-sinking  ladders 

Inspection  and  Maintenancs 

57  19120     Procedures  for  inspprtion   testing, 
and  maintenance. 

57.19121  Recordkeeping 

57.19122  Replacement  parts 

57.19129  Examinations  and  tests  at 
beginning  of  shift. 

57.19130  Conveyance  shaft  test. 

57.19131  Hoist  conveyance  connections 


Safety  catches. 

Shaft 

Sheaves 

Rollers  in  im  lined  sh  ifis. 


Sec. 

57  19132 
57  19133 
57  19134 
57  19135 

Subpart  S — Mlsc«4tan«ou« 

5"  2fXX)l     Intoxicating  beverages  and 

narcotics. 
57  2f)002     Potable  water 
57  20003     Housekeeping 
57  20005    Carbon  tetrachloride 
57  20008    Toilet  facilities. 
57  20009     Tests  for  explosive  dusts 
57  2(X)10     Retaining  ddnis. 
57  20011     Bdmcades  and  warning  signs 
57  20012     Labeling  of  tov!'- matendls 
57  20013     Waste  receptacles 
57  20014     Prohibited  areas  for  food  and 

beverages 
57  21XJ20     Unattended  mine  openings 
57  20021     .Abandoned  mine  openings 
57  20031     Blristing  un.i.-rsro.md  in  h.izdrdou8 

areas 
5'' 2()OJ2     Two-wd>  romm'iiiH  dlion 

equipment  for  underground  npe-  I'lons 

Subpart  T — Gassy  Mines 

,S7  210IX)     AppliLation. 

Mine  Classirication 

S""  21001     Classifi-,.ation  criteria 
57  21002     Classification  during  mine 
reclamation 

Firs  Prevention  and  Control 

57  21010     Smoking 

57  21011     Use  of  open  flames 

57  21012     Testing  for  methane  prior  to 

welding,  cutting,  or  soldering. 
57  2101 J     Unsafe  methane  levels  for  welding. 

cutting,  or  soldering. 

Ventilation 

57  21020     Main  fan  installation  and 

construction. 
57  21021     Main  fan  opera!;. in  and  inspection 
57.21022     Separation  of  main  intalip  and 

return  air 
57  210J3     Separation  of  in'ake  and  return  air 

in  single  shafts. 
S""  21024     Failure  of  main  fan. 

Failure  of  mine  ventilaiion 
Reentry  after  shu'down  of  ni.iin 


57  21025 
57  21027 
fans 
57  21028 
57  21029 
57  21030 
57  21031 
57  21033 
57  21034 


Booster  fan  operation 
Booster  fan  safety  devices. 
Auxiliary  fan  requirements 
Auxiliary  fan  inspec  tion 
Minimum  air  flow  in  ai  tive  areas 
Minimum  air  flow  th.-oug^  last 

open  crosscut  and  other  venii'.i'ion 

openings  near  the  face 

57.21035  Weekly  air  flow  measurements 

57.21036  Battery  charging  stations  and 
transformer  stations. 

57  21038     Changes  in  ventilation. 
57  21039     Actions  at  1  0  percent  methane 
57  21040     Actions  at  1  5  percent  methane 
57  21041     Air  passing  through  unsealed 

abandoned  areas 
5"  21042     Air  passing  through  abandoned 

panels  or  inaccessible  or  unsafe  areas 
57  2104J     Abandoned  areas 
57  21044     Seal  construction 
57.21045     Provisions  for  sampling  air  behind 

seals 
57  21046     Crosscut  intervals 


Sec. 

57  21048     Line  brattice 
57  21049     Brattice  cloth  flame-resistance 
57  210.50     Repair  of  damaged  brattices. 
57  21051     Crosscuts  before  abandonment, 
57  210.S2     Entries  and  rooms  beyond  the  last 

open  crosscut. 
.57210.')3     Stoppings 
57  21055     Air  locks,  ov  en  asts.  and 

undercasts. 
57  210,')6     Ventilation  of  air  locks 
57  21057     Air  doors. 
57  210.'>8     Overcast  and  undercast 

construction. 
57  21059    Preshift  examinations. 
57  210bl     Entry  to  dangerous  areas 
57  21062     Danger  signs. 
57  21064    Permissible  testing  devices. 
57.21(Xi5    Examination  for  hazardous 

conditions  and  testing  for  methane  and 

carbon  monoxide. 
57  21068    iiazardous  condition  reports. 
57  21067     Mechanical  ventilation. 
57  21068     Air  flow  in  intake  and  return 

courses. 
57  2UJ69     Doors  on  main  fans. 

Equipment 

57  21078     Difsel-powered  equipment. 


Trolley  wires. 
Permissible  equipment. 
Distribution  boxes. 
Methane  monitors. 


57  21077 
57  21078 
57  21079 
57  21080 

Illumination 

57  21090     Permissitile  electric  lamps. 
Explosives 

57  21095     Approval  of  explosives. 

57  21096     Conditions  of  use. 

57  21097     General  requirements  for  blasting, 

57  21098     Stemming  boreholes. 

57  21099    Examination  for  methane  when 

blasting  on  shift. 
57.21100     Methane  limits  for  blasting. 
57  21101     Firing  shots  and  rounds. 

Authority:  Sees.  301(a),  301(b)(2],  301(c)(3) 
and  302(a)  of  the  Federal  Mine  Safety  and 
Health  Amendments  Act  of  1977,  Pub.  L  95- 
164.  91  Stat.  1317-1319  (30  U.S.C.  9ei(a). 
(b)|21,  (c)(3)  (Supp.  L  1977)),  and  29  U.S.C. 
557a  iSupp.  L  1977);  sec.  508  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977,  Pub.  L. 
91-173,  as  amended  by  Pub,  L  95-164.  83  Stat 
803  (30  U  S.C,  957  (1976  ed.)):  sec.  6  of  the 
Federal  Metal  and  Nonmetallic  Mine  Safety 
Act  (repealed  1977).  Pub,  L  89-577,  60  Stat. 
774  (30  use,  725  (1976  ed,)),  (repealed  sec. 
306(a),  Pub.  L  95-164,  91  Stat.  1322,  but  see 
sec.  301(b)(1),  Pub,  L  95-164.  91  Stat,  1317  (30 
use  961(b)(1)  (Supp.  I,  1977)),  Pub,  L  96- 
511,  94  Stat.  2812  (44  U  S  C.  3501  et  seq), 
unless  otherwise  noted. 

Subpart  A — General 

§  57, 1    PurpoM  and  scopa. 

This  Part  57  sets  forth  mandatory 
safety  and  health  standards  for  each 
underground  metal  or  nonmela!  mine, 
including  related  surface  operations, 
subject  to  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  The  purpose  of  these 
standards  is  the  protection  of  life,  the 
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promotion  of  health  and  safety,  and  the 
prevention  of  accidents. 

$57 J    Definitions. 

The  following  definitions  apply  in  this 
part,  except  in  any  subpart  preceded  by 
a  separate  set  of  definitions: 

"Abandoned  mine"  means  all  work 
has  stopped  on  the  mine  premises  and 
an  office  with  a  responsible  person  in 
charge  is  no  longer  maintained  at  the 
mine. 

"Abandoned  workings"  means 
deserted  mine  areas  in  which  further 
work  is  not  intended. 

"Active  workings"  means  areas  at,  in, 
or  around  a  mine  or  plant  where  men 
work  or  travel. 

"American  Table  of  Distances"  means 
the  current  edition  of  "The  American 
Table  of  Distances  for  Storage  of 
Explosives"  published  by  the  Institute  of 
Makers  of  Explosives. 

"Approved"  means  tested  and 
accepted  for  a  specific  purpose  by  a 
nationally  recognized  agency. 

"Authorized  person"  means  a  person 
approved  or  assigned  by  mine 
management  to  perform  a  specific  type 
of  duty  or  duties  or  to  be  at  a  specific 
location  or  locations  in  the  mine. 

"Auxiliary  fan"  means  a  fan  used  to  a 
deliver  air  to  working  place  o^  the  main 
airstream;  generally  used  with 
ventilation  tubing. 

"Barricaded"  means  obstructed  to 
prevent  the  passage  of  persons,  vehicles, 
or  flying  materials. 

"Berm"  means  a  pile  or  mound  of 
material  capable  of  restraining  a 
vehicle. 

"Blasting  agent"  means  any  substance 
classified  as  a  blasting  agent  by  the 
Department  of  Transportation  in  49  CFR 
173.114(a)  (44  FR  31182,  May  31, 1979) 
which  is  incorporated  by  reference.  This 
document  is  available  for  inspection  at 
each  Metal  and  Nonmetal  Mine  Safety 
and  Health  Subdistrict  Office  of  the 
Mine  Safety  and  Health  Administration, 
and  may  be  obtained  from  the  U.S. 
Government  Printing  Office. 
Washington,  D.C.  20402. 

"Blasting  area"  means  the  area  near 
blasting  operations  in  which  concussion 
or  flying  material  can  reasonably  be 
expected  to  cause  injury. 

"Blasting  cap"  means  a  detonator 
which  is  initiated  by  a  safety  fuse. 

"Blasting  circuit"  means  the  electrical 
circuit  used  to  fire  one  or  more  electric 
blasting  caps. 

"Blasting  switch"  means  a  switch 
used  to  connect  a  power  source  to  a 
blasting  circuit. 

'Booster  fan"  means  a  fan  installed  in 
the  main  airstream  or  a  split  of  the  main 
airstream  to  increase  airflow  through  a 
section  or  sections  of  a  mine. 


"'Booster"  means  any  unit  of 
explosive  or  blasting  agent  used  for  the 
purpose  of  perpetuating  or  intensifying 
an  initial  detonation. 

"Capped  fuse"  means  a  length  of 
safety  hise  to  which  a  blasting  cap  has 
been  attached. 

"Cabled  primer"  means  a  package  or 
cartridge  of  explosives  which  is 
specincally  designed  to  transmit 
detonation  to  other  explosives  and 
which  contains  a  detonator. 

"Circuit  breaker"  means  a  device 
designed  to  open  and  close  a  circuit  by 
nonautomatic  means  and  to  open  the 
circuit  automatically  on  a  predetermined 
overcurrent  setting  without  injury  to 
itself  when  properly  applied  within  its 
rating. 

"Combustible"  means  capable  of 
being  ignited  and  consumed  by  fire. 

"Company  ofRcial"  means  a  member 
of  the  company  supervisory  or  technical 
staff. 

"Competent  person"  means  a  person 
having  abilities  and  experience  that 
fully  qualify  him  to  perform  the  duty  to 
which  he  is  assigned. 

"Conductor"  means  a  material, 
usually  in  the  form  of  a  wire,  cable,  or 
bus  bar,  capable  of  carrying  an  electric 
current. 

"Delay  connector"  means  a 
nonelectric  short  interval  delay  device 
for  use  in  delaying  blasts  which  are 
initiated  by  detonating  cord. 

"Detonating  cord"  means  a  flexible 
cord  containing  a  solid  core  of  high 
explosives. 

"Detonator"  means  any  device 
containing  a  detonating  charge  that  is 
used  to  initiate  an  explosive  and 
includes  but  is  not  limited  to  blasting 
caps,  electric  blasting  caps  and 
nonelectric  instantaneous  or  delay 
blasting  caps. 

"Distribution  box"  means  a  portable 
apparatus  with  an  enclosure  through 
which  an  electric  circuit  is  carried  to 
one  or  more  cables  from  a  single 
incoming  feed  line;  each  cable  circuit 
being  connected  through  individual 
overcurrent  protective  devices. 

"Electric  blasting  cap"  means  a 
detonator  designed  for  and  capable  of 
being  initiated  by  means  of  an  electric 
current. 

"Electrical  grounding"  means  to 
connect  with  the  ground  to  make  the 
earth  part  of  the  circuit. 

"Employee"  means  a  person  who 
works  for  wages  or  salary  in  the  service 
of  an  employer. 

"Employer"  means  a  person  or 
organization  which  hires  one  or  more 
persons  to  work  for  wages  or  salary. 

"Escapeway"  means  a  passageway  by 
which  persons  may  leave  a  mine. 


"Explosive"  means  any  substance 
classified  as  an  explosive  by  the 
Department  of  Transportation  in  49  CFR 
173.53, 173.88  and  173.100  which  are 
incorporated  by  reference.  Title  49  CFR 
is  available  for  inspection  at  each  Metal 
and  Nonmetal  Mine  Safety  and  Health 
Subdistrict  Office  of  the  Mine  Safety 
and  Health  Administration,  and  may  be 
obtained  from  the  U.S.  Government 
Printing  Office,  Washington,  D.C.  20402. 

"Face  or  bank"  means  that  part  of  any 
mine  where  excavating  is  progressing  or 
was  last  done. 

"Fire  door"  means  an  openable 
closure  for  a  passageway,  shaft,  or  other 
mine  opening  to  serve  as  barrier  to  fire, 
the  effects  of  fire,  and  air  leakage.  A  fire 
door  shall  be  constructed  of  materials 
and  assembled  so  as  to  be  equivalent  to 
a  door  having  a  fire  resistance  rating  of 
1  V»  hours  or  greater,  and  on  exposure  to 
fire  on  one  side  for  30  minutes,  the 
temperature  on  the  unexposed  side  shall 
not  exceed  250*F,  as  determined  by  a 
nationally  recognized  testing  agency  in 
accordance  with  "Standard  Method  of 
Fire  Tests  of  Door  Assemblies", 
National  Fire  Protection  Association 
(NFPA)  Code  No.  252. 1972,  or 
equivalent.  The  framework  assembly  of 
a  fire  door  and  the  surrounding 
bulkhead,  if  any,  shall  be  at  least 
equivalent  to  the  fire  door  in  fire  and 
air-leakage  resistance,  and  in  physical 
sti-ength.  NFPA  Code  No.  252  is  hereby 
incorporated  by  reference  and  made  a 
part  hereof.  This  publication  may  be 
examined  in  any  Metal  and  Nonmetal 
Mine  Health  and  Safety  Subdistrict 
Office,  Mine  Safety  and  Health 
Administration,  or  may  be  obtained 
from  the  National  Fire  Protection 
Association,  470  Atiantic  Avenue. 
Boston,  Mass.  02210. 

"Flammable"  means  capable  of  being 
easily  ignited  and  of  burning  rapidly. 

"Flash  point"  means  the  minimum 
temperature  at  which  sufficient  vapor  is 
released  by  a  liquid  or  solid  to  form  a 
flammable  vapor-air  mixture  at 
atmospheric  pressure. 

"Highway"  means  any  public  street, 
public  alley  or  public  road. 

"High  potential"  means  more  than  650 
volts. 

"Hoist"  means  a  power  driven 
windlass  or  drum  used  for  raising  ore, 
rock,  or  other  material  from  a  mine,  and 
for  lowering  or  raising  persons  and 
material. 

"Igniter  cord"  means  a  fuse,  cordlike 
in  appearance,  which  bums 
progressively  along  its  length  with  an 
external  flame  at  the  zone  of  burning, 
and  is  used  for  lighting  a  series  of  safety 
fuses  in  the  desired  sequence. 
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"Insulated"  means  separated  from 
other  conducting  surfaces  by  a  dielectric 
substance  permanently  offering  a  high 
resistance  to  the  passage  of  current  and 
to  disruptive  discharge  through  the 
substance.  When  any  substance  is  said 
to  be  insulated,  it  is  understood  to  be 
insulated  in  a  manner  suitable  for  the 
conditions  to  which  it  <9  subjected. 
Otherwise,  it  is,  within  the  purpose  of 
this  derinition,  uninsulated.  Insulating 
covering  is  one  means  for  making  the 
conductor  insulated. 

"Insulation"  means  a  dielectric 
substance  offering  a  high  r>'sistance  to 
the  passage  of  current  and  lo  a 
disruptive  discharge  through  the 
substance. 

"Lay"  means  the  distance  parallel  to 
the  axis  of  the  rope  in  which  a  strand 
makes  one  complete  turn  about  the  axis 
of  the  rope 

"Low  potential  ■  means  630  volts  nr 
less. 

"Magazine"  means  a  facility  ftir  the 
storage  of  explosives,  bl  isting  agents,  or 
detonators. 

"Main  fan"  means  a  fan  that  controls 
the  entire  airflow  of  the  mine,  or  the 
airflow  of  one  of  the  major  air  circuits. 

"Major  electrical  installation"  means 
an  assemblage  of  stationary  electncal 
equipment  for  the  generation, 
transmission,  distribution,  or  conversion 
of  electrical  power 

"Mantrip"  means  a  trip  on  whr  h 
persons  are  transported  to  and  from  a 
work  area. 

"Mill"  includes  any  ore  mill,  sampling 
works,  concentrator,  and  any  crushing, 
grinding,  or  screening  plant  used  at.  and 
in  connection  with,  an  excavation  or 
mine. 

"Mine  opening"  m>'dr.s  any  opening  or 
entrance  from  the  surface  into  a  mine 

'Misfire  '  means  the  complete  or 
partial  failure  of  a  blastnig  charge  to 
explode  as  planned. 

"Multipurpose  dry-chemical  Pre 
extinguisher"  means  a  listed  or 
approved  multipurpose  dry-chemical  fire 
extinguisher  having  a  minimum  rating  of 
2-A:10-B  C,  by  Underwriters 
Laboratories.  Inc.,  and  containing  a 
minimum  of  4.5  pounds  of  dry-chemical 
agent. 

"Non-eiect'-ic  delay  hiHstmg  cap" 
means  a  detonator  with  an  integral 
delay  element  and  capable  of  being 
initiated  by  miniaturized  de'onating 
cord. 

"Overburden"  means  material  of  any 
nature,  consolidated  or  unconsolidated, 
that  overlies  a  deposit  of  useful 
materials  or  ores  that  are  to  be  mined. 

"Overload"  means  that  current  which 
will  cause  an  excessive  or  dangerous 
temperature  in  the  conductor  or 
conductor  insulation. 


"Permissible  '  means  a  machine, 
material,  apparatus,  or  device  which  has 
been  investigated,  tested,  and  approved 
by  the  Bureau  of  Mines  or  the  Mine 
Safety  and  Health  Administration,  and 
IS  maintained  in  permissible  condition. 

"Potable  water"  means  water  which 
shall  meet  the  applicable  minimum 
health  requirements  for  drinking  water 
established  by  the  State  or  community 
in  which  the  mine  is  located  or  by  the 
Environ.Tiental  Protection  Agency  in  40 
CPR  Part  141.  pages  169-182  revised  as 
of  July  1,  1977.  Where  no  such 
requirements  arc  appli;.abla.  the 
drinking  water  provided  shall  conform 
with  the  Public  Health  Service  Drinking 
Water  Standards,  42  ClU  Part  72, 
Subpart  J.  p^ges  527-5)3.  revised  as  of 
October  1.  ITb  Publications  to  which 
references  are  made  in  this  definition 
are  hereby  made  a  part  hereof.  These 
incorporated  publications  are  available 
for  inspection  at  each  Metal  and 
iN'onmetal  Mine  Safety  and  Health 
Subuistrict  Office  of  the  Mine  Safety 
and  Health  Administration. 

Powder  chest"  means  a  substantial, 
nonconductive  portable  container 
e(juipped  with  a  lid  and  used  at  blasting 
sites  for  explosives  other  than  blasting 
agents. 

"Primer"  means  a  unit   package,  or 
cartridge  of  explosives  used  to  initiate 
other  explosives  or  blasting  agents,  and 
which  contains  a  detonator 

■Reverse-current  protection    means  a 
method  or  device  used  on  direct-current 
circuits  or  equipment  to  prevent  the  flow 
of  current  in  a  reverse  direction. 

"Roll  protection    means  a  framework, 
safety  canopy  or  similar  protection  for 
the  operator  when  equipment  overturns. 

"Safety  can"  means  an  approved 
container,  of  not  over  5  gallons  capacity, 
having  a  sprmg-clnsing  lid  and  spout 
cover 

"Safely  fuse"  me.ins  a  flexible  cord 
containing  an  internal  bum.ng  medium 
by  which  fire  is  convoyed  at  a 
continuous  and  uniform  rate  for  the 
purpose  of  firing  blasfm':;  caps  or  a  black 
powder  charge. 

"Safety  switch"  mcins  a 
sectionalizing  switch  that  also  provides 
shunt  protection  in  blasting  circuits 
between  the  blasting  svMii.h  and  the 
shot  area. 

"Scaling"  means  removal  of  insecure 
material  from  a  face  or  highwall 

"Secondary  safety  connection    P'.'Mns 
a  second  conr.ec'ion  betwe"n  a 
convey  mce  and  rope,  intended  to 
prevent  the  cunveyan(.e  from  running 
aw.iy  or  falling  in  th«>  event  the  primary 
connection  fjils. 

"Shaft"  means  a  vertical  or  inclined 
shaft,  a  slope  incline  or  viinze. 


"Short  circuit"  meant  an  abnormal 
connection  of  relatively  low  resistance 
whether  made  accidentally  or 
intentionally,  between  two  points  of 
difference  potential  in  a  circuit. 

"Slurry"  (as  applied  to  blasting)  See 
"Water  gel." 

"Stray  current"  means  that  portion  of 
a  total  electric  current  that  flows 
through  paths  other  than  the  intended 
circuit. 

"Substantial  construction"  means 
construction  of  such  strength,  material, 
and  workmanship  that  the  object  will 
withstand  all  reasonable  shock,  wear, 
and  usage  to  which  it  will  be  subjected. 

"Suitable"  means  that  which  fits,  and 
has  the  qualities  or  qualifications  to 
meet  a  given  purpose,  occasion, 
condition,  function,  or  circumstance. 

"Travelway"  means  a  passage,  walk 
or  way  regularly  used  and  designated 
for  persons  to  go  from  one  place  to 
another. 

"Trip  light"  means  a  light  di.splayed 
on  the  opposite  end  of  a  train  from  the 
locomotive  or  engine. 

"Water  gel"  or  "Slurry  "  (as  applied  to 
blasting)  means  an  explosive  or  blasting 
agent  containing  substantial  portions  of 
water. 

"Wet  drilling"  means  the  continuous 
application  of  water  through  the  central 
hole  of  hollow  drill  steel  to  the  bottom  of 
the  drill  hole. 

"Working  level"  (VVL)  means  any 
combination  of  the  short-lived  radon 
daughters  in  one  liter  of  air  that  will 
result  in  ultimate  emission  of  1  3  x  10* 
MeV  (million  electron  volts)  of  potential 
alpha  energy,  and  exposure  to  these 
radon  daughters  over  a  period  of  time  is 
expressed  in  terms  of  "working  level 
months"  (WLM).  Inhalation  of  air 
containing  a  radon  daughter 
concentration  of  1  WL  for  173  hours 
results  in  an  exposure  of  1  WLM." 

"Working  place"  means  any  place  in 
or  about  a  mine  where  work  is  being 
performed. 

Procedures 

§57.1000    Notlftcation  of  commanccment 
of  operations  and  cloairtg  of  minas. 

The  owner,  operator,  or  person  in 
charge  of  any  metal  and  nonmetal  mine 
shall  notify  the  nearest  Mine  Safety  and 
Health  Admirristration  Metal  and 
Nonmental  Mine  Safety  and  Health 
Subdistrict  Office  before  starting 
operations,  of  the  approximate  or  ai  tual 
date  mine  operation  will  commence.  The 
notification  shall  include  the  mine  name, 
location,  the  company  name,  mailing 
address,  person  in  charge  and  whether 
operations  will  be  continuous  or 
intermittent.  When  any  mine  is  closed 
the  person  in  charge  shall  notify  the 


nearest  subdistrict  office  as  provided 
above  and  indicate  whether  the  closure 
is  temporary  or  permanent. 

(Approved  by  the  OfHce  of  Management  and 
Budget  under  OMB  control  number  1219- 
0092) 

Subpart  B — Ground  Control 
Surface  Only 

§  57.3001    Wall,  bank,  and  slop*  sUbility. 

Standards  for  the  safe  control  of  pit 
walls,  including  the  overall  slope  of  the 
pit  wall,  shall  be  established  and 
followed  by  the  operator.  Such 
standards  shall  be  consistent  with 
prudent  engineering  design,  the  nature 
of  the  ground  and  the  kind  of  material 
and  mineral  mined,  and  the  ensuring  of 
safe  working  conditions  according  to  the 
degree  of  slope.  Mining  methods  shall  be 
selected  which  will  ensure  wall  and 
bank  stability,  including  benching  as 
necessary  to  obtain  a  safe  overall  slope. 

S  S7.3002    Loom  matarlai  around  pit  and 
quarry  walls. 

Loose,  unconsolidated  materials  shall 
be  stripped  for  a  safe  distance,  but  in  no 
case  less  than  10  feet,  from  the  top  of  pit 
or  quarry  walls,  and  the  loose, 
unconsolidated  material  shall  be  sloped 
to  the  angle  of  repose. 

{57.3003    Banch  width  and  height 

To  ensure  safe  operation,  the  width 
and  height  of  benches  shall  be  governed 
by  the  type  of  equipment  to  be  used  and 
the  operation  to  be  performed. 

S  57.3004    Scaling. 

Safe  means  for  scaling  pit-banks  shall 
be  provided.  Hazardous  banks  shall  be 
scaled  before  other  work  is  performed  in 
the  hazardous  bank  area. 

S  57.3005    Klazardcua  ground  conditiona. 

Persons  shall  not  work  near  or  under 
dangerous  banks.  Overhanging  banks 
shall  be  taken  down  immediately  and 
other  unsafe  ground  conditions  shall  be 
corrected  promptly,  or  the  areas  shall  be 
barricaded  and  posted. 

9  57.3006    Scaling  location. 

Persons  shall  approach  from  above 
ioose  rock  and  areas  to  be  scaled  and 
shall  scale  from  a  safe  location. 

S  57.3008    Examination  of  ground 
conditions  by  suparvtsor  or  competent 
person. 

The  supervisor,  or  a  competent  person 
designated  by  him,  shall  examine 
working  areas  and  faces  for  unsafe 
conditions  at  least  at  the  beginning  of 
each  shift  and  after  blasting.  Any  unsafe 
condition  found  shall  be  corrected 
before  any  further  work  is  performed  at 


the  immediate  area  or  face  at  which  the 
unsafe  condition  exists. 

i  57.3009    Examination  of  ground 
conditions  by  worlcar*. 

Persons  shall  examine  their  working 
places  before  starting  work  and 
frequently  thereafter,  and  any  unsafe 
condition  shall  be  corrected. 

S  57.3012    Work  between  equipment  and 
pit  wan  or  bank. 

Persons  shall  not  work  between 
equipment  and  the  pit  wall  or  bank 
where  the  equipment  may  hinder  escape 
from  falls  or  shdes  of  the  bank. 

Underground  Only 

S  57.3020    Ground  support  use. 

Ground  support  shall  be  used  if  the 
operating  experience  of  the  mine,  or  any 
particular  area  of  the  mine,  indicates 
that  it  is  required.  If  it  is  required, 
support,  including  timbering,  rock 
bolting,  or  other  methods  shall  be 
consistent  with  the  nature  of  the  ground 
and  the  mining  method  used. 

S  57.3022    Examination  of  ground 
conditions  and  ground  control  practices. 

Miners  shall  examine  and  test  the 
back,  face,  and  rib  of  their  working 
places  at  the  beginning  of  each  shift  and 
frequently  thereafter.  Supervisors  shall 
examine  the  ground  conditions  during 
daily  visits  to  insure  that  proper  testing 
and  ground  control  practices  are  being 
followed.  Loose  ground  shall  be  taken 
down  or  adequately  supported  before 
any  other  work  is  done.  Ground 
conditions  along  haulageways  and 
travelways  shall  be  examined 
periodically  and  scaled  or  supported  as 
necessary. 

S57.3Q26    Timbering. 

Timbers  used  for  support  of  ground  in 
active  workings  shall  be  set,  blocked,  or 
blocked  and  wedged  so  that  a  tight  fit  is 
achieved.  Damaged,  loosened,  or 
dislodged  timbers  which  create  a 
hazardous  condition  shall  be  promptly 
repaired  or  replaced. 

§57.3029    Shaft  support 

Shaft  pillars  or  other  support  systems 
shall  have  sufficient  strength  to  support 
operating  shafts. 

957.3033    Torquing  tools. 

Calibrated  torque  meters  or  torque 
wrenches  shall  be  available  at  mines 
where  rock  bolts  are  used  for  ground 
control.  Periodic  tests  shall  be  made  to 
determine  the  torque  meter  or  torque 
wrench  accuracy.  Periodic  testing  of 
torque  wrenches  means  when  repaired 
or  at  least  annually,  and  whenever  a 
torque  wrench  is  suspected  of  being 
inaccurate  or  damaged. 


957.3035    Rock  bursts. 

Operators  of  mines  that  have 
experienced  rock  bursts  within  the  mine 
shall  develop  a  comprehensive  rock 
burst  detection  plan  applicable  to 
current  conditions  in  that  mine  within  90 
days  after  promulgation  of  this  standard 
or,  thereafter,  within  90  days  after  a 
rock  burst  has  been  experienced.  This 
plan  shall  be  updated  from  time  to  time 
as  conditions  and  available  technology 
warrant.  This  comprehensive  rock  burst 
detection  plan  shall  be  available  to  the 
Secretary  or  his  duly  authorized 
representative,  and  to  mine  employees. 

Surface  and  Underground 

9  57.3050    Secondary  t>reakage. 

Material,  other  than  hanging  material, 
to  be  broken  by  secondary  drilling  and 
blasting,  or  by  any  other  method  shall 
be  positioned  or  blocked  to  prevent 
hazardous  movement  before  persons 
commence  breaking  operations.  Persons 
who  perform  those  operations  shall 
work  from  a  location  where,  if 
movement  of  material  occurs,  those 
persons  will  not  be  endangered. 

9  57.3051    Scaling  tools. 

Where  manual  scaling  may  be 
required  at  a  work  place,  a  scaling  bar 
of  sufficient  length  to  place  the  user  out 
of  danger  of  falling  material  shall  be 
provided.  The  scaling  bar  shall  be  blunt 
on  the  end  held  by  the  user.  Picks  or 
other  short  tools  shall  not  be  used  for 
scaling  when  their  use  places  the  user  in 
danger  of  falling  material. 

9  57.3053    Rock  bolt  anchorage  tests. 

When  rock  bolts  are  used  as  a  means 
of  ground  support,  anchorage  test 
procedures  shall  be  established  and 
tests  shall  be  conducted  to  determine 
the  anchorage  capacity  of  rock-bolt 
installations.  Test  results  shall  be  in 
writing  and  made  available  to  the 
Secretary  or  his  duly  authorized 
representative. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  1219- 
0086] 

9  57.3054    Rock  bolt  torque  tests. 

Rock  bolts  used  as  a  means  of  ground 
support  and  which  require  torquing  shall 
be  torqued  to  a  value  within  the  range 
determined  from  information  obtained 
by  tests  in  the  strata  in  which  the  rock- 
bolt  assembly  is  used.  In  no  case  shall 
the  applied  torque  cause  a  bolt  tension 
that  would  exceed  the  yield  point  or 
anchorage  capacity  of  the  rock-bolt 
assembly  being  used. 
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{  57.3065    ToniiM  last  rvquiranwnts. 

When  installing  point-anchor  rock 
bolt*— 

(a)  A  torque  test  shall  be  conducted 
on  at  least  every  fourth  installed  bolt. 

(b)  Torque  testing  shall  be  conducted 
immediately  after  bolt  installation; 

(c)  If  the  recommended  torque  has  not 
been  achieved,  the  equipment  used  to 
install  the  bolt  shall  be  adjusted  and  the 
next  bolt  installed  shall  then  be  tested; 
and 

(d)  If  the  recommended  torque  has  not 
been  achieved  on  the  majority  of  bolts 
installed  in  a  working  place  through 
equipment  adjustment,  supplemental 
support  equivalent  to  longer  roof  bolts 
with  adequate  anchorage,  steel  or  wood 
sets,  or  cribs  shall  be  installed. 

§57J05«    Rock  bon  hole  diametw. 

Rock  bolt  hole  drill  bits  shall  be  easily 
identifiable  by  sight  or  feel  and 
diameters  shall  be  *vlthin  a  tolerance  of 
±0.030  inches  of  the  manufacturer's 
recommended  hole  diameter  for  the 
ancher  used. 

9  57.3057    Rock  bolt  waalMTS. 

If  used  in  rock-bolt  assemblies  to 
reduce  friction  between  the  bolt  head 
and  the  bearing  plate,  washers  shall — 

(a)  Have  hardness  in  the  range  of  35- 
45  HRC  (Hardness  Rockwell  C  Scale); 

(b)  Conform  to  the  shape  of  the  bolt 
head  and  bearing  plate;  and 

(c)  Have  sufficient  strength  to 
withstand  loads  up  to  the  yield  point  of 
the  rock  bolt. 

{57  JOSS    Rock  boMng  aoqucnco. 

When  rock  bolts  are  needed  for 
ground  support,  they  shall  be  installed 
as  soon  as  praticable  after  an  area  is 
exposed. 

Subpart  C— fir*  Pr«v«ntlon  and 
Control 

{57.4000    DvfmWona. 

The  following  definitions  apply  in  this 
subpart. 

Booster  fan.  A  fan  installed  in  the 
main  airstream  or  a  split  of  the  main 
airstream  to  increase  airfiow  through  a 
section  or  sections  of  a  mine. 

Combustible  liquids.  Liquids  having  a 
Hash  point  at  or  above  100  '¥  (37,8  "C). 
They  are  divided  into  the  following 
classes: 

Class  D  liquids — those  having  nash  points 
at  or  above  100  'F  (37  8  'C)  and  t)elow  140  *F 
(60  -C). 

Class  IIIA  liquids — those  having  flash 
points  at  or  above  140  "F  (60  'C)  and  below 
200  'F  (93.4  "C). 

Class  IIIB  liquids — those  having  flash 
poinU  at  or  flt)ove  200  "F  (93.4  "C]. 

Combustible  materia/.  A  material 
that,  in  the  form  in  which  it  is  used  and 


under  the  conditions  anticipated,  will 
ignite,  burn,  support  combustion,  or 
release  fidmrndble  vapors  when 
subjected  to  fire  or  heat.  Wood,  paper 
rubber,  and  plastics  are  examples  of 
combustible  materidls. 

Escupewuy  A  desij^nated 
passageway  by  which  persons  can  led\,e 
an  underground  mine. 

Fire  resistance  rc'mg  The  time,  in 
minutes  or  hours,  that  an  assembly  uf 
materials  will  retain  its  protective 
characteristics  or  structural  integrity 
upon  exposure  to  fire. 

Flame  spread  ruling.  The  numeni.jl 
designation  th.it  indicates  the  extent 
fiame  will  spread  over  the  surface  of  a 
material  diirinj?  a  specified  period  of 
time 

Flammable  gus  A  gas  that  will  burn 
in  the  normal  concentrations  of  oxygen 
in  the  air 

Flammable  liquid.  A  liquid  that  has  a 
Hash  point  below  100  "F  (37.8  'C),  a 
vapor  pressure  not  exceeding  40  pounds 
per  square  inch  (absolute)  at  100  'F  (37.8 
*C),  and  is  known  as  a  Class  I  liquid. 

Flash  point.  The  minimum 
temperature  at  which  sufficient  vapor  is 
released  by  a  liquid  to  form  a  flammable 
vapor-air  mixture  ncnr  the  surface  of  the 
liquid. 

Mam  fan.  A  fan  that  controls  the 
entire  airfiow  of  an  underground  mine  or 
the  airfiow  of  one  of  the  major  air 
circuits  of  the  mine 

Mine  openm.ii  Any  opening  or 
entrance  from  the  surface  into  an 
underground  mine. 

Multipurpose  dry-chemical  fire 
e.xtinj^iiisher  An  ex.tinguisher  having  a 
rating  of  at  least  2-A:10-B:C  and 
containing  a  nominal  4.5  pounds  or  more 
of  dry-chemical  agent. 

Noncomhustihle  material  A  material 
that,  in  the  form  in  which  it  is  used  and 
under  the  conditions  anticipated,  will 
not  ignite,  burn,  support  combustion,  or 
release  fiammable  vapors  when 
subjected  to  fire  or  heat.  Concrete. 
masonry  block,  brick,  and  steel  are 
examples  of  nonr.ombustible  materidls. 

Safety  can.  A  container  of  not  over 
five  gallons  capacity  that  is  designed  to 
safely  relieve  intemd!  pressure  when 
exposed  to  heat  and  has  a  spring-closing 
lid  and  spout  cover 

Storage  tank.  A  container  exceeding 
60  gallons  in  capacity  used  for  the 
storage  of  fiammable  or  combustible 
liquids. 

S  57.4011     AtMOdonwl  atMtrlc  circutts. 

Abandoned  electric  circuits  shall  be 
deenergized  and  isolated  so  that  they 
cannot  become  energized  inadvertently. 


§  57.4057    Underground  trailing  cables. 

I'nderground  trailing  cables  shall  be 
n  ime  resistant  in  accordance  with  30 
CFR  1H.65. 

Prfihibitions/ Precautions/Housekeeping 

$57.4100    Smoking  and  use  of  open 

flames. 

\'j  person  shall  smoke  or  use  an  open 
n.ime  vvhere  fiammable  or  combustible 
lii^uids.  including  greases,  or  fiammable 
g.ises  are — 

(d)  Used  or  transported  in  a  manner 
ih.it  could  create  a  fire  hazard;  or 

!b)  Stored  or  handled. 

§57.4101     Wamk>g  Signs. 

Readily  visible  signs  prohibiting 
smoking  and  open  fiames  shall  be 
posted  where  a  fire  or  explosion  hazard 

exists 

§57.4102    Spmags  and  I— kage. 

Flammable  or  combustible  liquid 
spillage  or  leakage  shall  be  removed  in  a 
timely  manner  or  controlled  to  prevent  a 
fire  hazard. 

§  57.4 1 03    Fuaang  kitomal  combustion 
engines. 

Internal  combustion  engines  shall  be 
switched  off  before  refueling  if  the  fuel 
tanks  are  integral  parts  of  the 
equipment.  This  standard  does  not 
apply  to  diesel-powered  equipment. 

§57.4104    CombustlMa  waste. 

|a)  Waste  materials,  including  liquids, 
shall  not  accumulate  in  quantities  that 
rould  create  a  fire  hazard. 

(b)  Waste  or  rags  containing 
fiammable  or  combustible  liquids  that 
could  create  a  fire  hazard  shall  be 
placed  in  the  following  containers  until 
disposed  of  properly: 

(1)  Underground — covered  metal 
containers. 

[Z]  On  the  surface — covered  metal 
containers  or  equivalent  containers  with 
n.ime  containment  characteristics. 

§  57.4 1 30    Surfaea  alactrtc  substations  and 
liquid  storage  facilities. 

The  requirements  of  this  standard 
apply  to  surface  areas  only. 

(a)  If  a  hazard  to  persons  could  be 
created,  no  combustible  materials  shall 
be  stored  or  allowed  to  accumulate 
within  25  feet  of  the  following: 

(1)  Electric  substations. 

(2)  Unburied,  fiammable  or 
combustible  liquid  storage  tanks. 

(3)  Any  group  of  containers  used  for 
storage  of  more  than  60  gallons  of 
fiammable  or  combustible  liquids. 

(b)  The  area  within  the  25-foot 
perimeter  shall  be  kept  free  of  dry 
vegetation. 
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§  57.4 1 3 1    Surface  ton  Instaliatioiw  and 
mine  opcninga. 

(a)  On  the  surface,  no  more  than  one 
day's  supply  of  combustible  materials 
shall  be  stored  within  100  feet  of  mine 
openings  or  within  100  feet  of  fan 
installations  used  for  underground 
ventilation. 

(b)  the  one-day  supply  shall  be  kept  at 
k'ast  25  feet  away  from  any  mine 
opening  except  during  transit  into  the 
mine. 

(c)  Dry  vegt^tation  ahull  not  be 
permitted  within  25  feet  of  mine 
openings. 

§  57.4160    Underground  electric 
substations  and  liquid  atorage  facllltiea. 

The  requirements  of  this  standard 
apply  to  underground  areas  only. 

(a)  Areas  within  25  feet  of  the 
following  shall  be  free  of  combustible 
materials: 

(1)  Electric  substations. 

(2)  Unburied.  combustible  liquid 
storage  tanks. 

(3)  Any  group  of  containers  used  for 
storage  of  more  than  60  gallons  of 
combustible  liquids. 

(b)  This  standard  does  not  apply  to 
installed  wiring  or  timber  that  is  coated 
with  at  least  one  inch  of  shotcrete,  one- 
half  inch  of  gunite.  or  other 
noncombustible  materials  with 
equivalent  fire  protection 
characteristics. 

S  57.4161     Uee  Of  fire  underground. 

Fires  shall  not  be  lit  underground, 
except  for  open-flame  torches.  Torches 
shall  be  attended  at  all  times  while  lit. 

Firefighting  Equipment 

g  57.4200    General  requirements. 

(a)  For  fighting  fires  that  could 
endanger  persons,  each  mine  shall 
have — 

(1)  Onsite  firefighting  equipment  for 
fighting  fires  in  their  early  stages;  and 

(2)  Onsite  firefighting  equipment  for 
fighting  fires  beyond  their  early  stages, 
or  the  mine  shall  have  made  prior 
arrangements  with  a  local  fire 
department  to  fight  such  fires. 

(b)  Onsite  firefighting  equipment  shall 
be — 

(1)  Of  the  type,  size,  and  quantity  that 
can  extinguish  fires  of  any  class  which 
would  occur  as  a  result  of  the  hazards 
present;  and 

(2)  Strategically  located,  readily 
accessible,  plainly  marked,  and 
maintained  in  fire-ready  condition. 

§  57.4201    Inapectlon. 

(a)  Firefighting  equipment  shall  be 
inspected  according  to  the  following 

schedules: 


(1)  Fire  extinguishers  shall  be 
inspected  visually  at  least  once  a  month 
to  determine  that  they  are  fully  charged 
and  operable. 

(2)  At  least  once  every  twelve  months, 
maintenance  checks  shall  be  made  of 
mechanical  parts,  the  amount  and 
condition  of  extinguishing  agent  and 
expellant,  and  the  condition  of  the  hose, 
nozzle,  and  vessel  to  determine  that  the 
fire  extinguishers  will  operate 
effectively. 

(3)  Fire  extinguishers  shall  be 
hydrostatically  tested  according  to 
Table  C-1  or  a  schedule  based  on  the 
manufacturer's  specifications  to 
determine  the  integrity  of  extinguishing 
agent  vessels. 

(4)  Water  pipes,  valves,  outlets, 
hydrants,  and  hoses  that  are  part  of  the 
mine's  firefighting  system  shall  be 
visually  inspected  at  least  once  every 
three  months  for  damage  or 
deterioration  and  use-tested  at  least 
once  every  twelve  months  to  determine 
that  they  remain  functional. 

[5]  Fire  suppression  systems  shall  be 
inspected  at  least  once  every  twelve 
months.  An  inspection  schedule  based 
on  the  manufacturer's  specifications  or 
the  equivalent  shall  be  established  for 
individual  components  of  a  system  and 
followed  to  determine  that  the  system 
remains  functional.  Surface  fire 
suppression  systems  are  exempt  from 
these  inspection  requirements  if  the 
systems  are  used  solely  for  the 
protection  of  property  and  no  persons 
would  be  affeacted  by  a  fm. 

(b)  At  the  completion  of  each 
inspection  or  test  required  by  this 
standard,  the  person  making  the 
inspection  or  test  shall  certify  that  the 
inspection  or  test  has  been  made  and 
the  date  on  which  it  was  made. 
Certifications  of  hydrostatic  testing  shall 
be  retained  until  the  fire  extinguisher  is 
retested  or  permanently  removed  from 
8er\'ice.  O^r  certifications  shall  be 
retained  for  one  year. 

Table  C-1— Hydrostatic  Test  Intervals 
FOR  Fire  Extimguishers 


Table  C-1— Hydrostatic  Test  Intervals 
for  Fire  Extinguishers — Continued 


Extnguishef  type 


E)Ctjngu<shttr  typ« 


Tcwi 
interval 
(years) 


Soda  Add 

Cartndga-Operaled  Watar  and  or  Antifreeze 

Stored.Praaaura  Water  and/or  Antifreeze 

Wettmg  Agent „ „.. 

Foam 

AFFF  (Aqueoua  Film  Forming  Foam) _ 

Loaded  Streem 

Ory-Otemical  wWi  Slamlesa  Steel  Sheila 

CartJCTi  Dioxide 

Ory-Chen*al.  Stored  Pressure.  w«\  MM  Steal 
Sheia.  Brazed  Brasa  Stiells.  or  Aluminum 
SheUt 

DryChamical.  Cartridge  or  Cylinder  Operated, 
with  MM  Steal  Sheila 

Bromarifluoromelhaiv-Halon  1301 - 

8romoctilo'0<WIJOromethane-Halon  1211 


12 
12 
12 


Test 
merval 
(years) 


Orr-Fowder.  Cartridge  or  Cylinder<]paratad.  wiW 
Miia  Steel  Stiells  ' - 


12 


'  Except  lor  stainless  steel  and  steel  used  tor  compreaaed 
gas  cyinde^.  all  other  st^al  anellt  are  defined  as  "mid 
sieeT'  sr«lls 


§  57.4202    Fire  hydrants. 

If  fire  hydrants  are  part  of  the  mine's 
firefighting  system,  the  hydrants  shall  be 
provided  with — 

(a)  Uniform  fittings  or  readily 
available  adapters  for  onsite  firefighting 
equipment; 

(b)  Readily  available  wrenches  or 
keys  to  open  the  valves:  and 

(c)  Readily  available  adapters  capable 
of  connecting  hydrant  fittings  to  the 
hose  equipment  of  any  firefighting 
organization  relied  upon  by  the  mine, 

§  57.4203    Extinguisher  recharging  or 
replacement 

Fire  extinguishers  shall  be  recharged 
or  replaced  with  a  fully  charged 
extinguisher  promptly  after  any 
discharge. 

S  57.4230    Surface  self-propelled 
equipment 

(a)(1)  Whenever  a  fire  or  its  effects 
could  impede  escape  from  self-propelled 
equipment,  a  fire  extinguisher  shall  be 
on  the  equipment. 

(2)  Whenever  a  fire  or  its  effects 
would  not  impede  escape  from  the 
equipment  but  could  affect  the  escape  of 
other  persons  in  the  area,  a  fire 
extinguisher  shall  be  on  the  equipment 
or  within  100  feet  of  the  equipment. 

(b)  A  fire  suppression  system  may  be 
used  as  an  alternative  to  fire 
extinguishers  if  the  system  can  be 
manually  activated. 

(c)  Fire  extinguishers  or  fire 
suppression  systems  shall  be  of  a  type 
and  size  that  can  extinguish  fires  of  any 
class  in  their  early  stages  which  could 
originate  from  the  equipment's  inherent 
fire  hazards.  Fire  extinguishers  or 
manual  actuators  for  the  suppression 
system  shall  be  located  to  permit  their 
use  by  persons  whose  escape  could  be 
impeded  by  fire. 

§  57.4260    Underground  self-propelled 
equipment 

(a)  Whenever  self-propelled 
equipment  is  used  underground,  a  fire 
extinguisher  shall  be  on  the  equipment. 
This  standard  does  not  apply  to 
compressed-air  powered  equipment 
without  inherent  fire  hazards. 
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(b)  A  fire  suppression  system  may  be 
u.sed  as  an  alternative  to  fire 
extinguishers  if  the  system  can  be 
manually  actuated. 

(c)  Fire  extinguishers  or  fire 
suppression  systems  shall  be  of  a  type 
and  size  that  can  extinguish  fires  of  any 
class  in  their  early  stages  which  could 
originate  from  the  equipment's  inherent 
fire  hazards.  The  fire  extinguishers  or 
the  manual  actuator  for  the  suppression 
system  shall  be  readily  accessible  to  the 
equipment  operator. 

{  S7.4261    Shaft-Station  wat«r1in«s. 

Waterline  outlets  that  are  located  at 
underground  shaft  stations  and  are  part 
of  the  mine's  fire  protection  system  shall 
have  at  least  one  fitting  located  for.  and 
capable  of.  immediate  connection  to 
firefighting  equipment. 

9  S7.4262    Undf  ground  transfoniMf 
•tatlon*,  comtNMtiMo  MquM  ctorag*  and 
diflponiing  araaa.  pump  rooma, 
compraaaof  rooms,  and  hotet  rooma. 

Transformer  stations,  storage  and 
dispensing  areas  for  combustible 
liquids,  pump  rooms,  compressor  rooms, 
and  hoist  rooms  shall  be  provided  with 
fire  protection  of  a  type,  size,  and 
quantity  that  can  extinguish  fires  of  any 
class  in  their  early  stages  which  could 
occuf  as  a  result  of  the  hazards  present. 

§  57.4263    Undarground  b«<t  convayora. 

Fire  protection  shall  be  provided  at 
the  head,  tail,  drive,  and  take-up  pulleys 
of  underground  belt  conveyors. 
Provisions  shall  be  made  for 
extinguishing  fires  along  the  beltlme 
Fire  protection  shall  be  of  a  type,  size, 
and  quantity  that  can  extinguish  fires  of 
any  class  in  their  early  stages  which 
could  occur  as  a  result  of  the  fire 
hazards  present. 

Firefighting  Procedures /Alarms /Drills 

9  S7.4330    Surfaca  flrafighting.  tvacuatlon. 
and  raacua  procadurea. 

(a)  Mine  operators  shall  establish 
emergency  firefighting,  evacuation,  and 
rescue  procedures  for  the  surface 
portions  of  their  operations.  These 
procedures  shall  be  coordinated  in 
advance  with  available  firefighting 
organizations. 

(b)  Fire  alarm  procedures  or  systems 
shall  be  established  to  promptly  warn 
every  person  who  could  be  endangered 
by  a  fire. 

(c)  Fire  alarm  systems  shall  be 
maintained  in  operable  condition. 

9  57.4331    Surfaca  flrefightlng  diilla. 

Emergency  firefighting  drills  shall  be 
held  at  least  once  every  six  months  for 
persons  assigned  surface  firefighting 
responsibilities  by  the  mine  operator 


9  57.4360    Undarground  alarm  ayatama. 

(a)  Fire  alarm  systems  capable  of 
promptly  warning  every  person 
underground,  except  as  provided  in 
paragraph  (b),  shall  be  provided  and 
maintained  in  operating  condition. 

[bj  If  persons  are  assigned  to  work 
areas  beyond  the  warning  capabilities  of 
the  system,  provisions  shall  be  made  to 
alert  them  in  a  manner  to  provide  for 
their  safe  evacuation  in  the  event  of  a 
fire. 

9  57.4361     Undarground  avacuation  drttia. 

(a)  At  least  once  every  six  months, 
mine  evacuation  drills  shall  be  held  to 
assess  the  ability  of  all  persons 
underground  to  reach  the  surface  or 
other  designated  points  of  safety  within 
the  time  limits  of  the  self-rescue  devices 
that  would  be  used  during  an  actual 
emergency. 

(b)  The  evacuation  drills  shall — 

(1)  Be  held  for  each  shift  at  some  time 
other  than  a  shift  change  and  involve  all 
persons  underground; 

(2)  Involve  activation  of  the  fire  alarm 
system;  and 

(3)  Include  evacuation  of  all  persons 
from  their  work  areas  to  the  surface  or 
to  designated  central  evacuation  points. 

(c)  At  the  completion  of  each  drill,  the 
mine  operator  shall  certify  the  date  and 
the  time  the  evacuation  began  and 
ended.  Certifications  shall  be  retained 
for  at  least  one  year  after  each  drill. 

9  57.4362    Undarground  raacua  and 
firaflghting  oparattona. 

Following  evacuation  of  a  mine  in  a 
fire  emergency,  only  persons  wearing 
and  trained  in  the  use  of  mine  rescue 
apparatus  shall  participate  in  rescue  and 
firefighting  operations  in  advance  of  the 
fresh  air  base. 

9  57.4363    Undarground  avacuatton 
Instruction. 

(a)  At  least  once  every  twelve  months, 
all  persons  who  work  underground  shall 
be  instructed  in  the  escape  and 
evacuation  plans  and  procedures  and 
fire  warning  signals  in  effect  at  the  mine. 

(b)  Whenever  a  change  is  made  in 
escape  and  evacuation  plans  and 
procedures  for  any  area  of  the  mine,  all 
persons  affected  shall  be  instructed  in 
the  new  plans  or  procedures. 

(c)  Whenever  persons  are  assigned  to 
work  in  areas  other  than  their  regularly 
assigned  areas,  they  shall  be  instructed 
about  the  escapeway  for  that  area  at  the 
time  of  such  assignment.  However, 
persons  who  normally  work  in  more 
than  one  area  of  the  mine  shall  be 
instructed  at  least  once  every  twelve 
months  about  the  location  of 
escapeways  for  all  areas  of  the  mine  in 
which  they  normally  work  or  travel. 


(d)  At  the  completion  of  any 
instruction  given  under  this  standard, 
the  mine  operator  shall  certify  the  date 
that  the  instruction  was  given. 
Certifications  shall  be  retained  for  at 
least  one  year. 

Flammable  and  Combustible  Liquids 
and  Gases 

9  57.4400    Use  restrictions. 

(a)  Flammable  liquids  shall  not  be 
used  for  cleaning. 

(b)  Solvents  shall  not  be  used  near  an 
open  fiame  or  other  ignition  source,  near 
any  source  of  heat,  or  in  an  atmosphere 
that  can  elevate  the  temperature  of  the 
solvent  above  the  flash  point. 

9  57.4401    Storage  tanic  foundationa. 

Fixed,  unburied,  flammable  or 
combustible  liquid  storage  tanks  shall 
be  securely  mounted  on  firm 
foundations.  Piping  shall  be  provided 
with  flexible  connections  or  other 
special  fittings  where  necessary  to 
prevent  leaks  caused  by  tanks  settling. 

9  57.4402    Safety  can  uaa. 

Small  quantities  of  flammable  liquids 
drawn  from  storage  shall  be  kept  in 
safety  cans  labeled  to  indicate  the 
contents. 

9  57.4430    Surfaca  Storage  facflltias. 

The  requirements  of  this  standard 
apply  to  surface  areas  only. 

(a)  Storage  tanks  for  flammable  or 
combustible  liquids  shall  be — 

(1)  Capable  of  withstanding  working 
pressures  and  stresses  and  compatible 
with  the  type  of  liquid  stored; 

(2)  Maintained  in  a  manner  that 
prevents  leakage; 

(3)  Isolated  or  separated  from  ignition 
sources  to  prevent  fire  or  explosion;  and 

(4)  Vented  or  otherwise  constructed  to 
prevent  development  of  pressure  or 
vacuum  as  a  result  of  filling,  emptying, 
or  atmospheric  temperature  changes. 
Vents  for  storage  of  Class  I.  II.  or  IIIA 
liquids  shall  be  isolated  or  separated 
from  ignition  sources.  These  pressure 
relief  requirements  do  not  apply  to  tanks 
used  for  storage  of  Class  Illfi  liquids  that 
are  larger  than  12,000  gallons  in 
capacity. 

(b)  All  piping,  valves,  and  fittings 
shall  be — 

(1)  Capable  of  withstanding  working 
pressures  and  stresses; 

(2)  Compatible  with  the  type  of  liquid 
stored;  and 

(3)  Maintained  in  a  manner  that 
prevents  leakage. 

(c)  Fixed,  unburied  tanks  located 
where  escaping  liquid  could  present  a 
hazard  to  persons  shall  be  provided 
with — 
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(1)  Containment  for  the  entire 
capacity  of  the  largest  tank:  or 

(2)  Drainage  to  a  remote  impoundment 
area  that  does  not  endanger  persons. 
However,  storage  of  only  Class  IIIB 
liquids  does  not  require  containment  or 
drainage  to  remote  impoundment 

§  57.443 1    Surf ao*  storags  rMtrtctiona. 

(a)  On  the  surface,  no  unburied 
flammable  or  combustible  liquids  or 
flammable  gases  shall  be  stored  within 
100  feet  of  the  following: 

(1)  Mine  openings  or  structurpK 
attached  to  mine  openings. 

(2)  Fan  installaticms  for  undergrtiund 
ventilation. 

(3)  Hoist  houses. 

(b)  Under  this  standard,  the  following 
may  be  present  in  the  hoist  house  in 
quantities  necessary  for  the  day-to-day 
maintenance  of  the  hoist  machinery. 

(1)  Flammable  liquids  in  safety  cans 
or  in  other  containers  placed  in  tightly 
closed  cabinets.  The  safety  cans  and 
cabinets  shall  be  kept  away  from  any 
heat  source,  and  each  cabinet  shall  be 
labeled  "flammables." 

(2)  Combustible  liquids  in  closed 
containers.  "Hie  cointainers  shall  be  kept 
away  from  any  heat  source  and  the  hoist 
operator's  work  station. 


S  57.4460    StoragaofI 
undarground. 

(a)  Flammable  liquids  shall  not  be 
stored  underground,  except — 

(1)  Small  quantities  atored  in  tightly 
closed  cabinets  away  from  any  heat 
source.  The  small  quaatities  shall  be 
stored  in  safety  cans  or  in  non-glass 
containers  of  a  capacity  equal  to  or  less 
than  a  safety  can.  Each  cabinet  shall  be 
labeled  "flammables." 

(2)  Acetylene  and  liquefied 
protroleum  gases  stored  in  contamers 
designed  for  that  specific  purpose. 

(b)  Gasoline  shall  not  be  stored 
underground  in  any  quantity. 

§  57.446 1    GaaoHna  uaa  laatelcUuiia 
undarground. 

If  gasoline  is  used  underground  to 
power  internal  combustion  engines — 

(a)  The  mine  shall  be  nongassy  and 
shall  have  multiple  horizontal  or 
inclined  roadways  from  the  surface 
large  enough  to  accommodate  vehicular 
traffic: 

(b)  AH  roadways  and  other  openings 
shall  connett  with  another  opening 
every  100  feet  by  a  passage  large  enough 
to  accommodate  any  vehicle  in  the  mine 
or  alternate  routes  shall  provide 
equivalent  escape  capabiUties;  and 

(c)  No  roadway  or  other  opening  shall 
be  supported  or  lined  with  wood  or 
other  combustible  materials. 


S  57.4462   Stotaga  Of  cembustlila  liquids 
undarground. 

The  requirements  of  this  standard 
apply  to  underground  areas  only. 

(a)  Combustible  liquids,  includinjg  oil 
or  grease,  shall  be  stored  in  non-glf^s.s 
containers  or  storage  tanks.  The 
containers  or  storage  tanks  shall  be — 

(1)  Capable  of  withstanding  working 
pressures  and  stresses  and  compatible 
with  the  t3rpe  of  liquid  stored: 

(2J  Maintained  in  a  manner  that 
prevents  leakage; 

(3]  Located  in  areas  free  of 
combustible  materials  or  in  areas  where 
any  exposed  combustible  materials  are 
coated  with  one  inch  of  shotcrete.  one- 
half  inch  of  gunite.  or  other 
nuncombustible  material  with 
equivalent  fire  protection 
characteristics;  and 

(4]  Separated  from  explosives  or 
blasting  agents,  shaft  stations,  and 
ignition  sources  including  electric 
equipment  that  could  create  sufficient 
heat  or  sparks  to  pose  a  fire  hazard. 
Separation  shall  be  sufficient  to  prevent 
the  occurrence  or  minimize  the  spread  of 
fire. 

(b)  Storage  tanks  shall  be  vented  or 
otherwise  constructed  to  prevent 
development  of  pressure  or  vacuum  as  a 
result  of  filling,  emptying,  or 
atmospheric  temperature  changes.  Vents 
for  storage  of  Class  11  or  IIIA  liquids 
shall  be  isolated  or  separated  from 
ignition  sources. 

(c)  At  permanent  storage  areas  for 
combustible  liquids,  means  shall  be 
provided  for  confinement  or  removal  of 
the  contents  of  the  largest  storage  tank 
in  the  event  of  tank  rupture. 

(d)  All  piping,  valves,  and  fittings 
shall  be — 

(1)  Capable  of  withstanding  working 
pressures  and  stresses; 

(2)  Compatible  with  the  type  of  liquid 
stored;  and 

(3)  Maintained  in  a  manner  which 
prevents  leakage. 

S  57.4463    UquaAad  patrolmim  gas  us* 
underground. 

Use  of  liquefied  petroleum  gases 
undergrouad  ^all  be  limited  to 
maintenance  work. 

Installation/Construction  /  Maintenance 

$57.4500    Haataources. 

Heat  sources  capable  of  producing 
combustion  shall  be  separated  from 
comliuBtible  materials  if  a  fn%  hazard 
could  be  created. 


§  57.4501    Fual  I 

Fuel  lines  ^all  be  equipped  with 
valves  capable  of  stopping  the  flow  of 
fuel  at  the  source  and  shall  be  located 
and  maintained  to  minimize  fire 


hazards.  This  standard  does  not  apply 
to  fuel  lines  on  self-propelled  equipment. 

§  57.4502    Battery-Charging  atalions. 

(a)  Battery-charging  stations  shall  be 
ventilated  with  a  sufficient  volume  of  air 
to  prevent  the  accumulation  of  hydrogen 
gas. 

(b)  Smoking,  use  of  open  flames,  or 
other  activities  that  could  create  an 
ignition  source  shall  be  prohibited  at  the 
battery  charging  station  during  battery 
charging. 

(c)  Readily  visible  signs  prohibiting 
smoking  or  open  flames  shall  be  posted 
at  battery-charging  stations  during 
battery  charging. 

§  57.4503    Conveyor  bait  slippage. 

(a)  Surface  belt  conveyors  within 
confined  areas  where  evacuation  would 
be  restricted  in  the  event  of  a  fire 
resulting  from  belt-slippage  shall  be 
equipped  with  a  detection  system 
capable  of  automatically  stopping  the 
drive  pulley. 

(b)  Underground  belt  conveyors  shall 
be  equipped  with  a  detection  system 
capable  of  automabcally  stopping  the 
drive  pulley  if  slippage  could  cause 
ignition  of  the  belt. 

(c)  A  person  shall  attend  the  belt  at 
the  drive  pulley  when  it  is  necessary  to 
operate  the  conveyor  while  temporarily 
bypassing  the  automatic  function. 

§57.4504    Fanlnatallations. 

(a)  Fan  houses,  fan  bulkheads  for 
main  and  booster  fans,  and  air  ducts 
connecting  main  fans  to  underground 
openings  shall  be  constructed  of 
noncombustible  materials. 

(b)  Areas  within  25  feet  of  main  fans 
or  booster  fans  shall  be  free  of 
combustible  materials,  except  installed 
wiring,  ground  and  track  support 
headframes,  and  direct-fired  heaters. 
Other  timber  shall  be  coated  with  one 
inch  of  shotcrete,  one-half  inch  of  gunite. 
or  other  noncombustible  materials. 

§  57.4505    Fual  lines  to  undarground  areas. 

Fuel  lines  into  underground  storage  or 
dispensing  areas  shall  be  drained  at  the 
completion  of  each  transfer  of  fuel 
unless  the  following  requirements  are 
met: 

(a)  The  valve  at  the  supply  source 
shall  be  kept  closed  when  fu^l  is  iu>t 
being  transferred. 

(b)  The  fuel  line  shall  be— 

(1)  Capable  of  withstanding  working 
pressures  and  stresses: 

(2)  Located  to  prevent  damage:  and 
(3]  Located  in  areas  free  of 

combustible  materials  or  in  areas  where 
any  exposed  combustible  materials  are 
coated  with  one  inch  of  shotcrete,  one- 
half  inch  of  gunite,  or  other 
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noncombustible  material  with 
equivalent  Tire  protectinn 
characteristics. 

(c)  Provisions  shall  be  made  for 
control  or  containment  of  the  entire 
volume  of  the  fuel  line  so  that  leakage 
will  not  create  a  fire  hazard 

S  57.4530    Extts  for  turfac*  buildings  and 
ttnictures. 

Surface  buildin^^s  or  structurt's  in 
which  persons  work  shall  have  a 
sufficient  number  of  exits  to  perniit 
prompt  escape  in  case  of  fire 

§  57.4531     SurfK*  flanunabl*  or 
combustlbta  liquid  storage  buildings  or 


UM 


(a)  Surface  storage  buildings  or 
storage  rooms  in  which  flammable  or 
combustible  liquids,  including  grease. 
are  stored  and  that  are  within  100  feel  of 
any  person's  work  station  shall  be 
ventilated  with  a  sufficient  v(3lume  of  a:r 
to  prevent  the  accumulation  of 
flammable  vapors. 

(b)  In  addition,  the  buildings  or  moms 
shall  be — 

(1)  Constructed  to  meet  a  fire 
resistance  rating  of  at  least  one  hour,  or 

(2)  Equipped  with  an  automatir  fire 
supression  system;  or 

(3)  Equipped  with  an  early  warni.ng 
fire  detection  device  that  will  alert  any 
person  who  could  be  endangered  by  a 
fire,  provided  that  no  person  s  work 
station  is  in  the  building. 

(c)  Flammable  or  combustible  liquids 
in  use  for  day-to-day  maintenance  and 
operational  activities  are  not  consuifrt'd 
in  storage  under  this  standard 

i  57.4532    Blacksmttti  shops. 

Blacksmith  shops  located  on  the 
surface  shall  be — 

(a)  At  least  100  feet  from  fan 
installations  used  for  intake  air  and 
mine  openings; 

(b)  Equipped  with  exhaust  vf-nts  over 
the  forge  and  ventilated  to  prevent  the 
accumulation  of  the  products  of 
combustion;  and 

(c)  Inspected  for  smoldering  f:rt's  at 
the  end  "'  ?'^ch  shift. 

§  57.4533    Min«  opwting  vicintty 

Surface  buildings  or  other  similar 
Structures  within  100  feet  of  mine 
openings  used  for  intake  air  or  within 
100  feet  of  mine  openings  that  are 
designated  escapeways  in  exhaust  air 
shall  be- 
ta) Constructed  of  noncombusfit)le 
materials;  or 

(b)  Constructed  to  meet  a  fire 
resistance  rating  of  no  less  than  one 
hour  or 

(c)  Provided  with  an  automatic  fire 
luppression  system;  or 


(d)  Covered  on  all  combustible 
interior  and  exterior  structural  surfaces 
with  noncombustible  material  or  limited 
combustibls  material,  such  as  fi^e- 
eighth  inch,  type  "X  "  gypsum  wallboard. 

§  5  7  4  560    Mine  antrancas. 

For  at  least  200  feet  inside  the  mine 
portal  or  collar,  timber  used  for  gr,)iind 
support  in  intake  openings  and  in 
exhaust  openings  that  are  designated  as 
escapeways  under  Subpart  J, 
Travelways  and  Escapeways. '  shall 
he— 

(a)  Provided  with  a  fire  suppiession 
system,  other  than  fire  extinguishers  and 
water  hoses,  capable  of  conlrolling  a  fire 
in  Its  early  st.iges;  or 

(h)  Covered  with  shottrete,  gunite,  or 
other  material  with  equivalent  fire 
protection  characteristics;  or 

(f)  Coated  with  fire-relardant  paint  or 
other  material  to  reduce  its  flame  spread 
rating  to  2.S  or  less  and  m.iintained  in 
that  condition 

{57.4561     Stationary  diasal  aqulpmant 
underground. 

Stationary  diesel  equipment 
underground  shall  be — 

(a)  Supported  on  a  noni.omhustible 
base;  and 

(b)  Provided  with  a  thermal  sensor 
that  automatically  stops  the  engine  if 
overheating  occurs. 

Weiding/Cutting/Compressed  Gases 

i  57.4600     Extinguishing  aqulpmenL 

(a)  When  welding,  cutting,  soldering. 
thawing,  or  bending — 

(1)  With  an  electric  arc  or  with  an 
open  Rame  where  an  electriially 
conductive  extinguishing  agent  could 
create  an  electrical  hazard,  a 
multipurpose  dry-chemical  fire 
extinguisher  or  other  extinguisher  with 
at  least  a  2-.'\  10-B  C  rating  sh.ill  be  at 
the  worksite 

(2)  With  an  open  fla.Tie  in  an  area 
where  no  electrical  hazard  exists,  a 
multipurpose  dry-chemica!  f'"-f 
extinguisher  or  equivalent  fire 
extinguishing  equipment  for  the  class  of 
fire  hazard  present  shall  be  at  the 
worksite. 

[b]  L'se  of  halogenated  fire 
extinguishing  agents  to  meet  the 
requirements  of  this  standard  shall  be 
limited  to  Halon  1211  (CBrClF,)  and 
Halon  1301  (CBrF,).  When  these  agents 
are  used  in  confined  or  unventilated 
areas,  precautions  based  on  the 
manufacturer's  use  instructions  shall  be 
taken  so  that  the  gases  produced  by 
thermal  decomposition  of  the  agents  are 
not  inhaled. 


$  57.4601    Oxygon  cyiindor  storaga. 

Oxygen  cylinders  shall  not  be  stored 
in  rooms  or  areas  used  or  designated  for 
storage  of  flammable  or  combustible 
liquids,  including  giease. 

S  57.4602    Gages  and  regulators. 

Cages  and  regulators  used  with 
oxygen  or  acetylene  cylinders  shall  be 
kept  clean  and  free  of  oil  and  grease 

3  57.4603    Closure  of  valves. 

To  prevent  accidental  release  of  gases 
from  hoses  and  torches  attached  to 
oxygen  and  acetylene  cylinders  or  to 
manifold  systems,  cylinder  or  manifold 
system  valves  shall  be  closed  when — 

ja)  The  cylinders  are  moved; 

(b)  The  torch  and  hoses  are  left 
unattended;  or 

(c)  The  task  or  series  of  tasks  is 
completed. 

S  57.4604    Preparation  of  pipelines  or 
containers. 

Before  welding,  cutting,  or  applying 
heat  with  an  open  flame  to  pipelines  or 
i:ontainers  that  have  contained 
fiammable  or  combustible  liquids, 
flammable  gases,  or  explosive  solids, 
the  pipelines  or  containers  shall  be — 

(a)  Drained,  ventilated,  and 
thoroughly  cleaned  of  any  residue; 

(b)  Vented  to  prevent  pressure  build- 
up during  the  application  of  heat;  and 

(c)(1)  Filled  with  an  inerfgas  or  water, 
where  compatible;  or 

|2)  Determined  to  be  free  of 
flammable  gases  by  a  flammable  gas 
detection  device  prior  to  and  at  frequent 
intervals  during  the  application  of  heat. 

§  57.4660    Work  In  shafts,  raises,  or  winzes 
and  ottMr  activities  Involving  hazard  areas. 

During  performance  of  an  activity 
underground  described  in  Table  C-2  or 
when  falling  sparks  or  hot  metal  from 
work  performed  in  a  shaft,  raise,  or 
winze  could  pose  a  fire  hazard — 

(a)  A  multipurpose  dry-chemical  fire 
extinguisher  shall  be  at  the  worksite  to 
supplement  the  fire  extinguishing 
equipment  required  by  9  57.4600;  and 

(b)  At  least  one  of  the  following 
actions  shall  be  taken: 

(1)  Wet  down  the  area  before  and 
after  the  operation,  taking  precaution 
against  any  hazard  of  electrical  shock. 

(2)  Isolate  any  combustible  material 
with  noncombustible  material. 

(3)  Shield  the  activity  so  that  hot 
metal  and  sparks  cannot  cause  a  fire. 

(4)  Provide  a  second  person  to  watch 
for  and  extinguish  any  fire. 


Ventilation 


Table  C-2 


AcDvity 

DMtanca 

FralMBVd 

Waktngor 

Mcralhani  galanol 

cutting  Mth 

GombualMa  IqiM, 

an  «fctnc  arc 

unlaaa  in  •  oloaad 

or  open  darn* 

matai  containar. 

Uang  an  opan 

Witfwi  35  faa« 

Mora  than  SO  poimli  ol 

namalotMnd 

o«— 

orhaal 

HKXld. 

mataiialt 

Mcrattian  10  poundi  o) 

alMAicaiy. 

(xxnbuMJbIa  ptaatc* 

axcaptwilh 

hatftap* 

Sotdwmsor 

wmn  lOtaat 

Matanato  in  a  ahaft. 

o<- 

raiaa,  or  winza  that 

an  opan 

oouW  ba  igniMd  by 

tlama 

hot  matal  or  ^>v1ia. 

(5)  Cover  or  bulkhead  the  opening 
immediately  below  and  adjacent  to  the 
activity  with  noncombustible  material  to 
prevent  sparks  or  hot  metal  from  falling 
down  the  shaft,  raise,  or  winze.  This 
alternative  applies  only  to  activities 
involving  a  shaft,  raise,  or  winze. 

(c)  The  affected  area  shall  be 
inspected  during  the  first  hour  after  the 
operation  is  completed.  Additional 
inspections  shall  be  made  or  other  fire 
prevention  measures  shall  be  taken  if  a 
fire  hazard  continues  to  exist. 

Ventilation  Control  Measures 

$57.4760    Shaft  minw. 

(a)  Shaft  mines  shall  be  provided  with 
at  least  one  of  the  following  means  to 
control  the  spread  of  fire,  smoke,  and 
toxic  gases  underground  in  the  event  of 
a  fire:  control  doors,  reversal  of 
mechanical  ventilaton,  or  effective 
evacuation  procedures.  Under  this 
standard,  "shaft  mine"  means  a  mine  in 
which  any  designated  escapeway 
includes  a  mechanical  hoisting  device  or 
a  ladder  ascent. 

(1)  Control  doors.  If  used  as  an 
alternative,  control  doors  shall  be — 

(i)  Installed  at  or  near  shaft  stations  of 
intake  shafts  and  any  shaft  designated 
as  an  escapeway  under  {  5''  ''1053  or  at 
other  locations  that  provide  equivalent 
protection; 

[ii]  Constructed  and  maintained 
according  to  Table  C-3; 

(iii)  Provided  with  a  means  of  remote 
closure  at  landings  of  timbered  intake 
shafts  unless  a  person  specifically 
designated  to  close  each  door  in  the 
event  of  a  fire  can  reach  the  door  within 
three  minutes; 

(iv)  Closed  or  opened  only  according 
to  predetermined  conditions  and 
procedures; 

(v)  Constructed  so  that  once  closed 
they  will  not  reopen  as  a  result  of  a 
differential  in  air  pressure; 

(vi)  Constructed  so  that  they  can  be 
opened  from  either  side  by  one  person. 


or  be  provided  with  a  personnel  door 
that  can  be  opened  from  either  side;  and 

(vii)  Clear  of  obstructions. 

(2)  Mechanical  ventilation  reversal.  If 
used  as  an  alternative,  reversal  of 
mechanical  ventilation  shall — 

(i)  Provide  at  all  times  at  least  the 
same  degree  of  protection  to  persons 
underground  as  would  be  afforded  by 
the  installation  of  control  doors; 

(ii)  Be  acconqilished  by  a  main  fan.  If 
the  main  fan  is  located  underground — 

(A)  The  cable  or  conductors  supplying 
power  to  the  fan  shall  be  routed  through 
areas  free  of  fire  hazards;  or 

(B)  The  main  fan  shall  be  equipped 
with  a  second,  independent  power  cable 
or  set  of  conductors  from  the  surface. 
The  power  cable  or  conductors  shall  be 
located  so  that  an  underground  fire 
disrupting  power  in  one  cable  or  set  of 
conductors  will  not  affect  the  other,  or 

(C)  A  second  fan  capable  of 
accomplishing  ventilation  reversal  shall 


be  available  for  use  in  the  event  of 
failure  of  the  main  fan; 

(iii]  Provide  rapid  air  reversal  that 
allows  persons  underground  time  to  exit 
in  fresh  air  by  the  second  escapeway  or 
find  a  place  or  refuge;  and 

(iv)  Be  done  according  to 
predetermined  conditions  and 
procedures. 

(3)  Evacuation.  If  used  as  an 
alternative,  effective  evacuation  shall  be 
demonstrated  by  actual  evacuation  of 
all  persons  underground  to  the  surface 
in  ten  minutes  or  less  through  routes 
that  will  not  expose  persons  to  heat, 
smoke,  or  toxic  fumes  in  the  event  of  a 
fire. 

(b)  If  the  destruction  of  any  bulkhead 
on  an  inactive  level  would  allow  fire 
contaminants  to  reach  an  escapeway, 
that  bulkhead  shall  be  constructed  and 
maintained  to  provide  at  least  the  same 
protection  as  required  for  control  doors 
under  Table  C-3. 


Table  C-3— Control  Door  Construction 


Location 


At  laail  SO  taal  tronr   timbered  area*,   axpoied 
combuatlbia  rock,  and  any  other  combustibia  ma- 


Within  SO  Mat  but  no  ctoaar  than  20  feel  of;  tlm- 
barad  aran,  axpoaad  conibustib4a  rocfc.  or  other 
oombuallila  titatartaJ ' 

Within  20  leal  of:  any  limbared  area*  or  combuttUa 
rock.  prxMidad  that  the  Inftiar  ar)d  combuatible 
rock  uHlhin  the  20  loot  diatance  are  coaled  vnth 
one  inch  ol  ahotcreW.  on»*M  inch  ol  gunita.  or 
other  tnalarfal  wMh  equivalent  fra  protection  char- 
aclertillci  and  no  other  combustibta  material  '  a 
within  Ihai  dManoa 


Within  20  taet  at  Unibeied  araea.  axpoaad  oombusti- 
ble  rock,  or  other  oombuatiblo  material  ■ 


Ivhnimun  required  oonitruction 


Control  door  that  meeti  the  requrementi  tor  a  ventilatior>  door  in 
contomtance  with  X  CFR  57  5031 


Control  door  that  aaive*  as  a  barrier  to  the  effects  of  Ika  and  ar 
leakage.  The  control  door  aflat  provkle  proteclxsn  at  least  equivalem 
to  a  door  conslivxriad  of  no  taaa  than  one-quartar  inch  of  plata  steel 
with  cfiarmal  or  angle-iron  reinforcement  to  minimize  warpaga.  The 
framework  assembly  of  the  door  and  the  surrounding  bulkhead,  it 
any.  shall  b*  at  leas)  aquivaleni  to  the  door  in  tire  and  alr-laakage 
resistance,  and  m  physical  sueiigm. 


Control  door  that  serves  as  a  tiamar  to  fira.  the  effects  of  Are.  and  air- 
leakage.  The  door  shall  provide  protection  at  least  equivalent  to  a 
door  constructed  of  two  layers  ol  wood,  each  a  minimum  of  three- 
quarters  of  an  mch  m  thickneaa.  The  wood  grain  of  one  layer  sfiall 
be  perpenckcular  to  the  wood  grain  of  the  other  layer.  The  wood 
construction  sfun  be  covered  on  al  sides  and  edges  wMh  no  less 
than  twenty-lour  geuge  sheet  steel.  Ttie  framework  assambty  of  0)» 
door  and  the  surroun(kng  bulkhead.  H  any,  shall  be  at  least  equiva- 
lent to  Itie  door  m  fre  and  air-laakaga  resistance,  and  in  phy*»l 
strength.  Ron-down  steal  doors  with  a  fire-resistanoe  rating  ol  1  Vk 
hours  or  greater,  but  without  an  insulation  core,  are  ecceplable  H  an 
automatic  spnnkler  or  dekjge  system  is  installed  that  provides  even 
coverage  of  Itia  door  on  both  sides. 


'  In  this  table,  "combustit)la  matensl"  does  not  refer  to  installed  wnng  or  track  support 


S  57.4761    Underground  shops. 

To  conHne  or  prevent  the  spread  of 
toxic  gases  from  a  fire  originating  in  an 
underground  shop  where  maintenance 
work  is  routinely  done  on  mobile 
equipment,  one  of  the  following 
measures  shall  be  taken:  use  of  control 
doors  or  bulkheads,  routing  of  the  mine 
shop  air  directly  to  an  exhaust  system, 
reversal  of  mechanical  ventilation,  or 
use  of  an  automatic  fire  suppression 
system  in  conjunction  with  an  alternate 
escape  route.  The  alternative  used  shall 
at  all  times  provide  at  least  the  same 
degree  of  safety  as  control  doors  or 
bulkheads. 


(a)  Control  doors  or  bulJiheads.  If 
used  as  an  alternative,  control  doors  or 
bulkheads  shall  meet  the  following 
requirements: 

(1)  Each  control  door  or  bulkhead 
shall  be  constructed  to  serve  as  a  barrier 
to  fire,  the  effects  of  fire,  and  air  leakage 
at  each  opening  to  the  shop. 

(2)  Each  control  door  shall  be— 

(i)  Constructed  so  that,  once  closed,  it 
will  not  reopen  as  a  result  of  a 
differential  in  air  pressure; 

(ii)  Constructed  so  that  it  can  be 
opened  from  either  side  by  one  person 
or  be  provided  with  a  personnel  door 
that  can  be  opened  from  either  side; 
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(iii)  Cfear  of  ob«tnictions;  and 
(iv)  Provided  wilh  ■  means  of  nmoir 
or  autoHiahc  ciosure  unlefls  a  person 
speaficaHy  designated  to  c(oc<r  the  door 
in  the  event  of  a  fire  can  readi  the  door 
within  three  minute*. 

(3)  If  located  20  feet  or  more  from 
exposed  timber  or  other  combustible 
mdterial,  the  control  doors  or  buIVheiM^ 
shall  provide  protection  at  least 
equivalent  to  a  door  constructed  of  no 
less  than  one-<)uarter  inch  of  piate  iteel 
with  chonnef  or  angle  iron 
reinforcement  to  mininiize  warpage  The 
framework  assembly  of  the  door  and  the 
surrounding  bulkhead,  if  any  shall  be  at 
least  equivalent  to  the  door  in  fire  and 
air-leakage  resistance,  and  m  physical 
strer>gth. 

(4)  If  located  less  than  20  feet  f'-om 
exposed  timber  or  other  combustibles, 
the  control  door  or  bulkhead  shall 
provide  protection  at  least  equivalent  to 
d  door  constructed  of  two  layers  of 
wood,  each  a  minimum  of  three-quarters 
of  an  inch  in  thickness  The  wood-gram 
of  one  layer  shall  be  perpendicuhir  to 
the  wood-gram  of  the  other  layer  The 
wood  construction  shall  be  covered  on 
all  sides  and  edges  with  no  less  than  24- 
gauge  sheet  steel.  The  framework 
assembly  of  the  door  and  the 
surrounding  bulkhead,  if  any.  shdLl  be  »l 
least  eqaivatent  to  the  door  in  Rre  and 
air-leakage  resistance,  and  in  physical 
strength.  Roll-down  steel  doors  with  a 
fire-resistance  rating  of  m  hours  or 
greater,  but  without  an  insulation  core, 
are  acceptable  provided  that  an 
automatic  sprinkler  or  deluge  system  is 
installed  that  provides  even  coverage  of 
the  door  on  both  sides. 

lb)  Routing  air  to  exhaust  system.  If 
used  as  an  alternative,  ruutmg  the  mine 
shop  exhaust  air  directly  to  an  exhaust 
system  shall  be  done  so  that  no  person 
would  be  exposed  to  toxic  ga.ses  m  the 
pvent  of  a  shop  fire 

|i:|  Meckaniccl  \entilation  reyersa!  If 
used  as  an  alternative,  reversal  of 
mechanical  ventilation  shall — 

11]  Be  accomplished  by  a  m,iin  frin  If 
the  ma^Ti  fjn  is  located  underjjround — 

(i)  The  rnble  or  conductors  iiipplyinij 
power  to  trie  fan  shall  be  ''ifed  •hroti^jn 
areas  free  of  fire  hazards   or 

(n)  The  md:n  fan  shai!  be  equipped 
with  a  second,  ir.dep*'ndi'nt  pow»?r  cahit- 
or  set  of  conductors  from  the  surface 
The  power  cable  or  conJ  ictors  shall  be 
located  so  thd'  an  underj^nund  f:re 
disrupting  power  in  cne  cable  or  set  of 
conductors  will  not  affect  the  othfr  or 

(ill)  A  second  fan  capable  of 
accomplishing  ventlation  reversal  shall 
be  available  for  use  in  the  e\  ent  of 
fa-lure  of  the  main  fin 

\Z]  Provide  rapid  air  r<-versa'  that 
allows  persons  underground  time  to  exii 


m  fresh  air  by  the  second  escapeway  or 
find  a  place  of  refuge:  and 

(3)  Be  done  sccordnig  to 
predetermined  cnnditMins  and 
procedures 

(d)  Automatic  fire  iuppressum  system 
and  escape  rvute  V  need  as  an 
altemrfhve.  the  aBtuautic  fire 
suppression  system  And  alrem<ite 
escape  route  shall  meet  the  following 
requirements: 

(1)  The  suppression  system  shjil  be — 

1 1 1  Loca  fed  in  the  shop  are^: 

|ii)  The  appmpnjfe  srze  and  type  for 
ihp  parlK  jlar  fire  hazards  ntvolved:  and 

(ill)  Irvspected  at  »»r<«khy  mfervals  and 
properly  mai.a'arns  I 

I  J]  The  escape  route  shall  bypassa  the 
shop  area  lo  that  th«»  mute  will  not  be 
a^'^pi  tK'd  by  a  fir*  in  the  shop  ar«>a. 

.^ppaodix  I  fur  Subpart  C — Natioful 
Consansus  Standards 

Mine  operators  *ier^>r.n  further  iiifomi-irion 
in  the  area  of  Rrt?  pre^.enfion  jnd  confnjt  may 

consiiil  the  folliiw:;'g  n.i'i.'i'd!  cvi^rnsus 
standards. 
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Subpart  D— Air  Quality.  Radiation,  and 
Ptiysical  Agents 

Air  Quakty — Surface  and  L  nderuround 

§57.5001     Exposure  limits  for  airtMrna 
contaminants. 

Kxcept  as  p^'iyni!t»:d  by  %  57  "ilXJ.') — 
(a)  Fxcepi  as  provided  in  pai.inraph 
(b).  the  expus'jre  to  airhor-.e 
contaminants  sha  !  ;v.t  ex   t'lj.  on  ;he 
basis  of  a  time  weighvd  aver.ij^e.  the 
threshold  limit  values  adopted  by  the 
American  Conference  of  Covprnmpnt.i! 


Industrial  ffygienists.  as  set  forth  and 
explained  in  the  1973  edition  of  the 
Conference's  pubhcation,  entitled 
"TLVs  Threshofd  Limit  Values  for 
Chemical  Substances  in  Workroom  Air 
Adopted  by  ACGIH  for  1973,'  pages  1 
through  M.  which  are  hereby 
incorporated  by  reference  and  made  a 
part  hereof.  This  publication  may  be 
obtained  from  the  American  Conference 
of  Governmental  Industrial  Hygienists 
by  writing  to  the  Secretary-Treasurer. 
P  O.  Box  1937.  Cincinnati,  Ohio  452m   or 
may  be  exanmed  In  any  .Metal  and 
Nonmetal  Mine  Safety  and  Health 
District  or  Subdistrict  Office  of  the  Mine 
Safety  and  Heafth  Admmistration. 
Excursions  above  the  hsted  thresholds 
shall  not  be  of  a  greater  magmhide  tha.'j 
IS  characterrzed  as  permissibie  by  the 
Conference- 

(b)  The  8-hour  time  weighted  averige 
airborne  concentration  of  asbestos  dust 
to  which  empJoyees  an  exposed  shall 
not  exceed  2  fibers  per  mifhliter  greater 
than  5  micTom  m  length,  as  determiRed 
by  the  membrane  fther  method  at  WO- 
450  magnification  [A  milhmeter 
objective)  phase  contrast  ilfnmmanon. 
N'o  employees  shall  be  sxpiosed  at  aixj 
time  to  airborne  concentrations  of 
asbestos  fibers  in  excess  of  10  fibers 
longer  than  &  aucroaieters.  per  milhh'er 
of  air.  as  determined  by  ttie  aiembrane 
filter  methods  over  a  nminKUB  sampling 
time  of  15  minutes.  "Asbestos"  is  a 
generic  term  for  a  nuraber  of  hydrated 
silicates  that,  when  crushed  or 
processed,  separate  into  flexible  fibers 
made  up  of  fibrils.  Although  there  are 
many  asbestos  minerals,  the  term 
"asbestos"  as  used  herein  rs  limited  to 
the  following  minerals:  chrysotile. 
amosite.  crocidolite,  anthophylife 
asbestos,  tremoltte  asbestos,  and 
actinolite  asbestos. 

(c)  Employees  shall  be  withdrawn 
from  areas  where  there  is  present  ar, 
airborne  contaminant  given  a  "C" 
designation  by  the  Conference  and  the 
concentration  exceeds  the  threshold 
limit  value  listed  for  that  contaminant 

§  57.5002    Exposure  monitoring. 

Dust.  gas.  mist,  and  fume  surveys 
shall  be  conducted  as  frequently  as 
necessary  to  detprmine  the  adequacy  of 
control  measures 

§  57.5003     Drill  dust  control. 

Holes  shall  be  collared  and  drilled 
v\el.  or  other  efficient  dust  control 
measures  sfia.'l  be  used  when  dr  ilmg 
non-wdter-suiuble  material  ElTicieni 
dust-control  measures  shall  be  used 
when  drillinc  wa'er  suluble  m  I'erials 
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§  57.5005    Control  of  aipotur*  to  airtMriM 
contamlnanta. 

Control  of  employee  exposure  to 
harmful  airborne  contaminants  shall  be, 
insofar  as  feasible,  by  prevention  of 
contamination,  removal  by  exhaust 
ventilation,  or  by  dilution  with 
uncontaminated  air.  However,  where 
accepted  engineering  control  measures 
have  not  been  developed  or  when 
necessary  by  the  nature  of  work 
involved  (for  example,  while 
establishing  controls  or  occasional  entry 
into  hazardous  atmospheres  to  perform 
maintenance  or  investigation), 
employees  may  work  for  reasonable 
periods  of  time  in  concentrations  of 
airborne  contaminants  exceeding 
permissible  levels  if  they  are  protected 
by  appropriate  respiratory  protective 
equipment.  Whenever  respiratory 
protective  equipment  is  used  a  program 
for  selection,  maintenance,  training, 
fitting,  supervision,  cleaning,  and  use 
shall  meet  the  following  minimum 
requirements: 

(a)  Mine  Safety  and  Health 
Administration  approved  respirators 
which  are  applicable  and  suitable  for 
the  purpose  intended  shall  be  furnished, 
and  employees  shall  use  the  protective 
equipment  in  accordance  with  training 
and  instruction. 

(b)  A  respirator  program  consistent 
with  the  requirements  of  ANSI  Z88.2- 
1969,  published  by  the  American 
National  Standards  Institute^nd 
entitled  "American  National  Standards 
Practices  for  Respiratory  Protection 
ANSI  Z88.2-1969,"  approved  August  11. 
1969,  which  is  hereby  incorporated  by 
reference  and  made  a  part  hereof.  This 
publication  may  be  obtained  from  the 
American  National  Standards  Institute. 
Inc.,  1430  Broadway,  New  York.  New 
York  10018,  or  may  be  examined  in  any 
Metal  and  Nonmetal  Mine  Safety  and 
Health  District  or  Subdistrict  Office  of 
the  Mine  Safety  and  Health 
Administration. 

(c)  When  respiratory  protection  is 
used  in  atmospheres  immediately 
harmful  to  life,  the  presence  of  at  least 
one  other  person  with  backup 
equipment  and  rescue  capability  shall 
be  required  in  the  event  of  failure  of  the 
respiratory  equipment. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  1219- 
0048) 

6  57.5006    Restricted  use  of  chemicals. 

The  following  chemical  substances 
shall  not  be  used  or  stored  except  by 
competent  persons  under  laboratory 
conditions  approved  by  a  nationally 
recognized  agency  acceptable  to  the 
Secretary. 

(a)  Carbon  tetrachloride. 


(b)  Phenol, 

(c)  4-Nitrobiphenyl, 

(d)  Alpha-naphthylamine, 

(e)  4.4-Methylene  Bis  (2-chloroaniline), 

(f)  Methyl-chloromethyl  ether. 

(g)  3.3  DiChlorobenzidine, 
(h)  Bis  (chloromethyl)  ether, 
(i)  Beta-napthylamine, 

(j)  Benzidine, 

(k)  4-Aminodiphenyl, 

(1]  Ethyleneimine. 

(m)  Beta-propiolactone, 

(n)  2-Acetylaminofluorene, 

(oj  4-Dimethylaminobenzene,  and 

(p)  N-Nitrosodimethylamine. 

Air  Quality — Surface  Only 

§57.5010    Abrasive  blasting. 

Silica  sand,  or  other  materials 
containing  more  than  1  percent  free 
silica,  shall  not  be  used  as  an  abrasive 
substance  in  abrasive  blasting  cleaning 
operations  without  requiring  full-flow 
respiratory  protection,  or  equivalent,  to 
all  exposed  persons. 

Air  Quality — Underground  Only 

§57.5015    Oxygen  deficiency. 

Air  in  all  active  workings  shall 
contain  at  least  19.5  volume  percent 
oxygen. 

§  57.5016    Abrasive  blasting. 

Silica  sand,  or  other  materials 
containing  more  than  1  percent  free 
silica,  shall  not  be  used  as  an  abrasive 
substance  in  abrasive  blasting  cleaning 
operations. 

Radiation — ^Underground  Only 

§  57.5037    Radon  daughter  exposure 
monitoring. 

(a)  In  all  mines  at  least  one  sample 
shall  be  taken  in  exhaust  mine  air  by  a 
competent  person  to  determine  if 
concentrations  of  radon  daughters  are 
present.  Sampling  shall  be  done  using 
suggested  equipment  and  procedures 
described  in  section  14.3  of  ANSI  N13.&- 
1973,  entitled  "American  National 
Standard  Radiation  Protection  in 
Uranium  Mines."  approved  July  18, 1973, 
pages  13-15,  by  the  American  National 
Standards  Institute,  Inc.,  which  is 
incorporated  by  reference  and  made  a 
part  of  the  standard  or  equivalent 
procedures  and  equipment  acceptable  to 
the  Administrator,  Metal  and  Nonmetal 
Mine  Safety  and  Health.  Mine  Safety 
and  Health  Administration.  This 
publication  may  be  examined  at  any 
Metal  and  Nonmetal  Mine  Safety  and 
Health  Subdistrict  Office  of  the  Mine 
Safety  and  Health  Administration,  or 
may  be  obtained  from  the  American 
National  Standards  Institute.  Inc.,  1430 
Broadway,  New  York,  New  York  10018. 
The  mine  operator  may  request  that  the 


required  exhaust  mine  air  sampling  be 
done  by  the^ine  Safety  and  Health 
Administration.  If  concentrations  of 
radon  daughters  in  excess  of  0.1  WL  are 
found  in  an  exhaust  air  sample, 
thereafter — 

(1)  Where  uranium  is  mined — radon 
daughter  concentrations  representative 
of  worker's  breathing  zone  shall  be 
determined  at  least  every  two  weeks  at 
random  times  in  all  active  working 
areas  such  as  stopes,  drift  headings, 
travelways,  haulageways,  shops, 
stations,  lunch  rooms,  magazines,  and 
any  other  place  or  location  where 
persons  work,  travel,  or  congregate. 
However,  if  concentrations  Qf  radon 
daughters  are  found  in  excess  of  0.3  WL 
in  an  active  working  area,  radon 
daughter  concentrations  thereafter  shall 
be  determined  weekly  in  that  working 
area  until  such  time  as  the  weekly 
determinations  in  that  area  have  been 
0.3  WL  or  less  for  5  consecutive  weeks. 

(2)  Where  uranium  is  not  mined — 
when  radon  daughter  concentrations 
between  0.1  and  0.3  WL  are  found  in  an 
active  working  area,  radon  daughter 
concentration  measurements 
representative  of  worker's  breathing 
zone  shall  be  determined  at  least  every 
3  months  at  random  times  until  such 
time  as  the  radon  daughter 
concentrations  in  that  area  are  below 
0.1  WL,  and  annually  thereafter.  If 
concentrations  of  radon  daughters  are 
found  in  excess  of  0.3  WL  in  an  active 
working  area  radon  daughter 
concentrations  thereafter  shall  be 
determined  at  least  weekly  in  that 
working  area  until  such  time  as  the 
weekly  determinations  in  that  area  have 
been  0.3  WL  or  less  for  5  consecutive 
weeks. 

(b)  If  concentrations  of  radon 
daughters  less  than  0.1  WL  are  found  in 
an  exhaust  mine  air  sample,  thereafter 

(1)  Where  uranium  is  mined — at  least 
one  sample  shall  be  taken  in  the  exhaust 
mine  air  monthly. 

(2)  Where  uranium  is  not  mined — no 
further  exhaust  mine  air  sampling  is 
required. 

(c)  The  sample  date,  locations,  and 
results  obtained  under  (a)  and  (b)  above 
shall  be  recorded  and  retained  at  the 
mine  site  or  nearest  mine  office  for  at 
least  two  (2)  years  and  shall  be  made 
available  for  inspection  by  the  Stecretary 
or  his  authorized  representative. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  1219- 
0003) 

§  57.5038    Annual  exposure  limits. 

No  person  shall  be  permitted  to 
receive  an  exposure  in  excess  of  4  WLM 
in  any  calendar  year. 
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§  S7.50M    Maximuin  permissiMa 


Except  as  provided  by  stdruiard 
i  57.5005.  persons  shall  not  be  exposed 
to  air  containing  concentrations  of 
radon  daughters  exceeding  1.0  WL  in 
active  workings. 

{(7.3040    txpomtm  ncorxH. 

(a)  The  operator  shaM  ca leu. ate  and 
record  complete  mdividudl  exposures  to 
concentrstions  of  radon  daughters  as 
follows: 

(1)  Where  uranium  is  mined — the 
complete  individual  exposures  of  all 
mine  personnel  workms  undergrormd 
shall  be  caicuiated  and  recorded.  These 
records  shall  include  the  indtviduars 
lime  in  each  active  working  area  such  as 
slopes,  drift  headings,  travel  ways, 
haulageway*.  shops,  staticms.  lunch 
rooms,  magazines  and  any  other  place 
or  location  where  persons  wori.  travel 
or  congregate,  and  the  concentration  of 
airtwme  radon  dauRhters  for  each  active 
working  area. 

(2)  Where  aranium  ts  not  mined — the 
complete  individnal  exposure  of  at)  mine 
personnel  working  in  active  wofiing 
areas  with  radon  daughter 
concentrations  in  excess  of  03  WL  shall 
be  calcxilated  and  recorded.  These 
records  shall  inciode  the  indrirvduai*s 
time  in  each  active  working  area  ami  the 
concentrations  of  airborne  radon 
daughters  for  each  active  working  area. 
The  operator  may  discontinue 
calcidating  and  recording  the  individual 
exposures  of  any  personnel  asai^ked  to 
work  in  active  wonrking  areas  where 
radon  danghtcr  concentrations  have 
been  reduced  to  aa  WL  or  less  for  5 
consecutive  weeks  provided  that  sach 
exposure  calculation  and  recordation 
shall  not  be  discontinued  with  respect  to 
any  person  who  has  acrumulated  more 
exposore  than  Vi  a  (one  twelfth)  of  a 
WLM  times  the  number  of  months  for 
which  exposures  have  been  calcuiated 
and  recorded  in  th  ^  calendar  year  in 
which  the  exposure  cdlculation  and 
recordation  is  proposed  to  be 
discontinued. 

(B)  The  operator  shall  maintain  the 
form  entitled  "Record  of  Individual 
Exposure  to  Radon  Daughters"  (Form 
4000-«J,  or  equivalent  forms  thai  are 
acceptable  to  the  Administrator.  Metal 
and  Nonmctal  Mine  Safe'y  and  Health, 
Mine  Safety  and  Health  Administration. 
on  which  there  shall  be  recorded  the 
specific  information  required  by  the 
form  with  respect  to  each  person's  time- 
weighted  current  and  cumulative 
exposure  to  concentrations  of  radon 
daughters. 

(1)  The  form  entitled    Record  of 
ladividaaJ  Exposure  to  Radon 
Daughters"  (Form  4000-9).  shall  consist 


of  an  original  of  each  form  for  the 
operator  s  records  which  shall  tie 
available  for  examinatHm  by  the 
Secretary  or  his  authorized 
representative. 

(2)  On  or  before  February  15  of  each 
calendar  year,  or  within  45  days  after 
the  shutdown  of  mining  operations  for 
the  calendar  year,  each  mine  operator 
shall  submit  to  the  Mine  Safety  and 
Health  Administration  a  copy  of  the 
'Record  of  Individual  Exposure  to 

Radon  Daughters  ■  (Form  4000-9).  or 
acceptable  equivalent  form,  showing  the 
data  required  by  the  form  for  all 
personnel  for  whom  calculation  and 
recording  of  exposure  was  required 
during  the  previous  calendar  year. 

(3)  Errors  detected  by  the  operator 
shall  be  corrected  on  any  forms  kept  by 
the  operator  and  a  corrected  copy  of  any 
forms  submitted  to  the  Mine  Safety  and 
Health  Administration  shall  be 
submitted  to  the  Mine  Safety  and  Health 
Administration  within  60  days  of 
detection  and  shall  identify  the  errors 
and  indicate  the  date  the  corrections  are 
made. 

(4)  The  operator's  records  of 
individual  exposure  to  concentrations  of 
radon  daughters  and  copies  of  "Record 
of  Individual  Exposure  to  Radon 
Daughters'  (P'orra  4000-9)  or  acceptable 
equivalent  form  or  true  legible 
facsimiles  thereof  (microfilm  or  other), 
shall  be  retained  at  the  mine  or  nearest 
mine  office  for  a  period  as  specified  in 
paragraph  9.8.  A.NST  N13. 8-1973,  or  shall 
be  submitted  to  the  Mine  Safety  and 
Health  Administration.  These  records,  if 
retamed  by  the  operator,  shall  be  open 
for  inspection  by  the  Secretary  of  Labor 
his  authorized  representative,  and 
authoriaed  representatives  of  the  official 
mine  inspection  agency  of  the  State  m 
which  the  mme  is  located.  Paragraph  98. 
.\NS1  N13JI-1973.  is  incorporated  by 
reference  and  made  a  part  of  this 
standard.  A.>tSt  Nn.0-1973  may  be 
examined  at  any  Metal  and  5k>runetal 
Mine  Safety  and  Heaidi  Subdiatrict 
Office  of  the  Mine  Safety  and  Health 
Admuustrabon.  and  may  be  obtained 
from  the  American  Natxmal  Standards 
Institute.  Inc..  at  1430  Broadway.  New 
York.  New  York  10018. 

(5)  Upon  written  request  from  a 
person  who  is  a  subject  of  these  records. 
a  statement  of  the  year-to-date  and 
cunulativc  exposure  apphcable  to  that 
person  shall  be  provided  to  the  person 
or  to  whomever  such  person  designates. 

(6)  The  blank  form  entitled  "Record  of 
Individnal  Expoaure  to  Radon 
Daubers '  (Form  400O-a)  may  be 
obtained  on  request  from  any  Metal  and 
Nioranetal  Mine  Safety  and  Health 
Subdistnct  OfAc*  of  the  Mine  Safety 
and  Heahh  Administration. 


NolB. — To  calculate  an  individurfl's 
exposure  to  WLM  for  a  given  penod  of  time. 
multiply  the  total  exposurs  Ume  (Sours  to  the 
nearest  half  hour)  in  an  active  working  area 
hv  th«  average  concentration  of  ■iibome 
rniliin  tiaughfers  for  fhe  applicable  active 
w.jrismg  area  (average  wtrrkmg  level 
cdiciildted  to  the  sea  rest  hundredth  working 
jpvel;  and  diTide  the  product  by  the  constant 
1 73  hours  per  iBaath. 

An  average  »trbo~e  radon  daughter 
conrcntralion  fof  a  designated  active 
M'jrki.ix  area  shall  be  detennined  by 
averaging  ail  sampling  results  for  that 
working  urea  dunng  the  tune  that  persons  are 
present  Any  sainple  taken  by  Federal  or 
Stjie  mine  inspectors,  which  represents 
exposure  to  mmen  and  reported  to  the 
operator  witiiH  three  days  of  being  taken. 
shall  be  uxJa^sd  in  the  average 
conceotratioK  except  thai  if  tha  iinna 
operator  sam^ca  simviitaneoaaly  with  tha 
inspector,  be  laay  usa  his  own  santple  wsults. 

I  Approved  by  (be  Office  *t  Manages  ■>  and 
BudgH  miiw  OMB  cantiol  numbar  in*- 

(XXS) 

§  57.5041    Smoking  proMbttion. 

Smoking  shall  be  prohibited  in  atf 
areas  ot  a  mine  where  exposure  reconii 
are  reqaired  to  be  kept  in  compliance 
with  standard  57.504a 

§  57.5042    Ravfsad  exposure  lavals. 

If  levels  of  permissible  exposures  lo 
concentrations  of  radon  dao^ters 
different  from  those  prescribed  in 
.57  .S0J8  are  recommended  by  the 
Environmental  Protection  Agency  and 
approved  by  the  President,  bo  employee 
shall  be  permitted  to  receive  exposures 
in  excess  of  those  levels  after  the 
effective  dales  established  by  the 
Agervry 

§  57.5044    Resptratora. 

The  i\  earing  of  respirators  approved 
for  prolectioa  against  radon  daughters 
shall  be  required  in  environments 
exceedmg  1.0  WL  and  reapirator  use 
Ktiail  be  in  compliance  with  standard 
57.5005. 

§  57.5045    Posting  of  Inacliva  srorldnga. 

Inactive  workings  in  which  radon 
daughter  concentrations  are  above  1.0 
WL.  shall  be  posted  against 
unauthorized  entry  and  designated  by 
SIKHS  indicating  them  as  areas  in  which 
approved  respirators  shaFl  be  worn 

§57.5046    Pretsctten  agalnat  radon  gaa. 

Where  radon  daughter  concentrations 
e\;:eed  10  WL,  respirator  protection 
aijainst  radon  gas  shall  be  provided  in 
addition  to  protection  against  radon 
daughters.  Protecti<m  against  radon  gas 
shall  be  provided  by  supplied  air 
devices  or  by  face  masks  ctmtaining 
absorbent  material  capable  of  removing 
both  the  radon  and  its  daughters. 
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S  57.5047    Qwnma  radMlon  aurvsym. 

(a)  Gamma  radiation  surveys  shall  be 
conducted  annually  in  all  underground 
mines  where  radioactive  ores  are  mined. 

(b)  Surveys  shall  be  in  accordance 
with  American  National  Standards 
(ANSI)  Standard  N13.6-1973,  entitled 
"Radiation  Protection  in  Uranium 
Mines",  section  14.1  page  12.  which  is 
hereby  incorporated  by  reference  and 
made  a  part  hereof.  This  publication 
may  be  examined  in  any  Metal  and 
Nonmetal  Mine  Safety  and  Health 
Subdistrict  OfRce.  Mine  Safety  and 
Health  Administration,  or  may  be 
obtained  from  the  American  National 
Standards  Institute,  Inc.,  1430 
Broadway,  New  York.  NY  10018. 

(c)  Where  average  gamma  radiation 
measurements  are  in  excess  of  2.0 
milliroentgens  per  hour  in  the  working 
place,  ganuna  radiation  dosimeters  shall 
be  provided  for  all  persons  affected,  and 
records  of  cumulative  individual  gamma 
radiation  exposure  shall  be  kept. 

(d)  Annual  individual  gamma 
radiation  exposure  shall  not  exceed  5 
Rems. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  121»- 
0039) 

Physical  Agents— Surface  and 
Underground 

S  57.5050    Exposure  limiu  for  noia*. 

(a]  No  employee  shall  be  permitted  an 
exposure  to  noise  in  excess  of  that 
specified  in  the  table  below.  Noise  level 
measurements  shall  be  made  using  a 
sound  level  meter  meeting  specifications 
for  type  2  meters  contained  in  American 
National  Standards  Institute  (ANSI) 
Standard  Sl.4-1971,  "General  Purpose 
Sound  Level  Meters."  approved  April  27, 
1971,  which  is  hereby  incorporated  by 
reference  and  made  a  part  hereof,  or  by 
a  dosimeter  with  similar  accuracy.  This 
publication  may  be  oblained  from  the 
American  National  Standards  Institute, 
Inc..  1430  Broadway,  New  York,  New 
York  lOOia  or  may  be  examined  in  any 
Metal  and  Nonmetal  Mine  Health  and 
Safety  District  or  Subdistrict  Office  of 
the  Mine  Safety  and  Health 
Administration. 

Permissible  Noise  Exposures 


No  exposure  shaU  exceed  115  dBA. 
Impact  or  impulsive  noises  shall  not 
exceed  140  dB,  peak  sound  pressure 
level. 

Note. — When  the  daily  exposure  ia 
composed  of  two  or  more  periods  of  noise 
exposnra  at  different  levels,  their  combioed 
effect  shall  be  considered  rather  than  the 
individual  effect  of  each. 


If  the  sum 
(C,/r,)+(Ci/r,)- 


■iCjT,] 


exceeds  unity,  then  the  mixed  exposure 
shall  be  considered  to  exceed  the 
permissible  exposure.  C.  indicates  the 
total  time  of  exposure  at  a  specified 
noise  level,  and  7^,  indicates  the  total 
time  of  exposure  permitted  at  that  level. 
Interpolation  between  tabulated  values 
may  be  determined  by  the  following 
formula: 

logr=fl.322-0.0602SZ, 

Where  T  is  the  time  in  hours  and  SL  is 
the  sound  level  in  dBA. 

(b)  When  employees'  exposure 
exceeds  that  listed  in  the  above  table, 
feasible  administrative  or  engineering 
controls  shall  be  utilized.  If  such 
controls  fail  to  reduce  exposure  to 
within  permissible  levels,  personal 
protection  equipment  shall  be  provided 
and  used  to  reduce  sound  levels  to 
within  the  levels  of  the  table. 

Subpart  E— Explosives 
957.6000    AppScation. 

The  term  "explosives"  as  used  in  this 
subpart  includes  blasting  agents.  The 
standards  in  this  subpart  in  which  the 
term  "explosives"  appears  are 
applicable  to  blasting  agents  (as  well  as 
to  other  explosives)  unless  blasting 
agents  are  expressly  excluded. 

Storage — Surface  and  Underground 

S  57.6001    Detonators  and  explosives. 

Detonators  and  explosives  other  than 
blasting  agents  shall  be  stored  in 
magazines. 

§  57.6002    Separation  of  detonators  from 
explosivas. 

Detonators  shall  not  be  stored  in  the 
same  magazine  with  explosives. 

§  57.6005    Areas  around  storage  (aciUUes. 

Areas  surrounding  magazines  and 
facilities  for  the  storage  of  blasting 
agents  shall  be  kept  clear  of  rubbish, 
brush,  dry  grass,  or  trees  (other  than  live 
trees  10  or  more  feet  tall),  for  a  distance 
not  less  than  25  feet  in  all  directions, 
and  other  unnecessary  combustible 
materials  for  a  distance  of  not  less  than 
50  feet. 


{57.6007    Precautionary  prseticss. 

Explosives,  detonators,  and  related 
materials  such  as  safety  fuse  and 
detonating  cord  shall  be — 

(a)  Stored  in  a  manner  to  facilitate  use 
of  oldest  stocks  first; 

(b)  Stored  according  to  brand  and 
grade  in  such  a  manner  as  to  facilitate 
identification; 

(c)  Stored  with  their  top  sides  up;  and 

(d)  Stacked  in  a  stable  manner  but  not 
more  than  eight  (8)  feet  high. 

§57.6008    Sapar^ton  of  ANFO  MasMng 
agents  from  othar  axploatvas  products. 

Ammonium  nitrate-fuel  oil  blasting 
agents  shall  be  physically  separated 
from  other  explosives,  safety  fuse,  or 
detonating  cord  stored  in  the  same 
magazine  and  in  such  a  manner  that  oil 
does  not  contaminate  the  other 
explosives,  safety  fuse,  or  detonating 
cord. 

$57.6011    Containara. 

Containers  of  explosives,  blasting 
agents,  and  detonators  shall  be  closed 
while  being  stored. 

§57.6012    Repair  of  storage  facNitias. 

Prior  to  interior  repair  of  facilities  for 
storage  of  explosives,  including  blasting 
agents,  all  materials  stored  within  the 
facility  shall  be  removed  and  the 
interior  cleaned.  Prior  to  the  exterior 
repair  of  such  facilities,  all  materials 
stored  within  the  faciUty  shall  be 
removed,  if  there  exists  a  possibility  that 
such  repairs  may  produce  a  spark  or 
flame.  The  explosives  removed  from 
storage  facilities  to  be  repaired  shall  be 
placed  either  in  other  storage  facihties 
appropriate  for  the  storage  of  such 
materials  under  this  subpart  or  a  safe 
distance  from  the  facilities  under  repair 
where  they  shall  be  properly  guarded 
and  protected  until  the  repairs  have 
been  completed  and  the  materials  have 
been  returned  to  storage  within  the 
facilities. 

Storage — Surface  Only 

§  57.6020    Magazine  requirements. 

Magazines  shall  be — 

(a)  Located  in  accordance  with  the 
current  American  Table  of  Distances  for 
storage  of  explosives: 

(b)  Detached  structures  located  away 
from  powerlines,  fuel  storage  areas,  and 
other  possible  sources  of  fire; 

(c)  Constructed  substantially  of 
noncombustible  material  or  covered 
with  fire-resistant  material; 

(d)  Reasonably  bullet  resistant; 

(e)  Electrically  bonded  and  grounded 
if  constructed  of  metal; 

(f)  Made  of  nonsparking  material  on 
the  inside,  including  floors; 
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(g)  I^rovided  with  adequate  and 
effectively  screened  ventilation 
openings  near  the  floor  and  ceihnj^; 

(h)  Kept  locked  securely  when 
unattended; 

(i)  Posted  with  suitable  danger  signs 
so  located  that  a  bullet  passing  through 
the  face  of  a  sign  will  not  strike  the 
magazine; 

(j)  Used  exclusively  for  storage  of 
explosives  or  detonators  and  kept  free 
of  all  extraneous  materials: 

(k)  Kept  clean  and  dry  m  the  initTior 
and  in  good  repair  and 

(1)  Unhealed,  unless  heated  m  a 
manner  that  does  not  create  a  fire  or 
explosion  hazard.  Electrical  heating 
devices  shall  not  be  used  inside  a 
magazine. 

Storage — Underground  Only 

§  57.6027    Boi-typ«  distribution 
magazines. 

Box- type  underground-distribution 
storage  magazines  used  to  store 
explosives  or  detonators  near  working 
faces  shall  be  constructed  with  only 
nonsparking  material  inside  and 
equipped  with  covers  or  doors  and  shall 
be  located  out  of  the  line  of  blasts 

§  57.6029    L^baUng  of  magazines. 

Secondary  underground  and  bovtype 
underground  magazines  shall  be  labeled 
suitably 

§  57.to30    Detonator  magazines. 

Detonator  storage  magazines  shall  be 
of  the  same  construction  as  explosives- 
storage  magazines  and  shall  be 
separated  by  at  least  25  feet  froir, 
explosives-storage  magazini's 

Transportation — Surface  and 
Underground 

§  57.6040.    Separation  of  explosive 
material. 

Explosives  and  detonaturs  shall  be 
transported  in  separate  vehu  les  unless 
separated  by  4  inches  of  hiird  wood  or 
the  equivalent 

§57.6041     Haulage  by  trolley  locomotive. 

When  explosives  and  detonators  are 
hauled  by  trolley  locomotive,  covered, 
electrically-insulated  uirs  shall  be  used 

$  57.6042     Fire  protection. 

Self-propelled  vehu  les  used  to 
transport  explosives  or  detonators  shall 
be  equipped  with  suitatiie  fire 
extinguishers. 

§  57.6043    Warning  signs. 

Vehicles  containing  explosives  or 
detonators  shall  be  posted  vMth  proper 
w.irning  Signs 


§  57.6044    Parking  precautions. 

When  vehicles  containing  explosives 
or  detonators  are  parked,  the  brakes 
shall  be  set,  the  motive  power  shut  off 
and  the  vehicle  shall  be  blocked 
securely  against  rolling 

§  57.6045    Repair  of  transport  vehicles. 

Vehicles  containing  explosives  or 
detonators  shall  not  be  taken  to  a  repair 
garage  or  shop  for  any  purpose. 

§  57.6046     Maintenance  and  operation  of 
transport  vehicles. 

Vehicles  containing  explosives  or 
detonators  shall  be  maintained  in  good 
condition  and  shall  be  operated  at  a  safe 
speed  and  in  accordance  with  all  safe 
operating  practices, 

§  57.6047    Vebicie  construction. 

Vehicles  used  to  transport  explosives, 
other  than  blasting  agents,  shall  have 
substantially  constructed  bodies,  no 
sparking  metal  exposed  in  the  cargo 
space,  and  shall  be  equipped  with 
suitable  sides  and  tail  gates;  explosives 
shall  not  be  piled  higher  than  the  side  or 
end  enclosures 

§  57.6046     Delivery. 

Exphjsives  and  blasting  agents  shall 
be  transported  without  undue  delay,  and 
over  routes  and  at  times  that  expose  a 
minimum  number  of  persons. 

§  57.6050    Materials  in  cargo  space. 

Other  materials  or  supplies  shall  not 
be  placed  on  or  in  the  cargo  space  of  a 
conveyance  containing  explosives, 
detonating  cord  or  detonators,  except 
for  safety  fuse  and  except  for  properly 
secured  nonsparking  equipment  used 
expressly  in  the  handling  of  sue  h 
explosives,  detonating  cord  or 
detonators 

$57.6051     Transport  on  locomotives. 

Explosives  or  detonators  shall  not  be 
transported  on  locomotives. 

§  57.6053     Riding  prohibitions. 

Only  the  necessary  attendants  shall 
ride  on  or  in  vehic:les  containing 
explosives  or  detonators. 

§  57.6054     Transport  on  mantrips. 

Explosives  or  detonators  shall  not  bi' 
tr,insported  on  mantnps 

§  57.6056     Containers  for  delivery. 

Suhst.intial  nonconductive  containers 
shall  he  used  to  carry  explosives  to 
blds'ing  sites 

§  57.6057     Containers  for  capped  fuses 
and  electric  detonators. 

NoncoruiiiLtive  lontamers  with  tight- 
fitting  covers  shall  be  used  to  transport 
or  carry  capped  fuses  and  ele(Jric, 
dcton.itors  to  hUisIing  sites. 


Transportation — Surface  Only 

$  57.6065    Vehicle  attendance. 

Vehicles  containing  detonators  or 
explosives,  other  than  blasting  agents, 
shall  not  be  left  unattended  except  in 
blasting  areas  where  loading  or  charging 
IS  in  progress. 

Transportation — Underground  Only 

§  57.6075    Notification  to  hoist  operators. 

Persons  assigned  to  and  responsible 
fur  hoisting  shall  be  notified  whenever 
explosives  or  detonators  are  being 
tninsported  in  a  shaft  conveyance. 

§  57.6076    Hoisting  in  adlacent  shafts. 

Hoisting  in  adjacent  shaft 
compartments  shall  be  stopped  when 
explosives  or  detonators  are  being 
handled 

§  57.6077    VeNcle  attendance. 

Vehu  les  shall  be  attended,  whenever 
practical  and  possible,  while  loaded 
with  explosives  or  detonators. 

Use — Surface  and  Underground 

§  57.6090    Experience  of  users  and 
handlers. 

Persons  who  use  or  handle  explosives 
or  detonators  shall  be  experienced 
persons  who  understand  the  hazards 
involved;  trainees  shall  do  such  work 
only  under  the  supervision  of  and  in  the 
immediate  presence  of  experienced 
persons 

§57.6091     Supervision  of  blasting 
operations. 

Blasting  operations  shall  be  under  the 
direct  control  of  authorized  persons. 

S  57.6092    Damaged  or  deteriorated 
explosives  or  blasting  agents. 

Damaged  or  deteriorated  explosives 
and  blasting  agents  shall  be  destroyed 
in  a  safe  manner  under  the  instructions 
of  the  explosives  or  blasting  agent 
manufacturer  or  its  designated  agent. 

§  57.6093    Blasthole  obstructions. 

Boreholes  shall  be  cleared  of 
obstructions  before  charging. 

§  57.6094     Blasthole  charging. 

Holes  to  be  blasted  shall  be  charged 
as  near  to  blasting  time  as  practical  and 
such  holes  shall  be  blasted  as  soon  as 
possible  after  charging  has  been 
completed  In  no  case  shall  the  time 
elapsing  between  the  completion  of 
charging  to  the  time  of  blasting  exceed 
72  hours  unless  prior  approval  has  been 
obtained  from  the  Mine  Safety  and 
Health  Administration, 
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§  57.6096    Separabon  of  explosives  from 
detonators. 

Kxplos.ves  bbdll  be  k.-pl  s^paraled 
from  lietcnators  until  thdrging  is  started. 

§  57.6097     Primers. 

Primers  shnll  be  made  up  only  at  the 
time  of  use  and  as  close  to  Ihe  blasting 
area  as  conditions  allow. 

§  57.6098    Primer  and  detonating  cord 
preparation. 

(a)  Primers  containing  a  detonator 
shall  be  prepared  with  the  detonator 
contained  securely  and  completely 
within  the  explosive  charge  or  within  a 
suitable  tunnel  or  cap  well. 

(b)  When  using  detonating  cord  to 
initiate  another  explosive,  a  connection 
shall  be  prepaicd  with  the  detonating 
cord  threaded  through,  attached 
securely  to,  or  otherwise  in  intimate 
contact  with  the  explosive  charge. 

§  57.6099    Implements  for  punciting 
cartridges. 

Only  wooden  or  other  nonsparking 
implements  shall  be  used  to  punch  holes 
in  an  explosive  cartridge. 

{57.6100    Tamping  poles. 

Tampmg  poles  shall  be  of  wood  or 
other  material  acceptable  to  the  Mine 
Safety  and  Health  Administration. 
Couplers  of  tamping  poles  shall  be  of 
nonsparking  materials. 

i  57.6101    Tamping  precautions. 

Tamping  shall  not  be  done  direcUy  on 
a  primer. 

S  57.6102    Unused  exploslvas  and 
detonators. 

Unused  explosives  and  detonators 
shall  be  moved  to  a  safe  location  as 
soon  as  charging  operations  are 
completed. 

$57.6103    Blast  site  security. 

Areas  in  which  charged  holes  are 
awaiting  firing  shall  be  guarded,  or 
barricaded  and  posted,  or  flagged 
against  unauthorized  entry. 


§  57.6104 
fuse. 


Misfire  waiting  period  for  safety 


When  safety  fuse  has  been  used, 
persons  shall  not  return  to  misfired 
holes  for  at  least  30  minutes. 

§  57.6 1 05    IMsfire  waiting  period  for 
electrtc  Masting  cape. 

When  electric  blasting  caps  have  been 
used,  persons  shall  not  return  to 
misfired  holes  for  at  least  15  minutes. 

S  57.6106    Examination  of  faces  and  muck 
piles. 

Faces  and  muck  piles  shall  be 
examined  by  a  competent  person  for 
undetonated  explosives  or  blasting 


agents  and  any  undetonated  explosives 
or  blasting  agents  found  shall  be 
disposed  of  safely. 

§57.6107    Drilling. 

Holes  shall  not  be  dnlled  where  there 
is  a  danger  of  intersecting  a  rharsed  or 
misfired  hole 

§  57.6108    Fuse  and  igniter  storage. 

Fuse  and  igniters  shall  be  stored  in  a 
cool,  dry  place  away  from  oils  or  grease. 

§  57.6109    Damaged  Initiating  material. 

Safety  fuse,  igniter  cord,  and 
detonating  cord  shall  not  be  used  if  they 
have  been  kinked,  bent  sharply,  or 
otherwise  damaged. 

§  57.61 10    Preparation  of  fuse. 

Fuses  shall  be  cut  and  capped  in  safe, 
dry  locations  posted  with/'No  Smoking" 
signs. 

S  57.61 1 1    Preparation  of  blasting  caps. 

Blasting  caps  shall  be  crimped  to 
fuses  only  with  implements  designed  for 
that  specific  purpose. 

S  57.6 112    Safety  fuse — burning  rate. 

The  burning  rate  of  the  safety  fuse  in 
use  at  any  time  shall  be  measured, 
posted  in  conspicuous  locations,  and 
brought  to  the  attention  of  all  persons 
concerned  with  blasting. 


§57.6113 
time. 


Safety  fuse— minimum  burning 


When  firing  from  1  to  15  blastholes 
with  safety  fuse  ignited  individually 
using  hand-held  lighters,  the  fuses  shall 
be  of  such  lengths  to  provide  the 
minimum  burning  time  specified  in  the 
following  table  for  a  particular  size 
roimd: 


No. 

of  hotosina 

round 

mnitm 

tuna 

7 

2-5 

7S 

6-10- 

11-15 



In  no  case  shall  any  40-second-per- 
foot  safety  fuse  less  than  36  inches  long 
or  any  30-second-per-foot  safety  fuse 
less  than  46  inches  long  be  used. 

S  57.61 14    Fuse  ligriting  restrictions. 

At  least  two  persons  shall  be  present 
when  lighting  fuses,  and  no  person  shall 
light  more  than  15  individual  fuses.  If 
more  than  15  holes  per  person  are  to  be 
firedL  igniter  cord  and  connectors  or 
electric  blasting  shall  be  used. 

S  57.6 1 1 5    Detonating  oords. 

All  detonating  cord  knots  shall  be 
tight  and  all  coiuections  shall  be  kept  at 
right  angles  to  the  tnmklines. 


§  57.6 1 1  ^    Fuss  irgtiting  {••»«ices. 

l-use  bhall  be  ignited  with  hotwire 
liahters,  .'ead  spitters,  igniter  cord,  or 
other  suci  devices  designed  for  this 
purpose.  Carbide  lights  shall  not  be  used 
to  light  fus^s. 

§57.6117    F.ise  Ignition — charge 
placement. 

Fuse  shall  rot  be  ignited  before  the 
primer  and  the  entire  charge  are 
securely  in  place. 

§  57.61 18    Safety  fuse— timing. 

When  using  safety  fuse,  where  fly 
rock  might  damage  unlit  or  burning 
fuses,  timing  shall  be  such  that  all  fuses 
are  burning  within  the  holes  before  any 
hole  detonates. 

§  57.61 19    Compatlbitity  of  electric 
detonators. 

Electric  detonators  of  different  brands 
shall  not  be  used  in  the  same  round 

§  57.6120    Stiunting. 

Except  when  being  tested  with  a 
blasting  galvanometer — 

(a)  Electric  detonators  shall  be  kept 
shunted  until  they  are  being  connected 
to  the  blasting  line  or  wired  into  a 
blasting  round; 

(b)  Wired  rounds  shall  be  kept 
shunted  until  they  are  being  connected 
to  the  blasting  line;  and 

(c)  Blasting  lines  shall  be  kept  shunted 
until  immediately  before  blasting. 

§57.6121    Circuit  testirtg. 

When  blasting  electrically,  a  blasting 
galvanometer,  or  other  instrument  that 
is  specifically  designed  for  testing 
blasting  circuits,  shall  be  used  to  test — 

(a]  In  surface  operations: 

(1)  Continuity  of  each  electric  blasting 
cap  in  the  borehole  prior  to  the  addition 
of  stemming. 

(2)  Resistance  of  individual  series  or 
the  resistance  of  multiple  balanced 
series  to  be  connected  in  parallel  prior 
to  their  connection  to  the  blasting  line. 

(3)  Continuity  of  blasting  lines  prior  to 
the  connection  of  electric  blasting  cap 
series. 

(4)  Total  blasting  circuit  resistance 
prior  to  connection  to  the  power  source. 

(b)  In  underground  operations: 

(1)  Continuity  of  each  electric  blasting 
cap  series. 

(2)  Continuity  of  blasting  lines  prior  to 
the  connection  of  electric  blasting  caps. 

§  57.6 1 22    Blasting  Ine  requirement*. 

Permanent  blasting  lines  shall  be 
properly  supported,  insulated,  and  kept 
in  good  repair. 
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§  57.6 1 23    Extraneous  •(•ctrtcity— k>adlng 

pcBCtiCVS- 

When  electric  detunalurs  are  uscii. 
charging  shall  be  stopped  inime(Jiiitf!> 
when  the  presence  of  static  electricity  or 
stray  currents  is  detected;  the  conclitmn 
shall  be  remedied  before  (  h.iryin^  is 
resumed 

§57.6124    Precautions  during  storms. 

When  electric  detonators  are  used. 
charging  shall  be  suspended  in  surface 
mining,  shaft  sinking,  and  tunneling  and 
persons  withdrawn  to  a  safe  location 
upon  the  approach  of  an  elc(  tru  ril 
storm. 

$57.6125    Branch  circuits. 

If  branch  circuits  are  used  a  hen 
blasts  are  fired  from  power  circuits. 
safety  switches  located  at  safe  distances 
from  the  blast  areas  shall  be  provided  in 
addition  to  the  main  blasting  switch 

§57.6126    Oeenergizing  Circuits  near 
blasting  caps. 

Electric  power  distribution  ciri:uits 
shall  be  deenergized  within  50  feet  of 
boreholes  containing  electric  blasting 
caps  which  can  be  initialed  by 
conventional  power  sources  or 
extraneous  electricity  except  that  such 
circuits  need  not  be  deenergized 
between  25  and  50  feet  of  sut  h 
boreholes  when  stray  current  tesLs. 
conducted  as  frequently  as  necessary 
measure  a  maximum  stray  current  less 
than  0.05  ampere  through  a  oncuhm 
resistor  measured  at  the  Im  .il'nn  of  \\\i- 
electric  blasting  (.ap. 

§  57.6127     Positive  separation  of  blasting 
circuits  from  power  source. 

fil.ibtipg  switches  shall  be  locked  m 
the  open  position,  except  when  closed  In 
f'.re  the  blast   Lead  VMres  shfill  not  be 
connected  to  the  blasting  switi  h  until 
tht"  shot  IS  re.iiiy  to  be  fin  (i 

§57.6128     Control  of  firing  device 

The  key  or  other  cor.trol  to  an 
electrical  firing  device  shall  be  entrusted 
only  to  the  person  de';i«n<iteii  to  fire  the 
round  or  rounds. 

§57.6129     Grounding  restrictions. 

F.lei  tru.  circuits  from  the  liia.sl:;ix 
switches  to  the  blast  area  shall  not  tu' 
j^rouniied 

§57.6130     Air  gap. 

M  least  a  15-foot  air  gap  shall  be 
provided  between  the  blasting  circuit 
and  the  electric  power  soiir(  e 

§  57.6 1 3 1     Firing  devices. 

Power  sources  shall  be  suitable  for 
the  number  of  electric  detonators  to  be 
fired  and  for  the  type  of  circuits  used. 


§57.6132     Delay  connectors. 

Delay  lonnectors  shall  be  treated  .md 
handled  w,th  the  same  safety 
prec  .lutions  as  deton. iters 

§57.6133     Duration  ol  current  flow. 

If  any  part  of  a  blast  is  connected  in 
parallel  and  is  to  be  initiated  from 
powerlines  or  lighting  circuits,  the  tmie 
of  current  flow  shall  be  limited  to  a 
iKUximum  of  25  milliseconds  by 
incorporating  a  control  de\u  e  in  the 
blasting  circuit  or  by  interrupting  the 
( ircuit  with  an  explosive  charge 
attached  to  one  or  both  lead  lines  and 
initiated  by  a  zero  delay  electru' 
blasting  cap 

§57.6134     Use  of  nonsparking  Implements 
to  open  containers. 

Tools  used  for  opening  metal  or  nailed 
wooden  containers  of  explosives  or 
detonators  shall  be  of  nonsparking 
materials. 

§57.6135    Collaring  In  bootlegs. 

Holes  shall  not  be  collared  in 
bootlegs 

§57.6136     Blaci(  powder  restriction. 

Bla(  k  powder  shall  not  be  used  for 
blasting  except  when  a  desired  result 
cannot  be  obtained  with  another  type  of 
explosive  such  as  in  quanting  certain 

types  of  dimension  stone 

§  57.6137     Black  powder  handling 
precautions. 

In  the  use  of  black  blasting  powder- 
la)  Containers  shall  not  be  opened  in. 
or  w.thin  50  feet  of,  any  magazine; 
vMthin  any  building  in  which  a  fuel-fired 
or  exposed-element  electric  heater  is  in 
operation,  where  elei;tri(;.i!  or 
uu  andes(;entparticle  sparks  (;ouUl 
result  in  powder  ignition;  or  within  50 
feet  of  any  open  flame; 

(I'l  Oanular  powder  shall  be 
t.'cir-.sferred  from  cont.nners  only  by 
pouring. 

(c)  Spills  of  granular  powcier  shall  be 
I  leaned  up  promptly  with  nonsparking 
eijuipment;  contaminated  powder  shall 
be  put  into  a  container  of  water  and  its 
content  disposed  of  promptly  after  the 
j,;'-anules  have  distintegrated,  or  the  spill 
area  shall  be  flushed  with  a  copious 
amount  of  water  to  completely 
ciistintegrate  the  granules; 

(d)  Containers  of  powder  sh.ill  be  kept 
securely  closed  at  all  times  other  than 
when  the  powder  is  being  transferred 
from  or  into  a  cont.iiner; 

(e|  Containers  of  powder  transported 
by  vehicles  shall  be  in  a  wholly 
enclosed  cargo  space; 

(f)  Misfires  shall  be  disposed  of  by:  (1) 
Washing  the  stemming  and  powder 
charge  from  the  borehole,  and  (2) 


removal  and  disposal  of  the  initiator  as 
a  d<im.;^ed  explosive;  and 

|g)  Boreholes  of  shots  that  fire  but  fail 
to  break,  or  fail  to  break  properly,  shall 
not  be  recharged  for  at  least  12  hours. 

§57.6138    Hot  holes. 

F.xplosives  or  blasting  agents  shall  not 
be  loaded  into  drilled  or  sprung  holes 
that  could  result  in  premature 
detonation  from  heat 

§  57.6 1 39    Reentry  to  blasting  areas. 

Blasting  areas  shall  not  be  re-entered 
after  firing  until  concentrations  of 
smoke,  dust,  and  fumes  have  been 
reduced  to  safe  limits  as  required  in,  and 
determined  by  standards  57.5001  and 
57.5002,  respectively. 

§57.6140    Extraneous  electricity— blasting 
circuits  and  electric  blasting  caps. 

Blasting  circuits  and  electric  blasting 
taps  (which  are  capable  of  being 
initiated  by  conventional  power 
sources)  shall  be  protected  from  sources 
of  extraneous  electricity. 

§57.6141     Secondary  blasting. 

In  secondary  blasting,  if  more  than 
one  shot  is  to  be  fired  at  one  time  in  a 
blasting  area,  the  shots  shall  be  initiated 
from  one  source. 

§57.6142    Drill  Stem  loading. 

F.xplosives  or  blasting  agents  shall  not 
be  loaded  into  bore-holes  through  or 
with  either  drill  stem  equipment  or  other 
devices  which  could  be  extracted  while 
containing  explosives  or  blasting  agents. 
The  use  of  loading  hose,  collar  sleeves 
or  collar  pipes  is  permitted. 

(Sec.  101   Pub.  L.  91-173  as  amended  by  Pub. 
1.  9S-1M  en  Slat   1291  (30  U  S  C.  811),  and 
Sec  301  ((  l(.i).  Pub  L.  95-164.  91  Stat.  1317  (30 

rSC  961(c)(3))) 

§  57.6159    Powder  chests. 

Powder  chests  shall  be — 

(,i)  Substantially  constructed  of 
nonsparking  material  on  the  inside; 

(1))  Posted  with  suitable  warning 
signs. 

(c|  Located  out  of  the  blast  area  and 
out  of  the  line  of  blasts; 

(d)  Emptied  and  their  contents 
returned  to  the  main  magazine  at  the 
end  of  each  shift  unless  the  powder 
chest  IS  located  within  the  area 
continually  attended  by  employees 
during  shift  changes; 

(e)  Separate  for  detonators  and 
explosives  unless  separated  by  4  inches 
of  hardwood  or  the  equivalent;  and 

(f)  Kept  locked  when  unattended. 


Federal  Regigter  /  Vol.  50.  No.  19  /  Tuesday.  January  29.  1985  /  Rules  and  Regulations  4103 


Use — Surface  Only 

S  57.6160    Protection  of  pereoniMl  tt  Mast 
site. 

Ample  warning  shall  be  given  before 
blasts  are  fired.  All  persons  shall  be 
cleared  and  removed  from  the  blasting 
area  unless  suitable  blasting  shelters  are 
provided  to  protect  persons  endangered 
by  concussion  or  flyrock  from  blasting. 

5  57.6161     Burning  charges. 

If  explosives  are  suspected  of  burning 
in  a  hole,  all  persons  in  the  endangered 
area  shall  move  to  a  safe  location  and 
no  one  shall  return  to  the  hole  until  the 
danger  has  passed,  but  in  no  case  within 
1  hour. 

S  57.6 1 62    Isolation  of  l>lasting  circuits. 

Lead  wires  and  blasting  lines  shall  not 
be  strung  across  power  conductors, 
pipelines,  railroad  tracks,  or  within  20 
feet  of  br.fe  powerlines.  They  shall  be 
protected  from  sources  of  static  or  other 
electrical  contact. 

S  57.6163    Detonating  cord  Masting. 

The  double-tnmkline  or  loop  system 
shall  be  used  in  detonating-cord 
blasting. 

§57.6164    Trunkllnes. 

Trunklines,  in  multiple-row  blasts, 
shall  make  one  or  more  complete  loops, 
with  crossties  between  loops  at 
intervals  of  not  over  200  feet. 

{57.6168    Handling  of  misfires. 

Misfires  shall  be  reported  to  the 
proper  supervisor  and  shall  be  disposed 
of  safely  before  any  other  work  is 
performed  in  that  blasting  area. 

Use — Underground  Only 


{57.6175    Loading  and  blast  site 
restrictions. 

Ample  warning  shall  be  given  before 
the  blasts  are  fired.  All  persons  shall  be 
cleared  and  removed  from  areas 
endangered  by  the  blast.  Clear  access  to 
exits  shall  be  provided  for  personnel 
firing  the  rounds. 

{57.6177    Handling  of  misfires. 

Misfires  shall  be  reported  to  the 
proper  supervisor.  The  blast  area  shall 
be  dangered-off  until  misfired  holes  are 
disposed  of  Where  explosives  other 
than  black  powder  have  been  used, 
misfired  holes  shall  be  disposed  of  as 
soon  as  possible  by  one  of  the  following 
methods: 

(a)  Washing  the  stemming  and  charge 
from  the  borehole  with  water, 

(b)  Reattempting  to  fire  the  holes  if  leg 
wires  are  exposed;  or 

(c)  Inserting  new  primers  after  the 
stemming  has  been  washed  out. 


f  57.6182    Blasting  In  shafta  or  wmzea. 

Blasts  in  shafts  or  winzes  shall  be 
initiated  from  a  safe  location  outside  the 
shaft  or  winze. 

Sensitizad  Ammonium  Nitrate  Blasting 
Agents — Surface  and  Underground 

S  57.6193    Static  electricity. 

Where  pneumatic  loading  is 
employed,  before  any  type  of  blasting 
operation  using  blasting  agents  is  put 
into  effect,  an  evaluation  of  the  potential 
hazard  of  static  electricity  shall  be 
made.  Adequate  steps,  including  the 
grounding  and  bonding  of  the 
conductive  parts  of  pneumatic  loading 
equipment,  shall  be  taken  to  eliminate 
the  hazard  of  static  electricity  before 
blasting  agent  use  is  commenced. 

S  57.6194    Grounding  prohll>ltions. 

Pneumatic  loading  equipment  shall 
not  be  grounded  to  waterlir.es,  air  lines, 
rails,  or  the  permanent  electrical 
grounding  systems. 

{57.6195    Conductivity  of  hoses. 

Hoses  used  in  connection  with 
pneumatic  loading  machines  shall  be  of 
the  semiconductive  type,  having  a  total 
resistance  low  enough  to  permit  the 
dissipation  of  static  electricity  and  high 
enough  to  limit  the  flow  of  stray  electric 
currents  to  a  safe  level.  Wire-countered 
hose  shall  not  be  used  because  of  the 
potential  hazard  from  stray  electric 
currents. 

{57.6198    HotoNners. 

Plastic  tubes  shall  not  be  used  as  hole 
liners  if  blasting  agents  are  loaded 
pneumatically  into  holes  containing  an 
electric  detonator. 

{  57.6200    Transport  and  unloading. 

Vehicles  used  to  transport  blasting 
agents  shall  have  substantially 
constructed  bodies,  no  zinc  or  copper 
exposed  in  the  cargo  space  and  shall  be 
freely  vented.  Blasting  agents  shall  not 
be  pUed  higher  than  the  side  or  end 
enclosures  of  open-body  vehicles.  If  an 
enclosed  screw  conveyor  is  used  to 
discharge  blasting  agents  from  the 
vehicle  the  conveyor  shall  be  protected 
against  excessive  internal  pressure  and 
excessive  frictional  heat. 

Sensitized  Ammonium  Nitrate  Blasting 
Agents — Undergroimd  Only 

{57.6220    Mixing  blasting  agents. 

Ammonium  nitrate-fuel  oil  blasting 
agents  shall  not  be  mixed  or  otherwise 
"formulated"  underground. 


Miscellaneous — Surface  and 
Underground 

{  57.6250    Smoking  and  open  flames. 

Smoking  and  open  flames,  except  for 
the  use  of  suitable  devices  for  igniting 
safety  fuse  or  the  use  of  approved 
heating  devices,  shall  not  be  permitted 
within  50  feet  as  measured  by  the  line  of 
sight  of  explosives,  blasting  agents,  or 
detonators  or  within  25  feet  when  out  of 
line  of  sight  and  separated  by 
permanent  noncombustible  barriers  in 
underground  active  workings. 

Subpart  F— Drilling  and  Rotary  Jet 
Piercing 

Drilling — Surface  Only 

{  57.7002    Equipment  defects. 

Equipment  defects  affecting  safety 
shall  be  corrected  before  the  equipment 
is  used. 

{  57.7003    Drill  area  inspection. 

The  drilling  area  shall  be  inspected 
for  hazards  before  starting  the  drilling 
operations. 

{57.7004    Drill  mast 

Persons  shall  not  be  on  a  mast  while 
the  drill-bit  is  in  operation  unless  they 
are  provided  with  a  safe  platform  from 
which  to  work  and  they  are  required  to 
use  safety  belts  to  avoid  falling. 

{57.7005    Augers  and  drW  stems. 

Drill  crews  and  other  shall  stay  clear 
of  augers  or  drill  stems  that  are  in 
motion.  Persons  shall  not  pass  under  or 
step  over  a  moving  stem  or  auger. 

{57.7008    Moving  tlie  driH. 

When  a  drill  is  being  moved  from  one 
drilling  area  to  another,  drill  steel,  tools, 
and  other  equipment  shall  be  secured 
and  the  mast  placed  in  a  safe  po.silion. 

{  57.7009    Drill  neipvrs. 

If  a  drill  helper  assists  the  drill 
operator  during  movement  of  a  drill  to  a 
new  location,  the  helper  shall  be  in  sight 
of  or  in  communication  with,  the 
operator  at  all  times. 

{  57.7010    Power  failures. 

In  the  event  of  power  failure,  drill 
controls  shall  be  placed  in  the  neutral 
position  until  power  is  restored. 

{  57.70 1 1    Straightening  crossed  caMea. 

The  drill  stem  shall  be  resting  on  the 
bottom  of  the  hole  or  on  the  platform 
with  the  stem  secured  to  the  mast  before 
attempts  are  made  to  sfraighten  a 
crossed  cable  on  a  reel. 
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$57.7012    Tandbig  *«la  In  I 

While  in  operation,  drills  .shall  be 
attended  at  all  times. 

§  57.7013    Cov«rin9  or  guarding  diil  hotos. 
Dhll  holes  large  enough  to  constitute  a 
hazard  shall  be  govered  or  guarded 


§  S7.701S    Hand  I 

Persons  shall  not  hold  the  dnll  steel 
while  collaring  holes,  or  rest  their  hands 
on  the  chuck  or  centralizer  while 
drilling. 

Drilling — Underground  Only 

{  57.7029    Hand  ciaarance. 

Persons  shall  not  rest  their  hands  on 
the  chuck  or  centralizer  while  drilling 

§  57.7032    Anchoflng. 

Columns  and  the  drills  mounted  on 
them  shall  be  anchored  firmly  before 
and  during  drilling. 

Drilling — Surface  and  Underground 

S  57.7050    Tool  and  driN  ttMt  racks. 

Receptacles  or  racks  shall  be  provided 
for  drill  steel  and  tools  stored  or  carried 
on  drills. 

§  57.7051     Loos*  ot>|«cts  on  t^«  mast  or 
drW  ptatform. 

To  prevent  injury  to  personnel,  tools 
and  other  obiects  shall  not  be  left  loose 
on  the  mast  or  drill  platform. 

S  57.7052    OriBng  poaitlooa. 

Persons  shall  not  drill  from — 

(a)  Positions  which  hinder  their  access 
to  the  control  levers; 

(b)  Insecure  footing  or  insecure 
staging:  or 

(c)  Atop  equipment  not  suitable  for 
drilling. 

§  57.7053    Moving  taMMtaM  drWs 

Before  hand-held  drills  are  moved 
from  one  working  area  to  another,  air 
shall  be  turned  off  and  bled  from  the 
hose 

S  57.7054    Starting  or  mowing  drill 
aquipmanL 

Dnll  operators  shall  not  start  or  move 
drilling  equipment  unless  all  miners  are 
in  the  clear. 

Rotary  )et  Piercing — Surfaca  Only 

§57.7801    Jet  drills. 

let  piercing  drills  shall  be  provided 
with — 

(a)  A  system  to  pressurize  the 
equipment  operator's  cab,  when  a  cab  is 
provided;  and 

(b)  A  protective  cover  over  the  oxygen 
flow  indicator. 

f  S7.7Wn    Oiygan  hoaa  Unas. 

Safety  chains  or  other  suitable  locking 
devices  shall  be  provided  across 


connections  to  and  between  high 
pressure  oxygen  hose  lines  of  1  inch 
inside  diameter  or  larger 

§  57.7803     Ugtitlng  ttx  burrtar. 

A  suitable  means  of  protection  shall 
be  provided  for  the  employee  when 

lighting  the  burner 

$  57.7804     Refueling. 

When  rotary  jet  piercing  equipment 
requires  refueling  at  locations  other  tf  an 
fueling  stations,  a  system  for  fueling 
without  spillage  shall  be  provided. 


§57.7805    Smoking  and  opani 

Persons  shall  not  smoke  and  open 
flames  shall  not  be  used  in  the  vicinity 
of  the  oxygen  storage  and  supply  lines. 
Signs  warning  against  smoking  and  op>en 
flames  shall  be  posted  m  these  areas. 

;  57.7806    Osygan  InUka  coupling. 

The  oxygen  intake  coupling  on  jet 
piercing  drills  shall  be  constructed  so 
that  only  the  oxygen  hose  can  be 
coupled  to  it. 

§  57.7807     Flushing  ttf  combustion 
ct\amt>ef. 

The  combustion  chamber  of  a  jet  drill 
stem  which  has  been  sitting  unoperated 
in  a  dnll  hole  shall  be  flushed  with  a 
suitable  solvent  after  the  stem  is  pulled 
up 

Subpwl  G— Ventlation 

Surface  and  Uaderground 

$57.8518    Main  and  booster  tans 

(a)  All  mine  main  and  booster  fans 
installed  and  used  to  ventilate  the  active 
workings  of  the  mine  shall  be  operated 
continuously  while  persons  are 
underground  in  the  active  workings. 
However,  this  provision  is  not 
applicable  during  scheduled  production- 
cycle  shutdowns  or  planned  or 
scheduled  fan  maintenance  or  fan 
adjustments  where  air  quality  is 
maintained  in  compliance  with  the 
applicable  standards  of  Subpart  D  of 
this  part  and  all  persons  underground  in 
the  affected  areas  are  advised  in 
advance  of  such  scheduled  or  planned 
fan  shutdowns  maintenance,  or 
adjustments. 

(b)  In  the  event  of  main  or  booster  fan 
failure  due  to  a  malfunction,  accident, 
power  failure,  or  other  such  unplanned 
or  unscheduled  event: 

|1)  The  air  quality  in  the  affected 
active  workings  shall  be  tested  at  least 
within  2-hours  of  the  discovery  of  the 
fan  fail'jre.  and  at  least  every  4-hours 
thereafter  by  a  competent  person  for 
compliance  with  the  requirements  of  the 
applicable  standards  of  Subpart  D  of 
this  part  until  normal  ventilation  is 
restored,  or 


[Z]  All  persons,  except  those  working 
on  the  fan.  shall  be  withdrawn,  the 
ventilation  shall  be  restored  to  normal 
and  the  air  quality  in  the  affected  active 
workings  shall  be  tested  by  a  competent 
person  to  assure  that  the  air  quality 
meets  the  requirements  of  the  standards 
in  Subpart  0  of  this  part,  before  any 
other  persons  are  permitted  to  enter  the 
affected  active  workings. 

S  57.8519    Underground  main  fan  controls 
All  underground  main  fans  shall  have 
c  ontrols  placed  at  a  suitable  protected 
location  remote  from  the  fan  and 
preferably  on  the  surface 

Underground  Only 

S  57.8620    VentUaMon  plan. 

A  plan  of  the  mine  ventilation  system 
shall  be  set  out  by  the  operator  in 
written  form.  Revisions  of  the  system 
shall  be  noted  and  updated  at  least 
annually.  The  ventilation  plan  or 
revisions  thereto  shall  be  submitted  to 
the  District  Manager  for  review  and 
comments  upon  his  written  request.  The 
plan  shall,  where  applicable,  contain  the 
following: 

(a)  The  mine  name. 

(b)  The  current  mine  map  or 
schematic  or  series  of  mine  maps  or 
schematics  of  an  appropriate  scale,  not 
greater  than  five  hundred  feet  to  the 
inch,  showing — 

(1)  Direction  and  quantity  of  principal 
uir  flows; 

(2)  Locations  of  seals  used  to  isolate 
abandoned  workings; 

(31  Locations  of  areas  withdrawn  from 
the  ventilation  system: 

(4)  Locations  of  all  main,  booster  and 
auxiliary  fans  not  shown  in  subsection 
(d)  of  this  standard. 

(5)  Locations  of  air  regulators  ahd 
stoppings  and  ventilation  doors  not 
shown  in  subsection  (d)  of  this  standard; 

(6)  Locatioiu  of  overcasts,  undercasts 
and  other  airway  crossover  devices  not 
shown  in  subsection  (d)  of  this  standard; 

[7]  Locations  of  known  oil  or  gas 
wells: 

(8)  Locations  of  known  underground 
mine  openings  adjacent  to  the  mine; 

[9]  Locations  of  permanent 
underground  shops,  diesel  fuel  storage 
depots,  oil  fuel  storage  depots,  hoist 
rooms,  compressors,  battery  charging 
st.itions  and  explosive  storage  facilities. 
Permanent  facilities  are  those  intended 
to  exist  for  one  year  or  more;  and 

(10)  Significant  changes  in  the 
ventilation  system  projected  for  one 
year. 

(c)  Mine  fan  data  for  all  active  main 
and  booster  fans  including 
manufacturer's  name,  type,  size,  fan 
speed,  blade  setting,  approximate 
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pressure  at  present  operating  point,  and 
motor  hrake  horsepower  rating. 

(d)  Diagrams,  descriptions  or  sketches 
showing  how  ventilation  is 
accomplished  in  each  typical  type  of 
working  place  including  the 
approximate  quantity  of  air  provided, 
and  typical  size  and  type  of  auxiliary 
fans  used. 

(e)  The  number  and  type  of  internal 
combustion  engine  units  used 
underground,  including  make  and  model 
of  unit,  type  of  engine,  make  and  model 
of  engine,  brake  horsepower  rating  of 
engine,  and  approval  number. 

(Approved  by  the  Office  of  Management  and 
Budget  under  0MB  control  number  1219- 
0016) 

S57.a52S    Matoi  fan  malntwianc*. 

Main  fans  shall  be  maintained 
according  to  either  the  manufacturer's 
recommendations  or  a  written  periodic 
schedule  adopted  by  the  operator  which 
shall  be  available  at  the  operation  on 
request  of  the  Secretary  or  his 
authorized  representatfVe. 

(Approved  by  the  Office  of  Management  and 
Budget  under  0MB  control  number  1219- 
0012)  I 

S  57.0527    Oxygan-dtfictoney  tasting. 

Flame  safety  lamps  or  other  suitable 
devices  shall  be  used  to  test  for  acute 
oxygen  deficiency. 

9  57.8528    Unvantllatad  araat. 

Unventilated  areas  shall  be  sealed,  or 
barricaded  and  posted  against  entry. 

5  57.8529    Auxiliary  fan  syatama 

When  auxiliary  fan  systems  are  used, 
such  systems  shall  minimize 
recirculation  and  be  maintained  to 
provide  ventilation  air  that  effectively 
sweeps  the  working  places. 

957.8531    Construction  and  maintananca 
of  vantilation  doora. 

Ventilation  doors  shall  be — 

(a)  Substantially  constructed: 

(b)  Covered  with  fire-retardant 
material,  if  constructed  of  wood; 

(c)  Maintained  in  good  condition; 

(d)  Self-closing,  if  manually  operated; 
and 

(e)  Equipped  with  audible  or  visual 
warning  devices,  if  mechanically 
operated. 

9  57.8532    Opaning  and  doaing  vantilation 
doors. 

When  ventilation  control  doors  are 
opened  as  a  part  of  the  normal  mining 
cycle,  they  shall  be  closed  as  soon  as 
possible  to  re-establish  normal 
ventilation  to  working  places. 


957.SS34    Shutdown  or  falitira  Of  auxiliary 
fana. 

(a)  Auxiliary  fans  installed  and  used 
to  ventilate  the  active  workings  of  the 
mine  shall  be  operated  continuously 
while  persons  are  underground  in  the 
active  workings,  except  for  scheduled 
production-cycle  shutdowns  or  planned 
or  scheduled  fan  maintenance  or  fan 
adjustments  where  air  quality  is 
maintained  in  compliance  with  the 
applicable  standards  of  Subpart  D  of 
this  part,  and  all  persons  underground  in 
the  affected  areas  are  advised  in 
advance  of  such  scheduled  or  planned 
fan  shutdowns,  maintenance,  or 
adjustments. 

(b)  In  the  event  of  auxiliary  fan  failure 
due  to  malfunction,  accident,  power 
failure,  or  other  such  unplanned  or 
unscheduled  event: 

(1)  The  air  quality  in  the  affected 
active  workings  shall  be  tested  at  least 
within  2  hours  of  the  discovery  of  the 
fan  failure,  and  at  least  every  4  hours 
thereafter  by  a  competent  person  for 
compliance  with  the  requirements  of  the 
applicable  standards  of  Subpart  D  of 
this  part  until  normal  ventilation  is 
restored,  or 

(2)  All  persons,  except  those  working 
on  the  fan.  shall  be  withdrawn,  the 
ventilation  shall  be  restored  to  normal 
and  the  air  quality  in  the  affected  active 
workings  shall  be  tested  by  a  competent 
person  to  assure  that  the  air  quality 
meets  the  requirements  of  the  standards 
in  Subpart  D  of  this  part,  before  any 
other  persons  are  permitted  to  enter  the 
affected  active  workings. 

S  57.8535    Saala. 

Seals  shall  be  provided  with  a  means 
for  checking  the  quality  of  air  behind  the 
seal  and  a  means  to  prevent  a  water 
head  from  developing  unless  the  seal  is 
designed  to  impound  water. 

Subpart  H— Loading,  Hauling,  and 
Dumping 

Surface  and  Underground 

i  57.9001    Saif-propellad  equipment 
Inapactioa 

Self-propelled  equipment  that  is  to  be 
used  during  a  shift  shall  be  inspected  by 
the  equipment  operator  before  being 
placed  in  operation.  Equipment  defects 
affecting  safety  shall  be  reported  to,  and 
recorded  by  the  mine  operator.  The 
records  shall  be  maintained  at  the  mine 
or  nearest  mine  office  for  at  least  6 
months  from  the  date  the  defects  are 
recorded.  Such  records  shall  be  made 
available  for  inspection  by  the  Secretary 
of  Labor  or  his  duly  authorized 
representative. 


(Approved  by  the  OfTice  of  Management  and 
Budget  under  OMB  control  number  1219- 
0089) 

9  57.9002    Safety  defects. 

Equipment  defects  affecting  safety 
shall  be  corrected  before  the  equipment 
is  used. 

9  57.9003    Mobile  aqutpmant  brakes. 

Powered  mobile  equipment  shall  be 
provided  with  adequate  brakes. 

9  57.9005    Warning  prior  to  starting  or 
moving  aquipmant 

Operators  shall  be  certain,  by  signal 
or  other  means,  that  all  persons  are 
clear  before  starting  or  moving 
equipment. 

9  57.9006    Conveyor  start-up  warning. 

When  the  entire  length  of  a  conveyor 
is  visible  from  the  starting  switch,  the 
operator  shall  visually  check  to  make 
certain  that  all  persons  are  in  the  clear 
before  starting  the  conveyor.  When  the 
entire  length  of  the  conveyor  is  not 
visible  from  the  starting  switch,  a 
positive  audible  or  visible  warning 
system  shall  be  installed  and  operated 
to  warn  persons  that  the  conveyor  will 
be  started. 

9  57.9007    Unguarded  conveyors  witti 
walkways. 

Unguarded  conveyors  with  walkways 
shall  be  equipped  with  emergency  stop 
devices  or  cords  along  their  full  length. 

9  57.9009    Train  warnings. 

Operators  shall  sound  warning  before 
starting  trains  and  when  trains  approach 
crossings,  other  trains  on  adjacent 
tracks,  persons,  and  any  place  where 
vision  is  obscured. 

9  57.9010    Operators' caba. 

Equipment  operators'  cabs  shall  not 
be  equipped,  altered  or  otherwise 
modified  in  a  manner  which  impairs 
operating  visibility. 

9  57.90 1 1    Cab  windowa. 

Cab  windows  shall  be  of  safety  glass 
or  equivalent,  in  good  condition  and 
shall  be  kept  clean. 

9  57.90 1 2    Extraneous  material  in  caba. 

Cabs  of  mobile  equipment  shall  be 
kept  free  of  extraneous  materials. 

9  57.9013    Incline  conveyors— tMckstops 
or  brakes. 

Adequate  backstops  or  brakes  shall 
be  installed  on  inclined-conveyor  drive 
units  to  prevent  conveyors  from  running 
in  reverse  if  a  hazard  to  personnel 
would  be  caused. 
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SS7.Mt4 
conyyof. 

No  person  shall  be  perrrulttd  to  rule  ri 
power-driven  chain,  belt,  or  bijcki't 
conveyor,  unless  the  belt  is  spetiric.iilU 
designed  for  the  transptorlalton  of 
persons 

$57.9015     ShJStwr  backlash  guards  and 
■•curing. 

Unless  the  operator  is  other>*ist- 
protected,  alushers  in  excess  of  10 
horsespower  shall  be  provided  with 
backlash  guards.  All  slashers  shall  be 
equipped  with  rollers,  and  drum  covers, 
and  anchored  securely  before  .slu.shinf? 
operations  are  started. 


S  57.9016 

malntananca  of  raN  trackage. 

Roadbeds,  rails,  joints,  switches. 
frogs,  and  other  trackage  elements  un 
railroads  subject  to  the  control  of  the 
operator  shall  be  designed,  installed, 
and  maintained  in  a  safe  manner 
consistent  with  the  speed  and  typ«*  of 
haulage 

$57.9017    Opwating  apMds. 

Equipment  operating  speeds  shall  be 
consistent  with  conditions  of  roadways, 
grades,  clearance,  visibility.  trafTir.  and 

the  type  of  equipment  used 

§  57.9019    Track  guardrails,  lead  raila,  and 
frogs. 

Track  guardrails,  lead  rails,  and  fri>g.s 
.■shall  be  protected  or  blocked  so  as  to 
prevent  a  person's  fotit  fmm  l:»e(:«>ming 
wedged. 

§  57.9020     Protection  against  moving  or 
runaway  nl  eqalpnant 

Positive-acting  stophliK  ks.  de'-uil 
devK  es,  track  skates,  or  other  adequate 
me. ins  shall  be  installed  wherever 
neces.sary  to  protect  persons  from 

rur:riwdy  or  moving  rHilro.id  ecjiiipinc'it 

$  57.9022    Berms  or  guards. 

BtT'iis  or  guards  shall  !>♦"  provided  iiii 
the  oiiter  bank  of  elevated  ru.idways 

§  57.9023     Control  of  tracliless  ftautage 
equipment. 

Trat:kie.ss  h.iiil.i^e  etjLi^  ,!ifi!  -.hcill  !»• 
operated  under  power  rimlrnl  h*  rill 
times 

S  57.9024    Control  of  mobile  equipment 

Mobile  equipment  operati'rs  shall 
have  full  control  of  the  Pfjiiprn  "t  while 
It  IS  in  motion 

§  57.9025    lio»ew>ant  of  dippers,  buckets, 
loading  t>ooms,  or  suspended  loads. 

Dippers,  buckets,  loddtng  biKims.  or 
heavy  suspended  loads  shall  not  be 
swung  over  the  cabs  of  haulage  vehicles 
uniil  the  drivers  are  out  of  the  cabs  and 

in  safe  locations,  unless  the  true  ks  are 


desKjned  sfjecifically  to  prolc-rt  the 

tirivers  from  falling  mjteri.il. 

;  57.9026     Air  valves  for  pneumatic 
equipment. 

A  quiik-close  type  air  valve  shall  l)e 
provided  on  each  piece  of  pneumatic 
powered  loading,  hauling,  and  dumping 
equipment  The  valve  shall  be  closed 
except  when  the  equipment  is  being 
(ipe'-fited 

§  57.9027    NoMWcaHon  to  the  equipment 


When  an  operator  is  present,  persons 
shall  notify  him  before  getting  on  or  off 

equipmt'Pt 

§  57.9028     Switctt  tfirows. 

Switch  throws  shall  be  installed  so  as 
to  provide  adequate  clearance  for 

switchmen 

;  57.9030    Suspended  lowte. 

Persons  shall  not  work  or  pass  under 
the  buckets  or  booms  of  loaders  in 

operation. 

3  S7.9031     SMurVig  equlpmeni  during 
traveL 

When  traveling  between  work  areas. 

the  ecjuipment  shall  be  sei  iired  in  the 
t'"dvel  position 

§  57.9032    Securing  movalila  parts. 

Uippers.  buckets,  scraper  blades  and 
similar  movable  parts  shall  be  secured 
or  lowered  to  the  ground  when  not  in 

u.se 

S  57.9034     MeiiiijAlng  splRage. 

Haulage  equipment  shall  be  loaded  in 
a  manner  to  minimize  spillage  during 

hauliiae 


§57.9035 


of  Independently 


Movements  of  two  or  more  pieces  of 
rail  equipment  operating  independently 
on  the  same  track  shall  be  suitahlv 

(•ii;;;r(!':cd  for  safe  operation 

S  57  9036    Parking  procedures  electrlcaHy- 
powered  mobile  equipment 

t!let  tri(  ally  powered  motji'.e 
eqiiiiiTent  shall  not  be  lett  unattended 
unless  the  master  svv:ti  h  is  in  the  off 
postinn   all  oper.iting  controls  are  in  the 
neutral  positiun.  and  the  brakes  are  set 
or  other  equivalent  precautions  are 
taken  against  rolling 

$  5;  9037     Parking  procedures  for  mo«>«e 
equipment 

Mobile  equipment  shall  not  t)e  left 
unattended  unless  the  brakes  are  set. 
.Mobile  equipment  with  wheels  or  tracks. 
when  parked  on  a  grade,  shall  be  either 
blocked  or  turned  into  a  bank  or  rib.  and 
the  bucket  or  blade  lowered  to  the 
ij'-n'K'd  to  prevent  movement. 


§  57.9039     Getting  on  or  off  moving 
equipment 

Persons  shall  not  get  on  or  off  moving 
equipment,  except  that  train-men  may 
Ket  on  or  off  of  slowly  moving  trains 

§  57.9040    Transporting  persons— 
proMbitiorM. 

Persons  shall  not  be  transported — 

(d)  In  or  on  dippers,  forks,  clamshells, 
beds  of  trucks  unless  special  provisions 
are  made  for  iheir  safety,  or  buckets 
except  shaft  buckets: 

(b)  On  top  of  loaded  haulage 
equipment; 

(c)  Outside  the  cabs  and  beds  of 
mobile  equipment,  except  trains; 

(d|  Between  cars  of  trains;  or 

(e)  In  conveyances  equipped  with 
unloading  devices  unless  means  are 
provided  to  prevent  accidential  starting 
of  the  unloading  mechanism. 

$57.9041    Riding  trains  or  locomottves. 

Only  authorized  persons  shall  be 
permitted  to  ride  ao  trains  or 
locomotives  and  they  shall  ride  in  a  safe 
position 

$  57.9042    Rocker-bottom  and  bottom- 
dump  raiicars. 

Rocker-bottom  or  bottom-dump 
raiicars  shall  be  equipped  with  locking 

devices 

$  57.9045    Loading  and  securing 
equipment  for  haulage. 

Equipment  which  is  to  be  hauled  shall 
be  loaded  and  protected  so  as  to  prevent 
sliding  or  spillage. 

§  57.9046    Bacfcpomg. 

Backpuhng  of  trolleys  shall  l>e 
avoided  wherever  possible;  but  when 
necessary,  backpoling  shall  be  done 

only  at  slow  speeds. 

^  57  9047    Securing  parked  raucar». 

Parked  raiicars.  unless  held 
ef!e(  tively  by  brakes,  shall  be  blocked 

sc( urely 

$  57  9046     Brakes  on  raiicars. 

Ra  iroud  cars  with  braking  systems, 
when  in  use.  shall  be  equipped  with 

effec  ''ve  brake  shoes 

$  S  7  9049    Oversize-load  warning. 

U  f'e;i  in  the  dark  or  under  conditions 
lit  lui.ited  V  isibility.  all  vehicles  carrying 
loads  which  project  beyond  the  sides  or 
more  than  four  feet  beyond  the  rear  of 
the  vehicles  shall  display  a  warning 
light  at  the  end  of  the  projection;  or  in 
the  light  a  warning  flag  not  less  than  12 
in(  hes  square  shall  be  displayed  at  the 
end  of  the  projection 
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S57J0S0    ClMranos  «n  MtJaoMit  toacfcs. 

Railcars  shall  not  be  left  on  side 
tracks  unless  ample  clearance  is 
provided  for  traffic  on  adjacent  tracks. 


S57J061    f rtamilng  Of  ■tockpNc  and 


S  67.90S1 
raHcars. 


Travel  prtcautkHts  arouftd 


Persons  shall  not  go  over,  under,  or 
between  cars  unless  the  train  is  stopped 
and  the  motorman  has  been  notified  and 
the  notice  acknowledged. 

S  57.9052    Brakeman  atgnala. 

Inability  of  a  motorman  to  clearly 
recognize  his  brakeman's  signals,  whea 
the  train  is  under  the  direction  of  the 
brakeman,  shall  be  construed  by  the 
motorman  as  a  stop  signal. 

S  57.9053    Removal  of  hazards  to  moving 
equipment 

Water,  debris,  or  spilled  material 
which  create  hazards  to  moving 
equipment  shall  be  removed. 

SS7.90S4    Restraining  devices  at  dumping 
locations. 

Berms,  bumper  blocks,  safety  hooks, 
or  similar  means  shall  be  provided  to 
prevent  overtravel  and  overturning  at 
dumping  locations. 

S  57.9055    Dumping  near  unstable  ground. 

Where  there  is  evidence  that  the 
ground  at  a  dumping  place  may  fail  to 
support  the  weight  of  a  vehicle,  loads 
shall  be  dumped  back  from  the  edge  of 
the  bank. 

S  57.9056    Trscfc  dead  ends. 

Where  necessary,  bumper  blocks  or 
the  equivalent  shall  be  provided  at  track 
dead  ends. 

S  57.9057    Anctioring  stationary  sizing 
devices. 

Grizzlies,  grates,  and  other  stationary 
sizing  devices  shall  be  anchored 
securely.  ; 

S  57.9058    Truci(  spotters. 

If  truck  spotters  are  used,  they  shall 
be  well  in  the  clear  while  trucks  are 
backing  into  dumping  position  and 
dumping;  lights  shall  be  used  at  night  to 

direct  trucks. 

S  57.9059    RaH  crossings. 

Public  and  permanent  railroad 
crossings  shall  be  posted  with  warning 
signs  or  signals,  or  shall  be  guarded 
when  trains  are  passing  and  shall  be 
planked  or  otherwise  filled  between  the 
rails. 

§57.9060    Restricted  overtiead  dearance. 

Where  overhead  clearance  is 
restricted,  warning  devices  shall  be 
installed  and  the  restricted  area  shall  be 
conspicuously  marked. 


Stockpile  and  muckpile  faces  shall  be 
trimmed  to  prevent  hazards  to 
persomieL 

957.9062    Leading  large  nxrfcs. 

Rocks  too  large  to  be  handled  safely 
ahall  be  broken  before  loading. 

S  57.9063    Constniction  of  ramps  and 
dumping  fadRttaa. 

Ramps  and  dumping  facilities  shall — 

(a]  Be  of  substantial  construction;  and 

(b)  Have  suitable  width,  clearance, 
ttnd  headroom  to  accommodate  the 
equipment  using  the  facilities. 

S  57.9064    Chute  design. 

Chute-loading  installations  shall  be 
designed  so  that  the  persons  pulling 
chutes  are  not  required  to  be  in  a 
hazardous  position  while  loading  cars. 

§  57.9065    Coupling  or  uncoupling  raltcars. 

Cars  shall  not  be  coupled,  or 
uncoupled,  manually  from  the  inside  of 
curves  unless  the  railroad  and  cars  are 
so  designed  to  eliminate  any  hazard 
from  manual  coupling. 

{  57  JOaS    Movement  of  raM  equipment  on 
ad|aceiit  tradca. 

When  a  locomotive  on  one  track  is 
used  to  move  equipment  on  a  different 
track,  a  suitable  chain,  cable,  or 
drawbar  shall  be  used, 

9  57.9067    Transporting  persons- 
overcrowding. 

Facilities  used  to  transport  persons  to 
and  from  work  areas  shall  not  be 
overcrowded. 

957.9066    Warning  devices  for  parked 
equipment 

Lights,  flares,  or  other  warning 
devices  shall  be  posted  when  parked 
equipment  creates  a  hazard  to  vehicular 
traffic. 


9  57.9069    Tire  repair  and  inflation. 

Tires  shall  be  deflated  before  repairs 
on  them  are  started  and  adequate  means 
shall  be  provided  to  prevent  wheel 
locking  rims  from  creating  a  hazard 
during  tire  inflation. 

9  57.9070    Precautions  for  towing. 

A  tow  bar  of  substantial  construction 
or  other  suitable  means  of  control  shall 
be  used  to  tow  heavy  equipment.  A 
substantial  safety  chain  or  wire  rope 
shall  be  used  in  conjunction  with  any 
primary  rigging. 

9  57.9071    Traffic  rules. 

Traffic  rules  including  speed,  signals, 
and  warning  signs  shall  be  standardized 
at  each  mine  and  posted. 


9  57.9072    Freeing  hangups. 

Persons  attempting  to  free  hangups 
shall  be  experienced  persons  who 
understand  the  hazanls  involved. 

9  57.9073    Tagging  defective  equipment 
Defective  equipment,  removed  from 
service  as  unsafe  to  operate,  shall  be 
tagged  to  prohibit  further  use  until 
repairs  are  completed. 

9  57.9074    DuetoontroL 

Dust  shall  be  suitably  controlled  at 
muck  piles,  material  transfer  points, 
crushers,  and  on  haulage  roads  where 
hazards  to  personnel  may  be  created  as 
a  result  of  impaired  visibility. 

Surface  Only 

§  57.9063    Ral  equipment  ciearaftce. 

Where  possible,  at  least  30  inches 
continuous  clearance  from  the  farthest 
projection  of  moving  railroad  equipment 
shall  be  provided  on  at  least  one  side  of 
the  tracks;  all  places  where  it  is  not 
possible  to  provide  30-inch  clearance 
shall  be  marked  conspicuously. 

9  57.908S    Tools,  matefials,  and  equipment 
In  mantrips. 

Tools,  materials,  and  equipment  shall 
not  be  transported  with  persons  in 
vehicles,  railcars,  and  other 
conveyances  unless  means  have  been 
provided  to  make  such  transportation 
safe. 

957.9087    AudUile  warning  devices  and 
bacfcHip  alwma. 

Heavy  duty  mobile  equipment  shall  be 
provided  with  audible  warning  devices. 
When  the  operator  of  such  equipment 
has  an  obstructed  view  to  the  rear,  the 
equipment  shall  have  either  an 
automatic  reverse  signal  alarm  which  is 
audible  above  the  surrounding  noise 
level  or  an  observer  to  signal  when  it  is 
safe  to  back  up. 

9  57.9088    RollH>ver  protective  structures 
(ROf>S)  and  seat  belts. 

(a)  Excluding  equipment  that  is 
operated  by  remote  control,  all  self- 
propelled  track-type  (crawler  mounted) 
or  wheeled  (rubber-tired)  scrapers; 
front-end  loaders;  dozers;  tractors, 
including  industrial  and  agricultural 
tractors  but  not  including  over-the-road 
type  tractors  (the  type  that  pull  trailers 
or  vans  on  highways);  and  motor 
graders;  and  wheeled  prime  movers  (a 
tractor  of  the  type  and  kind  normally 
used  as  the  mode  of  power  for  rubber- 
tired  scrapers);  all  as  used  in  metal  and 
non-metal  mining  operations,  with  or 
without  attachments,  shall  be  used  in 
such  mining  only  when  equipped  with 
(1)  Roll-Over  Protective  Structures 
(ROPS)  in  accordance  with  the 
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requirements  of  paragraphs  (b)  through 
(g)  of  this  standard,  as  applicable,  and 
(2)  seat  belts  meeting  the  requirements 
of  the  Society  of  Automotive  Engineers 
(SAEl.  Motor  Vehicle  Seat  Belts 
Assemblies — SAE  |4c,  approved 
November  1955,  revised  July  1965;  Seat 
Belt  Hardware  Test  Procedures — SAE 
|140a.  approved  April  1970.  revised 
February  1973:  Seat  Belt  Hardware 
Performance  Requirements — SAE  1141: 
Operator  Protection  for  Wheel  Type 
Agricultural  and  Industrial  Tractors — 
SAE  I333a.  approved  Apnl  1968,  revised 
luly  1970.  conforms  to  ASAE  S305,  and 
Seat  Belts  for  Construction  Equipment — 
SAE  1386,  approved  March  1968:  and,  in 
accordance  with  paragraphs  (b),  (r).  and 
(e)  of  this  standard,  as  applicable. 

(b)  Except  as  provided  in  paragraph 
(e)  all  self-propelled  equipment 
described  in  paragraph  (a)  of  this 
standard  and  manufactured  on  or  after 
the  effective  date  of  this  standard  shall 
be  equipped  with  (1)  ROPS  meeting  the 
requirements  of  paragra,  h  (d).  and  (2) 
seat  belts  meeting  the  requirements  of 
SAE  I4c.  1140a.  1141,  1333a,  and  |3fl6 
specified  m  paragraph  (a)  of  this 
standard. 

(c)  All  self-propelled  equipment 
described  in  paragraph  (a)  of  this 
standard  manufactured  prior  to  the 
effective  date  of  this  standard  and  after 
June  30,  1969,  shall  be  equipped  with 
ROPS  meeting  the  requirements  of 
paragraphs  (d)  through  (gj  of  this 
standard  as  appropriate,  and  seat  belts. 
no  later  than  the  dates  specified  below; 

(1]  Equipment  manufactured  between 
July  1,  1971,  and  the  effective  date  of  this 
standard  shall  be  equipped  with  ROPS 
and  seat  belts  no  later  than  6  months 
after  the  effective  date  of  this  standard. 

(2)  Equipment  manufactured  between 
July  1.  1970,  and  lune  30.  1971.  shall  be 
equipped  with  ROPS  and  seat  belts  no 
later  than  10  months  after  the  effective 
date  of  this  standard 

(3)  Equipment  manufactured  between 
)uly  1.  1969,  and  June  30.  1970.  shall  be 
equipped  with  ROPS  and  seat  belts  no 
later  than  16  months  after  the  effective 
date  of  this  standard. 

(4)  Nothing  in  this  standard  shall 
preclude  the  issuance  of  an  order 
because  of  Imminent  danger 

(d)  Except  as  provided  in  pcirdgraph 
(e)  of  this  standard,  self-propelled 
equipment  described  in  paragraph  (h|  nf 
this  standard  shall  be  deemed  in 
compliance  with  the  ROPS  reqiiiremerils 
of  this  standard  if  the  ROPS  meet  the 
following  requirements: 

(1)  The  ROPS  complies  VMih  the 
Society  of  Automotive  Engineers,  SAE 
Recommended  Practice,  Critical  Zone — 
Characteristics  and  Dimensions  for 
Operators  of  Construction  and  Industrial 


Machinery— SAE  [397,  approved  [uly 

1969,  or  Deflection  Limiting  Volume  fur 
Laboratory  Evaluation  of  Roll-Over 
Protective  Structures  (ROE'S)  and  Falling 
Object  Protective  Structures  (FOPS)  of 
Construction  and  Industrial  Vehicles — 
SAE  I.397a,  approved  July  1969,  revised 
January  1972,  editorial  change  [uly  1973; 
and,  as  appropriate,  the  ROPS  and 
installation  of  the  ROPS  meet  the 
requirements  of  either  SAE 
Recommended  Practice,  Performan(  e 
Criteria  for  Roll-Over  Protective 
Structures  (ROPS)  for  Earth-moving, 
Construction,  Logging,  and  Industrial 
Vehicles— SAE  J1040,  approved  April 
1974,  or  any  of  the  following  applicable 
SAE  standards  or  recommended 
practices. 

(i)  Minimum  Performance  Criteria  for 
Roll-Over  Protective  Structure  for 
Rubber-Tired,  Self-Propelled  Scrapers — 
SAE  |320a,  approved  November  1967, 
revised  July  1969.  editorial  change  June 
1970:  or 

(a)  Minimum  Performance  Criteria  for 
Roll-Over  Protective  Structures  for 
Prime  Movers — SAE  I320b,  approved 
November  1967.  revised  January  1972, 
editorial  change  September  1972:  or 

(ill)  Minimum  Performance  Criteria  for 
Roll-Over  Protective  Structure  for 
Rubber-Tired  Front  End  Loaders  and 
Rubber-Tired  Dozers— SAE  1394, 
approved  [uly  1969.  editorial  change  )uly 

1970.  or  Minimum  Performance  Criteria 
for  Roll-Over  Protective  Structures  for 
Wheeled  Front  End  Loaders  and 
Wheeled  Dozers — S.^E  I394a,  approved 
July  1969.  revised  March  1972.  editorial 
(  hange  September  1972:  or 

(iv)  Minimum  Performance  Criteria  for 
Roll-Over  Struc;tures  for  Crawler 
Tractors  and  Crawler-Type  Loaders — 
S.-\E  I  lil.S,  approved  [uly  1969.  editori.il 
f  hange  )uly  1970,  or  Minimum 
Perfurmant;e  Criteria  for  Roll-Over 
Protective  Structures  for  Track-Type 
Tractors  and  Track-Type  Front-End 
Loaders — SAE  |395a,  approved  luly 
1969,  revised  January  1972,  editon.il 
(  hange  Septembier  1972,  or 

(v)  Minimum  Performance  Criteria  for 
Roll-Over  Protective  Strui;ture  for  Motor 
Graders— S.-\E  |:i96.  approved  1969, 
editorial  change  |uly  1970,  or  Minimum 
Performance  Criteria  for  Roll-Over 
Protective  Structures  for  Motor 
Craiiers — SAE  |396a,  approved  |uly 
1M(j9.  revised  March  1972.  editorial 
I  h<inge  September  1972:  or 

(vi)  Operator  Protection  for  Wheel 
Type  Agricultural  and  Industrial 
Tra(  tors — SAE  |333a.  approved  Apnl 
1966,  revised  [uly  1970,  conforms  to 
ASAE  S305:  and  Protective  Frame  Test 
Procedure  and  Performance 
Requirenu?nt3 — SAE  |334a,  approved 


Apnl  1968,  revised  July  1970,  conforms 
to  ASAE  S306. 

(2)  The  ROPS  IS  installed  on  the 
equipment  in  accordance  with  the 
recommendations  of  the  ROPS 
manufacturer.  If  the  installation  includes 
bolts  and  nuts,  the  bolts  and  nuts  used 
to  attach  the  ROPS  to  the  equipment 
frame  and  to  connect  structural  parts  of 
the  ROPS  shall  be  SAE  Grade  5  or  8 
(SAE  J429gand  J995b). 

(e)  All  self-propelled  equipment 
described  in  paragraph  (a)  of  this 
standard,  manufactured  prior  to  the 
effective  date  of  this  standard,  shall  be 
deemed  in  compliance  with  the  standard 
if  ROPS  and  seat  belt  installations  meet 
the  ROPS  and  seat  belt  requirements  of 
the  State  of  California:  or  the  U.S.  Army 
Corps  of  Engineers:  or  the  Bureau  of 
Reclamation,  or  MSHA  coal  mine 
regulations  of  the  U.S.  Department  of 
Labor:  or  the  Occupational  Safety  and 
Health  Administration  of  the  U.S. 
Department  of  Labor.  The  requirements 
in  effect  are: 

(1)  The  State  of  Cahfomia:  Title  8  of 
the  California  Administrative  Code: 
Construction  Safety  Orders,  Article  10, 
"Haulage  and  Earth  Moving,"  1591(i) 
and  1596  (Register  70,  No.  40 — October 
3, 1970);  General  Industry  Safety  Orders, 
Article  25,  "Industrial  Trucks,  Tractors, 
Haulage  Vehicles,  and  Earth  Moving 
Equipment."  3650-55  (Register  72,  No. 
6— Feburary  5. 1972);  and  Logging  and 
Sawmill  Safety  Orders,  Article  7, 

Tractor  Yarding,"  5243  (Register  69.  No. 
10— March  8,  1969).  all  issued  by  the 
Division  of  Industrial  Safety,  State  of 
California. 

(2)  U.S.  Army  Corps  of  Engineers: 
Manuals — Corps  of  Engineers,  U.S. 
Army  Safety-General  Safety 
Requirements.  EM-385-1-1  (March 
1967).  or  Change  1,  March  27,  1972. 

(3)  Bureau  of  Reclamation,  U.S. 
Department  of  the  Interior:  Section  9. 
"Machinery  and  Mechanized 
Equipment,"  Safety  and  Health 
Regulations  for  Construction,  Part  II — 
Bure.iu  of  Reclamation  (September 
1971). 

(4)  Mine  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor;  Section  77.403a,  Part  77,  Title  30. 
Code  of  Federal  Regulations — 
Mandatory  Safety  Standards,  Surface 
Coal  Mines  and  Surface  Work  Areas  of 
Underground  Coal  Mines,  promulgated 
in  the  Federal  Register  (39  FR  24006- 
24009) 

(5)  Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor;  Sections  1928.1001  and  1926.1002, 
Title  29,  Code  of  Federal  Regulations — 
Safety  and  Health  Regulations  for 
Cdnstniction.  promulgated  in  the 
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Federal  Register  (37  FR  27385-27590). 
and  published  in  the  Federal  Register  (39 
FR  2288l>-22886). 

(f)  Any  alte'"al!on.  repair,  or  welding 
of  the  ROPS  and  ROPS-to-vehicle  frame 
mounts  shall  be  perfornied  only  with 
prior  appro\al  and  with  instructions 
from  the  ROPS  manufacturer  or  under 
the  instructions  of  a  registered 
professional  engineer:  and  the 
manufacturer,  or  engineer,  as  the  case 
may  be,  shall  decide  what  qualifications 
the  welders  involved  in  this  operation 
must  have. 

(g)  Each  ROPS  shall  have  the 
following  information  permanently 
affixed  to  the  structure: 

(1)  Manufacturer's  or  fabricator's. 
name  and  address:  and 

(2)  ROPS  model  number,  if  any;  end 

(3)  Make  and  model  numbers  of  the 
equipment  on  which  the  ROPS  is 
designed  to  fit. 

For  equipment  already  in  existence 
when  this  standard  goes  into  effect,  a 
satisfactory  substitute  for  the  above- 
required  information  will  be  a  certificate 
from  either  the  manufacturer  of  the 
ROPS  or  a  registered  professional 
engineer  to  the  effect  that  the  ROPS 
does  meet  the  performance  ataodardi 
and  is  appropriate  for  the  piece  of 
equipment  upon  which  it  is  installed. 

(hj  Publications  to  which  references 
are  made  in  this  standard  are  hereby 
incorporated  by  reference  and  made  a 
part  hereof.  The  incorporated 
publications  are  available  at  each  Metal 
and  Nonmetal  Mine  Safety  and  Health 
Subdisthct  Office.  MSHA.  State  of 
California  safety  orders  are  available 
from  the  state  of  California  Office  of 
Procurement.  Documents  Section.  Post 
Office  Box  20191.  Sacramento, 
California  95820.  The  U.S.  Army  Corps 
of  Engineers  Safety-General  Safety 
requirements  are  available  from  the  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402.  Bureau  of 
Reclamation  Safety  and  Healtfa 
Regulations  for  construction  are 
available  from  the  Bureau  of 
Reclamation.  Division  of  Safety, 
Engineering  and  Research  Center. 
Denver,  Colorado  80225,  SAE  documents 
are  available  from  the  Society  of 
Automotive  Engineers,  Inc..  400 
Commonwealth  Drive,  Warrendale. 
Pennsylvania  15096. 

Underground  Only 


{  57.90M    Transporting  toola  and  matartats 
on  tocomottvaa. 

Tools  or  materials,  except  properly 
located  and  secured  rerailing  devices, 
shall  not  be  carried  on  top  of 
locomotives.  Tools  or  material  shall  not 
be  carried  in  the  cab  if  they  would 


interfere  with  the  operation  of  the 
locomotive. 

§  57.9097    Coupling  or  uncoupling  of  rail 
cars. 

Trains  shali  be  brought  to  a  complete 
stop,  then  moved  very  slowly  when 
coupling  or  uncoupling  cars  manually. 

§  57.9098    Makeshift  couplings. 

Makesh'ft  couplings  shall  not  be  used. 

§  57.9099    Supplies,  matetlats,  and  tools  on 
mantrips. 

Supplies,  materials,  and  tools  other 
than  small  handtools  shall  not  be 
transported  with  persona  in  mantrip 
cars.  Mantrips  shall  be  operated 
independently  of  ore  and  supply  trips. 

S  57.9102    Protection  of  slushar  signalmea 

When  a  signalman  is  used  during 
slushing  operations  he  shall  be 
positioned  in  a  safe  place. 

§57.9103    Open  draw  holes. 

Collars  of  open  draw  holes  shall  be 
kept  free  of  muck  and  material. 

$57.9104    Chut*  Up,  vantiiation  door,  and 
obstruction  warnings. 

Warning  devices  or  conspicuous 
markings  shall  be  installed  where  chute 
lips,  ventilation  doors,  and  obstructions 
create  a  hazard  to  persons  on 
equipment 

S  57.9105    Empty  chute  hazard. 

To  prevent  rock  from  flying  out  when 
broken  material  is  dumped  into  an 
empty  chute — 

(a]  The  chute  shall  be  properly 
guarded  prior  to  filling;  or 

(b)  Sufficient  material  shall  be  left  in 
the  chute  bottom. 

i  57.9106    Warning  before  chute-pulling. 

Ample  warning  shall  be  given  to 
persons  who  may  be  affected  by  the 
draw  or  otherwise  exposed  to  danger 
from  chute-pulling  operations. 

§  57.9107    Working  around  draw  Itolas. 

Persons  shall  not  stand  on  broken 
rock  or  ore  over  draw  points  if  there  is 
danger  that  the  chute  will  be  pulled. 
Suitable  platforms  or  safety  lines  shall 
be  provided  when  work  must  be  done  in 
such  areas. 

S  57.91 10    Provfsion  for  shelter  holes. 

Shelter  holes  shall  be  provided  to 
ensure  the  safety  of  persons  along 
haulageways  where  continuous 
clearance  of  at  least  30  inches  from  the 
farthest  projection  of  moving  equipment 
on  at  least  one  side  of  the  haulageway 
caimot  be  maintained. 


§  57.9 11 1     Size  and  marlting  of  shelter 
holes. 

Shelter  holes  shdll  be  a  least  4-feet 
wide,  marked  conspicuously  with  lights 
or  reflective  signs  or  reflective  tape  or 
reflectors  or  luminous  paint.  pro\  ide  a 
minimum  of  40-irrh  clearance  frdm  the 
farthest  projection  of  moving  equipmc  nt, 
and  shall  not  be  used  for  storage  of 
timber,  fools,  or  other  materials  unless  a 
40-inch  clearance  is  maint.iined 

§57.9112    Trip  lights. 

On  rail  haulage,  trip  lights  shall  be 
used  on  the  rear  of  pulled  trips  and  on 
the  front  of  pushed  trips. 

§  57.9 1 1 3    IMantrip  speeds. 

Mantrips  shall  be  operated  at  spe<fds 
consistent  with  the  condition  of  tracks 
and  equipment  used. 

§  57.91 14    Boarding  and  leaving  mantrips. 

Where  mantrips  are  used,  discharge 
and  boarding  points  shall  be  designated. 
Persons  shall  not  board  or  leave  moving 
mantrip  cars. 

§57.9115    Mantrip  trolcy  wire  hazards. 

Mantrips  shall  be  covered  if  there  is 
danger  of  passengers  contacting  the 
trolley  wire. 

§57.9116    Train  movement  dur1r>g  sMft 
changes. 

During  shift  changes  the  movement  of 
rock  or  material  trains  shall  be  limited 
to  areas  where  such  trains  could  not 
present  a  hazard  to  persons  coming  on 
or  going  off  shift. 

Subpart  I— Aerial  Tramways 

§  57.10001    FNiing  buckets. 

Buckets  shall  not  be  overloaded,  and 
feed  shall  be  regulated  to  prevent 
spillage. 

§57.10002    Inspection  and  maintenance. 

Inspection  and  maintenance  of 
carriers  (including  loading  and 
unloading  mechanisms),  ropes  and 
supports,  and  brakes  shall  be  performed 
by  competent  persons  according  to  the 
recommendations  of  the  manufacturer. 

§57.10003    Cofraction  Of  defects. 

Any  hazardous  defects  shall  be 
corrected  before  the  equipment  is  used. 

§57.10004    Brakes. 

Positive-action-type  brakes  and 
devices  which  apply  the  brakes 
automatically  in  the  event  of  a  power 
failure  shall  be  provided  on  aerial 
tramways. 

§  57. 1 0005    Track  cable  connections. 

Track  cable  connections  shall  not 
obstruct  the  passage  of  carriage  wheels. 
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§  57. 1 0006    Towvr  guards. 

Towtrs  shall  be  suitably  prulci  tcti 
frum  swaying  buckes. 

$  57.10007    Failing  objact  protactlon. 

Guard  nets  or  other  suitable 
protection  shall  be  provided  where 
tramways  pass  over  roadways. 
walkways,  or  buildings. 

§57.1000«    Riding  tramways. 

Persons  other  than  maintencince 
persons  shall  not  ride  aerial  tramwcus 
unless  the  following  fpatures  arc 
provided. 

(a)  Two  independent  brakes,  each 
capable  of  holding  the  maximum  load 

(b)  Direct  communication  between 
terminals; 

(c)  Power  drives  with  emergency 
power  available  in  case  of  primary 
power  failure:  and 

(d)  Buckets  equipped  with  positive 
locks  to  prevent  accidental  tripping  or 
dumping. 

§  57. 10009    Riding  loadad  bucitats. 

Persons  shall  not  ride  loaded  buckets. 

§  57. 10010    Starting  pracautlons. 

Where  possible,  aerial  tramways  shall 
not  be  started  until  the  operator  has 
ascertained  that  everyone  is  in  the  clear. 

Subpart  J — Travelways  and 
Escapewayt 

Travelways — Surface  and  Underground 

§57.11001     Saf a  access. 

Safe  means  of  access  shall  be 
provided  and  mamtfiined  to  all  working 
places 

§  57. 1 1 002     Handrails  and  toeboards. 

Crossovers,  elevated  walkways. 
elevated  ramps,  and  stairways  shall  he 
of  substantial  construction,  provided 
with  handrails,  and  mamtuined  in  good 
condition.  Where  ntH.es.sary.  tot-hoards 
shall  be  provided. 

§  57.1 1003     Construction  and  maintenance 
of  ladders. 

Ladders  shall  be  of  suhstantidl 
construction  and  maintained  in  yiuiil 
condition 

§  57. 1 1 004     Portable  rigid  ladders. 

Portable  rigid  ladders  shall  he 
provided  with  suitable  bases  and  pl.u.eii 
securely  when  used 

§  57.1  IOCS     Fixed  ladder  anchorage  and 
toe  clearance.. 

Fixed  ladders  shall  be  anchored 
securely  and  installed  to  provide  at  least 
3  inches  of  toe  cle<irance 

§  57. 1 1 006     Fixed  ladder  landings. 

Fixed  ladders  shall  project  at  le<ist  3 
feet  above  landings,  or  substantial 


handholds  sh.ill  he  pnnuii'd  ahiive  the 
lindin«s 

§57.11007     Wooden  components  of 
ladders. 

Wodden  components  of  ladders  shall 
nut  be  painted  except  with  a  transparent 
finish 

§57.11 009     Waliiways  along  conveyors. 

Walkways  with  outboard  railings 
shall  be  provided  wherever  persons  are 
required  to  walk  alongside  elevated 
conveyor  belts  Inclined  railed 
walkways  shall  be  nonskid  or  provided 
with  cleats. 

§57.11010    SUIrstep  clearance. 

Vertical  clearance  above  stair  steps 
shall  be  a  minimum  of  seven  feet,  or 
suitable  warning  signs  or  similar  devices 
shall  be  provided  to  indicate  an 

impaired  clearance. 

§57.11011     Use  of  ladders. 

F'ersons  using  ladders  shall  face  the 
ladders  and  have  both  hands  free  for 
climbing  and  descending 

§57.11012    Protection  for  openings 
around  travelways 

Openings  above,  below,  or  near 
travelways  through  which  persons  or 
materials  may  fall  shall  be  protected  by 
railings,  tiarriers,  or  covers.  Where  it  is 

impraclif:dl  to  install  such  protective 
dev  ices,  adequate  warning  signals  shall 
be  installed 

§57  11013    Conveyor  crossovers. 

Crossovers  shall  be  provided  where  it 
is  ne(cssary  to  cross  conveyers 

§57.11014     Crossing  moving  conveyors. 

Mov  :ng  com  eyurs  shall  be  crossed 

only  at  designated  crossover  points, 

§  57.1 1016     Snow  and  Ice  on  walkways  and 
travelways. 

Regularly  used  walkways  and 
travelways  shall  be  sanded,  salted,  or 

c  U'tired  of  snow  and  u  e  as  soon  as 
pffK  Ik  ,ih!e 

§57.11017     Inclined  fixed  ladders. 

Fived  ladders  shall  nit  incline 
h.ickwcirds 

Travelways — Surface  Only 

t)  57.11025     Railed  landings,  bacliguards, 
and  ottier  protection  for  fixed  ladders. 

Fixed  l.idders,  except  on  mobile 
equipment,  shall  be  offset  and  have 
substantial  railed  landings  at  least  every 
30  feet  unless  backguards  or  equivalent 
protection  such  as  safety  belts  and 
safety  lines,  are  provided. 


5  57.1 1026    Protection  for  Inclined  fixed 
ladders. 

lived  l.idders  70  decrees  to  90  degrees 
from  the  horizonal  and  30  feet  or  more  in 
length  shall  have  backguards.  cages  or 
e((iiivalent  protection,  starting  at  a  point 
not  more  than  seven  feet  from  the 
liotlom  of  the  ladders 

§57.11027    Scaffolds  and  worlcing 
platforms. 

Scaffolds  and  working  platforms  shall 
he  of  substantial  construction  and 
provided  with  handrails  and  maintained 
in  good  condition.  Floorboards  shall  be 
l.iid  properly  and  the  scaffolds  and 
working  platform  shall  not  be 
overloaded.  Working  platforms  shall  be- 
provided  with  toeboards  when 
necessary. 

Travelways — Underground  Only 

§57.11036    Ladderway  trap  doors  and 
guards. 

Trap  doors  or  adequate  guarding  shall 
he  provided  in  iadderways  at  each  level. 
Doors  shall  be  kept  operable. 

S  57. 1 1 037    Ladderway  openings. 

Ladderways  constructed  after 
November  15, 1979.  shall  have  a 
minimum  unobstructed  cross-sectional 
opening  of  24  inches  by  24  inches 
measured  from  the  face  of  the  ladder, 

§  57.1 1038    Entering  a  manway. 

Before  entering  a  manway  where 
persons  may  be  working  or  traveling,  a 
warning  shall  be  given  by  the  person 
entering  the  manway  and  acknowledged 
by  any  person  present  in  the  manway. 

§  57. 1 1040    Inclined  travelways 

Tr.iv. elways  Steeper  than  35  degrees 
f.-om  the  horizontal  shall  be  provided 
with  ladders  or  stairways. 

§  57. 1 1 04 1     Landings  for  inclined 
ladderways. 

Fixed  ladders  with  an  inclinati<m  of 
nuire  than  70  degrees  from  the 
horizontal  shall  be  offset  with 
SLihst.intial  landings  at  least  every  30 
feet  or  have  landing  gates  at  least  every 

JO  feet 

Kscapeways — Underground  Only 

§  57.1 1050    Escapeways  and  refuges. 

(.<)  Fvery  mine  shall  have  two  or  more 
sep.irate,  properly  maintained 
escapeways  to  the  surface  from  the 
lowest  levels  which  are  so  positioned 
that  damage  to  one  shall  not  lessen  the 
effectiveness  of  the  others.  A  method  of 
refuge  shall  be  provided  while  a  second 
opening  to  the  surface  is  being 
developed.  A  second  escapeway  is 
recommended,  but  not  required,  during 
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the  explordtion  or  development  of  an 
ore  body. 

(b)  In  addition  to  separate 
escapeways,  a  method  of  refuge  shall  be 
provided  for  every  employee  who 
cannot  reach  the  surface  from  his 
working  place  through  at  least  two 
separate  escapeways  within  a  time  limit 
of  one  hour  when  using  the  normal  exit 
method.  These  refuges  must  be 
positioned  so  that  the  employee  can 
reach  one  of  them  within  30  minutes 
from  the  time  he  leaves  his  workplace 

$  57. 1 1 05 1    Escape  routes. 

Escape  routes  shall  be — 

la)  Inspected  at  regular  intervals  and 
maintained  in  safe,  travelable  condition: 
and 

(b)  Marked  with  conspicuous  and 
easily  read  direction  signs  that  clearly 
indicate  the  ways  cf  escape. 

§  57.1 1052    Refuge  areas. 

Refuge  areas  !>hail  be — 

(a)  Of  fire-resistant  construction, 
preferably  in  untimbered  areas  of  the 
mine; 

(b)  Large  enough  to  accommodate 
readily  the  normal  number  of  persons  in 
the  particular  area  of  the  mine: 

(c)  Constructed  so  they  can  be  made 
)^astight;  and 

(d)  Provided  with  compressed  air 
lines,  waterlines,  suitable  handtools, 
and  stopping  materials. 

§  57. 1 1 053    Escape  and  evacuation  plans. 

A  specific  escape  and  evacuation  plan 
and  revisions  thereof  suitable  to  the 
conditions  and  mining  system  of  the 
mine  and  showing  assigned 
responsibilities  of  all  key  personnel  in 
the  event  of  an  emergency  shall  be 
developed  by  the  operator  and  set  out  in 
written  form.  Within  45  calendar  days 
after  promulgation  of  this  standard  a 
copy  of  the  plan  and  revisions  thereof 
shall  be  available  to  the  Secretary  or  his 
authorized  representative.  Also,  copies 
of  the  plan  and  revisions  thereof  shall 
be  posted  at  locations  convenient  to  all 
persons  on  the  surface  and  underground. 
Such  a  plan  shall  be  updated  as 
necessary  and  shall  be  reviewed  jointly 
by  the  operator  and  the  Secretary  or  his 
authorized  representative  at  least  once 
every  six  months  from  the  date  of  the 
last  review.  The  plan  shall  include — 

(a)  Mine  maps  or  diagrams  showing 
directions  of  principal  air  flow,  location 
of  escape  routes  and  locations  of 
existing  telephones,  primary  fans, 
primary  fan  controls,  fire  doors, 
ventilation  doors,  and  refuge  chambers. 
Appropriate  portions  of  such  maps  or 
diagrams  shall  be  posted  at  all  shaft 
stations  and  in  underground  shops. 


lunchrooms,  and  elsewhere  in  working 
areas  where  persons  congregate; 

(b]  Ptocedures  to  show  how  the 
miners  will  be  notified  of  emergency; 

(c]  An  escape  plan  for  each  working 
area  in  the  mine  to  include  instructions 
showing  how  each  working  area  should 
be  evacuated.  Each  such  plan  shall  be 
posted  at  appropriate  shaft  stations  and 
elsewhere  in  working  areas  where 
persons  congregate; 

(d]  A  fire  fighting  plan; 

(ej  Surface  procedure  to  follow  in  an 
emergency,  including  the  notification  of 
proper  authorities,  preparing  rescue 
equipment,  and  other  eq^iipment  which 
may  be  used  in  rescue  and  recovery 
operations;  and 

(f)  A  statement  of  the  availability  of 
emergency  communication  and 
transportation  facilities,  emergency 
power  and  ventilation  and  loralion  of 
rescue  personnel  and  eqinnmnnV 

(Approved  by  the  Office  of  Niana^o-nien;  and 
Budget  under  0MB  control  number  i.;i9- 
0046) 

9  57.1 1054    Communication  with  refuge 
chamber*. 

Telephone  or  other  voice 
communication  shall  be  provided 
between  the  surface  and  refuge 
chambers  and  such  systems  shall  be 
independent  of  the  mine  power  supply. 

9  57.11055    Inclined  escapeways. 

Any  portion  of  a  designated 
escapeway  which  is  inclined  more  than 
30  degrees  from  the  horizontal  and  that 
is  more  than  300  feet  in  vertical  extent 
shall  be  provided  with  an  emergency 
hoisting  facility. 

9  S7.1 1056    Emergency  hoists. 

The  procedure  for  inspection,  testing 
and  maintenance  required  by  standard 
57.19120  shall  be  utilized  at  least  every 
30  days  for  hoists  designated  as 
emergency  hoists  in  any  evacuation 
plan. 

9  57.11058    Check-in,  chedc-out  system. 

Each  operator  of  an  undergrotuid  mine 
shall  establish  a  check-in  and  check-out 
system  which  shall  provide  an  accurate 
record  of  persons  in  the  mine.  These 
records  shall  be  kept  on  the  surface  in  a 
place  chosen  to  minimize  the  danger  of 
destruction  by  fire  or  other  hazards. 
Every  person  underground  shall  carry  a 
positive  means  of  being  identified. 

9  57. 1 1059    Respirable  atmosphere  for 
hoist  operators  underground. 

For  the  protection  of  operators  of 
hoists  located  underground  which  are 
part  of  the  mine  escape  and  evacuation 
plan  required  under  standard  57.11053, 


the  hoist  operator  shall  be  provided  with 
a  respirable  atmosphere  completely 
independent  of  the  mine  atmosphere. 
This  independent  ventilation  system 
shall  convert,  without  contamination,  to 
an  approved  and  properly  maintained  2- 
hour  self-contained  breathing  apparatus 
to  provide  a  safe  means  of  escape  for 
the  hoist  operator  after  the  hoisting 
duties  have  been  completed  as 
prescribed  in  the  mine  escape  and 
evacuation  plan  for  that  hoist.  The  hoist 
operator's  independent  ventilation 
system  shall  be  provided  by  one  of  the 
following  methods: 

(a)  A  suitable  enclosure  equipped 
with  a  positive  pressure  ventilation 
system  which  may  be  operated 
continuously  or  be  capable  of  immediate 
activation  from  within  the  enclosure 
during  an  emergency  evacuation.  Air  for 
the  enclosure's  ventilation  system  shall 
be  provided  in  one  of  the  followinjj 
ways — 

(1)  Air  coursed  from  the  surface 
through  a  borehole  into  the  hoist 
enclosure  directly  or  through  a  metal 
pipeline  from  such  borehole;  or 

[2]  Air  coursed  from  the  surface 
through  metal  duct  work  into  the  hoist 
enclosure,  although  this  duct  work  shall 
not  be  located  in  timber-supported 
active  workings;  or 

(3)  Air  supplied  by  air  compressors 
located  on  the  surface  and  coursed 
through  metal  pipe  info  the  hoist 
enclosure. 

A  back-up  system  shall  be  provided 
for  a  hoist  enclosure  ventilation  system 
provided  by  either  of  the  methods  set 
forth  in  (a)(2]  and  (a)(3)  above.  This 
back-up  system  shall  consist  of 
compressed  air  stored  in  containers 
connected  to  the  enclosure.  This  back- 
up system  shall  provide  and  maintain  a 
respirable  atmosphere  in  the  enclosure 
for  a  period  of  time  equal  to  at  least 
twice  the  time  necessary  to  complete  the 
evacuation  of  all  persons  designated  to 
use  that  hoist  as  prescribed  in  the  mine 
escape  and  evacuation  plan  required 
under  standard  57.11053;  or 

(b)  An  approved  and  properly 
maintained  self-contained  breathing 
apparatus  system  which  shall  consist  of 
a  mask  connected  to  compressed  air 
stored  in  containers  adjacent  to  the 
hoist  controls.  The  self-contained 
breathing  system  shall  provide  a 
minimum  of  24  hours  of  respirable 
atmosphere  to  the  hoist  operator.  In 
addition,  the  self-contained  breathing 
system  shall  be  capable  of  a  quick 
connect  with  the  approved  2-hour  self- 
contained  breathing  apparatus  above. 
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SubfMft  K— ElecMclty 
Surface  and  UndBrpomd 


§57.  laaoi    ClTGMtt  Bwertced  p»o«ecMen. 

Circuits  shall  be  protected  against 
excessive  overloads  by  fuses  or  circuit 
breakers  of  the  correct  type  and 
capacity. 

§  57.12002    Controis  and  s«rttch«s. 

FJecthc  equipment  and  circujts  shall 
be  provided  with  SMntches  or  other 
controls.  Such  switches  or  controls  shall 
be  of  approved  design  and  construction 
and  shall  be  properly  installed 


§57.120tt3 
protactiofv 

Individual  overioad  protection  or 
short  circuit  prolectioa  shall  be  provided 
for  the  trailing  cables  of  mobile 
equipBienL 

S  57.12004    EJactiicaf  conductors. 

Electrical  conductors  shall  be  of  a 
sufficient  size  and  current-carr>ing 
capacity  to  ensure  that  a  rise  in 
temperature  resulting  from  normiil 
operations  will  not  daraage  the 
Insulating  materials.  Electrical 
conductors  exposed  to  mechanical 
damage  shall  be  protected. 


§57.12005    ProtacUon  el  I 
conductors  fratn  moOOa  squtpment. 

Mobile  equipment  shall  not  run  over 
power  conductors,  nor  shall  loads  be 
dragged  over  power  conductors,  unless 
the  conductors  are  properly  bridged  or 
protected. 


§  57.12006 

Distributian  boxes  shall  be  provided 
with  a  disconnecting  device  for  each 
branch  circuit  Such  disconnecting 
devices  shall  be  equipped  or  designed  in 
such  a  aianner  that  it  can  be  determined 
by  visual  observation  when  such  a 
device  is  open  and  that  the  circuit  is 
deenergized,  and  ihe  distribution  box 
shall  be  labeled  to  show  which  urcuit 
each  device  controls. 

§  57. 12007    Junction  boa  coooacBon 


Trailing  cable  and  power-cable 
connections  to  junction  boxes  shall  not 
be  made  or  broken  under  load. 

§57.12000    Insutotkwt  and  nttinQs  lor 
power  wiras  and  cables. 

Power  wires  and  cables  shall  be 
insulated  adequately  where  they  pass 
into  or  out  of  electrical  compartments. 
Cables  shall  enter  metal  frames  of 
motors,  splice  boxes,  and  electrical 
compartments  only  through  proper 
fittings.  When  insulated  wires,  other 
than  cables,  pass  through  metal  frames, 


the  holes  shall  be  substdnl.dlly  bush^-d 
with  insulated  bushings 

§57.12010    laotetton  or  Insutation  of 
commynicatlon  coftductoi  a. 

Telephone  and  low-potential  sign.ii 
wire  shall  be  protecteci,  by  isolatum  or 
suitable  insulation,  or  both,  from 
contacting  energized  power  conductors 
or  any  other  power  source. 

§57.12011     Hlgti-potanMal  atactrtcal 
conductors. 

High-pofential  electrical  conductors 
shall  be  covered,  insulated,  or  placed  to 
prpvpnt  contact  with  low  potential 
conductors. 

§  57. 1 20 1 2    Bara  signal  wires. 

The  potential  on  bare  signal  wires 
accessible  to  contact  by  persons  shall 
not  exceed  48  volts. 

§57.12013    SpUcea  and  rapaira  Of  power 
cables. 

Permanfnf  spines  and  repaus  made 
in  power  cables,  including  the  ground 
runductor  where  provided,  shall  be — 

(a)  Mechanically  strong  with  electrical 
conductivity  as  near  as  possible  to  that 
of  the  original; 

(b|  Insulated  to  a  degree  at  least  equal 
to  that  of  the  original,  and  sealed  to 
e.xclude  moisture:  and, 

(c)  Provided  with  damage  prole<:tion 
as  near  as  possible  to  that  of  the 
original,  including  go(id  bortding  to  the 
outer  |<ickpt. 

§  57.12014     HandMig 


Power  cables  energized  to  potentials 
m  excess  of  150  volts,  phase-to-ground. 
shall  not  be  moved  with  equipment 
unless  sleds  or  slings,  insulated  from 
such  equipment,  are  naed.  When  such 
energized  cables  are  moved  etanually. 
insulated  hooks,  tongs,  ropes,  or  slings 
shall  be  used  unless  suitable  protection 
fur  persons  is  provided  by  other  means. 
This  does  not  prohibit  pulling  or 
dragging  of  cable  by  the  equipment  it 
powers  when  the  cable  is  physically 
attached  to  the  equipment  by  suitable 
mechanical  devices,  and  the  cable  is 
insulated  from  the  equipment  in 
conformance  with  other  standards  m 
this  part. 

{57.1201S    Worli  on  atoctrtca«y-powerad 
eqiapvnenC 

Electrically  powered  equipment  shall 
be  deenergized  before  mechanical  work 
is  done  on  such  equipment.  Power 
switches  shall  be  locked  out  or  other 
measures  taken  which  shall  prevent  the 
equipment  from  being  energized  without 
the  knowledge  of  the  individuals 
working  on  it.  Suitable  warning  notices 
shall  be  posted  at  the  power  switch  and 


signed  by  the  individuals  who  are  to  do 
the  work.  Such  locks  or  preventive 
devices  shall  be  removed  only  by  the 
persons  who  installed  them  or  by 
authorized  personnel. 

§57.12017     Work  on  power  drcuila. 

Power  cinniils  shall  be  deenergized 
before  work  is  done  on  such  circuits 
unless  hot-lina  tools  are  used.  Suitable 
warning  signs  shall  be  posted  by  the 
individuals  who  are  to  do  the  work. 
Switches  shall  be  locked  out  or  other 
measures  taken  which  shall  prevent  the 
power  circuits  from  being  energized 
without  the  knowledge  of  the 
individuals  working  on  them.  Such 
locks,  signs,  or  preventive  devices  shall 
be  removed  only  by  the  person  who 
installed  them  or  by  authorized 
personnel. 

§57.12018     Identtncatlon  of  poarer 
switchaa. 

Principal  power  switches  shall  be 
labeled  to  show  which  units  they 
control  unless  identification  can  be 
made  readily  by  location. 

§57.12019    Accaaa  to  stationary  alectrtcel 
equlpaaent  or  saiMchgear. 

Where  access  is  necessary,  suitable 
clearance  shall  be  provided  at 

stationary  electrical  equipment  or 
switchgear. 


§57.12020    Protection  of  I 
•witchgear. 

Dry  wooden  platforms,  insulating 
mats,  or  other  electrically- 
noncooductive  material  shall  be  kept  in 
place  at  all  switchboards  and  power- 
control  switches  where  shock  hazards 
exist.  However,  metal  plates  oo  which  a 
person  normally  would  stand  and  which 
are  kept  at  the  same  potential  as  the 
grounded,  metal,  non-current-carrying 
parts  of  the  power  switches  to  be 
operated  may  be  used. 


§57.12021 

Suitable  danger  signs  shall  be  posted 
ut  all  major  electrical  installations. 


§  57.12022 

alactrtcal 


Areas  containing  major  electrical 
installations  shall  be  entered  only  by 
authonzed  persons. 


§57.12023    Guarding  I 
connectiona  and  resietor  grtde. 

Electrical  connections  and  resistor 
gnds  that  are  difficult  or  impractical  to 
insulate  shall  be  guarded,  unlees 
protection  is  provided  by  location. 

§57.12025    Groundkig  drcult  enctoeuree. 

All  metal  endoaineor  encasing 
electrical  circuits  shall  be  grounded  or 


I 
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provided  with  equivalent  protection. 
This  requirement  does  not  apply  to 
battery-operated  equipment. 

§  57.12026    Grounding  transformer  and 
•wttchgaar  ancloauraa. 

Metal  fencing  and  metal  buildings 
enclosing  transformers  and  switchgear 
shall  be  grounded. 

§  57.1 2027    Grounding  mobil*  aquipment 

Frame  grounding  or  equivalent 
protection  shall  be  provided  for  mobile 
equipment  powered  through  trailing 

cables. 

§  57.12028    Tasting  grounding  systama. 

Continuity  and  resistance  of 
grounding  systems  shall  be  tested 
immediately  after  installation,  repair, 
and  modification;  and  annually 
thereafter.  A  record  of  the  resistance 
measured  during  the  most  recent  test 
shall  be  made  available  on  a  request  by 
the  Secretary  or  his  duly  authorized 
representative. 

§  57. 1 2030    Corraction  of  dangaroua 
condltlona. 

When  a  potentially  dangerous 
condition  is  found  it  shall  be  corrected 
before  equipment  or  wiring  is  energized. 

§  57. 1 2032    InapactkMi  and  covar  plataa. 

Inspection  and  cover  plates  on 
electrical  equipment  and  junction  boxes 
shall  be  kept  in  place  at  all  times  except 
during  testing  or  repairs. 

S  57. 1 2933    Hand-lMid  alactrlc  toola. 

Hand-held  electric  tools  shall  not  be 
operated  at  high  potential  voltages. 

9  57. 1 2034    Guarding  around  llghta. 

Portable  extension  lights,  and  other 
lights  that  by  their  location  present  a 
shock  or  bum  hazard,  shall  be  guarded. 

§  57. 1 2035    Waatttarproof  lamp  aockats. 

Lamp  sockets  shall  be  of  a 
weatherproof  type  where  they  are 
exposed  to  weather  or  wet  conditions 
that  may  interfere  with  illumination  or 
create  a  shock  hazard. 

§  57.12036    Fuaa  ramoval  or  replacement 

Fuses  shall  not  be  removed  or 
replaced  by  hand  in  an  energized  circuit, 
and  they  shall  not  otherwise  be  removed 
or  replaced  in  an  energized  circuit 
unless  equipment  and  techniques 
especially  designed  to  prevent  electrical 
shock  are  provided  and  used  for  such 
purpose. 

§57.1 2037    Fuses  In  higtHMtentlal  dreutta. 

Fuse  tongs  or  hotline  tools,  shall  be 
used  when  fuses  are  removed  or 
replaced  in  high-potential  circuits. 


§57.1 2036    Attachment  of  trailing  caMea. 

Trailing  cables  shall  be  attached  to 
machines  in  a  suitable  manner  to  protect 
the  cable  from  damage  and  to  prevent 
strain  on  the  electrical  connections. 


§  57.12039 
caMas. 


Protection  of  surplus  trailing 


Surplus  trailing  cables  to  shovels, 
cranes  and  similar  equipment  shall  be- 
ta) Stored  in  cable  boats; 

(b)  Stored  on  reels  mounted  on  the 
equipment;  or 

(c)  Otherwise  protected  from 
mechanical  damage. 

§  57.12040    Installation  of  operating 
controla. 

Operating  controls  shall  be  installed 
so  that  they  can  be  operated  without 
danger  of  contact  with  energized 
Conductors. 

§  57.12041    Daaign  of  switchea  and 
atarting  boxes. 

Switches  and  starting  boxes  shall  be 
of  safe  design  and  capacity. 

§57.12042    Track  bonding. 

Both  rails  shall  be  bonded  or  welded 
at  every  joint  and  rails  shall  be 
crossbonded  at  least  every  200  feet  if  the 
track  serves  as  the  return  trolley  circuit. 
When  rails  are  moved,  replaced,  or 
broken  bonds  are  discovered,  they  shall 
be  rebonded  within  three  working  shifts. 

§57.12045    Overhead  powerllnes. 

Overhead  high-potential  powerlines 
shall  be  installed  as  specified  by  the 
National  Electrical  Code. 

§57.12047    Guywirea. 

Guy  wires  of  poles  supporting  high- 
voltage  transmission  lines  shall  meet  the 
requirements  for  grounding  or  insulator 
protection  of  the  National  Electrical 
Safety  Code.  Part  2.  entitled  "Safety 
Rules  for  the  Installation  and 
Maintenance  of  Electric  Supply  and 
Communication  Lines"  (also  referred  to 
as  National  Bureau  of  Standards 
Handbook  81.  Nov.  1, 1961).  and 
Supplement  2  thereof  issued  March  1968, 
which  are  hereby  incorporated  by 
reference  and  made  a  part  hereof.  These 
publications  and  documents  may  be 
obtained  from  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington.  D.C.  20402,  or  may 
be  examined  in  any  Metal  and 
Nonmetal  Mine  Safety  and  Health 
District  or  Subdistrict  Office  of  the  Mine 
Safety  and  Health  Administration. 

§  57.1204S    Communication  conductors  on 


Telegraph,  telephone,  or  signal  wires 
shall  not  be  installed  on  the  same 
crossarm  with  power  conductors.  When 


carried  on  poles  supporting  powerlines, 
they  shall  be  installed  as  specified  by 
the  National  Electrical  Code. 

§57.1 2050    Installation  of  trolley  wires. 

Trolley  wires  shall  be  installed  at 
least  seven  feet  above  rails  where  height 
permits,  end  aligned  and  supported  to 
suitably  control  sway  and  sag. 

§  57.12053    Circuits  powered  from  troHey 
wires. 

Ground  wires  for  lighting  circuits 
powered  from  trolley  wires  shall  be 
connected  securely  to  the  ground  return 
circuit. 

Surface  Only 

§  57. 1 2065    Short  circuit  and  lightning 
protection. 

Powerlines,  including  trolley  wires, 
and  telephone  circuits  shall  be  protected 
against  short  circuits  and  lightning. 

§  57. 1 2066    Guarding  trolley  wirea  and  bare 
powerlinea. 

Where  metallic  tools  or  equipment 
can  come  in  contact  with  trolley  wires 
or  bare  powerlines,  the  lines  shall  be 
guarded  or  deenergized. 

§  57.12067    Installation  of  transformers. 

Transformers  shall  be  totally 
enclosed,  or  shall  be  placed  at  least  8 
feet  above  the  ground,  or  installed  in  a 
transformer  house,  or  surrounded  by  a 
substantial  fence  at  least  6  feet  high  and 
at  least  3  feet  from  any  energized  parts, 
casings,  or  wiring. 

§  57.12068    Locking  transformer 
enclosures. 

Transformer  enclosures  shall  be  kept 
locked  against  unauthorized  entry. 

§  57. 1 2069    Lightning  protection  for 
telephone  wires  and  ungrounded 
conductors. 

Each  ungrounded  conductor  oi 
telephone  wire  that  leads  underground 
and  is  directly  exposed  to  lightning  shall 
be  equipped  with  suitable  lightning 
arrestors  of  approved  type  within  100 
feet  of  the  point  where  the  circuit  enters 
the  mine.  Lightning  arrestors  shall  be 
connected  to  a  low  resistence  grounding 
medium  on  the  surface  and  shall  be 
separated  from  neutral  grounds  by  a 
distance  of  not  less  than  25  feet. 

§  57. 1 2071    Movement  or  operation  of 
equipment  near  high-volUge  power  lines. 

When  equipment  must  be  moved  or 
operated  near  energized  high-voltage 
powerlines  (other  than  trolley  lines)  and 
the  clearance  is  less  than  10  feet,  the 
lines  shall  be  deenergized  or  other 
precautionary  measures  shall  be  taken. 
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I'ndefjround  Only 

§57.12000    Baf*  conductor  guards 

'Irolley  wires  and  bdre  pcmer 
conductors  shall  be  g^iardwi  at  mnntrip 
loading  and  unloading  pcintH.  und  dl 
shaft  stations.  Wher«  such  trolley  wirt's 
and  bare  power  conductors  are  less  Ih.tn 
7  feet  above  the  rail,  they  shall  b*' 
guarded  at  all  points  where  pers<iris 
work  or  pass  regularly  bcnf.iih 


§57.120*1     BondlHt  rnatai  p»p«4mim  lo 
ground  ratum  cfccuMi. 

All  metallic  pipelines.  l.UOO  ti'Cl  or 
more  in  length  running  p.irallel  to  trolley 
tracks,  that  are  used  as  a  ground  return 
circuit  shall  be  bonded  to  the  return 
circuit  rail  at  the  ends  of  the  pipeline 
and  at  intervals  not  to  e\(  eed  .VKI  feet 

§  57.12082    Isolation  of  powertlnes 

PowerUnes  shall  be  well  separated  or 
insulated  from  waterlines.  tel»  ;'b(ine 
lines  and  air  lines 

§  57. 12083    Support  of  po«*«r  catXes  in 
shafts  and  borahoiaa. 

Power  cables  in  shafts  and  tioreholes 
shall  be  fastened  securely  m  such  a 
manner  as  to  prevent  undue  strain  on 
the  sheath,  insulation,  or  conductors 

$  57. 1 2084    Brand)  arcuH  disconnecting 
devicas. 

Disconnecting  switches  thiil  u*n  t»e 
opened  safely  under  load  shall  t>e 
provided  underground  at  all  branch 

(ircuits  extending  from  pnmary  power 


circuits  near  shafts,  adits, 
horehdics 


le>.  els 


and 


;i  57.12085    Transtonnar  stations. 

Transformer  stations  shall  be 
enclosed  to  prevent  pci-sons  frun; 
unintentionally  or  inadvertently 
contacting  energized  p.irts 

§57.12086     Location  oftroAry  w»« 

Trollev  and  !ruUe>  fteiier  wire  shall 
tie  mstblled  opposite  the  c  iearante  Side 
of  haulagewavs.  However,  this  stand. irij 
does  not  appl>  where  ph\  si«  al 
limitations  woi.!d  prevent  the  .'i.ife 
installation  or  use  of  sue  h  tri  licv  anil 
frnlley  fi^eder  w.re 

§57.12088     Spicing  Uailing  cables. 

No  splice,  except  a  vaUani/^ed  splue 
Df  its  equivalent,  shal!  tie  made  in  a 
trailing  cable  within  C5  feet  of  the 
machine  unless  the  machi.ie  is  ec|uipped 
with  a  cable  reel  or  other  pciwer  feed 
cable  payout-retneval  svstem   However 
a  temporary  splice  mav  be  made  tn 
move  the  equipment  for  repair 


Subpart  L— Compressed  Air  and 
BoilcfB 

^  57  13001     Genarat  requtraments  for 
boilars  and  prassur*  »s»aali- 

\11  hioilers  and  pi-e-isure  vessels  sh.iM 
tie  todsiructed  installed,  and 
niinntained  in  accordance  with  Ide 
stciiulartls  and  specifications  of  the 
.-\nierican  Society  of  .Mechjiiical 
Kngineers  \in  'er  dnd  F^r^'scurp  Vtss*  I 
Code 

$57.13010     R«ciprocatlng-typ«  atr 
compressors^ 

l,i|  Kei  ,pro,,a;i!ig-t>pe  air 
uimpres.surs  rated  over  10  horsep<uvei 
sh.ill  be  equipped  with  automatic 
lemperi.laie  actuated  shuloff 
mechanisnis  which  shall  be  set  or 
iid|usted  to  the  compr('s.s<ir  when  the 
niirfnal  (iperating  temperature  is 
exi  eeded  by  more  than  25  percent 

(111  However,  this  standard  does  not 
apply  to  reciproca'mg  t\  pe  air 
compres.sors  rated  over  10  horstpower  if 
equipped  vv ith  fusible  plugs  that  were 
installed  m  the  compressor  discharge 
Ines  liefure  November  15.  1979,  and 
designed  to  melt  at  temperatures  at  least 
")()  degrees  below  the  flash  point  of  the 
ciin:'pre>t,v»rs'  lubricating  oil 

§57.13011     Air  racahrar  tanks. 

A.r  receiver  tanks  shall  be  equipped 
vviih  one  or  more  automatic  pressure- 
relief  valves  The  total  relieving  capai  ity 
of  the  relief  valves  shall  prevent 
pressure  frtim  exceeding  the  maximum 
allowable  working  pressure  m  a  receiver 
tank  bv  not  more  ihan  10  percent.  Air 
re(eivt  r  tar;ks  also  shall  be  equipped 
with  ,ruiii  atip.g  pressure  gages  which 
accurately  measure  the  pressure  with-n 
•  he  ar  '^•ceivpr  tanks 

§57.13013    CoiNprassor  «r  Intakaa. 

C'umpressor  a.r  intakes  shall  be 
inst.illed  to  ee.sure  that  only  clean. 
unconta.Tunated  air  enters  the 
compressors 

§57.13015     Inapaction  of  compre«s«d-air 
rccaivers  and  ottwr  unflrad  prassura 

vesseis. 

[d\  Cor:ipfes.-.f.l  .i:r  lect  'vcs  iImI 
Other  unlred  pressure  vessels  sh.J.i  tie 
inspected  l-.y  inspectors  hoMiog  a  v-d d 
Natioral  Board  Com.miss.un  and  in 
accordance  with  the  applicable  chapters 
of  the  National  Bi'  ird  Inspection  Code,  a 
.Manual  for  Boiier  and  Pressure  Vessel 
Inspectors.  TT^  This  code  is 
incorporated  by  reference  and  iiMde  a 
part  of  this  standard.  It  m.ay  be 
exam.ned  at  any  Metal  and  Nurunetal 
Mine  Safety  and  Health  Di.-trict  Office 
of  the  Mine  Sa.'^ety  and  Health 
Admin. stration.  and  may  tje  obtained 
from  the  publisher,  the  National  Board 


of  Ivu'er  and  Pressure  Vessel  Inspei  tors, 
1055  Crupper  .Avenue.  Columbus,  Ohio 
43J29 

(b)  Records  of  in.cpections  shall  be 
kept  in  aci  irdance  with  requirements  of 
the  N.ttional  Board  Inspection  Code,  and 
the  iK;(irds  shall  be  made  available  to 
the  Secretary  or  his  authorized 
rt'piMsentative 

§57.13017    Compressor  disctiarga  pipas 

(.ompressor  discharge  pipes  where 
carbon  build-up  may  occur  shall  be 
cleaned  periodically  as  recommended 
by  the  manufacturer,  but  no  less 
frec|uently  than  once  every  two  years. 

$57.13019    Prasaura  aystfw  rapairs. 

Repairs  involving  the  pressure  system 
of  compressors,  receivers,  or 
compressed-air-powered  equipment 
shall  not  be  attempted  until  the  pressure 
has  been  bled  off. 

§57.1 3020    Usa  of  compressed  air. 

At  no  time  shall  compressed  air  be 
directed  toward  a  person.  When 
compressed  air  is  used,  all  necessary 
precautions  shall  be  taken  to  protect 
persons  from  uijury. 

$57.13021     High-pressure  hose 
connections. 

Kxcept  where  automatic  shutoff 

V  dives  are  used,  safety  chains  or  other 
suitable  locking  devices  shall  be  used  at 
con.nections  to  machines  of  high- 
pressure  hose  lines  of  %-inch  inside 
diameter  or  larger,  and  between  high- 
pressure  hose  lines  of  V«-inch  inside 
tliaineter  or  larger,  where  a  connection 

f  iiliire  would  create  a  hazard. 

§57  13030     Boilers. 

i;.i)  Fired  pressure  vessels  (bcuiers) 
shall  be  equipped  with  water  level 
g.uiges,  pressure  gauges,  automatic 
pressure-relief  valves,  blowdown  piping, 
and  other  safety  devices  approved  by 
the  American  Society  of  Mechanical 
Kngineers  to  protect  against  hazards 
fncn  ,>v  erpressure.  flimeouts.  fuel 
mterruiitinns  and  low  water  level,  all  as 
required  by  the  appropriate  sections, 
chapters  and  appendices  listed  in 
p.iragraphs  (b)  (1)  and  (2)  of  this  section 

(bj  These  gauges,  devices  and  piping 
sh.il!  be  designed,  installed,  npierated, 
maintained,  repaired,  altered,  inspected, 
and  tested  f-y  in-spectors  holding  a  valid 
National  Board  Commission  and  in 
aicordiince  with  the  following  listed 
s' cliiins.  chapters  and  appendicesi 

(H  The  ASME  Boiler  and  Pressure 

V  essel  Code,  1977.  published  by  the 
.-Xmencan  Society  of  Mechanical 
Engineers, 
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Sectioo  and  TitW 


I  Power  Boilers 

II  Material  Specifications — Part  A — Ferrous 
II     Material  Speciricationt — Part  B — Non- 
ferrous 

II     Material  Specifications — Part  C — 
Welding  Rods,  Electrodes,  and  Filler 
Metals  I 

IV  Heating  Boilers      ' 

V  Nondestructive  Examination 

VI  Recooimended  Rules  for  Care  and 
Operation  of  Heating  Boilers 

VII  Recommended  Rules  for  Care  of  Power 
Boilers 

(2)  The  National  Board  Inspection 
Code,  a  Manual  for  Boiler  and  Pressure 
Vessel  Inspectors,  1979,  published  by 
the  National  Board  of  Boiler  and 
Pressure  Vessel  Inspectors. 

Chaptar  and  Title 

I  Glossary  of  Terms 

II  Inspection  of  Boilers  and  Pressure 

Vessels 

III  Repairs  and  Alterations  to  Boiler  and 
Pressure  Vessels  by  Welding 

IV  Shop  Inspection  of  Boilers  and  Pressure 
Vessels 

V  Inservice  Inspectioo  of  Pressure  Vessels 
by  Authorized  Owaer-User  Inspection 
Agencies 

Appendix  and  Title 

A     Safety  and  Safety  Relief  Valves 

B    Non-ASME  Code  Boilers  and  Pressure 

Vessels 
C    Storage  of  Mild  Steel  Covered  Arc 

Welding  Electrodes 
D-R     National  Board    R  '  (Repair)  Symbol 

Siamp 
D-VR     National  Board  "VR"  (Repair  of 

Safety  and  Safely  Relief  Valve)  Symbol 

Stamp 
I>-VRl     Certificate  of  Authorization  for 

Repair  Symbol  Stamp  for  Safety  and 

Safety  Relief  VaK-es 
l)-VR2     Outline  of  Basic  Elements  of 

Urilien  Quality  Control  System  for 

Repairers  of  ASME  Safety  and  Safety 

Relief  Valves 
I)-VR3     Nameplate  Slantjting  for  "VR' 
E    Owner-User  Inspection  Agencies 
K     Insppctmn  Forms 

((  I  Rt  cords  of  inspections  diid  repairs 
shall  be  kept  in  accordance  with  the 
requirements  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  and  the  National 
BiSiird  Inspection  Code.  The  records 
shrill  be  made  available  to  the  Secretary 
or  his  authorized  representative 

(ii|  Sections  of  the  ASME  Boiler  ami 
i'ressure  Vessel  Code,  1977,  listed  in 
para{jrafh  (b)(1)  of  th's  section,  and 
chapters  and  appendices  of  the  National 
Board  Inspection  Code.  1979.  listed  in 
paragraph  (b)(2)  of  this  section,  are 
incorporated  by  reference  and  made  a 
part  of  this  standard.  These  publications 
may  be  obtained  from  the  publishers. 
the  American  Society  of  Mechanical 
Engineers.  345  East  Forty-seventh  Street. 
New  Yorii.  N.Y.  10017,  and  the  National 
Board  of  Boiler  and  Pressure  Vessel 


Inspectors.  1055  Crupper  Avenue, 
Columbus.  Ohio  43229.  The  publication 
may  be  examined  at  any  Metal  and 
Nonmetal  Mine  Safety  and  Health 
District  Office  of  the  Mine  Safety  and 
Health  Administration. 

Subpart  M— Machinery  and  Equipment 

Guards 

§  57.14001    Moving  macNiM  parts. 

Gears;  sprockets:  chains;  drive,  head, 
tail,  and  takeup  pulleys:  flywheels: 
couplings:  shafts:  sawblades:  fan  inlets: 
and  similar  exposed  moving  machine 
parts  which  may  be  contacted  by 
persons,  and  which  may  cause  injury  to 
persons,  shall  be  guarded. 

S  57.14002    Guarding  ovwhead  tMlts. 

Overhead  belts  shall  be  guarded  if  the 
whipping  action  from  a  broken  line 
would  be  hazardous  to  persons  below 

S  57.14003    Conveyors. 

Guards  at  conveyor-drive,  conveyor- 
head,  and  conveyor-tail  pulleys  shall 
extend  a  distance  sufficient  to  prevent  a 
person  from  accidentally  reaching 
behind  the  guard  and  becoming  caught 
between  the  belt  and  the  puUey. 

SS7.14006    Plaemiwnt  of  guards  during 
macNnory  opftion. 

Except  when  testing  the  machinery, 
guards  shall  be  securely  in  place  while 
machinery  is  being  operated. 

S  57. 14007    Construction  and  niaintananc*. 

Guards  shall  be  of  substantial 
construction  and  properly  maintained. 

§57.14008    Stationary  grinding  machinM. 

Stationary  grinding  machines  other 
than  special  bit  grinders  shall  be 
equipped  with — 

(a)  Peripheral  hoods  (less  than  90* 
throat  openings)  capable  of 
withstanding  the  force  of  a  bursting 
wheel: 

(b)  Adjustable  tool  rests  set  as  close 
as  practical  to  the  wheel:  and 

(c)  Safety  washers. 

§  57. 1 4009    Grinding  wheels. 

Grinding  wheels  shall  be  operated 
within  the  specirications  of  the 
manufacturer  of  the  wheel. 

§57.14010    HwxMteid  power  tools. 

Hand-held  power  tools,  other  than 
rock  drills,  shall  be  equipped  with 
controls  requiring  constant  hand  or 
finger  pressure  to  operate  the  tools  or 
shall  be  equipped  with  friction  or  other 
equivalent  safety  devices. 

§57.14011    Flying  or  faiHng  obiscts. 

Guards,  shields,  or  other  suitable 
protection  shall  be  proxnded  in  areas 


where  flying  or  falling  materials  present 
a  hazard  to  personnel. 

§  57. 1 40 1 3    FaHing  obiect  protection. 

Fork-lift  trucks,  front-end  loaders,  and 
bulldozers  shall  be  provided  with 
substantial  canopies  when  necessary  to 
protect  the  operator. 

§57.14014    Eye  protection  with  grinding 
wheels. 

Face  shields  or  goggles,  in  good 
condition,  shall  be  worn  when  operating 
a  grinding  wheel. 

Methods  and  Procedures 

§  57.14026    Removal  of  unsafe  equipment 
Of  machinery. 

Unsafe  equipment  or  machinery  shall 
be  removed  from  service  immediately. 

§  57.14027    Machinery  and  equipment 
operators. 

Operation  of  machinery  or  equipment 
shall  be  assigned  only  to  competent 
persons. 

§57.14039    Machinery  repairs  and 
maWrtenancs. 

Repairs  or  maintenance  shall  not  be 
performed  on  machinery  until  the  power 
is  off  and  the  machinery  is  blocked 
against  motion,  except  where  machinery 
motion  is  necessary  to  make 
adjustments. 

§  57.14030    Blocking  equipment  in  raised 
position. 

Persons  shall  not  work  on  or  from  a 
piece  of  mobile  equipment  in  a  raised 
position  until  it  has  been  blocked  in 
place  securely.  This  does  not  preclude 
the  use  of  equipment  specifically 
designed  as  elevated  mobile  work 
platforms. 

§57.14031    Shifting  drive  belts. 

Drive  belts  shall  not  be  shifted  while 
m  motion  unless  the  machines  are 
provided  with  mechanical  shifters. 

§  57. 14032    Guiding  and  hand  feeding 
chains,  ropes,  and  belts. 

Belts,  chains,  and  ropes  shall  not  be 
guided  onto  power-driven  moving 
pulleys,  sprockets,  or  drums  with  the 
hands  except  on  slow  moving  equipment 
especially  designed  for  hand  feeding. 

§  57. 14033    Manual  cleaning  of  conveyor 
pulleys. 

Pulleys  of  conveyors  shall  not  be 
cleaned  manually  while  the  conveyor  is 
in  motion. 

§  57.14034    Applying  belt  dressing. 

Belt  dressing  shall  not  be  applied 
manually  while  belts  are  in  motion 
unless  an  aerosol-type  dressing  is  used. 
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§57.14035    MacNiwry  lubrication. 

Machinery  shall  not  be  lubricated 
while  in  motion  where  a  hazard  exists, 
unless  equipped  with  extended  fittings 
or  cups. 

S  57.14036    Um  of  toote  and  aquipmant 

Tools  and  equipment  shall  not  be  used 
beyond  the  design  capacity  intended  by 
the  manufacturer,  where  such  use  may 
create  a  hazard  to  personnpl 

§  57.14045    Vantttatton  and  ahiakUng  for 


Welding  operations  shall  be  shielded 
and  well-ventilated. 

Subpart  N— Personal  Protection 
Surface  and  Underground 
S  57.15001    First  aid  matadais. 

Adequate  first-aid  materials,  including 
stretchers  and  blankets  shall  be 
provided  at  places  convenient  to  all 
working  areas.  Water  or  neutralizing 
agents  shall  be  available  where 
corrosive  chemicals  or  other  harmful 
substances  are  stored,  handled,  or  used. 

§57.15002    Hard  hats. 

All  persons  shall  wear  suitable  hard 
hats  when  in  or  around  a  mine  or  plant 
where  falling  objects  may  create  a 
hazard. 

§  57. 1 5003    Protactivs  footwear. 

All  persons  shall  wear  suitable 
protective  footwear  when  in  or  around 
an  area  of  a  mine  or  plant  where  a 
hazard  exists  which  could  cause  an 
injury  to  the  feet. 

S  57. 1 5004     Eya  protactlon. 

All  persons  shall  wear  safety  glasses, 
goggles,  or  face  shields  or  other  suitable 
protective  devices  when  in  or  around  an 
area  of  a  mine  or  plant  where  a  hazard 
exists  which  could  cause  injury-  to 
unprotected  eyes. 

§  57. 1 5005    Safety  belts  and  Hnes. 

Safety  belts  and  lines  shall  be  worn 
when  persons  work  where  there  is 
danger  of  falling;  a  second  person  shall 
tend  the  lifeline  when  bins,  tanks,  or 
other  dangerous  areas  are  entered. 

§57.15006    Protectiva  equipment  and 
clotMng  for  hazards  and  irrttants. 

Special  protective  equipment  and 
special  protective  clothing  shall  be 
provided,  maintained  in  a  sanitary  and 
reliable  condition  and  used  whenever 
hazards  of  process  or  environment, 
chemical  hazards,  radiological  hazards, 
or  mechancial  irritants  are  encountered 
in  a  manner  capable  of  causing  injury  or 
impairment. 


§57.15007    Protective  equipment  or 
dottiing  for  welding,  cutting,  or  working 
wtth  molten  metaL 

F*roteclive  clothing  or  equipment  and 
face  shields  or  goggles  shall  be  worn 
when  welding,  cutting,  or  working  with 
molten  metal. 

Surface  Only 

§  57. 1 5020    Ufa  Jacltets  and  belts. 

Life  jackets  or  belts  shall  be  worn 
where  there  is  danger  from  falling  into 
water. 

Underground  Only 

§57.15030    Provislona  and  maintenance  of 
self -reacue  devices. 

A  1-hour  self-rescue  device  approved 
by  the  Mine  Safety  and  Health 
Administration  shall  be  made  avHilable 
by  the  operator  to  all  personnel 
underground.  Each  operator  shall 
maintain  self-rescue  devices  in  good 
condition. 

i  57. 1 503 1     Location  of  aetf -rescue 
devices. 

(a)  Except  as  provided  in  paragraph 
(bj  and  (c)  of  this  section,  self-rescue 
devices  meeting  the  requirements  of 
stand. ird  57.15030  shall  be  worn  or 
carried  by  all  persons  underground. 

(b)  Where  the  wearing  or  carrying  of 
self-rescue  devices  meeting  the 
requirements  of  standard  57.15030  is 
hazardous  to  a  person,  such  self-rescue 
devices  shall  be  located  at  a  distance  no 
greater  than  25  feet  from  such  person. 

(c)  Where  a  person  works  on  or 
around  mobile  equipment,  self-rescue 
devices  may  be  placed  in  a  readily 
accessible  location  on  such  equipment. 

Subpart  O— Materials  Storage  and 
Handling 

§57.16001     stacking  and  atorage  of 
materials. 

Supplies  shall  not  be  stacked  or 
stored  in  a  manner  which  creates 
tripping  or  fall-of-material  hazards. 

§  57. 16002    Bins,  hoppers,  alios,  tanka,  and 
surge  piles. 

(aj  Bins,  hoppers,  silos,  tanks,  and 
surge  piles,  where  loose  unconsolidated 
materials  are  stored,  handled  or 
transferred  shall  be — 

(11  Equipped  with  mechanical  devices 
or  other  effective  means  of  handling 
materials  so  that  during  normal 
operations  persons  are  not  required  to 
enter  or  work  where  they  are  exposed  to 
entrapment  by  the  caving  or  sliding  of 
materials;  and 

(2)  Equipped  with  supply  and 
discharge  operating  controls.  The 
controls  shall  be  located  so  that  spills  or 
overruns  will  not  endanger  persons. 


(b)  Where  persons  are  required  to 
move  around  or  over  any  facility  listed 
in  this  standard,  suitable  walkways  or 
passageways  shall  be  provided. 

(c)  Where  persons  are  required  to 
enter  any  facility  listed  in  this  standard 
for  maintenance  or  inspection  purposes, 
ladders,  platforms,  or  staging  shall  be 
provided.  No  person  shall  enter  the 
facility  until  the  supply  and  discharge  of 
materials  have  ceased  and  the  supply 
and  discharge  equipment  is  locked  out. 
Persons  entering  the  facility  shall  wear  a 
safety  belt  or  harness  equipped  with  a 
lifeline  suitably  fastened.  A  second 
person,  similarly  equipped,  shall  be 
stationed  near  where  the  Ufeline  is 
fastened  and  shall  constantly  adjust  it 
or  keep  it  tight  as  needed,  with  minimum 
slack. 

§  57.16003    Storage  of  hazardoua 
materials. 

Materials  that  can  create  hazards  if 
accidentally  liberated  from  their 
containers  shall  be  stored  in  a  manner 
that  minimizes  the  dangers. 

§57.16004    Containers  for  hazardoua 
materlala. 

Hazardous  materials  shall  be  stored 
in  containers  of  a  type  approved  for 
such  use  by  recognized  agencies:  such 
containers  shall  be  labeled 
appropriately. 

§57.16005    Securing  gaa  cylinders. 

Compressed  and  liquid  gas  cylinders 
shall  be  secured  in  a  safe  manner. 


§57.16006 
valvea. 


Protection  of  gaa  cylinder 


Valves  on  compressed  gas  cylinders 
shall  be  protected  by  covers  when  being 
transported  or  stored,  and  by  a  safe 
location  when  the  cylinders  are  in  use. 

§  57. 16007    Tagllnea,  hitches,  and  alings. 

(a]  Taglines  shall  be  attached  to  loads 
that  may  require  steadyiiig  or  guidance 
while  suspended. 

(b)  Hitches  and  slings  used  to  hoist 
materials  shall  be  suitable  for  the 
particular  material  handled. 

§57.16009    Suspended  loads. 

Persons  shall  stay  clear  of  suspended 
loads. 


§57.16010 
overftead. 


Dropping  matertala  from 


To  protect  personnel,  material  shall 
not  be  dropped  from  an  overhead 
elevation  until  the  drop  area  is  first 
cleared  of  personnel  and  the  area  is  then 
either  guarded  or  a  suitable  warning  is 
given. 
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§57.16011    Rid«ng  hot«t«d  loKlB  or  an  IfM 
hoist  hook. 

Persons  shall  not  ride  on  loads  being 
muved  by  cranes  or  derricks,  nor  shall 
they  ride  the  hoisting  hooks  unless  such 
method  eliminates  a  ^%ater  hazard 

<)b7.16012    Storag*  Of  incompaUM* 
substances. 

Chemical  substances,  including 
ciincentrated  acids  and  alkalies,  shall  be 
stored  to  prevent  inadvertent  contact 
with  each  other  or  with  other 
substances,  where  such  contact  could 
cause  a  violent  reaction  or  the  liberation 
of  harmful  fumes  or  gases. 

$57.16013    Working  with  molten  OMtaL 

Suitable  warning  shall  be  given  before 
molten  metal  is  poured  and  before  a 
container  of  molten  metal  is  moved. 

S  57.16014    Operator-earrytng  overtiead 


Operator-carrying  overhead  cranes 
shall  be  provided  with — 

(a)  Bumpers  at  each  end  of  each  rail; 

(b)  Automatic  switches  to  halt 
uptravel  of  the  blocks  before  they  strike 
the  hoist; 

(c)  Effective  audible  warning  signals 
within  easy  reach  of  the  operator  and 

(d)  A  means  to  lock  out  the  disconnect 
switch. 

9  57.16015    Worli  or  travel  on  overtMsd 
crane  bridges. 

No  person  shall  work  from  or  travel 
on  the  bridge  of  an  overhead  crane 
unless  the  bridge  is  provided  with 
substantial  footwalks  with  toeboards 
and  railings  the  length  of  the  bridge. 

{57.16016    Uftfrucka. 

Fork  and  other  similar  types  of  lift 
trucks  shall  be  operated  with  the — 

(a)  Upright  tilted  back  to  steady  and 
secure  the  load; 

(b)  Load  in  the  upgrade  position  when 
ascending  or  descending  grades  in 
excess  of  10  percent; 

(c)  Load  not  raised  or  lowered  enroute 
except  for  minor  adjustments;  and 

(d)  Load-engaging  device  downgrade 
when  traveling  unloaded  on  aD  grades. 


S  57.16017    Hoisting  heavy  ( 
material. 

Where  the  stretching  or  contraction  of 
a  hoist  rope  could  create  a  hazard, 
chairs  or  other  suitable  blocking  shall  be 
used  to  support  conveyances  at  shaft 
landings  before  heavy  equipment  of 
material  is  loaded  or  unloaded. 

Subpart  P — lUumlnatlon 

S  57.17001    Illumination  of  surfan  worldno 
areas. 

Illumination  sufTicient  to  provide  safe 
working  conditions  shall  be  provided  fai 


and  on  all  surface  structures,  paths, 
walkways,  stairways,  switch  panels, 
loading  and  dumping  sites,  and  working 
areas. 

§57.17010    Electriclamps. 

Individual  electric  lamps  shall  be 
carried  for  illumination  by  all  persons 
underground. 

Subpart  Q— Safety  Programs 
Surface  and  Undsfground 

{  57. 18002    Examination  of  working  places. 

(a)  A  competent  person  designated  by 
the  operator  shall  examine  each  working 
place  at  least  once  each  shift  for 
conditions  which  may  adversely  affect 
safety  or  health.  The  operator  shall 
prompdy  initiate  appropriate  action  to 
correct  such  conditions. 

(b)  A  record  that  such  examinations 
were  conducted  shall  be  kept  by  the 
operator  for  a  period  of  one  year,  and 
shall  be  made  available  for  review  by 
the  Secretary  or  his  authorized 
representative. 

(c)  In  addition,  conditions  that  may 
present  an  imminent  danger  which  are 
noted  by  the  person  conducting  the 
examination  shall  be  brought  to  the 
immediate  attention  of  the  operator  who 
shall  withdraw  all  persons  from  the  area 
affected  (except  persons  referred  to  in 
section  104(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977)  until  the  danger 
is  abated. 

i  57.18006    New  employees. 

New  employees  shall  be  indoctrinated 
in  safety  rules  and  safe  work 
procedures. 

§57.18009    Designation  of  person  In 
charge. 

When  persons  are  working  at  the 
mine,  a  competent  person  designated  by 
the  mine'operator  shall  be  in  attendance 
to  take  charge  in  case  of  an  emergency. 

957.18010    First  aid  training. 

Selected  supervisors  shall  be  trained 
in  Tirst  aid.  First  aid  training  shall  be 
made  available  to  all  interested 
employees. 

9  S7.18012    Emergency  telephone 
numbers. 

Emergency  telephone  numbers  shall 
be  posted  at  appropriate  telephones. 

9  57.18013    Emergency  conununlcatians 
system. 

A  suitable  communication  system 
shall  be  provided  at  the  mine  to  obtain 
assistance  in  the  event  of  an  emergency. 


§  57.18014    Emergency  medical  assistance 
and  transportation. 

Arrangements  shall  be  made  in 
advance  for  obtaining  emergency 
medical  assistance  and  transportiTlion 
for  Injured  persons. 

Surface  Only 

t)  •>/.  18020    Working  alone. 

No  employee  shall  be  assigned,  or 
allowed,  or  be  required  to  perform  work 
alone  in  any  area  where  hazardous 
conditions  exist  that  would  endanger  his 
safety  unless  he  can  communicate  with 
others,  can  be  heard,  or  can  be  seen. 

Underground  Only 

§57.18025    Working  alone. 

No  employee  shall  be  assigned,  or 
allowed,  or  be  required  to  perform  work 
alone  in  any  area  where  hazardous 
conditions  exist  that  would  endanger  his 
safety  unless  his  cries  for  help  can  be 
heard  or  he  can  be  seen. 

§  57. 1 8028    Mine  emergency  and  self- 
rescuer  training. 

(a)  On  an  annual  basis,  all  persons 
who  are  required  to  go  underground 
shall  be  instructed  in  the  Mine  Safety 
and  Health  Administration  approved 
course  contained  in  Bureau  of  Mines 
Instruction  Guide  19,  "Mine. Emergency 
Training"  (September  1972).  The 
instruction  shall  be  given  by  MSHA 
personnel  or  by  persons  who  are 
certified  by  the  District  Manager  of  the 
area  in  which  the  mine  is  located. 

(b)  On  an  annual  basis,  all  persons 
who  go  underground  shall  be  instructed 
in  the  Mine  Safety  and  Health 
Administration  course  contained  in 
Bureau  of  Mines  Instruction  Guide  2. 
"MSA  W-65  Self-Rescuer"  (March  1972) 
or  Bureau  of  Mines  Instruction  Guide  3. 
"Permissible  Drager  810  Respirator  for 
Self-Rescue"  (March  1972).  The 
instructfon  shall  be  given  by  MSHA 
personnel  or  by  persons  who  are 
certified  by  the  District  Manager  of  the 
area  in  which  the  mine  is  located: 
provided  however,  that  if  a  Mine  Safety 
and  Health  Administration  instructor  or 
a  certified  instructor  is  not  immediately 
available  such  instruction  of  new 
employees  in  self-rescuers  may  be 
conducted  by  qualified  company 
personnel  who  are  not  certified,^ but  who 
have  obtained  provisional  approval 
from  the  District  Manager.  Any  person 
who  has  not  had  self-rescuer  instnicdon 
within  12  months  immediately  preceding 
going  underground  shall  be  instructed  in 
the  use  of  self-rescuers  before  going 
underground. 

(c)  All  instructional  material, 
handouts,  visual  aids,  and  other  such 
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teaching  accessories  used  by  the 
operator  in  the  courses  prescribed  in 
paragraphs  (a)  and  (b)  shall  be  availablp 
for  inspection  by  the  Secretary  or  his 
authorized  representative 

(d)  Records  of  all  instruction  shall  be 
kept  at  the  mine  site  or  nearest  mine 
office  at  least  2  years  from  the  date  of 
instruction.  Upon  completion  of  such 
instruction,  copies  of  the  record  shall  be 
submitted  to  the  District  Manager. 

(e)  The  Bureau  of  Mines  jnstructi(jn 
guides  to  which  reference  la  made  in 
items  (a)  and  (b)  of  this  standard  are 
hereby  incorporated  by  reference  and 
made  a  par  hereof.  The  incorporated 
instruc'nn  guides  are  available  and 
shall  be  provided  upon  request  made  to 
any  Metal  and  Nonmetal  Mine  Sdffty 
and  Health  Subdistnct  Offire 

Subpart  R— Personnel  Hoisting 

§57.19000    Application. 

(a)  The  hoisting  standards  in  this 
subpart  apply  to  those  hoists  and 
appurtenances  used  for  hoisting 
persons.  However,  where  pers<jns  m^y 
be  endangered  by  hoists  and 
appurtenances  used  solely  for  handling 
ore.  rock,  and  materials,  the  appropridte 
standards  should  be  applied. 

(b)  Standards  57.19021  through 
57.19028  shall  apply  to  wire  ropes  in 
service  used  to  hoist — 

(1)  Persons  m  shafts  and  slopes 
underground; 

(2)  Persons  with  an  incline  hoist  on 
the  surface;  or 

(3)  Loads  in  shaft  or  slope 
development  when  persons  work  below 
suspended  loads. 

(4)  These  standards  do  not  apply  to 
wire  ropes  used  for  elevators. 

(c)  Emergency  hoisting  facilities 
should  conform  to  the  extent  possible  to 
safety  requirements  for  other  hoists,  and 
should  be  adequate  to  remove  the 
persons  from  the  mine  with  a  minimum 
of  delay, 

Hoists 

S  57.19001    Rat«d  capM:iti«a. 

Hoists  shall  have  rated  capacities 
consistent  with  the  loads  handled  and 
the  recommended  safety  factors  of  the 
ropes  used. 

$57.19002    Anchoring. 

Hoists  shall  be  anchored  securely 

9  57.19003    Driving  mechanism 
connections. 

Belt.  rope,  or  chains  shall  not  be  used 
to  connect  driving  mechanisms  to  man 
hoists. 

{57.19004    Brakes. 

Any  hoist  used  to  hoist  persons  shall 
be  equipped  with  a  brake  or  brakes 


which  shall  be  capable  of  holding  its 
fully  loaded  cage,  skip,  or  bucket  at  any 
point  in  the  shaft 

$57.19005     Locking  mechanism  for  clutch. 

The  operating  mechanism  of  the 
(.lutch  of  every  man-hoist  drum  shall  be 
provided  with  a  locking  mechanism,  or 
interlocked  electrically  or  mechanically 
with  the  brake  to  prevent  art  idontal 
withdrawal  of  the  clutch 

$  57.19006    Automatic  twist  braking 
devices. 

Automatic  hoists  shall  be  provided 
VMth  devices  that  automatically  apply 
the  brakes  in  the  event  of  power  failure 


$57.19007 
devices. 


Overtravel  and  overspeed 


All  man  hoists  shall  be  provided  with 
devices  to  prevent  overtravel.  When 
utilized  in  shafts  exceeding  1  ■^J  feet  in 
depth,  such  hoists  shall  also  be  provided 
with  overspeed  devices. 

S  57.19008     Friction  hoist  tynchronlzing 
mechanisms. 

Where  creep  or  slip  may  aitiT  the 
effective  position  of  safety  devices, 
friction  hoists  shall  be  equipped  with 
synchronizing  mechanisms  that 
recalibrate  the  overtravel  devices  and 
position  indicators. 

$  57.19009    Position  Indicator. 

An  accurate  and  reliable  indicator  of 
the  position  of  the  cage,  skip,  bucket,  or 
cars  in  the  shaft  shall  be  provided. 

$57.19010    Location  of  hoist  controls. 

Hoist  controls  shall  be  placed  or 
housed  so  that  the  noise  from  machinery 
or  other  sources  will  not  prevent 
hoistmen  from  hearing  signals. 

$57.19011     Drum  flanges. 

Flanges  on  drums  shall  extend 
radially  a  minimum  of  4  inches  or  three 
rope  diameters  beyond  the  last  wrap, 
whichever  is  the  lesser 

$47.19012     Grooved  drums. 

Where  grooved  drums  are  used,  the 
grooves  shall  be  of  suitable  size  and 
pitch  for  the  ropes  used. 

$57.19013    Diesel- and  other  hiet-in|ection- 
powered  hoists. 

Where  any  diesel  or  similar  fuel- 
injection  engine  is  used  to  power  a  hoist, 
the  engine  shall  be  equipped  with  a 
damper  or  other  cutoff  in  it»  air  intake 
system.  The  control  handle  shall  be 
clearly  labeled  to  indicate  that  its 
intended  function  is  for  emergency 
stopping  only. 


§57.19014    Friction  hoist  overtravel 
protection. 

In  a  friction  hoist  installation,  tapered 
guides  or  other  approved  devices  shall 
be  installed  above  and  below  the  limits 
of  regular  travel  of  the  conveyance  and 
arranged  to  prevent  overtravel  in  the 
event  of  failure  of  other  devices. 


$57.19017 
hoists. 


Emergency  braking  for  etectric 


Each  electric  hoist  shall  be  equipped 
with  a  manually-operable  switch  that 
will  initiate  emergency  braking  action  to 
bring  the  conveyance  and  the 
counterbalance  safely  to  rest.  This 
switch  shall  be  located  within  reach  of 
the  hoistman  in  case  the  manual 
controls  of  the  hoist  fail. 

$57.19019    Overtravel  by-pess  switches. 

W  hen  an  overtravel  by-pass  switch  is 
installed,  the  switch  shall  function  so  as 
to  allow  the  conveyance  to  the  moved 
through  the  overtravel  position  when  the 
switch  is  held  in  the  closed  position  by 
the  hoistman.  The  overtravel  by-pass 
switch  shall  return  automatically  to  the 
open  position  when  released  by  the 
hoistman. 

Wire  Ropes 

Authority:  Sec.  101,  Federal  Mine  Safety 
and  Heailti  Act  of  1977,  Pub.  L  91-173  as 
amended  by  Pub.  L.  9.'>-164,  91  Stat.  1291  (30 
use  811) 

$57.19019    Guide  ropes. 

If  guide  ropes  are  used  in  shafts  for 
personnel  hoisting  applications  other 
than  shaft  development,  the  nominal 
strength  (manufacturer's  published 
catalog  strength)  of  the  guide  rope  at 
installation  shall  meet  the  minimum 
value  calculated  as  follows:  Minimum 
value  =  Static  Load  x  5.0. 

$57.19021    Minimum  rope  strengtti. 

At  installation,  the  nominal  strength 
(manufacturer's  published  catalog 
strength)  of  wire  ropes  used  for  hoisting 
shall  meet  the  minimum  rope  strength 
values  obtained  by  the  following 
formulas  in  which  "L"  equals  the 
maximum  suspended  rope  length  in  feet: 

(a)  Winding  drum  ropes  (all 
constructions,  including  rotation 
resistant). 

For  rope  lengthi  less  than  3,000  feet: 
Minimum  Value  =  Sfatic  Load  x  (7.0-0.0011.) 

For  rope  lengths  3.000  feet  or  greater 
Minimum  Value^Static  Loadx4.0. 

(b)  Friction  drum  ropes. 

For  rope  lengths  less  than  4,000  feet: 
Minimum  Value  =  Static  Load  x  (7.0— O.OOOSL) 

For  rope  lengths  4.000  feet  or  greater. 
Minimum  Valuer  Static  Load  x  5.0. 

(c)  Tail  ropes  (balance  ropes). 
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Minimum  Value  =  Weight  or  Rope  x  7.0 

S  57.19022    Initial  nMMur«in«nt 

After  initial  rope  stretch  but  before 
visible  wear  occurs,  the  rope  diameter  of 
newly  installed  wire  ropes  shall  be 
measured  at  least  once  in  every  third 
interval  of  active  length  and  the 
measurements  averaged  to  establish  a 
baseline  for  subsequent  measurements. 
A  record  of  the  measurements  and  the 
date  shall  be  made  by  the  person  taking 
the  measurements.  This  record  shall  be 
retained  until  the  rope  is  retired  from 
service. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  1219- 
0034) 

957.19023    Examlnatlen*. 

(a)  At  least  once  every  fourteen 
calendar  days,  each  wire  rope  in  service 
shall  be  visually  examined  along  its 
entire  active  length  for  visible  structural 
damage,  corrosion,  and  improper 
lubrication  or  dreeing.  In  addition, 
visual  examination  for  wear  and  broken 
wires  shall  be  made  at  stress  points, 
including  the  area  near  attachments, 
where  the  rope  rests  on  sheaves,  where 
the  rope  leaves  the  drum,  at  dnmi 
crossovers,  and  at  change-of-layer 
regions.  When  any  visible  condition  that 
results  in  a  reduction  of  rope  strength  is 
present,  the  affected  portion  of  the  rope 
shall  be  examined  on  a  daily  basis. 

(b)  Before  any  person  is  hoisted  with  a 
newly  Installed  wire  rope  or  any  wire 
rope  that  has  not  been  examined  in  the 
previous  fourteen  calendar  days,  the 
wire  rope  shall  be  examined  in 
accordance  with  paragraph  (a)  of  this 
section. 

(c)  At  least  once  every  six  months, 
nondestructive  tests  shall  be  conducted 
of  the  active  length  of  the  rope,  or  rope 
diameter  measurements  shall  be  made — 

(1)  Wherever  wear  is  evident; 
[2]  Where  the  hoist  rope  rests  on 
sheaves  at  regular  stopping  points; 

(3)  Where  me  hoist  rope  leaves  the 
drum  at  regular  stopping  points;  and 

(4)  At  drum  crossover  and  change-of- 
layer  regions. 

(d)  At  the  completion  of  each 
examination  required  by  paragraph  (a) 
of  this  section,  the  person  making  the 
examination  shall  certify,  by  signature 
and  date,  that  the  examination  has  been 
made.  If  any  condition  listed  in 
paragraph  (a]  of  this  section  is  present, 
the  person  conducting  the  examination 
shall  make  a  record  of  the  condition  and 
the  date.  Certifications  and  records  of 
examinations  shall  be  retained  for  one 
year. 

(e)  The  person  making  the 
measurements  or  nondestructive  tests  as 
required  by  paragraph  (c)  of  this  section 


shall  record  the  measurements  or.test 
results  and  the  date.  This  record  shall  be 
retained  until  the  rope  is  retired  from 
service. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  1219- 
0034) 

{57.19024    RatlrmTMnt  critaria. 

Unless  damage  or  deterioration  is 
removed  by  cutoff,  wire  ropes  shall  be 
removed  from  service  when  any  of  the 
following  conditions  occurs: 

(a)  The  number  of  broken  wires  within 
a  rope  lay  length,  excluding  filler  wires, 
exceeds  either — 

(1)  Five  percent  of  the  total  number  of 
wires;  or 

(2)  Fifteen  percent  of  the  total  number 
of  wires  within  any  strand. 

(b)  On  a  regular  lay  rope,  more  than 
one  broken  wire  in  the  valley  between 
strands  in  one  rope  lay  lengdi. 

(c)  A  loss  of  more  than  one-third  of 
the  original  diameter  of  the  outer  wires. 

(d)  Rope  deterioration  from  corrosion. 

(e)  Distortion  of  the  rope  structure. 

(f)  Heat  damage  from  any  source. 

(g)  Diameter  reduction  due  to  wear 
that  exceeds  six  percent  of  the  baseline 
diameter  measiuement. 

(h)  Loss  of  more  than  ten  percent  of 
rope  strength  as  determined  by 
nondestructive  testing. 

S57.1902S    Load  end  attaclmMnts. 

(a)  Wire  rope  shall  be  attached  to  the 
load  by  a  method  that  develops  at  least 
80  percent  of  the  nominal  strength  of  the 
rope. 

(b)  Except  for  terminations  where  use 
of  other  materials  is  a  design  feature, 
zinc  (spelter]  si\p\l  be  used  for  socketing 
wire  ropes.  Design  feature  means  either 
the  manufactiuer's  original  design  or  a 
design  approved  by  a  registered 
professional  engineer 

(c)  Load  end  attachment  methods 
using  splices  are  prohibited. 

S  57.19026    Drum  and  attachment 

(a)  For  drum  end  attachment,  wire 
rope  shall  be  attached — 

(1]  Seciu^ly  by  clips  after  making  one 
full  turn  around  the  drum  spoke; 

(2)  Securely  by  clips  after  making  one 
full  turn  around  the  shaft,  if  the  drum  is 
fixed  to  the  shaft;  or 

(3)  By  properly  assembled  anchor 
bolts,  clamps,  or  wedges,  provided  that 
the  attachment  is  a  design  feature  of  the 
hoist  drum.  Design  feature  means  either 
the  manufacturer's  original  design  or  a 
design  approved  by  a  registered 
professional  engineer. 

(b)  A  minimum  of  three  full  turns  of 
wire  rope  shall  be  on  the  drum  when  the 
rope  is  extended  to  its  maximum 
working  length. 


S  57.19027    End  attachment  retarmlnatlon. 

Damaged  or  deteriorated  wire  rope 
shall  be  removed  by  cutoff  and  the  rope 
reterminated  where  there  is — 

(a)  More  than  one  broken  wire  at  an 
attachment; 

(b)  Improper  installation  of  an 
attachment; 

(c)  Slippage  at  an  attachment;  or 

(d)  Evidence  of  deterioration  from 
corrosion  at  an  attachment. 

S  57.19028    End  attachment  raplacamant 

Wire  rope  attachments  shall  be 
replaced  when  cracked,  deformed,  or 
excessively  worn. 

{  57.19030    Safety  device  attachments. 

Safety  device  attachments  to  hoist 
ropes  shall  be  selected,  installed,  and 
maintained  according  to  manufacturers' 
specifications  to  minimize  internal 
corrosion  and  weakening  of  the  hoist 
rope. 

Headframes  and  Sheaves 

{57.19035    Headframe  design. 

All  headframes  shall  be  constructed 
with  suitable  design  considerations  to 
allow  for  all  dead  loads,  live  loads,  and 
wind  loads. 

S  57.19036    Headframe  height 

Headframes  shall  be  high  enough  to 
provide  clearance  for  overtravel  and 
safe  stopping  of  the  conveyance. 

§57.19037    Fleet  angles. 

Fleet  angles  on  hoists  installed  after 
November  15, 1979,  shall  not  be  greater 
than  one  and  one-half  degrees  for 
smooth  drums  or  tvvo  degrees  for 
grooved  drums. 

S  57. 1 9038    Platforms  around  elevated 
head  sheaves. 

Platforms  with  toeboards  and 
handrails  shall  be  provided  around 
elevated  head  sheaves. 

Conveyances 

$57.19045    Metal  bonnets. 

Man  cages  and  skips  used  for  hoisting 
or  lowering  employees  or  other  persons 
in  any  vertical  shaft  or  any  incline  shaft 
with  an  angle  of  inclination  of  forty-five 
degrees  from  the  horizontal,  shall  be 
covered  with  a  metal  bonnet. 

{  57. 19049    Hoisting  persons  In  buckets. 

Buckets  shall  not  be  used  to  hoist 
persons  except  during  shaft  sinking 
operations,  inspection,  maintenance, 
and  repairs. 

S  57. 1 9050    Bucket  requlrementa. 

Buckets  used  to  hoist  persons  during 
vertical  shaft  sinking  operations  shall — 
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(a)  Be  securely  attached  to  a 
crosshead  when  traveling  in  either 
direction  between  the  lower  and  upper 
crosshead  parking  locations. 

(b)  Have  overhead  protection  v^hen 
the  shaft  depth  exceeds  50  fpet; 

(c)  Have  sufficient  depth  or  a  sui'ably 
designed  platform  to  transport  persons 
safely  in  a  standing  position,  and 

(d)  Have  devices  to  prevent  ar(.id»nt.i! 
dumping  where  the  bucket  is  supported 
by  a  bail  attached  to  its  lower  h^ilf. 

S  57.19054    RopaguMM. 

Where  rope  guides  are  used  in  shdfts 
other  than  in  shaft  sinking  operations. 
the  rope  guides  shall  be  a  t>pe  of  lock 
coil  construction. 

Hoisting  Procedures 

9  57.19055    AvattabUity  of  hotet  operator 
for  manual  hoists. 

When  a  manually  operated  hoist  is 
used,  a  qualified  hoistman  shall  remain 
within  hearing  of  the  telephone  or  signal 
device  at  all  times  while  any  person  is 
underground. 

§  57.19056     Avatabffity  of  hoist  operator 
for  auton«atlc  hoists. 

When  automatic  hoisting  is  used,  a 
competent  operator  of  the  hoist  shall  be 
readily  available  at  or  near  the  hoisting 
device  while  any  person  is  underground. 


{57.19057 
fitness. 


Hoist  operator's  physical 


No  person  shall  operate  a  hoist  unless 
within  the  preceding  12  months  he  has 
had  a  medical  examination  by  a 
qualified,  licensed  physician  who  shall 
certify  his  fitness  to  perform  this  duty. 
Such  certification  shall  be  available  at 
the  mine. 

{57.1905«    Experienced  hoist  operators. 

Only  experienced  hoistroen  shall 
operate  the  hoist  except  in  cases  of 
emergency  and  in  the  training  of  new 
hoistmen. 

§  57.19061     Maximum  hoisting  speeds. 

The  safe  speed  for  hoisting  persons 
shall  be  determined  for  each  shaft,  and 
this  speed  shall  not  be  exceeded. 
Persons  shall  not  be  hoisted  at  a  speed 
faster  than  2.500  feet  per  minute,  except 
in  an  emergency. 

8  57.19062    Maximum  acceleration  and 


Maximum  normal  operating 
acceleration  and  deceleration  shall  not 
exceed  6  feet  per  second  per  second. 
During  emergency  braking,  the 
deceleration  shall  not  exceed  16  feet  per 
second  per  second. 


§57.190^    Persons  alio  wed  In  hoist  room. 

Only  aulhor/;rd  ptTSons  shall  be  in 
hois;  rooms 

§57.19065    Lowering  conveyances  by  the 
bralies. 

Conveyances  shall  not  be  lowered  by 
the  brakes  alone  except  during 
emergencies. 

§57.19066     Maximum  riders  In  s 
conveysnce. 

Ill  shafts  inclined  over  45  degrees,  the 
operntor  shall  determinp  and  post  in  the 
conveyance  or  at  each  shaft  station  the 
maximum  number  of  persons  permitted 
to  nde  in  a  hoisting  conveyance  at  any 
one  time.  Each  person  shall  be  provided 
a  minimum  of  15  squjre  feet  of  floor 
space. 

§57.19067    Trips  during  shift  changes. 

During  shift  changes,  an  authorized 
person  shall  be  in  charge  of  eai  h  tnp  in 
which  persons  are  hoisted. 

§57.19068     Orderly  conduct  In 
conveyancea. 

Persons  shall  enter,  nde.  and  leave 
conveyances  in  an  orderly  manner. 

§  57. 19069    Entering  and  leaving 
conveyances. 

Persons  shall  not  enter  or  leave 
conveyances  which  are  in  motion  or 
after  a  signal  to  move  the  conveyance 
has  been  given  to  the  hoistman. 

§  57.19070    Closing  cage  doors  or  gates. 

Cage  doors  or  gates  shall  be  closed 
while  persons  are  being  hoisted;  they 
shall  not  be  opened  until  the  cage  has 
come  to  a  stop. 

§57.19071     Riding  m  sfclps  or  budceta. 

Persons  shall  not  ride  in  skips  or 
buckets  with  muck,  supplies,  materials. 
or  tools  other  than  small  hand  tools. 

§57.19072    Slcips  and  cages  In  same 
compartment. 

When  combinations  of  cages  and 
skips  are  used  in  the  same  compartment 
the  cages  shall  be  enclosed  to  protect 
personnel  from  flying  material  and  the 
hoist  speed  reduced  to  man-speed  as 
defined  in  standard  57.19061,  but  not  to 
exceed  1.000  feet  per  minute.  Muck  shall 
not  be  hoisted  with  personnel  during 
shift  changes. 

§  57. 19073    Hoisting  during  sNft  changes. 

Rock  or  supplies  shall  not  be  hoisted 
in  the  same  shaft  as  persons  during  shift 
changes,  unless  the  compartments  and 
dumping  bins  are  partitioned  to  prevent 

spillage  into  the  cage  compartment. 


§57.19074     Riding  the  bail,  rim,  bonnet,  or 
crosshead. 

Persons  shdil  not  nde  the  bail,  ri.m. 
bonnet,  or  crosshead  of  any  shaft 
conveyance  excL'pt  when  necessary  for 
inspection  and  maintenance,  and  then 
only  when  suitable  protection  for 
persons  is  provided. 

§57.19075    Use  of  open  hooi(S. 

Open  hooks  shall  not  be  used  to  hoist 
buckets  or  other  con\eyancc3. 

§57.19076    Maximum  speeds  for  hoisting 
persons  In  bucicets. 

When  persons  are  hoisted  in  buckets, 
speeds  shall  not  exceed  500  feet  per 

minute  and  shall  not  exceed  200  feet  per 
minute  when  within  100  feet  of  the 
intended  station. 

§57.1 9077    Lowering  buckets. 

Buckets  shall  be  stopped  about  15  feet 
from  the  shaft  bottom  to  await  a  signal 
from  one  of  the  crew  on  the  bottom  for 
further  lowering. 

§57.19076    Hoisting  budiets  from  the 
shaft  bottom. 

All  buckets  shall  be  stopped  after 
being  raised  about  three  feet  above  the 
shaft  bottom.  A  bucket  shaU  be 
stabilized  before  a  hoisting  signal  is 
given  to  continue  hoisting  the  bucket  to 
the  crosshead.  After  a  hoisting  signal  is 
given,  hoisting  to  the  crosshead  shall  be 
at  a  minimum  speed.  The  signaling 
device  shall  be  attended  constantly  until 
a  bucket  reaches  the  guides.  When 
persons  are  hoisted,  the  signaling 
devices  shall  be  attended  until  the 
crosshead  has  been  engaged. 


§57.19079    Blocklni^minei 

Where  mine  cars  are  hoisted  by  cage 
or  skip,  means  for  blocking  cars  shall  be 
provided  at  all  landings  and  also  on  the 
cage. 

§57.19080    Hoisting  tools,  timbers,  and 
ott>er  meteilals. 

When  tools,  timbers,  or  other 
materials  are  being  lowered  or  raised  in 
a  shaft  by  means  of  a  bucket,  skip,  or 
cage,  they  shall  be  secured  or  so  placed 
that  they  will  not  strike  the  sides  of  the 
shaft. 

§  57.19081    Conveyances  not  In  use. 

When  conveyances  controlled  by  a 
hoist  operator  are  not  in  use,  they  shall 
be  released  and  the  conveyances  shall 
be  raised  or  lowered  a  suitable  distance 
to  prevent  persons  from  boarding  or 
loading  the  conveyancea. 

§57.1 9083    Overtravei  backout  device. 

A  manually  operated  device  shall  be 
installed  on  eadi  electric  hoist  that  will 
allow  the  conveyance  or  counterbalance 
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to  be  removed  from  an  overtravel 
position.  Such  device  shall  not  release 
the  brake,  or  brakes,  holding  the 
overtravelled  conveyance  or 
counterbalance  until  sufficient  drive 
motor  torque  has  been  developed  to 
iissure  movement  of  the  conveyance  or 
counterbalance  in  the  correct  direction 
only.  I 

Signaling 

$  57.19090    Dual  signaling  systems. 

There  shall  be  at  least  two  effective 
approved  methods  of  signaling  between 
each  of  the  shaft  stations  and  the  hoist 
room,  one  of  which  shall  be  a  telephone 
or  speaking  tube. 

§  57. 1 909 1    Signaling  instructions  to  hoist 
operator. 

Moist  operators  shall  accept  hoisting 
instructions  only  by  the  regular  signaling 
system  unless  it  is  out  of  order.  In  such 
an  event,  and  during  other  emergencies, 
the  hoist  operator  shall  accept 
instructions  to  direct  movement  of  the 
conveyances  only  from  authorized 
persons.  | 

§  57. 1 9092    Signaling  from  conveyances. 

A  method  shall  be  provided  to  signal 
the  hoist  operator  from  cages  or  other 
conveyances  at  any  point  in  the  shaft. 

§  57.19093    Standard  signal  code. 

A  standard  code  of  hoisting  signals 
shall  be  adopted  and  used  at  each  mine. 
The  movement  of  a  shaft  conveyance  on 
a  "one  bell"  signal  is  prohibited. 

$  57. 19094    Posting  signal  code. 

A  legible  signal  code  shall  be  posted 
prominently  in  the  hoist  house  within 
easy  view  of  the  hoistmen,  and  at  each 
place  where  signals  are  given  or 
received. 

§  57.19095    Location  of  signal  devices. 

Moisting  signal  devices  shall  be 
positioned  within  easy  reach  of  persons 
on  the  shaft  bottom  or  constantly 
attended  by  a  person  stationed  on  the 
lower  deck  of  the  sinking  platform. 

§  57. 1 9096    Familiarity  with  signal  code. 

Any  person  reponsible  for  receiving  or 
giving  signals  for  cages,  skips,  and 
mantrips  when  persons  or  materials  are 
being  transported  shall  be  familiar  with 
the  posted  signaling  code. 

Shafts  I 

ti  57. 1 9 1 00    Shaft  landing  gates. 

Shaft  landings  shall  be  equipped  with 
substantial  safety  gates  so  constructed 
that  materials  will  not  go  through  or 
under  them;  gates  shall  be  closed  except 
when  loading  or  unloading  shaft 
conveyances. 


S  57.19101    Stopblocks  and  derail 
SKvitches. 

Positive  stopblocks  or  a  derail  switch 
shall  be  installed  on  all  tracks  leading  to 
a  shaft  collar  or  landing. 

§57.19102    Shaft  guides. 

A  means  shall  be  provided  to  guide 
•he  movement  of  a  shaft'conveyance. 

§  57.19103    Dumping  facilities  and  loading 
pockets. 

Dumping  facilities  and  loading 
pockets  shall  be  constructed  so  as  to 
minimize  spillage  into  the  shaft. 

S  57.19104    Clearance  at  shaft  stations. 

Suitable  clearance  at  shaft  stations 
shall  be  provided  to  allow  safe 
movement  of  persons,  equipment  and 
materials. 

§  57.19105    Landings  with  more  tlwn  one 
shaft  entrance. 

A  safe  means  of  passage  around  open 
shaft  compartments  shall  be  provided 
on  landings  with  more  than  one 
entrance  to  the  shaft. 

{57.19106    Shaft  sets. 

Shaft  sets  shall  be  kept  in  good  repair 
and  clean  of  hazardous  material. 

S  57.19107    Precautions  for  work  in 
compartment  affected  by  hoisting 
operation. 

Hoistmen  shall  be  informed  when 
persons  are  working  in  a  compartment 
affected  by  that  hoisting  operation  and  a 
"Men  Working  in  Shaft"  sign  shall  be 
posted  at  the  hoist. 

§  57.19108    Posting  warning  signs  during 
shaft  work. 

When  persons  are  working  in  a  shaft 
"Men  Working  in  Shaft"  signs  shall  be 
posted  at  all  devices  controlling  hoisting 
operations  that  may  endanger  such 
persons. 

S  57.19109    Shaft  inspection  and  repair. 

Shaft  inspection  and  repair  work  in 
vertical  shafts  shall  be  performed  from 
substantial  platforms  equipped  with 
bonnets  or  equivalent  overhead 
protection. 

§  57.191 10    Overhead  protection  for  shaft 
deepening  work. 

A  substantial  bulkhead  or  equivalent 
protection  shall  be  provided  above 
persons  at  work  deepening  a  shaft. 

§  57. 1 9 1 1 1    Shaft-sinking  ladders. 

Substantial  fixed  ladders  shall  be 
provided  from  the  collar  to  as  near  the 
shaft  bottom  as  practical  during  shaft- 
sinking  operations,  or  an  escape  hoist 
powered  by  an  emergency  power  source 
shall  be  provided.  When  persons  are  on 
the  shaft  bottom,  a  chain  ladder,  wire 


rope  ladder,  or  other  extension  ladders 
shall  be  used  from  the  fixed  ladder  or 
lower  limit  of  the  escape  hoist  to  the 
shaft  bottom. 

Inspection  and  Maintenance 

§  57. 1 9 1 20    Procedures  for  Inspection, 
testing,  and  maintenance. 

A  systematic  procedure  of  inspection, 
testing  and  maintenance  of  shaft  and 
hoisting  equipment  shall  be  developed 
and  followed.  If  it  is  found  or  suspected 
that  any  part  is  not  functioning  properly, 
the  hoist  shall  not  be  used  until  the 
malfunction  has  been  located  and 
repaired  or  adjustments  have  been 
made. 

§  57. 1 9 1 2 1    Recordkeeping. 

At  the  time  of  completion,  the  person 
performing  inspections,  tests,  and 
maintenance  of  shafts  and  hoisting 
equipment  required  in  standard  57.19120 
shall  certify,  by  signature  and  date,  that 
they  have  been  done.  A  record  of  any 
part  that  is  not  functioning  properly 
shall  be  made  and  dated.  Certifications 
and  records  shall  be  retained  for  one 
year. 

(Approved  by  the  Office  of  Management  and 

Budget  under  OMB  control  number  1219- 

0034) 

(Sec.  101.  Pub.  L.  91-173  as  amended  by  Pub. 

L.  95-164.  91  Stat.  1291  (30  U.S.C.  811). 

§  57. 1 9 1 22    Replacement  parts. 

Parts  used  to  repair  hoists  shall  have 
properties  that  will  ensure  the  proper 
and  safe  function  of  the  hoist. 

§  57. 1 9 1 29    Examinations  and  tests  at 
beginning  of  shift 

Hoistmen  shall  examine  their  hoists 
and  shall  test  overtravel,  deadman 
controls,  position  indicators,  and 
braking  mechanisms  at  the  beginning  of 
eachjshift. 

§  57. 1 9 1 30    Conveyance  shaft  test 

Before  hoisting  persons  and  to  assure 
that  the  hoisting  compartments  are  clear 
of  obstructions,  empty  hoist 
conveyances  shall  be  operated  at  least 
one  round  trip  after — 

(a)  Any  hoist  or  shaft  repairs  or 
related  equipment  repairs  that  might 
restrict  or  obstruct  conveyance 
clearance; 

(b)  Any  oversize  or  overweight 
material  or  equipment  trips  that  might 
restrict  or  obstruct  conveyance 
clearance; 

(c)  Blasting  in  or  near  the  shaft  that 
might  restrict  or  obstruct  conveyance 
clearance;  or 

(d)  Remaining  idle  for  one  shift  or 
longer. 
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S  57.1t131 

Hoist  conveyance  connections  shall 
be  inspected  at  least  once  during  any  24- 
hour  period  that  the  conveyance  is  used 
for  hoisting  persons. 

{57.19132    SafMy  catciws. 

(a)  A  performance  drop  test  of  hoist 
conveyance  safety  catches  shall  be 
made  at  the  time  of  installation,  or  prior 
to  installation  in  a  mockup  of  the  actual 
installation.  The  test  shall  be  certified  to 
in  writing  by  the  manufacturer  or  by  a 
registered  professional  engineer 
performing  the  test. 

(b)  After  installation  and  before  use. 
and  at  the  beginning  of  any  seven  day 
period  durirg  which  the  conveyaace  is 
to  be  used,  t.he  conveyance  shall  be 
suitably  rested  and  the  hoist  rope 
slackened  to  test  for  the  unrestricted 
functioning  of  the  safety  catches  and 
their  activating  mechanisms. 

(c)  The  safety  catches  shall  be 
inspected  by  a  competent  person  at  the 
beginning  of  any  24-hour  period  that  the 
conveyance  is  to  be  used. 

{57.19133    Shaft 

Shafts  that  have  not  been  inspected 
within  the  past  7  days  shall  not  be  used 
until  an  inspection  has  been  conducted 
by  a  competent  person. 

{57.19134    ShMVM. 

Sheaves  in  operating  shafts  shall  be 
inspected  weekly  and  kept  properly 
lubricated. 

{  57.19135    RoNcrs  In  IncUncd  shafts. 

Rollers  used  in  operating  inclined 
shafts  shall  be  lubricated,  properly 
aligned,  and  kept  in  good  repair. 

Subpart  S— Miscellaneous 


{57.20001 
narcotics. 


intoxicating  tMv«rag*s  and 


Intoxicating  beverages  and  narcotics 
shall  not  be  permitted  or  used  in  or 
around  mines.  Persons  under  the 
influence  of  alcohol  or  narcotics  shall 
not  be  permitted  on  the  job. 

{  57.20002    Potabte  watsr. 

(a)  An  adequate  supply  of  potdble 
drinking  water  shall  be  provided  at  all 
active  working  areas. 

(b)  The  common  drinking  cup  and 
containers  from  which  drinking  water 
must  be  dipped  or  poured  are 
prohibited. 

(c)  Where  single  service  cups  are 
supplied,  a  sanitary  container  for 
unused  cups  and  a  receptacle  for  used 
cups  shall  be  provided. 

(d)  When  water  is  cooled  by  ice,  the 
ice  shall  either  be  of  potable  water  or 
•hall  not  come  in  contact  with  the  water. 


(e)  Potdble  wafer  outlets  shall  be 
posted. 

(f)  Potable  water  systems  shall  be 
constructed  to  prevent  backflow  or 
backsiphonaj^e  of  non-potable  water. 

9  57.20003     HousafcMping. 

At  all  mining  operations — 

(a)  Workplaces,  passageways, 
storerooms,  and  ser\'ice  rooms  shall  be 
kept  clean  and  orderly: 

(b)  The  floor  of  every  workplace  shall 
be  maintained  in  a  clean  and,  so  far  as 
possible,  dry  condition.  Where  wet 
processes  are  used,  drainage  shall  be 
maintained,  and  false  floors,  platforms, 
mats,  or  other  dry  standing  places  shall 
be  provided  where  practicable,  and 

(c)  Every  floor,  working  place,  and 
passageway  shall  be  kept  free  from 
protruding  nails,  splinters,  holes,  or 
loose  boards,  as  practicable. 

S  57  J0005    CarDon  tstrachiorids. 

Carbon  tetrachloride  shall  not  be 
used 

{  57.2000fl     Toilet  facMtiM. 

(a)  Toilet  facilities  shall  be  provided 
at  locations  that  are  compatible  with  the 
mine  operations  and  that  are  readily 
accessible  to  mine  personnel. 

(b)  The  facilities  shall  be  kept  clean 
and  sanitary.  Separate  toilet  facilities 
shall  be  provided  for  each  sex  except 
where  toilet  rooms  will  be  occupied  by 
nu  more  than  one  person  at  a  time  and 
can  be  locked  from  the  inside. 

{  57.20009    Tasts  for  ax  plosive  dusts. 

Dusts  suspected  of  being  explosive 
shall  be  tested  for  explosibility.  If  tests 
prove  positive,  appropriate  control 
measures  shall  be  taken. 

9  57.20010    Retaining  dams. 

If  fdilurp  of  a  wa'er  or  silt  retnining 
dam  will  create  a  hazard,  it  shall  be  of 
substantial  cnnstryction  and  inspected 
at  regular  intervals. 

§  57.2001 1     BarricadM  and  warning  signs. 

A.'eas  v\h("-p  health  or  safety  hazards 
exist  that  are  not  immediately  obvious 
to  emploveos  shall  be  barricaded,  or 
warning  si^ns  shall  be  posted  at  all 
approaches  Warning  si^ns  shall  be 
readily  visibl>>.  lei^iblp,  and  display  the 
nature  of  the  haz.ird  and  any  protective 
action  reij  _ired. 

{57.20012    Labeling  of  toxic  materials. 

Toxic  materials  used  in  conjunction 
with  or  discarded  from  mining  or  milling 
of  a  product  shall  be  plainly  marked  or 
labeled  so  as  to  positively  identify  the 
nature  of  the  hazard  and  the  protective 
action  required. 


{  57.20013    Waste  receptacles. 

Receptacles  with  covers  shall  be 
provided  at  suitable  locations  and  used 
for  the  disposal  of  waste  food  and 
associated  materials.  They  shall  be 
emptied  frequently  and  shall  be 
maintained  in  a  clean  and  sanitary 
condition. 

{  57.200 1 4    Prohibited  areas  for  food  and 
beverages. 

No  person  shall  be  allowed  to 
consume  or  store  food  or  beverages  in  a 
toilet  room  or  in  any  area  exposed  to  a 
toxic  material. 

{  57.20020    Unattended  mine  openings. 

Access  to  unattended  mine  openings 
shall  be  restricted  by  gates  or  doors,  or 
the  openings  shall  be  fenced  and  posted 

{  57.20021    Abartdoned  mine  openings. 

Upon  abandonment  of  a  mine,  the 
owner  or  operator  shall  effectively  close 
or  fence  off  all  surface  openings  down 
which  persons  could  fall  or  through 
which  persons  could  enter.  Upon  or  near 
all  such  safeguards,  trespass  warnings 
and  appropriate  danger  notices  shall  be 
posted. 

{  57.20031    Blasting  underground  In 
hazardous  areas. 

In  underground  areas  where 
dangerous  accumulations  of  water,  gas. 
mud,  or  fire  atmosphere  could  be 
encountered,  persons  shall  be  removed 
to  safe  places  before  blasting. 

{  57.20032    Two-way  communication 
equipment  for  underground  operations. 

Telephones  or  other  two-way 
communication  equipment  with 
instructions  for  their  use  shall  be 
provided  for  communication  from 
underground  operations  to  the  surface 

Subpart  T— Gassy  Mines 

{57.21000    Application. 

Gassy  mines  shall  be  operated  in 
accordance  with  all  mandatory 
standards  in  this  part.  Such  mines  shall 
also  be  operated  in  accordance  with  the 
mandatory  standards  in  this  section. 
The  standards  in  this  subpart  apply  only 
to  underground  operations. 

Mine  Classification 

§  57.21001     Classification  criteria. 

A  mine  shall  be  deemed  gassy,  and 
thereafter  operated  as  a  gassy  mine,  if — 

(a)  The  State  in  which  the  mine  is 
located  classifies  the  mine  as  gassy;  or 

(b)  Flammable  gas  emanating  from  the 
orebody  or  the  strata  surrounding  the 
orebody  has  been  ignited  in  the  mine;  or 

(c)  A  concentration  of  0.25  percent  or 
more,  by  air  analysis,  of  fiammable  gas 
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emandliiig  only  from  the  orebody  or  the 
strata  surrounding  the  orebody  has  been 
detec:ted  not  less  than  12  inches  from  the 
back.  face,  or  ribs  in  any  open  workings: 
or 

(d)  The  mine  is  connected  to  a  gassy 
mine 

§  57.21002    CtassMcation  during  mine 
reclamation. 

Flammable  gases  detected  only  while 
unwatering  mines  or  flooded  sections  of 
mines  or  during  other  mine  reclamation 
operations  shall  not  be  used  to 
permanently  classify  a  mine  gassy. 
During  such  periods  that  any  flammable 
gas  is  present  in  the  mine,  the  affected 
ireas  of  the  mine  shall  be  operated  in 
accordance  with  appropriate  standards 
in  this  subpart. 

Fire  Prevention  and  Control 

§57.21010    Smoking. 

Persons  shall  not  smoke  or  carry 
smoking  materials,  matches,  or  lighters 
underground.  The  operator  shall 
mstitute  a  reasonable  program  to  ensure 
that  persons  entering  the  mine  do  not 
carry  smoking  materials,  matches,  or 
lighters. 

§57.21011    Us*  of  op*n  ftamaa. 

F.\cept  when  necessary  for  welding  or 
cutting,  open  flames  shall  not  be  used  in 
other  than  fresh  air  or  in  places  where 
flammable  gases  are  present  or  may 
enter  the  air  current. 

§57.21012    Tasting  lor  mathan*  prior  to 
waWing,  cutting,  or  soMaring. 

Immediately  before  and  continuously 
during  welding  or  cutting  with  an  arc  or 
open  flame  or  soldering  with  an  open 
flame,  in  other  than  fresh  air,  or  in 
places  where  methane  is  present  or  may 
enter  the  air  current,  a  competent  person 
shall  test  for  methane  with  a  device 
approved  by  the  Secretary  for  detecting 
methane. 

§  57.2 1 0 1 3    Unsaf a  mathana  lavata  for 
welding,  cutting,  or  aotdaring. 

Welding  or  cutting  with  an  arc  or 
open  flame  or  soldering  with  an  open 
flame  shall  not  be  performed  in 
atmospheres  containing  more  than  1 
percent  of  methane  as  determined  by  a 
device  approved  by  the  Secretary  for 
detecting  methane. 

Ventilation 

§  57.21 020    Main  fan  mstaliation  and 
construction. 

Main  fans  shall  be — 

(a)  Installed  on  the  surface: 

(b)  Installed  to  permit  prompt  reversal 
of  airflow; 

(c)  Powered  electrically; 


(d)  Installed  in  noncombustible 
housing  provided  with  noncombustible 
air  ducts: 

(e)  Offset  not  less  than  15  feet  from 
the  nearest  side  of  the  mine  opening  to 
which  the  fan  is  connected.  The  fan 
installation  shall  be  equipped  with 
explosion-doors  or  a  weak-wall  having 
an  area  at  least  equivalent  to  the  cross- 
sectional  area  of  the  airway.  Such  doors 
or  weak-wall  shall  be  in  direct  line  with 
possible  explosion  forces:  and 

(f)  Provided  with  an  automatic  signal 
device  to  give  warning  or  alarm  should 
the  fan  system  malfunction.  The  signal 
device  shall  be  so  located  that  it  can  be 
seen  or  heard  by  a  responsible  person  at 
all  times  when  persons  are  underground. 

§  57^1021    Main  fan  oparation  and 
inspection. 

Main  fans  shall  be — 

(a)  Operated  continuously  while 
persons  are  underground  except  when 
stopped  or  slowed  down  for  fan 
maintenance  and/or  fan  adjustments 
and  related  ventilation  system 
adjustments  and  compliance  is  made 
with  the  provisions  of  mandatory 
standard  57.21024; 

(b)  Provided  with  pressure-recording 
gages  which  shall  be  examined  daily  for 
good  operating  condition.  The  charts  of 
such  gages  shall  be  changed  after 
completing  one  revolution;  and 

(c)  Inspected  daily  and  logs  kept  of 
such  inspections  and  of  fan 
maintenance.  Charts  and  logs  shall  be 
retained  for  a  minimum  of  one  year. 
Such  records  and  charts  shall  be 
available  for  inspection  by  the  Secretary 
or  his  duly  authorized  representative. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  1219- 
0030) 

§  57.21022    Saparation  of  main  Intaka  and 
ratum  air. 

The  main  intake  and  return  air 
currents  in  mines  shall  be  in  separate 
shafts,  slopes,  or  drifts,  except  that 
during  shaft  or  slope  development,  vent 
tubing  may  be  used  in  the  same  opening. 
Until  a  second  opening  to  the  surface 
can  be  provided,  single  shafts  used  for 
intake  and  return  air  shall  be  provided 
with  a  curtain  wall  or  partition. 

§  57.21023    Saparation  of  intake  and  return 
air  In  aingte  shafts. 

When  single  shafts  are  used  for  intake 
and  return,  the  curtain  wall  or  partition 
shall  be  constructed  of  reinforced 
concrete  or  equivalent  and  provided 
with  pressure  relief  devices. 

§  57.21024    Fallura  of  main  fan. 

(a)  At  mines  where  a  single  main  fan 
is  used  and  such  fan  stops,  or  at  mines 
where  multiple  main  fans  are  used  and 


all  such  fans  stop,  the  operator  shall 
take  the  following  immediate  action: 

(1)  Withdraw  all  persons  from  the 
affected  active  workings. 

(2)  Deenergize  the  power  in  affected 
active  workings. 

(3)  Withdraw  all  persons  from  the 
mine  when  a  1.0  percent  concentration 
of  methane  in  air  is  measured  in  any 
active  working. 

If  ventilation  has  been  interrupted  for 
more  than  15  minutes,  all  working 
places  and  active  workings  where 
methane  may  accumulate  shall  be 
examined  by  a  competent  per8on(s).  The 
power  shall  not  be  restored  or  persons 
permitted  to  reenter  the  affected  active 
workings  until  the  competent  person{8) 
has  determined  the  methane 
concentration  in  such  active  workings  is 
less  than  1.0  percent. 

(b)  At  mines  where  multiple  main  fans 
are  used  and  one  or  more  but  not  all 
fans  stop,  and  air  flow  in  intake  and 
return  air  courses  is  maintained,  the 
operator  shall  take  the  following 
immediate  action: 

(1)  Monitor  the  air  in  all  active 
workings  for  methane  content. 

(2)  Withdraw  all  persons  from,  and 
deenergize  the  power  in,  all  active 
workings  when  a  1.0  percent 
concentration  of  methane  in  the  air  is 
measured. 

(3)  Comply  with  all  related  standards 
m  this  subpart. 

§  57.21025    Fallura  of  mina  ventiiatioa      . 

When  there  has  been  a  failure  of  mine 
ventilation  other  than  a  failure  of  a  main 
fan  as  described  in  standard  57.21024. 
the  operator  shall  take  the  following 
immediate  actions: 

(a)  Withdraw  all  persons  from  the 
affected  active  workings. 

(b)  Deenergize  the  power  in  affected 
active  workings.  The  power  shall  not  be 
restored  or  persons  permitted  to  reenter 
the  affected  active  workings  until  a 
competent  person{s)  has  determined 
that  the  methane  concentration  in  such 
active  workings  is  less  than  1.0  percent. 

§  57.21027    Reentry  after  shutdown  of 
main  fans. 

When  the  main  fan  or  fans  have  been 
shut  down  with  all  persons  out  of  the 
mine,  no  person,  other  than  those      * 
competent  to  examine  the  mine,  or  other 
authorized  persons,  shall  go 
underground  until  the  fans  have  been 
started  and  the  mine  is  examined  for 
methane  and  other  hazards  and 
declared  safe. 

§  57.2 1 028    Booster  fan  operation. 

Booster  fans  shall  be —  - 
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■    (a)  Operated  by  permissible  dnve 
units  maintained  in  permissible 
condition; 

(b)  Operated  only  in  air  containing 
less  than  1.0  percent  methane;  and 

(c)  Kept  in  continuous  operation  when 
persons  are  in  active  workings  of  the 
mine  affected  by  such  fans. 

§  S7J102*    Booctar  fan  safvty  d«v«CM. 
Booster  fans  shall  be — 

(a)  Provided  with  an  automatic  signal 
device  to  give  warning  or  alarm  should 
the  fan  system  malfunction.  The  signal 
device  shall  be  so  located  that  it  can  be 
seen  or  hefuxl  by  a  responsible  person  at 
all  times  when  persons  are  underground; 

(b)  Equipped  «vith  a  device  that 
automatically  deenergizes  the  power  in 
affected  active  workings  should  the  fan 
system  malfunction; 

(c)  Provided  with  air  locks,  the  doors 
of  which  open  automatically  should  the 
fan  stop;  and 

(d)  Equipped  with  two  sets  of  controls 
capable  of  starting,  stopping,  and 
reversing  the  fans.  One  set  of  controls 
shall  be  located  at  the  fans.  A  second 
set  of  controls  shall  be  at  another 
location  remote  from  the  fans. 

8  57.21030    Auxiliary  fan  rwiuirwnents. 

Auxiliary  fans  shall  be  of  a 
permissible  type,  maintained  in 
permissible  condition,  and  so  located 
and  operated  to  avoid  recirculation  of 
air.  Auxiliary  fans  shall  not  be  used  to 
ventilate  any  working  place  during  the 
interruption  of  normal  mine  ventilation. 
If  the  auxiliary  fan  is  stopped  or  fails, 
the  electrical  equipment  in  the  affected 
area  shall  be  stopped  and  the  power 
disconnected  at  the  power  source  until 
ventilation  in  the  affected  area  is 
restored  Tests  shall  be  made  at  the  fan 
for  methane  before  auxiliary  fans  are 
started.  The  air  passing  over  or  through 
auxiliary  fan  units  shall  not  exceed  1.0 
percent  of  methane. 

§  57.21031     Auxiliary  fan  inspactloa 

Auxiliary  fans  shall  be  inspected  by 
competent  persons  at  least  twice  each 
operating  shift. 

§  57.21033    Mtnimufn  air  flow  In  activa 


The  volume  and  velocity  of  the 
current  of  air  coursed  through  all  active 
areas  shall  be  sufficient  to  dilute,  render 
harmless,  and  carry  away  methane 
smoke,  fumes,  and  dust. 

157^1034    Minimum  air  flow  through  last 
opan  eroaacut  and  othar  ventilation 
opaninga  naar  Iha  faca. 

The  quantity  of  air  coursed  through 
the  last  open  crosscut  in  pairs  or  sets  of 
entries,  or  through  other  ventilation 
openings  nearest  the  face,  shall  be  at 


least  8,000  cubic  feet  per  minute,  or  9.000 
cubic  feet  per  minute  in  longwall  and 
continuous  miner  sections. 

}  57  J 1 035    WaaWy  air  flow  maasuramants. 

At  least  once  eagh  week,  a  qualified 
person  shall  measure  the  volume  of  air 
entering  the  main  intakes  and  leaving 
the  main  returns,  the  volume  of  the 
intake  and  return  of  each  split,  and  the 
volume  through  the  last  open  crosscuts 
or  other  ventilation  openings  nearest  the 
active  faces.  Records  of  such 
measurements  shall  be  kept  in  a  book 
on  the  surface. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  1219- 
0031) 

9  57J1036    Battary-cturglng  stations  and 
tranaf  ormar  atationa. 

Permanently  installed  battery- 
charging  stations  and  transformer 
stations  in  combustible  areas  shall  be 
ventilated  by  separate  splits  of  air 
conducted  directly  to  return  air  courses. 
Permanently  installed  means  stations 
that  are  intended  to  exist  for  one  year  or 
more. 

{  57.2 103«    Changaa  In  vantUation. 

Changes  in  ventilation  that  materially 
affect  the  main  air  current  or  any  split 
thereof  and  may  affect  the  safety  of 
persons  in  the  mine  shall  be  made  only 
when  the  mine  is  idle.  Only  those 
persons  engaged  in  making  such 
changes  shall  be  permitted  in  the  mine 
during  the  change.  Power  shall  be 
removed  from  the  areas  affected  by  the 
change  before  work  starts  and  not 
restored  until  the  effect  of  the  change 
has  been  ascertained  and  the  affected 
areas  determined  to  be  safe  by  a 
qualified  person. 

9  57.2 1039    Actiona  at  1 .0  parcant 
matfiana. 

If  methane  gas  in  excess  of  1.0  percent 
IS  detected  in  the  air  not  less  than  12 
inches  from  the  back,  face,  or  rib  of  an 
underground  working  place  or  places, 
adjustments  shall  be  made  in  the 
ventilation  immediately  so  that  the 
concentration  of  methane  gas  in  such  air 
is  reduced  to  1.0  percent  or  less.  While 
such  changes  or  adjustments  are 
underway  and  until  they  have  been 
achieved,  power  to  electric  equipment 
located  in  such  place  shall  be  cut  off.  no 
other  work  shall  be  permitted  in  such 
place,  and  due  precautions  shall  be 
carried  out  under  the  direction  of  the 
operator  or  his  agent  so  as  not  to 
endanger  other  areas  of  the  mine 

9  57.21040    Actions  at  1.5  parcant 
matfiana. 

If  1.5  percent  or  higher  concentration 
of  methane  gas  is  present  in  air 


returning  from  an  underground  working 
place  or  places,  or  is  present  in  the  air 
not  less  than  12  inches  from  the  back, 
face,  or  rib  of  an  underground  working 
place,  all  persons  other  than  those 
persons  referred  to  in  section  104(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977  shall  be  withdrawn  from  the 
area  of  the  mine  endangered  by  such 
methane  gas  until  the  concentration  of 
methane  in  such  areas  is  reduced  to  1.0 
percent  or  less. 

9  57.21041    Air  paaaing  through  unaaalad 
alMndonad  araaa. 

Air  that  has  passed  by  an  opening  of 
any  unsealed  abandoned  area  and 
contains  0.25  percent  or  more  of 
methane  shall  be  coursed  directly  to  a 
return  airway.  Examinations  of  such  air 
shall  be  conducted  during  the  preshift 
examinations  required  by  J  57.21059. 

9  57J1042    Air  paaaing  through 
abandonad  panala  or  Inaccaaaibia  or 
unaafai 


Air  that  has  passed  through  an 
abandoned  panel  or  area  which  is 
inaccessible  or  unsafe  for  inspection 
shall  not  be  used  to  ventilate  any 
working  place  in  such  mine.  No  air 
which  has  been  used  to  ventilate  an 
area  from  which  the  pillars  have  been 
removed  shall  be  used  to  ventilate  any 
working  place  in  such  mine,  except  that 
such  air.  if  it  does  not  contain  0.25 
volume  per  centum  or  more  of  methane, 
may  be  used  to  ventilate  enough 
advancing  working  places  immediately 
adjacent  to  the  line  of  retreat  to 
maintain  an  orderly  sequence  of  pillar 
recovery  on  a  set  of  entries. 


9  57.21043    Abandonadi 

Abandoned  areas  shall  be  sealed  or 
ventilated;  areas  that  are  not  sealed 
shall  be  barricaded  and  posted  against 
unauthorized  entry. 

9  57.21044    Saai  conatiuctioa 

Seals  shall  be  of  substantial 
construction.  Exposed  surfaces  shall  be 
made  of  fire-resistant  material  or.  if  the 
commodity  mined  is  combustible,  seals 
shall  be  made  of  incombustible  material. 

9  57.21045    Provisions  for  sampling  air 
bahind  saals. 

One  or  more  seals  of  every  sealed 
area  shall  be  fitted  with  a  pipe  and  a 
valve  or  cap  to  permit  sampling  of  the 
atmosphere  and  measurement  of  the 
pressure  behind  such  seals. 

9  57.2 1 046    Croascut  intarvala. 

Crosscuts  shall  be  made  at  intervals 
not  in  excess  of  100  feet  between  entries 
and  between  rooms. 


§57.21049    UfWbnrMc*. 

Line  brattice  or  other  suitable  devices 
shall  be  installed  from  the  last  open 
crosscut  to  a  point  near  the  face  to 
assure  positive  air  flow  to  the  face  of 
every  active  underground  working 
place,  unless  the  Secretary  or  his 
authorized  representative  permits  an 
exception  to  this  requirement. 

§  57.2 1 049    Brattle*  cloth  ftamv-TMlttano*. 

Brattice  cloth  shall  be  of  flame- 
resistant  material. 

§  57.21050    Repair  of  damagod  braMcM. 

Damaged  brattices  shall  be  repaired 

promptly. 

§  57.21051    Crosscuts  before 
atMndonment 

Crosscuts  shall  be  provided  where 
practicable  at  or  within  eighteen  feet  of 
the  face  of  drifts,  entries,  and  rooms 
before  the  working  are  abandoned  in 
any  unsealed  area  of  the  mine.  When 
crosscuts  are  not  practicable,  line 
brattice  or  other  suitable  means  of 
ventilating  shall  be  provided  to  the 
drifts,  entries,  or  rooms. 

§57.21052    Entrtea  and  rooms  beyond  the 
last  open  croaacuL 

Entries  or  rooms  shall  not  be  started 
off  entries  beyond  the  last  open 
crosscuts,  except  that  room  necks  and 
entries  not  to  exceed  18  feet  in  depth 
may  be  turned  off  entries  beyond  the 
last  open  crosscuts  if  such  room  necks 
or  entries  are  kept  free  of  accumulations 
of  methane  by  use  of  line  brattice  or 
other  adequate  means. 

§  57.21053    Stoppings. 

Stoppings  in  crosscuts  between  intake 
and  return  airways,  on  entries  other 
than  room  entries,  shall  be  built  of  solid, 
substantial  material:  exposed  surfaces 
shall  be  made  of  fire-resistant  material 
or.  if  the  material  mined  is  combustible, 
stoppings  shall  be  made  of 
incombustible  material. 

§  57.21055    Air  locks,  overcasts,  and 
undercasts. 

The  main  ventilation  shall  be  so 
arranged  by  means  of  air  locks, 
overcasts,  or  undercasts  that  the 
passage  of  trips  or  persons  does  not 
cause  interruptions  of  air  currents. 
Where  air  locks  are  impracticable, 
single  doors  may  be  used  if  they  are 
attended  constantly  while  the  areas  of 
the  mine  affected  by  the  doors  are  being 
worked,  unless  they  are  operated 
mechanically  9r  are  self-closing. 

§57.21056    Ventilation  of  air  lock*. 

Air  locks  shall  be  ventilated 
sufficiently  to  prevent  accumulations  of 
flammable  gas  inside  the  locks. 


9  57.21057    Air  doors. 

Doors  which  control  the  flow  of  air  by 
being  closed  shall  be  kept  closed,  except 
when  persons  or  equipment  are  passing 
through  such  doorways.  Doors  shall  be 
plainly  marked  to  indicate  whether  they 
shall  be  closed  or  open  for  ventilation 
control  purposes. 

9  57.21058    Overcasts  and  undercast 
construction. 

Overcasts  and  undercasts  shall  be — 
*  (a)  Constructed  tightly  of 
incombustible  material; 

[b)  Of  sufficient  strength  to  withstand 
possible  falls  from  the  back:  and 

(c)  Kept  clear  of  obstruction. 


9  57.21059 

Preshift  examinations  shall  be  made 
of  all  working  areas  by  qualified 
persons  withhi  3  hours  biefore  any 
workers,  other  than  the  examiners,  enter 
the  mine. 

9  57.21061    Entry  to  dangerous  areas. 

Only  qualifled  examiners  and  persons 
authorized  to  correctthe  dangerous 
conditions  shall  enter  places  or  areas 
where  danger  signs  are  posted. 


9  57.21062 

Dangpr  signs  shall  not  be  removed 
until  the  dangerous  conditions  have 
been  corrected. 

9  57.21064    Permissible  testing  devices. 

Each  operator  shall  use  permissible 
devices  accepted  by  the  Secretary  of 
Labor  for  detecting  flammable  gases, 
oxygen  deflciency,  carbon  monoxide, 
and  other  air  contaminants.  Such 
permissible  devices  shall  be  provided 
and  maintained  in  serviceable  and 
permissible  condition.  In  the  detection 
of  flammable  gases,  a  permissible  flame 
safety  lamp  may  be  used  only  as  a 
supplementary  testing  device. 

9  57.21065  Examination  for  hazardous 
conditions  and  testing  for  metliane  and 
cartMMi  monoxide. 

At  intervals  not  greater  than  seven 
days,  the  mine  foreman  (or  other 
competent  person  designated  by  the 
mine  foreman)  shall  examine  for 
hazardous  conditions  and  for 
compliance  with  health  and  safety 
standards,  and  shall  test  for  methane 
and  carbon  monoxide.  The  tests  shall  be 
made  with  approved  devices  at  the 
following  locations: 

(a)  In  the  return  of  each  split  where  it 
enters  the  main  return. 

(b)  Adjacent  to  retreat  areas,  if 
accessible. 

(c)  At  seals. 

(d)  In  the  main  return. 

(e)  In  at  least  one  entry  of  each  intake 
and  return  airway. 


[f]  In  idle  workings. 

(g)  In  unsealed  abandoned  workings, 
as  conditions  permit 

§  57.21066    Hazardous  condition  reports. 

The  mine  foreman  or  other  designated 
official  shall  read  and  countersign 
promptly  the  reports  of  the  required 
examinations  made  by  competent 
persons.  Where  such  reports  disclose 
hazardous  conditions,  the  affected 
employees  shall  be  so  informed  and 
such  conditions  shall  be  corrected 
promptly.  If  such  conditions  create  an 
imminent  danger,  the  operator  shall 
withdraw  ell  persons  from,  or  prevent, 
any  person  from  entering,  as  the  case 
may  be,  the  area  affected  by  such 
conditions,  except  those  persons 
referred  to  in  section  104(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977  until  such  danger  is  abated.  A 
responsible  mine  official  at  the  next 
highest  level  of  authority,  if  such  level 
exists,  shall  also  read  and  countersign  at 
least  weekly  the  required  reports  to 
ensure  that  proper  inspections  have 
been  made  and  remedial  action  taken. 


9  57.21067 

All  gassy  mines  shall  be  ventilated 
mechanically. 

9  57.21066    Air  flow  In  Intake  and  return 
courses. 

Airflow  shall  be  maintained  in  all 
intake  and  return  air  courses  of  a  mine. 
When  multiple  main  fans  are  used,  such 
ventilation  systems  shall  not  develop 
neutral  areas  (areas  without  perceptible 
air  movement), 

9  57.2 1 069    Doors  on  main  fans. 

In  mines  ventilated  by  a  combination 
of  multiple  blowing  or  multiple 
exhausting  main  fans,  each  main  fan 
installation  shall  be  equipped  with 
noncombustible  doors  designed  and 
positioned  so  that,  in  the  event  of  failure 
of  a  main  fan,  these  doors  will 
automatically  close  to  prevent  air 
reversal  through  the  fan.  The  doors  shall 
be  located  so  that  they  are  not  in  direct 
line  with  forces  which  would  come  out 
of  the  mine,  should  an  explosion  occur. 

Equipment 

§  57.2 1 076    Diesel-powered  equipment 

Diesel-powered  equipment  shall  not 
be  taken  into  or  operated  in  places 
where  methane  exceeds  1.0  percent  at 
any  point  not  less  than  12  inches  from 
the  back,  face,  or  rib. 

957.21077    Trolley  wires. 

Trolley  wires  and  trolley  feeder  wires 
shall  be  on  intake  air  and  shall  not 
extend  into  the  last  open  crosscut  or 
other  ventilation  opening.  Such  wires 
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shall  be  kept  at  ledst  150  ft-et  fnim  pillar 
recovery  workings 

$  57J107S    P9nntnibf  •quIpnMnt 

Only  permissible  equipment 
maintained  in  permissible  condition 
shall  be  used  beyond  the  last  open 
crosscut  or  in  places  where  dangerous 
quantities  of  flammable  gases  are 
present  or  may  enter  the  air  currfr.t 

§  57.21079    Oistiibution  boxM. 

Only  permissible  distribution  boxes 
shall  be  used  in  working  places  and 
other  places  where  1  percent  or  more  of 
methane  may  be  present  or  mav  enfpr 
the  air  current. 

§  57.21080    M«than«  ntonttors. 

A  methane  monitoring  device 
(methane  monitor),  approved  b>  the 
Secretary  of  Labor,  shall  be  installed 
and  prnper'y  maintained  on  all 
continuou.''  miners  and  longwaii  fa<,e 
equipment.  The  sensing  unit  of  the 
methane  monitor  shall  be  positioned  as 
close  to  the  working  face  as  practicable 
When  the  concentration  of  methane  is 
1.0  percent  or  more,  the  monitor  shall 
give  a  warning  and  deenergize  the 
equipment  automatically  when  the 
concentration  reaches  1.5  percent.  The 
methane  monitor  also  shall  de-energize 
such  equipment  automatically  when  the 
monitor  is  not  functioning  properly. 


lumination 


§  57.21090     PsrmlsslM*  etoctiic  lamps. 

Only  permissiblo  '.Mectnr  lamp.s  shall 
lie  used  for  port.ihle  illnmin.ifion 
ujiderKround 

Explosives 

$57.21095     Approval  of  txplosivs* 

Explosives  not  designated  as 
permissible  by  the  Bureau  of  .Mines  or 
the  Mine  Safety  and  Health 
Administration  shall  not  be  used  in  .iny 
underground  i^assy  mine  until  the 
Bureau  of  Mines  and  State  Inspector  of 
Mi.nes  have  given  written  approval  for 
each  such  specific  explosive  to  be  used. 

$57.21096    Conditions  Of  us«. 

The  Mine  Safety  and  Health 
Administration  and  the  State  Inspector 
of  Mines,  in  granting  approval  referred 
to  in  standard  57.21095,  shall  provide  the 
operator  with  a  written  list  o\  conditions 
for  using  the  specific  explosives  covered 
by  the  approval  and  ad.ipted  to  the 
mining  operation. 

S  57.21097    Ganaral  requiremsnts  for 
bias  ting. 

Blasts  in  gassy  nimes  sh.iU  be 
initiated  electrica'ly,  and  multi;;!.-  sh.it 
blasts  shall  be  initia'ed  only  with 
millisecond-delay  detonators 

Permissible  blasting  uiiirs  of  i  .ipn  irv 


suitable  for  the  number  of  holes  in  a 
round  to  be  blasted  shall  be  used  unless 
the  round  is  fired  from  the  surface  when 
all  persons  are  out  of  the  mine. 

§  57.21099    Stemming  borshotas. 

Boreholes  shall  be  stemmed  as 
prescribed  for  the  explosives  used. 

S  57.21099    Examination  for  mathana  whan 
blasting  on  shift. 

When  blasting  on  shift,  examinations 
for  methane  shall  be  made  immediately 
before  firing  each  shot  or  round,  and 
again  before  other  work  is  performed 
Examinations  shall  be  made  by 
competent  persons  with  devices 
approved  by  the  Secretary  for  detecting 
methane. 

$  57.2 1 1 00    Mathana  limits  for  blasting. 

Shots  or  rounds  shall  not  be  fired  in 
places  where  1.0  percent  or  more  of 
methane  is  present  at  a  point  no  less 
than  12  inches  from  the  back,  face,  or 
nb.  Tests  to  determine  the  presence  of 
methane  shall  be  made  by  a  competent 
person  with  devices  approved  by  the 
Secretary  for  detecting  methane. 

§57.21101     Firing  shots  and  rounds. 

Shots  and  rounds  shall  be  fired  by 
competent  persons. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  600,  606,  610,  620.  630. 
640,  and  660 

lOocketNo.  80N-OO53I 

Changes  In  Proper  Names  of  Certain 
Biologicai  Products 

AGENCY:  Food  and  Drui;  Administration 
ACTKM:  Final  rule 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
biologies  regulations  by  chdHj^ing  the 
proper  names  of  certain  biolojjicdl 
products;  updating  all  applicable 
regulations  to  reflect  these  new  n.imes 
and  updating,  clarifying,  and 
reorganizing  certain  regulations.  The 
"proper  nnine"  of  a  product  is  the  name 
that  FDA  requires  that  manufacturers 
use  on  the  label  of  the  product.  FDA  is 
taking  these  actions  to  reduce  the  length 
of  a  name,  more  accurately  identify  a 
product,  or  make  the  name  more 
consistent  with  the  name  of  the  same 
product  in  the  United  States 
Pharmacopeia  (U.S.P  )  or  in  the  United 
States  Adopted  Names  (US.\.\) 
EFFECTIVE  DATE  [anudpy  29,  1986  for  all 
affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce.  See  Supplementary 
Information  for  full  discussion  of 
proposed  effective  date. 
FOII  FURTMCII  MFOKMATION  CONTACT: 
Joseph  Wilczek,  Center  for  Drugs  and 
Biologies  (HFN-368),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-1306. 
SUPPlfMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  31,  1980  (45 
FR  72404).  FDA  proposed  to  change  the 
proper  names  of  more  than  50  biological 
products,  including  various  blood,  viral, 
and  bacterial  products,  antivenins.  and 
one  category  of  allergenic  extracts,  and 
update  applicable  regulations  in  21  CFR 
Parts  600  through  860  to  reflect  these 
new  proposed  proper  names.  (The  term 
■proper  name"  is  defined  in  21  CFR 
600.3(k).)  Further,  FDA  proposed  to 
reorganize  and  clarify  21  CFR  610.53(a) 
concerning  the  prescribed  dating  periods 
for  licensed  biological  products.  FDA 
also  proposed  to  delete  the  names  of  30 
biological  products  in  21  CFR  610.53(a) 
that  are  no  longer  licensed  and  add  the 
names  of  11  biological  products  that  are 
licensed  now  but  are  not  listed  in  the 
regulations.  FDA  developed  and  issued 
these  regulations  in  collaboration  with 
the  United  States  Adopted  Names 
Council  (USAN)  to  designate  meaningful 


and  distinctive  nj.n[)ii)priet,ir\  nanu-.s 
for  these  biolosical  products  USAN  is 
sponsored  by  the  A.-nerican  Medical 
Association,  the  United  Sidles 
Phdrmac'ipeial  Convenlinn,  and  the 
American  Pharmaceuticdl  Associdtinn 

FDA  provided  a  public  comment 
period  of  60  d.iys  on  the  proposal. 
However,  in  response  to  a  request  fr'im 
a  manufacturer.  FDA  extended  the 
(omri'pnt  period  nr.  dddition.il  fSOd.ns 
Federal  Register  of  Uer  ember  9.  ]9n6:  -15 
fR  810H,S). 

KU.\  received  37  letters  in  response  to 
the  propos.il  and  several  of  these  letters 
contained  more  than  one  rnniment. 
Eijihl  letters  expressed  approval  of  the 
amendments  as  proposed,  ei^ht  other 
letters  expressed  approval  of  the 
amendments  with  some  reservations, 
and  the  remaining  letters  contdined 
general  comments  or  suggestions  of 
alterndtive  names.  Because  ;  ertam 
comments  objected  to  the  proposed 
changes  in  proper  names  of  one  or  more 
products  or  upon  reconsideration.  FDA 
advises  that  in  the  final  rule  about  30 
percent  of  the  proper  names  that  FDA 
proposed  to  change  were  not  changed. 
For  more  detailed  information,  see  table 
1  at  the  end  of  the  preamble  to  this  final 
rule.  Summanes  of  all  of  the  comments 
and  FDA's  responses  follow: 

1   One  comment  noted  a  discrepancy 
concerning  the  modifier  to  be  used  with 
the  proposed  proper  name  of  each  of 
several  blood  and  blood  products. 

FDA  agrees  with  the  comment.  In 
several  mstances  in  the  proposal.  FDA 
identified  incorrectly  a  proposed  proper 
name  with  a  modifier  as  the  proper 
name.  Accordingly,  in  the  final  rule  FDA 
is  excluding  any  modifier  from  the 
proper  name  of  a  product.  Examples 
follow: 


Piopw  nam* 


Prop*  nam*  wrtti  rwo<»«i 


nsdb4ooci  oe*9 
R«t>  (Hood  c«ii* 


Roo   t>tood   ce*ts   ()a0ycaroitz«d. 
Reo  t)«oocJ  c«4lft  fiozmn 
Whow   blood  cryoprac^jilaM  >•- 
moved 


2.  Two  comments  su^^gested  new 
names  for  five  produ,,t3  but  gave  no 
reasons  why  these  names  should  be 
used  instead  of  the  names  that  FD.A 
proposed. 


^Ar^e  soggesTeO  by 
cofnment* 


^UITM  proposed  by  FDA 


Albunun  96  pct   (Xjr* 
Atxjrmn  ft3  pel    pur« 
amF  tyoprulued 
*HF  crvocxaapldtod 

Facto<  viM 


Albomn 

Pl«»ni«  proleir  Iranon 
Antrh«nx3p^ttic  taclor 
Cyroor*Cip<Uted  AHF 
Artmamop'viK:   )acior   md   oryo. 
pracvitatad  AhF 


FD.A  disagrees  with  the  comments. 
FDA  believes  that  the  names  that  were 


suggested  of."-  no  aiivanlages  over  the 
names  that  KD.\  proposed.  Accordingly. 
FDA  is  rejecting  the  suggested  name 
changes  above  for  these  products.  (See 
also  FDA's  response  in  paragraph  29.) 

3  One  cjr-.ment  slated  that  proposed 
S  600.13  cor.cf  rning  retention  sample 
requirements  is  not  accurate  because 
5  600  13  lists  some  but  not  all  of  the 
products  in  proposed  §  ti()0.15.  Sti  tion 
600  15  sper  ifies  lenperatures  of 
products  to  be  maintained  during 
shipment. 

F'DA  disagrees  with  the  comment 
Section  600.13  lists  certain  products  and 
categories  of  products  that  are  exempt 
from  the  retention  sample  requirements. 
Section  600  15  is  unrelated  to  S  600.13. 
Section  600.15  specifies  temperatures  of 
products  to  be  maintained  during 
shipment.  All  products  shown  in 
§  600.15  should  not  be  listed  in  §  600  13. 
because  all  of  the  products  in  S  600  15 
are  not  exempt  from  the  retention 
sample  requirements. 

4.  One  comment  stated  that  proposed 
5  600.15(a)  does  not  state  whether 
freshly  collected  whole  blood  may  be 
•hipped  before  the  blood  has  cooled  to 
10  'C  or  colder,  as  described  in 
proposed  S  640.6(b)  in  FDA's  proposal  of 
October  31,  1980  (45  FR  72422). 

FDA  agrees  that  proposed  §  600.15(a) 
should  be  clarified.  Accordingly,  in  the 
final  rule  FDA  is  amending  S  600.15(a)  to 
incorporate  transit  storage  temperature 
requirements. 

5.  One  comment  on  proposed  9  600.15 
stated  that  the  name  Red  Blood  Cells 
should  not  be  identified  with  the  phrase 
"(liquid  product) ',  because  the  phrase 
could  easily  be  mistaken  for  a  proper 
name,  a  modifier,  or  a  qualifier. 

FDA  disagrees  with  the  comment. 
FDA  believes  that  the  phrase  "(liquid 
product)"  that  is  not  capitalized  and  is 
placed  in  parentheses  helps  to  clarify 
the  form  of  the  product  that  is  affected 
by  the  requirement  and  the  phrase  is  not 
part  of  the  proper  name  of  the  product. 
Accordingly,  FDA  rejects  this  comment. 

6.  Two  comments  on  proposed 

S  610.53(c)  stated  that  the  dating  periods 
are  incorrect  for  some  products.  One 
comment  stated  that  the  dating  periods 
for  antisera  are  unrealistic  and  wasteful. 

FDA  disagrees  with  the  comrnents. 
The  dating  periods  listed  in  proposed 
S  610.53  are  minimum  dating  periods  for 
the  products.  FDA  notes,  however,  that 
there  could  be  instances  where  even 
shorter  dating  periods  may  be  necessary 
to  maintain  product  safety  or  potency. 
Therefore.  FDA  considers  the  "minimum 
dating  period"  to  be  the  dating  period 
based  on  usage,  clinical  experience,  or 
laboratory  testing  which  initially  may  be 
assigned  to  a  product  before  the 
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manufacturer  completes  extended  shelf 
life  stability  studies.  As  an  amendment 
to  its  product  license,  a  manufacturer 
may  submit  stability  data  to  the 
Director,  Center  for  Drugs  and  Biologies. 
to  support  a  dating  period  longer  than 
the  minimum  dating  period  shown  in 
§  610.53.  Accordingly,  in  the  final  rule 
FDA  is  changing  S  6in.53(a)  by  inserting 
the  word  "minimum  '  in  the  first 
sentence. 

7.  FDA  proposed  in  S  610.53  to  delete 
the  10-year  dating  period  for  Albumin 
(Human)  packaged  in  hermetically 
sealed  metal  containers.  Two  comments 
suggested  that  the  10-year  dating  period 
for  Albumin  (Human)  packaged  in 
hermetically  sealed  metal  containers  be 
retained,  because  the  Department  of 
Defense  still  uses  the  product  packaged 
in  this  manner. 

FDA  agrees  with  the  comments. 
Accordingly,  in  the  final  rule  FDA  is 
retaining  the  10-year  dating  period  for 
Albumin  (Human)  packaged  in 
hermetically  sealed  metal  containers. 

8.  One  comment  on  proposed 

§  610.53(c)  objected  to  the  proposal  to 
change  the  name  of  Allergenic  Extracts. 
Alum  Precipitated,  to  Allergenic 
Extracts  Adsorbed,  because  the 
manufacturers'  administrative  and 
financial  costs  from  revising  all  labels 
and  labeling  of  alum  precipitated 
allergenic  extracts  would  well  exceed 
any  expected  beneHt  from  consistency 
in  names  with  other  adsorbed  products. 
FDA  now  believes  that  only  minimal 
benefits  would  result  from  the  proposed 
change  in  the  name.  Accordingly,  in  the 
final  rule  FDA  is  retaining  the  current 
proper  names  of  these  products. 

9.  Four  comments  on  proposed 

§  610.53(c)  concerned  the  proposed 
proper  names  of  the  antivenins  and  the 
proposed  word  change  of  "antivenin"  to 
"antivenom."  One  comment  suggested 
the  name  Antivenom  Black  Widow 
Spider  as  an  alternative  to  the  proposed 
name  Antivenom  Widow  Spider, 
because  the  proposed  name  suggests 
that  this  antivenom  may  have  a  broader 
specificity  than  has  been  demonstrated. 
For  a  similar  reason,  another  comment 
objected  to  the  proposed  name 
.Antivenom  Coral  Snake  and  suggested 
retaining  the  name  Antivenin  [Micrurus 
fuhius)  for  this  product.  One  comment 
suggested  adding  a  comma  after 
"Copperhead"  in  the  proposed  name 
Antivenom  Rattlesnake,  Copperhead 
and  Moccasin.  One  comment  suggested 
that  the  current  name  of  all  antivenins 
be  retained  and  that  the  proposed  name 
Antivenom  Rattlesnake,  Copperhead 
and  Moccasin  is  incorrect,  because  no 
copperhead  or  moccasin  venom  is  used 
in  the  manufacture  of  this  product. 
Instead,  the  venom  of  a  tropical 


American  pit  viper  is  used  in  the 
manufacture  of  this  antiserum. 

FDA  recognizes  that  confusion  may 
result  from  changing  the  names  of 
antivenins  to  the  common  names  that 
were  proposed,  particularly  if  the 
products  were  to  be  exported  to  another 
country  where  the  common  name  may 
represent  a  different  genus  or  species. 
Thus,  FDA  agrees  with  the  comments 
that  suggested  that  the  current  proper 
names  be  retained  without  change. 
Accordingly,  upon  reconsideration,  FDA 
is  retaining  the  current  names  listed  in 
the  biologies  regulations  for  these 
products.  In  addition,  FDA  is  retaining 
the  word  "antivenin"  rather  than  the 
proposed  word  "antivenom." 

10.  One  comment  on  proposed 

S  610.53(c)  noted  that  four  products 
(Granulocytes,  Pheresis;  Granulocytes, 
Pooled;  Granulocytes  Platelets  Pheresis: 
and  Recovered  Plasma,  Pooled)  that 
were  listed  in  the  Guideline  for  the 
Uniform  Labeling  of  Blood  and  Blood 
Components  that  FDA  made  available  in 
tlfe  Federal  Register  of  October  31, 1980 
(45  FR  72416)  were  not  included  in 
proposed  §  610.53.  Another  comment 
suggested  changing  the  proper  name 
Recovered  Plasma  to  Source  Plasma, 
Recovered. 

FDA  advises  that  the  four  products 
identifled  by  the  comment  were  not 
licensed  at  the  time  of  the  proposal  and 
thus  were  not  included  in  proposed 
9  610.53.  Hie  three  granulocyte 
preparations  and  Recovered  Plasma  still 
are  unlicensed.  FDA  believes  that  the 
proper  name  Recovered  Plasma  is 
widely  accepted  and  understood  by  the 
blood  bankiiig  community  and, 
therefore,  FDA  rejects  the  suggested 
name  change  for  that  product. 

11.  One  comment  on  proposed 

9  610.53(c)  suggested  reversing  the  order 
of  the  words  in  the  names  of  all  immune 
globulins  so  that  they  could  be  listed 
together. 

FDA  agrees  in  part  and  disagrees  in 
part  with  the  comment.  FDA  does  not 
believe  that  it  is  necessary  to  change  the 
names  of  all  immune  globulins  to  list 
them  together  in  the  regulations. 
However,  FDA  agrees  that  listing  the 
immune  globulins  together  will  aid  in 
locating  these  products  in  the  dating 
period  listings.  Accordingly,  in  the  final 
rule  FDA  is  reorganizing  9  610.53  so  that 
all  immune  globulin  products  are  listed 
together.  Likewise.  FDA  is  reorganizing 
9  610.53  80  that  all  plasma  products  are 
listed  together. 

12.  Two  comments  on  proposed 
9  610.53(c)  concerned  the  proposed 
proper  name  Rho(D]  Immune  Globulin. 
One  comment  suggested  substituting  the 
name  Rh  Immune  Globulin,  because  the 
product  is  almost  universally  known  as 


Rh  Immune  Globulin  or  RhoGam.  One 
comment  stated  that  the  proposed 
proper  name  of  this  product  should  be 
D(Rho)  Immune  Globulin,  for 
consistency  with  the  nomenclature  of 
Blood  Grouping  Sera. 

FDA  disagrees  with  the  comments. 
PDA  believes  that  the  most  important 
part  of  the  product  name,  i.e.,  Rho(D), 
should  appear  first.  FDA  rejects  the 
suggested  name  D(Rho]  Immune 
Globulin  because  the  product  is  used 
therapeutically  to  prevent  Rh  hemolytic 
disease.  Accordingly,  in  the  final  rule 
FDA  is  continuing  to  use  the  9  610.53(c) 
the  current  proper  name  Rho(D)  Immune 
Globulin  (Human).  (See  also  FDA's 
response  in  paragraph  29.) 

13.  One  comment  on  proposed 

9  610.53(c]  suggested  that  the  name 
"Measles  and  Mumps  Virus  Vaccine, 
Live"  be  changed  by  deleting  the 
comma,  to  be  consistent  with  similar 
products  and  the  nomenclature  in  the 
U.S.P. 

FDA  agrees  with  the  comment.  FDA 
proposed  this  change  in  the  codified  text 
of  9  610.53(c)  in  the  proposal  of  October 
31, 1980,  but  FDA  mistakenly  omitted  it 
from  the  name  change  amendments 
listed  in  the  preamble  to  the  proposal. 
Accordingly,  in  the  final  rule  FDA  is 
identifying  the  product  as  Measles  and 
Mumps  Virus  Vaccine  Live. 

14.  One  conunent  recommended 
deleting  Mumps  Immune  Globulin  from 
proposed  9  610.53(c).  because  action  has 
been  taken  taken  by  FDA  to  revoke 
product  licenses  for  this  product. 

FDA  agrees  with  the  comment.  After 
FDA  published  the  proposal  in  the 
Federal  Register,  FDA  revoked  the 
licenses  of  12  products  in  addition  to  the 
30  products  FDA  proposed  be  deleted.  In 
a  final  rule  published  in  the  Federal 
Register  of  June  8, 1982  (47  FR  24696). 
FDA  deleted  the  following  six  products 
from  9  610.53:  Adenovirus  and  Influenza 
Virus  Vaccines  Combined  Aluminum 
Hydroxide  Adsorbed,  Adenovirus  and 
Influenza  Virus  Vaccines  Combined 
Aluminum  Phosphate  Adsorbed, 
Adenovirus  Vaccine,  Mumps  Immune 
Globulin  (Human).  Rocky  Mountain 
Spotted  Fever  Vaccine,  and  Typhus 
Vaccine.  Accordingly,  in  this  final  rule 
FDA  is  deleting  the  following  35 
products  from  9  610.53:  Aggregated 
Radio-Iodinated  (I"')  Albumin  (Human), 
Anti-Human  Chorionic  Gonadotropic 
Serum.  Cobra  Venom  Solution,  Cobra 
Venom  Solution  with  Silicic  and  Formic 
Acids,  Diphtheria  and  Tetanus  Toxoids, 
Diphtheria  and  Tetanus  Toxoids  and 
Pertussis  and  Poliomyelitis  Vaccine 
Adsorbed,  Diphtheria  and  Tetanus 
Toxoids  and  Pertussis  Vaccine, 
Diphtheria  and  Tetanus  Toxoids  and 
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Pertussis  Vaccine  Adsorbed  and 
Poliomyelitis  Vaccine.  Diphtheria  and 
Tetanus  Toxoids  and  Poliomyelitia 
Vaccine.  Diphtheria  Toxoid  and 
Pertussis  Vaccine.  Diphtheria  Toxoid 
and  Pertussis  Vaccine  Adsort>ed. 
Fibrinogen  (Human).  Fibrinogen  with 
Antihemophilic  Factor  (Human).  Gas 
Cansrene  Polyvalent  Antitoxin. 
Haemophilus  Influenzae  Typing  Serum. 
Histamine  Azoprotein,  Leukocyte 
Typing  Serum.  Lymphogranuloma 
Venereum  Antigen.  Measles  Immune 
Globulin  (Human).  Modified  Plasma 
(Bovine).  Mumps  Vaccine,  PoUomyehtis 
Vaccine  Adsorbed.  Polyvalent  modified 
bacterial  antigens  with  "No  U.S. 
Standard  of  Potency,"  Pseudomonas 
Polysaccharide,  RadiorChromated  (Cr"J 
Serum  Albumin  (Human).  Radio- 
lodinated  (1'*^  Serum  Albumin 
(Human).  Radio-Iodinated  (!'*')  Serum 
Albumin  (Human),  Reagent  Blood  Group 
Specific  Substances  A  and  B,  Russell 
Viper  Venom.  Schick  Test  Control. 
Staphylococcus  Antitoxin. 
Staphylococcus  Toxoid.  Streptokinase- 
Streptodomase,  Tetanus  and  Gas 
Gangrene  Polyvalent  Antitoxin. 
Trichinella  Extract.  Also,  FDA  proposed 
to  codify  existing  dating  penods  for  11 
licensed  products  which  previously  had 
not  been  listed  in  |  610.53.  After 
publication  of  the  proposed  rule.  FDA 
revoked  the  product  license  for  1  of  the 
11  products,  Anticarcinoetnbryonic 
Antigen  Serum,  and  has  issued  product 
licenses  for  14  additional  products. 
Accordingly,  in  the  final  rule  FD.'X  is 
identifying  in  §  610.53  dating  penods  for 
the  following  new  products:  Adenovirus 
Vaccine  Live  Oral  Type  4;  Adenovirus 
Vaccine  Live  Oral  Type  7;  Anti-Inhibitor 
Coagulant  Complex;  Asparaginase; 
Hepatitis  B  Immune  Globulin  (Human); 
Hepatitis  B  Vaccine;  Immune  Globulin 
Intravenous  (Human);  Lymphocyte 
Immune  Globuhn,  Anti-Thymocyte 
Globulin  (Equine);  Meningococcal 
Polysaccharide  Vaccine  Group  A. 
Meningococcal  Polysaccharide  Vaccine 
Group  C;  Meningococcal  Polysaccharide 
Vaccine  Groups  A  and  C  Combined; 
Meningococcal  Polysaccharide  Vaccine 
Groups  A.  C  Y.  and  Wl35  Combined; 
Pertussis  Vaccine  Adsorbed; 
Pneumococcal  Vaccine  Polyvalent; 
Rabies  Immune  Globulin  (Human);  Red 
Blood  Cells  Deglycerolized;  Skin  Test 
Antigens  for  Cellular  Hypersensitivity; 
Source  Leukocytes;  Therapeutic 
Exchange  Plasma;  Thrombin 
Impregnated  Pad  Varicella-Zoster 
Immune  Globulin  (Human). 

15.  One  comment  on  proposed 
S  610.53(c)  suggested  that  the  storage 
temperature  for  Liquid  Plasma  be 


included  in  column  D  under  both  (a)  and 
(b). 

FDA  agrees  that  this  suggested  change 
will  clarify  the  regulations.  Accordingly, 
in  the  final  rule  FDA  is  presenting  the 
storage  temperature  for  Liquid  Plasma  in 
column  D  under  both  (a)  and  (b). 

18.  One  comment  on  proposed 
S  610.53(c)  suggested  that  reversing  the 
order  of  the  words  in  the  proposed 
names  of  some  plasma  and  red  blood 
cell  products  would  allow  the  proper 
name  and  common  name  to  be  the  same. 

FDA  agrees  that  reversing  the  order  of 
the  words  in  the  proposed  proper  names 
of  some  plasma  products  will  clarify  the 
regulations.  Accordingly,  m  the  final 
rule  FDA  is  changing  the  following 
proposed  proper  names  to  read  as 
follows: 


Ptas-T*  knfi  *ot»n  ... 
Plaxna  Iqud 


itral  rvM 


Uqud  ptum* 


17  One  comment  on  proposed 
i  610.53(c)  stated  that  the  information 
regarding  dating  penods  for  Plasma 
Protein  Fraction  in  column  D  were 
confusing  and  suggested  that  the  dating 
penod  regulations  for  this  product  l>e 
consistent  with  the  dating  penod  for 
Albumin. 

FDA  accepts  the  comment.  In  the  final 
rule  FDA  is  revising  the  information  in 
the  dating  penod  regulations  so  that  the 
requirements  regarding  manufacturer's  " 
storage  temperature  are  consistent  for 
Plasma  Protein  Fraction  (Human)  and 
Albumin  (Human). 

IS.  One  comment  on  proposed 
S  610  53(c)  suggested  reversing  the  order 
of  the  names  of  anticoagulated  products, 
eg.,  ACD  Red  Blood  Cells  and  CPD 
Whole  Blood,  because  the  name  of  the 
product  is  more  important  than  the 
name  of  the  anticcjagulant. 

FDA  disagrees  with  the  com.Tient. 
FDA  sees  no  advantage  m  having  the 
name  of  the  anticoagulant  following  the 
name  of  the  product.  In  addition,  for 
consistency  with  the  terminology  in  the 
US. P.,  FDA  believes  that  the  name  of 
the  anticoagulant  should  pret.ede  the 
n<)me  of  the  product 

19  One  comment  on  proposed 
S  610.53(c)  stated  that  the  hematocnt 
should  be  less  than  80  percent  for  35-day 
dating  of  CPDA-1  Red  Blood  Cells  and 
questionf;d  whether  this  information 
should  he  dJded  to  §  610  53. 

ro-A  disagrees  with  the  comment. 
FD.A,  believes  that  it  is  inappropnate  for 
hematocrit  levels  to  be  included  in  the 
dating  penod  listing  in  §  610.53.  Rather, 
a  blood  establishment  should  include 
this  information  in  the  blood 


establishment's  standard  operating 
procedures  and  in  its  product  license 
application.  FDA  also  advises  that  it 
currently  is  reviewing  all  blobd 
regulations  and  evaluating  hematocnt 
levels. 

20.  Two  comments  noted  that  no 
provision  was  made  in  proposed 

I  610.53(c)  for  Tuberculin.  Old,  on  a 
multiple  puncture  device  and  also 
questioned  why  Tuberculin.  Old, 
containing  at  least  50  percent  glycerin 
was  no  longer  identified. 

FDA  agrees  that  Tuberculin.  Old.  on  a 
multiple  puncture  device  should  have 
been  hsted  in  {  610.53(c)  and  in  the  final 
rule  FDA  is  including  this  product.  FDA 
advises  that  Tuberculin,  Old.  containing 
at  least  50  percent  glycerin  was 
excluded  from  proposed  S  610.53(c) 
because  the  product  is  no  longer 
manufactured  under  license. 

21.  One  comment  on  proposed 

§  630.10  suggested  deleting  the  comma 
in  the  proposed  name  Poliovirus 
Vaccine  Live  Oral.  Trivalent.  as  well  as 
the  comma  in  each  of  the  proposed 
names  of  the  three  monovalent  vaccines 
FDA  agrees  with  the  comment.  In  the 
final  rule  FDA  is  deleting  each  of  the 
commas.  FDA  notes,  however,  that  only 
Poliovirus  Vaccine  Live  Oral  Trivalent  is 
licensed  for  distribution.  FDA  has 
licensed  and  is  releasing  the  three 
monovalent  vaccines  only  for  use  in 
manufacturing  the  trivalent  product. 

22.  One  comment  on  proposed 

8  630.80  objected  to  the  proposed  name 
Measles-Smallpox  Vaccine  Live  and 
suggested  the  name  "Measles  Live  and 
Smallpox  Vaccine"  for  two  reasons:  11]  • 
the  hyphen  is  unnecessary  and  should 
be  replaced  by  the  customary  word 
"and";  and  (2)  the  word  "Live  "  should 
be  placed  after  "Measles."  not  at  the 
end  of  the  proper  name,  to  distinguish  it 
from  the  inactivated  form. 

FDA  agrees  with  the  comment. 
Accordingly,  in  the  fmal  rule  FDA  is 
changing  the  proper  name  of  the  product 
to  Measles  Live  and  Smallpox  Vaccine. 

23.  One  comment  on  proposed  §  MO. 
(c)  and  (h)  stated  that  the  term 
"Hepannized"  in  the  product  name 
"Heparinized  Whole  Blood"  should  be 

changed  to  "Heparin,"  to  be  consistent 
with  the  practice  of  preceding  the  proper 
name  with  the  name  of  the  specific 
anticoagulant  used. 

PDA  agrees  with  the  comment. 
Accordingly,  in  the  final  rule  FD.^  is 
changing  the  name  of  the  product  to 
Heparin  Whole  Blood. 

24.  One  comment  on  proposed 

§  640.5(c)  stated  that  Rh  "typing"  serum 
should  not  be  changed  to  "grouping" 
serum  because  group  refers  to  ABO  and 
type  refers  to  Rh  and  other  factors. 
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FDA  disagrees  with  this  comment. 
FDA  believes  that  Rh  now  is  considered 
a  group  hke  AfiO.  FDA  is  not  changing 
the  regulation  as  suggested. 

25.  FDA  received  five  comments  on 
proposed  S9  640.6  and  640.7  concerning 
the  proposed  name  Whole  Blood 
Platelets  and/or  Cryoprecipitate 
Removed.  One  comment  stated  that 
Whole  Blood,  Modified,  Platelets 
Removed,  and  Whole  Blood,  ModiHed, 
Cryoprecipitate  Removed,  should  not  be 
combined  into  one  proposed  name, 
because  many  physicians  would  not  use 
the  product  for  hemophiliacs  if  the  label 
stated  "Platelets  and/or  Cryoprecipitate 
Removed,"  when  in  fact  only  the 
Platelets  had  been  removed.  One 
comment  stated  that  the  name  Whole 
Blood  Platelets  and/or  Cryoprecipitate 
Removed  is  more  cumbersome  than 
Whole  Blood  (Human)  Modified  and 
suggested  the  names  Blood,  Platelets 
and/or  Cryoprecipitate  Poor;  Whole 
Blood.  Modified:  Blood,  Whole  Blood. 
Modified;  or  Blood,  Modified,  as 
alternatives.  One  comment  suggested 
inserting  a  comma  or  dash  between 
Whole  Blood  and  the  component 
removed  for  clarification.  One  comment 
proposed  two  separate  names — Platelets 
and  Platelets  Cryoprecipitate 
Removed — while  another  comment 
suggested  two  other  separate  names — 
Whole  Blood  Platelets  Removed  and 
Whole  Blood  Cryoprecipitated  AHF 
Removed. 

FDA  agrees  that  the  name  Whole 
Blood  Platelets  and/or  Cryoprecipitate 
Removed  is  cumbersome.  FDA  believes 
that  it  is  important  for  physicians 
treating  hemophiliacs  to  know  if  the 
Cryoprecipitate  has  been  removed  from 
the  product.  Further,  FDA  believes  that 
it  is  unnecessary  to  indicate  whether 
platelets  have  been  removed  because 
the  blood  would  have  to  be  very  fresh 
for  the  platelets  to  be  of  value.  Further, 
FDA  does  not  believe  that  a  comma  or 
dash  is  necessary  between  the  proper 
name  and  the  modifier  because  the 
proper  name  and  modifier  appear  on  a 
different  line  on  the  label.  FDA  does  not 
believe  that  the  comment  suggesting  the 
names  Platelets  and  Platelet 
Cryoprecipitate  Removed  should  be 
adopted.  The  suggested  names  do  not 
indicate  that  the  product  is  whole  blood 
that  lacks  platelets  and  cryoprecipitate. 
FDA  has  evaluated  all  alternative 
proper  names  and  concludes  that  the 
proper  name  of  the  product  should  be 
Whole  Blood  Cryoprecipitate  Removed. 
Accordingly,  in  the  final  rule  FDA  is 
changing  the  proper  name  in  SS  640.6 
and  640.7  to  Whole  Blood 
Cryoprecipitate  Removed. 


26.  One  comment  on  proposed 

i  640.20  ui^ged  retention  of  the  name 
Platelet  Concentrate,  because  it  is 
essential  to  differentiate  this  product 
from  Whole  Blood,  Platelets  and/or 
Cryoprecipitate  Removed. 

FDA  disagrees  with  this  comment. 
FDA  believes  that  the  name  Platelet 
Concentrate  does  not  identify  the 
product  more  clearly  than  the  proposed 
name  Platelets  and  the  comment 
misunderstood  that  the  second  product 
as  Whole  Blood  from  which  Platelets  or 
Cryoprecipitate  or  both  have  been 
removed.  Accordingly,  in  the  fmal  rule 
FDA  is  adopting  the  name  Platelets  as 
proposed. 

27.  One  comment  on  proposed 

S  640.34(d)  stated  that  the  term  cubic 
milliliter  should  be  cubic  millimeter  and 
that  the  phrase  "250,000  platelets  per 
cubic  milliliter"  should  be  "400,000 
platelets  per  microliter." 

FDA  agrees  in  part  and  disagrees  in 
part  with  the  comment.  FDA  agrees  that 
the  term  "cubic  milliliter"  is  incorrect. 
Indeed,  in  the  editorial  revisions  FDA 
published  in  the  Federal  Register  of 
March  29, 1983  (48  FR  13052),  the  term 
"cubic  milliliter"  was  corrected  to  read 
"microliter."  FDA  disagrees  that  the 
number  of  platelets  should  be  increased 
£rom  250,000  to  400,000,  because  this 
action  would  result  in  wasting  otherwise 
useful  platelet  preparations  that  could 
be  used  for  treating  pediatric  patients. 

28.  Two  conunents  on  proposed 

§  640.50  objected  to  the  proposed  proper 
name  Cryoprecipitated  AHF.  One 
comment  stated  that  the  abbreviation 
AHF  is  too  subjective  and  uninformative 
and  urged  that  the  name 
Cryoprecipitated  Antihemophilic  Factor 
be  retained.  Another  comment  stated 
that  it  is  misleading  to  call  the  product 
Cryoprecipitated  AHF  because  it 
contains  fibrinogen  and  von  Willebrand 
factor  in  addition  to  Antihemophilic 
Factor.  The  comment  suggested  the 
name  Cryoprecipitate  be  used,  because 
the  term  is  well  recognized  and  widely 
used. 

FDA  disagrees  with  the  conunents. 
FDA  believes  that  the  proposed  name 
Cryoprecipitated  AHF  is  clear, 
informative,  and  in  keeping  with  the 
principle  of  reducing  the  length  of  proper 
names  wherever  possible.  FDA  notes 
that  the  suggested  proper  name 
Cryoprecipitate  is  indeed  uninformative 
and  ambiguous.  The  term 
Cryoprecipitate  can  be  used  to  identify 
any  number  of  biological  products  and 
is.  therefore,  unacceptable.  Accordingly, 
in  the  final  rule  FDA  is  retaining  the 
proposed  proper  name  Cryoprecipitated 
AHF  in  §§  600.13,  600.15.  606.120.  610.11, 


610.12.  610.53,  640.34,  640.50,  640.52, 
640.53,  640.54,  640.55,  and  640.56. 

29.  Five  comments  on  proposed 

S  640.80  noted  that  the  proposed  proper 
name  "Albumin"  was  inconsistent  with 
the  name  "Albumin  Human"  in  the 
current  U.S.P.  Two  comments 
recommended  retaining  the  word 
"Human"  in  the  proper  names  of 
fractionation  products,  such  as  albumin, 
because  blood  products  of  animal  origin 
are  still  available. 

FDA  agrees  with  these  comments. 
Accordingly,  in  the  final  rule  FDA  is 
retaining  the  word  "Human"  in  the 
proper  names  of  the  following  products 
because  similar  blood  products  of 
animal  origin  are  still  available: 
Albumin  (Human),  Antihemophilic 
Factor  (Human),  Fibrinolysin  (Human), 
Hepatitis  B  Immune  Globulin  (Human), 
Immune  Globulin  (Human),  Pertussis 
Immune  Globuhn  (Human),  Plasma 
Protein  Fraction  (Human),  Rabies 
Immune  Globulin  (Human),  Rho(D) 
Immune  Globulin  (Human),  Tetanus 
Immune  Globulin  (Human),  Vaccinia 
Immune  Globulin  (Human). 

30.  Three  comments  on  proposed 
§  660.28  concerned  Blood  Grouping 
Serum  products.  One  comment  stated 
that  Anti-Colton*  is  the  synonym  for 
Anti-Co*.  One  comment  noted  that  the 
synonym  for  Anti-CDE  is  Anti-Rh«'  ", 
not  Anti-Rho'  ".  One  comment  noted  the 
omission  of  the  bars  over  the  letters  in 
Anti-c  Anti-e,  Anti-k,  and  Anti-s  and 
stated  that  the  bar  could  be  eliminated 
over  the  letter  e  but  should  be  retained 
for  each  of  the  letters  c,  s,  and  k  to 
differentiate  the  lower  case  letters  from 
the  upper  case  letters. 

FDA  agrees  in  part  and  disagrees  in 
part  with  the  comments.  FDA  has 
considered  adding  Anti-Colton*  to  the 
table  in  {  660.28(d)  as  a  synonym  for 
Anti-Co",  but  now  believes  that 
confusion  and  typographical  errors  can 
be  avoided  by  not  listing  each  Blood 
Grouping  Serum  specificity  in  S  610.53. 
Instead,  FDA  is  amending  {  610.53  to 
state  that  all  hquid  Blood  Grouping 
Serum  products  have  a  minimum  dating 
period  of  2  years,  whereas  all  dried 
Blood  Grouping  Serum  products  have  a 
minimum  dating  period  of  5  years.  The 
second  and  third  comments  deal  with 
typographical  errors  that  are  corrected 
in  this  final  rule.  FDA  notes  that  it  has 
already  eliminated  the  bar  over  the 
letter  e  in  the  biologies  regulations  (48 
FR  13025;  March  29, 1983). 

31.  Six  comments  concerned  the 
proposed  effective  date  of  the  final 
regulation  (180  days  after  publication  of 
the  final  regulation).  The  comments 
suggested  changing  the  effective  date  to: 
18  months  (one  comment);  1  year  (one 
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comment):  1  year  or  varying  effective 
dates  for  different  products  (one 
comment);  1  year  or  when  supply  of 
labels  run  out  (one  comment);  and  2 
years  (two  comments).  One  comment 
also  suggested  that  FDA  allow  the  use  of 
"mixed"  labeling  (both  new  names  and 
former  names)  before  the  effective  ddtp 

FDA  essentially  agrees  with  the 
suggestions  of  the  comments  regarding 
the  need  for  a  later  effective  date  fur  the 
final  rule.  Accordingly.  FDA  is  changln;^ 
the  effective  date  to  January  29.  1966, 


which  IS  1  year  after  publication  of  this 
regulation.  Also,  FDA  is  allowing 
manufacturers  to  voluntarily  begin  use 
of  labeling  including  the  new  proper 
name  of  a  product  along  with  labeling 
including  the  former  proper  name  of  the 
product,  provided  that  such 
manufacturers  alert  their  consignees  or 
customers  of  any  significant 
inconsistencies  in  the  proper  name  of 
their  products.  Any  product  subject  to 
this  final  rule  that  is  initially  introduced 
or  initially  delivered  for  introduction 


into  interstate  commerce  on  or  after 
January  29,  1986  shall  bear  labeling 
including  the  new  proper  name  of  the 
product  established  herein. 

Table  I 

For  each  product  subject  of  a 
proposed  change  in  proper  name  that 
was  included  in  the  proposal  of  October 
31,  1980;  FDA  is  listing  below  the  current 
codified  name,  the  proposed  name,  and 
the  new  proper  name,  if  any.  established 
hernn. 


1   9 


J  A 
2  9 


Curare  cxx^h&ti  nams 


PropoMd  rxant* 


Revised  pruper  name  (it  any)  and  modifier  (d  apoticab^l  urxler  fmaJ 
rule 


Blood  Producta 


Normal  serum  aCxjrrwi  (Tiunwi)     ..________ 

An«>emo(>ri*c  lacloi  (humeri) 

CryopreofMatad  tnttmrofitilK.  (actor  (human) . 
Factor  IX  complei  (human) 
ftmnotfam  (human) 

Immune  aefwn  j^otxAn  (hwnan) 

Miaica  mmuie  jtotuMn  (hunan) 

llnailai  mmuia  glotiuen  (hun^) 

Penusas  mmwie  g^ottJkn  (humwi) 

S»v^  donor  plaama  (human)  

Single  dorxir  pleima  (human).  Ires^  Inuan 

Single  donor  paama  (human),  kqud 

S«Ve  donor  plaama  (human)   plalelet  nctl__ 

Plasma  pioleai  traction  (r««nan)  

Plalelet  conceneala  (hunan)        

RatiMa  mmune  potmen  (t>umwi) 

Peaqani  red  biood  cats  (human)    

Hed  blood  ce«i  (humwi)  

Red  aiood  eats  (human),  daglycanslued  .____ 

Red  blood  ceNs  (hi^nan).  Iixuen      

Bh.i(D)  •Timune  gloOukn  (human) 

Source  plasma  (hwnan)  

Sotfca  plasma  (human),  kqud      ..________ 

Sowca  plasma  (hunan).  pooMd    __________ 

Souoa  plasma  (funan).  saivagad 

Tetanus  rmrm  globulm  (hunan) 

Vaccna  mmune  glotiuen  (human).. 

Whole  Mood  (hunan) 

Wrnoia  Mood  (hunan).  modrtied 


_L 


AlbuP^in 

Antinemopiinc  lacio* 
Cryoprecoisied  AmF 
Fsclor  IX  cornfMn 

Immune  jtoCuim 
Momos  immune  gtoOuUo  . 
Moasios  tfnmune  gioOulm.. 
Pertus.s*a  tmmune  g^obuHn^ 

Plasma  

Plasma  VeV^  ^o^ao„ 

Plasma  iKiuiO        

P1asn\a  piaieiei  ncn 

Plasma  protein  iraction __„. 

Piaieiets  ,  , 

Ra£)«s  immcne  gKXXilm  .,____ 

Roaqent  reo  wood  c*is    

Red  Wood  ceils 
Rao  wood  cells  degivceroiued 
Red  oiood  cells  fro/en 
Rh„(Dl  mmur^  gloOulin    ._ 
Sour-ca  plasma 
Source  olasma  iKjuid 
Sojce  pia5.-na  aooied     ... 
Source  plasma  salvaged  ._ 
^etanus  mmune  glooulm ._ 
vaccmia  «nmune  globulin 
Whole  Diooci 
lAiixM  tm<xl  piaimeib  aixj 


>  cryrxxecotale  riimovad.. 


Atoumr  (human) 

No  change  m  current  codttied  r\ame  (see  [xeamoie  paragraph  tHi 

Cryoprecipitated  AHF 

Factor  IX  compieji 

No  change  m  cur'eni  co^lil'^a  name  (see  preamoie  pafsg^ap^  29) 

Immurw  globulin  (human) 

Product  no  longer  Ucensed  Inee  preamble  paragraph  14) 

Do 
No  charge  m  cuf'ent  coOitted  name  isee  preamble  paragraph  2^i 
Plasma 

Fresh  Iroien  piasnia 
Liquid  piasr.\a 
Platelet  nc^  plasma 

No  change  m  current  codified  name  i^ee  preamble  paragraph  29) 
P1ate«ts 

No  craoge  m  current  codif^d  r^ar^e  (see  preamble  cMragraph  ?9) 
Reagent  red  Wood  ceiis 
Red  biood  cells 
Red  Wood  cells  deglvcercMtjed 
Red  blood  cells  "rojen 

Mo  cringe  m  cunent  codtieO  r^me  Isee  preamble  pa'agrsph  2<*i 
Source  piasma 
Source  piasma  liquid 
Source  oasrT\a  pooied 
Source  plasma  sahraged 
No  change  m  current  coJ.i«d  name  (see  prea.-nble  paragraph  ?9i 

Do 
Whole  Mcod 
Whole  Wooa  oopiBCipiiaie  'emoved 


Viral  Prt>ducta* 


Maaslei  ml  munna  ■/r\A  varrTna   kva              

>«nasles  wia  oamne  tve  Mlaniiauirl 

Ueaalea  munna  and  nttalm  vna  .rarrjne   tore 

llsaslot  and  ruceta  mtus  <acana.  tve                .            .     .. 

Uoailas  smatpni  vacrane   fc«e                          

Me^Mes  vnaHpni  ^mc.rtrm  kvm       _ U^^^j^^  'lu*  ■rtrf  v^i^Opo*  ^ft'^r"^ 

lAimna  ^r\M  <acrxM  •»«                                               

MumpA  ^rus  v^rvw  Iwfi                                                                               U^imp^  <^ij%  ^^rtrM  bw^ 

PokOMnM  vacme  bva   nral    rypa  1              

Pokowua  vacone  kve   nral    type  II 

PnanMnK  va«:mi  >Mi    nral    rypa  lU      

Po#«osrtru»  v»crine  t»v*  cxa    'voe  ii         .„ Poltovirus  vacctos  irv«  oral  ryp«  II 

Po«r>vinj«  *»rr»fW  tr^tt  nemt     rvTM  iil                                                                 Pr^knwm*  -»r,-.n«  bw*  nrtti  rypa  III 

RutieCa  and  rnumpa  wus  raceme  tve 
Rubeaa  veus  vacone  (ve 

Adsnowua  and  nfluaiua  Mrus  vaccines  combmao  a>urr« 
nun  phoapnaia  adaortied 

f^ut)eMa  •r<3  inomps  vrus  ¥»i  cin«  irve                                            Rub©*!*  and  mumps  virus  vaccina  Irv* 
MubeHa  '^mis  vaccme  itv«                                                                  RubeUa  vrus  vaccina  trv« 

Aoenovrut    and    nfluerua    wus    vaccmes    comttned    td~     Prnrliirl  no  longer  hcersfld  {m«  praamtM  p•ragrlC)^  M) 
•ort«l                                                                                     1 

Bactarial  Products 


AnChraii  vacona  adsortwd  '  Arttvay  vcan»  arHort>»i  '  *nt^•^x  vacone  adsoft)ed 

D'P'^*'**'*  "od  MtantA  to«>d«  and  pertussis  and  po*o^y«-     C*<>^"^'«na  and  (atanus  ij«od«  and  p*»nus»is  and  poHov-rjs     PrixJoct  no  icng%(  licensed  isee  preamow  paragraph  14) 

Mis  vacones  adsortMd  vacones  tnactTvaied  adsofbed 

Opno^ena  and  tetania  toxoids  and  perTussts  vaccir*  »d-  [>w'^"~'ef'«  «nd  tetanus  ioko<1s  and  pertussiS  ^acc-r^e  ad      P'oduc'  -xj  Kx>qe*  I'ceosed  tsee  preamote  paragraph  14I 

•ortMd  and  pofcomye*K«  vacarw  sortiec  and  po«»ovirua  vaccina  m^ctivaiad 

Tutama  arxl  {*pr>ihana  toxoids  adsort>ed  Cor  ack>rt  usei  ■'9td'>u5  ano  >1lprI*^«fia  toaoiOs  adsot>od  'oi  aoiJi  jse  Tetanus  anc  jipri'^ena  io«o*ds  adsort>«d  tor  ftduH  ua« 


Anttvantna 


Arnmenn  tcroioadaei  pnlyvaMni 
Anavenai  (lactrorlectiii  manarni) 

«"iiv«r.orT-  '8ttiesr\aiie   copper  head  and  moccasin   

No  cna-^  m  current  coditiad  name  isaa  praambia  paragraph  Si 
Oa 

Anewenn  imnuna  fiAiaisi                

Da 



Allergenic  Extracts 


Alargarac  extracts,  alun  preopitaled 


Allergenic  mvac^s  40sort>ed 


...  No  change  m  current  codified  name  Isee  preamble  paragraph  8) 
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Accordingly,  FDA  is  updating  any 
applicable  regulations  in  Parts  600 
through  660  to  reflect  the  new  proper 
names  and  is  updating  §  610.53(a) 
concerning  minimum  dating  periods. 
Further  FDA  is  making  minor  clarifying 
changes  in  the  regulations.  One  of  these 
changes  includes  revising  the  terms 
"Reference  Measles  Immune  Globulin" 
and  "Reference  Poliomyelitis  Immune 
Globulin"  found  in  S  64J3.104  concerning 
polency  of  immune  serum  globulins  to 
read  "Reference  Immune  Serum 
Globulin '.  The  reference  standard 
labeled  "Reference  Immune  Serum 
Globulin"  contains  antibodies  to  both 
measles  and  polio. 

The  agency  has  determined  under  21 
CFR  25.24(d)(10)  (proposed  December 
11. 1979;  44  FR  71742)  that  this  action  is 
of  a  type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
IS  required. 

Paperwork  Reduction  Act  of  1980 

FDA  is  continuing  unchanged  any 
collection  of  information  requirements, 
as  defined  in  the  Paperwork  Reduction 
Act  of  1980,  in  the  various  sections  of 
the  biologies  regulations  being  amended 
by  this  final  rule. 

The  requirement  for  a  regulatory 
flexibility  analysis  under  the  Regulatory 
Flexibility  Act  does  not  apply  to  this 
final  rule  because  the  proposed  rule  was 
issued  prior  to  January  1, 1981,  and  is 
therefore  exempt.  The  economic  impact 
of  this  rule  has  been  assessed  in 
accordance  with  Executive  Order  12291. 
Based  on  the  assessment,  the  agency 
concludes  that  the  rule  does  not  warrant 
designation  as  a  major  rule  under  any  of 
the  criteria  specified  under  section  1(b) 
of  Executive  Order  12291.  The 
assessment  done  to  make  this 
determination  in  on  file  with  the 
Duckets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
2085". 

List  of  Subjects  in  21  CFR  Parts  600. 606, 
610.  620,  6.H0,  640,  and  660 

Biologies,  Blood,  Labeling. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201,  501, 
502.  510,  701,  52  Stat.  1040-1042  as 
amended,  1049-1051  as  amended,  1055- 
1056  as  amended,  76  Stat.  794-795  as 
amended  (21  U.S.C.  321.  351,  352,  380, 
371)1:  the  Public  Health  Service  Act 
(sees.  351,  352,  353,  361.  58  Stat.  702-703 
as  amended.  81  Stat.  536  (42  U.S.C.  262. 
263,  263a,  264))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10).  Chapter  I  of 


Title  21  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  600— BIOLOGICAL  PRODUCTS: 
GENERAL 

1.  Part  600  is  amended: 

§600.13    [Amended] 

a.  In  S  600.13  Retention  samples  by 
revising  "Whole  Blood  (Human), 
Cryoprecipitated  Antihemophilic  Factor 
(HumanJ,  Platelet  Concentrate  (Human), 
Red  Blood  Cells  (Human),  Single  Donor 
Plasma  (Human),  and  Source  Plasma 
(HumanJ."  to  read  "Whole  Blood, 
Cryoprecipitated  AHF,  Platelets,  Red 
Blood  Cells,  Plasma,  and  Source 
Plasma". 

b.  In  S  600.15  by  revising  paragraph 
(a)  to  read  as  follows: 

§  600. 1 5    Temperatures  during  shipment 

•        *        *        *        • 

(a)  Products. 


Product 


Tamparalue 


Product 

Temperature 

Cryopracvitalad  AHF 

18  'Cor  colder 

IwlMsiM    and    rubella 

rtrus 

10  'C  or  colder 

vaccirw  lw«. 

Maoln   «v«   and   sinallpax 

Do 

vacana. 

Maaalaa.  mump*,  •m  rubella 

Da 

virua  vaccina  live. 

Maartii   and   mumpa 

mis 

Do 

•Mcinaliva. 

MeaMaa  virua  vaccina  liva 

Do. 

Munipa  Vina  vaccina  tva 

Do. 

Freah  frozen  plaama  ....... 

-IB  'C  or  colder 

,  •  to  10  "C 

plaama 

-IB  'C  or  colder 

Plaialat  rich  plasma 

the  label  Kxtcates  storage 

reasonat)le     mettiods     to 

mamtam    the    temperature 

as  dose  as  possible  to  a 

range  bettveen  20  and  24 

-C.   it  tne  label  indnates 

storage   between    20   and 

24 -C. 

Platelets 

Between  1  and  10  'C  it  Itia 

label  mdicales  slorage  be- 

tween 1  and  e  'C.  or  aH 

reasonable     metnods     to 

as  doae  as  possible  to  a 

■C.   it   ttw   label  ndnalee 

storage   between    20   and 

24 -a 

Poliovinjs  vaccina   live 

oral 

0  -C  or  coldar. 

HivalenL 

Poaovinja  vaccina   liva 

oral 

Do. 

typel. 

Pohowua  vaccina   liva 

oral 

Do. 

type  II. 

Potowus  vaccna   live 

oral 

Do 

type  III. 

Red  blood  celts  (liquid 

xod- 

Between  t  and  10  *C 

uct). 

Red  blood  ce«a  Irozan 

Rubella    and    mumps    virus 

vaccina  liva. 

Rubella  virus  vaccine  live 

Smalpox      vaocme      CNquid 

product). 

Source  plaaina- 

Source  plasma  liquid 


Whole  blood 

Blood    that    •    tranapoMed 

trom  ttM  collecting  laaMy 

lo   the   processaig   taaMy 

shall  be  transported  in  an 

• 

contmuouaty    cookng    the 

blood   toward   a   tempera- 

ture range  o«  1  *  to  10  "C, 

or   at   a   lemparatuia   as 

Close  as  poaaitale  to  20  ' 

to  24  -C  lor  a  period  not 

to  eiicead  S  hours.  Bload 

transported  Irom  the  stor- 

age tacMy  shal  be  placed 

Ki  an  appiQpnala  envson- 

ment  to  maintain  a  taoipar- 

sture  range  between  1  to 

10  'Cdtfxg  stvpnienL 

Yellow  lever  yecane 

OCornnlder 

-65  "C  or  colder. 
10  'C  or  colder 


Do. 
0  'C  or  coldar. 


-5  'CorcoWer 
10  'C  or  colder 


PART  606— CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
BLOOD  AND  BLOOD  COMPONENTS 

2.  Part  606  is  amended: 

a.  By  revising  the  part  heading  to  read 
as  set  out  above. 

§606.120    (Amended] 

b.  In  S  606.120  Labeling  in  paragraph 
(b)(2)  by  revising  "Source  Plasma 
(Human)"  to  read  "Source  Plasma"  and 
in  paragraph  (b)(9)  by  revising 
"Cryoprecipitated  Antihemophilic 
Factor  (Human)"  to  read 
"Cryoprecipitated  AHF"  and  "Source 
Plasma  (Human)"  to  read  "Source 
Plasma". 

PART  610— GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

3.  Part  610  is  amended: 

§610.11    lAmended] 

a.  In  S  610.11  General  safety  in 
paragraph  (g)  by  revising  "Whole  Blood 
(Human),"  "Red  Blood  Cells  (Human)," 
"Cryoprecipitated  Antihemophilic 
Factor  (Human),"  "Platelet  Concentrate 
(Human),"  and  "Single  Donor  Plasma 
(Human)"  to  read  "Whole  Blood,"  "Red 
Blood  Cells,"  "Cryoprecipitated  AHF." 
"Platelets,"  and  "Plasma",  respectively. 

§610.12    [Amended] 

b.  In  §  610.12  Sterility  in  paragraph 
(g)(4)  removing  "Leukocyte  Typing 
Serum"  and  by  revising  "Whole  Blood 
(Human),"  "Cryoprecipitated 
Antihemophilic  Factor  (Human)." 
"Platelet  Concentrate  (Human),"  "Red 
Blood  Cells  (Human),"  "Single  Donor 
Plasma  (Human),"  and  "Source  Plasma 
(Human),"  to  read  "Whole  Blood," 
Cryoprecipitated  AHF,"  "Platelets," 
"Red  Blood  Cells,"  "Plasma,"  and 
"Source  Plasma",  respectively,  and  in 
paragraph  (g)(7)  by  removing,  "and 
Fibrinogen  (Human)"  and  by  revising 


5  0 


1   9 


J  A 
2  9 
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"Normal  Serum  Albumin  (Human) 
read  "Albumin  (Human)  and". 


to 


f«iai3  ( 


c.  In  §  610.13  Purity  in  paragraph 
(a](2)(ii)  by  revising  "Measles  Virus 
Vaccine.  Live,  Attenuated:  Measles- 
Smallpox  Vaccine.  Live;  Rut>ella  Virus 
Vaccine.  Live:"  to  read  "Measles  Virus 
Vaccine  Live.  Measles  Live  and 
Smallpox  Vaccine.  Rubella  Virus 
Vaccine  Live.";  in  paragraph  (a)(2)(iii) 
by  revising  "Modified  Plasma  (Bovine); 
Thrombin:  Fibrinogen;  Streptokinase; 
and  Streptokinase-Streptodomase;"  to 
read  "Thrombin  and  Streptokinase;"  in 
the  introductory  text  of  paragraph  (b)  by 
revising  "Cryoprecipitated 
Antihemophilic  Factor  (Human);  Single 
Donor  Plasma  (Human);  Source  Plasma 
(Human);"  to  read  "Cryoprecipitate: 
Plasma:  Source  Plasma;"  in  paragraph 
(b)(l)(i]  by  removing  the  phrase  "and  at 
least  30  milligrams  for  Fibrinogen 
(Human)";  and  in  paragraph  (b)(l)(ii)  by 
removing  "Streptokinase- 
Streptodomase,  Aggregated  Radio- 
lodinated  (I'*')  Albumin  (Human). 
Radio-Chromated  (Cr*')  Serum  AJbumin 
(Human).  Radio-Iodinated  (I'")  Serum 


Albumin  (Human),  and  Radio-Iodinated 
(!'")  Serum  Albumin  (Human),". 

SetaiS    [Amended] 

d.  In  S  610.15  Constituent  materials  in 
paragraph  (a)  by  revising  "Poliovirus 
Vaccine,  Live.  Oral"  to  read  "Poliovirus 
Vaccine  Live  Oral". 

S  610.51    [Removed] 

e.  By  removing  }  610.51  Periods  of 
cold  storage. 

S  610.52    [Removed] 

r  By  removing  S  610.52  Dating  period. 

g.  By  revising  S  610.53,  to  read  as 
follows: 

S6ia53    Dating  periods  for  licensed 
biological  products. 

(a)  General.  The  minimum  dating 
periods  in  paragraph  (c)  of  this  section 
are  based  on  data  relating  to  usage, 
clinical  experience,  or  laboratory  tests 
that  establish  the  reasonable  period 
beyond  which  the  product  cannot  be 
expected  to  yield  its  specific  results  and 
retain  its  safety,  purity,  and  potency, 
provided  the  product  is  maintained  at 
the  recommended  temperatures.  The 
standards  prescribed  by  the  regulations 
in  this  subchapter  are  designed  to 


ensure  the  continued  safety,  purity,  and 
potency  of  the  products  and  are  based 
on  the  dating  periods  set  forth  in 
paragraph  (c)  of  this  section.  Package 
labels  for  each  product  shall  recommend 
storage  at  the  stated  temperatures. 

(b)  When  the  dating  period  begins. 
The  dating  period  for  a  product  shall 
begin  on  the  date  of  manufacture,  as 
prescribed  in  S  610.50.  The  dating  period 
for  a  combination  of  two  or  more 
products  shall  be  no  longer  than  the 
dating  period  of  the  component  with  the 
shortest  dating  period. 

(c)  Table  of  dating  periods.  In  using 
the  table  in  this  paragraph,  a  product  in 
column  A  may  be  stored  by  the 
manufacturer  at  the  prescribed 
temperature  and  length  of  time  in  either 
column  B  or  C,  plus  the  length  of  time  in 
column  D.  The  dating  period  in  column 
D  shall  be  applied  from  the  day  the 
product  leaves  the  manufacturer's 
storage,  provided  the  product  has  not 
exceeded  its  maximun  storage  period,  as 
prescribed  in  column  B  or  C.  If  a  product 
is  held  in  the  manufacturer's  storage 
beyond  the  period  prescribed,  the  dating 
period  for  the  product  being  distributed 
shall  be  reduced  by  a  corresponding 
period. 


^oducf 


Miwnn  (hunan) 


^—rgnc   mamm   MbatwJ    "No    US    Slwlwd   ct    PiMncy*: 

1   IM*  SO  pareani  or  mora  ^ycann 

Z  MM)  m*  iwi  SO  pwoM  ^tom*\.. 


3.  Pfoductt  lor  nffacn  ootd  Moraga  oonMona  *•  Inapproprv 


Manirtacturar't  ••orag*  panod  1  lo  5 
'C  luntaia  omamnaa  suiad) 


V  flwteia.. 

SyMTt 

— do 


Not  apDkcabla- 


3 

IS 

No<  applcabla.. 


S  Ffaaza-dnad  pioducia: 


..do.. 


-d»- 


*»m\imm.  Exncls.  mm  prac^Xatad  labalad    No   u  S    StanJ-      18  months 
mrlalPvmnot- 


AiMxxty  10  hacMMa  B 
1  Anttody  10  hapaiaa  8 

2.  Lycphend  ooaiKt  fad 

3.  Ouyma  ooniugBlad  produda 

Inieiilid  ('"0 _ ._ 

AiMihamaphAc  IbcIv  (hunwn) 


AfiiMrfidMof  oosotitanl  oomptaK  . 


8CO 


2  r*^n  ...... 


— do  ._.... 

do 


Not  •ppkcaCM.. 


« 
do 


Noi  appkcaOM.. 


Manutacftjrar'i  Moraga  period  0  'C 
or  cotdar  (unMaa  otharvnaa  •talad) 


Noi  •pcacatila.. 


do 
-do. 


-do- 


..do- 


do 
Jlo- 


SB- 


— de- 


do 

No<  appkcatita.. 


Dating  panod  inar  taavmg  manufacturar't 

tloraga  whan  ttorad  at  2  to  8  'C  (unlaaa 

oviannaa  Uaiad) 


6  monVia- 

(a)  Syaar*. 

(b)  3  y^n,  provided  labeling  racomfnenda 
Uorage  at  room  lamparatura.  no  warmar 
Bvar  37  -C 

(c)  10  yean,  il  m  •  harmaticatty  aaaled  metal 
conlaviar  and  provided  labeling  recom- 
mends storage  between  2  and  S  *C 

3  years 

tB  montt^ 

18  monltis  (trom  dale  ol  manulactiva).  provid- 

ed  labeling  facommerKla  storage  al  30  'C  or 

colder 
S  years  (trom  data  ol  manufacture),  provided 

labatng  racomnenda  storage  at  30  *C  or 

colder 

4  years  (trom  data  Ol  manufacture) 

18  monlba  (cannot  exceed  ^-year  unreconsti- 
tuted  dating  penod  plus  an  additional  12 
months) 

18  monOia 


6  months 

Oa 

Da 
45  days  (from  data  ol  manufacture) 

1  year  (from  date  ol  manufaduM) 

2  years 

2  years  at  4  X  i2  'C 

2  years. 

i  years  anth  an  ntial  10  percent  mesas  ol 

potency      provided     labeling     raoonvnarvti 

storage  at  37  'C  or  coWar 
S  years  wth  an  ntul   10  percent  exceaa  ol 

potency 
S  years  with  an  ntial   10  percent  exceaa  ol 

potency 
18   montha   from   the  dale  ol   Iha   last   Atd 

potency  leal 
•  montha. 


I 

I  i  ■  ■■ 
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Product 


Blood  Grouping  S«rumt: 

1  Liquid  _.... 

2  Doed    

Blood  group  iubstaf>c«  AB  . 
Blood  group  lubstanc*  A. 

Blood  group  tutxtanca  B 

Botuhsm  ■ntitoxin 


ChoMra  vacorw 

Coccidioidvi 

ColKgenaM  


Cryoprecipttated  AFH 


Otp^thena  Antitoxin: 
1   Liquid   


2  Dried 


Diphthana  and  tatanua  toxoidi  and  panuaai*  vaccina  adaoitMd.. 

Dipnttiana  and  tatanua  toxoids,  absortwd 

Optittwna  toxm  tor  sctuck  taat 

Dipfittiana  toxoid 

Dipfitfiena  toxoid  adsortied 

Ophttiena  loxoid-sctiick  taat  control  

Factor  IX  complax 

Fipnnolyain  (human) 

Fibnrxjlysm  and  deaoxYndonudaaaa  combmad  (bovma) 


Fitymolyain    and    desoxynbonucleaaa   combnad   (bovina)   with 

chkxamphanicol 
Hepatitis  B  surtaca  andgan: 

1  Unlyophiliad  coated  rad  blood  cads 

2  lodinatad  ('"I)  product 

3  Enzyme  oon|ugated  product 

Histoptasmm 

Immunoglobulins. 

1  Hepatitis  B  immune  globulin  (human) 

2  Immuria  globulin  (human)   

3  immune  globulm  mtravanous  (human) 

4  Lymphocyte    immune    globulin,    ant^thymocyta    globulin 
(equine) 

5  Pertussis  immune  globulin  (human) 


6  Rat>ws  immune  globulm  (Human) 

7  Rh,(D)  immune  globulm  (human) 

8  Tetanus  imnxine  globuime  (human)  . 


9  Vaccinia  immune  globulm  (human) 

10  Van-caila-zoster  immune  globulin  (human) 

Hepatitis  B  vaccine       _ 

Influenza  virus  vaccina     

umulus  amebocyte  lysata      

Measles,  mumps,  and  njbeNa  wus  vaccina  liva 

Measles  and  mumps  vwus  vaccina  live 

Measles  and  rubella  virus  vaccina  liva 

Measles  Itva  and  smallpox  vaccine 

Measles  v»us  vaccine  live  

Meningococcal  polysacchanda  vaccina  group  A: 

1  Final  bu*  pounder 

2  Fmal  container 

Meningococcal  potysaccharlda  vaccina  group  C: 

1  Final  bu*  povrder    

2  Final  container  

Meningococcal  polysacchands  vaccina  groupa  A  and  C  com- 
bined 

Meningococcal  polysacchande  vaccina  groups  vaccina  groups 

A.  C,  V,  and  W135  oombmad 

Mumps  skm  test  antigen 

Mumps  virus  vaccine  live ^ „ 

Normal  horse  serum       

Pertussis  vaccine  

Pertussis  vaccine  adsortMd    

Plague  vaccine  _ 

Plasma  products 

1    Fresh  frozen  plasma 


Manufacturer's  storage  penod  1  to  5 
'C  (unleas  othamnsa  stated) 


2  Liquid  plasma  . 


?   Plasma 

I   i^aiotei  rich  plasrr'.a 


..do.. 
..do.. 
..do.. 
..do. 


..do.. 
..do.. 


Not 


..do.. 


..do.. 

..do.. 
..do.. 
..do.. 
..do.. 
..do.. 


Not 


..do., 
iraar.. 

..do.. 

..do.. 


Not  applicabla.. 

do 

6  months. 


Not  applicable.. 

3) 

1  ■ 


Not  applicabla.. 


1  year 

6  monttw.. 
1  year 


3  year 

1  year 

2  years  at  2  to  8  'C. 

1  year 

Not  applicabla 

do 

do 

do 

Not  applicabla 

do 


do 

Not  applicable.. 


..do., 

..do.. 
..do.. 


do. 


Not  applicabla.. 


..do., 
do.. 
..do.. 


Not  applicable. 
do 


..do.. 
..do.. 


Manufacturer's  storage  period  0  'C 
or  colder  (unless  otherwise  stated) 


Not  applicable . 
2  years 

do 

do 

do 

do 


Not  applicable 

do 

do 


do 


2  years. 


.do 


do 

do 

do 

do 

do 

Not  applicable.. 

do 

2  years 

do 


Dating  panod  after  leaving  manufacturer  s 

storage  when  stored  at  2  to  8  'C  (unless 

ottienvise  stated) 


..do 


..do.. 
..do. 
..do.. 

..do.. 


do 

do 

do 

Not  applicable.. 

do 


..do 
..do. 
.do 


do  

do 

Not  applicable 

do 

Not  applicable 

1  year  (-20  "Cor  colder) 

do 

do 

do 

do 


2  years  (    20  'C  or  coldef) 

3  years  (    20  "C  or  colder) 


2  years. 
5  years 
'2  years. 

Do. 

Do 
5  years  with  an  mitial  20  percent  excess  of 

potency 
18  monttis. 

3  years. 

4  years  (from  data  of  manufacture)  provided 
labeling  racommarxte  storage  at  37  'C  or 
coldar 

12  months  from  the  data  of  collection  of 
source  blood,  provided  labeling  recorrv 
mends  storage  at  - 18  'C  or  colder 

5  years  with  an  mrtial  20  percent  excess  of 
potency. 

5  years  with  an  mitial  10  percent  excess  of 
potency. 

18  montfis. 
2  years. 

1  year 

2  years 

Do. 
1  year. 

1  year  (from  data  of  manufacture) 

2  years 

3  years,  provided  labeling  recommends  stor- 
age at  30  'C  or  colder 

3  years,  providad  labeling  recommends  stor- 
age at  30  *C  or  coloer 

1 4  days  (from  data  of  manufacture). 
45  days  (from  date  of  manufcture) 

6  months 

2  years. 

1  year 

3  years. 

1  year 

2  years 

3  years  from  date  ttie  dried  or  frozen  bulk 
product  a  placed  m  final  solution 

1  year 

6  montfis. 

3  years  with  an  mitial  10  percent  excess  of 

potency. 
3  years 
1  year. 
3  years 
18  months 

18  monthf  (from  dale  of  manufacture) 
1  year 
1  year 
Do 
1  year  (from  dale  of  manufacture) 

1  year. 

Not  applicat>le 

2  years  ( -  20  "C  or  colder) 


2  years  (-20  "C  or  colder) \  Not  applicable. 

3  years  (-20  X  or  colder) 2  years  (-20  "C  or  colder) 

do Do 


..do 


do 


1  year  ( -  20  "C  or  colder) 

2  years 

Not  applicable 

do 

do 


,,do.. 


..do.. 


..do. 


00 

18  montfis. 
1  year 
5  years, 
18  months. 

Do 

Do 

1  year  from  date  of  collection  of  source  blood 
(  -18  'C  or  colder) 

(a)  26  days  from  date  of  coUectxyi  of  source 
blood  (between  1  and  6  'C) 

(b)  40  days  from  date  of  collection  o<  source 
blood  only  wfwn  CPDA-1  solution  is  used 
as  the  anticoagulant  (batwaan  1  and  8  'C) 

5  years  ~)rom  data  of  collection  of  source 
blood  (-18  'Cor  coldeO 

72  hours  from  time  of  collection  of  source 
blood,  provided  labeling  recommends  stor- 
age (20  to  24  'C  or  betvraen  1  and  6  'C|  5 
days  if  cartam  approved  containers  are 
used  (20  to  24  -C) 
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Product 


5  0 


S.  Source  latAocytn.. 
6  Sourca  plasma 


7  Tharapauac  axctianga  plasma 
Plasma  fulari  lrac«on  (humari 


Piaieiea 


1   9 


J  A 
2  9 


UMI 


Pnaumococcal  «*cana  polyvalant 
1   ft>M  bi*  pomdm 


Paao»«u*  oaccaw  nacavaiad ~. 

Potoovua  vacona  iKw  oral  (matent 
t    Frozar 


2   LiguO 


Ponvvus  <acc«ie  liv«  oral  fype  I 
1    Fro/eT> 


2  uqud 


Poiwwjs  <acan«  Ine  oral  typ«  II 

1     Frozen 


MwwIackMr  •  Moraga  penod  i  10  S 
'C  lurMsa  (XnanoM  Maledt 


Mamlaclurar  •  sKxage  penod  0   C 
CO  coKMf  lunieM  cXt^ennse  staled) 


Dating  penod  afiei  leaving  manofactufef  » 

sicvage  «nsn  stored  at  2  to  8  'C  lunles* 

ot^e^Mse  stated) 


•Jk>- 


Hoi  appacaOM.. 


...da.. 


Not  AiX5»*t-*'.'a  ■ 


..*». 


Pofcovwus  »»ccine  tive  >aJ  rype  ill 

t    Frozen 


2    La)u«1 


..4le.. 

-40 .. 


..do.. 


m  tau  of  aiprauon  data.  Via  coHadion  data 
snaa  appear  or  the  label 

10  yews  (at  the  recommended  storage  tern 
peratire  slated  on  the  label) 

10  yaars 

M  S  rears 

(b)  3  /ears  provOad  labelmg  recommarvta 
storage  at  room  temperature  fK>  warmer 
inan  30  X 

72  twurs  Irom  dme  o(  collection  o<  sourca 
uood.  provided  labeling  recorrvnends  stor- 
age at  20  to  24  °C  or  between  1  and  6  °C 
i  da/s  It  certain  approved  containers  are 
used  (20  10  24  'Cl 


15  months  atler 

X  or  COIOerl 

Mot  appacabie  . 

oo 


potervry  assav  I     ^     '^t  sppifcatiie 


1  yea'  I     10 


Not  appkcaoie.. 


1   Y^ai   1      10  'C  or  COKteO 


No'  atHjiicaWe.. 


1   ,n»i  I      10  X  or  colOer'i 


No'  at'pin.aoie  .- 


-4to-. 


Polyvaleni  bacterial  antigens  «rtn    No  o  S    Stiindafd  3i  Poien       '  r«a/ 

cy  •  liqi»d 

Polyvalent  bacterial  vacones  wrni    No  L.  S    itandard  ol  Po'«*rv           cio 

cy  iiqu«l 
Pab«s  vacane 

1  Dned  

2  Ljqu«J  


Peageni  red  blood  ceAi„. 
AGO  red  blocd  cells 


CPO  'ed  D«oo  ^e»s    ... 


CPOA- 1  'ed  blood  cells 


do 
3  rrionins 
No*  app**c<ioie.. 


-do. 


..do.. 


f**^I  CxtioO  cans  cJegfycerciazfW 


tl*<l  b«x«o  c*«s  hq/ht 


Hjoeiia  ano  mur^ys  /*us  ^fK  -"-^  -■. 

F^uoeiia  *wus  •aeon*'  •«. 

Sun  test  anngens  for  ^^^njiy  ■-'■/..j*-..^  •s't'vn* 


do 


dc 


1  ,««■  I     10  C  or  colder) 


Noi  app««  awe ... 


Not  («>piicaU*.. 
„....do 


2  years 

Not  apQiicaoia . 

00 
JtO 


..Oo.. 


.00 

.  00 

6  monvia 


t  yea-  I    20  C  v  coMao 

IX  

i  Not  aophcalM 


2  yews  (alter  dale  ol  manufacture^ 
1  year 

1  ye«  provided  labekng  recommends  storage 
at  a  lamperalwa  wivcA  «■  mamtam  ca 
cononuoualy  m  a  sokd  state 

30  days,  provided  lat)el<ng  reeommands  stor- 
age between  2  and  6  X  and  contanar  has 
been  urxipened 

1  year  pmidad  labeling  recommends  storage 

at  a  lamparatura  whch  im*  maintain  ica 

continuously  m  a  soM  state 
30  days,  provided  labeling  recommends  Sliy 

age  batwaan  2  and  6  X  and  container  has 

tieen  unopened 

1  year  provided  lat>ellng  recommerxls  storage 

ai  a   temparatura  which  tUt  mamtam  ice 

contmuousty  m  a  aoM  stale 
30  days,  provided  labeling  recommends  stor 

age  between  2  «x)  8  X  and  contamar  has 

been  unopened 

1  year   provided  labeling  recorrvnends  storage 

at   a   temperature   tarhich   imlll   mamtam   ice 

continuously  m  ■  SOW  stale 
30  days   provided  lat)eling  recommends  stor 

age  between  2  and  8  X  and  container  has 

been  urv>pened 
18  months 

Do 


Do 

6  Txyiths 

35  days  trom  earlies)  date  ol  collection 

(a)  21  days  Irom  dale  o<  collection  ol  soivce 
bio(xl  provided  labeling  recommends  slor 
age  between  1  and  6  X  and  the  narmeuc 
seal  IS  not  broken  durvig  proceaamg 

(bl  24  hours  attar  plasma  removal,  provided 
labeling  recommends  storage  between  1 
and  6  X  and  ttia  hermetic  seal  ■  broken 
during  processing. 

(ai  21  days  trom  dale  ol  coHection  ol  source 
blood.  provKted  labehr^  recommends  stor 
age  between  1  and  6  X  and  the  hermetic 
seal  IS  not  broken  dunr>g  processing. 

(b|  24  hours  attar  plasma  removal,  provideo 
labet"^  recommends  storage  between  i 
and  6  X  and  the  herinetic  seal  a  broken 
during  processing 

(a)  35  days  trom  date  ot  coNecuon  ol  source 
DHXxl.  provided  labeling  recommends  stor 
age  between  1  arvl  6  X  and  trie  hermetic 
seal  is  not  broken  during  processing 

24  hours  after  plasma  removal  provided  la- 
beling recommerxJs  storage  between  1  and 
6  C  and  the  hermetK;  seal  is  broken  diinng 
processing 

2i  'lOurs  after  'emovaJ  f'om  storage  ai  6S 
"^  o*  colder  provideo  labeling  'ecomfnends 
storage  t>etw©en  i  and  6  X 

3    *«ars   from    date   of   collection   o'    sou'ce 
provided  laoeknq  'eco"irriencis  itcv 
•^^  "    r  coine' 


Diood 

iQf  a' 
yna* 
'     Oc 
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Product 


Smallpox  Vaccine: 
1    Liqutd 


I 

1 


2   Dnfed  

Streptokinase  

Tetanus  and  diphttiena  toxoids  adsoftMd  lor  adult  use  . 

Tetanus  antitoxrn 
t    Liquid  


2  Dr.ed i.. 


Tetanus  toxoid  adsottjed...... _ 

Thrombin     « 

Thromtxn  impregnated  pad 

Tuber  cuhn 

1  Puiilied  protein  derivative,  dikited 

2  Otd  or  punlied  protein  denvative.  dried  on  multiple  pLDCtur* 
device 


3  Old  on  multipte  puncture  device 

Typho*d  vacane,  ...-, „ _. 

ACD  whole  blood _4 \.. 


CPO  whole  blood ...i. 

CPDA-1  whole  Wood    «.. 


Hep^inn  whole  blood 


Yellow  tpver  vaccne 


Manufacturer's  storage  period  t  to  5 
C  (unless  otherwise  stated) 


Not  applicable 


6  months 

do 

1  year 


do 
..do. 


do 

do 

Not  applicable . 


6  months 

1  year  (not  to  exceed  30  'C.  do  not 
refrigerate). 


do 

1  year 

Not  applicable . 


do 
do. 


Manufacturer's  storage  period  0  'C 
or  colder  (unless  othenwise  slated) 


Dating  period  after  leaving  manufacturer  s 

storage  wtien  stored  at  2  to  8  'C  (unless 

otherwise  stated) 


9  months  (  10  "C  or  colder,  it  prod- 
uct IS  maintained  as  glycerinated 
or  equivalent  vaccine  in  Exilk  or 
final  containers) 

f4ot  applicable 

2  years 

Not  applicable 


2  years 


..do 


..do., 
do 


..do 

..do 


..do 
..do 
..do 


..do. 
do 


do 


1  yeg    (     20  'C  or  colder) 


fMot  applicable 1  year,  or  6  months  at  20  to  24  "C 


3  rnonths.  provided  lat^eling  recommends  stor- 
age at  0  "C  or  colder 


18  months. 

Do 
2  years 

5  years  with  an  mtial  20  percent  excess  of 

potency 
5  years  with  an  mitial  10  percent  excess  of 
'potency 

2  years 

3  years 


1  year 

2  years,  provided  labeling  recommends  stor- 
age at  a  temperature  not  to  exceed  30  'C 
Do  not  refrigerate 

Do 
18  montfis. 
21    days   from   date   of   collection,    provided 

labeling   recommends    storage    t>etween    1 

and  6  'C. 
Do 
35   days   from   date   of   collection    provideo 

labeling   recommends   storage   between    1 

and  6  "C, 
48   hours   from   dale   of   collection,   provided 

latieling    recommends    storage    t>erwecn    1 

and  6'C 
1  year,  provided  lat)eling  recommends  storage 

at  5  °C  or  colder 


(d)  Exemptions.  Exemptions  or 
modifications  shall  be  made  only  upon 
written  approval,  in  the  form  of  an 
amendment  of  the  product  license, 
issued  by  the  Director,  Office  of 
BioioBics  Research  and  Review  (HFN- 
800).  Center  for  Drugs  and  Biologies. 

PART  620— ADDITIONAL  STANDARDS 
FOR  BACTERIAL  PRODUCTS 

4.  Part  620  is  amended: 

§620.4    (Amended] 

a.  In  §  620.4  Potency  test  in  paragraph 
(g)  by  revising  "Poliomyelitis  Vaccine" 
to  read  "Poliovirus  Vaccine 
Inactivated". 

Subpart  C— [Amended] 

b.  By  revising  the  heading  of  Subpart 
C  to  read  "Subpart  C — Anthrax  Vaccine 
Adsorbed". 

§620.20    [Amended] 

c.  In  §  620.20  by  revising  the  section 
heading  to  read  "§  620.20  i4/7//!rax 
Vaccine  Adsorbed"  and  in  the  text  by 
revising  "Anthrax  Vaccine,  Adsorbed" 
to  read  "Anthrax  Vaccine  Adsorbed". 

PART  630— ADDITIONAL  S1ANDARDS 
FOR  VIRAL  VACCINES 

5.  Part  630  is  amended: 


Subpart  A— [Reserved] 

a.  By  revising  the  heading  of  Subpart 
A  to  read  "Subpart  A — Poliovirus 
Vaccine  Inactivated". 

§  630.1    [Amended] 

b.  In  S  630.1  by  revising  the  section 
heading  to  read  "§  630.1  Poliovirus 
Vaccine  Inactivated'  and  in  the  text  of 
paragraphs  (a)  and  (c)  by  revising 
"Poliomyelitis  Vaccine"  to  read 
"Poliovirus  Vaccine  Inactivated". 

§630.2    [Amended] 

0.  In  S  630.2  by  revising  the  section 
heading  to  read  "Poliovirus  Vaccine 
Inactivated"  and  in  paragraph  (e)((3)  by 
revising  "poliomyelitis  vaccine"  to  read 
"Poliovirus  Vaccine  Inactivated". 

§630.3    [Amended] 

d.  In  §  630.3  Potency  test  in  the 
introductory  paragraph  by  revising 
"poliomyelitis  vaccine"  to  read 
Poliovirus  Vaccine  Inactivated". 

§630.4    [Amended] 

e.  In  S  630.4  Tests  for  safety  in 
paragraph  (b)((l)  by  revising 
"poliomyelitis  vaccine"  to  read 
"poliovirus  vaccine"  and  in  paragraph 
(e)(5)((ii)  by  revising  "poliomyelitis"  to 
read  "poliovirus". 

§630.6    [Amended] 

f.  In  §  630.6  Equivalent  methods  in  the 


text  by  revising  "poliomyelitis  vaccine" 
to  read  "Poliovirus  Vaccine 
Inactivated". 

Subpart  B— [Amended] 

g.  By  revising  the  heading  of  Subpart  B 
t&  read  "Subpart  B — Poliovirus  Vaccine 
Live  Oral". 

h.  In  §  630.10  in  paragraphs  (a)  and  (b) 
(2)  by  revising  "Poliovirus  Vaccine,  Live, 
Oral"  to  read  "Poliovirus  Vaccine  Live 
Oral"  and  by  revising  the  section 
heading  to  read  "§630.10  Poliovirus 
Vaccine  Live  Oral." 


§630.12    [Amended] 

i.  In  §  630.12  Animal  source; 
quarantine;  personnel  in  paragraphs  (a) 
(1)  and  (b)  by  revising  "Poliovirus 
Vaccine,  Live,  Oral"  to  read  "Poliovirus 
Vaccine  Live  Oral". 

§630.13    [Amended]  / 

j.  In  §  630.13  by  revising  the  section 
heading  to  read  "§  630.13  Manufacture 
of  Poliovirus  Vaccine  Live  Oral." 

§630.18    [Amended] 

k.  In  §  630.18  Equivalent  methods  in 
the  text  by  revising  "Poliovirus  Vaccine, 
Live,  Oral,"  to  read  "Poliovirus  Vaccine 
Live  Oral". 
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Subpert  I>-(AinMNlMl] 

1.  By  revising  the  heading  of  Subpart 
D  to  read  "Subpart  D — Measles  Virus 
Vaccine  Live". 


SSaaaO    lAiiMndadl 

m.  In  S  630.30  by  revising  the  section 
heading  to  read  "j  630  JO  Measles  Virus 
Vaccine  Live"  and  in  paragraphs  (a)  and 
(b)(2)  by  revising  "Measles  Virus 
Vaccine.  Live.  Attenuated."  to  read 
"Measles  Virus  Vaccine  Live". 


§S3aM    (AriMndwl) 

n.  In  (  630.36  General  requirvmciits  in 
paragraph  (d)  by  revising  "Measles 
Virus  Vaccine.  Live,  Attenuated."  to 
read  "Measles  Virus  Vaccine  Live" 

S  630.37    (AnMndmJI 

o.  In  S  630.37  Equivalent  methods  in 
the  text  by  revising  "Measles  Virus 
Vaccine,  Live.  Attenuated."  to  read 
"Measles  Virus  Vaccine  Live" 

Subpert  F— (AmendMl] 

p.  By  revising  the  heading  of  Subpart 
F  to  read  "Subpart  F — Mumps  Virus 
Vaccine  Live". 

SS30.50    (AmwMtedl 

q.  In  S  630.50  by  revising  the  section 
heading  to  read  "J  630.50  Mumps  Virus 
Vaccine  Live"  and  in  paragraphs  (a)  and 
(b)(2)  by  revising  "Mumps  Virus 
Vaccine,  Live."  to  read  "Mumps  Vims 
Vaccine  Live" 


§63(L51    lAiiMndMll 

r.  In  5  630.51  Clinical  trials  to  qualify 
for  license  in  the  text  by  revising 
"Mumps  Virus  Vaccine.  Live."  to  read 
"Mumps  Virus  Vaccine  Live". 

§630.52    (AmwKtedl 

s.  In  5  630.52  by  revising  the  section 
heading  to  read  "§  630.52  Manufactan' 

of  Mumps  Virus  Vaccine  Live  ' 


§630.56    lAnwndMl) 

t.  In  §  630.56  General  requiremtnits  in 
paragraph  (b)  by  revising  "Mumps  Virus 
Vaccine.  Live."  to  read  "Mumps  Virus 
Vaccine  Live"  and  in  paragraph  (e)  by 
revising  "Mumps  Virus  Vaccine.  Live"  to 
read  "Mumps  Virus  Vaccine  l.i\e" 

§630.57    (AfiMnded) 

u.  In  S  630.57  Equivalent  methods  in 
the  text  by  revising  "Mumps  Virus 
Vaccine.  Live."  to  read  "Mumps  Virus 
Vaccine  Live". 

Subpart  G—(  Amended  I 

V.  By  revising  the  heading  ot  Subpart 
C  to  read  "Subpart  G — Rubella  Virus 
Vaccine  Live". 


§630.60    lAmandMll 

w.  In  {  630.60  by  revising  the  section 
heading  to  read  "§  630.60  Rubella  Virus 
Vaccine  Live"  and  in  paragraph  (a)  by 
revising  "Rubella  Virus  Vaccine.  Live" 
to  read  "Rubella  Virus  Vaccine  Live" 
and  in  paragraph  (d)(1)  by  revising 
■Rubella  Virus  Vaccine.  Live."  to  read 
"Rubella  Virus  Vaccine  Live". 

§630.61    lAnwndMl) 

X.  In  S  630.61  Clinical  trials  to  qualify 
for  license  in  the  text  by  revising 
"Rubella  Virus  Vaccine.  Live,"  to  read 
"Rubella  Virus  Vaccine  Live". 

§630.62    (AmwKtodl 

y.  In  S  630.62  Production  in  paragraph 
(b)  by  revising  "Rubella  Virus  Vaccine. 
Live"  to  read  "Rubella  Virus  Vaccine 
Live". 

§630.66    lAmwKlMll 

r.  In  §  630.66  General  requirements  in 
paragraph  (b)  by  revising  "Rubella  Virus 
Vaccine.  Live,"  to  read  "Rubella  Virus 
Vaccine  Live"  and  in  paragraph  (d)  by 
revising  "Rubella  Virus  Vaccine.  Live" 
to  read  "Rubella  Virus  Vaccine  Live". 

§630.67    [Amended] 

aa.  In  5  630.67  Equivalent  methods  in 
the  text  by  revising  "Rubella  Virus 
Vaccine.  Live"  to  read  "Rubella  Virus 
Vaccine  Live". 

Subpart  I— (Amended] 

bb.  By  revising  the  heading  of  Subpart 
I  to  read  "Subpart  I — Measles  Live  and 
Smallpox  Vaccine". 

§630.80     [AmwMted] 

cc  In  S  630.80  by  revising  the  section 
heading  to  read  "j  630.80  Measles  Live 
and  Smallpox  Vaccine"  and  in 
paragraph  (a)  by  revising  "Measles- 
Smallpox  Vaccine.  Live"  to  read 
"Measles  Live  and  Smallpox  Vaccine". 


§630.64    [AmendMl) 

dd.  In  S  630.84  Potency  tests  in  the 
introductory  paragraph  by  revising 
"Measles-Smallpox  Vaccine,  Live,"  to 
read  "Measles  Uve  and  Smallpox 
Vaccine", 

§630.87     I  Amended  1 

ee  In  §  630.87  Equivalent  methods  in 
the  text  by  revising  "Measles-Smallpox 
Vaccine.  Live"  to  read  "Measles  Uve 
and  Smallpox  Vaccine". 

PART  640— ADDITIONAL  STANDARDS 
FOR  HUMAN  BLOOD  AND  BLOOD 
PRODUCTS 

5.  Piirt  WO  IS  amended: 


Subpart  A— (Amended] 

a.  By  revising  the  heading  of  Subpart 
A  to  read  "Subpart  A — Whole  Blood". 

§640.1    [Amended] 

b.  In  S  640.1  by  revising  the  section 
heading  to  read  "5  640.1  Whole  blood" 
and  in  the  text  by  revising  "Whole 
Blood  (Human)"  to  read  "Whole  Blood" 


§640.2    [Amended] 

c.  In  {  640.2  General  requirements  in 
paragraph  (a)  by  revising  "Whole  Blood 
(Human)"  to  read  "Whole  Blood". 

§640.3    lAmendedl 

d.  In  S  640.3.  in  paragraphs  (a)  and  (f) 
by  revising  "Whole  Blood  (Human)"  to 
read  "Whole  Blood". 

§640.4    [Amended] 

e.  In  I  640.4  Collection  of  the  blood  in 
paragraphs  (c)  and  (h)  by  revising 
"Heparinized  Whole  Blood  (Human)"  to 
read  "Heparin  Whole  Blood"  and  in 
paragraph  (i)  by  revising  "Platelet 
Concentrate  (Human)"  and  "platelet 
concentrate"  to  read  "Platelets"  and 
"platelets",  respectively. 

§640.5    [Amended] 

f.  In  8  640.5  Testing  the  blood  in 
paragraphs  (a)  through  (e)  by  revising 
"Whole  Blood  (Human)"  to  read  "Whole 
Blood"  and  in  paragraph  (c)  by  revising 
"Anti  Rho  (Anti-D)  Typing  Serum"  to 
read  "Anti-D  Blood  Grouping  Serum". 

§640.6    lAntended] 

g.  S  640.6  by  revising  the  section 
heading  to  read  "j  M0.6  Modifications 
of  Whole  Blood'  and  in  the  introductory 
paragraph  by  revising  "Whole  Blood 
(Human)"  to  read  "Whole  Blood"  and  in 
paragraph  (c)  by  revising  "Whole  Blood 
(Human),  modified,"  to  read  "Whole 
Blood  Cryoprecipitate  Removed". 

§640.7    [Amendmll 

h.  In  S  640.7  Labeling  in  the 
introductory  text  of  paragraph  (g)  by 
revising  "Whole  Blood  (Human). 
Modified"  to  read  "Whole  Blood 
Crjoprecipilate  Removed"  and  in 
paragraph  (g)(1)  by  revising  "Modified" 
to  read  "Cryoprecipitate  Removed". 

Subpart  B — (Amended) 

i  By  revising  the  heading  of  Subpart  B 
to  read  "Subpart  B — Red  Blood  Cells". 

§640.10    lAmended) 

j.  In  }  640.10  by  revising  the  section 
heading  to  read  "§  640.10  Red  Blood 
Cells"  and  in  the  text  by  revising  "Red 
Blood  Cells  (Human)"  to  road  'Red 
Blood  Cells". 


I 
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§640.11     IAiTWf>d«d] 

k.  In  5  640.11  General  requirements  in 
paragraph  (a)  by  revising  "Red  Blood 
Cells  (Human)"  to  read  "Red  Blood 

Cells".  I 

§640.12    [Anwndmll 

1.  In  S  640.12  Suitability  of  donor  in 
the  text  by  revising  "Red  Blood  Cells 
(Human) '  to  read  "Red  Blood  Cells". 

§640.13    (AnwrKtcd] 

m.  In  §  640.13  Collection  of  the  blood 
in  paragraph  (b)  by  revising  "Whole 
Blood  (Human)"  to  read  "Whole  Blood". 

§640.15    [Amandedl 

n.  In  $  640.15  Pilot  samples  in 
paragraphs  (a)  and  (d)  by  revising  "Red 
Blood  Cells  (Human)"  to  read  "Red 
Blood  Cells".  I 

§640.16    I  Amended  ] 

o.  In  S  640.16  Processing  in  paragraph 
(a)  by  revising  "red  blood  cells  (human)" 
to  read  "Red  Blood  Cells"  and  in 
paragraph  (c)  by  revising  "Red  Blood 
Cells  (Human) '  to  read  "Red  Blood 
Cells". 

§640.17    (Amended] 

p.  In  S  640.17  Modifications  for 
specific  products  in  the  text  by  revising 

■Red  Blood  Cells  (Human)"  to  read 
"Red  Blood  Cells"  and  by  revising 

'Red  Blood  Cells  (Human),  Frozen"  to 
read  "Red  Blood  Cells  Frozen". 

§640.18    (Amended! 

q.  In  5  640.18  Labeling  in  the 
introductory  paragraph  by  revising  "Red 
Blood  Cells  (Human)"  to  read  "Red 
Blood  Cells";  in  paragraph  (a)  by 
revising  "Whole  Blood  (Human)"  to  read 
"Whole  Blood";  in  paragraph  (b)  by 
revising  "Red  Blood  Cells  (Human), 
Frozen,  and  Red  Blood  Cells  (Human), 
Deglycerolized"  to  read  "Red  Blood 
Cells  Frozen  and  Red  Blood  Cells 
Deglycerolized";  and  in  paragraph  (d)  by 
revising  "Whole  Blood  (Human)"  to  read 
"Whole  Blood".    .     i 

Subpart  C— {Amended] 

r.  By  revising  the  heading  of  Subpart  C 
to  read  "Subpart  C— Platelets". 

§640.20    [Amended] 

s.  In  S  640.20  by  revising  the  section 
heading  to  read  "5  640.20  Platelets"  and 
in  paragraphs  (a)  and  (b)  by  revising 
"Platelets  Concentrate  (Human)"  to  read 
"Platelets". 

{640.22    [Amended] 

t.  In  S  640.22  Collection  of  source 
material  m  paragraph  (a)  by  revising 
"Platelet  Concentrate  (Human)"  to  read 
•Platelets". 


9640.23    [Amended] 

u.  In  S  640.23  Testing  the  blood  in 
paragraph  (a)  by  revising  "Platelet 
Concentrate  (Human)"  to  read 
"Platelets". 

$640.24    [Amended] 
V.  In  S  640.24  Processing  in  paragraphs 

(a)  and  (e)  by  revising  "Platelet 
Concentrate  (Human)"  to  read 
"Platelets";  in  paragraph  (b)  by  revising 
"platelet  concentrate  is"  to  read 
"platelets  are";  and  in  paragraph  (d)  by 
revising  "platelet  concentrate"  to  read 
"platelets". 

S604.2S    [Amended] 

w.  In  S  640.25  General  requirements  in 
paragraph  (a),  the  introductory  text  of 
paragraph  (cj,  and  paragraph  (c)  (1)  and 
(2)  by  revising  "Platelet  Concentrate 
(Human)"  to  read  "Platelets". 

Subpart  D— (Amended] 

X.  By  revising  the  heading  of  Subpart 
D  to  read  "Subpart  D — Plasma". 

S  640.30    [Amended] 

y.  In  S  640.30  by  revising  the  section 
heading  to  read  "5  640.30  Plasma",  in 
paragraphs  (a)  and  (b)  by  revising 
"Single  Donor  Plasma  (Human)"  to  read 
"Plasma",  and  in  paragraph  (b)(2)  by 
revising  "Whole  Blood  (Human)"  to  read 
"Whole  Blood". 

§640.32    [Amended] 

z.  In  8  640.32  Collection  of  source 
material  in  paragraph  (a)  by  revising 
"Single  Donor  Plasma  (Human);  Single 
Donor  Plasma  (Human),  Fresh  Frozen; 
and  SingleDonor  Plasma  (Human), 
Liquid,"  to  read  "Plasma,  Fresh  Frozen 
Plasma,  and  Liquid  Plasma";  and  by 
revising  "Single  Donor  Plasma  (Human), 
Platelet  Rich"  to  read  "Platelet  Rich 
Plasma". 

§640.33    [Amended] 

aa.  In  §  640.33  Testing  the  blood  in 
paragraph  (b)  by  revising  "Single  Donor 
Plasma  (Human)"  to  read  "Plasma". 

§640.34    [Amended] 

bb.  In  S  640.34  Processing  In 
paragraph  (a)  by  revising  "Single  Donor 
Plasma  (Human)"  to  read  "Plasma"  and 
"Single  Donor  Plasma  (Human).  Liquid" 
to  read  "Liquid  Plasma";  in  paragraph 

(b)  by  revising  "Single  Donor  Plasma 
(Human),  Fresh  Frozen"  to  read  "Fresh 
Frozen  Plasma";  in  paragraph  (c)  by 
revising  "Single  Donor  Plasma  (Human), 
Liquid"  to  read  "Liquid  Plasma";  in 
paragraph  (d)  by  revising  "Single  Donor 
Plasma  (Human),  Platelet  Rich"  to  read 
"Platelet  Rich  Plasma";  in  the 
introductory  text  of  paragraph  (e)  by 
revising  "Single  Donor  Plasma 


(HumarQ"  to  read  "Plasma"  and  by 
revising  "Platelet  Concentrate  (Human) 
and/or  Cryoprecipitated  Antihemophilic 
Factor  (Human)  from  Single  Donor 
Plasma  (Human)"  to  read  "Platelets 
and/or  Cryoprecipitated  AHF  from 
Plasma";  in  paragraph  (e)(1)  by  revising 
"Platelet  Concentrate  (Human)"  to  read 
"Platelets"  and  "Single  Donor  Plasma 
(Human),  Fresh  Frozen"  to  read  "Fresh 
Frozen  Plasma";  in  paragraph  (e)(2)  by 
revising  "Cryoprecipitated 
Antihemophilic  Factor  (Human)"  to  read 
"Cryoprecipitated  AHF'  and  "Single 
Donor  Plasma  (Human)"  to  read 
"Plasma";  in  paragraph  (e)(3)  by  revising 
"Platelet  Concentrate  (Human)  and 
Cryoprecipitated  Antihemophilic  Factor 
(Human)"  to  read  "Platelets  and 
Cryoprecipitated  AHF'  and  "Single 
Donor  Plasma  (Human)"  to  read 
"Plasma";  and  in  paragraph  (g)(2)  by 
revising  "Single  Donor  Plasma  (Human), 
Platelet  Rich;  and  Single  Donor  Plasma 
(Human),  Liquid"  to  read  "Platelet  Rich 
Plasma  and  Liquid  Plasma". 

§  640.35    [Amended] 

cc.  In  S  640.35  Labeling  in  the 
introductory  paragraph  by  revising 
"Single  Donor  Plasma  (Human)"  to  read 
"Plasma"  and  in  paragraph  (s)  by 
changing  the  proper  name  "Whole  Blood 
(Human)"  to  read  "Whole  Blood". 

Subpart  F— (Amended] 

dd.  By  revising  the  heading  of  Subpart 
F  to  read  "Subpart  F — Cryoprecipitate". 

§640.50    [Amended] 

ee.  In  §  640.50  by  revising  the  section 
heading  to  read  "8  640.50 
Cryoprecipitated  AHF"  and  in 
paragraphs  (a)  and  (b)  by  revising 
"Cryoprecipitated  Antihemophilic 
Factor  (Human)"  to  read 
"Cryoprecipitated  AHF'. 

§640.52    (Amended) 

ff.  In  8  640.52  Collection  of  source 
material  in  paragraph  (a)  by  revising 
"Cryoprecipitated  Antihemophilic 
Factor  (Human)"  to  read 
"Cryoprecipitated  AHF'  and  "Platelet 
Concentrate  (Human)"  to  read 
"Platelets". 

§  640.53    [Amended] 

gg.  In  8  640.53  Testing  the  blood  in 
paragraphs  (a)  and  (c)  by  revising 
"Cryoprecipitated  Antihemophilic 
Factor  (Human)"  to  read 
"Cryoprecipitated  AHF'. 

§  640.54    [Amended] 

hh.  In  8  640.54  Processing  in 
paragraphs  (a)(3)  and  (b)(1)  and  (3)  by 
revising  "Cryoprecipitated 
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Antihemophilic  Factor  (Human) 
Crjoprecipitated  AHP'. 


to  read 


§640.55    (AiTMfNiMll 

ii.  In  S  640.55  U.S.  Standard 
preparation  in  the  text  by  revising 
"Cr>'oprecipitated  Antihemophilic 
Factor  (Human)"  to  read 
"Cryoprecipitated  AHP' 

§640.56    (AiiMndcdl 

jj.  In  5  640.56  Quality  control  test  fur 
potency  in  paragraphs  (a),  (b).  and  (c|(l] 
by  revising  "Cryoprecipitated 
Antihemophilic  Factor  (Human)"  \o  read 
"Cr\oprecipitated  AHF". 

Subpart  G — ( Amended  I 

kk.  By  revising  the  heading  of  Subpart 
G  to  read  "Subpart  G — Source  Plasma" 

§640.60    [Amwxledl 

11.  In  §  640  60  by  revising  the  section 
heading  to  read  "§  640.60  Source 
Plasma" and  in  the  text  by  revising 
"Source  Plasma  (Human)"  to  read 
"Source  Plasma". 

§640.63    [Amended  I 

mm.  In  §  640.63  Suitability  ofJrnor  m 
paragraph  (a)  by  revising  "Source 
Plasma  (Human)"  to  read  "Source 
Plasma". 

§640.64    [Amended] 

nn.  In  §  640.64  by  revising  the  section 
heading  to  read  "5  640.64  Collection  of 
blood  fur  Source  Plasma  "  and  in 
paragraphs  (a)  and  (c)  by  revising 
"Source  Plasma  (Hum.an)  '  to  read 
"Source  Plasma". 


§640.67    [/ 

oo.  In  §  640.67  Test  furhepa'ds  B 
surface  ant:i;en  by  revising  "Sourt  e 
Plasma  (Human)"  to  read  "Source 
Pldsma". 

§640.68    [Amended] 

pp.  In  §  640.68  Procrssir^;  in 
paragraphs  (a),  (b).  and  (c.|  by  revising 
"Source  Plasma  (Human)    to  read 
Soiirre  Plasma". 

§640.69    [Amended] 

qq   In  §  640.69  General  rf'i;j^rfn;e/:ts 
in  paragraph  (a),  (b).  and  (c)  by  revising 
"Source  Plasma  (Human)"  to  read 
"Source  Plasma" 

§640.70    [Amended] 

rr.  In  §  640.70  Labeling  in  the 
introductory  text  of  paragraph  (h)  by 
revising  "Source  Plasma  (Human)"  to 
read  "Source  Plasma"  and  in  paraoraph 
(b)  by  revising  "Source  Plasma 
(Human)"  to  read  "Source  Plasma    and 
by  revising  "Source  Plasma  (fluman) 
Salvaged"  to  read  "Source  Plasma 
Salvaged" 


§640.71    [Amended] 

ss.  In  S  640.71  Manufact-jr,ni> 
responsibility  in  the  introductory  texts 
of  paragraphs  (a)  and  (b)  and  in 
paragraph  (b)  (1)  and  (2)  by  revising 
"Source  Plasma  (Human)"  to  read 
"Source  Plasma". 

§640.72    [Amended! 

tt.  In  S  640.72  Records  in  paragraphs 
(a)(1)  and  (b)  by  revising  "Source 
Plasma  (Human)"  to  read  "Source 
Plasma  '. 

§640.74     [Amended] 

uu.  In  S  640.74  by  revising  the  section 
heading  to  read  "§  640.74  Modification 
of  Source  Plasma"  and  in  paragraphs  (a) 
and  (b)  by  revising  "Source  Plasma 
(Human)"  to  read  "Source  Plasma"  and 
in  paragraph  (b)  by  revising  "Liquid 
Source  Plasma  (Human)  '  to  read 
"Source  Plasma  Liquid". 

§640.75    [Amended] 

vv   In  §  640  75  Alternate  procedures  in 
the  text  by  revising  "Source  Plasma 
(Human)"  to  read    Source  Plasma". 

WW  In  S  640.76  in  paragraphs  (a).  [\i). 
and  (c )  by  revising  "Source  Plasma 
(H.iman)"  to  read  "Source  Pl.isma "  and 
b>  revising  "Source  Plasma  (Human) 
Salvaged"  to  read  "Source  Plasma 
S.ilv  aged" 

Subpart  H — [Amended] 

XX..  By  revising  the  heading  of  Subpart 
H  to  read  "Subpart  H — .Mhumin 
(1  lu.T.anl". 

§640  80    I  Amended  I 

y\    !n  5  640. flf)  by  revising  the  section 
hf-adiiig  to  read  '§  640  80  Alhun^n 
ilL:r::ai  r  and  in  paragraph  (a), 
introductory  text  of  (b).  and  paraj^rah 
(bid)  bv  revising  "Normal  Serum 
Albumin  (Human)"  to  read  "Aihumm 
(HuTa:i!' 

;64C.8I     [Amended] 

77.   In  §  640  HI  Pri,\  essirs  m 
f'.i-  iKraphs  (el  and  (g)  by  revising 
■  Normal  Seru.'Ti  Albumin  (Huma::!"  to 
re.i;l  ".Mbiimin  (H'.imar.)  ' 

§640.82     [Amended] 

add    In  §  640  82  Tests  on  fnal prinlic! 
in  paragraph  ((1  by  revising  ".Normal 
Serum  Albumin  (Hum.an)  '  to  read 
"A'bumin  (Haman) " 

bbb.  In  §  M().85  m  the  introda(  tory 
paraxraph  bv  revising   '.Normal  Senim 
Al!)um.in  (Hu.aian)"  to  read  "Albumin 
I  [  lum.inl '. 

;  640.86    I  Amended  ] 

c .  r    in  §  MO. 86  Ei;uiia!f!t  nir:.hods  liy 
rt-vismg  ".Normal  Serum  .AUjumin 
(Hii;:  anl'    to  read  "Albumin  (Hum,inl  ' 


Subpart  J — [Amended] 

ddd.  By  revising  the  heading  of 
Subpart  J  to  read  "Subpart  J — Immune 
Globulin  (Hum.an)". 

§640.100    [Amended] 

eee.  In  §  640.100  by  revising  the 
section  heading  to  read  "5  640.100 
Immune  Globulin  (Human)"  and  in 
paragraphs  (a)  and  (b)  by  revising 
"Im.mune  Serum  Globulin  (Human)"  to 
read  "Immune  Globulin  (Human)". 

§640.101    [Amended] 

fff.  In  S  640.101  General  requirements 
in  paragraph  (e)(3)  by  revising  "Measles 
Virus  Vaccine.  Live,  Attenuated"  to  read 
"Measles  Virus  Vaccine  Live"  and  in  the 
introductory  text  of  paragraph  (f)  by 
revising  "Immune  Serum  Globulin 
(Human)"  to  read  "Immune  Globulin 
(Human)". 

§640.102    (Amended] 

ggg.  In  5  640.102  by  revising  the 
section  heading  to  read  "j  640.102 

Manufacture  of  Immune  Globulin 
(HunwnJ"  and  in  paragraph  (d)  by 
revising  "Imm,une  Serum  Globulin 
(Hum.an)"  to  read  "Immune  Globulin 
(Human)". 

§640.104    [Amended] 

hhh.  In  S  640.104  Potency  in 
paragraphs  (b)(2)  and  (c)(lj  by  revising 
■  Reference  Measles  Immune  Globulin" 
to  read  "Reference  Immune  Serum 
Globulin";  in  paragraph  (b)(2)  by 
revising  "Measles  Virus  Vaccine.  Live, 
Attenuated"  to  read  "Measles  Virus 
Vaccine  Live";  and  m  paragraphs  (b)(3) 
and  (c)(2)  by  revising  "Reference 
Poliomyelitis  Immune  Globulin"  to  read 
"Reference  Immune  Serum  Globulin". 

PART  660— ADDITIONAL  STANDARDS 
FOR  DIAGNOSTIC  SUBSTANCES  FOR 
LABORATORY  TESTS 

7  Part  660  is  amended: 

§660.23    [Amended] 

a   In  J  660  23  Red  blood  cell 
prtpara'.ions  in  paragraph  (a)  by 
revising  "Reagent  Red  Blood  Cells 
(Human)"  to  read  "Reagent  Red  Blood 
Cells", 

b.  In  §  660  25  by  revising  paragraph 
(a)i5)iiii).  to  read  aa  follows: 

§  660.25    Potency  test  without  reference 
preparations. 


!51  •   •   • 

|iii|  For  Anti-U.  Anti-Kp*.  Anti-Kp". 
Anti-Is'.  Anti-Is".  Anti-Fy",  Anti-N,  Anti 
I.eV  Anll■Le^  Anti-Ui'.  Anti-Mg.  Anti- 
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Jk".  Anti-Xg*.  Anti-Co^  and  Wr*  at  least 
2+  reaction  with  undiluted  serum. 

•  •         •         •         * 

c.  In  S  660.28  by  revising  paragraph 
(d).  to  read  as  follows: 

$660.28    UtMling. 

*  •         *         *         • 

(d)  Names  of  antibodies. 


Blood  grouo  designation  toe 
contamar  laoal 


Anti-A 

Anb-A, 

Anti-B 

Anii-A.  B.. 
Ant-Or... 
ArthFy 
Anii-Fy* ... 

AnthI  

AntvOk*  .  . 
AniKlk'.... 
AntK)**.... 
Anti-Jt*.... 
Antl-K 


Opfeonal 


1M  vynonym 
Wttalandp* 


lor 


Nona 

Do. 

Do 

Do 
(Antt-Oiago'l. 
(Anb-Oufly^. 
(An»-Dutty*). 


(Ai*-Ki<M*). 

(Anti-Kidc^. 

(Anti-SunaO. 

(AnM4atthaw(). 

(AiitiKall). 


Btood  group  daiignalion  tor 

Optonal  synonym  tor 

packaga  labaJ  and  package 

insert 

(AntHCalano) 

AntM(^ _ 

(Anti-Lewis-). 
(Anti-Lswis>). 

AnW.a' - 

AnlHV 

AmM 

Nona 

AnIhN 

AnMC 

Do 

(Anti-GIHaather) 

AnlM>, 

ArM) 

(Ami-RhJ 

Ai«CO 

(Anii-Rh.') 

AnM3E 

(Anti-Rh."). 

Anli-COE  . 

(Anti-Rh.'  ') 

Ai*C 

{An^Hti"). 

Antt^E. 

(Anti-rt) '). 

AnIW - 

Anti-a 

(Anti-tirl 

AnfrC- 

(Anti-(ti- 1. 

An(KS 

Nona. 

An«-« _ ._ 

AntMJ _ _ 

And-Wr 

Do. 

Do. 

(Anti-Wnght*) 

Amwr 

AnlkCo> 

(Anti-Sutter). 
(Anti-Colton»). 

AiHi-Xg* _ 

Nona. 

Effective  date.  Any  product  subject  to 
this  fmal  rule  that  is  initially  introduced 
or  initially  delivered  for  introduction 
into  interstate  commerce  on  or  after 
January  29, 1986  shall  bear  labeling 
including  the  new  proper  name  of  the 
product  established  herein. 

(Sees.  201.  501,  502,  510,  701,  52  Stat.  1040- 
1042  as  amended,  1049-1051  as  amended. 
1055-1056  as  amended,  76  Stat.  794-795  as 
amended  (21  U.S.C.  321,  351,  352,  360,  371); 
sees.  351,  352,  353,  361.  58  Stat.  702-703  as 
amended,  81  Stat.  536  (42  U.S.C.  262,  263, 
263a,  264)) 

Dated.  January  la  1985. 
Frank  E.  Young. 

Commissioner  of  Food  and  Drugs. 
|FR  Doc.  85-2001  Filed  1-26-85;  8:45  am] 
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DEPARTyENT  Of  LABOR 

Min«  Safety  and  Health  Adminlstratktn 

30  CFR  Parta  56  and  57 

Metal  and  Nonmetal  Mine  Safety  and 
Healtti,  Radiation  Standards 

AQEMCV:  Mine  Safety  and  Health 

Administration,  Labor. 

action:  Advance  Notice  of  proposed 

rulemaking. 

SUMauutv:  The  Mine  Safety  and  Health 
Administration  (MSHA)  invites  public 
participation  in  its  review  of  existing 
metal  and  nonmetal  radiation  standards 
(30  CFR  57.5-37  through  47).  The  Agency 
has  identified  specific  issues  with 
respect  to  possible  regulatory  action 
Written  comments  are  solicited. 

The  purpose  of  this  review  is  to 
evaluate  the  adequacy  of  the  existing 
standards  in  providing  appropriate 
protection  for  workers  exposed  to 
radiation  hazards  in  surface  and 
underground  operations. 
DATE:  All  written  comments  should  be 
submitted  by  April  1.  1983. 
AOORESS:  Comments  should  be  sent  to 
Patricia  W  Silvey.  Director,  Office  of 
Standards,  Regulations  and  Varianc.ps, 
MSHA.  4015  Wilson  Boulevard, 
Arlington,  Virgmia  22203 
FOM  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Silvey,  Director.  OfHce  of 
Standard*,  Regulations  and  Vanances, 
MSHA  (703)  235-1910. 
SUPPLEMENTARY  INFORMATION: 

I  Background 

MSHA  radiation  protection  standards 
fur  underground  metal  and  nonmetal 
mines  appear  in  30  CFR  57.5-37  through 
57  5-^7.  Current  MSHA  standards  limit 
the  maximum  permissible  concentration 
of  radon  daughters  to  1.0  WL  (30  CFR 
57  5-39)'  and  limit  the  maximum 
calendar  year  exposure  to  4  0  Wl_M  (.) 
CFR  57.5-38)  ' 

The  agency  promulgated  a  10  WL 
maximum  permissible  concentration 
standard  on  February  25.  1970,  35  FR 
3672.  On  May  25,  1971  (36  FR  9480),  the 
Environmental  Protection  Agency  I  EPA) 
issued  Its  Federal  radiation  protp(  tion 
guidance  for  radon  daughters,  which 
specified  a  maximum  exposure  limit  of 


.^    wurkinti  ievtl'  (V\L)  is  d  sliiniidri!  mcrfsurv 
cf  Tcidon  daughter  concenlralion  in  air  ll  15  an 
expression  of  potential  alpha  enervy   One  VM.  la 
anv  combination  of  radon  daughters  per  liter  of  air 
that  will  result  in  the  emiision  of  1  J  x  10     Mev 
iT.illion  electron  voltsi  of  alpha  energ\  in  their 
decay  through  Polonium.214  [R.\<.    ]  ' !  HJ  f««)  .Mev 
per  liter). 

'A    working  level  month    IWLVI;  >»  a  standard 
nieasuremenl  of  cumulative  expoaure  A  \M.M  it  an 
exposure  equivalent  to  1  WL  for  1'3  hours 


4  0  WLM  per  year.  That  guidance  was 
implemented  for  underground  mines  in 
30  CFR  57.5-42.  which  automatically 
incorporated  EJ'A  recommendations,  35 
FR  18591  (December  8,  1980).  In  1976.  the 
Mining  Enforcement  and  Safety 
Administration,  MSHAs  predecessor 
agency,  explicitly  adopted  the  current 
1.0  WL  and  4.0  WLM  per  year  standards 
set  out  in  30  CFR  57.5-39  and  30  CFR 
57.5-38  respectively.  41  FR  23618  dune 
10.  1976),  as  corrected  in  41  FR  28266 
duly  9,  1976) 

On  April  21,  1980,  MSHA  received  a 
petition  requesting  an  emergency 
temporary  standard  for  radon  daughter 
exposure  MSHA  had  requested  the 
assistance  of  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  to  review  the  literature  in  this 
area  On  July  14, 1980,  MSHA  received 
an  interim  NIOSH  study  which  reviewed 
selected  scientific  papers.  This  study 
indicated  there  is  evidence  of  excess 
health  risk  at  and  below  the  120  WLM 
cumulative  exposure  limit.  (Cumulative 
exposure  was  computed  based  on  the 
maximum  exposure  of  4  WLM  for  each 
of  30  years  working  life.)  NIOSH  is 
undertaking  additional  research  prior  to 
Its  submission  of  a  final  report  in 
response  to  an  MSHA  request  for  a 
more  comprehensive  review  of  the 
literature  and  assessment  of  risk.  A 
number  of  risk  assessments  prepared  by 
scientific  authorities  have  become 
available,  including: 

(1)  Evaluation  of  Occupational 
Environmental  Exposures  to  Radon  and 
Radon  Daughters  in  the  United  States. 
NCRP  Report  No.  78,  May  31,  1984. 
.National  Council  on  Radiation 
Protection  and  Measurements; 

(2)  Lung  Cancer  Risk  Assessment  of 
Radon-Exposed  Miners  on  the  Basis  of  a 
Proportional  Hazard  Model  by  W 
Jacobi,  H.G.  Paretzke.  F  Schmdel. 
International  Conference  on 
Occupational  Radiation  Safety  in 
Mining,  October  14-18,  1984.  Toronto, 
Ontcirio.  Canada, 

(J)  Risk  Estimates  for  the  Health 
Effects  of  Alpha  Radiation,  Duncan  C. 
Thomas  and  K  G.  McNeill,  by  Atomic 
Energy  Control  Board,  INFO-OOBl, 
September  1982.  Ottawa.  Canada;  and 

(4)  Lung  Cancer  Mortality  Among  US. 
Uranium  Miners  A  Reappraisal,  by  A.S. 
Whittemore  and  A.  McMillan.  loumal  of 
National  Cancer  Institute,  Vol  71.  No,  3. 
September  1983 

MSHA  has  been  working  with  the  U.S. 
Bureau  of  Mines  (Department  of 
Interior)  to  analyze  the  cost  of 
ventilating  uranium  mines  at  various 
levels  of  exposure  and  to  develop 
techniques  to  improve  exposure 
measurements  In  addition.  MSHA  is 


evaluating  standards  and  compliance 
methods  of  other  countries. 

Based  on  MSHA'J  review  of  technical 
literature,  scientific  studies,  and  its 
enforcement  experience,  the  Secretary 
has  determined  that  the  petition  for  an 
emergency  temporary  standard  does  not 
meet  the  statutory  criteria  required  for 
issuance  of  an  emergency  temporary 
standard  under  section  101(b)(1)  of  the 
Federal  Mine  Safety  anfl  Health  Act  of 
1977.  The  parties  to  this  petition  are 
being  notified.  However,  to  assure  that 
an  appropriate  level  of  health  protection 
is  maintained,  MSHA  will  continue  its 
review  of  existing  radiation  standards  in 
light  of  the  new  information  which  has 
become  available.  In  addition,  the 
Agency  seeks  information  concerning 
the  radiation  hazards  in  uranium  mills 
and  other  facilities  where  radioactive 
sources  or  equipment  may  be  present 
such  as  radioactive  density  gauges  and 
analytical  X-ray  machines.  The  ANPR  is 
a  part  of  this  process. 

Upon  completion  of  a  comprehensive 
analysis  of  the  comments  and  any  other 
information  received,  MSHA  will 
determine  the  adequacy  of  its  existing 
radiation  standards  and  initiate  any 
appropriate  rulemaking. 

The  Environmental  Protection  Agency 
(EPA)  has  initiated  regulatory  action 
concerning  radon-222  emissions  from 
underground  uranium  mines.  MSHA 
intends  to  coordinate  the  review  of  its 
current  standards  with  EPA  to  assure 
that  Federal  actions  are  consistent  and 
provide  an  appropriate  level  of  health 
protection  for  all  persons  exposed  to 
radiation  hazards. 

II.  Public  Participation 

Interested  persons  are  encouraged  to 
submit  comments  on  any  of  the  issues 
listed  below  and  other  issues  dealing 
with  the  protection  of  miners  from  the 
hazards  of  radiation. 

Comments  may  address  alternatives 
to  the  existing  regulatory  requirements, 
including  specific  regulatory  language, 
the  continued  need  for  standards,  the 
elimination  of  duplicative  standards, 
conflicts  with  other  Federal  or  state 
regulations,  the  impact  of  specific 
standards  on  small  businesses,  and 
recordkeeping  and  reporting 
requirements.  Persons  are  also 
encouraged  to  submit  estimates  related 
to  the  costs  of  complying  with  existing 
standards  and  costs  and  effectiveness 
related  to  any  alternatives  submitted. 

As  part  of  this  review  and  in  addition 
to  the  statutory  rulemaking  requirements 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977.  MSHA  will  also  be 
evaluating  its  standards  in  accordance 
with  Executive  Order  12291,  Executive 
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Order  12498,  the  Regulatory  Flexibility 
Act,  and  the  Paperwork  Reduction  Act. 

III.  Specific  Issues  Identified  for 
Comnient 

1.  Risk  Assessment 

•  What  is  the  relationship  and  the 
associated  uncertainty  between 
cumulative  lifetime  radon  daughter 
exposure  at  or  below  120  WLM  and  the 
lifetime  risk  of  lung  cancer  or  other 
biological  response? 

•  What  methodology  (absolute  or 
relative  risk]  should  be  used  to  arrive  at 
the  risk  relationship  and  uncertainty  and 
how  do  factors  such  as  smoking  and 
exposure  to  other  carcinogens  affect  this 
relationship  and  uncertainty? 

•  Would  a  linear,  non-threshold 
model  extrapolating  from  elevated 
exposure  levels  (a  few  hundred  working 
level  months  or  more)  be  the  most 
appropriate  model  to  predict  average 
lifetime  lung  cancer  risks  from  exposure 
to  radon  daughters? 

•  Should  the  risk  relationship  be 
modified  in  some  fashion  to  account  for 
cell  repair  or  other  factors? 

•  Is  cancer  cell  type  a  valid  and 
reliable  method  of  differentiating  cancer 
attributable  to  radon  daughters  h'om 
cancer  due  to  other  occupational  and 
environmental  exposures? 

•  What  is  the  best  estimate  of  the 
latency  period  and  how  should  the 
question  of  the  latency  period  be 
incorporated  into  the  risk  assessment 
model? 

•  Does  latency  vary  with  cigarette 
smoking  or  with  total  exposure  or 
exposure  rate? 

•  How  should  exposure  to  thoron 
daughters,  external  gamma  radiation, 
respirable  and  nonrespirable  ore  dust, 
and  radon  gas  be  incorporated  into  the 
risk  assessment  model? 

2.  Epidemiological  Studies  and 
Dosimetry 

•  To  what  extent  do  any  existing 
epidemiological  studies  provide  a 
reliable  estimate  of  risk  of  lung  cancer 
from  exposure  to  radon  daughters? 

•  How  valid  and  reliable  are  outcome 
data  (lung  cancer)  in  each  study? 

•  What  limitations  should  be  applied 
to  interpreting  the  available 
epidemiological  studies?  Should  any  of 
the  studies  be  excluded  partly  or  wholly 
due  to  inadequacies  in  design  or 
conduct? 

•  What  impact  does  exposure  rate 
below  4  WLM  per  year  have  on  risk? 

•  Which  studies  are  most  useful  in 
assessing  risk  at  or  below  120 
cumulative  working  level  months  of 
exposure? 

•  How  do  these  studies  factor  the 
reliability  of  dosimetry  into  their 


confidence  intervals  for  a  risk 
coefficient? 

•  Have  the  studies  used  the 
appropriate  comparison  population  and 
why? 

•  If  the  epidemiological  study 
includes  exposure  to  thoron  daughters, 
external  gamma  radiation,  respirable 
and  nonrespirable  ore  dust,  and  radon 
gas,  can  these  be  separated  out  to  give 
an  assessment  of  risk  from  radon 
daughters  only?  Is  it  necessary  to 
separate  them  out? 

•  Does  the  possible  presence  of 
another  carcinogen  such  as  asbestos, 
arsenic,  nickel,  or  chromium  affect  the 
reliability  of  the  study? 

•  How  can  inconsistencies  among 
results  of  epidemiological  studies  be 
explained? 

3.  Effects  of  Smoking 

•  What  is  the  effect  of  smoking  on  the 
risk  of  lung  cancer  in  miners  exposed  to 
randon  daughters? 

•  Is  the  effect  additive,  multiphcative, 
or  is  there  some  other  relationship? 

•  Would  a  cessation  of  smoking  be 
likely  to  result  in  a  lowering  of  lung 
cancer  risk  from  the  combined  effect  of 
smoking  and  exposure  to  radon 
daughters? 

•  Would  miners  who  refrained  from 
smoking  only  during  working  hours  be 
likely  to  experience  lower  lung  cancer 
risks? 

4.  Exposure  Limit 

•  How  should  the  results  of  a 
quantitative  risk  assessment  be  used  in 
arriving  at  an  exposure  limit? 

•  Should  the  exposure  limit  be  based 
on  separate  limits  for  radon  daughters, 
thoron  daughters,  ore  dust  and  external 
gamma  radiation  exposure,  or  should  it 
be  based  on  a  single  limit  which 
combines  the  four  exposures? 

•  Should  all  mines  and  ore  processing 
mills  be  subject  to  the  same  exposure 
limit? 

5.  Records 

•  What  criteria  should  be  used  to 
determine  when  records  of  employee 
exposure  to  radon  and  thoron  daughters, 
ore  dust  and  external  gamma  radiation 
should  be  required? 

•  What  types  of  records  should  be 
required?  For  what  purpose? 

•  Where  should  these  records  be 
stored  and  for  what  time  period? 

6.  As  Low  as  Reasonably  Achievable 
(ALARA) 

•  How  can  the  concept  of  "as  low  as 
reasonably  achievable"  be  implemented 
through  a  regulation? 


7.  Sampling  and  Monitoring  Methods 

•  Are  existing  sampling  and  exposure 
monitoring  methods  sufficiently 
sensitive,  accurate  and  reliable?  If  not. 
what  methods  would  be  more  suitable? 

•  What  criteria  should  be  the  basis 
for  a  sampling  strategy? 

•  If  the  aimual  exposure  limit  were  to 
include  exposure  to  ore  dust  and 
external  gamma  radiation,  what  would 
be  the  appropriate  sampling  monitoring 
methods? 

•  What  are  appropriate  methods  for 
time  weighting  exposure  using  area 
monitoring  or  grab  sampling  methods? 

8.  Awareness  of  Hazards 

•  What  labels,  signs  or  other  forms  of 
warning  are  necessary  to  apprise  miners 
of  the  hazards  of  radiation? 

•  What  training  should  miners  receive 
regarding  the  hazards  of  radiation? 

9.  Mine  Medical  Program 

•  Would  medical  screening  and 
surveillance  requirements  be 
appropriate  for  miners  exposed  to 
radiation?  If  so,  what  procedures  should 
be  used  and  for  what  purposes? 

10.  Feasibility 

•  If  it  is  determined  that  there  is  a 
need  to  increase  protection  afforded 
underground  miners,  what  would  you 
recommend  as  the  most  feasible 
approach?  Compare  alternative 
approaches  in  terms  of  cost  and  relative 
effectiveness. 

•  What  technology  could  be  used  to 
lower  exposure  to  radon  daughters?  Is 
the  technology  practical  and  feasible? 

•  Is  it  practical  to  meet  a  lower 
standard  by  use  of  administrative 
controls?  If  so,  what  is  the  overall  effect 
on  public  health  and  the  numbers  of 
people  at  risk? 

•  What  specific  costs  are  involved  in 
lowering  the  exposure  to  radon 
daughters?  If  ventilation  is  used  to 
reduce  radon  daughter  concentration 
what  is  the  additional  ventilation  cost  to 
reduce  radon  daughter  exposure  by 
increments  of  1  WLM? 

•  What  is  the  relationship  between 
reducing  emissions  of  radon  daughters 
into  the  atmosphere  and  reducing 
exposure  of  miners  to  radon  daughters? 
EPA  is  examining  containment  of  mine 
air  thorugh  bulkheading,  barricading 
and  sealing  as  means  of  reducing 
emissions  of  radon  daughters  into  the 
atmosphere.  How  would  increased  use 
of  these  techniques  impact  the  exposure 
to  miners? 

•  Would  existing  sampling  methods 
and  exposure  monitoring  procedures  be 
adequate  to  measure  a  lower  annual 
radon  daughter  exposure  limit? 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-2765-7] 

Protest  Appeals  of  Recipients' 
Procurement  Actions  Under  Federal 
Assistance  Agreements;  Subfect  Index 
List  of  EPA  Regional  Administrator 
Protest  Appeal  Determinations  issued 
During  1M3 

This  notice  publishes  the  subject 
index  Hst  of  bid  protest  appeal  decisions 
issued  by  EPA  Regional  Administrators 
during  1983.  These  determinations  were 
made  pursuant  to  the  EPA  protest 
procedures  set  forth  at  40  CFR  35.939 
(assistance  awarded  prior  to  May  12, 
1982).  40  CFR  Part  33.  May  12. 1982 
Interim  Final  Rules  (assistance  awarded 
between  May  12. 1982  and  March  28. 
1983)  and  40  CFR  Part  33,  March  28, 1983 
Final  Rules  (assistance  awarded  after 
March  28.  1983). 

This  the  sixth  EPA  subject  index  and 
lists  only  the  decisions  for  the  year 
stated.  The  first  index,  listing  Regional 
Administrator  protest  appeal 
determinations  issued  during  the  period 
1974  through  1977,  was  published  at  43 
FR  29086-95  (July  5, 1978).  This  was 
supplemented  by  the  index  of  1978 
determinations  published  at  44  FR 
25812-18  (May  2.  1979),  the  index  of  1979 
determinations  published  at  45  FR 
58770-74  (September  4. 1980).  the  index 
of  1980  determinations  published  at  46 
FR  30478-80  (June  a  1981)  and  the  index 
of  1981  and  1982  determinations 
pubhshed  at  49  FR  36004  (September  13, 
1984). 

In  1983,  EPA  Regional  Administrators 
issued  70  appeal  determinations  and  6 
determinations  of  reconsideration 
requests.  The  determinations  are  cited 
informally  with  the  names  of  the 
assistance  recipients  and  protestors 
shortened  and  abbreviated  for 
administrative  convenience.  Each  entry 
begins  by  identifying  the  year  the  appeal 
was  decided  and  the  sequential 
determination  number  for  that  year.  This 
number  is  not  part  of  the  preferred 
citation  which  should  state  the 
following:  Grantee,  State,  (F.PA  Region 
— ,  date  of  determination)  (Protest  of 


Copies  of  specific  protest  appeal 
determinations  may  be  examined  at  or 
obtained  from  the  EPA  Office  of 
Regional  Counsel  or  from  the  Office  of 
General  Counsel  in  EPA  headquarters. 

For  further  information  contact:  J. 
Kent  Holland  jr..  Esquire:  Grants. 
Contracts,  and  General  Law  Division 
(LE-132-G),  Office  of  General  Counsel, 
United  States  Environmental  Protection 


Agency.  VVashinKton.  DC  20460;  (202) 
3«2-5313. 

n^ted   jcinudry  15,  1985. 
Gerald  H.  Yamada. 

Artm^  Cenem!  Counsel ILE-130). 

A/E  Procurement 

83:04     Globe,  AZ  (IX,  1-25-83)  [Brown  fr 
Caldwell]  (prior  EPA  approval 
required). 

83  04     Globe.  AZ  [Reconsideration]  (IX, 
4-11-83)  [Brown  Ir  Caldwell)  (prices 
and  identities  of  proposers  publicly 
disclosed). 

Ambiguity 

83:08    Hamilton.  MT  (VIII,  2-8-83)  [4G 
Plumbing  &  Heating.  Inc)  (MBE 
requirements  unclear  as  to 
responsiveness). 

83:27     Port  Arthur,  TX  (V.  5-12-83) 
[Robert  Bossow,  Inc.)  (unclear  bid 
evaluation  method  harmless  error 
where  no  reli.ince  by  or  prejudice  to 
bidder). 

83.36     Ben'.onville.  AR  [VI.  6-14-83) 
[Archer Henry  Const..  Co.)  [harmless 
error  where  no  prejudice  to  bidder). 

83:64     Los  A.".geles.  CA  (IX,  11-25-83) 
[C  K  Pump  6-  Dewatenng  Corp.) 
(ambiguous  MBE  requirements  cause 
for  rejecting  all  bids). 

83:68     Tri-City.  OR  (X,  12-»-83) 
[Dresser  Industries,  Inc.]  (to 
determine  if  specifications  restrictive 
consider  extrinsic  factors  like  trade 
custom). 

Award-Prime  Contract 

83:59     Puerto  Rico,  PR  [II,  10-18-83) 
[Longo — Puerto  Rice,  l:ic.]  [no  right  to 
public  contract). 

Bids 

A.  General 

83:07     Oklahoma  City,  OK  (VI,  2-4-83) 
[D /  Domas.  Inc.]  (duplicate  copies  of 
bid  required  by  IP"B). 

83.09     Covington.  G.^  (IV.  2-»-83) 
[Griffin  Const..  Co..  fr Eth ridge 
Brothers  Const..  Inc.)  [must  be  signed 
and  bidder  clearly  identified). 

83.15     Union  City,  OH  [V,  3-8-83)  [Mote 
Const..  Co.)  (separate  bids  required 
for  two  related  projects  with  different 

ires). 

83:21     Chester,  CT  (I,  4-7-83)  [Maple 
Hill  Const..  Co.)  (unsigned  bid 
responsive  where  accompanied  by 
signed  bid  bond)  [failure  to  indicate 
authority  of  signatory  not  fatal  if 
sufficient  evidence  of  authority). 

B.  Addenda 

83:21     Chester,  CT  (I,  4-7-83)  (A/op/e 
/////'  Const.  Co.]  (addenda  not 
submitted  but  acknowledged  in 
writing  prior  to  bid  opening). 


83:34     New  Concord,  OI I  (V,  6-10-83) 
[Adams  Robinson  Enterprise.  Inc.) 
(failure  to  acknowledge  addendum 
made  bid  nonresponsive). 

83:69     Conroe,  TX  (VI,  12-13-83)  [KNC. 
Inc.)  (verbal  addenda  generally 
prohibited)  (inadequate  time  to 
consider  addenda). 

C  Alternative 

83:10     Needles,  CA  (IX,  2-10-83) 

[Hefley  Bros..  Corp.)  (principal  bid  not 
rendered  nonresponsive  by 
nonresponsiveness  of  alternate  bid) 
(must  be  rational  performance  basis 
for  grantee  switching  selected 
alternative). 

83:38     Bentonville,  AR  (VI,  6-14-83) 
[.Archer  Henry  Const..  Co.]  (choice 
between  equal  alternatives  based  on 
cost). 

D.  Deduct  Items 

83:06    Western  Carolina,  SC  (IV,  2-2- 
83)  [Ashbrook-Simon-Hartley] 
[grantee  review  of  low  bidder's  deduct 
equipment). 

83:15     Union  City,  OH  (V,  3-8-83)  [Mote 
Const..  Co.]  (deduct  cannot  be 
considered  unless  all  bidders  had 
opportunity  to  offer  deduct). 

83  36     Bentonville,  AR  (VI,  6-14-83) 
[Archer Henry  Const..  Co.)  (deductive 
alternates  used  where  grantee  knows 
material  changes  in  scope  of  services 
may  occur). 

83:47    Topeka,  KS  (VII.  7-21-83) 

[Walters-Morgan.  Inc.)  (where  bids  on 
two  separate  projects  opened  same 
day  combined  bid  deduction  offered 
by  bidder  is  unacceptable). 

E.  Extension  of  Bids 

83:59     Puerio  Rico,  PR  (II,  10-18-83) 
[Longo — Puerto  Rico.  Inc.)  [revival  of 
expired  bid  not  in  public  interest). 

F.  Qualified 

83:46     Palatine,  IL  (V,  7-19-83)  [Di 
Paolo-Rossetti.  Joint  Venture]  (offer  to 
deduct  am.ount  if  given  two  separate 
contracts  is  a  conditional  bid). 

83:51     SantaBarbara,CA  (IX,  8-15-83) 
[Xamtec  Corp.  &  Union  Engineering 
Co.]  (warranty  provisions). 

G.  Unbalanced 

83:66     Boston,  MA  (I,  12-9-83)  ' 
[Scbiavone  Const..  Co.]  (penny 
bidding  not  per  se  unbalanced  and 
nonresponsive). 

Bid  Evaluation 

83:04    Globe,  AZ  [Reconsideration]  (IX, 
4-11-83)  [Brown  &  Caldwell]  (most 
clearly  state  method  and  criteria). 

83.06    Western  Carolina,  SC 
[Reconsideration]  (IV,  5-6-83) 
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[AshbrookSimon-Hartley]  (no  right  to 
contract  but  right  to  be  fairly  judged 
under  performance  specifications). 

83:11     LaPorte.  TX  (VI,  2-18-83)  [Jess 
Lovelace  Cosnt.,  Co.]  (estimated 
quantities  of  work  must  be 
reasonable)  (award  of  unit  price 
contract  may  not  be  based  on  total 
prices  on  alternative  means  of 
performance). 

83:21    Chester,  CT  (I.  4-7-83)  (Maple 
Hill  Const,  Co.]  (deference  to  exercise 
of  discretion  by  public  official). 

63:24    Oklahoma  City.  OK 
(Reconsideration]  (VI,  5-23-83) 
[Fiberglass  Engineered  Products.  Inc.) 
(ambiguous  experience  clause 
requirement). 

83:27    Port  Arthur.  TX  (V,  5-12-83) 
[Robert  Bossow,  Inc.)  (IFB  unclear  as 
to  low  alternative  and  deduction  to  be 
evalauted — harmless  error). 

83:30    St.  Albans.  WV  (in.  5-27-83) 
[Ralph  B.  Carter  Co.)  (must  be  cleariy 
stated  method). 

83:36    Bentonville.  AR  (VI,  6-14-83) 
[Archer  Henry  Const.,  Co.] 
(ambiguous  IFB  description  harmless 
error  if  no  reliance  by  bidder). 

83:45    Casper.  Wnr  (VIII.  7-8-83) 
[Shawnee  Const.,  Inc.)  (must  award 
based  on  stated  criteria). 

83:48    Heber  Spring.  AR  (VI.  6-2-83) 
[Trigon  Engineering  Co.]  (operation 
and  maintenance  costs,  cost- 
effectiveness  considered). 

83:51    Santa  Barbara,  CA  (IX.  8-15-83) 
[Namtec  Corp.  Sr  Union  Engineering 
Co.)  (failure  to  follow  evaluation 
criteria  by  waiving  specifications). 

83:80    Tri-City,  OR  (X.  10-20-83) 
[Donald M.  Drake  Co.)  (bid  evaluated 
on  component  item  amounts  not 
summary  total). 

Bid  Shopping 

83:13    Sandpoint,  ID  (X,  3-3-83)  [Lydig 
Const.,  Co.]  (subcontractor  listing  as 
material  term). 

Bidders  I 

83:06    Western  Carolina.  SC  (IV,  2-2- 
83)  [Ashbrook-Simon-Hortley]  (where 
specifications  required  supplier  to 
submit  equipment  for  review  through 
prime  contractor  grantee  may  refuse 
to  review  equipment  directly  offered). 

Bonds 

83:02     Columbus,  OH  (V,  1-12-83) 
[Cobey  Metro — Waste  Compositing 
Systems,  Inc.]  (5  year  bond  not  unduly 
restrictive  if  available  at 
nonburdensome  cost). 

83:03    Columbus,  OH  [Reconsideration] 
(V.  6-6-83)  [Cobey  Metro— Waste 
Composting  System,  Inc.)  (review  of 
numerous  EPA  decisions  concerning 
bonds)  (must  prove  rational  basis  for 


bond  requirement  if  protestor  shows 
effect  on  competition)  (5  year  bond 
requirement  deemed  reasonable). 
83:41    MDS.  Chicago.  IL  (V.  6-24-83) 
[Premier Electrical  Const.,  Co.] 
(summary  dismissal  of  protest  where 
bid  bond  not  extended). 

Burden  of  Proof 

83K)1    Spearfish.  SD  (VUI,  1-11-83) 
[Rickel Manufacturing  Co.)  (grantee 
must  prove  exclusionary  specification 
based  on  minimum  performance 
needs). 

83:03    Columbus,  OH  [Reconsideration] 
(V.  6-6-83)  (Cobey  Metro— Waste 
Compositing  System,  Inc.)  (grantee 
must  prove  rational  baisis  for 
experience  and  bonding  requirements 
if  protestor  shows  adverse  effect). 

83:16  Halstead.  Hutchinson,  KS  (VII,  3- 
9-83)  (Charles  E.  Stevens]  (protestor's 
burden  to  prove  intent  to  bid). 

83:27    Port  Arthur.  TX  (V,  5-12-83) 
[Robert  Bossow,  Inc.]  [bidder  failed  to 
prove  reliance  on  ambiguity). 

83:39    Philadelphia.  PA  (III,  6-22-83) 
[Fisher  Sr  Porter  Co.)  (shifting  burden). 

83:43    Toledo,  OH  (V,  6-29-83) 
[Industrial  Pump  &  Equipment  Corp.] 
(protestor  must  show  specification  not 
minimum  perfornamce). 

83:63    Monterey  CA  (IX.  11-4-83) 
[Power  Systems]  (successful  supplier 
cannot  prove  specifications  excluded 
it). 

83:68    Tri-City.  OR  (X.  12-9-83) 
[Dresser Industries,  Inc.)  (shifting 
burden  where  restrictive  specification 
alleged  did  not  exclude  equipment). 

83:89    Conroe,  TX  (VI.  12-13-83)  (/C/VC, 
Inc.]  (protestor  must  show  prejudice 
to  competition). 

Choice  of  Law 

A.  General 

83:34    New  Concord.  OH  (V,  6-10-83) 
[Adams  Robinson  Enterprise,  Inc.) 
(EPA  reliance  on  grantee 
interpretation  of  state  and  local  law). 

83:51     Santa  Barbara,  CA  (IX,  8-15-83] 
[Namtec  Corp.  &  Union  Engineering 
Co.]  (under  State  law  warranty 
qualificatiori  did  not  negate  express 
warranty). 

83:53    New  Haven,  CT  (I,  8-19-83) 
(Blakeslee  arpaia  Chapman,  Inc.] 
(interpretation  of  local  law — 
deference  to  City's  legal  opinion). 

83:61    lohnston.  OH  (V,  10-24-83) 
[Zimpro,  Inc.)  (protestor  barred  from 
immediate  protest  where  issues 
primarily  determined  by  state  law). 

83:66    Boston,  MA  (1. 12-9-83) 
[Schiavone  Const.,  Co.]  (deference  to 
grantee  interpretation  where  State 
law  unclear  and  no  overriding  federal 
principle). 


B.  Local  Law 

83:07    Oklahoma  Qty,  OK  (VI,  2-4-63) 
(D.J.  Domas,  Inc.]  (requiring 
submission  of  duplicate  copies  of 
bids). 

C.  State  Law 

83:05    Morton,  MS  (IV,  1-25-83) 
[Associated CosnL,  Inc.)  (City 
attorney  opinion  on  state  licensing 
requirement). 

83:13    Sandpoint  ID  (X,  »-3-83)  [Lyding 
Const,  Co.]  [listing  subcontractors 
required,  no  overriding  federal 
interest). 

Conflict  of  Interest 

83:29    Fargo,  ND  [ VIU,  5-18-83)  ( Van 
Bergen  &  Markson,  Inc.;  The  Gray 
Engineering  Group,  Inc.  Er 
Conservatek,  Inc.]  (Code  of  Conduct 
must  be  maintained  by  grantee) 
(potential  conflict  where  City  official 
engaged  in  contracting  business). 

Engineering  Judgment  9 

83:20     Los  Angeles.  CA  (IX,  3-28-83) 
[Solar  Turbines,  Inc.)  (basic  design 
decision  not  protestable  where  based 
on  performance  needs). 

83:23    Jerseyville,  IL  (V,  4-14-83)  [Clow 
Corp.)  (must  show  rational  basis  for 
using  brand  name  specification). 

83:30    St.  Albans,  WV  (III,  5-27-83) 
[Ralph  B.  Carter  Co.)  (performance    * 
tests  of  equipment). 

83:37    Central  Valley.  UT  [VIU.  6-17-83) 
[American  Surfpac,  Inc.]  [choice  of 
filter  media  not  basic  design  and  may 
be  protested). 

83:55    Brazos  River.  TX  (VL  9-23-83) 
[Jeffery  Manufacturing  Div.) 
(technical  features  need  not  be  only 
choice  available  if  rational]  (reliability 
requirements  consideration). 

Experience  Requirements 

83:02    Columbus.  OH  (V.  1-12-83) 
[Cobey  Metro — Waste  Composting 
Systems,  Inc.)  (experience  clause 
justified  by  complexity  of  the 
equipment  and  innovative  technology) 
(supplier  standing  under  Part  35  to 
challenge  clause  and  determination  of 
inadequate  experience). 

83:03    Columbus,  OH  [Reconsideration] 
(V.  6-6-83)  [Cobey  Metro— Waste 
Composting  System,  Inc.)  (only  must 
prove  rational  basis  for  experience 
requirement  if  protestor  shows 
competition  affected). 

83:24    Oklahoma  City,  OK  (VI.  4-29-83) 
[D.J.  Domas,  Inc.)  (general  clause 
requiring  experience  installing  similar 
equipment — no  bond  alternative). 

83:24    Oklahoma  City,  OK 
[Reconsideration]  (VI,  5-23-83] 
(Fiberglass  Engineered  Products,  Inc.) 
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(requiring  unspecific  period  of 
experience  is  ambiguous). 
83:38    Sacramento.  CA  (VIII,  6-17-«3) 
[Power  Machine  Co.]  (must  be 
justified). 

E.E.O. 

83:12     Le  Clarie,  lA  (VII,  2-23-83)  (C. 
Iber 6r Sons,  Inc.]  (submittal  of 
documents  after  bid  opening). 

Harmless  Eiror 

83:55    Haysville,  KS  [Reconsideration) 
(VII,  2-14-«3)  ( Walker  Process  Corp.] 
(procedural  error  by  not  distnbuting 
engineers  letter). 

83:03    Columbus,  OH  [Reconsideration) 
(V,  6-6-83)  [Cobey  Metro— Waste 
Compostinf^  System.  Inc]  (incorrect 
EPA  conclusion  that  grantee  had 
authority  to  use  a  sole  source. 

83:27     Port  Arthur,  TX  (V.  5-12-«3) 
(Robert  Bossow.  Inc.]  (where  reliance 
on  unclear  bid  evaluation  method). 

83:36     Bentonsville,  AR  (VI,  6-14-63) 
(Archer Henry  Const..  Co.] 
(ambiguous  IFB  description  of  bid 
evaluation  method). 

83:48     Heber  Spring,  AR  (VI,  8-2-83) 
[Tngon  Engineering  Co.]  (no  prejudice 
resulted  from  imperfect  bid  evaluation 
process). 

lovitatioD  for  Bids 

A.  Addenda 

83:16     Halstead,  Hutchinson,  KS  (VII,  3- 
9-83)  (Charles  E.  Stevens]  (where 
addenda  had  no  connection  with  bid 
preparation  no  harm  in  short  notice 
period). 

83:69     Conroe,  TX  {VI,  12-13-63)  [K.WC. 
Inc.]  (verbal  addenda  generally 
prohibited)  (inadequate  time  to 
consider  addenda). 

Jurisdiction 

83:04     Globe,  AZ  (IX,  1-25-83)  [Brown  & 
Caldwell]  (grantee  procurement 
action  premature  where  prior  EPA 
approval  of  A/E  contract  not 
obtained). 

83:11     LaPorte,  TX  (VI,  2-18-83)  [Jess 
Loveless  Const..  Co.]  (reprocuremnt  of 
services  after  contractor  quits  job). 

83:33     Joplin,  MI  (IX.  6-6-83)  (Advanco 
Constructors.  Inc.]  (summary 
dismissal  where  protest  based  solely 
on  Federal  Procurement  regulations 
not  adopted  by  EPA  regulations). 

83:37     Central  Valley,  UT  (VIII,  6-17-83) 
(American  Surfpac.  Inc.)  (selection  of 
filter  media  not  broad  design 
decision — pro  testable). 

83:57     Sod  Run.  Harford  County,  MD 
(III,  10-7-83)  (CESCO.  Inc.] 
(equipment  substitution  not 
protestable). 

83:58     Evanston,  WY  (VIII  10-18-83) 
(WesTech  Engineering.  Inc.] 


(equipment  substitution  by  contractor 
not  protestable  procurement  action). 

83:61     Johnstown,  OH  (V,  10-24-83) 
[Zimpro.  Inc  ]  (subcontractor 
substitution  by  contractor  not 
protestable). 

83:63     Monterey.  CA  (IX,  11-4-83) 
[Power  Systems]  (contract  obligations 
not  addressable  in  bid  protest). 

83:66     Boston,  M,^  (I,  12-9-83) 

[Schiavone  Const.  Co.]  (violation  of 
State  law  not  protestable  unless 
contravening  federal  requirement). 

License 

83:05     Morton,  MS  (IV,  1-25-83) 
[.'\ssociated  Const..  Inc.]  (license 
requirement  affects  responsibility  not 
responsiveness). 

Listing  Subcontractors  and  Equipment 

83:13     Sandpoint.  ID  (X.  3-3-83)  [Lydig 
Const..  Co.]  (required  by  state  law) 
(follow  Part  35  determinations). 

83:17     Patapsco,  MD  (III,  3-17-83)  (/. 
Vinton,  Schafer  &■  Sons.  Inc.]  (failure 
to  list  MBEs  did  not  render  bid 
nonresponsive). 

83:21     Chester,  CT  (I,  4-7-83)  (Maple 
Hill  Const.,  Co.]  (subcontractor  listing 
not  matter  of  responsiveness  unless 
clear  IFB). 

83:22    San  Jose.  CA  (IX,  4-11-63) 
(Johnson  Controls,  Inc.]  (equipment 
listing  responsibility  matter  under  Part 
33  unless  IFB  clear  to  contrary). 

83:26     Waynesburg  (Stark  County],  OH 
(V,  5-12-83)  [Robert  Bossow.  Inc.]  (bid 
may  be  accepted  and  contractor 
required  to  do  substitution). 

83:28  Des  Moines,  WA  (X,  5-18-83) 
(Will  Const.  Co.  Inc.]  (listing  MBE 
subcontractor  responsibility  matter). 

83:32     Los  Angeles,  CA  (IX,  6-6-63) 
[.Advanco  Constructors.  Inc.]  (bid  not 
deemed  nonresponsive  for  listing 
more  than  one  subcontractor). 

8335     Pleasant  Hill,  IL  (V,  6-10-63) 
[State  Mechanical  Contractors.  Inc.] 
(because  bidder  required  to  perform  to 
specifications  and  substitute 
equipment  if  necessary,  listing 
nonconforming  equipment  is  not 
nonresponsive). 

83:44     Streetsboro,  Ravenna,  OH  (V,  7- 
1-63)  (Robert  Bossow.  Inc.] 
(substitution  of  noncomplying 
equipment)  (listing  errors  not  grounds 
for  rejection). 

83:44     Streetsboro,  Ravenna,  OH 

[Reconsideration]  (V.  8-26-83)  [Robert 
Bossow.  Inc.]  (bid  accepted  and 
contractor  required  to  substitute 
equipment). 

83:49     MSD,  Chicago,  IL  (V,  8-2-83) 
[Door  Systems  of  Elk  Grove]  (not 
grounds  for  rejection  where  IFB 
required  listing)  (listing  to  list  MBEs). 

83:51     Santa  Barbara,  CA  (IX.  8-15-63) 
[.\amtec  Corp.  &  Union  Engineering 


Co.]  (may  accept  bid  and  required 
equipment  substitution). 

Local  Preference 

83.29     Fargo,  ND  (VIII,  5-18-83)  ( Van 
Bergen  B  Markson.  Inc.;  The  Gray 
Engineering  Group.  Inc.  Sr 
Conservatek,  Inc.]  (procedures  or 
practices  creating  preference 
prohibitedj. 

Minority  Business  Enterprise  (MBE) 
(See  Responsibility  and  Responsiveness 
for  Other  Determinations) 

83:08    Hamilton,  MT  (VIII,  2-8-63)  (4G 
Plumbing  6r Heating,  Inc.]  (positive 
efforts  satisfied  by  meeting  goal) 
(MBE  rejected  by  prime  for  business 
reasons  not  discriminatory  motive), 

83:14     MSD  Chicago,  IL  (V,  3-4-83)  (R. 
Rudnick  &  Co..  Inc.  &  Namat  Const., 
Co.]  (prime  receives  MBE 
subcontractor  credit  only  for  work 
actually  done  by  MBE)  (where  bid  met 
MBE  goal  on  its  face  but  MBE  not 
bonafide.  evaluate  contractor  pre-bid 
opening  positive  efforts). 

83:17     Patapsco,  MD  (III.  3-17-83)  (]. 
Vinton.  Schafer  &  Sons,  Inc.]  (bidder 
may  demonstrate  positive  efforts  until 
contract  award). 

83:25    Onondaga  County,  NY  (II.  5-9- 
83)  [Herbert  F.  Darling.  Inc.] 
(responsibility  challenged  where  MBE 
goal  not  met  in  bid  and  good  faith 
efforts  not  demonstrated)  (post-bid 
determination  of  good  faith  efforts 
ripe  for  appeal  when  award 
announced], 

83:26     Waynesburg  [Stark  County],  OH 
(V.  5-12-83)  (Robert  Bossow,  Inc.] 
(ambiguous  MBE  requirements 
requires  resolicitation  due  to  effect  on 
competition), 

83:28     Des  Moines,  WA  (X,  5-18-83) 
(Will  Const..  Co..  Inc.)  (MBE 
responsibility  curable  after  bid 
opening). 

83:34     New  Concord,  OH  (V,  6-10-83) 
(Adams  Robinson  Enterprise.  Inc.) 
(where  IFB  unequivocally  required 
bidder  state  MBE  offer,  failure  to  do 
so  nonwaivable). 

83:35    Pleasant  Hill,  IL  (V,  6-10-83) 
(State  Mechanical  Contractors,  Inc.) 
(documentation  of  positive  efforts 
made  bid  responsive  though  no  MBE 
participation  proposed), 

83:46     Palatine,  IL  (V,  7-19-83)  (Di 
Paolo-Rossetti,  Joint  Venture)  (IFB 
made  self  certification  affidavit  and  20 
day  advertising  matters  of 
responsiveness). 

83:49     MSD,  Chicago,  IL  (V,  ft-2-63) 
(Door  Systems  of  Elk  Grove)  (MBE 
subcontractor  listing  not  material  to 
bid). 
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83:64    Los  Angeles.  CA  (IX,  ll-25-«3) 
(C  K  Pump  6f  Dewatering  Corp.) 
(ambiguous  MBE  requirements  cause 
to  reject  all  bids). 

Mistake 

83:10    Needles,  CA  (IX,  2-10-83) 
(Hefley  Bros..  Corp.)  (where  bidder 
alleges  mistake  he  cannot  waive  right 
to  have  bid  rejected  unless  absent 
mistake  he  would  be  low  bidder). 

83:36    Bentonville,  AR  (VI.  6-14-83) 
(Archer  Henry  Const.,  Co.)  (correction 
of  math  error  displacing  another 
bidder)  (bidder  cannot  compel  upward 
correction  of  competitor's  bid). 

83:45    Casper,  WY  (VUI,  7-8-83) 
(Shawnee  Const,  Inc.)  (not 
necessarily  require  Hnding  bid 
nonresponsive,  bidder  must  be  given 
chance  to  verify  apparent  mistake). 

83:60    Tri-City,  OR  (X.  10-20-83) 
(Donald  M.  Drake  Co.)  (where 
mistake  not  claimed  reconciliation 
clause  waived). 

Negotiated  Procurement 

83:04    Globe,  AZ  [Reconsideration]  (IX, 
4-11-83)  (Brown  Sr  Caldwell)  (prices 
and  identities  of  proposers  publicly 
disclosed)  (right  to  revise  proposal) 
(essential  to  have  clear  statement  of 
evaluation  criteria  and  method). 

PrequaliFication 

83:02    Columbus.  OH  (V.  1-12-83) 
(Cobey  Metro — Waste  Composting 
Systems,  Inc.)  (time  between 
notification  of  prequalification  and 
bid  opening  is  discretionary)  (supplier 
not  entitled  to  "marketing"  time). 

83:23    Jerseyville,  IL  (V.  4-14-83]  (Clow 
Corp.)  (not  required  to  seek 
prequalification  before  protesting 
unduly  restrictive  specifications). 

83:62    Wayne,  NB  (VII,  10-31-83) 
(Envirex,  Inc.)  (specifications 
interpreted  restrictively  caused 
rejection  of  prequalified  supplier). 

83:68    Tri-City,  OR  (X,  12-9-«3) 
(Dresser  Industries,  Inc.)  (failure  to 
timely  submit  equipment  information). 

Procedure 

83:01     Spearfish,  SD  (VIII.  1-11-83) 
(Rickel  Manufacturing  Co.)  (decision 
affirmed  for  different  reasons  than 
supplied  by  grantee). 

83:02    Columbus,  OH  (V.  1-12-83) 
(Cobey  Metro — Waste  Composting 
Systems,  Inc.)  (summary  dismissal  not 
justified  by  failure  to  notice  parties). 

83:08    Hamilton.  MT  (VIU.  2-8-83)  (4G 
Plumbing  6r  Heating,  Inc.)  (grantee 
duty  to  afford  opportunity  to  present 
argumenta). 

83:13    Sandpoint.  ID  (X.  3-3-83)  (Lydig 
Const..  Co.)  (appeal  premature  before 
grantee  issues  decision)  (applicability 
of  Part  33  regulations). 


83:14    MSD  Chicago.  IL  (V.  3-4-83)  (R. 
Rudnick  &■  Co.,  Inc.  BNamat  Const., 
Co.)  (hearing  notice). 

63:16    Halstead.  Hutchinson.  KS  (VU,  3- 
9-83)  (Charles  E.  Stevens)  (GAO 
decisions  used). 

83:22    San  Jose,  CA  (IX,  4-11-83) 
(Johnson  Controls,  Inc.)  (GAO 
decisions  used). 

83:23    Jerseyville,  IL  (V,  4-14-83)  Clow 
Corp.)  (citing  Part  35  instead  of  Part  33 
regulations  not  fatal)  (failure  to  seek 
prequalification  not  failure  to  exhaust 
administrative  remedies  where  futile). 

83:29    Fargo.  ND  (VIU.  5-18-63) /"Vo/J 
Bergen  S-Markson,  Inc.;  The  Gray 
Engineering  Group,  Inc.  B 
Conaervatek,  Inc.)  (where  IFB 
improperly  included  Part  35 
regulations  EPA  applied  Part  33 
regulations  with  same  result). 

83:31:    Younstown,  OH  (V,  5-31-83) 
(Floyd  Brown  Associates)  (new  issues 
may  not  be  raised  on  appeal)  (no 
allegation  how  action  violated 
regulations). 

83:37    Central  Valley.  UT  (VIH.  6-17-83) 
(American  Surfpac,  Inc.)  (telegraphic 
notice  perfecting  appeal). 

83:38    Sacramento.  CA  (Vm.  6-17-83) 
(Power  Machine  Co.)  (adequate  notice 
where  regulations  not  cited). 

83:41    MSD.  Chicago.  IL  (V.  6-24-83) 
(Premier  Electrical  Const.,  Co.)  (bid 
bond  extension  during  protest). 

83:48    Heber  Spring.  AR  (VI.  6-2-83) 
(Trigon  Engineering  Co.)  (few  EPA 
restraints  on  manner  grantee  decides 
protest). 

83:49    MSD,  Chicago,  IL  (V,  8-2-83) 
(Door  Systems  of  Elk  Grove)  (grantee 
dismissal  for  failure  to  attend  hearing 
and  present  detailed  written 
statement). 

83:51    Santa  Barbara,  CA  (IX,  6-15-83) 
(Namtec  Corp.  &  Unifin  Enginnering 
Co.)  (failiu«  to  reference  regulations 
and  notify  parties  not  fatal). 

83:61    Johnstown.  OH  (V,  10-24-83) 
(Zimpro,  Inc.)  (specific  regulations  not 
cited). 

RaUonal  Basis  Test 

83K)1    Spearfish.  SD  (Vin.  1-11-83) 
(Rickel  Manufacturing  Co.)  (no 
rational  basis  for  liquid  cooled  pump). 

83:18    Perryville,  MD  (III.  3-21-83) 
(Lyco  Wastewater  Equipment 
Division)  (no  performance  basis  for 
rejecting  RBC  equipment). 

83:20  Los  Angeles,  CA  (DC  3-28-83) 
(Solar  Turbines,  Inc.)  (engineering 
design  to  use  four  turbines). 

83:23    Jerseyville.  EL  (V,  4-14-83)  (Clow 
Corp.)  (for  using  brand  name  or  equal 
specifications  instead  of  stating 
technical  requirements). 

83:38    Sacramento,  CA  (VUI,  6-17-83) 
(Power  Machine  Co.)  (defer  to  grantee 


where  it  and  protester  have  credible 

cases). 
83:41    MSD,  Chicago,  IL  (V,  6-24-83) 

[Premier  Electrical  Const.,  Co.) 

(setting  period  for  bid  bond 

extension). 
83:55    Brazo  River,  TX  (VI.  9-23-83) 

( 'Jeffery  Manufacturing  Div.) 

(technical  requirements  need  not  be 

only  available  choice). 
83:62    Wayne,  NB  (VU.  10-31-83) 

[Envirex,  Inc.)  (speculation  of 

equipment  failure)  (post  ward 

equipment  substitution  not  required 

by  subcontractor  price — no  effect  in 

prime's  price). 
83:66    Boston,  MA  (1 12-9-83} 

[Schiavone  Const.,  Co.)  (interpretation 

of  state  law). 
83:68    Tri-City.  OR  (X.  12-9-83) 

[Dresser  Industries,  Inc.) 

(specifications  to  achieve  uniformity 

in  blowers  by  requiring  single 

manufacturer). 

Reconsideration 

82:55    Haysville,  KS  [Reconsideration] 
(VU,  2-14-83)  ( Walker  Process  Corp. ) 
(affirmed  10-13-82  decision)  (inherent 
authority  of  EPA). 

83:63    Elk  Pinch,  WV  [Reconsideration] 
(UI,  1-7-83)  [Kappe  Associates,  Inc.) 
(cannot  raise  new  argument  based  on 
same  facts). 

83:03    Columbus,  OH  [Reconsideration] 
(V.  6-6-83)  [Cobey  Metro-Waste 
Composting  System,  Inc.)  (affirmed 
prior  decision — no  legal  error). 

83:06    Western  Carolina.  SC 
[Reconsideration]  (IV.  5-6-A3) 
[Ashbrook-Simon-Hartley)  (affirmed 
prior  decision). 

83:24    Oklahoma  City,  OK 
[Reconsideration]  (VI.  5-23-83) 
[Fiberglass  Engineered  Products,  Inc.) 
(affirmed  prior  decision — no  new 
facts). 

83:37    Central  Valley,  UT 
[Reconsideration]  (VUL  9-22-83) 
[American  Surfpac,  Inc.)  (affirmed 
83:42 — summarily  dismissed  as 
untimely). 

83:44    Streetsboro,  Ravenna,  OH 
[Reconsideration]  (V,  8-26-83)  [Robert 
Bossow,  Inc.)  (affinned  prior 
decision — no  legal  error  shown). 

Regulations 

83:29    Fargo,  ND  (VUL  5-18-83)  [Van 
Bergen  BMarkson,  Inc.:  Gray 
Engineering  Group,  Inc.  & 
Conservatek,  Inc.)  (where  IFB 
incorrectly  included  Part  35 
regulations  EPA  applied  Part  33). 

83:46    Palatine,  IL  (V,  7-19-83)  [Di 
Paolo-Rossetti,  Joint  Venture)  (grantee 
opted  to  use  interim  Part  33  by 
reference  in  IFB). 


I 
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83M    Boston.  MA  (L  12-0-83) 
[Schiavone  ConsL.  Co.]  (grantee 
indicated  Part  33  applied  by  reference 
inlFB). 

Rejection  of  All  Bids 

83K)7    Oklahoma  City.  OK  (VL  2-4-83) 
[D.f.  Domas,  Inc.]  (all  bida  may  be 
rejected  if  in  best  interest  to  EPA  and 
grantee). 

•W:22    San  }ose.  CA  (IX,  4-11-83) 
[Johnson  Controls,  Inc.]  (protestable 
procurement  action)  (must  be  good 
cause,  PRM  78-8  example  of  good 
cause). 

83:28    Waynesburg  [Stark  County).  OH 
(V.  5-12-83)  [Robert  Bossow,  Inc.] 
(ambiguous  MBE  requirements). 

83:60    Tri-City,  OR  (X  10-20-83) 
[Donald  M.  Drake  Co.  ]  (not  good 
cause  for  rejection  where  prejudicial 
ambiguity). 

83«4    Los  Angeles.  CA  (IX,  11-25-83) 
[C  K  Pump  fr  Dewatering  Corp. ) 
(ambiguity  in  MBE  requirements). 

Responsibility 

83fl2    Columbus.  OH  (V.  1-12-83) 
[Cobey  Metro-  Waste  Composting 
Systems,  Inc.]  (inadequate 
experience). 

83«5    Morton.  MS  (IV.  1-25-83) 
[Associated Const.,  Inc.]  (failure  to 
obtain  license). 

83:10    Needles.  CA  (IX.  2-10-83) 
[Hefley  Bros.,  Corp.]  (affirmative 
determination  not  reversed  by  EPA 
unless  fraud,  bad  faith  or  violation  of 
objective  standards  of  responsibility). 

83:14    MSD  Chicago,  IL  (V.  3-4-83)  [R. 
Rudnick  &Co.,  Inc.  &  Namat  Const., 
Co.]  (contractor  must  demonstrate 
positive  efforts  if  it  fails  to  meet  MBE 
goal)  (EPA  may  reverse  affirmative 
determination  if  grantee  fails  to 
consider  all  relevant  information). 

83:17    Patapsco.  MD  (lU.  3-17-83)  (/. 
Vinton,  Schafer  &  Sons,  Inc.]  (failure 
to  attach  MBE  documentation) 
(positive  efforts  may  be  cured  anytime 
before  contract  award). 

83:28    Des  Moines.  WA  (X.  5-lfr-«3) 
( Will  Const..  Co..  Inc.]  (MBE  form 
incomplete). 

83.42    Eastern  Avenue  Baltimore.  MD 
(V.  6-28-83)  [Allied  Contractors.  Inc.] 
(MBE  requirements  can  be  met  by 
satisfying  goal  or  showing  good  faith 
efforts). 

83:45    Casper,  WY  (VUl.  7-8-83) 
[Shawnee  ConsL,  Inc.  ]  (MBE 
requirements). 

83:49    MSD.  Chicago.  IL  (V.  8-2-83) 
[Door  Systems  of  Elk  Grove]  (MBE 
subcontractor  listing). 

83:50     Detroit.  MI  (V,  8-2-83)  (Dynamic 
Const.  Co..  Inc.)  (MBE  requirements 
positive  efforts  demonstrated  after  bid 
opening) 


83:52    Berkeley.  CA  (IX.  8-lfr-83)  (Cerl 
Const..  Co.]  (MBE  requirements). 

83:53     New  Haven.  CT  (L  8-19-63) 
[Blokes lee  Arpaia  Chapman.  Inc  ] 
(local  affirmative  action  agreement). 

Responsiveness 

83:01     Spearfish.  SD  (VIII,  1-11-83) 
(Rickel  Manufacturing  Co]  (pump  nut 
capable  of  meeting  specified  cubic 
feet  per  minute  is  nonresponsive). 

83:09     Covington,  GA  (IV,  2-9-83) 
[Griff in  Const.  Co..  &  Ethridge 
Brothers  Const.  Inc.]  (bid  signing, 
bidder  identity  and  bid  bonds). 

83:10     Needles,  CA  (IX.  2-10-83) 

[Hefley  Bros..  Corp.]  (principal  bid  not 
rendered  nonresponsive  by  failure  to 
bid  on  alternate). 

83:13     Sandpoint,  ID  (X,  3-3-83)  [LyJig 
Const.  Co.]  (subcontractor  listing). 

83:15     Union  City,  OH  (V,  3-8-83)  (Mote 
Const.  Co.]  (separate  bids  required 
for  two  related  projects  with  different 
IFBs). 

83:19     Oklahoma  City.  OK  (VI.  3-25-83) 
(Envirex.  Inc.]  [bid  nonresponsive  due 
to  qualiHcations  to  liquidated 
damages,  time  and  warranty  clauses). 

83:21     Chester,  CT  (I.  4-7-83)  (Maple 
Hill  Const.  Co.]  (unsigned  bid 
responsive  where  accompanied  by 
signed  bid  bond)  (addenda  not 
submitted  but  written 
acknowledgement  prior  to  bid 
opening). 

83:22     San  Jose.  CA  (IX.  4-11-83) 
[Johnson  Controls.  Inc.]  (equipment 
listing  requirement  not  matter  of 
responsiveness  under  Part  33) 
(nonconforming  equipment  did  not 
make  bid  nonresponsive  where 
grantee  can  require  substitution). 

83:34     New  Concord.  OH  (V.  6-10-83) 
[Adams  Robinson  Enterprise.  Inc.] 
(MBE  forms  and  information)  (where 
addendum  not  acknowledged  bid 
nonresponsive). 

83:35     Pleasant  Hill,  IL  (V.  6-10-83) 
(State  Mechanical  Contractors.  Inc.  ] 
(MBE  documentation  satisfied)  (bid 
listing  nonconforming  equipment  is 
responsive;  substitution  permitted). 

83:44     Streetsboro,  Ravenna.  OH  (V,  7- 
1-83)  (Robert  Bossow.  Inc.]  (bid  listing 
nonconforming  equipment  is 
responsive  substitution  permitted). 

83:46     Palatine,  IL  (V,  7-19-83)  (Di 
Paolo-Rossetti.  Joint  Venture]  (MBE 
information  and  20  day  advertising 
required  by  IFB  cannot  be  waived  as 
immaterial)  [self  certification 
affidavits). 

83:50     Detroit,  MI  [V,  8-2-83)  (Dynamic 
Const,  Co.,  Inc.]  [acknowledged  bid 
addendum  but  did  not  adjust  bid). 

83:51     Santa  Barbara,  CA  [IX,  8-15-83) 
[Namtec  Corp.  &  Union  Engineering 
Co.]  [material,  technical  and 


commercial  terms  cannot  be  waived) 
[bid  cannot  be  clarified  after  bid 
opening). 

83:56     Los  Angeles,  CA  (IX,  9-30-83) 
(Bailey  Controls  Co.]  [exception  to 
contract  conditions  and  bid  bond 
amount  nonresponsive). 

8369     Conroe.  TX  (VI.  12-13-83)  (KNC. 
Inc.]  (inclusion  of  extraneous 
information  in  bid  OK  where  bid 
terms  not  quahfled). 

83:70    Contra  Costa.  CA  (IX.  12-16-83) 
(Perkin — Elmer]  (principal  bid  not 
rendered  nonresponsive  by  submittal 
of  ifninvited  alternate). 

Review 

83:24     Oklahoma  City.  OK 
[Reconsideration]  (VI,  5-23-83) 
(Fiberglass  Engineered  Products.  Inc.] 
(EPA  may  reexamine  and  overrule 
decisions  made  by  delegated  State 
agency). 

83:60     Tri-City,  OR  [X.  10-20-83) 

(Donald  M.  Drake  Co.]  [rational  basis 
standard  of  EPA  review). 

Spedficationfl 

A.  General 

83:39    Philadelphia,  PA  (III,  6-22-83) 
(Fisher  &  Porter  Co.]  [must  not  include 
requirements  unrelated  to  minimum 
performance  needs). 

83:48     Heber  Spring.  AR  (Vl  8-2-83) 
(Trigon  Engineering  Co.]  (operation 
and  maintenance  costs  of  equipment). 

83:70    Contra  Costa,  CA  (DC.  12-16-83) 
(Perkin — Elmer]  (bidder  could  not  rely 
on  oral  interpretation  of  specifications 
when  IFB  required  they  be  in  writing). 

B.  Brand  Name  or  Equal 

83:23     Jerseyville,  IL  (V.  4-14-83)  (Clow 
Corp.]  (used  as  disguised  sole  source) 
(can  only  be  used  if  rational  basis  for 
not  stating  technical  requirements] 
(must  state  salient  features). 

C.  Sole  Source 

83:23     Jerseyville.  IL  (V,  4-14-«3)  (Clow 
Corp.]  (brand  name  or  equal 
specifications  satisfied  by  only  one 
supplier). 

83:37     Central  Valley.  UT  (Vin.  6-17-83) 
(American  Surfpac,  Inc.]  (where  twa 
manufacturers  able  to  bid  on 
equipment,  not  sole  source). 

83:38     Sacramento.  CA  (IX.  6-17-83) 
[Power  Machine  Co.]  (EPA  may 
review  sole  source  even  if  State 
agency  prior  approval)  \no\  justified  to 
reduce  spare  parts  and  maintenance 
through  standardization). 

83:39     Philadelphia,  PA  (III  6-22-83] 
[Fisher  *•  Porter  Co.]  (catalog  design 
features  which  can  be  met  by  only  one 
manufacturer). 
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83:62    Wayne.  NB  (VII.  10-31-«3) 
[Envirex,  Inc.)  (grantee  directed 
particular  equipment  be  substituted 
after  prime  contract  award). 

D.  Unduly  Restrictive 

83:01     Spearfish,  SD  (VIII.  1-11-83) 
(Rickel  Manufacturing  Co.)  (requiring 
liquid  cooled  pump  exceeded 
minimum  performance  needs). 

83:06    Western  Carolina.  SC  (IV,  2-2-     . 
83)  [Ashbrook-Simon-Hartley) 
(engineer  is  to  establish  minimum 
performance  needs  and  specifications 
should  be  performance  based). 

83:18    Perryville.  MD  (III.  3-21-83) 
[Lyco  Wastewater  Equipment 
Division)  (RBC  equipment  arbitrarily 
rejected)  (must  not  include 
requirements  that  are  not  performance 
related). 

83:23    Jerseyville,  IL  (V,  4-14-83)  [Clow 
Corp.)  (requiring  RBC  be  air  driven 
not  minimum  performance  need) 
(competition  adversely  affected — ^not 
cured  by  manufacturer  of  described 
item  and  not  cured  by  ability  of  others 
to  create  copy  item). 

83:30    St.  Albans.  WV  (III.  5-27-83) 
[Ralph  B.  Carter  Co.)  (performance 
test  allegedly  made  specifications 
restrictive  as  applied). 

83:38    Sacramento.  CA  (IX.  6-17-83) 
[Power  Machine  Co.)  (limitation  of 
type  of  filter  media  not  unduly 
restrictive  where  two  suppliers). 

83:39    Philadelphia.  PA  (lU.  6-22-83) 
[Fisher  &■  Porter  Co.)  (proprietary 
design  features)  (specifications  cannot 
be  modified  through  private 
agreement  involving  testing).  » 

83:43    Toledo.  OH  (V,  6-29-83) 
[Industrial  Pump  &  Equipment  Corp.) 
(pumps  selected  for  lower  capital  and 
rcapir  costs  and  less  installation 
space). 

83:48    Heber  Spring.  AR  (VI,  8-2-83) 
[Trigon  Engineering  Co.) 
(nonexcluded  bidder  cannot  protest 
specifications). 

83:51     Santa  Barbara.  CA  (IX.  8-15-83) 
[Namtec  Corp.  Gr  Union  Engineering 
Co.)  (grantee  willingness  to  waive 
requirement  indicates  specifications 
overstated  minimum  needs). 

83:55    Brazos  River.  TX  (VI.  9-23-83) 
[feffery  Manufacturing  Div.)  (shifting 
burden  of  proof)  (technical  features 
need  not  be  only  possible  choice  so 
long  as  rational). 

83:62     Wayne.  NB  (VII.  10-31-83) 
[Envirex,  Inc.)  (by  requiring 
equipment  substitution  grantee 
restrictively  applied  specifications). 

83:68    Tri-City.  OR  (X.  12-9-83) 
[Dresser  Industries.  Inc.)  (temperature 
rise  specifications  for  blower 
equipment  to  lower  operating  costs 
rationally  based)  (specifications  to 


achieve  uniformity  in  blowers 
requiring  single  manufacturer). 
83:70    Contra  Costa.  CA  (IX.  12-16-83) 
[Perkin — Elmer)  (exact  compliance 
with  design  speciHcations  must  be 
determined  from  face  of  bid  without 
extrinsic  evidence)  (post  bid 
evaluation  of  equipment  not  permitted 
where  not  provided  for  by  IFB). 

Standing 

83:02    Columbus.  OH  (V.  1-12-83) 
[Cobey  Metro — Waste  Composting 
Systems,  Inc.)  (supplier  protest 
experience  requirements  and  grantee 
determination  of  inadequate 
experience). 

83:03    Columbus.  OH  (V.  1-12-83) 
[Zimpro,  Inc.)  (subcontractor  not 
listed  by  prime  lacks  direct  financial 
interest). 

83:08    Hamilton,  MT  (VIU,  2-8-83)  [40 
Plumbing  &■  Heating,  Inc.)  (MBE 
subcontractor  offeror  may  protest 
prime's  actions). 

83:16    Halstead.  Hutchinson.  KS  (VII.  3- 
9-83)  [Charles  E.  Stevens)  (protester 
burden  to  show  intent  to  bid). 

83:18    Penyville.  MD  (III.  3-21-83) 
(Lyco  Wastewater  Equipment 
Division)  (RBC  supplier  may  protest 
speciflcations  which  prevented  prime 
from  awarding  it  contract). 

83:22    San  Jose,  CA  (IX,  4-11-83) 
[Johnson  Controls.  Inc.)  (low  bidder 
affected  by  decision  to  reject  all  bids). 

83:29    Fargo,  ND  (VIII,  5-18-83)  ( Van 
Bergen  BMarkson,  Inc.;  The  Gray 
Engineering  Croup,  Inc.  &■ 
Conservatek,  Inc.)  (subcontractor  may 
protest  substitution  dictated  by 
grantee). 

83:30    St.  Albans.  WV  (III.  5-27-83) 
[Ralphs.  Carter  Co.)  (subcontractor 
may  protest  City  rejection  of  its 
equipment). 

83:38    Sacramento,  CA  (IX.  6-17-83) 
[Power  Machine  Co.)  (subcontractor 
protested  specifications). 

83:43    Toledo.  OH  (V.  6-29-83) 
[Industrial  Pump  &  Equipment  Corp.) 
(supplier  alleging  sole  source)  (Part  33 
regulations). 

83:51    Santa  Barbara.  CA  (IX,  &-1&-83) 
[Namtec  Corp.  &  Union  Engineering 
Co.)  (supplier  protested  specifications 
and  prime's  responsiveness). 

63:56    Los  Angeles.  CA  (IX.  9-30-83) 
'[Bailey  Controls  Co.)  (to  protest 
competitor's  responsiveness  bidder 
must  be  responsive). 

83:57    Sod  Run.  Harford  County.  MD 
(HI,  10-7-83)  [CESCO,  Inc.) 
(equipment  substitution  not 
protestable). 

83:58    Evanston.  WY  (VIII.  10-18-83) 
[WesTech  Engineering.  Inc.) 
(equipment  substitution  not 
protestable). 


83:62    Wayne.  NB  (VU.  l(>-31-83) 
[Envirex,  Inc.)  (prequalified  supplier 
may  protest  grantee  directed 
substitution). 

83:63    Monterey.  CA  (IX.  11-4-83) 
[Power  Systems)  (successful  supplier 
carmot  protest  specifications). 

83:68    Tri-City.  OR  (X.  12-9-83) 
[Dresser  Industries,  Inc.)  (where 
protester  can  meet  specifications  no 
basis  for  protest). 

Sua  Sponte  Review 

83:01     Spearfish.  SD  (VIU.  1-11-83) 
[Rickel  Manufacturing  Co.)  (authority 
to  review  unduly  restrictive 
specifications). 

83:08    Hamilton.  MT  (VUI.  2-8-83)  [4G 
Plumbing  &  Heating,  Inc.)  (where 
appeal  summarily  dismissed  EPA  may 
review  merits  to  provide  guidance). 

83:11     UPorte.  TX  (VI.  2-18-83)  (/ess 
Lovelace  Const.,  Co.)  (where  integrity 
of  procurement  system  at  issue). 

83:24    Oklahoma  City.  OK 
[Reconsideration]  (VI.  5-23-83) 
[Fiberglass  Engineering  Products, 
Inc.)  (experience  clause — integrity  of 
procurement). 

83:41     MSD.  Chicago.  IL  (V,  6-24-83) 
[Premier  Electrical  Const.,  Co.) 
(strictly  discretionary). 

83:60    Tri-City.  OR  (X.  10-20-83) 
[Donald M.  Drake  Co.)  (EPA  may 
raise  issue  not  addressed  by  any 
party). 

Subcontract — ^Award 

83:08    Hamilton.  MT  (VUI.  2-8-83)  [4G 
Plumbing  &  Heating.  Inc.)  (contractor 
rejected  MBE  subcontractor  for 
business  reasons). 

83:29    Fargo.  ND  (VUI.  5-18-83)  ( Van 
Bergen  &  Markson.  Inc.;  The  Gray 
Engineering  Group.  Inc.  & 
Conservatek,  Inc.)  (business  reasons 
for  substituting  subcontract). 

83:24    Oklahoma  City.  OK 
[Reconsideration]  (VI.  5-23-83) 
[Fiberglass  Engineered  Products,  Inc.) 
(anticipated  receipt  of  contract  not 
protected  by  Fifth  Amendment  due 
process). 

83:57    Sod  Run.  Harford  County.  MD 
(UI.  10-7-83)  [CESCO,  Inc.) 
(equipment  substitution  by  contractor 
not  protestable). 

83:58    Evanston.  WY  (VIII.  10-18-83) 
[WesTech  Engineering,  Inc.) 
(equipment  substitution  not 
protestable). 

83:61    Johnstown.  OH  (V.  10-^4-83) 
[Zimpro.  Inc.)  (subcontractor 
substitution  by  contractor  not 
protestable). 
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Subcontractor  Listing  (See  Listing 
Subcontractor)  Summary  Dismissal 

83:19    Oklahoma  City.  OK  (VI,  3-25-83) 
[Envirex,  Inc.]  (where  protest  by 
bidder  who  qualified  bid  was 
obviously  frivolous). 

83:33     Joplin,  Ml  (IX  &-6-a3)  [AJ:,anco 
Constructors,  Inc.)  (where  protest 
relies  on  Federal  Procurement 
regulations  not  adopted  by  EPA 
regulations). 

83:40  Elkhart.  IN  (V,  6-22-83)  [Pen.n 
equipment  Gr  Tool  Corp.)  (based  on 
timeliness). 

83:66    Boston.  MA  [1. 12-0-83) 
[Schiavone  Const,  Co.)  (where  no 

,•    alleged  violation  of  EPA  regulation). 

Time  Limitatioos 

83Kn     Spearfish.  SD  (VIII.  1-11-83) 
[Ricke I  Manufacturing  Co.)  (mailed 
appeal  must  be  received  within  one 
week). 

83:02    Columbus.  OH  (V.  1-12-83) 
[Cobey  Metro — Waste  Composting 
Systems,  Inc.)  (documents  must  be 
promptly  filed  following  mailgram 
notice  and  protest). 

83:08     Hamilton.  MT  (VIII,  2-8-83)  [40 
Plumbing  &  Heating.  Inc. ) 
(communications  between  protestor 
and  EPA  do  not  excuse  untimely  filing 
of  appeal). 

83:22    San  Jose,  CA  (IX.  4-11-83) 
[Johnson  Controls,  Inc.)  (clock  not 
started  by  engineer's  communication 
to  bidder  concerning  adequacy  of 
equipment). 

83:25     Onondaga  County.  NY  (II.  5-9- 
83)  [Herbert  F.  Darling,  Inc.)  (appeal 
of  post  bid  determination  of  good  faith 
MBE  efforts  ripe  when  award 
announced). 

83:28  Des  Moines.  VVA  (X.  5-18-83) 
[Will  Const.,  Co.,  Inc.)  (protester's 
burden  of  proving  timeliness) 


83:31     Youngstown.  OH  (V,  5-31-83) 
[Floyd Brown  Associates)  (must 
challenge  evaluation  criteria  before 
submittmg  proposal). 

83:38     Sacramento,  CA  (IX,  6-17-83) 
[Power  Machine  Co.)  (protest  after  bid 
opening  where  specification  not 
clearly  restrictive  on  its  face) 
(rejection  of  equipment  started  clock). 

83  39     Philadelphia,  PA  (III,  6-22-83) 
[Fisher  &■  Porter  Co.)  (good  faith 
negotiations  delayed  clock). 

83:40     Elkhart,  IN  (V,  6-22-83)  [Perm 
Equipment  &  Tool  Corp.)  (strictly 
construed  1  week). 

83:43     Toledo,  OH  (V.  6-29-83) 

[Industrial  Pump  Sr  Equipment  Corp.) 
(sole  source  must  be  protested  before 
bid  opening). 

83:50     Detroit,  MI  (V,  8-2-83)  [Dynamic 
Const.,  Co..  Inc.)  (timely  where  no 
knowledge  of  grantee  intent  to  award 
to  competitor). 

83:51     Santa  Barbara,  CA  (IX.  6-15-83) 
[Nam.tec  Corp.  &  Union  Engineering 
Co.)  [7  days  to  protest  restrictive 
specifications)  (nonresponsive  bid 
must  be  protested  within  1  week  of 
learning  of  award)  (oral  notice  of  City 
Council  meeting  starts  appeal  clock). 

83:54     Dorchester,  MD  (III.  9-20-83) 
[F.E.  Meyers  Co.)  (specifications  must 
be  protested  prior  to  bid  opening). 

83:55     Brazos  River.  TX  (VL  9-23-83) 
[Jeffery  Manufacturing  Div. )  (where 
protester  reasonably  believed 
equipment  met  specifications  protest 
may  be  filed  after  bid  opening). 

83:58     Evanston.  WY  (VUI.  10-18-83) 
[WesTech  Engineering.  Inc.) 
(protester  risks  late  delivery  of 
express  mail  protest  appeal). 

8360     Tri-City,  OR  (X.  10-20-83) 
[Donald M.  Drake  Co.)  (telegraphic 
notice  received  after  close  of  business 
deemed  timely). 


83.63     Monterey,  CA  (IX.  11-1-83) 
[Power  Systems)  (protest  of 
specifications). 

Waiver 

83:05     Morton,  MS  (IV,  1-25-83) 
[.Associated  Const..  Inc.)  (license 
requirement  waived  as  technicality). 

83  07    Oklahoma  City,  OK  (VI,  2-J-B3) 
[D.J.  Domas.  Inc.)  (grantee  must  have 
rational  basis  for  refusing  to  waive 
minor  informalities). 

83:09     Covington.  GA  (IV,  2-9-83) 
[Griffin  Const..  Co..  8- Ethndge 
Brothers  Const.,  Inc.)  (discretionary 
authority  of  grantee  cannot  be 
compelled  by  bidder). 

83:32     Los  Angeles,  CA  (IX.  6-6-83) 
[Advance  Constructors.  Inc.) 
(irregularities  in  listing  subcontractors 
must  be  waived  as  minor  where  IFB 
did  not  make  it  matter  of 
responsiveness). 

83:34     New  Concord,  OH  (V,  6-10-83) 
[Adams  Robinson  Enterprise.  Inc.) 
(failure  to  acknowledge  receipt  of 
addendum  not  waivable  where 
material). 

83:40     Elkhart.  IN  (V.  6-22-83)  [Penn 
Equipment  &  Tool  Corp.)  (minor 
deviations  involving  bid  bond  surety 
form  caused  no  competitive 
advantage). 

83:46     Palatine,  IL  (V,  7-19-83)  [Di 
Paolo-Rossetti,  Joint  Venture)  (where 
MBE  requirements  are  responsiveness 
matters,  waiver  not  permitted). 

83:68    Tri-City,  OR  (X.  12-9-83) 
[Dresser  Industries.  Inc.)  (bidder 
waives  protest  issue  by  not  submitting 
evidence). 

[FR  Doc  85-2236,  Filed  1-28-B5;  8:45  am) 
MUJNQ  COOC  WM-W-M 
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Department  of 
Health  and  Human 
Services 

Office  of  Human  Development  Services 

a 

Head  Start  Program;  Availability  of  Fiscal 
Year  1985  Financial  Assistance  and 
Request  for  Applications;  Notice 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Servlcee 

(Program  Announcement  No.  13600.851 ) 

Head  Start  Program;  AvailabUity  of  FY 
IMS  Financial  Assistance  and  Request 
for  Appications 

AOCNCV:  Administration  for  Children, 
Youth  and  Families  (ACYF),  Office  of 
Human  Development  Services  (OHDS). 
Department  of  Health  and  Human 
Services  (DHHS). 

ACTION:  Announcement  of  availability  of 
Fiscal  Year  1985  financial  assistance 
and  request  for  applications  to  establish 
a  body  to  develop  and  operate  a 
national  program  for  accreditation  or 
approval  of  Child  Development 
Association  (CDA)  training  and 
assessment  programs  and  administer  a 
national  CDA  credential  program. 


r.  The  Administration  for 
Children,  Youth  and  Families  (ACYF). 
OHDS,  announces  that  competing 
applications  will  be  accepted  for 
financial  assistance  through  a 
cooperative  agreement  to  develop  and 
operate  a  national  program  for  the 
accreditation  or  approval  of  CDA 
training  and  assessment  programs  and 
to  administer  the  national  CDA 
credential  program.  The  level  of  Federal 
support  for  a  30-month  grant  period  will 
not  exceed  $2  million. 

This  cooperative  agreement  is 
intended  to  restructure  the  current  CDA 
program  by  establishing  a  new  structure 
responsible  for  the  setting  of  standards 
for  CDA  training  programs,  the 
accreditation  or  approval  of  these 
training  programs,  and  the  issuance  of 
the  CDA  credential.  Specifically,  this 
new  structure  will: 

(1)  Estabhsh  and  maintain  standards 
for  CDA  training; 

(2]  Establish  a  process  for  national 
accreditation  or  approval  of  CDA 
training  institutions,  patterned  after  the 
successful  experience  of  other 
professions  in  the  human  services  field; 

(3)  Award  the  CDA  credential  to 
successful  candidates; 

(4)  Establish  a  fee  structure  adequate 
to  support  the  CDA  accreditation/ 
approval  and  the  credential  programs. 
DATE:  The  closing  dale  for  receipt  of 
appUcations  is  April  1, 1985. 

FOII  FURfHER  INFORMATION  CONTACT: 
Clennie  Murphy.  Acting  Associate 
Commissioner,  Administration  for 
Children,  Youth  and  Families,  (202)  755- 
2987. 

SUPPtEMENTARY  INFORMATION: 


Statutory  Authority 

Human  Services  Reauthorization  Act, 
Pub.  L  98-588.  (Oct.  30, 1984)  Section 
106  amending  Section  648  of  the  Head 
Start  Act.  42  U.S.C.  9643. 

Program  Purpose 

The  Head  Start  program  is  designed  to 
provide  comprehensive  developmental 
services  primarily  to  low  income 
preschool  children,  age  three  to  the  age 
of  compulsory  school  attendance,  and 
their  families.  To  aid  enrolled  children 
to  obtain  their  full  potential.  Head  Start 
programs  provide  comprehensive  health, 
nutritional,  educational,  social  and  other 
services.  The  Head  Start  Act  was 
originally  enacted  in  1965.  The  current 
Head  Start  Act  was  enacted  by 
Subchapter  B  of  Chapter  8  of  Title  VI  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1981,  Pub.  L  97-35,  and  reauthorized 
by  the  Human  Services  Reauthorization 
Act,  Pub.  L  98-558. 

Background  of  the  CDA  Program 

In  an  effort  to  increase  the  number  of 
competent  staff  in  child  care  programs, 
the  Child  Development  Associate  (CDA) 
program  was  initiated  in  1971  through  a 
task  force  of  early  childhood  education 
and  child  development  specialists 
convened  by  the  Office  of  Child 
Development,  ACYF's  predecessor 
agency.  During  the  period  from  1972  to 
1975,  the  task  force  developed  an 
innovative,  comprehensive  plan  for 
training,  assessing,  and  issuing 
credentials  to  child  care  staff  that  has 
grown  into  the  CDA  program.  During 
this  period  the  CDA  Competency 
Standards,  and  the  Assessment  and 
Credential  Award  System  described 
below  were  developed.  In  addition,  13 
pilot  CDA  training  programs  were 
funded  to  develop  curriculum  materials 
consistent  with  the  CDA  Competency 
Standards.  The  system  became 
operational  in  1975,  and,  except  for  a 
short  interval,  has  been  in  continuous 
operation  with  support  from  ACYF  and 
fees  for  assessments  and  credentials 
paid  by  persons  seeking  the  CDA 
credential. 

The  CDA  program  was  designed  to 
provide  performance-based  training  and 
assessment,  leading  to  the  CDA 
credential.  The  CDA  Competency 
Standards,  have  served  as  the 
foundation  for  training  and  assess.Ticnt. 
The  Compentency  Standards  include  the 
evaluation  of  the  candidate's  ability  to: 

(1)  Establish  and  maintain  a  safe, 
healthy  learning  environment; 

(2)  Advance  physical  and  intellectual 
competence  of  the  childen; 

(3)  Support  social  and  emotional 
development  and  to  provide  guidance 


and  discipline  in  the  care  centers  or 
classrooms; 

(4)  Establish  positive  and  productive 
relationships  between  families  and 
children  or  families  and  child  care 
providers: 

(5)  Ensure  a  well-run,  purposeful 
program  responsive  to  participant 
needs;  and 

(6)  Maintain  a  commitment  to 
professionalism. 

Within  these  six  areas,  the  CDA 
candidate  must  demonstrate  thirteen 
specific  functional  areas.  In  addition,  a 
person  who  works  in  a  bilingual 
program  and  has  demonstrated  bilingual 
competence  in  either  the  center-based, 
home  visitor,  or  family  day  care  setting 
may  become  a  Child  Development 
Associate  with  a  Bilingual 
Specialization. 

An  estimated  6.000  individuals 
participate  in  CDA  training  each  year 
through  approximately  200  training 
institutions  with  CDA  programs.  ACYF 
provides  approximately  $6  million  per 
year  to  Head  Start  grantees  to  support 
Head  Start  staff  participation  in  CDA 
training.  ACYF  has  also  developed  CDA 
training  materials  that  many  of  the  CDA 
training  programs  are  using  today. 

While  CDA  training  is  provided  by 
many  institutions,  CDA  assessments  are 
conducted  through  one  body — the  CDA 
National  Credential  Program.  The 
performance-based  assessments  are- 
conducted  by  Local  Assessment  Teams 
(LAT).  They  occur  in  the  community 
where  the  CDA  candidate  works.  The 
LAT  is  comprised  of  the  candidate,  an 
advisor,  a  parent/community 
representative  and  a  CDA 
representative.  This  team  observes  the 
candidate's  work,  collects  information 
from  the  parents  of  the  children  in  the 
candidate's  care,  reviews  the  education, 
background  experience,  training  of  the 
candidate,  and  then  decides  on  the 
candidate's  competence.  All  members  of 
the  team  must  agree  in  order  for  the 
candidate  to  earn  the  CDA  credential. 
Documentation  on  the  candidate  and  the 
recommendations  from  the  LAT  are 
reviewed  by  the  CDA  National 
Credential  Program.  If  all  procedures 
have  been  followed,  the 
recommendations  made  by  the  LAT  are 
accepted  and  the  CDA  credential  is 
awarded.  Approximately  3,000 
assessments  are  conducted  each  year. 

The  CDA  credential  is  national 
professional  credential  awarded  to 
individuals  on  behalf  of  the  National 
CDA  Credential  Program.  Currently,  the 
CDA  Credential  Commission,  whose 
membership  consists  of  representatives 
of  national  professional  associations 
from  the  early  childhood  development 


Held,  is  the  policy  making  body  for  the 
CDA  program. 

Current  candidates  for  the  CDA 
credential  pay  feet  to  the  CDA  National 
Credential  Program  for  the  assessment 
and  the  credential,  including  a  $25 
application  fee,  a  $250  assessment  fee,  a 
$50  credential  fee  and  a  $50  credential 
five-year  renewal  fee.  The  actual  cost 
for  each  assessment  is  in  excess  of  $800. 
The  di^erence  between  income  from 
fees  and  actual  costs  has  been 
subsidized  by  Federal  grants  to  the 
National  Credential  Program.  Bank 
Street  College  of  Education  currently 
administers  the  CDA  National 
Credential  Program  under  a  Federal 
grant  which  expires  In  August,  1985. 

In  recent  years,  ACYF  and  some 
private  foundations  have  provided 
rinanciai  support  to  expand  the  CDA 
program  to  new  populations.  The 
program  is  now  available  to  home 
visitors,  center-based  providers  working 
with  infants  and  toddlers,  and  family 
day  care  providers.  This  expansion 
increases  the  number  of  persons  likely 
to  seek  the  CDA  credential  cuid 
enhances  the  potential  for  improving  the 
quality  of  child  care  services  throughout 
the  country. 

Goals  and  Obiectives 

The  promotion  of  the  supply  of  quality 
child  care  continues  to  be  a  high  priority 
of  the  Federal  government.  As  the 
number  of  working  mothers  has 
increased.  Federal  efforts  have  been 
directed  at  encouraging  employers  to 
address  the  day  care  needs  of  their 
employees.  Working  parents  now 
benefit  from  Federal  tax  credits  for  child 
care.  The  CDA  program  is  a  Federally- 
initiated  effort  which  has  made  a 
significant  contribution  to  improving  the 
quahty  of  Head  Start  and  other  child 
care  programs. 

With  society's  growing  concern  for  the 
quality  of  pre-school  child  care,  we 
believe  that  expansion  of  the  CDA 
program  is  timely  and  necessary.  The 
centralized  structure  of  the  CDA 
program  limits  the  ability  to  expand  the 
program  and  maintain  high  quality  with 
a  fee  structure  affordable  to  candidates. 
Therefore  ACYF  proposes  to  restructure 
the  program.  Presently  CDA  training  is 
provided  by  an  estimated  200 
institutions  nationwide.  There  are  no 
common  standards  or  curricula  for  this 
training.  We  believe  that  the  child  care 
field  needs  to  address  these  issues  by 
establishing  and  applying  national 
standards  for  CDA  training  and 
assessment  programs. 

Scope  of  This  Program  Announcement 

This  program  announcement  is 
intended  to  solicit  proposals  for  the 


development  and  operation  of  ■  national 
program  for  accreditation  or  apporval  of 
CDA  training  and  assessment  programs 
and  the  admLiistration  of  a  national 
CDA  credential  program. 

Scope  of  Work 

The  successful  applicant  will  be 
responsible  for: 

1.  Development  of  an  approval  or 
accreditation  process  including:  (a] 
broad-based  participation  by  the  early 
childhood  education  and  chUd  care 
fields:  (b)  utilization  of  individuals 
experienced  in  operating  CDA  training 
programs;  (c)  review  of  existing  CDA 
and  related  training  practices,  policies, 
standards,  and  fee  structure;  (d] 
establishment  of  quahty  standards  for 
CDA  training  and  assessment  programs; 
(e)  initial  implementation  and  operation 
of  the  approval  Or  accreditation  process 
within  the  first  year. 

2.  Development  of  a  process  to  shift 
responsibility  from  the  National 
Credential  Program  to  training 
institutions  for  conducting  individual 
assessments.  Within  the  first  year, 
provisional  approval  should  be  provided 
to  as  many  locid  programs  as  possible 
so  that  the  shift  in  responsibility  can 
begin.  During  this  transitional  period, 
the  successful  appUcant  should  conduct 
assessments  only  in  those  areas  where 
there  is  no  approved  CDA  training  and 
assessment  program.  Training 
institutions  shall  include  costs  for  the 
assessment  in  their  tuition  and  fees.  By 
the  end  of  18  months,  no  local 
assessments  shall  be  conducted  by  the 
successful  applicant  with  Federal  funds. 

3.  The  successful  applicant  will  award 
the  CDA  credential,  maintain  a  central 
registry  of  CDAs,  administer  the  CDA 
renewal  system,  set  policy  for  the 
program  and  refer  prospective 
candidates  to  local  programs  no  later 
than  September  1, 1985. 

Bank  Street  College  will  manage  the 
credential  award  process  under  an 
existing  grant  through  June  1985.  During 
July  and  August  of  1985  continuity  in 
services  to  candidates  in  the  system 
must  be  ensured. 

4.  EstabUshment  of  a  fee  structure 
which  will  generate  sufficient  income  to 
permit  operation  of  the  national 
accreditation  and  credential  programs 
after  the  completion  of  the  Federal 
funding  period. 

5.  Promotion  of  the  CDA  program 
nationally,  including  working  with  State 
and  local  governments  to*  include  the 
CDA  credential  in  their  licensing 
standards. 

Eligible  Applicants 

Eligible  appUcants  must  be  non-profit 
institutions  or  organizations  with 


relevant  experience  and  demonstrated 
capabiUty  to  complete  the  project  as 
described. 

Available  Funds 

HDS  expects  to  award  up  to  $1  million 
for  the  first  12  months  of  thin 
cooperative  agreement  and  an 
additional  $1  million  over  the  following 
18  months. 

Recipient  Share  of  the  Proiect 

Recipients  are  required  to  provide  a 
15%  non-Federal  share  or  in-kind 
contribution. 

Application  Content 

The  Administration  for  Children, 
Youth  and  Families  is  requesting 
applicants  to  prepare  an  application 
which  will  address  the  following: 

A.  The  technical  approach  to  each  of 
the  tasks  in  the  scope  of  woriL  The 
technical  approach  should  provide  a 
complete  plan  of  activities  including  a 
time  frame  for  each  t<*>ik 

B.  The  applicant's  capability  to  meet 
the  goals  and  objectives  of  the 
announcement  The  capabiUty  statement 
should  describe  all  necesary  personnel 
facilities,  materials  and  services. 

C.  A  detailed  budget  for  the  first  year. 
The  budget  should  include  estimates  for 
both  expenditures  and  income. 

Availability  of  Forms 

AppUcation  for  a  financial  assistance 
award  under  this  program 
announcement  must  be  submitted  on  the 
standard  forms  provided  for  this 
purpose  at  the  end  of  this  program 
announcement. 

Criteria  for  Review  and  Evaluation  of 
Financial  Assistance  Application 

Competing  applications  for  financial 
assistance  will  be  reviewed  and 
evaluated  against  the  following  criteria. 

•  Process  for  developing  quality 
standards  and  implementing  an 
accreditation  or  approval  process  for 
CDA  training  and  assessment  (25 
points) 

Viabihty  of  overall  approach  to 
quality  standards  development;  extent 
of  projected  participation  of  early 
childhood  education  and  child  care  field 
and  CDA  profession,  including  existing 
CDA  training  programs;  thoroughness  of 
detail  in  describing  task  activities; 
understanding  of  what  is  entailed  in 
accreditation  or  approval  of  fraining  and 
assessment  programs;  understanding  of 
role  of  CDA  in  child  care  and  statement 
of  philosophy  of  CDA  accreditation  or 
approval;  comprehensiveness  of  areas 
identified  in  which  standards  will  be 
developed;  viability  of  overall  approach 
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to  implementation  and  operation; 
adequacy  of  plans  for  promoting  the 
accreditation  or  approval  process: 
assurance  that  the  accreditation  or 
approval  process  will  begin  operation 
within  the  first  year. 

•  Developing  a  process  for  shifting 
responsibility  for  assessments  from  the 
national  credential  program  to  training 
institutions.  (15  points) 

Viability  of  overall  approach; 
adequacy  of  transitional  plans  ensuring 
assessment  will  be  available  to  qualified 
individuals  without  interruption; 
statement  of  principles  to  guide  this 
process:  adequacy  of  monitoring  system 
over  CDA  assessments. 

•  Plans  for  operating  a  national 
credential  program  for  CDAs.  (15  points) 

Viability  of  overall  approach  to 
operate  a  credential  program,  maintain  a 
central  registry  of  CDAs.  administer  the 
CDA  renewal  system,  set  policy  for  the 
program  and  refer  prospective 
candidates  to  local  programs  no  later 
than  September  1. 1985. 

•  Establishment  of  a  Hnancial  plan  to 
become  independent  of  direct  Federal 
support  while  maintaining  a  reasonable 
fee  schedule  affordable  to  prospective 
candidates.  (20  points) 

•  Promoting  CDA.  (10  points) 
Creativity  and  thoroughness  of 

planning  for  promotion  of  the  CDA 
program.  Involvement  of  profession  in 
increasing  the  acceptance  and 
recognition  of  the  CDA  credential. 

•  Experience  in  the  establishment  and 
operation  of  both  accreditation  of 
credential  processes.  (15  points) 

While  not  a  condition  for  funding, 
special  consideration  will  be  given  to 
applicants  who  demonstrate  a  capability 
and  likelihood  of  completing  the  project 
substantially  earlier  than  the  proposed 
30-month  project  period  and/or  for 
substantially  less  Federal  funding  than 
the  proposed  $2  million. 

Application  Submission 

At  a  minimum,  one  signed  original 
and  two  copies  of  the  application  are 
required.  However,  an  additional  three 
copies  would  be  helpful  in  expediting 
the  review  process.  Applications, 
including  all  attachments,  must  be 
submitted  to  William  McCarron.  Chief. 
Grants  Management  Office,  OHDS 
Grants  and  Contracts  Management 
Division.  North  Building,  Room  1296,  330 
Independence  Avenue,  S.W., 
Washington.  D.C.  20201. 

Application  Consideration 

Applications  which  are  complete  and 
conform  to  the  requirements  of  this 
program  announcement  are  subject  to  a 
competitive  review  and  evaluation  by 
qualified  individuals.  The  results  of  the 


review  will  assist  the  Associate 
Commissioner  of  the  Head  Start  Bureau 
to  determine  which  applicant  will  be 
recommended  for  funding.  The 
Commissioner  of  ACYF  will  approve  the 
final  selection. 

After  the  Commissioner  has  approved 
the  final  selection,  unsuccessful 
applicants  will  be  notified  in  writing  of 
this  final  decision.  The  successful 
applicant  will  be  notified  through  the 
issuance  of  a  Notice  of  Financial 
Assistance  Awarded  which  sets  forth 
the  amount  of  funds  awarded,  the 
budget  period  for  which  support  is 
given,  and  the  total  period  for  which 
project  support  is  contemplated. 

Notification  Under  Executive  Order 
12372 

This  program  is  covered  under 
Executive  Order  (E.O.)  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  Part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Fluman 
Services  Programs  and  Activities."  State 
Processes  or  directly  affected  State, 
area-wide,  regional,  and  local  officials 
and  entities  have  60  days  to  comment  on 
the  application,  starting  from  the 
deadline  date  for  applications 
submission  to  HDS.  Each  State  has 
established  a  State  Single  Point  of 
Contact  (SPOC)  to  fuinii  the 
requirements  of  E.O.  12372.  Applicants 
must  submit  required  material  to  the 
SPOCs  so  that  HDS  can  obtain 
comments  from  the  SPOCs  as  part  of  the 
award  process.  (Applications  for 
programs  to  be  administered  directly  by 
Federally  recognized  Indian  tribes  are 
exempt  from  the  requirements  of  E.O. 
12372.)  Applicants  should  contact  their 
SPOC  as  soon  as  possible  to  alert  them 
of  the  prospective  applications  and 
receive  specific  instructions  regarding 
the  process.  Required  material  should  be 
sent  to  the  SPOC  as  early  as  possible. 
SPOCs  will  submit  their  comments 
directly  to  Clennie  H.  Murphy,  Jr. 
Associate  Commissioner,  Head  Start 
Bureau,  Administration  for  Children, 
Youth  and  Families,  P.O.  Box  1182, 
Washington.  DC.  20013.  HDS  will  notify 
the  State  of  any  application  received 
which  has  no  indication  that  the  State 
F*rocess  has  had  an  opportunity  for 
review. 

Closing  Date  for  Receipt  of  Application 

The  closing  dale  for  receipt  of 
applications  is  April  1,  1985. 
Applications  may  be  mailed  or  hand 
delivered  to:  William  McCarron,  Chief. 
Grants  Management  Office,  HDS  Grants 
and  Contracts  Management  Division, 
330  Independence  Ave..  SW,  Room 
1296-N  Bldg..  Washington.  DC.  20201. 


Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 

1.  Received  on  or  before  the  deadline 
date  at  the  HDS  Grants  and  Contracts 
Management  Office,  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  by  the  granting  agency  in 
time  to  be  considered  during  the 
competitive  review  and  evaluation 
process.  (Applicants  are  cautioned  to 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  to  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  »hall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Late  applications:  Applications  which 
do  not  meet  these  criteria  are 
considered  late  applications  and  will  not 
be  considered  in  the  current 
competition. 

Hand-delivered  applications:  Hand- 
delivered  applications  are  accepted  at 
the  HDS  Grants  and  Contracts 
Management  Office  during  the  normal 
working  hours  of  8:30  A.M.  to  5:00  P.M. 
Monday  through  Friday. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.600,  Project  Head  St.irl) 

Dated:  )anuary  18.  1985. 
Dodie  Livingston, 

Cumnrissioner.  Administration  for  Children. 
Youth  and  Families. 

Approved:  )anuar>'  24,  lybS. 
Dorcaa  R.  Hardy, 
Assistant  Secretary  for  Human  Development 


Appendix  A.- 
Contact  List 

Alabama 


-State  Single  Point  of 


Mrs.  Donna  J.  Snowden,  SPOC, 
Alabama  State  Clearinghouse, 
Alabama  Department  of  Economic 
and  Community  Affairs,  3465  Norman 
Bridge  Road,  Post  Office  Box  2939, 
Montgomery,  Alabama  36105-0939 

Arizona 

Office  of  Economic  Planning  and 
Development,  State  of  Arizona 

Note. — Correspondence  &  questions 
concerning  this  state's  E.O.  12372  process 
should  be  directed  to:  )o  Stephens,  Director, 
Local  Government  Assistance,  ATTN: 
Arizona  State  Cleaminghouse,  1?00  West 
Washington,  Rm.  205,  Phoenix,  Arizona 
85007.  Tel.  (602)  255-5004. 

Arkansas 

State  Clearinghouse,  Office  of 
Intergovernmental  Services, 
Department  of  Finance  and 
Administration,  P.O.  Box  3278,  Little 
Rock,  Arkansas  72203,  Tel.  (501)  371- 
2311 
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California 

Office  of  Planning  and  Research,  1400 
Tenth  Street,  Sacramento.  California 
95814,  Tel.  (916)  445-0282 

Colorado 

State  Clearinghouse.  Division  of  Local 
Government,  1313  Sherman  Street, 
Rm.  520.  Denver,  Colorado  80203,  Tel. 
(303)  866-2156. 


Connecticut 


I 


Gary  E.  King,  Under  Secretary, 
Comprehensive  Planning  Division, 
Office  of  Policy  and  Management, 
Hartford,  Connecticut  06106-4459 

Note. — Correspondence  &.  questions 
concerning  this  state's  E.0. 12372  process 
should  be  directed  to:  Intergovernmental 
Review  Coordinator,  Comprehensive 
Planning  Division.  O^ice  of  Policy  and 
Management,  80  Washington  Street,  Hartford, 
Connecticut  06106-4459.  Tel.  (203]  566-4298. 

Delaware 

Executive  Department,  Thomas  Collins 
Building,  Dover,  Delaware  19903,  Attn: 
Franchine  Booth,  Tel.  (302)  736-4204 

Florida 

Ron  Fahs,  Executive  Office  of  the 
Governor,  Office  of  Planning  and 
Budgeting,  The  Capitol,  Tallahassee, 
Florida  32301,  Tel.  (904)  488-8114. 

Georgia 

Charles  H.  Badger,  Administrator, 
Georgia  State  Clearinghouse,  270 
Washington  Street.  S.W.,  Atlanta, 
Georiga,  30334,  Tel.  (404)  656-3855. 

Hawaii  I 

Kent  M.  Keith,  Director,  Department  of 
Planning  and  Economic  Development, 
P.O.  Box  2359,  Honolulu,  Hawaii  96804 

For  Information  Contact:  Hawaii  State 
Clearinghous,  Tel.  (808)  548-3085. 

Illinois 

Tom  Berkshire,  Office  of  the  Governor, 
State  of  Illinois,  Springfield,  Illinois 
62706,  Tel.  (217)  782-8639. 

Indiana 

Ms.  Susan  ].  Kennell,  State  Budget 
Agency,  212  State  House, 
Indianapolis,  Indiana  46204,  Tel.  (317) 
232-5604 

Iowa  I 

Office  for  Planning  and  Programming, 
Capital  Annex,  523  East  12th  Street. 
Des  Moines,  Iowa  50319,  Tel.  (515) 
281-6483. 

Kansas 

Kansas  Department  of  Human 
Resources,  Office  of  The  Secretary, 
Attention:  Judy  Knieger,  401  Topeka 
Avenue,  Topeka,  Kansas  66603,  Tel. 
1913)  296-5075. 


Kentucky 

Kentucky  State  Clearinghouse,  2nd 
Floor,  Capital  Maza  Tower,  Frankfort. 
Kentucky  40601,  Tel.  (502)  564-2382. 

-Louisiana 

Michael  J.  Jefferson,  Dept.  of  Urban  & 
Community  Affairs.  Office  of  State 
Clearinghouse.  P.O.  Box  44455,  Capitol 
Station.  Baton  Rouge,  Louisiana  70804. 
Tel.  (504)  925-3722 

Maine 

State  Planning  Office,  Attn: 
Intergovenunental  Review  Process, 
State  House  Station  No.  38,  Augusta, 
Maine  04333.  Tel.  (207)  289-3154. 

Maryland 

Guy  W.  Hagar,  Director,  Maryland  State 
Clearinghouse  for  Intergovernmental 
Assistance,  Department  of  State 
Planning,  301  West  Preston  Street, 
Baltimore,  Maryland  21201-2365.  Tel. 
(301)  383-7875 

Massachusetts 

Executive  Office  of  Communities  and 
Development,  100  Cambridge  Street, 
Rm.  1401,  Boston,  Massachusetts 
02202,  Tel.  (617)  727-7078. 

Michigan 

Carol  Hoffman,  Director,  Office  of 
Business  and  Community 
Development,  Michigan  Department  of 
Commerce,  P.O.  Box  30004,  Lansing, 
Michigan  48909,  Tel.  (517)  373-0933. 

Mississippi 

Office  of  Federal  State  Programs, 
Department  of  Planning  and  PoUcy, 
1504  Walter  Sillers  Bldg.,  500  High 
Street,  Jackson,  Mississippi  39202. 

For  Information  Contact:  Mr.  Marian 
Baucum.  Department  of  Planning  and 
Policy,  Tel.  (601)  359-3069. 

Minnesota 

Thomas  N.  Harren,  Mirmesota  State 
Planning  Agency,  Capitol  Square 
Building— Room  101,  550  Cedar  Street, 
St.  Paul,  Minnesota  55101,  Tel.  (612) 
296-3698. 

Missouri 

Missouri  Federal  Assistance 
Clearinghouse,  Office  of 
Administration,  Division  of  Budget 
and  Plaiming,  Room  129  Capitol 
Building,  Jefferson  City,  Missouri 
65102,  Tel.  (314)  751-4834  or  751-2345. 

Montana 

Agnes  Fipperian,  Intergovernmental 
Review  Clearinghouse,  c/o  Office  of 
the  Lieutenant  Governor,  Capitol 
Station,  Helana,  Montana  59620,  Tel. 
(406)  444-5522. 


Nebraska 

Policy  Research  Office,  P.O.  Box  94601, 
Room  1321,  State  Capitol,  Lincoln, 
Nebraska  68509,  Tel.  (402)  A71-24U. 

Nevada 

Ms.  Linda  A.  Ryan,  Director,  Office  of 
Conununity  Services,  Capitol 
Complex,  Carson  City,  Nevada  89710, 
Tel.  (702)  885-4420 

Note. — Correspondence  and  questions 
concerning  this  state's  E.0. 12372  process 
should  be  directed  to:  John  Walker, 
Clearinghouse  Coordinator.  Tel.  (702)  865- 
4420 

New  Hampshire 

David  G.  Scott,  Acting  Director,  New 
Hampshire  Office  of  State  Plarming. 
ZVt  Beacon  Street,  Concord,  New 
Hampshire  03301,  Tel.  (603)  271-2155 

New  Jersey 

Mr.  Barry  Skokowski,  Director,  Division 
of  Local  Government  Services, 
Department  of  Community  Affairs,  CN 
803,  363  West  State  Street,  Trenton, 
New  Jersey  08625,  Tel.  (609)  292-6613 

Note. — Correspondence  and  questions 
concerning  this  state's  E.O.  process  should  be 
directed  to:  Nelson  S.  Silver.  State  Review 
Process,  Division  of  Local  Government 
Services — CN  803,  Trenton,  New  Jersey 
08625-0603,  Tel.  (609)  292-9025 

New  Mexico 

Peter  C.  Pence,  Director,  Department  of 
Finance  and  Administration,  State  of 
New  Mexico,  515  Don  Caspar,  Santa 
Fe,  New  Mexico  87503,  Tel.  (505)  827- 
3885 

New  York 

Director  of  the  Budget,  New  York  State 

Note.^^orrespondence  and  questions 
concerning  this  state's  E.O.  12372  process 
should  be  directed  to:  New  York  State 
Clearinghouse,  Division  of  the  Budget,  State 
Capitol.  Albany,  New  York  12224,  Tel.  (518) 
474-1605 

North  Carolina 

Mrs.  Chrys  Baggett,  Director,  State 
Clearinghouse,  Department  of 
Administration,  116  West  Jones  Street, 
Raleigh,  North  Carolina  27611,  Tel. 
(919)  733-4131 

North  Dakota 

Office  of  Intergovernmental  Assistnnce, 
Office  of  Management  and  Budget, 
14th  Floor — State  Capitol,  Bismarck, 
North  Dakota  58505,  Tel.  (701)  224- 
2094 

Ohio 

State  Clearinghouse,  Office  of  Budget 
and  Management.  30  East  Broad 
Street.  Columbus,  Ohio  43215 
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For  Information  Contact:  Mr.  Leonard  E. 
Roberts.  Deputy  Director,  Tel.  (6141 
466-0699 

Oklahoma 

Office  of  Federal  Assistance 
Management.  4545  North  Lincoln 
Blvd.,  Oklahoma  City,  Oklahoma 
73105,  Tel.  (405)  528-8200 

Oregon 

Intergoveminental  Relattoos  Division, 
State  Clearinghouse,  Executive 
Building.  155  Cottage  Street  N.E.. 
Salem,  Oregon  973ia  Tel.  (503)  373- 
1998 

Pennsylvania 

Pennsylvania  Intergovernmental 
Council.  P.O.  Box  1288,  Harrisburg, 
Pennsylvania  17108.  ATTN:  Charles 
Griffiths,  Executive  Director,  Tel.  (717) 
783-3700 

Rhode  Island 

Daniel  W.  Vahn,  Chief,  Rhode  Island 
Statewide  Pianning  Program.  266 
Melrose  Street,  Providence,  Rhode 
Island  02907,  Tel.  (401)  277-2656 

South  Carolina 

Danny  L  Cromer.  Grant  Services,  Office 
of  the  Governor.  1205  Pendleton 
Street,  Room  477,  Columbia,  South 
Carolina  29201,  Tel.  (803)  758-2417 

South  Dakota 

leff  Stroup,  Commissioner  of  the  Bureau 
of  Intergovernmental  Relations, 
Second  Floor,  Capitol  Building,  Pierre. 
South  Dakota  57501,  Tel.  (605)  773- 
3661 

Tennessee 

Tennessee  State  Planning  Office.  1800 
lames  K.  Polk  Building.  505  Deaderick 
Street.  Nashville.  Tennessee  37219, 
TeL  (815)  741-1676 

Texas 

Bob  McPherson,  State  Planning  Director. 
Office  of  the  Governor,  Austin.  Texas 
78711.  Tel.  (512)  475-6156 

Utah 

Michael  B.  Zuhl,  Director.  Office  of 
Planning  and  Budget.  State  of  Utah, 
118  State  Capitol  Building,  Salt  Lake 
City,  Utah  84114,  Tel.  (801)  533-5245 

Vermont 

State  Planning  Office,  Pavilion  Office 
Building,  109  State  Street.  Montpelier. 
Vermont  05602,  Tel.  (802)  828-3328 

Virginia 

Robert  H.  Kirby.  Intergovernmental 
Review  Officer,  Department  of 
Planning  and  Budget  Post  Office  Box 
1422,  Richmond.  Virginia  23211.  Tel. 
(804)  786-1921 


Washington 

Ken  Black,  Washington  Department  of 
Community  Development,  Ninth  and 
Columbia  Building,  Olympia, 
Washington  98504,  Tel.  (206)  753-2200 

West  Virginia 

Mr.  Fred  Cutlip,  Director.  Community 
Development  Division.  Governor's 
Office  of  Economic  and  Community 
Development.  Building  #8,  Room  553, 
Charleston.  West  Virginia  25305.  Tel. 
(304)  346-4010 

Wisconsin 

Secretary  Dons  ).  Hanson,  Wisconsin 
Department  of  Administration.  101 
South  Webster  Street— CEF  2, 
Madison,  Wisconsin  53702.  Tel.  (608) 
266-1212 

Wyammg 

Wyoming  State  Clearinghouse,  State 
Planning  Coordinator's  Office.  Capitol 
Building,  Cheyenne.  Wyoming  82002, 
Tel,  (307)  777-7574 

Virgin  Islands 

Federal  Programs  Office.  Office  of  the 
Governor.  The  Virgin  Islands  of  the 
United  States,  Charlotte  Amalie,  St. 
Thomas  00801,  Tel   (809)  774-6511 

District  of  Columbia 

Pauline  Schneider,  Director.  Office  of 
Intergovernmental  Relations,  Room 
416.  District  Building,  Washington,  DC 
20004,  Tel.  (202)  727-6265 

PutTto  Rico 

Nelson  Soto,  President  Puerto  Rico 
Planning  Board,  P.O.  Box  4119  Minilla 
Station.  San  Juan,  Puerto  Rico  00940, 
Tel.  (809)  724-7900 

Northern  Mariana  Islands 

Planning  and  Budget  Office,  Office  of 
the  Governor,  Saipan,  CM  96950 

Appendix  B. — Instructions  for  Applying 
for  Federal  Assistance  From  HDS 
Programs 

(OMB  0980-OOlG,  Expires:  2/85,  Clearam  e 
Pending:  2/88) 

INTRODUCTION 

Use  of  Forms 

The  forms  included  in  this  "kit"  shall 
be  used  to  apply  for  ail  new 
discretionary  grants  and  cooperative 
agreements  awarded  by  the  Office  of 
Human  Development  Services.  They 
shall  also  be  used  to  request 
supplemental  assistance,  proposed 
changes  or  amendments,  and  request 
contmuation  or  refunding  for  previously 
approved  grants  or  cooperative 
agreements  from  the  Office  of  Human 
Development  Services.  An  original  and 


two  copies  of  the  forms  should  be 
submitted  to  the  responsible  grants 
management  office.  If  an  item  cannot  be 
answered  or  does  not  appear  to  be 
related  or  relevant  to  the  assistance 
required,  write  "NA"  for  not  applicable. 

AppllcaUons 

Applicants  for  new  awards  and 
competing  continuations  are  required  to 
submit  a  complete  application  which 
consists  of  Parts  I  (SF-424)  through  Part 
V.  Applicants  for  new  projects  must 
include  completed  Standard  Forms  441, 
Civil  Rights  Assurance  and  HHS — 641, 
Rehabilitation  Act  Assurance. 
Applicants  for  additional  funding  (such 
as  a  non-competing  continuation  or 
supplemental  grant)  or  amendments  to  a 
previously  submitted  application  should 
include  only  affected  pages.  Previously 
submitted  pages  whose  information  is 
still  current  need  not  be  resubmitted. 
Additionally,  applicants  for  certain  HDS 
programs  may  be  subject  to  Executive 
Order  12372,  Intergovernmental  Review 
of  Federal  Programs  (see  Attachments  1 
and  2).  These  applicants  must  follow  the 
instructions  provided  relative  to 
Executive  Order  12372  coverage  where 
appropriate,  as  listed  on  page  11. 

Submisauui  of  Applicants 

(1)  Non-competing  Continuation 
Grants — Applicants  for  continuation 
grants  must  submit  these  forms  not  later 
than  90  days  prior  to  the  budget  period 
end  date. 

(2)  New  Projects  and  Competing 
Continuations — Applicants  for 
Assistance  to  support  new  projects  or 
for  competing  continuations  should  refer 
to  program  announcements  for 
information  regarding  deadline  dates  for 
submission  of  forms. 

Instructions  for  Completion  of  Part  I 
(SF~424) 

Section  I 

Applicants  shall  complete  all  items  in 
Section  I.  If  an  item  is  not  applicable, 
write  "NA '.  If  additional  space  is 
needed,  insert  an  asterisk  (*]  and  use 
Section  IV.  An  explanation  follows  for 
each  item. 

Items 

1.  Mark  appropriate  box. 
Preapplication  and  application  are 
described  in  OMB  Circular  A-102  and 
HDS  program  instructions.  Use  of  the 
SF-424  as  a  Notice  of  Intent  is  at  State 
option.  HDS  does  not  require  Notice  of 
Intent. 

2a.  Applicant's  own  control  number,  if 
desired. 

2b.  Date  Section  I  is  prepared. 
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3a.  For  a  program  covered  by 
Executive  Order  12372.  enter  the  number 
assigned,  if  any,  by  the  State  Point  of 
Contact  Office.  Applications  submitted 
to  OHDS  must  contain  this  identifier,  if 
provided  by  the  State  Point  of  Contact. 
Note:  Item  22  of  this  form  must  be 
completed  for  programs  covered  by  E.O. 
12372. 

3b.  Date  identifier  is  assigned  by 
State. 

4a.-4h.  Enter  legal  name  of  appHcant/ 
recipient,  name  of  primary 
organizational  unit  which  will  undertake 
the  assistance  activity,  complete 
address  of  applicant,  and  name  and 
telephone  number  of  person  who  can 
provide  further  information  about  this 
request. 
IF  THE  PAYEE  WILL  BE  OTHER 
THAN  THE  APPUCANT.  ENTER  IN 
THE  REMARKS  SECTION  "PAYEE". 
THE  PAYEES  NAME.  DEPARTMENT 
OR  DIVISI05J.  COMPLETE  ADDRESS 
AND  EMPLOYER  IDENTIHCATION 
NUMBER  AND  DHHS  ENTITY 
NUMBER. 

If  an  individual's  name  and/or  title  is 
desired  on  the  payment  instrument,  the 
name/or  title  of  the  designated 
individual  must  be  specified. 

5.  Enter  Employer  Identification 
Number  of  applicant  as  assigned  by  the 
Internal  Revenue  Service.  If  the 
applicant  organization  has  been 
assigned  a  DHHS  Entity  Number 
consisting  of  the  IRS  employer 
identification  number  prefixed  by  "1" 
and  suffixed  by  a  two-digit  number, 
enter  the  full  Entity  Number.  If  applicant 
has  other  grants  with  DHHS  and  has 
been  assigned  a  Payee  Identification 
Number,  enter  PIN  in  parenthesis  (     ) 
beside  employer  identification  number. 

6a.  Enter  the  Catalog  of  Federal 
Domestic  Assistance  number  assigned 
to  program  under  which  assistance  is 
requested.  If  more  than  one  program 
(e.g.,  joint  funding)  enter  "multiple"  and 
explain  in  Section  IV  remarks.  If 
unknown,  cite  Public  Law  or  U.S.  Code. 

6b.  Enter  the  program  title  from 
Catalog  of  Federal  Domestic  Assistance. 
Abbreviate  if  necessary. 

7.  Enter  title  and  appropriate 
description  of  project.  For  Notification 
of  Intent,  continue  in  Section  IV  if 
necessary  to  convey  proper  description. 
If  project  affects  particular  sites  as.  for 
example,  construction  or  real  property 
projects,  attach  a  map  showing  the 
project  location. 

8.  Enter  appropriate  letter  to  designate 
grantee  type — "City"  includes  town, 
township  or  other  municipality.  If  the 
grantee  is  other  than  that  listed,  specify 
type  on  "Other"  line  e.g..  Council  of 
Government. 


Note. — ^Nonprofit  organizations  which  have 
not  previously  received  HDS  program  support 
must  submit  proof  of  nonprofit  status. 

9.  Enter  Governmental  unit  where 
significant  and  meaningful  impact  could 
be  observed.  List  only  largest  unit  or 
units  is  affected,  such  as  State,  county. 
or  city.  If  entire  imit  is  affected,  list  it 
rather  than  subunits. 

10.  Identify  estimated  number  of 
persons  directly  benefiting  from  project, 
as  described  in  the  program  narrative. 

11.  All  applicants  for  new.  competing 
continuation  and  non-competing 
continuation  grants  should  enter  the 
letter  "A".  And  applicants  for 
supplsRiental  grant  funding  should  enter 
the  letter  "B". 

12.  Enter  amount  requested  or  to  be 
contributed  during  the  initial  funding/ 
budget  period  by  each  contributor. 
Where  allowable  the  value  of  inkind 
contributions  should  be  included.  If  the 
action  is  a  change  in  dollar  amount  of 
existing  grant  (a  revision  or 
augumentation],  indicate  only  the 
amount  of  the  change.  For  decreases, 
enclose  the  amount  in  parentheses.  If 
both  basic  and  supplemental  amounts 
are  included,  breakout  in  Section  IV.  For 
multiple  program  funding  use  totals  and 
show  program  breakdowns  in  remarks. 
Item  definitions:  12a,  amount  requested 
from  Federal  Government;  12b,  amount 
applicant  will  contribute;  12c,  amount 
from  State,  if  applicant  is  not  a  State; 
12d,  amount  from  local  government,  if 
applicant  is  not  a  local  government;  12e. 
amount  from  any  other  sources,  explain 
in  Section  IV.  Note:  Applicants  for 
research  grants  should  complete  12a  and 
12fonly. 

13a.  Self  explanatory. 

13b.  Enter  the  district(s)  where  most 
of  actual  work  will  be  accomplished.  If 
city-wide  or  State-wide  covering  several 
districts,  write  "city-wide"  or  "State- 
wide". 

14.  Enter  appropriate  letter. 
Definitions  are: 

A.  New.  A  submittal  for  the  first  time 
for  a  new  project  or  project  period 
(includes  competing  continuations). 

B.  Renewal.  Not  applicable  to  HDS 
grant  programs. 

C.  Revision.  A  modification  to  project 
after  the  initial  funding/budget  period 
and  within  the  approved  project  period. 

D.  Continuation.  Support  for  a  non- 
competing  continuation  project  after  the 
initial  funding/budget  period  and  within 
the  approved  project  period. 

E.  Augumentation.  (Referred  to 
elsewhere  in  these  instructions  and  in 
other  HDS  publications  as  a 
"supplemental").  An  application  for 
additional  funds  for  a  project  previously 
awarded  funds  in  the  same  funding/ 


budget  period.  Project  nature  and  scope 
unchanged. 

15.  Enter  approximate  date  project  is 
expected  to  begin.  If  initial  budget 
period  is  other  than  12  months,  check 
item  21  and  explain  in  Part  IV. 

16.  Enter  estimated  number  of  months 
to  complete  project  after  Federal  funds 
are  available. 

17.  Complete  only  for  revisions  (item 
14c].  or  augumentations  (Supplements] 
(Item  14e). 

18.  Date  application/preapplication 
must  be  submitted  to  Ifl3S  in  order  to  be 
eligible  for  funding  consideration. 

19.  Name  and  address  of  the  Federal 
agency  to  which  this  request  is 
addressed.  Indicate  as  clearly  as 
possible  the  name  of  the  office  to  which 
the  application  will  be  delivered. 

20.  Enter  existing  Federal  grant 
identification  number  if  this  is  not  a  new 
request  and  directly  relates  to  a 
previous  Federal  action.  Otherwise 
write  "NA". 

21.  Check  appropriate  box  as  to 
whether  Section  IV  of  form  contains 
remarks  and/or  additional  remarks  are 
attached. 

Section  II 

Applicants  will  always  compete  either 
item  22a  or  22b  and  items  23a  and  23b. 
An  explanation  follows  for  each  item. 

22a.  Complete  if  application  is  subject 
to  Executive  Order  12372  (State  review 
and  comment). 

Note. — All  written  comments  submitted  by 
or  through  the  State  Contact  must  be 
attached,  if  available.  AppUcants  are  advised 
of  the  delay  of  funding  near  the  end  of  the 
fiscal  year,  if  a  timely  notification  to  the  State 
Contact  is  not  made. 

22b.  Check  if  application  is  not  subject 
to  E.O.  12372. 

23a.  Name  and  title  of  authorized 
representative  of  legal  applicant. 

23b.  Self  explanatory.  Note: 
Authorized  representative  signature 
cannot  be  signed  by  designee. 

Note. — Applicant  completes  only  sections  I 
and  II.  Section  III  is  completed  by  Federal 
agencies. 

Instructions  for  Completion  of  Part  II 

Negative  answers  will  not  require  an 
explanation  unless  the  responsible  HDS 
program  office  requests  more 
information  at  a  later  date.  All  "Yes" 
answers  must  be  explained  on  a 
separate  page  in  accordance  with  these 
instructions. 

Item  1 — Provide  the  name  of  the 
governing  body  establishing  the  priority 
system  and  the  priority  rating  assigned 
to  this  project.  If  the  priority  rating  is  not 
available,  give  the  approximate  date 
that  it  will  be  obtained. 


4162 


Federal  Register  /  Vol.  50.  No.  19  /  Tuesday,  lanuary  29,  1985  /  Notices 


5  0 


1    9 


J    A 
2  9 


Item  2 — Provide  the  name  of  the 
agency  or  board  which  issued  the 
clearance  and  attach  the  documentation 
of  status  or  approval.  If  the  clearance  is 
not  available,  give  the  approximate  date 
that  it  will  be  obtained. 

Item  3 — Furnish  the  name  of  the 
approving  agency  and  the  approval  date. 
If  the  approval  has  not  been  received, 
state  approximately  when  it  will  be 
obtained. 

Item  4 — Show  whether  the  approved 
comprehensive  plan  is  State,  local  or 
regional:  or.  if  none  of  these,  explain  the 
scope  of  the  plan.  Give  the  location 
where  the  approved  plan  is  available  for 
examination,  and  state  whether  this 
project  is  in  conformance  with  the  plan. 
If  the  plan  is  not  available,  explain  why. 

Item  5 — Show  the  population  residing 
or  working  on  the  Federal  installation 
who  will  benefit  from  this  project. 
(Federally  recognized  Indian 
reservations  are  not  "Federal 
Installations") 

Item  6 — Show  the  percentage  of  the 
project  work  that  will  be  conducted  on 
Federally-owned  land  or  leased  land. 
Give  the  name  of  the  Federal 
installation  and  its  location. 

Item  7 — Briefly  descnbe  the  possible 
beneficial  and/or  harmful  effect  on  the 
environment  because  of  the  proposed 
project.  If  an  adverse  environmental 
effect  is  anticipated,  explain  what  action 
will  be  taken  to  minimize  it. 

Item  B — State  the  number  of 
individuals,  families,  businesses,  or 
farms  this  project  will  displace.  Federal 
agencies  will  provide  separate 
instructions,  if  additional  data  is 
needed. 

Item  9 — Show  the  Catalog  of  Federal 
Domestic  Assistance  number,  the 
program  number,  the  type  of  assistance, 
the  status,  the  amount  of  each  project 
where  there  is  related  previous,  pending 
or  anticipated  assistance  from  another 
funding  source. 

Instructions  for  Completion  of  Part  III 

This  form  is  designed  so  that 
application  can  be  made  for  funds  to 
support  one  or  more  functions  or 
activities.  Generally.  HHS  funded 
programs  do  not  require  a  breakdown 
by  function  or  activity.  Therefore,  only 
Line  1  need  be  completed.  However, 
Head  Start,  funded  by  the 
Administration  for  Children,  Youth  and 
Families  requires  that  activities 
commonly  identified  by  program 
accounts  be  displayed  separately  on 
individual  lines  (Lines  1-4  under  Section 
A  and  Columns  1-4  under  Section  B). 

Since  HDS  programs  award  funds  to 
support  activities  for  budget  periods 
which  are  generally  12  months  in 
duration.  Section  A,  B,  C,  and  D  must 


provide  budget  information  for  the 
requested  budget  period.  Section  E 
should  reflect  the  need  for  Federal 
assistance  in  subsequent  budget 
periods. 

Applicants  for  research  grants  are  not 
required  to  complete  information  items 
related  to  non-Federal  share.  Rather, 
research  cost  sharing  shall  be  negotiated 
separately  with  the  funding  office. 

Section  A — Budget  Summary 

Lines  1-4 

Col.  (a):  For  applications  pertaining  to 
a  single  grant  program  and  not  requiring 
a  functional,  activity  or  program  account 
breakout  enter  on  Line  1  under  Column 
(s)  the  Federal  Domestic  Assistance 
Catalog  program  title  (See  attached 
listing).  For  "Head  Start",  enter  the 
activities  (program  accounts)  name  and 
number  for  which  funds  are  being 
requested  on  separate  hnes. 

Col.  (b):  Enter  appropriate  Catalog  of 
Federal  Domestic  Assistance  number. 
For  "Head  Start",  enter  the  activities 
(program  accounts)  name  and  number 
for  which  funds  are  being  requested  on 
separate  lines. 

Col.  (c)-(g);  For  new  applications, 
leave  Columns  (c)  and  (d)  blank.  For 
each  line  entry,  enter  in  Columns  (e),  (f). 
and  (g)  the  appropriate  amounts  needed 
to  support  the  project  for  the  first  budget 
period.  Applicants  for  research  grant 
should  make  no  entries  in  Column  (f)- 

For  non-competmg,  or  competing 
continuation  applications,  enter  in 
Columns  (c)  and  (d)  the  estimated 
amounts  for  funds  which  will  remain 
unobligated  at  the  end  of  the  current 
budget  period.  Enter  in  columns  (e),  (f]. 
and  (g)  the  appropriate  amounts  needed 
to  support  the  project  for  the  new  budget 
period.  (Applicants  for  research  grants 
should  make  no  entries  in  Columns  (d) 
or  (f).  Column  (g)  should  equal  the  total 
to  Column  (e)  and  Column  (f). 

For  augumentation  (supplements)  and 
changes  to  existing  grants,  leave 
Columns  (c)  and  (d)  blank  and  enter  in 
Columns  (e)  and  (f)  the  amount  of 
increase  or  decrease  of  Federal  and  non- 
Federal  funds,  as  appropriate.  Enter  in 
Column  (g)  the  new  total  budgeted 
amount  (Federal  and  non-Federal) 
which  includes  the  previously 
authorized  total  budgeted  amounts  for 
the  current  budget  period  plus  or  minus. 
as  appropriate,  the  amounts  shown  in 
Columns  (e)  and  (f).  The  amount(s)  in 
Columns  (g)  should  not  equal  the  sum  of 
the  amounts  in  Columns  (e)  and  (f). 
Applicants  for  research  grants  should 
make  no  entries  in  columns  (d)  or  (f]- 


l.ir.f  5 

Enter  the  totals  for  all  columns 
completed. 

Section  B — Budget  Categorieft— Column 
1-5 

In  the  Column  heading  (1)  through  (4), 
enter  the  same  titles  of  the  grant 
programs  and/or  program  accounts 
shown  on  Lines  1  through  4,  Column  (a). 
Section  A.  For  each  grant  program  or 
activity  (program  account)  entered  in 
Columns  (1)  through  (4)  enter  the  total 
requirements  for  Federal  funds  by  object 
class  categories  and  enter  total  in 
Column  5. 

Allowability  of  costs  are  governed  by 
applicable  cost  principles  set  forth  in 
Subpart  Q  of  45  CFR  Part  74  and  the 
HDS  Grants  Administration  Manual. 

Personnel — Une  6a:  Enter  the  total 
costs  of  salaries  and  wages  of 
applicant/grantee  staff  Do  not  include 
costs  of  consultants  or  personnel  costs 
of  delegate  agencies.  (See  Section  F, 
Line  21,  for  additional  requirements). 

Fringe  Benefits — Line  6b:  Enter  the 
total  costs  of  fringe  benefits  unless 
treated  as  part  of  an  approved  indirect 
cost  rate.  Provide  break-down  of 
amounts  and  percentages  that  comprise 
fringe  benefit  costs. 

Travel — Line  6c:  Enter  total  costs  of 
out-of-town  travel  for  employees  of  the 
project.  Do  not  enter  costs  for 
consultant's  travel  or  local 
transportation.  Provide  justification  for 
requested  travel  costs.  (See  Line  6h  and 
Section  F,  Line  21,  for  additional 
instructions). 

Equipment — Line  6d:  Enter  the  total 
costs  of  all  equipment  to  be  acquired  by 
the  project.  "Equipment"  means  an 
article  of  tangible  personal  property 
having  a  useful  hfe  of  more  than  two 
years  and  an  acquisition  cost  of  $500  or 
more  per  unit.  An  applicant  may  use  its 
own  definition  of  equipment,  provided 
that  such  a  definition  would  at  least 
include  all  tangible  personal  property  as 
defined  in  the  preceeding  sentence.  (See 
Section  F.  Line  21  for  additional 
requirements). 

Supplies — Line  6e:  Enter  the  total 
cost!  of  all  tangible  personal  property 
(supplies)  other  than  that  included  on 
line  6d. 

Contractual — Line  6f:  Enter  the  total 
costs  of  all  contracts,  including  (1) 
procurement  contracts  (except  those 
which  belong  on  other  lines  such  as 
equipment,  supplies,  etc.),  and,  (2) 
contracts  agreements  with  secondary 
recipient  organizations  including 
delegate  agencies.  Also  include  any 
contracts  with  organizations  for  the 
provision  of  technical  assistance.  Do  not 
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include  payments  to  individuals  on  this 
line.  Attach  a  list  of  contractora 
indicating  the  name  of  the  organization; 
the  purpose  of  the  contract;  statement 
(scope)  of  work;  period  of  performance; 
and  the  estimated  dollar  amount  of  the 
award.  If  the  Name  of  Contractor,  Scope 
of  Work  and  estimated  total  is  not 
available  or  has  not  been  negotiated, 
include  in  Line  h,  "Other".  (Note: 
Whenever  the  applicant/grantee  intends 
to  delegate  part  or  all  of  the  program  to 
another  agency,  the  applicant  must 
submit  sections  A  and  B  of  Part  III, 
Budget  Section,  completed  for  each 
delegate  agency  by  agency  title,  along 
with  the  required  supporting  information 
referenced  in  the  applicable 
instructions.  The  total  cost  of  all  such 
agencies  will  be  part  of  the  amount 
shown  on  Line  6(f].  Provide  back-up 
documentation  identifying  Name  of 
contractor,  purpose  of  contract  and 
major  cost  elements. 

Construction — Line  6g:  Enter  the  costs 
of  alterations  or  renovation.  Provide 
narrative  justiflcation  and  break-down 
or  costs.  New  construction  is 
unallowable. 

Other— Line  6h:  Enter  the  total  of  all 
other  costs.  Such  costs,  where 
applicable,  may  include,  but  are  not 
limited  to,  insurance,  food,  medical  and 
dental  costs,  (noncontractual),  fees  and 
travel  paid  directly  to  individual 
consultants,  local  transportation  (all 
travel  which  does  not  require  per  diem 
is  considered  local  travel),  space  and 
equipment  rentals,  printing  and 
publication,  computer  use,  training  costs 
including  tuition  and  stipends,  training 
service  costs  including  wage  payments 
to  individuals  and  supportive  service 
payments,  and  staff  development  costs. 

Total  Direct  Charges — Line  6i:  Show 
the  totals  of  Lines  e(a]  through  6(h). 

Indirect  Charges — Line  6j:  Enter  the 
total  amount  of  indirect  costs.  If  no 
indirect  costs  are  requested  enter 
"none".  This  line  should  be  used  only 
when  the  applicant  (except  local 
governments)  has  an  indirect  cost  rate 
approved  by  the  Department  of  Health 
and  Human  Services.  If  rate  has  recently 
been  approved,  please  enclose  a  copy  of 
current  rate.  Local  governments  shall 
enter  the  amount  of  indirect  costs 
determined  in  accordance  with  HHS 
requirements.  In  the  case  of  training 
grants  to  other  than  State  or  local 
governments,  the  reimbursement  of 
indirect  costs  will  be  limited  to  the 
lesser  of  actual  indirect  costs  or  8 
percent  of  the  amount  allowed  for  direct 
costs  exclusive  of  any  equipment 
charges,  rental  of  space,  tuition  and 


fees,  post-doctoral  training  allowances, 
contractual  items,  and  alteration  and 
renovations.  It  should  be  noted  that 
when  an  indirect  cost  rate  is  requested, 
these  costs  included  in  the  indirect  cost 
pool  should  not  be  also  charged  as 
direct  costs  to  the  grant. 

Total— Line  6k:  Enter  the  total 
amounts  of  Lines  6(i)  and  6(j).  For  all 
new  competing  and  non-competing 
continuation  applications,  the  total 
amount  shown  in  Column  (5),  Line  6(k), 
should  be  the  same  as  the  amount 
shown  in  Section  A,  Column  (e).  Line  5. 

For  all  supplements  or  changes,  the 
total  of  the  amount  shown  in  Columns 
(1)  through  (4)  should  equal  the  amount 
shown  in  Section  A.  Line  5(e).  The 
amoimt  shown  in  Column  (5)  should 
include  the  cumulative  total  of  the 
previously  approved  Federal  share  for 
the  current  budget  period  plus  or  minus, 
as  appropriate,  the  increase  or  decrease 
of  Federal  fund. 

Program  Income — Line  7:  Enter  the 
estimated  araoimt  of  income,  if  any, 
expected  to  be  generated  from  this 
project  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount. 
Show,  in  the  program  narrative 
statement,  the  natiire  and  source  of 
income. 

Sactioo  C— Noo-Federal  Resources 

Une  8-11:  Enter  amounts  of  non- 
Federal  resources  that  will  be  used  to 
support  the  project.  (Applicants  for 
research  grants  should  not  complete  this 
Section  tMt  will  negotiate  appropriate 
cost  sharing  arrangements  with  the 
funding  office).  Provide  a  brief 
explanation,  on  a  separate  sheet, 
shqjwing  the  type  of  contribution,  and 
whether  it  is  in  cash  or  in-kind.  If  in- 
kind,  is  allowable  and  included,  show 
the  basis  for  computation  including: 

(1)  Numbers  and  types  of  volunteers 
and  rates  at  which  their  services  are 
valued: 

(2)  Valuation  of  donated  space  (use 
only)  including  number  of  square  feet 
and  value  assigned  per  square  foot;  and 

(3)  Determination  of  depreciation  and 
use  allowance  for  grantee-owned  space; 
[Include  statement  whether  space  was 
purchased  or  constructed,  totally  or  in 
part  with  federal  funds  for  items  (2)  and 
(3)]. 

(4)  Type  and  vahie  of  other  in-kind 
contributions  expected. 

Column  (a):  Enter  the  program  title  or 
activities  (program  accounts)  as  in 
Column  (a)  Section  A. 

Column  (b):  Enter  the  amount  of  cash 
and  in-kind  contributions  to  be  made  by 
the  applicant. 


Column  (c).  Enter  the  State 
contribution.  If  the  applicant  is  a  State 
agency,  enter  the  non-Federal  funds  to 
be  contributed  by  the  State  other  than 
the  applicant  State  agency. 

Column  (d):  Enter  the  amount  of  cash 
and  in-kind  contributions  to  be  made 
from  all  other  sources. 

Column  (e):  Enter  the  totals  of 
Columns  (b),  (c),  and  (d). 

Line  12 —  Enter  total  of  each  of 
Columns  (b)  through  (e).  The  amoimt  in 
Column  (e)  should  be  equal  to  the 
amount  on  Line  5,  Column  (f).  Section  A. 

Section  D — Forecasted  Cash  Needs 

Line  13 —  Enter  the  amount  of  Federal 
cash  needed  for  this  grant  by  quarter, 
during  the  budget  period. 

Line  14 —  Enter  the  amount  of  cash 
from  all  other  sources  needed  by  quarter 
during  the  budget  period.  (Applicants  for 
research  grants  should  not  complete  this 
line). 

Line  15 —  Enter  the  totals  of  amounts 
on  Line  13  and  14. 

Section  E-^udget  Estimates  of  Federal 
Funds  Needed  for  Balance  of  Projects 

Line  16-19 — Enter  in  Column  (a)  the 
same  program  title  or  activities  (program 
accounts)  as  in  Column  (a)  Section  A. 
For  new  or  competing  continuation  or 
non-competing  continuation  grant 
applications,  enter  in  the  proper 
columns  amounts  of  Federal  funds 
which  will  be  needed  to  complete  the 
program  or  project  over  the  succeeding 
budget  periods  (usually  in  years).  Do  not 
enter  current  year  budget  amount;  enter 
second,  third,  fourth,  and  fifth  year 
budget  estimate  needs.  This  Section, 
need  not  be  completed  for  Headstart 
applicants  with  indefinite  project 
periods  or  for  revisions  or  supplements 
for  the  current  budget  period  which  do 
not  increase  the  general  level  of  support 

Line  20 — Enter  the  totals  of  each  of 
the  Columns  (b)  through  (e). 

Section  F — Other  Budget  Information 

Line  21 — Use  this  space  to  fully 
explain  and  justify  the  major  items 
included  in  the  budget  categories  shown 
in  Section  B.  Include  sufficient  detail  to 
facilitate  determination  of  allowability, 
relevance  to  the  project,  and  cost 
benefits.  Particular  attention  must  be 
given  to  the  explanation  of  any 
requested  direct  cost  budget  item  which 
requires  explicit  approval  by  the  HDS 
program  office.  Budget  items  which 
require  identification  and  justification 
shall  include,  but  not  be  limited  to,  the 
following: 
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1.  Salary  amounts  and  percentage  of 
time  worked  for  those  key  individuals 
who  are  identified  in  the  project 
narrative; 

2.  Any  foreign  travel; 

3.  A  list  of  all  equipment  (See  Part  III. 
Section  B,  Line  6d)  and  estimated  cost  of 
each  item  to  be  purchased.  Need  for 
equipment  must  be  supported  in 
program  narrative'; 

4.  Contractual:  Major  items  or  groups 
of  smaller  items;  and 

5.  Other  group  and  major  categories, 
e.g..  consultants,  local  transportation, 
space  rental,  training  allowances,  stafi 
training,  computer  equipment,  etc. 
Provide  a  complete  break-down  of  all 
costs  that  make  up  this  category. 

Une  22 — Enter  the  type  of  indirect 
rate  (provisional,  final  Rxed)  that  will  be 
in  effect  during  the  funding  period,  the 
estimated  amount  of  the  base  to  which 
the  rate  is  applied  and  the  total  indirect 
expense.  Also,  enter  the  date  HDS 
approved  the  rate,  where  applicable. 
Attach  a  copy  of  rate  agreement  if 
recently  approved. 

Line  2;^Provide  any  other 
explanations  required  or  deemed 
necessary. 

Attachment  1 

EXECUTIVE  ORDER  12372 
COVERAGE 

1.  General 

Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  provides  for  the  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance.  Certain  applicants  for  HDS 
grants  must  comply  with  the  provisions 
of  E.0. 12372  and  45  CFR  Part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities."  The 
following  table  provides  a  listing  of  all 
HDS  assistance  programs  identified  by 
Catalog  of  Federal  Domestic  Assistance 
Number  (CFDA),  and  shows  those 
programs  and  activities  which  are 
covered  by  E.0. 12372  and  those  which 
are  exempt  from  coverage. 

Federally  recognized  Indian  Tribes 
are  exempt  from  the  provisions  and 
requirements  of  E.0. 12372  (see  48  FR 
29196  dated  June  24, 1983). 

States  may  design  their  own 
processes  for  reviewing  and  commenting 
on  proposed  Federal  assistance  under 
certain  Federal  programs.  States 
adopting  a  review  process  under  the 
E.O.  will  have  designated  a  State  official 
or  organization  to  act  as  the  State's 
"Single  Point  of  Contact"  (SPOC)  for 
sending  official  State  recommendations 
to  HDS  Applicants  with  projects  subject 


to  E.O.  12372  review  must  adhere  to  the 
requirements  of  their  State  processes. 

2.  Procedures  for  New  and  Competing 
Continuation  Applications 

E.O.  12372  requires  applicants  for  new 
and  competing  continuation  grants  and 
cooperative  agreements  to  coordinate 
their  plans  at  the  State  and  local  levels 
through  the  State  SPOC.  Names  §nd 
addresses  of  the  State  SPOC  are  listed 
in  the  Federal  Register  announcement 
soliciting  applications  or  in  the 
application  kit.  A  current  listing  can  also 
be  obtained  from  the  regional  or 
headquarters  grants  management  office. 
Potential  applicants  should  contact  their 
State  SPOC  at  the  earliest  feasible  time 
and  notify  them  of  their  intent  to  apply 
for  Federal  assistance.  Many  State 
offices  have  their  own  notification  forms 
and  instructions,  and  applicants  should 
.'btain  this  material  directly  from  them. 

Applications  submitted  to  HDS  must 
respond  to  the  E.O.  12372  Certification, 
Item  22  on  Standard  Form  424.  HDS  will 
notify  the  State  SPOC  of  any  application 
covered  by  E.O.  12372  that  does  not 
indicate  that  the  State  contact  has  had 
an  opportunity  to  review  it.  Therefore, 
failure  to  notify  the  State  of  the 
proposed  application  to  HDS  may  result 
in  a  delay  of  funding  as  HDS  will  not 
make  an  award  without  assurance  of 
compliance  with  this  process. 

State  SPOC  offices  have  sixty  (60) 
days  after  the  HDS  deadline  date  for  the 
receipt  of  applications  in  which  to 
review  and  resolve  problems  with  the 
applicant  and  submit  comments  to  HDS. 

3.  Procedures  for  Non-Competing 
Continuation  Applications  * 

Applicants  for  non-competing 
continuations  of  awards  covered  by  E.O. 
12372  must  contact  the  State  SPOC 
regarding  their  application  at  the 
earliest  possible  time.  Applications 
submitted  to  HDS  must  respond  to  the 
E.O.  12372  Certification,  Item  22  on  the 
Standard  Form  424.  HDS  will  notify  the 
State  SPOC  of  the  receipt  of  any 
covered  program  application  which  has 
no  indication  that  the  State  process  has 
had  an  opportunity  for  review. 

The  closing  date  for  submission  of 
State  comments  is  thirty  (30)  days  after 
the  deadline  date  for  receipt  of 
applications.  Applicants  are  advised  to 
make  claer  to  the  SPOC  that  they  are 
applying  for  a  non-competing 
continuation  award  with  a  thirty  day 
rather  than  a  sixty  (60)  day  review 
period. 

Attachment  2 


Catalog  a< 

^ 

FacMrM 
domMhc 

Oncrationary  grantt 

Mandatory  or  tormula 
granta 

asantanc* 

Ontw  12373 

0600 

«•«)  S««rl— Baaic 
HMd  Sun 
Program. 

naaaircfl.  Training 
and  Tactincal 
Aaa«tanc«. 
Damonalralion  and 
Pilot  Protacta 

13623 

RixWMy  Voutfv-al 
profacla. 

13628 

CNU  Abuaaand 

Siata  CUM  Abuaa 

Maglact  Pr«wiOon 

and  Naglaci 

and  TrMtmant— All 

Pravantwn  and 

ixoiwrta 

Treatmant 

13  830 

Davekjprnanial 

DiaatMiljea— Baaic 

Support  and 

AJvocacy 

13  631 

Oavalo()nianul 
OwaCMisa  Spaaal 
Pniiacta. 

13  633      

A^ng— T.Oa  lll-A  A 
III-8.  Grant*  lor 
Suppornva 
SarvicM  and 

Sanor  Cantara 

13  635     ..„ 

Agmg— Titla  lll-C. 
Nutrition  Sarvicaa 

13  645 



CMd  Waltara 
Sarwcaa-Trtla  IV- 
B  Stata  Granta 

13  646 

Worti  Incarrbva 

Program  (WIN) 

Ortfar  ia73 

13808 

CMd  Waltara 
RaaavchA 
Damonalralion 
S«mn42«ol 
SooMi  S«»nv  Ad 
(SSA) 

13612 

Nativa  Amancan 
^oflranta — 
Tmanoal 

13  632 

AaaMwwa. 

OoabMaa- 

FaoMiaa  and 

Satanna  Cantan 

13647 

Soaal  Sarvicaa 

R  aaa  arch  and 

Damonatranon— 

Sactnn  iiiO  o« 

SSA 

13648 

CNW  Waltara 
Sarvicaa  (426) 
Train»v 

13  652 

Adopaon 
Opportumoaa— 
RaaaarcA  t 
Damonrtrabon 

13  655 

A9»l(|— TIBa  VI. 
Granta  lo  Indwn 
Trtiaa. 

13  658      . 

Titta  IV-€— Foatar 

Cara 

1  3  659          _. 

TMIa  IV -€— Adoption 

Aaaiatanca. 

13  661 

Programa — 
Raaaarcn. 

EvakjaBon 

13662 

Nativa  Amancan 
Projyama— Training 
wid  Tachnical 
Aaaiatano*. 

13  667 

1 

Grant 

13668 

1  Ag»io— Titla  IV 
Raaawch. 
Damonatration.  4 
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APPENDIX   C 


0MB /^ipwwH  Ng  03<e-00M 


FEDERAL  ASSISTANCE 


TYPE 

OF 

SUBMSSION 

(Jk 


D   NOTICE  OF  MTEHT  (OPnONAU 
D  mEAmJCATKM 
D   APmCATION 


a.  M*u- 

CANTS 

CATION 
OENTV 


b.DATE 
10 


a.  STAXi 
APPLI- 
CATION 
CENTV 

beh 

MOTTTOK 

AmONBD 

BYtTATV 


b.  DATE 


It 


4.  L£OAL  APPUCANT/RECIPIENT 

a.  Apploani  Nam* 

b.  OrgMAalan  Una     I 
c  S(r«a(/P.O.  Bob 
dCNy 

t.  StsM  I 

K  Comacl  Paraon /Ataw 


•kOoMir 

«.ZIPCod«. 


S.  EMPUJVEK  CENnnCATION 


iBm 


«. 

PRO- 
ORAM 


CFDA) 


•.  NUMBER 


u 


MULTIPLE  D 


b.  TTTIE 


7.  TITLE  OF  APPLCANTS  PROJECT  (Um  Moton  IV  of  ttii  toiM  to  preM*  •  aunrnwy  dMOftpton  ol  tw 
pretad) 


t.  TYPE  OF  APPUCANT/RECIPCNT 


rC^MMt^ 


<— 'D 


9.  AREA  OF  PROJECT  MPACT  (Nmmm  ^dUm, 


McJ 


10.  ESTIMATED  NUMBER 
OF  PERSONS  BENEFITING 


11.  TYPE  OF  ASSISTANCE 


;srfl:«  an 


12. 


PROPOBQ)  FUNOMO 


a.  FEDERAL 


b  APPLICANT 


c.  STATE 


0.  LOCAL 


•  OTHER 


Total 


la. 


OONQRESBIONAL  OtSTmCTS  OF: 


14.  TYPE  OF  APPLX>TION 


.00 
.00 


M 
.00 
M 
.00 


•.  APPLICANT 


1&  PROJECT  START 
DATE       y^ 

10 


b.  PROJECT 


■#^^F 


-dH 


16.  PROJECT 
DURATION 


la.  DATE  DUE  TO 

FEDERAL  AGENCY  I 


19 


Year    miomik    day 


19.  FEDERAL  AGENCY  TO  RECEIVE  REQUEST 


a.  ORGANIZATIONAL  UNIT  (IF  APPROPRIATE) 


b.  ADMIMSTRATIVE  CONTACT  (IF  KNOWN) 


20.  EXISTING  FEDERAL  GRANT 
IDENTIFICATION  NUMBER 


c  ADDRESS 


22 

THE 

APPLICANT 
CERTIFIES 
THAT*- 


To  tfw  bMl  of  my  knowtodos 

dMA  In  Mi  pfMppfcsMon/i 
M  lf\M  Snd  OOfTM^  tfw 

baan  duly  wMhoflnd  by  I 
body  d  aia  appNoanl  and 


laapprowad. 


21.  REMARKS  ADDED 


Dva.  Dho 


YES,  THIS  NOTICE  OF  INTENT/PREAPPUCATION/ APPLICATION  WAS  MADE  AVAILABLE  TO  THE  STATE 
EXECUTIVE  ORDER  12372  PROCESS  FOR  REVIEW  ON: 


DATE 

b.  NO.  PROGRAM  IS  NOT  COVERED  BY  E.a  12372  D 

OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE  FOR  REVIEW    D 


23. 

CERTIFYING 
REPRE- 
SENTATIVE 


a.  TYPED  NAME  AND  TITLE 


b.  SK3NATURE 


24.  APPLCA- 
TION 
RECEIVED 


Ymr    momtk    iaf 


19 


2S.  FEDERAL  APPLICATION  IDENTIFK>TION  NUMBER 


20.  FEDERAL  GRANT  IDENTIFICATION 


27.  ACTION  TAKEN 

a  a.  AWARDED 
D  b.  REJECTED 
a  c  RETURNED  FOR 

AMENDMENT 
□  d.  RETURNED  FOR 

E  O.  12372  SUBMISSION 

BY  APPLICANT  TO 

STATE 
a  a.  DEFERRED 
a  I.    WITHDRAWN 


28. 


FUNDING 


a.  FEDERAL 


b.  APPLICANT 


c.  STATE 


d  LOCAL 


a.  OTHER 


I. 


TOTAL 


.00 
.00 
.00 

00 
.00 
.00 


Ymr    mtoHlk    dajr 


29.  ACnON  DATE*- 


19 


31.  CONTACT  FOR  ADDITIONAL  INFORMA- 
TION (Name  «W  Itltpltom  ammbtr) 


30  Ymr  momtk 

STARTINQ 

DATE  IB  


3^ 

ENOmO 

DATE 


Ymr  moHtk    iau 


19 


33.  REMARKS  ADDED 


D 


D 


No 


NSN  754(>-01-00»-«162 
PREVIOUS  EOmON 
lb  NOT  USAB' 


424-103 
C-1 


STANDARD  FORM  424  PAGE  1  (R««  4-«4) 
Praeribtd  bf  OMB  Circular  A- 102 
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PART  II 
PROJECT  APPROVAL  INFORMATION 


0M8N0  OMftOOM 


Dow  ttu«  MSittanc*  r*quMt  rvquir* 
Slat*,  local  ragional.  or  ottwr  priority  rating? 


Nam«  o(  Qovsrning  Body 
Priority  Rating 


No 


Itam  2. 

CoMttus  aas«tarwa  raquast  raquira  Stata,  or  local 

actviaory.  aducatioriai  or  haami  dearancas? 


Nama  of  Agency  or 
Board 


Yas 


No      (Anach  Documentation) 


Itam  3. 

Doaa  thia  aaaistanca  raquaat  raquira  Slata,  local. 

ragionat  or  other  plarining  approval? 

Yes No 


Narne  o<  Approving  Agency  . 
Date 


llam  4. 

la  tha  proposed  protect  covered  by  an  approved  compre- 
hanaiva  plan? 


Yes 


No 


Check  one    State  D 

Local  D 

Regional        lJ 

Location  o<  Plan 


Haw  5. 

Will  tb*  assistarKe  requested  serve  a  Federal 

installation?  Yea No 


Name  of  Federal  Installation 

Federal  Population  baneriting  trom  Project 


lleni  6- 

WiN  tt>a  assolanca  requested  tM  on  Federal  land  or 

Installation? 

Yes No 


Name  of  Federal  Installation 

Location  of  Federal  Land 

Percent  of  Proiect 


Item  7 

Will  tha  assistanc*  requested  have  an  impact  or  effect 

on  tha  artvirtinment 

Yea No 


See  instruction  for  additional  information  to  be 
provided 


Hams. 

WM  the  aaaiatanca  raquaatad  cauaa  tha  displacement 

at  mOMOuati,  familiaa.  buairiassaa.  or  farms? 


Yes 


No 


Number  of 
lr>drviduals  . 
Families 
Bustr>asse3 
Farms 


Ham  9. 

la  there  other  raiatad  aasistarica  on  this  protect  previous. 

panding,  or  anticlpalad 

Yes No 


See  instructions  for  additioruti  information  to  t>e 
provided 


Grar 

f 

1. 

2 

3. 

4. 

5. 

TO 

6. 

Ob 

a. 

Pe 

b. 

Fri 

c. 

Tri 

d. 

Eq 

e. 

Su 

f. 

Co 

g 

Co 

h. 

Ot 

1. 

To 

J- 

Inc 

k. 

TC 

7. 

Pn 

C-2 
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OMBNO  OMtOOM 

1 

PART  III  -  BUDGET  INFORMATION 

SECTION  A  •  BUDGET  SUMMARY 

Grant  Program, 

Function 

or  Activity 

(a) 

Federal 
Catalog  Ho. 

(b) 

Estimated  Unobligated  Funds 

New  or  Revised  Budget                       | 

Federal 
(c) 

Nonfederal 
(d) 

Federal 
(e) 

Non-Federai 
(f) 

Total 
(g) 

1. 

$ 

$ 

$ 

$ 

$ 

2 

3. 

4. 

5.  TOTALS 

$ 

$ 

$ 

$ 

$ 

1 

SECTION  B  -  BUDGET  CATEGORIES 

6.  Object  Class  Categories 

-  Grant  Program.  Function  or  Activity 

Total 
(5) 

(1) 

(2) 

(3) 

(4) 

a.  Personnel 

$ 

$ 

$ 

$ 

$ 

b.  Fringe  Benefits 

c.  Travel 

d.  Equipment 

e.  Supplies 

f.    Contractual 

g.  Construction 

h.  Other 

1.    Total  Direct  Charges 

j.    Indirect  Charges 

k.   TOTALS 

$ 

$ 

$ 

$ 

$ 

7.  Program  Income 

$ 

$ 

$ 

$ 

$ 

C-3 


416b 


Federal  Register  /  Vol.  50,  No.  19  /  Tuesday,  January  29,  1985  /  Notices 


OMe  NO  o34»-oooe 


SECTIOM  C  •  NON-FEDERAL  RESOURCES 

(a)  Grant  Program 

(b)  APPLlCA^fr 

(c)  STATE 

(d)  OTHER  SOURCES 

(e)  TOTALS 

8. 

$ 

$ 

$ 

$ 

9. 

10. 

11. 

12    TOTALS 

$ 

$ 

$ 

$ 

SECTION  D  -  FORECASTED  CASH  NEEDS 



13.  Federal 

Total  lor  1st  Year 

1st  Quarter            2nd  Quarter 

3rd  Quarter 

4th  Quarter 

$ 

$ 

I 

$ 

$ 

14.  Noo-Federai 

15.  TOTAL 

$ 

$ 

S 

$ 

« 

SECTION  E  -  BUDGET  ESTIMATES  OF  FEDERAL  FUNDS  NEEDED  FOR  BALANCE  OF  THE  PROJECT 

(a)  Grant  Program 

FUTURE  FUNDING  PERIODS  (YEARS)                                     1 

(b)  FIRST 

(c)  SECOND 

(d)  THIRD 

(e)  FOURTH 

16. 

S 

$ 

$ 

$ 

17 

18. 

19 

20.  TOTALS 

$ 

$ 

$ 

$ 

SECTION  F  -  OTHER  BUDGET  INFORMATION 
(Attach  AddMonal  SheeU  M  Neceaaary) 

21    Direct  Charges: 

22.  Indirect  Charges: 

23.  Remarks: 

PART  IV  PROGRAM  NARRATIVE  (Attach  par  inatruction) 
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PARTV 
ASSURANCES 


The  Applicant  hereby  assures  and  certifies  that  he  will  comply  with  the  regulations,  policies,  guidelines 
and  requirements,  including  45  CFR  Part  74,  and  0MB  Circulars  No.  A-102  and  A-110,  as  they  relate 
to  the  application,  acceptance  and  use  of  Federal  funds  for  this  federally-assisted  project.  Also  the  Appli- 
cant assures  and  certifies  to  the  grant  that: 


1 .  It  possesses  legal  authority  to  apply  for  the  5. 
grant;  that  a  resolution,  motion  or  similar  ac- 
tion has  t)een  duly  adopted  or  passed  as  an 
official  act  of  the  applicant's  governing  t)ody, 
authorizing  the  filing  of  the  application,  In-  6. 
eluding  all  understandings  and  assurances 
contained  therein,  and  directing  and  authoriz- 
ing the  person  identified  as  the  official 
representative  of  the  applicant  to  act  in  con- 
nection with  the  application  and  to  provide 

such   additional   information   as   may   be  7. 

required. 

2.  It  will  comply  with  Title  Vt  of  the  Civil  Rights 
Act  of  1964  (P.L.  88-352)  and  in  accordance 
with  Title  VI  of  that  Act,  no  person  in  the 
United  States  shall,  on  the  ground  of  race, 
color,  or  national  origin,  t>e  excluded  from  par- 
ticipation in,  be  denied  the  benefits  of,  or  be  8. 
otheoATise  subjected  to  discrimination  under 

any  program  or  activity  for  which  the  appli- 
cant receives  Federal  financial  assistance 
and  will  immediately  take  any  measures 
necessary  to  effectuate  this  agreement. 

9. 

3.  It  will  comply  with  Title  VI  of  the  Civil  Rights 
Act  of  1964  (42  use  2000d)  prohibiting 
employment  discrimination  where  (1)the 
primary  purpose  of  a  grant  is  to  provide 
employment  or  (2)  discriminatory  employment 
practices  will  result  in  unequal  treatment  of  10. 
persons  who  are  or  should  be  benefiting  from 

the  grant-aided  activity. 

4.  It  will  comply  with  requirements  of  the  provi- 
sions of  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Act  of  1970 
(PL.  91-646)  which  provides  for  fair  and 
equitable  treatment  of  persons  displaced  as 
a  result  of  Federal  and  federally-assisted 
programs. 


It  will  comply  with  the  provisions  of  the  Hatch 
Act  which  limit  the  political  activity  of 
employees. 

It  will  comply  with  the  minimum  wage  and 
maximum  hours  provisions  of  the  Federal  Fair 
Latx)r  Standards  Act,  as  they  apply  to  hospital 
and  educational  institution  employees  of 
State  and  local  governments. 

It  will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  is  or  gives  the  appearance  of 
being  motivated  by  a  desire  for  private  gain 
for  themselves  or  others,  particularly  those 
with  whom  they  have  family,  business,  or 
other  ties. 

It  will  give  the  sponsoring  agency  or  the 
Comptroller  General  through  any  authorized 
representative  the  access  to  and  the  right  to 
examine  all  records,  books,  papers,  or 
documents  related  to  the  grant. 

It  will  comply  with  all  requirements  imposed 
by  the  Federal  sponsoring  agency  concern- 
ing special  requirements  of  law,  program  re- 
quirements, and  other  administrative 
requirements. 

It  will  insure  that  the  facilities  under  its  owner- 
ship, lease  or  supervision  which  shall  be 
utilized  in  the  accomplishment  of  the  project 
are  not  listed  on  the  Environmental  Protec- 
tion Agency's  (EPA)  list  of  Violating  Facilities 
and  that  it  will  notify  the  Federal  grantor 
agency  of  the  receipt  of  any  communication 
from  the  Director  of  the  EPA  Office  of  Federal 
Activities  indicating  that  a  facility  to  be  used 
in  the  project  is  under  consideratk>n  for  listing 
by  the  EPA. 


C-5 
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The  phrase  "Federai  financial  assistance"  indudes 
any  form  of  loan,  grant,  guaranty,  insurance  pay- 
ment, rebate,  subsidy,  disaster  assistance  loan  or 
grant  or  any  other  form  of  direct  or  indirect  Federal 
assistance. 

11  It  will  comply  with  tt>e  fkxxJ  insurance  pur- 
chase requirements  of  Section  10a(a)  of  the 
FkxxJ  Disaster  Protection  Act  of  1973.  PuWic 
Law  93-234.  87  Stat.  975.  approved  Decem- 
ber 31 .  1976.  Section  102(a)  requires,  on  and 
after  March  2. 1975.  the  purchase  of  fkxxJ  in- 
surance in  communities  where  such  irv 
surance  is  available  as  a  condition  for  the 
receipt  of  any  Federal  financtai  assistance  for 
construction  or  acquisition  purposes  for  use 
in  any  area  that  has  been  identified  by  the 
Secretary  of  the  Department  of  Housing  and 
Urtjan  Development  as  an  area  having  spe- 
cial flood  hazards 

12  It  will  assist  lt>e  Federal  grantor  agency  in  its 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966  as  amerxled 
(16  U.S.C.  470).  Executive  Order  1 1593.  and 
the  ArcheotogicaJ  and  Historic  Preservation 
Act  of  1966  (16  U.S.C.  469a-1  et  seq.)  by 
(a)  consulting  with  the  State  Historic  Preser- 
vation Officer  on  the  conduct  of  investiga- 
tions, as  necessary,  to  identify  properties 
listed  in  or  eligible  tor  inclusion  in  the  National 
Register  of  Historic  Places  that  are  subject  to 

(re  Doc.  85-2192  Filed  l-,a»-H5  B  4,S  ,.m| 
MJJNQ  COOC  4130-OI-C 


13 


14 


15 


adverse  effects  (see  36  CFR  Part  800.8)  by 
the  activity  and  notifying  the  Federal  grantor 
agency  of  the  existence  of  any  such  proper- 
ties, and  by  (b)  complying  with  all  re- 
quirements established  by  the  Federal 
grantor  agericy  to  avoid  or  mitigate  adverse 
effects  upon  such  properties. 

Applicants  for  the  Administration  tor  Native 
Americans  Programs.  heret)y  certify  in  ac- 
cordance with  45  CFR  1 336.53,  that  the  finan- 
cier assistance  provided  by  the  Office  of 
Human  Development  Services  for  the  speci- 
fied activities  to  be  performed  under  this  pro- 
gram, will  be  in  addition  to.  and  not  in 
substitution  for,  comparable  activities  pro- 
vided without  Federal  assistance 

It  will  comply  with  ttie  Age  Discrimination  Act 
of  1975  which  provides  that  hto  person  in  the 
United  States  shall,  on  the  basis  of  age  be  ex- 
cluded ht>m  participation  in.  be  denied  the 
benefits  of.  or  be  subjected  to  discrimination 
under,  any  program  or  activity  for  which  the 
applicant  receives  Federal  financial 
assistance. 

It  will  comply  with  Section  504  of  the 
Rehabilitation  Act  of  1973.  as  amended  (29 
use.  794).  all  requirements  imposed  by  the 
applicable  HHS  regulation  (45  C.F.R.  Part 
84),  and  all  guidelines  arKi  interpretations 
issued  pursuant  thereto. 


1985 


Tuesday 
January  29,  1985 


Part  VIII 

Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Parte  21,  25,  and  36 

Proposed  Revision  of  Standards 
Governing  the  Noise  Certification  of 
Aircraft;  Proposed  Rulemaidng 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdmintstraUon 

14  CFR  ParU  21.  25  and  36 
IDockat  Na  23340;  Notice  No.  •S-21 

Propoaed  Revialon  of  Standards 
Governing  ttt*  Noise  Certification  of 
Aircraft 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rultmaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  revise 
certain  provisions  of  the  regulations 
prescribing  requirements  for  aircraft 
noise  certification  to  make  them  more 
understandable  and  easier  to  use.  This 
proposal  also  contains  substantive 
regulatory  changes  needed  to  simplify 
test  requirements  or  minimize 
paperwork  and  recordkeeping 
requirements  placed  upon  applicants  by 
the  current  requirements.  In  large  part, 
this  proposal  is  based  on  the  body  of 
good  engineering  practice  that  has 
developed  over  the  thirteen  years  since 
the  original  adoption  of  Part  36.  These 
proposals  also  result  from  comments 
received  from  the  general  public  and 
aviation  industry  in  response  to  a 
Petition  for  Rulemaking  from  the 
Aerospace  Industries  Association  of 
America.  This  proposal  is  part  of  the 
President's  regulatory  reform  program  to 
simplify  regulations  and  reduce 
paperwork  burdens. 

DATE:  Comments  must  be  recieved  on  or 
before  April  24.  1985 

ADDRESSES:  Send  comments  on  the  rule 

in  duplicate  to: 

Federal  Aviation  Administration.  Office 
of  the  Chief  Counsel,  Attn:  Rules 
Docket  (ACC-204).  Docket  No.  23340, 
BOO  Independence  Avenue,  SW., 
Washington.  DC.  20591; 

Or  deliver  comments  in  duplicate  to: 

FAA  Rules  Docket.  Room  916,  800 
Independence  Avenue.  SW.. 
Washington.  DC.  20591 

Comments  may  be  examined  in  the 
Rules  Docket,  weekdays  except  Federal 
Holidays,  between  8:30  am.,  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Tedrick.  Noise  Policy  and 
Regulatory  Branch  (AFE-110).  Noise 
Abatement  Division.  Office  of 
Environment  and  Energy,  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591;  telephone  (202) 
755-9027 


SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
■'Comments  to  Docket  No.  23340."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (.NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue.  SW.. 
Washington.  DC.  20591.  or  by  calling 
(202)  428-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

Synopsis  of  the  Proposal 

Part  36  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  36)  contains 
noise  standards  for  aircraft  type  and 
airworthiness  certification.  As  the  part 
IS  currently  organized.  Subparts  B  and  C 
and  Appendices  A.  B  and  C  apply  to 
transport  category  large  airplanes  and 
subsonic  turbojet  powered  airplanes 
regardless  of  category.  This  Notice 
proposes  to  revise  these  sections  of  the 


Part  to  better  reflect  the  actual  technical 
basis  for  noise  certification  of  aircraft. 
Substantive  changes  are  proposed  in  th" 
testing  and  in  the  recordkeeping  and 
reporting  requirements.  As  proposed, 
the  Federal  Aviation  Administration 
(FAA)  believes  that  while  there  would 
be  a  substantial  cost  reduction  accrued 
as  a  result  of  these  proposals,  there  will 
be  no  net  increase  or  decrease  in 
stringency  for  any  class  of  aircraft.  The 
FAA  also  believes  that  no  increase  or 
decrease  in  aircraft  noise  levels  would 
result  from  the  adoption  of  these 
proposals. 

Changes  in  Test  Requirements 

The  FAA  proposes  to  make  a  number 
of  changes  to  the  noise  certification  test 
requirements  to  simplify  tlie  procedures, 
to  clarify  the  content  or  intent  of  the 
tests,  to  update  equipment  specifications 
to  better  accommodate  the  use  of 
modem  digital  electronics,  and  to 
further  reduce  the  number  of  full  flight 
tests  conducted  solely  for  approval  of 
relatively  minor  aircraft  modifications. 
One  such  change  involves  dropping  from 
four  to  two  the  minimum  number  of 
sideline  noise  measuring  stations  used 
to  define  the  maximum  sideline  noise. 
By  placing  the  remaining  microphones 
on  either  side  of  the  point  where  the  jet 
aircraft  reaches  1000  feet  altitude,  the 
maximum  noise  can  be  determined  at 
significantly  lower  costs  for  equipment, 
installation,  calibration  and  data 
reduction. 

Similarly,  relative  humidity  and  wind 
limits  on  test  conditions  would  be 
opened  up  to  maximize  available  test 
sites  and  usable  days  at  those  sites.  The 
humidity  limit,  critical  to  the  absorption 
of  sound  with  distance,  would  be 
increased  for  those  applicants  using 
higher-precision  instruments,  while  the 
proposed  wind  limit  increase  is  based 
on  experience.  The  requirement  which 
specifies  the  location  of  the 
meteorological  instrumentation  is 
clarified  to  require  that  the  weather  be 
measured  in  the  vicinity  of  the  noise 
measuring  stations,  rather  than  at  the 
nearest  airport. 

A  number  of  technical  changes  are 
proposed  to  the  analyzer  specifications 
and  to  the  data  reporting  requirements 
to  facilities  the  use  of  a  wider  variety  o- 
instrumentation,  particularly  the  newer 
digital  analyzers.  Further,  because 
recent  computer  processing  advances 
make  it  possible  to  use  data  closer  to  the 
ambient  noise  floor  and  in  some  cases  to 
reconstruct  data  where  parts  of  the 
spectrum  are  below  the  ambient,  greater 
Rexibility  is  proposed  for  the  FAA  in 
approving  test  and  analysis  procedures. 
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One  of  the  mejor  impacts  of  ftese 
proposals  wooM  b«  to  provide  cleerer 
guidelines  on  the  use  (rf  non-flight, 
supplemental  tests  to  meet  Part  36 
regulatory  requtraments.  The  cost  of 
noise  certification  of  a  single  )et  aircraft 
type  often  runs  from  several  hundred 
thousand  dollars  to  well  over  a  milHon. 
Wheie  a  long  prodaction  run  of  a 
complex  and  sophisticated  sircraft  is 
anticipated,  this  cost  is  generally 
insignificant  when  compared  to  the  total 
development  cost  of  the  project 
Howarer,  to  meet  the  increashigly 
competitive  nature  of  aviation  in  this 
decade,  aircraft  manufacturers  have 
shortened  production  runs  of  standard 
models  and  now  produce  families  of 
related  short  production  ran  versions.  A 
number  of  the  changes  in  this  propoaal 
would  make  it  easier  to  collect  a  fb^t 
data  base  of  sufficient  quality  aad 
breadth  from  the  first  aircraft  in  such  a 
family  that  other  related  aircraft  can  be 
noise  certificated  using  that  data  base 
supplemented  by  only  relatively  simple 
and  inexpensive  tests  and  analyses.  For 
instance,  under  this  proposal  noise  data 
from  static  tests  conducted  st  either  the 
engine  or  aircraft  manufacturer's  ground 
facilities  may  be  approved,  as 
appropriate,  by  FAA  certificating 
authorities. 

Changes  in  Documentation 
Requirements 

It  is  anticipated  that  the 
documentation  requirements  on  indsutry 
and  on  individual  applicants  would  be 
reduced  as  a  result  of  this  proposal. 
These  changes  would  improve  the 
responsiveness  of  the  FAA  to  initiatives 
from  the  private  sector  and  would  result 
in  lower  expenditures  in  manpower  and 
effort  by  the  Government  in  the  review 
and  approval  of  certification  documents. 

The  changes  abeady  discussed  in 
eliminating  requirements  for  prior  FAA 
approval  of  certain  test  procedures 
should  greatly  simplify  the  paperwork 
prior  to  the  test,  as  well  as  simplify  the 
test  itself.  As  proposed  in  tfiis  notice. 
Part  36  would  retain  the  requirement  for 
an  approved  test  plan,  albeit  a  simpler 
one.  Similarly,  the  certification  report 
which  contains  the  engineering  data 
supporting  the  certification  would  also 
continue. 

The  paperwork  after  certification, 
however,  is  where  this  proposal  will 
have  its  greatest  effect.  Currently.  Part 
36  requires  that  Airplane  Flight  Manuals 
(AFM)  must  contain  all  procedures  that 
are  employed  in  the  flight  test  the 
certificated  noise  levels,  any  weight 
limitations  that  were  required  to  meet 
the  noise  level  requirements,  and  "other 
information  for  the  flight  crew."  While 
ihis  did  not  appear  to  be  an  onerous 
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burden  at  the  time  Part  38  was  adopted, 
the  FAA  has  found  a  number  of 
situations  vdiere  these  seemingly  simple 
requirements  have  resulted  in  an 
outlandish  distortion  of  the  legitimate 
functions  of  the  AFM.  Several  large 
commercial  |et  aircraft  types  have 
certificated  more  than  five  thousand 
different  versions  each.  As  a  result,  the 
AFMS  contain  hundreds  of  pages  of 
noise  "information."  Under  these 
circumstances,  it  is  ofien  extremely 
difficnft  to  identify  which  data  are 
applicable  to  any  particular  airplane  on 
a  given  day.  However,  a  copy  of  the 
AFM  is  currently  required  to  be  carried 
on  board  every  airplane. 

After  careful  consideration  of  the 
issue,  the  FAA  believes  that  it  is 
appropriate  to  consider  simplification  in 
the  Airplane  Flight  Manual  reporting 
requirements.  The  AFM  is  a  required 
dociunent  providing  information 
necessary  for  the  safe  operation  of  the 
airplane.  Aircraft  weight  limits  or 
operating  configurations  required  to 
meet  Part  38  certification  are  placed  in 
the  limitations  section  of  the  AFM. 
However  beyond  this,  the  FAA  now 
feels  that  only  a  minimum  requirement 
for  a  Part  38  compHance  statement  and 
the  takeoff,  approach,  and  sideline  noise 
levels  for  that  specific  airplane 
hardware  configxu-ation  are  necessary. 
Thus,  the  FAA  proposes  to  clarify  Parts 
25  and  38  to  preclude  the  continuing 
inclusion  of  needless  inappropriate 
information  in  the  Airplane  Flight 
Manual. 

Other  Changes 

The  acoustical  changes  provisions  of 
Part  21  would  be  clarified  by  specifically 
excepting  from  the  noise  certification 
requirements  several  temporary 
configurations  and  conditions  used  for 
maintenance.  Since  none  of  these 
conditions  represents  the  permanent 
configuration  of  any  aircraft  type,  the 
FAA  feels  that  this  action  is  consistent 
with  Section  811  of  the  Federal  Aviation 
Act  (as  amended). 

Numerous  references  to  obsolete 
dates  and  conditions  would  be  removed 
to  shorten  and  simplify  Part  36  and 
several  sections  would  be  retitled  more 
appropriately.  All  these  proposed 
changes  would  aid  in  the  clarification  of 
both  the  role  and  its  intent. 

Regulatory  History 

Since  its  adoption  in  November  1969, 
FAR  Part  38  has  been  the  basis  for  all 
Federal  aircraft  noise  reguJations  in  the 
United  States.  That  regulation  was 
stroctnred  to  provide  a  firm,  consistent 
foundation  for  subsequent  rulemaking 
activities  to  abate  and  control  aircraft 
noise.  Part  36,  therefore,  includes  precise 


instructions  concerning  the  acquisition, 
processing,  and  documentation  of  noise 
data  fi-om  inflight  aircrtaft.  As  originally 
promulgated.  Part  36  applied  only  to 
turbojet  aircraft  and  propeller-driven 
transport  category  airplanes  over  12.500 
pounds  maximum  gross  weight. 

In  1975,  noise  certification  standards 
for  propeller-driven  small  airplanes 
were  added.  The  noise  level 
requirements  for  certain  new  turbojets 
and  transport  category  airplanes  were 
lowered  in  1977.  These  lower  noise  level 
standards  were  applied  in  1978  to 
derivations  of  older  aircraft  types. 
Standards  for  Concorde  supersonic 
transport  airplanes  were  also  adopted  in 
1978. 

Amendment  36-0,  which  was  adopted 
in  1978,  widely  revised  the  test  and 
analysis  specifications  contained  in 
Appendices  A  and  B  of  Part  36.  The 
specifications  were  expanded  to  include 
technical  details  that  had  been  omitted 
from  the  original  publication.  An 
example  of  this  was  the  addition  of  a 
section  on  the  calibration  of  acoustical 
test  equipment.  Other  changes  were 
made  to  bring  FAR  Part  36  into 
agreement  with  international  standards 
on  noise  measurement  and  with  the 
procediu^s  adopted  for  noise 
certification  by  the  International  Civil 
Aviation  Organization  (ICAO). 

On  October  28, 1982,  the  FAA 
published  for  public  comment  a  petition 
from  the  Aerospace  Industries 
Association  of  America  (AIA),  on  behalf 
of  its  member  aircraft  manufacturers,  for 
amendment  of  FAR  Parts  21  and  36.  A 
discussion  of  the  issues  raised  by  this 
petition  follows. 

Petition  for  Rulunaking 

Although  this  Notice  is  largely  based 
upon  an  eighteen  month  review  project 
initiated  as  a  part  of  the 
Administration's  regulatory  reform 
program,  the  Notice  was  also  influenced 
by  a  Petition  for  Rulemaking  (47  FR 
47854;  October  28. 1982).  This  petition, 
from  the  Aerospace  Industries 
Association  of  America  (AIA)  on  behalf 
of  its  member  aircraft  manufacturers, 
was  for  amendment  of  Parts  21  and  36  of 
the  Federal  Aviation  Regulations  (14 
CFR  Parts  21  and  36).  The  AIA  petiUon 
concerned  the  rules  for  turbojet 
airplanes  and  proposed:  (a)  Retaining 
the  basic  noise  requirements  that  must 
be  met  for  airplane  noise  certification; 
(b]  deleting  the  detailed  noise 
measurement  and  analysis 
specifications  from  the  rule  and  issuing 
Advisory  Circulars  containing 
compliance  demonstration  techniques 
currently  approved  by  the  FAA;  (c) 
simplifying  procedures  for  noise 
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information  reporting  requirements  in 
the  Airplane  Flight  Manual:  and  [d] 
amending  the  acoustical  change 
provisions  of  14  CFR  Part  21  to  eliminate 
multiple  compliance  requirements  such 
as  demonstrations  for  non-standard 
operating  configurations  and  alternative 
takeoff  thrust  options. 

In  response  to  the  petition,  the  FAA 
opened  Docket  No.  23340  and  accepted 
public  comments  and  data  until  January 
20, 1963.  To  assist  the  FAA  in  its  review, 
comments  were  invited  on  ten  specific 
issues  raised  in  the  petition.  The 
following  summary  of  the  comments 
submitted  to  the  Docket  and  the 
disposition  of  the  issues  is  organized 
accordingly. 

1.  Ways  in  which  the  "Regulation  by 
Objective  "  (RBO)  concept  could  be 
implemented  within  the  framework  and 
objectives  of  Parts  21  and  36. 

The  majority  of  respondents  (9  of  14 
or  64%)  felt  that  the  present  noise 
certification  process  must  be  maintained 
in  order  to  retain  the  integrity  of  the 
certiHcation  process.  However,  a 
number  of  these  respondents  felt  that 
certain  segments  of  Parts  36  and  21 
should  be  streamlined  and  updated  to 
include  new  certiHcation  techniques 
recently  introduced.  It  was  felt  that  RfiO 
would  seriously  undermine  the  technical 
validity  of  noise  certification,  hence  lead 
to  an  eventual  decline  in  noise 
standards.  Many  opponents  to  the  AIA 
proposal  felt  that  until  RBO  becomes  a 
firm  commitment  on  the  part  of  the  FAA. 
a  program  as  such  would  not  be 
"workable."  Two  respondents 
commented  on  the  present  "immature 
and  unproven  status"  of  the  RBO. 

Several  respondents  felt  the  AIA 
petition  was  directed  only  toward 
easing  the  burden  of  noise  certification 
for  the  larger  transport  category  planes 
and  did  not  address  specific  noise 
certification  issues  pertinent  to  other 
types  of  aircraft,  such  as  executive  jet 
aircraft. 

After  considering  these  comments,  the 
FAA  is  concerned  that  RBO  (at  least  in 
this  particular  petition]  was  not 
adequately  explained  and  detailed. 
Since  the  petition  lacked  specificity, 
commenters  on  both  sides  of  the  issue 
were  left  to  their  imaginations  and  to 
discuss  their  respective  philosophies  of 
regulation.  The  proposals  contained  in 
this  Notice  are  more  specific  and  cannot 
be  labeled  "Regulation  by  Objective." 
However,  this  is  largely  immaterial, 
since  the  proposals  represent  the  best  of 
current  practice  and  thirteen  years  of 
experience  by  both  FAA  and  industry. 
2.  Cost  savings  and/or  impacts  that 
could  be  realized  by  adoption  of  RBO. 

Those  in  favor  of  the  RBO  approach  to 
noise  certification  approved  of  it 


speciHcally  because  of  the  cost  savings. 
No  respondent  offered  any  specific 
figures  on  potential  cost  savings,  using 
instead  AIA  estimates.  The  AIA  had 
previously  estimated  that  up  to  50%  of 
noise  certification  costs  could  be  saved 
in  demonstration  flight  time  alone. 
Additional  savings  were  projected  in 
administrative  costs  both  to  the  FAA 
and  to  manufacturers. 

However,  opposing  views  were 
concerned  about  whether  the  cost 
savings  would  be  worth  the  possible 
degradation  of  the  noise  certification 
process.  For  instance,  one  commenter 
claimed  that  "if  measurement  and 
analyses  standards  are  stipulated  in  an 
Advisory  Circular  they  will  have  to  be 
regarded  as  negotiable  and  subject  to 
possible  relaxation  and  the  international 
acceptability  of  FAA  noise  certification 
may  as  a  result  be  called  into  question. 
This  would  place  additional  burdens 
upon  the  manufacturer." 

The  FAA  shares  the  concerns 
expressed  here.  While  it  is  important  to 
minimize  costs  for  both  industry  and 
Government,  it  is  vital  that  the  validity 
and  reputation  of  U.S.  noise  certification 
actions  should  not  be  diminished. 
Further,  the  FAA  does  not  want  the 
process  to  create  or  to  widen  any 
differences  between  U.S.  and  ICAO 
aircraft  noise  certification  levels  or 
stringencies.  The  AIA  petition,  on  this 
point,  expressed  the  desire  that  the 
changes  they  recommended  be  carefully 
coordinated  to  eliminate  already 
existing  differences. 

This  Notice  proposes  to  update 
specific  certification  measurement  and 
analysis  procedures  on  the  basis  of  both 
national  and  international  experience. 
The  choice  of  procedures  within  the 
broad  framework  of  FAR  Part  38  and  the 
responsibility  of  documenting  the 
certification  using  those  procedures 
would  still  be  with  the  %^craft 
manufacturers  under  this  proposal.  The 
FAA  would  continue  to  approve  Test 
Plans  and  ensure  that  the  plan  was 
followed  in  obtaining  the  certificated 
noise  levels.  However,  the  use  of  more 
modem  equipment,  instrumentation  and 
methods  would  provide  cost  savings. 
Further,  simplifications  in  the 
requirements  (such  as  reductions  in  the 
number  of  sideline  measurements)  and 
increased  use  of  supplemental  tests 
(such  as  engine  static  tests  in 
certifications  of  families  of  aircraft) 
would  result  in  significant  cost  savings. 

3.  Need  for  the  Airplane  Flight 
Manual  (AFM)  to  document  the  results 
of  noise  certification. 

Nine  of  the  fourteen  respondents  to 
the  Docket  commented  upon  this  issue. 
About  half  of  these  felt  that  the 
elaborate  noise  level  data  currently 


included  as  part  of  the  Flight  Manual 
serve  no  operational  purpose 
whatsoever.  One  commentator 
mentioned  that  there  are  certain  other 
items  which  have  direct  effect  on 
operations  which  are  left  out  of  the 
Flight  Manual;  hence  there  should  be  no 
need  to  include  noise  data.  Four 
commenters  felt  that  noise  data  could  be 
better  disseminated  through  other 
channels,  such  as  advisory  circulars, 
type  certificate  data  sheets  (TCDS),  or 
the  aviation  safety  analysis  system. 

A  number  of  commentators  in  favor  of 
retaining  the  noise  certification 
documentation  in  the  Flight  Manual 
believed  the  manual  could  be  simpliHed 
to  eliminate  irrelevant  information,  such 
as  detailed  enumeration  of  noise 
demonstration  conditions.  Several 
respondents  suggested  that  a  different 
noise  unit  such  as  the  A-weighted 
decibel  would  be  more  responsive  to 
airport  user  needs  than  the  Effective 
Perceived  Noise  Level  used  for 
certification  procedures. 

The  five  respondents  in  favor  of  the 
continued  use  of  the  Flight  Manual  felt 
that  the  Flight  Manual,  containing 
official  FAA  noise  data,  is  the  most 
readily  available  and  detailed  document 
concerning  noise  level  data.  The  Flying 
Tigers  comments  specifically  questioned 
whether  current  information,  though 
"questionable  in  usefulness."  would  be 
readily  available  through  other  means. 

An  association  of  business  aircraft 
owners  and  operators  expressed  strong 
opposition  to  deleting  the  aircraft  noise 
levels  from  the  AFM.  In  fact,  they  went 
on  to  suggest  that  the  AFM  data  should 
be  expanded  to  provide  the  noise  levels 
in  at  least  one  additional  noise  unit  and 
to  provide  these  data  at  "various 
conditions  of  weight,  power."  However, 
the  various  manufacturers'  associations 
did  not  agree.  They  felt  that  very  few 
airport  authorities  use  or  understand  the 
noise  data  which  are  currently  in  the 
manual  and  thus  "the  requirement  to 
publish  the  FAR  36  certification  data  in 
the  AFM  provides  no  useful  data  to  the 
pilot  in  operations  of  the  aircraft  and 
should  be  deleted." 

The  FAA.  after  careful  consideration 
of  all  of  these  comments  and  opinions, 
agrees  that  some  simplification  and 
clarification  of  the  Airplane  Flight 
Manual  documentation  requirements  is 
necessary.  Specifically,  there  does  not 
appear  to  be  any  need  to  continue  to  use 
this  forum  to  publish  the  fiight 
operational  procedures  used  during  the 
noise  certification  tests.  Therefore,  it  is 
proposed  to  eliminate  that  requirement. 
Beyond  this,  recent  FAA  experience 
indicates  that  there  is  wide  variation  in 
flight  manuals  between  various 
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companies  and  that  this  variation 
largely^esults  from  lack  of  clarity  in  the 
current  rule  language.  Accordingly,  the 
FAA  is  proposing  specific  wording  to 
eliminate  this  problem. 

4.  Alternatives  to  the  Airplane  Flight 
Manual  for  documenting  nomit 
certification. 

The  respondents  on  this  issue 
suggested  several  alternatives  to  the 
AFM  for  documenting  noise 
certification.  An  association  of  U.S.  air 
carriers  suggested  that  one  possible 
alternative  "would  be  an  Eiigineering 
Report  from  the  applicant  to  the  FAA, 
with  a  letter  response  from  FAA 
signifying  that  all  noise  certification 
requirements  have  been  met." 

Both  the  AIA  and  the  General 
Aviation  Manufacturers  Association 
(GAMA)  recommended  the  use  of  FAA 
Advisory  Circulars  which  are  designed 
for  quick  and  easy  updating.  GAMA 
noted  that  Advisory  Circulars  have  "the 
advantage  of  making  more  data 
available  at  one  time,  to  a  large  number 
of  people."  They  went  on  to  suggest  that 
additional  data  formats  might  be 
developed  to  present  data  resulting  from 
use  of  low  noise  operating  procedures. 
While  the  FAA  endorses  this  suggestion, 
the  expansion  of  the  present  Advisory 
Circular  format  does  not  require 
rulemaking  action  and  will  be 
considered  separately. 

5.  Excepting  "nonstandard 
configurations  "  and  derated  engines 
from  individual  noise  certification 
action. 

The  majority  of  respondents  felt  that 
exceptions  should  be  allowed  for  all 
multiple  configuration  demonstrations. 
They  believed  that  sound  differences 
are  "inperceptible"  and  may  be 
discemable  only  through  analysis  and 
not  measurement.  Comment  was  made 
that  no  other  ICAO  members  state 
requires  noise  certification  for  different 
configiu-ations.  The  British  Civil 
Aviation  Authority  agrees  with  the  AIA 
provided  that  the  configuration  is  only 
temporary  in  nature.  The  CAA 
maintains  that  the  environmental  impact 
of  such  aircraft  configurations  is  small. 

Those  opposing  the  exception  feel  that 
significant  differences  exist  between 
different  configurations,  specifically 
between  standard  and  stretched 
versions  and  between  different  engine 
complements.  The  Airport  Operators 
Council  International  (AOCIJ  considers 
the  AIA  proposal  "completely 
unrealistic."  According  to  the 
opponents,  basing  compliance  on  a 
single  reference  airplane  configuration 
and  on  one  takeoff  and  landing 
procedure  does  not  appear  warranted 
based  on  past  observations.  The  Flying 
Tigers  object  "vigorously"  to  the  AIA 


proposal  to  eliminate  noise  certification 
at  alternate  thrust  ratings.  It  has  been 
their  experience  that  alternate  thrust 
ratings  "can  be  of  significant  value 
when  planning  noise  sensitive  takeoffs 
at  less  than  maximum  takeoff  gross 
weight." 

The  FAA  believes  that  some  of  the 
comments  cited  above  are  based  upon  a 
misinterpretation  of  the  petitioner's 
intent.  It  is  the  FAA's  view  that  the  AIA 
intended  to  seek  an  exception  for 
conHgurations  that,  by  their  very  nature, 
would  not  constitute  the  standard,  or 
normal,  operating  configuration  of  the 
aircraft.  One  such  configuration  would 
be  that  where  an  engine  is  ferried  from 
one  point  to  another  (presumably  for 
maintenance  purposes]  by  fastening  it  to 
the  outside  of  the  airplane  in  a  location 
not  normally  occupied  by  an  engine.  To 
the  extent  that  such  configurations  can 
be  identified  imambiguously,  the  FAA 
intends  to  except  them. 

6.  Means  for  simplifying  the  definition 
of  and  documentation  for  "acoustical 
changes. " 

Only  four  respondents  specifically 
addressed  this  proposal.  One 
commentator  agreed  "in  principle"  since 
they  were  not  directly  affected.  The 
other  comment  was  a  further  reiteration 
frY)m  AIA  of  their  initial  proposal.  The 
third,  Mr.  Edward  Gaydos,  believes  that 
a  derivative  design  "which  incorporates 
the  same  engine-nacelle  combination  as 
the  parent  design,  should  not  be 
expected  to  have  noise  levels  greater 
than  the  parent  design  . . .  and  therefore 
should  not  be  considered  an  acoustical 
change." 

The  FAA  endorses  these  suggestions 
in  principle.This  Notice  proposes  to 
simplify  the  requirements  somewhat 
while  preserving  the  data  quality  of  the 
present  Part  36  requirements. 

Since  the  petition  did  not  propose 
specific  simplifications,  the  public  was 
unable  to  provide  specific  conunents. 
However,  the  publication  of  this  Notice 
will  provide  the  public  with  the 
opportunity  to  comment  on  a  series  of 
definite  proppsals. 

7.  Simplified  (or  alternative)  noise  test 
procedures  and  methods  for  correcting 
test  results  to  Part  36  standard  day 
conditions. 

Again,  only  four  comments  were 
received  on  Uiis  issue.  Those 
commentors  associated  with  aircraft 
manufacturing  supported  the  idea  of 
simplifying  the  existing  test  procedures. 
In  part  this  position  reflected  a  concern 
for  the  cost  of  conducting  the  noise 
certification  tests  themselves.  However, 
the  major  thrust  of  the  argiiment  was 
that,  regardless  of  cost,  knowledge  of 
factors  affecting  noise  measurements 
has  increased  significantly  over  the 


fifteen  years  that  airplanes  have  been 
subject  to  noise  certification 
requirements. 

Only.one  commentor,  a  foreign 
certification  authority,  flatly  opposed 
the  concept  of  simplification  citing  thr 
long  record  of  rehability  of  the  present 
methods  and  objecting  to  any  deviation 
from  international  standards  adopted  by 
ICAO.  Another  foreign  certification 
authority  expressed,  "with 
qualifications,"  approval  of  the  principal 
of  simplification.  However,  their 
comments  also  expressed  preference  for 
an  evolutionary  process  in  developing 
equivalent  procedures  rather  than  a 
sudden  shift  to  vaguer,  more  generalized 
requirements. 

After  consideration  of  all  these 
comments,  the  FAA  agrees  with  the  last 
cited  commenter.  It  is  obvious  on  the 
basis  of  nearly  fifteen  years'  experience 
that  the  current  test  and  correction 
procedures  can  and  should  be  opened 
up  somewhat.  The  proposals  contained 
herein  are  intended  to  do  exactly  that. 
They  are  intended  to  lower  the  cost  and 
complexity  of  noise  certification  while 
making  no  changes  in  the  accuracy  or 
reliabiUty  of  the  noise  values  derived 
from  those  tests. 

8.  Coordination  and  comparison  with 
the  international  noise  certification 
procedures  (ICAO  Annex  16). 

Overwhelming  support  was  given  to 
coordinating  FAA  and  ICAO  standards. 
A  point  of  discussion  was  the  l>;adership 
position  taken  by  the  FAA  in 
implementing  of  ICAO  standards.  The 
question  is  not  whether  coordination 
should  exist  between  the  two 
organizations,  but  whether  the  AIA 
proposal,  if  accepted  by  the  FAA,  will 
appeal  to  ICAO  membership.  Those 
respondents  favoring  the  AIA  proposal 
felt  the  FAA  should  lead  the  way  in 
encouraging  ICAO  to  adopt  similar 
proposals. 

Opponents  of  the  AIA  proposal 
believed  that  the  amendments  would 
only  cause  disagreement  among  the  two 
organizations,  thus  hindering 
cooperation.  The  Dutch  government  was 
prompted  to  say,  "it  could  well  be  that 
the  AJnerican  aircraft  manufacturers 
will  be  faced  with  a  problem  with  regard 
to  the  acceptance  by  foreign  aviation 
authorities  of  their  compliance      ^ 
demonstration  to  the  ICAO  Annex  16 
requirements." 

The  FAA  believes  that  commenters' 
stated  objections  to  the  AIA  proposals 
lie  principally  with  the  concept  of  RBO. 
Since  RBO  is  not  included  in  this  NPRM, 
the  FAA  expects  that  the  expressed 
concerns  about  international  harmony 
should  be  moot.  Further,  many  of  the 
three  dozen  specific  proposed  word 
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changes  to  Part  36  are  intended  tu 
eliminate  minor  wording  differences  that 
have  grown  up  over  the  years  between 
theiwo  standards.  As  a  result,  it  is 
expected  that  this  Notice  will  be 
generally  viewed  as  a  significant  step 
toward  international  harmonization. 

9.  Effectivity  and  applicability  of  the 
proposed  rule. 

Only  those  in  favor  of  the  proposal 
commented  on  the  Issue  of  applicability. 
They  believed  the  rules  should  be 
effective  upon  issuance  applicable  to 
any  new  type  aircraft  for  which  an 
application  was  initiated  after  the  date 
the  amended  rule  was  issued.  Under  the 
petition,  only  certifications  of  large 
transport  category  airplanes  and 
subsonic  turbojet  airplanes  would  be 
affected.  GAMA  felt  the  "concept"  of 
the  proposed  nile  change  could  also  be 
applied  to  small  propeller-driven 
airplanes. 

10.  Stringency  and  technical  validity 
of  noise  certification  and  noise  data 
collected  under  the  proposed  rule 
modifications. 

Since  actual  noise  limits  would  not 
have  been  altered  by  the  AlA  proposal, 
those  in  favor  of  the  proposal  believed 
that  no  change  would  occur  in  the 
stringency  and  technical  validity  of 
noise  certification.  One  respondent 
mentioned  that  stringency  and  technical 
validity  are  not  necessarily  related.  The 
proponents  belief  that  data  quality  "may 
even  improve"  due  to  new  techniques 
was  disputed  by  the  opponents.  These 
commentators  believed  that  questions 
may  arise  concerning  a  specific  noise 
test  due  to  different  noise  gathering 
techniques,  thus  creating  i  lack  of  faith 
in  the  FAA's  noise  certification  process. 
Some  even  saw  the  AlA  proposal  as  the 
beginning  of  the  dismantling  of  existing 
noise  rtiles  and  limits  under  the  guise  of 
regulation  by  objective. 

The  FAA  does  not  see  it  that  way. 
While  the  AlA  petition  was  vague  in 
many  respects,  the  FAA  does  not 
believe  that  its  purpose  was  to 
dismantle  or  impede  U.S.  aircraft  noise 
certification.  Such  a  result  would  be 
counterproductive  and  would  cause 
more  problems  than  the  slight  savings 
would  justify.  However,  the  noise 
certification  rules  do  not  appear  to  be  a 
suitable  candidate  for  conversion  to 
RBO.  Accordingly,  this  Notice  proposes 
specific  wording  changes  to  outmoded, 
outdated,  and  unclear  regulatory 
passages,  rather  than  the  fundamental 
sweeping  changes  necessary  to 
incorporate  RBO. 

Need  for  Regulation 

Because  FAR  Part  36  has  been 
regarded  generally  as  both  fair  and 
rea.oonable,  the  noise  certification 


program  in  the  United  States  has  been 
effective  m  mumtainmg  a  balance 
between  legitimate  environmental 
concerns  and  development  of 
economically  viable  aircraft.  However, 
as  with  any  regulation,  there  has 
gradually  arisen  a  need  to  review  and 
overhaul  the  regulation  in  order  to 
maintain  that  balance.  In  this  particular 
instance,  the  need  arises  mainly  from 
two  developments 

The  first  is  the  recognition  that  many 
of  the  time-phased  noise  certification 
requirements  that  were  onginally 
wntten  into  Part  38  or  introduced  in 
subsequent  amendments  are  simply  no 
lunger  pertinent  to  anyone.  This  is 
particularly  true  of  requirements  that 
were  based  on  the  onginal  date  of 
application  for  new  or  amended  type 
certificates.  As  amendments  were 
added,  applicants  who  had  applied  prior 
to  the  effective  date  of  the  amendment 
were  "grandfathered"  so  as  to  not  place 
undue  burden  on  those  who,  in  good 
faith,  had  already  begun  development. 
However,  as  those  applicants  completed 
their  programs  the  need  for  such 
grandfathering  provisions  disappeared. 
Accordingly,  many  of  the  amendments 
proposed  in  this  Notice  are  to  delete 
such  outdated  provisions  and  to 
renumber  or  restructure  the  remaining 
sections.  This  action  will  greatly  clarify 
the  intent  and  application  of  the  Part. 

A  second  impetus  to  the  proposed 
revisions  comes  from  changes  in  the 
aircraft  industry  itself.  Partly  as  a  result 
of  airline  deregulation,  airplane 
manufacturers  have  found  it  necessary 
to  certificate  and  deliver  more 
specialized  versions  of  the  same  aircraft 
type.  This  has  the  effect  of  developing 
families  of  related  short  production  run 
aircraft.  Since  there  is  no  technical 
reason  for  requiring  each  version  to  be 
individually  flight  tested.  Part  36  needs 
amendment  to  allow  new,  alternative, 
simpler  tests  (such  as  etvgine  static  tests) 
and  analysis  procedures.  Related 
.simplifications  are  also  necessary  in  the 
documen'.ation  requirements  to 
minimize  paperwork  burdens  on  the 
private  sector.  In  the  case  of  the  Aircraft 
Flight  Manual,  it  is  also  necessary  to 
clarify  the  requirements  for  the  noise 
section  to  ensure  that  only  data 
pertinent  to  the  specific  aircraft  are 
included. 

Discussion  of  th«  Proposal 

Acoustical  Change 

In  the  United  States,  noise 
certification  of  aircraft  is  an  integral 
part  of  the  total  airworthiness 
certification  process.  The  requirement  to 
meet  FAR  Part  36  noise  standards  is 
triggered  by  the  airworthiness 


certification  procedures  of  Part  21.  This 
is  very  specifically  true  of  acoustical 
changes.  These  are  changes  to  the 
aircraft  type  design  which  might  affect 
the  noise  emission  uiidiacleristics  of  the 
aircraft.  The  definition  of  acoustical 
change  and  the  requirement  to  meet  Part 
36  standards  for  certain  types  of  design 
changes  meeting  that  definition  are  in 
Part  21.  Therefore,  in  proposing  to 
modify  the  acoustical  change 
requirements  for  certain  aircraft,  the 
FAA  proposes  to  modify  S  21.93(b)  of 
FAR  Part  21. 

Specifically,  the  FAA  proposes  to 
exempt  from  the  definition  of  acoustical 
change  for  turbojet  aircraft  and 
transport  category  large  aircraft  (a)  gear 
down  Hight  with  one  or  more  retractable 
landing  gear  during  the  entire  flight  and 
(b)  spare  engine  and  nacelle  carriage 
external  to  the  skin  of  the  airplane  and 
the  return  of  the  pylon  or  other  external 
mount.  These  two  conditions  add 
considerable  drag  to  the  aircraft  and  are 
only  flown  in  unusual  circumstances. 
For  example,  external  spare  engine  and 
nacelle  carriage  is  generally  only 
necessary  to  support  the  unscheduled 
maintenance  of  a  disabled  aircraft. 
Because  it  is  uneconomic  to  fly  extended 
periods  with  the  severely  increased  drag 
imposed  by  either  of  the  two  proposed 
exemption  conditions,  the  FAA  does  not 
believe  that  they  should  be  subject  to 
the  same  noise  certification 
requirements  as  permanent,  in-service 
configurations. 

Aircraft  Flight  Manual 

Over  the  past  several  years,  there  has 
been  some  concern  that  the  aircraft 
operational  limits,  if  any,  that  are 
estabished  as  a  result  of  FAR  36  type 
certification  are  not  being  expressed 
properly  in  the  Aircraft  Flight  Manual 
(AFM)  when  combined  with  the 
airworthiness  limitations.  To  clarify  the 
intent  of  the  existing  regulations,  it  is 
proposed  to  add  clarifying  language  in 
Part  25  (where  the  other  AFM 
requirements  are  hsted)  and  in  Part  36. 
The  Part  25  change  would  clarify  the 
maximum  certificated  weight  of  the 
airplane  when  It  is  necessary  to  limit  the 
maximum  gross  weight  in  order  to  meet 
the  noise  limits  of  Part  36. 

Similarly,  Part  36  would  be  amended 
to  clarify  that  there  can  only  be  one 
takeoff,  one  approach,  and  one  sideline 
noise  value  developed  and  reported  as 
the  certificated  values  In  the  AFM.  If  the 
manufacturer  wants  to  put  noise 
numbers  for  other  conditions  in  the 
AFM,  they  must  be  segregated  and 
identified  as  information  separate  from 
the  certificated  noise  levels  values. 
While  this  Notice  does  not  propose  to 


change  this  requirement,  it  more  clearly 
states  its  intent.  It  is  also  proposed  to 
clarify  use  of  the  terms,  Stage  1,  Stage  2, 
and  Stage  3  airplanes,  by«categorically 
stating  that  each  airplane  must  be  one 
or  another  but  may  not  be  identified  as 
complying  with  more  than  one  Stage. 

Obsolete  Date^  and  Conditions 

Numerous  reference  to  dates  and 
conditions  that  are  no  longer  pertinent 
to  present  and  future  applicants  for  type 
certification  would  be  removed  under 
this  proposal.  The  intent  here  is  to 
simplify  Part  36  to  make  it  easier  for 
applicants  to  determine  which,  if  any, 
provisions  apply  directly  to  them.  With 
the  removal  of  Oiese  references  and 
sections,  it  will  be  necessary  to 
renumber  certain  sections  of  Part  36. 

Certification  Reports 

Among  the  existing  documentation 
requirements  is  one  for  a  technical  data 
report  on  the  certification  tests  and 
results.  This  Notice  would  clarify 
Section  36.1501  to  better  describe  the 
information  necessary  to  be  included 
and  would  for  the  first  time  specifically 
allow  inclusion  of  data  from 
supplemental  tests  (such  as  ground- 
based  static  tests  of  engines].  This 
increased  flexibility  is  intended  to  allow 
wider  use  of  cost-saving  equilvalent 
procedures  as  long  as  the  data  can  be 
analyzed  to  yield  results  that  would  be 
the  same  as  if  the  aircraft  had  been 
completely  flight  tested.  No  increase  in 
documentation  requirements  will 
result — only  better  definition  of  the 
requirements,  themselves. 

Test  Requirements 

This  Notice  would  simplify  noise 
certification  test  requirements  in  several 
ways.  In  each  case,  the  intent  of  the 
proposed  change  would  be  to  lower  the 
cost  of  certification  without  diluting  the 
quality  of  the  noise  data  used  for 
certification.  In  some  cases,  the  costs 
would  be  lowered  by  widening  the 
acceptable  weather  window  during 
which  tests  may  be  conducted.  This 
would  lower  costs  to  both  industry  and 
government  by  minimizing  delays  which 
presently  tie  up  equipment,  aircraft  and 
personnel  for  days  while  waiting  for 
specific  weather  conditions.  One 
proposal  would  allow  the  temperature 
and  relative  humidity  limits  to  be 
increased  in  those  cases  where  relative 
humidity  is  measured  by  a  more 
accurate  instrument.  Another  weather- 
related  proposal  would  increase  the 
allowable  average  wind  from  10  knots  to 
12  knots  and  the  crosswind  h-om  5  knots 
to  7  knots.  The  maximum  wind  velocity 
could  not  exceed  15  knots  with  a  limit  of 
10  knots  crosswind.  This  Notice  also 


proposes  to  clarify  that  the  weather 
should  be  measured  in  the  vicinity  of  the 
noise  measuring  stations,  rather  than  at 
the  nearest  airport. 

A  number  of  changes  are  proposed  in 
the  technical  specifications  for  the 
electronic  equipment  used  in  the 
collection  and  analysis  of  the  noise 
data.  These  changes  follow  closely  the 
standards  adopted  by  the  International 
Civil  Aviation  Organization  (ICAO]  and 
should  minimize  costs  where 
manufacturers  have  to  certificate  to  both 
ICAO  and  U.S.  standards. 

The  major  change  to  the  Part  36  test 
requirements  from  this  Notice  would  be 
to  change  the  sideline  microphone  array 
speciHed  in  Section  A36.1(b]  of 
Appendix  A.  The  FAA  proposes  to 
change  the  required  minimum  number  of 
microphones  &om  four  to  two.  These 
would  be  placed  on  either  side  of  the 
point  where  the  jet  aircraft  reaches  1000 
feet  altitude  to  determine  the  maximum 
noise.  Because  of  the  difficulties 
encountered  by  applicants  in  finding 
appropriate  test  sites  that  can 
accommodate  the  larger  present  array, 
the  FAA  believes  that  this  particular 
proposal  will  significantly  ease 
regulatory  burdens. 

Data  Correction  and  Analysis 

Section  A36.5  of  Appendix  A  would 
be  amended  to  clarify  the  information 
that  is  needed  to  correct  the  data  to 
standard  reference  conditions. 
Specifically,  only  those  engine 
performance  parameters  relevant  to 
noise  generation,  such  as  net  thrust, 
engine  pressure  ratio,  exhaust 
temperatures,  and  fan  or  compressor 
rotational  speeds,  would  be  reported. 
The  meteorological  requirements  would 
be  clarified  to  acknowledge  that  the^FAR 
Part  36  reference  atmosphere  should  be 
considered  homogeneous.  Aircraft 
sound  pressure  levels  under  the 
proposal  would  need  to  exceed  the 
ambient  background  noise  by  only  3 
decibels  instead  of  the  present  5 
decibels.  The  proposal  would  even 
allow  lower  signal-to-noise  ratio  if  the 
method  for  separating  the  signal  from 
the  noise  is  approved  by  the  FAA. 
Several  other  amendments  to 
Appendices  A  and  B  of  FAR  36  are 
proposed  that  would  make  relatively 
minor  changes  to  mathematical 
constants  in  the  correction  procedures 
or  that  would  make  minor  revisions  in 
the  description  of  the  procedures.  These 
are  considered  to  be  clarifying,  not 
substantive,  in  nature. 

Regulatory  Impact  Evaluation 

The  FAA  conducted  a  detailed 
regulatory  evaluation  which  is  included 
in  the  regulatory  docket.  This  evaluation 


reviews  all  proposed  changes  to  Parts  21 
and  36.  The  FAA  determined  that  this 
NPRM  is  consistent  with  the  objectives 
of  Executive  Order  12291  as  part  of  the 
President's  Regulatory  Reform  Program 
to  reduce  regulatory  burdens  on  the 
public.  This  NPRM  imposes  no 
additional  costs  on  the  Federal 
Government. 

The  amendments  proposed  in  the 
NPRM  would  provide  benefits  in  the 
aggregate  to  the  aviation  public.  These 
amendments  would  provide  general 
benefits  to  the  aviation  public  by 
deleting  obsolete  requirements,  updating 
equipment  requirement  with  respect  to 
the  state-of-the-art,  updating  and 
clarifying  the  text,  and  relaxing  certain 
documentation  requirements.  The 
regulations  would  be  more  concise  and 
easier  to  understand.  In  addition,  these 
proposed  amendments  to  Part  36  are 
expected  to  provide  several  other 
benefits  to  the  general  public,  including: 
commonality  and  a  more  logical 
progression  of  the  rules,  reduced 
complexity,  and  deletion  of 
redundancies  and  obsolete  compliance 
dates.  These  changes  will  provide  a 
regulation  that  is  easier  to  read  and 
understand,  and  will  therefore,  reduce 
the  amount  of  study  time  for  person  who 
are  responsible  for  knowing  and 
complying  with  the  regulation.  No 
additional  costs  are  expected  to  result 
from  the  proposed  rule  changes. 

Therefore,  it  is  certified  that  this 
proposal  is  not  a  major  rule  under  E.O. 
12291,  and  is  not  significant  pursuant  to 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979). 

The  FAA  invites  comments  on  the 
regulatory  evaluation  which  is  included 
in  the  Docket.  A  copy  of  the  initial 
regulation  evaluation  may  be  examined 
in  the  public  docket  or  obtained  from  the 
person  identified  under  the  caption  "FOU 
FURTHER  INFORMATION  CONTACT." 

Regulatory  Flexibility  Determination 

As  detailed  in  the  evaluation,  all  but 
four  of  the  proposed  changes  to  Part  36 
are  editorial  or  clarifying  changes.  Three 
of  the  four  other  changes  result  only  in 
minimal  benefits.  The  other  proposal  is 
a  change  to  S  A36.1(b)  which  will  lower 
the  cost  with  no  change  in  benefit.  Any 
economic  savings  would  be  minor — 
approximately  $5000  per  aircraft 
certification.  Only  three  aircraft 
manufacturers  and  less  than  twelve 
aircraft  modifiers  fall  under  the 
definition  of  small  entities.  Thus,  the 
change  could  not  be  construed  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  entities. 

Therefore,  it  is  certified  that  the 
proposal,  if  enacted,  will  not  have 


417B  Federal  Registef  /  Vol.  50.  No.  19  /  Tuesday.  January  29.  1985  /  Proposed  Rules 


significant  economic  impact  on  a 
substantial  number  of  "small  intities' 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

EnvirooBMntal  Analysis 

Pursuant  to  Department  of 
Transportation  "Policies  and  Prucedurcs 
for  Considering  Environmental  Impacts" 
(FAA  Order  1050.1C).  the  FAA  has 
determined  that  this  proposal  would  not 
constitute  a  major  Federal  actiun 
significantly  affecting  the  quality  of  the 
human  environment.  The  proposed 
changes  are  either  technical  of  clarifying 
in  nature  and  would  neither  raise  nor 
lower  aircraft  noise  levels.  Therefore,  no 
environmental  assessment  or 
environmental  impact  statement  was 
prt.pared. 

List  of  Subjects 

U  CFR  Parts  21  and  23 

Aircraft.  Aviation  safety.  Reporting 
and  recordkeeping  requirements 

14  CFR  Part  36 

Aircraft.  Noise  control 

The  Pniposed  AmeDdments 

PART  21— (AMEMOEOl 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
36  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  2S^  and  in  36]  in  part  as 
follows: 

1 21-93    [AiMndad] 

1.  Section  21.93(b)  would  be  amended 
to  revise  paragraph  (bM2)  to  read  as 
follows: 


PART  25— (AMENDED] 


(b)  •  •  • 

(2)  Turbojet  powered  airplanes 
(regardless  of  category).  For  airp^lanes  to 
which  this  paragraph  applies, 
"acoustical  changes"  do  not  include 
changes  in  type  design  that  are  limited 
to  one  of  the  following — 

(i)  Gear  down  flight  with  one  or  more 
retractable  landing  gear  down  during 
the  entire  fight,  or 

(ii)  Spare  engine  and  nacelle  carnage 
external  to  the  skin  of  the  airplane  (and 
return  of  the  pylon  or  other  external 
mount),  or 

(iii)  Time-limited  engine  and/or 
nacelle  changes,  where  the  airplane  may 
not  be  operated  for  a  period  of  more 
than  90  days  unless  compliance  with  the 
applicable  acoustical  change  provisions 
of  Part  36  of  this  chapter  is  shown  for 
that  change  in  type  design. 


§2S-2S    1  Amended  I 

2-  Section  25.25  would  be  amended  by 
adding  ";or '  to  the  end  of  paragraph 
(a)(2)  by  adding  a  new  paragraph  (a)(3) 
to  read  as  follows 

(a)  •  •  • 

(3)  The  highest  weight  at  which 
compliance  is  shown  with  the 
certification  requirements  of  Part  36  of 
this  chapter. 


PART  38— {AMENDED] 

3.  Section  36.1  would  be  amended  to 
add  a  new  paragraph  (g)  to  read  as 

follows; 

§36.1    AppNcabWy  and  deftnltton. 


(g)  For  purposes  of  showing 
compliance  with  this  Part  for  transport 
catejiory  large  airplanes  and  turbojet 
airplanes  regardless  of  category,  each 
airplane  must  be  8ho%vn  to  be  either  a 
Stage  1.  a  Stage  2.  or  a  Stage  3  airplane 
and  may  not  be  identified  ai  complying 
with  more  than  one  Stage. 


§36.7    (Amended! 

4.  Section  36.7(c)(1)  would  be 
amendcMi  by  revising  the  last  sentence  to 
read  as  follows: 


(c)  '      ' 

(1)*   *   *  The  tradeoff  provisions  of 
Section  C38.5(b)  of  Appendix  C  of  this 
Part  may  not  be  used  to  increase  the 
Stage  1  noise  levels,  unless  the  resulting 
aircraft  qualifies  as  a  Stage  2  airplane. 

5.  Section  36.7  (d)  and  (e)  would  be 
revised  to  read  as  follows: 


|d)  Stage  2  airplanes.  If  an  airplane  is 
a  Stage  2  airplane  pnor  to  the  change  in 
type  design,  in  addition  to  the  provisions 
of  paragraph  (b)  of  this  section,  the 
following  apply: 

(1)  Airplanes  with  high  bypass  ratio 
turbojet  engines.  For  an  airplane  that 
has  turboject  engines  with  a  bypass 
ratio  of  2  or  more  before  a  change  in 
type  design — 

(i)  The  airplane  after  the  change  in 
type  design  may  not  exceed  either  (A) 
each  Stage  3  noise  limit  by  more  than  3 
EPNdB,  or  (B)  each  Stage  2  noise  limit, 
whichever  is  lower 

(ii)  The  tradeoff  provisions  of  Section 
C36  5(b|  of  Appendix  C  of  the  Part  may 
be  used  in  determining  compliance 
under  this  paragraph  with  respiect  to  the 
Stage  2  noise  limit  or  to  the  Stage  3  plus 
3  F.PNdB  noise  limits,  as  applicable;  and 


(iii)  During  the  takeoff  and  sideline 
noise  test  conducted  before  the  change 
in  type  design,  the  quietest 
airworthiness  approved  configuration 
available  for  the  highest  approved 
takeoff  weight  must  be  used. 

(2)  Airplanes  that  do  not  have  high 
bypass  ratio  turbojet  engines.  For  an 
airplane  that  does  not  have  turbojet 
engines  with  a  T)ypa8S  ratio  of  2  or  more 
before  a  change  in  type  design — 

(i)  The  airplane  may  not  be  ■  Stage  1 
airplane  after  the  change  in  type  design; 
and 

(ii)  During  the  takeoff  and  sideline 
noise  tests  conducted  before  the  change 
in  type  design,  the  quietest 
airworthiness  approved  configuration 
available  for  the  highest  approved 
takeoff  weight  must  be  used. 

(e)  Stage  3  airplanes.  If  an  airplane  is 
a  State  3  airplane  prior  to  the  change  in 
type  desiga  in  addition  to  the  provisions 
of  paragraph  (b)  of  this  section,  the 
following  apply: 

(1)  If  compliance  with  Stage  3  noise 
levels  is  not  required  before  the  change 
in  type  design,  the  airplane  must — 

(i)  Be  a  Stage  2  airplane  after  the 
change  in  type  design  and  compliance 
must  be  shown  under  the  provisions  of 
paragraph  (dKl)  or  (d)(2)  of  this  section. 
as  appropriate:  or 

(ii)  Remain  a  Stage  3  airplane  after  the 
change  in  type  design  and  compliance 
must  be  shown  under  the  provisions  of 
paragraph  (e)(2)  of  this  section. 

(2)  If  compliance  with  Stage  3  noise 
levels  is  required  befoi;p  the  change  in 
type  design,  the  airplane  must  be  a 
Stage  3  airplane  after  the  change  in  type 

design. 

•         «         •         •         • 

6.  Section  36.201(b)  would  be  revised 
to  read  as  follows: 


(b)  For  applications  for  type 
certification  for  subsonic  transport 
category  large  airplanes  and  all 
subsonic  turbojet  powered  airplanes,  it 
must  be  shown  that  the  noise  levels  of 
the  airplane  are  no  greater  than  the 
Stage  3  noise  limits  prescribed  in  section 
C38.5(a)(3)  of  Appendix  C  of  this  Part 


§  36.201    (Amended] 

7.  Section  38.201  (c)  and  (d)  would  be 
removed. 

8.  Section  36.1501  would  be  revised  to 
read  as  follows: 


§36.1501 

otHef  Infofmaittovi. 

(a)  All  procedures,  weights, 
configurations,  and  other  information  or 
data  that  are  employed  for  obtaining  the 
certificated  "oise  levels  prescribed  by 
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this  Part  must  be  developed  and 
approved,  including  equivalent 
procedures  used  for  flight,  test  and 
analysis.  This  must  include  noise  levels 
achieved  during  type  certification. 

(b)  Where  supplemental  test  data  are 
approved  for  modiflcation  or  extension 
of  an  existing  flight  data  base,  such  as 
acoustic  data  from  engine  static  tests 
used  in  the  certification  of  acoustical 
changes,  the  test  procedures,  physical 
configuration,  and  other  information  and 
procedures  that  are  employed  for 
obtaining  the  supplemental  data  must  be 
developed. 

S36.1S81    [AmwidMl] 

0.  Section  3e.lS81(a)  would  be 
amended  by  adding  the  following 
subparagraphs  (1)  and  (2): 

(a)  *  •  * 

(1)  For  transport  category  large 
airplanes  and  turbojet  powered 
airplanes,  the  noise  level  information 
must  be  one  value  each  for  takeoff, 
sideline,  and  approach  as  defined  and 
required  by  Appendix  C  of  this  Part 
along  with  the  associated  maximum 
takeoff  weight  maximum  landing 
weight  and  configuration. 

(2)  For  propeller  driven  small 
airplanes  the  noise  level  information 
must  be  one  value  for  flyover  as  defined 
and  required  by  Appendix  F  of  this  Part, 
along  with  the  associated  maximum 
takeoff  weight  and  configuration. 

10.  Existing  i  36.1581(b)  would  be 
redesignated  (c),  existing  paragraph  (c) 
removed,  and  a  new  paragraph  (b) 
added  to  read  as  follows: 


[b]  If  supplemental  operational  noise 
level  information  is  included  in  the 
approved  portion  of  the  Airplane  Flight 
Manual,  it  must  be  segregated,  identified 
as  information  in  addition  to  the 
certificated  noise  levels,  and  clearly 
distinguished  from  the  information 
required  under  36.1581(a). 

11.  Section  36.1561  is  further  amended 
by  redesignating  paragraphs  (d)  and  (e) 
as  (e)  and  (f).  respectively,  and  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 
«         •         •         •         • 

(d)  For  transport  category  large 
airplanes  and  turbojet  powered 
airplanes,  for  which  the  weight  used  in 
meeting  the  takeoff  or  landing  noise 
requirements  of  this  Part  is  less  than  the 
maximum  weight  established  under  the 
applicable  airworthiness  requirements, 
those  lesser  weights  must  be  furnished, 
as  operating  limitations,  in  the  operating 
limitations  section  of  the  Airplane  Fli^t 
Manual.  Further,  the  maximum  takeoff 


weight  must  not  exceed  the  takeoff 
weight  that  is  most  critical  from  a 
takeoff  noise  standpoint 

The  following  changes  are  made  to 
Appendix  A  to  Part  36: 

12.  Section  A36.1(b)  would  be 
amended  to  revise  paragraph  (1)  to  read 
as  follows: 


(b)  *  *  *  (1)  Tests  to  show  compliance  wHh 
established  aircrsft  noise  certification  levels 
must  consist  of  a  series  of  takeoffs  and 
approaches  (or  stabilized  flight  path 
segments  thereof)  during  which 
measurements  must  be  taken  at  noise 
measuring  stations  located  at  the  measuring 
points  prescribed  in  i  C36.3  of  Appendix  C  of 
this  Part  Each  recorded  segment  must 
include  measurements  throughout  the  entire 
time  period  in  which  the  recorded  signal  is 
within  10  dB  of  PIUTM. 
•         •         •         •         • 

13.  Section  A38.1(b)  would  be 
amended  to  revise  paragraph  (7)  to  read 
as  follows: 


(b)  •  •  • 

(7)  A  minimum  of  two  noise  measuring 
stations,  symmetrically  positioned  atmut  the 
test  flight  track,  must  be  used  to  define  the 
maximum  sideline  noise  with  respect  to 
location  and  level  as  required  by  i  C36.3  of 
Appendix  C  of  this  Part  For  turbojet  powered 
aircraft,  the  maximum  sideline  noise  may  be 
assumed  to  occur  at  the  point  (or  its 
approved  equivalent)  along  the  extended 
oenteiline  of  the  runway  where  the  aircraft 
readies  1000  feel  (305  meters)  altitude.  For 
aircraft  powerad  by  other  than  turtwjet 
engines,  tiie  alUtudis  for  maximum  sideline 
noise  must  be  determined  experimentally. 
•         ••••' 

14.  Section  A36.1(c)  would  be 
amended  to  revise  paragraphs  (3)  and 
(4)  to  read  as  follows: 

(c)  •  •  * 

(3)  Relative  humidity  and  ambient 
temperature  over  that  portion  of  the  sound 
propagation  path  between  the  aircraft  and  a 
point  10  meters  above  the  ground  at  the  noise 
measuring  station  is  such  ^at  the  sound 
attenuation  in  the  one-third  octave  band 
centered  at  8  kHz  is  not  greater  than  12  dB/ 
100  meters  and  the  relative  humidity  is 
between  20  and  B5  percent  inclusively. 
However,  if  the  dew  point  and  dry  bulb 
temperature  used  for  obtaining  relative 
humidity  are  measured  with  a  device  which 
is  accurate  to  within  ±O.S*C  tlie  sound 
attenuation  rata  shall  not  exceed  14  dB/lOO 
meters  in  the  one-third  octave  band  centered 
at  a  kHz. 

(4)  Average  wind  velocity  10  meters  above 
grmmd  does  not  exceed  12  luiota  and  the 
crosewiad  component  does  not  exceed  7 
knots.  The  average  wind  shall  t>e  determined 
using  a  thirty-second  averaging  period 
spanning  the  10  dfi  down  time  interval. 
Maximum  wind  velocity  10  meters  above 
ground  does  not  exceed  15  knots  and  the 


crosswind  component  does  not  exceed  10 
knots  during  the  10  dB  down  time  interval. 

•         *         •         «         • 

15.  Section  A86.1(d)  would  be 
amended  to  remove  subparagraphs 
(SKiii)  and  (TKiii). 

16.  Section  AS6.3  would  be  amended 
by  redesignating  paragraphs  (c)(2)  (ii). 
(iii)  and  (iv)  as  (c)(2)  (iii),  (iv)  and  (v), 
respectively,  by  revising  (c)(2](i],  and  by 
adding  a  new  (c)(2)(ii)  to  read  as 
follows: 


(c)  •  •  • 

(2)  •  •  • 

(i)  After  an  adequate  "warm-up"  period,  at 
least  as  long  as  that  specified  by  the 
equipment  mamifacturer,  the  system  output 
for  constant  aooustical  input  shall  change  by 
not  more  than  03  dB  within  any  one  hour  ttor 
by  more  than  0.4  (ffl  within  5  hours. 

(ii)  The  variation  of  microphone  and 
preamplifiar  system  sensitivity  within  an 
angle  of  ±30  degrees  of  grazing  (60-120 
degrees  from  the  normal  to  the  diaphragm) 
must  not  exceed  the  following  values: 


Ff«ju»ncy  (Ht) 

SAnSnWRy 

45  to  1120 ._ 

1170  »  224 

1 

2240  to  4500     , 

4506  to  rwo -..          .      _- - 

»1(W  to  HMO    ,         M 

4 
S 

The  variation  of  microphone  sensitivity  in 
the  plane  of  the  diaphram  must  not  exceed 
±0.5  dB  over  the  same  frequency  range. 

17.  Section  A36.3(d)  would  be 
amended  to  revise  paragraphs  (2).  (S), 
and  (6)  to  read  as  follows: 

•  •        •        •        • 

(2)  A  set  of  24  consecutive  one-third  octave 
filters  must  be  used.  The  first  filter  of  the  set 
must  be  centered  at  a  geometric  meaa 
frequency  of  SO  Hz  and  the  last  filter  at  lOJlOO 
Hz. 

(i)  The  output  of  each  filter  must  contain 
less  than  0.5  dB  ripple. 

(ii)  The  correction  for  effective  bandwidth 
relative  to  the  response  at  the  center 
frequency  response  for  each  one-third  octave 
band  fitter  must  be  determined  by  measuring 
the  filter  response  to  sinusoidal  signals  at  a 
minimum  of  20  frequencies  equally  spaced 
between  the  two  adjacent  preferred  one-third 
octave  frequencies  or  by  using  an  approved 
equivalent  procedure. 

•  •         •         *         • 

(5)  The  averaging  properties  of  the 
integrator  must  h*  tested  as  follows: 

(i]  White  noise  must  l>e  passed  tiirough^the 
200  Hz  one-third  octave  t>and  filter  and  the 
output  fed  in  turn  to  each  detector/ Integra  tor. 
The  standard  deviation  of  the  measured 
levels  must  than  be  determined  from  a  large 
number  of  samples  of  the  filtered  white  noise 
taken  at  intervals  of  not  less  than  5  seconds. 
The  value  of  the  standard  deviation  must  be 
within  the  interval  0.4S±0.06dB  for  a 
probability  limit  of  9S  percent  (An  approved 
equivalent  method  may  l>e  substituted  for  this 
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test  on  those  analyzers  where  the  test  signal 
cannot  readily  be  fed  directly  to  each 
detector/integrator  ) 

(ii)  For  each  detector/integrator,  the 
response  to  ■  sudden  onset  or  interuption  of  a 
constant  amplitude  sinusoidal  signal  at  the 
respective  one-third  octave  band  center 
frequency  must  be  measured  at  sampling 
times  0.5. 1.0,  1.5  and  2.0  seconds  after  the 
onset  or  interruption.  The  nsing  responses 
.must  be  the  following  amounts  below  the 
steady-state  level: 
0.5  seconds        4.0±1.0dB 
1.0  seconds        1.75±  0.75  dB 
1.5  seconds        1.0±0.5dB 
2.0  seconds        0.6  ±  0.5  dB 

(iii)  The  falling  response  must  be  such  that 
the  sum  of  the  decibel  readings  (below  the 
initial  steady-state  level)  and  the 
coresponding  rising  response  reading  is 
B.S±1.0  dB.  at  each  sampling  time. 

(iv)  Analyzers  using  true  mtegration  cannot 
meet  the  reqairements  of  (i).  (ii),  and  (iii) 
directly,  because  their  overall  average  time  is 
greater  than  the  sampling  interval.  For  these 
analyzers,  compliance  must  be  demonstrated 
in  terms  of  the  equivalent  output  of  the  data 
processor.  Further,  in  cases  where  readout 
and  resetting  require  a  dead-time  dunng 
acquisition,  the  percentage  loss  of  the  total 
data  must  not  exceed  one  percent. 

(6)  The  sampling  interval  between 
successive  readouts  shall  not  exceed  500 
milliseconds  and  Its  precise  value  must  be 
known  to  within  ±1  percent.  The  instant  in 
time  by  which  a  readout  is  characterized, 
shall  be  the  midpoint  of  the  a\erage  penod. 
(The  averaging  period  is  df  fined  as  twice  the 
effective  time  constant  of  the  analyzer  ) 

•  •  •  •  k 

18.  Section  A36.3(e)  would  be 
amended  to  revise  the  first  senteace  of 
paragraph  (7)  to  read  as  follows: 

(e)  •   •   • 

(7)  A  performance  calibration  analysis  uf 
each  piece  of  calibration  equipment, 
including  pistonphones,  reference 
microphones,  and  voltage  insert  devices. 
must  have  been  made  during  the  six  calendar 
months  '   '   ' 

•  •  •  *  • 

19.  Section  A36.5(b)  would  be 
amended  to  revise  subparagraphs  (5) 
(vi)  and  (vii)  to  read  as  follows: 

•  »         •         •         • 

(b)  •  •  • 

(5)  •  •  • 

(vi)  Engine  performance  parameters 
relevant  to  noise  generation,  such  as  net 
thrust,  engine  pressure  ratio,  exhaust 
temperatures,  and  fan  or  compressor 
rotational  speeds. 

(vii)  Aircraft  flight  path  (altitude  versus 
distance  and  lateral  deviation  from  flii^ht 
track  in  feet). 

•  •  •  •  • 

20.  Section  A36.5(c)(l)  would  be 
amended  by  adding  the  word 
"homogeneous"  ahead  of  the  words 
"atmospheric  conditions. ' 


21.  Section  A36.5(c)  would  be 
amended  to  revise  subparagraph  (2)(i)  to 
read  as  follows: 

•  •  ■  «  • 

(cj-    *    ■ 

(2)  •    •    • 

(i)  Maximum  landing  weight,  except  as 
provided  m  36  15«1(cl  of  this  Part; 

«  •  •  •  • 

22.  Section  A36.5(d)  would  be 
amended  to  revise  the  first  sentence  of 
paragraph  (3)  to  read  as  follows: 

•  •  •  *  « 

(d)'   •   • 

(3)  Aircraft  sound  pressure  levels  within 
the  10  dB-down  points  (described  in  section 
B36.9  of  Appendix  B)  must  exceed  the  mean 
background  sound  pressure  levels  determined 
under  section  A36.3(n(3)  by  at  least  3  dB  in 
each  one-third  octave  band  '   *   * 

•  •  •  ■  * 

23.  Section  A36.5(d)  would  be 
amended  to  add  new  subparagraphs  (4) 
(5)  to  read  as  follows: 

•  •         •         •         • 

(d)-   •   • 

(4)  Where  more  than  seven  one-third 
octaves  are  within  3  dB  of  the  ambient  noise 
levels  a  time/frequency  interpolation  of  the 
noise  data  shall  be  performed  using  an 
approved  procedure. 

(5)  If  equivalent  test  procedures,  different 
from  the  reference  procedures  are  used,  the 
test  procedures  and  all  methods  for  adjusting 
the  results  to  the  reference  procedures  must 
be  approved  by  the  FAA.  The  amounts  of 
ad|ustments  must  not  exceed  18  EPNdB  on 
take-off  and  8  EJ'NdB  on  approach,  and  if  the 
ad|ustments  are  more  than  8  EPNdB  and  4 
EPNdB  respectively,  the  resulting  numbers 
must  not  be  within  2  EPNdB  of  the 
appropnate  Appendix  C  no:3e  levels 
including  tradeoffs. 

•  •  *  •  • 

24.  Section  A36.5(e)  would  be 
amended  to  substitute  the  word  "mean" 
for  the  word  "average"  for  every  use  in 
this  section  and  add  a  new  pdragraph 
(4)  to  read  as  follows: 

•  •         »         •         • 

(el  •    •   • 

(4)  If  equivalent  procedures  are  to  be  used 
to  certificate  several  airplane  configurations 
of  the  same  type  from  noise  tests  of  a  single 
airplane,  the  test  procedures  and  analysis 
methods  must  be  approved  by  the  FAA.  The 
request  for  approval  must  identify  the  noise 
measurement  test  procedures  and  data  base, 
the  airplane  configurations,  procedures  and 
analysis  methods,  the  method  for  establishing 
the  90  percent  confidence  limit  for  each  noise 
certification  level,  and  the  proposed 
equivalent  procedures 

•  ■  •  »  • 

25.  Section  A36.9  would  be  amended 
to  revise  paragraph  (b)(1)  to  read  as 
follows: 

•  •  •  «  • 

|I )  The  wind  velocity,  temperature  and 
relative  humidity  measurements  required 


under  this  Part  must  be  measured  in  the 
vicinity  of  the  noise  measuring  stations.  The 
location  of  the  meteorological  measurements 
must  be  approved  by  the  FAA  as 
representative  of  those  atmospheric 
conditions  existing  near  the  surface  over  the 
geographical  area  in  which  aircraft  noise 
measurements  are  made.  In  some  cases,  a 
fixed  meteorological  station  (such  as  those 
found  at  airports  or  other  facilities)  may  meet 
this  requirement. 

•  •  •  •  • 

28.  Section  A36.9  would  be  amended 
to  revise  paragraph  (d)(2)  to  read  as 

follows: 

•  •         •         •         • 

(d)  •  •  • 

(2)  If  the  atmospheric  absorption 
coefficients  do  not  vary  over  the  sound 
propagation  path  by  more  than  ±1.55  dB/ 
lOOO  ft  (  ±0.5  dB/100  meters)  in  the  3150  Hz 
one-third  octave  band  from  the  value  of  the 
absorption  coefficients  derived  from  the 
meteorological  measurement  obtained  at  10 
meters  above  the  surface,  the  mean  of  the 
values  of  the  atmospheric  absorption 
coefficients  at  the  altitude  of  the  aircraft  and 
at  10  meters  above  the  surface  may  be  used 
to  determine  the  atmospheric  attenuation 
rates  for  each  one-third  octave  band.  The 
resulting  atmospheric  attenuation  rate  may 
be  used  to  compute  the  PNLT  correction 
under  section  A36.11(d)  of  this  appendix. 

•  •  •  •  • 

27.  Section  A36.11(a)  would  be 
amended  to  remove  from  subparagraph 
(3)(v)  the  phrase  "in  the  form  of  curves 
or  tables  giving  the  variation  of  EIPNL 
with  approach  angle." 

28.  Section  A36.11(e)  introductory  text 
would  be  amended  to  revise  the  first 
sentence  to  read,  "If  the  measured 
takeoff  and  approach  flight  paths  do  not 
conform  to  those  prescribed  as  the 
corrected  and  reference  flight  paths, 
respectively,  under  S  A36.il  (b)  and  (c) 
it  will  be  necessary  to  apply  duration 
corrections  to  the  EPNL  values 
calculated  from  the  measured  data." 

29.  Section  A36.11(e)  would  be 
amended  to  revise  the  formula  only  in 
paragraphs  (1),  (2)  and  (3)  to  read  as 
follows: 

•  •         •         •         • 

(1)  Takeoff  flight  path.  For  the  takeoff  flight 
path  shown  in  Figure  A3,  the  correction  term 
IS  calculated  using  the  formula — 

A2--7  5log(KR/KRc) 

•  *  ft  •  • 

(2)  Approach  flight  path.  For  the  approach 
flight  path  shown  in  Figure  A8,  the  correction 
term  is  calculated  using  the  formula — 

A  2=  ^7.5  log  (NT/393) 

*  •  •  •  • 

(3)  Sideline  flight  path.  For  the  sideline 
flight  path,  the  correction  term  is  calculated 
during  the  formula — 

A2=-7  5log(LX/LXc) 

•  •  *  •  • 

30.  Section  A36.il  is  amended  by 
revising  paragraph  (f)  introductory  text, 
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(f)il),  (f)(2)  and  (n(2)(ii)  to  read  as 
follows: 

*         «         *         *         • 

(f)  Xonstundard  location  correction.  All 
tiikeoff  and  approach  noise  measurements 
must  be  conducted  at  the  measuring  points 
prescribed  in  {  36.1  of  Appendix  C.  except 
where  it  is  necessary  to  bring  the 
measurement  station  closer  to  the  aircraft 
flight  path  to  ensure  recording  the  complete 
flyover  noise/time  record  required  by 
S  B36.9(f)  of  Appendix  B  of  this  Part  (i.e..  a 
flyover  noise/time  record  which  includes  the 
required  period  before  and  after  the  10  dB- 
down  point  from  PNLTM).  The  EPNL  value 
computed  from  these  measurements  must  be 
corrected  to  the  value  that  would  have 
occurred  at  the  prescribed  measuring  points 
under  one  of  the  following  procedures: 


(1)  Simphfied procedure.  Unless  the 
amount  of  adiuttment  exceeds  8  dB  on 
takeoff  or  4  dB  on  approach,  or  the  correction 
results  in  a  final  EPNL  value  which  is  within 
1.0  dB  of  the  noise  levels  prescribed  in 
Appendix  C  of  this  Part  the  correction 
procedures  prescribed  in  paragraphs  (d)  and 
(e)  of  this  section  may  be  used.  Since  this 
procedure  accounts  for  extrapolation  of 
PNLTM  from  the  closer-in  measurement 
station  to  the  prescribed  measuring  point,  the 
remaining  corrections  for  differences 
between  test  and  reference  conditions, 
including  thrust  and  airspeed,  must  be  made 
afterward. 

(2)  Integrated  procedure.  If  the  amount  of 
adjustment  exceeds  8  dB  on  takeoff  or  4  dB 
on  approach,  or  the  correction  results  in  a 
fmal  EPNL  value  which  is  within  1.0  dB  of  the 


noise  levels  .  .  .  prescribed  in  Appendix  C  of 
this  part  tte  following  correction  procedure 
must  be  used: 

[n]  After  the  measured  V^-second  spectra 
have  been  corrected  to  the  measuring  points 
prescribed  in  §  36.1  of  Appendix  C  the 
remaining  noise  evaluation  .  .  .  must  be 
conducted  nnder  the  procedures  prescribed  in 
Appendix  B  of  this  part,  including  the 
appropnate  reference  thrust  and  airspeed 
corrections. 

31.  Section  B36.5(h)  would  be 
amended  by  removing  the  word  "zero", 
and  by  adding  in  place  thereof  the 
phrase  "one  and  a  half. 

32.  Table  B-2  would  be  revised  as 
shown: 
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Table  B2  —  Tone  Correction  factors 
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- 
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6 

X 

5 

- 

y^ 

4 

— 

X 

3 

X     ^^,,^^ 

2 

- 

jT        ^^^x^'^^^f<600H2 

1 

— 

y^^^,^                     f>5.000Hi 

,  J.^ 

/^  1  1  .  .  ■  ■  1  1  1  1  1  1  1  1  1  1 1  j^  1  1  1 

5  10  15  20 

Level  Difference  F,  dB 


25 


Frequency 
f.  Hz 

Level  Difference 
F.  dB 

Tone  Correction 
C,  dB 

50<f<500 

1V4»<  F<3 

3<  F<20 

20<  F 

F/3-  V4 
F/6 
3% 

500  <  f  <  5,000 

1V4*<  F<3 
3<  F<20 
20<  F      ^ 

2  F/3  -  1 

F/3 

62/3 

5.000  <  f  <  10.000 

1%*<  F<3 

3<  F<20 

20<  F 

F/3-  V4 

F/6 

3  1/3 
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33.  Section  B36.9(c)  would  be 
amended  to  revise  the  definition  of  At  as 
follows: 


At  =  0.5  sec.  (or  the  approved  sampling  time 
interval),  and 


34.  Section  B36.9(f)  would  be  revised 
to  read  as  follows: 

*        •        •        •        * 

(0  The  aircraft  testing  procedures  must 
include  the  10  dB-down  points  In  the  flyover 
noise/time  record. 


35.  Section  B36.il  would  be  amended 
to  add  a  paragraph  (c]  to  read  as 
follows: 


(c)  If,  during  a  test  flight  one  or  more  peak 
values  of  PNLT  are  observed  which  are 
within  2  dB  of  PNLTM.  the  value  of  EPNL 
shall  be  calculate  for  each,  as  well  as  for 
PNLTM.  If  any  EPNL  value  exceeds  the  value 
at  the  moment  of  PNLTM.  the  maximum 
value  of  such  exceedance  must  be  added  as  a 
further  adjustment  to  the  EPNL  calculated 
from  the  measured  data. 

36.  Section  B36.13  would  be  amended 
to  revise  paragraphs  (a)  and  (b),  Figure 
B3,  and  by  adding  Table  B4  to  read  as 
follows: 


(a)  The  relationship  between  sound 
pressure  level  and  perceived  noisiness  given 
in  Table  Bl  is  illustrated  in  Figure  B3.  The 
variation  of  log  (n]  with  SPL  for  a  given  one- 
third  octave  band  can  be  expressed  by 
straight  lines  as  shown  in  Figure  B3. 


(1)  the  slopes  of  the  straight  lines  M(b), 
M{c).  M(d)  and  M[e): 

(2)  the  intercepts  of  the  lines  on  the  SPL 
axis,  SPL  (b)  and  SPL  (c);  and 

(3)  the  co-ordinates  of  the  discontinuities, 
SPL  (a)  and  log  n(a);  SPL  (d)  and  log  n=  -1.0; 
and  SPL  (e)  and  log  n=log  (0.3). 

(b)  The  important  aspects  of  the 
mathematical  formulation  are: 
(l)SPL>SPL(a) 

n  =  antilog  [M(c)  (SPL-SPL(c))J 
{2)SPL{b)<SPL<SPL{a) 

n-antilog  [M(b)  (SPL-SPL(c))l 
(3)SPL(e)<SPL<SPL{b) 

n=antilog  [M(e)  (SH/-SPL(b))J 
(4)SPL(d)<SPL<SPL(e) 

n=0.1  antilog  [M(d)  (SPL-SPL(d))] 
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Fig.  B3.  Perceived  Noisiness  As  a  Function  of  Sound 
Pressure  Level. 
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Table  B4    Constants  for  Mathemadcaiiy  Fomtulated  NOY  Values 
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Appendix  C  is  amended  at  follows: 

37.  Section  C36.5  would  be  amended 
to  remove  paragraph  (c) 

38.  Section  C36.7  would  be  retitled 
Takeoff  Reference  and  Test  Limitations 

39.  Section  C36.7  would  be  amended 
to  delete  paragraph  (d)  and  to 
redesignate  paragraphs  (e)  and  (f)  as  (d) 
and  (e).  respectively. 

40.  Section  C36.9  would  be  retitled 
Approach  Reference  and  Test 
Limitations 


41.  Section  C36.9  would  be  amended 
to  remove  paragraph  (d)  and  to 
redesignate  paragraphs  (e)  and  (f)  as  (d) 
and  (e).  respectively. 

Nol% — For  the  reasons  discu.ssed  edrher  in 
th«  preamble,  the  FAA  has  determin«d  that 
this  document:  (1)  involves  a  proposed 
regulation  which  is  not  maior  under 
Executive  Order  12291.  (2)  is  not  a  siKnifi.  ant 
rjle  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procadures  (44  FR  11034;  February  2H,  19"9). 
and  (3)  it  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proDosed 


rule,  if  promulgated  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  entities.  In  addition,  this  proposal, 
if  adopted,  would  have  little  or  no  impact  on 
trade  opportunities  for  U.S.  firms  doing 
business  overseas  or  for  foreign  firms  doing 
business  in  the  United  States. 

Issued  in  Washington.  D  C.  on  Novembe' 
13.  1984. 
|oha  E.  W'esler. 

Director  of  Environment  and  Energy. 
\VR  Doc.  85-1642  Filed  1-28-65;  8:45  ami 
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Title  3—  I 

The  President 


Proclamation  5294  of  lanuary  28,  1985 

Import  Quotas  on  Certain  Sugar  Containing  Articles 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

1.  By  Proclamation  No.  5071  of  June  28,  1983,  I  imposed,  on  an  emergency 
basis,  import  quotas  on  certain  sugars,  blended  sirups,  and  sugars  mixed  with 
other  ingredients.  These  quotas  were  to  be  effective  pending  my  further  action 
after  receipt  of  the  report  and  recommendations  of  the  United  States  Interna- 
tional Trade  Commission  (hereinafter  "Commission")  on  this  matter  pursuant 
to  Section  22  of  the  Agricultural  Adjustment  Act  of  1933,  as  amended  [7  U.S.C. 
624]  (hereinafter  "Section  22").  The  Commission  has  made  its  investigation 
and  reported  its  Hndings  to  me. 

2.  The  Secretary  of  Agriculture  has  advised  me  that  he  has  reason  to  believe 
that  certain  other  sugar  containing  articles,  not  covered  by  Proclamation  No. 
5071,  are  practically  certain  to  be  imported  into  the  United  States  under  such 
conditions  and  in  such  quantities  as  to  materially  interfere  with  the  price 
support  operations  being  conducted  by  the  Department  of  Agriculture  for 
sugar  cane  and  sugar  beets. 

3.  I  agree  that  there  is  reason  for  such  belief  by  the  Secretary  of  Agriculture 
and,  5ierefore,  I  am  requesting  the  Commission  to  make  an  investigation  with 
respect  to  this  matter  pursuant  to  Section  22,  and  report  its  findings  and 
recommendations  to  me  as  soon  as  possible. 

4.  The  Secretary  of  Agriculture  has  also  determined  and  reported  to  me  with 
regard  to  the  sugar  containing  articles  described  in  paragraph  (B)  below  that  a 
condition  exists  which  requires  emergency  treatment  and  that  the  import 
quotas  hereinafter  proclaimed  should  be  imposed  without  awaiting  the  report 
and  recommendations  of  the  Commission. 

5.  On  the  basis  of  the  information  submitted  to  me,  I  find  and  declare  that: 

(a)  On  the  basis  of  the  report  and  recommendations  of  the  Commission,  the 
articles  described  in  items  958.10  and  958.15  of  Part  3  of  the  Appendix  to  the 
Tariff  Schedules  of  the  United  States  (TSUS)  are  practically  certain  to  be 
imported  into  the  United  States  under  such  conditions  and  in  such  quantities  as 
to  materially  interfere  with  the  price  support  operations  of  the  Department  of 
Agriculture  for  sugar  cane  and  sugar  beets; 

(b)  A  condition  exists  requiring  the  imposition,  on  an  emergency  basis,  of  the 
import  quotas  hereinafter  proclaimed  with  regard  to  the  sugar  containing 
articles  described  in  paragraph  (B)  below;  and 

(c)  The  representative  period  within  the  meaning  of  the  first  proviso  to 
subsection  (b)  of  Section  22  is,  for  imports  of  the  articles  described  in  TSUS 
items  958.10  and  958.15,  the  years  1978-81,  during  which  there  were  no  imports 
of  the  articles  described  in  TSUS  items  958.10  and  958.15;  and  for  imports 
described  in  paragraph  (B)  below,  the  years  1978-81. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  by  the  authority  vested  in  me  by  Section  22  of  the  Agricultural 
Adjustment  Act  of  1933,  as  amended,  and  the  Constitution  and  Statutes  of  the 
United  States,  do  hereby  proclaim  as  follows: 
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(A)  TSUS  items  958.10  and  958.15  of  Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  are  continued  in  effect  subject  to  the  provisions 
of  paragraph  (C)  below; 

(B)  Part  3  of  the  Appendix  to  the  Tariff  Schedules  of  the  United  States  is 
amended  by  insertmg  in  numerical  sequence  following  TSUS  item  958.15  the 
following  items; 


1985 


Quota  Effective 

Jltni  Articles  Quant,  ty  Period 

Durmg  the  period  beginning  on  the  effective  date  of  this 
proclamation  through  September  30,  1985,  if  the  respective 
aggregate  quantity  specified  below  for  one  of  the  numbered 
classes  of  articles  has  been  entered,  no  article  in  such  class 
may  be  entered  during  the  remainder  of  such  period; 

Articles  containing  sugars  derived  from  sugar 
cane  or  sugar  beets,  whether  or  not  mixed  with 
other  ingredients,  except  articles  within  the 
scope  of  TSUS  items  958.10,  958.15  or  other 
import  restrictions  provided  for  in  part  3  of  the 
Appendix  to  the  Tariff  Schedules  of  the  United 
States; 

9.S6  16  fVovided  fur  in  TSL'S  item  156,45  ...   1,000  short  tons  Until  10/1/85 

958  1"  Provided  for  in  TSUS  item  183  01     .  2.500  short  tons  Until  10/1/85 

95a  18  Provided  for  in  TSi;S  Hem  183  05    ,28.000  short  tons   Until  10/1/85 

Beginning  October  1.  1985,  whenever,  in  any  12-month  period  beginning 
October  1  in  any  year,  the  respective  aggregate  quantity  specified  below  for 
one  of  the  numbered  classes  of  articles  has  been  entered,  no  article  in  such 
class  may  be  entered  during  the  remainder  of  such  period; 

Articles  containing  sugars  derived  from  sugar 
cane  or  sugar  beets,  whether  or  not  mixed  with 
other  ingredients,  except  articles  within  the 
scope  of  TSUS  items  958.10,  958.15  or  other 
import  restrictions  provided  for  in  part  3  of  the 
Appendix  to  the  Tariff  Schedules  of  the  United 
States; 

95«  20  Pruwded  for  in  TSIS  Item  156,45  ,,,   3.000  short  tons 

9.5«  25  Prtivided  for  in  TSUS  item  183  01   .     7,000  short  tons 

95«  10  IVov  idcd  for  in  TSUS  it;  m  18J  05   ,,  84,000  short  tons 
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(C)  The  provisions  of  this  proclamation  shall  terminate  upon  the  filing  of  a 
notice  in  the  Federal  Register  by  the  Secretary  of  Agriculture  that  the  Depart- 
ment of  Agriculture  is  no  longer  conducting  a  price  support  program  for  sugar 
cane  and  sugar  beets. 

(D)  Pending  Presidential  action  upon  receipt  of  the  report  and  recommenda- 
tions of  the  Commission  referenced  in  paragraph  3  above,  the  quotas  estab- 
lished by  paragraph  (B)  of  this  proclamation  shall  apply  to  articles  entered,  or 
withdrawn  from  warehouse,  for  consumption  on  or  after  the  effective  date  of 
this  proclamation.  However,  those  quotas  shall  not  apply  to  articles  entered, 
or  withdrawn  from  warehouse,  for  consumption  if  application  of  those  quotas 
would  prevent  the  entry,  or  withdrawal  from  warehouse,  for  consumption  of 
the  articles  and  if  the  articles  were  (1)  exported  from  the  country  of  origin 
prior  to  the  effective  date  of  this  proclamation  and  (2)  imported  directly  into 
the  United  States,  as  determined  by  the  appropriate  customs  officials,  in 
accordance  with  the  criteria  set  forth  at  19  CFR  10.174, 10.175  (1984). 

lEJ  This  proclamation  shall  be  effective  as  of  12:01  a.m.  Eastern  Standard  Time 
on  the  day  following  the  date  of  its  signing. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  28th  day  of  Jan.,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Executive  Urder  12501  of  January  28,  1»85 
Arctic  Research 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  the  Arctic  Research  and  Policy  Act  of 
1984  (Title  I  of  Public  Law  98-373)  ("the  Act"),  it  is  hereby  ordered  as  follows: 

Section  1.  Establishment  of  Arctic  Research  Commission.  There  is  established 
the  Arctic  Research  Commission. 

Sec.  2.  Membership  of  the  Commission. 

(a)  The  Commission  shall  be  composed  of  five  members  appointed  by  the 
President,  as  follows: 

(1)  three  members  appointed  from  among  individuals  from  academic  or  other 
research  institutions  with  expertise  in  areas  of  research  relating  to  the  Arctic, 
including  the  physical,  biological,  health,  environmental,  social,  and  behavior- 
al sciences; 

(2)  one  member  appointed  from  among  indigenous  residents  of  the  Arctic  who 
are  representative  of  the  needs  and  interests  of  Arctic  residents  and  who  live 
in  areas  directly  affected  by  Arctic  resources  development;  and 

(3)  one  member  appointed  from  individuals  familiar  with  the  Arctic  and 
representative  of  the  needs  and  interests  of  private  industry  undertaking 
resource  development  in  the  Arctic. 

The  Director  of  the  National  Science  Foundation  shall  serve  as  a  nonvoting  ex 
officio  member  of  the  Commission.  The  President  shall  designate  a  Chairper- 
son from  among  the  five  voting  members  of  the  Commission. 

(b)  In  making  initial  appointments  to  the  Commission,  the  President  shall 
designate  one  member  to  serve  for  a  term  of  two  years,  two  members  to  serve 
for  terms  of  three  years,  and  two  members  to  serve  for  terms  of  four  years  as 
provided  by  Section  103(c)  of  the  Act.  Upon  the  expiration  of  these  initial 
terms  of  office,  the  term  of  office  of  each  member  of  the  Commission  shall  be 
four  years. 

(c)  Each  of  the  Federal  agencies  represented  on  the  Interagency  Committee 
established  by  Section  7  of  this  Order  may  designate  a  representative  to 
participate  as  an  observer  with  the  Commission.  These  representatives  shall 
report  to  and  advise  the  Commission  on  the  activities  of  their  agencies  relating 
to  Arctic  research. 

Sec.  3.  Meetings  of  the  Commission. 

The  Commission  shall  meet  at  the  call  of  the  Chairman  or  a  majority  of  its 
members.  The  Commission  annually  shall  conduct  at  least  one  public  meeting 
in  the  State  of  Alaska. 

Sec.  4.  Functions  of  the  Commission. 

(a)  The  Commission  shall: 

(1)  develop  and  recommend  an  integrated  national  Arctic  research  policy; 

(2)  assist,  in  cooperation  with  the  Interagency  Arctic  Research  Policy  Commit- 
tee established  by  Section  7  of  this  Order,  in  establishing  a  national  Arctic 
research  program  plan  to  implement  the  Arctic  research  policy; 
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(3)  facilitate  cooperation  between  the  Federal  government  and  State  and  local 
governments  with  respect  to  Arctic  research; 

(4)  review  Federal  research  programs  in  the  Arctic  and  suggest  improvements 
in  coordination  among  programs; 

(5)  recommend  methods  to  improve  logistical  planning  and  support  for  Arctic 
research  as  may  be  appropriate: 

(6)  suggest  methods  for  improving  efficient  sharmg  and  dissemination  of  data 
and  information  on  the  Arctic  among  interested  public  and  private  institu- 
tions; 

(7)  offer  other  recommendations  and  advice  to  the  Interagency  Arctic  Re- 
search Policy  Committee  as  it  may  find  appropriate;  and 

(8)  cooperate  with  the  Governor  of  the  State  of  Alaska,  and  with  agencies  and 
organizations  of  that  State  which  the  Governor  may  designate,  with  respect  to 
the  formulation  of  Arctic  research  policy. 

(b)  Not  later  than  January  31  of  each  year,  the  Commission  shall: 

(1)  submit  to  the  President  and  Congress  a  report  describing  the  activities  and 
accomplishments  of  the  Commission  during  the  immediately  preceding  Fiscal 
year,  and 

(2)  publish  a  statement  of  goals  and  objectives  with  respect  to  Arctic  research 
to  guide  the  Interagency  Arctic  Research  Policy  Committee  in  the  performance 
of  its  duties. 

Sec.  5.  Responsibilities  of  Federal  Agencies. 

(a)  The  heads  of  Executive  agencies  shall,  to  the  extent  permitted  by  law,  and 
in  accordance  with  Section  105  of  the  Act,  provide  the  Commission  such 
information  as   it  may  require  for  purposes  of  carrying  out  its  functions. 

(b)  The  heads  of  Executive  agencies  shall,  upon  reimbursement  to  be  agreed 
upon  by  the  Commission  and  the  agency  head,  permit  the  Commission  to 
utilize  their  facilities  and  services  to  the  extent  that  the  facilities  and  services 
are  needed  for  the  establishment  and  development  of  an  Arctic  research 
policy.  The  Commission  shall  take  every  feasible  step  to  avoid  duplication  of 
effort. 

(c)  All  Federal  agencies  shall  consult  with  the  Commission  before  undertaking 
major  Federal  actions  relating  to  Arctic  research. 

Sec.  6.  Administration  of  the  Commission.  Members  of  the  Commission  who 
are  otherwise  employed  for  compensation  shall  serve  without  compensation 
for  their  work  on  the  Commission,  but  may  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  as  authorized  by  law  for  persons 
serv  ing  intermittently  in  the  government  service.  Members  of  the  Commission 
who  are  not  otherwise  employed  for  compensation  shall  be  compensated  for 
each  day  the  member  is  engaged  in  actual  performance  of  duties  as  a  member, 
not  to  exceed  90  days  of  service  each  calendar  year,  at  a  rate  equal  to  the 
daily  equivalent  of  the  rate  for  GS-16  of  the  General  Schedule. 

Sec.  7.  Establishment  of  Interagency  Arctic  Research  Policy  Committee.  There 
is  established  the  Interagency  Arctic  Research  Policy  Committee  (the  "Inter- 
agency Committee").  The  National  Science  Foundation  shall  serve  as  lead 
agency  on  the  Interagency  Committee  and  shall  be  responsible  for  implement- 
ing Arctic  research  policy. 

Sec.  8.  Membership  of  the  Interagency  Committee. 

The  Interagency  Committee  shall  be  composed  of  representatives  of  the 
following  Federal  agencies  or  their  designees: 

(a)  National  Science  Foundation; 

(b)  Department  of  Commerce; 

(c)  Department  of  Defense; 
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(d)  Department  of  Energy; 

(e)  Department  of  the  Interior; 

(f)  Department  of  State; 

(g)  Department  of  Transportation; 

(h)  Department  of  Health  and  Human  Services; 

(i)  National  Aeronautics  and  Space  Administration; 

(j)  Environmental  Protection  Agency; 

(k)  Office  of  Science  and  Technology  Policy;  and 

(1)  any  other  Executive  agency  that  the  Director  of  the  National  Science 
Foundation  shall  deem  appropriate.  The  Director  of  the  National  Science 
Foundation  or  his  designee  shall  serve  as  Chairperson  of  the  Interagency 
Committee. 

Sec.  9.  Functions  of  the  Interagency  Committee,  (a)  The  Interagency  Commit- 
tee shall: 

(1)  survey  Arctic  research  conducted  by  Federal,  State,  and  local  agencies, 
universities,  and  other  public  and  private  institutions  to  help  determine  prior- 
ities for  future  Arctic  research,  including  natural  resources  and  materials, 
physical  and  biological  sciences,  and  social  and  behavioral  sciences; 

(2)  work  with  the  Commission  to  develop  and  establish  an  integrated  national 
Arctic  research  policy  that  will  guide  Federal  agencies  in  developing  and 
implementing  their  research  programs  in  the  Arctic; 

(3)  consult  with  the  Commission  on: 

(a)  the  development  of  the  national  Arctic  research  policy  and  the  5-year  plan 
implementing  the  policy; 

(b)  Arctic  research  programs  of  Federal  agencies; 

(c)  recommendations  of  the  Commission  on  future  Arctic  research;  and 

(d)  guidelines  for  Federal  agencies  for  awarding  and  administering  Arctic 
research  grants; 

(4)  develop  a  5-year  plan  to  implement  the  national  policy,  as  provided  in 
section  109  of  the  Act; 

(5)  provide  the  necessary  coordination,  data,  and  assistance  for  the  prepara- 
tion of  a  single  integrated,  coherent,  and  multi-agency  budget  request  for 
Arctic  research,  as  provided  in  section  110  of  the  Act; 

(6)  facilitate  cooperation  between  the  Federal  government  and  State  and  local 
governments  in  Arctic  research,  and  recommend  the  undertaking  of  neglected 
areas  of  research; 

(7)  coordinate  and  promote  cooperative  Arctic  scientific  research  programs 
with  other  nations,  subject  to  the  foreign  policy  guidance  of  the  Secretary  of 
State; 

(8)  cooperate  with  the  Governor  of  the  State  of  Alaska  in  fulfilling  its 
responsibilities  under  the  Act;  and 

(9)  promote  Federal  interagency  coordination  of  all  Arctic  research  activities, 
including: 

(a)  logistical  planning  and  coordination;  and 

(b)  the  sharing  of  data  and  information  associated  with  Arctic  research, 
subject  to  section  552  of  title  5,  United  States  Code. 

(b)  Not  later  than  January  31,  1986,  and  biennially  thereafter,  the  Interagency 
Committee  shall  submit  to  the  Congress  through  the  President  a  report  con- 
cerning: 
(1)  its  activities  and  accomplishments  since  its  last  report;  and 
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(2)  the  activities  of  the  Commission,  detailing  with  particularity  the  recommen- 
dations of  the  Commission  with  respect  to  Federal  activities  in  Arctic  re- 
search. 


Sec  10.  Public  Participation.  The  Interagency  Committee  will  provide  public 
notice  of  its  meetings  and  an  opportunity  for  the  public  to  participate  in  the 
development  and  implementation  of  national  Arctic  research  policy. 

Sec.  11.  Administration  of  Interagency  Committee.  Each  agency  represented 
on  the  Committee  shall,  to  the  extent  permitted  by  law  and  subject  to  the 
availability  of  funds,  provide  the  Committee  with  such  administrative  serv- 
ices, facilities,  staff,  and  other  support  services  as  may  be  necessary  for 
effective  performance  of  its  functions. 
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Executive  Order  12502  of  January  28,  1985 

0M»»nir.al  Warfare  Review  Commission 


By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the  laws  of 
the  United  States  of  America,  and  in  order  to  estabUsh,  in  accordance  with  the 
provisions  of  Section  1511  of  the  Department  of  Defense  Authorization  Act, 
1985  (Public  Law  98-525).  and  of  the  Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  App.  I),  a  Chemical  Warfare  Review  Commission,  it  is 
hereby  ordered  as  follows: 

Section  1.  Establishment,  (a)  There  is  established  the  Chemical  Warfare 
Review  Commission.  The  Commission  shall  be  composed  of  no  more  than  nine 
members  appointed  or  designated  by  the  President.  The  membership  shall  be 
bipartisan. 

(b)  The  President  shall  designate  a  Chairman  from  among  the  members  of  the 
Commission. 

Sec  2.  Functions,  (a)  The  Commission  shall  review  the  overall  adequacy  of  the 
chemical  warfare  posture  of  the  United  States  with  particular  emphasis  on  the 
question  of  whether  the  United  States  should  produce  binary  chemical  muni- 
tions. In  conducting  its  review,  the  Commission  shall  take  account  of  the 
considerations  specified  in  Section  1511  of  Public  Law  98-525. 

(b)  The  Commission  shall  make  sequential  reports  to  the  President  on  its 
findings  and  recommendations,  by  February  15,  1985,  as  to  the  need  to 
maintain  a  chemical  retaliatory  stockpile;  by  March  1, 1985,  as  to  the  adequa- 
cy of  the  current  stockpile  if  one  has  been  determined  to  be  needed;  and  by 
March  15.  1985,  as  to  whether  the  United  States  should  produce  binary 
chemical  munitions  or  undertake  other  actions. 

Sec  3.  Administration,  (a)  The  heads  of  Executive  agencies  shall,  to  the  extent 
permitted  by  law,  provide  the  Commission  such  information  as  it  may  require 
for  purposes  of  carrying  out  its  functions. 

(b)  Members  of  the  Commission  shall  serve  without  any  additional  compensa- 
tion for  their  work  on  the  Commission.  However,  members  appointed  from 
among  private  citizens  may  be  allowed  travel  expenses,  including  per  diem  in 
heu  of  subsistence,  as  authorized  by  law  for  persons  serving  intermittently  in 
the  government  service  (5  U.S.C.  5701-5707).  to  the  extent  funds  are  available 
therefor. 

(c)  The  Secretary  of  Defense  shall  provide  the  Commission  with  such  adminis- 
trative services,  facilities,  staff  and  other  support  services  as  may  be  neces- 
sary. Any  expenses  of  the  Commission  shall  be  paid  from  such  funds  as  may 
be  available  to  the  Secretary  of  Defense. 
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Sec.  4.  General,  (a)  Notwithstanding  any  other  Executive  order,  the  functions 
of  the  President  under  the  Federal  Advisory  Committee  Act,  as  amended, 
except  that  of  reporting  to  the  Congress,  which  are  applicable  to  the  Commis- 
sion, shall  be  performed  by  the  Secretary  of  Defense,  in  accordance  with 
guidelines  and  procedures  established  by  the  Administrator  of  General  Serv- 
ices. 

(b)  The  Cominission  shall  terminate  30  days  after  submission  of  its  report,  or 
on  September  30.  1985,  whichever  date  is  earlier. 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  561  and  564 

(No.tS-5S] 

Brokarad  Dapoaita;  Lknltationa  on 
Dapoait  Inatiranca 

Dated:  January  23, 1965. 

AOENCV:  The  Federal  Home  Loan  Bank 

Board. 

ACTION:  Clarirication  of  amendment  to 

final  rule. 

summary:  On  March  28, 1984,  the  Board 
adopted  a  final  rule  limiting  the  extent 
of  FSLIC  insurance  coverage  on 
accounts  placed  by  or  through  deposit 
brokers.  See  49  PR  1S.003  (^ril  Z.  1964). 
That  rule  had  an  effective  date  of 
October  1. 1984. 

On  June  20, 1984,  die  United  States 
District  Court  for  the  District  of 
Columbia  ruled  that  the  insurance  rule 
was  invalid,  and  enjoined  the  Board 
from  enforcing  the  rule.  See  P.A.I.C. 
Securities  v.  U.S.,  et  al,  Civ.  Action  Na 
84-0959,  June  20, 1984  (D.D.C.).  The 
Board  has  appealed  the  Court's  decision 
to  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 
During  September  of  1984,  it  became 
apparent  that  the  Court  of  Appeals 
would  not  be  able  to  rule  on  the  appeal 
until  some  time  after  the  October  1, 1984 
effective  date.  On  September  28, 1984. 
the  Board  amended  the  final  rule  by 
postponing  its  effective  date  [see  49  FR 
38924  (October  1, 1984)),  until  February 
1. 1985.  in  the  belief  that  the  Court  of 
Appeals  could  issue  a  ruling  by  that 
time.  In  the  supplementary  information 
to  that  amendment,  the  Board  made 
clear  its  intent  that  die  rulemaking  in 
question  was  not  an  attempt  to  put  the 
fmal  rule  into  effect  should  the  district 
court's  injunction  continue,  but  was 
instead  only  an  e^ort  to  clarify  the 
Board's  intent  concerning  the 


application  of  the  rule  should  it 
ultimately  be  held  to  be  valid. 

In  spite  of  this  clarifying  information 
and  tlie  Board's  express  statement  of  its 
intent  to  abide  by  the  district  court's 
order  and  injunction  pending  the  Board's 
ai^eal,  there  have  recently  been  a  large 
number  of  inquiries  regarding  the 
Board's  intent  after  February  1. 1985. 

It  is  now  apparent  that  the  Court  of 
Appeals  may  not  be  able  to  rule  prior  to 
February  1. 1965.  In  order  to  allay 
further  concerns,  the  Board  reiterates 
that  it  does  not  intend  to  implement  the 
March  26, 1064,  final  rule  unless  and 
until  die  injunction  is  lifted  or  set  aside. 

The  Board  hopes  that  this  statement 
will  clarify  its  intent  concerning  this 
issue  to  a  degree  su^icient  to  avoid 
further  misinterpretation  of  its 
September  28, 1984.  action. 
DATC  January  23, 1985. 

FOII  FURTHER  INFORMATION  CONTACT 

Christopher  P.  BoUe,  Attorney.  (202)  377- 
7057,  Regulations  and  Legislation 
Division.  Office  of  General  Counsel, 
Federal  Home  Loan  Bank  Board,  1700  C 
Street  NW.,  Washington.  D.C.  20552. 

By  the  Federal  Home  Loan  Bank  Board. 
Nonnan  R  Baidao. 

General  Counsel 

[FR  Doc.  8&-22fl6  FUed  1-29-85:  8:45  am) 
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DEPARTIIENT  OF  TRANSPORTATION 

Fadaral  Aviation  Admlniatration 

14  CFR  Part  39 

[Dockat  Na  •4-NM-65-AD;  Amdt  3»- 
4986] 

Alrworttdnaaa  Diractlvaa:  Alrbua 
Induatria  Modal  A300  B2  and  B4  Sariaa 
Alrplanaa 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


r.  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  certain  Airbus  Industrie  Model  A300 
B2  and  B4  series  airplanes  which 
requires  repetitive  functional  tests  of  the 
ram  air  turbine.  Several  incidents  have 
been  reported  where  the  turbine  failed 
to  operate.  The  functional  checks  and 
ground  tests  are  necessary  to  detect 
inoperative  ram  air  turbines  and  ensure 
their  availabilify  in  an  emergency. 


EFFECTIVI  DATE  March  1, 1965. 

address:  The  service  bulletins  specified 
in  this  AD  may  be  obtained  upon 
request  to  Airbus  Industrie,  Airbus 
Support  Division,  Avenue  Didier  Daurat 
31700  Blagnaa  France,  or  may  be 
examined  at  the  Seattle  Aircraft 
Certification  Office,  FAA.  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South,  Seattie,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sulmo  Mariano,  Foreign  Aircraft 
Certification  Branch;  telephone  (206) 
431-2979,  Mailing  address:  FAA. 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  0-66966,  Seattle. 
Washington  9816& 

SUFFIEMENTARV  INFORMATION:  An 

incident  has  been  reported  where  a  ram 
air  tiirbine  failed  to  operate  during  a  test 
flight  Corrosion  was  found  in  the 
turbine.  Water  had  entered  at  the  joint 
between  the  spiimer  and  the  hub 
assembly.  Two  other  incidents  occurred 
where  ram  air  turbines  failed  to  operate 
during  tests,  due  to  high  torque 
resistance  attributed  to  excessive  seal 
friction.  The  Direction  Generale  de 
r Aviation  Civile  (DGAC).  the  Civil 
Aviation  Authority  of  France,  has  issued 
an  AD  which  mandates  compliance  with 
the  requirements  of  Dowfy  Rotol  Service 
Bulletins,  29-101  and  29-72. 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  the 
action  mentioned  above  was  published 
in  the  Federal  Register  on  August  8, 1984 
(49  FR  31702).  The  comment  period 
closed  September  28, 1964.  and 
interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment 

Two  comments  were  received.  One 
commenter  indicated  that  he  has 
completed  the  AD  requirements  on  all    - 
his  airplanes.  The  other  conunenter 
stated  that  the  world  fleet  of  A300 
airplanes  has  accomplished  the 
requirements  of  the  AD  and.  therefore, 
there  is  no  reason  for  issiiing  a  final  rule. 
The  FAA  disagrees.  The  I'AA  has 
received  no  verification  that  the  world 
fleet  of  A300  airplanes  has 
accomplished  the  AD  requirements.  The 
FAA  has  determined  that  the  U.S.  fleet 
of  A300  airplanes  has  accomplished 
these  requirements.  However,  the  AD  is 
issued  to  cover  the  import  of  A300 
airplanes  that  may  not  have 
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accomplished  the  inspections  and 
modifications. 

This  amendment  will  have  no 
economic  impact  on  U.S.  operators  since 
they  have  reported  that  all  the  current 
U.S.  fleet  of  Model  A300  airplanes  have 
been  modified.  However,  for  any 
unmodified  airplane,  it  will  take 
approximately  8  manhours  per  airplane 
per  year  to  accomplish  the  required 
actions  of  this  AD,  and  the  average  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  per  year  of 
this  AD  will  be  $320  per  (unmodified) 
plane. 

For  these  reasons,  the  FAA  has 
determined  that  this  regulation  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979),  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities,  because  few,  if  any,  Airbus 
Industrie  Model  A300  airplanes  are 
operated  by  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under 
the  caption  "FOR  FURTHER  information 
CONTACT." 

Accordingly,  the  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Airtius  Industrie:  Applies  to  Model  A300  B2 
and  B4  series  airplanes,  certificated  in  all 
categories.  To  detect  failure  of  the  ram 
air  turbine,  accomplish  the  following, 
unless  previously  accomplished: 

A.  Prior  to  the  later  of  the  following: 

1.  3.400  hours  total  time  in  service: 

2.  24  months  since  mstalled.  either  new  or 
overhauled:  or 

3. 120  days  after  the  effective  date  of  this 
AD;  perform  a  functional  test  of  the  ram  air 
turbine  in  accordance  with  the 
accomplishment  instructions  of  Dowty  Rotol 
Service  Bulletins  29-101  dated  January  4. 
1979.  aiid  29-72  dated  April  12,  1976.  Repeat 
the  functional  test  at  intervals  not  to  exceed 
600  hours  time  in  service  or  8  months, 
whichever  occurs  first. 

B.  If.  as  a  result  of  the  functional  test  of 
paragraph  A.,  above,  it  is  found  that  the  ram 
air  tijrbine  does  not  meet  the  specifications. 


the  affected  unit  must  be  replaced  with  a 
serviceable  unit  before  further  Right. 

C.  Termination  of  the  requirements  of  this 
AD  is  accomplished  by  incorporation  of  the 
following  two  Dowty  Rotol  modifications  R.M 
401.  described  in  Service  Bulletin  29-104 
dated  January  24.  1979.  and  RM  370. 
described  in  Service  Bulletin  29-76  dated 
November  la  1976. 

D.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region 

E.  Special  fiight  permits  may  be  issued  in 
accordance  with  FAR  21  197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD.  This 
amendment  becomes  effective  March  1,  1985. 
(Sees.  313(a),  314(a).  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
use.  1354(a).  1421  through  1430,  and  1502): 
49  use.  106(g)  (Revised.  Pub.  L  97-449. 
January  12.  1963):  and  14  CFR  11.89) 

Issued  in  Seattle,  Washington,  on  lanuary 
15,  1985. 

Chsries  R.  Foster, 

Director,  Northwest  Moantuin  Region. 
[FR  Doc  85-2276  Filed  1-29-85,  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  85-ASW-t;  Amdt  39-4989] 

AlrworthineM  Directives; 
Meseerechmltt-Bolkow-Blohm,  GmbH, 
Model  BK  117A-1  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  installation  of  a  revised  Vv« 
placard  reducing  V|«  for  certain 
portions  of  the  approved  altitude  and 
temperature  fiight  envelope.  This  AD  is 
needed  to  prevent  flight  at  high 
airspeeds  where  the  helicopter  has 
exhibited  unstable  static  longitudinal 
control  characteristics  under  certain 
ambient  conditions.  Unstable 
longitudinal  control  characteristics 
could  result  in  possible  loss  of  helicopter 
control. 
DATES:  Effective  February  7,  1985. 

Compliance  required  within  the  next 
30  days  after  the  effective  date  of  this 
AD,  unless  already  accomplished. 
ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from 
Messerschmitt-Bolkow-Blohm,  GmbH, 
Abt.  Drehfiugler,  Postfach  801140, 
D-8000  Munchen  80,  Federal  Republic  of 
Germany.  A  copy  of  the  service  bulletin 
is  contained  in  the  Rules  Docket  at  the 
Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation 


Administration,  4400  Blue  Mound  Road, 
Fort  Worth,  Texas  76106. 

FOR  FURTHER  INFORMATION  CONTACT 

Larry  F.  Plaster,  Aerospace  Engineer, 
Helicopter  Policy  and  Procedures  Staff, 
Aircraft  Certification  Division, 
Southwest  Region,  FAA,  P.O.  Box  1689, 
Fort  Worth,  Texas  76101,  telephone  (817) 
877-2579. 

SUPPtEMENTARY  INFORMATION:  The  FAA 

has  determined  that  under  certain 
combinations  of  gross  weight,  rotor 
speed,  altitude,  temperature,  and 
airspeed  within  the  presently  approved 
operating  envelope,  the  MBB  Model  BK 
117A-1  helicopter  exhibits  static 
longitudinal  control  travel  instability. 
This  characteristic  will  substantially 
increase  the  pilot  control  workload 
when  the  appropriate  combinations  of 
parameters  listed  above  are 
encountered  and  could  possibly  result  in 
loss  of  control  of  the  helicopter  during 
high-speed  flight.  Since  this  condition  is 
likely  to  exist  on  other  helicopters  of  the 
same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
installation  of  a  revised  Vni  (airspeed) 
placard  limiting  V|«  to  airspeeds  below 
which  the  control  instability  does  not 
occur  on  the  MBB  BK  117A-1  helicopter. 
Reducing  the  present  Vi^  airspeed  limits 
for  cold  temperatures  should  prevent  the 
control  instability. 

Since  a  situation  exists  which  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  FAA  has  determined  that  this 
regulation  involves  approximately  20 
helicopters  for  a  total  cost  of  $120. 
Therefore,  I  certify  that  this  action  (1)  is 
not  a  "major  rule"  under  Executive 
Order  12291,  and  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979).  A  copy  of  the  final  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 
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Messarachmitt-Bolkow-Blohm,  GmbH: 

Applies  to  all  MBB  Model  BK  117A-1 
helicopters  certificated  In  all  categoriei. 
Compliance  is  required  within  30  days  after 
the  effective  date  of  this  AD,  unless  already 
accomplished. 

To  prevent  possible  hazards  in  fli^t 
associated  with  static  longitudinal  control 
instability,  accomplish  the  following: 

(a)  Apply  new  Vn  placard  Part  Number 
117-740131.90  to  the  existing  Vn  placard. 

Note. — MBB-Helicopters  Service  Bulletin 
No.  SB-MBB-BK  117-40-4  is  applicable  to 
this  AD. 

(b)  Placard  required  by  paragraph  (a)  may 
be  installed  by  a  pilot  who  makes  the 
appropriate  maintenance  record  entries 
required  by  FAR  Parts  43  and  91. 

(c)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  when  approved  by 
the  Manager.  Brussels  Aircraft  CertiHcation 
Office,  c/o  American  Embassy,  Brussels, 
Belgium.  APO  NY  09667. 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1454(a], 
1421,  and  1423):  49  U.S.C.  106(g)  (Revised. 
Pub.  L  97-449.  January  12. 1983):  14  CFR 
11.89.) 

This  amendment  becomes  effective 
February  7, 1985. 

Issued  in  Fort  Worth,  Texas,  on  January  IB, 
1985. 

F.E.  wiiitfleld. 

Acting  Director,  South  west  Region.         ' 
[FR  Doc.  85-2275  Filed  1-29-85;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  84-NM-25-AD;  Amdt  39-4M5] 

Airworthiness  Directives;  Boeing 
Model  737  Airplanes  Equipped  Wttti 
Boeing  Autopilot  Accessory  Units, 
Part  NumtMrs  65-52812-201,  -203,  - 
206.  -207.  -210,  -21 1.  -214.  and  -216 

agency:  Federal  Aviation 
Administration  (FAA).  DOT.  • 
action:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  which 
requires  modification  of  the  Autopilot 
Accessory  Units  installed  in  certain 
Bowing  Model  737  airplanes.  This  AD  is 
necessary  because  certain  automatic 
stabilizer  trim  runaway  faults  can  result 
in  sink  rates  at  touch  down  that  could 
result  in  structural  damage  to  the 
airplane  and  injuries  to  its  occupants. 
dates:  Effective  March  1, 1985. 

Compliance  required  prior  to  July  31, 
1985. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company, 
Attention:  R.C.  Curtiss,  Manager,  Renton 
Division  Airworthiness,  P.O.  Box  3707, 
Seattle.  Washington  98124.  This 


information  may  also  be  examined  at 
the  Seattle  Aircraft  CertiHcation  Office, 
FAA,  Northwest  Mountain  Region,  9010 
East  Marginal  Way  South,  Seattle, 
Washington. 

roR  nmTHER  information  contact: 
Mr.  Gregory  J.  Holt  Systems  & 
Equipment  Branch,  ANM-130S,  Seattle 
Aircraft  Certification  Office;  telephone 
(206)  431-2926.  Mailing  address:  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Motmtain  Region,  17900 
Pacific  Highway  South,  C-68966,  Seattle, 
Washington  98168. 
SUPPLCMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  the  modification  of  Autopilot 
Accessory  Units,  part  numbers  65- 
52812-201,  -203,  -206,  -207,  -210,  -211, 
-214,  and  -216,  was  published  in  the 
Federal  Register  on  May  21, 1984  (49  FR 
21345).  The  comment  period  closed  on 
July  6, 1984. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Only  one 
comment  was  received.  The  ATA 
requested  on  behalf  of  one  U.S.  operator 
that  the  AD  compliance  period  be 
extended  6  mondis  to  July  30, 1985,  to 
acconmiodate  modification  by  the 
manufacturer  on  a  retrofit  basis.  The 
FAA  has  determined  that  such  an 
extension  could  be  accomplished 
without  compromising  safety  and  has 
revised  the  AD  accordingly. 

Jt  is  estimated  that  13  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD  and 
that  it  will  take  approximately  6 
manhours  at  $40  per  manhour  to 
complete  the  modifications.  Based  on 
these  figures,  cost  of  this  AD  is 
estimated  to  be  $3,120. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoptioti  of  the  proposed  rule,  with  the 
changes  previously  noted. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Pohcies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  few,  if  any. 
Model  737  airplanes  are  operated  by 
small  entities.  A  final  evaluation  has 
been  prepared  for  this  regulation  and 
has  been  placed  in  the  docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
person  identified  udner  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 


List  of  Subjecto  in  14  CFR  Part  39 

Aviation  safety,  Aircraft 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
8  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  all  Boeing  Model  737-200 
series  airplanes  equipped  with  Boeing 
Autopilot  Accessory  Units,  part  numbers 
65-52812-201.  -203.  -206,  -207,  -210,  -211. 
-214,  and  -216  certificated  in  all 
categories.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  preclude  the  potential  of  a  hard  landing 

due  to  runaway  stabilizer  trim,  accomplish 

the  following: 

A.  Prior  to  July  31, 1985,  modify  the 
Autopilot  Accessory  Units  listed  above  in 
accordance  with  Boeing  Service  Bulletin  737- 
22-1062  dated  September  16. 1983. 

B.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region,  Seattle,  Washington. 

This  amendment  becomes  effective 
March  1. 1985. 

(Sees.  313(a),  314(a],  601  through  6ia  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  through  1430.  and  1502); 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.89) 

Issued  in  Seattle.  Washington,  on  January 
15. 1985. 

Charles  R.  Foster, 

Director,  Northwest  Mountain  Region. 
[FR  Doc.  85-2277  Filed  1-29-85;  8:45  am) 
MLUNa  COOE  MIO-IVM 


14  CFR  Part  71 

[Airspace  Docket  No.  B4-AAL-17] 

Revocation  of  Farewell,  AK,  Control 
Zone 

aoency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  revokes  the 
Farewell,  AK,  control  zone  in  order  to 
allow  more  efficient  use  of  that  airspace. 
The  requirements  for  a  control  zone  at 
Farewell,  AK,  are  no  longer  being  met. 
Airspace  action  is  being  initiated  to 
revise  the  Farewell,  AK,  transition  area 
to  provide  aircraft  conducting  flight 
under  Instrument  Flight  Rules  (IFR)  with 
appropriate  airspace  when  flight 
visibility  is  less  than  3  miles. 

EFFECTIVE  DATE:  0901  GMT,  June  6, 1985. 
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POM  njRTNCII  IFOWMATIOM  CONTACT: 

Robert  C  Durand.  Procedures  and 
Airspace  SpeciaKst  (AAlr^36).  Air 
Traffic  Diviaion.  Federal  Aviation 
Administration.  701  C  Street,  Box  14. 
Anchorage,  AK  99513,  telephone  (907) 
271-5902. 

MJ^PLCMENTART  eiPOMIATKMC 


History 

On  October  30. 1984.  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  revoke  the  Farewell,  AK. 
control  zone  (49  FR  43559).  The 
requirements  for  a  control  zone  at 
Farewell,  AK.  are  no  longer  being  met. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  nvritfen 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.171  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.8  dated  January  3,  1984. 

ThaRHia 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  will 
revoke  the  Farewell.  AK,  control  zone. 
Revocation  of  the  Farewell,  AK,  control 
zone  will  reduce  the  constraints/impact 
on  the  public  in  the  affected  airspace 
and  will  allow  more  efficient  use  of  this 
airspace. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore,  (1)  is  not  a  ■'major 
rule"  under  Elxecutive  Order  12291;  (2)  is 
not  a  "significant  rule  '  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  critena  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  (  71  17i  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended  as  follows: 


Fai«%«Wl.  AK— {Rwnovwl) 

Within  a  5-mile  radius  of  the  Farewell 
Airport  (lat.  a2'30'30"  N..  long.  153*52'30  "  W.j; 
and  within  3.5  mile*  each  tide  of  the  306' 
beanng  from  the  Farewell  RBN  extending 
from  the  5-mile  radius  zone  to  S.5  miles 
northwest  of  the  RBN.  This  control  zone  is 
effective  from  0745  to  1545  local  time  daily,  or 
during  the  specific  dates  and  times 
established  in  advance  by  •  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Flight  information  Publication.  Supplement 
Alaska. 

(Sees.  307(a)  and  313(a),  Federal  AviaUon  Act 
of  1958  (49  use.  1348(a)  and  1154(a));  (49 
use.  106(g)  (Revised.  Pub.  L  97-440,  January 
12,  19831);  and  14  CFR  11.89) 

Issued  in  Anchorage,  Alaska,  on  January 
17,  1985. 

Franklin  l_  C'umingham, 
Director.  Alaskan  Res'on. 
[FR  Doc.  85-2286  Filed  1-29-85,  8.45  am] 
HUJMQ  COOC  4tlO-1»-4i 


14  CFR  Part  71 

lAirapac*  Docket  No.  M-ANM-Zg) 

EstabUehment  of  Transition  Area. 
Huntington,  UT 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  action  established  a 
transition  area  at  Huntington,  Utah,  to 
provide  controlled  airspace  from  700' 
above  the  surface  for  aircraft  executing 
an  instrument  approach  procedure  to 
Huntington  Municipal  Airport, 
Huntington.  Utah. 

EFTECnVE  DATt  0901  GMT.  April  11. 
1985. 

FOA  FURTHER  INFORMATION  CONTACT 
George  Orr,  Airspace  &  Procedures 
Specialist.  AJVM-531,  17900  Pacific 
Highway  South.  C-68966,  Seattle. 
Washington  98168,  The  telephone 
number  is  (206)  431-2531. 
SUPPLfMENTARV  INFORMATION: 
History 

On  November  20,  1984,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  (CFR 
Part  71)  to  establish  a  700"  transition 
area  at  Huntington,  Utah  (49  FR  45756). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  This  amendment  is  the 
same  as  that  proposed  m  the  notice. 
Section  71  181  of  Pari  71  of  the  Federal 
Aviation  Ri-Rulations  was  republished  in 
Handbouk  7400.6  dated  January  3.  1984. 


The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations 
establishes  a  700'  transition  area  at 
Huntington.  Utah,  to  provide  controlled 
airspace  for  aircraft  executing  an 
instrument  approach  procedure  to 
Huntington  Municipal  Airport, 
Huntington,  Utah. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  Areas,  Aviation  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  14  CFR 
Part  71)  is  amended,  as  follows; 

Huntington.  Utah — (New) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  3  miles  west 
and  5  miles  east  of  the  210'  radial  of  Carbon 
VOR.  (Ut.  39*36  11  6'  N..  Long.  110'45'  10.1' 
W  )  extending  from  10  miles  south  to  24  miles 
south  of  the  VOR.  that  airspace  extending 
upward  from  1200  feet  above  the  surface 
wiihin  S  miles  west  and  8  miles  east  of  the 
210'  radial  of  the  Carbon  VOR  extending 
from  5  miles  south  to  24  miles  south  of  the 
VOR.  excluding  the  portion  within  the  Price. 
Utah.  1200  foot  transition  area,  and  the 
portion  that  overlaps  V208. 

(Sees.  307(a)  and  313(d).  Federal  Aviation  Act 
of  1958  (49  use.  1348(d)  and  1354(a));  (49 
U  S.C."l06(g)  (Revised.  Pub.  L.  97-449,  January 
12,  1983)):  and  14  CFR  11.69) 

I.ssued  in  Sedttle.  Washington,  on  January 
14.  1965. 

Charles  R.  Foster, 

Director.  Northwest  Mountain  Region. 
\VR  Doc  85-2284  Fil.'d  1-29-85;  8  45  am) 
WLUNQ  COOC  «t10-1S-il 
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14  CFR  Parts  71  and  73 
(Airspace  Docktt  No.  (4-ASW-43) 

Establishment  of  Temporary 
Restricted  Areas;  McGregor,  NM 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  designates 
temporary  restricted  areas  in  the 
vicinity  of  White  Sands  Missile  Range, 
NM.  and  Fort  Bliss.  TX,  to  contain 
hazardous  air  activity  associated  with 
joint  military  exercise  BORDER  STAR 
85.  Applicable  areas  are  included  in  the 
Continental  Control  Area.  Unauthorized 
flight  operations  by  nonparticipating 
aircraft  are  prohibited  within  the 
restricted  areas  during  their  designated 
times  of  use. 

EFFECTIVE  DATE:  0601  GMT,  March  24, 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brent  A.  Fernald,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230), 
Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

History  | 

On  October  24, 1984,  the  FAA 
proposed  to  amend  Parts  71  and  73  of 
the  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  73)  to  establish 
temporary  Restricted  Areas  identified  as 
R-5103E  through  J.  McGregor,  MN,  to 
contain  hazardous  air  activity 
associated  with  joint  military  readiness 
exercise  BORDER  STAR  85  during  the 
period  March  24  through  31, 1985  (49  FR 
42740).  This  exercise  will  provide 
necessary  training  for  several  military 
commands  operating  under  the 
sponsorship  of  the  U.S.  Readiness 
Command.  The  air  activities  associated 
with  the  exercise  will  be  such  that 
simultaneous  flight  by  nonparticipating 
aircraft  cannot  be  safely  conducted 
within  the  temporary  restricted  areas 
when  in  use  by  the  military.  These 
activities  will  consist  of  military 
helicopters  and  high-performace  aircraft 
conducting  close  air  support, 
interdiction,  offensive  and  defensive 
counter  air,  electronic  warfare, 
reconnaissance,  tactical  airlift  missions, 
aerial  refueling,  and  airborne  command 
and  control  missions.  The  total  daily 
sorties  are  estimated  at  between  181 
and  261,  of  which  19  may  be  at  night. 
Exercise  aircraft  will  remain  clear  of 
VFR  nonparticipating  aircraft  outside 


exercise  restricted  airspace. 
Appropriate  altitude  separation  will  be 
used  to  provide  clearance  from  IFR 
nonparticipating  aircraft.  The  exercise 
does  not  limit  or  infringe  on  existing 
civil  airport  traffic  areas  underlying  the 
exercise  airspace.  Airways  of  New 
Mexico,  Inc.,  will  be  assured  use  of  the 
VFR  corridor  between  Alamogordo  and 
El  Paso.  The  boundary  abutments  to 
existing  special  use  airspace  areas  are 
necessary  to  accommodate  interarea 
transition  into  and  out  of  adjacent  areas 
that  will  also  be  used  extensively  during 
the  exercise.  During  periods  of  nonuse, 
the  airspace  will  be  turned  over  to  the 
FAA  controlling  facility;  R-  5107B  will 
be  turned  over  to  the  White  Sands 
Missile  Range.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  The  V-280  exclusion 
within  R-5103E  and  F,  as  proposed  in 
the  notice,  has  been  cancelled  to  allow 
utilization  of  this  airway  when  the 
restricted  airspace  is  turned  over  to  the 
FAA,  and  for  authorized  transit  at  other 
times  when  military  activity  permits. 
Except  for  the  above  change,  these 
amendments  are  the  same  as  those 
proposed  in  the  notice.  Section  71.151  of 
Part  71  and  §  73.51  of  Part  73  of  the 
Federal  Aviation  Regulations  were 
republished  in  Handbook  7400.6  dated 
January  3, 1984. 

The  Rule 

These  amendments  to  Parts  71  and  73 
of  the  Federal  Aviation  Regulations 
designate  temporary  restricted  areas 
identified  as  R-5103E.  R-5103F,  R- 
5103G,  R-5103H,  R-5103I  and  R-5103J 
McGregor,  NM,  to  contain  hazardous  air 
activity  associated  with  a  major  joint 
military  services  exercise  during  the 
period  March  24  through  31, 1985. 
Applicable  areas  are  included  in  the 
Continental  Control  Area.  The 
temporary  restricted  areas  are 
designated  as  joint  use  to  permit 
utilization  of  the  airspace  by  the 
controlling  agency  for  authorized  transit 
by  nonparticipating  VFR  and  IFR  traffic 
when  military  activity  permits.  The 
military  will  provide  reasonable  access 
to  private  or  public  use  land  within  the 
temporary  restricted  areas. 
Communications  equipment  will  be 
installed  and  maintained  between 
appropriate  mihtary  and  FAA  facilities 
to  coordinate  movement  of 
nonparticipating  aircraft  through  the 
exercise  areas  (except  R-5107B)  on  a 
noninterference  basis.  Additionally, 
reverse  charge  local  telephone  numbers 
will  be  established  and  published  for 
general  aviation  traffic  coordination. 


The  Department  of  the  Air  Force  will 
serve  as  lead  agency  for  purposes  of 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA).  This 
action  prohibits  unauthorized  flight 
operations  by  nonparticipating  aircraft 
within  the  restricted  areas  during  their 
designated  times  of  use. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  Of  Subjects  In  14  CFR  Fart  71  and 

73 

Continental  control  area  and 
restricted  areas. 

Adoption  of  the  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.151  and  S  73.51  of 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73) 
and  amended,  as  follows: 

5  71.151 

The  following  are  added  effective  0001 
March  24  through  2300  local  time  March  31, 
1985. 

R-5103E  McGregor,  NM 
R-5103F  McGregor,  NM 
R-5103G  McGregor,  NM 
R-5103H  McGregor,  NM 
R-5103I  McGregor,  NM 
R-5103)  McGregor,  NM 

§73.51 

RS103E  McGregor,  NM—[New] 

Boundaries.  Beginning  at  lat.  32°00'15'  N., 
long.  105°56'40'  W.;  to  32''26'20'  N..  long. 
105°30'00'  W.;  to  32*16'00'  N.,  long.  105°30'00' 
W.;  to  32°06'00'  N.,  long.  105°39'00'  W.;  to  the 
point  of  beginning. 

Designated  altitudes.  100  feet  AGL  to  8.000 
feet  MSL. 

Time  of  designation.  0001  March  24  through 
2300  local  time  March  31, 1985. 

Controlling  agency.  FAA.  Albuquerque 
ARTCC. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC),  Ungley  AFB,  VA, 
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R-5l(XiF Ml  Cn-^.T.  .VAf— /.VVw/ 

Bouniidnes  B«vinnifig  at  lat  32'03  iO' N.. 
I'ln^   lOo'SI  50"  W  ,  to  Id!  32*26  20*  ,N  .  lonR. 
li;5'3O0O"  W     tij  Idt   32*16  00*  .\    long 
105*30  00'  VV  .  ro  IhI   32*U6UCJ*  .\  .  lon^ 
105*39  OO*  W  .  to  Idt   32*0:  40*  .\    long. 
li)5*49  40*  W  .  to  the  point  of  h.-^  nn,n(?, 

DeiigndtPiJ  d!ti'  nlps   ;  =>  i«)(J  f.  .t  N'SL  to 
unlimiteii 

Time  of  desisjn^tion.  OOOl  March  24  ihrouxh 
2300  local  time  Mdi^h  31.  1983 

Controlling  agency  FAA.  Albutiueryue 
ARTCC. 

Using  agency  L'  S  Air  Forte  Tactical  Air 
Command/USAF  Readiness  Comni«nil 
(TAC).  Lan-'.-.  AFT?.  VA 

R-S103C  McGregor.  NM—/\ew/ 

Boundaries.  Beginning  at  lat.  32*04  00'  N.. 
long.  106*1700'  W  ;  to  lat.  32*06  00"  N  .  !org. 
106*15'3O'  W  .  to  lat.  32*05  20*  N  .  long 
106*09'20*  W  ,  to  Idt.  32*00  30*  \  .  long. 
106*1025*  W  .  to  the  point  of  beginning. 

Desigr.dted  dltitudes  100  feet  AC;L  up  to 
but  not  including  FL  180. 

Time  of  designation  0001  Mdrrh  24  through 
:M00  local  time  March  31.  1985 

Controlling  agency  FAA.  Albuquerque 
ARTCC. 

Using  dgency   L'  S  Air  Force  Tdclicdl  A:r 
Command /L'S.\f  Readiness  Command 
(TAC).  Langley  AFU.  VA. 

R-5W3H  MrCrf-^nr.  .\.\f—/\rw/ 

Boundaries  BeginninK  dl  Ut  32*05  (X)' N.. 
long.  106*18  20*  W  .  to  Idt  32*i3  00*  N  .  long 
106*0600'  VV  .  to  Idt   32*36  uO*  .N  .  long. 
l()«j*06  ixr  W  .  to  Idt.  32*36  00'  N..  long 
lOC'tX)  00"  W  .  to  Idt  32"27  40'  N  .  long 
106*00  00'  W  .  to  Idt   32*28  Of)*  N    long 
106 '02  00"  W  .  thence  along  the  Southern 
Pdcin-:  P.o.lrodd  to  lat   32*04  fX)*  N  ,  long 
106*1700"  W  :  to  the  point  of  beginning 

Designated  altitudes   100  feet  .^CI.  to  B  (K» 
feel  MSL. 

Time  of  designdtion  mxn  M.iri  h  24  through 
2300  locdl  time  .Man  h  31,  1*5 

Controlling  dgenry   F.A.-V  Albuquerque 
ARTCC. 

I'sing  agency   I'  S  Air  Force  Tacticdl  Air 
Command   I'S.VF  Readiness  Command 
(TAC),  Langley  ATO.  VA 

R-SICJI  SLCrv^or.  \M-/\,-i*l 

Boundaries.  Beginning  at  tat.  32"05  UO' 


N.. 
ong 


long  106*18  20'  VV  .  to  lat.  32*25  00'  N. 
106*06  00"  VV  .  to  lat  32*36  00"  N..  long 
106*06  00'  W  .  to  U[  32*36  (X)"  \  .  long 
106*00  00"  VV  ,  to  'at  32*2:'  4»)*  N  .  long. 
106*00  00"  VV.  to  lat  32'28  (X)"  N  .  long 
106*02  OO"  W  ,  thence  d!,ing  the  Southern 
Pacific  Rjilroad  to  lat  32*04  no"  N  .  long 
10e"17'00"  VV  .  to  the  point  of  beginning 

Designated  altitudes  12.000  feet  MSL  to 
unlimited. 

Time  of  designation.  OOOl  March  24  Ihro'igh 
2300  local  time  March  31.  1985 

Controlling  agency   f.\.\.  Albuquerque 
ARTCC. 

Using  agency   US  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC).  Ungley  AP'B.  VA 

R^103/ McCrc/^or.  \.\f—/.\r.i./ 

Boundanes.  Beginning  at  lat.  32*45  i»'  N, 
long.  105'52  20*  VV  .  to  lat.  32* JJ  20'  N  .  long. 


105*30  00"  VV  .  to  lat.  32*45  00"  N  .  long. 

1  kt'J."  i«J"  VV  .  to  the  point  of  beginning 

Designated  altiiudes  24  (X»)  feet  MSL  to 
unlimited. 

Time  of  designation  (XXM  .M.i:'  h  24  through 
23(X)  local  time  M,in  h  31    198,S 

Controlling  agency    y.\A  .Mtiuquerque 
ARTCC 

Using  dgencv    US   Air  1-  if  e  Tacltcil  Air 
Command/USAF  Readiness  Cominacd 
ITAC:).  Langley  AKB  VA 

(Sees   social  and  31, '(a].  Federal  Avi^'itin  Act 
of  lt»f.8  149  U  S  C   l,i4rt|dl  and  1  l.S4la|).  |49 
use   10«>(gJ  (Revised.  t>u!i  L  97-4-19  J.inuary 
12.  1983));  and  14  CFR  11  69) 

Issued  in  Wash.ngton.  D  C  .  on  January  23. 
1485 

|oho  VV  Baier. 

Al  .'..'.s'  MunUft'T.  .{.rspcLe  R^ies  uiid 
Arrvnantjcal  Information  Division. 
\W.  Doc   85-2281  Foed  1-29-^5   8  4S  ani| 
MUJMa  COOC  49l«-l>-l( 


14  CFR  Part  73 

(Airspace  Docket  No.  84-ASO-30I 

Alteration  of  Restricted  Areas  R-2104 
A,  B,  C  and  R-3003 

agency:  Federal  Aviation 
Administration  (FAA).  DOT 
action:  Final  rule. 

SUMMAAY:  This  atnendment  rhanges  the 
controlling  agt-ncy  for  Restricted  Areas 
R-210  A,  B  and  C  and  R-3003  from  the 
Memphis.  TN'.  and  Iacks(jnville,  FL  Air 
Route  Traffic  Control  Centers  (ARTCC) 
to  the  Atlant,!.  GA.  ARTCC.  This  action 

15  necessary  due  to  the  rvcent 
realignment  of  the  airspace  boundaries 
of  each  of  these  facilities.  The 
amendment  does  not  alter  the 
boundanes  or  hours  of  operation  of  the 
restricted  areas. 

EFFECTIVE  DATE:  0901  V.SH  February  14. 
1<)H5 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  AdministratK^n.  800 
Independence  Avenue,  SW., 
Washington.  DC.  20591,  telephone.  (202) 
42fr-862e. 

SUPPL£MENTARY  INFORMATION: 

l(istor> 

As  a  result  of  airspace  boundary 
changes  affecting  the  lacksonviUe,  FL 
Memphis,  TN,  and  Atlanta.  GA. 
ARTCC's  restricted  Areas  R-21()4  A.  B. 
and  C  and  R-3003  are  now  within  the 
airspace  assigned  to  the  Atlanta 
ARTCC. 

Accordingly,  Atlanta  ARTCC  is  the 
appropriate  controlling  agency  for  these 


restricted  artas.  The  current 
desicnptions  of  R-2104  A,  B  and  C  and 
R-3003  show  the  Memphis  and 
I.icl^sonville  ARTCC's.  respectively,  as 
the  controlling  agency  for  those  areas. 
This  amendment  revises  those 
descriptions  to  reflect  the  change  of  the 
controlling  agency  to  Atlanta  ARTCC. 
Inasmuch  as  this  amendment  changes 
only  the  name  of  the  controlling  agency 
of  these  restricted  areas  and  does  not 
alter  the  boundaries  or  operating  hours 
of  the  affected  areas,  I  find  that  notice 
and  public  procedure  under  5  U.SC. 
553(b)  is  impracticable.  Because  if  is 
necessary  for  pilots  to  be  aware  of  the 
controlling  agency  for  each  restricted 
area,  as  a  matter  of  flight  safety.  I  find 
that  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days  if  required  to  meet  the  next 
charting  date.  Sections  73.21  and  73.30  of 
Part  73  of  the  Federal  Aviation 
-Regulations  were  republished  in 
Handbook  7400.6  dated  January  3,  1984. 

The  Rule 

This  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations  changes 
the  descriptions  of  Restricted  Areas 
R-2104  A,  B  and  C  and  R-3003  to 
indicate  the  controlling  agency  is  now 
the  Atlanta  ARTCC. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule  "  under  Executive  Order  12291:  (2)  is 
not  a  "significant  njle"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  73 

Restricted  areas. 

Adoption  of  the  Amemdment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  73.21  and  {  73.30  of 
Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  731  are 
amended,  as  follows: 

8  73.21 

R-2104A  Huntsville.  AL-/AmendedJ 

By  removing  the  words  "Memphis  ARTCC 
and  substituting  the  words  "Atlanta  ARTCC" 


R-2J04B  Huntsville.  AL-fAmended/ 

By  removing  the  words  "Memphis  ARTCC 
and  substituting  the  words  "Atlanta  ARTCC" 

R-2104C  Huntsville.  AL-{AmendedJ 

By  removing  the  words  "Memphis  ARTCC 
und  substituting  the  words  "Atlanta  ARTCC' 

(73  JO 

R-^3003  Fort  Gordon.  GA 

By  removing  the  words  "facksonville 
ARTCC"  and  substituting  the  words  "Atlanta 
ARTCC" 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(a)  and  1354(a));  (49 
U.S.C  106(g)  (Revised.  Pub.  L  97-449,  January 
12. 1983]);  and  14  CFR  11.89)  ^ 

Issued  in  Washington.  D.C.  on  January  23. 
1985.  . 

John  W.  B«i«,  ' 

Acting  Manager.  Airspace-Rules  and 
Aeronautical  Information  Division. 

|FR  Doc.  85-2283  Piled  1-29-85;  8:46  amj 
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DEPARTMENT  OF  COMMERCE 

International  Trad*  Admlnlatratlon 

15CFR  Part  399 

(Doaiol  Na  41159-4159] 

Dapartmant  of  Commarca  Saminara  on 
Computara,  Softwara  and  Ralatad 
Equlpmant 

aqency:  Office  of  Export 
Administration.  Commerce. 
ACTION:  Announcement  of  seminars  to 
be  held  on  final  rule. 

summary:  On  December  31. 1984.  (49  FR 
50606-60632)  the  Office  of  Export 
Administration  (OEA)  published  new 
regulations  on  COCOM  Review  of  the 
Commodity  Control  List;  Electronics  and 
Precision  Instruments.  OEA  maintains 
the  Commodity  Control  List  (CCL). 
which  identifies  those  items  subject  to 
Department  of  Commerce  export 
controls.  This  new  rule  revised  the  List 
entry  1565  for  electronic  computers  and 
related  equipment  and  added  two  new 
entries — 1566.  which  controls  software 
for  computers  and  equipment  described 
in  Entry  1565.  and  1567,  which  controls 
certain  stored  program  controlled 
communication  switching  equipment 

These  revisions  resulted  from  a 
review  of  strategic  controls  maintained 
by  the  U.S.  and  certain  allied  countries 
through  the  Coordinating  Committee 
(COCOM).  Such  multilateral  controls 
restrict  the  availablity  from  abroad  of 
strategic  items  to  potential  adversaries. 
Commerce  determined,  in  consultation 
with  the  Departments  of  Defense  and 
Slate,  that  these  revisions  to  the  CCL 


were  necessary  to  protect  U.S.  national 
security  interests. 

OEA,  in  conjunction  with  the 
Association  of  Data  Processing  Service 
Organizations  (AOAPSO)  and  the 
Computer  &  Business  Equipment 
Manufacturers  Association  (CBEMA), 
has  arranged  for  a  series  of  one-day 
educational  seminars  to  review  and 
explain  the  new  regulations  and  controls 
on  these  exports. 

DATCS:  Seminar  dates  and  locations  are 
as  follows: 

February  22,  Washington.  DC 
February  25.  Boston.  MA 
February  27.  San  Francisco,  CA 
March  1.  Dallas.  TX 
ADOWH9H;  For  further  details  on 
seminar  locations,  please  contact  Tom 
Farewell  at  (703]  522-5055. 
FOR  nmTNKii  mrowMATiow  contact: 
Betty  Ferrell.  ExjMuier  Services  Division, 
Office  of  Export  Administration  (202) 
377-3856.  or  to  register  for  a  seminar, 
please  call  Tom  Farewell,  Association  of 
Data  Processing  Service  Organizations 
(708)522-5055. 

suppLoiCNTAiiv  mromiATioN:  The 
program  schedule  for  each  seminar  will 
be  the  same.  The  morning  discussion 
will  relate  to  new  U.S.  export  controls 
for  computer  hardware  and  related 
equipment  including  an  in-depth  review 
and  discussion  of  the  computer  system 
parameter  ^)plication  form  ITA-6031P, 
as  well  as  a- question  and  answer  period. 
The  afternoon  discussions  will  relate  to 
the  U.S.  multilateral  controls  affecting 
computer  software  and 
telecommunications  switching 
equipment  exports,  and  will  also  include 
a  question  and  answer  period. 
Registration  fee  is  $125.00. 

Dated:  January  25. 1985. 
John  K.  Boidock. 

Director,  Office  of  Export  Administration. 
International  Trade  Administration. 
[FR  Doc.  85-2048  Filed  1-30-85;  8:45  amj 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  Na  9179] 

Tba  City  Of  Naw  Orlaana,  Prohibited 
Trada  Practlcaa,  and  Afflrtnatlva 
Corractiva  Actlona 

AOENCV:  Federal  Trade  Commisison. 
action:  Order  withdrawing  the 
Complaint 


operators  to  increase  fares  and  limit  the 
number  of  taxicab  licendes,  with  the 
effect  of  eliminating  competition. 
Following  enactment  of  legislation  by 
the  State  of  Louisiana  which  provided 
that  "[T]he  policy  of  this  state  is  to 
require  that  municipalities  .  .  .  regulate 
[taxicabs]  and  not  to  subject 
municipalities  or  municipal  oHicers  to 
liability  under  federal  laws"  and  which 
specifically  empowers  cities  to  regulate 
entry  and  control  fares  for  taxicabs,  the 
Commission  determined  that  continuing 
this  matter  would  not  presently  serve 
the  public  interest 

DATES:  Complaint  issued  on  May  10, 
1984;  Order  issued  on  January  3, 1985.* 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  A.  Philpott,  FTC/G-402-1. 
Washington.  D.C.  20580.  (202)  254-7051. 
SUPPLEMENTARY  WFORMATION:  In  the 
Matter  of  The  City  of  New  Orleans,  a 
municipal  corporation. 

List  of  Subjects  io  16  CFR  Pait  IS 

Taxicabs,  Trade  practices. 
(Sec.  8.  38  Stat.  721;  15  U.S.C.  48.  Interprets  or 
applies  sec.  5,  38  Stat.  719.  as  amended:  IS 
U.S.C.  45) 

Order 

Commissioners:  James  C  Miller  III, 
Chairman;  Patricia  P.  Bailey,  George  W. 
Douglas,  Terry  Calvani,  and  Mary  L 
A2cuenaga. 

In  the  matter  of  the  City  of  New  Orleans,  a 
municipal  corporation  (Doclcet  No.  9179). 

Complaint  counsel  have  moved  for 
withdrawal  of  the  complaint  in  this 
matter,  on  the  ground  that  state 
legislation  enacted  after  the  complaint 
was  issued  makes  effective  relief 
impossible.  The  Administrative  Law 
Judge  has  certified  that  motion  to  the 
Commission.  Tlie  complaint  alleges  that 
the  City  of  New  Orleans  has  combined, 
contracted  or  agreed  with  taxicab 
companies  in  a  number  of  respects 
relating  to  fare  increases,  fare 
uniformity,  limitations  on  the  number  of 
certificates  of  public  necessity  and 
convenience  issued,  and  barriers  to 
entry,  in  violation  of  section  5  of  the 
Federal  Trade  Commission  Act,  15 
U.S.C.  45. 

After  the  complaint  was  issued,  the 
State  of  Louisiana  enacted  a  statute  that 
provides: 

[T]he  policy  of  this  state  is  to  require  that 
municipalities  .  .  .  regulate  (taxicabs]  and 
not  to  subject  municipalities  or  municipal 
officers  to  liability  under  federal  antitrust 
laws.' 


r.  This  Order  withdraws  the 
Commission  Complaint  alleging  that  the 
City  of  New  Orleans  violated  section  5 
of  the  FTCA  by  conspiring  with  taxicab 


'Copiet  of  the  Complaint  filed  with  the  originul 
document*. 

■  Act  of  )une  S.  1964.  No.  S18  (to  be  oodified  at  LA 
REV.  STAT.  ANN.  1 33:4782  A(e)|. 
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The  statute  also  specifically  empowers 
cities  to  regulate  entry  and  control  fares 
for  taxicabs.*  After  careful 
consideration,  the  Commission  has 
determined  that  continuing  this  matter 
would  not  presently  serve  the  public 
interest.'  We  have  therefore  concluded 
that  the  complaint  in  this  matter  should 
be  withdrawn.  In  taking  this  action,  we 
express  no  opinion  as  to  whether  the 
liability  of  the  City  of  New  Orleans 
could  have  been  established  at  trial,  or 
whether  an  independent  judicial 
proceeding  might  establish  that  federal 
statutes  embodying  the  national  policy 
of  competition  preempt  the  new 
Louisiana  statute.  We  also  express  no 
opinion  as  to  the  merits  of  the  complaint 
issued  against  the  City  of  Minneapolis  in 
Docket  No.  9180. 

Accordingly,  it  is  ordered  that  the 
complaint  issued  against  the  City  of 
New  Orleans  in  Docket  No.  9179  be,  and 
it  hereby  is,  withdrawn. 

By  direction  of  the  Commission. 

Issued:  [anuary  3.  19^5. 
Emily  H.  Rock, 
Secretary- 

[FR  Doc.  85-2318  Filed  1-29-85;  8.45  am] 
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leCFRPart  13 

(OockatC-31491 

Charles  E.  Weil«r,  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
ACnOM:  Consent  Order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  Consent 
Order,  among  other  things,  requires 
Charles  E.  Weller  to  cease 
misrepresenting  the  value  or  potential 
value  of  oil  and  gas  right  or  other 
investments  offered:  the  degree  of  risk 
involved  in  such  investments:  or  the 
value  or  potential  for  increase  in  value 
of  any  mineral  nght  or  other  investment 
offering.  Mr.  Weller  is  also  required  to 
substantiate  any  representation  or  claim 
concerning  the  value  or  potential 
earnings  of  any  investment:  make 
prescribed  disclosures  in  sales 
brochures  and  oral  sales  presentations 


•/rf.  UB(1).  12). 

'See  Community  Communications  Co  v  City  of 
Boulder.  455  C  S.  40.  S5-56  (1982)-.  California  Retail 
Liquor  Dealers  Association  v  MiJcal  Aluminum. 
Inc..  445  U  S.  97.  105  (1980),  .Vew  Motor  Vehu  I'e 
Board  of  California  v  Ornn  W  Fox  Co..  439  L'  S  96. 
109  (1978);  City  of  Lafayette  v  Louisiana  Power  Br 
Light  Co..  435  US.  389.  410  (1978) 


advising  consumers  that  oil  and  gas 
lease  rights  are  high  risk  investments; 
and  place  S60.CXX)  into  an  escrow 
account  to  be  used  for  consumer 
redress. 

DATE;  Complaint  and  Order  issued 
December  24,  1984.' 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  B.  Cornell,  FTC/H-276. 
Washington,  DC.  20580,  (202)  523-3798. 

SUPPLEMENTARY  INFORMATION:  On 

Thursday,  August  9,  1984.  there  was 
published  in  the  Federal  Register.  49  FR 
31903.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Charles  E. 
Weller,  individually  and  as  a  former 
ofHcer  of  Alaska  Land  Leasing,  Inc.,  and 
Federal  Lease  Filing  Corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission  * 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  modified  order 
to  cease  and  desist,  as  set  forth  below. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart — 
Advertising  Falsely  or  Misleadingly: 
S  13.10  Advertising  falsely  or 
misleadingly;  }  13.60  Earnings  and 
profits;  S  13.90  History  of  product  or 
offering;  (  13.143  Opportunities;  S  13.195 
Safety:  {  13.195-30  Investment;  \  13.205 
Scientific  or  other  relevant  facts; 
S  13.210  Scientific  tests:  {  13.285  Value. 
Subpart — Corrective  Actions  and/or 
Requirements:  }  13.533  Corrective 
actions  and/or  requirements;  }  13.533-20 
Disclosures;  9  13.533-47  Restitution. 
Subpart — Misrepresenting  Oneself  and 
Goods — Goods:  S  13.1615  Earnings  and 
profits:  9  13.1650  History  of  product: 
9  13  1740  Scientific  or  other  relevant 
facts;  9  13.1762  Tests,  purported; 
9  13.1775  Value.  Subpart — Neglecting, 
Unfairly  or  Deceptively.  To  Make 
Material  Disclosure;  9  13.1854  History  of 
product;  9  13.1889  Risk  of  loss;  9  13.1895 
Scientific  or  other  relevant  facts. 

List  of  Subjects  in  16  CFK  Part  13 

Oil  and  gas  rights.  Trade  practices. 

ISec  8.  38  Stat  721.  15  U  S  C,  46.  Interprets  or 
applies  sec  5.  38  Stat  719.  as  amended,  15 
use.  45) 


'Copies  of  Ihe  CompUinl  filed  with  the  oriHinal 
documents. 


Before  Federal  Trade  Commission 

[Docket  No.  C-3149| 
Decision  and  Order 

Commissionera:  James  C.  Miller  III, 
Chairman.  Patricia  P.  Bailey.  George  W. 
Douglas.  Terry  Calvani.  Mary  Azcuenaga. 

In  the  matter  of  Charles  EL  Weller. 
individually  and  as  former  officer  of  Alaska 
Land  Leasing,  Inc.  and  Federal  Lease  Filing 
Corporation. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  the 
respondent  named  in  the  caption  hereof, 
and  the  respondent  having  been 
furnished  thereafter  with  a  copy  of  a 
draft  of  complaint  which  the  Bureau  of 
Consumer  Protection  proposed  to 
present  to  the  Commission  for  its 
consideration  and  which,  if  issued  by 
the  Commission,  would  charge 
respondent  with  violation  of  the  Federal 
Trade  Commission  Act;  and 

The  respondent,  his  attorney,  and 
counsel  for  the  Commission  having 
thereafter  executed  an  agreement 
containing  a  consent  order,  an 
admission  by  the  respondent  of  all  the 
jurisdictional  facts  set  forth  in  the 
aforesaid  draft  of  complaint,  a  statement 
that  the  signing  of  said  agreement  is  for 
settlement  purposes  only  and  does  not 
constitute  an  admission  by  respondent 
that  the  facts  as  alleged  in  the  complaint 
are  true  or  that  any  law  has  been 
violated  as  alleged  in  such  complaint, 
and  waivers  and  other  provisions  as 
required  by  the  Commission's  Rules;  and 

The  Commission  having  thereafter 
considered  the  matter  and  having 
determined  that  it  had  reason  to  believe 
that  the  respondent  has  violated  the 
said  Act,  and  that  complaint  should 
issue  stating  its  charges  in  that  respect, 
and  having  thereupon  accepted  the 
executed  consent  agreement  and  placed 
such  agreement  on  the  public  record  for 
a  period  of  sixty  (60)  days,  and  having 
duly  considered  the  comment  filed 
thereafter  by  an  interested  person 
pursuant  to  9  2.34  of  its  Rules,  and 
having  thereafter  accepted  a  notification 
to  the  consent  agreement,  approved  by 
respondent  and  counsel  for  the 
Commission,  which  permits  the 
Commission  to  transfer  funds  paid  by 
respondent  for  redress  purposes  to  the 
receiver  appointed  in  the  Commission's 
related  federal  district  court  action  to  be 
disbursed  appropriately  by  the  receiver 
under  court  supervision,  now  in  further 
conformity  with  the  procedure 
prescribed  in  9  2.34  of  its  Rules,  the 
Commission  hereby  issues  it  complaint, 
makes  the  following  jurisdictional 
findings  and  enters  the  following  order: 


1.  Respondent  Charles  E.  Weller  was, 
until  April  1983,  a  Director  and  President 
of  Alaska  Land  Leasing,  Incorporated, 
an  Alaska  corporation  with  its  principal 
ofnce  then  located  at  28990  PaciFic 
Coast  Highway,  Malibu,  California 
90265.  He  was  also  executive  vice 
president  and  general  counsel  of  Federal 
Lease  Filing  Corporation,  a  California 
corporation  with  its  principal  o^ice 
located  at  28990  Pacific  Coast  Highway, 
Malibu.  California  90265,  until  April 
1983. 

2.  The  Federal  Trade  Commission  has 
jurisdiction  of  the  subject  matter  of  this 
proceeding  and  of  the  respondent,  and 
the  proceeding  is  in  the  public  interest. 


I 


Order 
I 

It  is  hereby  ordered  that  respondent 
Charles  E.  Weller,  his  successors  and 
assigns,  and  respondent's  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  promotion  of  any  mineral  right, 
including  any  oil  and  gas  lease  right,  or 
other  investment  offering  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

(1)  Misrepresenting,  directly  or  by 
implication. 

(a)  The  value,  or  potential  for  increase 
in  value,  of  any  mineral  right  or  other 
investment  offering,  including,  but  not 
limited  to,  the  potential  for  oil  or  gas 
discovery  or  production  on  any 
property,  the  proximity  of  any  property 
to  a  proven  oil  or  gas  reserve,  the 
geologic  structure  of  any  property,  or  the 
existence  of,  or  access  to,  any  pipeline 
to  transport  oil  or  gas  from  any  property; 

(b)  The  past  or  likely  future  success  of 
anyone  in  realizing  profits,  obtaining 
income,  or  gaining  anything  of  value 
from  any  mineral  right  or  other 
investment  offering,  including,  but  not 
limited  to,  the  resale  value  of  any  oil 
and  gas  lease  right  or  the  royalty  income 
from  any  oil  and  gas  lease  right; 

(c)  The  degree  of  risk  in  any 
investment  offering  or  in  the  acquisition 
of  any  mineral  right; 

(d)  The  findings,  conclusions  or 
substance  of  any  report,  analysis, 
recommendation  or  other  advice  by 
defendant  or  anyone  else,  including  a 
geologist,  concerning  the  geologic 
potential,  value  or  potential  for  increase 
in  value  of  any  mineral  right  or  other 
investment  offering; 

(e)  Any  purchase,  offer  to  purchase  or 
bid  by  anyone,  including  an  oil 
company,  for  any  mineral  right  or  other 
investment  offering: 


(f]  Any  mineral  exploration,  discovery 
or  production,  including  drilling,  on  any 
property  or  the  production  status  of  any 
dry,  capped,  suspended  or  abandoned 
oil  or  gas  well; 

(2)  Representing,  directly  or  by 
implication,  the  value  or  potential  for 
increase  in  value  of  any  mineral  right  or 
other  investment  offering  either  by 
reference  to  any  land  or  fixtures 
thereon,  by  reference  to  any  earnings, 
proflts  or  income  anyone  has  made  or 
may  make,  or  by  any  other  reference,  or 
representing,  directly  or  by  implication, 
any  other  of  the  matters  referred  to  in 
part  (l)(aHn  above,  unless  at  the  time 
such  representation  is  made  respondent 
or  his  successors  and  assigns  posses 
and  rely  upon  competent  and  reliable 
evidence  that  substantiates  the 
representation. 

(3)  Failing  to  disclose  clearly  and 
conspicuously  (as  set  forth  below]  in 
every  sales  brochure  given  or  showm  to 
any  prospective  purchaser  (other  than 
one  of  the  top  200  oil  and  gas  producing 
companies  as  ranked  by  total  assets  in 
the  then  current  U.S.A.  Oil  Industry 
Directory  published  by  the  PennWell 
Publishing  Company  of  Tulsa, 
Oklahoma]  of  any  mineral  right  or  other 
investment  offering  statements  (a}-(e] 
below,  and  failing  to  disclose  clearly 
and  conspicuously  (as  set  forth  below] 
in  every  sales  contract  and  sales  or 
service  agreement  given  or  shown  to 
any  of  those  prospective  purchasers 
statements  (a]-{f]  below: 

(a]  "The  [partnerships  in  (where 
applicable]]  oil  and  gas  leases  we  offer 
are  extremely  speculative  and  very  high 
risk  investments.  Do  not  Invest  unless 
you  can  afford  and  are  prepared  to  lose 
all  the  money  invested." 

(b]  When  any  geologist  has  reported 
to  respondent  that  respondent's  lease 
property  or  the  area  in  which  that  lease 
property  is  located  has  little  or  no 
potential  for  oil  or  gas  reserves, 

"(A]  [g]eologist(8]  report(8)  to  us  that 
this  area  has  little  or  no  potential  to 
contain  oil  or  gas.  A  copy  of  (all)  the 
geologist  report(s]  on  this  area  is  (are) 
available  upon  request." 

(c]  When  offering  lease  rights  to  640  or 
fewer  contiguous  acres  of  property  that 
contain  no  proven  Oil  or  gas  reserves, 

"Even  if  oil  or  gas  were  located  on  our 
lease  property,  a  lease  property  size  in 
this  area  of  640  of  fewer  acres  will  make 
it  unlikely  that  oil  or  gas  drilling  will 
occur." 

(d]  When  making  any  reference  to  oil 
company  ownership  of,  bidding  for  or 
attempts  to  purchase  leases  to  property 
that  is  nearby,  or  in  the  same  leasing 
block  as,  respondent's  lease  property. 

"Oil  company  ownership  of  or 
attempts  to  acquire  other  leases  in  this 


area  don't  mean  that  oil  or  gas  is  likely 
to  be  found  on  or  anywhere  near  our 
lease  property.  In  fact,  no  oil  company 
attempted  to  acquire  the  lease(8]  we're 
offering  to  you"  (when  such  is  the  case). 

(e]  When  making  any  reference  to  any 
oil  or  gas  discovery,  production  or 
exploration  on  property  that  is  nearby 
or  in  the  same  leasing  block  as 
respondent's  lease  property, 

"Oil  or  gas  found  nearby,  or  in  the 
same  leasing  block  as,  our  lease 
property  doesn't  assure  that  oil  or  gas  is 
located  on  our  lease  property.  The 
likelihood  of  reserves  depends  on 
geologic  structure,  which  can  be 
different  even  for  adjoining  areas." 

(f]  "This  agreement  (or  contract]  shall 
not  be  deemed  valid  or  complete  unless 
the  customer  has  signed  and  dated  the 
required  declaration  of  understanding 
printed  herein." 

The  statements  required  above  shall  be 
disclosed  in  sales  or  service  agreements 
and  sales  contracts  in  print  at  least  as 
large  as  the  capitalized  corporate  name 
within  the  text  of  the  contract  or 
agreement,  but  in  no  event  smaller  than 
10  point  type.  Such  statement  shall  be 
printed  In  100%  black  ink  against  a 
white  background,  and  boxed.  The  copy 
of  the  foregoing  statements  included  on 
each  sales  or  service  agreement  or  sales 
contract  shall  also  include  a  signature 
line  for  the  customer  preceded  by  a 
declaration  that  the  customer  has  read 
and  understands  the  statement.  The 
statement  required  by  part  3(a]  above 
shall  also  be  disclosed,  in  the  size  and 
format  described  above,  on  the  front 
cover  of  every  sales  brochure.  The 
statements  required  by  parts  3(b)-teJ 
shall  be  disclosed  in  sales  brochures  in 
the  same  size  and  format  described 
above  on  the  first  page  of  the  brochure. 
(4)  Failing  to  disclose  orally  in  every 
oral  sales  presentation  given  to  any 
prospective  purchaser  (other  than  one  of 
the  top  200  oil  and  gas  producing 
companies  as  ranked  by  total  assets  in 
the  then  current  U:S.A.  Oil  Industry 
Directory  published  by  the  PennWell 
Publishing  Company  of  Tulsa, 
Oklahoma)  of  any  mineral  right  or  other 
investment  offering  the  statements 
required  by  parts  (3)(a)-(e)  above, 

II. 

It  is  further  ordered  that  respondent 
Charles  E.  Weller  shall  deposit,  no  later 
than  five  (5)  days  after  his  attorney  is 
served  with  a  copy  of  a  notice  of  the 
acceptance  of  the  Consent  Agreement 
containing  this  Order  by  the 
Commission  pursuant  to  {  2.34(1)  of  its 
Rules  of  Practice,  a  certified  check  for 
S60.000  into  an  escrow  account 
established  and  managed  by  the  United 
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States  Treasury  for  the  Federal  Trade 
Commission,  such  funds  to  be  used  for 
such  consumer  redress  purposes  as  the 
Commission  shall  decide  upon  after 
Hnal  disposition  of  the  action  against 
Alaska  Land  Leasing,  Incorporated  and 
Federal  Lease  Filing  Corporation  and 
other  officers,  directors  and  salesmen  of 
those  corporations,  FTC  v.  Alaska  Land 
Leading  Inc..  Civ.  No.  84-5416  AWT(Px) 
(CD.  Cal.,  filed  July  23. 1984):  provided, 
however,  that  the  Commission  may 
transfer  these  funds  to  the  receiver 
appointed  in  the  above-mentioned 
federal  district  court  action,  such  funds 
to  be  disbursed  under  court  supervision 
pursuant  to  the  Order  Appointing  a 
Permanent  Receiver  in  that  case. 
entered  October  31. 1984. 

It  is  further  ordered  that  respondent 
shall,  within  sixty  (60)  days  after  the 
date  of  service  of  this  Order,  file  with 
the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  the 
Order. 

By  the  Commission.  Commissioner 
Azcuenaga  abstaining. 

Issued:  December  24.  1984. 
Emily  H.  Rock. 
Secretary. 
[PR  Doc.  85-2317  Filed  1-29-85;  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  157 

(Docket  No.  RIM  1-19 1 

Natural  Gas  Pipeline  Certificates 

AGENCY:  Federal  Energy  Regulatory 

Commission.  DOB. 

action:  Order  of  the  Director,  OPPR. 

SUMMARY:  Pursuant  to  the  authority 
delegated  by  18  CFR  374.307(t).  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  computes  and 
publishes  the  project  cost  and  annual 
limits  for  projects  relating  to  natural  gas 
sales  and  transportation  specified  in 
Table  I  of  S  157.208(d)  and  Table  II  of 
S  157.215(a)  for  each  calendar  year. 
EFFECTIVE  DATE;  January  1,  1985. 
FOR  FURTHER  II^ORMATION  CONTACT: 
Kenneth  A.  Williams.  Director.  OPPR. 
(202)  357-8500. 

Order  of  the  Director,  OPRR 

In  the  matter  of  publication  of  project  cost 


limits  under  bldnke!  cerlificdles.  Docket  No. 
R.M81-19 

Issued   j.inu.iry  23.  1983 

Section  157.208(d)  of  the 
Commission's  Regulations  provides  for 
project  cost  limits  applicable  to 
construction,  acquisition,  operation  and 
miscellaneous  rearrangement  of 
facilities  (Table  I)  authorized  under  the 
blanket  certificate  procedure  (Order  No. 
234,  19  FERC  \  61,216)  Section 
157.215(a)  specifies  the  calendar  year 
dollar  limit  which  may  be  expended  on 
underground  storage  testing  and 
development  (Table  II)  authorized  under 
the  blanket  certificate.  Section 
157.208(d)  requires  that  the  "limits 
specified  in  Tables  I  and  II  shall  be 
adjusted  each  calendar  year  to  reflect 
the  'G.N'P  implicit  pnce  defiator' 
published  by  the  Department  of 
Commerce  for  the  previous  calendar 
year." 

Pursuant  to  S  375.307(t)  of  the 
Commission's  Regulations,  the  authority 
for  the  publication  of  such  cost  limits,  as 
adjusted  for  inflation,  is  delegated  to  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation.  The  cost  limits  for 
calendar  years  1982  through  1985,  as 
published  in  Table  I  of  J  157.208(d)  and 
Table  II  of  S  157.215(al.  are  hereby 
issued. 

List  of  subjects  in  18  CFR  Part  157 

Natural  gas. 
Kenneth  A.  Wiilidms, 

Dm'i  uir.  O*'].  »•  of  P:pf!:n(>  and  Prvducer 
Rf^uluhon 

PART  157— {AMENDED] 

1.  In  §  157.208(d)  table  I  is  revised  to 
read  as  follows: 

§157.208     Construction,  acquisition, 
operation,  and  misceilaneous 
rearrangement  of  facilities. 


(d)-  • 


TaBL£  I 


Ljmil 


Table 


Aulo.  Pnor  node* 

protect  cost  |  protect  cost 

iunt  led   M  >  l«vt  icol  2) 


1982. 
'983.. 

<984  . 
'985. 


»4,2O0  0OO  Jl  2  000X10 

4.500  000  '2  800  000 

4,700.000  '3  300  000 

4.900  000  '3  800  000 


2.  In  §  157  215(a)  table  II  is  revised  to 
read  as  folUiws: 

§  157.215    Underground  storage  testing 
and  development 


la) 


ye« 

Lifml 

1902 

$2  700  OOO 

'983 

2900  000 

1964 

3  000  000 

'985 

3,100.000 

|KR  Doc.  85-2158  Filed  1-29-85.  8:45  am) 
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18  CFR  Part  282 

(DoclcetNo.  RM79-14] 

Incremental  Pricing  Regulations 
Implementing  tt>e  Incremental  Pricing 
Provision  of  the  Natural  Gas  Policy  Act 
of  1978 

AQENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Order  Prescribing  Incremental 
Pricing  Thresholds. 

summary:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  II  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 
EFFECTIVE  DATE:  February  1, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  A.  Williams,  Federal 
Energy  Regulatory  Commission,  825  N. 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  (202)  357-8500. 
SUPPLEMENTARY  INFORMATION: 

Order  of  the  Director,  OPPR 

In  the  matter  of  publication  of  prescribed 
incremental  pricing  acquisition  cost  threshold 
of  the  NCPA  of  1978;  Docket  No.  RM79-14. 

Issued;  January  25,  1965. 

Section  203  of  the  NGPA  requires  that 
the  Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  II  before  the 
beginning  of  any  month  for  which  such 
figures  apply. 

Pursuant  to  that  mandate  and 


Incremental  Pnoi 
NGPA  Section  1( 
NGPA  Section  1( 
130%  of  No  2  F 


Incremental  Pncn 
NGPA  Section  1( 
NGPA  Section  1( 
130%  ol  No  2  F 
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$2  700  000 
2,900  000 
3CXX3  0OO 
3.100.000 


irescribed 
ist  threshold 
ilM7»-14. 


pursuant  to  S  375.307(1)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 


month  of  February  1985  is  issued  by  the 
publication  of  a  price  table  for  the 
applicable  month.  The  incremental 
pricing  acquisition  cost  threshold  prices 
for  months  prior  to  February  1985  are 
found  in  the  tables  in  S  282.304. 


List  of  SubjecU  in  18  CFR  Part  282 

Natiu-al  gas. 
Kennath  A.  Williams, 

Director  Office  of  Pipeline  and  Producer 
Regulation. 


Table  I. — Incremental  Pricing  Acquisition  Cost  Threshold  Prices 

Calendar  Year  1984 


Jwv 

Feb. 

Mv. 

Apr. 

May 

June 

Juty 

Aug. 

Sept 

Oct 

Nov. 

Dec. 

IncremeoU)  Pncmg  Threshotd _. 

12.283 
3.S86 

^3ss 

7.7M 

S2  791 

3.608 
2.367 
7.570 

$2,298 

3632 
2.375 
7.570 

$2,307 
3656 
2.383 
8.550 

S2.31S 
3.680 
2.391 
8.590 

$2,323 
3705 
2399 
7.670 

$2,331 
3.730 
2.407 
7.930 

$2,338 
3.752 
2.414 
7.740 

$2,345 
3.774 
2.421 
7.650 

$2,352 
3.797 
2.428 
7.230 

$2,359 
3821 

2436 
7.040 

$2  366 

NGPA  S«ction  102  Thr»8hoW  

3845 

NGPA  Section  109  Ttif»»hoW _ _ 

130%  of  No  2  Fuel  Oil  m  N«w  Yoi»  City  TtimhoM 

2.444 

7i90 

Calendar  Year  1985 

• 

Jwt. 

Fab. 

- 

incremental  Pncmg  Threshold 

NGPA  Section  102  Threehotd , _ _ 

NGPA  Section  108  TtveehoW __      

$2,373 
3.868 

^4S^ 

7.170 

$2,378 
3.880 
2.457 
7.310 

130%  ol  No  2  Fuel  OH  m  New  Yoili  Oty  Threehotd 

[FR  Doc.  85-2351  Filed  1-29-85;  8:45  am] 

BILUNG  COOE  6717-01-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

I 
21  CFR  Parts  193  and  S61 

[FAP  4H5415/R723;  FRL-2767-1] 

Tolerances  for  Pesticides  In  Food  and 
Animal  Feeds  Administered  by  the 
Environmental  Protection  Agency; 
Iprodlone  ■ 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a  food 
and  feed  additive  regulations  for  the 
combined  residues  of  the  fungicide 
iprodione  (3-(3,5-dichlorophenyl)A'-(l- 
methylethyl)-2,4-dioxo-l- 
imidazolidinecarboxamide],  its  isomer, 
and  its  metabolite  in  or  on  the  food 
commodity  raisins  and  the  feed 
commodities  raisin  waste  and  dried 
grape  pomace.  These  regulations  to 
establish  the  maximum  permissible 
levels  for  residues  of  the  fungicide  in  or 
on  these  commodities  was  requested  by 
Rhone-Poulenc,  Inc. 

EFFECTIVE  DATE:  Effective  on  January  30. 
1985. 

ADDRESS:  Written  objections  identified 
by  the  document  control  number  (FAP 
4H5415/R723]  may  be  submitted  to  the: 
Hearing  Clerk  (A-110),  Environmental 
F>rotection  Agency,  401  M  St.,  SW.. 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
By  mail:  Henry  M.  Jacoby,  Product 


Manager  (PM]  21.  Registration  Division 
(TS-787CJ,  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington, 
D.C.  20460. 

Office  location  and  telephone  number 
Rm.  227.  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202.  (703- 
557-1900). 

SUPPL£MCIfTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  November  23, 1983  (48  FR 
52974).  which  announced  that  Rhone- 
Poulenc.  Inc.,  P.O.  Box  125,  Monmouth 
Junction.  NJ  08852.  had  submitted  a 
food/feed  additive  petition  4H5415  to 
the  Agency  proposing  to  amend  21  CFR. 
Chapter  I  by  estabUshing  additive 
regulations  for  the  combined  residues  of 
the  fungicide  iprodione  [3-(3,5- 
dichlorophenyl)7V-(l-methylethyl)-2,4- 
dioxo-1-imidazolidinecarboxamide],  its 
isomer  [3-(l-methylethl)-7V-(3,5- 
dichlorophenyl)-2,4-dioxo-l- 
imidazolidinecarboxamide],  and  its 
metaboHte  [3-(3.5-dichlorophenyl)-2,4- 
dioxo-1-imidazolidinecarboxamide]  in 
or  on  the  food  commodity  (21  CFR  Part 
193)  raisins  at  300  ppm  and  in  or  on  the 
animal  feed  commodities  (21  CFR  Part 
561)  raisin  waste  at  1,000  ppm  and  dried 
grape  pomace  at  225  ppm. 

Subsequently.  EPA  issued  a  notice, 
published  in  the  Federal  Register  of  June 
6, 1984  (49  FR  23445).  which  announced 
that  Rhone  Poulenc  Inc.  had  amended 
the  petition  by  decreasing  the  proposed 
tolerance  for  raisin  waste  from  1,000 
ppm  to  300  ppm. 


There  was  no  comments  received  in 
response  to  the  notices  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  a  final  rule 
document,  which  established  tolerances 
for  iprodione  in  or  on  certain  raw 
agricultural  commodities,  pubHshed  in 
the  Federal  Register  of  Decmeber  5, 1984 
(49  FR  47491). 

The  metabolism  of  iprodione  is 
adequately  understood,  and  an 
adequate  analytical  method,  gas 
chromatography,  is  available  for 
enforcement  purposes.  The  pesticide  is 
considered  useful  for  the  purpose  for 
which  the  regulations  are  sought,  and  it 
is  concluded  that  the  fungicide  may  be 
safely  used  in  accordance  with  the 
prescribed  manner  when  such  uses  are 
in  accordance  with  the  label  and 
labeling  registered  pursuant  to  FIFRA  as 
amended  (86  Stat.  973,  89  Stat.  751,  7 
U.S.C.  135(a)  et.  seq.).  Therefore,  the 
additive  regulations  are  established  as 
set  forth  below. 

Any  person  adversely  affected  by 
these  regulations  may,  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
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by  grounds  legally  gnffiaent  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  food  and 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  and  feed  additive  levels  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  uf  May 
4. 1981  (46  FR  24945). 

(Sec.  409(c](l],  72  Stat.  1786  (21  U  S.C. 
346(0(1)1) 

List  of  Subjects  in  21  CFR  Parts  193  and 
561 

Food  additives.  Feed  additives. 
Pesticides  and  pets. 

Dated;  January  23.  1985. 
Steven  Schatzow, 

Director.  Office  ofPesUcide  Programs 

PART  t«3— {AMEM)ED] 

Therefore  21  CFR,  Chapter  I.  is 
amended  as  follows: 

1.  In  Part  193,  a  new  §  193.233,  is 
added  to  read  as  follows: 

S  193.253    IprodkxM. 

Tolerances  are  estdbiished  for  the 
combined  residues  of  the  fungicide 
iprodione  [3-{3,5-dichlorophenyi)-,V-(l- 
methylethyl)-2,4-dioxo-l- 
imidazolidinecarboxamide|.  its  isomer 
[3-{l-methyl-ethyl)-^'-(3,5- 
dichlorophenyl}-2.4-dioxo-l- 
imidazolidinecarboxamide|.  and  its 
metabolite  [3-(3,5-dichlorophenyl)-2,4- 
dioxo-l-imidazolidinecarboxamide  in 
or  on  the  following  food  commodity: 


metabolite  [3-{3,5-dichIorophenyl}-2.4- 
dioxo-1-imidazolidinecarboxamide]  in 
or  on  the  following  feed  commodities; 


^«-                   ."HOT 

Ranns 

300 

PART  561— {AMENDED) 

2.  In  Part  561  by  adding  a  new 
S  561.263  to  read  as  follows: 

S  561.263    Iprodione. 

Tolerances  are  established  for 
combined  residues  of  the  fungicide 
iprodione  [3-{3.5-dichlorophenyl)-.V-{l- 
methylethyl)-2,4-dioxo-l- 
imidazolidinecarboxamidej.  its  isomer 
|3-{l-methyl-ethyl)-,V-{3.5- 
dichlorophenyl)-2,4-diaxo-l- 
imidazolidinecarboxamidej.  and  its 
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Pwtl  par 
imkon 
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[re  Doc  85-24J9  Filed  1-29-85.  8  45  am] 
WUJNQ  COOC  two  M  II 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admtnistnition 

21  CFR  Part  510 

New  Animal  Drugs;  Change  of  Sponsor 
Address;  Elanco  Products  Co. 

AQENCY:  Food  and  Drug  Administration. 
ACTION:  Fined  rule. 


summary:  The  Food  and  Drug 
Administration  (tT)A)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  address  for  F.lanco  Products 
Co. 

EFFECTIVE  DATE:  January  30,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Borders,  Center  for  Vetermary 
Medicine  (HFV-238),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rocl(ville,  MD  20657.  301-443-6243. 
SUPPIZMENTARY  INFORMATION:  Eldnco 
Products  Co.,  A  Division  of  Eli  Lilly  » 
Co..  Lilly  Corporate  Center. 
Indianapolis.  IN  46285.  has  informed 
I-T)A  of  a  change  of  address.  This 
change  of  sponsor  address  does  not 
i.Tvolve  any  changes  in  the 
manufacturing  of  the  drug  products  or 
safety  and  effectiveness  data  of  the 
approved  NADA's  involved.  The  agency 
is  amending  the  regulations  to  reflect  the 
change. 

List  of  Subjects  in  21  CFR  Part  510 

Administrative  practice  and 
procedure,  Animal  drug.s.  Labeling, 
Reporting  requirements 

PART  510— NEW  ANIMAL  DRUGS 

;S10.SOO     [Am«ncted| 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat   347  (21  r  S  C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83).  {  510.600 
Sanies.  aJdrcASfS.  and  drug  labeltr 
codes  o^  spu.nso.'^  uf  approved 
applicat:ons  is  amended  in  the  entry  for 
"Elanco  Products  Co  "  in  paragraph 


(c)(1)  and  in  the  entry  for  "000986"  in 
paragraph  (c)(2)  by  changing  the 
sponsor's  address  to  read  "Lilly 
Corporate  Center,  Indianapolis.  IN 
46285." 

Effective  date.  January  30, 1985. 
(Sec.  512(1).  82  Stat.  347  (21  U  S.C.  360b(i))) 

Dated:  January  23.  1985. 
Marvin  A.  Norcross, 

Acting  Associate  Director,  for  Scientific 
Evaluation. 

(re  Doc.  85-2299  Filed  1-29-85:  8:45  am] 

BtLLINQ  COOC  4160-01-M 


21  CFR  Part  510 

New  Animal  Drugs;  Change  of  Sponsor 
Address;  fiytos  Trading  Co.,  Inc. 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  address  for  Nylos  Trading  Co., 
Inc. 

EFFECTIVE  DATE:  January  30,  1985. 

FOR  FURTHER  INFORMATION  CONTACT! 

John  \V.  Borders,  Center  for  Veterinary 
Medicine  (HFV-238),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-6243. 

SUPPLEMENTARY  INFORMATION:  Nylos 
Trading  Co.,  Inc.,  P.O.  Box  2,  Route  202, 
Pomona,  Ny  10970,  has  informed  FDA  of 
a  change  of  address.  This  change  of 
sponsor  address  does  not  involve  any 
changes  in  the  manufacturing  of  the  drug 
products  or  safety  and  effectiveness 
data  of  the  approved  NADA's  involved. 
The  agency  is  amending  the  regulations 
to  reflect  the  change. 

List  of  Subjects  in  21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs,  Labeling, 
Reporting  and  recordkeeping 
requirements. 

PART  510— NEW  ANIMAL  DRUGS 

§510.600    [Amended] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (212  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
•Medicine  (21  CFR  5.83).  J  510.600 
.Va/Ties,  addresses,  and  drug  labeler 
codes  of  sponsors  of  approved 
applications  is  amended  in  the  entry  for 
".Nylos  Trading  Co.,  Inc."  in  paragraph 
(c)(1)  and  in  the  entry  for  "027454"  in 
paragraph  (c)(2)  by  changing  the  entry 
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linistration. 


for  the  sponsor's  address  to  read  "P.O. 
Box  2,  Route  202.  Pomona.  NY  10970." 

Effective  dale.  January  30, 1985. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Ddted:  January  23,  1985. 

Marvin  A.  Norcross, 

Acting  Associate  Director  for  Scientific 
Evaluation. 

[FR  Doc.  85-2300  Filed  1-29-85:  8:45  am] 

BILLING  CODE  41(0-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  tt)e  Asssistant  Secretary  of 
Housing — Federal  Housing 
Commissioner 

24  CFR  Parts  215,  236  and  886 
(Dodtct  No.  R-«S-1163;  FR-1702] 

Definition  of  Income,  Rents  and 
Recertification  of  Family  Income  for 
ttie  Rent  Supplement  and  Section  236 
Programs;  Correction 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Interim  rule;  correction. 

summary:  This  document  corrects  an 
interim  rule  pubhshed  on  Monday,  July 
23. 1984  (49  FR  29580).  The  action  is 
necessary  to  correct  a  mistake  in  the 
amendatory  language  and  in  the  rule 
text  for  §§  215.70  and  236.750. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Tahash,  Director,  Program 
Planning  Division,  Office  of  Multifamily 
Housing  Management,  Department  of 
Housing  and  Urban  Development, 
Washington,  D.C.  20410,  telephone  (202) 
426-3944.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION: 

Accordingly,  FR  Doc.  84-19257. 
published  on  July  23, 1984  is  corrected  as 
follows: 

1.  Amendment  9  on  page  29589,  in  the 
middle  column,  is  corrected  to  read  as 
follows: 

§215.70    (Amended] 

9.  Section  215.70  is  amended  by 
removing  paragraph  (b)  and  by 
redesignation  paragraph  (c)  as 
paragraph  (b). 

2.  Amendment  21  on  page  29594,  in  the 
first  column,  is  corrected  to  read  as 
follows: 

§236.750    [Amended] 

21.  Section  236.750  is  amended  by 
removing  paragraph  (b)  and  by 
redesignating  paragraph  (c)  as 
paragraph  (b). 


Dated:  January  23, 1985. 
Grady  |.  Noiris. 

Assistant  General  Counsel  for  Regulations, 

Department  of  Housing  and  Urban 

Development. 

[FR  Doc.  85-2413  Filed  1-29-S5;  8:45  am] 

MLLHW  CODE  4210-27-H 

DEPARTMENT  OF  LABOR 

Office  of  ttie  Assistant  Secretary  for 
Veterana'  Employment  and  Training 

29  CFR  Part  26 

Exemplary  Rehabilitation  Certificates 
For  Ex-Swvlcemen 

aqenCY:  Office  of  the  Assistant 

Secretary  for  Veterans'  Employment  and 

Training,  Labor. 

action:  Final  rule;  removal  of 

regulations. 

summary:  The  Department  of  Labor  is 
issuing  a  Hnal  rule  to  remove  the 
regulations  found  at  29  CFR  Part  26  for 
the  Exemplary  Rehabilitation  Program. 
The  statute  implemented  by  the 
regulations  has  been  repealed. 
EFFECTIVI  date:  January  30. 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Joseph  C.  Juarez,  Telephone:  (202) 
523-0110. 

tUPKEMCNTARY  INFORMATION:  Section  6 
of  Pub.  L  90-83  authorized  the  Secretary 
to  award  an  Exemplary  Rehabilitation 
Certificate  for  placement  in  the  military 
personnel  Hies,  to  any  person 
discharged  or  dismissed  under 
conditions  other  than  honorable  if  the 
individual  had  since  demonstrated  a 
period  of  rehabilitation  as  well  as  good 
character  traits,  and  good  conduct  in  all 
activities  and  habits  since  discharge  or 
dismissal.  The  Department  of  Labor 
issued  regulations,  at  29  CFR  Part  26, 
implementing  the  statute.  On  October 
14. 1982,  the  statute  was  repealed.  Pub. 
L.  97-306,  section  311.  96  Stat.  1442. 

The  Exemplary  Rehabilitation 
Program  regulations  are  primarily  of 
historical  value,  and  it  is  no  longer 
necessary  to  continue  their  publication. 
Therefore,  the  Department  of  Labor  is 
removing  from  Title  29.  CFR.  the 
regulations  at  Part  26. 

Regulatory  Impact 

This  document  reflects  the  removal  of 
regulations  for  which  there  is  no  longer 
any  statutory  authority.  Therefore,  it  is 
not  a  rule  or  regulation  as  defined  in 
E.0. 12291.  In  addition,  this  document 
was  not  preceded  by  a  general  notice  of 
proposed  rulemaking  and,  therefore,  is 
not  a  rule  as  defined  in  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601(2)  and 
604(a). 


Catalog  of  Federal  Domestic  Assistance 
Number 

This  program  was  listed  in  the 
Cotglog  of  Federal  Domestic  Assistance 
at  17.208. 

Promulgation  of  Final  Rule 

Accordingly,  Title  29,  Code  of  Federal 
Regulations,  is  hereby  amended  by 
removing  Part  26. 

List  of  Subjects  in  29  CFR  Part  26 

Employment.  Veterans. 

Authority:  Sec.  311.  Pub.  L  97-306,  96  Slat. 
1442. 

Signed  at  Washington,  D.C.  this  24th  day  of 
January,  1985. 

Ford  B.  Ford. 

Under  Secretary  of  Labor 

[FR  Doc.  85-2353  Filed  1-29-85;  8:45  am] 

BILUNO  CODE  4S10-7KII 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

(OPP-3000108A;  FRL-2767-5] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
Vinyipyrrolldone  Styrene  Copolymer; 
Pesticide  Program 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  exempts 

vinyipyrrolldone  styrene  copolymer 

from  the  requirement  of  a  tolerance 

when  used  as  an  opacifier  in  pesticide 

formulations.  This  regulation  was 

requested  by  GAF  Corp. 

EFFECTIVE  DATE:  Effective  on  January  30, 

1985. 

ADDRESS:  Written  objections  may  be 

submitted  to  the:  Hearing  Clerk  (A-110), 

Envirorunental  Protection  Agency,  401  M 

St.,  SW.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT. 

By  mail:  N.  Bhushan  Mandava, 
Registration  Support  and  Emergency 
Response  Branch,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  D.C.  20460. 

Office  location  and  telephone  number: 
Rm.  716,  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  703- 
557-7700. 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  proposed  rule,  published  in  the 
Federal  Register  of  December  5. 1984  (49 
FR  47509),  which  announced  that  GAF 
Corp.,  Wayne.  NJ  07470.  had  requested 
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that  40  CFR  180.1001(d)  be  amended  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerante  for 
vinyipyrrolidone-styrene  copolymer 
when  used  8°  an  opacifier  m  pesticide 
formulations  applied  to  growing  crops 
only. 

Inert  ingredients  are  ingredients  that 
are  not  active  ingredients  as  defined  in 
40  era  162.3(c),  and  include,  but  are  not 
limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  water;  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay;  fillers, 
wetting  and  spreading  ngents; 
propellants  in  dfTosol  dispf.-nsers.  nnd 
cmulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxu;ity:  the 
ingredient  may  or  may  not  be 
chemically  actr.  e. 

In  the  proposed  rule.  EPA  stated  the 
basis  for  a  determination  that  when 
used  in  accordance  with  good 
agricultural  practices,  this  ingredient  is 
useful  and  does  not  pose  a  hazard  to 
humans  or  the  environment 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  exem.ption  is 
sought.  It  IS  concluded  that  the 
exemption  from  the  requirement  of  a 
tolerance  will  protect  the  public  he.ilth 
and  is  established  as  set  f(jrth  below 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Sutih  ub|ect;ons  should  specify 
the  provisi'.-ns  of  the  regulation  deemed 
ob|ectjfP.,i')lp  and  the  grounds  for  the 
"b|e(ti"ps,  A  heari.ig  will  be  granted  if 
the  ob|  '  'ions  are  supported  by  grounds 
legally  s..ff,cient  to  |ustify  the  relief 
sought. 

The  Office  of  Man.igement  and  FJudget 
h.is  exempted  this  nile  from  the 
requirements  of  section  3  of  Executive 
Order  12J91 

{Sec.  4<J8(h),  6a  Si.it.  514  :J1  f  S  C   14fia(e))) 
List  of  Subjects  in  40  CFR  Part  180 

Administrative  practi;  e  and 
procedure.  Agricultural  rummodities. 
Pesticides  and  pests. 

Dated,  )d.^ud^y  23.  1985. 
Steven  Schatzow, 

U.rf'i  !..'.  0'*:Lf  >i' Pfi'i  ■  !e  Prvgratns. 

PART  180— lAMtNDEDl 

Therefore.  4')  CFR  IHO  lOOl(ci)  is 
amended  by  adding  and  alphabetically 


instTtu'.g  the  inert  ingrf-difut,  to  read  as 
foilows: 

§  180.1001     Exemptions  from  the 
requirement  of  a  tolerance. 


(d):  • 


In^fl  tnQfsdNfiis 


Umls 


Vtnv*pv"o'"*x»«  Sc^t  fo  ex<.0«o  2  Opacrt>er 

(CAS  "^eq    So  fr.f'nuialKXi 

?!>066-^»  ?l 


[FK  D^M     H'.-24J,'i  Filed  l-2iM15.  «  45  am] 

BILLING  coo€  «sea-to-M 

40  CFR  Part  180 

IOPP-3000106A.  FRL  2767-2] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
Camphor 

agency:  Environ.iifnial  ["rotectiuo 
Agency  (EPA), 
action:  Final  rule. 

summary:  This  rule  exempts  camphor 
from  the  requirement  of  a  tolerance 
when  used  as  a  deodorant  and  melting 
point  adjustment  agent  in  pesticide 
formulations.  This  regulation  was 
requested  bv  \V  R   I.antiis  Associates. 
Ip.c, 

EFFECTIVE  DATE:  Ffffi  tive  on  [anuary  30, 
19H5 

AOORESS:  Written  ob|f(;tions  may  be 
submitted  to  the   Hearing  Clt-rk  (.A-llO), 
Environmental  Protectmn  .A>jency.  401  M 
St..  SW.,  Washington.  D  C.  JIMGO. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail.  N'.  Bhushan  Mandava, 

Rfgistration  Support  and  Emergency 
Response  Branch,  F^nvironmental 
Protection  .'\Kency.  401  M  St  ,  SW.. 
Washington.  13  C  ZiHM 
Office  location  and  telephone  number: 
Rm   716,  CM  «2,  1921  Jefferson  Davis 
Highway,  .'\rl:ngton.  \\\  22:11)2.  703- 
557-7700. 
SUPPtfMENTARV  INFORMATION:  EPA 
issut'd  d  prnpiisfd  rule,  published  in  the 
Federal  Register  of  November  28.  1984 
(49  ER  467M).  which  announced  that 
W.R  Landis  Associates,  Inc..  Valdosta, 
C;.-\,  had  requested  that  40  CFR 
180  l(Kn(d|  be  amiioded  by  establishing 
an  exemption  fnim  the  requirement  of  a 
Inlerance  for  camphor  not  exceeding  5 
percent  weight  to  weight  (w/w)  when 
used  as  a  deodorant  and  melting  point 
adjustment  agent  in  pesticide 


f  )rmulation3  applied  to  growing  crops 
only 

Ineit  ingredients  are  ingredients  that 
are  not  active  ingredients  as  defined  in 
41)  CFR  162.3(c).  and  include,  but  are  not 
limited  to.  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  eff'cacy  of  their  own): 
Solvents  such  as  water;  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
earners  such  as  talc  and  clay;  fillers; 
welting  and  spreading  agents; 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  "inert''  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

In  the  proposed  rule,  EPA  stated  the 
b  isis  for  a  determination  that  when 
used  in  accordance  with  good 
agricultural  practices,  this  ingredient  is 
useful  and  does  not  pose  a  hazard  to 
humans  or  the  environment. 

There  were  not  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  exemption  is 
sought.  It  is  concluded  that  the 
exemption  from  the  requirement  of  a 
tolerance  will  protect  the  public  health 
and  is  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

ISfc,  40H|e).  68  Stat.  514  (21  L'.S  C.  346h(p))) 

IJst  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
[irocedure.  Agricultural  commodities. 
Pesticides  and  pests. 

n.iti-d   janiuiry  2.'),  1985, 
Steven  Schatzow, 

/'    e,  titr.  Office  of  Pt's:iL  nip  Programs. 

PART  180— [AMENDED] 

Iherefore.  40  CF'R  180.1001(d)  is 
amended  by  adding  and  and 
alphabetically  inserting  the  inert 
ingredient  as  follows: 
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i  180.1001    Examptlons  from  the 
requirement  of  ■  tolenince. 
*        *         •         •        * 

(d)  •  *  * 


Inert  mgradwnti 


Limits 


USM 


Cumphoi  (CAS 
fl«g  No  76- 
22-2) 


No)  mora  than  5% 
waighl  to  waigM 
(w/w)  ot 
pestoda 
tormiations. 


Deodorant,  matting 


adiuatmant 


|FR  Doc.  85-2428  Filed  1-29-85:  8:45  am] 

BILUNQ  COOC  (SCO-KMI 


40  CFR  Part  180 

(PP  4F2999/R729;  FRL-2767-«] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Ctiemlcais  in 
or  on  Raw  Agricultural  Commodities; 
Clilorpyrifos 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  insecticide  chlorpyrifos  and  its 
metabolite  in  or  on  the  crop  grouping 
tree  nuts.  This  regulation  to  establish 
maximum  permissible  levels  for  residues 
of  chlorpyrifos  in  or  on  the  commodity 
was  requested  pursuant  to  a  petition 
submitted  by  the  Dow  Chemical  Co. 
EFFECTIVE  DATE:  Effective  on  January  30. 
1985. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708.  401  M  St.,  SW..  Washington,  D.C. 
20460. 

FOR  FURTHER  MFORMATiON  CONTACT: 
By  mail:  Jay  Ellenberger,  Product 
Manager  (PM)  12,  Registration 
Division  (TS-767C),  Environmental 
Protection  Agency.  401  M  St..  SW., 
Washington,  D.C.  20460. 
Office  location  and  telephone  number: 
Rm.  202,  CM  #2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202,  (703- 
557-2386). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  January  11, 1984  (49  FR 1422), 
which  announced  that  the  Dow 
Chemical  Co.,  PO  Box  1706,  Midland.  MI 
48640,  had  submitted  pesticide  petition 
4F2999  to  EPA  proposing  to  amend  40 
CFR  180.342  by  establishing  tolerances 
for  the  combined  residues  of  the 
insecticide  chlorpyrifos  [Q-0-die\hy\Q- 


(3.5,6,-trichloro-2-pyridyl) 
phosphorothioate]  and  its  metabolite 
3,5,6-trichloro-2-pyridinol  in  or  on  the 
raw  agricultural  commodity  group  tree 
nuts  (almonds,  beech  nuts,  brazil  nuts, 
butternuts,  cashews,  chestnuts, 
chinquapins,  filberts,  hickory  nuts, 
macadamia  nuts,  pecans,  and  walnuts) 
at  0.2  part  per  million  (ppm).  (The 
tolerance  for  chloropyhfos  and  its 
metabolite  on  almonds  was  raised  to  0.2 
ppm  by  an  amendment  published  in  the 
Federal  Register  of  August  31, 1983  (48 
FR  39455).) 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  toxicological  data  considered  in 
support  of  the  proposed  tolerance 
include  a  2-year  rat  feeding/ 
oncogenicity  study  (core  supplementary 
data)  with  a  red-blood  cell  (RBC) 
cholinesterase  (ChE)  no-observed-effect 
level  (NOEL)  of  0.1  milligram  (mg)/ 
kilogram  (kg)/day  and  negative  for 
oncogenic  effects  at  all  levels  tested 
(0.03,  0.1, 1.0,  and  3.0  mg/kg);  a  2-year 
dog  feeding  study  (core  supplementary 
data)  with  an  RBC  ChE  NOEL  of  0.01 
mg/kg/day  and  a  NOEL  of  0.03  mg/kg/ 
day  (highest  dose  tested)  for  systemic 
effects;  a  voluntary  human  study  with  a 
ChE  NOEL  of  0.03  mg/kg/day  (based  on 
20  days  of  exposure  at  this  level);  a  2- 
year  mouse  oncogenicity  study  (core 
supplementary  data)  which  was 
negative  for  oncogenic  effects  at  all 
levels  tested  (0.5  ppm,  5.0  ppm,  and  15.0 
ppm);  a  3-generation  rat  reproduction 
study  (core  minimum  data)  with  a  NOEL 
for  reproductive  effects  at  1.0  mg/kg/ 
day  (highest  dose  tested);  a  rat 
teratology  study  (core  minimum  data) 
which  was  negative  for  teratogenic 
effects  at  0.1  mg/kg/day;  and  an  acute 
delayed  neurotoxicity  study  in  the  hen 
(core  minimum  data)  which  was 
negative  at  100  mg/kg.  The  existing 
oncogenicity  studies  in  two  species  and 
the  chronic  feeding  studies  in  two 
species  are  not  adequate  for  regulatory 
purposes  (core  supplementary  data)  and 
represent  data  gaps  for  the  chemical. 

The  provisional  acceptable  daily 
intake  (PADI),  based  on  the  human 
voluntary  ChE  study  (ChE  NOEL  of  0.03 
mg/kg/day)  and  using  a  10-fold  safety 
factor,  is  calculated  to  be  0.003  mg/kg  of 
body  weight/day.  The  maximum 
permitted  intake  (MPI)  for  a  60-kg 
human  is  calculated  to  be  0.18  mg/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5-kg  daily  diet  is 
calculated  to  be  0.6322  mg/day;  the 
current  action  will  increase  the  TMRC 
by  0.0007  mg/day  (0.11  percent)  and  will 
utilitze  0.40  percent  of  the  PADI. 

Although  mere  are  significant  data 
gaps  for  the  chemical,  the  proposed  use 


will  result  in  an  insignificant  increase 
(0.11  percent)  in  the  TMRC  to  the  human 
diet.  As  stated  in  the  Federal  Register  of 
May  11, 1979  (44  FR  27932).  "the  Agency 
will  generally  consider  as  insignificant 
an  increase  in  the  TMRC  of  1.0  percent 
or  less." 

The  nature  of  the  residue  is 
adequately  understood,  and  an 
adequate  analytical  method,  gas-liquid 
chromatography,  is  available  for 
enforcement  purposes.  Secondary 
residues  in  meat  and  milk  of  livestock 
would  be  adequately  covered  by  the 
already  established  tolerances  for  these 
commodities.  Because  no  poultry  feed 
items  are  involved,  there  will  be  no 
problem  of  secondary  residues  in 
poultry  tissue  and  eggs.  There  are  no 
regulatory  actions  pending  against  the 
continued  registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  it  is 
concluded  that  the  pesticide  is 
considered  useful  for  the  purpose  for 
which  the  tolerances  are  sought,  and  it 
is  concluded  that  the  establishment  of 
the  tolerances  will  protect  the  public 
health.  Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirement  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  9&- 
354,  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1961  (46 
FR  24950). 

(Sec.  406(e),  68  Slat  514  (21  U.S.C.  346a(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agriciiltural  commodities. 
Pesticides  and  pests. 
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3  0 


Dated:  January  23.  1985 

Stevaa  Schatxaw. 

Director,  Office  of  Pesticide  Programs. 

PART  ISO— (AMENDED] 

Therefore.  40  CFR  180.342  is  amended 
by  adding  and  alphabetically  inserting 
the  following  commodity,  to  read  as 
follows: 

1 1I0.342    CMorpyrlfos;  tol«ranc«a  for 


Tr«a  mils  . 


Pwrs  par 

mMior 


02 


(FR  Doc.  85-2418  Filed  l-29-«5;  8:45  am| 
■LUNQ  COOC  MM-SO-M 

40  CFR  Part  180 
[OPP-300107A;  FRL-2767-31 

Tolerance*  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Methyl  Esters  of  Fatty  Acids 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


;  This  rule  exempts  methyl 
esters  of  fatty  acids  derived  from  edible 
fats  and  oils  from  the  requirement  of  a 
tolerance  when  used  as  a  solvent. 
cosolvent  in  pesticide  formulations.  This 
regulation  was  requested  by  Stepan  Co. 

EFFECTIVE  DATE:  Effective  on  January  30, 
1985. 

AOORESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington.  DC.  20460. 

FOn  FUfTTHER  INFOfMAATION  CONTACT: 

By  mail:  N.  Bhushan  Mandava, 
Registration  Support  and  Emergency 
Response  Branch.  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington.  DC.  20460. 

Office  location  and  telephone  number 
Rm.  718,  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  703- 
557-7700. 

•UPPLEMENTARY  INFORMATICN:  EPA 
issued  a  proposed  rule,  published  in  the 
Federal  Register  of  November  28.  1984 
(49  FR  46769).  which  announced  that 
Stepan  Co..  Northfield.  IL  60093,  had 
requested  that  40  CFR  180.1001(c)  be 
amended  by  establishing  an  exemption 


from  the  requirement  of  a  tolerance  for 
methyl  esters  of  fatty  acids  derived  from 
edible  fats  and  oils  when  used  as  a 
solvent,  cosolvent  in  pesticide 
formulations  applied  to  growing  crops  or 
to  raw  agricultural  commodities  after 
har\est. 

Inert  ingredients  are  ingredients  that 
are  not  active  ingredients  as  defined  in 
40  CFR  162.3(c),  and  include,  but  are  not 
limited  to.  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
Solvents  such  as  water  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay;  fillers; 
wetting  and  spreading  agents; 
propellants  in  aerosol  dispensers:  and 
emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity:  the 
ingredient  may  or  may  not  be 
chemically  active. 

In  the  proposed  rule,  EPA  stated  the 
basis  for  a  determination  that  when 
used  in  accordance  with  good 
agncultural  practices,  these  ingredients 
are  useful  and  do  not  pose  a  hazard  to 
humans  or  the  environment 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  exemption  is 
sought.  It  is  concluded  that  the 
exemption  from  the  requirement  of  a 
tolerance  will  protect  the  public  health 
and  is  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  8ec;tion  3  of  Executive 
Order  12291 

(Sec.  40e(el.  68  Stat   514  (21  f  S,C.  346d(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests. 

Ddled  Idnudry  23.  1985 
Steven  Sclutzow, 

Dsrfcti'r.  O^^ice  of  Pesticide  Programs. 

PART  180— {AMENDED] 

Therefore,  40  CP'R  180.1001(c)  is 
amended  by  adding  and  alphabetically 


inserting  the  inert  ingredient,  to  read  as 
follows: 

§100.1001     Exemptions  from  ttM 
r«qulr«m«nt  of  a  tot«ranc«. 


Inert  ngrsdMnts 

Limtt 

Um« 

u«tnyi  Mian  al  tany  (cxte  dwiwd 
trom  acMM  )at»  tnd  od* 

, 

So(v«it. 
manlvani 

[FR  Doc.  85-2427  Filed  1-29-85.  8  ^S  anij 
MLUNQ  COOC  (MO-SO-M 


40  CFR  Part  180 

[OPP-3000109A;  FRL-2767-41 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
N-Methylpyrrolldone 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  exempts  N- 
methylpyrrolidone  from  the  requirement 
of  a  tolerance  when  used  as  a  solvent, 
cosolvent  in  pesticide  formulations.  This 
regulation  was  requested  by  GAF  Corp. 
This  regulation  also  removes  a  special 
exemption  for  A'-methylpyrrolidone. 
EFFECTIVE  DATE:  Effective  on  January  30. 
1985. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Fjivironmental  Protection  Agency,  401  M 
St.,  SW..  Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  N.  Bhushan  Mandava, 

Registration  Support  and  Emergency 
Response  Branch.  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  716,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  703- 
557-7700. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  proposed  rule,  published  in  the 
Federal  Register  of  December  5, 1984  (49 
FR  47508).  which  announced  that  GAF 
Corp.,  Wayne.  NJ  07470,  had  requested 
that  that  40  CFR  180.1001(d)  be  amended 
by  establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  A'- 
methylpyrrolidone  when  used  as  a 
solvent,  cosolvent  in  pesticide 
formulations. 

Inert  ingredients  are  ingredients  that 
are  not  active  ingredients  as  defined  in 
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40  CFR  162.3(c),  and  include,  but  are  not 
limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
Solvents  such  as  water  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay;  fillers; 
wetting  and  spreading  agents; 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

In  the  proposed  rule,  EPA  stated  the 
basis  for  a  determination  that  when 
used  in  accordance  with  good 
agricultural  practices,  this  ingredient  is 
useful  and  does  not  pose  a  hazard  to 
humans  or  the  environment. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  exemption  is 
sought.  It  is  concluded  that  the 
exemption  from  the  requirement  of  a 
tolerance  will  protect  the  public  health 
and  is  established  as  set  forth  below. 

Since  the  Agency  is  giving  exemption 
for  A^-methylpyrrolidone  under  40  CFR 
180.1001(d)  (for  growing  crops  only),  the 
present  special  exemption  for  this 
chemical  under  40  CFR  180.1047  is 
redundant  and  is  being  deleted. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  tnd  Budget 
has  exempted  this  rule  from  th  i 
requirements  of  section  3  of  Executive 
Order  12291. 

,Sec.  408(e),  68  Stat.  514  (21  U.S.C.  348a(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  January  23,  1985. 
Steven  Schatzow, 

Director.  Office  of  Pesticide  Programs. 

PART  180— {AMENDED] 

Therefore,  40  CFR  Part  180  is 
amended  as  follows: 

1.  In  5  180.1001(d)  by  adding  and 
alphabetically  inserting  the  inert 
ingredient,  to  read  as  follows: 


9  ISaiOOl    Exwnptkmt  from  ttM 
rM|uir*m«nts  el  ■  tolcranc*. 

***** 

(d)  •  •  * 

Lifnftt 


AAmMhytpynolidon*  (CAS  Rag. 
No.  120-B4-S). 


Sotvant. 
cosotvant 


918ai047    [Removadl 

2.  Section  180.1047  A^- 
Methylpyrrolidone;  exemption  from  the 
requirement  of  a  tolerance  is  removed. 

[FR  Doc.  85-2428  Filed  1-29-85;  8:45  am) 

BtLUNQ  CODE  S660-S0-M 


40  CFR  Part  271 
[SW-5-FRL-276»-e] 

Hazardous  Waste  Management 
Program;  Extensions  of  Application 
Dsadllns  for  Final  Authorization 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Extensions  of  Phase  I 
Interim  Authorization  for  Illinois. 
Indiana,  Ohio,  Wisconsin. 

summary:  EPA  previously  granted 
extensions  of  interim  authorization  until 
January  26, 1985,  for  the  States  of 
Illinois.  Indiana,  Ohio  and  Wisconsin. 
These  States  requested  further 
extensions  of  interim  authorization 
beyond  their  January  26, 1985,  deadlines. 
These  extensions  would  allow  for 
continuation  of  their  interim 
authorizations  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  as  amended.  EPA  is  granting 
the  requested  extensions  to  avoid  the 
reversion,  on  January  26, 1985,  of  their 
interim  authorizations.  This  notice 
extends  Phase  I  interim  authorization 
for  these  States  until  January  31, 1986,  or 
until  the  date  these  States  receive  final 
authorization,  whichever  occurs  earlier. 

EFFECTIVE  DATE:  January  30, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Judy  Kertcher,  Solid  Waste  Branch, 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn,  Chicago, 
Illinois  60604.  Telephone  (312)  353-8512. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 


allows  EPA  to  authorize  State 
hazardous  waste  programs  to  operate  in 
the  States  in  lieu  of  the  Federal 
hazardous  waste  program.  Two  types  of 
authorizations  may  be  granted.  The  first 
type,  known  as  "interim  authorization" 
is  a  temporary  authorization,  which  is 
granted  if  EPA  determines  that  the  State 
program  is  "substantially  equivalent"  to 
the  Federal  program  (Section  3006(c),  42 
U.S.C.  6226(c)),  EPA's  implementing 
regulations  at  40  CFR  271.121-271.137 
established  a  phased  approach  to 
interim  authorization:  Phase  I,  covering 
the  EPA  regulations  in  40  CFR  Parts  260. 

263,  and  265  (universe  of  hazardous 
wastes,  generator  standards,  transporter 
standards,  and  standards  for  interim 
status  facilities);  and  Phase  II,  covering 
the  EPA  regultions  in  40  CFR  Parts  124, 

264,  and  270  (procedures  and  standards 
for  permitting  hazardous  waste 
management  facilities). 

Phase  n,  in  turn,  has  three 
components.  Phase  II  A  covers  general 
permitting  procedures  and  technical 
standards  for  containers  and  tanks,  and, 
in  certain  instances,  for  surface 
impoundments  and  waste  piles  as  well. 
Phase  II B  covers  incinerator  facilities, 
and  Phase  II  C  addresses  landfills  and 
land  treatment  facilities. 

The  second  type  of  authorization  is  a 
"final"  (permanent)  authorization  that  is 
granted  by  EPA  if  the  Agency  finds  that 
the  State  program  (1)  is  "equivalent"  to 
the  Federal  program,  (2)  is  "consistent" 
with  the  Federal  program  and  other 
authorized  State  programs,  and  (3) 
provides  for  adequate  enforcement 
(Section  3006(b),  42  U.S.C.  6226(b)). 
States  need  not  have  obtained  interim 
authorization  in  order  to  quahfy  for  Anal 
authorization.  EPA  regulations  for  final 
authorization  appear  at  40  CFR  271.1- 
271.23. 

40  CFR  271.122(c)(4)  requires  States 
which  have  received  any,  but  not  all. 
phases/components  of  interim 
authorization  to  have  amended  their 
original  submissions  by  July  26, 1983,  to 
include  all  components  of  Phase  II.  (See 
47  FR  32377.  July  28. 1982.)  Further.  40 
CFR  271.137(a)  provides  that  interim 
authorization  be  automatically 
terminated  (reverted)  on  July  26. 1983,    . 
unless  the  State  had  submitted  an 
application  for  all  phases/components 
of  interim  authorization  by  that  date. 
(See  47  FR  32178,  July  26, 1982.)  Where 
the  authorization  (approval)  of  the  State 
program  reverts,  EPA  is  to  administer 
and  enforce  the  Federal  program  in  the 
State. 

However,  40  CFR  271.137(a)  also 
allows  Regional  Administrators  to 
extend  the  July  26, 1983,  deadline  for 
good  cause,  so  that  a  State  program 
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would  not  unnecessarily  revert  to  EPA. 
Regional  Administrators  could  not. 
however,  extend  the  deadline  past 
January  26.  1985,  as  40  CFR  271.122(b) 
provides  that  interim  authorization  of  a 
State  hazardous  waste  program  must 
end  24  months  from  the  effective  date  of 
the  last  component  of  Phase  II.  The  last 
component  of  the  Phase  II  regulations 
was  published  on  July  26.  1982.  It 
became  effective  on  January  26,  1983; 
thus,  interim  authorization  was  to  have 
ended  on  January  26, 1985.  (See  47  FR 
32365.  July  28,  1982.) 

The  Hazardous  and  Solid  Waste 
Amendments  of  1984  (Pub.  L  98-616, 
Nov.  8. 1984),  amended  section  3006(c) 
to  allow  interim  authorization  to  be 
further  extended  until  January  31,  1986. 
Therefore,  Regional  Administrators 
have  authority  to  extend  a  State's 
interim  authorization  until  Jdnuary  31, 
1986,  in  appropriate  cases. 

lUinois 

Illinois  received  Phase  I  interim 
authorization  on  May  17.  1982.  The  Slate 
subsequently  has  chosen  to  apply  for 
final  authorization  rather  than  apply  for 
additional  increments  of  interim 
authorization.  EPA  granted  Illinois' 
initial  request  of  May  3,  1983,  for  an 
extension  of  interim  authorization  unt;l 
January  16,  1985,  based  on  the  State's 
good  faith  effort  to  pursue  statutory  and 
regulatory  amendments  necessary  to 
secure  final  authorization.  This  effort 
constituted  "good  cause"  for  extending 
the  State's  deadline  for  submission  of  its 
application  for  final  authorization  (see 
48  FR  34036,  July  27,  1983). 

The  State  expected  to  submit  its  driift 
application  in  May  1984,  which  it  did. 
However,  in  reviewing  the  draft 
application,  EPA  identified  substantive 
regulatory  issues  that  needed  to  be 
addressed  through  the  adoption  of 
regulatory  amendments.  In  addition. 
statutory  amendments  may  be  required, 
pending  an  opinion  by  the  State 
Attorney  General.  The  State  Attorney 
General's  opinion  is  currently  being 
delayed  by  a  major  policy  issue 
regarding  the  matter  of  permitting, 
which  has  arisen  as  a  result  of  a  recent 
State  Supreme  Court  decision 

Illinois  has  committed  to  submitting  a 
complete  application  for  final 
authorization,  once  the  State  Attorney 
General's  opinion  is  received.  Illinois 
expects  to  receive  final  authorization  by 
January  31,  1986. 

Indiana 

Indiana  received  Phase  I  interim 
authorization  on  August  18,  1982.  The 
State  subsequently  has  chosen  to  apply 
for  final  authorization  rather  than  apply 
for  additional  increments  of  interim 


authorization.  EPA  granted  Indiana's 
initial  request  of  June  21.  1983,  for  an 
extension  of  interim  authorization  until 
January  26,  1985.  because  the  State  had 
made  a  good  faith  effort  to  gain 
approval  to  increase  staff  size  to  operate 
a  fully  authorizable  RCRA  program  This 
effort  constituted  "good  cause  "  for 
extending  the  State's  deadline  for 
submission  of  its  application  for  final 
authorization.  (See  48  FR  34036,  July  27, 
1983  ) 

Indiana  expected  to  submit  its 
application  in  September  1984;  however. 
the  State  encountered  significant  delays 
in  hiring  the  necessary  staff.  Much  of 
this  hiring  has  now  been  accomplished. 
Indiana  now  intends  to  submit  a  draft 
application  in  February  1985,  and  its 
official  application  by  July  1985.  Indiana 
expects  to  receive  ffnal  authorization  by 
January  31,  1986. 

Ohio 

Ohio  received  Phase  I  interim 
authorization  on  July  15.  1983.  The  State 
subsequently  has  chosen  to  apply  for 
final  authorization  rather  than  apply  for 
additional  increments  of  interim 
authorization.  EPA  granted  Ohio's  initial 
request  of  June  17,  1983,  for  an  extension 
of  interim  authorization  until  January  26, 
1985.  based  on  the  State's  good-f.iith 
efforts  to  pursue  statutory  and 
regulatory  amendments  necessary  to 
secure  final  authorization.  This  effort 
constituted  "good  cause"  for  extending 
the  State's  deadline  for  submission  of  its 
application  for  final  authoriz.ition  (see 
48  FR  14036,  July  27,  198J) 

Ohio  expected  to  submit  its 
application  in  Way  1984;  however,  the 
State  subsequently  encountered  lengthy 
delays  in  the  sensitive  negotiation  of 
amendments  to  the  State  hazdrdous 
waste  statute.  The  State  statute  was 
amended  in  June  1984,  and  permitting 
and  land  disposal  regulations  have 
subsequently  been  adopted,  as  well. 
Several  other  regulatory  amendments 
will  be  adopted  by  the  State  prior  to 
submission  of  its  final  application. 
based  on  EP.-\  comments.  Ohio 
submitted  a  draft  application  on  January 
11.  1985;  the  State  intends  to  subm.t  its 
final  application  in  May  VMS  Ohio 
expects  to  receive  final  authorizalKm  tiy 
November  30,  1985. 

Wisconsin 

Wisconsin  received  Phase  I  interim 
authorization  on  January  15.  1982.  The 
State  subsequently  has  chosen  to  apply 
fur  final  authorization  rather  than  apply 
for  additional  increments  of  interim 
authorization.  EPA  granted  Wisconsin's 
initial  request  of  May  23.  1983,  for  an 
extension  of  interim  authorization  until 
January  26,  1985,  because  the  State  had 


made  a  good-faith  effort  to  pursue 
statutory  and  regulatory  amendments 
necessary  to  secure  final  authorization. 
This  effort  constituted  "good  cause"  for 
extending  the  State's  deadline  for 
submission  of  its  application  for  final 
authorization  (See  48  FR  34036,  July  27. 
1983), 

Wisconsin  expected  to  submit  its 
application  in  June  1984;  however,  the 
State  encountered  further  delays  in 
adopting  the  necessary  amendments. 
Wisconsin  now  intends  to  submit  its 
official  application  in  July  1985,  after 
submitting  a  draft  application  in  January 
1985.  Wisconsin  expects  to  receive  final 
authorization  by  January  31,  1988. 

Decision 

In  consideration  of  the  above 
schedules  and  the  continued  good-faith 
efforts  of  Illinois.  Indiana,  Ohio  and 
Wisconsin  to  adopt  hazardous  waste 
programs  necessary  to  obtain  final 
authorization,  I  have  determined  that 
the  immediate  reversion  of  these  State 
programs  because  of  their  failure  to 
meet  the  original  January  26, 1985, 
deadline  is  not  in  the  best  interest  of 
Illinois,  Indiana,  Ohio,  Wisconsin,  this 
Agency,  the  regulated  community,  or  the 
citizens  of  Illmois,  Indiana,  Ohio  or 
Wisconsin,  In  accordance  with  the 
authority  granted  to  me  by  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984.  I  have  found  good 
cause  to  extend  the  deadline  for  the 
final  determination  on  the  final 
authorization  applications  for  Illinois, 
Indiana.  Ohio  and  Wisconsin,  until 
January  31,  1986,  After  that,  if  any  of 
these  States  has  not  received  final 
authorization,  responsibility  for 
implementing  RCRA  will  revert  to 
Fedt  ral  control  in  that  State. 

Executive  Order  12291 

The  Office  of  Management  and  Budget 
(O.V!B)  has  exempted  this  rule  from  the 
requirements  of  set:tion  3,  Executive 
Order  12291, 

CertiHcation  under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  LI,S,C 
G05{b),  I  hereby  certify  that  this 
extension  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  extension 
effectively  suspends  the  applicability  of 
certain  Federal  regulations  in  favor  of 
these  States'  programs,  thereby 
eliminating  duplicative  requirements  for 
handlers  of  hazardous  waste  in  Illinois, 
Indiana,  and  'Wisconsin,  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
req'.jiie  a  regulatory  flexibility  analvsis. 
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List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indian-lands, 
Reporting  and  recordkeeping 
requirements,  Waste  treatment  and 
disposal,  Water  pollution  control.  Water 
supply,  Intergovernmental  relations. 
Penalties,  and  Confidential  business 
information. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a).  3006.  and 
7004(b)  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended,  42  U.S.C. 
6912(a).  6926.  and  6974.  and  as  amended  by 
section  300e(c)  of  the  Hazardous  and  Solid 
Waste  Amendments  of  1984. 

Dated:  January  22. 1985. 
Alan  Levin, 

Acting  Regional  A  dministrator. 
(FR  Doc.  85-2322  Filed  1-29-85;  8:45  am] 

BILUNQ  COOe  (SSO-SO-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6584 

[F-03096«] 

AlasKa;  Partial  Revocation  of  Public 
Land  Order  No.  963 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  revokes  a  public 
land  order  insofar  as  it  affects  228.47 
acres  of  land  withdrawn  for  recreation 
and  public  purposes.  This  action 
classifies  and  makes  the  lands  available 
for  selection  by  the  State  of  Alaska.  The 
lands  have  been  and  remain  closed  to 
other  types  of  surface  entry, 
nonmetalliferous  mining  and  mineral 
leasing. 

EFFECTIVE  DATE:  January  30, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Jane  Clawson,  BLM  Alaska  State 
Office,  701  C  Street,  Box  70,  Anchorage. 
Alaska  99513,  (907)  271-3240. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.S.C.  1714. 
and  by  subsection  17(d)(1)  of  the  Alaska 
Native  Claims  Settlement  Act  (ANCSA) 
of  December  18, 1971,  43  U.S.C. 
1616(d)(1).  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  963,  of  May 
10, 1954.  which  withdrew  lands  for 
recreation  and  other  public  purposes  at 
Salchaket  (Harding)  Lake,  Alaska  are 
hereby  revoked  as  to  the  following 
described  lands: 


Fairbanks  Meridian 

T.  B  S..  R.  4  E. 
Sec.  12.  lots  4  and  5.  and  SEV4SE'/4; 
Sec.  13.  NEV4NEy«. 

T.  a  S..  R.  5  E. 
Sec.  7,  lots  54  to  64,  inclusive  and 

EMiSWy«SWV4; 
Sec.  18.1otl,  andNEV4NWV4.    . 

The  areas  described  aggregate 
approximately  228.47  acres. 

2.  Subject  to  valid  existing  rights. 
under  the  provisions  of  subsection 
17(d)(1)  of  ANCSA,  the  lands  described 
in  paragraph  1  of  this  order  are  hereby 
classified  as  suitable  for  selection  by  the 
State  of  Alaska.  If  otherwise  available, 
these  lands  are  hereby  opened  to 
selection  under  the  provisions  of  the 
Alaska  Statehood  Act  of  July  7. 1958.  48 
U.S.C.  prec.  21  (72  Stat.  339.  et  seq.). 

3.  As  provided  in  Subsection  6(g)  of 
the  Alaska  Statehood  Act.  the  State  of 
Alaska  is  provided  a  preference  right  of 
selection  for  the  lands  described  in 
paragraph  1  of  this  order  for  a  period  of 
ninety-one  (91)  days  from  the  date  of 
publication  of  this  order.  After  that  date, 
any  of  the  lands  described  therein  that 
were  not  selected  by  the  State  of  Alaska 
will  remain  subject  to  the  terms  and 
conditions  of  Public  Land  Order  No. 
5186  of  March  15, 1972,  which  withdrew 
the  lands  for  study  and  classification 
under  subsection  17(d)(1)  of  ANCSA. 
Robert  N.  Broadbent, 

Assistant  Secretary  of  the  Interior. 

January  22. 1985. 

[FR  Doc.  85-2297  Filed  l-2!)-«5;  8:45  am) 

MLUNO  COOE  4310-«4-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  84-505;  RM-4705] 

FM  Broadcast  Station  In  Kingman,  KS 

AQENGY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
Channel  257A  to  Kingman,  Kansas,  as 
that  community's  first  FM  allocation,  at 
the  request  of  Vera  L.  Dunn. 
EFFECTIVE  DATE:  March  25, 1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Sharpiro,  Mass  Media  Bureau 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 


Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  {  73.202(b). 
table  of  assignments,  FM  broadcasting 
stations.  (Kingman,  Kansas)  (MM  Docket  No. 
84-505;  RM-4705). 

Adopted:  January  3, 1985. 

Released  January  17, 1985. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposd  Rule  Making,  49  FR 
24396,  published  June  13, 1984,  seeking 
comments  on  the  request  of  Vera  L. 
Dunn  ("petitioner")  to  have  Channel 
257A  assigned  to  Kingman,  Kansas,  as 
that  community's  first  FM  channel.  The 
channel  can  be  assigned  in  compliance 
with  our  minimum  distance  separation 
and  other  technical  requirements. 

2.  Our  records  reveal  that  no 
comments  in  support  of,  or  opposition 
to,  the  proposal  have  been  received. 
However,  Senator  Robert  Dole  attached 
a  letter  from  James  W.  Dunn  which 
indicates  that  Vera  Dunn  is  interested  in 
filing  an  application  for  a  Kingman 
station.  On  the  basis  of  the  expressed 
interest,  we  shall  assign  Channel  257A 
to  Kingman. 

3.  We  believe  the  assignment  of 
Channel  257A  to  Kingman,  Kansas,  to  be 
in  the  public  interest  as  it  could  provide 
that  community  with  its  first  local  FM 
service.  Accordingly,  pursuant  to 
sections  4(i).  5(c)(1),  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b), 
and  0.283  of  the  Commission's  Rules,  it 
is  ordered,  that  effective  March  25, 1985, 
the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules,  is 
amended  with  respect  to  the  community 
listed  below  to  read  as  follows: 


City 


Kingman,  KS.. 


Channet 
No 


257A 


4.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau,  (202)  634- 
6530. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066, 1082; 
47  U.S.C.  154,  303) 
Federal  Communications  Commission. 

Charles  Schott. 

Chief  Policy  and  Rules  Division;  Mass  Media 
Bureau. 

[FR  Doc.  85-2393  Filed  1-29-85;  8:45  am) 

BILLING  COOE  6712-01-M 
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47  CFR  Part  73 

I  MM  Docket  Na  a»-497:  RM-4404;  RM- 
4524) 

FM  Broedceet  Stations  In  Glen  Art>or 
and  Leiand,  Ml 

AOENCY:  Federal  Communications 
Commission. 

ACnOM:  Final  rule. 

summary:  Action  taken  herein  assigns 
Channel  240A  to  Glen  Arbor,  Michigan, 
and  Channel  232A  to  Leiand.  Michigan. 
as  each  community's  first  FM  service 
This  action  was  taken  at  the  request  of 
Midwest  Radio  Consultants.  Inc.  and 
lames  J.  McCluskey.  respectively. 

EFFECTIVE  DATE:  March  28.  1985. 

ADDRESS:  Federal  Communicatiuns 
Commission,  Washington.  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  Rawlings.  Mass  Media  Bureau 
(202)  834-6530. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjecto  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  {  73.202(lil. 
table  of  assignments.  FM  broadcast  gtHtionii. 
(Glen  Arbor  and  Leiand.'  Michigan)  (MM 
Docket  No.  83-497,  RM-4404.  R.M^,S24| 

Adopted:  January  7.  1985. 

Released:  January  18.  1985 

By  the  Chief.  Policy  and  Rules  Divismns 

1.  The  Commission  herein  considers 
the  Sot  ice  of  Proposed  Rule  Making.  48 
FR  27575,  published  June  15. 1983, 
proposing  the  assignment  of  Channel 
232A  to  Glen  Arbor,  Michigan,  as  its 
first  FM  broadcast  service,  in  response 
to  a  petition  filed  by  Midwest  Radio 
Consultants.  Inc.  ("Midwest").  In 
response  to  the  Notice.  James  |. 
McCluskey  ("McCluskey").  licensee  of 
W,AAQ-FM.  Big  Rapids,  Michigan, 
submitted  a  counterproposal  to  assign 
Channel  232A  to  Leiand,  Michigan  ' 
Each  petitioner  filed  supporting 
comments  reaffirming  an  intention  to 
apply  for  the  channel,  if  assigned.  No 
oppositions  to  the  proposal  were 
received. 

2.  McCluskey  proposes  channel  240A 
as  an  alternative  assignment  to  Glen 
Arbor  in  order  to  permit  the  allocation 
of  Channel  232A  to  Leiand,  Michigan. 
Midwest  agrees  with  McCluskey's 
counterproposal.  These  assignments  can 


be  made  in  compliance  with  the 
minimum  distance  requirements.' 

3  We  believe  the  public  mterest 
would  be  served  by  the  assignments  of 
Channel  240A  to  Glen  Arbor.  Michigan, 
and  Channel  232A  to  Leiand,  Michigan, 
providing  a  first  FM  service  to  each 
community.  Both  assignments  can  be 
made  in  compliance  with  the  minimum 
distance  separation  reqirements  of 
\  73.207  of  the  Commission's  Rules. 
Since  the  communities  are  located 
within  320  kilometers  (200  miles)  of  the 
US. -Canadian  border,  concurrence  from 
the  Canadian  Government  has  been 
obtained. 

4.  Accordingly,  pursuant  to  the 
authority  contained  m  sections  4(i), 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §§0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules.  It  is  Ordered. 
That  effective  March  26.  1985.  the  FM 
Table  of  Assignments.  S  73.202(b)  of  the 
Commission's  Rules,  is  amended  as 
follows: 


at, 

Chann^ 
No 

njor,  Aftyv    Ul            

240A 

1  ""nrt    Ul                                 

232A 

5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  further  infurniation  concerning 
this  proceeding,  ctmtact  Patricia 
Rawlmgs,  Mass  Media  Bureau.  (202) 
634-6530. 

(Sfc  4.  303.  4«  Sirtt  ,  ,is  .imiTulfd.  1066.  1082; 
47  U.S.C.  54,  aoj) 

Ffdcriil  Communicilions  Commission 

Charles  Schott, 

Chief.  Policy  and  Rules  Division. 

[re  Doc.  8.V:2;i89  Fii.'ii  1-2<MJ5:  845  am] 
BIUJNO  COOC  t712-01-M 


47  CFR  Part  73 

I  MM  Docket  No.  84-108;  RM-46391 

FM  Broadcast  Station  in  Sault  Ste. 
Marie,  Ml 

agency:  Federal  Communications 

Commission, 
ACTION:  Final  rule. 


'  Thia  conununily  h^i  been  added  lu  \he  cdplujn. 
'Puh/ic  \ot:ce  (Report  No.  1413)  of  itie 
coiinlerproposdl  wdt  given  on  June  30.  1983 


'The  (lien  Arhor  HH!ii>;r.nient  wuuld  infnn^e  upon 
trie  16  km  huffer  to  Sldliun  WMB-N-tM.  Pelonliy 
Mh.hisan.  The  L.^'Und  assignment  will  not  permit 
Station  W(!E.\*I''M  and  the  vacant  Manistiqua 
allocation  to  rei  eive  the  buffer  in  the  direction  of 
Leiand  Since  these  p«litionj  were  filed  before  the 
effectiveness  of  the  a^-tion  prtiv  iding  the  buffer  zone 
I  s>P  Report  and  OrxiT.  in  BC  Docket  80-90.  M 
F  C  C   lA  \bZ  I  l«ai|.  np<  n.-is  4»  tTt  102B0.  puijiished 
Mart-h  JO.  I9W|  the  pri>tection  need  not  be  given 


summary:  Action  taken  herein  assigns 
Channel  252A  to  Sault  Ste.  Marie. 
Michigan  in  response  to  a  petition  filed 
by  David  C.  Schaberg.  as  that 
community's  third  local  FM  broadcast 
service. 

EFFECTIVE  DATE  March  26. 1965. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

D.  David  Weston,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLfMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Pan  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  }  73.202(b), 
t.ible  of  assignments.  FM  broadcast  stations. 
(Saull  Ste.  Marie.  Michigan)  (MM  Docket  No 
84-108,  RM-4639). 

Adopted:  January  2,  1985.; 

Released:  January  18.  1985. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making.  49  FR  5777,  published 
February  15, 1984.  in  response  to  a 
petition  filed  by  David  C.  Schaberg 

(  "petitioner")  proposing  the  assignment 
of  FM  Channel  252A  to  Sault  Ste.  Marie. 
Michigan,  as  that  community's  third 
local  FM  broadcast  service.  Petitioner 
was  requested  to  state  his  intention  to 
apply  for  the  channel,  if  assigned,  and 
has  done  so  in  his  supporting  comments. 
No  oppositions  to  the  proposal  were 
received. 

2.  The  Commission  has  obtained 
Canadian  concurrence  in  the  assignment 
of  Channel  252A  to  Sault  Ste.  Marie. 
Michigan,  since  that  community  is 
located  within  320  kilometers  (200  miles) 
of  the  common  U.S. -Canadian  border. 
The  channel  can  be  assigned  in 
conformity  with  the  minimum  distance 
separation  requirements  of  S  73.207  of 
the  Commission's  Rules. 

3.  We  believe,  therefore,  that  the 
public  interest  would  be  served  by  the 
assignment  of  Channel  252A  to  Sault 
Ste.  Marie  since  it  could  provide  a  third 
local  FM  broadcast  service  to  that 
community. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i], 
5(c), (1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
That  effective  March  26, 1985,  the  FM 
Table  of  Assignments.  S  73.202(b)  of  the 
Commission's  Rules,  is  amended  for  the 
following  city 
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City 

ChwmalNo. 

Swit  Ste  Mine.  Ml        

2S2A.  258.  and  267. 

5.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  D.  David 
Weston,  Mass  Media  Bureau,  (202)  634- 
6530.  I 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Charles  Scholl, 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

|FR  Doc.  85-2391  Filed  1-29-85;  8:45  am] 

BILUNO  COOC  (712-01-11 


47  CFR  Part  73 

[MM  Docket  No.  84-628;  RM-4716] 

FM  Broadcast  Station  In  Ely,  NV 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  action  assigns  Channel 
269A  as  a  second  FM  channel  to  Ely, 
Nevada,  in  response  to  a  petition  Filed 
by  the  Mansen  Corporation. 
EFFECTIVE  DATE:  March  25, 1965. 
ADDRESS:  Federal  Communications 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Mass  Media  Bureau 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  S  73.202(b), 
table  of  assignments,  FM  broadcast  stations, 
(Ely,  Nevada)  (MM  Docket  84-628.  RM-4716). 

Adopted:  January  2, 1985. 

Released;  January  17.  1985. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
conpideration  the  Notice  of  Proposed 
Rule  Making,  49  F.R.  27329,  published 
July  3, 1984,  proposing  the  assignment  of 
Channel  269A  to  Ely.  Nevada,  as  that 
community's  second  FM  broadcast 
channel.  The  Notice  was  adopted  in 
response  to  a  petition  filed  by  Hansen 
Corporation  ("petitioner").  Supporting 
comments  were  filed  by  the  petitioner 
reaffirming  its  intention  to  apply  for  the 
channel,  if  assigned.  No  comments  in 
opposition  to  the  proposal  were 
received. 


2.  The  Commission  believes  that  the 
public  interest  would  be  served  by  the 
assignment  of  Channel  269A  to  Ely, 
Nevada,  in  order  to  provide  a  second 
FM  service  to  the  community.  The 
assignment  can  be  made  in  compliance 
with  the  minimum  distance  separation 
requirements  of  S  73.207  of  the 
Commission's  Rules. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(1).  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S5  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  March  25, 1985.  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  is  amended  for  the 
following  city: 


City 


Channel 
No 


Ely,  Nevada 224A.  269A 

4.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contract  Montrose  H. 
Tyree  (202)  634-6530. 

(Sees.  4,  303,  48  stat..  as  amended,  1066, 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Charles  Schott, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

(FR  Doc.  85-2394  Filed  1-29-85;  8:45  am] 

MLUNO  COOE  C712-01-M 

47  CFR  Part  73 

[MM  Docfcat  No.  82-754;  RM-4200-,  RM- 
4250] 

FM  Broadcasts  Hatch  and  Las  Cruces, 
NM 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
FM  Channel  266  to  Hatch,  New  Mexico, 
as  that  community's  first  local  FM 
allocation,  at  the  request  of  Albert  T. 
and  Christina  Sanchez.  A 
counterproposal  requesting  the 
assignment  of  Chaimel  258  to  Las 
Cruces.  New  Mexico,  as  that 
community's  third  local  FM  allocation, 
filed  by  Domega  Broadcasting  Corp.,  is 
denied. 

EFFECTIVE  DATE:  April  1,  1985. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Leslie  K.  Shapiro,  Mass  Media  Bureau 
(202)  634-6530. 


SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  Amendment  of  S  73.202(b), 
table  of  assignments,  FM  broadcast  stations. 
(Hatch  and  Las  Cruces',  New  Mexico)  (MM 
Docket  No.  82-754,  RM-4200,  RM-4250). 

Adopted;  January  2, 1985. 

Released;  January  22, 1985. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making,  47  FR  51597,  published 
November  16, 1982,  which  proposed  the 
assignment  of  FM  Channel  258  to  Hatch. 
New  Mexico,  as  that  community's  first 
local  FM  assignment,  at  the  request  of 
Albert  T.  and  Christina  Sanchez 
("Sanchez").  "Domega  Broadcasting 
Corp.  (Domega")  filed  a  counterproposal 
requesting  the  assignment  of  Channel 
258  to  Las  Cruces,  New  Mexico.*  Since 
the  communities  are  only  30  miles  apart, 
instead  of  the  required  180  miles  for  co- 
channel  Class  C  assignments,  the  two 
requests  are  mutually  exclusive. 

2.  Channel  258  can  be  assigned  to 
Hatch  without  a  site  restriction.  The 
assignment  of  Channel  258  to  Las 
Cruces  would  require  a  site  restriction 
of  at  least  29.2  miles  northwest  to  avoid 
a  short-spacing  to  Station  KTSM(FM), 
Channel  260,  El  Paso,  Texas. 

3.  Sanchez  filed  comments  reiterating 
their  intention  to  apply  for  the  channel 
at  Hatch,  if  assigned.  Domega,  in  its 
counterproposal,  states  that  its  request 
is  superior  to  the  Hatch  proposal.  In  this 
regard,  it  states  that  Las  Cruces 
(population  45,086)'  could  receive  its 
third  commercial  FM  service,  while  the 
assignment  at  Hatch  would  provide 
service  to  a  community  of  only  1,028 
persons.  Reply  comments  were  filed  by 
KGRT.  Inc.  ("KGRT"),  licensee  of 
Stations  KGRT(AM)  and  KGRT-FM,  Las 
Cruces.  Based  on  an  engineering  study 
by  its  consulting  engineer,  KGRT  states 
that  using  Domega's  assumed  site,  line- 
of-sight  service  could  not  be  provided  to 
Las  Cruces.  KGRT  claims  that  the  result 
would  be  severe  shadowing  within  the 
city  limits.  It  further  claims  that, 
according  to  its  study,  if  another  site  is 
used,  a  tower  of  approximately  2,000 
feet  above  average  terrain  would  have 
to  be  constructed.  Not  only  would  this 
tower  be  extremely  costly  to  construct. 


'  This  community  has  been  added  to  the  caption. 

»  Public  Notice  of  the  counterproposal  was  gi.en 
on  December  15, 1982,  Rept.  No.  1388. 

'  Population  figures  are  taken  from  the  1980  U.S. 
Census. 
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lations 


but  according  to  KCRT.  the  cost  of 
constructing  a  road  for  use  in 
transmitter  maintenance  und  the 
importation  of  the  necessary  power  tu 
operate  the  transmitter  would  be 
"astronomical."  Further.  KGRT  notes 
that  the  White  Sands  Testing 
Installation  is  located  approximately 
twenty-five  miles  from  Las  Cruces  and 
that  a  U.S.  Air  Force  Base  is  located 
approximately  fifteen  miles  from  Lus 
Cruces.  Therefore,  the  construction  of 
any  tall  tower  might  raise  questions 
with  the  Federal  Aviation 
Administration,  without  whose  approval 
the  tower  could  not  be  built.  Therefore, 
in  light  of  these  problems.  KCRT 
recommends  that  the  assignment  of 
Channel  258  at  Las  Cruces  not  be  made. 

4.  Domega  filed  a  response  to  the 
reply  comments  of  KGRT.  accompanied 
by  a  request  that  they  be  accepted,  to 
which  KGRT  objected.*  In  its  response, 
Domega  reasserts  its  intention  to  apply 
for  the  channel,  if  assigned.  It  claims 
that  according  to  its  consuhing  engineer 
there  remain  a  number  of  potential 
options  to  be  explored  that  might  allow 
shadow-free  service  to  Las  Cnices.  It 
does  admit  that  the  reference  point  used 
in  Its  petition  was  not  investigated  for 
terram  clearance  but  avers  that  there 
was  no  reason  to  do  so  as  it  claims  that 
the  Commission's  practice  in  evaluating 
transmitter  sites  has  usually  been  left  to 
the  application  stage.  It  concludes  that 
since  KGRT  did  not  investigate  what  it 
terms  to  be  more  typical  sites  and 
transmission  paths  that  its  objections 
are  therefore  invalid.  As  to  the 
economics  involved  in  constructing  a 
facility,  should  Channel  258  be  assigned 
to  Las  Cruces.  Domega  asserts  that  it  is 
solely  an  entrepreneunal  decision  and 
that  the  Commission  does  not  require 
any  showing  of  financial  ability  nor  any 
projection  of  prontability  at  the  rule 
making  stage. 


*  Domefia  Broadcaitmi;  Hlad  a  re<tpoiisr  lo  Ihp 
rvply  eommenli  of  KCRT.  accompanied  by  a 
mjueal  for  lU  acceptance.  The  Commiuiun  •  rulei 
do  not  cuntemplate  the  niinn  of  a  pleading  after  l.^e 
record  haa  closed.  Ai  diicuaaed  in  paragraph  i. 
infrri.  KGRT.  in  reply  cominanta.  ciaimt  that  aite 
prubleiiu  and  other  factors  wouid  make  utilixalum 
of  Channel  258  at  Las  Cruces  highly  uniikely  tf  not 
impossible  Domega  B  response  to  these  r«ply 
comments  provide  further  information  aa  to  the 
studies  which  It  has  conducted  concerning  site 
availability  and  the  provision  of  service  to  L.as 
Cruces.  KGRT  Hied  a  Motion  to  Sinka  this 
unattthonzad  pleading  itating  that  it  haa  been 
aervad  with  a  copy  of  these  comments  but  that 
Domatia  has  not  shown  any  extraordinary 
circumstances  which  wouid  (ustify  uur  acceptance 
of  this  pleading.  However,  in  this  instance,  we 
believe  Oomega  has  provided  us  with  mformatiun 
explaining  Its  engineenng  studies  which  we  have 
found  useful  in  deciding  this  case  Therefore.  Its 
further  pleading  has  been  accepted  and  conaidprvil 
h«»rf»in 


5.  We  agree  with  Domega  that  KCRT's 
opposition  based  on  the  financial 
resources  necessary  to  construct  a 
station  are  premature.  The  issue  of 
whether  or  not  a  broadcast  facility 
assigned  to  any  particular  locality 
would  be  economically  viable  is  not  one 
which  IS  generally  decided  at  the  rule 
making  stage.  Rather,  the  issue  is  more 
properly  raised  at  the  application  stage 
See,  e.g..  Grand  function,  Colorado.  28 
R  R.  2d  513  (1973)  and  Santa  Barbara. 
CuJifornia.  49  FR  13370,  published  April . 
4.  1964.  However,  Domega  has  not 
presented  us  with  any  solid  enginetfring 
showing  that  there  is  indeed  a  site 
available  from  which  the  requisite  signal 
could  be  provided  to  Las  Cruces.  This 
issue  IS  particularly  appropriate  for 
resolution  at  this  stage  since  two 
communities  are  contesting  the  use  of 
one  frequency.  To  determine  the 
coverage  issue  at  the  application  stage 
would  adversely  affect  institution  of 
local  service  to  Hatch.  Based  on  our 
own  engineering  review,  using  a  terrain 
map  of  the  area,  we  find  that  the  most 
likely  location  for  a  transmitter  would 
be  approximately  40  miles  west  of  Las 
Cruces.  This  would  in  turn  require  a 
tower  of  at  least  1350  feet  in  order  to 
clear  the  intervening  terrain 
obstructions.  In  order  to  provide  city- 
grade  service  to  a  community.  Class  C 
facilities  can  usually  be  situated  no 
further  than  40  miles  from  the  center  of 
city  coordinates.  Where  a  transmitter 
needs  to  be  placed  at  such  a  distance 
from  thp  city,  the  Commission  generally 
does  not  make  the  assignment  absent  a 
showing  that  a  site  is  available  which 
will  clear  all  intervening  obstructions 
and  provide  the  community  with  a 
shadow-free  signal  of  requisite  strength 
See.  eg..  Pincknpyville.  llhnuis,  41  R.R. 
2d  69,  71  (19r7).  where  we  stated: 

In  rridking  dssiKiiments.  we  require  a 
red.sondble  assurance  that  a  site  tneetin);  the 
dpphcabie  Commission  requirements  would 
be  avHilable  Ordinarily,  there  la  no  need  lo 
•petify  a  particular  site,  it  it  only  necessary 
tu  show  that  a  suitable  site  area  exists. 
However,  in  soine  Instances,  clarification 
may  be  necessary  and  an  additional  showing 
may  be  required  before  we  can  make  the 
assignment 

we  find  that  the  statement  of  Domega 
that  "there  exists  a  number  of  potential 
options  that  remain  to  be  explored  from 
an  engineering  perspective  that  could 
allow  Domega  the  ability  of  serving  Las 
Cruces  without  the  danger  of 
shadowing"  to  be  insufficient.  No 
particular  site,  taking  into  account 
terrain  considerations,  has  been 
explored  and  no  specific  showing 
attesting  to  the  ability  of  an  applicant  to 
provide  a  clear  line  of-sight  service  has 


been  provided  Therefore,  based  on  our 
own  independent  study  and  the  lack  of 
an  adequate  showing  by  Domega,  we 
will  not  assign  Channel  258  to  Las 
Cruces  at  this  time. 

6.  However,  in  order  to  avoid 
foreclosing  the  future  possibility  of  a  Las 
Cruces  allocation  on  Channel  258,  we 
have  found  that  Channel  268  can  be 
assigned  to  Hatch  with  a  site  restriction 
of  1.7  miles  northwest.  This  restriction 
will  avoid  a  short-spacing  to  Channel 
264  in  Ciudad  Juarez,  Chihuahua. 
Mexico,  and  the  assignment  of  Channel 
266  at  Hatch  will  enable  Domega  or  any 
other  interested  party  the  opportunity  to 
request  the  use  of  Channel  258  as  a 
Class  A.  Cl  or  C2  assignment  at  I^s 
Cruces. 

7.  Mexican  concurrence  has  been 
obtained  for  the  assignment  of  Channel 
266  to  Hatch  which  is  located  within  320 
kilometers  (199  miles)  of  the  U.S.- 
Mexican border. 

8.  Accordingly,  it  is  ordered,  that 
effective  April  1, 1985.  the  FM  Table  of 
Assignments,  {  73.202(b)  of  the 
Commission's  Rules,  is  amended  with 
respect  to  the  community  listed  below, 
as  follows; 


Crty 


T 


Halcfl.  NM  . 


C^afmal 
No 


2ee 


9.  It  is  further  ordered,  that  the 
counterproposal  of  Domega 
Broadcasting  Corporation  to  assign 
Channel  258  to  Las  Cruces,  New  Mexico 
(RM-i250),  is  denied. 

10.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

11. For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau.  (202)  634- 
6530. 

(Sees.  4.  303,  48  slat  ,  as  amended.  1066,  1082; 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Charles  Schott. 

Chief,  Pohry  ami  Rules  Division.  Moss  Media 

Burt'uu. 

\\rR  Doc.  85-2385  Filed  1-29-85;  8  45  am] 

BIUJNO  COOC  STIl-OI-M 


47  CFR  Pwt  73 

I  MM  Oochat  No.  83-1 13*;  RM-4S08;  RM- 

4734] 

FM  Broadcast  Stations  In  Davits  Lalia 
and  Fort  Tottan,  NO 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 
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SUMMARY:  This  action  assigns  Channel 
244A  to  Devils  Lake,  North  Dakota,  in 
response  to  a  petition  filed  by  Harold  A. 
Jahnke.  The  assignment  could  provide  a 
third  broadcast  service  to  Devils  Lake. 
EFFECTIVE  DATE:  March  26, 1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media  Bureau 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  $  73.202(b), 
tnble  of  assignments.  FM  broadcast  stations. 
(Devils  Lake  and  Fort  Toften.'  North  Dakota] 
MM  Docket  No.  83-1138.  RM-4508,  RM-4734. 

Adopted:  January  7,  1985. 

Released:  January  18. 1985. 

By  the  Chief,  Pulley  and  Rules  Division. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making,  48  FR 
51660,  published  November  10, 1983, 
proposing  the  assignment  of  Channel 
244A  to  Devils  Lake,  North  Dakota,  as 
the  community's  third  FM  assignment,  at 
the  request  of  Harold  A.  Jahnke 
("Jahnke  ").  In  response  to  the  Notice, 
the  Devils  Lake  Sioux  Tribe  ("Sioux 
Tribe")  filed  a  counterproposal, 
requesting  the  assignment  of  that 
channel  to  Fort  Totten,  North  Dakota,  as 
that  community's  first  local  FM  channel. 
Both  parties  filed  information  in  support 
of  their  requests  and  stated  that  they 
would  apply  for  the  channel,  if  assigned. 
Jahnke  Fded  a  Reply  to  the 
counterproposal  stating  that  assignment 
of  the  channel  to  Fort  Totten  would 
preclude  all  applicants  except  the  Sioux 
Tribe  because  the  Tribal  Council 
controls  all  business  on  the  Reservation. 
He  has  also  questioned  the  community 
status  of  Fort  Totten  and  suggested  the 
Sioux  Tribe  could  use  a  noncommercial 
educational  FM  channel  for  their 
purpose. 

2.  A  staff  study  was  prepared  showing 
that  Channel  249A  could  be  assigned  to 
Fort  Totten,  North  Dakota,  with  no  site 
restrictions.  However,  on  October  1, 
1984,  the  Sioux  Tribe  withdrew  its 
counterproposal. 

3.  Canadian  concurrence  has  been 
received  for  the  assignment  of  Channel 
244A  at  Devils  Lake,  North  Dakota. 

4.  We  find  that  the  assignment  of 
Channel  244A  at  Devils  Lake,  North 
Dakota,  is  in  the  public  interest,  as  it 
could  provide  a  third  FM  service  to  that 
community.  Therefore,  pursuant  to  the 


authority  contained  in  sections  4(i], 
5(c)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  SS  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  March  26, 1985,  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Rules,  is  amended  to  read  as  follows 
with  respect  to  the  community  listed 
below: 


City 

Channel  No 

Devits  Laka,  ND 

244A,  273,  and  278. 

This  community  has  been  added  to  the  caption. 


5.  It  is  further  ordered,  that  the 
counterproposal  filed  by  the  Devils  Lake 
Sioux  Tribe  is  dismissed. 

6.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle,  Mass  Media  Bureau,  (202) 
634-6530. 

(Sec.  4,  303.  48  stat..  as  amended.  1066,  1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Charles  Schott, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

[FR  Doc.  85-2387  Filed  1-29-85;  8:45  am] 

BILUNQ  CODE  tTIS-OI-M 


47  CFR  Part  73 

[MM  Docket  No.  84-«;  RM-4620] 

FM  Broadcast  Station  In  Bend,  OR 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  Action  taken  herein,  at  the 
request  of  Suzanne  McLain,  assigns 
Channel  252A  to  Bend,  Oregon,  as  that 
community's  fifth  FM  service. 
EFFECTIVE  DATE:  March  25, 1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings,  Mass  Media  Bureau 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjecto  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  S  73.202(b), 
table  of  assignments,  FM  broadcast  stations. 
(Bend,  Oregon)  MM  Docket  No.  84-8,  RM- 
4620]. 

Adopted:  January  2, 1985. 

Released:  January  17, 1965. 

By  the  Chief,  Policy  and  Rules  Division. 


1.  Before  the  Commission  for 
consideration  is  the  Notice  of  Proposed 
Rule  Making.  49  FR  3224,  published 
January  26, 1984,  proposing  the 
assignment  of  Channel  252A  to  Bend, 
Oregon,  as  that  community's  fifth  FM 
assignment.  The  Notice  was  adopted  in 
response  to  a  petition  filed  by  Charles 
Joseph  "Hiompson  ("petitioner").' 
Suzanne  McClain  submitted  comments 
in  which  she  expressed  an  intention  in 
applying  for  the  channel,  if  assigned.* 

2.  We  believe  that  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  252A  to  Bend,  Oregon,  as  that 
community's  fifth  FM  service.  The 
assignment  can  be  made  in  compliance 
with  the  minimum  distance  separation 
requirements  of  §  73.207  of  the 
Commission's  Rules. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4[i), 
5(c)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  March  25, 1985,  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  is  amended  for  the 
following  community: 


Cily 


C^annel  No 


Bend.  DPI  231.   2*8.   252A,   264,   and  289 


4.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Patricia 
Rawlings,  Mass  Media  Bureau,  (202) 
634-6530. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066,  1082; 

47  U.S.C.  154,  303  ) 

Federal  Communications  Commission. 

Charles  Schott, 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

[FR  Doc.  85-2390  Filed  1-29-85;  8:45  am] 

BIUJNQ  CODE  e712-01-M 


47  CFR  Part  73 

(MM  Docket  No.  84-294;  RM-4599] 

FM  Broadcast  Station  In  La  Grande, 
OR 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


'  Pelltioner  failed  to  submit  comments  in 
response  to  the  Notice. 

•  McClain's  commentB  were  not  timely  filed  but 
will  l>e  accepted  for  the  purpose  of  permitting  an 
expression  of  interest  in  the  proposed  channel. 
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Action  taken  herein  assigns 
FM  Channel  281A  to  La  Grande.  Oreson. 
as  that  community's  second  FM 
allocation  in  response  to  a  petition  filed 
by  Mark  Masterson. 
EFFIcnvt  OATt  March  25.  1985. 
AOORCSS:  Federal  Communications 
Conunission.  Washington.  DC.  20554 
Fon  FUfrrMCR  imfoiimation  contact. 
D.  David  Weston.  Mass  Media  Bureau 
(202)634-6530. 
SU^rUMCNTAJIY  INFOflMATION: 

List  of  SubiecU  in  47  CFR  Fart  73 
Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  i  73.202|b|. 
table  of  assignments.  FM  broadcast  statiuns 
(La  Grande,  Oregon)  (MM  Docket  No  94-294. 
RM-4599). 

Adopted:  January  7.  1985. 

Released;  January  17,  1985 

By  the  Chief,  Policy  and  Rules  Divisiun 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making.  49  FR  15095.  published 
April  17.  1984.  proposing  assignment  of 
FM  Channel  261A  to  La  Grande,  Oregon, 
as  that  community's  second  FM 
allocation.  The  Notice  was  adopted  in 
response  to  a  petition  filed  by  Mark 
Masterson  ( "petitioner ").  Supporting 
comments  have  been  filed  by  petitioner 
reaffirming  its  intention  to  apply  for  the 
channel,  if  assigned. 

2.  The  assignment  can  be  made  in 
compliance  with  the  minimum  distance 
separation  requirements  of  S  73.207  of 
the  Rules,  We  believe  that  the  public 
interest  would  be  served  by  assigning 
FM  Channel  261A  to  La  Grande.  Oregon, 
since  it  could  provide  that  community 
with  its  second  FM  allocation. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1).  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  \\  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  March  25,  1985,  the  FM 
Table  of  Assignments  (5  73.202(b))  of  the 
Commission's  Rules)  is*amended  for  the 
following  community: 


c«y 

Qiwwwl 
No. 

L»  Gf»n<J».  Or»gon                             _  ._ 

252A.261A 

Federal  Conimunu.dtions  Comrr.iSbion 

Charia«  Schott. 

Chief.  Poi'ii  y  and  Rules  Dnision,  Mass  Sipdia 

Bureau 

ire  Doc  85-JJM2  Filed  l-:!4~rt.S  8-»Sdm| 

BHJJNQ  COOC  %7M-«\-tt 


47  CFR  Part  73 

(MM  Dockat  No.  S3-97;  RM-4428;  RM-4«ai| 

FM  Broadcast  Stations  In  Moscow. 
Idaho,  and  Pullman,  WA 

AQENCY:  Federal  Communicdtions 
Commission. 

ACTION:  Final  rule 


summary:  This  action  assigns  Class  C 
Channel  291  to  .Moscow,  Idaho,  in 
response  to  a  petition  filed  by  KRPL.  Inc. 
The  assignment  will  provide  Moscow. 
Idaho,  with  its  first  wide  coverage  area 
FM  stytion. 

EFFECTIVEDATE  March  4.  1985 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

D.  David  Weston.  Mass  Media  Bureau 
(202) 634-6530 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting 

Second  Report  and  Order  (Proceeding 
Terminated) 

In  the  m,itler  of  amendment  of  \  73  202(b|, 
tdble  of  a.ssn?nments.  YM  broadcast  stations. 
(Moscow.  Iddho  and  Pullmdn.  Washington') 
I  MM  Docket  No  ft3-97  RM-4428,  R.M-4881). 

Adopted   Idnudry  2,  1985 

Released  jdnuHry  16.  19Ho 

By  the  Chief.  Poliry  and  Rules  Division. 

1.  Before  the  Commission  for 
consideration  is  the  Further  Notice  of 
Proposed  Rule  Mukinii.  49  FR  11858, 
published  March  118.  1984.  proposing  the 
substitution  of  Class  C  FM  Channel  291 
for  Channel  280A  at  Moscow.  Idaho. 
The  Further  Notice  adopted  in  response 
to  a  counterproposal  filed  by  KRPL  Inc 
("petitioner")^  also  proposes  that 


4.  It  is  further  ordered,  that  this 
proceeding  is  terminated, 

5,  For  further  information  concerning 
the  above,  contact  D.  David  Weston, 
Mass  Media  Bureau.  (202)  634-6530. 

Sees.  4,  303,  48  stat  .  as  amended,  1066,  1062, 
47  U.S.C   154,  303) 


'  This  commun.ly  hoa  been  rtdilfd  to  the  capiion 
'  Petitioner  initidlU  fiU'd  ili  counterpnjposal  in 
rt-spiinse  in  the  \,'tj  e  ,i'  P'-oposnt  Rulf  Mak.nfi.  4fl 
re  8S<)3  published  Mdrr.h  2a  19H3,  which  proposed 
the  assi^nmenl  of  Channel  ZSS  to  Pullman. 
VVdshinjt'on   in  that  proceedinx.  petitioner 
requested  the  suhstiljtion  of  C:hannel  25a  for 
(Jhannel  2Hl)A  at  Moscow    Idaho   ,\fier  a  s'aff  8tucl> 
indicated  that  another  Class  C  channel  1291 1  was 
available  for  assignment  to  Moscow   the 
rommission  issued  its  F:rst  Ht'port  and  I  Inirr  49 
re  111119  published.)  2"",  *♦,  assinnin«  Channel  258 
to  PuUinan  and  in  a  separation  action  issued  its 
Further  Notice  considered  herein 


petitioners  license  for  Station  KRPL- 
VW.  Moscow,  Idaho,  be  modified  to 
specify  operation  on  the  new  channel. 
Petitioner  has  filed  comments  restating 
its  intention  to  apply  for  the  channel,  if 
assigned.  Radio  Palouse,  Inc.  ("Radio 
Palouse")  has  filed  a  counterproposal 
requesting  the  substitution  of  a  Class  C 
for  Channel  285A  at  Pullman, 
Washington,  on  which  it  is  currently 
licensed. 

2.  In  response  to  Radio  Palouse's 
counterproposal,  a  staff  study  has 
determined  that  Channel  248  can  be 
assigned  to  Pullman.  Washington.' 
Thus,  we  will  separately  issue  a  Second 
Further  Notice  of  Proposed  Rule  Making 
seeking  comments  on  the  proposed 
substitution  of  channels  at  Pullman. 
Washington.  In  so  doing,  we  have  not 
considered  the  comments  of  Radio 
Palouse  expressing  an  interest  in 
Channel  291  in  Moscow,  Idaho,  should  a 
Class  C  not  be  assigned  to  Pullman. 

3  Channel  291  can  be  assigned  to 
Moscow.  Idaho,  in  compliance  with  the 
minimum  distance  separation 
requi'ements  with  a  site  restriction  of 
3.3  miles  south  of  that  community  to 
avoid  short-spacing  to  Canadian 
Channel  291B.  Creston,  British 
Columbia,  and  to  Station  KEZE(FM), 
Channel  289.  Spokane.  Washington, 
Canadian  concurrence  in  the  assignment 
has  also  been  obtained.  In  view  of  the 
foregoing  and  the  stated  need  for  a  wide 
coverage  area  FM  station,  the 
Commission  believes  that  the  public 
interest  would  be  served  by  the 
assignment  of  Channel  291  to  Moscow. 
Idaho.  Since  no  other  comments  have 
been  received  expressing  an  interest  in 
the  use  of  the  new  channel,  we  are 
herein  modifying  the  license  of  Station 
KRPL-FM  to  specify  operation  of 
Channel  291  in  lieu  of  Channel  280A. 
See.  Cheyenne.  Wyoming  62  F.C.C,  2d  63 
(1976);  and  Modification  of  FM  Station 
Licenses.  49  FR  34007,  published  August 
28.  1984. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i). 
5(c)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  SS  0.61.  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
that  effective  March  4. 1985.  the  FM 
Table  of  Assignments.  S  73.202(b)  of  the 
Commission's  Rules,  is  amended,  as 
follows: 


'  Radio  Palouse  suf^esled  that  to  avoid  the 
conflict  with  Moscow,  Channel  282  could  be 
substituted  at  Pullman  However,  that  channel 
would  be  short  spaced  to  Channel  282  in  Wallace, 
Idaho  for  which  an  application  is  pending 
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Q1> 


Moscow  10 


Channal 
No. 


2S1 


5.  It  is  further  ordered,  that  pursuant 
to  I  316(a)  of  the  Communications  Act 
of  1934,  as  amended,  the  hcense  of 
Station  KRPL-FM.  Moscow,  Idaho,  is 
modified  to  specify  operation  on 
Channel  291  subject  to  the  following 
conditions: 

(a)  At  least  30  days  before  operating 
on  Channel  291  the  licensee  shall  submit 
to  the  Commission  a  minor  change 
application  for  a  construction  permit 
IForm  301); 

(b)  Upon  grant  of  the  construction 
permit,  program  tests  may  be  conducted 
in  accordance  with  (  73.1620. 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  enviroimiental 
impact  statement  pursuant  to  S  1301  of 
the  Commission's  Rules. 

6.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

7.  For  further  information  contact  D. 
David  Weston,  Mass  Media  Bureau, 
(202)  634-6530. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154.  303.) 

Federal  Communications  Commission. 
Charles  Schott 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

[FR  Doc.  85-2386  Filed  1-29-85;  8:45  am] 
BILUMQ  cooc  ani-oi-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Ch.  1 

[F«d«ral  Acquisition  CIrcuiar  84-5] 

Federal  Acquisition  Regulation; 
Correction 

agencies:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Interim  rule;  correction. 

SUMMARY:  This  document  corrects  an 
interim  rule  implementing  the 
Competition  in  Contracting  Act  of  1964 
published  in  the  Federal  Register  on 
Friday.  January  11, 1985  (50  FR  1726). 
FOR  FURTHER  INFORMATION  CONTACT 
Roger  M.  Schwartz,  Director,  FAR 
Secretariat,  Room  4041.  GS  Building, 


Washington,  D.C.  20405,  Telephone  (202) 
523-4755. 

In  FR  Doc.  85-806  published  Friday, 
January  11, 1985,  make  the  following 
corrections: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
Chapter  137;  and  42  U.S.C.  2453[c]. 

5.205    [Corrected] 

1.  On  page  1729,  in  the  Tirst  column,  in 
5.205(a),  the  reference  is  corrected  to 
read  "5.202". 

2.  On  page  1729,  in  the  second  column, 
the  third  sentence  in  5.207(b)(3]  is 
corrected  to  read  as  follows: 

5.207    Preparation  and  transmittal  of 
synopses. 


(b)  *  •  • 

(3)  *  *  *  The  address  shall  include 
an  attention  phrase  that  identifies  the 
person(s)  to  contact  for  further 
information,  and  for  obtaining  a  copy  of 
the  solicitation,  including  title,  code,  and 
telephone  number.*  *  * 

3.  On  page  1731,  in  the  third  colunm, 
6.302-l(b](l)  is  corrected  to  read  as 
follows: 

6.302-1    Only  one  responslt>la  source. 

***** 

(b)  •  •  • 

(1)  When  there  is  a  reasonable  basis 
to  conclude  that  the  agency's  minimum 
needs  can  only  be  satisfied  by  unique 
supplies  or  services  available  from  only 
one  source  or  only  one  supplier  with 
unique  capabihties. 
***** 

4.  On  page  1734,  in  the  second  column, 
the  second  sentence  in  the  introductory 
paragraph  of  6.401  is  corrected  to  read 
as  follows: 

6.401    Sealed  bidding  and  competitive 
proposals. 

•  *  *  Contracting  officers  shall 
exercise  good  judgment  in  selecting  the 
method  of  contracting  that  best  meets 
the  needs  of  the  Government,  and 
document  the  reasons  if  sealed  bidding 
is  not  appropriate. 


List  of  Subjects  in  48  CFR  Ch.  1 

Government  procurement. 

Roger  M.  Scliwartz, 

Director,  FAR  Secretariat 

[FR  Doc.  85-2288  Filed  1-29-85;  8:45  am] 

SIUJNO  CODE  M20-ei-M 


48  CFR  Ctl.  1 

[Federal  Acquisition  Circular  84-5] 

Federal  Acquisition  Regulation 

Correction 

In  FR  Doc.  85-806  begiiming  on  page 
1726  in  the  issue  of  Friday,  January  11, 
1985,  make  the  following  corrections: 

Subpart  2.1— {Corrected! 

1.  On  page  1727,  in  the  middle  column, 
in  the  paragraph  designated  "3.",  in  lines 
one  through  three,  remove  the  words 
"by  designating  the  existing  text  as  2.100 
and" 

2.  The  section  heading  "2.100 
Definitions"  appearing  immediately 
below  the  paragraph  designated  "3." 
should  be  removed. 

BILUItO  cooc  1S0S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  1-22;  Notice  13] 

Vehicle  Identification  Numbers; 
Correction 

AQENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

action:  Final  rule;  correction. 

summary:  On  May  19, 1983,  the  agency 
published  an  amendment  to  Standard 
No.  115,  Vehicle  identification  number. 
The  amendment  exempted  from  certain 
of  the  vehicle  identification  number 
(VIN)  requirements  vehicles  imported 
into  the  United  States  under  bond  which 
do  not  meet  U.S.  standards  at  the  time 
of  importation,  but  which  subsequently 
will  be  modified  to  meet  those 
standards.  This  notice  corrects  a 
typographical  error  in  that  amendment, 
in  order  to  clarify  the  specific  provisions 
from  which  such  importers  are 
exempted. 

DATE:  The  correction  made  by  this 
notice  is  effective  January  30, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  Rutland,  Office  of  Vehicle 
Safety  Standards  (NRM-11),  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.,  Washington, 
D.C.  20590  (202-426-2154). 
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SUPrLEMCNTARY  INFOmUTION:  On  May 
19.  1983  (48  FR  22567),  NHTSA 
published  a  rule  amending  Federal 
Motor  Vehicle  Safety  Standard  (FMVSS) 
No.  115.  Vehicle  Identification  Numbers. 
That  amendment,  made  in  response  to  a 
petition  filed  by  the  Motor  Vehicle 
Manufacturers  Association,  took  certain 
portions  of  the  existing  FMVSS  and 
placed  those  provisions  in  a  separate 
agency  regulation.  This  change  was 
intended  to  remove  the  possibility  that 
certain  minor  VIN  errors  regarding  the 
format  and  content  of  the  number  would 
trigger  the  recall  and  remedy  provisions 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (which  apply  to 
violations  of  a  FMVSS  but  not  to 
violations  of  a  general  regulation). 
While  the  May  amendment  left  the  basic 
substantive  VIN  requirements 
unchanged,  one  substantive  amendment 
was  implemented  in  that  notice.  That 
amendment  exempted  from  most  VIN 
requirements  vehicles  which  do  not 
meet  U.S.  standards  imported  into  the 
United  States  under  bond  (except  by  the 
actual  manufacturer  of  the  vehicle  or  a 
subsidiary  thereof),  but  which  will 
subsequently  be  modified  to  meet  those 
standards.  (These  vehicles  will  be 
referred  to  herein  as  "bonded  imports"  ) 
Bonded  imports  are  still  required  to 
have  a  vehicle  identification  number 
assigned  by  the  manufacturer  and 
affixed  to  the  vehicle  in  a  specified 
location.  (Volkswagen  has  filed  a 
petition  for  reconsideration  of  the 
amendment,  which  is  being  reviewed  by 
the  agency  ) 

Due  to  a  typographical  error  involving 
the  omission  of  a  clause  and  section 
numbering  changes  that  occurred  in  the 
period  between  the  agency's  proposal 
and  issuance  of  the  final  rule,  there  has 
been  some  confusion  with  regard  to  the 
precise  scope  of  the  bonded  import 
exemption.  This  notice  amends  FMVSS 
115  to  make  clear  that  bonded  imports 
are  exempt  only  from  the  standard's 
requirement  that  each  VIN  have  17 
characters  in  a  specified  format  and  a 
check  digit.  Bonded  imports  must  still 
have  a  unique  VIN  assigned  by  the 
assembling  manufacturer  which  is 
permanently  affixed  to  the  vehicle,  and 
is  clearly  legible.  This  notice  also 
corrects  the  standard  to  specify  that  the 
exemption  does  not  apply  to  an 
assembling  manufacturer  or  its 
subsidiary.  The  preamble  to  the  final 
rule  explained  that  change,  but  it  was 
not  incorporated  into  the  text  of  the 
standard. 

The  corrections  to  FMVSS  115  made 
in  this  notice  will  be  effective 
immediately  on  publication  in  the 
Federal  Register.  The  agency  finds  good 


cause  for  determining  that  notice  and 
comment  on  this  amendment  are  not 
necessary  Likewise,  the  agency  finds 
good  cause  for  an  immediate  effective 
date  within  the  meaning  of  5  U.S.C. 
553(d)  and  finds  that  such  an  effective 
date  IS  in  the  public  interest  within  the 
meaning  of  15  U.S.C.  1392(e).  The  basis 
for  the  findings  of  good  cause  is  that  the 
amendment  corrects  an  obvious  error  in 
the  rule  as  originally  promulgated  and 
should  not  adversely  affect  the  ability  of 
importers  to  comply  with  the  standard. 
Due  to  the  essentially  editorial  nature 
of  the  corrections  made  in  this  notice, 
the  agency  concludes  that  those  changes 
clearly  will  not  have  a  significant  effect 
on  the  quality  of  the  human 
environment:  That  the  rule  does  not 
qualify  as  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291;  and 
that  due  to  the  absence  of  any  cost 
impacts,  the  rule  is  not  "significant" 
within  the  meaning  of  the  Department's 
regulatory  procedures.  Therefore,  the 
preparation  of  neither  an  environmental 
impact  statement,  a  regulatory  analysis, 
nor  a  full  regulatory  evaluation  is 
necessary  for  this  action.  For  the  same 
reasons.  I  certify  that  this  action  will 
have  no  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
including  small  organizations  or 
governmental  units.  Accordingly,  no 
Regulatory  Flexibility  Analysis  has  been 
prepared. 

List  of  Subjects  in  49  CFR  Part  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires 

PART  57 1-H  AMENDED] 

For  reasons  stated  above,  in  FR  Doc. 
83-13516  published  May  19.  1983  (48  FR 
22567),  }  571115  on  page  48  FR  22571  is 
corrected  as  follows: 

§571.115    [Correctedl 

1.  Paragraph  Si  is  corrected  by 
removing  the  second  sentence  of  that 
paragraph,  which  reads  as  follows 
"Vehicles  *   '    *  standard  " 

2.  Paragraph  S2  is  corrected  by  adding 
a  new  second  sentence  to  read  as 
follows: 

Vehicles  imported  into  the  United 
States  under  19  CFR  12.80(bl(l)(iii). 
other  than  by  a  corporation  which  was 
responsible  for  the  assembly  of  that 
vehicle  or  a  subsidiary  of  such  a 
corporation,  are  exempt  from  the 
requirements  of  S4.2,  S4.3,  and  S4.7  of 
this  standard. 

(See.  103.  P-ab  L  89-563.  80  Stat  718  (15 
U  S.C  1392).  delegation  of  authunty  at  49 
CFR  1  50) 


Issued  on  January  22,  1985. 
Diane  K.  Ste«d. 

Ailm.nistrator 

fKR  Doc  85-2290  Filed  1-29-85;  8:45  am) 

BtLUNQ  COOC  4910-S»-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Ptanta;  Determination  of 
Endangered  Status  and  Critical  Habitat 
for  the  Fresno  Kangaroo  Rat 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Final  rule. 

summary:  The  Service  determines 
endangered  status  and  critical  habitat 
for  the  Fresno  kangaroo  rat.  This  small, 
hopping  mammal  is  restricted  to  the 
native  grasslands  of  Fresno  County  in 
the  San  Joaquin  Valley  of  California. 
From  1938  to  April  1981.  about  90 
percent  of  the  approximately  100,000 
acres  of  these  grasslands  was  destroyed 
by  agricultural  development.  Ju«t  in  the 
period  of  April  to  November  1981.  34 
percent  of  the  remaining  habitat  was 
eliminated,  and  the  loss  of  additional 
areas  appears  imminent.  Moreover, 
most  of  the  native  grasslands  still  in 
existence  are  being  adversely  modified 
through  grazing  by  domestic  livestock. 
Although  there  are  still  about  6.417  acres 
of  potentially  sjuitable  habitat,  a  recent 
survey  found  only  about  857  acres  to  be 
actually  occupied  by  the  kangaroo  rat. 
This  rule  implements  the  protection  of 
the  Endangered  Species  Act  of  1973,  as 
amended,  for  the  Fresno  kangaroo  rat. 

DATES:  The  effective  date  of  this  rule  is 
March  1.  1985. 

ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection  during 
normal  business  hours,  by  appointment, 
at  the  Service's  Regional  Office,  Lloyd 
500  Building,  Suite  1692,  500  N.E. 
Multnomah  Street.  Portland.  Oregon 
97232. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Sanford  R.  Wilbur  at  the  above 
address  (503/231-6131  or  FTS  429-«131). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Fresno  kangaroo  rat  [Dipodomys 
ritratoides  exilis)  is  a  small,  hopping 
mammal  found  only  in  the  San  Joaquin 
Valley  of  central  California.  It  was 
described  by  Merriam  (1894)  from 
specimens  collected  in  1891  at  the  town 
of  Fresno  in  Fresno  County.  It  is  the 
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smallest  of  the  kangaroo  rats  of 
California,  having  a  head  and  body 
length  of  211  to  267  millimeters  [SV*  to 
10  V^  inches]  and  a  tail  length  of  120  to 
162  millimeters  (4y4  to  6V*  inches).  In 
color,  it  is  dark  yellowish  buff  above 
and  white  below  (Knapp,  1975).  Like 
most  other  kangaroo  rats,  it  dwells  in 
burrows  and  eats  seeds,  which  it  carries 
about  in  its  large  cheek  pouches.  It 
appears  to  have  been  always  restricted 
to  the  native  alkali  sink-open  grassland 
plant  community  of  western  Fresno 
County.  Its  original  range  is  not  entirely 
known,  but  probably  covered  an  area  of 
about  250.000  acres,  extending  in  the 
north  to  the  San  Joaquin  River,  in  the 
east  to  the  town  of  Fresno,  in  the  south 
to  the  Kings  River,  and  in  the  west  to  the 
Fresno  Slough  (Hoffman,  1974). 

Shortly  after  its  discovery  in  1891,  the 
Fresno  kangaroo  rat  evidently  became 
rare  in  response  to  agricultural 
development  in  its  habitat,  and  for  many 
years  it  was  thought  to  be  extinct.  In 
1933,  however,  it  was  rediscovered 
(Culbertson,  1934).  A  survey  in  1938 
indicated  the  presence  of  about  100,000 
acres  of  native  alkali  sink  vegetation 
within  the  original  range  of  the  kangaroo 
rat  (Knapp,  1975).  Because  of  the 
continued  growth  of  agriculture  and 
urbanization,  the  natural  habitat 
declined  to  an  estimated  15,000  acres  by 
1975  (Koos,  1979).  An  aerial  survey  in 
April  1981.  located  about  10,000  acres  of 
apparently  suitable  habitat.  By 
November  1981,  however,  much  of  this 
land  had  been  converted  to  agriculture, 
leaving  approximately  6,417  acres  of 
potentially  suitable  habitat.  Field 
studies  in  1981-1982  found  only  about 
857  acres,  mostly  State-owned,  to 
actually  be  occupied  by  the  kangaroo 
rat  (Hoffman  and  Chesemore,  1982). 
Nearly  all  of  the  other  remaining 
potential  habitat  has  deteriorated  badly 
because  of  heavy  grazing  by  domestic 
livestock.  Some  of  this  habitat  will 
probably  be  converted  to  agriculture  in 
the  near  future,  and  all  of  it  may  be 
eliminated,  unless  conservation 
measures  are  implemented. 

In  the  Federal  Register  of  December 
30. 1982  (47  FR  58454-58460),  the  Fresno 
kangaroo  rat  was  included  in  category  1 
of  the  Service's  Review  of  Vertebrate 
Wildlife^  meaning  that  there  was 
substantial  information  on  hand  to 
support  the  biological  appropriateness 
of  a  listing  proposal.  In  the  Federal 
Register  of  November  21, 1983  (48  FR 
52608-52611),  the  Service  published  a 
proposed  rule  to  determine  endangered 
status  and  critical  habitat  for  the  Fresno 
kangaroo  rat.  In  the  Federal  Register  of 
February  9, 1984  (49  FR  4951).  the 
Service  issued  a  notice  reopening  the 


public  comment  period  on  the  proposal 
for  30  days. 

Summary  of  Comments  and 
Recommendations 

In  the  proposed  rule  of  November  21, 
1983,  and  associated  notiBcations,  all 
interested  parties  were  requested  to 
submit  information  that  might  contribute 
to  the  development  of  a  Bnal  rule. 
Appropriate  State  and  Federal  agencies, 
county  governments,  scientific 
organizations,  and  other  concerned 
parties  were  contacted  and  requested  to 
comment.  A  newspaper  notice,  inviting 
public  comment,  was  published  in  the 
Los  Angeles  Times  on  February  24, 1984. 

Three  comments  were  received.  The 
California  Department  of  Fish  and  Game 
supported  the  proposal,  but 
recommended  that  about  4,800  acres  of 
land  be  added  to  the  designation  of 
critical  habitat.  This  land  is  not 
cultivated,  has  supported  the  Fresno 
kangaroo  rat  in  the  past,  and  may  still 
do  so.  The  Service  caimot  make  this 
additional  designation  in  this  fmal  rule. 
To  do  so  would  require  a  new  public 
comment  period  on  the  additional  lands 
and  an  expanded  economic  analysis 
pursuant  to  section  4(b)(2)  of  the  Act. 
Those  requirements  would  involve  a 
considerable  delay  in  covering  the 
Fresno  kangroo  rat  by  the  Act.  and  thus 
might  place  the  survival  of  the  species  in 
greater  jeopardy.  The  Service  is  thus 
proceeding  at  this  time  with  a  fmal  rule 
to  determine  endangered  status  for  the 
species  and  to  determine  the  originally 
proposed  areas  as  critical  habitat,  but 
will  also  issue  a  notice  opening  a  new 
public  conunent  period  with  respect  to 
California's  recommendation.  Following 
this  comment  period,  a  final 
administrative  decision  will  be  made  on 
whether  to  designate  these  additional 
lands  as  critical  habitat. 

A  professional  mammalogist 
suggested  that  the  Service  withhold  a 
final  rule,  because  there  are  questions 
about  the  taxonomic  validity  of  the 
subspecies  Dipodomys  nitratoides 
exilis,  and  because  the  other  two 
recognized  subspecies  of  the  species  D. 
nitratoides  [D.  n.  brevinasus  and  D.  n. 
nitratoides,  found  to  the  west  and  south 
of  D.  n.  exilis]  might  also  warrant 
addition  to  the  List  of  Endangered  and 
Threatened  Wildlife.  The  Service 
realizes  that  taxonomists  often  disagree 
about  whether  a  particular  population 
warrants  a  subspecific  designation,  but, 
in  the  present  case,  has  chosen  to  follow 
the  standard  mammalogical  reference 
for  North  America  (Hall,  1981)  and 
pertinent  recent  studies  (Hafner,  1976; 
Hoffman,  1974),  which  indicate  that  D.  n. 
brevinasus,  D.  n.  exilis,  and  D. 
n.  nitratoides  are  separate  subspecies. 


The  Service  will  attempt  to  gather  data 
on  D.  n.  revinasus  and  D.  n. 
nitratoides,  and,  if  appropriate,  will 
issue  a  proposal  to  add  these  subspecies 
to  the  List  of  Endangered  and 
Threatened  Wildlife. 

The  Bureau  of  Reclamation  stated  that 
there  is  presently  no  conflict  between  its 
activities  and  the  determination  of 
critical  habitat  for  the  Fresno  kangaroo 
rat.  The  construction  of  a  canal  is  being 
considered  near  the  involved  area,  but 
additional  contacts  with  the  Bureau 
indicated  that  construction  has  not  yet 
been  authorized  and  that  the 
contemplated  route  is  well  to  the  west  of 
the  critical  habitat  area.  The  Bureau  also 
suggested  that  privately  owned  land  be 
excluded  from  the  critical  habitat  area, 
while  more  State-owned  land  be  added. 
Land  ownership  is  one  of  many  factors 
which  must  be  considered  when 
designating  an  area  as  critical  habitat. 
Pursuant  to  section  4(b)(2)  of  the  act,  the 
Service  may  exclude  an  area  from 
critical  habitat  if  the  benefits  of  such 
exclusion  outweigh  the  benefits  of 
inclusion,  unless  the  failure  to  designate 
the  area  will  result  in  extinction  of  the 
species.  The  Bureau  did  not  show  that 
the  benefits  of  excluding  the  privately 
owned  land  outweigh  the  benefits  of  its 
inclusion.  The  Service  did  send  notice  of 
the  proposal  to  private  landowners  in 
the  area,  but  received  no  response. 

Sununary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  Fresno  kangaroo  rat  should  be 
classified  as  an  endangered  species. 
Procedures  found  at  section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U.S.C. 
1531  etseq.)  and  regulations 
promulgated  to  implement  the  listing 
provisions  of  the  Act  (codified  at  50  CFR 
Part  424,  revised  at  49  FR  38900,  October 
1, 1984)  were  followed.  A  species  may 
be  determined  to  be  endangered  or 
threatened  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
the  Fresno  kangaroo  rat  [Dipodomys 
nitratoides  exilis)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  surival  of  the 
Fresno  kangaroo  rat  is  closely 
associated  with  conditions  of  soil  and 
vegetation.  Its  requirements  in  this 
regard  seem  even  more  restrictive  than 
those  of  most  kangaroo  rats.  It  must 
have  a  land  surface  with  hummocks  as 
sites  for  its  extensive,  but  shallow 
burrow  systems,  and  a  substrate  of 
suitable  compactness  to  permit  burrow 


4224 


Federal  Register  /  Vol    50.  No.  20  /  Wednesday,  January  30.  1985  /  Rulei  and  Regulations 


construction.  A  relatively  d«nse  growth 
of  vegetdtion  is  required  as  cover  for 
escape  from  predators  and  as  a  source 
of  food.  Conversion  of  an  area  of  nntive 
vegetation  for  crop  production 
completely  eliminates  the  use  of  that 
area  by  the  Fresno  kangaroo  rat.  This 
animal,  unlike  some  other  rodents,  is  not 
known  to  utilize  areas  that  have  been 
cultivated  or  irrigated.  As  indicated  in 
the  "Background"  above,  however, 
nearly  all  of  the  original  habitat  of  the 
kangaroo  rat  has  been  taken  over  by 
agriculture,  and  the  process  is 
continuing.  Associated  urbanization  has 
also  reduced  the  amount  of  native 
vegetation. 

Of  the  remaining  potential  habitat  of 
the  kangaroo  rat.  most  is  being 
adversely  affected  by  livestock  grazing. 
Evidence  indicates  that  such  grazing  has 
a  substantial  impact  on  both  the 
distribution  and  population  density  of 
the   kangaroo  rat.  The  largest 
kangaroo  rat  populations  are  associated 
with  the  least  grazing  pressure  (Koos. 
1977).  Mean  population  densities  were 
found  to  be  about  6.0  individuals  per 
acre  In  an  ungrazed  area,  but  only  about 
2.5  per  acre  in  a  grazed  area  (Warner, 
1976).  Grazing  may  adversely  influence 
kangaroo  rat  numbers  by  modifying 
vegetation  structure,  reducing  escape 
cover,  and  decreasing  food  availability 
The  livestock  may  also  directly  damage 
the  fallow  burrows  of  the  kangaroo  rat 
(Koos,  1979). 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Not  known  to  be  a  problem. 

C.  Disease  or  predation.  Not  known  to 
be  a  problem  at  present,  but  could  be 
potentially  disastrous  if  the  habitat  of 
the  kangaroo  rat  becomes  excessively 
restricted. 

D.  The  inadequacy  of  existing 
regulatory-  mechanisms.  The  California 
State  Fish  and  Game  Commission  lists 
the  Fresno  kangaroo  rat  as  endangered 
and.  therefore,  regulations  are  in  effect 
that  prohibit  taking.  The  main  problem 
of  the  kangaroo  rat.  however,  is  not 
direct  taking,  but  habitat  loss  to 
agricultural  development  and  grazing. 

E.  Other  natural  or  manmade  hu  tors 
af'ecting  its  continued  existence 
Hoffman  and  Chesemore  (1982) 
suggested  that  the  combination  of  a 
drought  in  1977  and  possible 
competition  with  the  Heermann's 
kangaroo  rat  [Dipodomys  heermanni) 
may  have  caused  the  extirpation  of  the 
Fresno  kangaroo  rat  in  areas  of  marginal 
habitat. 

The  decision  to  determine  endangered 
status  for  the  Fresno  kangaroo  rat  was 
based  on  an  assessment  of  the  best 
available  scientific  and  commercial 
information  and  of  p.ist,  present,  and 


probable  future  threats  to  the  species 

Critical  habitat  is  being  dt'liTmined 
because  it  would  be  prudent  to  do  so 
and  because  the  areas  of  habitat  utilized 
liy  the  species  are  generally  well 
defined.  A  decision  to  take  no  action 
would  exclude  the  Fresno  kangaroo  rat 
from  needed  protection  pursuant  to  the 
Endangered  Species  Act.  A  decision  to 
determine  only  threatened  status  would 
not  adequately  express  the  drastic 
distributional  decline  of  the  species  and 
the  continued  threats  posed  to  'he 
remaining  populations.  Therefore,  no 
action  or  listing  as  threatened  would  be 
contrary  to  the  purposes  and  policies  of 
the  Act  and  the  listing  criteria  in  section 
4(a), 

Critical  Habitat 

Section  4(a)|3)  of  the  Endangered 
Species  Act,  as  amended,  requiref  that 
critical  habitat"  be  designated,  "to  the 
maximum  extent  prudent  and 
determinable."  concurrent  with  the 
determination  that  a  species  is 
endangered  or  threatened.  Critical 
habitat,  as  defined  by  section  3  of  the 
Act  and  at  50  CFR  Part  424,  means  (i) 
the  specific  areas  within  the 
:  eographical  area  occupied  by  the 
species,  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
section  4  of  the  Act,  on  which  are  found 
those  physical  or  biological  features  (I) 
essential  to  the  conservation  of  the 
species  and  (II)  which  may  require 
special  management  considerations  or 
protection;  and  (ii)  specific  areas  outside 
the  geographic  area  occupied  by  the 
species  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
section  4  of  the  Act,  upon  a 
determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species. 

The  critical  habitat  of  the  Fresno 
kangaroo  rat  comprises  about  857  acres 
in  western  Fresno  County,  CaLfomia.  It 
is  located  generally  to  the  south  of  the 
San  Joaquin  River,  to  the  west  of  the 
town  of  Kerman,  to  the  north  of  the 
Fresno  Slough  Bypass,  and  to  the  east  of 
the  Fresno  Slough.  Of  this  land,  about 
565  acres  compose  the  State  of 
California's  Alkali  Sink  Ecological 
Reserve  or  are  scheduled  for  addition  to 
the  Reserve,  "bout  20  acres  are  part  of 
the  State-owned  Mendota  Wildlife 
Management  Area,  and  the  remainder  is 
privately  owned. 

In  considering  designation  of  critical 
habitat.  50  CFR  424.12(b)  requires  focus 
on  the  biological  or  physical  constituent 
elements  within  the  defined  area  that 
are  essential  to  the  conservation  of  the 
species  involved.  With  respect  to  the 
Fresno  kangaroo  rat,  the  area  proposed 
as  cntical  habitat  satisfies  all  known 


criteria  for  the  ecological,  behavioral, 
and  physiological  requirements  of  the 
species.  This  area  provides  sufficient 
vegetation  cover  for  escape  from 
predators  and  to  serve  as  a  food  source, 
land  surface  with  hummocks  to  serve  as 
secure  burrowing  sites,  and  substrate  of 
suitable  compactness  to  permit  burrow 
construction.  This  area  may  not  include 
the  entire  habitat  of  the  Fresno 
kangaroo  rat.  The  kangaroo  rat  could  be 
discovered  on  or  reintroduced  to  other 
areas  within  the  general  locality 
described  above.  Therefore, 
modifications  to  the  critical  habitat 
designation  may  be  proposed  in  the 
future. 

Subsection  4(b)(8)  of  the  Act  requires 
that,  to  the  maximum  extent  practicable, 
any  determination  of  critical  habitat  be 
accompanied  by  a  brief  description  and 
evaluation  of  those  activities  which,  in 
the  opinion  of  the  Secretary,  may 
adversely  modify  such  habitat  if 
undertaken,  or  may  be  affected  by  such 
designation.  In  the  case  of  the  Fresno 
kangaroo  rat,  as  previously  indicated, 
conversion  of  native  vegetation  for 
agricultural  use  destroys  suitable 
habitat.  Moderate  to  heavy  livestock 
grazing  adversely  modifies  habitat,  so 
that  the  number  of  Fresno  kangaroo  rats 
that  can  be  supported  is  seveffely 
reduced.  Any  other  activities  that 
disturb  the  native  vegetation  and 
ecosystem  would  probably  also 
adversely  affect  the  kangaroo  rat. 
Conversely,  the  same  kinds  of  actions 
could  be  affected  by  the  protection  of 
the  critical  habitat  of  the  kangaroo  rat,  if 
they  are  likely  to  adversely  modify  such 
habitat,  and  if  they  are  authorized, 
funded,  or  carried  out  by  a  Federal 
agency  (see  "Available  Conservation 
Measures,"  below). 

Section  4(b)(2)  of  the  Act  requres  the 
Service  to  consider  economic  and  other 
impacts  of  specifying  a  particular  area 
as  critical  habitat.  In  conjunction  with 
the  proposal  to  determine  endangered 
status  and  critical  habitat  for  the  Fresno 
kangaroo  rat,  the  Service  notified 
Federal  agencies  that  may  have 
jurisdiction  over  the  involved  areas. 
These  agencies  and  other  interested 
parties  were  requested  to  submit 
information  on  economic  or  other 
impacts  of  the  proposed  measure.  No 
such  information  was  received,  and  no 
activities  involving  Federal  agencies  are 
presently  known  that  may  have  an 
impact  on  the  habitat  of  the  Fresno 
kangaroo  rat  or  be  affected  by  the 
critical  habitat  designation. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
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threatened  pursuant  to  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  practices. 
Recognition  through  listing  encourages 
and  results  in  conservation  actions  by 
Federal,  State,  and  private  agencies, 
groups,  and  individuals.  The  Act 
provides  for  possible  land  acquisition 
and  cooperation  with  States,  and 
requires  recovery  actions.  Such  actions 
are  initiated  by  the  Service  following 
listing.  The  protection  required  of 
Federal  agencies,  and  taking  and  harm 
prohibitions,  are  discussed,  in  part, 
below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  fo  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat.  Regulations 
implementing  this  interagency 
cooperation  provision  of  the  Act  are 
codified  at  50  CFR  Part  402,  and  are  now 
under  revision  (see  proposal  in  Federal 
Register  of  June  29, 1983,  48  FR  29990). 
Section  7(a)(2)  requires  Federal  agencies 
to  ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species  or  to  destroy  or  adversely 
modify  its  critical  habitat.  If  a  Federal 
action  may  affect  a  listed  species  or  its 
critical  habitat,  the  responsible  Federal 
agency  must  enter  into  consultation  with 
the  Service.  No  Federal  activities  are 
currently  known  that  may  affect  the 
Fresno  kangaroo  rat  or  its  critical 
habitat. 

The  Act,  and  its  implementing 
regulations  found  at  50  CFR  17.21,  sets 
forth  a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
wildlife.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take,  import  or  export,  ship  in  interstate 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  any 
Fresno  kangaroo  rat  in  interstate  or 
foreign  commerce.  It  also  is  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  was  illegally 
taken.  Certain  exceptions  will  apply  to 
agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  under  certain 
circumstances.  Regulations  governing 
such  permits  are  codified  at  50  CFR 
17.22.  Such  permits  are  available  for 


scientific  purposes  or  to  enhance  the 
propagation  or  survival  of  the  species. 

The  Service  will  now  review  the 
Fresno  kangaroo  rat  to  determine 
whether  it  should  be  considered  for 
placement  upon  the  Annex  of  the 
Convention  on  Nature  Protection  in  the 
Western  Hemisphere,  and  whether  it 
should  be  considered  for  other 
appropriate  international  agreements. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  authority 
of  the  National  Environmental  Policy 
Act  of  1969,  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48)  FR  49244). 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Department  of  the  Interior  has 
determined  that  designation  of  critical 
habitat  for  this  species  will  not 
constitute  a  major  rule  under  Executive 
Order  12291  and  certifies  that  this 
designation  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  No 
significant  economic  or  other  impacts 
are  expected  to  result  from  the 
designation  of  critical  habitat  for  the 
Fresno  kangaroo  rat.  The  critical  habitat 
is  located  on  State  and  private  lands  in 
western  Fresno  County,  California. 
There  is  no  known  involvement  of 
Federal  funds  or  permits  for  the  State 
and  private  lands  within  the  critical 
habitat  designation.  No  direct  costs, 
enforcement  costs,  or  information 
collection  or  recordkeeping 
requirements  are  imposed  on  small 
entities  by  the  designation.  These 
determinations  are  based  on  a 
Determination  of  Effects  that  is 
available  at  the  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240. 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Regulations  Promulgation 
PART  17— {AMENDED] 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  I,  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below; 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  93-205,  87  Slat.  884:  Pub. 
L  94-359,  90  Stat.  911;  Pub.  L.  95-632,  92  Stat. 
3751;  Pub.  L.  96-159.  93  Stat.  1225:  Pub.  L.  97- 
304,  96  Stat.  1411  (16  U.S.C.  1531  et  seq.]. 

2.  Section  17.11(h)  is  amended  by 
adding  the  following,  in  alphabetical 
order,  to  the  List  of  Endangered  and 
Threatened  Wildlife  under 
"MAMMALS:" 


§17.11 
wildlife. 

•  • 

(h)* 


Endangered  and  threatened 


1985 


UMI 
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OoiwHOfi  nBin# 


Soent'V  ram* 


^ftslonc  rangs 


VoUetmf  popuution  onara 
•ndkngarad  or  threatened 


Statu* 


Omcat 
ttttMai 


MAUMM.S 


L-^pootvn*  f^fitronjsu  »A'is 


USA    ((.>) 


tw       i7S54a)     NA. 


3.  Section  17.95(a),  ■Mammals,"  is 
amended  by  adding  the  critical  habitat 
of  the  Fresno  kangaroo  rat  after  that  of 
the  Florida  manatee  as  follows 


§  17.M    CrWcai 

(a)-   •   • 


habNat— fialt  and  witdttf 


Fresno  kangaroo  rat  {Dipo<iorn\-s 
nilratoides  exilts] 

Cahfomia.  An  area  of  land,  water. 
and  airspace  in  Fresno  County,  uith  the 
following  components  [Mt.  Diablo  Base 
Meridian):  T  14  SR  15  E.  EV^  NW  V«  and 
NEV*  Sec.  11.  that  part  of  WVi  Sec.  12 
north  of  the  Southern  Pacific  Railroad. 
E^  Sec.  12:  T14S  R16E,  that  part  of  Sec. 
7  south  of  the  Southern  Pacific  Railroad 

Within  this  area,  the  major  constituent 
elements  that  are  known  to  require 
special  management  considerations  or 
protection  are  the  hummocks  and 
substrate  that  provide  sites  for  burrow 
construction,  and  the  natural  alkali  sink- 
open  grassland  vegetation  that  provides 
food  and  escape  cover. 


Ddled:  January  2.  1W5 

).  Craig  Potter. 

.\(  ti/ie  Assistant  .S>  i  rfturv  fur  h : 
Wildlifp  nnd  Parks 

[KR  Doc.  a5-2287  Filfd  1-2<M5.-) 

MIAJNO  COOC  431».4»-M 


•.!'.  unit 
8  4.S  ami 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheiic 
Administration 

50  CFR  Part  671 

(Dockat  No.  411S4-41S41 

Tanner  Crab  Off  Alaska 

Corrvctiun 

In  FR  Doc.  85-1407  beginning  on  page 
2573  in  the  issue  of  Thursday,  )anuary 
17,  1985.  make  the  following  correction: 
On  page  2574.  in  the  third  column,  in  the 
twelfth  thnnigh  the  fourteenth  lines  from 
the  top  of  the  page,  the  parenthetical 
expression  should  be  replaced  by 
"January  15, 1985". 
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This   section   ot   the  FEDERAL  REGISTER 
contains  notices  to  Vie  public  o(  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  rK)tices 
IS  to  give  interested  persor^  an 
opportunity  to  participate  in  the  rule 
making  pnor  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

I  Docket  No.  84-NM-132-AO] 

Airworthiness  Directives;  Aerospatiale 
(Sud  Nord)  Nord  262A  Series  Airplanes 
Equipped  With  MARTIN  Type  Engine 
Fire  Extinguishing  System 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  a  new 
airworthiness  directive  (AD)  applicable 
to  Aerospatiale  Model  Nord  2&2A  series 
airplanes  which  requires  replacement  of 
the  non-return  valve  in  the  MARTIN 
type  engine  Tire  extinguishing  system. 
This  action  is  necessary  to  prevent 
jamming  of  the  non-retum  valve  which 
could  result  in  partial  or  total  failure  of 
the  engine  fire  extinguishing  system. 
DATE:  Comments  must  be  received  no 
later  than  March  18. 1985. 
ADDRESSES:  Mailing  address  for 
comments:  FAA.  Northwest  Mountain 
Region.  17900  Paciflc  Highway  South,  C- 
68966.  Seattle.  Washington  9816a  The 
applicable  service  information  may  be 
obtained  from  Aerospatiale,  Service 
Commercial  N262.  Boite  Postale  159, 
36003  Chareauroux,  Prance,  or  may  also 
be  examined  at  the  Seattle  Aircraft 
Certification  Office.  FAA.  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Michael  P.  West.  Foreign  Aircraft 
Certification  Branch:  telephone  (206) 
431-2909. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  ai:guments  as 
they  may  desire.  Communications 


should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  below.  Ail 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  84-NM- 
132-AD,  17900  Pacific  Highway  South. 
C-68966,  Seattle,  Washington  9816& 

Discussion 

The  Direction  General  de  1' Aviation 
Civile  (DGAC).  which  is  the  Civil 
Airworthiness  Authority  of  France,  has 
declared  Aerospatiale  N262  Fregate 
Service  Bulletin  No.  26-12  dated 
November  5, 1984,  as  mandatory.  This 
service  bulletin  prescribes  procedures 
for  replacement  of  MARTIN  type  12-0»- 
21950-or  ABC  SEMCA  ref.  821950  non- 
return valves  in  the  MARTIN  type  fire 
estinguishing  system. 

Each  engine  fire  extinguisher  spraying 
system  is  equipped  with  a  non-return 
valve  to  prevent  a  squibbed  cylinder 
from  emptying  into  the  other  cylinder. 

On  an  in-service  aircraft,  following 
cylinder  percussion,  jamming  of  a  non- 
return valve  inner  valve  when  moving  to 
the  open  position  was  detected  during 
an  overhaul.  Jamming  of  this  valve  could 
result  in  partial  or  total  failure  of  the 
engine  fire  extinguisher  spraying  system, 
particularly  if  it  follows  an  initial 
percussion  of  either  cylinder. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require 
replacement  of  the  MARTIN  type  12-09- 
21950  or  ABG  SEMCA  ref.  821950  non- 
retum  valves. 

It  is  estimated  that  16  U.S.  registered 
airplanes  would  be  affected  by  this  AD, 


that  it  would  take  approximately  3 
manhours  per  airplane  to  accomplish  the 
modification,  and  that  the  average  labor 
cost  would  be  $40  per  manhour. 
Replacement  parts  are  estimated  at  $225 
per  airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  to  U.S. 
operators  is  estimated  to  be  $5,520. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatgry  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979):  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated. 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any, 
Aerospatiale  Nord  262A  series  airplanes 
are  operated  by  small  entities.  A  copy  of 
a  draft  regulatory  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  may  be 
obtained  by  contacting  the  person 
identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

List  of  SubjecU  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

Aerospatiale  (Sud  Nord):  Applies  to  Nord 
26ZA  series  airplanes,  certificated  in  all 
categories  and  equipped  with  MARTIN 
type  engine  fire  extinguishing  system. 
Compliance  required  within  300  hours 
time  in  service  or  6  months,  whichever 
occurs  first,  after  the  effective  date  of 
this  AD.  To  prevent  failure  of  the 
MARTIN  type  engine  fire  extinguishing 
system  accomplish  the  following,  unless 
previously  accomplished: 

A.  Replace  non-retum  valves.  MARTIN 
type  12-09-21950  or  ABG  SEMCA  Ref.  821950 
in  accordance  with  Aerospatiale  N2e2 
Fregate  Service  Bulletin  No.  26-12.  dated 
November  5, 1984. 

B.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region. 

C  Special  flight  permits  may  t>e  Issued  in 
accordance  with  FAR  21.197  and  21.196  to 
operate  airplanes  to  a  base  for  the 
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accomplishment  of  insp>ectiuns  and/or 
modifications  required  by  this  AD. 
(Sees.  313(a),  314(a),  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  195«  (49 
U.S.C.  1354(a).  1421  through  1430,  and  1502); 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97^*49, 
January  12.  1983):  and  14  CKR  11  85) 

Issued  in  Seattle.  Washington,  on  j.inu.iry 
16.1985. 

Charies  R.  Fostar. 

Director.  Northwest  Mountain  Hrifion 
(FR  Doc.  85-2279  Fil<;d  1-29-85;  8:45  rfni| 
■LLMQ  COOC  MIO-O-M 


14  CFR  Part  39 

(Dockat  No.  •4-f4M-1 1&-A0) 

Airworthiness  Directives;  British 
Aerospace  (BAe)  Argosy,  AW-650 
Series  100  and  200  Airplanes 

agency:  FederdI  Aviat:un 
Administration  (FAA).  DOT 
ACTION:  Notice  of  Proposed  Rult-rndking 
(NPRM). 

SUMMARY:  This  notice  proposes  an 
airworthiness  directive  (AD)  whu.h 
would  require  inspection,  repidceme nt. 
and  modirication.  as  necessary,  of 
certain  components  on  British 
Aerospace,  Aircraft  Group,  Argosy 
airplanes,  to  detect  and  prevent  cracks 
in  the  tail  boom  structure.  This  actujn  is 
necessary  because  cracks  have  been 
reported  in  this  area  whi(.h  ccjuld  It-dd  to 
loss  of  tail  boom  structure. 
DATE:  Comments  must  be  reccivt;d  nu 
later  than  March  18.  1985. 
AOOflESSES:  Mailing  addrt^as  for 
comments:  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South,  C- 
68966.  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  British  Aerospace,  Inc., 
Box  17414,  Dulles  International  Airport, 
Washignton,  D.C.  2lX)41.  or  may  be 
examined  at  the  Seattle  Airi;raft 
Certification  Office.  FAA,  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 
FOn  FURTHER  INFORMATION  CONTACT: 
Mr.  Michael  West.  Foreign  Aircraft 
Certification  Branch;  telephone  (20<j) 
431-2909. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invil(?d  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communicatiuns 
should  identify  the  regulatory  docket 
number  and  be  submitted  m  duplu;ate  to 
the  address  specified  below  All 
communications  received  on  or  before 


the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  propos<il  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (.NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel.  Attention: 
Airworthiness  Rules  Docket  No.  B4-N.M- 
116-AD,  17900  Pacific  Highway  South. 
C-fi89(i6.  Seattle,  Washington  98168. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA)  has,  in  accordance 
with  existing  provisions  of  a  bilateral 
agreement,  notified  the  FAA  of  a 
number  of  inspections,  replacements, 
and  modifications  which  they  have 
imposed  on  Argosy  .Model  AW-650 
Series  100  and  Series  200  airplanes, 
operated  under  registry  of  the  United 
kingdom,  to  correct  cracking  of  tail 
boom  skin  doubler  plates.  There  have 
been  several  reports  of  cracks  fi)und  in 
the  tail  boom  skin  doubler  plates;  failure 
to  repair  such  cracks  could  lead  to  loss 
of  tail  boom  structure. 

It  IS  estimated  that  2  airplanes  of  US. 
registry  would  be  affected  by  this 
proposed  AD.  It  would  take 
dpproximately  1  ''s  hours  per  airplane  to 
accomplish  the  required  inspections. 
Necessary  modification  parts  would  be 
locally  manufactured  and  would  require 
approximately  30  manhours  to  install. 
The  average  labor  cost  would  be  S40  per 
manhour  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  is  estimated 
to  be  $2,520. 

For  the  reasons  discussed  above,  the 
F.-\A  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
IS  not  ma)or  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979);  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexilulity  Act 
that  this  proposed  rule,  it  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  a  ly.  Argosy, 
AW-650  Series  100  and  Series  200 
airplanes  are  operated  by  small  entities. 


A  copy  of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  document.  A  copy  may  be 
obtained  by  contacting  the  person 
identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

Britinh  Aerospace  Argosy  Applies  to  .Model 
AW-650  Series  100  and  200  aircraft 
St-ridl  Numbers  6651,  6652,  6653,  &iM. 
6«)«J,  6801,  6802.  68f)3  and  6805. 
ccrtificdted  in  all  categories.  To  prcvi-nt 
possible  loss  of  the  vertical  fin. 
a(  tnmplibh  the  following: 
A   Within  3.')0  flying  hours  after  the 

effH(,live  d.ile  of  this  AD,  visually  inspe(  t  the 

tail  b(jom  frame  skin  doubler  plates,  items  5. 

6,  7.  and  8  on  drawing  BBH  2702,  for  cracks  in 

aciord.inre  with  British  Aerospace  Service 

Bulletin  55/41  dated  May  1984 

B  If  no  cracks  are  found,  repeal  the 

inspection  at  intervals  not  to  exceed  700 

flying  hours. 

C.  If  any  cracks  are  found,  incorporate 
repair  scheme  BBH  2733  within  the  next  700 
flying  hours.  Incorporation  of  BBH  2733 
eliminates  the  requirement  for  the  repetitive 
inspections  required  by  paragraph  A  .  above. 

D.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21  197  and  21  V.i9  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and 
modifications  required  by  this  AD. 

(Sees  313(a|,  314(a|.  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U  S  C.  1354(a).  1421  through  1430.  and  1,502); 
49  U  S  C.  106(g)  (Revised.  Pub.  L  97^49. 
January  12,  1983);  and  14  CFR  11.85) 

Issued  m  Seattle.  Washington,  on  January 
15.  1985. 

Charles  R.  Foster. 

Dirvctor.  \orthv,est  Mountain  Region 
|FR  Doc.  85-2280  Filed  1-29-85,  8  45  am] 
BtLLINQ  COOC  4«10-1}-M 


14  CFR  Part  39 

(Docket  No.  a4-NM-120-A01 

Airworthiness  Directives;  British 
Aerospace  Model  HS/BH/DH  125 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
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action:  Notice  of  Proposed  Rulemaking 

(NPRM). 

summary:  This  notice  proposes  to 
amend  an  existing  airworthiness 
directive  (AD)  applicable  to  British 
Aerospace  Model  HS/BH/DH  125  series 
airplanes  which  requires  a  visual 
inspection  for  flap  nose  rib  cracks.  After 
the  AD  was  issued,  the  manufacturer 
released  a  new  revision  of  the  pertinent 
service  bulletin  which  specifies  a 
modification  which  the  FAA  has 
determined  that,  if  accomplished,  would 
make  the  inspection  no  longer 
necessary.  This  amendment  would 
incorporate  this  change. 
DATES:  Comments  must  be  received  no 
later  than  March  18, 1985. 
AOORESSCS:  Mailing  address  for 
comments:  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South.  C- 
68966,  Seattle,  Washington  9816&  The 
service  bulletin  specified  in  this  AD  may 
be  obtained  upon  request  to  British 
Aerospace  Inc.,  Box  17414,  Dulles 
International  Airport,  Washington,  D.C. 
20041.  or  may  be  examined  at  the 
Seattle  Aircraft  Certification  Office. 
FAA,  Northwest  Mountain  Region,  9010 
East  Marginal  Way  South.  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Sulmo  Mariano,  Foreign  Aircraft 
Certification  Branch;  telephone  (206) 
431-2979. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  below.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changes 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

AvailabiUty  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 


the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  84-NM- 
120-AD,  17900  Pacific  Highway  South, 
C-68966,  Seattle,  Washington  98166. 

Discussion 

The  FAA  issued  Amendment  39-4392 
(FR  23694;  June  1. 1982),  AD  82-12-02, 
requiring  visual  inspection  of  the  flap 
outboard  hinge  nose  ribs  for  cracks.  AD 
82-12-02  makes  reference  to  Revision  2 
of  British  Aerospace  125  Service  Bulletin 
57-58.  The  manufacturer  has  since 
issued  Revision  3  to  this  service  bulletin, 
which  introduces  modification  252772. 
This  modification  deletes  the  flap  nose 
ribs  and  introduces  a  revised  flap  vane 
hinge  fitting.  Incorporation  of  this 
modification  on  replacment  flaps  makes 
the  inspection  required  in  AD  82-12-02 
unnecessary. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  S  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
airworthiness  bilateral  agreement. 

This  document  proposes  to  amend  an 
existing  AD  by  deleting  a  requirement 
for  inspection  of  the  flaps  if  modification 
252772  is  incorporated.  This  revision 
would  impose  no  additional  regulatory 
or  economic  burden  on  any  person. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  it  is 
certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  few,  if  any,  British  Aerospace 
HS/BH/DH  125  airplanes  are  operated 
by  small  entities.  A  copy  of  a  draft 
regulatory  evaluation  has  been  prepared 
for  this  action  and  has  been  placed  in 
the  regulatory  docket.  A  copy  may  be 
obtained  by  contacting  the  person 
identified  under  the  caption  "for 

FURTHER  INFORMATION  CONTACT." 
List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  amending 
Airworthiness  Directive  82-12-02, 
Amendment  39-4392  (47  FR  23694;  June 
1, 1982],  as  follows: 

1.  Revise  the  first  sentence  to  read  as 
follows:  "Applies  to  British  Aerospace  Model 


HS/BH/DH  125  up  to  and  including  series  700 
airplanes  certincated  in  all  categories  except 
those  airplanes  incorporating  modification 
252772." 

2.  Change  the  reference  to  the  service 
bulletin  revision  and  date  in  paragraph  1.  of 
the  AD  to  read.  "Revision  3,  dated  September 
1,  1983.' 

(Sees.  313(a),  314(a),  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421  through  1430.  and  1502); 
49  U.S.C.  106(g)  (Revised.  Pub.  L.  97-449, 
January  12, 1983);  and  14  CFR  11.85) 

Issued  in  Seattle.  Washington,  on  January 
15.  1985. 
Charles  R.  Foster, 

Director.  Northwest  Mountain  Region. 

(FR  Doc.  85-2278  Filed  1-29-85;  8:45  am) 

BILLING  CODE  4910-11-M 


14  CFR  Part  71 

[Airspace  Docket  No.  BS-AAL-I] 

Proposed  Revision  of  Transition  Area. 
Farewell,  AK 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  revise 
the  transition  area  at  Farewell,  AK,  to 
provide  aircraft  conducting  flight  under 
Instrument  Flight  Rules  (IFR)  with 
exclusive  use  of  that  airspace  when  the 
flight  visibility  is  less  than  3  miles, 
there-by  enhancing  the  safety  of  such 
operations.  The  circumstances  with 
created  the  need  for  this  action  was  the 
revocation  of  Farewell,  AK,  control  zone 
and  the  development  of  new  instrument 
approach  procedures  to  the  Farewell, 
AK,  airport  from  the  Farewell  Lake.  AK. 
Nondirectional  Radio  Beacon  NDB). 

date:  Comments  must  be  received  on  or 
before  March  7, 1989. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Alaskan  Region,  Attention:  Manager, 
Air  Traffic  Division,  Docket  No.  85- 
AAL-1,  Federal  Aviation 
Administration,  701  C  Street,  Box  14, 
Anchorage,  AK  99513. 

The  official  docket  may  be  examined 
in  the  FAA  Rules  Docket,  Office  of  the 
Regional  Counsel,  Third  Floor,  Module 
F,  Federal  Building  U.S.  Courthouse.  701 
C  Street,  Anchorage,  Alaska. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division.  Third  Floor,  Module  B,  Federal 
Building  U.S.  Courthouse  ,  701  C  street, 
Anchorage,  AK. 
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FOH  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Durand,  Procedures  and 

Airspace  Specialist,  (AAL-536).  Air 

Traffic  Division,  Federal  Aviation 

Administration,  701  C  Street.  Box  14. 

Anchorage,  AK  99513,  telephone  («07) 

271-5902. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemakinj^ 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire 
Comments  that  provide  the  factudl  basis 
supporting  the  views  and  sui^gestions 
presented  are  particularly  helpful  :n 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  .ispects  of  the  proposal. 
Communications  should  iden'ify  the 
airspace  docket  and  be  submitted  in 
tripljcate  to  the  address  listed  above 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comm.ents  to 
Airspace  Docket  So  So-.'XAL-l     The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commeiiter  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Regional  .-Xir 
Traffic  Division,  Third  Floor,  Module  B, 
Federal  Building  U.S  Courthouse.  701  C 
Street,  Anchorage,  .■XK.  both  before  and 
after  the  closing  date  for  comments. 

A  report  summarizing  each 
substantive  public  contact  with  F.-\.-\ 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  by 
submitting  a  request  to  the  Federal 
Aviation  .Administration,  Manager. 
Operation,  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division.  Alaskan 
Region,  701  C  Street,  Box  14,  Anchora«e. 
AK  99513,  or  by  calling  (907)  271-5902 
Communications  must  identify  the 
notice  number  of  the  .\PR.M.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  .NPRM's  should  also 
request  a  copy  of  Advisory  Circular  .No 
11-2  which  describes  the  applicatum 
procedure. 


Proposal 

The  F.*\A  IS  considering  an 
amendment  to  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  the  base  of 
controlled  airspace  at  700  feet  above  the 
surface  in  a  circular  area  7.5  statue  mile 
radius  of  a  point  7.5  statute  miles  from 
the  Farewell  Lake,  AK.  RBN  on  the  230" 
beanng  and  1,200  feet  above  the  surface 
m  a  rectangular  area  18.5  statute  miles 
long  by  14  statute  miles  wide,  north  of 
the  Farewell  Lake,  AK,  RBN  on  the  020' 
bearing  While  this  airspace  designation 
would  exclude  aircraft  from  conducting 
flight  udner  Visual  Flight  Rules  (VFR) 
when  the  flight  visibility  is  less  than  3 
miles,  it  would  enhance  the  safety  of 
aircraft  conducting  flight  under 
instrment  Flight  Rules  (IFR).  Section 
71181  (jf  Part  71  of  the  Federal  Av  lation 
Regulations  was  republished  in 
Handbook  74tX)  6  dated  January  3.  1984 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current   It, 
therefore,  (1)  is  not  a  "major  rule"  under 
F.xecutive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Pro(  edures  (44  FR  11034; 
February'  26,  1979):  and  |,3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
cntieria  of  the  Regulatory  Flexibility 
Act. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  area.  Aviation  safety. 

The  Proposed  Amendment 

-Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
■Administration  proposes  to  amend 
§  71  181  of  Part  71  of  the  Federal 
Aviation  Regulations  |14  CFR  Part  71)  as 
follows: 

Farewell.  .\K — (Revised) 

That  airspace  extending  upward  from  700- 
feel  above  the  surface  wilhin  a  ^5  mile 
radius  of  a  point  7  5  miles  from  the  Farewell 
l.al>,e  NUB  on  the  2J0*  beanns  and  from  1,200 
fpel  above  the  surface  wilhin;^  9  5  miles  west 
and  4  5  miles  east  of  the  OCO'  bearing?  from  the 
Farewell  Uke  NDB  (lal  82'32  r  IS  N  ,  long 
153"37  0  1  6J  W  !  evtt-nJins  from  the  M)B  to 
18  5  m,les  nurth 

iSecs   307ia)  and  313|a|,  Federal  Aviation  Act 
of  195«  (49  U  S.C,  134a(aJ  and  13541a)).  (49 


use   li)6(s)  (Revised.  Pub  L.  97-449.  January 
12  1983)).  and  14  CFR  11  65) 

Issued  in  .Anchorage.  Alaska,  on  January 
18.  19«5 

Franklin  L.  Cunningham, 
D.rfi  u>r.  Alaskan  Re^ion^ 
[FR  Doc  85-2285  Filed  1-29-85;  8:45  am) 
BILLINQ  COOC  4tlO-11-M 


14  CFR  Part  75 

I  Airspace  Docket  No.  S4-ASO-27I 

Proposed  Alteration  of  Jet  Route  J-91: 
Lakeland,  FL 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
realign  Jet  Route  J-91  in  the  vicinity  of 
Lakeland,  FL,  to  improve  the  flow  of  air 
traffic  between  the  Atlanta.  GA,  and 
.Miami,  FL,  terminal  areas. 
DATE:  Comments  must  be  received  on  or 
before  March  15,  1985. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Southern  Region,  Attention:  Manager, 
Air  Traffic  Division,  Docket  No.  84- 
ASO-27.  Federal  Aviation 
Administration,  P.O.  Box  20636.  Atlanta, 
GA  30320. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8;30  a.m.  and 
5  00  p  m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington.  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230).  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC.  20591;  telephone:  (202) 
426-8626. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
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regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  84-ASO-27."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
conununications  recieved  before  the 
specified  closing  date  for  comments  will 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  rece<ved.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  Hied  in  the  docket. 

AvaUabiiity  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administrtion,  Office  of  Public 
A^airs,  Attention:  Public  Information 
Center,  APA-430.  800  Independence 
Avenue.  SW..  Washington,  D.C.  20591. 
or  by  calling  (202)  426-8058. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  75.100  of  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  to  alter  the  description  of  Jet 
Route  1-91  in  the  vicinity  of  Lakeland, 
FL  Recent  construction  in  the  vicinity  of 
the  Lakeland  VORTAC  has  rendered  ]et 
Route  )-89  unusable  north  of  Lakeland. 
Traffic  proceeding  over  AUanta  to  South 
Florida,  is  routinely  rerouted  via 
Atlanta.  J-91,  to  Cross  City.  FL.  then  via 
radar  vectors  until  southeast  of 
Lakeland  because  J-80,  which  is  the 
preferred  route,  is  not  usable  in  that 
area.  This  action  would  improve  traffic 
How,  reduce  controller  workload  and 
enhance  arrival/departure  flow  in  the 
AUanta  and  Miami  terminal  areas. 
Section  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6  dated  January  3, 1984. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 


established  body  of  technical 
regualtions  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore —  (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  13  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  75 

Jet  routes,  Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  as 
follows: 

)-n— {ReviMd] 

From  INT  Orlando,  FL,  242'  T  (242*  M)  and 
Cross  City,  FL,  136*  T  (135'  M)  radials;  Cross 
City,  INT  Cross  City  338*  T  (337*  M)  and 
Atlanta,  GA  169*  T  (169*  M)  radials;  Atlanta; 
KnoxviUe,  TN  Henderson.  WV;  to  Bellaire, 
OH. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a]);  (49 
U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
Janurary  12, 1963));  and  14  CFR  11.65) 

Issued  in  Washington.  D.C,  on  January  23, 
1985. 

lohn  W.  Baier, 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 
(FR  Doc.  85-2282  Filed  1-29-85;  8:45  am] 
MUJNQ  COOK  4S10-1S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  146 
[Docktt  No.  MN-0402] 

Pulpy  Nactars  of  Certain  Small  Frulta; 
Advance  Notice  of  Propoaed 
Rulemaking  on  ttie  Posaibia 
Estftbliahment  of  a  Standard 

AQENCV:  Food  and  Drug  Administration. 
action:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  offering  to 


interested  persons  an  opportunity  to 
review  the  Codex  Standard  for  Pulpy 
Nectars  of  Certain  Small  Fruits 
Preserved  Exclusively  by  Physical 
Means  (Codex  Stan  122-1981)  (Codex 
standard)  developed  by  the  Codex 
Alimentarius  Commission  and  to 
comment  on  the  desirability  of  and  need 
for  a  U.S.  standard  for  this  food.  The 
Codex  standard  was  submitted  to  the 
United  States  for  consideration  for 
acceptance.  If  the  comments  received  do 
not  support  the  need  for  a  U.S.  standard 
for  the  food,  FDA  will  not  propose  a 
standard. 

date:  Comments  by  April  1, 1985. 

ADDRESS:  Written  comments,  data,  or 
other  information  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

F.  Leo  Kauffman,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-214),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-485-0107. 

SUPPLEMENTARY  INFORMATION:  The 

Food  and  Agriculture  Organization 
(FAO)  and  the  World  Health 
Organization  (WHO)  jointly  sponsor  the 
Codex  Alimentarius  Commission,  which 
conducts  a  program  for  developing 
worldwide  food  standards.  The  FAO/ 
WHO  program  has  developed  a  large 
number  of  Codex  standards,  including  a 
standard  for  pulpy  nectars  of  certain 
small  fruits  preserved  exclusively  by 
physical  means. 

As  a  member  of  the  Codex 
Alimentarius  Commission,  the  United 
States  is  obligated  to  consider  all  Codex 
standards  for  acceptance.  The  rules  of 
procedure  of  the  Codex  Alimentarius 
Commission  state  that  a  Codex  standard 
may  be  accepted  by  a  participating 
country  in  one  of  three  ways:  Full 
acceptance,  target  acceptance,  or 
acceptance  with  specified  deviations.  A 
commitment  to  accept  constitutes  target 
acceptance.  A  countiy's  acceptance  of  a 
Codex  standard  signifies  that,  except  as 
provided  for  by  specified  deviations,  a 
product  that  complies  with  the  Codex 
standard  may  be  distributed  freely 
within  the  accepting  country.  A 
participating  coimtry  that  concludes  that 
it  will  not  accept  a  Codex  standard  is 
requested  to  inform  the  Codex 
Alimentarius  Commission  of  this  fact 
and  the  reasons  therefor,  the  manner  in 
which  similar  foods  marketed  in  the 
country  differ  from  the  Codex  standard, 
and  whether  the  country  will  permit 
products  complying  with  the  Codex 
standard  to  move  freely  in  that  country's 
commerce. 


4232 
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For  the  United  States  to  accept  some 
or  all  of  the  provisions  of  a  Codex 
standard  for  any  food  to  which  the 
Federal  Food,  Drug,  and  Cosmetic  act 
(the  act)  applies,  it  is  necessary  either  to 
establish  a  standard  under  the  authority 
of  section  401  of  the  act  (21  U.S.C.  341 1 
or  to  revise  an  existing  standard  to 
incorporate  the  provisions  within  the 
U.S.  standard.  At  present,  there  is  no 
U.S.  standard  for  pulpy  nectars  of 
certain  small  fruits. 

Under  the  procedure  prescribed  in 
S  130.6(b)(3)  (21  CFR  130.6(b)(3)).  FDA  is 
providing  an  opportunity  for  review  and 
informal  comment  on:  (1)  the  need  for. 
and  desirability  of.  a  standard  for  this 
food;  (2)  the  specific  provisions  of  the 
Codex  standard  (Codex  Stan  122-19fll) 
and  any  modifications  that  should  be 
included  in  a  U.S.  standard,  if 
established;  and  (3)  any  other  pertient 
points. 

FDA  advises  that  if  the  comments 
received  do  not  support  the  need  for  a 
U.S.  standard  for  this  food,  no  US. 
standard  will  be  proposed.  If  this 
decision  is  reached,  FDA  will  inform  the 
Codex  Alimentarius  Commission  that  an 
imported  food  that  complies  with  the 
requirements  of  the  Codex  standard 
may  move  freely  in  interstate  commerce 
in  this  country  providing  it  complies 
with  applicable  U.S.  laws  and 
regulations. 

Because  of  the  large  number  of 
countries,  often  with  diverse  food 
regulations,  that  are  associated  with  the 
development  of  Codex  standards, 
certain  provisions  of  the  Codex 
standards  may  not  be  consistent  with 
aspects  of  U.S.  policy  and  regulations. 
Codex  standards  customarily  include 
hygiene  requirements,  limits  on 
contaminants,  certain  basic  labeling 
requirements,  and  other  factors.  These 
factors  are  not  considered  a  part  of  food 
standards  under  section  401  of  the  act; 
rather,  they  are  dealt  with  under  other 
sections  of  the  act  and  are  not  included 
in  a  proposed  U.S.  standard. 

In  addition,  the  Codex  standard  for 
pulpy  nectars  of  certain  small  fruits 
preserved  exclusively  by  physical 
means  specifies  analytical  methods  by 
which  compliance  with  certain 
provisions  is  to  be  determined.  As 
stated  in  21  CFR  2.19.  FDA  uses  the 
methods  published  in  the  latest  edition 
of  "Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists,"  when  these  are  available,  in 
preference  to  other  methods.  FDA  will 
adhere  to  this  policy  in  any  U.S. 
standard  proposed  under  this  notice. 

Under  $  130.6(c),  all  persons  who  wish 
to  submit  comments  are  encouraged  and 
requested  to  consult  with  different 
interested  groups  (consumers,  industry. 


the  academic  community,  professional 
oPRanizations,  and  others)  in  formulating 
their  comments,  and  to  include  a 
st.itement  of  any  meetiriKS  or 
discussions  that  have  been  held  with 
other  groups 

List  of  Subjects  in  21  CFR  Part  146 

Canned  fruit  juice.  Food  standards. 
Fruit  juices. 

The  Codex  standard  under 
consideration  is  as  follows: 
(Codex  Sidn  122-1981| 

Codex  Standard  for  Pulpy  Nectars  of 
Certain  Small  Fruits  Preserved 
Exclusively  by  Physical  Means  ' 
(World-Wide  Standard) 

1  Scope 

This  standard  applies  individually  to 
pulpy  nectars  made  from  berries  of  the 
following  species  and  their  hybrids: 

— bilberries  (  Vaccinium  myrtillus  L) 

— blackberries  [Rubus  procerus  P.  ). 

Muell.,  etc.) 

— blackcurrants  [Ribes  nigrum  1, ) 

— cloudberries  [Rubus  chumaemnrus  L. ) 

— cranberries  (  Vaccinium  oxycoccus  L, 

V  macrocarpon  Ait  ) 
— currents  red  and  white  (cultivars  from 

Ribes  rubrum  L.  R  pallidum.  Otto. 

and  Dietr..  R.  sylvestre  (Lam  )  Merl 

and  WD),  Kock,  etc) 
— elderberries  (Sambucus  nigra] 
— gooseberries  [Ribes  uva-crispa  L.  and 

hybrids) 

— raspberries  [Rubus  idaeus  L.) 
— rose  hips  [Cynorrhoda  of  Rosa  spp.) 
— rowanbernes  [Sorbus  aucuparis  L.) 
— sallowthorn  [Hiopophae  rhamnaides 

L.) 
— strawberries  (cultivars  and  hybrids 

from  Fragaris  spp  ) 
— whortleberries  '  [Vaccii]ium  vitis 

idaea  L.) 

2.  Decnption. 

Unfermented  but  fermentable  pulpy 
product  '  intended  for  direct 
consumption,  obtained  by  blending  the 
total  edible  sieved  or  ground  and 
homogenized  product  of  clean,  sound 
and  ripe  berries,  concentrated  or 
unconcentrated,  with  water  and  sugars 
or  honey  preserved  exclusively  by 
physical  means.* 


'  Formerly  CAC/RS  122-1979. 

'  Known  also  by  the  Swedish  name  of  lingon" 
hemes 

'  In  some  ipeues  the  natural  content  of  free 
benzoate  and  jorbate  may  cause  the  result  of  the 
fermentation  test  to  be  negative 

•  For  the  purpose  of  this  slandard.  »t  this  time, 
preservation  by  phy8ii:al  means  does  not  include 
ionizing  radiation 


3.  Essentia!  Composition  and  Quality 
Factors. 

3  1     Minimum  Content  of  Fruit 
Ingredient.  The  minimum  content  of 
Single  strength  fruit  ingredient  or  the 
equivalent  derived  from  concentrated 
fruit  ingredient  in  pulpy  nectars  shall  be 
as  follows  for 


content 
(pwcsoi) 

25 

Rl»->,-,iifTiinl«                  

Rowant)«fTi«» „ .        .„           ..        „ 

M 
30 

R«)ci»r»nl» ._ 

l^MllBCl»T«nl«               

SO 
30 

RUM-arianiaa 

30 
30 

3P 

C'snCMrnfM 

30 

^'HxtWOorim .„     __      .„     .._ 

30 

RaV^fMHiA*    _„  ,_ 

40 

B.lhttfTWKl                          

40 
40 

OoM  rn>» 

40 

Fl(lMr>i>TIM 

SO 

32    Sugars.  One  or  more  of  the 
sugars  as  defined  by  the  Codex 
Alimentarius  Commission  shall  be 
added.  The  total  quantity  of  added 
sugars  or  honey,  calculated  as  dry 
matter,  shall  not  exceed  200  g/kg  of  the 
final  product. 

3  3    Honey.  Honey,  as  defined  by  the 
Codex  Alimentarius  Commission,  may 
be  used  if  it  is  the  sole  added 
sweetening  ingredient. 

3.4  Soluble  Solids.  The  soluble  solids 
content  of  the  product  shall  be  not  less 
than  13%  m/m  as  determined  by 
refractomeler  at  20°C,  uncorrected  for 
acidity  and  read  as  °Brix  on  the 
International  Sucrose  Scales. 

3.5  Ethanol  Content.  The  ethanol 
content  shall  not  exceed  3  g/kg. 

3.6  Organoleptic  Properties.  The 
product  shall  have  the  characteristic 
colour,  aroma  and  flavour  of  the  berry 
species  from  which  it  is  made,  taking 
into  consideration  the  addition  of  honey 
in  substitution  of  sugars. 

4.  Food  Additives. 

Maximum  level 

4.1  Citric  acid.  Limited  by  GMB. 

4.2  Mahc  acid.  Limited  by  GMP. 

4.3  L-Ascorbic  acid,  as  an 
antioxidant. 

5.  Contaminants. 

Maximum  level 


5.1 

Arsenic  (As),  0.2  mg/kg 

5.2 

Lead  (Pb),  0.3  mg/kg." 

53 

Copper  (Cu).  5  mg/kg. 

54 

Zinc  (Zn),  5  mg/kg. 

5.5 

Iron  (Fe),  15  mg/kg. 

56 

Tin  (Sn).  150  mg/kg.» 

*  This  limit  remains  under  review 


Federal  Register  /  Vol.  50.  No.  20  /  Wednesday.  January  30,  1985  /  Proposed  Rules 


4233 


5.7  Sum  of  copper,  zinc  and  iron.  20 
mg/kg. 

5.8  Sulphur  dioxide,  10  mg/kg. 

6.  Hygiene. 

6.1  It  is  recommended  that  the 
products  covered  by  the  provisions  of 
this  standard  be  prepared  in  accordance 
with  the  Recommended  International 
Code  of  Hygienic  Practice  for  Canned 
Fruit  and  Vegetable  Products  (Ref.  No. 
CAC/RCP  2-1969)  and  the  International 
Code  of  Practice— General  Principles  of 
Food  Hygiene  (Ref.  No.  CAC/RCP  1- 
1969,  Rev.  1)  recommended  by  the 
Codex  Alimentarius  Commission. 

6.2  When  tested  by  appropriate 
methods  of  sampling  and  examination, 
the  product: 

(a)  Shall  be  free  from  microorganisms 
capable  of  development  under  normal 
conditions  of  storage;  and 

(b)  Shall  not  contain  any  substances 
originating  from  microorganisms  in 
amounts  which  may  represent  a  hazard 
to  health. 

7.  Weights  and  Measures. 
7.1     Fill  of  Container. 

7.1.1    Minimum  Fill.  The  nectar  shall 
occupy  not  less  than  90%  v/v  of  the 
water  capacity  of  the  container.  The 
water  capacity  of  the  container  is  the 
volume  of  distilled  water  at  20°C  which 
the  sealed  container  will  hold  when 
completely  filled. 

8.  Labelling. 

In  addition  to  Section  1,  2,  4  and  8  of 
the  Codex  General  Standard  for  the 
Labelling  of  Prepackaged  Foods  (Ref. 
No.  Codex  Stan  1-1981)  the  following 
provisions  apply: 

8.1  The  Name  of  the  Food. 

8.1.1  The  name  of  the  product  shall 
be  "X  nectar"  or  "pulpy  X  nectar"  or 
"nectar  of  X"  or  "pulpy  nectar  of  X" 
where  "X"  is  the  common  name  of  the 
berry  used. 

8.1.2  The  words  "minimum  fruit 
content  X%"  shall  appear  in  close 
proximity  to  the  name  of  the  product 
where  "X"  is  the  actual  minimum 
percentage  of  fruit  ingredient  in  the  final 
product. 

8.2  List  of  Ingredients. 

8.2.1  A  complete  list  of  ingredients 
including  added  water  shall  be  declared 
on  the  label  in  descending  order  of 
proportion. 

8.2.2  The  addition  of  L-ascorbic  acid 
shall  be  declared  in  the  light  of 
ingredients  as: 

(a)  "L-Ascorbic  acid  as  antioxidant" 
or 

(b)  "Antioxidant". 

8.3  Net  Contents.  The  net  contents 
shall  be  declared  by  volume  in  one  or 
more  of  the  following  systems  of 
measurement:  Metric  fSysteme 
Intemationar).  U.S.  or  British  units,  as 
required  by  the  country  in  which  the 


product  is  sold;  for  British  units,  units  of 
capacity  measurement  shall  be  used. 

8.4  Name  and  Address.  The  name 
and  address  of  the  manufacturer, 
packer,  distributor,  importer,  exporter  or 
vendor  of  the  product  shall  be  declared. 

8.5  Country  of  Origin.  The  country  of 
origin  of  the  product  shall  be  declared  if 
its  omission  would  mislead  or  deceive 
the  consumer. 

8.8    Lot  Identification.  Each  container 
shall  be  embossed  or  otherwise 
permanenUy  marked,  in  code  or  in  clear. 
to  identify  the  producing  factory  and  the 
lot. 

8.7  Additional  Requirements.  The 
following  additional  specific  provisions 
shall  apply: 

8.7.1  No  fruit  or  nectar  may  be 
represented  pictorially  on  the  label 
except  that  of  the  species  of  fruit  used 
as  the  hiiit  ingredient. 

8.7.2  When  the  product  contains 
honey  the  declaration  "contains  honey" 
shall  appear  in  close  proximity  to  the 
name  of  the  product. 

8.7.3  No  claim  shall  be  made  in 
respect  of  "Vitamin  C"  nor  shall  the 
term  "Vitamin  C"  appear  on  the  label 
unless  the  product  contains  such  quality 
of  "Vitamin  C"  as  would  be  accepted  by 
national  authorities  in  the  country  in 
which  the  product  is  sold,  as  warranting 
such  claim  or  the  use  of  such  term. 

8.7.4  Where  frurt  nectars  require  to 
be  kept  under  conditions  of 
refrigeration,  there  shall  be  information 
for  keeping  and.  if  necessary,  thawing  of 
the  product. 

8.8  Date  Marking.  The  "date  of 
minimum  durability"  (preceded  by  the 
words  "best  before")  shall  be  declared 
by  the  month  and  year  in  uncoded 
numerical  sequence  except  that  for 
products  with  a  shelf-life  of  more  than 
18  months,  the  year  will  suffice. 

The  month  may  be  indicated  by  letters 
in  those  countries  where  such  use  will 
not  confuse  the  consumer. 

In  the  case  of  products  requiring  a 
declaration  of  month  and  year,  and  the 
shelf-life  of  the  product  is  valid  to  the 
end  of  a  given  year,  the  expression  "end 
(stated  year)"  may  be  used  as  an 
alternative. 

8.9  Storage  Instructions.  In  addition 
to  the  date,  any  special  conditions  for 
the  storage  of  the  food  shall  be  indicated 
if  the  validity  of  the  date  depends 
thereon. 

Where  practicable,  storage 
instructions  should  be  in  close  proximity 
to  the  date-marking. 

8.10  Bulk  Packs.  In  the  case  of  fruit 
nectars  in  bulk,  the  information  required 
by  Sections  8.1.1  to  8.7.4  shall  either  be 
given  on  the  container  or  in 
accompanying  documents  except  that 
the  name  of  the  product  and  the  name 


and  address  of  the  manufacturer  or 
packer  should  appear  on  the  container. 
However,  the  name  and  address  of  the 
manufacturer  or  packer  may  be  replaced 
by  an  identification  mark  provided  that 
such  mark  is  clearly  identifiable  with 
the  accompanying  documents. 

9.  Methods  of  Analysis  and  Sampling. 

See  Part  IV  of  this  publication. 

Part  rV. — Methods  of  Analysis  and 
Sampling  (by  Reference) 

The  methods  of  analysis  referred  to 
hereunder  apply,  as  appropriate,  to  the 
Codex  Standards  for  Fruit  Juices, 
Concentrated  Fruit  Juices  and  Fruit 
Nectars  preserved  exclusively  by 
Physical  Means  set  forth  in  Parts  I,  II 
and  III  of  this  publication. 

1.  Taking  of  Sample  and  Expression  of 
Results  as  m/m. 

According  to  the  IFJU  Method  No.  1. 
1968.  Determination  of  relative  denisty 
and  the  IFJU  General  Sheet.  1971, 
Conversion  of  analytical  results  from  m/ 
V  (g/1.  mg/1)  to  m/m  (g/kg.  mg/kg)  and 
the  reverse. 

2.  Test  of  Fermentability. 
According  to  the  IFJU  method  No.  18, 

1974.  Fermentation  Test.  Results  are 
expressed  as  "positive"  or  "negative". 

3.  Determination  of  Apparent 
Viscosity. 

According  to  the  AOAC  (1970)  method 
(Official  Methods  of  Analysis  of  the 
AOAC.  1970.  22.008-22.010:  Apparent 
viscosity  (consistency)  (5) — Official 
Final  Action).  Results  are  expressed  in 
seconds. 

4.  Determination  ofL-Ascorbic  Acid. 
According  to  the  IFJU  method  No.  17. 

1964.  Determination  of  L-Ascorbic  acid, 
or  micro-fluroimetric  method  of  AOAC 
(Official  Methods  of  Analysis  of  the 
AOAC  1975)  43.05&-43.062.  Results  are 
expressed  as  mg  L-Ascorbic  acid/kg. 

5.  Determination  of  Carbon  Dioxide. 
According  to  the  IFJU  method  No.  42, 

1966,  Determination  of  carbon  dioxide. 
Results  are  expressed  as  g  carbon 
dioxide/kg. 

6.  Determination  of  Essential  Oils. 
According  to  the  AOAC  (1970)  method 

(Official  Methods  of  Analysis  of  the 
AOAC,  22.096-22.097  and  19.117 
Essential  Oil  (37)— Official  First  Action). 
Results  are  expressed  as  ml  essential 
oils/kg. 

7.  Determination  ofEthanol. 
According  to  the  IFJU  method  No.  2, 

1968,  Determination  of  alcohol  (Ethyl 
alcohol).*  Results  are  expressed  as  g 
ethanol/kg. 


■  To  be  amended  by  IFJU  to  take  into  account 
operating  temperaturei  higher  than  20  '  C. 
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8.  Determination  of  Honey. 
(To  be  elaborated). 

9.  Determination  of 
Hydroxymethytfurfural  (HMF). 

According  to  the  IFIU  method  No.  12 
1968,  Determination  of 
hydroxymethyifurfural  (HMF),  as 
amended  according  to  Postel  (Deutsch. 
Lebensm.  Rundsch.,  1968,  64,  318). 
Results  are  expressed  as  mg  HMF/  kg, 
rounded  off  to  the  nearest  whole 
number. 

10.  Determination  of  Minimum 
Content  of  Fruit  Ingredient. 

(To  be  elaborated). 

11.  Dfterrnination  of  Added  Salt. 
According  to  the  IFJU  method  No.  37, 

1968,  UeteTnination  of  chlonde 
(potentinmetric  micro-method).  The 
determination  of  sodium  is  not 
necessary.  Results  are  expressed  as  % 
m/m  NaCl. 

12.  Determination  of  Soluble  Solids. 
According  to  the  IFJU  method  No.  SB, 

1968,  Estimation  of  soluble  solids, 
indirect  determination  (see  Official 
Methods  of  Analysis  of  the  AOAC,  1975. 
22.019,  31.009  and  52.010).  Results  are 
expressed  as  %  m/m  sucrose  ("Bnx") 
with  correction  for  temperature  to  the 
equivalent  at  20  '  C. 

13.  Determination  of  Sugars. 
According  to  the  IFIU  method  No.  4. 

1968,  Determination  of  Sugar  (Luft- 
Schoorl  Method).  Results  are  expressed 
as  %  m/m, 

14.  Determination  of  Total  Titrable 
Acids. 

According  to  the  IFIU  method  .No.  3, 
1968,  Determination  of  titrable  acid 
(total  acid).  Results  are  expressed  as  g 
anhydrous  citric  acid/kg. 

15.  Determination  of  Volatile  Acids. 
According  to  the  IF)U  method  No.  5. 

1968.  Determination  of  volatile  acids. 
Results  are  expressed  as  g  acetic  acid/ 
kg 

16.  Determination  of  Water  Capacity 
and  Fill  of  Containers. 

According  to  the  method  published  in 
the  Almanac  of  the  Canning.  Freezing, 
Preserving  Industries,  55th  Edition.  1970, 
p.  131-132,  E.E.  ludge  and  Sons, 
Westminster  MD  (USA| ' 

17.  Determination  of  Arsenic. 
According  to  the  IFIU  method  No  47. 

1973,  Determination  of  Arsenic  (Method 
No.  A.34/F  of  the  "Office  International 
de  la  Vigne  et  du  Vin").  Results  are 
expressed  as  mg  arsenic,  kg 

18.  Determination  of  Copper 
According  to  the  IFIU  method  .\o  13. 

1964.  Determination  of  copper 
(photometric  method).  Results  art> 
expressed  as  mg  copper/kg. 

19.  Determination  of  Iron. 


According  to  the  IFIU  method  No.  15. 
1964,  Determination  of  Iron  (photometric 
method).  The  determination  shall  be 
made  after  dry  ashing  as  described  in 
Section  5 — Remark  (b).  Results  are 
expressed  as  mg  iron/kg. 

20.  Determination  of  Lead. 
According  to  the  IFJU  method  No.  14, 

1964,  Determination  of  lead  (photometric 
method).'  Results  are  expressed  as  mg 
lead/kg. 

21.  Determination  of  Mineral 
Impurities  Insoluble  in  Hydrochloric 
Acid. 

According  to  the  AO.AC  (1975)  method 
(Official  Methods  of  Analysis  of  the 
AOAC,  1975,  22.025  para   1.  31  012  and 
30.008  Ash  insoluble  in  acid.  Official 
Final  Action).  The  exact  concentration 
of  HCl  to  be  used  is  not  critical.  Results 
are  expressed  as  mg  mineral  impurities 
insoluble  in  hydrochloric  acid/kg. 

22.  Determination  of  Sulphur  Dioxide. 
According  to  the  IFIU  method  No.  7. 

1968.  Determination  of  total  sulphur 
dioxide.  Results  are  expressed  as  mg 
SO, /kg. 

23.  Determination  of  Tin. 
(To  be  elaborated). 

24  Determination  of  Zinc. 

According  to  the  AOAC  (1975)  method 
(Official  Methods  of  Analysis  of  the 
AOAC,  1975,  25  136-25.142:  Zinc— 
Official  First  Action.  Colorimetnc 
Method  (26)1,* 

Interested  persons  may,  on  or  before 
April  1,  1985.  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  this  notice. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Each  comment  should 
identify  the  title  of  the  Codex  standard 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  am. 
and  4  p.m  ,  Monday  through  Friday. 

Any  comments  submitted  in  support 
of  establishing  a  US.  standard  for  this 
fo<jd  should  be  supported  by  appropnate 
i.iformHtion  and  data  regarding  impact 
on  sm:ill  business  consistent  with  the 
requirements  of  the  Regulatory 
Flfxibility  Act  (Pub.  L  96-354), 

Uiited   |rtniidr>  11,  1985. 
Richard  |  Rook, 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutri  tion. 

(KR  Doc  85-2301  Filed  1-29-85,  8.45  am) 

MLUNG  COOC  4160-01-M 


'  Reproduced  in  ALINOR.M  71  ,'23   Appendix  V 


'  r»nipor»nly  endoned  pen.linx  Cudex  i^r.frn[ 
Melhods 

•  remporsrily  endorsed  pendinii  coniidemtion  hy 
the  IKH  '  Working  (.roup  uf  AAS  method  lAUAC. 
ISTS   iS  143-25  14")  for  jjenerdl  u«e  in  fniil  |uice«. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  635 

IFHWA  Docket  No.  SS-7] 

General  Materials  Requirements; 
Proposed  Revisions 

AQCNCv:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Advance  notice  of  proposed 
rulemaking  (ANPRM). 

summary:  The  FHWA  is  assessing  its 
policy  on  how  the  use  of  warranties  and 
guaranties  would  affect  the  quality  of 
construction  and  competition  on 
Federal-aid  projects.  A  series  of  issues 
are  raised  to  assist  with  this 
assessment. 

DATE:  Comments  must  be  received  on  or 
before  April  1,  1985. 

ADDRESS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  85-7,  Federal  Highway 
Administration.  Room  4205.  HCC-10.  400 
Seventh  Street  SW.,  Washington,  DC. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  8:30  a.m.  and  4:15  p.m. 
e  t.,  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  P  E.  Cunningham.  Chief. 
Construction  and  Maintenance  Division. 
(202)  426-0392.  or  Mr.  Hugh  T.  O'Reilly, 
Office  of  the  Chief  Counsel,  (202)  426- 
0780,  Federal  Highway  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC.  20590.  Office  hours  are  from  7:45 
am.  to  4:15  p.m.,  e.l.,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  Contract 
provisions  that  require  the  contractor  to 
guarantee  or  warrant  materials  and 
workmanship  are  prohibited  by  23  CFR 
635.413,  except  for  limited  warranties  on 
electrical  and  mechanical  equipment. 

The  regulation  does  not  prevent  a 
State  from  requiring  the  contractor  to 
obtain,  and  assign  to  the  State,  any 
warranty  or  guaranty  given  as  a 
customary  trade  practice  for  any 
product. 

One  reason  for  the  current  regulation 
is  concern  that  guaranty  or  warranty 
requirements  in  specifications  could 
indirectly  result  in  Federal-aid 
participation  in  maintenance  costs. 
Other  reasons  include  concern  about  the 
possible  proprietary  nature  of  warranty 
requirements  and  their  effect  on 
competitive  bidding  A  notice  of 
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proposed  rulemaking  (NPRM)  published 
on  January  29. 1981.  (46  FK  9642) 
proposed  major  revisions  to  the  General 
Material  Requirements  in  23  CFR  635, 
Subpart  D.  liie  following  proposed 
revision  to  23  CFR  635.413  was  included 
in  the  NPRM:  "States  may  specify 
guaranty  requirements  where  the 
FHWA  agrees  that  sudi  provisions  are 
consistent  with  the  State's  responsibility 
to  maintain  the  completed  project  in 
accordance  with  23  U.S.C  116." 

Only  13  comments  were  received  for 
this  NPRM.  Of  these,  four  addressed  the 
guaranty  and  warranty  clause.  One 
comment  supported  the  above  clause 
and  one  requested  clarification  of  the 
reference  to  maintenance;  two 
comments  opposed  the  permissive 
nature  of  the  proposed  clause.  We 
believe  the  limited  response  indicates 
that  the  NPRM  did  not  get  adequate 
attention,  possibly  because  of  the  timing 
in  relation  to  the  rulemaking 
moratorium.  As  a  result  of  the 
moratorium  on  rulemaking,  the  proposed 
revisions  to  the  General  Materials 
Requirements  were  never  finalized. 

The  use  of  warranty  and  guaranty 
clauses  has  been  proposed  by  some 
State  highway  agencies  to  protect  them 
from  early  failures.  To  assist  FHWA  in 
assessing  its  current  policy  on 
guaranties  and  warranties,  comments 
are  hereby  requested.  Comments  are 
specifically  requested  on,  but  should  not 
be  limited  to  the  following: 

a.  What  effect  would  guaranties  and 
warranties  of  short  duration  have  on  the 
quality  of  the  final  product?  Would 
warranties  of  short  duration  lower 
product  standards,  thereby  actually 
increasing  the  cost  of  maintenance  to 
State  highway  agencies?  Would  quality 
be  improved  by  producers  wishing  to 
reduce  risk  of  having  to  perform  work 
under  warranty  or  would  quality  be 
reduced  by  producers  willing  to  accept 
risk  of  repair  or  replacement  in  lieu  of 
initial  quality? 

b.  Would  required  warranties  or 
guaranties  have  a  significant  effect  on 
bid  prices?  Can  this  effect  be  quantified 
as  to.  warranty/guaranty  cost  for  initial 
operation,  and  warranty /guaranty  cost 
for  the  maintenance  of  the  product? 

c.  What  would  be  the  effect  on 
competition  due  to  required  warranties 
and  guaranties?  Would  smaller 
companies  be  at  a  competitive 
disadvantage?  Would  distance  from  a 
project  site  be  favorable  to  some 
companies  over  others  due  to  relatively 
higher  cost  of  performing  work  under 
warranty? 

d.  Would  warranty /guaranty 
requirements  result  in  disputes  over 
actual  causes  of  failure  and  whether 
failures  were  covered?  How  should 


responsibility  be  assigned  for  failure  due 
to  equipment,  material,  or  workmanship 
among  the  manufacturer,  material 
producer,  and  the  contractor? 

e.  Should  warranty /guaranty 
requirements  cover  material  and/or 
workmanship? 

f.  Wodd  correction  of  defects  which 
may  constitute  s  safety  hazard  be 
delayed  until  work  can  be  accomplished 
undw  guaranty /warranty? 

g.  What  can  be  done  to  ensure  that 
guaranty/warranty  requirements  are  not 
proprietary? 

h.  What  items  lend  themself  to  being 
accepted  by  warranty /guaranty  clauses 
and  are  there  items  that  should  remain 
under  the  traditional  construction 
inspection  procedure? 

i.  Could  approved  product  lists 
developed  by  State  highway  agencies  be 
used  in  lieu  of  warranty/guaranty 
clauses? 

j.  How  should  a  warranty/guaranty 
period  be  established?  When  does  the 
warranty /guaranty  period  become  so 
long  as  to  cover  normal  maintenance 
operations? 

It  is  anticipated  that  any  proposed 
changes  to  23  CFR  635.413  resulting  from 
the  comments  received  would  be 
included  in  a  subsequent  NPRM 
covering  a  comprehensive  revision  to  23 
CFR  635,  Subpart  D.  In  addition  to 
comments  on  warranties  and  guaranties. 
comments  are  invited  on  other 
provisions  of  Subpart  D  including  use  of 
material  made  available  by  a  public 
agency,  restrictions  upon  materials,  and 
material  on  product  selection.  Revisions 
to  the  Buy  ^jnerica  requirements  will 
not  be  considered  in  tiiis  review. 

The  FHWA  has  determined,  at  this 
time,  that  this  document  contains 
neither  a  major  proposal  under 
Executive  Order  12291  nor  a  significant 
regulation  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation.  This  determination  will 
be  reevaluated  and  a  draft  regulatory 
evaluation  «vill  be  prepared,  if 
necessary,  based  upon  the  data  received 
in  response  to  this  notice. 

Based  upon  the  information  available 
to  FHWA  at  tfiis  time,  the  action 
proposed  in  this  notice  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  2a20S.  Highway  Research. 
Planning,  and  Construction.  The  regulations 
impleraentiog  Executive  Order  12372 
regarding  inteigovermnental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program] 
(23  U.S.C.  315:  49  CFR  1.48) 


Ust  of  SubiecU  in  23  CFR  Part  SSS 

Government  contracts.  Grant 
programs — transportation,  highways 
and  roads. 

Issued  on:  January  14. 1985. 
R.A.  Bamhart. 

Federal  Highway  Administrator.  Federal 
Highway  Administration. 
[FR  Doc  85-2357  Filed  1-29-85:  8:45  am] 

BILUMOCOK  4tia-21-« 


NAVAJO  ANO  HOPI  INDIAN 
RELOCATION  COMMISSION 

25  CFR  Part  700 

CommlMion  Operatlona  and 
Relocatian  Procedurm;  Notice  of  Final 
Date  for  Voluntary  Relocation 
Application 

agency:  Navajo  and  Hopi  Indian 
Relocation  Commission. 
action:  Proposed  rule. 

SUMMARY:  This  notice  proposes  rules 
regarding  Notice  of  Final  Date  for 
Voluntary  Relocation  Application.  This 
action  is  necessary  to  respond  to  the 
Fiscal  Year  1985  Interior  Appropriations 
Bill,  Pub.  L  98-473,  which  contains 
language  establishing  July  7, 1965.  as  a 
deadhne  for  receipt  of  appHcations  for 
voluntary  relocation. 
DATES:  Comments  must  be  received 
March  1, 1985. 

ADDRESS:  Comments  may  be  sent  to  the 
Navajo  and  Hopi  Indian  Relocation 
Commission,  P.O.  Box  KK,  Flagstaff.  AZ 
86002. 

FOR  FURTHER  INFORMATION  CONTACT. 
Paul  M.  Tessler,  CFR  Liaison  Officer, 
Navajo  and  Hopi  Indian  Relocation 
Commission,  P.O.  Box  KK.  Flagstaff.  AZ 
86002,  Telephone:  (602)  779-2721. 
SUPPLEMENTARY  INFORMATION:  The 
Fiscal  Year  1985  Interior  Appropriations 
Bill,  Pub.  L  98-473,  contains  language 
establishing  July  7, 1985  as  a  deadline 
for  receipt  of  applications  for  voluntary 
relocation.  The  Conference  Report  also 
contains  the  following  explanatory 
language: 

Language  is  included  in  the  bill  to  establish 
July  7, 1965  as  deadline  for  receipt  of 
applications  for  voluntary  relocation  instead 
of  June  3a  1985  as  proposed  by  the  Senate. 

The  managers  agree  that  benefits  for 
voluntary  relocation  shall  be  available  only 
to  those  households  or  individuals  who  have 
filed  an  application  with  the  Commission  on 
or  prior  to  July  7, 1985. 

With  respect  to  "involuntary  relocatees". 
the  managers  believe  that  it  is  the 
responsibility  of  the  Commission  to  notify 
those  individuals  eligible  for  relocation  of  the 
change  in  the  date  for  applications.  After  July 
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7.  1985.  those  people  who  have  not  apphed 
cannot  be  considered  uninformed  and 
therefore  are  "involuntary  relocatees"  if  they 
have  not  made  the  effort  to  apply  for 
relocation  with  the  Commission. 

In  order  to  implement  these 
provisions,  the  Commission  must  adopt 
regulations  which  provide  for  notice  to 
applicants,  filing  of  applications,  and 
deHning  involuntary  relocation. 

The  principal  author  of  this  proposed 
rulemaking  is  E.  Susan  Crystal, 
Attomey-at-Law,  of  the  Navajo  and 
Hopi  Indian  Relocation  Commission. 

List  of  Subjects  in  25  CFR  Part  700 

Adminstrative  practice  and 
procedure.  Conflict  of  interests.  Freedom 
of  Information,  Grant  program — Indians, 
Indian — claims,  Pnvacy,  Real  property 
acquisition.  Relocation  Assistance. 

Authority:  25  U  S  C.  640d.  Pub.  L  93-531.  25 
U.S.C.  640d-14,  Pub  L  96-305 

PART  700— PROPOSED  AMENDMENTS 

Accordingly,  the  Commission 
proposes  to  amend  Subpart  C,  by 
revising  $  700.137,  and  adding 
S  700.138 — Involuntary  Relocatee.  and 
by  removing  S  700.139— Referral  for 
Action,  as  follows: 

Subpart  C— General  Relocation 
Requirements 

§  700. 1 37    Notice  of  final  data  for  voluntary 
relocation  appMcation. 

(a)  General.  Persons  identified  by  the 
Commission  as  potentially  subject  to 
relocation  who  have  not  applied  for 
relocation  assistance  shall  be  contacted 
by  the  Commission  as  soon  as 
practicable  following  the  fir.al 
publication  of  this  rule  and  informed  of 
the  deadline  for  application  for 
voluntary  relocation  benefits. 

(b)  In  order  to  be  considered  for 
voluntary  relocation  assistance  benefits, 
an  applicant  must  have  filed  a 
completed  application  form  with  the 
Commission  by  close  of  business  on  July 

8,  1985. 

§700.134    Involuntary  relocation. 

(a)  An  involuntary  relocatee  is  a  head 
of  household  who:  (1)  Fails  to  submit  an 
application  by  July  8, 1985;  (2)  otherwise 
meets  published  eligibility  critena  as  of 
July  8. 1985;  and  (3)  is  domiciled  on  the 
partitioned  lands  as  of  July  8.  1985. 

(b)  Pursuant  to  25  U.S.C.  640d- 
14(d)(3).  heads  of  household  who  do  not 
make  timely  arrangements  for  relocation 
housing  shall  be  provided  a  relocation 
homesite  to  be  agreed  upon  by  the 
relocatee  and  the  Commission. 

(c)  The  Commission  shall  utilize 
amounts  payable  with  respect  to  such 
household  under  25  US  C.  &«)d-14(b)(2) 


and  under  25  U.S.C.  640d-14(a)  for  the 
construction  or  acquisition  of  a  home 
and  related  facilities  for  such  household. 

(d)  Persons  identified  by  the 
Commission  as  potentialy  subject  to 
relocation  who  have  not  applied  for 
relocation  assistance  by  July  8.  1985. 
shall  be  contacted  by  the  Commission 
as  soon  as  practicable.  At  such  time,  the 
Commission  shall — (1)  request  that  the 
head  of  household  choose  an  available 
area  for  relocation,  and  contract  with 
the  Commission  for  relocation;  and  (2) 
offer  the  relocatee  suitable  housing;  and 
(3)  offer  to  purchase  from  the  head  of 
household  the  habitation  and 
improvements;  and  (4)  offer  provisions 
for  the  head  of  household  and  his  family 
to  be  moved  (eg.,  moving  expenses, 
etc  ). 

S  700.139    I  Removed  I 

Ralph  A.  Watkins.  |r  . 

Chairman.  .Wnu/u  //up;  /nJtan  Relocation 
Coni/nissum. 

|FR  Doc.  85-212a  Filed  1-29-.85.  8:45  am] 
BIU.IMQ  COOC  7S«»-01-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  5 

(Notice  No.  555;  Reference  Notice  Nos.  480, 
491,5491 

Reduced  Proof  Distilled  Spirits 
Products 

AGENCY:  Bureau  of  Alcohol.  Tot)af:co 
and  Firearms  (ATF"),  Treasury 
ACTION:  Extension  of  comment  period 
for  advance  notice  of  proposed 
rulemaking. 

summary:  On  August  4.  1983,  ATF 
published  an  advance  notice  of 
proposed  rulemaking  relating  to  new 
standards  of  identity  for  distilled  spirits 
products  bottled  at  less  than  the 
mmimumn  bottling  proof  required  by  27 
CFR  5  22.  This  notice  [48  VR  35460]  was 
published  in  response  to  a  petition 
submitted  by  Heublein  Spirits  Group. 
Heublein's  petition  sought  amendment 
of  the  standards  of  identity  to  allow 
bottling  of  distilled  spirits  at  less  than 
the  prescribed  bottling  proof  in 
conjunction  with  the  word  "Mild"  on  the 
label  to  describe  them,  and  revocation 
of  ATF  Ruling  75-32  which  requires  such 
products  to  be  designated  "Diluted." 

Since  that  notice,  the  comment  period 
was  extended  by  .Notice  No,  491  [48  VR 
49870).  and  later  reopened  by  .Notice  No. 
549  [49  FR  44921]  until  January  31.  1985. 


Recently,  Joseph  E.  Seagram  4  Sons, 
Inc.  has  requested  an  extension  of  the 
comment  period  to  allow  them  time  to 
complete  a  consumer  survey  in  regard  to 
reduced  proof  distilled  spirits  and  the 
use  of  the  term  "diluted"  on  labels.  Due 
to  the  complex  nature  of  the  issues 
involved  and  the  far  reaching 
implications  of  the  suggested  changes  to 
the  standards  of  identity  for  distilled 
spirits.  ATF  is  extending  the  period  for 
submission  of  written  comments  to 
Notice  No.  480  until  April  15, 1985. 
DATE:  Written  comments  must  be 
received  by  April  15,  1985.. 
ADDRESS:  Send  written  comments  to: 
Chief.  FAA,  Wine,  and  Beer  Branch, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  P.O.  B»x  385,  Washington,  DC 
20044-0385  [Attention:  Notice  No.  480] 

Copies  of  the  petition  and  written 
comments  will  be  available  for  public 
inspection  and  copying  during  normal 
business  hours  at:  ATF  Reading  Room, 
Office  of  Public  Affairs  and  Disclosure, 
Room  4405,  Federal'Building,  12th  and 
Pennsylvania  Avenue,  NW.. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  N.  Bacon,  FAA,  Wine,  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Washington,  DC  20226, 
Telephone:  202-566-7626. 

Authority:  This  notice  is  issued  under  the 
dulhority  contained  in  section  5  of  the 
Federal  Alcohol  Administration  Act,  49  Stat. 
901,  as  amended;  27  U  S.C.  205. 

Approved:  January  25,  1985. 
Stephen  E.  Higgins, 
Director. 
(FR  Doc.  85-2452  Filed  1-29-85.  845  am) 

BILUMQ  COOC  M10-31-M 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

40  CFR  Part  1502 

National  Environmental  Policy  Act; 
Incomplete  or  Unavailable  Information 

agency:  Council  on  Environmental 

Quality,  Executive  Office  of  the 

President. 

ACTION:  Advance  notice  of  proposed 

rulemaking;  extension  of  comment 

period. 

SUMMARY:  On  December  31, 1984  the 
Council  on  Environmental  Quality 
published  an  Advance  Notice  of 
Proposed  Rulemaking  (49  FR  50744), 
announcing  that  it  was  considering  the 
need  to  amend  the  regulation  entitled 
"Incomplete  or  unavailable  information" 
(40  CFR  1502.22).  That  notice  included  a 
solicitation  of  views  with  respect  to 
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certain  questions  concerning  the  subiect 
rule.  We  have  received  several  requests 
to  extend  the  date  on  which  we  will 
accept  comments.  Thus,  we  are 
extending  the  comment  period  for 
responses  to  February  15, 1965. 
DATES:  CkHnments  must  be  received  by 
Friday.  February  15. 1985. 
A0ONE8S:  Comments  should  be 
addressed  to  Dinah  Bear.  General 
Counsel.  Council  on  Environmental 
Quality,  722  Jackson  Place,  NW, 
Washington.  D.C.  20006. 
FOII  FURTNEII  INFORMATION  CONTACT 
Dinah  Bear.  General  Council.  Council  on 
Fjivironmental  Quality,  (202)  395-5754. 
A.  Alan  Hill,  | 

Chairman. 
|FR  Doc.  85-2408  Filed  1-29-85;  8:45  am] 

BIUJNG  COOE  112S-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

45  CFR  Part  1180        I 

Institute  of  Museum  Services; 
Conservation  Grants  to  Museums 

agency:  Institute  of  Museum  Services. 

NFAH. 

action:  Proposed  guidelines  and 

standards. 

summary:  The  Institute  of  Museum 
Services  issues  proposed  guidelines  and 
standards  relating  to  a  program  of 
Federal  financial  assistance  for 
conservation  projects  in  museums.  The 
guidelines  and  standards  implement  the 
Museum  Services  Act.  They  state 
eligibility  conditions  and  other  terms  for 
the  administration  of  the  museum 
conservation  program. 
DATE:  Comments  must  be  received  on  or 
before  March  1, 1985. 
ADDRESS:  Comments  should  be 
addressed  to  Kristine  Ramaekers, 
Institute  of  Museum  Services.  Room  510, 
1100  Pennsylvania  Ave.,  NW., 
Washington,  D.C.  20506. 
FOR  FURTHER  INFORMATION  CONTACT 
Kristine  Ramaekers.  Telephone:  (202) 
786-0539. 
SUPPLEMENTARY  INFORMATION: 

1.  General  Background 

The  Museum  Services  Act  ("the  Act"), 
which  is  Title  II  of  the  Arts,  Humanities 
and  Cultural  Affairs  Act  of  1976.  was 
enacted  on  October  8. 1976  and 
amended  on  December  4. 1980. 

The  purpose  of  the  Act  is  stated  in 
section  202  as  follows: 

It  is  the  purpose  of  [the  Museam  Servioet 
Act]  to  encourage  and  assist  museums  in 
their  educational  role,  in  conjunction  with 


formal  systems  of  elementary,  secondary, 
and  post-secondary  education  and  with 
programs  of  nonformal  education  for  all  age 
groups:  to  assist  museums  in  modernizing 
their  methods  and  facilities  so  that  they  may 
be  better  able  to  conserve  our  cultural, 
historic,  and  scientific  heritage;  and  to  ease 
'the  Hnancial  burden  borne  by  museums  as  a 
result  of  their  increasing  use  by  the  public. 

The  Act  establishes  an  Institute  of 
Museum  Services  (IMS)  consisting  of  a 
National  Muaeimi  Services  Board  and  a 
Director. 

The  Act  provides  that  the  National 
Museum  Services  Board  shall  consist  of 
fifteen  members  appointed  for  fixed 
terms  by  the  President  with  the  advice 
and  consent  of  the  Senate.  The 
Chairman  of  the  Board  is  designated  by 
the  President  from  the  appointed 
members.  Members  are  broadly 
representative  of  various  museum 
disciplines,  incuding  those  relating  to 
science,  history,  tedmology,  art,  zoos, 
and  botanical  gardens:  of  the  curatorial, 
educational  and  cultural  resources  of 
the  United  States,  and  of  the  general 
public.  In  addition  to  the  members 
appointed  by  the  President,  the 
following  serve  as  members  of  the 
Board:  The  Chairman  of  the  National 
Endowment  for  the  Arts,  the  Chairman 
of  the  National  Endowment  for  the 
Humanities,  the  Secretary  of  the 
Smithsonian  Institution -and  the  Director 
of  the  National  Science  Foundation.  The 
Board  has  the  responsibility  for 
establishing  the  general  policies  of  the 
Institute.  The  Director  is  authorized, 
subject  to  the  policy  direction  of  the 
Board,  to  make  grants  under  the  Act  to 
museums. 

IMS  is  an  independent  agency  placed 
in  the  National  Foundation  on  the  Arts 
and  the  Humanities  (National 
Foundation).  Pub.  L.  97-100.  December 
23, 1981,  Pub.  L  97-394,  December  30, 
1982. 

The  Act  lists  a  number  of  illustrative 
activities  for  which  grants  may  be  made, 
including  assisting  museums  to  meet 
their  administrative  costs  for  preserving 
and  maintaining  their  collections, 
exhibiting  them  to  the  public,  and 
providing  educational  programs  to  the 
public.  Other  activities  are  designed  to 
aid  museums  in  developing  and 
maintaining  professionally  trained  staff, 
developing  and  carrying  out  specialized 
museum  programs  for  specific  segments 
of  the  public,  and  cooperating  with  other 
museums  in  developing  traveling 
exhibitions,  meeting  transportation  costs 
for  these  exhibitions,  and  identifying 
and  locating  collections  available  for 
loan.  Assisting  museums  to  carry  out 
conservation  activities  is  expressly 
authorized  ia  the  Act 


2.  Need  for  These  Guidelines  and 
Standards 

The  fiscal  year  1985  appropriation  for  . 

IMS,  contained  in  Pub.  L  98-473  (Oct. 
12, 1984),  makes  available  $3,430,000  for 
conservation. 

During  Fiscal  Year  1984  IMS  operated 
a  program  of  assistance  for  conservation 
projects  pursuant  to  the  Department  of 
Interior  and  Related  Agencies 
Appropriations  Act,  1984,  Pub.  L.  98-148. 
IMS  issued  guidelines  and  standards  for 
the  operation  of  this  program  during 
fiscal  year  1984  only.  49  FR  3860  (Jan.  31. 
1984).  It  is  therefore  necessary  to 
establish  guidelines  and  standards  for 
the  further  conduct  of  the  program  to 
facilitate  proper  and  efficient 
administration  of  the  appropriated 
funds.  Guidelines  and  standards  of 
general  applicability  with  respect  to 
such  matters  as  eligibility,  use  of  funds, 
funding  criteria  and  post-award 
conditions  have  therefore  been 
developed  by  the  Board  and  are 
appropriately  published  in  this 
document  in  proposed  form. 

The  guidelines  and  standards  will  be 
included  as  part  of  the  IMS  regulations 
(which  are  codified  in  45  CFR  Part  1180). 
Further  information  regarding  the 
program  is  contained  in  the  agency's 
application  package. 

3.  HighlighU  of  the  Program 

The  IMS  conservation  program  was 
established  through  a  line  item  in  the 
fiscal  year  1984  appropriation.  The 
House  Committee  report  contained 
language  regarding  the  structure  of  the 
program.  H.R.  Rept  No.  98-253. 98th 
Cong.  Ist  Sess.  113  (1983). 

In  recommending  the  appropriation 
for  fiscal  year  1985,  the  House 
Committee  report  stated: 

The  amount  recommended  by  the 
Committee  continues  the  initiative  for 
conserxation  grants.  *  *  *  This  will  provide  ■ 
maximum  of  $25,000  to  be  matched  equally  in 
addition  to  any  general  operating  support  an 
institution  may  receive.  This  will  allow  *  *  * 
institutions  to  provide  for  conservation 
programs  either  by  hiring  new  staff  or 
through  contracting.  The  Committee  expects 
the  Board  to  continue  the  1984  program 
guidelines  with  employment  of  a  special 
panel  to  review  this  grant  program. 

The  development  of  the  guidelines 
and  standards  in  this  document  has 
been  carried  out  in  light  of  this  language. 

In  summary,  the  program  provides 
grants  to  museums  of  up  to  $25,000  for 
conservation  projects  on  a  matching 
basis.  Therefore,  a  museum  must  supply 
at  least  50  percent  of  the  project  costs 
from  non-federal  sources.  Grants  are 
made  only  to  museums.  The  project 
period  may  not  exceed  two  years. 
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4.  Paragraph  by  Paragraph  Analysis 

The  following  paragraphs  describe  the 
guidelines  on  a  paragraph  by  paragraph 
basis. 

Paragraph  (a)  of  {  1180.20  sets  forth 
the  scope  of  the  guidelines  and 
standards. 

Paragraph  (b)  indicates  which  of  the 
existing  regulations  of  IMS  apply  to  the 
program.  With  stated  exceptions,  these 
regulations  generally  apply. 

Paragraph  (c)  contains  the  definition 
of  conservation  and  is  based  upon  prior 
regulations  of  the  Institute  which 
contained  such  a  definition. 

Paragraph  (d)  indicates  that  only 
museums  as  defined  in  J  1180.3  of  the 
IMS  regulations  may  apply  and  only  one 
conservation  grant  may  be  awarded  to  a 
museum  in  a  fiscal  year. 

Paragraph  (e)  sets  forth  examples  of 
the  types  of  projects  which  may  be 
assisted,  including: 
— Projects  to  conduct  or  obtain  tryinmg 

in  conservation; 
— Projects  to  conduct  research  in 

conservation; 
— Projects  to  develop  improved  or  less 

costly  methods  of  conservation  or 

both; 
— Projects  related  to  museum 

conservation  needs  not  regularly 

addressed  by  other  Federal  funding 

agencies; 
— Projects  to  meet  the  conservation 

needs  of  museums  which  are  unable 

to  maintain  their  own  individual 

conservation  facilities;  and 
— Projects  to  conserve  particular  objects 

in  a  museum's  collection. 

Paragraph  (F)  indicates  that  a  grant 
may  not  be  made  for  more  than  $25  OOO 
and  that  conservation  grants  do  not 
count  toward  the  maximum  ceiling  for 
COS.  Matching  requirements  in  the  Act 
apply  but  not  the  rule  that  IMS  normally 
makes  grants  for  only  10  percent  of  a 
museum's  budget. 

Paragraph  (g)  provides  for  application 
requirements.  In  general,  application 
requirements  applicable  to  other  IMS 
programs  apply.  Requirements  relating 
to  long-range  plans  and  maintenance  of 
effort  are  inapplicable. 

Paragraph  (h)  describes  application 
review  procedures.  IMS  expects  to  use 
panels  of  experts.  However,  depending 
on  the  number  of  applications  and  other 
factors,  field  reviewers  may  be  used  to 
evaluate  applications  before  submission 
to  panels,  and,  in  this  event,  it  is 
anticipated  that  not  all  applications  will 
be  reviewed  by  the  panels. 

Paragraph  (i)  sets  forth  funding 
criteria  by  which  applications  are 
judged. 

Paragrdph  (j)  describes  the  duration  of 
a  grant. 


Paragraph  (k)  provides  an  additional 
condition  with  respect  to  the  award  of 
grants. 

Paragraph  (1)  describes  allowable  and 
unallowable  costs. 

5.  Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  guidelines  and 
standards.  Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document.  All  comments  submitted  on 
or  before  March  1,  19fl,5  will  be 
considered  before  final  regulations  are 
issued. 

All  comments  submitted  in  response 
to  these  proposed  guidelines  and 
standards  will  be  available  for  public 
inspection,  dunng  and  after  the 
comment  period,  at  the  Institute  of 
Museum  Ser\'ices,  Room  510.  1100 
Pennsylvania  Ave.,  NW.,  Washington, 
D.C.,  between  the  hours  of  9:00  a.m.  and 
4.30  p  m.,  Monday  through  Friday  of 
each  week  except  Federal  holidays. 

6.  Executive  Order  12291 

These  guidelines  and  standards  have 
been  reviewed  in  accordance  with 
Executive  Order  12291.  They  are 
classified  as  non-major  because  thc^  do 
not  meet  the  criteria  for  major 
regulations  established  in  the  order. 

7.  Regulatory  Flexibility  Act 
Certification 

The  Director  certifies  that  these 
guidelines  and  standards  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  uf  small  entities. 

To  the  extent  that  they  affect  States 
and  State  agencies  they  will  not  have  an 
impact  on  small  entities  because  States 
and  State  agencies  are  not  considered  to 
be  small  entities  under  the  Regulatory 
Flexibility  Act. 

These  guidelines  and  standards  will 
affect  certain  museums  receiving 
Federal  financial  assistance  under  the 
Museum  Services  Act.  However,  they 
will  not  have  a  significant  economic 
impact  on  the  small  entities  affected 
because  they  do  not  impose  excessive 
regulatory  burdens  or  require 
unnecessary  Federal  supervision.  They 
impose  minimal  requirements  to  ensure 
the  proper  expenditure  of  grant  funds. 

8.  Paperwork  Reduction  Act 

The  Information  collection 
requirements  in  these  proposed 
guidelines  and  standards  will  be  sent  to 
Office  of  Management  and  Budget 
(0MB)  for  review  under  provisions  of 
section  3504(H)  of  the  Paperwork 
Reduction  Act  of  1980.  Comments 
concerning  information  collection 


requirements  only  should  be  addressed 
to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  NEDS,  Rm: 
3208. 17th  &  Penn.  Ave.,  NW., 
Washington,  DC  20503  Attn:  Desk 
Officer  for  IMS.  All  other  comments 
regarding  these  proposed  guidelines  and 
standards  should  be  sent  to  IMS  at 
address  given  at  the  beginning  of  these 
proposed  guidelines  and  standards. 

List  of  Subjects  in  45  CFR  Part  1180 

Museums,  National  boards. 

(CdldluK  of  Federal  Domestic  Assistance  No. 
43  301.  Museum  Services  Program) 

Ddted:  January  18.  1985. 
Susan  Phillip*, 
Director.  Institute  of  Museum  Services. 

Ddted;  January  22,  1985. 
Peter  H.  Raven, 

Chairman,  Siitional Museum  Senses  Boani. 

The  Institute  of  Museum  Services 
amended  Subchapter  E  of  Chapter  XI  of 
Title  45  of  the  Code  of  Federal 
Regulations  by  revising  the  heading  of 
Subpart  A,  and  by  revising  {  1180.20,  as 
set  forth  below: 

PART  1180— GRANTS  REGULATIONS 

Subpart  A — General  Operating 
Support;  Conservation  Grants 


S  1 160.20    Guidelln**  and  standards  for 
conservation  proiects. 

(a)  Scope.  The  guidelines  and 
standards  in  this  document  apply  to  all 
aspects  of  the  IMS  conservation  grant 
program  including  the  submission  of 
applications  by  museums  for 
conservation  grants,  to  the  award, 
review  and  approval  of  such 
applications  by  IMS,  and  to  the  carrying 
out  of  conservation  grants  awarded  by 
IMS. 

(b)  Applicability  of  regulations.  (1) 
Except  as  otherwise  provided  in  these 
guidelines,  subparts  A-C  of  this  part, 
part  1180  of  Title  45  CFR,  (45  CFR 
1180.1-1180.58)  (IMS  Grants 
Regulations),  as  amended,  apply  to  the 
IMS  conservation  grant  program. 

(2)  Sections  1180.11(d)  does  not  apply. 
A  museum  which  applies  for  a 
conservation  grant  need  not  submit  a 
long-range  plan. 

(3)  Section  1180. n(e)  (relating  to 
maintenance  of  effort)  does  not  apply. 

(4)  Section  1180.16(b),  which  provides 
that  IMS  normally  does  not  make  grants 
for  more  than  10  percent  of  a  museum's 
operating  budget,  does  not  apply  to 
conservation  grants. 

(3)  In  addition  to  submitting  the  final 
report  required  by  J  11890.17,  a  grantee 


must  submit  an  interim  report  in 
accordance  with  a  schedule  set  forth  in 
the  grant  award  document. 
An  apphcant  that  has  received  a  prior 
conservation  grant  from  IMS  the 
performance  of  which  has  not  been 
completed  may  be  required  to  submit  an 
additional  performance  report  or  submit 
an  interim  report  early. 

(c)  Definition.  As  used  in  these 
guidelines,  the  term  "conservation" 
includes,  but  is  not  limited  to,  the 
following  functions,  as  applied  to  art, 
history,  natural  history,  science  and 
technology,  and  living  collections: 

(1)  Technical  examination  of  materials 
and  surveys  of  environmental  and 
collection  conditions; 

(2)  Provision,  insofar  a  practicable,  or 
optimum  environmental  conditions  for 
housing,  exhibition,  monitoring, 
reformating,  nurturing  and 
transportation  of  objects; 

(3)  Physical  treatment  of  objects, 
specimens  and  organisms,  for  the 
purpose  of  stabilizing,  conserving  and 
preserving  their  condition,  removal  of 
inauthentic  additions  or  accretions,  and 
physical  compensation  for  losses; 
species  survival  activities;  and 

(4)  Research  and  training  in 
conservation 

(d)  Applicants.  Under  the  Museum 
Services  Act  only  a  museum  may 
receive  a  grant.  (20  U.S.C.  965(a)).  See 
S  1180.3  of  the  IMS  regulations  for  the 
definition  of  "museum".  A  museum  may 
receive  only  one  conservation  grant 
under  this  program  in  a  fiscal  year. 

(e)  Types  of  conservation  projects 
funded.  IMS  considers  applications  to 
carry  out  conservation  projects  such  as: 

(1)  Projects  to  conduct  or  obtain 
training  in  conservation  (including 
training  of  persons  for  careers  as 
professional  conservators;  training  or 
upgrading  of  practicing  conservators 
and  conservation  technicians  in  the  use 
of  new  materials  and  techniques;  and 
training  of  persons  to  become 
conservation  technicians). 

(2)  Projects  to  conduct  research  in 
conservation  (including  developmental 
and  basic  research). 

(3)  Projects  to  develop  improved  or 
less  costly  methods  of  conservation  or 
both. 

(4)  Projects  related  to  museum 
conservation  needs  not  regularly 
addressed  by  other  Federal  funding 
agencies. 

(5)  Projects  to  meet  the  conservation 
needs  of  museums  which  are  unable  to 
maintain  their  own  individual 
conservation  facilities,  such  as  the  use 
of  regional  conservation  centers  or 
mobile  conservation  facilities.  Because 
grants  are  made  only  to  museums, 


organizations  which  operate  regional 
conservation  centers  but  which  are  not 
museums  are  ineligible  for  a  direct 
grant.  However,  a  museum  of  a  group  of 
museums  may  use  a  grant  to  obtain 
services  from  a  center. 

(6)  Projects  to  conserve  particular 
objects  in  a  museum's  collection 
(including  plants  and  animals)  or  to 
meet  the  conservation  needs  of  a 
particular  museum  (through  such 
activities  as  the  emplojTnent  of 
conservators  and  the  procurement  of 
conservation  services  or  equipment). 

(f)  Limits  on  Federal  funding.  See  also 
paragraph  (1)  (allowable  costs).  (1)  IMS 
makes  a  conservation  grant  which 
obligates  no  more  than  $25,000  in 
Federal  funds.  A  conservation  grant  is 
not  included  in  the  maximum  amount 
which  a  museum  may  expect  to  receive 
from  IMS  for  a  fiscal  year,  as  set  forth 
pursuant  to  9  1180.9  of  the  regulations. 
Therefore,  a  museum  may  receive,  for 
example,  a  General  Operating  Support 
grant  for  the  amount  specified  pursuant 
to  that  section  and  an  additional  $25,000 
for  a  conservation  grant  in  a  fiscal  year. 
A  museum  may  not  receive  more  than 
$25,000  for  a  conservation  grant. 

(2]  IMS  makes  conservation  grants 
only  on  a  matching  basis.  This  means 
that  at  least  50%  of  the  costs  of  a 
conservation  project  must  be  met  from 
non-Federal  funds.  Principles  in 
applicable  OMB  circulars  regarding  cost 
sharing  or  matching  apply.  See,  e.g. 
OMB  Circular  A-102,  Attachment  F. 

(g)  Application  requirements. 
Application  requirements  in  §1180.11 
(a),  (b),  (c)  and  (f)  apply.  Where 
appropriate,  IMS  may  require  an 
applicant  to  submit  a  dissemination 
plan. 

(h)  Procedures  for  review  of 
applications.  (1)  IMS  uses  the 
procedures  stated  in  this  paragraph  to 
review  applications  for  conservation 
projects. 

(2)  IMS  evaluates  all  eligible 
appUcations  for  conservation  projects  in 
accordance  with  applicable  criteria. 
(See  paragraph  (i)  below]  The  Director 
expects  to  use  panels  of  experts  to 
review  at  least  a  portion  of  the 
applications  for  conservation  grants. 
Depending  upon  the  number  of 
applications  received  as  well  as  other 
factors,  the  Director  may  also  use  field 
reviewers  to  evaluate  applications 
before  submission  of  applications  to  the 
panels.  In  addition,  the  Director  may  use 
technical  experts  to  provide  technical 
advice  regarding  certain  applications. 
See  generally  9  1180.12  of  the  IMS 
regulations. 

(3)  IMS  evaluates  applications  for 
conservation  projects  separately  from 


applications  for  general  operating 
support. 

(i)  Criteria.  This  paragraph  sets  forth 
the  criteria  which  IMS  uses  in 
evaluating  and  reviewing  applications 
for  conservation  grants.  Panelists  and 
field  reviewers  are  instructed  to  use 
only  these  criteria  in  the  evaluation  and 
review  of  these  applications. 

(1)  The  following  programmatic 
criteria  apply  to  the  evaluation  and 
review  of  conservation  grants: 

(i)  What  is  the  importance  of  the 
object  or  objects  to  be  conserved?  What 
is  the  significance  of  the  object  or 
objects  to  the  museum's  collection  and/ 
or  audience? 

(ii)  What  is  the  need  for  the  project, 
including  the  relationship  of  the  project 
to  the  conservation  needs  and  priorities 
of  the  applicant  museum  as  reflected  in 
a  survey  of  conservation  needs  or 
similar  needs  assessment? 

(iii)  What  are  the  applicant's  plans  to 
use  and  maintain  the  anticipated  results 
or  benefits  of  the  project  after  the 
expiration  of  Federal  support? 

(iv)  Does  the  applicant  plan  to  devote 
adequate  financial  and  other  resources 
to  the  project  without  inhibiting  its 
ongoing  activities? 

(2)  The  following  technical  criteria 
apply  to  the  evaluation  and  review  of 
applications  for  conservation  grants: 

(i)  What  is  the  nature  of  the  proposed 
project  with  respect  to  project  design 
and  management  plan? 

(ii)  To  what  extent  does  the 
application  exhibit  knowledge  of  the 
technical  area  to  which  the  conservation 
project  relates  and  employ  the  most 
promising  or  appropriate  methods  or 
techniques  of  conservation?  To  what 
extent  is  the  conservation  project  likely 
to  use,  develop  or  demonstrate 
improved,  more  efficient,  or  more 
economic  methods  of  conservation? 

(iii)  Does  the  project  have  an 
adequate  budget  to  achieve  its  purpose? 
Is  the  budget  reasonable  and  adequate 
in  relation  to  the  objectives  of  the 
project? 

(iv)  What  are  the  quahfications  of  the 
personnel  the  applicant  plans  to  use  on 
the  project  and  the  proposed  time  that 
each  person  is  obligated  to  commit  to 
the  project? 

(j)  Duration  of  grant.  IMS  makes  a 
conservation  grant  under  this  section  for 
a  period  not  to  exceed  two  years. 

(k)  Grant  condition.  An  applicant 
which  has  received  a  grant  in  a  prior 
fiscal  year  under  the  IMS  conservation 
grant  program  may  not  receive  a  grant  in 
a  subsequent  fiscal  year  under  this 
section  until  required  reports  have  been 
submitted  regarding  the  performance  of 
the  previous  grant. 
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(1)  Allowable  and  unallowable  costs. 

(1)  Section  1180.10  of  the  IMS 
regulations,  which  applies  to 
conservation  grants,  sets  forth  the  rules 
applicable  to  determining  the 
allowability  of  costs  under  IMS  grants 
and  refers  readers  to  the  OMB  circulars 
containing  applicable  cost  principles 
which  govern  Federal  grants  generally 

(2)  In  general  such  costs  as 
compensation  for  personal  services, 
costs  of  materials  and  supplies,  rental 
costs,  and  other  administrative  costs 
specifically  related  to  a  conservation 
project  are  allowable  under  a 
conservation  grant  in  accordance  with 
applicable  cost  principles. 

(3)  Costs  of  alterations,  repairs  and 
restoration  to  an  existing  facility  are 
allowable  when  they  are  related  to  a 
conservation  project  under  a 
conservation  grant  in  accordance  with 
applicibie  cost  principles. 

(4)  Costs  of  equipment  are  generally 
allowable  if  related  to  a  conservation 
project  but  do  require  the  specific 
approval  of  the  Director  as  indicated  in 
the  grant  award  document. 

(5)  A  grantee  may  award  a  stipend  to 
an  individual  for  training  in  connection 
with  a  conservation  project.  Stipends 
and  allowances  may  be  paid  at  rates 
and  under  conditions  established  by  the 
Director  consistent  with  policies  of  other 
agencies  in  the  Foundation  or  other 
agencies  or  instrumentalities  of  the 
United  States  providing  comparable 
assistance  with  respect  to  conservation. 

(6)  Costs  of  new  construction  are 
unallowable.  For  example,  a  museum 
may  not  use  a  conservation  grant  to 
construct  a  new  building  or  an  addition 
to  an  existing  building  to  improve  the 
environment  in  which  its  collections  are 
housed. 

Authority:  Museum  Services  Act,  20  U  S.C 
961-968.  Pub.  L  9+-4«2.  as  amended,  90  Stat 
1975-1978. 

[FR  Doc.  85-1981  Filed  1-29-85.  8  4.S  dm| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

|MM  Dockat  No.  afr-4:  RM-4A49J 

TV  Broadcast  Stations  In  Flagstaff,  AZ 

AOEMCV:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


petition  filed  by  Terrell  Communications 
as  that  community's  fifth  television 
assignment. 

DATES:  Cum.Tients  must  be  filed  on  or 
before  March  15.  1985,  and  reply 
comments  on  or  before  April  1.  1985 
ADDRESS:  Federal  Communications 
Commission,  Washington.  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
D,  David  Weston,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  Amendment  of  \  73  606|b). 
Table  of  Assignments.  TV  Broadcast 
Stations.  (Flagstaff,  Anzonal  (MM  Docket  No 
85-4.  RM-4a49). 

Adopted:  January  7.  1985 

Released:  January  22.  1985 

By  the  Chief.  Policy  and  Rules  Division 

1   Before  the  Commission  is  a  petition 
for  rule  making  filed  by  Terrell 
Communications  ("petitioner") 
requesting  the  assignment  of  VHF  TM 
Channel  9  to  Flagstaff,  Arizona,  as  that 
community's  fifth  television  channel. 
Petitioner  states  that  he  will  apply  for 
the  channel,  if  assigned. 

2.  Flagstaff  (population  34,743),'  seat 
of  Conconino  County  (population 
75,008).  IS  located  in  northern  Arizona 
approximately  190  kilometers  (120  miles) 
north  of  Phoeniz.  Arizona.  Flagstaff 
currently  has  two  commercial  and  one 
noncommercial  educational  channel.  In 
addition,  the  Commission  has  proposed 
to  assign  Channel  4  (MM  Dkt.  84-707). 

3.  The  proposed  assignment  can  be 
made  in  compliance  with  the  minimum 
distance  separation  requirements  and 
other  technical  criteria  Since  the 
proposed  assignment  is  within  400 
kilometers  (250  miles)  of  the  U.S.- 
Mexico border,  Mexican  concurrence  is 
required, 

4.  In  view  of  the  fact  that  Flagstaff 
could  receive  an  additional  television 
service,  we  shaii  seek  comments  on  the 
proposal  to  amend  the  Television  Table 
of  Assignments,  §73. 606(b)  of  the 
Commission's  Rules,  with  respect  of  the 
following  community: 


CUV 

ClwnnaINo 

r^vMnl 

f«g«i»«   *^           

2.  13.  Kid-is 

2.4  +  .  9.  13  and 
•18 

SUMMARY:  This  action  proposes  the 
assignment  of  VHF  Television  Channel  9 
to  Flagstaff,  Arizona,  in  response  to  a 


5  The  Commission's  authority  to 
institute  rule  making  proceedings. 


•  Population  figures  are  extracted  from  the  1980 
US  Cenaua. 


showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. —  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  March  15,  1985, 
and  reply  comments  on  or  before  April 
1,  1985,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
Terrell  Communications,  c/o  Gary  D. 
Terrell,  2420  Belair,  Magnolia,  Arkansas 
71753. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202lbl.  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9, 1981, 

8.  For  further  information  concerning 
this  proceeding,  contact  D.  David 
Weston, -Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  of  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(9)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding, 

(Sees  4.  303,  48  Stat.,  as  amended,  1066,  1082; 
47  use   154,  303) 

Federal  Communications  Commission. 
Charles  Schult. 

Chief.  Policy  and  Rules  Division  .Muss  Mpdia 
Bureau. 

Appendix 

1   Pursuant  to  authority  found  in 
Sections  4(i).  5(c)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 


parties  maj 
comments, 
if  advancec 
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1934,  as  amended,  and  9S  0.61,  0.204(b) 
and  0.283  of  the  Conunission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments.  S  73.606[b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required,  Comments  are 
Invited  on  the  proposal(8]  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  PubHc  Notice  to  this 
effect  will  be  given  be  given  as  long  as 
they  are  filed  before  the  date  for  filing 
initial  comments  herein.  If  they  are  filed 
later  than  that,  they  will  not  be 
considered  in  connection  with  the 
decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S  1.415  and  1.420  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 


served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  l-420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisoins  of  S  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW.,  Washington.  D.C. 

(FR  Doc.  65-2395  Filed  1-2^-65;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  19  and  52 

Fedaral  Acquisition  Regulation  (FAR); 
Utilization  of  Women-Owned  Small 
Buslnessas 

AQENCIES:  Department  of  Defense 
(DoD).  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Request  for  comment  on 
proposed  rule. 

summary:  The  Defense  Acquisition 
Regulatory  Council  and  the  CiviUan 
Agency  Acquisition  Council  are 
considering  a  change  to  (a)  FAR  19.902, 
which  prescribes  the  use  of  the  contract 
clause  at  FAR  52.219-13,  Utilization  of 
Women-Owned  Small  Businesses,  to 
reflect  the  increase  in  the  small 
purchase  dollar  limitation  from  $10,000 
to  $25,000.  and  to  correct  the 
prescriptive  language  to  require 
inclusion  of  the  clause  in  solicitations  as 
well  as  contracts  under  specified 
conditions,  and  (b)  the  prefaca  to  the 
clause  at  FAR  52.219-13. 
DATE  Comments  on  the  proposed  • 
revision  should  be  submitted  in  writing 
to  the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  April  1. 1985. 
to  be  considered  in  the  formulation  of 


the  final  rule.  Please  cite  FAR  Case  No. 
85-3  in  all  correspondence  related  to 
this  issue. 

ADDRESS:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  Attn:  FAR 
Secretariat  (VR),  18th  and  F  Streets, 
NW,  Room  4041.  Washington.  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  M.  Schwartz.  Director,  FAR 
Secretariat,  (202)  523-4755. 

SUPPLEMENTARY  INFORMATION: 

PART  1»-{  AMENDED] 

1.  It  is  proposed  that  FAR  19.902  be 
revised  to  read  as  follows:  ) 

§  19.902    Contract  dausa. 

To  encourage  the  use  of  women- 
owned  small  businesses  when 
subcontracting,  the  contracting  officer 
shall  insert  the  clause  at  52.219-13, 
Utilization  of  Women-Owned  Small 
Businesses,  in  solicitations  and 
contracts  when  the  contract  amount  is 
expected  to  exceed  the  small  purchase 
limitation,  except — 

(a)  Contracts  that  including  all  ■ 
subcontracts  thereunder,  are  to  be 
performed  entirely  outside  the  United 
States,  its  possessions,  Puerto  Rico,  and 
the  Trust  "Territory  of  the  Pacific  Islands, 
and 

(b)  Contracts  for  personal  services. 

2.  Additionally,  it  is  proposed  that  the 
preface  to  the  clause  at  52.219-13  be 
revised  to  eliminate  instructions  from 
FAR  Part  52.  Solicitation  Provisions  and 
Contract  Clauses,  that  repeat 
instructions  specified  in  the  FAR  text 
governing  the  use  of  the  provision  or 
clause.  The  proposed  revision  of  the 
preface  results  from  a  decis'on  that  all 
prefaces  to  the  solicitation  provisions 
and  contract  clauses  prescribed  by  the 
FAR  will  be  revised  to  eliminate  (a)  the 
repetition  of  prescriptive  language  that 
is  specified  elsewhere  in  the  FAR  and 
(b)  the  possibility  that  the  prefaces  will 
be  incorporated  into  the  language  of  the 
solicitation  provisions  and  contract 
clauses. 

List  of  Subjects  in  48  CFR  Ch.  I 

Government  procurement. 

(40  U.S.C.  488(c);  Chapter  137, 10  U.S.C:  42 . 

U.S.C.  2453(c)) 

Roger  M.  Schwartz, 

Director,  FAR  Secretariat 

(FR  Doc.  65-2289  Filed  1-29-85;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  541 

(NHTSA  Dociict  No.  TB4-01:  Nolle*  No.  021 

Extension  of  Date  for  Proposing  Theft 
Prevention  Standard 

AOCNCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
ACnOH:  Notice  of  extension  of  date  for 
issuing  notice  of  proposed  rulemaking. 

summary:  This  notice  extends  the 
period  provided  by  section  602(c)  of 
Title  VI  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  for 
development  and  publication  of  a 
proposed  motor  vehicle  theft  prevention 
standard.  That  section  provides  that  the 
proposed  standard  must  be  published 
within  three  months  after  Title  VI 
became  law.  unless  the  agency  finds 
good  cause  for  an  extension  and 
publishes  its  reasons  for  that  finding. 
Since  Title  VI  became  law  on  October 
24,  1984,  the  original  period  ends 
January  24. 1985. 

Notwithstanding  NHTSAs  efforts  to 
issue  the  proposed  standard  by  January 
24.  the  tightness  of  the  schedule  and  the 
complexity  of  the  tasks  have  made  that 
impossible.  Title  VI  imposes  on  this 
agency  the  responsibility  for  making  a 
large  number  of  policy  decisions 
regarding  technological  and  economic 
issues  involved  in  rulemaking  and  other 
matters,  but  allows  bmited  time  in 
which  to  acquire  and  analyze  the 
information  necessary  to  make  those 
decisions  so  as  to  implement  effectively 
that  tide.  Upon  enactment  of  the  anti- 
theft  provisions,  the  agency  immediately 
began  to  identify  the  policy  questions 
and  information  needs  underlying  the 
various  requirements  of  those 
provisions.  A  series  of  meetings  were 
held  with  individual  manufacturers, 
insurance  companies,  various  interested 
organizations  and  government  agenices 
to  begin  obtaining  the  necessary 
answers  and  information.'  To  expand 
and  accelerate  that  process,  the  agency 
held  a  two  day  public  meeting  in  early 
December  and  invited  the  submission  of 
written  comments  ten  days  later.  All  of 
these  efforts  have  yielded  a  large 
amount  of  comments  and  data  which  the 
agency  is  still  analyzing  and  using  in 


'  In  the  November  19.  19(M  issue  of  the  Federal 
Reguter  (48  FR  456291.  DOT  published  ■  document 
announcing  a  lenei  of  meetings  to  obtain  comments 
on  the  implementation  of  Title  IV  of  the  Motor 
Vehicle  Information  and  Coat  Savings  Act.  under  49 
CFR  Part  542.  DOT  has  now  decided  to  pr^ipose  the 
standards  under  49  CFR  Part  541 


developing  the  details  of  its  proposals 
regarding  the  theft  prevention  standard. 
The  additional  time  which  this  notice 
provides  for  completion  of  the  agency's 
efforts  will  significantly  enhance  the 
quality  of  the  proposed  standard. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Boehly,  Director.  Office  of 
Market  Incentives,  Room  5313,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW.,  Washington, 
D.C.  20590  (202-426-1740). 

(Sec  101,  Pub  L  98-547.  15  LI  S.C.  2021; 
dniegation  of  authority  ut  49  CH?  1  50) 

Issued  on  januai^  24.  19«5 
OUm  K.  S(e«d. 
Administrator 

\VR  Doc  85-2183  Filed  1-29-85.  8:45  am) 
BILUNQ  COOC  4«10-»»-M 

49  CFR  Part  571 

Federal  Motor  Vehicle  Safety 
Standards;  Denial  of  Ruleniaking 
Petition 

AOENCY:  National  Highway  Traffic 
Safety  Administration.  (.\HTSA),  DOT. 
action:  Denial  of  rulemaking  petition. 

summary:  This  notice  denies  a  petition 
filed  by  Mr  William  T.  Wambach,  Jr..  to 
amend  Federal  Motor  Vehicle  Safety 
Standard  No.  Ill,  Rear\-it'w  mirrors,  to 
delete  the  provisions  which  permit  the 
installation  of  a  convex  mirror  on  the 
exterior,  passenger  side  of  a  passenger 
car.  The  petitioner  states  that,  despite 
the  agency's  required  caution  on  this 
convex  mirror — "Objects  in  Mirror  Are 
Closer  Than  They  Appear, " — he  has 
expenenced  close  calls  due  to  errors  in 
judging  distance  in  passing  maneuvers 
and  has  observed  this  behavior  in  other 
drivers. 

The  agency  issued  a  final  rule  on 
September  2.  1982,  which  permitted  the 
use  of  either  convex  or  unit 
magnification  rearview  mirrors  on  the 
exterior,  passenger  side  of  passenger 
cars  and  light  trucks. 

In  that  final  rule,  the  agency  cited 
research  which  had  found  that  a  driver's 
ability  to  use  convex  mirrors  improved 
significantly  with  experience.  Although 
the  agency  recognizes  the  potential 
problems  which  drivers  may  temporarily 
experience  with  convex  mirrors,  it 
continues  to  believe  that  the  safety 
benefit,  which  is  provided  by  the 
expanded  field  of  view  of  the  right,  rear 
quadrant  area  adjacent  to  a  vehicle, 
more  than  outweighs  the  problem 
mentioned  by  the  petitioner. 

In  addition,  the  petition  requests  that 
tiie  standard  be  amended  so  that  convex 
mirrors  are  no  longer  permitted  on 
motorcycles.  Standard  No.  Ill  has 
permitted  the  installation  of  either  unit 


magnification  or  convex  mirrors  on 
motorcycles  since  1976.  Specifications 
for  both  types  of  mirrors  are  intended  to 
provide  the  motorcycle  rider  with  a 
reasonably  clear  and  unobstructed  view 
to  the  side  and  rear.  Convex  mirrors  are 
currently  in  common  use  on  motorcycles 
and  the  agency  is  not  aware  of 
significant  problems  occurring  to 
motorcycle  riders  from  their  use. 

For  these  reasons,  the  petition  to 
amend  Standard  No.  Ill  by  deleting  the 
provisions  permitting  the  installation  of 
convex  mirrors  on  passenger  cars  and 
motorcycles  is  denied. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  Rutland,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590  (202)  426-2153. 

SUPPLEMENTARY  INFORMATION:  Standard 
No.  Ill  specifies  requirements  for  the 
performance  and  location  of  rearview 
mirrors  en  passenger  cars,  multipurpose 
passenger  vehicles,  trucks,  buses, 
schoolbuses,  and  motorcycles.  On 
September  2, 1982,  the  agency  issued  a 
final  rule  amending  the  standard  (47  FR 
38698),  which  permitted  the  installation 
of  convex  mirrors,  instead  of  unit 
magnification  mirrors,  on  the  exterior, 
passenger  side  of  passenger  cars  and 
light  trucks,  when  the  inside  rearview 
mirror  does  not  meet  the  field  of  view 
requirements.  The  purpose  of  this  rule  is 
to  improve  driver  rearward  visibility. 

Prior  to  i.ssuance  of  this  final  rule, 
research  conducted  for  the  agency  by 
Vector  Enterprises,  Inc.  indicated  that 
convex  mirrors  should  result  in  safety 
benefits  by  providing  the  driver  with  an 
increased  field  of  view  of  the  area  to  the 
right  rear  of  a  car.  The  report  also 
identified  potential  image  distortion 
problems  with  convex  mirrors  and 
possible  driver  difficulties  in  adjusting 
to  convex  mirrors.  The  reports,  however, 
concluded  that  the  potential  problems 
with  convex  mirrors  can  be  greatly 
mitigated.  For  example,  one  of  this 
study's  findings  was  that  image 
distortion  problems  are  substantially 
reduced  by  limiting  variation  in  the 
radius  of  curvature  of  convex  mirrors. 
Therefore,  the  agency's  final  rule  sets 
limits  on  variations  in  the  radius  of 
curvature.  Another  finding  was  that  a 
driver's  ability  to  use  convex  mirrors 
improved  significantly  with  experience. 
To  alert  the  driver  that  a  mirror  is 
convex,  the  agency  requires  both  a 
statement  in  the  vehicle  owner's  manual 
and  a  permanent  warning  on  the  mirror 
itself  that  "Objects  in  Mirror  Are  Closer 
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Than  They  Appear."  The  agency 
believes  that  drivers  are  continually 
reminded  by  this  warning  of  any 
potential  spatial  relationship  problem. 
As  discussed  above,  the  agency  believes 
that  the  standard  adequately  addresses 
the  potential  problema  of  convex 
mirrors.  The  use  of  convex  mirrors 
provides  safety  benefits  by  offering  an 
expanded  field  of  view  in  the  right  rear 
quadrant  adjacent  to  the  vehicle,  which 
reduces  the  "blind  spot"  problem.  The 
agency  concludes  that  these  safety 
benefits  outweigh  the  problems  raised 
by  the  petitioner. 

The  petitioner  also  requested  that  the 
standard  be  amended  to  require  that  the 
outside,  passenger  side  rearview  mirror 
be  ad)u8table  from  the  driver's  seat.  The 
standard  now  states  that  this  mirror 
need  not  be  adjustable  bom  the  driver's 
seat,  but  must  be  able  to  be  tilted 
horizontally  and  vertically.  Currently, 
some  manufacturers  provide  horizontal 
and  vertical  adjustment  of  this  mirror 
from  the  driver's  seat  The  agency's 
opinion  is  that  adjustment  from  the 
driver's  seat  is  a  convenience,  but  not  a 
necessity  from  a  safety  standpoint, 
because  these  outside  mirrors  do  not 
have  to  be  continually  readjusted. 
Therefore,  the  additional  cost  of  this 
requirement  would  not  be  justified. 

Finally,  the  petitioner  requested  that 
convex  mirrors  no  longer  be  permitted 
on  motorcycles.  Standard  No.  Ill  has 
permitted  either  unit  magnification  or 
convex  mirrors  to  be  installed  on 
motorcycles  since  1970.  Specifications 
for  minimum  requires  reflective  surface 
area  for  both  types  of  mirrors  are 
intended  to  provide  the  motorcycle  rider 
with  a  clear  view  to  the  side  and  rear.  In 
addition,  the  radius  of  curvature  is 
limited  for  convex  mirrors  to  reduce 
distortion.  Convex  mirrors  are  currently 
in  common  use  on  motorcycles  and  the 
agency  is  not  aware  of  si^ificant 
problems  occurring  to  riders  from  their 
use.  The  agency  concludes  that 
continaing  to  permit  the  installation  of 
convex  mirrors  on  the  motorcycles 
provides  a  safety  benefit  to  the  rider. 

For  the  reasons  given  above,  this 
petition  is  denied. 

(Sec.  103. 119.  Pub.  L  8»-«e3,  80  Stat  718  (15 
use  1382, 1407):  delegatioiis  of  antfaoclty  at 
4fl  CFR  1.50  and  48  CFR  601.8) 

laaued  on:  January  24, 1985. 
Bany  Falrica, 

Assistant  Administrator  for  Rulemaking- 
(FR  Doc  a5^22»  PU«i  l-3»-S5;  9A&  am] 
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ke  Syetams;  Deniai  of 
PetKion  for  Rutemaklng 

AQCNCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACnoK  Denial  of  petition  for 
rulemaking. 


r.  This  notice  denies  a  petition 
for  rulemaking  submitted  by 
Volkswagen  concerning  Federal  Motor 
Vehicle  Safety  Standard  No.  105, 
Hydraulic  Brake  Systems.  The 
petitioner  requested  a  change  in  the 
standard's  requirements  concerning  the 
brake  warning  indicator  lamp  check 
function.  The  standard  requires  an 
automatic  check  each  time  the  vehicle  is 
started.  The  petition  denied  by  this 
notice  requested  that  the  standard  be 
amended  to  require  only  that  the 
function  of  indicator  lamps  be  easily 
verifiable  by  the  driver. 
PON  nmTNCR  INFORMATION  CONTACT: 
Mr.  Vem  Bloom.  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Tra£EU:  Safety  Administration.  400 
Seventh  Street,  SW..  Washington.  DC 
20590  (202-426-2153). 
•U^MflMENTARV  INFORMATION:  A 

petition  for  rulemaking  has  been 
submitted  by  Volkswagen  (VW), 
concerning  Federal  Motor  Vehicle 
Safety  Standard  No.  105,  Hydraulic 
Brake  Syatema.  That  standard  requires 
manufacturers  to  provide  brake  warning 
indicator  lamps  to  warn  drivers  of  low 
fluid  level  or  pressure  differential  in  the 
brake  system,  a  failure  in  an  antilock  or 
variable  proportioning  system,  and 
parking  brake  applied  condition.  The 
requirement  may  be  met  by  a  single 
indicator  lamp  or  by  multiple  indicator 
lamps.  Standard  No.  105  further 
requires,  in  section  S5.3.2,  that  the 
required  brake  warning  indicator  lamps 
be  activated  as  a  check  of  lamp  function 
either  when  the  ignition  switch  is  turned 
to  the  "on"  position  when  the  engine  is 
not  running  or  when  the  ignition  switch 
is  in  a  position  between  "on"  and 
"start"  that  is  designated  by  the 
manufacturer  as  a  check  position.  The 
purpose  of  this  requirement  is  to  ensure 
that  the  ability  of  the  lamps  to  function 
is  checked  each  time  a  driver  starts  a 
vehicle.  V<dkswagen  requested  in  its 
petition  that  the  standani  be  amended 
to  require  only  that  the  function  of 
indicator  lan^  be  "easily  verifiable  by 
the  driver  in  his  normal  driving 
position."  According  to  Volkswagen, 
such  a  change  would  reduce 
manufacturar  and  consumer  costs  and 
would  represent  a  further  step  toward 


harmonization  of  United  States  and 
European  braking  regulations. 

Volkswagen  offered  several  reasons 
why  it  does  not  believe  an  automatic 
check  is  necessary.  That  company  noted 
that  a  substantial  number  of  lamps  other 
than  the  brake  system  indicator  are 
illuminated  upon  turning  the  ignition  to 
"start"  including  engine  coolant 
temperature  warning,  battery  charge 
indicator,  oil  pressure  warning,  seat  belt 
telltale  and  exhaust  emission  control 
system  indicator.  According  to  the 
petitioner,  the  malfunction  of  a  single 
indicator  lamp  could  easily  remain 
unnoticed  during  an  automatic  check. 

Volkswagen  also  stated  that  only  a 
marginal  number  of  drivers  recognize 
the  automatic  check  sequence  as  a 
check  of  indicator  lamp  function.  The 
petitioner  stated  that  it  is  its  opinion 
that  information  on  the  nature  and 
condition  for  brake  system  indicator 
lamp  function  checks  in  owner's 
manuals  provides  meaningful 
instruction.  According  to  Volkswagea     . 
its  European  vehicles  are  equipped  with 
a  brake  system  indicator  incorporating 
lamp  function  check  by  parking  brake 
application.  The  petitioner  stated  that 
numerous  European  vehicles  are 
similariy  equipped  and  argued  that  such 
vehicles  are  not  less  safe  than  vehicles 
meeting  United  States  requirements. 

According  to  Volkswagen,  a  design 
incorporating  parking  brake  application 
could  reduce  costs  for  that  company  by 
$1.10  per  vehicle,  not  including 
manufacturer's  or  dealer's  mark-up.  The 
petitioner  stated  the  potential  for 
consumer  cost  savings  could  be  even 
greater  if  manufacturers  are  given  more 
latitude  in  choosing  the  means  of  lamp 
check  function. 

Volkswagen's  petition  made  a  brief 
reference  to  NHTSA's  handling  of  a 
petition  for  inconsequential 
noncompliance  concerning  Standard  No. 
105,  which  was  submitted  by  Honda 
after  that  company  produced  a 
significant  number  of  vehicles  which 
incorporated  lamp  function  check  by 
parldng  brake  aj^Ucation  and  which  did 
not  meet  that  standard's  automatic 
check  requirements.  In  a  notice 
pubUshed  in  the  Fedacal  lUgiatar  (44  FR 
70268)  on  December  6, 1978,  the  agency 
granted  in  part  and  denied  in  part 
Honda's  petition.  The  agency  granted 
the  petition  with  respect  to  manual 
transmission  vehicles.  The  agency  noted 
that  a  vehicle  with  a  manual 
transmission  ladu  the  parking  pawl 
provided  by  an  automatic  transmission 
and  is  therefore  likely  to  be  parked  with 
the  parking  brake  applied  The  agency 
concluded  that  ainoe  undw  normal 
driving  practice  the  parking  brake  is  not 
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released  until  after  the  ignition  is  on  and 
the  engine  started,  the  warning  function 
would  be  provided  under  the  usual 
sequence  of  events. 

The  agency  originally  denied  the 
petition  with  respect  to  automatic 
transmission  vehicles.  The  agency 
stated  in  the  December  1979  notice  that 
it  believed  that  many  drivers  of 
automatic  transmission  vehicles  do  not 
apply  the  parking  brake  when  the 
vehicle  is  at  rest  and  that,  therefore,  few 
drivers  of  automatic  transmission 
vehicles  incorporating  lamp  function 
check  by  parking  brake  application 
would  ever  experience  the  warning  light 
check.  In  a  notice  published  in  the 
Federal  Register  (49  FR  15046)  on  April 
18, 1984,  however,  the  agency  granted  an 
appeal  by  Honda  of  that  denial.  (The 
notice  was  published  after  receipt  of 
Volkswagen's  petition  for  rulemaking.) 
In  support  of  its  appeal,  Honda  had 
submitted  data  concerning  the  number 
of  drivers  of  automatic  transmission 
vehicles  that  use  the  parking  brake,  the 
number  of  drivers  who  understand  the 
meaning  of  the  brake  warning  light,  and 
the  life  expectancy  of  the  bulbs  used  by 
Honda.  The  agency  concluded  that  since 
these  particular  vehicles  had  been  in 
service  for  more  than  6-8  years  without 
evidence  of  a  safety  problem,  the 
petitioner  had  met  its  burden  of 
persuasion  that  the  noncompliance  was 
inconsequential  as  it  related  to  motor 
vehicle  safety. 

After  careful  consideration  of  the 
issues  raised  by  Volkswagen,  NHTSA 
has  decided  to  deny  that  company's 
petition  for  rulemaking.  Since  the  brake 
warning  indicator  lamp  informs  the 
driver  of  brake  failure,  the  agency 
continues  to  believe  that  it  is  important 
to  ensure  on  a  frequent  and  regular 
basis  that  the  lamp  is  in  working  order 
The  agency  believes  this  is  best 
accomplished  by  the  current 
requirement. 

It  should  be  noted  that  the  specific 
amendment  requested  by  Volkswagen  is 
so  broad  as  to  raise  questions  of 
objectivity.  However,  the  agency  cannot 
agree,  based  on  the  data  currently 
before  it.  that  even  a  more  limited 
amendment  to  permit  lamp  function 
check  by  parking  brake  application,  as 
used  by  that  company  in  Europe,  would 
be  appropriate.  For  example,  the  data 
presented  by  Honda  show  that  15-20 
percent  of  Honda  automatic 
transmission  car  owners  do  not  use  the 
parking  brake  on  a  regular  or  even 
infrequent  basis.  Thus,  these  drivers 
might  rarely,  if  ever,  experience  the 
warning  check. 

Volkswagen  also  did  not  provide 
support  for  its  assertion  that  drivers 
may  fail  to  notice  the  malfunction  of  the 


brake  warning  indicator  lamp  as  a  result 
of  a  multitude  of  other  lamps  also  being 
illuminated  upon  starting  of  the  vehicle, 
or  for  its  assumption  that  only  a 
marginal  number  of  drivers  recognize 
the  automatic  check  sequence  as  a 
check  of  the  indicator  lamp  function. 
Again,  based  on  Honda's  survey.  12 
percent  of  drivers  were  aware  of  the 
automatic  bulb  check  function  in  their 
car.  Even  if  Volkswagen  were  correct  on 
these  points,  however,  the  apency  does 
not  believe  that  the  appropriatf; 
response  would  be  to  simply  eliminate 
the  automatic  check.  It  should  be  noted 
that  most  of  the  lamps  other  than  the 
brake  warning  indicator  lamp  are  not 
required  by  any  Federal  motor  vehicle 
safety  standard.  A  manufacturer  may 
choose  to  remove  some  of  these  lamps 
from  the  "start"  check  function  system 
and  provide  some  other  method  of 
checking  them.  A  manufacturer  also  has 
the  option  of  locating  the  various  lamps 
in  such  a  way  as  to  make  it  easier  for 
the  driver  to  nolice  the  failure  of  the 
most  important  safety  warning  lamps. 
Further,  if  it  is  true  that  only  a  marginal 
number  of  drivers  recognize  the 
automatic  check  sequence  as  a  check  of 
the  indicator  lamp  function,  a 
manufacturer  mdy  help  remedy  that 
problem  by  providing  that  information 
in  the  owner's  manual. 

The  agency  considers  this  decision  to 
be  fully  consistent  with  that  reached 
with  respect  to  Honda's  petition  for 
inconsequential  noncompliance.  The 
decision  whether  a  manufacturer  should 
be  exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  on 
the  basis  of  inconsequentiality  as 
related  to  motor  vehicle  safety,  which 
must  be  made  after  a  limited  number  of 
known  vehicles  have  already  been 
produced,  obviously  involves  different 
considerations  than  a  decision  as  to 
what  requirements  should  be 
established  for  purposes  of  general 
applicability 

For  the  reasons  set  forth  above,  the 
agency  denies  Volkswagen's  petition  to 
amend  Standard  No.  105.  At  the  same 
time,  the  agency  desires  to  increase  the 
percentage  of  drivers  which  understand 
the  functions  of  the  brake  warning  light 
and  will  consider  the  issue  again  as  it 
develops  its  braking  international 
harmonization  proposal.  In  this  regard, 
the  agency  is  open  to  specific 
suggestions  from  the  public  and 
encourages  the  early  submission  of  data 
or  survey  information  on  the  subject. 

(Secg.  103.  119  and  124.  Pub  L  89-563.  80 
Slat.  718  (15  V  S  C.  1392.  1407  and  1410a): 
deiesations  of  authority  at  49  CFR  1  50  and 
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Issued  on  |anuary  24.  1985. 
Barry  Felrica, 

Associate  Administrator  for  Rulemaking. 
[PR  Doc.  85-2292  Filed  1-29-85;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  216 

(Docket  No.  41 1SS-4158I 

Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Proposed  rule. 

summary:  In  response  to  a  petition  for 
rulemaking  submitted  by  a  member  of 
the  public,  NOAA  is  proposing  to 
modify  the  definition  of  "commercial 
fishing  operation"  in  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  to  include  commercial 
passenger  fishing  vessels  (CPFVs).  This 
modification  and  the  creation  of  a  sixth 
gear  category  type,  if  promulgated, 
would  allow  CPFV  owners  or  operators 
to  apply  for  a  general  permit  and 
certificates  of  inclusion  to  incidentally 
take  mammals  by  nonlethal  means  and 
subject  to  other  specific  categorical 
restrictions  during  commercial 
sportfishing  operations.  No  take 
resulting  in  the  capture  of,  or  in  injury  or 
death  to  marine  mammals  will  be 
permitted  under  this  proposed  new 
general  permit  category. 

DATES:  Comments  on  the  proposed 
regulations  must  be  postmarked  on  or 
before  March  18, 1985.  Requests  for  a 
formal,  on  the  record,  public  hearing  on 
the  matter  (See  Supplemental 
Information)  must  be  sent  by  certified 
mail  and  postmarked  on  or  before 
March  18, 1985. 

ADDRESS:  All  comments  and  requests 
for  a  hearing  should  be  submitted  to  the 
Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service,  Washington.  D.C. 
20235.  An  Environmental  Assessment  is 
also  available  upon  request. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  K.R.  Hollingshead  (Marine 
Resources  Management  Specialist),  202- 
634-7529. 
SUPPI.EMENTARV  INFORMATION: 

Background 

Section  101  of  the  Marine  Mammal 
Protection  Act  (MMPA)  established  a 


Federal  RagislBr  /  VoL  90,  Ho.  20  /  Wednesday.  lanuary  3a  1965  /  Propoeed  Rnles 


4245 


general  moratorium  on  the  taking  and 
importation  of  marine  mammalu  and 
marine  mammal  products.  It  also 
provides  for  certain  exceptions  to  the 
moratorium.  Section  101(a)(2)  provides 
that: 

Marine  mammaU  may  be  taken 
incidentally  in  the  course  of  commercial 
fishing  operationB  and  permits  may  be  issued 
therefor  under  section  104  subject  to 
regulations  prescribed  by  the  Secretary  in 
accordance  with  section  103.  In  any  event,  it 
shall  t>e  the  immediata  goal  that  the 
incidental  kill  or  incidental  serious  injviry  of 
marina  mammals  permitted  in  the  course  of 
commercial  fishing  operations  be  reduced  to 
insignificant  levels  approaching  a  sero 
mortality  and  serious  injury  rate  .  .  . 

In  promulgating  regulations 
implementing  the  MMPA.  the  term 
"commercial  fishing  operation"  was 
defined  as: 

The  lawful  harvesting  of  fish  from  the 
marine  environment  for  profit  and  as  part  of 
an  ongoing  business  enterprise.  Sucfi  term 
shall  not  include  sportfiahing  activities 
whether  or  not  carried  out  by  charterboat  or 
otherwise,  and  whether  or  not  the  fish  so 
caught  are  subsequently  sold.  (50  CFR  216.3) 
(Emphasis  added). 

On  November  2. 1983,  the  Sportfishing 
Association  of  California  (SAC) 
petitioned  the  NMFS  as  provided  under 
5  U.S.C  553(e),  requesting  the  above 
defmition  be  modified  to  include  their 
activities  within  a  "commercial  fishing 
operation."  The  SAC  contends  that  the 
California  sea  lion  [ZaJophus 
cahfornjanus]  population  has  increased 
from  20,000  animals  15  years  ago  to  a 
population  of  over  80,000  animals  today. 
They  believe  these  sea  lions  are 
depredating  the  catch  of  their  customers 
and  impaling  themselves  on  the  baited 
fishing  hooks.  This  increased 
depredation,  they  contend,  diminishes 
their  catch  and  will  eventually  mean 
economic  disaster  for  the  fleet. 

As  "commercial  passenger  fishing 
vessels."  (CPFVs)  the  members  of  SAC 
currently  do  not  qualify  as  commercial 
fishing  operations  under  regulations 
governing  the  incidental  take  of  marine 
mammals  during  commercial  fishing 
operations  (50  CFR  216.24).  Therefore. 
they  cannot  secure  certificates  of 
inclusion  which  would  allow  them  to 
prevent  marine  mammal/sportfishing 
interactions  and  protect  the  catch  and 
gear  of  their  customers  from  marine 
mammals.  As  a  final  point,  the  SAC 
notes  that  CPFVs  currently  qualify  as  a 
commercial  fishing  fleet  under  the 
NMFS'  Fishing  Vessel  Obligation  and 
Capital  Construction  Fund  Programs. 
However,  where  fishing  seasons,  daily 
bag  hmits.  annual  quotas,  or  size  limits 
differ  between  commercial  and 
recreational  fishermen  in  Federal 
regulations,  CPFVs  are  treated  as 
sportfishing  operations. 


On  December  15. 1983.  die  NX4FS 
published  a  notice  of  the  receipt  of  the 
petition  in  the  Federal  Register  (48  FR 
55755>56)  and  invited  public  comment. 
During  the  30-day  comment  period,  74 
letters  or  postcards  were  received,  24 
letters  favored  the  petition  and  the 
remainder  opposed  the  petition.  Five 
letters  contained  substantive  conmients 
and  are  summarized  below. 

Infonnation  Received 

The  Friends  of  the  Sea  Lion  were 
concerned  that  sportfishing  crews  under 
the  modification  would  be  able  to  lure 
sea  lions  off  the  rookeries  with  fish  and 
then  slaughter  the  animals.  They  believe 
the  petition  is  a  "carefully  orchestrated 
plan  to  destroy  seals  and  sea  lions 
stricUy  for  the  benefit  of  sportfishing 
•  *  *  "They  contend  that  the  problem  is 
overfishing  which  depleted  the  fish 
stocks. 

The  Whale  Center  opposes  the 
petition.  They  believe  it  is  against  the 
law  to  allow  sportfishing  activities  to  be 
considered  as  a  commercial  fishing 
operation.  They  contend  that  the  MMPA 
states  that  the  term  "commercial  fishing 
operation  shall  not  include  sportfishing 
activities 

The  Center  for  Environmental 
Education  (CEE)  and  Friends  of  the  Sea 
Otter  have  the  following  views:  (1)  The 
proposed  modification  is  contrary  to  the 
intent  of  the  Congress  and  beyond  the 
scope  of  the  MMPA,  (2)  the  proposal  is 
unwarranted  economically,  (3)  the 
modification  is  too  broad  as  it  would 
allow  recreational  fishermen  to  kill  or 
injure  sea  lions  and  [4]  77  percent  of  the 
fishermen  interviewed  by  California 
Department  of  Fish  and  Game  (CDF  & 
G)  personnel  opposed  shooting  sea 
lions.  The  CEE  recommended  NMFS 
seek  an  amendment  to  the  MMPA 
authorizing  NMFS  to  grant  permits  and 
certificates  of  inclusion  for  party  boats 
which  would  allow  only  acoustic 
harassment  of  the  sea  lions. 

The  Defenders  of  Wildlife  believes 
that  recreational  fishing  is  a  non- 
essential human  activity  conducted  for 
man's  indirect  benefit.  Their  letter  states 
that  according  to  a  recent  survey, 
sportfishermen  believe  that  sea  lions 
have  as  much  right  as  people  to  the 
resources.  Defenders  of  Wildlife 
suggests  that  NMFS  consider  the 
possibility  of  separate  rules  for 
sportfishing  operations  which  would 
allow  charterboat  operators  to  employ 
nonlethal,  noninjurious  methods  to  deter 
marine  mammals  and  not  allow  the 
intentional  wounding  or  killing  of 
•  marine  mammals. 

The  American  Cetacean  Society 
states  that  the  issuance  of  permits  for 
non-lethal  harassment  appears  to  be  the 


best  solution  to  the  proUem.  These 
permits  would  protect  the  sea  Uons  from 
baited  hooks  and  ease  tension  and 
anger  felt  by  the  fishermen  against  the 
sea  lions. 

Discus^n 

Several  commenters  referred  to  two 
surveys  conducted  by  the  CDF  &  G 
under  NMFS  contracts.  A  review  of 
these  surveys  would  provide  an  insight 
into  the  fishery  hiteraction  problem.  The 
two  reports  referred  to  are  (1)  Miller, 
D.J.  et  al.  1983,  California  Marine 
Mammal-Fishery  Interaction  Study: 
1979-1981,  NMFS  SWFC  Admin.  Rept. 
LI-83-13C;  and  (2)  Miller,  D.J.  1983, 
Coastal  Marine  Mammal  Study.  Annual 
Report  for  the  period  of  July  1, 1981-June 
30. 1982.  NMFS  SWFC  Admin.  Rept.  LJ- 
83-21  c.  A  synopsis  follows. 

There  are  36  ports  from  which  CPFVs 
operated  in  CaUfomia  in  1980,  with  317 
boats  registered  statewide.  More  than 
half  of  these  boats  operated  out  of 
southern  California  ports  (Goleta  to  San 
Diego)  with  the  greatest  concentration  at 
San  Diego  where  73  boats  (23%  of  total) 
were  located.  Sampling  in  1979  by 
personnel  of  the  CDF  &  G  indicated  that 
there  was  no  reported  interaction  with 
marine  mammals  and  CPFVs  from  Avila 
northward.  The  1979  data  also  indicated 
that  the  only  sustained,  significant 
depredation  occurred  near  San  Diego. 
Therefore,  it  could  be  anticipated  that  73 
to  150  boats  might  apply  for  certificates 
of  inclusion  if  the  proposal  were 
promulgated. 

The  interactions  between  commercial 
sportfishing  boats  and  marine  mammals 
are  limited  almost  exclusively  to 
California  sea  Uons.  The  sea  lions 
affecting  sportfishing  off  San  Diego 
probably  haul-out  on  the  local 
breakwater  rocks,  buoys,  and  the  Los 
Coronados  Islands  about  50  km  south  of 
San  Diego,  llie  persistent  interaction 
with  CPFVs  is  believed  to  be  caused  by 
a  combination  of  modified  behavior  of 
the  animals  and  a  year-round  presence 
of  Pacific  mackerel  and  Pacific  bonito. 
CPFVs  consistently  chum  with  Uve  bait 
and  utilize  the  same  fishing  spots. 
Fishermen  have  been  observed  hand 
feeding  sea  lions  and  skippers  have  fed 
them  to  keep  them  away  from  fishing 
lines.  These  activities  have  probably 
intensified  the  behavioral  conditioning 
of  the  animals  to  follow  the  boats  to  the 
fishing  grounds. 

A  common  complaint  by  vessel 
skippers  is  that  the  presence  of  sea  lions 
frightens  fish  away  from  the  proximity 
of  the  boat  Not  only  may  the  presence 
of  sea  lions  lessen  the  take,  but  the 
skipper  may  be  forced  to  change  fishing 
locations  more  often  than  normal  to  lose 
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sea  lions,  resulting  in  additional  fuel 
consumption  and  loss  of  Hshing  time. 
Skippers  contend  that  increasing 
depredation  by  sea  lions  will  discourage 
recreational  fishermen  from  continuing 
to  fish  from  CPFVs  thereby  resulting  in 
increased  financial  difTiculties  for  the 
vessel  owner  and  crew.  The  loss  of 
revenue  due  to  fishermen  discontinuing 
sportflshing  has  not  been  estimated. 
Scholl.  in  his  survey  of  attitudes  of 
southern  California  sportrishermen 
towards  marine  mammals  (Miller,  1983) 
found  that  72  percent  opposed  shooting 
as  a  control  measure  but  64  percent 
would  accept  nonlethal  control 
measures.  Of  the  fishermen  interviewed 
who  had  lost  fish  to  sea  lions  (about  50 
percent  of  the  total).  77  percent  accepted 
the  nonlethal  control  of  sea  lions. 

The  economic  value  of  the  fish  lost  was 
determined  by  what  fishermen  would 
have  to  pay  for  the  fish  at  a  fresh  fish 
market.  The  actual  depredation  rate  off 
San  Diego  was  about  2  percent  of  the 
fish  caught,  for  all  southern  California  it 
was  less  than  0.5  percent  and  off  Baja 
California.  6.4  percent  (Miller,  1983).  The 
value  of  fish  loss  in  southern  California 
waters  computed  from  definite  loss 
figures  in  1980  was  $28,300-528,100.  An 
estimated  $10,733  worth  of  gear  was 
also  lost  due  to  depredation  that  year. 
The  value  of  fish  lost  in  Baja  California 
was  not  calculated.  Losses  appear  to  be 
concentrated  in  the  area  from  the  Los 
Coronados  Islands  off  Baja  to  just  north 
of  San  Diego.  The  total  mean  value  of 
fish  and  fishing  gear  lost  due  to 
California  sea  lions  and  harbor  seals  in 
all  California  sport  and  commercial 
fisheries  in  1980  was  estimated  at 
$598,000. 

The  purpose  of  the  exemption  created 
by  section  101(a)(2)  of  the  MMPA  was  to 
ensure  that  commercial  fishermen  were 
not  put  out  of  business  in  situations 
where  the  interaction  with  and 
incidental  take  of  marine  mammals  was 
unavoidable  as  long  as  every  attempt  to 
minimize  the  take  was  made  and  the 
stocks  being  taken  were  not  depleted. 
As  no  mention  is  made  on  the  status  of 
CPFV  activities  in  the  legislative  history 
of  the  MMPA.  this  reasoning  seems 
equally  valid  when  applied  to  those  who 
earn  their  living  operating  CPFVs  as  it 
does  to  those  who  themselves  "fish." 

The  Office  of  General  Counsel  of 
NOAA.  in  reviewing  the  legislative 
history  of  the  MMPA  and  other  relevant 
legislation,  concluded  that  given  the  lack 
of  a  statutory  definition,  clear  guidance 
in  the  legislative  history,  or  a  uniform 
approach  to  the  definition  of  commercial 
fishing,  the  NMFS  may  amend  its 
definition  of  "commercial  fishing 
operation"  under  the  MMPA  regulations 
to  include  CPFV  activities  as  long  as 


any  such  definition  is  found  by  the 
NMFS  to  be  consistent  with  the  goals 
and  purposes  of  the  MMPA. 

The  MMPA  has  a  two  goal  test  for 
determining  the  number  and  kind  of 
marine  mammals  which  can  be  taken 
incidental  to  commercial  fishing 
operations.  The  first  test,  the 
"disadvantage"  test,  requires  the 
Secretary  of  Commerce  to  ensure  that 
takings  will  not  be  to  the  disadvantage 
of  the  affected  species  and  population 
stocks.  Under  this  test,  the  Secretary,  in 
conjunction  with  the  promulgation  of 
regulations,  must  publish  statements  on 
population  levels  and  the  expected 
impact  of  the  proposed  regulations  on 
the  optimum  sustainable  population  of 
the  affected  species.  These  statements 
were  made  when  the  general  permit 
system  was  developed  in  1974  (39  FR 
32317,  September  5. 1974)  and  most 
recently  updated  on  January  16. 1984  (49 
FR  1924-1927).  For  this  proposed  rule, 
the  required  statements  may  be  found 
below.  It  should  be  noted  that  an 
analysis  of  impacts  has  been  conducted 
only  on  the  relationship  between  the 
petitioner's  fishery  and  California  sea 
lions.  If  in  the  future,  other  CPFV 
fisheries  apply  for  general  permits, 
impact  analysis  will  be  conducted  on 
those  fisheries  as  part  of  the  permit 
review  process. 

The  second  test,  the  "immediate  goal" 
test  of  section  101(a)(2)  requires  that  the 
incidental  kill  or  incidental  serious 
injury  of  marine  mammals  permitted  in 
the  course  of  commercial  fishing 
operations  be  reduced  to  insignificant 
levels  approaching  a  zero  mortality  and 
serious  injury  rate. 

Modifying  the  definition  of 
"commercial  fishing  operation"  to 
include  CPFVs  would  not  in  and  of  itself 
authorize  the  incidental  take  of  marine 
mammals  by  this  group  of  people. 
Rather,  it  would  make  them  eligible  to 
apply  for  an  incidental  take  general 
permit  and  certificates  of  inclusion.  The 
current  general  permit  regulations  (50 
CFR  216.24)  are  fairly  explicit:  "A 
certificate  holder  may  take  such  steps  as 
are  necessary  to  protect  his  catch,  gear, 
or  person  from  depredation,  damage,  or 
personal  injury  without  inflicting  death 
or  injury  to  any  marine  mammal  .... 
Only  after  all  means  permitted  have 
been  taken  to  deter  a  marine  mammal 
from  depredating  the  catch,  damaging 
the  gear,  or  causing  personal  injury,  may 
the  certificate  holder  injure  or  kill  the 
animal  causing  the  depredation  or 
immediate  damage  or  about  to  cause 
immediate  personal  injury    .  .  ." 
However,  "(a)  certificate  holder  shall 
not  injure  or  kill  any  animal  permitted 
to  be  killed  under  this  paragraph  unless 
the  infliction  of  such  damage  is 


substantial  and  immediate  and  is        / 
actually  being  caused  at  the  time  such 
steps  are  taken.  In  all  cases,  the  burden 
is  on  the  certificate  holder  to  fully  report 
and  demonstrate  that  the  animal  was 
causing  substantial  and  immediate 
damage  or  about  to  cause  personal 
injury  and  that  all  possible  steps  to 
protect  against  such  damage  or  injury  as 
permitted  .  .  .  were  taken  and  that  such 
attempts  failed."  (Emphasis  added). 

However,  in  the  case  of  CPFVs  these 
existing  general  permit  regulations  do 
not  completely  address  the  unique 
issues  which  arise  in  attempting  to 
resolve  the  problem  of  marine  mammals 
interacting  with  passengers  fishing  from 
CPFVs. 

Those  issues  are: 

1 .  The  individual  crew  members 
which  operate  CPFVs  may  rotate 
assignments  among  vessels  depending 
on  varying  passenger  loads  and  types  of 
offshore  fishing  opportunities.  Because 
of  the  relative  state  of  flux  in  the  vessel 
workforce,  the  most  accountable 
individuals  to  whom  certificates  of 
inclusion  could  be  issued  would  be  the 
vessel  owners  and  operators.  However, 
it  must  be  recognized  that  if  will  often 
be  the  designated  crew  members  and 
not  a  specific  certificate  holder  who  will 
actually  be  "taking"  marihe  mammals 
under  a  certificate  of  inclusion,  if  issued. 

2.  The  actual  catch  and  gear  to  be 
protected  from  predation  or  damage 
will,  in  most  instances,  not  be  those  of 
an  individual  certificate  holder,  but 
those  of  the  paid  fishing  passenger 
aboard  the  commercial  vessel. 

3.  If  problems  resulting  from  marine 
mammal/sportfishing  interactions 
aboard  commercial  passenger  fishing 
vessels  are  to  be  effectively  avoided, 
non-lethal,  non-injurious  methods  to 
prevent  actual  physical  contact  between 
the  marine  mammals  and  the  fishermen 
and  their  gear  are  needed. 

For  these  reasons,  in  addition  to 
modifying  the  definition  of  "commercial 
fishing  operation"  to  include  those 
CPFVs,  the  NMFS  is  proposing  a  new 
General  Permit  Category  of  Inclusion, 
new  regulatory  restrictions,  and  new 
certification  requirements  to  resolve  the 
problem  of  marine  mammal  interactions 
with  sportfishermen  aboard  CPFVs.  It 
should  be  noted  in  particular  that  only 
nonlethal,  non-injurious  methods  will 
be  considered  by  the  Assistant 
Administrator  for  Fisheries  for  the 
purposes  of  deterring  marine  mammal/ 
fishing  interactions.  No  take  resulting  in 
capture  of  or  injury  or  death  to  marine 
mammals  will  be  permitted  under  this 
proposed  new  General  Permit  Category 
(Category  8:  Commercial  Passenger 
Fishing  Vessel). 
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Permits  and  certiricates  of  inclusion 
issued  under  these  proposed  regulations 
would  not  exempt  certificate  holders 
from  other  Federal,  state  and  local 
licensing  and  safety  requirements 
related  to  the  use  of  devices  approved 
by  NMFS  for  harassing  marine 
mammals. 

In  order  for  the  NMFS  to  consider  an 
application  fur  a  Category  6  general 
permit  from  CPFV  applicants,  if  this  rule 
is  promulgated,  a  written  request  must 
be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235.  Written  requests  must  be  for 
a  specific  fishery  within  a  specific 
geographic  region  and  must  completely 
address  all  information  requests  listed 
in  50  CFR  216.24(b)(2). 

Upon  receipt  of  a  signed  application, 
the  Assistant  Administrator  will 
determine  the  adequacy  and 
completeness  of  the  request  and  in  that 
connection  may  require  elaboration  or 
further  information  which  he  deems  to 
be  necessary.  If  the  application  is  found 
to  be  adequate,  the  NMFS  will  invite 
public  comment  on  the  request  through 
publication  in  the  Federal  Register. 

After  a  thirty-day  conunent  period,  the 
Assistant  Administrator  will  determine, 
based  upon  public  comments  received 
and  on  the  best  scientific  evidence 
available,  whether  the  proposed  action 
is  consistent  with  the  policies  and 
purposes  of  the  MMPA  and  whether  the 
granting  of  the  general  permit  is 
necessary  to  reduce  interactions    ' 
between  marine  mammals  and  CPFV 
activities.  If  this  determination  can  be 
made,  the  Assistant  Administrator  will 
issue  a  Category  6  General  Permit 
subject  to  conditions  contained  therein. 

General  Permit  Conditions 

1.  A  certificate  holder  or  a  crew 
member  aboard  the  certificate  holder's 
vessel  may  take  marine  mammals 
within  a  specified  limited  geographic 
area  so  long  as  the  taking'is  an 
incidental  occurrence  in  the  course  of 
active  sportfishing  by  paid  passengers 
on  a  CPFV. 

2.  A  certificate  holder  or  designated 
representative  aboard  the  CPFV  may 
use  only  non-lethal,  non-injurious 
methods  (as  identified  and  approved  by 
the  Assistant  Administrator)  as  are 
necessary  to  prevent  marine  mammal/ 
sportfishing  interaction  or  to  protect  his 
passengers'  catch  or  gear  &om 
depredation  or  damage,  without 
inflicting  death  or  injury  to  a  marine 
mammal. 

3.  Applicants  for  certificates  of 
inclusion  will  be  required  to  submit 
copies  of  certification  for  carrying 


passengers  or  other  applicable  licenses 
or  documentation. 

4.  All  certificate  holders  will  maintain 
logs  of  incidental  take  of  marine 
mammals  in  such  form  as  prescribed  by 
the  Assistant  Administrator  and  may  be 
required  to  display  a  decal  or  flag 
indicating  the  vessel  has  been  issued  a 
certiHcate  of  inclusion. 

5.  No  takings  will  be  authorized 
within  500  yards  of  known  pinniped 
rookeries  or  haul-out  sites. 

6.  All  operators  must  ensure  the  safe 
use  of  the  approved  methods  for 
preventing  marine  mammal/sportfishing 
interaction  and  must  satisfactorily 
complete  such  training  as  may  be 
required  by  the  Assistant  Administrator 
as  a  condition  of  the  applicable  general 
permit  in  order  to  obtain  their  certificate 
of  inclusion. 

7.  Failure  to  comply  with  the 
provisions  of  the  general  permit  or 
certificate  of  inclusion  including,  but  not 
limited  to,  failure  to  submit  to  an 
inspection  of  the  vessel,  marine  mammal 
logs  and  required  gear,  upon  demand  by 
an  authorized  Federal  enforcement 
agent,  or  failure  to  adhere  to  the 
provisions  of  the  regulations  will  subject 
the  certiflcate  holder  to  a  revocation  of 
his  certificate  and  also  subject  the 
certificate  holder,  vessel  owner,  and/or 
master  to  the  penalties  provided  for 
under  the  MMPA. 

Required  Statements 

Section  103(d)  of  the  MMPA  requires 
the  publication  of  the  following 
statements:  (a)  A  statement  on  the 
estimated  existing  levels  of  the  species 
and  population  stocks  of  the  marine 
mammals  concerned;  (b)  a  statement  of 
the  expected  impact  on  the  optimum 
sustainable  population  (OSP)  of  such 
species  or  population  stocks;  (c)  a 
statement  describing  the  evidence 
before  the  agency;  and  (d)  any  studies 
made  by  or  for  the  agency  and  any 
recommendations  made  by  or  for  the 
agency  or  Marine  Mammal  Commission, 
if  any.  The  first  two  required  statements 
are  satisfied  by  the  follownng: 
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The  California  Sea  Lion  (Zalophus 
califomianus) 

There  are  three  separate  populations 
of  Zalophus  which  correspond  with  the 
three  subspecies;  Z.  c.  califomianus 
(coastal  western  North  America);  Z.  c. 


japonicus  (Sea  of  }apan,  possibly 
extinct);  and  Z.  c.  woUebaeki 
(Galapagos  Islands).  The  Galapagos 
Island  population  is  estimated  to  be 
20,000  animals. 

The  breeding  range  of  Z.  c. 
califomianus  extends  from  the  Gulf  of 
California  and  Cape  San  Lucus.  Baja 
California  north  along  the  Pacific  coast 
to  San  Miguel  Island,  California.  A  few 
pups  are  bom  on  small  islands  further 
north,  including  the  Farallon  Islands  off 
the  coast  of  central  California.  The  total 
pupulation  is  estimated  at  157.000  of 
which  about  74,000  are  on  the  U.S.  coast 
(DeMaster,  1983)  and  83,000  are  on  the 
Mexican  coast  (LeBeouf  et  al,  1983). 

The  number  ol  Zalophus  appear  to 
have  increased  in  the  last  few  decades 
and  a  northward  range  expansion  has 
occurred.  The  California  Channel 
Islands  have  been  censused  rather 
regularly  in  the  past  fifty  years  and  the 
population  is  known  to  have  expanded 
considerably  during  that  time  in  both 
numbers  and  range.  An  assessment  of 
the  Sam  Miguel  Island  population 
indicates  that  are  least  that  Island's  sea 
lion  population  is  past  the  maximum  net 
productivity  level  (the  lower  level  of 
OSP)  and  is  exhibiting  a  detectable 
amount  of  growth  rate  retardation  due 
to  density  dependent  effects  (DeMaster 
et  al,  1982).  As  many  as  14,000  animals 
may  be  found  in  northern  California, 
2,500  in  Oregon,  500  in  Washington,  and 
1,000  in  British  Columbia.  (Mate.  1979). 
although  many  are  migrants  from 
southern  California. 

During  the  nonbreeding  season. 
(August-May)  male  California  sea  lions 
migrate  north  as  far  as  British  Columbia. 
Most  males  leave  the  breeding  colonies, 
including  Mexican  rookeries  at  the  end 
of  the  breeding  season  and  move  north. 
As  many  as  4,000  move  northward  out  of 
California  waters  to  winter  off  Oregon. 
Washington,  and  southern  British 
Columbia.  The  movement  of  females 
after  the  breeding  season  is  not  well 
documented.  It  has  been  suggested  that 
the  females  and  their  offspring  stay  near 
the  rookeries  until  later  in  the  non- 
breeding  season  and  then  move  south 
into  Mexican  waters. 

Interactions  between  California  sea 
lions  and  fisheries  can  be  divided  into 
two  types  of  competition:  Predation  on 
free-swimming  prey  allegedly  reducing 
the  population  of  commercially 
important  prey,  and  predation  on 
previously  caught  fish  with  or  without 
concurrent  gear  damage.  Although 
California  sea  lions  are  opportunistic 
feeders  that  consume  more  than  20 
species  of  fish  and  invertebrates,  the 
majority  of  their  diet  is  made  up  of 
squid,  anchovies,  hake,  and  rockfish 
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(Heatb  aad  Frajtcia^  iat3^  No 
conclusionft  have  beeik  rcaciMd  on  the 
allesations  tkat  the  aicreatad  population 
size  of  CAiiforaia  tea  lioAS  has  caused 
the  reduction  of  populationa  of 
commercial  stocks  of  Gah. 

It  ia  estimated  that  an  average  of 
approximately  1.500  Califofnia  aeaJ  lions 
are  killed  annually  due  to  fLshcry 
inttTactions  in  Califomia.  About  1.160 
deaths  occur  as  a  re&ult  of  the  oceaa 
gillnet  Tishery  and  300  occur  in  the 
Salmon  troU  fishery  [MiHer  et  al,  19831. 
The  trawl  and  round  haul  fisheries 
account  for  most  of  the  remainder  of 
fishery  related  moftaJities,  A  take  of 
1,500  is  about  2  percent  of  the  VS. 
population  of  California  seal  lions.  Data 
taken  on  San  Miguel  IsJand  rookery 
which  comprises  52  percent  of  the 
southern  Cahforrrra  Bight  population 
indicate  that  the  population  is  within  its 
range  of  OSP  and  has  had  an  annual 
rate  of  increase  of  five  percent  between 
1971  and  1981  PeMaster  et  a/..  1982). 
Multiplying  the  growth  rate  of  the  San 
Miguel  Island  rookery  by  the  published 
estimate  of  the  popuLation  size  produces 
an  estimate  of  recr-jrtment  of  4,500  to 
6,000  sea  lions.  This  estimate  indicates 
tl;a(  the  poptilafion  id  able  to  sustain  the 
pxpectedc  level  of  mortality  and  is  not 
being  disadvantaged  by  mcidenfal 
taking  in  commercial  fishing  operations 
As  the  incidental  faking  of  California 
sea  liorw  by  the  petitioner  (SAC)  would 
be  limited  to  non  rnpirious  harassment 
such  as  seal  bombs,  cracker  bombs  and 
acoustic  de>-TCP4  and  no  Biortalrty  ia 
anticipated,  the  Calc'omia  sea  lion  is  not 
expected  »o  be  disadvantaged  by  the 
proposed  acrron. 

The  secwod  twa  statements  re«}uired 
by  secnon  iro;  :;  of  »he  MMPA  are 
satisfied  bv  the  f^',.owinf(  Iwt: 

1.  Btxinell.  M  L.  Rf  LeBeouf  M.O. 
Pierson,  D.H.  Dertman.  D.C.  Farrens, 
and  C.B.  Hejth.  I'^ra  Summary  of 
marine  mamiEai  and  seabird  surveys  of 
the  southc-n  Cal.fomia  Bight  area.  1975- 
1978.  Voi.  111.  Part  I;  Report  to  BLM 
Contrsct  No.  A^-550-CT-7-3a  535  pp. 

2. 7— •  R  F  t^anft.  and  D.J.  Larsen. 

1980.  Pinnipvci  of  the  southern 
Californ;a  Bisht.  /  ;:  Marine  Mammal 
and  Scdbird  Sup.pvs  of  the  Southern 
California  Bight  Area.  1975-1978.  Vol.  3- 
Investigaiur  s  R.  ports.  Part  1  NTIS 
PB81-24«-71. 

3.  DeMaster,  D  P  1963.  Annual 
consumption  of  northern  elephant  seals 
and  Crtliforr;.!  st-j  lions  m  the  California 
carrent.  CALCOII  Abstracts  October 
1983. 

4.  DeA.iaster  D  P  .  U,|.  Miller  e*  aJ. 
1982.  Assessment  of  Calilomia  sea  lion 
fishery  ioteractiona  fn:  Marine 
Mammals:  Conflicts  with  Fisheries, 
other  Maoagemeni  Problems  and 


Reaearch  Nceda.  Trans.  47th  North 
American  Wildlife  aod  National 
Reaoutces  Confcvence.  pp  253-2fi4. 

5.  Heath.  Carolyn  B.  azid  yi4.  Francis. 
19S3.  Popislattan  dynamics  and  feeding 
ecology  of  the  CaldoRiia  sea  lion  with 
applications  for  minaftenenL  Southwest 
Fisheries  Center.  NMF'S  Admin.  Rcpt. 
L|-83-04c.  48  pp. 

6.  LeBeouf.  R  el  ctl  1900.  Size  and 
distnbation  of  Califomta  sea  bon 
populations  in  Mexico.  Proo  California 
Acad.  Sci.  43^71:77-85. 

7  Mate.  Bruce.  ISTSl  Caliiorma  st-a 
Iron,  l/v  FAO.  Niaminala  la  the  Seas.  Vol 
II  Pinniped  Species  Summaries  and 
Reports  on  Sirenians.  Rome.  Italy  pp  5- 
& 

8.  Miller.  Dantel  ).  19B3.  CossUl 
marine  manunal  study  aiurual  report  for 
the  period  of  July  1,  1981-lune  30. 1982. 
Southwest  Fisheries  Center,  NMFS. 
Admin.  RepL  L|  83-21  c. 

a  Miller.  Daniel  |..  Michael ).  Merder. 
and  John  P.  SchoiL  1983.  Cahfornia 
marine  mammal — fishery  tnteraclion 
study  1979-1961.  Southwest  Fisheries 
Center,  I^MFS.  Admm.  Rept.  LJ  a3-13c 

10.  Nabonal  Marine  Fisheries  Service. 
198a  A  Report  Based  oo  the  Workshop 
oo  Slock  Assessment  and  tncidenlal 
Take  of  Ma/me  Mammals  hivohved  in 
Commercial  Fishing  Operations.  101  pp. 

Hearing 

In  accordance  with  Section  103[d), 
these  regulations  must  be  made  on  the 
record  after  opportumty  for  an  agency 
hearing.  If  a  request  for  a  hearing  is 
made  m  a  timely  manner  (see  DATES)  a 
hearing  will  be  held  later  this  year  in 
San  Diego.  CA.  A  separate  Federal 
Register  notice  will  be  published 
regarding  time,  date,  and  location  of  the 
hearings  and  notification  by  persons 
interested  in  participating  in  this 
hearing, 

Classification 

The  NMFS  has  determmed  that  the 
proposed  modiCcation  to  the  definition 
of  "coaimercial  fishing  operation"  as 
found  at  50  CFR  216.3  and  the  creation 
of  a  sixth  category  of  gear  type  will  have 
no  impact  on  the  human  environment. 
The  NMFS  has  prepared  an 
Environmental  Assessment  (EA)  on  the 
proposed  regulation.  The  fmding  of  that 
EA  was  that  no  significant  impact  on  the 
human  environment  would  occur  from 
these  changes  and  that  no 
Environmental  fmpacf  Statement  is 
required.  The  FJ\  is  available  on  request 
(see  AOOaessfS). 

The  NOAA  Administrator  has 
determined  that  this  proposed  rule  is  not 
a  major  rule  requiring  a  regulatory 
impact  analysts  under  Execalive  Order 
1229'1.  The  estimated  economic  impact  is 


expected  to  resuh  in  a  minor  positive 
benefit  for  those  US.  charterboet 
fishermen  that  appiy  for  and  receive 

certificates  of  inclusion  under  a  general 
permit  because  if  will  allow  for 
improved  fishing  conditions  and  result 
in  increased  revenue  for  vessel  owners. 
The  .NMFS  has  prepared  a  regulatory 
impact  review  which  conchides  that  this 
rule  will  not  result  in  (1)  an  annual  effect 
on  the  economy  of  JlOO  milh'on  or  more; 
(2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries,  or 
government  agnnciea;  or  (3)  significant 
adverse  effect  on  competition, 
employment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  A  copy  of  this  review  is 
available  on  request  (sec  AOORESSES). 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Small  Biiaaness  Administration 
that  the  modiBcatioa  to  the  definition 
"commercial  fishing  operation"  to 
include  CPFVs  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
becau.se  the  impact  will  be  linnted  to 
less  than  200  small  entities  and  the 
impact  if  any,  will  be  positive  as  it  will 
improve  fishing  conditions  for  their 
clients  and  result  in  increased  revenue 
for  vessel  owners.  However  the 
monetary  benefit  can  not  be  calculated 
at  thys  time  Therefore,  a  regulatory 
flexibility  analysis  was  not  prepared. 

The  collection  of  information  for 
general  permits  and  certificates  of 
inclusion  has  been  approved  by  the 
Office  of  Management  and  Budget  under 
OMB  No.  0648-0083.  As  this  proposed 
modification,  if  implemented  is  expected 
to  increase  the  number  of  applicants  by 
approximately  150.  this  amendment  to 
an  existing  approved  information 
collection  has  been  submitted  to  OMB 
for  review. 

List  of  SubjecU  in  50  CFR  Part  ZIS 

Administrative  practice  and 
procedure.  Marine  Mammals,  Penalties, 
Reporting,  and  recordkeeping 
requirements.  Transportation. 

Dated:  (armary  25.  1985. 

WUliaa  G.  Gordon, 

AisistiMt  Adminjstmtor  for  Fisheriea 
I^'alional  !\^ariae  Fisheries,  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  Part  216  is  proposed 
to  be  amended  as  follows: 
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PART  216— REGULATIONS 
GOVERNING  THE  TAKING  AND 
IMPORTING  OF  MARINE  MAMMALS 

1.  The  authority  citation  for  Part  216 
reads  as  follows: 

Authority:  16  U.S.C.  1361-1407. 

2.  Section  216.3  is  amended  by 
revising  the  definition  of  "commercial 
fishing  operation"  and  adding  in 
alphabetical  order  new  definitions  for 
"Active  sportfishing"  and  "Commercial 
passenger  fishing  vessel"  to  read  as 
follows: 

S  216.3    Dtflnltions. 

*  •         •         •         * 

"Active  sportfishing"  means  paying 
passengers  have  their  terminal  fishing 
gear  (lures,  hooks,  etc.]  in  the  water  in 
an  attempt  to  catch  fish  or  in  the  case  of 
fishing  involving  chumming,  fishing  is 
considered  to  be  in  progress  from  (tie 
instant  fish  have  been  sighted  taking 
bait  (boiling)  during  that  chumming 
process. 

"Commercial  fishing  operation" 
means  the  lawful  harvesting  of  fish  from 
the  marine  environment  for  profit  as 
part  of  an  ongoing  business  enterprise. 
Such  terms  shall  include  licensed 
commercial  passenger  fishing  vessel  (as 
defined]  activities,  but  no  other 
sportfishing  activities,  whether  or  not 
the  fish  so  caught  are  subsequently  sold. 

"Commercial  passenger  fishing 
Vessel"  means  any  vessel  licensed  for 
commercial  passenger  fishing  purposes 
within  the  State  out  of  which  it  is 
operating  and  from  which,  while  under 
charter  or  hire,  persons  are  legally 
permitted  to  conduct  sportfishing 
activities. 

•  •        •        •        * 

3.  Section  216.24  is  amended  by 
revising  paragraphs  (b)(l](v),  (c](2], 
(c)(4)(i)  introductory  text,  and 
(c)(6](i)(A]  and  adding  paragraphs 
(b](l](vi]  and  (d](6]  to  read  as  follows: 

{216.24    Taking  and  ralatMl  acts  InddwitiU 
to  comiTMiicai  Ashing  oparatkMM. 


(1)  *  *  * 

(v)  Category  5:  Other  gear. 
Commerical  fishing  operations  utilizing 
trolling,  gill  nets,  hook  and  line  gear,  and 
any  gear  not  classified  under  paragraph 
(b)(l)(i).  (b)(l)(ii],  (b](l)(iii),  (b)(l](iv),  or 
(b)(l)(vi)  of  this  section. 

(vi)  Category  &•  Commercial 
passenger  fishing  vessel  operation. 
Commercial  fishing  operations  from  a 
commercial  passenger  fishing  vessel  for 
the  purpose  of  active  sportfishing  as 
defined  in  section  216.3. 
*        •        *        *        • 

(c)  •  •  * 

(2)  Operator's  certificate  of  inclusion. 
The  person  in  charge  of  and  actually 
controlling  fishing  operations 
(hereinafter  referred  to  as  the  operator] 
on  any  vessel  engaged  in  commercial 
fishing  operations  for  which  a  Category 
2  or  Category  6  general  permit  is 
required  under  this  subpart,  must  be  the 
holder  of  a  valid  operator's  certificate  of 
inclusion.  These  certificates  are  not 
transferable  and  will  be  valid  only  on 
any  vessel  having  a  valid  vessel 
certificate  of  inclusion  for  the  same 
Category.  In  order  to  receive  a 
certification  of  inclusion,  the  operator 
must  have  satisfactorily  completed 
required  training.  An  operator's 
certificate  of  inclusion  must  be  renewed 
annually. 
***** 

(4)  *  •  • 

(i]  Category  1,  3,  4,  5,  and  6 
applications: 

***** 

(6)  •  •  * 

(i)  •  •  • 

(A)  Categories  1:  Towed  or  dragged 
gear;  3:  Encircling  gear,  purse  seining  not 
involving  the  intentional  taking  of 
marine  mammals;  4:  Stationary  gear,  5: 
Other  gear;  and  6:  Commercial 
passenger  fishing  vessel. — $10.00 
***** 

(d)  *  *  * 

(6)  Commercial  passenger  fishing 
vessels  (CPFV). 


(i)  A  certificate  holder  aboard  the 
vessel  may  take  marine  mammals  so 
long  as  the  taking  is  limited  to 
harassment  and  is  an  incidental 
occurance  in  the  course  of  the  active 
sportfishing  subject  to  the  following 
restrictions  (ii-vii]. 

(ii]  Takings  must  not  occur  within  500 
yards  of  a  pinniped  rookery  or  haul-out 
site. 

(iii]  A  certificate  holder  aboard  the 
CPFV  must  use  only  those  non-lethal, 
non-injurious  methods  not  including 
capture  as  approved  previously  by  the 
Assistance  Administrator  for  Fisheries 
for  taking  marine  mammals. 

(iv]  Takings  are  allowed  only  to 
prevent  imminent  marine  mammal 
aproaches  to  the  vessel  while  engaged 
in  active  sportfishing  or  to  protect  a 
passenger's  catch  or  gear  from 
depredation  or  damage,  without 
inflicting  death  or  injury  to  any  marine 
mammal. 

(v]  All  certificate  holders  will 
maintain  logs  of  incidental  take  of 
marine  mammals  in  such  form  as 
prescribed  by  the  Assistant 
Administrator  for  Fisheries. 

(vi)  All  operators  must  satisfactorily 
complete  such  training  as  may  be 
required  by  the  Assistant  Administrator 
for  Fisheries. 

(vii)  Failure  to  comply  with  the 
provisions  of  the  general  permit  or 
certificate  of  inclusion  including,  but  not 
limited  to,  failure  to  submit  to  an 
inspection  of  the  vessel,  marine  mammal 
logs  and  required  gear,  upon  demand  by 
an  authorized  Federal  enforcement 
agent,  or  failure  to  adhere  to  the 
provisions  of  these  regulations  will 
subject  the  certificate  holder  to  a 
revocation  of  this  certificate  and  also 
subject  the  certificate  holder,  vessel 
owner,  and/or  master  to  the  penalties 
provided  for  under  the  Act. 
***** 

[FR  Doc.  B5-2327  Filed  1-29-85;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Fonas  Under  ne»i«w  by  Office  of 
Management  and  Bvdget 

lanuary  25.  1965. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  propoaals  far  the  coUectioo  of 
information  under  the  provisions  of  the 
Paperwork  Raduclion  Act  (44  U.S.C 
chapter  35)  since  the  last  list  wds 
published  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  en^ry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  irrformation 
collecfkin;  (3J  Form  numberfs),  if 
applicable:  (4?  How  often  the 
informatioii  is  requested:  (5}  W>to  will 
be  required  or  asked  to  report:  f6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  o/  iJie  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  35(H{h) 
of  Pub.  L  96-511  appKes;  (9)  .Name  and 
telephone  niunber  of  the  agency  contact 
person. 

Questions  aboot  Iheitems  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from;  Department  Clearance  Officer. 
USDA.  OIRM.  Room  404-W  Admin 
Bldg..  Washington.  D.C.  20250  (202)  447- 
2118. 

Comments  on  any  of  the  items  li.sted 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington.  DC.  20503.  ATTN:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
lime  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 


New 

•  Farmers  Ho.-ne  Administration 

FmHA  Com ra unit »t;i-Ji  Sur\ty 

One  hme 

Individuals  or  Soosebolds;  Karm.s:  1.080 

responses;  l.lfiO  hi)urs.  not  appitrabie 

under  35041  hi 
Karen  King  (202)  475-5306 
jane  A.  Benoit. 

Drpdrtmrntol  Clearance  Officer 
[FR  VKyc.  B,V2384  Filpd  1-29-65.  8  45  aw) 
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Soil  Conservation  Service 

Preacott  Park  Flood  PrtvenOon  RCAD 
Measure,  New  KarnpeHire; 
Environmental  Impact 

agency:  SuU  Consen/aUon  Service. 
USDA. 

ACTION:  Notice  of  a  Findinj^  of  No 
Significant  impact. 


summary:  Pursuiuit  to  sectioa  102(2)(C) 
of  the  NatKKUil  Envirooxnen'tal  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Prescott  Park  Flood  Prevention  RC&D 
Measure,  Belknap  County.  New 
Hampshire. 

FOA  FURTHER  MFOIIMATION  CONTACT: 

Mr.  David  L.  Mussulman,  State 
Conservationist.  Soil  Conscnration 
Service,  Federal  Building,  Durham.  New 
Hampshire,  03824,  telephone  603-868- 
7481. 

SUPPLEMENTARY  INFORMATION:  Tbe 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  pro|ect  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  David  L.  .Mussulman.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  to 
reduce  or  eliminate  the  flooding  of  a 
community  recreation  facility.  The 
planned  works  of  improvement  include 
the  construction  of  approximately  1185 
linear  feet  of  low  dike  to  prevent  the 
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adiacent  stream  from  overflowing  the 
recreation  area  and  facilities. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  fFONSI)  has  been 
forwarded  to  the  Environment 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  numb'?r  of 
copies  of  the  FO.NSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  David  L  Mussulman. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Fedetal  Ragister. 

[Catalog  of  Federal  Domestic  Assistance 
Program  Na  leiSOl.  RcsoMrce  Coaservation 
and  DevcJapnaeat  Program.  Executive  Order 
12372  Intargovenmeniid  Review  oi  Federal 
Prognuns  regacdiog  Slate  and  local 
Clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicabfe) 

Dated:  January  18.  ISWS. 
David  L  Mussulman, 
State  Coaservotiotust. 
[FR  Doc  a5-23aO  Filed  1-29-65;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Short  Supply  DeterminattorM  of  Steel 
Pipe  and  Tube;  Request  for  Comments 

agency:  International  Trade 
Administration /Import  Administration, 
Commerce. 

ACTION:  Notice  of  request  for  comments. 

summary:  The  Department  of 
Commerce  hereby  announces  its  review 
of  requests  for  short  supply 
determinations  under  Article  8  of  the 
U.S. -EEC  Pipe  and  Tube  Arrangement 
with  respect  to  certain  welded  carbon 
steel  rectangular  tubing  with  a  wall 
thickness  not  greater  than  3.2mm  and 
not  less  than  1.5mm  and  with  an  autside 
dimension  across  any  flat  side  of  not 
less  than  10mm  but  not  over  90mm; 
seamless  line  pipe,  grade  5L  X-56  with 
an  outside  diameter  of  26  inches;  and 
line  pipe,  grade  5L  X-56  with  an  outside 
diameter  of  16  inches. 

EFFECTIVE  DATE;  Comments  must  be 
submitted  no  later  than  February  7,  1985. 
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AOOMESS:  Send  all  comments  to  )os«ph 
A.  Spetrini,  Director,  Agreements 
Compliance  Division,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  and  Constitution  Ave., 
NW,  Washington,  DC  20230,  Room  3099. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  C.  Tolerico,  Agreements 
Compliance  Division,  Import 
Administration.  U.S.  Department  of 
Commerce.  14th  and  Constitution  Ave., 
Washington,  DC  20230,  Room  3087B. 
(202)  377-4036. 

8UPPI.EMENTARY  INFORMATION:  On 

January  10, 1985,  the  United  States  CU.S.) 
and  European  Economic  Community 
(EEC)  concluded  a  clarification  of  the 
Pipe  and  Tube  Arrangement  agreed  to 
on  October  21, 1982.  The  January  10 
clarification  provides  in  Article  8  that 
"*  *  *  the  U.S.  shall  accept  exports  of 
pipes  and  tubes  in  addition  to  those 
permitted  under  sections  1  and  2  where 
a  shortage  of  supply  is  identified.  i.e., 
where  the  U.S.  industry  is  unable  to 
meet  demand  in  the  United  States  for  a 
particular  product."  Under  the  terms  of 
Article  8  the  Department  "*  *  *  shall 
make  a  decision  under  this  section  on 
the  basis  of  objective  evidence  from  all 
relevant  sources." 

We  have  received  requests  for 
acceptance  under  short  supply 
provisions  for  the  following  products: 

1.  Welded  carbon  steel  rectangular 
tubing,  with  a  wall  thickness  not  greater 
than  3.2mm  and  not  less  than  1.5mm. 
and  with  an  outside  dimension  across 
any  flat  side  not  less  than  10mm  (0.4 
inch)  but  not  over  90mm  (3.6  inches). 

2.  Seamless  line  pipe  grade  5L  X-56 
with  a  outside  diameter  of  26  inches. 

3.  Line  pipe  grade  5L  X-65  with  an 
outside  diameter  of  16  inches. 

Any  party  interested  in  commenting 
on  these  requests  should  send  written 
comments  as  soon  as  possible,  and  no 
later  than  February  7, 1985.  Comments 
should  focus  on  the  economic  factors 
involved  in  granting  or  denying  these 
requests. 

Commerce  will  maintain  these 
requests  and  all  comments  in  a  public 
file.  Anyone  submitting  business 
proprietary  information  should  clearly 
so  label  the  business  proprietary  portion 
of  their  submission  and  also  submit  with 
it  a  non-confidential  submission  wduch 
can  be  placed  in  the  public  file.  The 
public  file  will  be  maintained  in  the 
Central  Records  Unit.  Import 
Administrabon.  U.S.  Department  of 


Commerce,  Room  B-099  at  the  above 

address. 

Alaa  P.  Hoiraer, 

Deputy  Assistant  Secretary  for  Import 
Adminrstrotkin. 
]anuary  24. 1985. 

[FR  Doc.  85-2296  Filed  1-29-85;  8:45  am] 
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Export  Trade  Certificate  of  Review 

AOENCV:  batemational  Trade 
Adondstration,  Commerce. 
action:  Notice  of  Issuance  of  Export 
Trade  certificate  of  Review. 


r:  The  Department  of 
Commerce  has  issued  an  export  trade 
certificate  of  review  to  Chlor/ Alkali 
Producers  International  ("Chlor/ 
Alkali").  This  notice  summarizes  the 
conduct  for  which  certificaticHi  has  been 
granted. 

ADDRESS:  The  Department  requests 
public  comments  on  these  certificates. 
Interested  parties  should  submit  their 
written  comments,  original  and  five  (5) 
copies,  to:  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  Room  5618,  Washington, 
D.C.  20230. 

Comments  should  refer  to  the 
certificate  as  "Export  Trade  Certificates 
of  Review,  application  number  84- 
00034." 
FOR  FURTHER  INFORMATION  CONTACT 

James  V.  Lacy.  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  202-377-5131,  or 
Eleanor  Roberts  Lewis  Assistant 
General  Counsel  for  Trade 
Development  202-377-0937.  These  are 
not  toU-free  numbers. 

SWrnMBITARY  MFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  or  review. 
A  The  reguIati(Mis  implem«iting  the  act 
(the  "RegulatitHis")  are  found  at  15  CFR 
Part  325  (50  FR  1804,  January  11, 1985).  A 
certificate  of  review  protects  its  holder 
and  the  members  identified  in  it  from 
private  treble  damage  actions  and 
government  criminal  and  civil  suits 
under  federal  and  state  antitrust  laws 
for  the  expml  conduct  specified  in  the 
certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditicms. 

Staadatds  fot  Certification 

Rroposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  svefa  conduct  will: 


1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  appUcant; 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant;  and 

3.  Not  cmistitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant;  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant. 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meets  these  four  standards.  For 
a  further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review  (Second 
Edition)."  50  FR  1786  (January  11, 1985). 

The  Office  of  Export  Trading 
Company  Affairs  received  an 
application  for  an  export  trade 
certificate  of  review  from  Chlor/ Alkali 
on  October  30. 1984.  The  application 
was  deemed  submitted  on  November  1, 
1984.  A  summary  of  the  application  was 
published  in  the  Federal  Register  on 
November  15, 1984  (49  FR  45203  (1984)). 

DescripdoB  of  Certified  Conduct 

Based  on  analysis  of  the  appUcation 
and  other  information  in  their 
possession,  the  Department  of 
Commerce  has  determined,  and  the 
Department  of  Justice  concurs,  that  the 
following  export  trade,  export  trade 
activities,  and  methods  of  operation 
specified  by  Chlor^Alkali  meet  the  four 
standards  of  the  Act: 

Chlor/Alkali— Application  No.  84-00034 

Export  Trade 

Caustic  soda  and  chlorine. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  die  Trust  Territory 
of  the  Pacific  Islands). 
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Export  Trade  Activities  and  Methods  of 
Operation 

1.  Each  member  may  independently 
dedicate  the  quantity  of  caustic  soda 
and  chlorine  that  it  will  make  available 
to  Chlor/ Alkali  for  sale  in  the  Export 
Markets. 

2.  Chlor/ Alkali  and  the  members  may 
enter  into  agreements  wherein  Chlor/ 
Alkali  agrees  to  act  as  the  members' 
exclusive  export  sales  representative  for 
the  quantity  of  caustic  soda  and  chlorine 
dedicated  by  each  member  for  sale  in 
the  Export  Markets.  In  such  agreements. 
(i)  Chlor/Alkali  may  agree  not  to 
represent  any  other  supplier  for  sales  in 
the  Export  Markets  and  (ii)  the  members 
may  agree  that  they  will  export  the 
quantity  dedicated  for  sale  in  the  Export 
Markets  exclusively  through  Chlor/ 
Alkali,  and  that  they  will  not  export 
independently  of  Chlor/Alkali  either 
directly  or  through  other  export 
intermediaries. 

3.  The  members  may  refuse  to  deal 
with  export  intermediaries  other  than 
Chlor/Alkali. 

4.  Chlor/Alkali  may,  for  itself  and  on 
behalf  of  the  members,  by  agreement 
with  its  distributors  or  agents  in  the 
Export  Markets  or  with  the  members' 
distributors  or  agents  in  the  Export 
Markets,  or  on  the  basis  of  its  own 
determination: 

a.  establish  the  prices  at  which  it  will 
sell  caustic  soda  and  chlorine  in  the 
Export  Markets, 

b.  establish  the  quantity  of  caustic 
soda  and  chlorine  it  will  sell  in  the 
Export  Markets. 

c.  allocate  the  Export  Markets  or 
customers  in  the  Export  Markets  among 
the  members'  distributors  or  agents  and/ 
or  its  distributors  or  agents,  and 

d.  refuse  to  quote  prices  for,  or  to 
market  or  sell,  caustic  soda  and  chlonne 
to  its  or  its  members'  competitors  in  the 
Export  Markets. 

5.  Chlor/Alkali  and  the  members  may 
agree  on  the  quantities  and  prices  at 
which  it  and  its  members  may  sell 
caustic  soda  and  chlorine  in  the  Export 
Markets,  and  may  also  agree  on 
territorial  and  customer  allocations  in 
the  Export  Markets  among  the  members 

6.  Chir)r/Alkali  may  enter  into 
nonexclusive  agreements  appointing 
export  intermediaries  for  the  sale  of 
caustic  soda  and  chlorine  in  the  Export 
Markets.  Such  agreements  may  contain 
the  price,  quantity,  territorial,  and 
customer  restrictions  for  the  Export 
Markets  contained  in  paragraph  4 
above. 

7.  Chlor/ Alkah  and  the  members  may 
exchange  and  discuss  the  following 
types  of  information; 


a.  information  about  sales  and 
marketing  efforts,  activities  and 
opportunities  for  caustic  soda  and 
chololrine  for  and  in  Export  Markets, 
selling  strategies  for  the  Export  Markets, 
sales  for  the  Export  Markets,  contract 
and  spot  pricing  in  the  Export  Markets, 
projected  demands  in  the  Export 
Markets  for  caustic  soda  and  chlorine, 
customary  terms  of  sale  in  the  Export 
Markets,  prices  and  availability  of 
caustic  soda  and  chlorine  from 
competitors  for  sales  in  the  Export 
Markets,  and  specifications  for  caustic 
soda  and  chlorine  by  customers  in  the 
Export  Markets: 

b.  information  about  what  quality  and 
quantity  of,  and  from  where  and  when, 
caustic  soda  and  chlorine  would  be 
available  from  the  members  for  export: 

c.  information  about  terms  and 
conditions  of  contracts  for  sales  in  the 
export  Markets  to  be  considered  and/or 
bid  on  by  Chlor/Alkali  and  the 
members: 

d.  information  about  expenses  specific 
to  exporting  to  and  within  the  Export 
Markets,  including  without  limitation, 
transportation,  trans-  or  intermodal 
shipments,  insurance,  inland  freight  to 
port,  port  storage,  commissions,  export 
sales  documentation  and  financing,  and 
customs,  duties  and  taxes: 

e.  information  about  U.S.  and  foreign 
legislation  and  regulations  affecting 
sales  for  the  Export  Markets;  and 

f.  information  about  Chlor/Alkali's 
operations,  including  without  limitation, 
sales  and  distribution  networks 
established  by  Chlor/Alkali  in  the 
Export  Markets: 

Provided  that,  (1)  Chlor/Alkali  must 
keep  copies  of  all  information  that  is 
exchanged  in  written  form  and  (2)  in  all 
such  discussions  among  Chlor/Alkali 
and  the  members,  legal  counsel  must  be 
present  and  must  maintain  an  accurate 
and  complete  record  of  all  matters 
discussed. 

8.  Chlor/Alkali  and  the  members  may 
prescribe  the  following  conditions  for 
withdrawal  of  coventurers  from  Chlor/ 
Alkali  and  for  admission  of  new 
coventurers: 

a.  A  coventurer  may  withdraw  from 
Chlor/Alkali  as  of  the  last  day  of  any 
calendar  quarter  by  giving  180  days' 
prior  written  notice  to  the  remaining 
coventurers.  The  remaining  coventurers 
shall  then  have  the  option  to  terminate 
Chlor/Alkali  or  to  pay  the  withdrawing 
coventurer  the  value  of  its  capital 
account,  as  adjusted,  on  the  date  of  its 
withdrawal. 

b.  Additional  coventurers  may  be 
admitted  to  Chlor/Alkali  from  time  to 
time  upon  receiving  a  majority  vote  of 
Chlor/Alkali's  Management  Board, 
executing  a  counterpart  of  the  Chlor/ 


Alkali's  Joint  Venture  Agreement  and 
making  such  capital  contribution  in  cash 
as  is  directed  by  Chlor/Alkali's 
Management  Board. 

Definitions 

(a)  "Coventurer"  means  a  participant 
m  the  Chlor/Alkali  joint  venture  that 
has  been  duly  admitted  into  the  joint 
venture  in  accordance  with  the  joint 
venture  agreement,  its  charter  or 
bylaws,  and  has  been  certified  by  the  • 
Department  of  Commerce,  with  the 
concurrence  of  the  Department  of 
Justice,  to  be  a  member. 

(b)  "Export  intermediary"  means  a 
person  who  acts  as  a  distributor,  sales 
representative,  sales  or  marketing  agent, 
or  broker,  or  who  performs  similar 
functions,  including  providing  or 
arranging  for  the  provision  of  such 
export  trade  services  as  consulting, 
international  market  research, 
advertising,  marketing,  insurance, 
product  research  and  design,  legal 
assistance,  transportation,  trade 
documentation  and  freight  forwarding, 
communication  and  processing  of 
foreign  orders  to  and  for  exporters  and 
foreign,  purchasers,  warehousing, 
foreign  exchange,  financing,  and  taking 
title  to  goods. 

(c)  "Member"  means  "member"  as 
defined  in  section  325.2(1)  of  the 
Regulations. 

(d)  "Supplier"  means  a  person  who 
produces,  provides,  or  sells  caustic  soda 
or  chlorine. 

,\fcnihfrs 

The  B.F.  Goodrich  Company,  Kaiser 
Aluminum  and  Chemical  Corporation, 
Occidental  Chemical  Corporation,  and 
Vulcan  Materials  Company  are  each  a 
member  so  long  as  it  remains  a 
coventurer. 

Terms  and  Conditions  of  Certificate 

(a)  Chlor/Alkali  shall  notify  the 
Department  of  Commerce  of  a 
withdrawal  of  a  coventurer  from  Chlor/ 
Alkali  within  thirty  (30)  days  of  such 
withdrawal. 

(b)  Chlor/Alkali  shall  not  permit  any 
supplier  to  become  a  coventurer  in 
Chlor/Alkali  unless  such  supplier  has 
been  certified  through  amendment  to 
this  certificate  to  be  a  member  of  Chlor/ 
Alkali.  The  preceding  sentence  does  not 
prohibit  discussions  that  Chlor/Alkali 
might  have  held  or  might  hold  with  the 
supplier  about  the  possibility  of  its 
becoming  a  coventurer,  but  such 
discussions  would  be  subject  to  the 
normal  application  of  the  antitrust  laws. 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.5(b),  which 
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requires  the  Department  of  Canmerce  to 
publish  in  the  Federal  Register  a 
summary  of  each  certificate  usned. 
Under  Section  305(a)  of  the  Act  and  15 
CFR  325.11(a),  any  person  aggrieved  by 
the  Secretary's  determination  may, 
within  30  days  of  the  date  of  this  notice, 
bring  an  action  in  any  appropriate 
district  court  of  the  United  States  to  set 
aside  the  determination  on  the  ground 
that  the  determination  is  erroneous. 

A  copy  of  each  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4102.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW..  Washington,  D.C.  2023a 
The  certificates  may  be  inspected  and 
copied  in  accordance  with  regulations 
published  in  15  CFR  Part  4.  Information 
about  the  inspection  and  copying  of 
records  at  this  facility  may  be  obtained 
from  Patricia  L  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  202-377-3031. 

Dated:  January  25. 1985. 

Richard  H.  Shay, 

Acting  Cenpml  Counsel. 

IKR  Doc.  85-2396  Filed  1-29-85;  8:45  am) 

BILLING  CODE  3Stft-0fl-M 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Fisheries  Advisory  Committee: 
Partlalty  Closed  IMeeting 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA. 

Time  and  date:  Tlie  meeting  will 
convene  January  30, 1985.  8:30  a.m.  and 
adjourn  at  approximately  4:00  p.m., 
January  31,  1985. 

Place:  Capitol  Holiday  Iim.  550  C 
Street,  SW.  Washington,  DC 

Status-  As  required  by  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act, 
5  U.S.C.  App.  (1982),  notice  is  hereby 
given  of  a  meeting  of  the  Marine 
Fisheries  Advisory  Committee 
(MAFAC).  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MAFAC  was  established  by  the 
Secretary  of  Commerce  on  February  17, 
1971,  to  advise  the  Secretary  on  matters 
pertinent  to  the  Dpeartment's 
responsibilities  for  living  marine 
resources  and  on  means  to  facilitate 
cooperation  between  public  and  private 
interests  in  these  matters. 


Matins  To  Be  Concidered 

Portions  Open  to  the  Public 

January  30. 1985  (8:30  to  11:30  a.m.) 

Legi^ative  Initiatives. 
January  31, 1985  (8:30  a.m.  to  12:00  a.m.) 

MAFAC  subcommittee  reports. 

Portions  Closed  to  the  Public 

January  30, 1985  (1:30  to  5:00  p.m.) 

Magnuson  Act. 
January  31, 1985  (1:30  to  4:00  p.m.) 

Current  and  future  year  budget/ 

program  priorities. 
SUPTLEMENTARV  INFORMATION:  The 
Assistant  Secretary  of  Administration  of 
the  Department  of  Commerce,  with 
concurrence  of  the  General  Counsel, 
formally  determine  on  January  24, 1985, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  that  the 
agenda  items  to  be  covered  during  the 
closed  sessions  may  be  exempt  from  the 
provisions  of  the  Act  relating  to  open 
meetings  and  public  participation 
therein,  because  the  items  will  be 
concerned  with  matters  that  are  within 
the  purview  of  5  U.S.C.  552b(c)(9)(B]  as 
information  the  premature  disclosure  of 
which  will  be  likely  to  significantly 
frustrate  the  implementation  of 
proposed  agency  action.  (A  copy  of  the 
determination  is  available  for  public 
inspection  and  duplication  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  6628, 
Department  of  Commerce.)  All  other 
portions  of  the  meeting  will  be  open  to 
the  public. 

For  further  information  or  copies  of 
minutes  contact  Ann  Smith.  Executive 
Secretary,  Marine  Fisheries  Advisory 
Committee,  National  Marine  Fisheries 
Service,  NOAA,  Washington.  D.C.  20235. 
Telephone:  (202)  634-9563  or  634-7220. 
William  G.  Gordon, 
Assistant  Administrator  for  Fisheries. 
January  16, 1985. 

(FR  Doc.  85-2328  Filed  l-29-«5;  8:45  am] 
■mm  cooE  jsio-o»-H 


NaCionsI  Technical  Information 
Service 

Intent  to  Grant  Exclusive  Patent 
Uc 


The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  E.  I. 
duPont  de  Nemours  and  Company, 
having  an  office  in  Wilmington, 
Delaware,  an  exclusive  right  to  practice 
the  invention  embodied  in  U.S.  Patent 
No.  4,468.466,  "Silver  Stains  for  Protein 
in  Gels — A  Modified  Procedure."  The 
patent  rights  in  this  invention  have  been 
assigned  to  the  United  States  of 


America,  as  represented  by  the 
Secretary  of  Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  tenns  and  conditions  of  35  U.&C 
209  and  41  CFR  101-4.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this 
published  Notice,  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the 
proposed  license  would  not  serve  the 
public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  OfTice 
of  Federal  Patent  Licensing,  NTIS,  Box 
1423,  Springfield,  VA  22151. 

Douglas  |.  Campion, 

Office  of  Federat  Patent  Licensing,  U.S. 
Department  of  Commerce,  NatJonaJ  Technical 
Information  Service. 

[FR  Doc.  85-2502  Filed  1-29-85:  8:45  am] 
BKjjNe  CODE  asi»-t*-m 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 
Ada  Board;  Meeting 

A  meeting  of  the  Ada  Board  will  be 
held  Tuesday,  26  February  1985  from 
10:00  a.m.  to  6:00  p.m.  in  the  San  Jose 
Room,  at  the  Sainte  Claire  Hilton  Hotel 
in  San  Jose,  California. 

For  further  information  contact  Dr. 
Robert  F.  Mathis.  Director,  Ada  Joint 
Program  Office,  (202)  694-0209. 

Patricia  H.  Means, 

Federal  Register  Liaison  Officer,  Deportment 

of  Defense. 

[FR  Doc.  15-2346  RIed  1-29-S5:  8:45  am] 

BRJJNO  cooc  sti«-«i-e 


Ada  Board;  Meeting 

A  meeting  of  the  Validations 
Subcommittee  of  the  Ada  Board  will  be 
held  24  February  1985  from  &O0  p.m.  to 
10:00  p.m.  in  the  San  Jose  Room,  at  the 
Sainte  Claire  Hilton  Hotel  in  San  Jose, 
California. 

For  Further  Information  Contact:  Dr. 
Robert  F.  Mathis,  Director,  Ada  Joint 
Program  Office  (202)  694-0209. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
January  25, 1985. 

[FR  Doc.  85-2347  Filed  1-29-85:  8:45  am) 
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Language  llAlntenence  Committee: 


A  meeting  of  the  Language 
Maintenance  Committee  of  the  Ada 
Board  will  be  held  25  and  27  February 
IQBS  from  900  a.m.  to  5:00  p.m.  both 
days  in  the  San  Jose  Room,  at  the  Sainte 
Claire  Hilton  Motel  in  San  Jose. 
California. 

For  Further  Information  Contact:  Dr. 
Robert  F.  Ma  this.  Director.  Ada  Joint 
Program  Office,  (202)  694-0209. 
Pallida  H.  Mmii*. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
January  25.  1985. 

[FR  Doc.  85-2348  Filed  1-29-85;  8:45  am] 
I  COOC  MlO-01-«i 


Ada  Board;  Meeting 

A  meeting  of  the  Environments 
Subcommittee  of  the  Ada  Board  will  be 
held  25  February  1985  from  6:00  p.m.  to 
10:00  p.m.  in  the  San  Jose  Room,  at  the 
Sainte  Claire  Hilton  Hotel  in  San  Jose. 
California. 

For  Further  Information  Contact:  Dr. 
Robert  F.  Mathis,  Director.  Ada  Joint 
Program  Office,  (202)  694-0209. 
Patricia  H.  Means. 

OSD  Federal  Retiister  Liaison  Offarr. 
Department  of  Defense. 
lanuary  25,  1985. 

(FR  Doc.  85-2349  Filed  1-29-85;  8:4.^  am] 
BHJJNQ  COOC  M10-S1-M 


DefMTtment  of  ttie  Air  Force 

Acceptance  of  Group  Application 
Under  Pub.  L  9S-202  and  DODO 
1000.20— Occupational  TTierapisU 
Serving  as  CtviMans  In  ttie  Army  During 
World  War  II 

Under  the  provisions  of  section  401  of 
Pub.  L  95-202  and  DODD  1000.20,  the 
DOD  Civilian/Military  Service  Review 
Board  has  accepted  an  application  on 
behalf  of  Occupational  Therapists 
Serving  as  Civilians  in  the  Army  Dunns 
World  War  II.  Persons  with 
documentation  or  other  information 
useful  in  determining  whether  or  not  the 
service  of  this  group  was  equivdlent  to 
active  military  service  are  encourage  to 
submit  such  documentation  or 
information  within  60  days  to  the  DOD 
Civilian/Military  Service  Review  Board, 
Secretary  of  the  Air  Force  (SAF/MIPC). 
Washington,  DC.  20330.  For  further 


information  contact  Lt.  Col.  Dandar, 
telephone  number  (202)  692-4744. 
NoriU  C  Koiitlio. 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc  85-2359  Filed  1-29-85;  8:45  am] 

BILJJNO  COOC  »10-ei-M 

Department  of  the  Army 

Army  Science  Board;  Meeting 
Cancellation 

The  following  meeting  of  the  Army 
Science  Board  Ad  Hoc  Subgroup  on  U.S. 
Army  Atmospheric  Sciences  Laboratory 
Effectiveness  Review  which  was 
originally  announced  in  the  Federal 
Register  issue  of  Tuesday,  22  January 
1985  (50FR2847),  FR  Doc  «85-1641,  has 
been  cancelled: 

Meeting  dates:  Thursday  &  Friday,  7  & 
8  February  1985. 

Place:  U.S.  Army  Atmospheric 
Sciences  Laboratory,  White  Sands 
Missile  Range.  New  Mexico. 
Sally  A.  Wanier. 

Administrative  Officer  Army  Science  Board. 
[FR  Doc.  85-2401  Filed  1-25-85.  4:47  pmj 
MUJNQ  COOC  S710-(M-M 


Army  Science  Board,  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

.Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Friday.  15  February  thru 
Friday,  22  February  1985. 

Times  of  Meeting:  0830-1700  hours,  each 
day  (Closed). 

Place:  US.  Army  Infantry  School.  Ft. 
Benning,  Georgia. 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  the  US.  Army  Advanced 
Antitank  Weapon  System — Medium  (AAWS- 
M)  will  meet  to  provide  an  independent 
assessment  of  the  Army's  proposed  plan  to 
satisfy  the  requirement  of  the  AAWS-M.  The 
Subgroup  will  receive  classified  command 
briefings  and  conduct  splinter  sessions  in 
order  to  surface  key  issues  and  potential 
risks.  A  follow-on  meeting  will  be  convened 
to  assess  the  overall  program  status.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  Title  5. 
U  SC  ,  specifically  subparagraph  (1)  thereof, 
and  Title  5,  U  S.C,  Appendix  1.  subsection 
in(d)  The  classified  and  nonclassified 
matters  to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening  any 
portion  of  the  meeting  The  ASB 
Atiministrative  Officer  Sally  Warner,  may  be 


contacted  for  further  information  at  (202)  665- 
3039  or  895-7046. 

Sally  A.  Warner, 

Administrative  Officer.  Army  Science  Board. 
[FR  Doc.  85-2400  Filed  1-2&-85;  8:45  am] 

BILUMQ  COOC  1710-M-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

(Docket  No.  ERA-f  C-e4-027;  OFP  Case  No. 
S511»-919}-03-12l 

Acceptance  of  Petition  for  Exemption 
and  AvaUat>lUty  of  Certification  by 
General  Motors  Corp.  for  Its 
Shreveport,  Louisiana  Aaaembty  Plant, 
and  Notice  and  Proposed  Rescission 
of  an  Order  Granting  a  Permanent  Fuel 
Mixtures  Exemption  for  the  Same 
Facility 

AQENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  Acceptance  of  Petition 
for  Exemption  and  Availability  of 
Certification  by  General  Motors 
Corporation  for  its  Shreveport, 
Louisiana  Assembly  Plant,  and  Notice 
and  Proposed  Rescission  of  an  Order 
Granting  a  Permanent  Fuel  Mixtures 
Exemption  for  the  Same  Facility. 

On  September  28, 1984,  General 
Motors  Corporation  (CMC)  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  requesting  a  permanent 
exemption  from  the  prohibitions  of  Title 
II  of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (42  U.S.C.  8301  et  seq.] 
("FUA"  or  "the  Act")  based  on  the  lack 
of  alternate  fuel  supply  at  a  cost  which 
does  not  substantially  exceed  the  cost  of 
using  imported  petroleum  for  a  boiler 
located  at  its  plant  in  Shreveport. 
Louisiana.  Title  II  of  FUA  prohibits  both 
the  use  of  petroleum  and  natural  gas  as 
a  primary  energy  source  in  any  new 
major  fuel  burning  installation  (MFBI) 
consisting  of  a  boiler.  Final  rules  setting 
forth  criteria  and  procedures  for 
petitioning  for  exemptions  from  the 
prohibitions  of  Title  II  of  FUA  are  found 
in  10  CFR  Parts  500,  501,  and  503.  Final 
rules  governing  the  exemption  based  on 
the  lack  of  alternate  fuel  supply  at  a  cost 
which  does  not  substantially  exceed  the 
cost  of  using  imported  petroleum  are 
found  at  10  CFR  503,32. 

The  petition  for  exemption  based  on 
the  lack  of  an  alternate  fuel  supply  at  a 
cost  which  does  not  substantially 
exceed  the  cost  of  using  imported 
petroleum  was  filed  simultaneously  with 
a  request  tht  ERA,  pursuant  to  10  CFR 
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501.100  et  seq.,  rescind  a  permanent  25 
percent  fuel  mixtures  exemption  granted 
by  ERA  on  June  15, 1981,  applicable  to 
Boiler  No.  3.«  CMC's  Request  for 
Rescission  is  explicitly  contingent  upon 
the  granting  by  ERA  of  the  permanent 
exemption  for  Boiler  No.  3  pursuant  to 
10  CFR  503.32.  Thus,  if  ERA  determines 
to  deny  CMC's  petition  pursuant  to  10 
CFR  503.32,  ERA  will  treat  the  instant 
Request  for  Rescission  as  withdrawn. 
However,  if  ERA  grants  the  petition 
pursuant  to  10  CFR  503.32,  the 
Rescission  Order  will  be  effective 
contemporaneously. 

The  project  for  which  the  exemption  is 
requested  is  a  boiler  located  at  CMC's 
Shreveport  plant.  The  unit,  which  is 
already  in  place,  is  designated  as  Boiler 
No.  3,  and  will  bum  natural  gas. 

ERA  has  determined  that  the  petition 
for  exemption  is  sufficient  to  support  an 
ERA  determination,  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3  and 
501.63.  ERA  retains  the  right,  however, 
to  request  additional  relevant 
information  from  CMC  at  any  time 
during  the  proceeding,  as  circumstances 
may  require.  A  review  of  the  petition  is 
provided  in  the  SUPPLEMENTARY 
INFORMATION  section  below. 

As  provided  for  in  sections  701  (c]  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33.  interested  prsons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing.  Also  ERA  is 
hereby  giving  notice  to  all  parties  to  the 
original  fuel  mixtures  exemption 
proceeding  of  their  right,  pursuant  to  10 
CFR  501.101(d).  to  file  a  written 
response  to  ERA's  proposed  rescission 
of  the  Order  granting  a  permanent  fuel 
mixtures  exemption  during  the  45-day 
public  comment  period.  The  public  file 
containing  a  copy  of  this  Notice  of 
Acceptar\pe  and  Availability  of 
Certification  and  the  Notice  of  Proposed 
Rescission,  as  well  as  other  documents 
and  supporting  materials  on  this 
proceeding,  is  available  upon  request 
through  DOE,  Freedom  of  Information 
Reading  Room,  1000  Independence 
Avenue,  S.W.,  Room  lE-190, 
Washington,  D.C  20585,  from  9:00  a.m 
to  4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 


'  OFC  Ca»B  No.  55119-fll9»-(n.  02,  03-12;  46  FR 
32305  ()une  2Z  1981)  aa  modiried  by  47  FR  43774 
(October  4. 1962). 


statement  of  reasons  therefore,  would 
be  published  in  the  Federal  Register. 

DATES:  Written  comments  are  due  on  or 
before  March  18, 1985.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 

AOORESSCS:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit.  Office  of  Fuel  Program, 
Room  GA-073M,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585. 

Docket  No.  ERA-FC-84-027  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT: 

Roland  DeVries.  Office  of  Fuels 
Programs.  Economic  Regulatory 
Administration,  1000  Independence 
Avenue,  SW.,  Room  GA-073, 
Washington,  DC  20585.  Phone  (202) 
252-6002: 

Steven  E.  Ferguson,  Esq.,  Office  of  the 
General  Counsel,  Department  of 
Energy,  Forrestal  Building,  Room  6A- 
113, 1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  Phone  (202) 
252-6947. 

SUPPLEMENTARY  INFORMATION:  Title  II  of 
FUA  prohibits  the  use  of  natural  gas  or 
petroleum  in  new  MFBI's  that  consist  of 
a  boiler  unless  an  exemption  for  such 
use  has  been  granted  by  ERA.  CMC  has 
filed  a  petition  with  ERA  requesting  a 
permanent  exemption  to  permit  the  use 
of  natural  gas  as  the  primary  energy 
source  for  Boiler  No.  3.  which  is  already 
in  place  at  CMC's  Shreveport  assembly 
plant. 

Boiler  No.  3  is  one  of  three  boilers  in 
operation  at  the  Shreveport  plant.  CMC 
initially  obtained  a  permanent  25 
percent  fuel  mixtures  exemption  for 
Boiler  No.  3,  as  well  as  Boiler  Nos.  1  and 
2.  at  the  Shreveport  plant.  Granting  the 
requested  exemption  would  permit 
efficient  operation  of  each  unit,  reduce 
maintenance  costs,  reduce  emissions, 
increase  the  useful  life  of  the  unit,  and 
conserve  energy. 

Accordingly,  CMC  requests  that  it  be 
granted  a  permanent  exemption 
permitting  it  to  operate  Boiler  No.  3  on 
natural  gas  for  up  to  1500  full  load 
equivalent  hours  on  an  armual  basis. 
The  exemption,  if  granted,  would 
substitute  for  the  permanent  25  percent 
fuel  mixtures  exemption  currently 
applicable  to  Boiler  No.  3.  In  this 
connection,  CMC  is  filing 
simultaneously  with  this  petition  a 
Request  for  Rescission  of  the  permanent 
25  percent  fuel  mixtures  exemption 
applicable  to  Boiler  No.  3.  CMC's 
Request  for  Rescission  is  explicitly 
contingent  on  the  grant  by  DOE  of 


CMC's  petition  for  the  new  exemption 
for  Boiler  No.  3.  CMC's  Request  for 
Rescission  is  based  on  its  determination 
that  significantly  changed  circumstances 
as  defined  in  10  CFR  501.102(b)  exist 
with  respect  to  the  applicability  of  the 
fuel  mixtures  exemption  to  CMC. 

Exemption  Petition:  Section 
212(a)(l)(A)(ii)  of  the  Act  and  10  CFR 
503.32  provide  for  a  permanent 
exemption  for  lack  of  alternate  fuel 
supplies  at  a  cost  which  does  not 
substantially  exceed  the  cost  of  using 
imported  petroleum.  In  accordance  with 
the  requirements  of  S  503.32(c).  CMC 
has  certified  that: 

1.  The  unit  will  be  operated  less  than 
1500  full  load  hours  annually; 

2.  The  use  of  mixtures  is  not  feasible, 
as  required  under  S  503.9;  and 

3.  Prior  to  operation,  all  applicable 
environmental  certifications  will  be 
secured. 

The  last  certification  is  required  under 
10  CFR  503.13(b)(1).  In  further 
compliance  with  that  section,  CMC 
submitted  and  certified  as  accurate  the 
information  required  by  the 
environmental  checklist  in 
S  503.13(b)(2). 

On  February  23, 1982.  DOE  published 
in  the  Federal  Register  (47  FR  7976)  a 
notice  of  the  amendment  to  its 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Pursuant  to  the  amended 
guidelines,  the  grant  or  denial  of  certain 
FUA  permanent  exemptions,  including 
the  permanent  exemption  based  on  the 
lack  of  an  alternate  fuel  supply  at  a  cost 
which  does  not  substantially  exceed  the 
cost  of  using  imported  petroleum,  is 
among  the  classes  of  actions  that  DOE 
has  categorically  excluded  from  the 
requirement  to  prepare  an 
Environmental  Impact  Statement  or  an 
Environmental  Assessment  pursuant  to 
NEPA  (categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 
affect  the  quality  of  the  human 
environment.  CMC  has  certified  that  it 
will  secure  all  applicable  permits  and 
approvals  prior  to  commencement  of 
operation  of  the  unit  under  exemption. 
DOE'S  Office  of  Environment,  in 
consultation  with  the  Office  of  the 
General  Counsel,  will  review  the 
completed  environmental  checklist 
submitted  by  CMC  pursuant  to  10  CFR 
503.13,  together  with  other  relevant 
information.  Unless  it  appears  during 
the  proceeding  on  CMC's  exemption 
that  the  grant  or  denial  of  the  exemption 
will  significantly  effect  the  quality  of  the 
human  environment,  it  is  expected  that 
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no  addition.:!  nrvironmental  review  will 
be  required 

Pursuant  '  ■  Vi  CFR  501  3.  ERA  hereljy 
accepts  CMC  s  p«  !i:ion  for  a  permanent 
exemption  U-r  l.ic  k  of  alternate  fuel 
supplies  at  a  i  ■,^\  which  does  not 
substantially  t  ^,  c'd  the  cost  of  u.smg 
imported  pi'trulruTi  for  Boiler  No.  3. 
ERA  retains  the  nxht.  however,  to 
request  ad^iitxi-i  il  relevant  information 
at  any  time  du.-iri;  '.he  pendency  of  these 
proceedings.  As  p.'ovided  in  10  CFR 
501.3(b)(4).  act  eptance  of  this  potition 
for  exemption  by  FRA  does  not 
constitute  a  determination  that  the 
petitioner  is  en!:'led  to  the  exemption 
requested.  Th.il  d.-ttrmindtion  will  be 
based  on  the  entire  record  of  these 
proceedings,  including  any  comments 
received  during  the  public  comment 
period  provided  for  in  this  notice 

Rescission  Request:  ERA  hereby 
accepts  CMC's  Request  for  Rescission  of 
Permanent  25  percent  Fuel  Mixtures 
Exemption  Applicable  to  Boiler  No.  3. 
CMC's  request  for  rescission  is  based  on 
its  determination  that  significantly 
changed  circumstances  as  defined  in  10 
CFR  501.103(b)  exist  with  respect  to  the 
applicability  of  the  fuel  mixtures 
exemption  to  CMC.  Accordingly. 
pursuant  to  10  CFR  501.101(0.  CMC  has 
submitted  documentation  supporting  its 
Request  for  Rescission.  It  was  originally 
anticipated  that  operation  of  each  of  the 
three  boilers  above  a  given  steaming 
capacity  would  be  necessary  at  various 
times  to  meet  the  then-anticipated 
demand  at  the  plant.  However, 
subsequent  to  commencement  of 
commercial  operations.  CMC  has 
determined  that  the  plant  would  be 
operated  more  efficiently  if  Boiler  No.  3 
were  permitted  to  operate  with  a  1500 
hour  full  load  exemption. 


Based  on  fAIC's  siil)mitfal.  ERA  is 
proposing  to  rescrui  the  fuel  mixtures 
exemption  for  Do.ler  .No   3   If  F-RA 
receives  no  response  within  the  45-day 
public  comment  period,  the  Resci.ssion 
Order  shall  become  final  ns  proposed. 
cnntm^'cnt  on  1  R.As  .:r,inting  of  CMC's 
petition  forexemp'jon  pursuant  tu  10 
CFR  503.32. 

Issufd  in  Wrishinglon.  DC  on  |anii.iry  in. 
I'lHS 

Robert  L.  Davies. 

Coal  und  Electricity  Division.  Office  of  Fuels 
Proumms.  Economic  Rp^iilatory 

Aihninixtralion 

(fR  Dor   8.V23n»i  fn.d  I  -irs-d.-^,,  h  45  am) 

BILLING  COOe  t4M>-01  M 


Energy  Information  Administration 

Agency  Fofms  Uunder  Review  by  the 
Office  of  Management  and  Budget 

AGENCY:  Energy  lnf.)r;i;,itu)n 
Administrrition.  DUE. 

ACTION:  Notice  of  submission  of  request 
for  clearance  to  the  Offn:e  of 
Management  and  Budget. 

summary:  The  Dip.irlment  of  Energy 
(DOE)  has  submitted  the  following 
collections  to  the  OfHre  of  Management 
and  Budget  (OMBj  fi;r  approval  under 
provisions  of  the  i'aperwork  Reduction 
Act  (44  U  S.C.  Chapter  35). 

The  listing  docs  not  cor.tain 
information  collection  requirements 
contained  in  regulitions  which  are  to  be 
submitted  under  35')4(h|  of  the 
Paperwork  Reduction  A(  t,  nor 
management  and  prdcurement 
assistance  requirenicrils  collected  by 
DOE. 

Each  entry  contains  the  following 
information  and  is  listed  by  the  DOP" 


sponsoring  office  (1)  The  form  number; 
(2)  Form  title:  (3)Type  of  request,  e.g.. 
new.  revision,  or  extension;  (4) 
Freiiuency  of  collection.  (5)  Response 
obligation,  i.e..  mandatory,  voluntary,  or 
required  to  obtain  or  retain  benefit:  (6) 
Type  of  respondent;  (7)  An  estimate  of 
the  number  of  respondents;  (8)  Annual 
respondent  burden,  i  e..  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  and  (9)  A  brief  abstract 
discnij.ng  the  proposed  collection. 
DATE:  Last  Notii.e  published  Monday. 
December  31,  1084  (49  FR  50769). 
FOR  FURTHER  INFORMATION  CONTACT: 
Jcjhn  Cross,  Director.  Forms  Clearance 
and  Burden  Control  Division.  Energy 
Information  Administration.  M.S.  IH- 
0J3.  Forrestal  Building,  1000 
Independence  Ave..  SVV..  Washington, 
DC  20585.  (202)  252-2308 
Vartkes  Broussalian.  Department  of 
Energy  Desk  Officer,  Office  of 
Management  and  Budget,  728  Jackson 
Place,  NW.,  Washington.  DC  20503, 
(202)  395-7313 

SUPPLEMENTARY  INFORMATION:  Copies 
of  proposed  collections  and  supporting 
documents  may  be  obtained  from  Mr, 
Cross.  Comments  and  questions  about 
the  items  on  this  list  should  be  directed 
to  the  OMB  reviewer  for  the  appropriate 
agency  as  shown  above. 

If  you  anticipate  commenting  on  a 
form,  but  find  that  time  to  prepare  these 
comments  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  reviewer  of  your 
intent  as  early  as  possible. 

Issued  in  Wdshinjiton.  D  C,  January  24, 
1985. 

Yvonne  M.  Bisiiop, 

Director.  Statistical StamfunJs  Ent'r};y 
Information  A  limn:  istro  1 1  on. 
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Federal  Energy  Regulatory 
Commission 

(Docket  No.  CPe5-2O2-O00] 

Arkansas  Louisiana  Gas  Co^ 
Application 

January  24, 1985. 

Take  notice  that  on  January  2, 1985, 
Arkansas  Louisiana  Gas  Company,  a 
division  of  Arkla,  Inc.  (Arkla),  P.O.  Box 
21734,  Shreveport  Louisiana  711S1,  Hied 
in  Docket  No.  CP85-202-000  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  and  S  284.221  of  the 
Commission's  Regulations  requesting  a 
blanket  certification  of  public 
convenience  and  necessity  authorizing 
Arkla  to  transport  natural  gas  on  behalf 
of  any  other  interstate  pipeline,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Arkla  states  that  it  is  an  interstate 
pipeline  proposing  to  transport  gas  on 
behalf  of  any  other  interstate  pipeline  to 
the  extent  contemplated  by  9  284.221  of 
the  Commission's  Regulations,  including 
the  abandonment  authorization 
provisions  of  paragraph  (e)  of  that 
section.  Arkla  also  indicates  that  it  will 
comply  with  the  conditions  in  paragraph 
(d)  of  S  284.221  of  the  regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  13. 1985.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 


matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Arkla  to  appear  or  be 
represented  at  the  hearing. 

Lois  D.  Cashell, 

Acting  Secretary. 

[PR  Doc  85-2341  Filed  1-29-85;  8:45  am] 
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[Docket  No.  CP85-197-O00] 

Columbia  Gas  Transmission  Corp,; 
Application 

January  24, 1985. 

Take  notice  that  on  December  26, 
1984,  Columbia  Gas  Transmission 
Corporation  (Columbia),  having  its 
principal  place  of  business  at  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP85-197-O00  an  abbreviated 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  gas  facilities  and  for 
permission  and  approval  to  abandon 
certain  natural  gas  facilities,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Columbia  proposes  six  mail  line 
construction  and  abandonment  projects 
and  states  that  the  projects  involving  the 
replacement  of  deteriorated  pipeline 
segments  are  needed  to  maintain  service 
to  Columbia's  existing  wholesale 
customers  at  levels  presently  authorized 
by  the  Commission  and  that  the 
proposed  abandonment  of  the  Bickers 
Compressor  Station  would  not  result  in 
termination  of  service  to  any  of 
Columbia's  existing  customers.  A 
summary  of  Columbia's  proposed 
projects  follows. 
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Abandonment  ol  Biclian 
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consisting  ol  tour  800- 
horsapowar 
compressor  units. 

Green*  County.  V»gma. 

It  is  estimated  that  the  proposed 
construction  would  cost  $3,712,000, 
including  the  Commission's  filing  fees, 
which  cost  would  be  financed  with 
funds  generated  from  internal  sources. 
Columbia  states  that  certain  compressor 
station  equipment  and  structures  would 
be  sold  for  salvage. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  13  1985.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157,10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
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Conrunission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearirtg  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Columbia  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Caahell. 
Acting  Secretary- 

[FR  Doc.  85-2342  Filed  1-29-85.  8.45  am| 
BIIXiNQ  COOC  t717-01-« 


(Docket  No.  TA8S-1-26-O00  and  TA8S-1- 
26-0011 

Natural  Gas  Pipeline  Company  of 
America;  Change  In  Rates 

January  25.  1985 

Take  notice  that  on  jdnuary  18,  1985. 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1  (Tariff),  the  below 
listed  tariff  sheets  to  be  effective  March 
1,  1985: 

Fifty-seventh  Revised  Sheet  No.  5 
Twenty-fourth  Revised  Sheet  No.  5A 
Eleventh  Revised  Sheet  No.  SC 
Eleventh  Revised  Sheet  No.  5D 

The  purpose  of  the  instant  filing  is  to 
reflect  rate  adjuitments  pursuant  to 
sections  18  and  29  of  the  General  Terms 
and  Conditions  of  the  Tariff  (PGA  and 
Incremental  Pricing)  and  section  24  of 
the  Tariff  (Research,  Development  and 
Demonstration). 

The  overall  effect  of  the  adjustments 
on  Natural's  DMQ-1  rates  is  an  increase 
of  10.76  cents  in  the  commodity 
component  with  the  demand  and 
entitlement  components  remaining 
unchanged.  Of  the  10.76  cent  increase. 
(.01)  cents  is  attributable  to  the 
Research,  Development  and 
Demonstration  Adjustment.  Appropnate 
adjustments  have  been  made  with 
respect  to  Natural's  other  sales  rate 
schedules.  The  effect  of  these  rate 
changes  over  the  next  six  month 
deferred  account  recovery  period  is  a 
revenue  increase  of  $49.3  million.  This 
revenue  increase  is  comprised  of  a  $22.1 
million  increase  in  gas  costs  and  SZ7.2 
million  increase  due  to  the  increase  in 
the  deferred  account  recovery  rate.  The 
effect  of  the  Research,  Development  and 
Demonstration  Adjustment  is  a 
reduction  of  $46  thousand  over  the  six 
month  period. 

Natural  states  that  included  within  the 
deferred  account  recovery  rate  is  a 
surcharge  of  5.72  cents  designed  to 
recover  on  an  annual  basis  $56.4  million 
of  Order  94  production  related  cost 
payments  made  by  Natural  in  partial 
satisfaction  of  its  retroactive  contractual 
obligations.  Such  payments  were  made 
net  of  the  Order  93  Btu  refund  payable 


to  Natural  as  permitted  by  Commission 
Order  399-A  issued  November  20,  1984. 
Natural  requests  the  appropriate 
waivers  of  section  18  of  the  Tariff  and 
necessary  waivers  of  the  Commission's 
Regulations  to  permit  this  surcharge 
adjustment  to  take  effect  on  March  1. 
1985.  On  November  5.  1984,  Natural  has 
earlier  filed  in  Docket  No.  RP85-18  a 
request  to  institute  a  one  time  lump  sum 
billing  to  its  customers  to  recover  Order 
94  payments  made  to  producers.  If  the 
Commission  approves  Natural's  request 
in  Docket  No.  KPSS-ia  prior  to  the 
effectiveness  of  the  instant  filing. 
Natural  states  it  will  rrfile  to  eliminate 
this  portion  from  its  deferred  account 
recovery  rate 

Natural  states  it  has  reached  an 
agreement  in  principle  with  its  suppliers 
of  Canadian  gas  which  would  provide 
for  a  reduction  in  the  cost  of  such  gas 
when  compared  with  current  pricing 
provisions.  L'pon  approval  by  the 
appropriate  regulatory  authorities 
Natural  states  it  intends  to  incorporate 
such  revised  provisions  in  its  PGA.  The 
instant  filing  reflects  the  cost  of 
Canadian  gas  at  the  Canadian  border 
price  of  $4.40  per  MMBtu. 

Sheets  Nos.  5C  and  5D  reflect  no 
projected  incremental  pncing  surcharges 
(MSAC)  for  the  six  month  period 
beginning  March  1. 1985. 

Natural  requests  any  waivers  to  the 
Commission's  Regulations  to  the  extent, 
if  any,  required  to  put  the  proposed  tariff 
sheets  into  effect  on  March  1,  1985. 

Natural  is  also  submitting  for  filing  to 
be  a  part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1  six  (6)  copies  of 
First  Revised  Sheet  No.  146  to  be 
effective  January  1,  1985.  The  purpose  of 
this  sheet  is  to  revise  the  provisions  of 
section  26  of  Natural's  tariff  (Gas 
Research  Institute  (GRl)  surcharge)  to 
provide  that  all  CRl  payments  received 
by  Natural  shall  be  remitted  within  15 
days  of  receipt.  The  proposed  revisions 
are  being  submitted  in  accordance  with 
Ordering  Paragraph  C  of  FERC  Order 
issued  September  2a  1984.  at  Docket  No. 
RP84-85-000. 

A  copy  of  this  fling  is  bein^  mailed  to 
Natural's  jiu-isdictional  customers  and  to 
interested  state  regulatory  agenc.es. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  fiie  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulator^'  Commission.  825 
North  Capitol  Street.  .N  E.,  Washington. 
DC.  20426,  in  accordance  with 
55  385.214  and  385.211.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  February  1.  1985.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Ix>i8  O.  Cashell, 

Acli/ig  Sfi  rt-tary 

|KR  Doc  85-2343  Filed  1-29-85:  8:45  am] 

BILUNQ  COOC  •7i;-01-M 

I  Docket  No.  CP8 1-107-024 1 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

Idnuary  25.  198o. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  December  27, 1984  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Fourth  Revised  Volume  No.  1  the 
following  sheet: 

Third  Revised  Seventy-first  Revised  Sheet 
No.  14 

Pursuant  to  the  Phase  1  and  Phase  lA 
Agreements  which  were  approved  by 
Commission  orders  dated  February  2, 
1984  and  June  18, 1984,  Texas  Easten^ 
renders  a  firm  transportation  service 
pursuant  to  its  Rate  Schedule  FTS  which 
was  filed  with  the  Commission  on 
August  10, 1984  and  accepted  as  part  of 
Texas  Eastern's  FERC  Gas  Tariff.  Fourth 
Revised  Volume  No.  1  by  Commission 
order  dated  September  7. 1984. 

Pursuant  to  Article  X  of  the  Phase  I 
Agreement  and  Article  V  of  the  Phase 
lA  Agreement,  Texas  Eastern  is 
required,  in  the  event  the  actual  costs  of 
facilities  and  other  costs  incurred  in 
connection  with  providing  service 
pursuant  to  Rate  Schedule  FTS  vary 
from  the  estimates  set  forth  in  the  Phase 
I  and  Phase  lA  Agreement,  to  file  within 
sixty  days  from  November  1, 1984  (date 
of  commencement  of  service)  a  revised 
tariff  sheet  which  sets  forth  rates  for 
Rate  Schedule  FTS  based  upon  actual 
costs.  The  rales  set  forth  in  proposed 
Third  Revised  Seventy-first  Revised 
Sheet  No.  14  have  been  calculated  on 
the  foregoing  basis. 

The  proposed  effective  date  of  the 
above  tariff  sheet  is  January  1, 1985. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  February  1. 1985.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
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Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell. 

Acting  Secretary. 

(FR  Doc.  85-2345  Filed  1-29-85;  8:45  am] 

BILLING  CODE  (717-01-M 

(Docket  No.  QFB5-1 72-000] 

Power  Devetopers,  Inc.  et  at.; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  FadNty 

January  25,  1985. 

On  January  3, 1985,  Power  Developers, 
Inc.  (Applicant),  of  11511  Katy  Freeway, 
Suite  550,  Houston,  Texas  77079, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

Applicant's  facility  utilizes  refuse 
derived  fuel  (RDF)  as  its  primary  energy 
source.  The  facility's  principal 
components  are  expected  to  include 
RDF-fueled  boilers,  a  steam  turbine 
electric  generating  set  and  a  combustion 
turbine  generating  set  with  a  heat 
recovery  unit.  The  electricity  produced 
by  the  project  will  be  approximately  39 
MW,  gross.  The  project  will  be  located 
near  and  east  of  Scottsdale,  Arizona. 
Natural  gas  input  into  the  facility  will 


not  be  greater  than  25%  of  the  facility's 
total  annual  BTU  input. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

[FR  Doc.  85-2344  Filed  1-29-85;  8:45  am] 

BILUNO  CODE  e717-01-M 

[Docket  No.  G-20297-001,  et  al.] 

ARCO  Oil  and  Gas  Company,  Division 
of  Atlantic  Richfield  Co.,  et  al.; 
Applications  for  Certificates, 
Abandonments  of  Service  and 
Petitions  To  Amend  Certificates  > 

Januaiy  24, 1985. 
Take  notice  that  each  of  the 


Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
February  11, 1985,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordanace  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Lois  D.  Cashell, 

Acting  Secretary. 
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C161-127)-001.  Dtc  10,  19*4._. 
C17S-S36-001.  E,  Dae.  24,  1064. 

Cl  82-305-002.  D«.  13.  1984  _.. 

C182-312-003,  Jan   3,  1985_ 

0185-93-000.  A.  Nov  23,  19B4  . 
C185-1S1-000,  A,  Doc  21,  1084 
Cies- 154-000,  A.  Dec  26.  1B84. 
0185-157-000.  F.  Dae  31.  1884 

C185-165-0O0.  A.  Jan   14,  1985  . 


ARCO  O)  and  Gas  Company.  DIvWan  tt  Aflankc 

RictilMd  Company,  Poal  Offic*  Boi  2818.  Dalai. 

Taiaa  75221. 
Ammoi   Inc.   P.O.    Boa   P24193.   Houa«Dn,    Taxa* 

77292-4183. 
ANR  Producton  Company  (Suooaaaor  In  Marait  To 

Shal  Mtaalam  EAP  Inc ).  5075  Waaffiaimar,  Suita 

1100,    Galatia   Toawra    West.    Houalan,    TaxM 

77066. 
.  The  I  wiiiiana  Land  and  Exploration  Company,  225 

Banxwis  SMal.  New  Orleans,  LeuiBiM  70160. 
Amerada  Heaa  Corporation,  P.O.  Box  2040,  Tiisa. 

Oklahoma  74102. 
Aminol   Inc.   2800   t4orth   Lodp  West   P.O.   Box 

824183.  Houaloa  Texas  77292-4193. 
Karr-McGee  Corporation,  P.O.  Box  25861,  Oklaho- 
ma Cky.  Oklahoma  73125. 
Diamond  Shamrock  Exptoratkxi  Company,  P.O.  Box 

631,  Amarilla  Texas  79173. 
The  Supanor  01  Company  (Partial  Succeiaor  In 

Interaal  To  GuH  Ol  Corporation),  Post  Offica  Box 

1521,  Houston.  Texas  77001. 
She*  onshore  Inc.,  P  O  Box  4480.  Houaton,  Texas 

77210. 


Tranaconknanlal  Gae  Pipe  Line  Corporation.  Lalis 
Arthur  FieM,  Jefterson  Davn  Pcnsh.  Louisiana. 

Montana-Dakota  UtiMiaa  Company,  Tioga  GasoTine 
Ptant.  WWiami  County.  North  Dakota. 

MonSana-Oakota  LNiMas  Compeny,  Mondak  Field, 
Rk:hland  County.  Montana. 


Texas  Easlem  Trsnsmiasan  Corporation,  Bk>cks  85 
and  66,  West  Delta  Area,  Offshore  Louaiana 

Texas  Eaatern  Tianisaalon  Corporatioa  Weal 
Delta  Area  BkxAs  85  wid  86,  Offshore  Louisiana. 

Chevron  U.SJk.  Inc.,  Huntington  Beach  Plant. 
Orange  County,  Calitomia. 

Natural  Gas  Pipeline  Compeny  of  America.  Vermil- 
ion Bk>ck  277,  Offshore  Lowsiaru. 

Florida  Gas  Transmisskxi  Company.  Block  55.  Ma- 
tagorda Wand  Area.  OtfsNjrs  (Federal)  Texas. 

Cokmbta  Gas  Transmiaaion  Corporation,  Deep  Lake 
Fiekl,  Cameron  Pansh,  Louisiana 

Southern  Natural  Gas  Company.  Mam  Pass  310 
Fields.  Offshore  Louisiana  (Bkx*  304  only) 
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(•) -- 
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15  025 

14  73 
14.73 

15  025 
15.025 

14  73 

15  025 
14  73 

14  73 

15  025 


'  T^is  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 
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OodMl  No  m)  diMMKi 


Apckcani 


Purctiaaar  and  Kxatnn 


Pnc*  par  1.000  tl ' 


Pranura 


C1SS-t8l-000.  A.  Jwi  7.  1965 
G-2922000  Jan.  lO.  1985 
G-tSOS-OOO.  Jwi  10.  1985 


Oavron  U  S  A  mc  P  O  Bon  7X19.  San  Franoaco.  Nalxjral  Gas  Pipakna  Company  of  Amanca.  Soutti 
CaMoma  94120  Ma^>^  Uland  Bhx»  8  and  Eugsna  island  Block 

133  Oiftton  Louaana 
AnCO  0*  and  Gat  Company    Ovwon  a<  Attanoc     Tannasaaa  Gaa  P«>alina  Company   Seekgaon  FiaU. 
RicMiaM  Companir.  Poat  OAca  Boi  2819,  Dallaa,  ,      Jim  WsUa  County   Taxa* 
Taxaa  7S221 

do  I  Tannassaa  Gaa  F^pelma  Company    Saeligson  F«id. 

Jim  Meila  County   Taxaa 
C1Se-19O-000.  E.  Jan.  11    1985       Ptvkpa  Pattolauni  Compwiy  (Succasaor  m  intarast     ra>aa  Gaa  TransmisaKm  Corporation  Maunca  Field. 

To    PMkp    CM    Company).    336    HS&L    BtjUkng.         LataysRa  and  Varrnkon  Pananaa.  LouoMna 
Baniaawaa.  Oklanona  74004 
Taxaa  mc .  Poat  OMoa  Boc  52332.  Houalorv  Taxaa     Ts>aa   Gaa    TrantmaaKm    Corporation.    lailQala   o< 
mSi.  I      Taiacoa    Fioodimy    Gaa    Procaaang    Plane    St 

I      Mary  Panan.  Louaiana 
'  Pan  EasMfn  Exploration  Company    PO    Box   1330      Pannandia   Eaatam   Pipakna   Company    Matagorda 
Houaaon.  Taxaa  77251-1330  laland  Btock  S23   Ottanora  Taxaa 

Louaana  Land  Oltatiara  Eiplorabon  Company  Inc  Tarmarvaa  Gaa  Pipakna  Company  Blocka  1  73  174 
225  Baronna  Skaat  Poat  Otfica  Box  60350  Nao  and  1 75.  South  Maran  lalarx)  Araa.  Ottsnora 
Onaana.  Lou— na  70i8O  LounMna. 

TTia  I,  naaana  Larxl  and  Explorabon  Company  225  Tanneaaaa  Gaa  Pipakna  Company  Blodia  173  174 
Barrorvia  SiraaC  Poat  Ottica  Box  60350  Nao  and  175  South  Mwsn  laland  Araa.  Ottsnora 
Ortaana.  LouoMna  70i60  iouour» 

AflCO  CM  and  Gas  Company  Oxiawn  0»  Aitartic  T»xaa  Gaa  Tranamisaion  Corporation  Walker  Creak 
RcMsM  Company  PO  Box  2819.  Dates.  Texas  ,  FeM.  Cokimtaa  and  Lafayette  Counnaf.  Arkanaas 
75221 


0164-475-001      C186-136*-001. 
C17»-445-«H 

Cl85-ie»-000.  A 

0185-170-000.  A.  Jan  17   1985 

0185-171-000.  A.  Jan   17,  1965 

C185-   74-000.  A.  Jw   18.  <985 


n...... 


15  025 

14  73 

14  73 
14  73 

14  73 

14  73 

15  025 

15  025 
14  73 


'AppkcaM  a  fikng  appkcabon  lo  amend  Iha  Saplampar   1     1969  contract  lo  provide  lor  compreasnn    procesatfig  ol  It>e  gaa.  and  newlay  aslabkanad  dekvery  arxl  redekvary  poinis 

•Appacant  ■  Wng  lor  addNnnal  acreage 

•O   Oacamtwr   21.    1964.   ANR.   as   auccaaaor-r>-Titerest   lo   She*    and   MonOak    aigoed   an   amendment   to   the   gaa   wtuch   aaeement   whicti   «n*   be   ettective   January    1     1985 

•Aookcant  •  Mng  under  Gaa  Purchase  Agreement  dated  May  I    1983 

■Appacanl  •  Mng  under  Gas  Pux^iaaa  Contract  dated  Oclobsr  11    1984 

•Appacant  •  nkng  mder  Gaa  Purchase  Contract  dated  December  13    1482 

'By    lirtilaaaa   dated   Nonantiai    12.    198i     GuH    auUet    certavi    ol   <ta    «i8rOTl    m    an    cxI    and    gaa    leaaa   located   n    Deep   Lake   FieM.   Cameran    Pansh.    Louaiana   to   Supenor 

•Aookcant  •  Mng  under  Gaa  Purchase  Contract  dated  June  i    1984 

*Appkcanl  ■  Mng  under  Gas  Pwchasa  Contract  dated  December  4    1964 

■°Appacani  ■  Miw  tor  adtMnnal  ds*vary  po«<l 

"Elfecove  DeceniMr  1.  1983.  PtiMpa  C>l  Company  asaignad  to  Appkcant.  >ts  urorting  .riareat  m  ihe  Maunoa  Fiekl,  Lafayette  ai«>  Verm*on  Panshes.  Louauna- 

"Aooacant  ■  Mng  mtar  Gas  Pwchasa  Contract  dated  May  22.  1964 

"Aookcant  •  l*ng  under  Gas  Puchase  arvj  Sataa  Agreement  dated  June  22    1964 

"Appacant  •  Mng  uTKtar  Gaa  Pvchasa  Contract  dated  October  21    I9b9 

F*ng  Coda  A — ln«al  Service  B— Abandonment.  C— Amendment  to  add  acreage  D~Amerxlmenl  to  delete  acresge   E  — Total  Succession  F— Partial  Succession 


[FR  Doc.  85-2329  Filed  1-29-eo,  8.45  am] 
MUJNQ  CODE  8717-«1-« 


(Docket  No.  RE84-4-001  ] 

Indianapolis  Power  &  Light  Co.; 
Application  for  Exemption 

Ianuai7  25,  1985. 

Take  notice  that  Indianapolis  Power  & 
Light  Company  (IPL)  filed  an  application 
on  December  14, 1984  for  exemption 
from  certain  requirements  of  Part  290  of 
the  Federal  Energy  Regulatory 
Commission's  (FERC)  regulations 
concerning  collection  and  reporting  of 
cost  of  service  information  under  section 
133  of  the  Public  Utility  Regulatory 
Policies  Act  (PURPA),  Order  No.  48  (44 
FR  58687,  October  11, 1979).  Exemption 
is  sought  from  the  requirement  to  file  on 
or  prior  to  June  30, 1986  and  biennially 
thereafter,  information  on  the  costs  of 
providing  electric  service  as  specified  in 
Subpart  B,  C,  D,  and  E  of  Part  290. 

In  its  application  for  exemption  IPL 
states,  in  part,  that  is  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

The  information  provided  by  IPL  in 
the  November,  1980  and  June  30,  1982 
section  133  filings  has  not  been  used  in 
States  or  Federal  rate  proceedings. 

The  preparation  of  the  1980  and  1982 
filings  was  costly  and  provided  no 
benefit  to  IPL's  ratepayers. 


The  continued  filing  of  cost  of  service 
data  is  not  likely  to  carry  out  the 
purposes  of  section  133  of  PURPA. 

Copies  of  the  application  for 
exemption  are  on  file  with  FERC  and  are 
available  for  public  inspection.  FERC's 
regulations  require  that  said  utility  also 
apply  to  any  state  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
state  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  pn-sent  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
DC.  20428,  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  45  day  period,  such  person 
must  also  serve  a  copy  of  such 
comments  on:  Mr.  Harry  K.  Keller,  Vice 
President,  Rates  and  Regulations, 
Indianapolis  Power  A  Light  Company. 
P.O.  Box  1595B,  Indianapolis,  Indiana 
46206. 

Lois  O.  Cashell, 

Acting  Secretary. 

(PR  Doc.  85-23J1  Filed  1-29-85:  8:45  am] 

HUJUa  COOC  •717-01-«N 


lOocicet  No.  RE84-10-001) 

Iowa  Public  Service  Co.;  Application 
for  Exemption 

January  25,  1985. 

Take  notice  that  Iowa  Public  Service 
Company  (IPSC)  filed  an  application  on 
December  24, 1984  for  exemption  from 
certain  requirements  of  Part  290  of  the 
Federal  Energy  Regulatory 
Commission's  (FERC)  regulations 
concerning  collection  and  reporting  of 
cost  of  service  information  under  section 
133  of  the  Public  Utility  Regulatory 
Policies  Act  (PURPA),  Order  No.  48  (44 
FR  58687,  October  11, 1979).  Exemption 
is  sought  from  the  requirement  to  file  on 
or  prior  to  June  30, 1986  and  biennially 
thereafter,  information  on  the  costs  of 
providing  electric  service  as  specified  in 
Subparts  B,  C.  D,  and  E  of  Part  290. 

In  its  application  for  exemption  IPSC 
states,  in  part,  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

The  stated  purpose  of  section  133  of 
PURPA  have  been  achieved  in  its  1980 
and  1982  filings. 

Any  further  reporting  is  not  likely  to 
carry  out  the  purposes  of  PURPA. 

The  state  regulatory  authorities 
require  similar  information,  therefore 
any  further  reporting  is  duplicative  and 
unnecessary  in  retail  rate  proceedings. 

FERC  previously  granted  IPSC's 
Application  for  Exemption  insofar  as  it 


Federal  Regitter  /  Vol.  50,  No.  20  /  Wednesday.  January  30,  1985  /  Notices 


4281 


pertained  to  the  June  30, 1984  filing 
requirement. 

Copies  of  the  application  for 
exemption  are  on  file  with  FERC  and  are 
available  for  public  inspection.  FERCs 
regulations  require  that  said  utility  also 
apply  to  any  state  regulatory  authority 
having  jurisdication  over  it  to  have  the 
application  published  in  any  official 
state  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
V  icws,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  iiegulatory  Commission.  825 
North  Capitol  Street,  NE.  Washington, 
D.C.  20426,  on  or  before  45  d^ys 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  45  day  period,  such  person 
must  also  serve  a  copy  of  such 
comments  on:  Mr.  E.  Phil  Vondrak, 
Senior  Attorney,  Iowa  Public  Service 
Company,  P.O.  Box  778,  Sioux  City, 
Iowa  .51102. 
Louis  D.  Cashell,  { 

Actini;  St'cretary. 
[FR  Uoc.  85-2332  Filed  1-23-85;  8:45  am] 

BILUNG  CODE  S717-01-M 


I  Docket  Na  RE82-1«-002] 

Kansas  City  Power  A  Light  Co.; 
Application  for  Exemption 

January  25. 1985. 

Take  notice  that  Kansas  City  Power  & 
Light  Company  (KCPL)  filed  an 
application  on  December  27, 1984  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Federal  Energy 
Regulatory  Commission's  (FERC) 
regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA),  Order 
No.  48  (44FR58687,  October  11, 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  prior  to  June  30, 
1986  and  biennially  thereafter, 
information  on  the  costs  of  providing 
electric  service  as  speciHed  in  Subparts 
B.  CD,  and  E  of  Part  290. 

In  its  application  for  exemption  KCPL 
states,  in  part,  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reason:       « 

"The  cost  of  gathering  and  filing  the 
information  is  excessive  relative  to  the 
benefits." 

Copies  of  the  application  for 
exemption  are  on  file  with  FERC  and  are 
available  for  public  inspection.  FERC's 
regulations  require  'hat  said  utility  also 


apply  to  any  state  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
state  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  apphcation  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington. 
D.C.  20426,  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  45  day  period,  such  person 
must  also  serve  a  copy  of  such 
comments  on;  Mr.  Robert  B.  Sullivan, 
Director  of  Rates  and  Regulation, 
Kansas  City  Power  &  Light  Company, 
1330  Baltimore,  Kansas  City,  Missouri 
64105. 

Loia  D.  CasheU. 
Acting  Secretary. 

(FR  Doc.  85-2333  Filed  1-29-85;  8:45  am] 
BILUNO  CODE  trir-oi-M 


[Docket  No.  RE81-2-001] 

Lansing  Board  of  Water  &  LIgtit, 
Lansing,  Ml;  Application  for  Exemption 

January  25. 1985. 

Take  notice  that  the  Lansing  Board  of 
Water  ft  Light  (LANSING)  filed  an 
application  on  November  26, 1984  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Federal  Energy 
Regulatory  Commission's  (FERC) 
regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA),  Order 
No.  48  (44FR58687,  October  11. 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  prior  to  June  30. 
1986  and  biermially  thereafter, 
information  on  the  costs  of  providing 
electric  8er\'ice  as  specified  in  Subparts 
B,  C,  D.  and  E  of  Part  290. 

In  its  application  for  exemption 
LANSING  states,  in  part,  that  it  should 
not  be  required  to  file  the  specifieddata 
for  the  following  reasons: 

The  required  Part  290  data 
compilations  including  marginal  cost 
studies  are  not  used  by  LANSING  in 
establishing  retail  rates. 

Compliance  with  the  Part  290  filing 
requirements  necessitated  the  services 
of  consulting  firm.  The  resulting  studies 
were  of  no  appreciable  value  to 
LANSING  other  than  for  compliance 
purposes. 

Copies  of  the  application  for 
exemption  are  on  file  with  FERC  and  are 


available  for  public  inspection.  FERC's 
regulations  require  that  said  utility  also 
apply  to  any  state  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
state  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiciton. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street,  NE,  Washington 
DC  20426,  on  or  before  45  days  following 
the  date  this  notice  is  published  in  the 
Federal  Register.  Within  that  45  day 
period,  such  person  must  also  serve  a 
copy  of  such  comments  on;  Mr.  Wallace 
R.  Nourse,  Board  of  Water  &  Light  P.O. 
Box  13007,  Lansing,  MI  76102. 
Lois  D.  CasheU, 
Acting  Secretary. 
[FR  Doc.  85-2334  Filed  1-29-85;  8:45  am] 

BILUNO  CODE  C717-01-M 


[Docket  No.  0185-173-000} 

Marathon  OU  Co.;  Application  for 
Bianlcet  Umlted-Term  Certificate  of 
Public  Convenience  and  Necessity  and 
Limited  Partial  Abandonment 
Authorization 

January  25, 1985. 

Take  notice  that  on  January  18, 1985, 
Marathon  Oil  Company  ("Marathon"), 
539  South  Main  Street,  Findlay,  Ohio 
45840,  filed  an  application  pursuant  to 
sections  4  and  7  of  the  Natural  Gas  Act 
and  the  Commission's  Regulation 
thereunder,  for  limited  partial 
abandonment  authorization  and 
Necessity  a  Blanket  Limited-Term 
certificate  of  Public  convenience  and 
authorizing  Marathon  to  conduct  a 
short-term  spot  sales  marketing 
program,  hereinafter  referred  to  as  the 
Marathon  Special  Marketing  Program 
("Marathon  SMP"),  all  as  more  fully  set 
forth  in  the  Application  which  is  on  file 
with  Federal  Energy  Regulatory 
Conmiission  ("Commission")  and  open 
to  public  inspection. 

Approval  would:  (i)  Authorize  sale  of 
natural  gas  by  Marathon  for  resale  in 
interestate  commerce;  (ii)  permit 
temporary  partial  abandonment  of 
certain  natural  gas  sales;  (ii)  confer 
pregranted  abandonment  authorization 
for  sales  of  natural  gas  made  pursuant 
to  the  requested  certificate;  (iv) 
authorize  transporation  of  natural  gas 
by  interstate  pipeline  companies  able 
and  willing  to  participate  in  Marathon 


4262 


Federal  Register  /  Vol.  50.  No.  20  /  Wednesday,  January  30.  1985  /  Notices 


5  0 


2  0 


J  A 
3  0 


SMP;  and  (v)  confer  pregranted 
abandonment  authorization  for  the 
transportation  service  allowed  under  the 
requested  certificate.  This  authority  is 
necessary  for  implementing  a  short-term 
experimental  spot  sales  marketing 
program.  Under  Marathon  SMP, 
Marathon  proposes  to  sell  on  a  spot 
basis  contractually  committed  natural 
gas  qualifying  for  the  section  102,  103, 
107  or  108  rate  under  the  Natural  Gas 
Policy  of  1978.  Marathon  will  seek 
temporary  releases  of  gas  from  the 
purchasers  to  whom  it  is  committee  in 
order  to  meet  market  demand  for  spot 
sales.  Releasing  purchasers  will  be 
given  relief  from  take-or-pay  liability  for 
any  volumes  of  gas  released  and  sold 
under  the  Marathon  SMP. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should  on  or  before 
February  11.  1985,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  (18  CFR  385.211  or  .3a5.214) 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Under  this  procedure  herein  provided 
for,  unless  Marathon  is  otherwise 


advised,  it  will  be  unnecessary  for 

Marathon  to  appear  or  to  be  represented 

at  the  hearing. 

Lois  D.  CasbelJ, 

Acting  Secretary 

ire  Doc.  84-2.335  Piled  l-29-ft4:  8  4-5  dm| 

BIUJNQ  COOC  (TW-OI-II 

(Docket  Nos.  ST79-101-OO2,  tt  al.l 

Oasis  Pipe  Line  Co.,  et  al.;  Extension 
Reports 

January  25.  1985. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  section 
311  of  the  Natural  Gas  Policy  Ant  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementmg  basis  without  case- 
by-case  Commission  authorization.  The 
sales  may  continue  for  an  additional 
term  if  the  Commission  does  not  act  to 
disapprove  or  mofify  the  proposed 
extension  during  the  90  days  preceding 
the  effective  date  of  the  requested 
extension. 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284:  the 
party  received  the  gas:  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  {  284.105.  A 


letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
§  284  125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
§  284.146.  A  "G"  indicates  a 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284.221  which  is  extended 
under  §  284.105.  Three  other  symbols  are 
used  for  transactions  pursuant  to  a 
blanket  certificate  issued  under  Section 
284.222  of  the  Commission's  Regulations. 
A  "G(MS)"  indicates  transportation,  sale 
or  assignments  by  a  Hinshaw  pipeline; 
A  "G(LT)"  indicates  transportation  by  a 
local  distribution  company,  and  a 
"G(LS)"  indicates  sales  or  assignments 
by  a  local  distribution  company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
extension  report  should  on  or  before 
Februarj'  15,  1985,  file  with  the  Federal 
P^nergy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  party  to  a 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Lois  D.  Cashell. 
Acting  Sei  n'lary 
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(Docket  Na  CIB5-1 35-000] 

Psnnzoil  Oil  ft  Gas,  Inc.  and  Pannzoil 
Producing  Co.;  Blankat  Tamporary 
Cartlflcata  of  Public  Convanlanca  and 
Necessity  ■ 

January  25, 1985. 

Take  notice  that  on  December  7, 1984, 
Pennzoil  Oil  &  Gas  Inc.  and  Pennzoil 
Producing  Company,  (Pennzoil)  of  P.O. 
Box  2967.  Houston,  Texas  77252-2967 
filed  an  application  in  Docket  No.  CI8&- 
135-000  for  a  blanket  temporary 
certificate  authorizing  sales  of  gas  from 
certain  blocks  in  Offshore  Louisiana  in 
advance  of  execution  of  any  gas 
purchase  agreements. 

Applicants  request  the  expedited 
issuance  of  a  blanket  temporary 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  gas 
from  Block  Ship  Shoal  63  by  Pennzoil 
Producing  Company  and  from  Eugene 
Island  Block  337,  Mississippi  Canyon 
Block  63.  South  Pass  Block  49,  High 
Island  Block  582  and  West  Cameron 
Block  573  by  Pennzoil  Oil  &  Gas  Inc.  It  is 
anticipated  that  the  delivery  points  will 
be  at  the  production  platforms  installed 
on  or  near  the  specifled  blocks. 

Pennzoil  claims  that  existing  special 
circumstances  warrant  the  issuance  of  a 
blanket  temporary  certificate  to  advance 
of  execution  of  any  gas  purchase 
contracts.  Pennzoil  states  that  changing 
market  conditions  have  caused 
pipelines,  particularly  those  purchasing 
offshore  gas  where  volumes  are  greater, 
to  wait  until  a  block  is  ready  to  produce 
before  executing  a  contract.  Until 
recently  gas  purchase  contracts  were 
executed  in  advance  of  the  projected 
initial  delivery  date  of  an  offshore  block 
in  order  to  allow  sufficient  time  to  Rle 
for  and  receive  certificate  authorization 
from  the  Commission.  Pennzoil  further 
states  that  the  current  practice  forces  a 
delay  in  producing  gas  where  such  gas 
requires  the  issuance  of  a  certificate 
since  sales  cannot  commence  until  a 
certificate  has  been  issued. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
February  12. 1985,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  toJbe 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 


proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission'!  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Uis  D.  CadwU. 

Acting  Secretary. 

(FR  Doc.  8S-2337  Filed  1-29-85;  8:45  am] 
SHJJNQ  COOS  STir-OI-M 

[Docket  fto.  REWMS-OOI] 

Puarto  Rico  Elactric  Powar  Authority; 
AppllcatkMi  for  Examption 

January  25, 1985. 

Take  notice  that  Puerto  Rico  Electric 
Power  Authority  PREPA]  filed  an 
application  on  December  27, 1984  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Federal  Energy 
Regulatory  Commission's  (FERC) 
regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA).  Order 
No.  48  (44FR58687,  October  11, 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  prior  to  June  30, 
1986  and  biennially  thereafter, 
information  on  the  cots  of  providing 
electric  service  as  specified  in  Subparts 
B,  C,  D,  and  E  of  Part  290. 

In  its  application  for  exemption  Puerto 
Rico  states,  in  part  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

"The  information  is  not  used." 

"Gathering  and  reporting  the 
information  is  not  necessary,  because 
the  information  is  available  through 
other  soiuties." 

"The  cost  of  gathering  and  filing  the 
information  is  excessive  in  relation  to  its 
benefits." 

Copies  of  the  application  for 
exemption  are  on  file  with  FERC  and  are 
available  for  public  inspection.  FERC's 
regulations  require  that  said  utility  also 
apply  to  any  state  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
state  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  ^at  the  utiUty  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 


D.C.  20426,  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  45  day  period,  such  person 
must  also  serve  a  copy  of  such 
comments  on:  Mr.  Angel  Mayol,  Puerto 
Rico  Electric  Power  Authority,  GJ.O. 
Box  4267,  San  Juan.  Puerto  Rico  00936. 
LoisD.CasbaU. 
Acting  Secretary. 

(FR  Doc.  85-2338  Filed  1-29-85;  a-45  am] 
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[Docket  Na  EUS-IS-OOO] 

City  of  Tacoma  v.  Wasftington  Water 
Power  Co.  at  al.;  Complaint 

January  25, 198$^ 
Take  notice  that  on  December  28, 

1984,  Puget  Sound  Power  &  Light 
Company  (Puget)  tendered  for  filing 
copies  of  a  letter  dated  June  27, 1984, 
from  City  of  Tacoma,  Department  of 
Public  Utilities,  stating  Tacoma  desired 
changes  in  the  charges  presently  listed 
in  section  14  of  the  Pacific  Northwest 
Coordination  Agreement,  Contract  No. 
14-02-4822,  as  amended  by  Amendatory 
Agreements  Nos.  1  and  2  (such 
agreement  as  so  amended  is  referred  to 
hereinafter  as  the  "Agreement").  Such 
June  27, 1984  letter  shall  be  treated  as  a 
complaint  with  respect  to  such  charges 
under  section  206  of  the  Federal  Power 
Act,  by  City  of  Tacoma,  Department  of 
Public  UtiUties,  against  respondents 
(The  Washington  Water  Power 
Company;  The  Montana  Power 
Company;  PacifiCorp,  doing  business  as 
Pacific  Power  &  Light  Company; 
Portland  General  Electric  Company;  and 
Puget  Sound  Power  &  Light  Company). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  25, 

1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  85-2330  Filed  1-29-85;  8:4.S  amj 
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79xn  Maw  Haalco  ^owr  Co; 
AppNcaflontar  Exaniptton 


January  Z&, : 

Take  ootke  that  Texas-New  Mexico 
Power  Company  (TNP)  filed  an 
appKcation  on  December  17, 1964  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Federal  Energy 
Regulatory  Commission'!  (FERC) 
regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  section  133  of  the  Public  Utility 
Regulatory  Policiea  Act  (PURPA).  Order 
No.  48  (44FR58687,  October  11, 1979). 
Exemption  it  sought  from  the 
requirement  to  &le  on  or  prior  to  lune  30^ 
1986  and  biennially  thereafter, 
information  on  the  costs  of  providlrtg 
electric  service  as  specified  in  Subparts 
B,  C  D.  and  E  of  Part  29a 

In  its  application  for  exemption  TNP 
states,  in  part  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

TTte  Pubhc  Utihfiea  Commission  of 
Texas  and  the  New  Mexico  Public 
Senrice  Commission  have  considered 
the  rate  standards  of  Tttle  I  of  PURPA, 
the  major  reason  for  the  compilation  and 
reporting  of  section  133  data. 

State  commission  requirements 
provide  sufficient  data  for  retail  rate 
making  purposes;  further  section  133 
data  reporting  would  serve  little  or  no 
purpose. 

The  cost  of  acquirmg  and  reporting 
the  section  133  data  outweighs  any 
benefits  likely  to  result  from  that  efiorL 

Copies  of  the  application  for 
exemption  are  on  file  with  FERC  aitd  are 
available  for  public  mspection.  FERC's 
regulations  require  that  said  utibty  also 
apply  to  any  state  regulatory  authority 
having  jansdiction  over  it  to  have  the 
application  published  in  any  official 
state  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utibty  publish  a  summary  of 
the  application  in  newsp>apers  of  general 
circalatiun  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE,  Washington, 
D.C.  20426,  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  45  day  period,  such  person 
must  also  serve  a  copy  of  such 
comments  on:  Mr.  Randy  Ownby, 
Manager.  Contracts  and  Regulatory 
Affairs,  Texas-New  Mexico  Power 


Company,  501  West  Sixth  Street,  Fort 
Worth.  Texas  76102. 
Lois  D.  Caahal. 

Acting  Secretary 

[PF  Doc.  85-2339  FXitd  1-29-855  8:45  ami 
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(Docket  No.  RP83-t37-0t4| 

Tranaeontinental  Gaa  Pip*  Una 
Corporation;  Tailff  Fifing 

l^auary  24.  19&S. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  on 
January  15. 1985.  tendered  fur  filing 
certain  revised  tariff  sheets  to  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1  and  Original  Volume  No.  2.  The  sheets 
are  proposed  to  become  effective  on 
March  1, 1935  and  were  filed  in 
accordance  with  Article  X  of  Transco's 
"Settlement  Agreement  As  To  Rates" 
approved  by  Cammisaiun  order  dated 
luly  25,  1964  in  Docket  No.  RP83-137. 
The  revised  tariff  sheets  refiect  a 
"tracking"  rate  reduction  of  0.34  per  dt 
in  the  commodity  rate  or  delivery  charge 
of  Transco's  sales  and  long-haul 
transportation  rate  schedules. 

Article  X  of  the  settlement  agreement 
provides  for  adjustments  to  Transco's 
jurisdictional  rates  to  give  effect  to 
inclusion  in  rate  base  of  any  decreases 
in  the  amount  of  Transco's  outstanding 
advance  payments  after  March  31.  1984. 
The  rate  reduction  proposed  is 
occasioned  by  a  decrease  of  $18,676,117 
in  the  advance  payment  balance  of 
Transco  from  that  which  existed  at 
August  31.  1984. 

Transco  further  states  that  copies  of 
the  instant  filing  have  them  mailed  to 
each  of  its  customers,  and  State 
Commissions  and  other  parties  to 
Docket  No.  RP83-1J7. 

Any  person  dnsiring  to  be  heard  or  to 
protest  said  fiiuig  should  tile  a  pietition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conimisiiion.  825 
North  Capital  Street,  .NE,  Washington. 
D.G  20426,  in  accordance  with  Rule  211 
and  Rule  214  of  the  Commission  s  Rules 
of  Practice  and  Procedures  (18  CFR 
38S.211  and  J385.214).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
January  31.  1935,  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protesfanfs  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  avaiUhle  for  pubbc 

inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc.  85-2340  Filed  1-29-B&:  8:45  am) 
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ENVinONHENTAL  PROTECTION 
AGENCY 

IOPTS-59tTSA;  Fm.-17«7-71 

Caftain  Ctwmtcala,  Approval  of  Test 
Marketing  Examptlon 

AfiCMCV:  Environmental  Prolectioa 

Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  This  notice  announces  EIPA's 
approval  of  an  application  for  a  test 
marketing  exemption  (TME)  under 
section  5(b}(3)  of  the  Toxic  Substances 
Control  Act  [TSCA).TME-a5-ll.  The 
test  marketing  conditions  are  described 
below. 

EFFECnVK  date:  {anuary  22, 1965. 
KM  wv/mmm.  mpommtion  contact: 
Candy  Brassard,  PreoMnufacture  Notice 
Management  Branch.  Chemical  Control 
Division  (T&-7W4).  Office  of  Toxic 
Substances,  Eovironmental  Protection 
Agency,  Rm.  E-eOSB.  401  M  St  SW.. 
Washington.  DC  2046a  (202-362-3394). 
SUPPtEMEKTARV  woaWATKIll.  Section 
5(h)(1)  of  TSCA  authohzss  EPA  to 
exempt  persons  from  premamifacture 
notification  (PMN)  requirements  and 
permit  theia  to  aunufactore  or  import 
new  chemical  sabstances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
dispoaa)  of  the  sabatances  for  lest 
marketing  porposea  will  not  present  any 
unreasonable  riaii  of  in)UTy  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  lest  aiarketing  activities 
and  may  modify  or  revoke  a  test 
marketmg  exemphoc  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-85-11. 
EPA  has  determined  that  test  marketing, 
of  the  new  chemical  substance 
described  below,  under  the  conditions 
set  out  in  the  TME  application,  and  for 
the  time  period  and  restrictions  (if  any) 
specified  below,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  The  production  volume 
must  not  exceed  that  specified  in  the 
application. 

The  following  additional  restrictions 
apply  to  TME-85-11.  A  bill  of  lading 
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accompanying  each  shipment  must  state 
that  use  of  the  substance  is  restricted  to 
that  approved  in  the  TME.  In  addition, 
the  Company  shall  maintain  the 
following  records  until  five  years  after 
the  dates  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11  of 
TSCA: 

1.  The  applicant  must  maintain 
records  of  the  quantity  of  the  TME 
substance  produced  and  must  make 
these  records  available  to  EPA  upon 
request. 

2.  The  applicant  must  maintain 
records  of  the  dates  of  shipment  to  each 
customer  and  the  quantities  supplied  in 
each  shipment,  and  must  make  these 
records  available  to  EPA  upon  request. 

3.  The  applicant  must  maintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substance. 

TME  85-11 

Date  of  Receipt:  December  11, 1984. 

Notice  of  Receipt:  December  24, 1984 
(49  FR  49895). 

Applicant:  Products  Research  and 
Chemical  Corporation. 

Chemical:  (C)  Aliphatic  isocyanate    • 
reaction  product  with  substituted 
aliphatic  amine. 

Use:  (G)  Sealant  formulation. 

Production  Volume:  25  kilograms. 

Number  of  Customers:  Ten. 

Worker  Exposure:  Manufacture:  a 
total  of  4  workers  for  up  to  2.5  hours  per 
day  for  6  days.  Processing:  a  total  of  5 
workers  for  8  hours  per  day  for  6  days. 
Use:  a  total  of  2  woricers  for  8  hours  for 
1-3  days  for  up  to  10  sites. 

Test  Marketing  Period:  Eight  months. 

Commencing  on:  January  22, 1985. 

Risk  Assessment  No  significant 
health  or  environmental  concerns  were 
identified.  Therefore,  the  test  market 
substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  enviroiunent. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  January  22. 1985- 
Don  R.  Clay, 

Director,  Office  of  Toxic  Substances. 

|FR  Doc.  85-2437  Filed  1-29-85;  8:45  am] 

Ml  I  IWfl  COM  mo  10  II 


[PF-400;  FRL-2767-e] 

Certain  Companies;  Pesticide 
Tolerance  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received  pesticide 
petitions  relating  to  the  establishment 
and/or  amendment  of  tolerances  for 
certain  pesticide  chemicals  in  or  on 
certain  agricultural  commodities. 
AOORESS:  By  mail,  submit  comments 
identified  by  the  document  control 
number  [PF-400]  and  the  petition 
number,  attention  Product  Manager 
(PM-17),  at  the  following  address: 
Information  Services  Section  {TS-757C), 
Program  Management  and  Support 
Division,  Office  of  Pesticide  Ftograms, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  D.C.  20460.  In 
person,  bring  comments  to:  Information 
Services  Section  (TS-757C), 
Environmental  Protection  Agency,  Rm. 
236,  CM  No.  2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  filed  in  response  to  this 
notice  will  be  available  for  public 
inspection  in  the  Information  Services 
Section  office  at  the  address  given 
above,  from  8  a.m.,  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  BY 
MAIU  Timothy  A.  Gardner,  (PM-17), 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency, 
Office  of  Pesticide  Programs,  401  M  St., 
SW.,  Washington,  D.C.  20460.  Office 
location  and  telephone  number  Rm.  207, 
CM  No.  2, 1921  Jefferson  Davis  Hwy., 
Arlington.  VA  22202,  (703-557-2690). 
SUPPLEMENTARY  INFORMATION:  EPA  has 
received  pesticide  petitions  (PP)  relating 
to  the  establishment  and/or  amendment 
of  tolerances  for  certain  pesticide 


chemicals  in  or  on  certain  agriculturn' 
commodities. 

1.  Initial  FiUngs 

1.  PPSF3171  &  PP5F3172.  Shell  Oil 
Co.,  Suite  200, 1025  Cormecticut  Ave., 
Washington,  DC  20036.  Proposes  to 
amend  40  CFR  180.379  by  establishing 
tolerances  for  the  residues  of  the 
insecticide  cyano  (3-phenoxyphenyl) 
methyl-4-chloro-alpha-(l- 
methylethyl)benzeneacetate,  in  or  on  the 
commodities  as  follows: 


Petition  to 

Commo(MM 

P»ttp« 
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PP  5F3171 

C«TOl»...- 

Spinach 

OS 

PP  5F3172 

300 

The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography. 

2.  PP  5F3177  &  PP  5F3180.  Ciba-Geigy 
Corp.,  P.O.  Box  18300,  Greensboro,  NC 
27419.  Proposes  amending  40  CFR  Part 
180  by  establishing  tolerances  for  the 
insect  growth  regulator  cyromazine  [N- 
cyclopropyl-1,  3,  5-triazine-2,  4,  6- 
triamine  and  its  methabolite,  melamine 
(1,  3,  5-triazine-2,  4,  6-triamine)  jn  or  on 
the  commodities  as  follows: 
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The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography. 

II.  Amended  Petition 

PP  4F3110  &  FAP  4H5436.  American 
Cyanamid  Co.,  P.O.  Box  400  Princeton, 
NJ  08540.  EPA  issued  a  notice  published 
in  the  Federal  Register  of  August  1, 1984 
(49  FR  30789)  which  announced  that 
American  Cyanamid  Co.,  had  submitted 
PP  4F3110  and  FAP  4H5436  to  the 
Agency  proposing  to  amend  40  CFR 
180.400  (raw  agricultural  commodities) 
and  21  CFR  561.435  (feed  commodities) 
by  establishing  tolerances  for  residues 
of  the  insecticide  (±)  cyano  (3- 
phenoxyphenyl)methyl  (±)-4- 
(difluoromethoxy)-alpha-(l-methylethyl) 
benzene  acetate  in  or  on  the 
commodities  as  follows: 
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American  Cyanamid  Co.,  has 
amended  the  petitions  as  follows: 

a.  FAP  4HSt36.  Deleted  the  feed 
commodities  proposed  in  FAP  4H5436 
(21  CFR  561.435). 

b.  PP4F3I10.  Proposed  tolerances  for 
field  com  fodder  (stover)  and  foraj^e  at 
1.0  ppm.  and  Held  corn  silage  at  0.05 
ppm. 

The  proposed  analytical  method  for 
determining  residues  is  by  gas 
chromatography. 

(Sec  408(d)(2)  66  Slal.  512.  (21  U.S.C. 
346a(d)(2)) 

Dated:  January  23.  1985. 
Dou^s  D.  Compt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  85-2423  Filed  1-29-85,  8:45  amj 
BtUJNaCOOC  •SM-40-M 


[OPf>-00193;  FRL-276S-11 

Pesticide  LabeNng  Project;  Request  for 
Public  Comment 

agency:  Environmental  Protection 
Agency  (EPA  or  Agency). 
ACTION:  Notice. 

summary:  The  Office  of  Pesticide 
Programs  has  initialed  a  long  term 
project  to  determine  ways  to  increase 
the  effectiveness  of  use,  hazard,  and 
precauhon  information  communication 
for  pesticides.  As  part  of  that  effort, 
EPA's  Administrator's  Pesticide 
Advisory  Committee  (APAC) 
established  a  Subcommittee  on  Labeling 
to  advise  the  Agency  on  the 
effectiveness  of  current  pesticide 
labeling;  to  identify  groups  from  which 
to  obtain  information;  to  advise  in  the 
appropriate  format  and  content  of 
labeling:  and  to  advise  on  alternative 
approaches  to  communicate 
information.  In  order  to  obtain 
information  from  as  many  pesticide 
users  as  possible,  the  APAC 
Subcommittee  on  Labehng  requested 
that  the  Agency  issue  this  notice  for 
publication  in  the  Federal  Register  to 
obtain  public  comment  and  input  on 
various  aspects  of  pesticide  hazard  and 
precaution  communication. 
DATE  The  Agency  will  accept  comments 
on  its  Pesticide  Labeling  Project  at  any 
time.  However,  in  order  to  give  the 
APAC  Subcommittee  on  Labeling  a  base 
of  information  from  which  to  woriiL. 
written  oominents  in  response  to  this 


notice  should  be  submitted  by  April  1. 
1985. 

AOOMESS:  Written  comments,  identified 
with  "OPP-OOlSa".  should  be  submitted, 
in  triplicate,  by  mail,  to:  Information 
Services  Section,  Program  Mangement 
and  Support  Division  (TS-757C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington.  D.C  20460.  In  person,  bring 
comments  to:  Rm.  236.  CM  No.  2.  1921 
Jefferson  Davis  Highway.  Arlington,  VA. 

Comments  should  clearly  indicate 
whether  you  wish  to  have  your  name 
included  on  the  Office  of  Pesticide 
Programs'  Pesticide  Labeling  Pnj(ect 
mailing  list. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Arty  Williams,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW  ,  Washington,  DC 
20460. 

Office  location  and  telephone  number: 
Rm.  1114,  CM  No.  2. 1921  Jefferson 
Davis  Highway,  Arlington,  VA,  (703- 
557-7749). 

SUPPLEMENTARY  MFOAMATKJIC 

A.  Background 

Section  3{c)|5)  of  the  Federal 
Insectiade,  Fungicide  and  Rodenticide 
Act  as  Amended  (FIFRA)  explains  that 
the  Administrator  shall  register  a 
pesticide  if  certain  conditions  exist.  One 
of  these  conditions  is  that  unreasonable 
adverse  effects  on  the  environment  will 
not  result  when  the  pesticide  is  used  in 
accordance  with  widespread  and 
commonly  recognized  practice.  Section 
2(bb)  of  FIFRA  defines  "unreasonable 
adverse  effect  on  the  environment"  as 
any  unreasonable  risk  to  man  or  the 
enviromnent,  taking  into  account  the 
ecQocunic.  social,  and  environmental 
costs  and  benefits  of  the  use  of  any 
peatiade.  The  Office  of  Pesticide 
Programa  (OPP),  working  under  the 
authority  of  FIFTIA.  relies  on  risk/ 
benefit  analyses  to  determine  if 
unreasonable  adverse  effects  result  from 
pesticide  use.  and  thus,  to  determine 
whether  a  pesticide  should  be  registered 
or  reregistered. 

[hiring  the  registration  and 
reregistrabon  of  pesticide  products,  one 
element  of  the  Agency's  riak/benefit 
analysis  is  the  assumption  that  users  of 
pesticide  products  read  and  adhere  to 
use  directions  and  precautionary 


measures  specified  on  the  product  label. 
The  agency  has  placed  a  great  deal  of 
confidence  in  the  validity  of  this 
assumption.  However,  serveral  studies 
and  surveys  regarding  the  way  in  which 
people  read  information,  their  reaction 
to  different  formats,  colors,  etc.,  indicate 
that  users  of  pesticides  may  not  be 
comprehending  and  following  the 
information  presented  on  pesticide 
labels.  The  agency  needs  to  analyze 
available  information  and.  from  it, 
determine  the  extent  to  which  labeling  is 
read  and  followed,  determine  what 
steps  will  increase  the  effectiveness  of 
pesticide  labeling,  and  develop  and 
implement  changes  to  labeling  practices 
and  other  communication  networks  to 
help  ensure  that  users  of  pesticide 
products  are  adhering  to  use  directions 
and  precautionary  measures. 

B.  Project  Summary 

OPP's  Pesticide  Labeling  Project 
consists  of  two  efforts  which  are  being 
undertaken  simultaneously.  One  effort 
consists  of  defming  the  problem  and 
gaining  consensus  on  the  extent  of  the 
problem.  This  is  being  accomplished  via 
discussions  with  a  large  number  of 
persons  involved  with  pesticides  (i.e., 
users,  industry  representatives, 
environmental  organizations,  State 
regulatory  officials,  etc.)  and  through  the 
input  and  advice  of  the  APAC 
Subcommittee  on  Labeling.  The  second 
effort  is  to  identify  and  analyze 
potential  mechanisms  to  increase  the 
Agency's  level  of  confidence  in  labeling 
as  a  risk  reduction  tooL 

This  includes  (1)  examining  potential 
changes  in  labeling  itself  and  (2) 
exploring  communication  alternatives 
such  as  educational  programs,  training 
programs,  using  diverse  media,  and 
utilizing  existing  communication 
networks  such  as  grower  meetings, 
industry  sponsored  meetings,  etc.  This 
second  effort  is  also  being  accomplished 
via  discussions  with  persons  involved 
with  pesticides  and  through  the  input  of 
the  APAC  Subcommittee  on  Labeling. 

OPP's  Pesticide  Labeling  Project  is 
expected  to  take  1.5  to  2  years  to 
complete.  The  APAC  Subcommittee  on 
Labeling  is  scheduled  to  complete  their 
input  to  the  project  by  October  1985. 

C.  Infonaatioo  BcLag  Reqnested 

The  Agency  is  seeking  information 
(factual  or  opinion)  regarding  the 

following  topics: 

1,  Where  do  people  get  information 
regarding  the  use  of  pesticides?  (i.e., 
labels,  dealers,  retailers,  extention 
service,  training  courses,  other  users, 
manufacturer  apoosored  meetings,  etc.). 
How  accurate  are  these  information 
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sources  in  transmitting  proper  use 
directions  and  precautionary 
information? 

2.  Whether  people  read,  understand, 
and  use  the  directions  and 
precautionary  information  on  pesticide 
labels  (including  accompanying  leaflets 
or  booklets).  Why  or  why  not? 

3.  What  changes  to  current  labels  and 
labeling  practices  would  increase 
adherence  to  use  directions  and 
precautionary  statements  on  labeling? 

4.  Effectiveness  of  supplemental, 
detachable  booklets  that  accompany 
pesticides. 

5.  The  desirability  of  standardized 
symbols  and/or  colors  on  pesticide 
labeling.  If  desirable,  which  symbols 
and/or  colors? 

6.  How  should  hazard  information  be 
transmitted  on  the  label  (i.e.,  by  LDsoS, 
symbols  depicting  relative  hazard  levels, 
the  current  danger/waming/caution 
scheme,  etc.)? 

7.  Educational  programs  and  their 
effect  on  users'  attitudes  toward 
pesticide  labels,  etc. 

8.  What  mechanisms,  other  than 
labeling,  are  available  to  transmit 
hazard  and  precaution  information? 

9.  How  could  other  communication 
networks  be  utilized  by  the  Agency  to 
transmit  hazard  and  precaution 
information? 

Dated:  January  23. 1985. 
Steven  Schatzow, 

Director.  Office  of  Pesticide  Programs. 
[re  Doc.  85-2436  Filed  1-29-85;  8:45  am] 

BILUNQ  CODE  WM-MMI 

[OPTS-42008A;  FRL-2716-7] 

Phenylenedlamines  Category; 
Decision  Not  To  Test 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  constitutes  EPA's 
final  disposition  for  34  of  47 
phenylenediamine  (PDA)  category 
members  recommended  by  the 
Interagency  Testing  Committee  (ITC)  for 
priority  testing  consideration  under 
section  4  of  the  Toxic  Substances 
Control  Act  (TSCA).  This  action  reflects 
comments  submitted  to  EPA  in  response 
to  the  Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  on  the  PDA's 
published  in  the  January  8, 1982  Federal 
Register  (47  PR  973).  These  34  PDA's  are 
not  being  proposed  for  testing  because 
of  low  or  no  production  or  lack  of 
TSCA-related  production  and  exposure. 
Thirteen  other  PDA's  are  being 
evaluated  separately  and  are  still  being 
considered  for  testing.  These  other 


category  members  will  be  addressed  in 

other  Federal  Register  notices. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Room  E-543,  401  M 
St.,  SW.,  Washington,  D.C.  20460,  Toll 
Free:  (800-424-9065).  In  Washington, 
D.C:  (554-1404).  Outside  the  USA: 
(Operator-202-554-1404). 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  6, 1982  (47 
FR  973),  EPA  issued  an  Advance  Notice 
of  Proposed  Rulemaking  under  section 
4(a)  of  TSCA  to  obtain  data  to  help 
determine  the  potential  risk  of  PDA's  to 
human  health  and  the  environment.  The 
Agency  is  now  issuing  a  decision  not  to 
require  testing  of  34  of  the  47  PDA's  at 
this  time. 

I.  Background 

Section  4(a)  of  TSCA  authorizes  the 
Administrator  of  EPA  to  promulgate 
regulations  requiring  testing  of  chemical 
substances  and  mixtures  in  order  to 
develop  data  relevant  to  determining  the 
risks  that  such  chemicals  may  present  to 
health  and  the  environment. 

Section  4(e)  of  TSCA  established  the 
Interagency  Testing  Committee  (ITC)  to 
recommend  chemicals  to  the 
Administrator  of  EPA  for  consideration 
for  test  rules  under  section  4(a).  The  ITC 
may  also  designate  chemicals  for 
priority  testing  consideration,  and  the 
Agency  must  respond  within  12  months 
to  these  designations. 

In  the  rrC's  Sixth  Report  to  the 
Administrator,  published  in  the  Federal 
Register  of  May  28, 1980  (45  FR  35897), 
the  committee  designated  the  PDA's  for 
consideration  of  human  health  and 
environmental  effects  testing. 

The  PDA's  were  defined  by  the  ITC 
as:  "all  nitrogen-unsubstituted  [PDA's] 
with  zero  to  two  substituents  on  the  ring 
selected  from  the  same  or  different 
members  of  the  group  of  halo,  nitro, 
hydroxy,  hydroxy-lower  alkoxy,  lower- 
alkyl  and  lower-alkoxy.  For  this 
purpose,  the  term  'lower'  i»  defined  as  a 
group  containing  between  one  and  four 
carbons."  The  ITC  classified  50 
substances  occurring  on  the  TSCA 
Public  Inventory  as  PDA's.  EPA's  review 
identified  47  of  these  chemicals  as 
unique  substances  falling  within  the 
stated  definition.  No  additional  PDA's 
are  in  the  TSCA  CBI  inventory. 

The  ITC  recommended  that  the 
untested  and  inadequately  tested 
category  members  be  evaluated  through 
testing  for  carcinogenicity,  mutagenicity, 
teratogenicity  and  for  other  health 
effects  (with  particular  emphasis  on 
blood,  bone  marrow  and  nervous  system 


disorders).  The  ITC  also  recommended 
that  epidemiological  studies  be 
performed  for  those  PDA's  for  which 
there  is  significant  human  exposure 
potential.  Additionally,  the  I'TC 
recommended  that  testing  for 
environmental  effects  be  considered, 
particularly  on  organisms  repeatedly 
exposed  from  constant  release.  The  ITC 
based  its  recommendations  on  the  high 
production  levels  of  some  PDAs,  the 
demonstrated  or  suspected  health 
effects  associated  with  certain  PDA's, 
and  the  general  usage  of  these  kinds  of 
chemicals  (Ref.  3). 

EPA's  response  to  this  designation 
was  published  in  the  Federal  Register  of 
January  8. 1982  [47  FR  973).  as  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  for  the  PDA 
category  (Ref.  4).  In  the  ANPR,  EPA 
stated  that  available  exposure  potential 
and  toxicological  information  were 
sufficient  to  warrant  consideration  of  13 
of  the  47  chemicals  for  testing  under 
section  4(a)(1)(A)  of  TSCA.  The  other  34 
chemicals  were  not  believed  to  warrant 
testing  because  of  low  or  no  production 
subject  to  TSCA.  In  addition  to  the 
publication  of  the  ANPR,  the  Agency 
published  a  TSCA  section  8(a) 
manufacturer's  reporting  rule  (Ref.  1) 
and  a  TSCA  section  8(d)  health  and 
safety  studies  reporting  rule  (Ref.  2). 
Both  rules  included  the  names  and  CAS 
numbers  of  all  47  PDA's  listed  in  the 
ANPR. 

Toxicological  data  submitted  in 
response  to  the  section  8(d)  rule  were 
received  from:  Eastman  Kodak,  Olin 
Corporation,  Allied  Corporation,  E.I. 
Dupont  de  Nemours,  Inc.,  Air  Products, 
Dow  Chemical,  U.S.A.,  Mobay  Chemical 
Company,  General  Electric,  Monsanto, 
and  Ciba  Geigy  Corporation.  Most  of  the 
data  submitted  in  response  to  the  8(d) 
rule  were  for  the  13  PDA's  for  which 
testing  was  proposed  in  the  ANPR.  The 
only  section  8(d)  data  received  for  the  34 
chemicals  included  in  this  notice  were 
for  ethoxyphenylenediamine  (CAS  No. 
1197-37-1):  Acute  dermal  toxicity  to 
rabbits  (LDso  > 2,000  mg/kg;  irritating), 
eye  irritation  to  rabbits  (moderate)  and 
the  oral  LCm  for  rats  (< 5,000  mg/kg) 
(Ref.  8). 

II.  Response  to  Public  Comment 

Comments  responding  to  the  ANPR 
were  received  from:  DuPont,  the 
Cosmetic,  Toiletry  and  Fragrance 
Association  (CTFA),  Cosmair.  Inc., 
Clairol,  Natural  Resources  Defense 
Council,  Shell  Oil  Company, 
International  Isocyanate  Institute,  Inc., 
Allied,  American  Psychological 
Association  Dow,  and  the  Chemical 
Manufacturers  Association  (CMA). 
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In  the  ANPR,  the  category  was 
subdivided  solely  on  the  basis  of 
whether  testing  seemed  justiHed.  In 
response  to  the  ANPR.  CMA  pointed  out 
that  the  manufacture  and  use  patterns  of 
the  toluenediamines  (TDA's)  are 
different  from  those  of  the  other  PDA's 
DuPont  commented  that  the 
unsubstituted  ortho-,  meta-,  and  para- 
phenylenediamine  isomers  are 
manufactured  and  used  as  separate 
isomers  and  these  processes  are 
different  from  those  for  the  TDA's.  Both 
CMA  and  DuPont  argued  that  each 
substance  should  be  considered 
separately  from  the  other  substances 
listed  in  the  category.  Both  DuPont  and 
CTFA  commented  that  those  PDA's  used 
in  hair  dyes  fell  under  the  jurisdiction  of 
the  Federal  Food,  Drug,  and  Cosmetics 
Act  (FFDCA)  and  not  under  TSCA.  The 
industry  comments  have  persuaded  EPA 
that  subdividing  the  category  to  reflect 
these  different  manufacturing  and  use 
patterns  simplifies  many  of  the  issues 
persented  by  the  PDA's  category  and 
helps  to  identify  approriate  testing  for 
the  various  substances  in  the  category. 
The  Agency's  new  approach  to 
subcateorization  reflecting  these 
comments  appears  in  Unit  III  of  this 
notice. 

DuPont.  Kodak  and  CMA  provided 
responses  to  the  ANPR  question  on  the 
best  way  to  monitor  production  and  use 
changes  for  the  34  chemicals  included  in 
this  notice.  In  general  they  felt  that  the 
most  appropriate  route  for  obtaining 
new  data  would  be  a  section  8(a)  follow- 
up  rule.  A  more  detailed  summary  and 
response  to  the  follow-up  rule 
development  issues  will  be  provided 
when  EPA  proposes  a  follow-up  rule  in  a 
future  notice. 

Other  comments  received  in  response 
to  the  ANPR  are  specific  to  PDA's  not 
covered  by  this  notice  and  will  be 
addressed  in  future  notices. 

III.  Subdivision  of  Category 

The  industry's  responses  to  the  ANPR 
discussed  in  unit  II  pointed  out  that 
there  are  important  differences  among 
segments  of  the  PDA  industry  with 
respect  to  manufacture  and  use  of  the 
PDA's.  Therefore,  the  Agency  is  now 
subdividing  the  PDA's  into  three 
subcategories: 

1.  Unsubstituted  PDA's  (Table  1): 
Includes  five  free  bases  and  salts 
representing  three  separately  produced 
isomers  with  no  additional  substituents. 
p-Phenylenediamine  dihydrochloride 
(CAS  No.  624-18-0)  was  included  with 
the  chemicals  tentatively  proposed  for 
testing  in  the  ANPR  but  is  no  longer 
produced  (Ref.  9).  It  is  therefore 
included  in  subcategory  3.  Subcategory  1 
compounds  are  produced  as  single 


isomers  and  used  individually  in  the 
polymer  and  dye  industries. 

Table  1  —Unsubstituted 
Phenylenediamines 


CAS  No 

Ommcal  nin» 

lOS-50-3 
1M45-77-5 

1(»-*5-2  

S41-70-8 

BS-54-5 

2.  Toluenediamines  (Table  2): 
Includes  eight  chemicals  manufactured 
by  the  catalytic  hydrogenation  of 
dinitrotoluenes.  3,5-Diaminotoluene 
(CAS  No.  108714)  was  included  in  the 
"no  testing"  subcategory  in  the  ANPR. 
EPA  has  now  inlcuded  it  in  this 
toluenediamines  subcatogry  because  it 
is  produced  incidentally  during  the 
manufacture  of  the  other  more 
commercially  important 
toluenediamines  and  is  often  part  of 
toluenediamine  mixtures.  Subcategory  2 
substances  are  used  almost  exclusively 
as  intermediates  in  the  plastics  industry. 

Table  2— Tolunenediamines 


CAS  No 

»5-«0-7 
823-40-S 
2667-24-4 
96-70-5       .. 
6360-59-1    . 
496-72-0    . 
)06-71-4 
2&376-.45-6 


Chamical  nama 


2.4-Ownwiototuana 
2.S-OM>nno«oluana 
2.2 


2.5^3iainrioimu«na  mitata 

3.4-Oian«x>Muana 

3.5-Cian»ioic4uana 

Diamnotokjaoa  iingpocAoO  aomare 


3.  No-Test  PDAs  (Table  3):  Includes  34 
chemicals  produced  in  very  low 
quantities,  not  commercially  produced 
(as  determined  from  all  available 
production  information  including  section 
8(a)  submissions),  or  whose  production 
is  not  subject  to  TSCA.  For  those 
chemicals  with  production  data,  the 
Agency  also  has  determined  that 
substantial  numbers  of  persons  are  not 
currently  exposed  to  these  chemicals  as 
a  result  of  TSCA-related  activities.  No 
current  TSCA-related  release  has  been 
identified  for  these  chemicals  (Refs.  5 
through  7). 

Of  the  34  chemicals  in  subcategory  3, 
six  are  not  subject  to  TSCA  jurisdiction 
(Table  3,  Production  Not  Subject  To 
TSCA)  because  they  are  used  in  the 
manufacture  of  hair  dye  either  as  active 
ingredients  in  permanent  hair  dyes  or  as 
intermediates  in  the  synthesis  of 
semipermanent  hair  dyes.  These  uses  of 
PDA's  fall  under  the  authority  of  the 
Federal  Food,  Drug  and  Cosmetic  Act 
(FFDCA).  Since  section  3  of  TSCA 
excludes  cosmetics  subject  to  the 
FFDCA  from  TSCA  jurisdiction, 
exposure  potential  as  a  result  of  use  in 


the  hair  dye  industry  is  not  being 
considered  as  a  basis  for  requiring 
testing. 

Table  3— No-Test  Phenylenediamines 


CASNa 


Chftmctt  nana 


Low  producton 
avpoauw 
1 197-37- t 
5042-58-7 
366:-23-a 
66966-64-7 

68230-62-7 

5131-60-2 
62054-17-5 
614-04-6  

67801-06-3 

68015-96-5 

5307-02-6 
16266-52-9 

ee23»-63-6 
42380-30-0 
6219-77-6 

66230-60-5  . 
6B450-9»-3 

815-46-3 

20103-00-7  . 
15672-73-8 
65670-44-8 
66422-05-5 

541-60-6 

6 15-28- 1...... 

615-45-2 

95-83-0 

137-00-7 

624-18-0 

5307-14-2... 

5131-58-8 

6219-71-2    .. 
39156-41-7  . 

99-56-8 

615-0S-4 


4-E  1t)OMy-o.^fiany4anadlanilna 

5-Niko^ffi  phanytanadtamna. 

4-.Butyi-o^fwn)4afiadiafnna. 

1 .3-0amafiadlfTi<na.  w  alhyl  •• 


4-Nifro.O{)lian)^anadtamna  MJfala. 


4-E  thoxy-zn'phsnylwdAnilnc 


dmy- 

dhy. 


4-Eff)oiY.4iH)hanytanadHinna     Mtala . 
(1  1) 

2.Nitro.p.phanylanadnniina       ^ttvf^ty 

4-CNoro-ffMitMny«ana(lan«na  |^ta. 
^.C1il0fO.^^fiany1ana4afnina      Mrftata, 

monoaiilaM. 
Z-CNoiKhOifhunifiantttiufnnB         dtti)^ 

drocMomla. 
2.5-OicNan>pi)hany«afia(liaiTiina. 
4.6-Oiainno-0Oaaol. 
4,8-Oianiino«0«aol  hytkocNonda 
2^2.4.0iwntno()'wnoi(y)    atftanot   dhy- 

(kocMonda. 
nv  PTianj^anadtanMna  (Jiiy^ucNonda. 
»^'^arl|(lanar^^l^^^n■  dtiydrocNanda 
2.5-011  iHnololuana  JtiydiwJiluiiita 
4-Clitoro-&^)tiafiy(anadiafMna. 
2,4'Oaniinoplianol  ddydtocNonda 
p  Vfiufffi&nudttnitnu  cMiyiAochlonda. 
2-Nrtro.^.phatn^anadianiina 
4.Ni«ro-ffvphan)><anadlaniin«. 
2'CNoeo-p-f)huiyfiun9iMttnna  auHata 
t  MalHoxy^ivphanytanadMinina       sut- 

4-Nrti'^.os)'iaoylanadtaniina 
4  Malhoiyvy^phaiiylanadianwia 


The  13  chemicals  included  in 
subcategories  1  and  2  (Tables  1  and  2) 
are  being  considered  under  TSCA 
section  4(a)  for  proposed  health  effects 
and  chemical  fate  and  environmental 
effects  testing.  These  two  subcategories 
will  be  the  subject  of  separate  notices  in 
the  Federal  Register  and  are  therefore 
not  further  discussed  in  this  notice. 

IV.  Decision  not  to  Initiate  Rulemaking 

In  the  ANPR  for  the  PDA's,  the 
Agency  stated  that  it  did  not  intend  to 
include  the  low  production  PDA's  in  a 
TSCA  section  4(a)  test  rule  because  of 
lack  of  sufficient  TSCA-related 
production  or  exposure.  From  the 
available  data,  the  Agency  still  fmds 
that  these  chemicals  in  Table  3  are 
either  produced  in  research  quantities, 
not  produced,  or  are  produced  and 
distributed  commerically  for  non-TSCA 
use  and  any  exposure  or  release  would 
result  from  non-TSCA  use.  Therefore, 
EPA  believes  that  there  is  at  this  time  no 
basis  for  making  the  findings  under 
TSCA  sections  4(a)(1)(A)  or  4(a)(1)(B), 
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and  thus  EPA  is  not  initiating 
rulemaking  under  TSCA  section  4  at  this 
time  to  require  testing  the  34  PDA's 
listed  in  Table  3  for  health  and 
environmental  effects  and  chemical  fate. 

EPA  is  aware  that  to  some  of  the 
PDA's  for  which  testing  is  not  being 
required  cause  toxic  effects  in 
laboratory  animals  (Ref.  4).  The  Agency 
believes  that  some  type  of  follow-up 
regulation  under  TSCA  is  warranted 
because  of  the  potential  toxicity  of  the 
34  chemicals  covered  by  this  notice  and 
because  the  subcategory  3  chemicals 
may  find  new  uses  leading  to  new  TSCA 
exposures.  EPA  is  seriously  considering 
development  of  a  significant  new  use 
rule  (SNUR)  under  section  5(a)(2)  of 
TSCA  because  it  may  want  to  be  able  to 
review  and  respond  to  market  entry  of 
these  PDA's  in  the  same  way  that  it 
would  review  a  "new" 
phenylehediamine  subject  to 
premanufacture  notiHcation  under 
Section  5.  But,  at  a  minimum.  EPA 
expects  to  propose  a  section  8(a)  follow- 
up  rule  to  cover  these  34  substances. 
The  Agency's  proposed  follow-up 
approach  will  be  published  in  a 
subsequent  Federal  Register  notice. 

V.  Public  Record 

EPA  has  established  a  public  record 
for  this  decision  not  to  pursue  testing 
under  section  4  [docket  number  OPTS- 
42008A].  This  record  includes: 

A.  Supporting  Documentation 

(1)  Federal  Register  notice  designating 
the  PDA's  category  to  the  priority  list  (45 
PR  35897),  and  all  comments  received 
thereon. 

(2)  ANPR  for  PDA's  (47  PR  973). 

(3)  Communications  from  industry 
consisting  of  letters,  contact  reports  of 
telephone  conversations,  and  meeting 
summaries. 

(4)  Published  and  unpublished  data. 

(5)  Federal  Register  notice  announcing 
the  decision  not  to  require  testing. 
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Acute  Dermal  Toxicity  in  Rabbits, 
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This  record,  which  includes  the  basic 
information  considered  by  the  Agency  in 
developing  this  decision,  is  available  for 
inspection  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday  except  legal  holidays,  in 
Rm.  E-107, 401  M  St.,  SW,  Washington, 
DC  20460.  The  Agency  will  supplement 
the  record  with  additional  relevant 
information  as  it  is  received. 

(Sec.  4,  go  Stat.  2003:  (15  U.S.C.  2801)] 

Thomas  M.  Lm, 

Acting  Administrator. 
lanusry  22, 1965. 

(FR  Doc.  85-2424  Filed  1-29-85;  8:45  am) 


IOPP-41001A;  PH-f  RL  2769-6] 

Creosote,  Pentachlorophenol,  and 
Inorganic  Areenlcals;  Decision  to 
Postpone  Effective  Dates 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  issued  a  Notice  of  Intent 
to  Cancel  registrations  of  pesticide 
products  containing  creosote, 
pentachlorophenol,  and  inorganic 
arsenicals  (hereafter  referred  to 
collectively  as  "wood  preservatives") 
which  was  published  in  the  Fedei^ 
Register  of  July  13, 1984  (49  FR  28666). 
The  Notice,  among  other  things, 
specified  certain  dates  by  which  wood 
preservative  products  would  be  required 
to  bear  labeUng  revised  to  comply  with 
the  requirements  imposed  by  the  Notice. 
The  Agency  issued  a  notice,  which  was 
published  in  the  Federal  Register  of 
October  31, 1984  (49  FR  43772), 
postponing  the  effective  date  of  revised 
labeling  requirements  for  those 
registrants  who  have  filed  applications 
for  amended  registrations.  This  notice 
announces  the  Agency's  decision  that 
persons  other  than  registrants  can  sell 
and  distribute  existing  stocks  of  both 
cancelled  and  uncancelled  products 
bearing  current  labeling  until  further 
notice.  Registrants  of  cancelled  products 
may  sell  existing  stocks  only  if  the 
labeling  is  revised  to  comply  with  the 
requirements  of  the  July  13  Notice. 
EFFECTIVE  DATE:  January  30, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail: 

Carol  E.  Langley,  Registration  Division 
(TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington, 
D.C.  20460 
Office  location  and  telephone  number 
Rm.  711,  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703-557- 
7401) 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

In  the  Wood  Preservatives  July  13, 
1984  Notice  of  Intent  to  Cancel,  the 
Agency  specified  dates  by  which 
registrants  and  other  persons  would  be 
required  to  replace  the  labeling  of  wood 
preservative  products  with  revised 
labeling  which  complied  with  the 
requirements  of  the  Notice.  The  July  13 
Notice  required  that  registrants  who  had 
filed  applications  for  amended 
registrations,  in  accordance  with  the 
requirements  of  that  Notice,  must 
revised  their  labeling  by  November  1, 
1984,  before  they  would  be  permitted  to 
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continue  to  distribute,  sell,  offer  for  sale, 
hold  for  sale.  ship,  deliver  for  shipment, 
or  receive  and  (having  so  received] 
deliver  or  offer  to  deliver  to  any  person 
(hereinafter  "sell  or  distribute")  the 
affected  wood  preservative  products. 
The  Agency  required  relabeling  of 
existing  stocks  of  such  wood 
preservative  products  by  February  1, 
1985  for  other  persons.  They  July  13 
Notice  cancelled  the  products  of 
registrants  who  neither  requested  a 
hearing  nor  filed  an  application  for 
amended  registration.  Registrants  could 
sell  and  distribute  existing  stocks  of 
cancelled  products  only  if  they  relabled 
the  products  by  November  1, 1984.  Other 
people  who  wished  to  continue  to  sell 
and  distribute  existing  stocks  of 
cancelled  products  had  to  relabel  the 
products  to  conform  with  the  Notice 
requirements  by  February  1. 1985. 

Registrants  of  products  for  which  a 
hearing  has  been  requested  do  not  have 
to  revise  their  labels  until  a  final  order 
concerning  the  registrations  of  their 
products  is  issued  at  the  end  of  the 
hearing.  Sixty-one  registrants,  who 
would  have  been  required  to  implement 
the  label  changes,  have  now  challenged 
the  changes  specified  by  the 
cancellation  notice.  These  hearing 
requests  affect  approximately  320 
products.  Another  25  registrants  have 
made  applications  to  amend  the 
registrations  of  about  50  products.  Other 
registrants  did  not  take  either  of  these 
actions,  and  their  registrations  were 
cancelled  by  operation  of  law 

On  October  31,  1984.  a  notice  was 
published  in  the  Federal  Register  (49  FR 
43772)  which  postponed  the  date  by 
which  product  labels  must  be  revised  to 
comply  with  the  requirements  of  the  July 
13  Notice  for  those  registrants  who  filed 
an  application  for  amended  registration 
in  accordance  with  the  terms  and 
conditions  of  the  [uly  13  Notice.  The 
Agency  concluded  in  that  notice  that, 
unless  some  change  is  made  in  the  dates 
by  which  revised  labeling  must  be 
attached  to  products  for  which  a  hearing 
has  not  been  requested,  similar  products 
will  be  classified  as  both  general  use 
and  restricted  use  and  may  bear 
considerably  different  use  instructions. 
Such  a  situation  would  result  only  in 
confusion  to  applicators  and  the  public 
and  would  place  an  unfair  competitive 
disadvantage  on  the  registrant  who 
voluntarily  accepted  EPA's  registration 
changes. 

The  dates  specified  in  the  )uly  13,  1984 
Notice,  however,  still  controlled  the  sale 
and  distribution  of  cancelled  products 
and  of  products  for  which  an 
amendment  has  been  sought  when  those 
products  are  in  the  possession  and 


control  of  a  person  other  than  the 
registrant.  The  Agency  is  concerned  that 
there  will  be  a  competitive  disadvantage 
to  persons  other  than  registrants  who 
are  holding  for  sale  and  distribution 
existing  stocks  of  cancelled  wood 
preservative  products,  or  existing  stocks 
of  registered  products  which  would 
require  relabeling  on  February  1,  1985. 
Practically,  the  Agency  expects  that,  if 
products  bearing  the  old  labeling  and 
those  relabeled  to  conform  to  the 
requirements  of  the  July  13  Notice  are 
bcjth  available  for  sale  and  distnbution, 
those  products  bearing  the  old  less 
restnctive  labeling  will  be  at  a 
competitive  advantage.  There  is  also 
some  concern  that  persons  other  than 
registrants  who  have  existing  slocks 
bearing  the  old  labeling  might 
improperly  dispose  of  their  products 
rather  than  make  the  label  changes 
required  by  the  July  13  Notice.  Such 
disposal  could  cause  significant  risks  to 
human  health. 

Therefore,  the  Agency  has  decided  to 
postpone  the  effective  date  by  which 
existing  stocks  of  wood  preservative 
products  in  the  possession  of  persons 
other  than  registrants  must  be  relabeled 
to  comply  with  the  terms  and  conditions 
of  the  July  13  Notice. 

II.  Postponement  of  Februar>'  1. 1985 
Date  for  Persons  Other  Than 
Registrants. 

Until  further  notice,  products  for 
which  an  amendment  has  been  sought, 
pursuant  to  the  requirements  of  the  July 
13  Notice,  may  continue  to  be  sold  and 
distributed  by  registrants  and  other 
persons  without  label  modifications. 

Likewise,  existing  stocks  of  cancelled 
wood  preservative  products  which  are 
in  the  possession  of  persons  other  than 
registrants  do  not  have  to  be  relabeled 
for  sale  and  distribution  until  further 
notice.  Registrants  of  cancelled 
products,  however,  are  not  legally 
permitted  to  distribute,  sell,  offer  for 
sale,  hold  for  sale,  ship,  deliver  for 
shipment,  or  receive  and  (having  so 
received)  deliver  or  offer  to  deliver  to 
any  person  any  cancelled  product  after 
the  effective  date  of  the  product's 
cancellation.  Existing  stocks  of 
cancelled  products  in  the  control  or 
possession  of  registrants  must  be 
relabeled  in  accordance  with  the 
requirements  of  the  July  13  Notice  m 
order  for  these  products  to  be  sold  or 
distributed. 

As  noted  above,  registrants  of 
products  for  which  a  hearing  has  been 
requested  do  not  have  to  revise  their 
labels  until  a  final  order  concerning  the 
registrations  of  their  products  is  issued 
at  the  end  of  the  hearing. 


At  least  90  days  before  EPA  will 
require  a  product  subject  to  this  notice 
to  bear  labeling  revised  to  comply  with 
the  terms  of  the  July  13  Notice,  the 
Agency  will  issue  a  notice  of  the  new 
effective  dates  to  be  published  in  the 
Federal  Register. 

Dated  Jdnuary  25.  1985 
|ohn  A.  Moor«, 

Assistant  Adniinislrator.  for  Pesticides  and 
Toxic  Substances. 

jFR  Doc.  85-2557  Filed  1-29-85;  8:45  am] 
WLUNG  cooc  •tao-so-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Agency  Report  Forms  Under  0MB 
Review 

AOENCy:  Equal  Employment  Opportunity 

Commission. 

ACTION:  Request  for  Comments. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et.  seq).  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  such  a  submission. 
The  proposed  report  form  under  review 
IS  listed  below. 

DATE:  Comments  must  be  received  on  or 
before  March  18. 1985.  If  you  anticipate 
commenting  on  a  report  form,  but  find 
that  time  to  prepare  will  prevent  you 
from  submitting  comments  promptly, 
you  should  advise  the  OMB  Reviewer 
and  the  Agency  Liaison  Officer  of  your 
intent  as  early  as  possible. 
ADDRESS:  Copies  of  the  proposed  report 
form,  the  request  for  clearance  (S.F.  83), 
supporting  statement,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Liaison  Officer  and  the  OMB  Reviewer. 
FOR  FURTHER  INFORMATION  CONTACT 

EF.OC  Agency  Liaison  Officer:  Margaret 
P.  Ulmer,  Administrative  Management 
Services,  Room  386,  2401  E.  Street 
NW.,  Washington,  D.C.  20507; 
Telephone  (202)  634-1947 

OMB  Reviewer:  Jimmy  Mason.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Room  3208.  New  Executive  Office 
Building,  Washington.  D.C.  20503; 
Telephone  (202)  395-6880. 
Type  of  Request:  Extension  (No 

change). 
Title:  Employer  Information  Report 

EEO-1. 
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Form  Number  Standard  Form  100. 

Frequency  of  Report:  Annually. 

Type  of  Respondent:  Private 
employers  with  100  or  more  employees 
and  certain  Federal  government 
contractors  with  50  or  more  employees. 

Standard  Industrial  Classification 
(SIC)  Code:  Multiple. 

Description  of  Affected  Public:  IND/ 
HHID  and  Farms  and  Business/INST. 

Responses:  126,700. 

Reporting  Hours:  633,500. 

Federal  Cost:  $600,000. 

Applicable  under  Section  3504(h)  of 
Public  Law  96-511;  Not  applicable. 

Number  of  Forms:  1. 

Abstract-Needs/Users:  EEO-l  data 
are  used  by  EEOC  to  investigate  charges 
of  discrimination  against  employers  in 
private  industry.  Data  are  shared  with 
several  Federal  govenmient  agencies, 
particularly  the  Office  of  Federal 
Contract  Compliance  Programs 
(OFCCP),  U.S.  Department  of  Labor. 
Under  section  709(d)  of  Title  VII  of  the 
Civil  Rights  Act  of  1964,  as  amended, 
EEO-l  data  are  also  shared  with 
approximately  127  State  and  local  FEPC 
agencies. 

Dated:  {anuary  24, 1985. 

For  the  Commission. 
Andy  Fishel,  t 

Acting  Management  Director,  Equal 
Employment  Opportunity  Commission. 
(FR  Doc.  85-2295  Filed  1-29-85;  8:45  am] 

BILUNQ  CODE  •S70-<M-M 


FEDERAL  MARITIME  COMMISSION 
Intent  to  Terminate  Agreement 

Agreement  No.:  202-008080. 

Title:  The  Atlantic  and  Gulf-Indonesia 
Conference. 

Parties:  Barber-Blue  Sea  Line,  Lykes 
Bros.  Steamship  Co.,  Inc.,  A.P.  Moller- 
Maersk  Line. 

Synopsis:  By  letter  dated  December 
28. 1984,  the  Commission  received  the 
results  of  a  telephone  poll  of  the 
Atlantic  and  Gulf  Indonesia  Conference 
which  unanimously  agreed  to  terminate 
the  agreement  15  days  after  the  effective 
date  of  the  Transpacific  Westbound 
Rale  Agreement  (FMC  No.  202-010689). 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  January  25, 1985, 
Francis  Huniey, 
Secretary. 
[FR  Doc.  85-2409  Filed  1-29-85;  8:45  am] 

WUJNO  CODE  (Tao-Ol-M 


Intent  To  Terminate  Agreement 

Agreement  No.:  202-006060. 


Title:  Pacific/IndoneBia  Conference. 

Parties:  American  President  Lines, 
Ltd.,  A.P.  Moller-Maersk  Line. 

Synopsis:  By  letter  dated  January  7, 
1985,  the  parties  provided  notice  of  the 
cancellation  of  their  agreement. 
Accordingly,  the  Commission  hereby 
gives  notice  of  its  intent  to  terminate  its 
previously  granted  approval  of 
Agreement  No.  202-006060  effective 
January  20, 1985. 

Dated:  January  25, 1985. 

Francte  C  Humey, 

Secretary. 

By  Order  of  the  Federal  Maritime 
Commission. 
(FR  Doc.  85-^10  Filed  1-29-85: 8:45  am] 

BILUNa  COOK  STSO-OI-M 

Intent  to  Terminate  Agreement 

Agreement  No.:  202-005680. 

Title:  Pacific-Straits  Conference. 

Parties:  American  President  Lines, 
Ltd.,  A.P.  Moller-Maersk  Line,  Sea-Land 
Service,  Inc. 

Synopsis:  By  letter  dated  January  7, 
1985,  the  parties  provided  notice  of  the 
cancellation  of  their  agreement. 
Accordingly,  the  Commission  hereby 
gives  notice  of  its  intent  to  terminate  its 
previously  granted  approval  of 
Agreement  No.  202-005680  effective 
January  20, 1985. 

Dated:  fanuary  25, 1985. 

By  Order  of  the  Federal  Maritime 
Commission. 
Fnndt  C  Huraey, 
Secretary. 

(FR  Doc.  85-2411  Filed  1-2&-65;  8:45  am] 
WUJNO  COOC  STSO-OI-M 


Intent  to  Terminate  Agreement 

Agreement  No.:  207-010037. 

Title:  Orient  Overseas  Line/Orient 
Overseas  Container  Line  Ltd.,  Joint 
Service  Agreement. 

Parties:  Orient  Overseas  Line,  Orient 
Overseas  Container  Line,  Ltd. 

Synopsis:  The  parties  to  the 
referenced  agreement  have  provided 
notice  of  the  termination  of  the 
agreement.  The  Conunission  hereby 
gives  notice  of  its  intent  to  terminate  its 
previously  granted  approval  of 
Agreement  No.  207-010037  effective  July 
10, 1984,  the  date  the  parties' 
termination  notice  was  received. 

Da  «d:  January  25, 1965. 


By  Order  of  the  Federal  Maritime 
Commission. 

Frandf  C  Humey, 

Secretary. 

(FR  Doc.  85-2412  Filed  1-29-85;  8:45  am] 

BILLMO  COOC  STSO-OI-M 


FEDERAL  RESERVE  SYSTEM 

Colt  Inveetmente,  Inc^  et  al^ 
Appllpationa  To  Engage  de  Novo  in 
Permissible  Nonbanking  Activttiea  ^ 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  RegulaUon 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  wil  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices,"  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
conunenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  February  20, 1985. 

A.  Federal  Reserve  of  Kansas  City 
(Thomas  M.  Hoeing,  Vice  President)  925 
Grand  Avenue,  Kansas  City,  Missouri 
64198: 
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1.  Colt  Ittreatneata.  Aic,  Leawood, 
Kansas;  to  engage  de  novo  thrav^b  it* 
subsidiary.  Flint  Hills  FinaBcial  S«rvices 
Corporation,  Leawood.  Kansas,  in  the 
activities  of  management  consuJting  to 
depository  institutions  within  a  75  mile 
radius  of  Emporia,  Kansas;  and  to 
engage  in  the  activity  of  acting  as  agsat 
for  the  sale  of  general  insurance  in  a 
community  with  a  population  not 
exceeding  5,000.  in  Americus.  Kansas, 
and  surrounding  ares,  bn  this  regard. 
Flint  HiU«  Financial  Senrices 
Corporation.  Leawood.  Kansas,  has 
ap]Mied  to  engage  directly  in  the  activity 
of  management  consuhing  to  depository 
institutions,  and  to  engage  in  the  activity 
of  acting  as  agent  for  the  sale  of  genera) 
insarancc  in  ■  community  with  a 
population  not  exceeding  5,000,  as  listed 
above. 

Board  of  Governors  of  the  Federal  Reserve 
ST^tein.  (anoary  24,  1985. 
(amea  McAfaa, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  S5-2302  Filed  1-29-85:  8:45  anil 
aaajNQ  caoa  aaio-ot-M 


Hartford  National  Corp^  Application  To 
Engage  da  Novo  on  Nonbanking 
AcUwidsa 

The  company  listed  in  this  notice  has 
filed  an  application  under  |  225.23fa)(3) 
of  the  Board's  Regulation  Y  (12  CFR 
22S23(a)(3))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(0)^8))  and  i  225,21(a)  of  Regulation 
Y  (12  CFR  225.21  (a)),  to  engage  de  novo 
through  a  state  chartered  bank 
subsidiary  in  deposit-taking,  including 
the  taking  of  demand  deposits,  and 
other  activities  specified  below.  The 
proposed  subsidiary  will  not  engage  in 
commercial  lending  transactions  as 
defined  in  Regulation  Y.  The  Board  has 
determined  by  order  that  such  activities 
are  closedly  related  to  banking.  U.S. 
Trust  Company  (70  Federal  Reserve 
Bulletin  371  (1984)). 

The  application  is  available  for 
immedidte  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition. 


cojiAicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
idenifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Federal  Reserve 
Bank  or  the  offices  of  the  Board  of 
(Jovernors  not  later  than  February  20. 
1985. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  EL  Randall.  Vice  President)  600 
Atlantic  .'Xveniie.  Boston.  Massachusetts 
02106; 

1.  Hurt^nrd  \'u'.:orol  Corporation. 
Harford.  Connecticut;  to  engage  through 
its  existing  state  chartered  subsidiary, 
Hartford  Trust  Company  of  New  York, 
New  York,  in  the  activities  of  accepting 
time  and  demand  deposits;  and  the 
making  consumer  loans.  Hartford  Trust 
Company  will  continue  to  engage  in 
trust  company  activities.  These 
activities  would  be  performed  in  the 
State  of  New  York. 

Board  of  Oovemora  of  the  Federal  Rescrva 
System.  |.in(idr>'  24.  liMS. 
(amea  .Mc,\faa, 

Assorjate  Secretary  of  the  Board. 
(FR  D.JC  85-2.103  Filed  1-29-85;  8  45  am) 
WUJfMi  COOC  t210-01-« 


Old«  Windsor  Bancorp,  Inc.,  at  al.; 
Formations  of;  Acqulsitkma  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1»421  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
C¥B.  225  14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  nppbcations 
are  set  forth  in  section  3(c)  of  the  Act  (12 
use.  1842(c)). 

F.ach  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  kieen  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
mu.st  include  a  statement  of  why  a 
written  presentation  v\ould  not  suffice  in 


lieu  of  a  bearing,  identifying  specifically 
any  questioM  al  (act  that  are  in  dispute 
and  summariziBg  the  evidence  that 
would  be  presorted  at  a  hearing. 

Unless  odterwise  noted,  comments 
legal  ding  each  of  these  apph  cations 
must  be  received  not  later  than  February 
21,  1985. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  000 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Olde  Windsor  Bancorp,  Inc.. 
Windsor,  Ck)nnecticut;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Windsor 
Bank  and  Trust  Company,  Windsor. 
Connecticut. 

E  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  The  Ogden  Newspapers.  Inc.. 
Wheeling.  West  Virginia:  to  acquire 
11.75  percent  of  the  voting  shares  of 
Intemwuntaoi  Bankshares,  Inc.. 
Charleston,  West  Virginia,  thereby 
indirectly  acquiring  Kanawha  Banking  & 
Trust  Company,  N.A.,  Charleston,  West 
Virginia.  * 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW,  Atlanta,  Georgia 
30303: 

1 .  First  American  Boncshans,  Inc.. 
New  Orleans,  Louisiana;  to  become  a 
bank  holding  company  by  acquiring 
95.08  percent  of  the  voting  shares  of 
American  Bank  It  Trust  Company.  New 
Orleans,  Louisiana. 

2.  First  National  Bankshares,  Inc.. 
New  Orleans,  Louisiana;  to  acquire  50 
percent  of  the  voting  shares  of  First 
American  Bancshares,  Inc.,  New 
Orleans,  Loaisiana,  thereby  indn-ectly 
acquiring  American  Bank  &  Trust 
Company.  New  Orleans.  Louisiana. 

D.  Fethral  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avemie.  Kansas  City, 
Missouri  64198: 

1.  First  Liberty  Capital  Corporation, 
Hugo.  Colorado;  to  acquire  100  percent 
of  the  voting  shares  of  First  National 
Bank  of  Limon,  Limon.  Colorado. 

Board  of  Covemors  of  the  Federal  Reserve 
System.  January  24.  1985. 
lames  McAfee, 

.■\:)socH:te  Serrptciry  of  the  Board. 

|FR  Doc  85-2304  Filed  l-29-«5.  8.45  drii| 

BILIINQ  COOE  SZIO-OI-M 


PT  Investment  Co.;  Acquiattkxi  of 
Company  Engaged  In  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  f  225.23(a)(2)  or  (f)  of 


al  Reser\e 


the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
hanking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  ofHces  of  the  Board  of 
Governors  not  later  than  February  20, 
1985. 

A.  Federal  Reserve  Bank  Of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  PT  Investment  Corporation, 
Pawtucket,  Rhode  Island;  to  acquire 
Firestone  Financial  Corp.,  Newton 
Centre,  Massachusetts,  thereby 
engaging  in  the  activities  of  making  and 
servicing  loans  and  leasing  personal 
property. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  24. 1985. 
lame*  McAfee, 

Associate  Secretary  of  the  Board. 
|KR  Doc.  85-2305  Filed  1-29-85;  8:45  am] 
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GENERAL  SERVICES 
AOyiNlSTRATION 

Agency  information  Collection  Under 
RoviMv  by  the  Office  of  Management 
and  Budget  Statement  of  Hnancial 
Information 

AOENCV:  Office  of  Policy  and 
Management  Systems,  GSA. 

summary:  GSA  has  requested  the  Office 
of  Management  and  Budget  (OMB)  to 
reinstate  an  information  collection  for 
which  the  approval  has  expired. 

ADDRESSES:  Send  comments  to  Franklin 
S.  Reader,  GSA  Desk  Officer,  Room 
3235,  NEOB,  Washington,  DC.  20503, 
and  to  William  W.  Heibert,  GSA 
Clearance  Officer,  General  Services 
Administration  (ATRAI)  Washington, 
DC.  20405. 

FOR  FURTMER  INFORMATION  CONTACT. 

Edgar  Davis  (GSA),  Office  of  Finance 
(566-1093). 

SUPPLEMENTARY  INFORMATION:  a. 

Purpose,  "nils  mformation  is  used  to 
prepare  evaluations  of  financial 
responsibility  of  prospective  contractors 
for  the  use  of  contracting  officers. 

b.  Annual  reporting  burden. 
Respondents  5,000;  responses  7,500; 
hours  15.000. 

c.  Copies  of  proposal.  Copies  may  be 
obtained  from  the  Directives  and 
Reports  Management  Branch  (ATRAI), 
Room  3007.  GS  Building,  Washington, 
DC.  20405  (202  566-0666). 

Dated:  January  22, 1985. 
|ohnny  T.  Young, 

Acting  Director,  Information  Management 

Division. 

[FR  Doc.  8&-2361  Filed  1-2&-85:  8:45  am] 
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DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  84M-0414] 

Siemens  Medical  Systems,  Inc; 
Premarlcet  Approval  of  the  Magnetom 

Correction 

In  FR  Doc.84-33918  appearing  on  page 
182  in  the  issue  of  Wednesday,  January 
2. 1985.  make  the  following  correction: 

In  the  first  column,  in  the  "ADDRESS" 
paragraph,  second  line  from  the  bottom, 
"6500"  should  have  read  "5600". 

■HJJNa  COOC  1I0S-41-M 


Office  of  Clilid  Support  Enforcement 

Child  Support  Enforcement  Research 
and  Demonstration  Interstate  Grants; 
Availability  of  Fiscal  Year  1985  Funds 

The  Acting  Director  of  the  Office  of 
Child  Support  Enforcement  (OCSE) 
gives  notice  of  the  availability  of  Fiscal 
Year  1985  funds  for  projects  in  the  area 
of  interstate  child  support  processes. 
Funding  for  grants  is  authorized  under 
Pub.  L  98-378.  In  accordance  with 
section  455(e)(4)  of  the  Social  Security 
Act  as  amended  by  section  8  of  Pub.  L 
98-378,  amounts  expended  by  a  State  in 
carrying  out  a  project  funded  under  this 
grant  program  will  be  considered  as  part 
of  the  grantee  State's  administrative 
expenditures  for  purposes  of  calculating 
incentive  payments. 

A  notice  was  previously  published  on 
Septmeber  24, 1984,  announcing  the 
availability  of  FY  1985  funds  for  these 
projects.  There  will  be  two  funding 
cycles  for  the  remainder  of  FY  1965.  The 
closing  dates  for  the  submission  of  grant 
applications  will  be  March  29, 1985.  and 
July  31, 1985.  It  is  anticipated  that  grant 
awards  will  be  issued  within  90  days  of 
the  receipt  of  grant  applications. 

Program  Purpose 

Grants  funded  by  OCSE  under  the 
Interstate  Program  are  for  research  and 
demonstration  projects  which  will  add 
to  existing  knowledge  and  promote 
improvements  or  new  methods  and 
techniques  in  the  area  of  interstate  child 
support  operations. 

Program  Goals 

In  general,  OCSE  intends  to  support 
the  following  types  of  projects  through 
the  Interstate  Grants  ftogram: 

(1)  Those  which  encourage  States  to 
develop  evident  and  effective  ways  of 
handling  interstate  cases. 

(2)  Those  which  augment  and  improve 
existing  State  efforts  to  pursue  and 
respond  to  interstate  efforts.  Funds  fi-om 
this  program  are  not  available  to 
supplant  current  State  and  local  funding 
efforts. 

(3)  Those  which  develop,  test 
implement,  and  demonstrate  new  or 
iimovative  methods  of  interstate  case 
processing. 

(4)  Those  which  show  a  high  promise 
of  ready  transferability  to  other  States 
and  of  producing  verifiable  knowledge 
of  demonstration  results  through 
definitive  evaluation. 

Program  Priorities  for  Research  and 
Demonstration  Funding 

Research  and  demonstration  projects 
will  be  directed  toward  broadly  stated 
priorities  derived  from  issues  centering 


4274 


Federat  JUgwtoc  /  VoL  50.  No.  20  /  Wednesday.  January  30,  1965  /  Notices 


around  the  administralioQ  uf  interstate 
chiFd  support  processes.  OCSE  has 
idmtifMd  priorities  which  reflect  the 
Bia^aims  of  the  programs  interstate 
procea8«a. 

Apphcants  may  also  submit  proposals 
for  projects  not  specifically  id^ntiRed  m 
thia  announcement  but  which  are 
relevant  of  OCSE  inlersldte  Koals.  Such 
proposals  will  compv tu  For  funding  with 
those  submitted  for  the  priunty  areas 
listed  below. 

Piogam  Priorities  for  Interstate  Grants 

Interstate  grant  applications  should 
emphasize  the  development  uf 
innovative  techniques  thdl  c.in 
eventually  be  generalized  to  the  entrre 
caveioad.  As  a  matter  uf  (general  policy. 
OCSE  intends  to  encouraj^e 
expenmentation  and  dt^moiislraiion  of 
ways  of  handling  intentdte  (^!»es  in 
such  a  manner  that  they  are  integrated 
into  the  aorraal  handling  of  a  Slate's  IV- 
D  caseload.  Examples  of  iiiterstaie 
progiam  prroritieH  are  the  full  iwing: 

I.  EVevelopment  of  innov.itive 
techniques  in  processing  interstate  cases 
such  as: 

A.  Innovative  conirmjnication 
techniques  to  ini  luJe  lelei.nnferenung, 
electronic  mail  and  other  cIim 'rnmc 
means  of  moving  information  from  one 
funsdicfion  to  another 

B.  Interstate  tracking  antf  monitoring 
systems;  and 

C.  SfafTing  patterns  for  interitate  case 
processing-expen mentation  with 
combinations  of  specidlization  vs. 
generalization  of  the  interstate  function. 

U.  Development  of  innovative 
techniques  for  child  support  collections 
m  interstate  cases,  especially  in  the  area 
of  application  of  mandatory  procedures 
such  as  wage  withholding.  Also  of 
interest  are 

A.  Use  of  credit  reporting  agencies; 

B.  Use  of  property  litns. 

C.  User  fees;  and 

D.  Tax  refund  offsets. 

Ui.  Development  of  automated  data 
processing  and  interstate  systems 
components  such  as  clearinghouses  for 
the  centralization  of  multi-state  data 
bases  and  new  data  bases  for  interstate 
use. 

Note. — OCSE  does  not  cantempUte  funding 
for  the  purchase  of  ordinary  cnmput<?r 
hardware,  which  could  he  authorized  under 
the  90  percent  Federal  matchuiR  for 
automated  management  aystema 

IV.  Deveiopnient  of  innovative 
paternity  estabtishment  lechnitjues  m 
interstate  cases  such  as  methods  for 
lowering  the  cost  or  increasing  the  sae 
ol  parentage  testing  laboratories  oo  ft 
regional  basis. 


V  Other  progr>)m  ideas  with  an 
explicit  interstate  focus  will  be 
entertained  for  funding. 

Applications  should  contain  plans  for 
comprehensive  evaluation  of  the  results 
of  the  (temonstration.  OCSE  will  also 
entertain  plans  for  dissemination  of 
results  of  the  evaluation  and  lessons 
learned  from  the  demonstration,  as  well 
as  for  an  initial  planning  and  research 
module,  as  long  as  these  lead  logically 
to  demonstrations.  TTiese  efforts  can  be 
planned  as  multi-year  projects. 

Eligible  ApplicaiUs 

Grants  are  to  be  awarded  to  the  Stale 
agency  responsiNe  for  admmistenng  the 
IV-D  prograai.  The  IV-D  agency  can 
enter  into  cooperative  arrangements 
with  other  Slate  agencies  within  the 
State  (e^.  Attorney  General.  State  court 
system,  etc.)  but  the  grant  recipient  will 
remain  responsible  for  financial  and 
pn>gram  management  of  the  grant,  for 
reports,  auditing,  arul  other  normal  grant 
functions.  Applicants  can  also 
subcontract  with  private  contractors  for 
performance  of  work,  proposed  in  the 
gnint  application. 

In  addition  to  applications  made  by 
individual  State  agencies  proposing  to 
experiment  with  their  own  internal 
procedures  for  processing  interstate 
cases,  proposals  may  include 
demonstrations  which  involve  one  or 
several  other  State  IV-D  agencies. 
These  proposals  will  require  that  the 
applicant  Slate  FV-D  agency  retain 
responsibility  for  the  proper 
adminstration  of  the  grant.  Such 
applications  must  come  from  a  single 
lead  State  that  will  assume  the 
responsibilities  of  the  grantee  for 
tracking,  monitoring,  auditing,  reporting 
and  other  grant  administrative 
functions.  These  applications  should 
contain  explicit  information  on  the 
activities  and  responsibilities  of  each  of 
the  participating  States  and  a  detailed 
budget  for  each  State.  The  application 
should  show  evidence  of  agreeament  of 
each  of  the  participating  States  in  the 
grant  activity.  Expenses  incurred  by  the 
grant  recipient  in  administering  and 
evaluating  the  project  activity  can  be 
allocated  to  the  budgets  of  the  other 
participating  States  on  some  equitable 
basu.  so  that  the  grant  recipient  State 
need  not  assume  the  total  cost  of  the 
grant  for  purposes  of  calculating 
incentive  payments. 

Arailabiiity  of  Puids 

It  is  anticpafed  that  up  to  $7  million 
will  be  arailable  for  funding  interstate 
grants  in  FY  19B5.  For  planning 
purposes,  OCSE  anticipates  awarding 
15-20  grants  ranging  from  $35aOOO  to 
$465,000  each.  The  amounts  of  the  grants 


may  vary  according  to  the  scope  and 
merit  of  the  individual  application  and 
are  quoted  as  projected  averages  for  the 
first  year  of  the  program. 

Grantoe's  Share  of  Prpisct  Cost 

Grant  recipients  receiving  assistance 
to  conduct  these  projects  are  expected 
to  contribute  towards  the  project  costs. 
Generally,  5  percent  of  the  total  cost  of 
the  activity  is  considered  acceptable.  No 
grant  will  be  awarded  that  covers  100 
percent  of  the  project's  costs.  Cash  or  in- 
kind  contributions  may  be  used  to 
satisfy  this  requirement. 

Waivers 

Waivers  of  certain  provisions  of  part 
D  of  title  IV  of  the  Social  Security  Act 
may  be  granted  for  the  conduct  of  these 
demonstnitiorjs.  The  requests  for  such 
waivers  may  be  inctaded  in  the  grant 
proposal. 

Tba  Application  Procass 

1.  A  vaiJobi/ity  of  appiication  forms. 
Application  kits  containing  the 
prescribed  application  fonos  and  related 
documents  are  available  froni:  Social 
Security  Administration.  Division  of 
Contracts  and  Grants  Management, 
OMBP,  Grants  Management  Branch,  1- 
C-1  Dogwood  West  Building.  1848 
Gwynn  Oak  Avenue.  Babtmore, 
Maryland  21207.  Telephone:  (301)  594- 
0284.  Lawrence  H.  Puilen,  Chief.  Grants 
Management  Branch. 

2.  Application  submission.  To  be 
considered  for  a  grant  award,  all 
apphcations  must  be  submitted  on 
standard  forms  provided  by  the  Diviaon 
of  Contracts  and  Grants  Management. 
The  application  shall  be  executed  by  an 
individual  authorized  to  act  for  the 
applicant  agency  and  to  assume  for  the 
agency  the  obligations  imposed  by  the 
terms  and  conditions  of  the  grant. 

3.  Application  consideration. 
Applications  are  initially  screened  for 
relevance  to  interstate  child  support 
concerns.  Irrelevant  applications  are 
returned  to  the  applicant.  Relevant 
applications  are  reviewed  and  evaluated 
by  a  review  panel  of  not  less  than  three 
persons. 

4.  Application  approval.  Following 
approval  of  the  applications  selected  for 
funding,  Tmancial  assistance  awards 
wiH  be  issued  within  hmits  of  Federal 
funds  available.  The  official  grant 
document  is  the  Notice  of  Grant  Award. 
It  provides  the  amount  of  funds 
awarded,  the  purpose  of  the  Award,  the 
budget  period  for  which  support  is 
given,  the  terms  and  conditions  of  the 
award  th«  total  project  period  for  which 
support  is  contemplated,  and  the  total 
grantee  financial  participation. 
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5.  Additional  information.  For 
questions  concerning  project 
development  please  contact  lohn  K. 
Maniha.  Office  of  Child  Support 
Enforcement,  Room  QSlA.  6110 
Executive  Boulevard,  Rockville.  MD 
20852,  (301)  443-2980. 

Criteria  for  Review  and  Evaluatioii  of 

Applications 

Applications  will  be  reviewed  and 
evaluated  by  a  review  p«nel  against  the 
following  criteria: 

1.  Project  Design  and  Evaluation 
Methodology.  Feasibility  and  coherence 
of  the  project  design  and  the  quality  of 
its  evaluation  component.  (30 points); 

2.  Knowledge.  Knowledge  about 
possible  alternative  solutions  to 
interstate  problems,  background 
presentation  materiaL  statement  of  the 
problem,  and  general  grasp  of  the 
proposed  solution.  (10  points); 

3.  Innovation.  Degree  to  which  the 
application  shows  evidence  of  breaking 
new  ground  or  presenting  new  solutions 
to  interstate  case  problems.  (25  points); 

4.  Relevance  and  Applicability. 
Relevance  of  proposal  to  OCSE's 
interstate  priorities  and  goals,  the 
degree  to  which  the  proposed  solution 
could  be  transferred  to  other  States. 
Does  the  application  make  sense  and 
can  it  be  done?  (20  points):  and 

5.  Personnel,  Budget,  and  Facilities. 
Availability  and  competence  of  specific 
kinds  and  numbers  of  experienced 
personnel.  Is  the  project  cost  effective? 
Are  the  costs  reasonable  and 
adequately  described  considering  the 
anticipated  results?  Are  the  applicant's 
facilities  and  resources  adequate?  (15 
points) 

Cloeiog  Dates  and  Times 

For  FY  1985  projects,  the  remaining 
closing  dates  for  submission  of 
applications  are  March  29, 1985,  and 
July  31, 1985.  Applications  not  received 
by  the  deadline  date  of  one  cycle  of 
funding  will  be  held  for  review  during 
the  next  cycle. 

Applications  may  be  mailed  or  hand 
delivered  to:  Social  Security 
Administration.  Division  of  Contracts 
and  Grants  Management.  OMBP,  Grants 
Management  Branch,  1-C-l  Dogwood 
West  Building,  1848  Gwynn  Oak 
Avenue,  Baltimore,  MD  21207. 

Hand  delivered  applications  are 
accepted  during  normal  working  hours 
of  8:30  a.m.  to  5:00  p.m.,  Monday  through 
Friday,  on  or  prior  to  the  established 
closing  dates. 

An  application  will  be  considered  to 
be  received  on  time  if  sent  on  or  before 
the  dosing  date  as  evidenced  by  a 
legible  U.S.  Postal  Service  postmaric  or  a 
legibly  dated  receipt  from  a  commerdal 


carrier.  Private  metered  postmaiics  will 
not  be  considered  acceptable  as  proof  of 
timely  mailing.  Applications  submitted 
by  any  means  other  than  through  the 
U.S.  Postal  Service  or  commercial 
carrier  shall  be  considered  as 
acceptable  only  if  physically  received  at 
the  above  address  before  close  of 
business  on  or  before  the  deadline  date. 

Executive  Order  12372— 
IntasfovHiuiMntal  Review  of  Federal 
Prognms 

These  grant  activities  are  not  covered 
by  the  requirements  of  Executive  Order 
12372  relating  to  the  Federal  policy  for 
consulting  with  State  and  local  elected 
officials  in  proposed  Federal  Hnancial 
assistance. 

Dated:  Januaiy  23, 1985. 

MafUMA-McStoea, 

Acting  Dinctor,  Office  of  Child  Support, 
Enforcement  ' 

(PR  Doc  aS-Z3fi2  FUed  1-29-85;  8:45  am] 
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DEPARTIIENT  OF  THE  INTERIOR 

BuTMu  of  Land  Management 

[1^-39711;  6-22738  MJI] 

Propo— d  Reinstatement  of 
Terminated  OH  and  Gas  Lease 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L  97-451),  and 
Pub.  L  96-^52,  dated  October  4, 1984, 
required  back  rentals  accruing  from 
January  30, 1980,  for  oil  and  gas  lease  U- 
39711  have  been  paid  timely.  Pub.  L.  98- 
452  specifically  allows  extension  of 
lease  U-30711. 

The  lessees  have  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  $5  per  acre  and  16%%,  respectively. 
The  $500  administrative  fee  has  been 
paid  and  the  lessees  have  reimbursed 
the  Bureau  of  Land  Management  the 
cost  of  publishing  this  Notice. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  U-39711  as  set 
out  in  section  31  (d)  and  (e)  of  the 
Mineral  Lemds  Leasing  Act  of  1920  (30 
U.S.C.  188).  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
the  lease  efi^ective  March  1, 1985,  subject 
to  the  original  terms  and  conditions  of 
the  lease  and  the  increased  rental  and 
royalty  rates  cited  above. 

Orval  L  Hadley, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

[PR  Doc  85-2309  Filed  l-2»-85: 8:45  am] 


Intent  to  Complete  a  Planning 
Analysis/Environmental  Aaeessment 
for  Putilic  Lamta  and  Resourcee  In 
Kansas;  Colorado 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Request  for  Public  Comments 
for  the  Planning  Analysis/ 
Environmental  Assessment 

SliMMARv:  Issues  proposed  for  inclusion 
are: 

(1)  Disposal  of  public  land  surface 
pareels. 

(2)  Oil  and  Gas  leasing  and 
development  on  lands  with  federal 
minerals  and  private  surface. 

(3)  Future  reversion  of  mineral  estate 
of  some  parcels  to  the  U.S.  Government 

Proposd  Planning  Criteria  Are 

A.  Land  Disposal 

(1)  Public  lands  may  be  retained  in 
Federal  ownership  or  transferred  to  a 
State  or  local  entity  if  important  public 
values  exist  that  must  be  protected. 

(2)  Public  lands  may  be  offered  for 
sale  or  transferred  out  of  Federal 
ownership  when  this  will  serve 
important  public  objectives  outweighing 
objectives  and  values  that  would  be 
served  by  maintaining  such  lands  in 
Federal  ownerahip. 

(3)  Public  lands  may  be  offered  for 
sale  when  such  lands,  because  of 
location  or  other  characteristics  are 
difficult  and  uneconomical  to  manage, 
and  are  not  suitable  for  management  by 
another  Federal,  State  or  local  public 
entity. 

(4)  The  rights  of  permittees,  lessees, 
and  adjoining  landowners  must  be 
considered  in  any  disposal  action. 

(5)  Decisions  resulting  from  the 
planning  analysis  will  be  consistent 
with  plans  and  programs  of  other 
government  entities. 

(6)  The  effects  to  other  resources  must 
be  assessed  adequately  prior  to  the 
initiation  on  any  land  disposal  action. 

B.  Oil  and  Gas 

(1)  Oil  and  gas  leasing  is  allowable 
except  where  prohibited  by  existing  law 
or  regulation. 

(2)  No  surface  occupancy  will  be 
stipulated  when  irrevereible  degradation 
of  one  or  more  of  the  resource  values 
listed  is  unavoidable. 

a.  Threatened  or  endangered  plant 
and  animal  species  habitats. 

b.  Crucial  or  important  seasonal 
habitats  of  game  species  and  Federal/ 
State  high  interest  species. 

c.  Visual  resources. 

d.  Water  quality,  especially  public 
water  supplies. 
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e.  Floodplains.  alluvial  valley  floors, 
and  wetlands. 

f.  Air  quality,  noise  levels,  and  public 
safety. 

g.  Cultural  and  historic  resources. 
h.  [)eveloped  recreation  areas. 

i.  Special  areas  of  critical 
environmental  concern, 
j.  Prime,  unique  farmlands. 

(3)  Seasonal  restrictions  will  be 
applied  to  those  areas  where  wildlife 
mitigation  is  required. 

(4)  All  other  areas  will  require  only 
standard  lease  stipulations  as  stated  on 
BLM  Form  3100-11  (March  1984). 

Altaroatives  Proposed  for  Consideration 
Include 

(1)  A  proposed  plan  whereby  all  BLM 
administered  public  lands  would  be 
transferred  or  sold  to  other  Federal, 
State,  local,  or  private  entities:  and  all 
federal  mineral  estate  would  be  subject 
to  leasing  with  standard  stipulations 
except  where  other  Federal  agencies, 
tribal  councils,  or  Congress  have 
proposed  special  stipulations  or  no 
leasing. 

(2)  A  continuation  of  current 
management  whereby  BLM 
administered  public  surface  would  be 
retained  subject  to  applications  under 
the  public  land  laws.  Mineral  leasing 
would  be  continued  on  a  case  by  case 
review  basis. 

(3)  Complete  retention  of  public 
surface  lands  under  BLM  administration. 
and  no  leasing  of  federal  minerals. 

(4)  A  fourth  alternative  will  be 
developed  based  on  public  input 
received.  FoUowinn  public  input,  a 
Planning  Analysis/Environmental 
Assessment  will  be  prepared  on  these 
alternatives  for  Governor's  consistency 
review  and  public  protest  prior  to 
implementation  of  one  of  the  land  and 
resource  alternative  plans. 

DATES:  This  notice  initiates  a  60  day 
public  comment  period. 

AOORCSS:  Comments  should  be 
addressed  to:  Frank  Young.  Area 
Manager,  Bureau  of  Land  Management. 
Northeast  Resource  Area,  Denver 
Federal  Center.  Bldg.  41.  Denver,  CO 
80225  (303)  236-4399. 

All  maps  and  documents  concerning 
this  Planning  Analysis  are  available  at 
the  above  location.  Those  wishing  to  be 
placed  on  the  maihng  list  should  notify 
the  above  office. 

Stuart  L.  Fraw. 

Associate  District  Manager. 

(FR  Doc.  85-2296  Filed  l-29-«5;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

llnveMloatiora  No*.  731-TA-1S9,  171. 177, 
17t.1M,  wtd1S2(F)naJ)] 

Certain  Carbon  Steel  Products  From 
Australia,  Finland,  and  Spain 

AQENCY:  International  Trade 
Commission. 

ACnOM:  Termination  of  investigations. 


summary:  On  )anuary  18. 1985.  the 
Commission  received  letters  from 
petitioner  in  the  subject  investigations 
(United  States  Steel  Corp.)  which  stated, 
with  respect  to  each  of  the  cited 
investigations,  that  "*  *  *  U.S.  Steel  is 
this  date  withdrawing  its  *  *  *  petitions 
without  prejudice  and  hereby  requests 
the  International  Trade  Commission  to 
terminate  its  Final  injury  investigation  * 
*  *  *"  Accordingly,  pursuant  to 
S  207.40(a)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR 
207.40(a)),  the  following  investigations 
are  terminated: 

Carbon  Steel  Plates  Not  in  Coils  from 

Finland  (investigation  No.  731-TA-169 

(Final)): 
Carbon  Steel  Plates  Whether  or  not  in 

Coils  from  Spain  (investigation  No. 

731-TA-171  (Final)): 
Cold-Rolled  Carbon  Steel  Plates  and 

Sheets  from  Spain  (investigation  No. 

731-TA-177  (Final)): 
Galvanized  Carbon  Steel  Sheets  from 

Australia  (investigation  No.  731-TA- 

178  (Final))  and  Spain  (investigation 

No.  731-TA-180  (Final));  and 
Carbon  Steel  Structural  Shapes  from 

Spain  (investigation  No.  731-TA-182 

(Final)). 
EFF€CTIV1  DATE:  January  22.  1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Lynn  Featherstone  (202-523-0301), 
Office  of  Investigations,  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington,  DC  20436. 

Authority:  These  investigations  are  being 
tenninated  under  authonty  of  the  Tariff  Act 
of  1930.  title  VII.  This  notice  is  published 
pursuant  to  {  207  40  of  the  Commission's 
rules  (19  ere  207  40) 

Issued  January  25.  19H5. 
By  order  of  the  Commission. 

Kenneth  R.  Mason. 

Secretary 

(FR  Doc.  85-2406  Filed  1-29-85,  8:45  am] 
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(InvMttgation  No.  337-TA-215) 

Certain  Dout>le-Sided  Floppy  Disk 
Drives  and  Components  Thereof; 
Investigation 

agency:  International  Trade 

Commission. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  and  a  motion  for  temporary 
relief  were  filed  with  the  U.S. 
International  Trade  Commission  on 
December  e.  1984.  pursuant  to  section 
337  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1337).  on  behalf  of  Tandon  Corporation, 
20320  Prairie  Street.  Chatsworth, 
California  91311.  Supplements  to  the 
complaint  were  filed  on  December  21 
and  27, 1984  and  January  7. 1985.  The 
complaint,  as  supplemented,  alleges 
unfair  methods  of  competition  and 
unfair  acts  in  the  importation  of  certain 
double-sided  floppy  disk  drives  and 
components  thereof  into  the  United 
States,  or  in  their  sale,  by  reason  of 
alleged  direct,  induced,  and  contributory 
infringement  of  the  claims  of  U.S.  Letters 
Patent  4,151.573.  The  complaint  further 
alleges  that  the  effect  or  tendency  of  the 
unfair  methods  of  competition  and 
unfair  acts  is  to  destroy  or  substantially 
injure  an  efficiently  and  economically 
operated  domestic  industry  and  to 
prevent  the  establishment  of  a  nascent 
sub-industry  in  the  United  States. 

The  complainant  requests  that  the 
Commission  institute  an  investigation, 
conduct  temporary  relief  proceedings, 
and  issue  a  temporary  exclusion  order 
prohibiting  importation  of  the  articles  in 
question  info  the  United  States,  except 
under  bond,  and  temporary  cease  and 
desist  orders.  After  a  full  investigation, 
the  complainant  requests  that  the 
Commission  issue  a  permanant 
exclusion  order  and  permanent  cease 
and  desist  orders. 

FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  L.  Partner,  Esq.,  or  Robert  D. 
Litowitz.  Esq.,  Unfair  Import 
Investigations  Division.  U.S. 
International  Trade  Commission, 
telephone  202-523-1088  or  202-523-4693, 
respectively. 

Authority 

The  authority  for  institution  of  this 
investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  S  210.12 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  210.12). 

Scope  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission,  on 
January  22. 1985,  ordered  that — 
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(1]  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a]  of  section  337  in  the 
unlawful  importation  of  certain  double- 
sided  floppy  disk  drives  and 
components  thereof  into  the  United 
States,  or  in  their  sale,  by  reason  of 
alleged  direct,  induced,  and  contributory 
infringement  of  the  claims  of  U.S.  Letters 
Patent  4,151,573,  the  effect  or  tendency 
of  which  is  to  destroy  or  substantially 
injure  an  industry,  efHciently  and 
economically  operated,  in  the  United 
States. 

(2)  Pursuant  to  section  210.24(e)  of  the 
Commission's  rules,  the  motion  for 
temporary  relief  under  subsections  (e) 
and  (f)  of  section  337  of  the  Tariff  Act  of 
1930,  which  was  filed  on  December  0. 
1984,  shall  be  forwarded  to  the  presiding 
administrative  law  judge  for  an  initial 
determination  pursuant  to  section 
210.53(b)  of  the  rriles. 

(3)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is  Tandon 
Corporation.  20320  Prairie  Street, 
Chatsworth,  Cahfomia  91311. 

(b)  The  respondents  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Mitsubishi  Electric  Corporation,  2-3, 

Maninouchi  2-chome,  Chiyoda-ku, 

Tokyo  100,  Japan 
TEAC  Corporation,  3-7-3,  Naka-cho, 

Masashino,  Tokyo  180,  Japan 
Sony  Corporation,  6-7-35-Kita- 

Shinagawa,  Shinagawa-Ku,  Tokyo 

141,  Japan 
Mitsubishi  Electronics  America,  Inc.,  991 

Knox  Street,  Torrance,  California 

90502 
TEAC  Corporation  of  America,  7733 

Telegraph  Road,  Montebello, 

California  90640 
Sony  Corporation  of  America,  700  W. 

Artesia  Blvd.,  Compton,  California 

90220 

(c)  Victoria  L  Partner,  Esq.,  and 
Robert  D.  Litowitz,  Esq.,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission.  701  E 
Street  N.W.,  Room  128,  Washington. 
D.C.  20436,  shall  be  the  Commission 
investigative  attorneys,  party  to  this 
investigation:  and 

(4)  For  the  investigation  so  instituted, 
Janet  D.  Saxon,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  administrative  law  Judge. 
Pursuant  to  section  210.24(e}  of  the 
Commission's  Rules  of  Practice  and 


Procedure,  the  presiding  administrative 
law  judge  shall  determine  as 
expeditiously  as  possible  whether  or  not 
temporary  relief  proceedings  should  be 
instituted. 

(5)  The  following  entities  are  not 
named  as  respondents  in  this 
investigation  but  shall  be  served  with  a 
copy  of  the  notice  of  investigation,  the 
complaint,  and  S  210.26  of  the  rules: 
Alps  Electric  Co.,  Ltd.,  1-7,  Yukigawa 

Ohtsuka-cho,  Ohta-ku,  Tokyo  145. 

Japan 
Fujitsu  Ltd.,  Furukawa  Sogo  Building,  6- 

1,  Mamnouchi,  2-chome,  Chiyoda-ku, 

Tokyo  100,  Japan 
Matsushita  Communication  Industrial 

Co.,  Ltd.,  4-3-1  Tsunashima-Higashi, 

Kohoku-ku,  Yokohama  223,  Japan 
Matsushita  Electric  Industrial  Co.,  Ltd., 

1006,  Kadoma,  Kadoma  City,  Osaka 

571,  Japan 
NEC  Corporation,  33-1  Shiba  Gochome, 

Minato-ku,  Tokyo  108,  Japan 
Ricoh  Co.,  Ltd.,  1-3-6  Naka-Magome, 

Ohta-ku,  Tokyo  143,  Japan 
Tokyo  Electric  Co..  Ltd.,  14-10  1-chome 

Uchikanda.  Chiyoda-ku,  Tokyo  100, 

Japan 
Toshiba  Corporation,  1-6, 

Uchisaiwaicho  1-chome,  Chiyoda-kw, 

Tokyo  100,  Japan. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
8  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21 
as  amended,  49  FR  46123).  Pursuant  to 
S8  201.ie(d)  and  210.21(a)  of  the  rules, 
such  responses  will  be  considered  by 
the  Commission  if  received  not  later 
than  20  days  after  the  date  of  service  of 
the  complaint  Responses  to  the  motion 
for  temporary  relief  may  be  submitted 
by  the  named  respondents  in 
accordance  with  S  210.24(e)(3)  of  the 
Commission's  rules.  Any  such  responses 
must  be  filed  within  20  days  after 
service  of  the  motion.  Extensions  of  time 
for  submitting  responses  to  the 
complaint  and/or  the  motion  for 
temporary  relief  will  not  be  granted 
unless  good  cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  Hnal  determination 
containing  such  findings. 

The  oonq>laint  and  motion  for 
temporary  relief,  except  for  any 


conHdential  information  contained 
therein,  are  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Room 
156,  Washington,  D.C.  20436,  telephone 
202/523-0471. 

Issued:  January  24, 1985. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  8&-2405  Filed  l-2»-«S:  8:45  am) 


(Investigation  No.  337-TA-184] 

Certain  Foam  Earplugs;  Commission 
Decision  Not  To  Review  Initial 
Determination;  Deadlines  for  Filing 
Written  SutMnissions  on  Remedy,  the 
Put>llc  Interest,  and  Bonding 

aqency:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  administrative  law  judge's 
initial  determination  that  there  is  a 
violation  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  in  the  above- 
captioned  investigation.  The  parties  to 
the  investigation  and  interested 
government  agencies  are  requested  to 
file  written  submissions  on  the  issues  of 
remedy,  the  public  interest  and 
bonding.  Comments  from  other 
interested  persons  will  also  be  accepted. 

summary:  On  November  30, 1984,  the 
administrative  law  judge  (ALJ)  issued  an 
initial  determination  that  there  is  a 
violation  of  section  337  in  the 
importation  and  sale  of  certain  foam 
earplugs.  No  petitions  for  review  of 
agency  comments  were  received. 
Having  examined  the  record  in  this 
investigation,  including  the  initial 
determination  of  the  ALJ,  the 
Commission  has  determined  not  to 
review  the  initial  determination. 
Consequently,  the  initial  determination 
has  become  the  Commission 
determination  on  violation  of  section  337 
in  this  Investigation. 
FOH  furtheh  information  contact: 
Carol  McCure  Verratti,  Esq.,  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Commission.  701  E  Street  NW., 
Washington,  D.C  20436,  telephone  202- 
523-0079. 
SU^FLEMCNTARV  INFORMATION: 

Consideration  of  imports  of  settled 
respondents. 

The  Commission  notes  its  agreement 
with  the  AL]  Oiat  the  imports  of  certain 
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respondents  terminated  from  the 
investigation  on  the  basis  of  setllemt;ni 
agreements  should  be  considered  m 
determining  whether  substantinl  mjury 
or  tendency  to  substantially  injure 
exists.  For  the  imports  of  si'ttled 
respondents  to  be  considered,  there 
must  be  a  finding  of  an  unfair  ucl  with 
respect  to  the  articles  imported  by  the 
settled  respondents.  In  this 
investigation,  those  imports  were  found 
by  the  ALJ  to  be  infringing  «  vdhd  US 
patent.  This  is  unlike  the  circumstance 
in  Certain  Bag  Closure  Clips.  Inv.  No 
337-TA-170,  where  findings  concerning 
unfair  acts  by  settled  respondents  were 
not  made.  49  FR  35872  (1«W) 

Written  Submissions 

Inasmuch  as  the  Commission  has 
found  that  a  violation  of  section  337  has 
occurred,  it  may  issue  (1)  an  order  which 
could  result  in  the  exclusion  of  the 
subject  articles  from  entry  into  the 
United  States  and/or  (2)  cease  and 
desist  orders  which  could  result  in 
respondents  being  required  to  cease  and 
desist  from  engaging  in  unfair  acts  in  the 
importation  and  sale  of  such  articles 
Accordingly,  the  Commission  is 
interested  in  receiving  written 
submissions  which  address  the  form  and 
relief,  if  any.  which  should  be  ordered 

If  the  Commission  contemplates  some 
form  of  relief,  it  must  consider  the  effect 
of  that  relief  upon  the  public  interest 
The  factors  which  the  Commission  will 
consider  include  the  effect  that  an 
exclusion  order  and/or  a  cease  and 
desist  order  would  have  upon  |1|  the 
public  health  and  welfare,  (2) 
competitive  conditions  in  the  L'  S. 
economy,  (3)  the  U.S.  production  of 
articles  which  are  like  or  dirtntly 
competitive  with  those  which  are  the 
subject  to  the  investigation,  and  |4)  U.S. 
consumers.  The  Commission  is  therefore 
interested  in  receiving  written 
submissions  concerning  the  effect,  if 
any.  that  granting  relief  would  have  on 
the  public  interest 

If  the  Commission  orders  some  form 
of  relief,  the  President  has  BO  days  to 
approve  or  disapprove  the  Commissions 
action.  Dunng  this  period,  the  subject 
articles  would  be  entitled  to  enter  the 
United  States  under  a  bond  in  an 
amount  determined  by  the  Commission 
and  prescribed  by  the  Secretary  of  the 
Treasury.  The  Commission  is  therefore 
interested  in  receiving  written 
submissions  concerning  the  amount  of 
the  bond  which  should  be  imposed. 

The  parties  to  the  investigation  and 
interested  government  agencies  are 
requested  to  file  written  submissions  on 
the  issues  of  remedy,  the  public  interest, 
and  bonding.  Complainant  and  the 
Commisaion  investigative  attorney  are 


also  requested  t(j  submit  a  proposed 
enclusion  order  and/or  a  proposed 
cease  and  desist  order  for  the 
Commission's  considOTation.  Persons 
other  than  the  parties  and  government 
agencies  may  file  written  submissions 
addressing  the  issues  of  remedy,  the 
public  interest,  and  t)onding  Written 
submissions  on  remedy,  the  public 
interest,  and  b(jnding  must  be  filed  not 
later  than  the  close  of  business  on  the 
day  which  is  fourteen  |14)  days  from  the 
date  this  notice  appears  in  the  Federal 
Register. 

Within  seven  (7)  da>s  after  the 
fourteen  day  deadline  for  filing 
comments  has  expired,  any  pers(m  or 
agency  may  file  a  response  to  the 
comments  submitted.  No  further 
comments  will  be  permitted. 

Commission  Hearing 

The  Commission  does  not  plan  to  h(jld 
a  public  hearing  in  connection  with  final 
disposition  of  this  investigation. 

Additional  Information 

Persons  submitting  written 
submissions  must  file  the  original 
document  and  14  true  copies  there(jf 
with  the  Office  of  the  Secretary  on  or 
before  the  deadlines  stated  above.  Any 
person  desiring  to  submit  a  document 
|or  a  portion  thereof)  to  the  Commission 
in  confidence  must  re()uest  confidential 
treatment  unless  the  information  has 
already  been  granted  such  treatment  by 
the  AI.j   All  such  requests  should  be 
directed  to  the  Secretary  to  the 
(Commission  and  must  int  lude  a 
statement  of  the  reasons  why  the 
Commission  should  gr.int  such 
treatment   Ilocuments  containing 
confidential  information  approved  by 
the  Commission  for  confidenti.il 
treatment  will  be  treated  accordingly. 
All  non(.onfidential  written  submissions 
will  be  available  for  publn   inspei  tion  at 
the  Secretary's  Office 

Notif;e  of  this  investigation  was 
published  in  the  Federal  Register  of 
February  29.  T1H4  |44  FR  :'4M| 

Public  Inspection 

Copies  of  the  nonconfidential  version 
of  the  AI.|'s  initial  determination  and  all 
other  nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8  45  a  m  to  5-15  p  m  )  in 
the  Office  (jf  the  Secretary.  U  S 
International  Trade  Commission,  701  F 
Street  NW,  Washington.  D  C.  20436. 
telephone  202-523-0161. 

Authority 

The  authority  for  the  Commission's 
disposition  of  this  matter  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  (19 


use  1337)  and  in  sections  210,53-56  of 
the  Commi<»sion's  Rules  of  Practice  and 
Procedure  (19  210,53-56,  as  amended  by 
49  FR  46123  (.November  23,  1984):  to  be 
codified  at  19  CFR  210.53-,56), 

Issued   |,inu,irv  22.  mH.S 
Hv  order  of  Ihc  (.'(jmniission. 
Kenneth  R   Mason. 

Si  i  .'r:iir\ 

jKK  Due  H.S-24()4  Kilfd  1-24-H5  H  45  rtiiij 

BILLIMQ  COOC  7020-02-M 


I  Investigation  No.  TA-201-551 
Nonrubber  Footwear 

AGENCY:  Internation<il  Trade 

Commission. 

ACTION:  Institution  of  an  investigation 

under  section  201  of  the  Trade  Act  of 

1974  (19U,S.C,  2251)  and  scheduling  of  a 

hearing  to  be  held  in  connection  with 

the  investigation, 

SUMMARV:  Following  receipt  of  a 
resolution  of  the  Committee  on  Finant:e 
of  the  United  States  Senate  on 
Uecf.-mber  31,  1984,  and  upon 
consideration  of  all  relevant  data, 
including  data  contained  in  Nonpubber 
Footwear  Quarterly  Statistical  Report  to 
the  Senate  Committee  on  Finance  on 
Investigation  No,  331-191,  USITC 
Publication  1670  (December  1984)  and 
data  contained  in  a  January  3,  1985 
submission  by  Footwear  Industries  of 
America,  Inc.,  et  al..  and  a  January  4. 
15J85  submission  by  the  Volume  Shoe 
Corp.,  the  United  States  International 
Trade  Commission  found  good  cause  to 
institute  investigation  .No.  TA-201-55 
under  section  201  of  the  Trade  Act  of 
1974  to  determine  whether  nonrubber 
footwear,  provided  for  in  items  700,05 
through  700  45.  inclusive.  700.56,  700.72 
through  7(X)  83.  inclusive,  and  700  95  of 
the  Tariff  Schedules  of  the  United 
States.  IS  being  imported  into  the  United 
States  in  such  increased  quantities  as 
to  be  a  substatial  cause  of  serious 
in|ury,  or  the  threat  thereof,  to  the 
domestic  industry  producing  an  article 
like  or  directly  competitive  with  the 
imported  article.  Pursuant  to  section 
201(d|(2)  of  the  Act  (19  U  S,C.  2251(d](2)) 
the  Commission  will  make  its 
determination  in  this  investigation  by 
July  1.  1985, 

EFFECTIVE  DATE:  December  31,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dan  Dwyer  (202-523-^618),  Office  of 
Investigations,  U.S.  International  Trade 
Commission.  701  E  Street  NW., 
Washington,  DC  20436. 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  rules  of  general  application, 
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consult  the  Commission's  Rules  of 
Practice  and  Procedures,  part  206, 
subparts  A  and  B  (19  CFR  part  206).  and 
part  201,  subparts  A  through  E  (19  CFR 
part  201). 
SUPPLEMENTARY  INFORMATION 

Particpation  in  the  investigation: 

Persons  wishing  to  particpate  in  the 
investigation  as  parties  must  flle  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  twenty-one 
(21)  days  after  publication  of  this  notice 
in  the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  list 

Pursuant  to  §  201.11(d)  of  the 
Commissions  rules  (19  CFR  201.11(d)). 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  S  201.16(c)  of  the  rules 
(19  CFR  201.16(c)).  each  document  filed 
by  a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  the 
service  list),  and  a  certificate  of  service 
must  accompany  the  document.  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  service. 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  10:00  a  m.  on  April  16. 1985, 
at  the  US.  International  Trade 
Commission  Building,  701  E  Street  NW.. 
Washington,  DC.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5:15 
p.m.)  on  April  5, 1985.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presenations,  with  the 
exception  of  public  officials  and  persons 
not  represented  by  counsel,  should  file 
prehearing  briefs  and  attend  a 
preheaaing  conference  to  be  held  at 
10:00  a.m.  on  April  8, 1985,  in  room  117 
of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  April  8. 1985. 
Posthearing  briefs  must  be  submitted 
not  later  than  the  close  of  business  on 
April  23. 1985.  Confidential  material 
should  be  filed  in  accordance  with  the 
procedures  described  below. 

Parties  are  encouraged  to  limit  their 
testimony  at  the  hearing  to  a 


nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  section  201.6(b)(2)  of  the 
Commission's  rules  (19  CFR 
S  201.6(b)(2).  as  amended  by  49  FR 
32569,  Aug.  15, 1984)). 

Written  submission 

As  mentioned,  parties  to  this 
investigation  may  file  prehearing  and 
posthearing  briefs  by  the  dates  shown 
above.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
April  23, 1985.  A  signed  and  fourteen 
(14)  copies  of  each  submission  must  be 
filed  with  the  Secretary  to  the 
Commission  in  accordance  with  §  201.8 
of  the  Commission's  rules  (19  CFR 
201.8).  All  written  submissions  except 
for  confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeld  "Confidential  Business 
Information."  Confidential  submissions 
and  requests  for  confidential  treatment 
must  conform  with  the  requirements  of 
S  201.6  of  the  Commission's  rules  (19 
CFR  201.6,  as  amended  by  49  FR  32569. 
Aug.  15. 1984). 

Remedy 

In  the  event  that  the  Commission 
°  makes  an  affirmative  injury 
determination  in  this  investigation, 
remedy  briefs  will  be  due  to  the 
Secretary  no  later  than  the  close  of 
business  on  May  28, 1985.  and  must 
conform  with  the  requirements  of  S  201.6 
of  the  Commission's  rules. 

Authority 

This  investigation  is  being  conducted 
under  the  authority  of  section  201  of  the 
Trade  Act  of  1974.  This  notice  is 
published  pursuant  to  201.10  of  the 
Commission's  rules  (19  CFR  201.10). 

It. sued:  |anuary  23. 1985. 


By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  85-2407  Filed  1-29-85;  8:45  am] 
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[Investigation  No.  337-TA-193] 

Certain  Rowing  Machines  and 
Components  Thereof,  Commission 
Decision  Not  to  Review  initial 
Determinations  Terminating  Two 
Respondents;  Termination  of 
investigation 

agency:  International  Trade 

Commission. 

action:  Termination  of  two  respondents 

on  the  basis  of  complainant's  motion  to 

withdraw  complaint  as  to  those 

respondents. 

summary:  The  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
terminating  respondents  Lotus 
Enterprise  Company.  Ltd.  and  Pan's 
World  International  in  the  above- 
captioned  investigation.  As  Lotus  and 
Pan's  World  are  the  last  remaining 
respondents  in  the  investigation,  their 
termination  terminates  the  investigation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  A.  Jacobs,  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
1627. 

SUPPLEMENTARY  INFORMATION!  On 
November  2. 1984,  complainant  Precor, 
Incorporated  filed  a  motion  (Motion  No. 
193-19)  to  terminate  respondents  Lotus 
Enterprise  Company.  Ltd.  and  Pan's 
World  International  in  the  above- 
captioned  investigation  based  on 
complainant's  motion  to  withdraw  its 
complaint  as  to  those  respondents.  The 
administrative  law  judge  issued  an  ID 
granting  the  motion  for  termination  of 
those  two  respondents  and  terminated 
the  investigation  on  November  27. 1984. 
No  petitions  for  review  of  the  ID  were 
filed  nor  were  any  comments  received 
from  Government  agencies. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  Commission 
rule  5  210.53  (19  CFR  210.53). 

Copies  of  the  ID  and  ail  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington.  D.C.  20436, 
telephone  202-523-0161. 

Issued:  January  22, 1985. 


Fadaial  BsitliUr  /  VoL  SO.  No.  20  /  Wednesday,  ^inuary  30,  1985  /  Notices 


5  0 


By  order  of  lke< 
Kanneth  R.  Maaoa. 
Secretory 

|FR  Ok  •S-3403  Filed  l^»-8Sc  ft<5  Binl 
1  cooc  Toto-n-m 
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I  InvcsUgatkMi  Nol  337-TA- 1 74 1 

Certain  Woodworking  llachiiMs; 
R«c«4pt  of  InlBa]  Dttemlnatton 
TarminaBog  Respondeat  on  the  Basis 
of  Consent  Order  Agreement 

AOENCY:  fatbenutional  Trs<le 

Commission. 

ACTION:  Notice  la  hereby  ^veJi  ihdt  the 
Commission  has  received  em  initial 
determmation  from  the  presiding  officer 
in  tVie  above-capTioned  investigation 
tenrrinating  the  following  respondent  on 
the  basis  of  a  consent  order  agTEement: 
Rexon  Industrial  Corporation. 

suvn.BecNTAirr  nvFonMATiON:  Tlirs 
investj^tion  is  bein^  toiidutted 
pursuant  h)  section  337  of  the  Tariff  Act 
of  1930  (19 use.  133ri.  Under  the 
ConiimBsion's  mies,  the  presiding 
officer's  initial  determination  will 
becorw  tiw  detei  minatwn  of  (he 
Coiimissiuii  thirty  (30^  days  after  the 
date  of  «<«  service  apon  !♦«  parties, 
wdeu  tin  Cowmiiswon  orders  ie<iew>  of 
the  iatiai  deteravaatiao.  Tbe  initiai 
detenraaatioa  ki  tlais  laattrr  was  aerwed 
upon  the  yartiei  on  ^aonaiy  22, 19B&. 

Copies  of  the  mtuil  det^inaiatian.  the 
consent  order  agreement,  and  all  other 
nonconTuieatiaJ  dooumeats  (Hod  la 
mnnflrtWan  miit  Ihu  lawestiga^iaa  are 
available  for  iasftection  dialog  officuii 
bukinesa  hours  (A:43  m.ai.  to  i.li  p-m.)  m 
the  OHice  of  the  SecretaJ7.  US. 
International  TraJe  CfUTtrniflaioa.  ?Qi  E 
Street  NW,  Waahingtran,  D.C.  2tM.Jfi. 
telephone  202-523-Oiai. 

Wattaariia Ii 

hiterested  persoas  may  Hie  wn!Un 
comments  with  the  Commission 
canceming  termination  of  the 
aforementioned  respondent.  The  ongirual 
and  14  copies  of  all  such  comments  must 
be  filed  with  the  Secretary  to  the 
Commission.  701  E  Street.  NW,. 
Waahington.  DC  20438.  no  later  than  10 
days  after  pub!ication  of  Ihu  notice  in 
the  Federal  Kej^ei.  Any  person 
desiring  to  submit  a  document  [or 
portion  thereofl  to  the  Commission  in 
confidence  mnst  request  confidential 
treatment.  Snch  requests  should  be 
cfirected  to  the  Secretary  to  the 
Commission  and  must  inchide  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 


KnamooHThcrr 
Ruby  |.  Choone,  Office  of  the  Secretary. 
U.S.  lotematnaal  Trade  Comasiaston, 

telephone  202-^23-01 7U 

Issuprf-  Januury  Z2.  1985 

By  order  of  the  Commission. 
Kanoeth  S.  Mason, 
5>*'crt'!ary 
|FR  Doa  85-2402  filed  I-3-S5.  a.4S  «mj 


irfTERSTATE  COMMERCE 
COMMISSION 

IDoclist  Mo.  AS-S5  (Sub.V40X)i] 

Seaboard  Systann  RaMroad,  Inc^ 
Abandonment  Exemption  in  Duval 
County,  FL 

AOCHCT:  liilerstate  Commerce 
Conmussinn. 

action:  Notjre  of  F.xemption. 


<y:  The  Interstate  Commerce 
Commissfon  exempts  frrHn  the 
reqaireiwents  of  49  U.S.C.  10903  et  seq. 
the  abaiitionr>e«t  try  Seaboard  System 
Railroad.  Inc..  of  approximateiy  5.4 
miles  of  (rack  m  the  City  of  (acksoaville. 
Davai  Coant)'.  FL  subject  to  conditions 
far  protection  of  emplrrees. 

DATES:  This  exea^^ptnm  is  effective  on 
lanuary  30,  19B5.  Petitions  to  reopen 
must  be  filed  by  February  19.  1985. 

ADDRESSES:  Send  plendinps  referring  to 
AB-55  (Sub  Nu.  140X)  to: 

(1)  Office  of  tbe  Jittretarj-.  Caae  Contfol 
BrHni.h.  latersiate  Commerce 
CoBanssion.  M  uKingloa.  DC  20423 

(2|  Qwiies  U.  Rosenbencer.  500  Water 
Street,  |ad<.»onville,  FL  32202 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Citompr.  (202)  2''5-7245. 

SUPPlfMEPiTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commissioo's  decision.  To  purchase 
a  copy  of  tbe  fuU  deciswn.  write  Kj  T.S. 
InfuSystems.  Inc^  Hoam  2227  biterstate 
Comaierce  Connussiaa.  Washinf^ton. 
DC  80423,  or  call  289-41S7  (DC 
Metropolitan  area)  or  toll  free  (SOO)  424- 
5403. 

Decuifcl  [anudry  23.  1985 

By  llie  Cutamusxun.  QiaLnnMa  TiryUr.  Vu.e 
CKdumaa  Cradiiiun.  CamniaBiuners  Slerrett. 
Andre,  Sunmons.  l^otboley  nad  Slrenio 

lamas  H.  Bays*. 

St'crt^ry 

(re  Doc  85-2417  Piled  1-29-85,  845  am] 
HUJNa  cooc  ro3»-oi-« 


DEPARTMENT  OF  JUSTWE 

Antttruet  Olvteton 

National  Cooperative  Research  Act  of 
1984;  Bell  CoRwnunlcations  Reeaarcii, 
Inc. 

Notice  is  hereby  given  that  pursuant 
to  Sectioa  B(a]  of  tbe  National 
Cooperative  Research  Act  of  1964.  Pub. 
L.  98-462  ("the  Act").  Bell 
Communicalioos  Research.  Inc. 
("BellcoreT  has  filed  a  written 
nolificatioii  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  Bellcore  aod  (2)  tbe 
nature  and  objectives  of  Bellcore.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provLsioas  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  RjTsiaant  to  Seclioa  6(b) 
of  the  Act  tbe  identities  of  (be  parties  to 
Bellcore,  and  its  general  areas  of 
planned  activities,  are  given  below. 

Bellcore  is  a  ioint  venture  corporation, 
consisting  of  tbe  k>llarwing  shareholders: 

1.  Aawritecb  Services,  Inc. 

2.  Bell  Atlantic  Manageinenl  Sertrices, 
Inc. 

3.  BettSotrtb  Serttces  bicorporated. 

4.  MYNKX  Service  Company 

5.  Pacific  Betl. 

6.  Southwestern  Bell  Telf^jhooe 
Company. 

7.  The  Monntain  Stales  Telephone  and 
Telegraph  Company  (481  ShareV 

Northwestern  Bell  Telephone 
Company  (.290  Share).' 

Pacific  Northwest  BeJl  Telephone 
Company  (.299  Share).' 

Elach  ol  these  shareholders  is  either  a 
first  or  lower-tier  subsidiary  of  one  of 
the  following  Regional  Holdins 
Companies  resulting  from  the  AT&T 
divestiture.  (Their  affiliated  Operating 
Telephone  Companies  affiliated  with 
each  Regional  Holding  Company  are 
also  listed); 

A.  American  Information 
Technologies  Corporation. 

Operating  Telephone  Coaipanies 
(Owned  by  American  Information 
Technologies  Corpora lionj. 

1 .  lllixtois  Bell  Telephone  Company. 

2.  Indiana  Beli  Telephone  Company. 
Incorporated. 

3.  Michigan  Bell  Telephone  Cooapany. 

4.  The  Ohio  Bell  Teiepboae  Company. 
&.  Wisooosins  Bell.  Inc. 

B.  Bell  Atlantic  Corporation. 


'  Tha  Mwilrtn  Statu  TclavSoo*  and  Talcfiapfc 
Company.  Nortbwaatem  Bell  Talvphona  Coaipaa|r 
aiul  PaciAc  Nortkwaai  Bell  Talaphooa  Compaay  are 
deemed  conecliveiy  ai  one  ihareholdar  of  Ballcora 
for  all  purpoaav. 


Operating  Telephone  Companies 
(Owned  by  Bell  Atlantic  Corporation). 

1.  New  ]ersey  Bell  Telephone 
Company. 

2.  The  Bell  Telephone  Company  of 
Pennsylvania. 

3.  The  Chesapeake  and  Potomac 
Telephone  Company. 

4.  The  Chesapeake  and  Potomac 
Telephone  Company  of  Maryland. 

5.  The  Chesapeake  and  Potomac 
Telephone  Company  of  Virginia. 

6.  The  Chesapeake  and  Potomac 
Telephone  Company  of  West  Virginia. 

7.  The  Diamond  State  Telephone 
Company. 

C.  BellSouth  Corporation. 
Operating  Telephone  Companies 

(Owned  by  BellSouth  Corporation). 

1.  South  Central  Bell  Telephone 
Company. 

2.  Southern  Bell  Telephone  and 
Telegraph  Company. 

D.  NYNEX  Corporation. 
Operating  Telephone  Companies 

(Owned  by  NYNEX  Corporation.) 

1.  New  York  Telephone  Company. 

2.  New  England  Telephone  and 
Telegraph  Company. 

E.  Pacific  Telesis  Group. 
Operating  Telephone  Companies 

(Owned  by  Pacific  Telesis  Group). 

1.  Pacific  Bell. 

2.  Nevada  Bell. 

F.  Southwestern  Bell  Corporation. 
Operating  Telephone  Companies 

(Owned  by  Southwestern  Bell 
Corporation). 

1.  Southwestern  Bell  Telephone 
Company. 

G.  U  S  WEST.  Inc. 
Operating  Telephone  Companies 

(Owned  by  U  S  West.  Inc.) 

1.  The  Mountain  "States  Telephone  and 
Telegraph  Company. 

2.  Northwestern  Bell  Telephone 
Company. 

3.  Pacific  Northwest  Bell  Telephone 
Company. 

Bellcore  has  also  entered  into  service 
agreements  with  two  nonowners — 
Southern  New  England  Telephone 
Company  and  Cincinnati  Bell,  Inc. 

Bellcore  conducts  research  and 
development  activities  in  fields  relevant 
to  telecommunications  technologies  to 
enable  the  above-listed  Operating 
Telephone  Companies  to  maintain  high 
quality  and  technologically  up-to-date 
network  capabilities  to  support  their 
provision  of  exchange  and  exchange 
access  telecommunications  services. 

Bellcore's  activities  include  research 
in  such  fields  as  physical  science, 
computer  science,  mathematics  and 
switching  and  transmission 
technologies.  Bellcore  also  provides 
engineering  and  innovative  software 
development  support  to  the  Operating 


Telephone  Companies,  helping  to  extend 
research  findings  to  new  technological 
applications  in  their  networks. 
Joaeph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  B5-241*  Filed  1-29-65:  8:45  am] 

I  COW  4410-01-M 


National  Cooparatlva  Research  Act  of 
1984;  Bettilehem  Steel  Co.  and  United 
States  Steel  Corp. 

Notice  is  hereby  given  that  pursuant 
to  Section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984,  Pub. 
L  98-^2  ("the  Act"),  Bethlehem  Steel 
Corporation  and  United  States  Steel 
Corporation  have  filed  a  written 
notlHcation  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  that  the  two 
companies  have  entered  into  a 
Cooperative  Agreement  with  the  United 
States  Department  of  Energy  to  conduct 
research  and  development,  and 
disclosing  the  nature  and  objectives  of 
that  agreement.  The  notification  was 
filed  for  the  purpose  of  invoking  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  speciHed  circumstances.  Pursuant 
to  Section  6(b)  of  the  Act,  the  identities 
of  the  parties  to  the  agreement  and  its 
general  areas  of  planned  activities  are 
given  below. 

The  parties  to  this  agreement  are: 

Bethlehem  Steel  Corporation, 

Bethlehem,  Pennsylvania  18016 
United  States  Steel  Corporation,  600 

Grant  Street,  Pittsburgh,  Pennsylvania 

15230    . 

The  purpose  of  the  agreement  is  to 
conduct  research  activities  directed  to 
the  continuous  casting  of  thin  sections 
(V4"  to  2"  thick)  of  steel  and  to  license 
any  resulting  inventions  or  data.  The 
research  activities  will  be  conducted 
under  U.S.  Department  of  Energy 
Cooperative  Agreement  No.  DE-FC07- 
841D12545. 
loaeph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  8&-2414  Filed  1-29-85:  8:45  am] 
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National  Cooperative  Research  Act  of 
1984;  Semiconductor  Research  Corp. 

Notice  is  hereby  given  that  pursuant 
to  Section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984,  Pub. 
L  98-462  ("the  Act"),  Semiconductor 
Research  Corporation  ("SRC")  has  filed 
a  written  notification  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing  (1) 
the  identiHes  of  the  parties  to  SRC  and 


(2)  the  nature  and  objectives  of  SRC. 
The  notification  was  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
Section  6(b)  of  the  Act,  the  identifies  of 
the  parties  to  SRC,  and  its  general  areas 
of  planned  activity,  are  given  below. 

SRC  is  a  joint  venture  in  the  form  of  a 
non-profit  corporation  which  is 
comprised  of  the  following  members: 
Advanced  Micro  Devices,  Incorporated 
AT&T  Technologies,  Incorporated 
Burroughs  Corporation 
Control  Data  Corporation 
Digital  Equipment  Corporation 
E.I.  du  Pont  de  Nemours  &  Company 
Eastman  Kodak  Company 
Eaton  Corporation 
E-Systems,  Incorporated 
GCA  Corporation 
General  Electric  Corporation 
General  Instrument  Corporation 
General  Motors  Corporation 
Goodyear  Aerospace  Corporation 
GTE  Laboratories,  Incorporated 
Harris  Corporation 
Hewlett  Packard  Company 
Honeywell,  Incorporated 
IBM  Corporation 
Intel  Corporation 
LSI  Logic  Corporation 
Monolithic  Memories,  Incorporated 
Monsanto  Company 
Motorola,  Incorporated 
National  Semiconductor  Corporation 
Perkin-Elmer  Corporation 
RCA  Corporation 

Rockwell  International  Corporation 
Semiconductor  Equipment  and  Materials 

Institute  (SEMI),  Incorporated, 

Chapter  > 
Silicon  Systems,  Incorporated 
Sperry  Corporation 
Texas  Instnmients,  Incorporated 
Union  Carbide  Corporation 
Varian  Associates,  Incorporated 
Westinghouse  Electric  Corporation 
Xerox  Corporation 
Zilog,  Incorporated 

SRC's  purpose  is  to  plan,  promote, 
coordinate,  sponsor,  and  conduct 
research  supportive  of  the 
semiconductor  industry  and  directed 
toward: 

1.  Increasing  knowledge  of 
semiconductor  materials  and 
phenomena,  and  of  related  scientific  and 
engineering  subjects  that  are  required 
for  the  useful  application  of 
semiconductors; 


■  The  SEMI,  Incorporated.  Chapter  compiises  the 
following  companiei:  Micro  Mask.  Incorporated: 
Pacific  Western  Systems.  Incorporated;  Probe-Rite, 
Incorporated:  and  Pure  Aire  Corporation. 
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2.  Drvelofuos  a£w  and  fnore  efftcienl 
designs  aad  muKrfaclMrmg  tecimolof  le* 
for  senucaoduotor  devKxx 

3.  Ideattiym^  dUocttoma,  kauts, 
opportunities,  and  prdbiema  in  generic 
senrucoadHctor  teciinolagws; 

4.  Increasing  tfie  ouaiber  of  scienttsts 
and  engweera  proAdent  in  researck. 
devek>poKiU.  Bod  ■iiwfiii  liiii  of 
•emiconduCkir  devices; 

5.  Increasing  iadoxlry-imiveraity  ttes. 
establisiuBg  uni^^tsitj  ■eKuooadHCtor 
research  centers  urilb  major  iot^Uirra 
research  thrusts,  and  developing 
university  semicondyctor  research 
activities  with  more  precisely  defined. 
short-term  objectives; 

6.  Developing  more  relevsni  graduate 
school  education  and  a  larger  supply  of 
graduate  students  in  areas  related  tu 
semiconductor  technology: 

7.  Increasing  the  abihty  of  univeriiittes 
to  attract  and  retain  campetenl  [acuity 
in  the  semiconductor  fields; 

8.  Decreasing  fragmeatatiun  und 
redundancy  in  United  States 
semiconductor  research; 

9.  Establishing  advanced  res&itrt:h 
efforts  for  critical  semioonductor 
technology  areas  that  are  beyond  the 
individual  resources  of  many  SRC 
members; 

10.  Promoting  efficient  communicjUun 
of  research  results  to  SRC  members  and 
to  the  United  States  semicondurtnr 
community  as  a  whote. 

loMph  H.  Widiiur. 

Director  of  Operatiaiis.  Antitrust  nnismn 

|FR  Doc.  85-2415  Filed  l-a-a.-).  8  45  dm] 
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Dru^  Enforcement  Adniliiisti Btiuii 

Manufacturer  of  Conlroaed 
Subetances;  Aerojet  i 
Propulsion  Co; 


Pursuant  to  S  1301-43^a)  of  Titie  21  of 
the  Code  of  Federal  RegiJations  [CFR]. 
this  is  notice  that  on  September  IB.  1984. 
Aerojet  Strategic  Propulsion  Compjiny, 
Highway  50  at  Hazel  Avenue.  P.O.  Box 
15699C.  Sacramento.  California  95813. 
made  application  to  the  Drug 
Enforcement  Adrntnistration  (DEA)  for 
registration  as  a  balk  manufacturer  of 
the  Schedule  I  controlled  substance 
Tetrahydrocannabinols  (7370). 

Any  other  such  appHcant  and  any 
person  who  is  presenrty  registered  with 
DEA  to  mamjfacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  above  appPication  and 
may  also  file  a  wntten  requeet  for  a 
hearing  thereon  in  accordance  vrrth  Z\ 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  131^47. 


Any  such  comments.  obiectKjns  or 
rnquesti  for  a  heaniig  miiy  be  addressed 
to  the  Depwty  Asststant  Administrator. 
Drug  Knfort.f.-mcnt  Admjnistratiun. 
United  States  Department  of  [ustice. 
1405  I  Street.  NW,  Washiagtoa.  U  C 
20537,  Attention:  UKA  Federal  Register 
Representative  (Room  1112).  and  mu.st 
be  filed  no  later  than  March  1.  iqfi.S. 

D.*ted  Jrinurtry  Zl.  1986. 

Gene  R.  tiaislip. 

Df'puty  Assistti/it  Atlnumstrator,  Off  ice  of 
Drrffrsrnn  Contml.  Dnig  Enforcement 

AJrun:strvtH>n 

|FR  Doc.  as- 2,112  Filc'i  1-29-85;  8r45  an] 
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Manefacturer  oi  Controlled 
Substances;  Dupont  Pttarmeceutlcais; 

Application 

Pursudrii  to  S  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Reguiations  (CFR). 
thu  18  notice  that  on  Au^st  14,  1984. 
Dupont  Pharmaceuticals.  1000  Stewart 
Aveaue,  Garden  City.  New  Yorii  11530. 
made  application  to  the  Drug 
EnforcemenradmiflLStratioo  (DEA)  for 
regstratiua  as  a  bulk  manufacturer  of 
the  basic  classes  of  contTx>lled 
substance*  listed  below 


Onig 

Sc»mkM 

Orrmtlrrm  l9M.-\)             

t 

Hrr^nrrtlntm  («l*ni                 

■ 

ni<ynin«j*iQn«  |at".>)        _„ 

a 

Any  other  such  applictint  and  any 
person  who  is  presently  re^stered  with 
DEA  to  manufacture  such  substances, 
may  file  oomii*ents  or  objections  to  the 
is9««nce  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearrnj<  thereon  in  accordance  with  21 
era  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316  47 

Any  such  comnuTits.  ubjectiuns  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforrement  Administration, 
United  States  Department  of  Justice, 
1405  I  Street  .NW  ,  Washington,  DC. 
20537,  Attentjun:  DEA  Federal  Register 
Representative  (Room  1112).  and  must 
be  filed  no  later  than  .March  1.  1985. 

IJdIcd   |rtrm«7  2Z.  ItUS. 

Cena  R.  Hals  lip. 

Depaty  A^mtant  AdmiiimlruLor.  Office  of 

Dnersuin  Conlrvl.  Dru^  Enforcement 

AdministnUion 

(FR  Doc  a&-23W  Filed  1-29-U;  8:45  an] 


Manufacturer  of  Contn>Ned 
Substances;  Eli  LHty  Industries,  Inc.; 
Application 

Pursuant  to  §  1301  43(  a]  ofTitle  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  IS  notice  that  on  August  IS.  19S4.  Eli 
Lilly  Industries,  Inc.  Chemical  Plant 
Kilometer  146.7.  State  Road  2. 
Mayaquez.  Puerto  Rioo  0070S,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  maoMfacturer  of  the  Schedule  11 
controlled  substance 
Dextropropoxypbcne  (9273). 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1316.47 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration. 
United  States  Department  of  Justice. 
1405  I  Street  NW.  Washington.  DC. 
20537,  Attention;  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  March  1.  1985. 

Doted  lanuHry  22.  1985. 
Cena  R.  Haiahp. 

Deputy  Assistarrt  Administrator.  Offrce  of 
Diversion  Control.  Drug  Enforcement 

Administration. 

[W,  Doc  85-2315  Filed  1-29-85:  8>4S  am) 
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Manufacturer  of  Controlled 
Substances;  MaMncRrodit  Inc.; 
Application 

Pursuant  to  S  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFRJ. 
this  is  notice  that  on  September  24.  1984, 
Mallinckrodt.  Inc.  Department  CB. 
Malliockrodt.  and  Second  Streets,  St. 
Louis,  lUissouri  63147.  made  application 
to  the  Drug  Enforcement  Administration 
(DEA)  for  registration  as  a  bulk 
manufBcturer  of  the  Schedule  II 
controlled  substance  Nalmefene  (9431). 

Any  other  such  appbcant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
heanng  thereon  in  accordance  with  21 
CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Eniorcement  Administration, 
United  States  Department  of  Justice. 
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1405  I  Street  NW.  Washington.  D.C. 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  March  1, 1985. 

Dated:  January  22. 1985. 
GeiM  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administralion. 

|FR  Doc.  85-2311  Filed  1-23-85;  8:45  amj 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Determinations  Regarding  Ellglbinty 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presenta 
summaries  of  determinations  regarding 
eligibility  to  apply  for  ad}ustment 
assistance  issued  during  the  period 
January  14,  IQSS-January  18, 1985. 

In  order  for  an  affirmative 
determination  to  b«  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  eadi 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  Hrm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2J  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increase*  of  imports  or 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicates  that  increased  imports  did  not 
contribute  importantly  to  work» 
separations  at  the  firm. 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  Increased  iIl^x)^ts  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 

TA-W-15.  534:ASAnCO.  Inc..  Tacoma 

Smelter.  Tacoma,  WA 
TA-W-15: 520:  General  Electric  Co., 

LousiviUe,  KY 


TA-W-15: 523;  Weyerhaeuser  Cc  Twin 
Harbors  Region,  Raymond  Woods 
Div.,  Raymond,  WA 

TA-W-15: 525;  Weyerhaeuser  Co., 
Northern  Washington  Region,  PE- 
ELL  Woods,  Chehalis,  WA 
In  the  following  case  the  investigation 

revealed  tfwt  criterion  (3)  has  not  been 

met  for  the  reason  specified. 

TA-W-IS;  506:  Gould  &  Scammon,  Inc. 
Aubara,  ME 
The  kivestioation  revealed  that 

criterion  (3)  Ms  not  been  met.  Aggregate 

US.  imports  of  shoe  counters  are 

negiigible. 

AfBnsatnp*  DateiminatifNis 

TA-W-15: 546;  White  Sundstrand 
Machine  Tool  Co.,  Liverpool,  NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
25. 1983  and  before  December  31, 1984. 
TA-W-15;  524;  Weyerhaeuser  Co.. 

Raymond  Small  Log  Mill  Raymond, 
WA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  1, 
1984  and  before  December  31, 1984. 
TA-W-15;  494:  RCA  Corp.,  Consumer 
Electronics  Div.,  Bloomington.  IN 
A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
videodisc  players  separated  on  or  after 
March  1, 1984  and  before  Angnst  1, 1984. 
TA-W-15;  547:  Zenith  Electronics  Corp.. 
Cable  Products  Div.,  Chicago,  IL 
A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  production  of  decoder  boxes 
separated  on  or  after  February  1, 1984. 
TA-W-15;  548:  Zenith  Electronics  Corp., 
Cable  Products  Div..  Glenview,  IL 
A  certification  was  issued  covering  all 
workers  enfaged  in  emplojrment  related 
to  the  production  of  decoder  boxes 
separated  on  or  after  September  1, 1984. 
TA-W-15: 549:  Zenith  Electronics  Corp., 
Cable  Products  Div.,  Mt.  Prospect, 
IL 

A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  production  of  decoder  boxes 
separated  on  or  after  December  1, 1984. 
TA-W-15: 478;  Miller.  Hess  and  Co.. 
Inc.,  Akron,  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1984. 

TA-W-15;  478A;  Miller,  Hess  and  Co., 

Inc,  Middietown,  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1984. 
TA-W-15: 478B:  Miller,  Hess  and  Co., 

Inc.,  Leola,  PA 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1984. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  January  14, 
1985-January  18, 1985.  CofHCS  of  these 
determinations  are  available  for 
inspection  in  Room  6434,  US. 
Department  of  Labor,  601  D  Street,  N.W., 
Washington,  D.C  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  January  22,  IMS. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  AdjuatmeatM 

Assistance. 

[FR  Doc.  85-2355  Rled  1-29-85;  8:45  amJ 
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Investigationt  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  AcQustinenI  Aeslatance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  (-the  Act"!  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  mider  Title  D, 
Chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  sppropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivisioo 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adpistment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  9, 1965. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  9, 1965. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Tk^ining 
Admim'stration,  U.S.  Department  of 
Labor,  601  D  Street  N.W..  Washington, 
D.C.  20213. 
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Signed  at  Wuhingtoa  DC.  this  22iicl  day  of  lanuary  1985. 
Marvin  M.  Fooka, 

Director,  Office  of  Trade  Adjustment  Assistance. 
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LEGAL  SERVICES  CORPORATION 

Announcement  of  AvaUabNIty  of  funds 
for  the  Provision  of  Legal  Services  In 
the  State  of  Louisiana 

AQCNCV:  Legal  Services  Corporation. 
action:  Notice. 


r.  The  Legal  Services 
Corporation  (LSC)  announces  the 
availability  of  grant  funds  for  the 
provision  of  legal  services  to  eligible 
clients  residing  in  the  Louisiana  parishes 
of  Catahoula,  Concordia,  and  La  Salle. 
OATE  All  applications  for  grant  funds 
must  be  received  on  or  before  March  1, 
1985. 

FON  FURTHER  INFORItATICN  CONTACT: 

Gail  D.  Francis.  Manager.  Grants  and 
Budget  Unit,  Office  of  Field  Services, 
Legal  Services  Corporation,  733 
Fifteenth  Street.  N.W.,  Washington, 
D.C.,  20005;  (202)272-4080. 
SUPPLEMENTARY  INFORMATION:  The 
Legal  Services  Corporation,  the  national, 
independent  organization  charged  with 
implementing  the  federally-funded 
system  of  legal  services  for  low  income 
people,  announces  the  availability  of 
grant  funds  for  the  provision  of  legal 
services  to  eligible  clients  residing  in  the 
Louisiana  parishes  of  Catahoula, 
Concordia,  and  La  Salle. 

The  annualized  level  of  Legal  Services 
Corporation  funding  for  the  service  area 
is  $123,354  for  calendar  year  1985.  The 
exact  level  of  funding  for  the^remainder 
of  1985  will  be  contingent  on  staff 
recommendations  concerning  the 
successful  applicant's  needs. 


All  groups  and  persons  interested  in 
applying  for  this  grant  should  request  a 
grant  application  from  the  Grants 
Assistant.  Grants  and  Budget  Unit, 
Office  of  Field  Services,  733  Fifteenth 
Street,  N.W.,  Washington,  D.C.  20005. 
Subsequent  to  the  application  deadline. 
March  1. 1985,  a  public  hearing  may  be 
held  at  which  applicants  and  other 
interested  parties  can  make 
presentations  regarding  provision  of 
legal  services  in  the  service  area. 

Three  copies  of  the  application  should 
be  submitted  to  the  Regional  Director, 
Atlanta  Regional  Office,  915  Peach  tree 
Street.  N.E.,  Ninth  Floor,  Atlanta. 
Georgia  30308;  and,  one  copy  of  the 
grant  application  should  be  sent  to  the 
Grants  Assistant  at  the  Washington  DC. 
address  noted  above. 

Any  grant  application  recommended 
by  the  Legal  Services  Corporation  will, 
pursuant  to  section  lCX)7(f)  of  the  LSC 
Act,  be  announced  in  the  Federal 
Register,  and  additional  comments  and 
recommendations  will  be  requested  at 
least  thirty  days  prior  to  final  approval 
of  the  grant. 
Donald  P.  Bogard, 
President 
January  24,  1965. 

[FR  Doc.  85-2386  Filed  1-29-85,  845  amj 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Chemistry; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  -463,  the  National  Science 
Foundation  announces  the  following 
meeting: 


Name:  Advisory  Committee  for  Chemistry. 

Date  and  Time:  February  15. 1985.  9:00  AM 
to  5:00  PM;  February  18, 1985.  9:00  AM  to  3.00 
PM 

Place:  Room  540,  National  Science 
Foundation.  1800  G  Street.  NW.,  Washington. 
DC.  20550. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  C.  William  Kem. 
Acting  Division  Director,  Division  of 
Chemistry.  National  Science  Foundation, 
Washington.  DC.  2055a  Telephone  (202]  357- 
7947. 

Summary  Minutes:  May  be  obtained  from 
Dr.  C.  Wilham  Kem. 

Purpose  of  Committee:  To  provide  advice 
and  recommendations  concerning  NSP 
support  for  research  in  chemistry.  There  will 
be  working  sessions  of  three  subcommittees 
(Conceptual  Synthesis  and  Interdisciplinary 
Outreach,  Core  Research,  and  Education) 
drafting  sections  of  a  report  to  provide  advice 
and  recommendations  concerning  NSF 
support  for  research  in  chemistry. 

Agenda:  Open-Discussion  of  the  current 
status  and  future  plans  of  the  Chemistry 
Division's  activities.  Analyzing  relevant 
issues  and  facts  and  the  preparation  of  option 
papers. 

Dated:  |anuary  25,  1985. 
M.  Retiecca  Winkler. 
Committee  Management  Officer 
[FR  Doc.  85-2356  Filed  1-29-85;  8:45  am] 
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NUCLEAR  REGULATORY     - 
COMMISSION 

Baltimore  Gas  and  Electric  Co.; 
Environmental  Assessment  and 
Rnding  of  No  Significant  Impact 

[Oockvt  No*.  50-317  and  50-318] 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  the  granting  of  an 
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exemption  from  certain  requirements  of 
Appendix  )  to  10  CFR  Part  SO.  "Primary 
Reactor  Containment  Leakage  Testing 
for  Water-Cooled  Power  Reactors."  The 
proposed  exemption  involves  the 
scheduler  requirements  for  the  Type  A 
reacted  containment  Integrated  Leak 
Rate  Test  (ILRT]  as  specified  in  10  CFR 
Part  50,  Appendix  ).  Section  IILD.l.(a). 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  requirement*  of  Appendix  )  of  10 
CFR  Part  50  secUon  IILD.l(a)  state 
"*  *  *  a  set  of  three  Type  A  tests  shall 
be  performed  at  approximately  equal 
intervals  during  each  10-year  service 
period.  The  third  test  of  each  set  shall  be 
conducted  during  the  shutdown  for  the 
10-year  plant  inservice  inspection." 

The  currently  scheduled  10-year 
Inservice  Inspection  (ISI]  outage  would 
be  in  the  fall  of  1900  for  Unit  1  and  fai  the 
spring  of  1987  for  Unit  2.  Performance  of 
the  third  ILRT  during  the  10-ycer  ISI 
outage  which  is  required  by  Appendix  ) 
would  result  in  the  violation  of  the 
40±10  month  interval  required  by 
Technical  Specification  4.6.1.2a. 
Accordingly,  the  licensee  has  requested 
a  "one  time  only"  change  to  the  ILRT 
schedule  to  allow  the  third  ILRT  to  be 
conducted  during  the  spring  1986  and 
fall  1985  refueling  outages  for  Units  1 
and  2,  respectively,  and  thus  earlier  than 
indicated  by  Appendix  ]. 

The  Need  for  the  Proposed  Action 

The  granting  of  the  requested 
exemption  from  the  Type  A  schedule 
requirements  would  allow  the  licensee 
to  maintain  the  40  ±  10  month  test 
interval  required  by  Technical 
Specification  4.6.1.2a. 

Environmental  Impacts  of  the  Proposed 
Action 

Our  evaluation  of  the  proposed 
request  for  exemption  from  the  "I^pe  A 
test  schedule  requirements  indicates 
that  the  exemption  will  not,  in  any  way, 
reduce  the  integrity  of  the  containment 
systems.  Accordingly,  post-accident 
radiological  releases  will  not  be  greater 
than  previously  determined  nor  does  the 
proposed  exemption  otherwise  affect 
radiological  plant  effluents,  and  there  is 
no  significant  increase  in  occupational 
exposures.  Therefore,  the  Commission 
concludes  that  there  are  no  signifkant 
radiological  environmental  impacts 
associated  with  this  proposed 
exemption. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 

connection  with  the  "Final 


Environmental  Statement  Relating  to 
Operation  oi  Calvert  Giffs  Nuclear 
Power  Plant  Units  1  and  2"  dated  April 
1973. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessmmt.  we  conclude 
that  the  proposed  action  will  not  have  a 
significaDt  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
actioo,  see  the  application  for  exemption 
dated  September  14, 1984.  which  is 
available  for  public  inspection  at  the 
Comraissian's  Pubhc  Document  Room, 
1717  H  Street  N.W..  Washington,  D.C., 
and  at  the  Calvert  County  Library, 
Prince  Frederick,  K4aryland. 

Dated  at  Dethesda,  Maryland,  this  22nd 
day  of  January,  1985. 

For  the  Nuclear  Regulatory  Commission. 
Domaak  VasBallo, 

Acdag  Assistant  Director,  Office  of  Nuclear 
Reactor  Regulation. 

[PR  Doc  85-2383  Filed  1-29-^;  8:45  am] 
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[Dodiet  Nee.  50-202  and  50-306] 

NortiMm  States  Power  Co.; 
Considoration  of  Issuance  of 
Amendments  to  Facility  Operating 
Uconsos  and  Proposed  No  Significant 
Hanrda  Consideration  Determination 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-42 
and  DHl-00  issued  to  Northern  States 
Power  Company  (the  Ucense)  for 
operation  of  the  Prairie  Island  Nuclear 
Generating  Plant.  Unit  Nos.  1  and  2. 
located  in  Goodhue  County,  Minnesota. 

The  pn^osed  amendment  would 
change  the  technical  specification  (TS) 
section  3.3.D.2c  dealing  with  the 
allowable  inoperable  period  of  the 
cooling  water  headers  of  the  service 
water  s]rstem.  The  TS  allows  one  of  the 
two  required  cooling  water  headers  to 
be  out  of  service  for  a  period  not  to 
exceed  24  hours.  The  proposed  change 
would  extend  this  24  hour  period  to  72 
hours. 

These  revisions  to  the  technical 
specificatiaas  would  be  made  in 
lesponae  to  the  bcensee's  ei^lication  for 
amendments  dated  January  18, 1965. 


Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendments  invcJves  no  significant 
hazards  consideration.  Under  the 
Commission's  regulations  in  10  CFR 
50.92,  this  means  dtat  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  for  the  application  of  these 
criteria  by  providing  examples  of 
amendments  that  are  considered  not 
likely  to  involve  si^iCcant  hazards 
considerations  (48  FR  14870). 

One  example  of  this  type  is  [vi]:  "A 
change  which  either  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a  previously  analyzed 
accident  or  may  reduce  in  same  way  a 
safety  margin  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan".  The  proposed 
change  falls  into  this  category  in  that,  by 
extending  the  inoperable  period  of  the 
cooling  water  header,  it  could  in  small 
measure  increase  the  probability  of  a 
previously  analyzed  accident  but  the 
change  is  clearly  wnthin  aU  acceptable 
criteria  set  forth  in  the  Standard 
Technical  SpecificaUons  (NUREG-0452). 
In  addition,  the  reason  for  only  a  slight 
increase  in  the  probability  of  a 
previously  analyzed  accident  is  that  a 
second  paraDel  system  must  be  operable 
and  if  it  fails,  the  plant  must  be  brought 
to  cold  shutdown.  The  licensee 
presently  has  a  loose  part  in  the  cooling 
water  header  of  the  service  water 
system.  Results  of  the  detailed  planning 
for  the  removal  of  the  loose  part  in  the 
cooling  water  header  which  was  not 
completed  until  January  16, 1965  showed 
that  removal  of  the  loose  part  would 
require  the  cooling  water  loop  A  to  be 
out  of  service  in  excess  of  24  hours.  The 
licensee  notified  the  Commission 
immediately  by  tel^hone  followed  by  a 
formal  technical  specification  change 
request  within  48  hours. 

"Therefore,  based  on  these 
considaations  and  the  criteria  given 
above,  the  Commission  has  made  a 
pnqiosed  detennination  that  the 
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amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  has  determined  that 
failure  to  act  in  a  timely  way  would 
retidt  in  undesirable  plant  conditions 
after  Unit  1  startup.  Furthermore  failure 
to  process  the  proposed  change  in  an 
expedited  manner  will  result  in 
extending  the  present  Unit  1  shutdown 
coincident  with  the  shutdown  of  Unit  2. 
Therefore,  the  Commission  has 
insufficient  time  to  issue  its  usual  30-day 
notice  of  the  proposed  action  for  public 
comment 

If  the  proposed  determination 
becomes  final,  an  opportunity  for  a 
hearing  will  be  published  in  the  Federal 
Ragister  at  a  later  date  and  any  hearing 
request  will  not  delay  the  effective  date 
of  the  amendments. 

If  the  Commission  decides  in  its  final 
determination  that  the  amendments  do 
involve  a  significant  hazards 
consideration,  a  notice  of  opportunity 
for  a  prior  hearing  will  be  published  in 
the  Federal  Register  and,  if  a  hearing  is 
granted,  it  will  be  held  before  any 
amendment  is  issued. 

The  Commission  is  seeking  public 
conmients  on  this  proposed 
determination  of  no  significant  hazards 
consideration.  Comments  on  the 
proposed  determination  may  be 
telephoned  to  James  R.  Miller,  Chiefof 
Operating  Reactors  Branch  No.  3.  by 
collect  call  to  301-492-4559  or  submitted 
in  writing  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attn;  Docketing  and  Service  Branch.  All 
comments  received  by  February  14, 1985 
will  be  considered  in  reaching  a  final 
determination.  A  copy  of  the  application 
may  be  examined  at  the  Commission's 
Public  Docimient  Room,  1717  H  Street, 
NW..  Washington.  DC.  and  at  the 
Environmental  Conservation  Labrary, 
Minneapolis  Public  Library,  300  Nicollet 
Mall.  Minneapolis,  Minnesota 

Dated  at  Bethesdd.  Maryland,  this  2.3rd  d,ty 
of  January.  1986. 

For  the  Nuclear  Regulatory  Cummisaion 
E.C.  Tourigny, 

Acting  Chif'.  Operatmji  Reactors  Branch  No. 
3.  Division  of  Licensing 

[VR  Doc.  e5-23ai  Filed  t-29-85:  845  am] 
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(Docket  No.  70-143,  Ucenee  No.  SNM-124, 
EAB4-M1 

Nuclear  Fu«<  Services,  Inc.;  Order 
Impoaing  CtvU  Monetary  Penalty 

1 

Nuclear  Fuel  Services,  Inc.  (the 
"licensee").  Elrwin.  Tennessee,  is  the 
holder  of  Operating  Ucense  No.  SNM- 


124  issued  by  the  Nuclear  Regulatory 
Commission  (the  "Commission")  which 
authorizes  the  licensee  to  operate  the 
Nuclear  Fuel  Services,  Inc.,  Erwin. 
Tennessee  facility  in  accordance  with 
the  conditions  specified  therein.  The 
license  was  issued  on  March  18,  1979 

II 

A  safeguards  inspection  of  the 
licensee's  activities  was  conducted  from 
May  20-24.  1984.  As  a  result  of  this 
inspection,  it  appeared  that  the  licensee 
had  not  conducted  its  activities  in  full 
compliance  with  conditions  of  its 
license.  A  written  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalty  was  served  upon  the  licensee  by 
letter  dated  July  27,  1984.  The  Notice 
stated  the  nature  of  the  violation,  the 
requirements  of  the  Commission  that  the 
licensee  had  violated,  and  the  amount  of 
the  civil  penalty  proposed  for  the 
violation  in  the  Notice.  The  licensee's 
response  to  the  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
was  dated  September  14,  1984. 

Ill 

Upon  consideration  of  the  Nuclear 
Fael  Services,  Inc.,  response  and  the 
statements  of  fact  explanation,  and 
argument  contained  therein,  the  Director 
of  the  Office  of  Inspection  and 
Enforcement  has  determined  that  the 
One  Hundred  Thousand  Dollars 
($100,000)  penalty  proposed  for  the 
violation  designated  in  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  should  be  mitigated  to 
Eighty  Thousand  Dollars  ($80,0a)). 

IV 

In  view  of  the  forexuing,  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U  S.C.  2282, 
Pub.  L  96-295),  and  10  CFR  2.205,  it  is 
hereby  ordered  that: 

The  licensee  pay  the  civil  penalty  in 
the  amount  of  Eighty  Thousand  Dollars 
($80,000)  within  thirty  days  of  the  date 
of  this  Order,  by  check,  draft,  or  money 
order,  payable  to  the  Treasurer  of  the 
United  States  and  mailed  to  the 
Director.  Office  of  Inspection  and 
Enforcement,  USNRC,  Washinj^ton,  DC. 
20,S53 


The  licensee  may.  within  thirty  days 
of  the  date  of  this  Order,  request  a 
hearing.  A  request  for  a  heanpg  shall  be 
addressed  to  the  Director,  Office  of 
Inspection  and  Enforcement.  A  copy  of 
the  hearing  request  shall  also  be  sent  to 
the  Executive  Legal  Director.  USNRC, 
Washington,  DC.  20555.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 


hearing.  If  the  licensee  fails  to  request  a 
hearing  within  thrity  days  of  the  date  of 
this  Order,  the  provisions  of  this  Order 
shall  be  effective  without  further 
proceedings  and,  if  payment  has  not 
been  made  by  that  time,  the  matter  may 
be  referred  to  the  Attorney  General  for 
collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalty  referenced  in  Section  il 
above,  and 

(b)  Whether  on  the  basis  of  such 
violation  this  Order  should  be  sustained. 

Dated  at  Bethesda,  Maryland,  this  22nd 
day  of  January  1985 

For  the  Nuclear  Regulatory  Commission. 
lames  M.  Taylor. 

Deputy  Director.  Office  of  Inspection  and 
Enforcement. 

[VR  Doc  85-2382  Filed  1-29-85;  8:45  am) 

HLUNQ  COOC  7t«>-01-« 


Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island, 
Unit  2;  Meeting 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  that 
the  Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island 
Unit  2  (TMI-2)  will  be  meeting  on 
February  14.  1985.  from  7:00  p.m.  to  10:00 
p.m.  at  the  Holiday  Inn,  23  South  Second 
Street,  Harrisburg,  Pennsylvania  17101, 
The  meeting  will  be  open  to  the  public. 

At  this  meeting  the  Panel  will  receive 
presentations  by  a  member  of  the 
Nuclear  Regulatory  Commission's  Office 
of  Investigations  and  a  member  of  the 
Office  of  Inspection  and  Enforcement, 
The  Panel  will  also  conduct  an  agenda 
planning  session  for  the  next  six 
months.  The  Panel  will  provide  an 
opportunity  for  public  comment  on 
issues  related  to  the  decontamination  of 
TMl-2. 

Further  information  on  the  meeting 
may  be  obtained  from  Dr.  Michael  T. 
Masnik,  Three  Mile  Island  Program 
Office,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
telephone  301/492-7466. 

D.iled   jdnuary  25.  1985. 
|ohn  C.  Hoy  la, 

.•t</v  isory  Committee.  Management  Officer. 

|FR  Doc.  85-2380  Filed  1-29-85;  8:45  am) 
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RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

I 
AOENCV:  Railroad  Retirement  Board. 

ACTION:  in  accordance  with  the 
Paperworlc  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Board  has 
submitted  the  following  propo8al(s]  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

Summary  of  Proposal(s): 
* 

(1)  Collection  title:  Request  to  Non- 
railroad  Employer  for  Information  About 
Annuitant's  Work  and  Earnings. 

(2)  Foini(.sJ  submitted;  RI^231-F. 

(3)  Type  of  leqtiest:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

(4)  Frequency  of  use:  On  occasion. 

(5)  Respondents:  Businesses  or  other 
for-profit. 

(6)  Annual  responses:  4.000. 

(7)  Annual  reporting  hours:  500. 

(fi)  Collection  description:  Under  the 
Railroad  Retirement  Act,  benefits  are 
not  payalile  if  an  annuitant  worlcs  for  an 
employer  covered  under  the  Act  or  last 
non-railroad  employer.  The  request  will 
obtain  from  a  non-railroad  employer, 
information  on  an  annuitant's  work  and 
earnings.  The  information  will  be  used 
for  determining  whether  benefits  should 
be  withheld. 

Additional  Information  or  Comments 

I 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Pauline  Lohens.  the  agency 
clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens.  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago.  Illinois 
60611  and  the  OMB  reviewer,  Robert 
Fishman  (202-395-6880),  Office  of 
Management  and  Budget,  Room  3201, 
New  Executive  Office  Building, 
Washington,  D.C.  20503. 

Pauline  Lohens, 

Director  of  Infornuilion  and  Data 
Slanagpment. 

(PR  Doc.  85-2358  Filed  1-2&-65;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(RetoSM  No.  34-21645;  File  No.  SR-MSE- 
•4-13] 

Self-Regulatory  Organizations; 
Propoeed  Rule  Change  By  Midwest 
Stock  Exchange,  Inc.;  Relating  to 
Proposed  Schedule  of  Floor  Fees 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b](l],  notice  is  hereby  given 
that  on  December  27, 1984,  the  Midwest 
Stock  Exchange,  Incorporated  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fh)m  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Attached  to  the  filing  as  Exhibit  A  is 
the  Proposed  Schedule  of  Floor  Fees. 

U.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization  'a 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  MSE  trading  floor  will  be  moving 
early  next  year  into  a  larger  and  belter 
facility.  The  trading  floor  and  floor 
member  workstations  have  been 
designed  to  provide  the  most  efficient 
workable  environment.  At  the  same 
time,  communications  and  computer 
equipment  have  been  selected  to  insure 
the  best  and  most  cost  effective 
technology  will  be  available  in  the  new 
building,  ilie  Exchange  operating  costs 
will  go  up  as  a  result  of  the  move  and 
the  new  electronics. 

With  the  move  to  the  new  location, 
higher  fees  will  be  charged  in  1985  to 
cover  the  higher  costs  incurred  by  MSE. 
The  increased  fees  will  cover 


membership  dues  for  both  floor  and 
non-floor  memberships  and  a  charge  for 
electronic  equipment  supplied  by  the 
Exchange. 

Membership  dues  have  not  been 
increased  since  January  1975.  Effective 
January  1, 1985  floor  member  dues  will 
be  increased  from  $1,500  to  $2,500  per 
year.  (Members  who  do  not  have  a 
presence  on  the  floor  will  pay 
membership  dues  of  $2,000  per  year,  an 
increase  of  $500.00.) 

The  cost  of  Exchange  provided 
equipment  (monitors,  keyboards,  and 
printers)  will  not  be  rebilled  to  the 
members.  However,  a  cost  to  maintain 
this  equipment  will  be  charged.  This 
maintenance  charge  will  cover  the  cost 
of  MSE  employees  as  well  as  vendor 
employees  and  the  cost  of  replacement 
parts  and,  in  some  cases,  replacement 
units  that  are  necessary.  The  time  clock 
charge  covers  the  cost  of  both  the 
equipment  and  maintenance  for  those 
units. 

IB)  Sei'f-Rei^ulatory  Organization 's 
Statement  nf  Burden  on  Competition 

The  Midwest  Stock  Exchange, 
Incorporated  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  fee  schedule. 

(C)  Self-Regulatory  Organization 's 
'Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Conunission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  &  Exchange 
Commission,  450  5th  St.,  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
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all  written  statementa  with  respect  to 
the  proposed  rule  change  that  are  Hied 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  5th  St..  NW  ,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofTice  of  the  above- 
mentioned  self  regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  20. 1985. 

For  the  Comrnission.  by  the  Division  of 
Mariiel  Regulatjun.  pursuant  to  delegated 
authority 

(ohn  Wb«eler. 

Secretary 

January  9.  1985. 

jFR  Doc.  85-22(39  Filed  1-29-65,  8.45  amj 
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[Rf  —  No.  nsaO;  70-7t)68) 

Artnnsas  Pow«r  ft  Light  Co^  Propo— d 
Inuanc*  and  Sal*  of  Flret  Mortgaga 
Bonds  and  Preferrad  Stock 

lanuary  24.  1905 

Arkansas  Power  and  Light  Company 
("AP4L"),  First  Commercial  Building, 
P.O.  Box  551.  Ljtlle  Rock.  Arkansas. 
72203.  an  electric  utility  subsidiary  of 
Middle  South  Utilities,  Inc..  a  registered 
holding  company,  has  Tiled  a  declaration 
with  this  Commission  pursuant  to 
lections  8  and  7  of  the  Public  Utility 
Holding  Company  Act  of  1935  {"Act") 
and  Rule  50  thereunder. 

AP&L  proposes  to  issue  and  sell. 
subject  to  Rule  50  as  modified  by  MCAR 
Na  22823.  not  more  than  $200,000,000  of 
its  First  Mortgage  Bonds  ( "Bonds  "), 
issued  in  one  or  more  series  from  time  to 
time  not  later  than  February  28.  1967. 
The  price  will  5%  above  or  below  100% 
of  the  principle  amount  of  such  series  of 
the  Bonds.  Each  series  of  Bonds  will 
mature  not  earlier  than  five  years  nor 
Later  than  thirty  years. 

AP4L  intends  to  establish  one  or  more 
new  series  of  its  Preferred  Stock, 
Cumulative,  of  either  $25  par  value  of 
$100  par  value  {coUeclively  "Stock"). 
The  total  number  of  shares  sold  may  not 
exceed  $10a000.000  aggregate  par  value. 
This  stock,  subject  to  Rule  50  under  the 
Act  aa  modified  by  HCAR  No.  22623. 
will  be  sold  from  time  to  time  not  later 
than  February  2&  1987.  The  terma  of 
each  aeries  will  prohibit  redemption  for 
Hve  yean  at  a  lower  effective  cost 


The  price  to  be  paid  to  AP&L  for  each 

series  of  Stock  will  n(jt  be  less  than  $100 
nor  more  thdn  $102. 7.5  pt-r  share  for  any 
series  of  $100  Preferred  Stcxk  and  not 
less  than  $25  nor  niort'  thdn  $25  70  for 
any  series  of  $J5  I'reffrred  Stuck,  plus 
accumulated  dividends.  AP&L  may 
provide  for  an  adjusldble  dividend  rate 
for  one  of  more  scries  of  the  Stock. 
AP&L  may  also  mi  lude  provisions  for  a 
sinking  fund,  wilh  rcciemplion  of  five 
percent  annually,  commencing  five 
years  or  later  after  issuance,  at  par 
value  plus  dividends,  the  Company 
having  a  non(.iimulativp  option  to 
redeem  an  additional  five  percent  of  the 
total  number  of  shares  annually. 

AP&I.  propo.ses  to  use  the  net 
proceeds  for  partial  payment  of  short- 
term  indebteness.  for  partial  financing  of 
construction  and  for  other  corporate 
purposes.  inLludinx  all  or  a  portion  of 
the  funds  nc(  pss.iry  to  meet  additional 
capital  retjuiremer.ts  which  may  result 
from  the  purt  hase  of  r  apacity  and 
energy  from  ihe  APiil.'s  affiliate.  Middle 
South  Knergy,  Inc 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  throuxh  the  Cummissiun's 
Office  of  Public  Reference.  Interested 
persons  wishinx  to  mmment  or  request 
a  heannx  should  submit  their  views  in 
writing  by  Febru.iry  19.  198.5.  to  the 
Secretary.  Securities  and  Exchange 
Commission.  Washington.  DC.  20549, 
and  serve  a  copy  on  the  applicant  at  the 
address  specified  above   f\oof  of 
service  (by  aTiii.ivit  or  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  sperifically  the 
issues  of  fact  or  law  th.it  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  heanng.  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  m.itter  After  said  d.ite,  the 
proposal,  as  filed  or  as  it  may  be 
amended,  may  be  authorized. 

For  Ihe  Commisjion.  hy  Ihe  Division  of 
Inveslmpnl  Miinrti<fmfnl,  piirsuaril  tu 
dflegdlfij  tiu'hijri'^ 

lohn  Wbeeler. 

Secn-lary 

\YV.  Doc   85-JJ'd  Ki.ed  1-29-A5.  8  45  dni| 
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IRelMse  No.  14337;  I12-5M0] 

Empira  Stata  Municipal  Exempt  Truat 
and  tha  Emplra  BuUdar  Tax  Fraa  Bond 
Fund;  Application 

January  23.  19tt.S 

Notice  IS  hereby  given  that  Elmpire 
Stale  Municipal  Exempt  Trust 
(previoualy.  Municipal  Exempt  Trust). 
>  c/o  Glickenhaus  &  Co..  6  East  43rd 


Street,  New  York,  New  York  10017,  New 
York  Exempt  Series  1  and  other  State, 
.N'atH^nal.  Similar  anti  Subsequent  Series 
("Trust")  and  the  Empire  Builder  Tax 
Free  Bond  Fund.  ( /o  Moseley  Capital 
Management  Inc  ,  W\  State  Street, 
Boston,  Massachusetts.  02109.  ("Fund", 
collectively  "Applicants")  filed  an 
application  on  November  9,  1984,  for  an 
order  of  the  Commission,  pursuant  to 
section  1 1  of  the  Act,  permitting  eligible 
unit  holders  of  the  Trust  to  exchange 
certain  units  of  the  Trust  acquired  under 
a  prior  reinvestment  program  for  an 
interest  in  the  Fund  on  the  basis  of  the 
relevant  net  as.set  values  of  the 
securities  to  be  exchanged,  and. 
pursuant  to  section  6(c)  of  the  Act. 
granting  an  exemption  from  section 
22(d)  of  the  Act  m  connection  therewith. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  whuh  are  summaiized 
below,  and  to  the  .'\cl  and  the  rules 
thereunder  for  the  text  of  the  releviuit 
provisions. 

The  Trust  is  a  unit  investment  trust 
registered  under  the  Act.  (ilickenhaus  & 
Co.  ("Glickenhaus")  is  the  sole  sponsor 
of  the  first  three  series,  and  each 
subsequent  scries  of  the  Trust  has 
Lebenthal  &  Co.,  Inc.  and  Moseley, 
Hallgarten,  Estabrook  &  Weeden  Inc. 
("Moseley")  acting,  together  with 
Glickenhaus,  as  co-sponsors.  Applicants 
further  state  that  the  Fund  is  an  open- 
end,  non-diversified  investment 
company.  Moseley  Capital  Management 
Inc.  (the  "Manager")  is  the  investment 
manager  for  the  F'und.  The  Manager  is  a 
wholly-owned  subsidiary  of  Moseley, 
Hallgarten.  Estabrook  &  Weeden 
Holding  Corporation  whose  pnncipal 
operating  subsidiary  is  Moseley 

Applicants  represent  that  holders  of 
units  ("Unitholders")  in  prior  series  of 
the  Trust  up  to  and  including  Series  60 
were  offered  a  reinvestment  program 
which  permitted  Unitholders  to  reinvest 
both  interest  and  principal  distnbutions 
("Distributions")  in  units  of  a  series  of 
the  Trust  created  shortly  before  each 
semiannual  payment  date  or.  if  such 
units  were  not  available,  in  fractional 
units  of  a  previously  formed  series 
repurchased  by  the  sponsors  in  the 
secondary  market.  Applicant  further 
represent  that  the  Trust's  current 
reinvestment  plan,  pursuant  to 
exemptive  orders  granted  by  the 
Commission,  permits  Unitholders  of  the 
Trust  to  invest  Distributions  received 
from  such  units  in  shares  of  the  Fund  at 
net  asset  value  plus  a  sales  load  of 
1  V%%.  Applicants  propose  to  allow 
Unitholders  of  series  of  the  Trust  earlier 
than  Series  61  to  exchange  the  units  they 
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received  under  the  old  reinvestment 
plan  for  shares  of  the  Fund  at  their 
respective  net  asset  values  without  a 
sales  load. 

Applicants  state  that  the  purpose  of 
the  proposed  exchanges  is  to  permit 
Unitholders  who  are  now  invested  in 
many  series  of  the  Trust  to  aggregate 
units  acquired  pursuant  to  the  Trust's 
prior  investment  plan  in  one  open-end 
entity  designed  to  meet  simjlar 
investment  objectives  to  the  Trust. 
Applicants  believe  it  would  be 
inappropriate  to  charge  Unitholders  a 
sales  load  with  respect  to  the  proposed 
exchanges  because  (i)  Unitholders  have 
already  paid  a  sales  load  on  the  units  to 
be  exchanged,  and  (ii)  Unitholders  have 
already  elected  to  participate  in  a 
reinvestment  plan,  no  additional  sales 
effort  relating  to  that  concept  is 
required.  Further,  Applicants  submit 
that  the  proposed  exchanges  will  not 
dilute  the  assets  of  the  Trust  or  the 
Fund. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  15, 1985,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate]  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
InvMtment  Management,  pursuant  to 
delegated  authority. 
lohn  Wheeler, 
Secretary. 
[FR  Doc.  85-2374  Filed  1-29-85;  8:45  am] 
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[RelMS*  No.  1433«:  I12-4009] 

Equitable  Variable  Life  ineurance  Co^ 
et  a!.;  Application 

January  23, 1985. 

Notice  is  hereby  given  that  Equitable 
Variable  Life  Insurance  Company 
("EVUCO"],  1285  Avenue  of  the 
Americas,  New  York,  New  York  10019, 
Separate  Account  I  of  EVUCO 
("Account  I"  or  "Continuing  Account"), 
and  Separate  Account  II  of  EVUCO 
("Account  II"]  (collectively  called 


"Managed  Accounts"  or  "Accounts," 
prior  to  or  following  the  transactions 
described  herein,  respectively).  Integrity 
Life  Insurance  Company  ("Integrity"), 
The  Hudson  River  Fund,  Inc.  ("Fund"). 
Equitable  Investment  Management 
Corporation  ("EIMC"),  and  The 
Equitable  Ufe  Assurance  Society  of  the 
United  States  ("Equitable")  (hereinafter 
collectively  called  "Applicants")  filed  an 
application  on  December  20, 1984  and  an 
amendment  thereto  on  January  22, 1985. 
requesting  an  order  of  the  Commission 
pursuant  to  section  17(b)  of  the 
Investment  Company  Act  of  1940 
("Act")  exempting  Applicants  from  the 
provisions  of  section  17(a)  of  the  Act  to 
the  extent  necessary  to  permit  the 
issuance  of  shares  of  the  corresponding 
portfolios  of  the  Fund  in  exchange  for 
the  assets  and  related  liabilities  of  the 
Managed  Accounts  and  to  permit  the 
simultaneous  combination  of  the 
Accounts  into  one  Account,  the 
Continuing  Accoimt.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
the  rules  thereunder  for  the  text  of  the 
relevant  provisions. 

According  to  the  application,  the 
Managed  Accounts,  which  are  life 
insurance  company  separate  accounts 
registered  as  open-end  manEigement 
investment  companies,  currently  fund 
variable  life  insurance  contracts  issued 
by  EVUCO,  a  wholly-owned  subsidiary 
of  Equitable.  Account  I  is  a  common 
stock  accoimt,  and  Account  n  is  a 
money  market  account.  Applicants  state 
that  pursuant  to  a  Plan  of 
Reorganization  ("Plan")  and  subject  to 
approval  by  the  Managed  Accounts' 
contractowners,  EVUCO  intends  to 
convert  the  Managed  Accounts  into  a 
unit  investment  trust  ("U.I.T."),  each 
portfolio  of  which,  following  certain 
adjustments  of  policies  and  restrictions 
that  if  approved  by  contractowners,  will 
be  made  independent  of  the 
reorganization,  will  invest  exclusively  in 
the  shares  of  a  series  of  the  Fund  with 
investment  objectives,  policies  and 
restrictions  identical  to  those  of  the 
corresponding  Managed  Account. 

Applicants  further  state  that  the 
conversion  to  U.I.T.  form  will  involve 
the  simultaneous  combination  of  the 
Accounts  into  one  Account  Account  I, 
with  two  investment  divisions. 

Applicants  state  that  the  Fund  is 
organized  as  a  management  investment 
company  of  the  series  type.  The  Fund, 
which  will  succeed  to  the  portfolio 
assets  and  related  liabilities  of  the 
Managed  Accounts,  will  be  the 
continuing  funding  vehicle  for  the 


scheduled  premium  variable  life 
insurance  contracts  presently  being 
offered  by  the  Managed  Accounts  and 
which  will  be  offered  by  their  successor 
separate  account  the  Continuing 
Account.  Conditioned  upon  obtaining 
further  jelief  from  the  Act  and  rules 
thereunder,  shares  of  the  Fund  also  will 
be  available  to  separate  accounts  of 
both  affiliated  and  unaffiliated 
insurance  companies  offering  other 
variable  annuity  contracts  and 
scheduled  premium  and  flexible 
premium  variable  life  insurance 
contracts. 

Applicants  represent  that  the  interests 
of  existing  contractowners  in  the 
divisions  of  the  Continuing  Account  will 
be  the  same  as  their  interests, 
respectively,  in  Account  I  and  Account 
II  immediately  prior  to  the 
reorganization.  Applicants  further 
represent  that  EVUCO  will  assume  all 
costs  to  be  incurred  in  effecting  the 
reorganization,  including  the  expenses 
of  organizing  the  Fund,  and  that  the 
reorganization  will  not  have  any 
adverse  economic  impact  on  the 
contractowners'  interests  under  the 
existing  contracts.  Applicants  further 
represent  that  the  reorganization  will 
not  (1)  require  Uquidation  of  any  assets 
of  the  Managed  Accounts  or  the  Fund, 
and  therefore  will  not  result  in 
extraordinary  costs  such  as  brokerage 
commissions,  or  (2)  alter  the  total 
amount  of  fees  and  charges  assessed, 
directly  or  indirectly,  under  each 
existing  contract  although  the  advisory 
fee,  brokerage  commissions  and  similar 
securities  transaction  expenses  will  be 
deducted  from  the  Fund  assets  after  the 
reorganization  rather  than  from 
Managed  Account  assets,  as  is  currently 
done.  In  addition,  EVUCO  believes  that 
the  transfer  of  assets  and  the 
combination  of  the  Accounts  will  be  tax- 
free  events. 

Applicants  state  the  Integrity  and 
EIMC,  the  Fund's  investment  advisers, 
will  charge  the  two  initial  portfolios  an 
investment  advisory  fee  at  an  annual 
rate  which  is  .15%  higher  that  currently 
charged  against  the  Managed  Accounts, 
and  the  Fund  will  also  bear  certain  other 
operating  expenses  not  currently 
charged  against  the  Managed  Accounts. 
However,  with  respect  to  all  existing 
contracts,  EVUCO  vtrill  make  a  daily 
adjustment  in  policy  values  to  fully 
offset  the  effect  of  any  and  all  expenses 
borne  by  the  above  portfolios  of  a  type, 
other  than  any  unanticipated  income  tax 
liability  of  the  Fund,  or  in  an  amount 
which  would  not  have  been  borne  by  the 
Managed  Accounts  had  the 
reorganization  not  occurred. 
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Applicants  note  that  each  Applicant 
may  be  deemed  to  be  an  afHliated 
person  or  an  affUiated  person  of  an 
affiliated  person  of  one  or  more  of  the 
othe'  Applicants  under  section  2(a)(3)  of 
the  Act,  and  the  reorganization  may  be 
deemed  to  entail  one  or  more  purchases 
or  sales  of  securities  or  property 
between  and  among  certain  Apphcants. 
Therefore,  the  Plan  and  the 
reorganization  may  require  an 
exemption  from  section  17(a)  of  the  Act. 
pursuant  to  section  17(b)  of  the  Act.  In 
this  regard.  Applicants  represent  that 
the  terms  of  the  proposed  transactions. 
as  fully  described  in  the  application  and 
the  Plan  are  reasonable  and  fair, 
including  the  consideration  to  be  paid 
and  received;  do  not  involve 
overreaching;  are  consistent  with  the 
investment  policies  of  each  Managed 
Account;  and  are  consistent  with  the 
general  purposes  of  the  Act.  Applicants 
assert  that  the  proposed  transactions  do 
not  present  any  of  the  issues  or  abuses 
that  the  Act  is  designed  to  prevent. 
Apphcants  further  assert  that  the 
proposed  transactions  will  be  effected  in 
a  manner  consistent  with  the  public 
interest  and  the  protection  of  investors. 

Applicants  represent,  for  the  reasons 
fully  discussed  in  the  application,  that 
the  terms  of  the  proposed  Plan  and  the 
related  transactions  meet  all  of  the 
requirements  of  section  17(b)  of  the  Act 
and  that  an  order  should  be  granted 
exempting  the  proposed  transactions 
from  the  provisions  of  section  17(a)  of 
the  Act.  to  the  extent  requested. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  February  14. 1985.  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his/her 
interest,  the  reasons  for  the  request,  and 
the  specific  issues  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upoa 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit)  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Joha  WImsIot. 

Secretary. 

(FR  Doc.  85-2373  Filed  1-29-85.  &4S  am) 
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No.  23SS1;  70-70721 


Northeast  Utilities;  Proposal  To  Issue 
and  Sell  Common  Stock 

January  24.  imS 

Northeast  Utilities.  ("Northeast")  174 
Brush  Hill  Avenue,  West  Springfield, 
Massachusetts,  01089:,  a  registered 
holding  company,  has  filed  an 
application-declaration  pursuant  to 
Sections  8.  7  and  9(c)  of  the  Public 
Utility  Holding  Company  Act  of  19J5 
("Act"),  and  Rule  40  thereunder. 

On  December  10,  1981  (HCAR  No 
22313)  this  Commission  authorized 
Northeast  to  issue  and  sell  18  million 
shares  of  its  authorized  but  unissued 
common  stock  pursuant  to  its  existing 
Dividend  Reinvestment  and  Common 
Share  Purchase  Wan  ("the  plan").  As  of 
December  20.  1984,  Northeast  had  issued 
and  sold  16.656,923  of  the  18  million 
authorized  shares.  Northeast  now 
proposes  to  issue  and  sell  from  time  to 
time  until  December  31, 1988,  the 
remaining  1,343,077  shares  from  the  18 
milfion  shares  previously  authorized 
("Remaining  Common  Shares")  plus  a 
maximum  of  3,500.000  additional 
authorized  but  unssued  shares 
("Additional  Common  Shares")  (the 
Additional  Common  Shares  and 
Remaining  Common  shares  collectively 
referred  to  as  "the  Shares").  The  plan 
provides  that  the  purchase  price  of  the 
Shares  shall  be  the  fair  market  value  of 
Northeast's  common  shares  on  the 
Investment  Date. 

The  proceeds  (estimated  at 
approximately  $50,750,000  assuming  all 
the  Additional  Common  Shares  are  sold 
at  a  price  of  $14.50  per  share)  will  be 
added  to  the  general  funds  of  Northeast 
and  will  be  used  for  any  or  all  of  the 
following  purposes:  (a)  Loans  or  capital 
contributions  to  Northeast's 
subsidiaries,  (b)  repayment  of  short-term 
or  long-term  indebtedness  of  Northeast, 
(c)  general  purposes  of  Northeast,  or  (d) 
temporary  investments  in  short-term 
high  quality  securities  prusuant  to 
section  9(c)  of  the  .Act  pending  the  use 
by  Northeast  for  the  purposes  set  forth 
in  (a)  (b)  or  (c). 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
February  19,  1985,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D  C.  20549.  and  serve  a 
copy  on  the  ajplicants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 


the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  proposal,  as 
filed  or  as  it  may  be  amended,  may  be 
authorized. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
deleKaled  authority. 
|ohn  Wbe«ler. 
Secrvtary 
(FR  Doc.  85-2376  Filed  1-29-85:  8:45  am] 
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[Fll«  No.  22-1)380] 

Application  and  Opportunity  for 
Hearing;  General  MHIs,  IfK. 

January  24.  1985. 

Notice  is  hereby  given  that  General 
Mills,  Inc.,  a  Delaware  corporation  (the 
"Company"),  has  filed  an  application 
pursuant  to  clause  (ii)  of  section 
310(b)(1)  of  the  Trust  Indenture  Act  of 
1939,  as  amended  (the  "Act"),  for  a 
finding  by  the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
the  successor  trusteeship  of  Citibank. 
N.A.  ("Citibank")  under  the  indenture  of 
the  Company  dated  as  of  March  1. 1979 
(the  "1979  Indenture"),  and  the 
trusteeship  of  Citibank  under  the 
indenture  of  the  Company  dated 
October  15, 1970  (the  "1970  Indenture") 
is  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Citibank  from  acting  as  trustee  under 
the  1970  Indenture  or  as  successor 
trustee  under  the  1979  Indenture.  The 
1970  Indenture  and  the  1979  Indenture 
were  heretofore  qualified  under  the  Act. 

Section  310(b)  of  the  Act  provides  in 
par  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  it  shall 
within  ninety  days  after  ascertaining 
that  it  has  such  conflicting  interest, 
either  eliminate  such  conflicting  interest 
or  resign.  Subsection  (1)  of  such  Section 
provides,  in  effect,  with  certain 
exceptions  that  a  trustee  under  clause 
(ii)  of  subsection  (1).  there  may  be 
excluded  from  the  operation  of  this 
provision  another  indenture  under 
which  other  securities  of  the  issuer  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  biu^en  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  such  qualified 
indenture  and  such  other  indentiu^  is 


not  80  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
either  of  such  indentures. 

In  support  of  its  application  of  the 
Company  alleges  that: 

1.  The  Company  has  outstanding,  as 
of  October  15, 1984,  $44.7  million 
aggregate  principal  amount  of  its  8-y»% 
Sinking  Fund  Debentures  due  October 
15. 1995  (the  "&-''/a%  Debentures")  issued 
under  the  1970  Indenture  between  the 
Company  and  Citibank.  The  8-%% 
Debentures  were  registered  under  the 
Securities  Act  of  1933,  as  amended  (the 
"Securities  Act")  (File  No.  2-38523).  and 
the  1970  Indenture  was  qualified  imder 
the  Act  (File  No.  22-6307). 

2.  The  Company  has  outstanding,  as 
of  October  15, 1984,  $113.3  million 
aggregate  principal  amount  of  its  9-%% 
Sinking  Fund  Debentures  due  March  1, 
2009  (the  "9-%%  Debentures")  issued 
under  the  1979  Indenture  between  the 
Company  and  Morgan  Guaranty  Trust 
Company  of  New  York  ("Morgan 
Guaranty").  The  9-%%  Debentures  were 
registered  under  the  Securities  Act  (File 
No.  2-63732],  and  the  1979  Indenture 
was  qualified  under  the  Act  (File  No.  22- 
9873). 

3.  Morgan  Guaranty,  on  October  4, 
1984,  gave  written  notice  to  the 
Company  of  its  intention  to  resign  as 
trustee  under  the  1979  Indenture.  The 
Company  has  requested  Citibank  to 
accept  appointment  as  successor  trustee 
under  the  1979  Indenture. 

4.  Section  7.08  of  the  1970  Indenture 
provides  in  part  as  follows: 

(a)  If  the  Trustee  baa  or  shall  acquire  any 
conflicting  interest,  as  defined  in  this  Section 
7.08,  it  shall,  within  ninety  days  after 
ascertaining  that  it  has  such  conflicting 
interest,  either  eliminate  such  conflicting 
interest  or  resign  in  the  manner  and  with  the 
effect  specified  Section  7.10  *  *  *. 

(c)  For  the  purpose  of  this  Section  7.08  the 
Trustee  shall  be  deemed  to  have  a  conflicting 
interest  if 

(1]  the  Trustee  is  trustee  under  another 
indenture  under  which  any  other  securities 
*  *  *  of  the  Company  are  outstanding  *  •  * 
provided  that  there  shall  be  excluded  from 
the  operation  of  this  paragraph  in  Indenture 
dated  us  of  August  1, 1965  under  which  the 
Company's  4-Vi%  Sinking  Fund  Debentures 
due  August  1, 1990  are  outstanding,  and  any 
other  indenture  or  indentures  under  which 
other  securities  *   '   *  of  the  Com[>any  are 
outstanding  if  (i)  this  Indenture  and  such 
other  indenture  or  indentures  are  wholly 
unsecured  and  such  other  indenture  or 
indentures  are  hereafter  qualified  under  the 
Trust  Indenture  Act  of  1939,  unless  the 
Securities  and  Exchange  Commission  shall 
have  found  and  declared  by  order  pursuant  to 
subsection  (b)  of  Section  305  or  subsection  (c) 
of  Section  307  of  the  Trust  Indenture  Act  of 


1939  that  differences  exist  between  the 
provisions  of  this  Indenture  and  the 
provisions  of  such  other  indenture  or 
indentures  which  are  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for  the 
protection  of  investors  to  disqualify  the 
Trustee  from  acting  as  such  under  this 
Indenture  or  such  other  indenture  or 
indentures,  or  (ii)  the  Company  shall  have 
sustained  the  burden  of  proving,  on 
apphcation  to  the  Securities  and  Exchange 
Commission  and  after  opportunity  for  hearing 
thereon,  that  trusteeship  under  this  Indenttire 
and  such  other  indenture  or  indentures  is  not 
so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  to  disqualify 
the  Trustee  from  acting  as  such  under  such 
indentures. 

Citibank  has  resigned  as  trustee  under 
the  Company's  Indenture  dated  as  of 
August  1, 1965. 

5.  Section  7.08  of  the  1979  Indenture 
provides  in  part  as  follows: 

(a)  If  the  Trustee  has  or  shall  acquire  any 
conflicting  interest,  as  defmed  in  this  Section 
7.08,  it  shall,  within  90  days  after  ascertaining 
that  it  has  such  conflicting  interest  either 
eliminate  such  conflicting  interest  or  resign  in 
the  manner  and  with  the  effect  specified  in 
Section  7.10*  *  *. 

(c)  For  the  purposes  of  this  Sectin  7.08  the 
Trustee  shall  be  deemed  to  have  a  conflicting 
interest  if 

(1)  the  Trustee  is  trustee  under  anoter 
indenture  under  which  any  securities  *  *  *  of 
the  Company  are  outstanding  *  *  *  provided 
that  there  shall  be  excluded  from  the 
operation  of  tis  paragraph  any  indenture  or 
indentures  under  which  other  securities  *  *  * 
of  the  Company  are  outstanding  if  (i)  this 
Indenture  and  such  other  indenture  or 
indentures  are  wholly  unsecured  and  such 
other  indentures  or  indentures  are  hereafter 
qualified  under  the  Trust  Indenture  of  1939, 
unless  the  Securities  and  Exchange 
Commission  shall  have  found  and  declared 
by  order  pursuant  to  subsection  (b)  of  section 
306  or  subsection  (c)  of  section  307  of  the 
Trust  Indenture  Act  of  1S39  that  differences 
exist  between  the  provisions  of  this  Indenture 
and  the  provisions  of  this  Indenture  and  the 
provisions  of  such  other  indenture  or 
indentures  which  are  so  likely  to  involve  a 
material  conflict  of  interest  or  for  the 
protection  of  investors  to  disqualify  the 
Trustee  from  acting  as  such  under  this 
Indenture  or  such  other  indenture  or 
indentures,  or  (ii)  the  Company  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Securities  and  Exchange 
Commission  and  after  opportunity  for  hearing 
thereon,  that  Trusteeship  under  this 
Indenture  and  such  other  indenture  or 
indentures  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for  the 
protection  of  investors  to  disqualify  the 
Trustee  from  acting  as  such  under  one  of  such 
indentures. 

6.  The  Company  has  placed  certain 
U.S.  government  obligations  and  8-''/8% 
Debentures  in  trust  under  an  Escrow 
Trust  Agreement  dated  as  of  November 


23, 1983  with  Continental  Illinois 
National  Bank  and  Trust  Company  of 
Illinois  to  secure  payment  of  the 
principal  and  interest  on  the  8-%% 
Debentures  issued  under  the  1970 
Indenture.  The  Company  has  not  placed 
any  U.S.  government  obligations  or 
other  securities  in  trust  to  secure 
payment  of  the  principal  and  interest  on 
the  9-%%  Debentures  issued  under  the 
1979  Indenture. 

7.  Acceptance  by  Citibank  of  the 
appointment  as  successor  trustee  under 
the  1979  Indenture  may  involve  Citibank 
in  a  conflict  of  interest  within  the 
meaning  of  Section  7.08  of  the  1970 
Indenture  with  respect  to  the  1979 
Indenture. 

8.  Acceptance  by  Citibank  of  the 
appointment  as  successor  trustee  under 
the  1979  Indenture  may  involve  Citibank 
in  a  conflict  of  interest  within  the 
meaning  of  Section  7.08  of  the  1979 
Indenture  with  respect  to  the  1970 
Indenture. 

9.  Since  payment  of  principal  and 
interest  on  the  &-''/»%  Debentures  issued 
under  the  1970  Indenture  are  secured  by 
a  separate  group  of  specific  obligations 
owned  by  a  separate  trust  established 
exclusively  for  the  benefit  of  the  holders 
of  the  8-Vs%  Debentures  issued  under 
the  1970  Indenture,  should  Citibank  have 
occasion  to  proceed  against  the  security 
held  in  this  trust,  such  action  would  not 
affect  the  9-%%  Debentures  issued 
under  the  1979  Indenture.  The  only  other 
material  differences  between  the 
provisions  of  the  1970  Indenture  and  the 
1979  Indenture,  and  between  the  rights 
of  holders  of  the  8-%%  Debentures  and 
the  holders  of  the  9-%%  Debentures, 
relate  to  the  aggregate  principal 
amounts,  dates  of  issue,  maturity  and 
interest  payment  dates,  interest  rates, 
redemption  and  sinking  fund  provisions. 
Trustee's  reports,  restrictions  on 
transferability  and  other  provisions  of  a 
siniilar  nature.  Any  such  differences  and 
any  other  provisions  of  the  1970 
Indenture  and  the  1979  Indenture  are 
unlikely  to  cause  any  conflict  of  interest 
between  the  respective  trusteeships  of 
Citibank  under  said  Indentures. 

10.  The  Company  is  not  in  default 
under  the  1970  Indenture  or  the  1979 
Indenture. 

11.  The  Company  has  waived  (a) 
notice  of  hearing,  (b)  hearing  on  the 
issues  by  its  application  and  (c)  all 
rights  to  specify  procedures  under  the 
Commission's  Rules  of  Practice  with 
respect  to  the  application. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  on  file  in  the  offices  of  the 
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Commission  at  450  Fifth  Slreel.  N.W  . 
Washington.  D.C.  20549. 

Notice  is  further  given  that  an  order 
granting-the  application  may  be  issued 
by  the  Commission  at  any  time  on  or 
after  February  19. 1985.  unless  prior 
thereto  a  hearing  is  upon  the  application 
is  ordered  by  the  Commission,  as 
provided  in  cluase  (ii)  of  section 
310(b)(1)  of  the  Act.  Any  interested 
person  may.  not  later  ttian  February  19. 
1985  at  5:30  P.M..  Eastern  Standard 
Time,  in  writing,  submit  to  the 
Commission  his  views  or  any  aiiditional 
facts  bearing  upon  this  application  or 
the  desirability  of  tf  hearing  thereon. 
Any  such  communication  or  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  N.W..  Washington.  DC. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  a  hearing,  the  reasons  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

For  the  Commission,  by  Ihe  Division  of 
Corporation  Finance,  pursudnl  In  dpl»»K,ile<i 
authority. 

lahn  Wbeel«r.  III. 

Secrplary. 

jFR  Doc.  85-2379  Filed  1-29-85;  8.45  am) 
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IRclMM  No.  21684;  SR-PSE-«4-24 1 

Self-R«gutatory  Organizations;  Pacific 
Stock  Exchange,  Inc^  Httng  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

January  25.  1985 

Pursuant  to  section  10(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Acf),  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  December  31, 1984. 
the  Pacific  Stock  Exchange.  Inc.  ("PSE") 
618  South  Spring  Street,  Los  Angeles. 
CA,  90014,  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  proposed  rule  change  extends  the 
PSE's  pilot  program  for  the  appointment 
and  evaluation  of  specialists  and  the 
creation  of  new  specialist  posts  ("pilot 
program")  from  December  31. 1984  to 
March  31. 1985.  The  PSE  proposes  to 
amend  sections  11(1)  and  ll(t)  of  Rule  II 
of  the  Rules  of  the  Board  of  Governors 
of  the  PSE  to  reflect  the  pilot  program's 
new  scheduled  expiration  date  of  March 


31. 1984. '  The  Exchange  has  noted  in  its 
Tiling  that  it  is  requesting  the  three 
month  extension  in  order  to  allow  the 
Exchange  an  opportunity  to  file  an 
application  with  the  Commission  for 
modifications  of  the  pilot  program  as 
well  as  to  provide  it  with  adequate  time 
to  evaluate  and  incorporate  forthcoming 
recommendations  that  will  be  submitted 
by  the  joint  Equity  Allocation 
Committee  and  the  Board  of  Governors 
Special  Committee  on  Specialists.  The 
PSE  states  that  the  proposed  rule  change 
is  consistent  with  section  6(b)  of  the  Act 
in  general,  and,  in  particular,  sections 
6(b)(5)  and  6(b)(7). 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
450  5th  Street.  N.W.,  Washington.  DC. 
20549.  Reference  should  be  made  to  File 
No.  SR-PSFr-84-24. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  5th  Street,  N.W..  Washington.  DC. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PSE. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  section  6,  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  pilot  program  was  scheduled  to 


terminate  on  December  31,  1984,  unless 
extended.  The  Commission  believes  the 
extension  of  the  pilot  program  until 
March  31,  1985  is  appropriate  in  that  it 
will  permit  the  PSE  to  more  thoroughly 
review  its  experience  under  the  pilot 
program  and  to  develop  any  necessary 
modifications  to  the  program  prior  to 
requesting  permanent  Commission 
approval. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  referenced  above 
be.  and  hereby  is,  granted. 

For  the  Commission,  by  the  Division  of 
Market  ReKulation.  pursuant  to  dcie^iiti'd 
authority. 

John  Wheeler, 

Setn-tary. 

\m  Doc.  85-2377  Filed  1-29-85;  8:45  am) 
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IReleaM  No.  216«6:  SR-OCC-S4-19I 

Self-Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  of  the  Options 
Clearing  Corporation 

January  24.  1985. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  January  9, 1985,  the 
Options  Clearing  Commission  ("OCC") 
Tiled  with  the  Securities  and  Exchange 
Corporation  the  rule  change  described 
below.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
rule  change. 

The  proposed  rule  change  would 
implement  a  final  agreement  to  replace 
the  Pilot  Agreement  for  OCC's  On-Line 
Program.'  The  On-Line  Service 
Supplement  to  the  Agreement  for  OCC 
Services  is  substantially  identical  to  the 
Pilot  Agreement  with  two  exceptions. 
First,  the  supplement  includes  a  fee 
schedule  for  clearing  members  use  of 
OCC's  on  line  communications  system.* 
Second,  the  Supplement  provides  that  a 
clearing  member  may,  with  OCC's  prior 
approval,  use  any  means  of  access  to 
the  On-Line  system.' 


'  The  Commission  approved  Ihe  adoplion  of  ihe 
pilot  prtjgram  I SR-PSF,-81  - 1 5 1  on  May  27  19H1 
ISecuntiet  Exchange  Act  Release  No  17«ia.  May 
27   1981,  46  ™  3001  a.  |une  4.  19811   The  term  of  the 
program  was  subsequently  extended  several  limes 
by  the  Commission.  The  Commission  most  recently 
approved  an  extension  of  Ihe  pilot  program  until 
December  31.  1964  m  SR-PSE-84-10  fSecuniies 
Exchange  Act  Release  No  21078.  lune  21    1964,  49 
FR  26M1.  |une  27  1964) 


'  St-f  Securities  Exchange  Act  Release  No  20983 
(May  22.  1984).  49  FR  22427  (May  29   1984).  which 
approved  implementation  of  OCC  s  OnLme 
Program  and  the  Pilot  Agreement 

■  Notice  of  immediate  effectiveness  of  the  fee 
schedule  was  published  in  Securities  Exchange  Act 
Release  No  2101S  (June  1. 1984).  49  FR  23971  |)une  «. 
1984) 

*  OCC  currently  provides  access  to  the  program 
solely  through  dedicated  lines.  OCC  has 
represented  that  OCC  will  file  a  proposed  rule 
change  with  Ihe  Commission  under  Section  19(b)  of 
the  Act  if  OCC  decides  to  provide  other  access 
methods,  e.g..  by  dial-up. 


The  rule  change  has  become  effective, 
pursuant  to  section  19(b)(3)(A)  of  the  act 
and  subparagraph  (e)  of  Seciiritiea 
Exchange  Act  Rule  19b-4.  The 
Commission  may  summarily  abrogate 
the  rule  change  at  any  time  within  80 
days  of  its  filing  if  it  appears  to  the 
Commission  that  abrogation  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

You  can  submit  written  comment 
within  21  days  after  notice  is  published 
in  the  Federal  Register.  That  notice  is 
expected  to  be  published  during  the 
week  of  January  21, 1985.  Please  refer  to 
File  No.  SR-OCC-84-19.  and  file  six 
copies  of  your  comment  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission.  450  Hflh 
Street.  N.W..  Washington.  D.C.  20549. 
Material  on  the  rule  change,  other  than 
material  that  may  be  withheld  from  the 
public  under  5  U.S.C.  552,  is  available  at 
the  Commission's  Public  Reference 
Room  and  at  the  principal  office  of  OCC 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
John  Wbeeler. 
Secretary. 
[FR  Doc.  85-2375  Filed  1-29-85;  &«  am] 
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SMALL  BUSINESS  ADMINISTRATION 

[Delegation  of  Authority  No.  22] 

Delegation  of  Authority  to  the 
Associate  Deputy  Administer  for 
Management  and  Administration 

Due  to  organizational  changes  within 
the  Small  Business  Administration 
Delegations  of  Authority  No.  10-A,  (48 
Fr  34447)  to  the  Associate  Deputy 
Administrator  and  3A.  (46  FR  2M18)  to 
the  Associate  Deputy  Administrator  for 
Support  Services  are  cancelled; 
administrative  authority  in  Delegation  of 
Authority  No.  15.  Revision  2.  (37  FR 
20753)  as  amended  (39  FR  1897;  40  FR 
18054;  42  FR  18320;  43  FR  17434;  46  FR 
26417;  and  47  FR  5392)  to  the  Assistant 
Administrator  for  Administration  and 
financial  management  authority  In 
Delegation  of  Authority  No.  21  (48  FR 
51560)  to  the  Comptroller  are  revoked 
and  authority  therein  is  transferred  to 
the  Associate  Deputy  Administrator  for 
Management  and  Administration. 
Accordingly.  Delegation  of  Authority 
No.  22  reads  as  follows: 

(a)  Pursuant  to  the  authority  vested  In 
the  Administrator  by  the  Small  Business 


Act  72  Stat.  384,  as  amended,  and  the 
Small  Business  Investment  Act  of  1958, 
72  Stat  689,  as  amended,  there  is  hereby 
delegated  to  the  Associate  Deputy 
Administrator  for  Management  and 
Administration  authority  to  take  all 
necessary  actions  to  carry  out  the 
assigned  functions  of  the  Management 
and  Administration  Programs,  including 
Administration  (administrative 
supervision  only,  to  except  Paperwork 
Reduction  Act  authority  delegated  to  the 
Assistant  Administrator  for 
Administration  by  the  Administrator); 
Personnel;  Program  Analysis  and 
Review;  Public  Communications; 
Comptroller;  and  Equal  Employment 
Opportunity  and  Compliance 
(administrative  supervision  only,  to 
except  Equal  Employment  Opportunity 
Commission  authority  delegated  to  the 
Director,  Equal  Employment 
Opportunity  and  Compliance  by  the 
Administrator.) 

(1)  Administrative  Services 

(i)  To  contract  for  supplies  and 
services  for  the  Agency  pursuant  to 
Chapter  4  of  Title  41.  U.S.C.,  subject  to 
limitations  contained  in  section  257  (a) 
and  (b)  of  that  chapter. 

(ii)  To  contract  for  printing  services 
for  the  Agency  pursuant  to  Chapter  4  of 
Title  41,  U.S.C,  as  amended,  subject  to 
the  limitations  contained  in  section  257 
(a)  and  (b)  of  the  Chapter  and  pursuant 
to  Title  44,  U.S.C. 

(iii)  To  execute  grants  or  cooperative 
agreements  authorized  by  Federal 
Statute  except  section  7(j)  of  the  Small 
Business  Act  subject  to  the  limitations 
contained  in  Pub.  L.  95-224.  OMB 
Circular  A-110  and  OMB  Circular  A- 
102. 

(2)  Claims  Under  the  Federal  Tort 
Claims  Act 

To  give  final  approval  on  actions 
resulting  from  any  claims  subject  to  the 
provisions  of  28  U.S.C.  2672. 

(3)  Use  of  Seal  of  the  Small  Business 
Administration 

To  certify  true  copies  of  any  books, 
records,  papers,  or  other  documents  on 
file  with  the  Small  Business 
Administration;  to  certify  extracts  from 
such  material;  to  certify  the  non- 
existence of  records  on  file;  and  to  cause 
the  Seal  of  the  Small  Business 
Administration  to  be  affixed  to  all  such 
certifications. 

(4)  Financial  Management 

To  assign,  endorse,  transfer,  deliver  or 
release  (but  in  all  cases  without 
representation,  recourse  or  warrantly) 


promissory  notes,  bonds,  debentiires, 
and  other  obligating  instruments  on  all 
loans  or  investments  made  or  serviced 
by  SBA  when  paid  In  full  or  when 
transferred  to  the  Department  of  Justice 
for  liquidation. 

(b)  This  delegation  is  not  in 
derogation  of  any  authority  residing  in 
the  Deputy  Administrator. 

(c)  The  authority  herein  may  be 
redelegated  with  the  exception  of  (a)(2) 
which  is  redelegated  only  to  the 
Assistant  Administrator  for 
Administration. 

(d)  All  authority  delegated  herein  may 
be  exercised  by  any  SBA  employee 
designated  as  Acting  Associate  Deputy 
Administrator  for  Management  and 
Administration. 

Dated:  January  24, 1985. 
James  C.  Sanders, 

Administrator. 

(FR  Doc.  85-2364  Filed  1-29-85;  8:45  am] 

■HJJNO  COOe  MOf-Ot-M 


[Ucense  Na  09/0»-5343] 

New  KukJe  Investment  Company; 
Issuance  of  a  Small  Business 
Investment  Company  Ucense 

On  August  2, 1984.  a  notice  was 
published  in  the  Federal  Register  (49  FR 
31027)  stating  that  an  application  has 
been  filed  by  New  Kukje  Investment 
Company,  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
S  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1984))  for  a  license  as  a 
small  business  investment  company. 

Interested  parties  were  given  until 
close  of  business  September  1. 1984.  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  section  301(d)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  09/0»-5343  on 
January  10, 1985,  to  New  Kukje 
Investment  Company  to  operate  as  a 
small  business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  January  23. 1985. 
Robert  G.  Linebetry. 
Deputy  Associate  Administrator  for 
Investment 

[FR  Doc.  85-2365  Filed  1-29-85;  8:45  am) 
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DEPARTMEMT  OF  TBANSPORTATION 

Applications  for  CertificatM  of  Public  convenience  and  Necessity  and  foreign  Air  Carrier  Permits  Filed  Under  Subpart  Q 
of  Department  of  Transportation's  Procedural  Regulations;  Week  Ended  January  11,  1985 

Subpart  Q  Applications 

The  due  dale  fur  answers,  conforming  dpplicalion,  or  motions  to  modify  s<.ope  are  set  forth  below  fnr  ^••^r.h  application. 
Following  the  answer  penod  D.O.T.  may  process  the  apphcation  by  expedited  procedures.  Such  procedures  rr.ny  consist  of  the 
ui-uption  of  a  show-cause  order,  a  tentative  order,  or  m  approprinle  cases  a  final  order  without  further  proceedings.  (See  14 
CFR  302.1701,  el  seq  ). 
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TrW  Like  fiywig  S»r/Ka   inc   dt'»  M»rf>o«  A«  S«fv»e   c/o  Jamm  W  FosKr.  W^H*.  Fosiw   Easiep  »n<]  A«oc«tes.  36C5  Ariic  Blvd 
Soda  454   Ancnor»Q«   Aiask*  9<<'>03    Appucatior  ol  Tr*(  take  Fiyinq  Swvica   inc   d/t-i/  K»rtxx  A»  Se<v«:e  pursuant  lo  S^dion 
401  01  !»!•  Act  and  SoU>«rt  0  ol  ihe  rteguialions  .oquw^is  a  cenrticate  ol  public  convenwxe  and  rxKBSsity  to  engage  pn  v.rurciu^rt 
.      nsrsiaie  a*  transportanon  ol  persons   piofMrv,  and  t*(   r)c>ud»ig  an  cargo  awvKa  {Powits  m  A,as»a) 
C<irlor»™ng  Appacaiiona   Motions  to  Modity  Scope  ana  Ansioers  may  D«  tiled  by  FeJxuary  4    '-iM'^ 
4;;-J2     EixopecifK    Artne*.    mc      Co    La«>»»nce    D     *(as»o     Seainon     *(as>o   t   Oimeni     Suiia    3fX)     i?'i    r^^nnecriCLrt   Avenue     NW 
*(as^lng'on,  0  0   Z2'0i 
Apcacaiion  o(  Europacific  A^iirnrt    nc    [>xv>ai  I  lo  S«ciKjn  40'  ol  the  Act  and  suboen  Q  ot  tne  Rnyuia'^ons  requests  a  con.iicate  ol 
puftnc  converaence  and  neces*.ty  lo  eojjge  t  «itersi«!e  and  o»eri««s  charter  a«  transponaiion  (inciud.ng  »Kiusive  tou'  chariws) 
ol  persons,  proper^  and  "lail 

I    Beixieen  ar<y  pc»ni  »\  any  bi^itf  qi  itw     -  ,i.»]  suvs  or  the  Osir^rt  ol  Cotu^ba  or  any  let'itofy  or  possession  ol  the  uniixfl 
Slates    and  any  other  poiri  r  any  Sidie   n  th*  ^-.'«i  SIiiIbs  or  the  D-,tr«.t  ol  r  oiumOia  or  any  ten  tory  or  possessKjn  ol  ir* 
ortitiM]  Slates 
Conlormmq  Ac(*cal»jr>s    Mol»X~,  to  Moc)i*v  Sci;**  ai<l  »rs»ws  rrjly  Be  lil'ld  -Jy  FsOiuary  4     1985 

42.'33     Eucoc»cilic    Artnes.    inc      C'o    Lawrence   0     nVasko     Viamon,    »ya->o   «    ^zmeni.    Suite    300     t2n    Connecticut    Avenue     NiV 

*(asninglon,  D  C    ^^'J' 

A(ipt«:ation  o<  Europaatic  A^imes   inc   pursuant  to  section  40 1  ol  the  Act  and  SuOpan  Q  ol  the  Reguiationi  requests  a  ceri.iKjte  ol 
piOiic  convenwnce  and  necessity  to  Bn<j«ye  ^n  toruHjn  charter  a«  transixxiaton  f  riciudi'ig  pnciusive  tour  chartersi  ol 
1    PorsorYs   pr-)p€r»y  and  mail  oerwwer  any  poini  »-  any  ^ijie  ol  trie  ur.'ed  Slates  or  the  Disinct  ol  CoiumOia  or  any  territory  or 
possession  o<  trie  United  States  and 
a   Arry  pomi  CI  Canada. 
b   Any  pomt  #1  MejKO 
c    Any  pomi  »i   Jamaica    the   Bahama  islands    Bermuda    Marti    the  Dononican  Republic    Tnmdad  and  Tobago.  Aruba    the 

Le»«rafd  and  ^Vmdwaro  islands  and  any  other  loreign  place  «i  the  OjH  ol  Me«ico  or  the  Cafibbean  Sea, 
d   Any  po«il  ji  Central  or  South  America 

e    Any   pom.t   »\   Australasia    inixmesia  or   Asa  as  tar   west   as   Longitude   ro  degrees  east   via  a   transpacilic   routing    and 
I   any  pomi  «i  Greenland   Iceland   tiw  Azores   Europe   *'nca  and  Asia  as  lar  east  as  and  including   nx>a 
Contormmg  Appiicaiion*.  Motions  to  M'xnty  Scope  and  Answers  rnay  be  tiled  Dy  February  4    1985 

Arrow  A»    inc     c/o  Lawrence  0    Was*o    Seamen      Waslio  «  O/ment     1?11    Connecticut  Avenue    NW     Suite  300    Washington    DC 
?^16   ^:.oniorming  Application  ol  Arrow  Air   inc   pursuant  to  Section  40 1  ol  Ihe  Act  and  Subpan  O  ol  the  regulations  to  engage  m 
scheduled  loreign  a*  trarvsponai<xi  ol  persons    pnjper^  and  mail  bnween  trie  terminal  point  Miarm.  Florida  and  the  coloimmal 
po«its  Hio  ae  Jane«o  and  Sao  Paulo   Braiii 
Answers  Tiay  Da  Ked  by  January  21     I'iW) 

Pac.lic  Western  Airhnes   Ltd    do  David  8   Onman   51  G  Sirnei   SW    Adsh.nqi.jn   '^  ..   2<Jt^4 

Application  ol  Paciiic  Western  Airlines   I'd     pursuant  to  Section  402  ol  the  Act  and  Sutifjin  Q  ol  the  Regulations  -equests  lenowai  ol 
the  perrmi  issued  by  Order  80  i  »«   October  1 7    u.'s  and  approved  by  the  P-esKiein  on  January  14    i980   Tha  perrmi  authorizes 
Char'er  air  transporldlion  onty 
Answers  may  be  tiled  by  February  4    1  iH5 
Amencan  AirHnes    Inc     c/o  Alfred  1/    J    Prati^er    P.i,iher  Saeger  Dooimie  S  Faim«.    M01   Sjteenth  Street    NW     Washington    DC 

Application  ol  AmerKran  Airimes   inc   pursuant  to  section  401  ol  Ihe  Act  and  Subpart  O  ol  the  Regulations  applies  lor  a  cedilicaie  ol 

pcOac  convemerKe  and  necessi^  authorizing  i|  to  aarve  between  ifto  Ui-.ted  Slates  and  France 
Contormmg  applications.  Motions  to  ModiN  Scope  and  Answers  may  tm  tiled  by  February  4  1985 
American  Artnes.  inc     c/o  Ailred  v    J    P-ather    Prathor  Seeger  Dooiittie  1  Farmer    noi   Sixteenth  sireet    NW     Washinaion    DC 

20036 
Application  ol  Amencan  Airlines   inc   pursuam  to  section  401  ol  the  Act  arx)  Subpart  O  o'  the  Rngui»tions  request  DOT  to  issue  it  a 

coflrticate  ol  public  cor>ven«<x;e  ar>d  necessity  through  enpedited  procedures  to  engage  m  loreign  air  transportation  ol  persons, 

proper^  arx]  man  between  Dallas- Ft   worth.  Te>aa  and  Toiiyo   Japan 
Conlorming  Applications   Motions  to  Modrty  Sccipe  and  answers  rnay  be  hied  tiy  Feoiuar,  4    i985 
Ameri<,an  Airlines    inc     c  o  A*ed  y    j    Prather    Ptather  Seegar  Doouttie  t  Farmer    noi   Siiteenth  sireel    NW     Washinoion    DC 

200J6 

Appiicarion  ol  Amencan  Airlines   inc   pursuant  10  section  401  ol  the  Act  and  Subpart  Q  ol  Iha  Regulations  requ«t  DOT  to  issue  n  a 

certificale  ol  public  convenience  and  necessity  through  sipeditad  procedures  to  engage  m  loreigr  an  transportation  ol  persons 

property   arx)  mad  between  Chicago   Illinois  and  London,  England 
Conlo»rtimg  applicatjons  Motions  lo  Modrty  Scope  and  answers  may  ba  filed  by  Febiuary  4    1985 
Bay  A*   inc    c/o  Monte  Handy   P  0   Bo«  204   Nahneii   AiasU  996J3 
Appacaiion  ol  Bay  A«    inc    pursuant  to  aection  40 1   o<  Iha  Act  and  Subpart  Q  ol  the  Regulations  requests  a  cenilicate  ol  public 

convenierxra  and  necessl^  lor  an  «x)eiinite  term  to  perform  icheOuied  »iterstate  u  liar'sportation  oi  persons,  property  and  rnail 

between  the  termmai  pomt  King  Sairtxyi   Aiasna  and  the  termmai  pomt  Egcgik.  Alaska 
Comorming  applications   Motions  to  Modrty  Scope  and  answers  may  be  filed  by  Fabaiary  6   1985 
Oompama  Dommicana  De  Aviacion.  C   POR  A    c.o  Ceiestino  Pena,  i5i-€7  22nd  Ave    Whiteslona,  New  ton.  1 1357 
Appacaiion  o(  Compania  Oommtana  Oe  A»«:ion   C   POR  A   pursuant  to  Section  402  o<  the  Ad  and  Subpart  Q  ol  the  Regulations 

reojcstt  amendment  ol  its  Foreign  A>  Camar  perrmi  to  Mn/e  the  Dominican  Republic  United  States  and  beyond  10  Canada  or 

Mexico 
Answers  may  be  IHed  by  February  8    1985 

Compama  Dooimcana  Oe  Aviacon,  C   PQR  A    c/o  Ceieslmo  Pena.  151^7  22nd  Ave    Whiteslona   New  'or*  11357 
Application  o(  Compania  Domm«ana  Oe  Aviacion,  D    POR  A    reguasts  amandmeni  ol  its  Foreign  Air  earner  parmrt.  pursuant  lo 

Section  402  ol  tha  Act  and  Subpart  Q  ol  the  Regulations,  tor  Donwxcan  Republic  Puerto  Rico  Scheduled  Service 
Answers  may  ba  f*ad  by  February  8,  1985 

Compania  Oortwucana  Da  Aviacion   C   POR  A    c/o  Ceieslino  P^ia.  151-87  22nd  Ave    Whiiesiona,  New  rort.  11357 
Appacabon  ol  Company  DorrwiKana  Da  Aviacion,  D   POO  A   pursuant  to  Sactwo  402  o«  Iha  Act  and  Subpart  Q  o(  Itia  Rsgulatnna 

rwyjaats  amandmam  o<  its  Fore^i  A»  Can-ier  permn  lor  Oomin«:an  Hepublx:— United  Stales  Scheduled  Sennca 
Answers  may  ba  i<ed  by  February  8    1 965 
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Phyllis  T.  Kaylor, 

Chief.  Documentary  services. 

[FR  Doc.  85-2319  Filed  1-29-85:  8:45  am] 

BILUNQ  CODE  4l10-«a-M 


Applications  for  Certificates  of  Pui>llc  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  filed  under  Subpart  Q 
of  Department  of  Transportation's  Procedural  Regulations;  Weeic  Ended  Deceml>er  28, 1984 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  D.O.T.  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  Hnal  order  without  further  proceedings.  (See,  14 
CFR  302.1701  et  seq.) 


Data  Nad 

DockM 
Na 

DMctiption 

Dec  28.  1964 

42727 

Convwila  Pmnumnt  0*  Avteion  SA,  c/o  Michaal  0.  Buttannaa  Camanon.  HombosM.  Adatmw  I  Buttarman,  230  Paik  Avanua, 

Naw  VoK  Nm  Vo*  10188. 
AppHeaton  01  Campania  Panwnana  Da  Aviadon  S.A.  punuam  to  lection  402  o<  ma  Ad  and  Subpart  0  o(  ttia  Ragulationa  raquaaa  a 

loralgn  atr  oanrtar  pamill  to  auttwrtza  N  to  angaga  m  toraign  air  tranaportalion  til  paraona.  preparty  and  maa  m  achaduM  and 

nonactaduM  aantoa  balwaan  Panama  CMy.  Pwtama  and  ManH.  Rohda.  and  to  oparato  chartara  m  accoidanoa  wMh  Part  212  of 

tia  Eoonomic  Ragulattona. 
Anawara  may  ba  Mad  by  January  25.  1985. 

PhylUs  T.  Kaylor, 

Chief.  Documentary  Services. 

[FR  Doc.  85-2320  Filed  1-29-85:  8:45  am) 

BIUJNO  CODE  4910-*a-«l 


Office  of  ttie  Secretary 

Application  of  TPI  International 
Airways,  Inc.;  for  Certificate  Autlwrlty 
Under  Subpart  Q 

agency:  Office  of  the  Secretary,  DST.> 
action:  Notice  of  Order  to  Show  Cause, 
(Order  84-12-131.  dated  December  31, 
1984  and  served  January  18, 1985], 
Dockets  42324  and  42355. 

summary:  The  Board  adopted  the 
subject  order  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  granting  TPI  International 
Airways,  Inc.  a  certificate  of  public 
convenience  and  necessity  to  engage  in 
foreign  air  transportation  and  for  a 
certificate  to  engage  in  all-cargo  air 
service. 

dates:  Objections  should  be  filed  in 
Dockets  42324  and  42325  and  should  be 
addressed  to  the  Docket  Section, 
Documentary  Services  Division,  400 
Seventh  Street.  SW.,  Department  of 
Transportation.  Washington,  D.C.  20590 
by  February  4, 1985. 
ADDRESSES:  Responses  should  be  filed 
in  Dockets  42324  and  42325  and 
addressed  to  the  Docket  Section, 


>  The  functions  of  the  Civil  Aeronautica  Board 
were  asiumed  by  the  Department  of  Tranaportalion 
on  January  1. 1985. 


Documentary  Services  Division, 
Washington,  D.C.  20590,  and  should  be 
served  upon  parties  listed  in  the 
Attachment  to  the  order. 
FOR  niRTNER  INFORMATION  CONTACT: 
Thomas  F.  Mahoney,  Aviation 
Enforcement  and  Proceedings,  Office  of 
The  General  Counsel,  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590,  (202]  426-7631. 

Dated:  January  25, 1985. 
Mattliaw  V.  Scocozza, 

Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc.  85-2398  Filed  1-29-85;  8:45  am] 
HUmO  COOE  4Sie-U-M 


DEPARTMENT  OF  THE  TREASURY 

Federal  Law  Enforcement  Training 
Center;  National  Center  for  State  and 
Local  Law  Enforcement  Training; 
Advisory  Committee  Meeting 

agency:  Advisory  Committee  to  the 
National  Center  for  State  and  Local  Law 
Enforcement  Training. 
action:  Notice  of  meeting. 

SUMMARY:  The  agenda  for  this  meeting 
includes  opening  remarks  by  the 
Director  of  the  Federal  Law  Enforcement 
Training  Center  and  Committee  Co- 
Chairs;  comments  from  past  Co- 
Chairmen;  general  administrative 
matters;  summary  of  present  and  past 
training  activities;  old  business;  program 
development  in  progress;  and  new 
concepts  for  consideration. 


date:  February  20-21, 1985. 

address:  Building  262,  Room  S-5, 
Federal  Law  Enforcement  Training 
Center,  Glynoc,  Georgia  31524. 

FOR  FURTHER  INFORMATION  CONTACT 

R.J.  Miller,  Assistant  Director,  Office  of 
State  and  Local  Training,  Federal  Law 
Enforcement  Training  Center,  Glynco, 
GA  31524  (912-267-2345]. 

Signed:  January  22, 1985. 
Charies  F.  Rinkevicli, 
Director. 
[FR  Doc.  85-1946  Filed  l-29-«5:  8:45  am] 

BiLUNO  COOe  4110-32-M 


Office  of  ttie  Secretary 

[Supptoment  to  D«partm«nt  Circular  Pul>lie 
D«bt  SwtM— No.  1-85] 

Treasury  Notes;  Series  R-1987 

January  24, 1985. 

The  Secretary  announced  on  January 
23, 1985,  that  the  interest  rate  on  the 
notes  designated  Series  R-1987, 
described  in  Department  Circular — 
Public  Debt  Series  No.  1-85,  dated 
January  17, 1985  (50  FR  3448],  will  be  9% 
percent.  Interest  on  the  notes  will  be 
payable  at  the  rate  of  9^4  percent  per 
annum. 

Carole  Jones  Dioeen, 
Fiscal  Assistant  Secretary. 
[FR  Doc.  85-2293  Filed  1-29-85;  8:45  am] 
BILUNQ  COOE  W1IM0-N 
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Customs  Service 

Application  for  Recordation  of  Trade 
Name;  Neeruih  Foundry  Co. 

agency:  U.S.  Customs  Service, 
Treasury. 

*Cno»C  Notice  of  application  for 
recordation  of  trade  name. 


SUMHIARY:  Application  has  been  filed 
pursudnt  to  §  133.12,  Customs 
Regulations  (19  CFR  133  12).  for  the 
recordation  under  section  42  of  the  Act 
of  |uly  5,  1946.  as  amended  (15  IJ  S  C. 
1124).  of  the  trade  name  "NEENAH 
FOUNDRY  CO."  used  by  Neenah 
Foundry  Company,  i  corporation 
organized  under  the  laws  of  the  State  of 
Wisconsin,  located  at  2121  Brooks 
Avenue  (P.O.  Box  729),  r.'eenah. 
Wisconsin  54956. 

The  application  states  that  the  trade 
name  is  used  m  connection  with 
construction  castings  manufactured  in 
the  United  States. 

Before  final  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 
of  this  trade  name.  Notice  of  the  action 
taken  on  the  application  for  recordation 
of  this  trade  name  will  be  published  in 
the  Federal  Register. 

DATE:  Comments  must  be  received  on  or 
before  April  1,  1985 

ADDRESS:  Written  comments  should  be 
addressed  to  the  Entry.  Licensing  and 
Restricted  Merchandise  Branch,  1301 
Constitution  Avenue,  NW.,  Room  2417, 
Washington,  DC.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harriet  Lane,  Entry,  Licensing  and 
Restricted  Merchandise  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington,  D.C.  20229 
(202-566-5765). 

Dated:  [anuary  25,  1983. 
Dould  W.  Lewis. 

Director.  Entry  Procedures  and  Penalties 

Division. 

[PR  Doc.  85-2325  Filed  1-2&-85;  8:45  amj 
MLUNGCOOC  a20-«I-M 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  50,  No.  20 

Wednesday,  January  30,  1985 


This  section   of  the   FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.C.  552b(e)(3). 
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1 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
at  4:40  p.m.  on  Friday,  January  25, 1985, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to:  (1)  Receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
The  Steele  State  Bank,  Cherokee,  Iowa, 
which  was  closed  by  the  Superintendent 
of  Banking  for  the  State  of  Iowa  on 
Friday,  January  25, 1985;  (2)  accept  the 
bid  for  \he  transaction  submitted  by 
Valley  Bank  &  Trust,  Cherokee,  Iowa,  a 
newly-chartered  State  nonmember  bank; 
(3)  approve  the  applications  jof  Valley 
Bank  &  Trust,  Cherokee,  Iowa,  for 
Federal  deposit  insurance,  for  consent  to 
purchase  certain  assets  of  and  to 
assume  the  liability  to  pay  deposits 
made  in  The  Steele  State  Bank, 
Cherokee,  Iowa,  and  to  establish  the 
sole  branch  of  The  Steele  State  Bank  as 
a  branch  of  Valley  Bank  &  Trust:  and  (4) 
provide  such  Hnancial 
assistance.pursuant  to  section  13(c)(2)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1823[c](2]),  as  was  necessary  to 
effect  the  purchase  and  assumption 
transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  Michael  A. 
Mancusi,  acting  in  the  place  and  stead 
of  Director  C.  T.  Conover  (Comptroller 
of  the  Currency),  that  Corporation 


business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  pursuant  to 
subsections  (c)(6).  (c)(8),  (c)(9)(A)(ii), 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(6], 
(c)(8),  (c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  January  28, 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyla  L.  Robinson.' 
Executive  Secretary. 
[FR  Doc  BS-2521  Filed  1-28-85:  3:00  pm] 

MLUNQ  COM  •ri4-ei-M 


pioouu.  Dcposrr  insurance 

CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Simshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  4:37  p:m.  on  Thursday,  January  24, 
1985,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to: 

(A)(1)  Receive  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  The  First 
National  Bank  in  Marlow,  Marlow, 
Oklahoma,  which  was  closed  by  the  Senior 
Deputy  Comptroller  for  Bank  Supervision, 
Office  of  the  Comptroller  of  the  Currency,  on 
Thursday,  January  24. 1985:  (2)  accept  the  bid 
for  the  transaction  submitted  by  The  First 
National  Bank  in  Marlow,  Marlow, 
Oklahoma,  a  newly-chartered  national  bank; 
and  (3)  provide  such  financial  assistance, 
pursuant  to  section  13(c)(2]  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1823(c)(2)), 
as  was  necessary  to  effect  the  purchase  and 
assumption  transaction:  and 

(B)  Discuss  the  bids  that  had  been 
submitted  for  the  purchase  of  certain  assets 
of  and  the  assumption  of  the  liabihty  to  pay 
deposits  made  in  First  National  Bank  in 
ClarksviUe,  Clarksville,  Texas,  which  was 
closed  by  the  Senior  Deputy  Comptroller  for 
Bank  Supervision,  Office  of  the  Comptroller 
of  the  Currency,  on  Thursday,  January  24, 
1985. 

The  meeting  was  recessed  at  4:45  p.m., 
and  at  8:33  p.m..  that  same  day  the 
met-ting  was  reconvened,  by  telephone 
conference  call,  at  which  time  tha  Board 
of  Directors: 


(1)  Accepted  the  bid  of  Citizens  Bank 
Clarksville,  Texas,  a  newly-chartered  Stale 
nonmember  bank  subsidiary  of  Citizens 
Bancshares,  Inc.,  Clarksville,  Texas,  for  the 
purchase  of  certain  assets  of  and  assumption 
of  the  liability  to  pay  deposits  made  in  First 
National  Bank  in  Clarksville,  Clarksville. 
Texas,  which  was  closed  by  the  Senior 
Deputy  Comptroller  for  Bank  Supervision, 
Office  of  the  Comptroller  of  the  Currency,  on 
Thursday,  January  24, 1985;  (2)  approved  the 
applications  of  Citizens  Bank.  Clarksville, 
Texas,  for  Federal  deposit  insurance  and  for 
consent  to  purchase  certain  assets  of  and  to 
assume  the  liability  to  pay  deposits  made  in 
First  National  Bank  in  Clarksville, 
Clarksville,  Texas;  and  (3)  provided  such 
financial  assistance,  pursuant  to  section 
13(c)[2]  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1823(c)(2)),  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  H.  Joe  Selby,  acting 
in  the  place  and  stead  of  Director  C.T. 
Conover  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8), 
(c)I9)(A)(ii),  and  (c)(9)(B)). 

Dated:  January  25, 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  RobiBson, 
Executive  Secretary. 
(FR  Doa  85-2522  Filed  1-28-85;  3:00  pmj 

MLUNO  coot  S714-01-II 


3 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
are  2:30  p.m.  on  Monday.  February  4, 
1985,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuants  to  sections 
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552b(c)(2).  (c)(6).  (c)(8).  and  (c)(9)(A)  (ii) 
of  Title  5.  United  States  Code,  to 
consider  the  following  matters: 

Summary  A^nda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  barJcs  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affair  thereof: 

Names  of  persons  and  namea  and  locabons 
of  banks  authorized  to  b«  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8).  and  (cK9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6).  (c)(8).  and  (c)(9)(A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  tvill  occur  at  the  meeting. 

Discussion  Agenda: 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Ckivemment  in  the  Sunshine  Act"  (5 
UAC.  552b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street,  N.W.. 
Washington,  DC 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  January  28,  1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinsoo. 
Executive  Secretary. 
[FR  Doc.  85-2523  Filed  1-28-85;  3:00  pmj 

HUMQ  COOC  (714-01-M 


FEOCRAL  DCPOSmNSURAMCC 
COfVORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b).  notice  is  hereby  given  that 


the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday.  February  4, 1985.  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  consent  to  purchase 
assets  and  assume  liabilities  and 
establish  three  branches: 

Mid  State  Bank,  Arroyo  Grande.  California, 
an  insured  State  nonmember  bank,  for 
consent  to  purchase  certain  assets  of  and 
assume  the  liability  to  pay  deposits  made  in 
the  Cayucos  Branch.  Cayucos.  California. 
Morro  Bay  Branch.  Morro  Bay.  California, 
and  Los  Osos  Branch.  Los  Osos,  California,  of 
Wells  Fargo  Bank.  National  Association.  San 
Francisco.  California,  and  for  consent  to 
establish  those  three  branches  as  branches  of 
Mid-State  Bank. 

Application  for  consent  to  relocate  the 

main  office: 

First  Trust  and  Savings  Bank.  Davenport 
Iowa,  for  consent  to  relocate  its  main  office 
from  302  Brady  Street  to  201  W.  Second 
Street,  within  Davenport,  Iowa. 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authonty  delegated  by  the  Board 
of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authonty  delegated  by 
the  Board  of  Directors. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street.  N.W., 
Washixigton.  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  |anuary  28.  1985. 
Federal  Deposit  Insurance  Corporation. 
Moyla  L.  Robinson. 
Executive  Secretary. 
(FR  Doc.  85-2524  Filed  1-28-85:  3:00  pm| 
MLUNO  COOC  (714-01-il 


FEOEMU.  MARtTUNE  COftlMISSION 
"FEDERAL  REOI8TER  '  CrrATION  OF 


MCVKHM  announcement:  January  24, 

1984  (50  FR  3451). 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  9:00  a.m.,  January  30, 

1985. 

CHANGE  IN  THE  MECTiNO:  Addition  of  the 
following  item  to  the  closed  session: 

5.  Petition  of  Concorde/Nopal  Line  for 
Issuance  of  Regulations  to  Adjust  and  Meet 
Conditions  Unfavorable  to  Shipping  in  the 
Foreign  Trade  of  the  United  Slates. 

Bruce  A.  Dombrowski. 

Assistant  Secretary. 

(FR  Doc.  85-2514  Filed  1-28-85;  2:19  pm) 

■LUNQ  CODE  S730-0VM 

6 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

January  25. 1985. 

TIME  AND  date:  10:00  a.m.,  Friday, 

February  1. 1985. 

place:  Room  600, 1730  K  Sti-eet.  NW.. 
Washington,  D.C. 

status:  Closed  (Pursuant  to  5  U.S.C. 
552(b)(10)). 

matters  to  be  considered:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  United  Mine  Workers  of  America  on 
behalf  of  Rowe,  et  al.  and  Secretary  of  Labor 
on  behalf  of  Williams  v.  Peabody  Coal 
Company,  Docket  Nos.  KENT  82-103-D.  82- 
105-D.  8Z-10e-D.  and  LAKE  83-6&-D.  (Issues 
included  whether  the  administrative  law 
judge  engaged  in  misconduct.) 

2.  Belcher  Mine,  Inc.  Docket  No.  SE  84  6 
M.  (Issues  include  whether  the  administrative 
law  judge  engaged  in  misconduct.) 

It  was  determined  by  a  unamimous 
vote  of  Commissioners  that  this  meeting 
be  closed. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen,  (202)  653-5629. 

Jean  H.  Ellon. 

Agenda  Clerk. 

[FR  Doc.  85-2472  Filed  1-28-85;  11:36  am] 

WUJNO  COOC  (73S-01-M 


INTERNATIONAL  TRADE  COMMISSION 

(USITC  SE-«5-08J 

TIME  AND  DATE:  4:00  p.m..  Tuesday, 
February  5, 1985. 

PLACE:  Room  117.  701  E  Sfa^et,  NW., 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  Complaints. 
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5.  Investigation  701-TA-236,  237 
IPreliminary)  (Castor  oil  from  Brazil) — 
briefing  and  vote, 

6.  Any  items  left  over  from  previous 
agenda 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

\yR  Doc.  85-2399  Filed  1-25-65:  4:39  pm) 
BILUNG  CODE  7020-02-M 


PACIFIC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNING  COUNCIL 

(Northwest  Power  Planning  Council) 

Addition  of  Agenda  Item 

DATE:  January  9, 1985. 

PLACE:  [tearing  Room.  Council  Central 
Office,  Suite  1100.  850  S.W.  Broadway. 
Portland,  Oregon. 

summary:  The  Government  in  the 
Sunshine  Act,  5  U.S.C.  552b,  requires 
Federal  Register  notice  whenever  an 
agency  adds  an  item  to  its  meeting 
agenda  after  the  meeting  had  been 
publicly  announced.  At  its  January  9, 
1985  meeting  in  Portland.  Oregon,  the 
Council  voted  to  add  to  its  agenda  a 
staff  briefing  regarding  a  proposal  by  the 
Office  of  Management  and  Budget  for 
repayment  of  Bonneville  Power 
Administration's  debt  to  the  U.S. 
Treasury.  The  Council  determined  by 
recorded  vote  that  Council  business 
required  the  addition  to  the  agenda  and 
that  no  earlier  notice  of  the  addition  was 
practicable  because  Council  ^ 

involvement  in  this  issue  arose  just  prior 
to  the  meeting.  The  addition  to  the 


agenda  was  publicly  announced  at  the 
beginning  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Ms.  Bess  Wong  (503)  222- 

5161. 

Edward  Sheets, 

Executive  Director. 

[FR  Doc.  85-2520  Filed  1-28-85;  2:58  pmj 

BILUNO  CODE  OOOO-OO-M 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisons  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  Febuary  4. 1985.  Also,  an 
open  meeting  will  be  held  on  February 
13, 1985,  at  450  Fifth  Street,  N.W.. 
Washington,  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday,  February  5. 1985,  at  10:00  a.m. 

The  Commissioners.  Counsel  to  the 
Commissioners,  the  secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8),  (9)(i)  and  (10). 

Commissioner  Cox,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 


The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday. 
Feburary  5, 1985,  will  be: 

Formal  order  of  investigation. 
Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 
Settlement  of  injunctive  action. 
Opinion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
February  3, 1985,  at  2:30  p.m.,  will  be: 

Consideration  of  two  proposed  rule 
changes  submitted  by  the  New  York  Stock 
Exchange,  Inc.  ("NYSE").  The  first  proposal 
authorizes  the  NYSE  to  establish  a  market  for 
trading  standardized  options  on  individual 
listed  stocks  (File  No.  SR-NYSE-84-3).  The 
second  proposal  authorized  the  NYSE  to 
adopt  a  revised  version  of  the  Allocation  Plan 
[i.e..  the  lottery  system  used  by  the  existing 
options  exchanges  to  allocate  underlying 
equities  for  options  trading),  which  would 
accommodate  NYSE  participation  (File  No. 
SR-NYSB-84-10). 

In  addition,  the  Commission  will  consider 
whether  to  publish  an  excerpt  from  the 
Minutes  of  the  CommissLon's  February  7. 1979 
closed  meeting.  For  further  information, 
please  contact  Heidi  Steinberg  Coppola  at 
(202)  272-2415. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bill  Fowler 
at  (202)  272-3077. 

Dated:  January  28, 1985. 
lohn  Wheeler, 
Secretary. 
[FR  Doc.  85-2553  Filed  1-28-85  4:04  pmj 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  201 

(FIRMR  Amclt  1] 

Establishing  integrated  Provisions  for 
ttie  Fedeiai  Information  Resources 
Management  Regulation  (FIRMR) 

aoenct:  Office  of  Information 
Resources  Management.  GSA. 
action:  Final  rule. 


r.  This  regulation  establishes 
integrated  provisions  for  use  by  Federal 
or  executive  agencies  (as  applicable) 
governing  their  information  activities 
regarding  the  management,  acquisition, 
and  use  of  certain  automatic  data 
processing  and  telecommunication 
resources.  The  regulation  is  necessary  to 
combine  regulations  originally 
promulgated  as  Federal  Procurement 
Regulations  (FPR)  or  Federal  Property 
Management  Regulations  (FPMR) 
provisions,  and  subsequently  designated 
FIRMR  provisions  with  the 
establishment  of  the  FIRMR  effective 
April  1.  1984  (49  FR  20994.  May  17.  1984). 
The  intended  effect  is  to  provide  a 
single,  logically  organized, 
understandable  directive  that  ensures 
that  information  resources  are  managed, 
acquired,  and  used  by  the  Federal 
Government  in  a  manner  which 
improves  services  delivery  and  program 
management,  increases  productivity. 
reduces  waste  and  fraud,  and  minimizes 
paperwork  burdens.  The  regulation 
contains  no  changes  in  authorities. 
policies,  or  procedures. 
EFFSCnvE  DATE:  This  regulation  is 
effective  April  1, 1985.  but  may  be 
observed  earlier. 

Fon  fuhthcr  information  contact: 
Roger  W.  Walker.  Policy  Branch 
(KMPP).  telephone  (202)  566-0194  or 
FTS.  566-0194. 

SUPPLEMENTARY  INFORMATION:  (1)  This 
Amendment  1  to  the  FIRMR  consists  of: 
(i)  the  Federal  Register  preamble  (of 
which  th.s  SUPPLEMENTARY 
INFORMATION  is  a  part),  (ii)  derivation 
tables  for  codified  parts  of  Ch.  201 
listing  FPR/FPMR  sources  for  HRMR 
sections,  (iii)  a  distribution  table  for 
Chapter  201  listing  FIRMR  sections  for 
FPR/FPMR  sources,  (iv)  an  Executive 
Summary,  (v)  the  Chapter  201  Table  of 
Parts,  (vi)  republication  of  Part  201-1 
with  minor  changes,  (vii)  the  addition  of 
new  Chapter  201  parts  containing 
integrated  provisions,  and  (viii)  the 
removal  of  former  FPR/FPMR  provisions 
from  Parts  201-4,  201-35,  201-36,  and 
201-37. 


(2)  The  Chapter  201  parts  established 
by  this  Amendment  1  contain  no 
changes  in  authorities,  policies,  or 
procedures.  Notices  of  proposed 
rulemaking  have  been  published  in  the 
Federal  Register  (49  FR  34534,  August  31, 
1984;  49  FR  35385,  September  7, 1984:  49 
FR  36665,  September  19, 1984;  and  49  FR 
38151,  September  27,  1984)  indicating  the 
availability  of  drafts  of  these  parts  for 
review  and  comments  by  interested 
parties.  All  comments  received  have 
been  considered.  Because  this  regulation 
is  serving  the  sole  purpose  of  integrating 
existing  codified  provisions,  action  on 
all  suggested  changes  in  policies  or 
procedures  are  being  deferred  for  future 
action.  In  this  regard,  the 
telecommunication  procurement  policy 
of  competitive  acquisition  to  obtain  the 
least  overall  cost  solution  considering 
all  alternatives  related  to  cost  effective 
long  distance  telecommunication 
services  was  recently  clarified  in 
Supplement  4  to  FIRMR  Temp.  Reg.  51 
and  IS  reiterated  in  FIRMR  Temp.  Reg.  4, 
effective  concurrent  with  this 
Amendment  1.  Because  this  Amendment 
1  only  deals  with  existing  GSA  codified 
authorities,  policies,  and  procedures, 
this  issuance  does  not  contain  any 
related  policy  changes  in  other  portions 
of  the  FIRMR.  Other  regulatory 
development  actions  addressing  these 
changes  have  been  initiated. 

(3)  By  separate  actions  with 
concurrent  effective  dates,  the 
provisions  in  existing  FIRMR  designated 
temporary  regulations  are  being 
reissued  to  provide  references 
consistent  with  the  codified  provisions 
of  the  FIRMR.  Contrary  to  the  intent 
expressed  in  paragraph  8  of 
supplemental  information  published 
when  the  FIRMR  was  established, 
existing  FIRMR  designated  temporary 
regulations  have  not  been  integrated 
into  the  codified  text  in  this  Amendment 
1.  This  ensures  no  changes  in 
authorities,  policies,  or  procedures  in  the 
initial  publication  of  integrated  codified 
text.  RRMR  temporary  regulations  will 
be  codified  (as  applicable)  by 
subsequent  FIRMR  amendment  actions. 
FIRMR  Temp.  Regs.  1  and  2  are  being 
supplemented  for  the  same  purposes. 
Amendment  1  does  not  include  text 
superseded  by  temporary  regulations. 
However,  the  amendment  does  make 
reference  to  appropriate  temporary 
provisions. 

(4)  Part  201-1  is  reprinted  so  that 
Amendment  1  will  include  the  complete 
codified  text  of  the  FIRMR.  Part  201-1  is 
revised  to  (i)  amend  S  201-1.101-1  to 
revise  paragraph  (e)  to  recognize  that 
interim  provisions  expire  with  the 
effective  date  of  this  Amendment  1.  (ii) 
revise  {  201-1.102-1  to  correct  the 


caption  and  add  a  reference  to  Part  201- 
23  (added  by  this  Amendment  1).  (iii) 
amend  |  201-1.102-2  to  recognize  the 
issuance  of  E.0. 12472,  (iv)  amend 
§  201-1.103  to  correct  an  oversight  in 
stating  successor  agencies  to  the  Atomic 
Energy  Commission,  and  (v)  revise 
i  201-1.402  to  correct  an  oversight  by 
adding  the  provisions  appearing  in  FPR 
S  l-4.110O-3(b).  All  other  provisions  of 
Part  201-1  remain  as  originally 
published. 

(5)  The  HRMR  (41  CFR  Ch.  201)  is  the 
Government-wide  regulation  containing 
policies,  procedures,  and  guidelines  that 
was  identified  as  being  at  Title  41  CFR 
Chapter  150  in  the  initial  issuance  of  the 
Federal  Acquisition  Regulation  (FAR)  at 
Part  39 — Management.  Acquisition,  and 
Use  of  Information  Resources  (48  FR 
42370.  September  19, 1983).  FIRMR 

S  201-1.101-1.  Relationship  to  other 
Government-wide  regulations  and 
Subpart  201-1.6 — Contracting  Rules  (see 
49  FR  20997  and  21001.  May  17, 1984) 
contain  provisions  regarding  the 
relationship  between  the  FAR  and  the 
RRMR. 

(6)  Initial  distribution  of  this 
Amendment  1  will  be  made  by  GSA  by 
FIRMR  bulletin  transmission  of  the 
Federal  Register  reprint  to  addressees 
on  GSA's  FPR  and  FPMR  Subchapters  B 
and  F  publication  distribution  lists.  This 
bulletin  will  replace  FIRMR  Bulletin  1 
dated  April  1. 1984.  It  is  suggested  that 
the  reprint  be  retained  for  continuing 
use  until  the  FIRMR  looseleaf  edition 
has  been  published  and  distributed  (see 
following  paragraph  7).  Single  copies  of 
the  reprint  will  be  made  available  upon 
written  request  to  GSA  (KMPP). 
Washington,  DC  20405. 

(7)  The  FIRMR  will  be  available  in  a 
looseleaf  edition,  in  addition  to  Federal 
Register  promulgation  of  amendments 
and  temporary  regulations  and  an 
annual  update  in  the  Code  of  Federal 
Regulations  (41  CFR  Ch.  201)  as  of  July 
1.  Notice  of  procedure  for  Federal 
agencies/departments  to  order  the 
FIRMR  looseleaf  edition  (49  FR  45748, 
November  20,  1984),  preliminary  notice 
49  FR  27509.  July  5. 1984)  requires  that 
Federal  government  users  make  their 
need  for  copies  known  to  their 
individual  agency  Government  Printing 
Office  Liaison  Official.  Each  GPO 
Liaison  Official  consolidates  the  agency 
requirements  and  submits  them  by  SF-1 
rider  requisition  to  the  GPO.  Individual 
subscriptions  to  the  FIRMR  can  be 
ordered  from  the  GPO  (see  49  FR  49936, 
December  24. 1984).  Questions  regarding 
ordering  the  looseleaf  edition  can  be 
directed  to  Ms.  Carolyn  Thomas,  Policy 
Branch  (KMPP),  OIRM.  GSA.  telephone 
(202)  566-0194  or  FTS,  566-0194. 
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(8)  The  initial  distribution  of  the 
looseleaf  edition  of  the  FIRMR  will 
include  the  initial  promulgation  of  Part 
201-1  (as  corrected  by  this  Amendment 
1).  the  integrated  text  added  by  this 
Amendment  1,  the  temporary 
regulations  being  published  concurrently 
with  Amendment  1  (see  above 
paragraph  3]  as  Appendix  A,  and  all 
FIRMR  bulletins  published  to  date  as 
Appendix  B,  together  with  a  three-ring 
binder  (with  initial  distribution  only)  for 
convenient  updating  as  subsequent 
issuances  are  distributed. 

(9)  The  General  Services 
Administration  has  determined  that  this 
rule  is  not  a  major  rule  for  the  purposes 
of  Executive  Order  12291  of  February  17, 
1981.  GSA  decisions  are  based  on 
adequate  information  concerning  the 
need  for,  and  the  consequences  of  the 
rule.  The  rule  is  written  to  ensure 
maximum  benefits  to  Federal  agencies. 
This  is  a  Government-wide  management 
regulation  that  will  have  little  or  no  net 
cost  effect  on  society. 

(10)  Derivation  Tables  for  Individual 
Parts. 

Attachment  A— Derivation  Table  for 
Definitions  in  Part  201-2 


FIRMR  wordi  and  tarms  in  1 201- 
2001 


AOP  •qmptnent  system 

ADP  tund 

ADP  rMouro* 

AOP  resource  system ... 

ADP  semcet _ 


ADP  sfianng  


ADP  simulation 

ADP  support  services 


ADP  system  security .. 
ADP  umt _ - 


Agency,  as  used  m  Sutipan  201-6  1 

AgerKy  controls,  as  used  m  Part  201- 


Ageocy  procurement  request  (APR) 
Analog  computer - 


Automatic  data  processing  equipment 
(ADPE) 


Automatic  release  date  (ARD).. 

AvailaMity  kst 

Carwibalization .._. 

Collocation „ 

Commercial  AOP  saryicea 


Commercial  AOP  sarvicM  and  support 

services  subtect  to  the  Privacy  Ad 
Commercial  AOP  support  sarvioaa. 


FPR/FPMR 


Sea  FPMR  Tamp. 

Rag.  F-500 
101-36.301-13 
101-36.201;  FPMR 

Tamp.  Rag.  F- 

4W 

101-36.201;  FPMR 

Tamp.  Rag.  F- 

409 
1-4.1202-1 
101-35.202-6; 

FPMRTatTV. 

Reg.  F-4M 
101-36.201:  FPMR 

Temp.  Rag.  F- 

499 
101-36.1401 
1-4.1202-2 
101-35.202-7; 

FPMR  Tamp. 

Rag.  F-49g 
101-35.302 
101-36.201;  FPMR 

Temp.  Rag.  F- 

499 
101-35.1702 
101-35.302 

1-4.1102-14 
See  FPMR  Tamp. 

Reg.  F-SOO 
1-4.1102-1;  FPR 

Temp.  Rag.  71 
101-35.202-1; 

FPMR  Tamp. 

Rag.  F-500 
101-36.301-1 
101-36.301-6 
101-36.301-9 
101-36.301-16 
101-36.902-1 
1-4.1202-3 
101-35.202-8; 

FPMR  Tamp. 

Rag.F-499 
1-4.1202-4 

1-4.1202-3 


ATTACHMErn-  A— Derivatkw  Table  for 
Definitions  in  Part  201-2— Continued 


RRMR  worda  and  tarma  m  {  201- 
2.001 


Comparattva  coal  analysis  lor  pur- 
pgaaa  ol  Waoommunication  •cqiasi- 
dona.- 

uOnipsBVvv  rvQuransm ^.. 

CompNar „ 

ConvuMr  partonnanoa  evaluation 

CondMKjn  oodaa..«.».~ ~.. 

ConaanauA  m  uaad  in  Subpart  201- 


Data,  lacalmllai  and  raoord  talaoom. 

munlcalion  aarvloaa. 
Data  procaaamg  tadMy — 


Data  procaaaing  iaottty  anvironmanl. — 

Data  procaaaing  fadWy  security 

Data    procaaaing    ladiity    aubiecl    to 
0M8  OriMlw  A-121. 


Dadteatad  talaprocaasirig  system 

Datarminalion,    aa    uaed    In    Subpart 

201-6.2. 
Otgtal  compulBf..^. — — - 


Electronic  taslufM. -■ 

Elackonic  aiaWcliIng  system  (ESS) 

Efliargancy  toaMc.» - 

Equlpmant  parfemtanoa   specification 
fof  an  AOP  ayatam. 


Evakialad  opHonal  iaa«uraa.. 


Exchanga/aala  ADPE . 


Federal  agency  tor  puipoaea  o(  Part 

201-33. 
Federal     Data     Procaaaing     Canter 

(FDPC). 


Full  coat  for  purpoaea  of  0MB  Circular 
A-121. 


Functional  spacMcation „ 

Functional  Waoommunication   system 

spaciHcatlon. 
General    management'  computer    tor 

purpoaea  o(  0MB  Circular  A-121. 


FPR/FPMR 


Govarnmant  oonlractor,   as   used   in 

Subpwt  201-6.1. 
Qranla. 


Hybrid  computer... 


mdMduA  aa  uaad  In  Subpart  201-6.1.. 
Information  procaaaing  resource 


IntercHy  data,  facalmlla,  and  raoonj 
lalai  i.NiBiMwiii  aliiMi  aarvlcea. 

Joint  utilization 

LiaMnlng.|n  davlcaa.  as  uaad  m  Sub- 
part 201-6.2. 

Loctf  data,  facaknila.  and  record  tele. 
oowiwuniMlton  mtvicm. 

Local  dtaing  ATM 

Lowwl  owsl  oo>t 

LoiwMl  ovaral  oott  for  purpoMt  of 
lrt<ooiTWWUflk!>tton  Acquttftioot. 


MaMam,  M  uaad  m  Subpart  201-6.1 . 


Mandatory  raqulramenta 

Maxhnuni  practicable  competition.. 


NcnccntpaWlv  (acta  source)  reqUra- 


Nonoonaanaual.  aa  uaad  In  Subpart 
201-6.Z 
I  Pttyslcar  aacurlly » ~.... 


101-35.202-6; 

FPMRTenv. 

Reg.  F-499 
1-4.1301-S;  FPfl 

Temp.  Reg.  51, 

Supp.  2 
1-4.1102-7 
101-36.1303-6 
101-38.1401 
101-36.301-1 
101-37.311-1 

101-36.902-2 
101-37.201-5 

101-36i01;  FPMR 

Temp.  Reg.  F- 

499 
101-36.701 
101-36.902-4 
101-36.701 
101-36.701 
101-36.201;  FPMR 

Temp.  Reg.  F- 

499 
1-4.1202-7 
101-37.311-1 

See  FPMR  Temp- 

Reg.  F-500 
101-37.306 
101-37.306 
101-37.702 
1-4.1102-13 

101-37.702 

1-4.1102-16 

101-36.301-4 

101-36.301-6 

1-4.1102-18 

101-35.202-9 

101-36.201 

101-36.301-2 

101-36.801-1 

1-4.1102-3 
101-35.202-3 
101-36.201;  FPMR 

Temp.  Reg.  F- 

489 
1-4.1102-12 
1-4.1301-1;  FPfl 

Temp.  Reg.  51 
101-36.201;  FPMR 

Temp.  Reg.  F- 

499 
101-35.1702 

101-36.301-19 
101-36.301-11 
101-36.301-3 
See  FPMR  Temp. 

Reg.  F-500 
101-35.1702 
See  FPMR  Temp. 

Reg.  F-500 
101-37.201-5 

101-36.902-3 
101-37.311-1 

101-37.201-6 

101-37.201-5 
1-4.1102-10 
1-4.1301-4;  FPR 
Temp.  Reg.  51 
101-36.301-9a 
101-35.1702 
1-4.1102-4 
101-35.202-4 
1-4.1102-15 
1-4.1102-9 
101-37.702 
1-4.1102-8 

101-37.311-1 

101-35.302 


ATTACHMENT  A— DERIVATION  TABLE  FOR 

DEFINITIONS  IN  PART  201-2— Continued 


FIRMR  words  vid  tamis  m  {  201- 

FPR/FPMR 

2.001 

souroaa 

101-36.701 

Protect  grants _ 

101-36.301-18 

101-36.301-7 

Record,  m  uaad  In  Subpart  201-6.1 

101-35.1702 

Related  AOPE  suritilies 

1-4.1102-6 

101-35.202-5 

1-4.1102-6 

(a)  System  under  teat  (SUT) 

(b)  Internal  emulation 

(c)  Remote  terminal  emulation 

(d)Drivar 

(e)  Monitor 

(f)  Remote  temiinal  emulator  (RTE) 

RautHizalion 

101-36.301-15 

101-35.1702 

201-6.1. 

Safeguerda,  as  used  in  Subpart  201- 

1-4.1202-6 

6,1. 

101-35.1702 

Security  specifications,  as  used  in  Part 

101-35.302 

201-7. 

Selection  plan _ - 

1-4.1102-17 

1-4.1301-?,  FPR 

Temp.  Reg.  51 

Sensitive  ^iplication  system,  as  uaed 

101-35.302 

in  P«1  201-7. 

. 

Sensitive  data,  as  used  in  Part  201-7 

101-35.302 

1-4.1102-2 

101-35.202-2 

101-36.1602 

(a)  Software 

(b)  Commercialy  avalable  aoftwara 

(c)  Application  software 

(d)  Computer  data  base 

(e)  Computer  aoftwara  documenta- 

tion 

(f)  Software  conversion 

(fl)  Software  ledeelgn 

(h)  Raprograming 

(DReooRtng 

(i)  Aulomalad  Iranslallon 

(1)     Federal     Software     Excfiange 

Cen»(FSEC) 

Standard  tamiinoiogy - 

101-36.1303-1 

Surplus — - ~~ - 

101-36.301-8 

System/item  Me 

1-4.1102-11 

1-4.1301-3;  FPfl 

Temp.  Rag.  51 

System  of  records  on  Individuals,  as 

101-35.1702 

uaed  in  Subpert  201-6.1. 

Telttcomniunksitton  tacWttM ~ 

101-37.105-1 

101-37.106-1 

Threela  and  tiazards,  aa  uaed  In  Sub- 

1-4.1202-S 

pan  201-6.1. 

101-35.1702 

Transfer 

101-36.301-14 

User 

101-36.201;  FPMR 

Temp.  Reg.  F- 

499 

Validallon  of  compiler* ~ 

101-36.1303-7 

Want  list 

101-36.301-10 

101-36.301-12 

ATTACHMENT  B— DERIVATION  TABLE  FOR  PART 
201-6 


FIRMR  sections 

FPfl/FPMR 
souroee 

201-6  000         

101-35.1700 

101-37311 

201-6.001 

101-35.1702 

101-37.311-1 

201-6.101 - 

101-35.1701 

201  -6. 1 02 ....- - 

101-35.1700 

101-35.1703 

201-6.103 

101-35.1704 

201-6.103-1...- 

101-35.1704-1 

901..6  103-2                     - 

101-35.1704-2 

201  -6. 1 04  ...„ _ 

1-4.1200-3 

201-8.201 

101-37.311 

201  -6  202     

101-37  J11 

201-8  202-1    ..._ - 

101-37.311-2 

201-6.202-2 

101-37.311-3 

201-6  J03 - 

101-37.311-4 
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AnACHMeMT  B— OeWVATlON  TABt£  FOR  PART 

201-6— Conknued 


1                 KUfCM 

201-62O* 

101   37  311   5 

Attachment  C— Dewvation  Table  for  Part 

201-7 


rmMR  SKOons 


FPn/FPWR 


201-7000 _ 

201-7  001 

201-7  101 

201-7  K»  _._. 

201-7  103  

201-7  1QS-1_ 
201-7  103-2  .. 
201-7  to*  _  ... 

201-7  106 

201-7  loe 

201-7  H(7 

20V-7JO1 

201-7  202 

201-7  203 

201-7204 

201-7206 


I 


'01-35  300 
101-3AMO 
1»»--JS30» 
101-36J»1 

101-35  304 
t01-J6.3M-t 
101-35  304-2 
101-35  305 
M>V.36J0i 
101-35  307 

iot-3&jea 

101-36  702 
101-36  703 
t01~36.7O4 
101-36.706 

iev-36.rc» 


In  this  Attachment  D,  the  asterisk  (*) 
means  S  101-29.303  pnor  to  Amendment 
E-252  dated  March  25.  1963. 

Attachment  D— Derivation  Table  for  Past 
201-8 


FIRMR  MCtnn* 


FPR/FPMR 


201-8  000 

201-a  too 

201-6  100-1 

201-6  MM 

201-6  101-1 

201-6  K>1-2 

201-6  101-3 

201-6  MB 

201-6  »»-» 

201-6  102-2 _ 

201-6  tt»-3 

201-6  103    

201-6  109-1 

201-8  M»-2 

201-6  I03-S 

201-6  109-* 

201-6  10«  _____ 

201-6  105 

201-6  M»-1 

201-a  tOS-2 

201-*M»-3 

201-6.106-4 

201-8  105-5 

201-6.105-6 

2OT-a.  105-7 

201-6.106-6 _.. 

201-6  105-6   

201-6.106-10 

201-6. KJS-ll     . .. 

201-6.106-12 

201-6  105-13 

201-6  166-14 

201-6106-19 

201-6H6-16 _. 

201-6  166-17 

201-6  106-16 _ 

201-8  106-16 

201-6  106-2* 

201-6106-21       .  . 

201-»  166-22 

201-6.106-23 

201-6  106-24 

201-6.» 


101-36  1300 


101-38  1301 


— 1 


101-29  303- 
101-36  1302 
101-38  130?- 1 
101-38  1302-2 
101-38  r»2-3 
MX1-38. 1303 
101-36  1303-2 
101-36  1303-3 
101-36  1303-4 
101-36  1303-5 
1-4  1109-25 
101-36  1304 
101-36  1304-1 
I  101-36  1394-2 
I  101-36  1304-3 
J  101-36.1304-4 
I  101-36  1304-5 
«0t-3«.13CM-6 
101-38  1304-7 
101-36  1304-6 

j  101-36.1304-6 

..      101-36.1304-10 

-.  I  lffl-361304-11 

.    (  101-36.1304-12 

J  101-36  1304-13 

.    I  MJ1-36  1304-14 

,  101-36  1304-15 

.    I  101-36  1304-16 

-  i  101-36  1304-17 

..  I  101-36  1304-16 

-.  i  101-36  1304- ffl 

.    ,  101-36  1304-2O. 

I      T««p.  Rag  2 

..      101-36  1304-21 

...  I  M>1 -36. 1304-22 

..-    t01-36  1304-23( 

f     TanpiRat? 

.   i  101-30 1304-*7 

-4  tO1-M.r304-J0 


ATTAOrtffMT  O-OERIVATIOM  TaBI*  FOR  PART 

201 -«— Contmued 


FIBMR  »«;>jr^ 


201  6  106-20 
201-6  M)6- 30 

201-6.106-31 
201-6  106-32 
201-6  106-30 

201-8  '05-34  . 

201-8  106 

201-6  100-*.. _. 
201  8  106-3 
201-8  '06-4 
201-6  '06-5 
201  -8  1Q6-6 
201-8  '07 

20'-e  107-1.. 

201-6.107-2 ._ 
201-6  107-a_ 

201-8  106 

2C'-8  lOO 

201-8  110 

201-8  i>0-1_ 

201-8  '11  

201-6  112 

201-6  112-1_ 
201-6  112-4... 
201-8  112-6 
201-8  "2-0 
201-8  "2-7 
201-8  n2-M 
201-8  112-13. 
201-8  '12-14_ 
201-8  I12-t«_ 
201-8  112-17_ 
201-8  112-18  . 

201-8  '13  

201-8  113-1  _, 
201-8  113-2_ 
201-8  M3-S_. 
201-8  113-4.... 
201-8  t1>.«_ 
201-8  liS-«_ 
201-8  113-7    . 


FP«/rPMR 
•oorcea 


'01- 
101- 


101-36  1304-29 
10' -36  '304-30 
101-36  1304-31 
101-36  1304-32 
101  30  1304-33 
S««  Temp   n«g  2 
'01-36  1305 
101-36  1305-2 
101-36  1305-3 
101  36  1309-4 
101-36  1309-S 
Sm  Tenv  Rag  2 
101-36-1310 
36  1310-1 
36  1310-2 
'01-36  1310-3 
'01  -36  '3'0-« 
'0'-36  131  1 
101-36  1307 
101-361307-1 
101-361306 
101-36.1300 
'01-36  I30O-1 
'31  -36  1306-4 
101   36  1300-6 
101-36  1300-6 
101-36  1300-7 
101-36  1306-15 
101-36  1306-17 
101-36  1306-18 
101-38  1306-20 
101-361306-21 
101-36.1306-22 
101-36.1300 
101-361300-1 
101-36  130O-2 
101 -30  1300-3 
101-301300-4 
101-36  1309-5 
101-36  1309-6 
Saa  Taiap  Rag  2 


Attachment  E- 


Derivation  Table  for  Part 
201-11 


FIRMR  tactiont 


201-UOOO 

20V  1 1  0O1 

201-11  001-1„ 

201-11  0O2 

20'-"  0C2-t_ 


FPfl,FPMR 


Nona 


201-11002-2 

201-11  SOO 

201-11003-1. 

201-11  0O3-2.. 


Nona 
-4  1103-1 
-4  '206 
-4  1206-1 

101-35.203-1 
01-36JO3-2 
-4  1100-2 

1-4.1206-5 


1-4  '302-2  FPR 
Tampi  Ra«  51 

1-4.1302-2:  FPR 
Tan*.  Ha»  51 


Attachment  F— Derivation  Table  for  Part 
201-16 


Fpn/FP»iiH 


201-16  000- 
201-16001  . 
201-16002- 


101-36.204 
Saa  Tana  R 


tm  Ta 
500 


Attachmcwt  G— Derivatkm  Table  for  Part 
201-20 


-h 


FPR/FPMR 
sourca* 


201-20  000 
201-20  001 
201-20  002 
201-20  003 

201-20  004  . 
201-20  006. 
20 '-20000. 


201-20  007 

201-20  000 

201-20011 

201-20  011-1 
201-20  911-2  _.. 
2(71-20  011-3 
20t-2«O11-4_ 

201-2aotl-5 

201-20012 

201-20  012-1  -.- 
201-20.012-2  _^ 
201-20  612-3  .. 
201-20  012-4  -. 

201-20  013 

201-20i)l4 


Noo* 
Nona 

101-35  203-3 
1-4  1103-2 
1C1-36  203-4 
101-35.203-8 
101 -36  203-6 
101-36  203- ^. 
FPUR  Tamp^ 
F1»Q   F-490 
i  101-36.203-6 
101-36  loot 
Nona 


1-4  1211 
1-4.1213 
1-4  1212 
Nona 


I  1-4.1210 
I  Nona 


,  101-36.212 


Attachment  H- 


•DEFnvATiON  Table  for  Part 
201-21 


FIR  MR  aactiont 


FPR/PPMR 
lourcat 


201-21  OOO 

201-21  001 

201-21  002 

201-21003 

201-2V003-1 
201-21  0O3-2 
201-21  003-3. 

201-21  004 

201-21006 

201-21  006 

201-21  807 

201-21011 


Nona 

»Ot-37  302(e) 
Nona 

101-37  307 
101-37  307-1 
10V.37  307-2 
101-37  308 


i  101-37  112 


201-21  012_ 


201-21  012^1 
201-21  012-2 
201-21O12-J.. 

201-21813 

201-21  014 


201-21  019 

201-21  C715-t... 
201-21  01 5-t_ 

201-21016 

201-21017 


I  101-37  103 
101-37  104 

I  101-37  110 
101-37  402 
101-37  402-1 

I  101-37  402-2 

I  101-37  402-3 
101-37  402-4 
101-37  107 
101-37  109-2 
101-37  105-3 
101-37  106 
101-37110 
101-37  403 
101-37  404 
Nona 

101-37  111 
101-37  409 


Attachmevt  I— Deftvatiow  Table  for  Part 
201-23 


FIFIMR  taction* 


f 


•ourca* 


201-23  000  _ 
201-23.102  __ 

201-23  ioa._ 

201-23  ia€_ 
201-23  104-1 
201-2X 104-2 


201-23  104-3.. 


-1 


Nona 

1-4  1104,  FPR 

Temp  Reg   7 1 
1-4  1104.  FPR 

Tamp.  Rag.  71 
1-4  1203 
1-4  1104 
1-4  1203 
1-4.1104-t.  FPR 

Temp  Rag   71 
1-4  1104-2;  FPR 

Tamp  Reg  71 
1-4.1104-3.  FPR 

Tenp.  Ra»  71 
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Attachment  I— Derivation  Table  for  Part 
201-23— Continued 


FIRMR  aacbons 

FPR/FPMfl 
aourca* 

201-23  104-4     

1^1104-4 

201  -23  1 04-5 - 

201-23  104-6   

1-41203 

See  FPR  Temp. 

Reg  71 
See  Tamp.  Reg.  1 
1-4.1203 

201-23  105 

201-23  106       _ - 

201-23  106-1 

201-23  106-2 

201-23  107 

201  -23  1 1 1 - 

201-23  111-1          _ 

1-4.1104;  FPH 

Temp  Reg.  71 
1-4  1105;  FPH 

Temp  Reg.  64 
1-4.1105 
1-41203-1 
See  FPH  Temp. 

Reg.  64 
1-4.1106 
See  FPH  Temp. 

Reg  64 
1-41203 
None 
1-4.1106-1 

201  -23  1 1 1  -2 „ 

201-23  112   - 

201-23  112  1                     

1-4.1106-2 

1-4.1107 

1-4  1107;  FPH 

201    23  112-2                        

Teciv.  Reg.  64 
1-4.1107-1;  FPR 

201-23  201         

Temp.  Reg.  64 
1-4.1104-5 

201-23  202           

Nona 

201   23  203                                       

None 

ATTACHMENT  J— DERIVATION  TABLE  FOR  PART 

201-24 


FPR /FPMR 

FIRMR  aectioni 

■ouroea 

201-24  000 

None 

201-24  100 - 

201-24  101 „ - 

None 

201-24  102 „ 

None 

201-24  103 

1-41103-5 

1-4.1206-6 

201-24  104 

1-4.1205;  Temp. 

Reg  1 

201-24  105         

1-4,1103-4 

201-24  106                   

1-41103-3 

101-35.203-5 

201-24  200 

None 

201-24  201 

None 

201-24  202 - - 

1-4.1109-18 

101-35.203-10 

101-35.207-1 

201-24  203  - 

1-4.1109-18 

201-24  204 
201-24  205 
201-24  206 
201-24.207  . 

201-24  208.. 


201-24  206-1. 
201-24209     . 

201-24210 

201-24  211 

201-24  212  .... 

201-24  213 

201-24  214 


201-24  215 
201-24216  . 

201-24  300  . 
201-24.301  . 
201-24302  . 
201-24  303 
201-24304  . 

201-24305  . 


1-4.1109-19 

1-4.1109-16 

None 

1-41109-12 

1-4.1206-4 

101-35.210 

See  FPMR  Temp. 

Reg.  F-SOO 
Nona 

1-41206-3 
1-4.1206-6 
1-4.1109-10 
1-41109-11 
1-4.1109-21 
1-4.1109-23 
1-4120ft-7 
1-4.1109-22 
1-4  1103-6;  FPR 

Tamp.  Rag.  71 
None 
Nona 
Nona 
None 
1-4.1302-2;  FPH 

Temp.  Rag.  51 
1-4.1301-5;  FPH 

Temp.  Reg.  Si, 

Supp.2 


Attachmfnt  K— Derivation  Table  for  Part 
201-30 


FIRMR  tectiona 


201-30.000.. 
201-30.001.. 
201-30.002.. 
201-30.003.. 
201-30.004.. 
2O1-»).0O5.. 
201-30.006.. 
201-30.007.. 


201-30.007-1. 


FPR /FPMR 
•ources 


201-30.006.. 


201-30.009.. 


201-30.009-1. 


201-30.010.. 
201-30.011.. 
201-30012.. 


201-30.012-1.. 


201-30.012-2.. 
201-30.013. — 

201-30.014 

201-30.015 

201-30.016 

201-30.017 

201-30.018 

201-30.016-1.. 
201-30.018-2.. 
201-30.018-3.. 


None 
None 
None 
None 
None 
None 
None 
101-35.207.  FPMR 

Temp.  Reg.  F- 

500 
101-35.207-2; 

FPMR  Tamp. 

Rag.  F-SOO 
101-35.208 
See  FPMR  Temp 

Reg.  F-500 
101-35.209;  FPMR 

Temp.  Reg-  F- 

500 
101-35,209;  FPMR 

Temp.  Reg  F- 

500 
None 
Nona 

101-35.206 
101-35.206-1 
1-4.1109-13 
1-4.1206-2 
101-35.206-2 
1-4.1109-14 
101-35.205 
None 
Nona 
None 
None 
Nona 
1-41212 
1-4.1211 
1-4.1213 


Attachment  L— Derivation  Table  for  Part 
201-31 


FIRMR  aections 


201-31.000 

201-31.001 

201-31.002 _- 


201-31.003.. 
201-31.004.. 
201-31.005.. 
201-31.006.. 


201-31.010 

201-31.010-1. 


FPR/FPMH 
•ouroea 


201-31.010-2.. 
201-31.010-3.. 


201-31.010-4.. 

201-31.012 

201-31.012-1- 
201-31.012-2.. 
201-31.012-3.. 


201-31.012-4.. 
201-31.012-5„ 


None 
Nona 
101-36.202;  FPMR 

Temp.  Reg.  F- 

499 
101-36.203;  FPMR 

Temp.  Reg.  F- 

499 
101-36.203-1; 

FPMR  Temp. 

Reg.  F-499 
101-36.203-3; 

FPMR  Temp, 

Reg,  F-499 
101-36,203-4  and 

101-36,4701; 

FPMR  Temp, 

Reg.  F-499 
101-36.8 
101-38.802;  FPMR 

Temp,  Reg.  F- 

499 
101-36,803;  FPMR 

Temp,  Reg,  F- 

499 
101-36,804;  FPMR 

Temp.  Reg,  F- 

499 
101-36,804 
101-36,805 
101-36,9 
101-36.903 
101-36,904 
101-36.905 
101-36,905-1 
101-36,905-2 
101-36,905-3 
101-36,905-4 
101-36,905-5 
101-36,906 
101-36.907 


Attachment  L— Derivation  Table  for  Part 
201-31— Continued 


FIRMR  tectiona 


201-31012-6., 

201-31014 

201-31  014-1,, 


201-31 
201-31 
201-31 
201-31 
201-31 
201-31 
201-31 
201-31 
201-31 
201-31 


014-2 

014-3 

014-4 

014-5.,.. 

.014-6 

.014-7  „„ 

014-8 

,014-9,, 
,014-10,, 
014-11,. 


FPR/FPMR 


101-36,906 

101-36.1600 

101-36.1601 

101-36.1603 

101-36.1604 

101-36.1605 

101-36.1606 

101-36.1607 

101-361606 

101-36.1609 

101-361610 

101-36.1611 

101-36.1812 

101-36.1613 


Attachment  M— Derivation  Table  for  Part 
201-32 


FIRMR 


201-32.000., 

201-32,100,, 
201-32,101,. 
201-32.102., 
201-32.103.. 
201-32.104.. 


201-32.105 

201-32106 

201-32107 

201-32.108 -.- 

201-32.200 

201-32^03 

201-32.204 

201-32.205 

201-32.205-1 

201-32.205-2 

201-32.205-3 

201-32.205-4 

201-32.205-5.._. 
201-32.206 


FPR/FPMH 


4.1100 
4.1200 


201-32.207.. 
201-32.206.. 
201-32.300.. 
201-32.301.. 
201-3Z302.. 


201-32.302-1.. 
201-32  302-2.. 


201-32  303., 


201-32.303-1.. 
201-32.303-2.. 


201-32  303-3.. 

201-32.303-4.. 
201-3Z304 


101-35.211 
1-4.1106 
1-4.1109-20 
1-4.1206-8 
1-4.1206-10 
1-4.1109-3 
1-4,1109-8 
1-4,1109-24 
None 

1-4,1109-15 
1-41111 
1-4,1110 
1-4,1110-1 
1-4,1110-2 
1-4,1110-3 
1-4.1110-3 
1-4,1110-3 
1-4,1109-6 
1-4,1109-6;  FPH 
Tamp,  Rag.  71 
1-4,1109-7 
1-4.1109-17 


1-4.1200-3 
1-4.1206 
1-41206-1 
1-4.1206-2 
1-4.120»-2;  Temp. 

Reg.  1 
1-41209 
1-4.1209.  Tamp. 

Rag  1 
1-4,1209-1 
1-41209-2 
1-4,1209-t  Tamp, 

Reg,  1 
1-4,1209-3;  Temp, 

Reg,  1 
1-4,1209-4 
1-4,1210 


Attachment  N— Derivation  Table  for  Part 
201-33 


FIRMR  lectiont 

aourcaa 

201-33  000 

Nona 

201-33,001 _ ••. 

101-36.300 

201-33.002 

101-36.302 

201-33.003 

101-36.303 

201-33,003-1 - .-. 

101-36.303-1 

201-33.003-2 - - 

101-36.303-2 

201-33  003-3 _..     

101-36.303-3 

201-33.004 

101-36.304 

201-33  005 -           - 

101-36.30S 

201-33.006 - - 

101-36.306 

901— 11  no7                                 

101-36.307 

201-33.008 - -...- 

101-36.30S 
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Attachment  N— Oemmation  TAaif  for  Pmtt 
201-3a-Canliniied 


MHwIR  MCtofW 

■o>«caa 

Ki-3xoaa^ _.  _ 

20i-33.aoa-2  .  _ .  ... 

ioi-3«ja»-t 

101-3L30*-2 

201-3aJK»-3        _               .    .. 

101-36  300-3 

201-«LflM-4 

101  M  1W  4 

201-aa.aoa-A 

101   3S  3M  6 

201-llAia 
201-3XO1O.1 

101-3«J1« 
101-36.31 0-1 

201-SljOlfr^ 

101-36.310-2 

»i.aiiiaj 

101 -36.31  fr-^ 

201-«Ut1t 

201-31.01  Ut 

201-33Jt1l-^ 

10V-3t.47Q2--2 

201-33JJH-3 

10l~3t.4702-3 

201-33011-4              

101-364702-4 

Attachment  O— Ocrivathdn  Tabl£  for  Part 
201-34 


-t- 


201-34  000  ... 

201-34002  __ 

201-34  ooa-u 


2Di-3«.aae-2_ 

201-3<aM 

201-3«i)B6 


Nona 
.    101-36.14 
101-30.1400 
101-36.140S-I 
101 -36.1409-3 
101-36.1409 
101-36  1404 
I01-3&  ua»-2 


201-34l006-1  . 
201-34  006-1- 
201-34  066-3. 
201-34.006-4. 


101 -30. 1206 
101-36lI2M 
101-3*120? 
101-36.1209 
101-30 12»« 
.  101-301206 
1O1-30t2O6 
101-36.I2O7 


Attac»«(Icvt  P— Oewvation  Tabl£  for  Part 
201-38 


FnMR  MOon* 


FFR/rHMR 


»1-36aX)0- 
201-36  001, 
201-36iXI3. 
201-3&IXB- 


;  Nona 
i  Nona 


201-36JX>4 

201-36  005 

201-36.006 

201-36.007 

201-36  006 

2O1-30iX)*-l  . 


201-36iX)6-3  . 

201-3e.iXM 

201-36010 


201-36  014    .. 
201-36.014-1 


201-38  014-2 


201-38014-3 


201-36.015. 
201-36016. 
201-36.017. 


101-37  105-4 

101-37312 

101-37  312-1 

101-37  312-2 

101-37313 

Sm  FPMR  T«np 

n«a.  F-soe 

Nona 

1-4  1302:  FP« 

TaiTi0i  Ra»  S> 
1-4  1302-1    FPR 

Tamp  Rag  51 
1-4  1302-2.  FPH 

Tan*  nag.  5t 


Nona 

1-4  1308.  FPR 
Taiap   Rag.  51 


ATTACHMC^a  O— 0ERIVATX3N  TABLE  FOR  PART 

201-39 


FIRMR 


FPRjTPMR 


201-381000. 

20i-3aaoi . 


201-301002. 


101-372B1 
101-37.206 
101-37268 


Attacmmek 

rr  0— €bhvation  Tabl*  for  Part 
201-39— Contmued 

FIRMRiactona 

FP«   FPMR 
•ourcas 

201   30  002-1 

201-30  002 -2. 
201   39  0O2-3. 

201 -39  002 -4 

101-37  2UtfU*(1| 
■n)  0|6m.|ii| 

101-37  202<t>» 

101-37  2D2«c>; 
FPMR  TaR« 
Ra»  F-5« 

101-37  2MW 

101-3T2O2m 

101-37  202(9) 

101-37  202lai(2) 

101-37201    1 

20>-3BaO»-fi 

201 -30  002-6 

201-39  002-7 
201-30.006 

201-3a006-l  . 
201-3aQ06-2  . 

101-37  201-2 
101-37  203 
101-37  210 
101-37  2C3i«| 
101-37  2C3(b| 
101-37  204-2 

201-30006-3 

201 -30006-4 

101-37  201*^1 

201  30006-S 

FPMR  TanxJ 

Rag  F-i02 
Saa  Tamp   Rag  F- 

502 
101-37  202«aj|2) 
101-37  203M 

201-39  006-*.. 
201   39.  W I 

2O1-39  0O7-1    . 
201-38  007-2 

201-38  007-3. 

101    37  201-1 

101-37  204-1 
101-37  205 
Saa  Tarn*  Rag.  F- 
502 

FIRMR  Mcaora 

FP*»/FPV*» 
•ovcaa 

201-40  000 

Nona 

201-40.001 

Nona 

IO1-4O002 ... 

Nona 

201-40  002-1 

1-4  1304-1     FPR 

201-40.003 

Tamp   Rag.  51 
1-4  1206 
No>W 

201-40  00* 

xii-4aaaft 

Nona 

1-4  1303    FPR 

201-40  006 

201-40  007                     „    „ 

Tamp  Rag  51 
T-4  1303    FPR 

201-40  007    t 

Tamp   Rag   51 
1-4  1303    FPR 

2O>-4O006 

Tamp.  Rag  51 

Tamp  Hag  51 

Attacmmcnt  S— -Oerivatkjn  Table  for  Pari 
201-41 


201-41  000. 
201-41  001 


201-41602. 

201-41  cxa . 


2Jn-41  004 

201-41  OOS 

2frl-4l0OS-t_ 

2OV.41006-»_ 

20'-41  006 

201-4  li»7 


201-4«e0S 

20l-4ta6»-1_ 


^  101-37  301 
101-37  302 
101-37  303 
101-37  305 
101-17  308 
101-37310 
101-37  309 
101-37  300-1 
101-37  300-2 
101-37  501 
101-37  304 
101-37  501 
101-37  502 
101-37  MO 
101-37  504 
101-37506 
101-37  7 

J  101-37  700 
101-37  701 
i  101-37  703 
101-37  703-1 
101-37  703-2 
VOt-37  709-3 


Attachment  R~Oer»vation  Table  for  Part 
201-40 


Attachmcmt  S— Dewvatiow  Tasue  for  Part 
201-41— ContimMd 


RRMR  tactiona 


FPfl^FPMR 
tourcat 


201-41006-3 


20V41  006  ... 
201-41  000-1  . 
201-41  000-2- 


201-41000-3. 


201-41X106-4  _. 

201-41  010 

201-41.010-1 

201-41  aio-2_. 
201-41  010-3  ..- 
201-41  010-4    _. 


101-37  704 
101-37  704-1 
101-37  704-2 
101-37  704-3 
101-37  8 
101-37*00 
101-37*01-1 
101-37  801-2 
101-37  6O1-3 
101-37  801-4 
101-37  60* 
101-37  802-1 
101-3*602-2 
101-37  803 
101-37  6 
101-37  801 
101-37  603 
101-37804 
101-37  605 


(11)  Distribution  Table. 

h  thi*  Attachment  T.  one  asterisk  (*) 
mean*  ■•  it  pertains  to  information 
PCTotrrces  activities  and  two  asterisks 
(**)  mean*  i  101-29.303  prior  to 
Amendment  E-252  dated  March  25, 1983. 

Attachment  T— Distribution  Table  for 

CHAf>TER201 


FPR/FPMH  wvcaa 


FIRMR  MCtiona 


-1  00** 

-lOOf 

-1  002' 

-1  004' 

-1  006' 

-1 006-r 

-1  oo*-r 

-1  oo*-3r 

-teo*-r 

-loor 

-1  00*'__ 


■1  ooo' 


100*-3  . 


I  1100  . 


1-4  1100-1  

1-4  110O-2 

1-4  110O-J _ 

1-4  1101     .... 

♦-4.iia»-t 

1-4  1102-2    

1-4  1102-3 

i-4iiaa>-4                  

1-4  1118-8.. 

1-4  1102-6  -         

1-4  1102-7  ...   

1-4  weo-A 

1  -4  1 102-6 

1-4  1  10?- Ul                       

1  -4  1 102- 11.    

1-4.11Q3-1J              

1-4.1102-13  .      ._              

l-4T1Q?-f4                 

1-4  1102-15 

1-4  1 102-16           _ 

1-4 1102-17               

1-4  1102-16              ^ 

1-4.11418-1                       

1 -4  1103-* _ 

1-4  11*9-*  ... 

1-4  1169-6.       _     _. 

1-4  1103-* 

i-«.ii«a-* 

-f- 
I 

201-1  coo 
201-1000 
201-1  101 
201-1  102 
201-1  103 
201-T  104 
201-1  104-1 
201-1  104-1 
201-1  104-3 
201-1902 
201-1  104-2 
201-1301 
201-1308 
201-1  303 
201-1.304 
201-1  400 
201-1  401 
201-1  402 
201-1  403 
201-1000 
201-1  101 
201-32.000 
201-1  101-1 
201-1  102-2 
201-1  602 
201-1  402 
201-1  403 
201-1  109 
201-2  001 
201-2  001 
201-2  001 
201-2  001 
201-2.0O1 
201-2  601 
-j  201-2-0O1 
.   201-2-OOt 
I  201-2  001 
'  201-2  001 
201-2  861 
201-2001 
201-2  001 
201-2*01 
201-2  001 
201-2  001 
201-2001 
201-2  001 
201-11002-1 
201-2a003 
201-24  106 
201-24  105 
201-24  103 
^  20^24.2^ 


1-4  1  104 

1-4  1  '04- 

1 

1  -4  1  I  04- 

2 

1-4  1104- 

3 

1-4  1  104- 

4 

1-4  M04- 

5 

1-411  (>4.6 

1-4  1105 

1-4  1107-1  , 
1-4  1  108    .... 

1-4  1109  .... 


1-4  1200    ._ 


Federal  Register  /  Vol.  50.  No.  20  /  Wednesday,  January  30,  1985  /  Rules  and  Regulations        4327 


Attachment  T— Distribution  Table  for 
Chapter  201— Continued 


FPn/FPMH  tourcm 

FIRMR  sectKXW 

1-4  1104    

201-23  102 

1-4  1'CM-1 

201-23103 
201-23104 
201-23  105 
201-23  104-1 

1-4  1104-2    . 
1-j  1104-3 



201-23104-2 
201-23  104-3 

1-4  1104-4    . 

201-23  104-4 

1-4  1104-5    . 

201-23  201 

1-4  1104-6    . 

201-23  104-6 

1-41105 

201-23  106 

1-41106 
1-4  1106-1  .. 



201-23  106-1 
20t-23107 
201-23  111-1 

1-4  1106-2  .. 
1-4  1 107  ...„. 

201-23  111-2 
201-23  112 

1-4  1107-1   .. 

201-23112-1 
201-23  112-2 

1-4  1106      ,,, 

201-32  103 

1-4  1109 

'- 

201-1  601 

1-41109-1 
1-4  1109-2    . 

201-1602 
201-1  102-1 
201-1B01 
201-1602 
201-11  002-3 

1-4  1109-3  

201-32  106 

1-4  1109-6   

201-32  206 

1-4  1109-7  

201-32  207 

1-41109-8    . 

201-32  107 

1-4  1109-10 

201-24.211 

1-4  1109-11. 

201-24  212 

1-4  1109-12 

201-24.207 

1-4  1 109-13 

14  1 1 09- 1 4 . 



201-30012-1 
201-30  012-2 

14  1109-15 

201-32  203 

1-4  1109-16 

201  -24  205 

1-4  1109-17 

201-32  206          • 

1-4  1109-18 

201  -24  202 

1  -4  1 1 09- 1 9 

201-24.203 
201-24  204 

1-4  1109-20 



201-32104 

1-4  1109-21 
1-4  1109-22 
1-4  1109-23 
1-4  1109-24 

201-24.213 
201-24.215 
201-24.214 
201-32  108 

1-4  1109-25 

1-4  1110 

201-8.104 
201-32  205 

1-4  1110-1 

- 

201-32  205-1 

1-4  1110-2    . 



201-32  205-2 

1-4  1110-3    _ 

201-32  205-3 

1-4  1111 

201-32.205-4 
201-32.206-5 
201-1  000 

1-4  1200 

1  -4   121"^    1 

201-1  101 
201-32  204 
201-32.000 
201-1000 
201-1.101 
201-1  101-1 

1-4  1200-2 

201-1  102-2 

1  4  1  yx>-3 
1-4  1200-4 

201-1.802 
201-6104 
201-32.302 
201-1  402 

1-4  1201 

201-1.403 
201-1  103 

1-4  1202-1 
1  -4  1  202-2    .. 



201-2.001 
201-2  001 

1-4  1202-3 

201-2  001 

1-4  1202-4  ... 

201-2  001 

1-4  12P2-5    .. 
1-4  1202-6  ... 

- 

201-2.001 
201-2.001 

14  1202-7  ... 
1-4  1203  

1-4  1203-1    .. 

— ™- — -.—..-.-.. 



201-2  001 

201-23  103 

201-23104 

201-23104-5 

201-23.104-6 

201-23.107 

201-23  106-1 

1-4  1204 

1-4  1205 

— •" •* 

201-1  102-1 
201-1.601 
201-1.602 
201-24  104 

1-4  1206 

201-11.002-1 

1-4  1206-1    .. 

201-11  002-1 

1-4  1206-2 

201-30.012-1 

1-4  1206-3  ... 

201-24.209 

1-4  1206-4     . 

201-24  207 

1-41206-5 

201-11  002-2 

1-4  1206-6  „ 1 

201-24.210 

Attachment  T— Distribution  Table  for 
Chapter  201— Ck)ntinoed 


FPR/FPMR  lourcet 


-4,1206-7... 
-4.1206-8... 
-4  1206-9  ... 
-4.1206-10.. 
-4.1208 


-4  U-OS-I.. 

-4.1206-2.. 

-4.1209 

-4  1209-1.. 
-4.1209-2  . 
-41209-3.. 
-4.1209-4.. 
-4  1210 


-4  1211  . 
-4.1212.. 
-4.1213.. 


-4  1301-1.. 
-4.1301-2.. 
-4  1301-3.. 
-4  1301-4.. 

-4  1301-5.. 


-4.1302 

-4.1302-1 .. 
-4.1302-2.. 


1-4  1303.. 


1-4  1304-1... 
1-4.1304-2... 

1-41305 

1-4.1306 

101-1.100'... 
101-1.101  ■... 
101-1. 102'... 
101-1.103".... 
101-1.104 "... 
101-1.104-1 ' 
101-1  105'... 
101-1.106".... 
101-1.107"..., 
101-1  106  ■..., 


101-1,109" 


101-1  110" 


101-1 1.X2-1.. 
101-11.302-2.. 


101-11. 
101-29 
101-35 
101-35 
101-35. 
101-35, 
101-35 
101-35. 
101-35. 
101-35. 
101-35. 
101-35. 
101-35. 
101-35. 
101-35 
101-35 
101-35 
101-35 
101-35 
101-35 
101-35. 
101-35 
101-35. 


803-1... 
303  •"..., 

i.200 

,200-1.... 

201 

i.202-1 .... 
202-2... 
202-3... 
202-4... 
.202-5... 
202-6... 
202-7... 
202-6..,. 
202-9... 
,203-1 .... 
.203-2... 
203-3... 
203-4... 
203-6... 
203-6.. 
203-6... 
203-B... 
203-10.. 


101-35.204 

101-35.205 

101-35  206 

101-35.206-1.. 
101-35.206-2.. 

101-35.207 

101-35.207-1.. 


FIRMH  section* 


201-24214 

201-24.103 

201-32  104 

201-32  105 

201-32  302 

201-40.003 

201-32  302-1 

201-32.X2-2 

201-32.303 

201-32.303-1 

201-32.303-2 

201-32.303-3 

201-32.303-4 

201-20.012-3 

201-32.304 

201-20.011-3 

201-30.018-2 

201-20.011-5 

201-30018-1 

201-20.011-4 

201-30018-3 

201-2  001 

201-2  001 

201-2.001 

201-2,001 

201-2  001 

201-24.305 

201-38,014-1 
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(12)  E.Kecutive  Summary. 

The  General  Services  Administration 
18  assigned  a  central  management 
leadership  role  in  service,  support  and 
regulatory  activities  in  the  merging 
technologies  and  opportunities  of 
automatic  data  processing, 
telecommunications,  office  automation, 
and  records  management.  The  Federal 
Information  Resources  Management 
Regulation  (FIRMR)  reflects  this 
leadership  role  and  is  GSA's  regulatory 
issuance  vehicle.  The  dynamics  of 
information  resources  management 
require  cooperation  and  understanding 
from  all  parties  involved  in  the 
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interrelationships.  The  FIRMR 
organization  structure  is  designed  to 
foster  understanding  and  cooperation. 

The  FIRMR  is  divided  into 
subchapters  to  accommodate  the  special 
responsibilities  of  the  various 
participants. 

Subchapter  A  contains  topics  of 
general  interest  such  as  applicability, 
authorities  (Part  201-1)  and  definitions 
(Pdrt  201-2). 

Subchapter  B  addresses  predominant 
(and  sometimes  overriding) 
consideralions  such  as  personal  privacy 
(201-6),  standards  (201-8)  and 
competition  (201-11). 

Subcliapter  C  is  addressed  primarily 
to  the  planning,  organizing,  and 
controlling  interests  of  senior  officials 
and  executives.  Topics  include  planning 
and  budgeting  (201-16),  management 
program  considerations  for  ADP  (201- 
20)  and  telecommunications  (201-21), 
delegations  of  GSA  authorities  (201-23) 
and  reporting  requirements  (201-26). 

Subchapter  D  contains  operational 
provisions  organized  by  functional 
areas. 

The  appendices  contain  temporary 
rules,  information  and  guidance 
bulletins,  and  various  listings  for 
management  assistance. 

Specialized  procurement  and 
contracting  rules  (with  Government-        ^ 
wide  applicability  and  tlie  force  and 
effect  of  law)  are  integrated  with 
management  and  use  provisions  with 
the  intent  of  increasing  awareness  of  the 
changing  use  of  information  resources 
for  increased  productivity  in  agency 
mission  and  program  accomplishment. 
These  provisions  must  be  used  in 
conjunction  with  the  Government-wide 
Federal  Acquisition  Regulation  (FAR). 
Both  FIRMR  and  FAR  systems  authorize 
agency  implementation  and 
supplementation  issuances. 

The  intent  is  to  present  policies  and 
procedures  in  a  clear,  logically 
organized  manner  so  that  all  parties, 
even  if  organizationally  separated,  can 
identify  their  responsibilities  in  the 
context  of  the  total  management 
process.  Where  a  choice  is  possible, 
guidelines  and  frameworks  rather  than 
detailed  regulations  are  used  and  will  be 
a  continuing  objective.  GSA  actively 
seeks  agency  participation  in  the 
regulatory  development  process. 
Comments  are  always  welcome  and  will 
be  carefully  considered. 
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Part  201-22  [Reserved] 

Part  201-23 — Delegations  of  Authority 

Part  201-24 — Acquisition  Policies 

Part  201-25  [Reserved] 

Part  201-26 — Reporting  Requirements 

Parts  201-27  through  201-29  [Reserved] 

SUBCHAPTER  D->iNFORMATION 
RESOURCES  OPERATIONS 

Part  201-3Q — Management  of  ADP  Resources 
Part  201-31— Sharing  of  ADP  Resources 
Part  201-32 — Contracting  for  ADP  Resources 
Part  201-33— Reuse  of  ADP  Equipment 
Part  201-34 — Supporting  ADP  Activities 
Parts  201-35  through  37  (Reserved] 
Part  201-38 — Management  of 

Telecommunication  Resources 
Part  201-39 — ^Major  Changes  and  New 

Installation  of  Telecommunication 

Resources 
Part  201-40 — Contracting  for 

Telecommunication  Resources 
Part  201-41 — Routine  Changes  and  Use  of  the 

Federal  Telecommunications  System 

(FTS) 
Parts  201-42  through  201-49  [Reserved] 

Appendices 

Appendix  A — Temporary  Regulations 
Appendix  B — Bulletins 
Appendix  C — List  of  Current  Issuances 
Appendix  D — (Reserved] 
Appendix  E — Illustration  of  Forms 
Appendix  F  [Reserved] 


Appendix  G  [Reserved) 

Note. — Only  Appendix  A  will  be  published 
in  the  Code  of  Federal  Regulations. 

List  of  Subjects  in  41  CFR  Ch.  201 

Government  information  resources 
activities,  Government  procurement. 

Chapter  201  of  Title  41  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 

SUBCHAPTER  A— GENERAL 

1.  Part  201-1  is  revised  as  follows: 

PART  201-1— FEDERAL 
INFORMATION  RESOURCES 
MANAGEMENT  REGULATIONS 
SYSTEM 

Sec. 

201-1.000    Scope  of  part. 
201-1.001-1     Information  resources 
management  (IRM). 

Subpart  201-1.1 — Purpose,  Authority, 
Applicability,  and  Issuance 

201-1.101    Purpose. 

201-1.101-1     Relationship  to  other 

Government-wide  regulations. 
201-1.101-2    Additional  FIRMR  publications. 
201-1.102    Authority. 
201-1.102-1     Delegations. 
201-1.102-2    Other  related  audiorities. 
201-1.102-3    Exclusions. 
201-1.103    Applicability. 
201-1.104     Issuance. 
201-1.104-1     Publication  and  code 

arrangement. 
201-1.104-2    Arrangement  of  regulations. 
201-1.104-3    Copies. 

Subpart  201-1.2— Administration 

201-1.201    Maintenance  of  the  FIRMR. 
201-1.202    Agency  compliance  with  the 
FIRMR. 

Subpart  201-1.3 — Agency  Regulations 

201-1.301     Policy. 

201-1.302    Limitations. 

201-1.303     Codification  and  public 

participation. 
201-1.304    Agency  control  and  compliance 

proi:edures. 

Subpart  201-1.4— Deviations  From  the 
FIRMR 

201-1.400  Scope  of  subpart. 

201-1.401  Definition  of  deviation. 

201-1.402  Policy. 

201-1.403  Procedures. 

Subpart  201-1.5— Agency  and  Public 
Participation 

201-1.501     Definition  of  significant  changes. 
201-1.502    Solicitation  of  agency  and  public 

views. 
201-1.503    Agency  and  public  meetings. 

Subpart  201-1.6— Contracting  Rules 

201-1.601     FAR  Rules. 
201-1.602    FIRMR  rules. 
201-1.603    Agency  rules. 

Authority:  Sec.  20S(c).  63  Stat.  390:  40 
U.S.C.  486(c). 
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§201-1.000    Scope  of  part. 

This  part  sets  forth  basic  policies  and 
general  information  about  the  Fedfr,il 
Information  Resources  Management 
Regulations  System  (FIRMR  system) 
The  purpose,  authority,  applicability, 
issuance  and  maintenance  of  the  FIR.MR 
system  are  addressed.  Other  suhiects 
under  the  FIRMR  system  include  agep.c  y 
compliance,  implementation. 
supplementation,  deviation  and 
contracting  rules.  Agency  and  public 
participation  in  the  F'lRMR  system 
rulemaking  process  is  also  covered. 

9  20 1  - 1 .00&- 1     Inf omiation  resources 
manaQenient. 

(a)  "Information  resources 
management  (IRM)"  is  a  concept  for 
integrating  and  focusing  a  variety  of 
activities  on  managing  information 
throughout  the  life  cycle  (from  collection 
or  creation  through  final  disposal),  and 
in  each  segment  of  it  in  furtherance  of 
program  and  agency  objectives.  Il 
involves  managing  data  and  information 
in  such  a  way  that  program  and  agency 
managers  are  able  to  obtain  and  use 
information  efficiently,  effectively,  and 
economically. 

(b)  To  date  there  is  no  universally 
agreed  to  definition  of  IRM.  A  single 
definition  of  IRM  would  be  considered 
too  restrictive  by  some  groups,  and  ton 
broad  by  others. 

(c)  Under  the  Papcrworic  Reduction 
Act  of  1980,  Pub.  L.  96-511  (44  U  S  C 
3506(c)|.  agency  information 
management  activities  include  "   *   * 
planning,  budgeting,  organizing, 
directing,  training,  promoting. 
controlling,  and  other  managerial 
activities  involving  the  collection,  use. 
and  dissemination  of  information 

".  The  Office  of  Management  and 
Budget  has  broad  Government-wide 
authorities  and  functions  (44  U.S.C. 
3504]  for  accomplishing  all  purposes  of 
the  Act. 

(d)  The  FIRMR  is  limited  to 
Government-wide  regulations  governing 
agency  information  activities  regarding 
the  management,  acquisition,  and  use  of 
certain  automatic  data  processing, 
records,  and  telecommunications 
resources  under  the  authorities  cited 
(see  5  201-1.102). 

Subpart  201-1.1— Purpose,  Authority, 
ApplicabUity,  and  rssuance 

§201-1.101     Purpose. 

(a)  The  FIR\fR  system  is  established 
to  publish  and  codify  uniform  policies 
and  procedures  pertaining  to 
information  resources  activities  by 
Federal  or  executive  agencies  (as 
applicable),  and  by  Government 


contractors  as  directed  h\  dKcncics  (Sec 
§201-1.103.) 

(b)  The  FIRMR  system  consists  of  the 
Federal  Information  Resources 
Management  Regulation  (FlR.MR),  vkhi<  h 
IS  the  primary  document,  and  ayfrn  y 
r('t;ulations  that  implement  ur 
supplement  the  FIRMR  The  FIR.MR 
includes  policies  and  procedures  for 
administering  and  m.tip.laininK  the 
FIR.MR  system 

(c)  FIRMR  tempor.iry  rf^ulalions  shall 
have  a  limited  effectivity  piriod  These 
are  authorized  for  publication  when 
time  or  exceptional  circumstances  does 
not  permit  the  full  participation  by 
agencies  or  the  public  before 
promulgatKin  of  an  amendment  for 
codification  in  the  Code  of  Federal 
Regulations  (CF'R).  These  temporary 
regulations  will  be  codified  or  cancelled 
by  the  designated  expiration  date. 
FIR.MR  temporary  regulations  have  the 
same  force  and  effect  as  codified 
material 

§  20 1  - 1 . 1 0 1  - 1     Relationship  to  other 
Govemnient-wide  regulations. 

(a)  Fcdrral  Acquisition  Regulation 
I  FAR/.  The  FAR  (48  CFR  Chapter  1) 
contains  general  acquisition  regul.itions 
Acquisition  portions  of  the  FIR.MR  are 
the  special  category  of  procurement  and 
contracting  regulations  to  be  used  in 
conjunction  with  the  FAR.  Contracting 
for  certain  automatic  data  processing 
and  telecommunications  resources  shall 
be  accomplished  in  accordance  with  the 
FAR  and  the  FIRMR.  (See  also  Subpart 
201-1.6.) 

(b)  Fedfra I  Procurement  Regulations 
fFf'R).  The  FIRMR  replaces  FPR 
Subparts  1^.11,  1-4.12.  and  1-4.13  and 
FPR  §5  1-1.004— Applicability  and  1- 
1.009-3 — Limitation  on  deviations. 

(c)  Federal  Property  Management 
Regulations  (FPMR).'(\)  The  FIRMR 
replaces  Subchapter  F  (Parts  101-35, 
101-36,  and  101-37)  of  the  FPMR, 

(2)  The  FIRMR  selectively  replaces 
certain  portions  of  Subchapter  B  (Part 
101-11)  as  those  portions  are 
consolidated  into  the  FIR.MR.  These 
actions  will  be  accomplished  in 
coordination  with  the  Archivist  of  the 
United  States. 

(3)  Information  resources  activities 
are  subject  to  the  remainder  of  the 
FPMR  to  the  extent  applicable. 

(d)  FPMR  and  FPR  applicability  to 
solicitations  issued  before  FIRMR 
elective  date.  The  replaced  portions  of 
the  FPMR  and  FPR  listed  in  paragraphs 
(b)  and  (c)  above,  continue  to  apply  to 
information  resources  solicitations  (and 
resultant  contracts)  issued  before  April 
1. 1984.  The  administration  of  this 
paragraph  (d)  shall  be  consistent  with 
similar  circumstances  applied  in  the 


administration  of  the  procurement  and 
c<jntrac:ting  regulations  replacf.'d  by  the 
FAR. 

(e)  Intcrtni  implenwntatiun  of  the 
FIRMR.  As  an  interim  implementation 
measure,  the  FIRMR,  exclusive  of  Part 
201-1,  uses  renumbered  FPR  and  FP.MR 
provisions  These  provisums  are 
(untamed  in  Parts  201-4.  201-35.  201-36. 
201-37  and  temporary  regulations 
rel.ited  to  the  parts.  These  FIRMR 
pr(/Visions.  even  though  originally 
published  and  distributed  as  F'PMR  and 
FPR  provisions,  shall  be  referred  to  by 
their  FIRMR  (renumbered) 
identification.  Interim  provisions  were 
superseded  by  full  text  provisions  on  the 
efft'(,tive  date  of  Amendment  1. 

§201-1.101-2     Additional  FIRMR 
publications. 

(a)  The  General  Services 
Administration  (GSA)  will  issue  from 
time  to  time  subsidiary  nonregulatory 
publications  to  provide  guidance  and 
in.'^ormation. 

(b)  The  FIR.MR  bulletin  series 
addresses  specific  information  resources 
areas  that  benefit  from  broad 
dissemination.  FTRMR  bulletins  are 
published  as  Appendix  B,  and  an  Index 
of  Current  Issuances  as  Appendix  C. 
both  in  the  looseleaf  edition  only. 

(c)  FIRMR  handbooks  and  reports 
address  specific  program  or  technical 
areas  where  the  audience  generally  will 
be  defined  by  the  subject  matter. 
Procedural  implementation  of  regulatory 
material  uses  the  handbook  format. 
General  distribution  of  handbooks  and 
reports  is  not  generally  made.  FIRMR 
bulletins  announce  their  availability.  An 
Index  of  Current  Handbooks  and 
Reports  is  published  as  Appendix  D,  in 
the  looseleaf  edition  only. 

§  201-1.102     Authority. 

(a)  The  FIRMR  is  prepared,  issued, 
and  maintained,  and  the  FIRMR  system 
is  prescribed,  by  the  Administrator  of 
General  Services  under  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  Pub.  L.  152.  81st  Congress 
(63  Stat.  377).  as  amended  (the  "Property 
Act ').  particularly  section  205(c)  (40 
U.S.C.  486(c)),  and  other  authorities 
cited. 

(b)  'Property  Act"  authorities 
addressed  in  the  FIRMR  include — 

(1)  Section  110  (40  U.S.C.  757) 
regarding  the  F'ederal 
Telecommunications  Fund,  a  revolving 
fund  which  is  available  without  fiscal 
year  limitation; 

(2)  Section  111  (40  U.S.C.  759) 
regarding  automatic  data  processing 
(ADP)  resources  acquisition  and 
management,  including  exclusive 
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procurement  authority,  the  ADP  Fund  (a 
revolving  fund  which  is  available 
without  fiscal  year  limitation),  and 
relations  between  GSA,  the  agencies, 
and  the  Office  of  Management  and 
Budget  (0MB): 

(3)  Section  201  {40  U.S.C.  481) 
regarding  procurement  and  related 
property  management  activities, 
including  multiyear  contracting 
authority  for  telecommunications  and 
exchange/sale  authority; 

(4)  Section  203  (40  U.S.C.  484) 
regarding  property  disposal; 

(5)  Section  206  (40  U.S.C.  487) 
regarding  implementation  of  Federal 
standards; 

(6)  Title  III  (41  U.S.C.  251  et  seq.) 
regarding  procurement  procedure;  and 

(7)  Section  602(c)  regarding 
relationship  of  "Property  Act"  authority 
to  other  statutory  authority. 

(c)  Other  authorities  addressed  in  the 
FIRMR  include— 

(1)  Section  7  of  the  Act  of  June  14, 
1946  (40  U.S.C.  295).  as  amended, 
regarding  telecommunications. 

(2)  Pub.  L  90-620  (44  U.S.C.  2901-2910. 
Chapter  29  and  44  U.S.C.  3101-3107, 
Chapter  31),  as  amended,  regarding 
records  management. 

(3)  Pub.  L.  96-511  (44  U.S.C.  3501  et 
seq.),  Paperwork  Reduction  Act  of  1980, 
particularly  section  3504  regarding 
records  management,  section  3513 
regarding  selective  trieimial  review  of 
agency  information  management 
activities,  and  section  3505  regarding 
development  of  a  five-year  plan  for 
meeting  the  ADP  and 
telecommunications  needs  of  the 
Federal  Government. 

§201-1.102-1    Odcgattons. 

GSA  grants  delegations  of  authority 
for  agencies  or  activities  to  carry  out 
responsibilities  vested  in  GSA,  including 
exclusive  procurement  authority  for 
ADP.  The  FIRMR  contains  certain 
blanket  delegations,  references  to 
certain  delegations  granted  to  meet 
specific  information  resources  needs, 
and  provisions  for  requesting  and 
granting  certain  other  delegations.  (See 
Part  201-23.) 

§201-1.102-2    Oth«r  related  authoritiM. 

(a)  Presidential  directives  addressed 
in  the  FIRMR  include— 

(1)  Presidential  letter  of  July  1, 1949 
(14  FR  3699;  3  CFR)  issued  pursuant  to 
section  205(a)  regarding  exercise  of 
Property  Act  authorities;  and 

(2)  Executive  Order  12472  of  April  3, 
1984  (49  FR  13471,  April  5. 1984) 
regarding  national  security  and 
emergency  preparedness 
telecommunications  functions 


(superseding  Presidential  memorandum 
of  August  21, 1963  (28  FR  9413;  3  CFR)). 

(b)  The  FIRMR,  as  well  as  agency 
regulations  and  implementations,  are 
subject  to  the  OMB  oversight  as 
provided  by — 

(1)  The  "Property  Act"; 

(2)  The  Paperwork  Reduction  Act  of 
1980.  including  section  3506(c)(4) 
regarding  agency  accountability  and 
section  3518(d)  regarding  authority 
relationships;  and 

(3)  The  Office  of  Federal  Procurement 
Policy  Act  of  1974,  Pub.  L  93-400  (41 
U.S.C.  401  et  seq.),  as  amended, 
including  section  16(3)  (41  U.S.C.  414) 
regarding  agency  responsibility  and 
secUon  6(h)  (41  U.S.C.  405(h))  regarding 
authority  relationships. 

(c)  The  authority  conferred  upon  the 
Administrator  of  General  Services  (and 
the  Secretary  of  Commerce)  by  Pub.  L 
89-306  (40  U.S.C.  759)  concerning  ADP 
resources  will  be  exercised  subject  to 
direction  by  the  President  and  to  fiscal 
and  policy  control  exercised  by  OMB. 
Authority  so  conferred  upon  the 
Administrator  shall  not  be  construed  as 
to  impair  or  interfere  with  the 
determination  by  agencies  of  their 
individual  ADP  resources  requirements, 
including  the  development  of 
specifications  for  and  the  selection  of 
the  types  and  configurations  of 
equipment  needed.  The  Administrator 
will  not  interfere  with,  nor  attempt  to 
control  in  any  way,  the  use  made  of 
ADP  resources  by  any  agency.  The 
Administrator  will  provide  adequate 
notice  to  all  agencies  and  other  users 
concerned  with  respect  to  each 
proposed  determination  specifically 
affecting  them  or  the  ADP  resources 
used  by  them.  In  the  absence  of  mutual 
agreement  between  the  Administrator 
and  the  agency  or  user  concerned,  such 
proposed  determination  %vill  be  subject 
to  review  and  decision  by  OMB  unless 
the  President  otherwise  directs.  When 
an  agency  submits  these  matters  to 
OMB  for  resolution,  copies  of  the 
submission  and  all  relevant  data  and 
information  (other  than  that  previously 
furnished  by  the  agency)  shall  be 
furnished  to  the  Assistant  Administrator 
for  Information  Resources  Management 
(K),  General  Services  Administration. 
Washington,  DC  20405.  Copies  of  data  or 
information  submitted  to  OMB  by  GSA 
in  this  connection  will  also  be  furnished 
to  the  agency  concerned. 

(d)  Agency  heads  are  subject  to 
management  direction  contained  in 
Executive  orders  and  other  Presidential 
direction,  and  OMB  Circulars,  including 
A-10.  A-11,  A-40.  A-71,  A-108,  A-121, 
and  A-123.  The  present  value  concept  in 
A-94  is  applied  in  the  FIRMR.  The 
applicability  of  A-7e  and  A-log  to 


agency  information  resources  activities 
is  as  determined  and  directed  by  OMB. 

(e)  As  a  part  of  their  ongoing  oversight 
activities.  Members  of  Conunittees  of 
the  Congress  from  time  to  time  request 
information  or  express  concerns 
regarding  various  facets  of  information 
resources  activities.  GSA  will  solicit  the 
cooperation  of  agencies  from  time  to 
time  in  order  to  be  responsive  to  these 
queries. 

§201-1.102-3    Exclusions. 

(a)  In  accordance  with  Pub.  L  97-86 
(10  U.S.C.  2315).  the  FIRMR  does  not 
apply  to  the  procurement  of  automatic 
data  processing  equipment  and  services 
for  certain  defense  purposes,  if  the 
function,  operation,  or  use — 

(1)  Involves  intelligence  activities; 

(2)  Involves  cryptologic  activities 
related  to  national  security; 

(3)  Involves  the  command  and  control 
of  military  forces; 

(4)  Involves  equipment  that  is  an 
integral  part  of  a  weapon  or  weapons 
system;  or 

(5)  Is  critical  to  the  direct  fulfillment 
of  military  or  intelligence  missions,  but 
not  including  ADP  equipment  or  services 
to  be  used  for  routine  administrative 
and  business  applications  (including 
payroll,  finance,  logistics,  and  personnel 
management  applications). 

(b)  In  accordance  with  Pub.  L  97-269 
(50  U.S.C  403c(e)).  the  FIRMR  does  not 
apply  to  the  procurement  by  the  Central 
Intelligence  Agency  of  automatic  data 
processing  equipment  or  services. 

(c)  The  FIRMR  does  not  apply  to  other 
information  resources  activities  by 
agencies  to  the  extent  that  they  are 
specifically  exempted  by  law. 

§201-1.103    AppllcabiHty. 

(a)  General.  The  FIRMR  applies  to 
information  resources  activities  by 
Federal  or  executive  agencies  (as 
applicable),  and  by  Government 
contractors  as  directed  by  agencies,  to 
the  extent  specified  in  the  "Property 
Act",  or  in  other  law  (see  §  201-1.102). 

(b)  ADP  activities.  (1)  The  FIRMR 
applies  to  the  management,  acquisition, 
and  use  of  ADP  resources  by  Federal 
agencies  regardless  of  use  or 
application,  including  Government- 
acquired  ADP  resources  provided  to 
contractors.  ADP  resources  include  ADP 
equipment,  software,  related  supplies, 
maintenance  services,  ADP  services, 
and  ADP  support  services. 

(2)  Agencies  shall  require  their 
Government  contractors  to  apply  the 
policies  and  procedures  in  the  FIRMR  to 
the  management  acquisition  and  use  of 
ADP  equipment,  software,  maintenance, 
and  related  supplies  when  the  very 
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subject  matter  of  a  contract  is  for  the 
performance  of  commercial  ADP 
services  or  support  services  for  a 
Federal  agency,  and  when — 

(i)  The  Government  requires  the 
contractor  to  purchase  AOP  equipment 
or  software  for  the  account  of  the 
Government;  or 

(ii)  The  Government  requires  the 
contractor  to  pass  title  to  ADP 
equipment  or  software  to  the 
Government;  or 

(iii)  The  Government  pays  the  full 
lease  costs  of  ADP  equipment  or 
software  under  a  cost-reimbursement 
contract. 

(3)  When  the  very  subject  matter  of  a 
contract  is  for  something  other  than  the 
contracting  for  ADP  resources,  agencies 
shall  not  require  their  Government 
contractors  to  apply  the  policies  and 
procedures  in  the  FIRMR  even  though 
commercially  available  ADP  resources 
are  used  in  contract  performance. 
However,  if  it  is  operationally  feasible 
to  sever  the  ADP  resources  requirements 
from  the  overall  requirement,  they  shall 
be  severed  and  contracted  for  in 
accordance  with  the  FIRMR  if  this 
action  will  promote  economy,  efficiency, 
and  maximum  practicable  competition. 

(4)  The  FIRMR  applies  to  the  use  of 
GSA  nonmandatory  schedules  for  the 
acquisition  of  certain  office  automation 
equipment  not  defined  as  ADP 
equipment. 

(c)  Telecommunications  activities.  (1) 
The  FIRMR  applies  to  the  management, 
acquisition,  and  use  of 
telecommurucations  resources  by 
executive  agencies. 

(2)  The  FIRMR  also  applies  to 
telecommunications  resources  furnished 
by  GSA  to  any  Federal  agency  upon 
request  from  other  agencies. 

(3)  The  apphcabihty  of  the 
telecommunications  resources 
provisions  of  the  FIRMR  to  the 
Department  of  Defense  (DoD)  is 
governed  by  the  statement  of  areas  of 
understanding  between  DoD  and  GSA 
(15  FR  8226,  December  1,  1950). 

14)  The  telecommunications  resources 
provisions  of  the  FIRMR  do  not  apply  to 
the  requirements  of  the  following 
operational  telecommunications 
services  and  facilities  (except  to  the 
extent  specified  by  each  agency  in  its 
regulations  or  directives  implementing 
and  supplementing  the  FIRMR). 

(i)  Federal  Aviation  Agency  facilities 
used  for  regulation  and  protection  of  air 
traffic. 

(ii)  National  Aeronautics  and  Space 
Administration  missile  and  satellite 
tracking  facilities. 

(iii)  Veterans  Administration  facilities 
installed  in  a  hospital  complex  for 
biomedical  communications. 


(iv)  Bureau  of  Prisons  facilities 
installed  in  penal  or  correctional 
institutions  to  meet  physical  security 
requirements. 

(v)  Tennessee  Valley  Authority 
noncommon-use  facilities  peculiar  to 
operation  of  TVA  projects. 

(vi)  Nuclear  Regulatory  Commission 
and  the  Department  of  Energy  activities 
as  successor  agencies  to  the  Atomic 
Energy  Commission  (AEC)  in 
accordance  with  statement  of 
understanding  between  AEC  and  GSA 
dated  April  28,  1969. 

(d)  Records  management  activities. 
The  FIRMR  applies  to  records 
management  activities  by  Federal 
agencies.  In  addition,  records 
management  provisions  in  FPMR 
Subchapter  B  (41  CFR  101-11)  apply  to 
Federal  agencies. 

(e)  Utilization  and  disposal  activities 
The  FIRMR  applies  to  utilization 
management  activities  by  Federal 
agencies.  In  addition,  utilization  and 
disposal  provisions  in  FPMR  Subchapter 
H  (41  CFR  101-42  through  101-49)  apply 
to  Federal  or  executive  agencies  (as 
applicable). 

(f)  Government  contractors.  Except  as 
provided  in  paragraph  (b)  above,  the 
FIRMR  does  not  apply  to  contractor 
acquisition  of  information  resources  for 
its  own  account  in  the  performance  of  a 
Government  contract. 

(g)  Experts  and  consultants.  The 
FIRMR  does  not  apply  to  the 
employment  of  experts  and  consultants 
pursuant  to  5  U.S.C.  3109  regarding 
"personal  services". 

Note.— The  FIR.VIR  im  ludeg  a  blanket 
delegation  of  procurement  authority  for 
agencies  to  pnx:ure  (non  personal) 
commercial  ADP  support  services 

$201-1.104    iMuance. 

§201-1.104-1     Publication  and  code 
arrangcnwnt 

(a)  The  FIRMR  is  published  in  (1)  the 
daily  issue  of  the  Federal  Register,  (2) 
cumulated  form  in  the  Code  of  Federal 
Regulations  (CFR),  and  (3)  a  separate 
looseleaf  edition.  Amendments  and 
temporary  regulations  will  be  published 
in  the  Federal  Register  and  in  looseleaf 
form.  Bulletins  will  be  published  in 
looseleaf  form. 

(b)  The  nRMR  is  issued  as  Chapter 
201  of  Title  41.  CFR.  Subsequent 
chapters  in  Subtitle  E  of  Title  41  are 
reserved  for  agency  regulations  that 
implement  or  supplement  the  FIRMR 
(see  Subpart  201-1.3).  The  CFR  Staff  will 
assign  FIRMR  chapter  numbers  to 
requesting  agencies. 

(c)  Each  numbered  unit  or  segment 
(e.g.,  part,  subpart,  section,  etc.)  of  an 
agency  regulation  that  is  codified  in  the 


CFR  shall  begin  with  the  chapter 
number. 

S  20 1  - 1 . 1 04-2    ArrangcnMnt  of  rsgulations. 

(a)  General.  The  FIRMR  is  divided 
into  subchapters,  parts  (each  of  which 
deals  with  a  separate  aspect  of 
information  resources),  subparts, 
sections,  and  subsections. 

(b)  Numbering.  (1)  The  numbering 
system  permits  the  discrete 
identification  of  every  FIRMR 
paragraph.  FIRMR  material  is  preceded 
by  digit  201-.  This  means  that  it  is 
Chapter  201  in  Title  41  of  the  Code  of 
Federal  Regulations.  The  digit(s)  before 
the  decimal  point  indicates  the  part.  The 
digits  after  the  decimal  point  indicate 
the  subpart  and  section,  respectively, 
the  latter  always  in  two  digits.  The 
digit(8)  after  the  dash  indicates  the 
subsection.  For  example,  subsection 
201-1.104-2: 

Chapter 
201- 
Part 
1. 

Subpart 
1 

Section 
04 

Subsection 
-2 
(2)  Subdivisions  may  be  used  at  the 
section  and  subsection  level  to  identify 
individual  paragraphs.  Subdivisions 
below  the  section  or  subsection  level 
shall  consist  of  parenthetical 
alphanumerics  reading  from  highest  to 
lowest  indenture  as  follows:  Lower  case 
alphabet,  Arabic  numbers,  lower  case 
Roman  numerals,  and  upper  case 
alphabet.  The  following  example  is 
illustrative: 

(^IliKOIA) 

(c)  References  and  citations.  (1) 
Unless  otherwise  stated,  cross- 
references  indicate  parts,  subparts, 
sections,  subsections,  paragraphs, 
subparagraphs,  or  subdivisions  of  this 
regulation. 

(2)  This  regulation  may  be  referred  to 
as  the  Federal  Information  Resources 
Management  Regulation  or  the  FIRMR. 

(3)  This  regulation  should  be  cited  as 
41  CFR  201- '  followed  by  the 

appropriate  inferior  division  numbers. 

(4)  Citations  of  authority  (e.g.,  statutes 
or  executive  orders)  in  the  FIRMR  shall 
follow  the  Federal  Register  format. 

§201-1.104-3    CoptM. 

(a)  Copies  of  the  FIRMR  In  Federal 
Register  (daily)  and  CFR  (cumulative, 
annually  updated)  form  may  be 
purchased  from  the  Super»qtendent  of 
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Documents,  Government  Printing  Office 
(GPO),  Washington,  DC  20402. 

(b)  Copies  of  the  FIRMR  in  looseleaf 
edition  (cumulative  reprint  plus 
amendments  and  temporary  regulations 
as  issued)  may  be  purchased  by — 

(1)  Federal  agencies  from  GSA;  and 

(2)  The  public  from  GPO. 

Subpart  201-1.2— Administration 

§  201-1.201     Malntenanc*  of  t»M  FIRMR. 

(a)  Subject  to  the  authorities 
discussed  in  S  201-1.102.  changes  to  the 
FIRMR  shall  be  prepared  and  issued 
through  the  GSA  Assistant 
Administrator  for  Information  Resources 
Management  by  the  Administrator  of 
General  Services.  Specialized 
procurement  and  contracting  provisions 
shall  be  coordinated  with  the  GSA 
Assistant  Administrator  for  Acquisition 
Policy.  Records  management  provisions 
shall  be  coordinated  with  the  Archivist 
of  the  United  States.  Issuance  shall  be 
made  through  the  GSA  Associate 
Administrator  for  Policy  and 
Management  Systems. 

(b)  The  GSA  Assistant  Administrator 
for  Information  Resources  Management 
shall  be  responsible  for — 

(1)  Preparing  the  FIRMR  regulatory 
agenda  and  attendant  submissions; 

(2)  Preparing  proposed  changes  to  the 
FIRMR: 

(3)  Soliciting  comments  on  proposed 
changes  to  the  FIRMR; 

(4)  Considering  all  comments  received 
in  response  to  notice  of  proposed 
changes; 

(5)  Arranging  for  agency  and  public 
meetings: 

(6)  Preparing  any  final  change  in  the 
appropriate  FIRMR  format  and 
language: 

(7)  Submitting  any  final  change  to  the 
Federal  Register  Liaison  Officer  for 
publication  in  the  Federal  Register  and 
printing  for  distribution;  and 

(8)  Performing  miscellaneous 
administrative  tasks  pertaining  to  the 
maintenance  of  the  FIRMR. 

§  20 1  - 1 .202    Agency  compliance  with  tlie 
FIRMR. 

Agency  compliance  with  the  FIRMR 
(see  Subpart  201-1.3)  is  the 
responsibility  of  the  agency  head. 
Responsibility  for  executive  agency 
information  management  activities  shall 
be  carried  out  by  the  senior  official  (or 
in  the  case  of  military  departments  and 
the  Office  of  the  Secretary  of  Defense, 
officials)  designated  by  the  agency  head 
according  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3506). 
Responsibility  for  executive  agency 
procurement  system  management 
direction  shall  be  carried  out  by  the 


senior  procurement  executive 
designated  by  the  agency  head 
according  to  the  Office  of  Federal 
Procurement  Policy  Act  Amendments  of 
1983  (41  U.S.C.  414). 

Subpart  201-1.3— Agency  Regulations 

§201-1.301    Policy. 

(a)  In  conjunction  with  the  FAR  and 
subject  to  the  authority  in  paragraph  (c) 
of  this  section  and  other  statutory 
authority,  except  as  stated  in  paragraph 
(b)  of  this  section,  an  agency  head  may 
issue  or  authorize  the  issuance  of 
agency  regulations  that  (1)  implement  or 
supplement  the  FIRMR  and  (2) 
incorporate,  together  with  the  FIRMR, 
agency-wide  policies,  procedures, 
solicitation  provisions  and  contract 
clauses  controlling  activities  within  the 
scope  of  the  FIRMR.  Agency-wide 
regulations  shall  be  published  in  the 
Federal  Register  as  required  by  law. 

(b)  Subject  to  the  authority  in 
paragraph  (c)  of  this  section  and  other 
statutory  authority,  an  agency  head  may 
issue  or  authorize  the  issuance  of 
internal  agency  guidance  at  any 
organizational  level  (e.g..  designations 
and  delegations  of  authority, 
assignments  or  responsibilities,  work- 
flow procedures,  and  internal  reporting 
requirements).  Such  agency  internal 
guidance  need  not  be  published  in  the 
Federal  Register. 

(c)  Agency  regulations  addressing 
subject  matter  within  the  scope  of  the 
FIRMR  (see  S  201-1.000-l(d))  are  subject 
to  the  regulatory  authority  (40  U.S.C. 
486(c)]  of  the  Administrator  of  General 
Services,  unless  otherwise  specified  by 
law. 

9201-1.302    Umltatlons. 

Unless  otherwise  specified  by  law, 
agency  regulations  shall  be  limited  to — 

(a)  Those  necessary  to  implement 
FIRMR  policies  and  procedures  within 
the  agency;  and 

(b)  Additional  policies  and  procedures 
that  supplement  the  FIRMR  to  satisfy 
the  specific  needs  of  the  agency. 

$  201-1.303    Codification  and  public 
participation. 

(a)  Agency  regulations  that  are 
published  in  the  Federal  Register  shall 
be  codified  under  an  assigned  chapter  in 
Title  41,  Code  of  Federal  Regulations, 
and  shall  parallel  the  FIRMR  in  format, 
arrangement,  and  numbering  systems. 
For  exception,  see  paragraph  (c)  of  this 
section.  Coverage  in  any  agency 
regulation  that  implements  a  specific 
part,  subpart,  section  or  subsection  of 
the  FIRMR  shall  be  numbered  and  titled 
to  correspond  to  the  appropriate  FIRMR 
number  and  title.  Supplementary 
material  for  which  there  is  no 


counterpart  in  the  FIRMR  shall  be 
codified  using  chapter,  part,  subpart, 
section,  or  subsection  numbers  of  50  and 
up  (e.g..  for  the  Department  of  Interior, 
whose  assigned  FIRMR  system  chapter 
number  in  Title  41  is  214,  Part  214-50, 
Subpart  214-1.50,  section  214-1.350,  or 
subsection  214-1.303-50.) 

(b)  Agency  heads  shall  establish 
procedures  to  ensure  public 
participation  when  appropriate  in  the 
promulgation  of  agency  regulations  that 
must  be  published  in  the  Federal 
Register  (see  S  201-1.301(a)).  The 
coverage  on  public  participation  in 
Subpart  201-1.5  shall  be  the  principal 
guideline  for  establishing  these 
procedures. 

(c)  Agency  provisions  that  supplement 
or  implement  the  FIRMR,  and  which 
pertain  solely  to  the  specialized 
procurement  and  contracting  aspects  of 
information  resources  activities,  may  be 
published  in  agency  acquisition 
regulations;  provided  the  agency 
complies  with  all  applicable  provisions 
of  the  FIRMR. 

§  201-1.304    Agency  control  and 
compliance  procedures. 

(a)  Agencies  shall  control  and  limit 
issuance  of  agency  regulations  and  shall 
establish  formal  procedures  for  the 
review  of  these  regulations  to  ensure 
compliance  with  this  Part  201-1. 

(b)  Agency  regulations  shall  not — 

(1)  Unnecessarily  repeat,  paraphrase, 
or  otherwise  restate  material  contained 
in  the  FIRMR  or  higher-level  agency 
regulations;  or 

(2)  Conflict  or  be  inconsistent  with 
FIRMR  content,  except  as  required  by 
law  or  as  provided  in  Subpart  201-1.4. 

(c)  Agencies  shall  evaluate  their 
regulatory  coverage  to  determine  if  it 
could  apply  to  other  agencies.  Coverage 
that  is  not  peculiar  to  one  agency  shall 
be  recommended  for  inclusion  in  the 
FIRMR. 

Subpart  201-1.4 — Deviations  From  the 
FIRIMR 

§201-1.400    Scope  of  subpart 

This  subpart  prescribes  the  policies 
and  procedures  for  authorizing 
deviations  from  the  FIRMR. 

§  20 1  - 1 .40 1    Definition  of  devlatioa 

"Deviation",  as  used  in  Subpart  201- 
1.4,  means  any  one  or  combination  of 
the  following: 

(a)  Issuance  or  use  of  a  policy, 
procedure,  or  practice  pertaining  to 
information  resources  activities  that  is 
inconsistent  with  the  FIRMR; 

(b)  Omission  or  modification  of  a 
policy,  procedure,  or  practice  that  is 
required  by  the  FIRMR;  or 
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(c)  Authorization  of  lesser  or  greater 
limitations  upon  the  delegation,  use.  or 
application  of  a  policy,  procedure,  or 
solicitation  provision  and  contract 
clause  that  is  specified  in  the  P'lRMR 
(This  does  not  include  setting  agency 
thresholds  for  agency  management 
control  purposes  at  levels  other  thdn  in 
the  FIRMR.) 

§  201-1.402    Policy. 

Deviations  from  the  FIRMR  shall  be 
kept  to  a  minimum  consistent  with  the 
specific  needs  and  statutory  authorities 
of  each  agency.  Individual  devidtujns 
may  be  authorized  only  by  the 
Administrator  of  General  Ser\iLt's  or  thu 
officials  designated  by  the 
Administrator  for  this  purpo.se.  Class 
deviations  may  be  authorized  only  by 
the  Administrator  of  General  Services 

§  20 1  - 1 .403    Procedures. 

(a)  The  agency  head  shall  prescribe  a 
formal  agency  procedure  for  the  control 
of  requests  for  deviations  from  the 
FIRMR.  The  procedure  should  include 
coordination  with  the  agency  designated 
senior  official  and  the  agency  senior 
procurement  executive.  A  copy  of  this 
procedure  shall  be  provided  upon 
request  to  the  General  Servu  cs 
Administration  (KMPP),  V\ -tshington. 
DC  20405. 

(b)  Each  request  shall  expl.iin  the 
nature  of  and  the  reasons  for  the 
deviation. 

(c)  Agencies  shall  forward  requests 
for  deviations  to  the  General  Services 
Administration  (KMPP),  Washington. 
DC  2M0r,. 

Subpart  201-1.5— Agency  And  Public 
Participation 

§201-1.501     Definition  of  Bignrftcant 
change*. 

"Significant  changes"  to  the  FIR.MR, 
as  used  in  Subpart  201-1.5.  means 
changes  that  alter  the  substantive 
meaning  of  the  FIRMR  and  are 
anticipated  to  have  impact  on  the  public 
or  on  agency  information  resources  or 
program  activities.  This  does  not  include 
editorial,  stylistic,  or  other  changes  that 
have  no  impact  on  the  substantive 
meaning  of  the  FIRMR. 

9  20 1-1.502    Soilcitation  of  agenc^jrid 
public  views. 

(a)  Views  of  agencies  and 
nongovernmental  parties  or 
organizations  will  be  considered  in 
formulating  policies  and  regulations 
under  the  FIRMR. 

(b)  The  opportunity  to  submit  written 
comments  on  proposed  significant 
changes  to  the  FIRMR  will  be  provided 
by  a  notice  in  the  Federal  Register.  Each 
of  these  notices  will  state  that — 


(1)  The  text  and  explanation  is 
available  for  examination,  and 

(2)  Comments  on  the  proposed 
coverage,  addressed  to  the  General 
Services  Administration  (KMPP). 
Washington.  DC  20405,  are  solicited  for 
consideration  in  the  formulation  of  the 
final  coverage  that  will  be  published  in 
the  Federal  Register. 

(c)  Normally,  at  least  60  days  is  given 
for  the  receipt  of  comments. 

(d)  Comments  need  not  be  solicited  if 
the  (1)  proposed  cover^ige  does  not 
constitute  a  significant  change  to  the 
FIR.MR,  or  (2)  solicitation  is  impractical, 
such  as  when  a  new  statute  must  be 
implemented  in  a  relatively  short  period 
of  time. 

(e)  Consideration  will  also  be  given  to 
unsolicited  recommendations  for 
changes  to  the  FIRMR  that  have  been 
submitted  in  writing  with  sufficient  data 
and  rationale  to  permit  their  evaluation 

S  201-1.503    Agency  and  public  meetings. 

Agency  or  public  meetings  may  be 
appropriate  when  actions  regarding 
FIR.MR  coverage  or  information 
resources  activities  policies  and 
procedures  are  likely  to  benefit  from 
significant  additional  views  and 
discussions. 

Subpart  201-1.6 — Contracting  Rules 

§201-1601     FAR  rules. 

The  FAR  (48  CFR  Ch  1)  provides 
general  rules  that  must  be  used  by 
executive  agencies  for  all  applicable 
acquisitions,  including  information 
resources  acquisitions.  The  FAR  does 
not  contain  the  additional  special 
category  procurement  and  contracting 
rules  that  apply  Government-wide  to 
certain  automatic  data  processing  and 
telecommunications  resources 
acquisitions, 

§201-1.602     FIRMR  rules 

The  FIR.MR  provides  the  special 
category  proc.irement  and  contracting 
rules  that  apply  Government  wide  to 
certain  automatic  data  processing  and 
telecommunications  resources 
acquisitions.  Acquisition  portions  of  the 
FIR.MR  shall  be  used  in  con)unction  with 
the  FAR 

§  20 1  - 1 .  603     Agency  rules. 

Agency  rules  pertaining  to 
information  resources  acquisitions  shall 
not  conflict  or  be  inconsistent  with 
either  FAR  or  RRMR  rules. 

2.  Part  201-2  is  added  to  read  as 

follows: 


PART  201-2— DEFINITIONS  OF 
WORDS  AND  TERMS 

Sec. 

201-2  Orx)    Scope  of  part. 
2in-2(Xn     Definitions 

Authority:  Sec  2l),S(c),  b.i  St.il   ,l(*i,  40 
L'  SC   4H8|i  1 

§201-2.000    Scope  Of  part 

This  part  defines  various  words  and 
terms  used  in  the  FIRMR,  In  some 
instances,  for  convenience,  the 
definitions  which  are  prominent  m  an 
individual  part  or  subpart  are  reprinted 
in  that  part  or  subpart.  The  selection  or 
nonselection  of  a  particular  definition  io 
be  reprinted  m  an  individual  subpart, 
however,  does  not  affect  the 
applicability  of  all  definitions  in  this 
Part  201-2  to  that  part  or  subpart. 
Definitions  with  limited  applicability  are 
identified  and  their  applicability  is 
stated. 

§  201-2.001     Definitions. 

"ADP"  means  automatic  data 
processing. 

"ADP  equipment  system."  See  Temp 
Reg.  8. 

"ADP  Fund"  means  a  financing 
mechanism  administered  by  GSA  and 
which,  subject  to  GSA  approval,  is 
available  without  fiscal  year  limitation 
for  financing  the  acquisition  of  ADPE 
and  related  items  by  lease,  purchase, 
transfer,  or  otherwise. 

"ADP  resource."  See  Temp.  Reg.  7. 

"ADP  resource  system."  See  Temp. 
Reg  7, 

"ADP  services"  means  the 
computation  or  manipulation  of  data  by 
computers  in  support  of  administrative, 
financial,  communicative,  scientific,  and 
other  similar  Federal  agency  data 
processing  applications.  This  term 
includes  teleprocessing  (including 
remote  batch)  and  local  batch 
processing.  (See  also  "commercial  ADP 
services.") 

"ADP  sharing."  See  Temp.  Reg.  7. 

"ADP  simulation"  means  the  physical 
or  mathematical  representation  of  all  or 
part  of  a  computer  system  (including 
software)  used  for  predicting  or 
evaluating  performance. 

"ADP  support  services"  means 
services,  except  maintenance  services 
(see  definition,  this  section),  that  are 
adjunct  and  essential  to  agency  ADP 
activities  but  do  not  involve  the  actual 
computation  or  manipulation  of  data  by 
a  computer.  This  term  includes  source 
data  entry,  computer  output 
microfilming,  conversion,  training, 
studies,  facilities  management  of 
Government  furnished  ADP  equipment, 
systems  analysis  and  design, 
programing,  equipment  operation,  and 
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computer  performance  evaluation.  (See 
also  "commercial  ADP  support 
services.") 

"ADP  system  security"  means  the 
degree  of  protection  of  ADP  equipment 
and  data  that  is  estabished  through  the 
application  of  technological  safeguards, 
physical  security  measures,  and 
administrative  procedures  applied  to  a 
sensitive  application  system,  its 
component  facilities  and  equipment,  its 
software,  and  its  data  to  ensure 
protection  of  a  computer  system  and  its 
telecommunications. 

"ADP  unit."  See  Temp.  Reg.  7. 

"Agency,  as  used  in  Subpart  201-6.1" 
is  defined  in  5  U.S.C.  551(1).  It  means 
any  executive  department,  miUtary 
department.  Government  corporation, 
Government-controlled  corporation,  or 
other  establishment  in  the  executive 
branch  of  the  Government  (including  the 
Executive  Office  of  the  President),  and 
any  independent  regulatory  agency. 

"Agency  controls,  as  used  in  Part  201- 
7"  means  those  administrative  and 
personnel  measures  used  in  conjunction 
with  ADP  administrative,  technical,  and 
physical  security  measures  to  achieve 
adequate  comprehensive  security. 

"Agency,  Federal" — see  "Federal 
agency." 

"Agency  procurement  request  (APR)" 
means  a  request  by  a  Federal  agency  for 
GSA  to  acquire  ADPE.  commercially 
available  software,  maintenance 
services,  and  commercial  ADP  services 
or  for  GSA  to  delegate  the  authority  to 
acquire  these  items. 

"Analog  computer."  See  Temp.  Reg.  8. 

"Application  software" — see 
"Software  terms." 

"Automated  translation" — see 
"Software  terms." 

"Automatic  data  processing 
equipment  (ADPE)."  See  Temp.  Reg.  8. 

"Automatic  release  date  (ARD)" 
means  the  date  established  by  GSA  on 
which  screening  or  advertising  of  excess 
Government-owned  ADPE  or  exchange/ 
sale  ADPE  to  Federal  agencies  is 
terminated.  The  ARD  signifies  the  date 
that  Government-owned  ADPE  is 
transferred  from  excess  to  surplus  status 
or  the  date  the  ADPE  is  released  for 
exchange/sale.  For  Government-leased 
ADPE.  the  ARD  is  the  date  established 
by  the  holding  agency  as  the  date  on 
which  the  equipment  will  be  returned  to 
the  supplier. 

"Availability  list"  means  a  listing  of 
excess  and  exchange/sale  ADPE 
available  for  reutilization  by  Federal 
agencies. 

"Cannibalization"  means  the  removal 
of  a  part  or  device  which  is  not 
identifiable  by  a  manufacturer's  type  or 
model  number  from  an  ADP  component 
which  is  identifiable  by  a 


manufacturer's  type  or  model  number 
or.  the  removal  of  any  part  or'device 
from  an  ADP  component  which  would 
cause  that  component  not  to  function  as 
intended  by  its  manufacturer. 

"Collocation"  means  the  act  of 
locating  or  relocating  an  ADP  facility 
contiguous  to  or  in  another  existing  or 
planned  ADP  facility. 

"Commercial  ADP  services"  means 
the  perfonnance  of  ADP  services  by 
contractors. 

"Commercial  ADP  services  and 
support  services  subject  to  the  Privacy 
Act"  means  those  ADP  services  and 
ADP  support  services  performed  by 
Government  contractors  in  connection 
with  the  operation  by  or  on  behalf  of 
any  executive  agency  of  a  system  of 
records  on  individuals  to  accomplish  an 
agency  function  from  which  information 
is  retrieved  by  the  name  of  an  individual 
or  some  identifying  number,  symbol,  or 
other  identifying  particular  assigned  to 
the  individual.  Therefore,  the 
requirement  is  subject  to  the  Privacy  Act 
of  1974  (Pub.  L  93-579,  5  U.S.C.  552a). 
(See  also  OMB  Circular  No.  A-108,  July 
9. 1975.  as  supplemented,  for  policies 
and  guidelines.) 

"Commercial  ADP  support  services" 
means  the  performance  of  ADP  support 
services  on  a  nonpersonal  services 
basis. 

"Commercially  available  software" — 
see  "Software  terms." 

"Common-use  software" — see 
"Software  terms." 

"Comparative  cost  analysis  for 
purposes  of  teleconununications 
acquisition."  See  Temp.  Reg.  4. 

"Competitive  requirement"  means  a 
Government  requirement  that  is  set 
forth  in  the  form  of  functional 
specifications,  equipment  performance 
specifications,  a  combination  thereof, 
software  and  equipment  plug-to-plug 
compatible  functionally  equivalent 
descriptions,  or  brand  name  or  equal 
descriptions,  that  allows  maximum 
practicable  competition  and  is  devoid  of 
unnecessary  bias  toward  either  a 
specific  product  or  a  specific  offeror. 

"Compiler"  means  the  combination  of 
equipment  and  software/firmware 
elements  used  to  convert  a  source 
program  written  in  a  high  level 
programing  language  into  a  form 
capable  of  being  executed  by  a 
computer,  or  to  cause  a  source  program 
written  in  a  high  level  programing 
language  to  be  executed  on  a  computer. 
The  terms  "interpreter"  and  "processor" 
can  be  used  interchangeably  with  the 
term  "compiler." 

"Computer  data  base" — see  "Software 
terms." 

"Computer  performance  evaluation" 
means  the  measurement  or  simulation  of 


system  software  and  hardware 
performance  in  the  normal  processing 
environment  in  order  to  identify  any 
possible  improvements  in  portions  of  the 
systems  software  or  modifications  of 
hardware  configuration. 

"Computer  program" — see  "Software 
terms." 

"Computer  software 
documentation" — see  "Software  terms." 

"Condition  codes" — Single-position 
alpha-numeric  condition  codes  shall  be 
used  to  define  the  condition  of  all  excess 
ADPE  and  supplies  reported  to  GSA  for 
reutilization.  lliese  codes  are  defined  in 
FPMR  S  101-43.4801  (e)  and  (f).  The 
condition  code  reporting  procedure  is 
outlined  in  S  201-33.011. 

"Consensual,  as  used  in  Subpart  201- 
6.2"  means  that  one  party  to  a  telephone 
conversation  has  given  prior  consent  to 
the  interception  or  recording  of  the 
conversation. 

"Consolidation"  means  the  act  of 
merging  separate  groupings  of  ADP 
resources  into  one  ADP  entity  through 
joint  utilization,  establishment  of  a 
Federal  Data  Processing  Center,  or 
through  some  other  similar  cooperative 
arrangement. 

"Data,  facsimile,  and  record 
telecommunication  services"  means 
telecommunication  services  used  for  all 
types  of  data  transmission,  including 
data,  facsimile,  graphic,  and  record 
(including  teletypewriter  and  telegraph) 
transmission  but  not  including  services 
used  exclusively  for  voice,  radio,  video 
or  audio  transmission,  or  secure 
telecommunications  purposes. 

"Data  processing  facihty."  See  Temp. 
Reg.  7. 

"Data  processing  facility 
environment"  means  the  aggregate  of 
conditions  that  influence  the 
performance  of  a  data  processing 
facility,  personnel,  and  equipment. 

"Data  processing  facility  security" 
means  those  technological  safeguards, 
physical  security  measures,  and 
administrative  procedures  applied  to  a 
data  processing  facility  and  its 
equipment,  software,  data,  and 
operational  and  user  personnel,  in  order 
to  ensure  the  protection  of 
organizational  assets,  proprietary  data, 
market  information,  individual  privacy, 
etc. 

"Data  processing  facility  subject  to 
OMB  Circular  A-121."  See  Temp.  Reg.  7. 

"Dedicated  teleprocessing  system" 
means  the  totahty  of  an  ADP  resource 
system,  or  specified  ADP  resource 
subsystems  thereof,  of  a  teleprocessing 
system  that  is  specifically  reserved  and 
priced  on  the  basis  of  exclusive  use  by  a 
single  Government  user  or  group  of 
users.  The  term  includes  the  ADPE 
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conFiguration.  operating  tyitem, 
supporting  software,  application  library 
and  supporting  communications 
interfaces,  but  normally  excludes  the 
data  communication  network  that  may 
be  shared. 

"Determination,  as  used  m  Subpart 
201-6.2"  means  a  written  document 
(usually  a  letter]  that  specifies  the 
operational  need  for  listening-in  or 
recording  of  telephone  conversations, 
indicates  the  specific  system  and 
location  where  it  is  to  be  performed, 
lists  the  number  of  telephones  and/or 
recorders  involved,  establishes 
operating  times  and  an  expiration  date, 
and  justifies  the  use.  It  is  signed  by  the 
agency  head  or  the  agency  head's 
designee. 

"Digital  computer  "  See  Temp.  Reg.  8. 

"Driver" — see  "Remote  terminal 
emulation  terms." 

"Electronic  features"  means 
computer-controlled  station  equipment 
features  of  an  electronic  switching 
system  (ESS)  type  telephone  system, 
whether  preprogramed  or  station-user 
activated  by  entering  codes  from  the 
telephone  set.  Typical  electronic 
features  are  call  forwarding,  call  pickup, 
call  hold,  call  park,  speed  calling,  call 
queuing,  etc. 

"Electronic  switching  system  (ESS)" 
means  a  computerized  telephone  system 
with  software  control  that  typically 
offers  a  variety  of  computer-controlled 
station  equipment  features  called 
"electronic  features."  The  term 
encompasses  both  computerized  branch 
exchanges  (CBX)  with  switching 
equipment  located  on  the  customer's 
premises  and  electronic  switching 
systems  (ESS),  which  typically  have 
switching  equipment  located  on  the 
vendor's  premises. 

"Emergency  traffic"  means  voice, 
data,  or  record  trafFic  to  emergency 
facilities  or  units,  to  local  or  State 
officials,  and/or  to  controlling  military 
or  civil  groups  that  have  a  direct  bearing 
on  the  safety  of  life  and  property. 

"Equipment  performance  specification 
for  an  ADP  system"  means  a  statement 
of  minimum  user  output  requirements 
such  as  (a)  the  amount  of  data  that 
needs  to  be  stored  or  processed  within  a 
given  time,  (b)  the  number  of  lines  of 
print  that  must  be  produced  over  a  given 
time,  and  (c)  the  operational  reliability 
The  statement  is  supplemented  to  the 
extent  necessary  with  (1)  those 
hardware  factors,  devoid  of  as  much 
vendor  orientation  as  possible,  such  as 
cycle  time,  computing  speed,  tape  read 
or  write  speed,  printer  speed,  size  of 
memory,  expansibility  (modularity),  etc.. 
and  (2)  the  related  software  factors 
which  are  a  measure  of  the  operating 
capability  of  equipment.  These  factors 


when  applied  to  the  functional 
specifications,  provide  a  quantitative 
measure  of  the  operating  time  and 
capacity  required  to  process  the 
applications  involved  on  that 
equipment. 

"Essential  traffic"  means  voice,  data, 
or  record  traffic  considered  necessary  to 
avoid  a  serious  impact  on  an  agency's 
mission  or  to  provide  support  to  units 
that  are  responsible  for  disaster  control 
or  relief. 

"Evaluated  optional  features  "  means 
those  technical  requirements  that  are 
established  by  the  Government  but  that 
do  not  have  to  be  offered  to  be 
responsive  (acceptable)  to  the  specific 
solicitation.  When  set  forth  in  a 
solicitation,  all  evaluated  optional 
features  must  reflect  the  relative  value 
of  each  feature  to  the  Government.  Each 
evaluated  optional  feature  may  be 
offered  at  the  discretion  of  the  offeror. 

"Elxcess  "  means  ADPE  controlled  by  a 
Federal  agency  but  not  required  for  its 
needs  and  the  discharge  of  its 
responsibilities  as  determined  by  the 
agency  head. 

"Exchange/sale  ADPE"  means 
Government  owned  ADPE  which  is  to 
be  replaced  pursuant  to  the  exchange/ 
sale  authority  contained  In  FPMR  Part 
101^6 

"Federal  agency"  means (a) any 
executive  agency  (executive  department 
or  independent  establishment  in  the 
executive  branch  including  any  wholly 
owned  Government  corporation),  or  (b) 
any  establishment  in  the  legislative  or 
judicial  branch  of  the  Government 
(except  the  Senate,  the  House  of 
Representatives,  and  the  Architect  of 
the  Capitol  and  any  activities  under  the 
Architect"s  direction)  (see  40  U.SC.  472) 

"Federal  agency  for  purposes  of  Part 
201-33"  means,  in  addition  to  the 
general  definition  in  9  201-2  001. 
Government  grantees  and  contractors  of 
Federal  agencies  who  operate  ADPE 
under  grants,  contracts,  or  sucontracts 
and  use  the  equipment  in  support  of 
these  grants,  contracts,  or  subcontracts 
when  ADPE  is: 

(a)  Leased  and  the  total  cost  of  leasing 
is  reimbursed  under  one  or  more 
Government  contracts  or  grants:  or 

(b)  Acquired  by  a  contractor  or 
grantee  under  a  contract  or  grant 
pursuant  to  the  terms  of  which  title  is 
either  vested  in  the  Government  or  the 
Government  is  obligated  or  has  the 
option  to  take  over  title:  or 

(c)  Furnished  to  the  grantee  or 
contractor  by  the  Government;  or 

(d)  Installed  in  Government-owned, 
contractor-operated  facilities. 

"Federal  Data  Processing  Center 
(FDPC)"'  means  a  data  processing 
center,  operated  either  by  GS.A  or  by 


another  agency  under  a  delegation  of 
authority  from  the  Administrator  of 
General  Services,  performing  a  variety 
of  data  processing  or  related  services  for 
two  or  more  Federal  agencies. 

"Federal  Software  Exchange  Center 
(FSEC)" — see  "Software  terms."' 

"Firmware"  means  any  ADP 
hardware-oriented  programing  at  the 
basic  logic  level  of  the  computer  that  is 
used  for  machine  control,  error  recovery, 
mathematical  functions,  applications 
programs,  engineering  analysis 
programs,  and  the  like.  Included  are 
firmware  that  is  furnished  with  ADPE, 
commercially  available  proprietary 
firmware  that  is  acquired  separately 
from  ADPE.  and  all  related  vendor 
documentation  and  manuals. 

""Full  cost  for  purposes  of  O.MB 
Circular  A-121.'"  See  Temp.  Reg.  7. 

"Functional  specification"  means  the 
delineation  of  the  program  objectives 
based  on  mission  needs  in  a  form  that 
the  ADP  system  is  intended  to 
accomplish  and  the  data  processing 
requirement  underlying  that 
accomplishment.  The  latter  includes  a 
description  of  the  data  output  and  its 
intended  uses,  the  data  input,  the  data 
files  and  record  content,  the  volumes  of 
data,  the  processing  frequencies,  timing, 
and  such  other  facts  as  may  be 
necessary  to  provide  for  a  full 
description  of  the  ADP  mission  need  to 
be  satisfied. 

"Functional  telecommunication 
system  specification."  See  Temp.  Reg.  4. 

"General  management  computer  for 
purposes  of  OMB  Circular  A-121."  See 
Temp.  Reg.  7. 

"Government  contractor,  as  used  in 
Subpart  201-6.1"  means  any  individual 
or  other  entity  who  provides  by  a 
contract  for  the  operation  by  or  on 
behalf  of  an  agency  of  a  system  of 
records  to  accomplish  an  agency 
function. 

"Grants  '  means  grants-in-aid.  Grants- 
in-aid  are  grants  or  subsidies  from 
public  resources  in  aid  of  public 
undertakings. 

"Hold"  means  a  reservation  placed  on 
reported  excess  ADPE  by  GSA  In 
response  to  a  request  by  a  Federal 
agency. 

"Holding  agency"  means  the  Federal 
agency  which  has  accountability  for  the 
property  involved. 

"Hybrid  computer.""  See  Temp.  Reg.  8. 

"Individual,  as  used  in  Subpart  201- 
6.1  "  means  a  citizen  of  the  United  States 
or  an  alien  lawfully  admitted  for 
permanent  residence. 

"Information  processing  resource." 
See  Temp.  Reg.  8. 

"Intercity  data,  facsimile,  and  record 
telecommunication  services"  means 
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services  which  are  used  primarily  to 
send  und/or  receive  data,  facsimile,  and 
record  telecommunication  transmissions 
to  a  location  or  locations  outside  the 
local  dialing  area  in  which  the 
transmission  originates.  This  definition 
includes  data,  facsimile,  and  record 
Iplecommunication  services  used  fof 
l<ical  access  to  a  commercial  or 
Government-provided  intercity  network. 
It  excludes  those  telecommunication 
ser\ lies  integral  to  the  Teleprocessing 
Services  Program  (TSP).  Severable 
lelerommunication  services  for  the  TSP 
are  intlucier). 

"InlfTnal  ernulation" — see  "Remote 
leinunai  emulation  terms." 

"Joint  utilization"  means  the  use  by 
two  or  more  organizations,  under  an 
aijrerment,  of  the  same  ADP  facility 
with  either  a  common  staff  or  separate 
staffs,  where  the  data  processing  needs 
of  the  partners  are  served  exclusively. 

"Listrning-in  devices,  as  used  in 
Subpart  201-6.2"  means  such  devices 
that  can  intercept  any  telephone 
communication  and  be  used  to  listen-in 
or  record  telephone  conversations 
without  the  knowledge  of  one  or  more  of 
the  parties  to  the  conversation. 

"Local  data,  facsimile,  and  record 
telecommunication  services"  means 
services  which  are  used  exclusively  to 
send  and/or  receive  data,  facsimile,  and 
record  telecommunication  transmissions 
to  a  location  or  locations  within  the 
Imal  dialing  area  in  which  the 
transmission  originates. 

"Local  dialing  area"  means  the 
geographical  area  within  which  a 
telephone  call  can  be  made  for  which  no 
curiimi;rcial  long  distance  toll  charge  or 
other  similar  charge  can  be  assessed. 

Lowest  overall  cost."  See  Temp.  Reg. 
6. 

"Lowest  overall  cost  for  purposes  of 
lelecLimmanication  acquisitions."  See 
Teirp  Rfg.  4. 

"Ki.:i.:ng  list"  means  an  automated 
address  list  maintained  by  GSA  for 
dissemination  of  the  ADPE  Availability 
List.  Federal  agencies  (as  defined  in 
§  201-2.001  for  purpose  of  Part  201-33) 
that  are  eligible  for  transfer  of  excess 
.'\DPE  may  request  placement  on  the 
mailing  list. 

"Maintain,  as  used  in  Subpart  201- 
6.1"  means  maintain,  collect,  use,  and 
disseminate. 

"Maintenance  services"  means  those 
examination,  testing,  repair,  or  part 
replacement  functions  performed  to  (a) 
reduce  the  probability  of  ADPE 
malfunction  (commonly  referred  to  as 
"preventive  maintenance"),  (b)  restore 
to  its  proper  operating  status  a 
component  of  ADPE  that  is  not 
functioning  properly  (commonly  referred 
to  as  "remedial  maintenance"),  or  (c) 


modify  the  AWE  in  a  minor  way 
(commonly  referred  to  as  "field 
engineering  change"  or  "field 
modification"). 

"Mandatory  requirements"  means 
those  contractual  conditions  and 
technical  specifications  that  are 
established  by  the  Govermnent  as  being 
essential  to  meet  the  Government's 
needs.  When  set  forth  in  a  solicitation, 
the  mandatory  requirements  must  be 
met  for  the  o^er  to  be  considered 
responsive  (acceptable). 

"Maximum  practicable  competition" 
means  a  negotiated  contracting  action 
when  proposals  are  solicited  from  the 
maximum  number  of  qualified  sources, 
including  small  business  concerns, 
consistent  with  the  nature  of  and 
requirements  for  the  supplies  or  services 
to  be  contracted  for,  to  the  end  that  the 
contracting  action  will  be  made  to  the 
best  advantage  of  the  Government,  price 
and  other  factors  considered.  This 
requires  an  acquisition  strategy,  suitable 
to  the  circumstances,  in  which  the 
statement  of  the  user's  requirement  is 
set  forth  in  the  least  restrictive  terms 
possible  without  compromising  economy 
or  efficiency.  It  is  designed  to  elicit  from 
responsible  firms  capable  of  satisfying 
the  needs,  a  number  of  favorable  offers 
commensurate  with  the  value  of  the 
contracting  action.  It  is  calculated  to 
satisfy  the  users'  needs  at  the  lowest 
overall  cost  to  the  Government,  price 
and  other  factors  considered.  The 
quantifiable  cost  of  conducting  the 
contracting  action  and  other 
administrative  costs  directly  related  to 
the  acquisition  process  are  included. 

"Minimize"  means  an  administrative 
control  procedure  that  restricts  or  limits 
voice,  data,  and  record  traffic  over  the 
FTS  to  certain  areas  during  an 
emergency  or  disaster  to  facilitate  the 
handling  of  emergency  and  essential 
voice,  data,  and  record  traffic. 

"Monitor" — see  "Remote  terminal 
emulation  terms." 

"Noncompetitive  (sole  source) 
requirement"  means  that  the 
Government's  requirement  is  set  forth  in 
the  form  of  necessary  specifications  so 
restrictive  that  (a)  there  is  only  one 
known  supplier  capable  of  satisfying  the 
Government's  requirement  or  (b)  the 
acquisition  is  based  on  specific  make 
and  model  specifications/purchase 
descriptions,  notwithstanding  the 
existence  of  adequate  price  competition 
as  defmed  in  FAR  15.804-3(b). 

"Nonconsensual,  as  used  in  Subpart 
201-6.2"  means  tlrat  none  of  the  parties 
to  a  telephone  conversation  has  given 
consent  to  the  interception  or  recording 
of  the  conversation. 

"Physical  security"  means  the  sum  of 
constructioo  features  and  the  use  of 


locks,  safeguards,  badges,  and  similar 
measures  to  control  access  to  a  facility 
(location).  It  includes  the  measures 
required  to  protect  personnel  and 
property,  including  the  structures 
housing  the  computer,  their  contents, 
and  related  equipment,  from  (but  not 
limited  to)  damage  by  accident,  fire,  loss 
of  utilities,  environmental  hazards,  and 
unauthorized  access. 

"Project  grants"  means  grants  made  to 
specific  institutions  and  organizations 
for  a  8p>ecific  purpose  with  established 
costs  and  termination  dates. 

"Reassignment"  means  the  transfer  of 
ADPE  other  than  excess  within  an 
agency  when  it  is  no  longer  needed  for 
the  purpose  or  use  for  which  it  was 
originally  acquired. 

"Receding" — see  "Software  terms." 

"Record,  as  used  in  Subpart  201-6.1" 
means  any  item,  collection,  or  grouping 
of  information  about  an  individual  that 
is  maintained  by  an  agency,  including 
(but  not  limited  to)  the  individual's 
education,  financial  transactions, 
medical  history,  and  criminal  or 
employment  history  and  that  contains 
the  name,  identifying  number,  symbol 
or  other  identifying  particular  assigned 
to  the  individual,  such  as  a  fmger  or 
voice  print  or  a  photograph. 

"Related  ADPE  supplies"  means 
consumable  items  designed  specifically 
for  use  with  ADPE,  such  as  computer 
tape,  ribbons,  punch  cards,  and 
tabulating  paper. 

"Remote  terminal  emulation" — see 
"Remote  terminal  emulation  terms." 

"Remote  terminal  emulation  terms" 
include — 

(a)  "System  under  test  (SUT)"  means 
an  ADP  system  or  component  thereof 
whose  performance  is  being  validated 
during  the  acquisition  process. 

(b)  "Internal  emulation"  means  a 
technique  used  for  teleprocessing 
performance  validation  in  which  the 
teleprocessing  workload  is  introduced 
from  software  running  internal  to  the 
SUT,  either  in  the  central  processing 
unit,  the  communications  front  end,  or, 
when  the  architecture  supports  it  some 
other  processor  configured  as  a  part  of 
the  SUT. 

(c)  "Remote  terminal  emulation" 
means  a  technique  for  teleprocessing 
performance  validation  in  which  the 
driver  and  monitor  components  are 
implemented  external  to  and 
independent  of  the  SUT. 

(d)  "Driver"  means  a  remote  terminal 
emulation  componeni,  external  to  the 
SUT  which  introduces  speciBed 
workload  demands  to  the  ADP  system 
being  tested. 

(e)  "Monitor"  means  a  remote 
terminal  emulation  component,  external 
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to  the  SUT.  which  records  ddtd 
descriptive  of  the  remote  tcrmmit! 
emulator/SUT  interaction 

(f)  "Remote  terminal  emulator  (RTFl 
means  a  specinc  hardware  and  software 
implementation  of  a  teleprocessing 
workload  driver  (a  monitor  may  or  mdv 
not  be  an  integral  part  of  an  RTF) 

"Remote  terminal  emulator  ' — see 
'Remote  terminal  emulation  terms  ' 
"Reprograming" — see  "Software  terms 

"Reutilization"  means  the  subsequent 
use  of  ADPE  after  such  ADPE  is  no 
longer  required  for  the  purpose  for 
which  it  had  been  acquired 

"Rules  of  conduct,  as  used  in  Subpart 
201-6.1"  means  those  administrative 
procedures,  methods  of  work,  and 
standards  of  conduct  that  together 
define  the  manner  in  which  persons 
involved  in  the  design,  development, 
operation,  or  maintenance  of  systems  of 
records  will  design,  maintain,  collect. 
use.  or  disseminate  the  records. 

"Safeguards,  as  used  in  Sutipart  201- 
6.1"  means  those  procedures,  methods, 
and  devices  that  have  as  their  specific 
function  the  prevention  or  mitigation  of 
the  effects  of  threats  and  hazards  to  a 
system  of  records  on  individuals  to 
accomplish  an  executive  agency 
function  subject  to  the  Privacy  Act 

"Security  specifications,  as  used  in 
Part  201-7"  means  a  detailed  description 
of  the  safeguards  required  to  protect  a 
sensitive  computer  application  or 
telecommunication  system. 

"Selection  plan"  means  criteria  and 
systematic  procedures  established  to 
enable  the  Government  to  measure  the 
proposal  of  an  offeror  against  the 
requirements  of  the  Government  as  set 
forth  in  the  solicitation  document  These 
criteria  shall  be  based  on  the 
Government's  requirements  and  sh<ill 
not  be  equipment-  or  vendor-onented. 
except  where  a  brand  name  or  equal 
specification  or  specific  make  or  model 
description  is  needed  to  express  the 
requirement  adequately 

"Sensitive  application  system,  as  used 
in  Part  201-7"  means  those  AUP  and 
telecommunication  systems  that  require 
a  degree  of  protection.  The  protection  is 
required  because  these  systems  process 
sensitive  data;  the  risk  of  loss  or  harm 
that  could  result  from  data  disclusu.'e, 
modification,  or  destruction  is 
substantial;  or  the  improper  operation  of 
the  software  or  equipment  related  to  the 
application  system  would  have  a  serious 
effect  on  the  ability  of  the  agency  to 
function.  Examples  of  sensitive 
applications  systems  are  (a)  autoniaied 
systems  with  little  or  no  human 
intervention;  e.g.,  check-issuing  systems, 
(b)  systems  that  process  privileged 
information;  e.g.,  proprietary  data  and 
economic  forecasts;  (c)  systems  that 


process  personal  information  subject  to 
the  Privacy  Act  of  1974;  and  (d)  syste.is 
where  the  loss  or  harm  would  be  such 
th.it  the  organizatiim  tould  not 
effectively  perform  its  mission  and 
would  have  a  substantial  adverse  effect 
on  the  Nation 

"Sensitive  data,  as  used  in  Part  201-7' 
means  data  that  require  a  degree  of 
protection  duf^to  the  risk  and  magnitude 
of  loss  or  harm  that  could  result  from 
inadvertent  or  deliberate  disclosurt;. 
alteration,  or  destruction  of  the  data. 

"Services,  AUP" — see  "ADP  services." 

"Software" — see  "Software  terms." 

"Software  conversion" — see 
"Software  terms." 

"Software  redesign" — see  "Software 
terms." 

"Software  terms"  include — 

(a)  "Software"  means  computer 
programs,  procedures,  rules  or  routines 
specifically  designed  to  make  use  of  and 
extend  the  capabilities  of  ADPE  and 
includes  operating  systems,  assemblers 
compilers,  interpreters,  data  base 
management  systems,  utility  programs, 
sort-merge  programs,  maintenance 
diagnostic  programs,  and  applications 
programs.  The  term  encompasses 
operating  systems  software, 
independent  subroutines,  related  groups 
of  routines,  sets  or  systems  of  programs, 
software  documentation,  firmware  (see 
definition,  this  section)  and  co.mputer 
data  bases  whether  Government-owned 
or  commercially  available 

(b)  "Commercially  available 
software"  means  software  that  is 
available  through  lease  or  purchase  in 
the  commercial  market  from  a  concern 
representing  itself  to  have  ownership  or 
marketing  rights  in  the  software. 
Software  that  is  furnished  as  part  of  the 
ADP  system  but  that  is  separately 
priced,  is  included. 

(c)  Appln.ation  software"  means  a 
series  of  instructions  or  statements  in  a 
form  acceptable  to  a  computer,  designed 
to  cause  the  computer  to  execute  an 
operation  or  operations  necessary  to 
process  requirements  (such  as  payr(jll. 
inventory  control,  or  automatic  test  and 
engineering  analysis).  Application 
software  may  be  either  machine- 
dependent  or  machine-independent,  and 
may  be  general  purpose  in  nature  or  be 
designed  to  satisfy  the  requirements  of  a 
specialized  process  or  a  particular  user 

(d)  "Computer  data  base"  means  a 
stored  collection  of  data  in  a  form 
capable  of  being  processed  and 
operated  on  or  liy  a  computer;  i.e  ,  the 
elements  of  stored  data  used  by  a 
computer  in  responding  to  a  computer 
program. 

(e)  "Computer  software 
documentation"  means  recorded 
information  including  computer  listings 


and  printouts  that  (1)  documents  the 
design  or  details  of  computer  software. 
(2)  explains  the  capabilities  of  the 
software.  (3)  provides  data  for  testing 
the  software,  or  (4)  provides  operating 
instructujns. 

(f)  "Software  conversion"  means  the 
transformation,  without  functional 
change,  of  computer  programs  or  data 
elements  to  permit  their  use  on  a 
replacement  or  changed  ADP  equipment 
or  teleprocessing  service  system. 

(g)  "Software  redesign"  means  any 
change  to  software  that  involves  a 
change  in  the  functional  specifications 
for  that  software. 

(h)-"Reprograming"  means  any  change 
to  software  that  deviates  from  the 
design  specifications  for  that  software 
tiut  preserves  the  functional 
requirements  of  the  user. 

(i)  "Recording"  means  a  manual 
change  to  software  on  a  line-for-line 
b'asis  that  preserves  both  the  functional 
requirements  and  software  design 
specifications. 

(ll  "Automated  translation"  means 
changes  to  software  including  machine- 
processed  receding  that  preserve  both 
the  functional  requirements  and 
software  design  specifications  to  the 
extent  that  no  changes  are  apparent  to 
the  user. 

(k)  "Common-use  software"  means 
that  portion  of  software  which  deals 
with  problems  common  to  many 
agencies,  that  would  be  useful  to  other 
agencies,  and  is  written  in  such  a  way 
that  minor  variations  in  requirements 
can  be  accommodated  without 
significant  programing  effort.  Examples 
of  such  software  are:  Management 
business  applications,  computer  systems 
support  and  utility  programs,  simulators, 
scientific  or  engineering  applications, 
programing  aids  which  are  application- 
independent,  and  bibliographic  or 
textual  programs. 

(i|  "Federal  Software  Exchange 
Center  (FSFC)  '  means  an  organization 
established  pursuant  to  the  authority  of 
the  .Administrator  of  General  Services 
for  the  collection,  announcement, 
bibliographic  control,  and  dissemination 
of  common-use  software  among  Federal 
agencies. 

(m)  "Computer  program"  means  an 
identifiatile  series  of  instructions  or 
statements,  in  a  form  acceptable  to  a 
computer,  prepared  to  achieve  a  certain 
result. 

"Standard  terminology"  means  that 
language  which  is  used  in  requirements 
statements,  incorporated  in 
requirements  documents,  including 
those  used  in  purchase  agreements, 
solicitations,  and  offers  for  acquisitions 
of  ADP  and  telecommunication 
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equipment,  services,  and  related 
software  to  ensure  conformance  with 
Federal  Information  Processing  and 
Federal  Telecommunication  Standards. 

"Support  services,  ADP" — see  "ADP 
support  services." 

"Surplus"  means  any  excess 
Government-owned  ADPE  not  required 
for  the  needs  and  the  discharge  of  the 
responsibilities  of  all  Federal  agencies 
as  determined  by  the  Administrator  of 
General  Services. 

"System/item  life"  means  a  forecast 
or  projection  of  the  period  of  time  that 
begins  with  the  installation  of  the 
system/item  and  ends  when  tihe 
Government's  need  for  that  system/item 
has  terminated.  System/item  life  is 
established  by  the  initial  acquiring 
agency  on  the  basis  of  its  requirement 
and  predicted  reuse.  System/item  life  is 
not  necessarily  synonymous  with 
technological  life  (utility  before 
becoming  obsolete),  physical  life  (utility 
before  physically  wearing  out),  or 
application  hfe  (utility  in  a  given 
function). 

"System  of  records  on  individuals,  as 
used  in  Part  201-6"  means  a  group  of 
any  records  under  the  control  of  any 
agency  from  which  information  is 
retrieved  by  the  name  of  the  individual 
or  by  some  identifying  number,  symbol, 
or  other  identifying  particular  assigned 
!o  the  individual. 

"System  under  test  (Slfl')" — see 
Remote  terminal  emulation  terms." 

"Telpcommunication  facilities"  means 
equipment  used  for  such  modes  of 
transmission  as  telephone,  telegraph, 
teletypewriter,  data,  facsimile, 
t(  lephotograph,  video,  audio,  and  such 
corollary  items  as  distribution  systems 
and  communications  security  facilities. 

"Telecommunications  services" 
means  the  transmission,  emission,  or 
"■eception  of  signals,  signs,  writing, 
iiiui^f's.  sounds,  or  intelligence  of  any 
niture.  by  wire,  cable,  satellite,  fiber 
optics,  laser,  radio,  visual,  or  other 
electronic,  electric,  electromagnetic,  or 
acoustically  coupled  means.  The  term 
can  include  necessary 
"telecommunication  facihties." 

"Threats  and  hazards,  as  used  in 
Subpart  201-6.1"  means  man-made  or 
natural  events  the  occurrence  of  which 
may  result  in  the  loss,  alteration,  or 
unauthorized  access  to  data  in  a  system 
of  records  on  individuals  to  accomplish 
an  executive  agency  function  subject  to 
the  Privacy  Act. 

"Transfer"  means: 

(a)  conveyance  of  leased  excess 
ADPE  from  one  Federal  agency  to 
another  Federal  agency,  or  to  the  ADP 
Fund,  under  the  applicable  contract 
provisions; 


(b)  Conveyance  of  Government- 
owned  excess  ADPE  from  one  Federal 
agency  to  another  Federal  agency  or  to 
the  ADP  Fund; 

(c)  Conveyance  of  exchange/sale 
ADPE  from  one  Federal  agency  to 
another  Federal  agency,  or  to  the  ADP 
Fund;  or 

(d)  Conveyance  of  ADP  Fund 
equipment  to  a  Federal  agency. 

"User."  See  Temp.  Reg.  7. 

"Validation  of  compilers"  means  the 
process  of  testing  a  given  compiler 
against  certain  predetermined 
conditions  and  specifying  which,  if  any, 
conditions  are  met. 

"Want  list"  means  an  inventory  of 
ADPE  requirements  maintained  by  GSA 
on  the  basis  of  needs  expressed  by 
Federal  agencies  for  which  demand  may 
be  potentiaBy  satisfied  from  excess  or 
exchange/sale  ADPE  when  reported. 

"Withdrawal"  means  a  request  for 
cancellation  of  a  report  of  excess  ADPE. 

3.  Part  201-3  is  added  and  reserved  to 
read  as  follows: 

PART  201-»-[RESERVED] 

4.  Part  201-4  is  removed  and  reserved 
to  read  as  follows: 

PART  201-4— {RESERVED] 

5.  Part  201-S  is  added  and  reserved  to 
read  as  follows: 

PART  201-5— {RESERVED] 

SUBCHAPTER  B— PREDOMINANT 
CONSIDERATIONS 

8.  Parts  201-6,  201-7,  and  201-8  are 
added  to  read  as  follows: 

PART  201-6— PROTECTION  OF 
PERSONAL  PRIVACY 


201-e.ooo 

201-6.001 


Scope  of  part. 
Definitions. 


Subpart  201-«.1— ProtecUcn  of  Individual 
Privacy 

201-6.101     Applicability. 
201-6.102    Requirements. 
201-6.103    Interagency  services. 
201-6.103-1     User  agency  responsibilities. 
201-6.103-2    Provider  agency  responsibilties. 
201-6.104    Implementation  in  contracts. 

Subpart  201-6.3— Ustaning-in  or  Recording 
of  Telephone  Conversatlona 

201-6.201    Applicability. 

201-6.202    General. 

201-6.202-1     Nonconsensual  listening-in  or 

recording. 
201-6.202-2    Consensual  listening-in  or 

recording. 
201-6.203    Agency  respronsibilities. 
201-0.204    CSA  responAibilities. 
201-6.205    Use  of  line  identification 

eqnipment. 


Authority:  Sec.  205(c).  63  Stat.  390:  40 
U.S.C.  4B6(c). 

S  201-6.000    Scope  of  part 

This  part  prescribes  policies  and 
procedures  that  apply  reqairemeats  of 
the  Privacy  Act  of  1974  (5  LJ.S.C.  552a) 
and  ONdB  Circular  No.  A-loe,  )uly  9, 
1975,  as  supplemented,  to  ADP  and 
telecommunications  service 
arrangements  involving,  or  potentially 
involving  a  system  of  records  on 
individuals.  This  part  also  provides 
policies  and  procedures  regcirding 
listening-in  or  recording  of  telephone 
conversations. 

§201-6.001    DeftntMons. 

"Agency,  as  used  in  Subpart  201-6.1" 
is  defined  in  5  U.S.C  551(1).  It  means 
any  executive  department  military 
department.  Government  corporation. 
Government-controlled  corporation,  or 
other  establishment  in  the  executive 
branch  of  the  Government  (including  the 
Executive  Office  of  the  President),  and 
any  independent  regulatory  agency. 

"Government  contractor,  as  used  in 
Subpart  201-6.1"  means  any  individual 
or  other  entity  who  provides  by  a 
contract  for  the  operation  by  or  on 
behalf  of  an  agency  of  a  system  of 
records  to  accomplish  an  agency 
function. 

"Individual,  as  used  in  Subpart  201- 
6.1"  means  a  citizen  of  the  United  States 
or  an  aUen  lawfully  admitted  for 
permanent  residence. 

"Maintain,  as  used  in  Subpart  201- 
6.1"  means  maintain,  collect,  use,  and 
disseminate. 

"Record,  as  used  in  Subpart  201-6.1" 
means  any  item  collection,  or  grouping 
of  information  about  an  individual  that 
is  maintained  by  an  agency,  including, 
but  not  limited  to,  the  individual's 
education,  financial  transactions, 
medical  history,  and  criminal  or 
employment  history  and  that  contains 
the  name,  identifying  number,  symbol, 
or  other  identifying  particular  assigned 
to  the  individual,  such  as  a  fingerprint  or 
voice  print  or  a  photograph. 

"Rules  of  conduct,  as  used  in  Subpart 
201-6.1"  means  those  administrative 
procedures,  methods  of  work,  and 
standards  of  conduct  that  together 
define  the  manner  in  which  persons 
involved  in  the  design,  development, 
operation,  or  maintenance  of  systems  of 
records  will  design,  maintain,  collect, 
use,  or  disseminate  the  records. 

"Safeguards,  as  used  in  Subpart  201- 
6.1"  means  those  procedures,  methods, 
and  devices  that  have  as  their  specific 
function  the  prevention  or  mitigation  of 
the  effects  of  threats  and  hazards  to  a 
system  of  records  on  individuals  to 
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accomplish  an  executive  agency 
function  subject  to  the  Privacy  Act 

"Systems  of  records  on  individuals,  ds 
used  in  Subpart  201-6.1"  me.ins  a  group 
of  any  records  under  the  control  of  any 
agency  from  which  information  is 
retrieved  by  the  name  of  the  individual 
or  by  some  identifying  number,  symbol. 
or  other  identifying  particulHr  assigned 
to  the  individual. 

'Threats  and  hazards,  as  used  in 
Subpart  201-6.1"  means  man-made  or 
natural  events,  the  occurrence  of  which 
may  result  in  the  loss,  alteration,  or 
unauthorized  access  to  data  in  a  system 
of  records  on  individuals  to  accomplish 
an  executive  agency  function  subject  to 
the  Privacy  Act. 

"Consensual,  as  used  in  Suhpart  201- 
6.2"  means  that  one  party  to  a  telephone 
conversation  has  given  prior  consent  to 
the  interception  or  recording  of  the 
conversation. 

"Determination,  as  used  in  Subpart 
201-6.2"  means  a  written  document 
(usually  a  letter)  that  specifies  the 
operational  need  for  listening-in  or 
recording  of  telephone  conversations. 
indicates  the  specific  system  and 
location  where  it  is  to  be  performed. 
lists  the  number  of  telephones  and/or 
recorders  involved,  establishes 
operating  times  and  an  expiration  date 
and  justifies  the  use.  It  is  signed  by  the 
agency  head  or  the  ageni  y  heads 
designee. 

"Listening-in  devices,  as  used  in 
Subpart  201-6.2"  means  such  devices 
that  can  intercept  any  telephone 
communication  and  be  used  to  listen  in 
or  record  telephone  conversations 
without  the  knowledge  of  one  or  more  of 
the  parties  to  the  conversation 

"Nonconsensual,  as  used  in  Subpart 
201-6.2"  means  that  none  of  the  parties 
to  a  telephone  conversation  has  given 
consent  to  the  mterceptmn  or  recording 
of  the  conversation. 

Subpart  201-6.1— Protection  of 
Individual  Privacy 

S201-«.101     Appttcat>«ity. 

This  subpart  applies  only  to  ayent  ies 
as  defined  in  J  201-6.001 

§201-6.102    RequirvfTwnts. 

(a)  The  Privacy  Act  of  19"4  sets  forth 
certain  safeguards  to  protect  personal 
privacy  by  requiring  agencies  to  abide 
by  the  provisions  of  the  Act.  Keeping 
only  an  essential  minimum  of  recorcis  is 
the  most  effective  protection  ai;,iirist 
further  incursions  into  per.sonal  privai  > 
and  is  a  major  goal  of  the  Act   Agencies 
shall  also  comply  with  §  201-32  302  and 
FAR  Subpart  24  1.  Protection  of 
Individual  Privacy  when  acquiring  .MJt' 
equipment,  software,  mdinteruince.  or 


services  and/or  telecommunications 
equipment,  maintenance,  or  services 

(b)  The  Privacy  Act  of  1974  requires 
each  agency  that  maintains  a  system  of 
records  to  do  the  following 

(1)  Maintain  m  its  records  only  that 
information  about  an  individual  as  is 
relevant  and  necessary  to  accomplish  a 
purpose  of  the  agency  required  to  be 
accomplished  by  statute  or  by  executive 
order  of  the  President  (5  II  S  C 
.5,52d(e|(l)|.  Thus,  protection  of  privacy 
IS  prom.oted  by  limiting  the  amount  of 
information  maintained 

(2)  Establish  rules  of  conduct  for 
persons  involved  ui  the  design 
developm.ent.  operation,  or  maintenance 
of  any  sys'em  of  records  or  in 
maintaining  any  record,  and  instruct 
each  such  person  with  respect  to  those 
rules  and  the  requirements  of  this 
sectam.  including  rules  and  procedures 
adopted  pursuant  to  this  section  and  the 
penalties  for  noncompharue  (.t  U.S.C. 
552a(e)(9|l. 

(3)  Establish  appropriate 
administrative,  technical,  and  physical 
safeguards  to  ensure  the  security  and 
confidentiality  of  records  and  to  protect 
against  any  anticipated  threats  or 
hazards  to  their  security  or  integrity  th.it 
could  result  in  substantial  harm, 
emliarrassment.  inconveiiience,  or 
unfairness  to  ai'.y  ind.vu!i.;al  on  whom 
information  is  m.tintained  {5  U.S  C 
5,i2afel(10)),  It  sliould  be  noted  that  the 
development  of  appropriate  safegu,irds 
will  necessarily  be  tailored  to  the 
requirements  of  the  system  of  recortls 
being  maintained.  In  addition,  the  need 
to  provide  safeguards  may  be  influenced 
by  other  considerations,  such  as 
ensuring  continuity  of  agency 
operations,  protecting  proprietary  data, 
protecting  natainal  security  information, 
and  ensuring  acci.racy  and  reliability  of 
information. 

(c)  Guidelines  and  a  definition  of 
responsibilities  for  implementing  the 
FVivacy  Ac:t  are  described  in  the  Office 
of  M.inagement  and  Budget  1C)MU1 
Circular  No  A-l(«,  dated  [uly  1. 1975, 
iind  Its  supplements 

§20t-6.103     Interagency  services. 

Special  considerations  and 
responsibilities  apply  in  those  instances 
in  which  one  agency  (the  user  agency) 
makes  u?c  of  services  or  e(|uipment 
provided,  operated,  managed  or 
aiinmiistered  by  an(ither  (the  provider 
.igency)  in  the  course  of  maintaining  or 
operating  systems  of  records    These 
instances  include  serv  ii  es  dlil.rned 
through  sharing  and  the  Eederal  Dal.i 
Processing  Centers  (see  Part  201-31  ) 


§  20 1  -6. 1 03- 1     User  agency 
responsibilities. 

.'\  user  agency  shall — 

(a)  Make  all  reports  and  notices 
required  under  OMD  Circular  No.  A-108 
and  supplements. 

|b)  Determine  its  data  confidentiality 
and  security  requirements  before 
storing,  processing,  or  transmitting 
systems  of  records  at  a  provider 
agency's  facility; 

(c]  Include  m  its  screening  of  ADP  and 
telecommunications  services  and 
etjiiipment  resources  an  examination  of 
the  ability  of  each  (provider  agency) 
resource  to  meet  user  agency's  data 
confidentiality  and  security 
requirements  (specifically,  the  adequacy 
of  available  technical,  administrative, 
and  physical  safeguards  to  counter 
anticipated  threats  and  hazards  must  be 
evaluated): 

(d|  Satisfy  itself  that  the  rules  of 
conduct  governing  the  activities  of 
personnel  of  the  provider  agency  are 
commensurate  with  user  agency's  data 
ccmfidentiality  and  security 
requirements: 

(e)  Obtain  services  from  only  those 
prov  ider  agencies  that  fully  meet  the 
user  agency's  data  confidentiality  and 
security  requirements; 

(f)  Recognize  that  the  records  the  user 
agency  transmits,  stores,  or  processes  at 
the  facility  of  a  provider  agency  will  be 
considered  to  be  maintained  by  the  user 
agency:  and 

Ig)  Establish  written  rules  governing 
the  disclosure  by  a  provider  agency  of 
records  considered  to  be  maintained  by 
the  user  agency. 

$  20 1  -6. 1 03-2    Provider  agency 
responsibilities. 

A  provider  agency  shall — 

(a)  As  specified  in  §  201-6.102(b). 

dev  elop  rules  of  conduct  for  personnel 

involved  in  the  design,  development. 

operation,  or  maintenance  of  equipment. 

systems,  or  services  used  to  store. 

prcicess.  or  transmit  systems  of  records. 
(b|  In  accordance  with  S  201-6, 102(b). 

undertake  a  continuing  program  of 

review  of  its  operations  to  ensure  that 

threats  and  hazards  to  data 

ccmfidentiality  and  security  are  properly 

identified  and  that  appropriate 

safeguards  are  implemented; 

(c)  Make  available  rules  of  conduct 
and  information  on  safeguards  to  user 
agencies: 

(d)  Refr.iin  from  disclosing  any 
records  stored,  processed,  or 
transmitted  for  a  user  agency  except  to 
that  agency  or  under  written  rules 
established  and  prov  ided  by  that  user 
agency:  and 
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(e)  Make  known  to  user  agencies 
changes  in  its  perception  of  threats  and  _ 
hazards  to  data  confidentiality  and 
security  or  any  changes  in  the 
safeguards  implemented  to  protect 
against  those  threats  and  hazards.  User 
agencies  may  use  information  on  such 
changes  to  reevaluate  their  usage  of  the 
provider  agency's  services  or  equipment. 

§  20 1  -6. 1 04    Implementation  In  contracts. 

Contract  clauses  are  prescribed  in 
Part  201-32  for  use  when  an  agency 
contracts  for  the  design,  development, 
operation,  or  maintenance  of  a  system  of 
records  on  individuals  to  accomplish  an 
agency  function.  See  also  FAR  Subpart 
24.1. 

Subpart  201-6.2— Llstening-ln  or 
Recording  of  Telephone 
Conversations 

§201-6.201     Applicability. 

This  subpart  applies  to  Federal 
agencies  as  defined  in  §  201-2.001. 

§201-6.202    General. 

(a)  Federal  agencies  may  listen-in  or 
record  telephone  conversations  only 
under  limited  circumstances.  This 
Subpart  201-6.2  describes  the 
circumstances  and  prescribes  policies 
that  limit  the  practice  within  the  Federal 
government. 

(b)  The  provisions  of  the  subpart  do 
not  apply  to  telecommunications 
monitoring  conducted  in  accordance 
with  Executive  Order  12036  dated 
January  24, 1978  (3  CFR).  Nothing  in  this 
regulation  shall  be  construed  as 
authorization  for  the  listening-in  or 
recording  of  any  telephone 
conversations  for  the  purpose  of 
committing  any  criminal  or  tortious  act 
in  violation  of  the  Constitution  or  the 
laws  of  the  United  States. 

§  201-6.202-1    Nonconsensual  listenlng^n 
or  recording. 

Nonconsensual  listening-in  or 
recording  of  telephone  conversations 
shall  be  authorized  and  handled  in 
accordance  with  the  requirements  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  (18  U,S.C.  2510 
et  seq.),  and  the  Foreign  Intelligence 
Surveillance  Act  of  1978  (50  U.S.C.  1801 
et  seq.). 

§  201-6.202-2    Consensijai  iistening^n  or 
recording. 

Consensual  listening-in  or  recording 
of  telephone  conversations  on  the 
Federal  Telecommunications  System 
(FTS)  or  any  other  telephone  system 
approved  in  accordance  with  the 
Federal  Property  and  Administrative 
Services  Act  of  1949.  section  201(a)  (1) 
and  (3)  (40  U.S.C.  481(a)  (1)  and  (3)),  and 


implementing  regulations  thereof  is 
prohibited  except  under  the  following 
conditions: 

(a)  When  performed  for  law 
enforcement  purposes  in  accordance 
with  procedures  established  by  the 
agency  head,  as  required  by  the 
Attorney  General's  Guidelines  for 
Administration  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968. 
and  in  accordance  with  procedures 
established  by  the  Attorney  General. 

(b)  When  performed  for  counter- 
intelligence purposes  and  approved  by 
the  Attorney  General  or  the  Attorney 
General's  designee. 

(c)  When  performed  by  any  Federal 
employee  for  public  safety  purposes  and 
when  documented  by  a  written 
determination  of  the  agency  head  or  the 
designee  citing  the  public  safety  needs. 
The  determination  must  identify  the 
segment  of  the  public  needing  protection 
and  cite  examples  of  the  hurt,  injury, 
danger,  or  risks  from  which  the  public  is 
to  be  protected.  Examples  of  these 
practices  are  police  and  fire  department 
operations,  air  traffic  safety  control,  and 
air/sea  rescue  operations. 

(d)  When  performed  by  a 
handicapped  employee,  provided  a 
physician  has  certified  (and  the  head  of 
the  agency  or  designee  concurs)  that  the 
employee  is  physically  handicapped  and 
the  head  of  the  agency  or  designee 
determines  that  tihe  use  of  a  listening-in 
or  recording  device  is  required  to  fully 
perform  the  duties  of  the  official 
position  description.  Equipment  shall  be 
for  the  exclusive  use  of  the  handicapped 
employee.  The  records  of  any 
interceptions  by  handicapped 
employees  shall  be  used,  safeguarded, 
and  destroyed  in  accordance  with 
appropriate  agency  records  management 
and  disposition  systems. 

(e)  When  performed  by  any  Federal 
agency  for  service  monitoring  but  only 
after  analysis  of  alternatives  and  a 
determination  by  the  agency  head  or  the 
agency  head's  designee  that  monitoring 
is  required  to  effectively  perform  the 
agency  mission.  Strict  controls  must  be 
established  and  adhered  to  for  this  type 
of  monitoring.  (See  §  201-8.203  on 
agency  responsibilities  for  minimal 
procedures.) 

(f)  When  performed  by  any  Federal 
employee  with  the  consent  of  all  parties 
for  each  specific  instance.  This  includes 
telephone  conferences,  secretarial 
recording,  and  other  acceptable 
administrative  practices.  Strict 
supervisory  controls  shall  be  maintained 
to  eliminate  any  possible  abuse  of  this 
privilege.  The  agency  head  or  the  agency 
head's  designee  shall  be  informed  of  this 
capability  for  listening-in  or  recording 
telephone  conversations. 


§201-6.203    Agency  responsilillities. 

Each  agency  shall  ensure  that: 

(a)  All  listening-in  or  recording  of 
telephone  conversations  as  described  in 
§  201-6.202-2(c).  (d),  or  (e)  shall  have  a 
written  determination  approved  by  the 
agency  head  or  the  agency  head's 
designee  before  operations  commence. 

(b)  Service  personnel  who  monitor 
listening-in  or  recording  devices  under 
§  201-6.202-2(e)  shall  be  designated  in 
writing.  They  shall  be  provided  with 
written  policies  covering  telephone 
conversation  monitoring.  These  policies 
shall  contain  at  a  minimum  the 
following  instructions: 

(1)  No  telephone  call  shall  be 
monitored  unless  the  Federal  agency  has 
taken  continuous  positive  action  to 
inform  the  callers  of  the  monitoring. 

(2)  No  data  identifying  the  caller  shall 
be  recorded  by  the  monitoring  party. 

(3)  The  number  of  calls  to  be 
monitored  shall  be  kept  to  the  minimum 
necessary  to  compose  a  statistically 
valid  sample. 

(4)  Agencies  using  telephone 
instruments  that  are  subject  to  being 
monitored  shall  conspicuously  label 
them  with  a  statement  to  that  effect. 

(5)  Since  no  identifying  data  of  the 
calling  party  will  be  recorded, 
information  obtained  by  the  monitoring 
shall  not  be  used  against  the  calling 
party. 

(c)  Current  copies  and  subsequent 
changes  of  agency  documentation, 
determinations,  pohcies,  and  procedures 
supporting  operations  under  S  201- 
6.202-2  (c),  (d),  or  (e)  shall  be  forwarded 
before  the  operational  date  to  the 
General  Services  Administration 
(KMPP).  Washington.  DC  20405.  Specific 
telephones  shall  be  identified  in  the 
documentation  and/or  determination  to 
prevent  any  possible  abuse  of  the 
authority. 

(d)  Procedures  for  monitoring 
performed  under  S  201-6.202(a)  (law 
enforcement)  shall  contain  at  a 
minimum — 

(1)  The  identity  of  an  agency  official 
who  is  authorized  to  approve  the  actions 
in  advance; 

(2)  An  emergency  procedure  for  use 
when  advanced  approval  is  not 
possible; 

(3)  Adequate  documentation  on  all 
actions  taken; 

(4)  Records  administration  and 
dissemination  procedures;  and 

(5)  Reporting  requirements. 

(e)  Those  requests  that  are  required  to 
be  submitted  to  GSA  for  review  shall  be 
accompanied  by  a  "determination"  as 
defined  in  S  201-6.001. 

(f)  A  program  is  established  to 
reevaluate  at  least  every  2  years  the 
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need  for  each  determination  authonzing 
listening-in  or  recording  of  telephone 
conversabont. 

§201-6.204    G6A  reapOMibWtlM. 

(a)  General  Services  Administration 
(KMPP).  Washington.  DC  20405.  will  be 
accouiitabie  for  information  and 
determinations  concerning  the  use  of 
listenrng-in  or  recording  of  telephone 
conversations  in  the  Federal 
Government  as  requested  under  }  201- 
8.202-  2(c).  (d).  or  (e). 

(b)  GSA  will  periodically  review  the 
listening-in  programs  within  the 
agencies  to  ensure  that  agencies  are 
complying  with  the  intent  of  this 
Subpart  201-6.2. 

(c)  GSA  will  provide  assistance  to 
agencies  in  determining  what 
communications  devices  and  practices 
fall  within  the  hstening-in  or  recording 
category;  i.e.,  those  that  have  the 
capacity  to  listen-in,  monitor,  or 
intercept  telephone  conversations.  GSA 
will  also  help  develop  administrative 
alternatives  to  the  Fistening-m  or 
recording  of  telephone  conversations 
Requests  for  assistance  shall  be 
addressed  to:  General  Services 
Admimstration  (K)),  Washington.  DC 
20405. 

(d)  GSA  will  take  appropriate  steps  to 
obtain  comphance  with  this  reguldtion  if 
an  agency  has  not  documented  its 
devices  m  accordance  with  this  Subp.irt 
201-6.2. 

§201-6.205    Um  of  line  ktentificatton 
•qulp«>«nt 

Line  identification  equipment  mny  be 
installed  in  FTS  telephone  facilities  to 
assist  Federal  law  enforcement  agencies 
to  investigate  threatening  telephone 
call*,  bomb  threats,  and  other  cnmin.i! 
activities.  .No  invasion  of  privacy  is 
involved,  and  the  use  of  this  equipment 
does  nut  violate  the  Privacy  Act  of  1974 
or  any  Federal  or  State  wiretap  laws: 
e.g..  Title  III  of  the  Omnibus  Cnme 
Control  and  Safe  Streets  Act  of  UJb« 
Information  and  assistance  may  be 
obtained  from  General  Services 
Administration  (K)).  Washington,  DC 
20405 

PART  201-7— SECURITY  OF 
INFORMATION  RESOURCE  SYSTEMS 


Src 

201-7  000 
201-7  001 


Scope  of  part 
Definitions 


Subpart  201-7.1— Security  Management 

201-7101     Policy 

201-7  102     Agency  security  responsibilities 
201-7  103     Secunty  program  elemeuts 
201-7  103-1     Identificalion  of  sensiiive 

systems  and  facilities. 
201-7  103-2    Risk  analysis. 


Sec 

201-7  103-3     Administrative,  physical,  and 

technical  aspects 
201-7  103-4     (>nvacy  consideration*. 
201-7  KH    Secunty  program  obiectives 
201-7  105    Seciinty  ipecincaiions 
201-7  106     Certification  of  conformance  to 

secunty  specifications. 
201-7  107     Secunty  audit  or  evaluation 
Subpart  201-7J— €nvlronm«ntal  and 
Physical  Security  of  Data  Proceaaing 
FacUttlea 

201-7  201     Facility  environment 
201-7202     Firesafety. 
201-7  203     Contingency  planning 
201-7  204     Secunty  program  for  AUP 

facilities 
201-7  205     Physical  secunty  for  ADP 

facilities. 

Authority:  Sec  205(r|  63  Stat.  390;  40 
L'  S.C.  4a8(c). 

§  201-7.000    Scope  of  part 

This  part  prescribes  policies  and 
procedures  for  the  security  and 
protection  of  automatic  data  processing 
f.\DPl  and  telecommunication  systems 
and  facilities.  (See  also  Part  201-6, 
Protection  of  Personal  Privacy  ) 

§  201-7.001     DeflnWona. 

Agency  controls,  as  used  in  Part  201- 
7"  means  those  administrative  and 
personnel  measures  used  in  conjunction 
with  ADP  administrative,  technical,  and 
physical  secunty  measures  to  achieve 
adequate  comprehensive  security 

Security  specifications,  as  used  in 
Pfirt  201-7"  means  a  detailed  description 
of  the  safeguards  required  to  protect  a 
sensitive  computer  application  or 
telecommunication  system 

Sensitive  application  systems,  as 
used  in  Part  2(J1-7"  means  those  ADP 
and  telecommunication  systems  that 
require  a  degree  of  protection  The 
protectuvi  is  required  because  these 
systems  process  sensitive  data,  the  risk 
of  loss  or  harm  that  could  result  from 
data  disclosure,  modification,  or 
destruction  is  substantial;  or  the 
improper  operation  of  the  software  or 
equipment  related  to  the  application 
system  would  have  a  serious  effect  on 
the  ability  of  the  agency  to  function. 
Examples  of  sensitive  applications 
systems  are  (a)  automated  systems  with 
little  or  no  human  Intervention;  e.g.. 
check  issuing  systems,  (b)  systems  that 
process  privileged  informalKjn.  e  g  . 
proprietary  data  and  ecorximic 
forecasts,  (c)  systems  that  process 
personal  information  subject  to  the 
Privacy  Act  of  1974,  and  (d)  systems 
where  the  loss  or  harm  would  be  such 
that  the  organization  could  not 
effectively  perform  its  mission  and 
would  have  a  subitanlially  adverse 
effect  on  the  Nation. 

"Sensitive  data,  as  used  in  Part  201-7" 
means  data  that  require  a  degree  of 


protection  due  to  the  risk  and  magnitude 
of  loss  or  harm  that  could  result  from 
inadvertent  or  deliberate  disclosure, 
alteration,  or  destruction  of  the  data. 

SubfMHl  201-7.1— S«curtty 
Management 

§201-7.101    PoUcy. 

Federal  agencies  shall  ensure  that  an 
adequate  level  of  security  is  provided 
for  all  ADP  and  telecommunication 
systems  and  services,  including  those 
provided  by  contractors.  An  adequate 
security  program  shall  be  established  to 
ensure  automated  information  system 
integrity;  i.e.,  a  security  program  that  (a) 
ensures  that  under  all  conditions 
sensitive  data  is  safeguarded  from 
disclosure  and  protected  from 
unauthorized  modification  or 
destruction,  (b)  provides  for  operational 
reliability  of  the  ADP  and 
telecommunication  systems,  and  (c) 
provides  asset  integrity  for  prevention  of 
loss  from  natural  hazards,  fire,  etc. 

§201-7.102    Agency  security 
reaponeMNtiea. 

Each  agency  shall  establish  an  agency 
security  program  that  clearly  delineates 
the  responsibility  for  security 
agencywide.  The  agency  head  shall 
establish  policies  and  procedures  and 
assign  responsibility  for  development, 
implementation,  and  operation  of  the 
agency's  ADP  and  telecommunication 
security  program.  This  responsibility 
applies  to  work  performed  internally  or 
by  contract. 

(a)  Personnel.  The  agency  security 
program  shall  include  policies  and 
procedures  for  the  screening  and 
(;learance  of  all  persons  involved  in  the 
design,  operation,  or  maintenance  of 
ADP  or  telecommunication  systems.  The 
level  of  screening  required  will  vary 
from  minimal  checks  to  full  background 
investigations  commensurate  with  the 
sensitivity  of  the  data  handled  and  the 
risk  and  magnitude  of  loss  or  harm  that 
could  be  caused  by  the  individual. 
Policies  shall  be  consistent  with  policies 
issued  by  the  Office  of  Personnel 
Management  (see  Federal  Personnel 
Manual  (FPM)  732-4.1). 

(b)  Facility  security  officer.  Each  ADP 
and  telecommunication  system  location 
shall  have  a  designated  security  person 
responsible  for  the  implementation, 
operation,  and  testing  of  the  agency 
security  program  for  that  installation, 
including  the  adequacy  of  the  security 
training  of  personnel  involved. 

(c)  Secunty  evaluations.  The  agency 
secunty  program  shall  include 
procedures  for  conducting  periodic  (at 
least  once  every  3  years)  audits  or 


evaluations  of  the  adequacy  of  the 
security  safeguards  of  each  sensitive 
application.  Audits  or  evaluations  shall 
be  conducted  on  applications  that 
process  personal,  proprietary,  or  other 
sensitive  data  or  that  have  a  high 
potential  for  financial  loss;  e.g.,  an 
automated  decision  making  application. 
They  shall  be  conducted  by  persons 
independent  of  the  facility  users  and 
facility  management. 

§  20 1  -7. 1 03    Security  program  •lenMftts. 

The  agency  security  program  shall 
contain  all  of  the  elements  necessary  to 
ensure  an  adequate  level  of  security  for 
all  agency  data,  whether  processed  by 
the  agency,  other  Government  agencies, 
or  commercially.  The  program  shall  be 
consistent  with  policies,  procedures,  and 
standards  issued  by  0MB,  GSA,  the 
Department  of  Commerce,  and  the 
Office  of  Personnel  Management. 
(Transmittal  Memorandum  No.  1  to 
Office  of  Management  and  Budget 
(0MB)  Circular  No.  A-71,  July  27, 1978, 
addresses  security  of  Federal  automated 
information  systems.  See  also  the 
National  Bureau  of  Standards  (NBS) 
publication  FIPS  PUB  73,  Guidelines  for 
Security  of  Computer  Applications,  June 
1980.)  Where  national  security 
information  or  cryptologic  systems  are 
involved,  the  provisions  of  Executive 
Order  12065.  dated  June  28, 1978  (3  CFR). 
other  applicable  national  security 
issuances,  and  the  agency 
implementations  shall  also  apply. 

§  20 1  -7. 1 03- 1    Identification  of  aenaitiv* 
syatema  and  facilitlea. 

A  review  of  ADP  and 
telecommunication  facilities  and 
systems  is  necessary  to  identify 
sensitive  applications.  The  risks  (threats 
and  hazards)  shall  be  identified  for  each 
facility  to  determine  the  level  of  security 
required. 

§201-7.103-2    RIak  analyala. 

(a)  The  agency  shall  perform  a  risk 
analysis  for  each  ADP  and 
telecommunications  facility  to  provide 
an  understanding  of  the  probable  losses 
and  the  effect  of  those  losses  (for 
example,  what  is  the  probability  of  loss 
of  a  tape  or  microfilm  library  and  what 
is  the  economic  or  other  consequence  of 
that  loss?).  Expected  losses  should  be 
estimated  in  dollars  or  other  significant 
indicators,  such  as  loss  of  data  affecting 
vital  programs.  The  analysis  shall  be 
performed  before  the  approval  of  design 
specifications  for  new  installations  or 
whenever  there  is  a  significant  change 
to  the  physical  facility  or  to  the 
hardware  or  software.  The  analysis 
shall  be  reviewed  and  updated 
whenever  changes  affecting  the  degree 


of  protection  occur.  In  any  event,  the 
interval  between  reviews  shall  not 
exceed  5  years.  Each  risk  analysis  shall 
be  maintained  for  evaluation  and  audit 
purposes.  These  should  be  protected  to 
the  greatest  extent  practicable  under 
law.  Where  national  security  systems 
are  involved,  appropriate  classification 
and  declassification  markings  shall  be 
applied  to  the  risk  analysis  package. 
These  risk  analyses  are  the  basis  for 
determining  the  type  and  scope  of 
secilrity  measures  required  at  each 
location.  The  National  Bureau  of 
Standards  (NBS)  publication,  FIPS  PUB 
65,  Guideline  for  Automatic  Data 
Processing  Risk  Analysis,  provides 
guidance  on  risk  analysis. 

(b)  The  analyses  should  include  but 
not  necessarily  be  limited  to  the 
following  factors: 

(1)  Physical  destruction  or  loss  of  data 
and  program  files; 

(2)  Impact  of  loss,  destruction,  or 
alteration  of  data  on  systems  or 
programs; 

(3)  Theft  or  disclosure  of  information; 

(4)  Misuse  of  ADP  system  (fraud, 
vandalism,  etc.); 

(5)  Delay  or  prevention  of  ADP 
operation;  and 

(6)  Reliability  of  ADPE  and  utilities. 

§  201-7.103-3    Admlnlatrative,  phyaical, 
and  technical  aapecta. 

Administrative,  physical,  and 
technical  controls  shall  be  developed  to 
ensure  attainment  of  securitjrobjectives. 
These  controls  encompass  a  continuous 
program  of  system  and  application 
security.  They  should  be  compatible 
with  other  practices,  such  as  cost 
accounting  and  management  oversight. 
Included  are — 

(a)  Organizational  controls;  e.g.,  those 
that  have  the  potential  to  reduce 
damage  or  loss  to  the  agency  through 
concentration  or  distribution  of 
functions; 

(b)  Media  and  logistic  controls;  e.g., 
those  used  in  ADP  operations  to  protect 
data  during  physical  handling;  and 

(c)  Accoimtability  controls;  e.g.,  those 
that  identify  specific  individuals  at  any 
time  an  action  is  taken  that  may  have  an 
effect  on  the  data,  application,  or 
physical  installation. 

9  201-7.103-4    Privacy  conaideratlona. 

ADP  and  telecommunication  system 
security  considerations  related  to 
implementation  of  the  Privacy  Act  of 
1974  (5  U.S.C.  552a)  are  contained  in 
Subpart  201-6.1,  National  Bureau  of 
Standards  (NBS)  publication  FIPS  PUB 
41,  provides  further  guidance. 


§  20 1  -7. 1 04    Security  program  objectives. 

The  security  program  requires 
continuing  day-to-day  attention.  The 
following  program  objectives  need  to  be 
considered: 

(a)  Reduction  of  sensitive  facilities. 
All  locations  need  to  be  designed  to 
safeguard  the  equipment  and  data 
against  varying  degrees  of  projected 
threats  and  hazards.  Although  all 
facilities  must  provide  protection  under 
varying  circumstances,  it  may  be 
prudent  to  move  a  sensitive  data 
application  to  a  system  that  provides 
adequate  protection  rather  than  spend 
enormous  sums  to  upgrade  security. 

(b)  Improvement  of  security  at 
existing  facilities.  Security  may  be 
improved  at  existing  facilities  by  either 
upgrading  the  physical  security  at  the 
facility  and/or  by  strengthening  the 
administrative  security  practices. 
Strengthening  administrative  security, 
by  applying  sound  management 
practices,  can  often  be  effective  in 
minimizing  losses  and  limiting  alteration 
costs.  Actions  such  as  closing  and 
locking  doors,  maintaining  logs, 
verifying  signatures,  inspecting  fire 
equipment,  replacing  air  filters,  and 
verifying  emergency  procedures  are 
important  continuing  considerations. 
Security  must  be  a  daily  concern  that  is 
given  priority  attention. 

(c)  Contingency  plans.  Plans  should 
be  developed  to  provide  continuity  of 
data  processing  support  should  normal 
operations  be  interrupted.  Alternate 
facilities  are  essential  for  systems  that 
process  sensitive  data  applications.  The 
alternate  facility  should  have  sufficient 
capacity  to  run  its  own  sensitive  data 
applications  plus  the  sensitive 
applications  of  the  downed  system.  The 
backup  capability  may  reside  in  one  or 
more  systems  or  facilities  but  should  be 
located  so  that  operating  personnel, 
programs,  data,  paper,  forms,  etc.,  can 
be  made  available  on  short  notice. 
Agreements  for  use  of  the  backup 
(alternate)  facility  should  be  made  in 
advance  so  that  sensitive  data 
applications  are  operated  with  minimum 
interruption.  Plans  should  be  reviewed 
and  tested  at  periodic  intervals. 

§  201-7.105    Security  apeclflcatlona. 

(a)  The  agency  security  program  shall 
include  a  management  control  process 
to  develop  security  specifications  for 
ilew  sensitive  applications  or 
modifications  of  sensitive  appHcations. 
The  development  of  a  security 
specification  consists  of  the 
identification  of  the  sensitive 
application,  a  list  of  potential  threats 
and  hazards,  and  a  description  of  the 
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measures  needed  to  protect  the 
application. 

(b)  The  security  program  should 
include  procedures  that  ensure  thdt 
security  specifications  are  develnpe(i  'o 
meet  the  requirements  of  those 
responsible  for  the  security  of  the 
various  application  systems 

(( )  The  security  program  must  include 
procetlures  requiring  the  certification  uf 
each  system  after  complt^'ion  of  the 
system  acceptance  tests  and  before 
operational  use  of  that  system  Th:s 
action  certifies  that  (1)  the  system  meets 
the  documented  and  approved  system 
security  specifications,  (J)  the  results  of 
the  system  test  demonstrate  aiiequary 
of  application  security  provisions,  and 
(3)  ail  applicable  Federal  pohi.ies. 
reifulations,  and  standards  are  met. 

(d)  The  security  program  shall 
establish  requirements  and 
responsibilities  fur  the  design,  system 
test,  certification  of  system  test,  and 
certification  of  security  specifications 

§201-7.106     C«rtific«tk>n  of  con(orm«nce 
to  sccuflty  apacHlcatlons. 

(a)  New  or  modified  sensitive 
application  systems  shall  be  certified  in 
accordance  with  agency  pro(  edures  to 
ensure  conform, ince  with  the  security 
specifications  bffore  operation 
Contractor-  or  other  agency-operated 
systems  or  services  shall  also  be 
certified. 

(b)  The  security  of  existing  sensitive 
systems  shall  be  modified  as 
appropnate  to  the  level  of  security  as 
specified  in  the  agency  security  prngram 
for  new  or  revised  systems 

(c|  The  agency  security  progriim  sh  ill 
establish  policies,  criteria,  and 
timetables  for  penodic  recertif.cation  of 
all  sensitive  application  systems, 
including  those  operated  at  contractor 
locations.  The  recertification  timetable 
shall  be  based  on  the  sensitivity  of  the 
information  processed  and  the  risk 
involved,  but  shall  be  conducted  at  least 
every  3  years. 

$201-7.107    Sccurtty  audit  or  tvaliMtion. 

(a|  Agencies  shall  establish  a  prugrim 
for  conducting  periodic  audits  or 
evaluations  for  evaluating  and 
recertifying  the  adequacy  of  the  security 
safeguards  of  each  operational  sensitive 
application. 

(b)  Audits  shall  be  conducted  by 
personnel  other  than  those  responsible 
for  the  operation  and  development  of 
the  system. 

(c)  The  audit  or  evaluation  shall 
include  an  examination  of  the  data 
sensitivity:  a  venfication  and  validation 
of  the  adequac^y  of  physical, 
administrative,  financial,  and  technical 
controls;  and  a  review  of  the  adequacy 


of  security  administration  Time 
intervals  for  audits  or  evaluations  will 
be  determined  by  the  agency,  based  on 
the  sensitivity  of  the  operation,  but  at 
least  every  3  years.  All  ADP  and 
tf'lecommunication  facilities  shall  be 
i!i(  ludt'd  in  this  audit  and  evaluation 

Subpart  201-7.2 — EnvlronmentaJ  and 
Ptiytical  Security  of  Data  Processing 
Facilities 

§201-7  201     FaciOty  •nvtronmenL 

An  .'\nP  facility  environment 
conducive  to  both  the  protection  of  the 
C.ovemment  s  investment  in  AOP 
resoun  cs  and  the  effective  performan(  e 
of  the  ADP  function  is  essential   Clare 
should  be  exert. ised  in  the  selection  of 
the  ADP  facility  location  to  ensure  the 
proteciiim  of  supporting  utilities  and  the 
niinimizdiion  of  n.ilwrril  disaster 
probabilities. 

(a)  TenipfTuturf  and  humidity   (1) 
Wherever  possible,  manufacturers' 
specifications  for  data  processing 
equipment  and  Federal  energy 
conserv.ition  consider.iMons  sh.ill  be 
used  to  determine  the  optim;im 
temperature  and  humidity  ranges  for  the 
computer  room.  The  ADPE  should  be 
operated  within  those  limits  To  prevent 
excessive  temperature  and  humidity 
riuctudtion.  all  doors  to  the  computer 
room  shall  be  kept  c  losed  as 
appropriate. 

(2|  An  adequate  warning  system 
should  be  installed  and  maintained  to 
warn  of  near-limit  conditions  so  that 
prompt  action  can  be  taken  to  prevent 
equipment  damage   Recording 
instruments  (24-hour  and  7-day)  should 
also  be  located  and  installed  to  provide 
a  true  record  of  temperature  and 
humidity   The  recorders  should  be 
located  where  they  will  moritor  the  air 
leaving  the  ADPE  area  The  recorders 
should  be  checked  frequently  for 
accuracy   Only  the  building  manager. 
the  ADP  facility  manager,  or  another 
official  controlling  or  operating  the 
building  should  be  permitted  to  regulate 
the  computer  room  environmental 
(  ontrols 

(h)  ii^h/.ntt  and  e!i-'ctri< ni  service. 
Adequate  lighting  of  the  computer  room 
should  be  provided  and  maintained, 
taking  into  account  Federal 
conservation  considerations  An 
uninterruptible  power  source  may  be 
needed  to  support  the  system   Voltage 
regulators  or  other  electronic  means 
may  be  necessary  to  prevent  serious 
fluctuations  in  current.  Emergency 
lighting  shall  be  provided  as  necessary 
to  ensure  safe  exit   Periodic  checks 
should  be  made  of  the  emergency 
ligf/ing  and  the  auxiliary  power  to 
ensure  performance  operability  The 


minimum  acceptable  level  of 
illumination  is  40  foot-candles  as 
measured  40  inches  above  the  floor  at 
any  point  in  the  room. 

(c)  Cleanliness.  (1)  A  routine  cleaning 
schedule  should  be  established  and 
followed  Personnel  assigned  to  clean 
the  computer  room  should  be  permitted 
to  do  so  only  after  receiving  proper 
training  in  the  cleaning  of  these  areas 
An  authorized  representative  of  the  ADP 
facility  shall  be  present  during  the 
cleaning  operations. 

(2)  Noncombustible  wastebn'^kets 
with  self  closing  or  tight-fitting  covers 
should  be  provided  in  the  computer 
room.  Burn  bags  required  for  security 
purposes  should  be  enclosed  in  metal 
bulk-refuse  containers  with  self-closing 
tops  if  the  room  is  sufficiently  secure; 
otherwise,  the  burn  bags  should  be  kept 
in  safes 

(3)  Contributors  to  dust  or  lint 
conditions  such  as  outer  coats  and  coat 
racks  should  not  be  permitted  in  the 
computer  room.  Venetian  blinds,  throw 
rugs,  etc..  that  accumulate  dust  and 
static  electricity  should  not  be  used  in 
computer  rooms. 

(4)  Air  conditioning  filters  should  be 
checked  and  cleaned  or  replaced 
frequently. 

|.5)  Floors  should  be  kept  polished 
and,  if  necessary,  buffed  to  a  hard 
finish.  Waxes  which  powder  or  flake 
and  steel  wool  buffing  pads  should  not 
be  used  Care  should  be  exercised  when 
damp-mopping  or  waxing  to  avoid 
seepage  of  liquids  through  the  joints  of 
raised  floors. 

(tj)  Carpeted  areas  should  be 
vacuumed  frequently  to  prevent 
accumulation  of  dust.  Antistatic 
carpeting  or  spray  should  be  used  to 
prevent  the  buildup  and  discharge  of 
static  electricity. 

(d)  Personnel.  (1)  Only  those 
authorized  persons  as  defined  by  the 
agency  security  program  should  be 
permitted  in  the  ADP  facility   Notice  of 
this  restriction  should  be  posted  at  each 
entrance.  Authorized  personnc!  -.hould 
be  positively  identified  throu^,h  !l;e  use 
of  local  access  control  prof  etlures. 
Personnel  should  be  well  trained  in 
these  facility,  environment,  and  security 
rej^ulations  and  procedures. 

(2)  Smoking,  eating,  and  drinkinj  shall 
not  be  permitted  in  the  computer  room. 
Signs  stating  these  restrictions  should  be 
posted  at  each  entrance. 

(3)  Appliance*  and  equipment  not 
essential  to  the  functioning  of  the 
system  are  prohibited  in  the  ADP 
facility.  Examples  of  these  items  are 
electric  razors,  coffee  pots,  hot  water 
pots,  and  hotplates. 


(e)  Precautionary  measures.  False 
ceilings  that  conceal  steam  and  water 
pipes  shall  be  checked  regularly  for 
discoloration  or  other  indication  of  a 
leak  in  the  pipes.  Any  irregularities 
should  be  reported  immediately  to  the 
building  manager  or  other  official 
controlling  or  operating  the  building  so 
that  prompt  remedial  action  may  be 
taken.  Work  scheduled  for  the  ceiling 
area,  whether  from  above  or  below; 
shall  be  a  coordinated  effort  to  provide 
maximum  safety  for  personnel  and 
equipment  and  to  minimize  interruption 
of  operations.  All  other  situations  that 
are  suspect  as  being  potentially 
damaging  to  life  or  property  shall  be 
reported  to  the  appropriate  authority 
and  liaison  maintained  until  corrective 
action  has  been  taken.  Plastic  sheets 
should  be  readily  available  to  cover  at 
least  the  central  processing  units  (CPU) 
and  those  peripheral  units  susceptible  to 
water  damage.  Equipment  that  has  been 
exposed  to  water  should  not  be 
activated  until  completely  dry. 

§201-7.202    FIreufcty. 

Guidelines  concerning  firesafety 
practices  are  provided  in  FPMR  S  101- 
20.109.  in  the  National  Fire  Prevention 
and  Control  Administration's  Handbook 
RP-1,  Standard  Practice  for  the  Fire 
Protection  of  Essential  Electronic 
Equipment  Operations,  and  in  the  NFPA 
Fire  Protection  Handbook,  Section  11 
(Special  Fire  Protection  and  Prevention 
Problems),  Chapter  1  (Electronic 
Computer/Data  Processing  Equipment). 
For  additional  information,  refer  to  the 
"National  Fire  Codes:  A  compilation  of 
Codes,  Standards,  Recommended 
Practices,  and  Manuals"  (published  by 
the  National  Fire  Protection  Association, 
Quincy.  Massachusetts).  Employees 
should  receive  periodic  training 
regarding  emergency  actions.  Training 
should  include  power  shutdown  and 
startup  procedures,  use  of  emergency 
power,  the  fire  detection  system,  use  of 
fire  extinguishers,  building  evacuation, 
use  of  alarms,  etc. 

(a)  Fire  prevention — master  control 
switches.  Master  control  switches  that 
shut  off  all  power  to  the  computers  and 
peripheral  equipment  should  be  so 
installed  as  to  override  all  other 
electrical  controls  used  during  normal 
computer  operations.  Facilities  with  air- 
conditioning  systems  not  designed  for 
smoke  removal  may  include  their  air- 
conditioning  system  on  the  same  master 
switches.  These  switches  should  be 
located  near  each  normally  used 
entrance  to  the  computer  room  and 
should  be  conspicuously  labeled  and 
adequately  protected  to  prevent 
accidental  shutoff.  Master  control 
switches  for  systems  that  process 


sensitive  applications  should  be 
equipped  to  require  a  sequential 
shutdown  routine. 

(b)  Portable  firefighting  equipment. 
Agencies  shall  ensure  that  a  sufficient 
number  of  fire  extinguishers  are 
available  in  the  ADP  facility.  Each  fire 
extinguisher  shall  be  prominently 
displayed  in  an  unblocked,  easily 
accessible  area,  so  that  no  person  in  the 
area  will  have  to  travel  more  than  50 
feet  to  obtain  a  fire  extinguisher.  Only 
carbon  dioxide  Hre  extinguishers  shall 
be  used  on  electrical  fires;  no  other 
Class  C  (electrical  nonconducting  ) 
extinguishing  agents  should  be  used. 
Fire  extinguishers  using  water  should  be 
used  on  fires  involving  ordinary 
combustible  materials,  such  as  wood, 
paper,  cloth,  and  plastics.  Extinguishers 
containing  water  shall  not  be  used  on 
fires  involving  electrical  equipment 
because  this  use  can  result  in  injury  or 
death.  All  fire  extinguishers  shall  be 
regularly  inspected  and  properly 
maintained  to  ensure  that  they  are  in 
good  working  order.  The  number  of 
types  of  fire  extinguishers  available  in 
the  ADP  facility  will  be  in  accordance 
with  section  704  of  the  National  Fire 
Prevention  and  Control  Administration's 
Handbook  RP-1. 

(c)  Smoke  detection.  Automatic  smoke 
detection  equipment  capable  of  early 
warning  detection  shall  be  installed  in 
all  areas  as  required  in  RP-1  and  NFPA 
No.  72E,  Automatic  Fire  Detectors. 

9  201-7.203    Contingency  planning. 

Contingency  plans  should  be 
developed  to  deal  with  events  that  could 
prevent  normal  ADP  operations  and 
interfere  with  the  accomplishment  of  an 
agency's  mission.  A  contingency  plan 
should,  at  a  minimum,  address  the 
following  elements: 

(a)  The  appropriate  response  to  a  fire, 
flood,  civil  disorder,  natural  disaster,  or 
bomb  threat,  to  protect  lives,  limit 
damage,  and  minimize  the  impact  on 
ADP  operations. 

(b)  "The  development  of  backup 
procedures  to  ensure  that  essential  ADP 
operational  tasks  can  be  conducted  after 
disruption  to  the  primary  ADP  facility. 
Arrangements  should  be  made  for  a 
backup  facility  (including  the  needed 
files,  programs,  paper  stocks  and 
preprinted  forms,  etc.)  to  operate  the 
essential  systems  in  the  event  of  a  total 
failure. 

(c)  Recovery  procedures  to  permit 
rapid  restoration  of  an  ADP  facility 
following  physical  destruction,  major 
damage,  or  loss  of  data.  To  the  extent 
possible,  contingency  plans  should  be 
tested  on  a  recurring  basis  and  modified 
as  changes  in  the  ADP  facility  workload 
dictate.  Critical  applications  should  be 


operated  on  the  backup  system  to 
ensure  that  it  can  properly  process  this 
workload.  Additional  information  on 
contingency  planning  is  contained  in 
FIPS  PUB  31,  Guidelines  for  Automatic 
Data  Processing  Physical  Security  and 
Risk  Management  and  FIPS  PUB  87. 
Guidelines  for  ADP  Contingency 
Planning. 

§  201-7.204    Security  program  for  ADP 
facilitiat. 

(a)  Agencies  are  required  to  organize 
and  maintain  an  ADP  system  security 
program  to  ensure  the  protection, 
confidentiality,  and  integrity  of  the 
Government's  investment  in  the  ADP 
system,  including  associated  ADPE, 
data,  computer  media,  and  software. 
(See  Subpart  201-7.1  for  security 
management  provisions.)  Agencies' 
internal  directives  and  procedures  for 
the  physical  security  of  computer 
facilities  should  consider  the  standards 
and  guidelines  that  appear  in  the 
following  Department  of  Commerce 
publications: 

(1)  FIPS  PUB  31.  Guidelines  for 
Automatic  Data  Processing  Physical 
Security  and  Risk  Management; 

(2)  FIPS  PUB  39,  Glossary  for 
Computers  Systems  Security; 

(3)  FIPS  PUB  41,  Computer  Security 
Guidelines  for  Implementing  the  Privacy 
Act  of  1974; 

(4)  FIPS  PUB  46,  Data  Encryption 
Standard; 

(5)  FIPS  PUB  48.  Guidelines  on 
Evaluation  of  Techniques  for  Automated 
Personnel  Identification; 

(6)  FIPS  PUB  65.  Guideline  for 
Automatic  Data  Processing  Risk 
Analyses; 

(7)  FIPS  PUB  73.  Guidelines  for 
Security  of  Computer  Applications; 

(8)  FIPS  PUB  83,  Guideline  on  User 
Authentication  Techniques  for 
Computer  Network  Access  Control: 

(9)  FIPS  PUB  87,  Guidelines  for  ADP 
Contingency  Planning;  and 

(10)  FIPS  PUB  102.  Guideline  for 
Computer  Security  Certification  and 
Accreditation. 

(b)  NBS  Publications  List  91  outlines  a 
number  of  additional  NBS  computer 
security  publications. 

§201-7.205    Physical  Mcurlty  for  ADP 
facilities. 

Agencies  shall  provide  physical 
security  for  their  ADP  facilities  at  levels 
consistent  with  the  agency  security 
program.  Emergency  requirements  and 
operating  procedures  shall  be 
considered  when  planning  physical 
protective  measures.  The  Office  of 
Federal  Protection  and  Safety  (mailing 
address:  General  Services 
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Administration  (PS),  Washington,  DC 
20405)  can  furnish  assistance  regarding 
the  availability  and  use  of  secunty 
hardware  and  alarm  systems. 

PART  20 1-S— IMPLEMENTATION  AND 
USE  OF  FEDERAL  STANDARDS 


Sec 

2m-&.ooo 


Scope  of  part. 


Subpart  201-«.1- 
T« 


•dsnlAOPand 
StBfwtarda 

201-8.100    Scope  of  subpart. 

201-8.100-1     Standards  handbook 

201-1.101     Applicability 

201-fc  101-1     Implementation  and  deviations 

201-8.101-2     Waiver  to  ■  Federal 

Infonnabon  Processing  Standard  (FIPS) 
201-8.101-3     Exception  to  a  Federal 

Telecommunication  Standard  |FTD- 

STD). 
201-8.102    Types  of  Federal  standards 
2O1-8.102-1     Federal  Information  Procesging 

Standards  Publications  |FIPS  PL  BS| 
201-8.102-2     Federal  Telecommunication 

Standards  (FED-STDS|. 
201-8.102-3     joint  Federal  Information 

Processing  Standards  and  Federal 

Telecommunication  Standards  (FIPS/ 

FED-STDS] 
201-8.103     Calesones  of  Feripra!  sLdndards 
201-8.103-1     Hardware  itandards 
2O1-8.103-2     Software  standards 
201-8,103-3     Application  standards 
201-8.iaa-4     Data  standards 
201-8.104     Application  of  standards  to 

requirements. 
201-8.105     Hardware  standards  requirement 

statements 
201-8.105-1     FIPS  Ptj'B  1-1.  Code  for 

Information  Interchange. 
201-8.105-2     nPS  PUB  2,  Perforated  Tape 

Code  for  Information  Interchange 
201-8.105-3     nPS  PUB  3-1.  Recorded 

Magnetic  Tape  for  Information 

Interchange  [800  CPI,  NRZI) 
2O1-8.105-*     FIPS  PUB  7.  Implementation  of 

the  Code  for  Information  Interchange  and 

Related  Media  Standards. 
201-8.105-5     nPS  PUB  13.  Rectdnxul.ir  Mules 

in  12-Row  Punched  Cards 
201-8.105-6     nPS  PUB  14-1.  Hullenlh 

Punched  Card  Code. 
201-8.105-7     FIPS  PUB  15.  Subsets  of  die 

Standard  Code  for  Information 

Interchange. 
201-8.105-8     FIPS  PL^  25.  Recorded 

Magnetic  Tape  for  Information 

Interchange  (1600  CPI.  Phase  Encoded) 
201-8.106-8     FIPS  PU'B  28,  One-Inch 

Perforated  Paper  Tape  for  Information 

Interchange 
201-8.105-10     FIPS  PUB  27.  Take-up  Reels  for 

One-Inch  Perforated  Tape  for 

Information  Interchange 
201-8.105-11     FIPS  PUB  32-1.  Optical 

Character  Recognition  Character  Sets 
201-8.105-12     FTPS  PUB  33.  Character  Set  for 

Handpnnting 
201-8.105-13     FIPS  PUB  35.  Code  Extension 

Techniques  in  7  or  8  Bits 
201-8.105-14     FIPS  PUB  36.  Graphic 

Representation  of  the  Control  Characters 

of  ASCII  (RPS  PUB  1-1) 
201-8.105-15     FIPS  PUB  46,  Data  Encr>ption 

Standard  (DES). 
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201-8  105-18     nPS  PUB  50,  Recorded 

Magnetic  Tape  for  Information 

Interchange.  6250  CPI  (246  CPMM) 

Group  Coded  Recording 
201-8  105-17     FIPS  PUB  51.  Magnetic  Tape 

Cassettes  for  Information  interchange 

13  810  mm  {0.150  in)  Tape  at  32  BPMM 

1800  BPI).  PE) 
2tn-ai05-18     FIPS  PUB  S2.  Recorded 

.Magnetic  Tape  Cartridge  for  Information 

Interchange.  4-Track,  8  30  mm  (0  250  in], 
,      63  BPMM  (1600  BPI)  Phase  Encoded 
201-8.105-19     nPS  PUB  54.  Computer  Output 

.Vlicroform  (COM)  Formats  and 

Reduction  Ratios.  16  mm  and  105  mm 
201-8  105-20     FTPS  PUB  80-2.  Input/Output 

II  0|  Channel  Interface 
JOl-8  105-21      F1I>S  PUB  61-1.  Channel  Level 

Power  CAinlrol  Interface 
201-8  105-22     FIPS  PUB62,  Operalional 

Specifications  for  Magnetic  Tape 

Subsystems 
201^105-23     FIPS  RjB  63-1,  Operational 

Specifications  for  Variable  Block. 

Rotating  Mass  Storage  Subsystems 
201 -fl  105-24     FIPS  PUB  81,  Data  Encryption 

Standard  (DES)  Modes  of  Operations 
201-8-105-25—201-8.106-27     |Re»en,edl 
201-8  105-28     Fire  PUB  m.  Microfilm 

Readers 
201-8  105-29     nPS  PI fB  85.  Optical 

CHarac'er  RecoKmtinn  ((3CR)  Inks. 
201-8  U'.VJO     FIPS  PUB  86,  Additional 

Controls  for  I'se  With  American 

National  Standard  Code  for  Information 

Interchange 
2in-8  105-31      KIPS  PUB  89,  Federal  Standard 

for  Optical  Character  Recognition  (OCR) 

Character  Positioning 
201-8  105-32     Fire  PUB  91.  Federal  Standard 

for  Magnetic  Tape  Cassettes  for 

Information  Interchange,  Dual  Track. 

Complementary  Returnto-Bias  (CRB), 

Four-States  Recording  on  3.81  mm  [0  150 

in)  Tape. 
201-8  105-33     FIPS  PUB  93,  Parallel 

Recorded  Magnetic  Tape  Cartridge  for 

Inf  irmation  Interchange  4  Track  8  30 

mm  (0.250  in],  63  BPMM  (1600  BPI).  Phase 

Fjicoded. 
201-8.105-34     FIPS  PI:B  g''.  Operational 

Specifications  for  Fixed  Block,  Rotating 

Mass  Storage  Subsystems. 
201-8.106     Software  standards  other  than 

programing  languages  recjuiremenl 

statements 
201-8106-1      [Reserved) 
2in-8  106-2     nPS  PUB  24   Flowchart 

Symbols  and  Their  I'sage  in  Information 

Processing 
201-8  106-3     FIPS  PUB  30.  Software 

Summary  for  Describing  Computer 

f^ograms  and  Automated  Data  Systems 
201-8  106-4     FIPS  Pl'B  53.  Transmittal  Form 

for  Describing  Computer  Magnetic  Tape 

File  Properties 
201-8  106-5     FIPS  PUB  '9.  Magnetic  Tape 

Labels  and  File  Structure  for  Information 

Interchange 
201-8  106-6     FIPS  PI:B  96,  Message  Format 

for  Computer  Based  .Message  Systems 
201-8  107     Federal  Information  Processing 

Standards  (FIPS)  programing  languages 

requirement  statements 
201-8  107-1      FIPS  PUB  21-1,  Federal 

Standard  COBOL 


Sec. 

201-8  107-2     FIPS  PUB  68.  Federal  Standard 

Minimal  BASIC 
201-8  107-3     FIPS  PUB  69,  Federal  Standard 

FORTRAN 
201-8.108     Development  or  acquisition  of 

application  programs. 
201-8,109     Validation  of  compilers, 
201-8.110     Data  standards  requirement 

statements, 
201-8  110-1     nPS  PUBS  applicable  to  the 

interchange  of  machine  processable  data 

between  and  among  agencies, 
201-8.111     Applications  standards 

requirement  statements 
201-8  112     Federal  Telecommunicalion 

Standards  (FED-STD)  -equuement 

statements. 
201-8  112-1     FED-STD  1(X)".  lime  and 

Frequency  Reference  Into-mation  in 

Telecommunication  Systems 
201-8  112-2— 201-8.112-3     IReserved] 
201-8.1 12-4     FED-STD  1005,  Coding  and 

Modulation  Requirements  for 

Nondiversity  2400  Bit/Second  Modems 
201-8  112-5     reD-STD  1006,  Coding  and 

Modulation  Requirements  for  Duplex 

4800  Bit/Second  Modems 
201-8  112-6     FED-STD  1007.  Coding  and 

Modulation  Requirements  for  Duplex 

96«X)  Bit/Second  Modems, 
201-8. 112-7     FFJ)-STD  1008,  Coding  and 

Modulation  Requirements  for  Duplex  600 

and  1200  Bil/Second  Modems 
201-8  112-6—201-8,112-10     [Reserved] 
201-8  112-11      FED-STD  1020A,  Electrical 

Characteristics  of  Balanced  Voltage 

Digital  Interface  Circuits 
201-8  112-12     [Reserved] 
201-8  112-13     FED-STD  1027,  General 

Secunty  Requirements  for  Equipment 

Using  the  Data  Encryption  Standard 
201-8  112-14     FED-STD  1030A.  Electrical 

Charactenstics  of  Unbalanced  Voltage 

Digital  Interface  Circuits. 
201-8112-15     [Reserved] 
201-8,112-16     FTD-STD  1061.  Group  2 

Facsimile  Apparatus  for  Document 

Transmission 
201-&112-17     FED-STD  1062.  Croup  3 

Facsimile  Apparatus  for  Document 

Transmission, 
201-8  112-18     FED-STD  1063. 

Telecommunications.  Procedures  for 

Document  Facsimile  Transrmssion. 
201-8  113     [oint  FIPS/ FED-STD  requirement 

statements. 
201-8  113-1     FIPS  PUB  37/FED-STD  1001, 

Synchronous  High  Speed  Data  Signaling 

Rates  Between  Data  Terminal  Equipment 

and  Data  Communication  Equipment, 
201-8  113-2     RPS  PUB  16-1 /FED-STD  1010 

Bit  Sequencing  of  the  Code  for 

Information  Interchange  in  Senal-By-Bit 

Data  Transmission 
201-8  113-3     FIPS  PUB  17-1 /FED-STD  1011, 

Character  Structure  and  Character  Parity 

Sense  for  Senal-By-Bit  Data 

Communication  in  the  Code  for 

Information  Interchange. 
201-8  113-1     FIPS  PUB  18-1 /FED-STD  1012, 

Character  Structure  and  Character  Parity 

Sense  for  Parallel-By  Bit  Data 

Communication  in  the  Code  for 

Information  Interchange, 
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201-8.113-5     FIPS  PUB  22-1 /FED-STD  1013, 
Synchronous  Signaling  Rates  Between 
Data  Tenninal  and  Data  Communication 
Equipment. 

201-8.113-6  FIPS  PUB  71 /FED-STD  1003A. 
Advanced  Data  Communication  Control 
Procedures  (ADCCP). 

201-8.113-7     FIPS  PUB  100/FED-STD  1041. 
Interface  between  Data  Terminal 
Equipment  (DTE)  and  Data  Circuit- 
Terminating  Equipment  (DCE)  for 
Operation  with  Packet-Switched  Data 
Communication  Networks. 

Subpart  201-C2— f  adwal  Rtconto 
Management  Standanto 

Authority:  Sec.  205(c}.  63  Stat.  390;  40 
use.  486(c). 

§201-8.000    Scop*  Of  part 

This  part  implements  ADP, 
telecommunication,  and  records 
management  standards  and  prescribes 
policies  and  procedures  for  their  use. 

Subpart  201-4.1— Federal  ADP  and 
Telecommunication  Standards 

§201-8.100    Scop*  of  subpart 

This  subpart  provides  for 
implementation  of  Federal  Information 
Processing  Standards  [FTPS),  Federal 
Telecommunication  Standards  (FED- 
STDS).  and  joint  FIPS/FED-STDS. 
Descriptions  of  Federal  standards  which 
are  prescribed  by  the  General  Services 
Administration  (GSA)  in  this  subpart 
together  with  "requirement  statements" 
for  use  in  requirement  documents 
including  solicitations  are  provided  for 
agency  use.  Application  to  the 
acquisition  process  is  covered. 

§201-8.100-1    Standards  handbook. 

[Reserved,  pee  ADP  and 
Telecommunication  Standards  Index, 
FIRMR  Subpart  201-36.13  for  general 
standards  information,  contact  GSA 
(KMPS),  Washington,  DC  20405.] 

§  20 1  -8. 1 0 1     Applicability. 

Each  Federal  agency  shall  use  Federal 
standards  as  provided  in  this  Subpart 
201-8.1  (see  40  U.S.C.  487(b)).  Each 
agency  shall  determine  the  applicability 
of  a  particular  standard  to  a  particular 
requirement  in  accordance  with  the 
statements  of  that  standard. 


§201-8.101-1 
deviations. 


Implementation  and 


(a)  Implementation.  Agencies  shall 
implement  Federal  standards  for  the 
acquisition  and  use  of  automatic  data 
processing  and  telecommunications 
equipment,  services  and  related 
software  as  prescribed  by  this  subpart. 

(b)  Deviations.  Deviations  to  the 
implementation  of  standards  as 
prescribed  by  this  subpart  shall  be 
handled  as  provided  in  Subpart  201-1.4. 


S  201-4.101-2    Waiver  to  a  Federal 
Information  Processing  Standard  (FIPS). 

Waiver  procedures,  together  with 
exemption  and  waiver  approval 
authority  from  the  mandatory  use  of  a 
specific  FIPS,  are  contained  in  each 
FIPS.  Criteria  upon  which  to  base 
exemptions  and  waiver  approval  is  also 
included.  For  some  standards,  a  waiver 
approval  response  from  the  Secretary  of 
Commerce  to  an  agency  request  for 
waiver  is  required  before  acquisition 
action  can  commence. 

S201-S.101-3    Exception  to  a  Federal 
Telecommunication  Standard  (FED-STD). 

(a)  Exceptions  to  the  mandatory  use 
of  a  FED-STD  required  by  this  Subpart 
201-8.1  may  be  granted  by  GSA  only 
upon  submission  of  adequate 
justification  to  GSA.  Circumstances 
under  which  exceptions  may  be  granted 
include,  but  are  not  limited  to,  the 
following — 

(1)  The  items  to  be  acquired  are 
replacements  or  augmentation 
components  of  an  existing  system  or 
equipment  the  operational  integrity  or 
utility  of  which  would  be  decreased  by 
introduction  of  components  meeting 
Federal  telecommunication  standards; 
or 

(2)  The  purchase  is  required  under  a 
public  exigency,  and  the  use  of  the 
applicable  standards  would  result  in  a 
delay  in  obtaining  agency  requirements. 

(b)  When  purchases  are  made  under 
any  of  the  following  conditions,  agencies 
may  acquire  nonstandard  equipment 
without  prior  approval  of.  but  with 
notification  to  GSA — 

(1)  The  items  are  to  be  purchased  in 
foreign  markets  for  use  by  overseas 
activities  of  agencies; 

(2)  The  items  to  be  purchased  are 
required  for  experimental  or  test  and 
evaluation  purposes;  or 

(3)  Where  otherwise  authorized  by 
law  or  treaty. 

(c)  Requests  for  exceptions, 
notifications,  and  requests  for 
assistance  should  be  addressed  to  the 
General  Services  Administration  (KMP), 
Washington,  DC  20405. 

S  201-8.102    Types  Of  Federal  Standards. 

Federal  standards  implemented  in  this 
subpart  are  categorized  as  Federal 
Information  Processing  Standards 
(FTPS),  Federal  Telecommunication 
Standards  (FED-STDS).  or  as  Joint 
Federal  Information  Processing  and 
Federal  Telecommunication  Standards 
[FIPS/FED-STDS).  Each  of  these 
standard  types  is  described  in  detail 
below. 


$201-8.102-1    Federal  Information 
Processing  Standards  PubicaMons  (F1P8 
PUBS). 

FIPS  PUBS  are  official  Federal 
Government  publications  relating  to 
standards  adopted  and  issued  under  the 
provisions  of  section  111  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  63  Stat.  383,  as  amended  (40 
U.S.C.  759)  and  Executive  Order  11717 
dated  May  9. 1973  (3  CFR).  FIPS  PUBS 
are  issued  by  the  National  Bureau  of 
Standards  (NBS)  and  collectively 
constitute  the  Federal  Information 
Processing  Standards  Register.  As  an 
aid  in  implementing  this  Subpart  201- 
8.1,  all  agencies  should  establish  and 
maintain  a  register  in  accordance  with 
FIPS  PUB  O,  General  Description  of  the 
Federal  Information  Processing 
Standards  Register,  November  1, 1968. 

(a)  Requests  for  FIPS  PUBS  should  be 
sent  to:  National  Technical  Information 
Service,  U.S.  Department  of  Commerce, 
Springfield.  VA  22161.  Telephone  (703) 
487-4850  or  FTS,  487-4650. 

(b)  Requests  for  discount  prices  on 
quantity  orders  should  be  referred  to  the 
above  address  and  telephone  number. 

(c)  Requests  for  FIPS  PUBS 
subscriptions  should  be  sent  to: 
Subscriptions.  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce.  Springfield.  VA  22161, 
Telephone  (703)  487-4630  or  FTS,  487- 
4630 

§  20 1  -8. 1 02-2    Federal  Telecommunication 
Standards  (FED-STDS). 

(a)  FED-STDS  are  official  Federal 
Government  publications  relating  to 
standards  adopted  and  issued  under 
section  206  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  390,  as  amended  (40  U.S.C.  487). 
These  Federal  publications  are  issued 
by  GSA  and  collectively  constitute  the 
Federal  Supply  Class  (FSC)  of 
"Telecommunications"  in  the  Federal 
Standards  Index. 

(b)  Federal  agencies  may  obtain  one 
copy  of  each  FED-STD  free  of  charge. 
Copies  are  available  to  the  public  on  a 
cost-reimbursable  basis.  Requests  for 
these  publications,  specifying  the  FED- 
STD  number,  should  be  sent  to:  CJeneral 
Services  Administration  (WFRI). 
Washington,  DC  20407, "Telephone  (202) 
472-2205  or  FTS,  472-2205. 

§201-8.102-3    Joint  Federal  Information 
Processing  Standards  and  Federal 
Teiecommunlcatton  Standards  (FIPS/FED- 
STDS). 

Joint  Federal  Information  Processing 
Standards  and  Federal 
Telecommunication  Standards  (FTPS/ 
FED-STDS)  are  standards  which  are 
published  as  both  FIPS  PUBS  and  FED- 
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STDS  within  the  authorities  cited  in 
S§  201-8.102-1  and  201-8.102-2.  Fither 
the  FIPS  PUB  or  the  FE[>-STD 
adequately  addresses  the  jumt 
applicability.  These  standards  are 
available  as  discussed  in  5  201-5.102-1 
and  S  2O1-8.102-2.  Statements  rcKcirdinR 
specific  PIPS  PUBS  or  FED-STDS  which 
are  joint  RPS/FED-STDS  arc  set  forth 
only  in  $  210-8.113. 

§201-4.103    Cat«gor4*«  of  F«d«ra< 
standards. 

The  following  categories  of  Federal 
standards  are  applicable  to  this  subpart. 
For  terms  not  defined,  see  the  FIl'S  PUB 
11-1,  American  National  Standard 
Vocabulary  for  Information  Processing, 
available  as  discussed  in  5  201-8.102-1 
and  the  Militar>-  Communications 
System  Standards.  Terms,  and 
Definitions  (MIL-STD-188-120). 
available  as  discussed  in  S  201-8  102-2. 

S  201-4.103-1     Hardwrara  standards. 

"Hardware  standards"  is  that 
category  of  standards  which  includes 
areas  of  standardization  such  as 
character  recognition,  interchange  codes 
and  media,  transmission,  intcrfjre  and 
keyboards. 

S201-C.103-2    Softwars  standards. 

"Software  standards"  is  that  category 
of  standards  which  includes  areas  of 
standardization  such  as  programing 
languages,  operating  systems,  operating 
procedures,  and  documentation. 

§  201-«.103-3    AppNcatlon  standards. 

"Application  standards "  is  that 
category  of  standards  that  includes 
areas  of  standardization,  such  as 
payroll,  personnel,  inventory,  and 
accounting. 

§  20 1  -a.  1 03-4    DaU  standards. 

"Data  standards "  is  that  category  of 
standards  which  includes  areas  of 
standardization  such  as  data  elements, 
data  formats,  an^  data  representations 
and  data  codes. 

$201-4.104     Application  of  Standards  to 
raquirsnicnts. 

(a)  nPS  PUBS  and  FFJ>-STDS,  unless 
waived  or  excepted,  shall  be  applied  to 
ADP  and  telecommunication 
acquisitions.  Standard  terminology  for 
use  in  requirements  documents, 
including  solicitations  for  offers,  is 
provided  for  each  standard  implemented 
by  GSA  in  the  subsections  of  this 
Subpart  201-8.1  entitled  with  FIPS  PUB, 
FED-STD,  or  joint  FIPS/FED-STD 
numbers. 

(b)  If  the  requirements  for  compliance 
with  a  standard  are  changed  after 
release  of  a  solicitation;  e.g.,  approv  al  of 
a  delayed  request  for  a  waiver,  the 


agency  responsible  for  the  contrncting 
action  shall  determine  whether  a 
substantial  change  in  the  Government  s 
requirements  has  occurred  Action  in 
accordance  with  FAR  15  606  shall  be 
taken,  including  resolicitatum  if 
appropriate,  based  on  the  determindtion. 

§  20 1  -«.  1 05    Hardware  standards 
raquirsnwnt  statsmants. 

This  section  provides  requirement 
statements  for  use  in  requirements 
documents,  including  solicitations  for 
FIPS  PUBS  which  have  been 
implemented  by  GSA  in  the  area  of 
standardization  listed  in  S  201-8.101-1. 

5  201-«.10S-1     FIPS  PUB  1-1,  Coda  for 
Information  Intarchanga. 

(a)  FIPS  PUB  1-1  promulgates  the 
American  .National  Standard  Code  for 
Information  Interchange  (ASCII)  and 
specifies  the  code  and  character  set  for 
use  in  Federal  information  processing 
systems,  communications  svslems.  and 
associated  equipment. 

(b)  The  Standard  terminology  for  use 
in  requirements  documents,  inckuiing 
solicitations,  is: 

ASCII  System  Requirements  (.\PR  S4 
nR.VlR) 

The  syst.'.'n.  upon  r»H:ei\ins  a  hardware  or 
software  cornmand,  must  accept  data  on 
ma^etic  tape,  paper  tape,  or  any  other  input 
media  covered  by  an  apprtived  Federal 
Information  Proces.sing  Stdndards  Pulihcdtion 
(FIPS  PUB]  in  ASCII  code  and  collating 
sequence  prescribed  in  FIPS  PUB  1-1  and  in 
the  format  prescribed  in  FIPS  Pl'BS  2,  3-1.  25, 
50.  or  other  applicable  F\\^  PUBS  Such  data 
may  be  translated,  if  necessary,  into  a  form 
that  the  proposed  equipment  can  mlemally 
process,  provided  that,  upon  receiving  a 
hardware  or  software  command,  the 
proposed  equipment  can  produce  the 
processed  data  on  magnetic  tape,  paper  tape, 
and  other  output  media  in  the  ASCII  code 
and  colldti.ig  sequence  prescribed  in  Fire 
PUB  1-1  and  in  the  format  prescribed  in  Fit's 
PL'BS  2.  3-1,  25,  50,  or  other  applir  jhle  VWS 
PLBS 

(End  of  requirement  sfalemi  r;!) 

5  201-8.105-2     FIPS  PUB  2.  Parforated 
Taps  Coda  for  Information  Intarctianga. 

(a)  FIPS  PUB  2  specifies  the 
representation  of  the  ASCII  code  and 
format  on  perforated  tape  to  be  used  in 
Federal  information  proces.sing  systems, 
communication  systems,  and  a.ssociated 
equipment. 

(b)  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  is: 

Punched  Paper  Tape  Readers  and  Punches 
(APR  84  FIRMR) 

Punched  paper  tiipe  equipment  mu.st  Oe 
Cdprtble  of  reading  and  punching  in  the 
prescribed  ASCII  code  and  fnrmdt  specified 
m  FIPS  PUBS  1-1  and  2. 


IKiui  of  ri'quiii'ment  statement) 

§  20 1  -8. 1 05-3    FIPS  PUB  3- 1 ,  Racordad 
Magnetic  Taps  for  Information  Intarcftanga 
(800  CPI,  NRZI). 

[a]  Fire  PUB  3-1  specifies  the 
recorded  characteristics  of  9-track 
digital  ''2-inch-wide  magnetic  computer 
tape,  including  the  data  format  for 
implementing  the  Federal  Standard 
Code  for  Information  Interchange  at  the 
recording  density  of  800  characters  per 
inch  (CPI). 

(b)  The  standard  terminology  to  be 
used  in  requirements  documents, 

int  luding  solicitations,  is: 

9-Track  Tape  Equipment— 800  CPI  (APR  84 
FIRMR) 

All  9  track  digital  magnetic  tape  recording 
and  reproducing  equipments  resulting  from 
this  requirement  employing  W-inch-wide  tape 
at  the  recording  density  of  800  characters  per 
inch  (CPI).  including  associated  programs. 
shdll  provide  the  capability  to  accept  and 
generate  recorded  tapes  in  compliance  with 
the  reijuirements  set  forth  in  FIPS  PUB  3-1. 

(Knit  of  requirement  statement) 

§  20 1  -8. 1 05-4    FIPS  PUB  7,  Impiamantation 
of  ttM  Coda  for  Information  Intarcftange 
and  Ratated  Madia  Standards. 

(a)  FIPS  PUB  7  supplements  FIPS 
PUBS  1-1,  2,  and  3  and  provides  details 
concerning  their  implementation  and 
appticability. 

(b)  A  requirements  statement  is  not 
applicable  to  this  FIPS  PUB. 

§  201-8.105-5    FIPS  PUB  13,  Rectangular 
Hoias  In  12-Row  Punched  Cards. 

(a)  Fire  PUB  13  specifies  the  size  and 
location  of  rectangular  holes  in  12-row 
3V4-inch-wide  punched  cards.  The 
standard  applies  to  card  reading  and 
punching  equipment  used  in  data 
processing,  communications,  and  similar 
operations. 

(b)  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  is: 

Punched  Card  Equipment — Cards  (APR  84 
FIR.MR) 

All  punching  or  reading  equipment  utiUzing 
12  row  3''«-inch-wide  punched  cards  used  in 
data  processing,  communications,  and  similar 
operdtions  must  be  capable  of  punching  and 
redding  rectangular  holes  of  a  size  and 
locution  specified  in  FIPS  PUB  13. 

(End  of  requirement  statement) 

§  201-8.105-6    FIPS  PUB  14-1.  Hollerith 
Pur>cf)«d  Card  Coda. 

(a)  Fire  PUB  14-1  specifies  the 
representation  of  the  Code  for 
Information  Interchange,  Fire  PUB  1-1, 
in  12row  3 '/4-inch-wide,  rectangular 
hole  punched  cards  used  in  Federal 
information  processing  systems, 
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communication  systems,  and  associated 
equipment. 

(b)  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  is: 

Punched  Card  Equipment— Code  (APR  84 
FIRMR) 

All  punching  or  reading  equipment  utilizing 
12-row  3V4-inch-wide  rectangular  hole 
punched  cards  used  in  data  processing, 
communications,  and  similar  operations  must 
be  capable  of  punching  or  reading  the  Code 
for  Information  Interchange,  FIPS  PUB  1-1,  or 
one  of  the  approved  subsets  of  the  Standard 
Code  for  Information  Interchange,  FIPS  PUB 
15,  m  the  hole  pattern  specified  in  FIPS  PUB 
14-1  Hollerith  Punch  Card  Code. 

(End  of  requirement  statement) 

§201-«.105-7    FIPS  PUB  15,  Subsets  Of  tiM 
Standsrd  Cods  for  Informstlon 
Interchange. 

(a)  FIPS  PUB  15  requires  that  all 
printers,  display  devices,  punched  card, 
and  other  data  processing  or 
communication  equipment  brought  into 
the  Federal  inventory  which  utilize  a 
character  set  less  than  that  provided  by 
the  12a-character  set  of  FIPS  PUB  1-1 
must  conform  to  one  of  the  three  subsets 
provided  in  FIPS  PUB  15. 

(b)  The  standard  terminology  for  use 
in  requirements  documents,  including 
"solicitations,  is: 

Punched  Card  Equipment — Code  Subeeta 
(APR  84  HRMR) 

Printers:  display  devices;  data  acquisition, 
preparation,  and  transcription  devices;  data 
communication  terminal  devices;  punched 
card  equipment;  and  other  data  processing  or 
communication  equipment  that  may  result 
from  this  requirement  not  requiring  the  full 
128-character  set  of  the  Federal  Code  for 
Information  Interchange,  FIPS  PUB  1-1,  must 
conform  to  one  of  the  approved  character 
subsets  of  the  Standard  Code  of  Information 
Interchange,  FIPS  PUB  15.  Printers  of  the 
"chain"  or  "train"  or  other  replaceable 
symbol  technology  may  also  be  provided 
with  optional  subsets  having  a  different 
number  of  characters  than  those  specified  in 
FIPS  PUB  15  in  order  to  increase  the  printer's 
repertoire  of  symbols  or  the  printer's  speed 
as  required  for  local  use,  provided  the  ability 
to  interchange  information  by  the  selected 
character  subset  (FIPS  PUB  15)  is  retained  in 
the  data  processing  system. 

(End  of  requirement  statement) 

§201-8.105-8    FIPS  PUB  25,  Rscortlsd 
Magnetic  Tape  for  Information  Interchange 
(1600  CPI,  Phaae  Encoded). 

(a)  FIPS  PUB  25  specifies  the  recorded 
characteristics  of  9-track  digital  Vi-inch- 
wide  magnetic  computer  tape,  including 
the  data  format  for  implementing  the 
Federal  Standard  Code  for  Information 
Interchange  at  the  recording  density  of 
1600  CPI. 


(b)  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  is: 

•-Track  Tape  Equipment— 1600  CPI.  PE  (APR 
84nRMR) 

All  9-track  digital  magnetic  tape  recording 
and  reproducing  equiptnent  resulting  from 
this  requirement  and  employing  Vi-inch-wide 
tape  at  the  recording  density  of  1,600 
characters  per  inch,  phase  encoded  (CPI,  PE), 
including  associated  programs,  shall  provide 
the  capability  to  accept  and  generate 
recorded  tapes  in  compliance  with  the 
requirements  set  forth  in  FIPS  PUB  25. 

(End  of  requirement  statement) 

9  201-«.10&-«  FIPS  PUB  26,  One-Inch 
Perforated  Paper  Tape  for  Information 
Interchange. 

(a)  FIPS  PUB  28  specifies  the  physical 
dimensions  and  tolerances  of  1-inch- 
wide  paper  tape,  including  the  size  and 
location  of  the  perforations  used  for 
recording  information. 

(b)  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  is: 

Perforated  Paper  Tape  (APR  84  HRMR) 

All  1-inch-wide  perforated  paper  tape  and 
related  8-channel  paper  tape  punch  and 
reading  equipment  resulting  from  this 
requirement  and  utilized  in  Federal 
information  processing  systems, 
communication  systems,  and  associated 
terminals  employing  perforated  paper  tape 
equipment  shall  provide  the  capability  to 
accept  and  generate  tapes  in  compliance  with 
the  requirements  set  forth  in  FIPS  PUB  28. 
(End  of  requirement  statement) 

8  201-8.105-10    FIPS  PUB  27,  Take-up 
Reels  for  One-Inch  Perforated  Tape  for 
Information  Interchange. 

(a)  FIPS  PUB  27  specifies  the  physical 
dimensions  of  paper  tape  takeup  (or 
storage]  reels  with  either  fixed  or 
separate  flanges.  The  two  types  of  reels 
specified  differ  in  the  size  and  shape  of 
the  drive  hub.  but  both  are  intended  for 
use  with  1-inch  perforated  paper  tape 
devices. 

(b)  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  is: 

Takaup  Reals  (APR  84  HRMR) 

All  1-inch  perforated  tape  takeup  reels  and 
related  devices  employing  such  reels, 
including  papter  tape  readers,  punches,  and 
related  tape  handling  equipment  resulting 
from  this  requirement  and  used  in  Federal 
information  processing  systems  and 
associated  equipment  employing  such 
devices,  shall  provide  the  capability  to  accept 
one  of  the  two  types  of  reeU  specified  in  FIPS 
PUB  27. 


(End  of  requirement  statement) 

§201-8.105-11    FIPS  PUB  32- 1,  Optical 
Character  Recognition  Character  Seta. 

(a)  FIPS  PUB  32-1  provides  the 
description,  scope  and  identification  for 
different  character  sets  (OCR-A  and 
OCR-B)  to  be  used  in  the  application  of 
Optical  Character  Recognition  (OCR) 
systems.  This  standard  adopts,  in  whole 
or  in  part.  American  National  Standard 
X3.17-1981,  Character  Set  for  Optical 
Character  Recognition  (OCR-A  j; 
American  National  Standard  X3.49- 
1975.  Character  Set  for  Optical 
Character  Recognition  (OCR-B);  and 
American  National  Standard  X3.2-1970, 
Print  Specifications  for  Magnetic  Ink 
Character  Recognition  (MICR). 

(b)  FIPS  PUB  32-1  includes  only 
character  shapes  for  OCR-A  and  OCR- 
B  and  certain  print  specifications  for 
MICR.  Print  quality  (print  contrast  ratio) 
and  other  considerations  which  may  be 
required  to  ensure  compatibility  within 
or  among  systems  must  be  specified 
elsewhere  in  the  requirements 
document.  (Also,  see  SS  201-8.105-29 
(FIPS  PUB  85)  and  201-«.105-31  (FIPS 
PUB  89).) 

(c)  The  standard  terminology  for  use 
in  requirements  documents,  including 
soliciations,  is: 

OCR  Equipment  or  Services  (APR  84  FIRMR) 

All  applicable  Optical  Character 
Recognition  (OCR)  equipment  or  services 
resulting  from  this  requirement  must  comply 
with  the  statements  of  FIPS  PUB  32-1. 
Applicable  OCR  equipment  includes  data 
input  devices  such  as  typewriters,  line 
printers,  and  CRT  displays.  Applicable 
services  include  data  preparation  and 
processing  of  information  represented  in  OCR 
form. 
(End  of  requirement  statement) 

§201-8.105-12    FIPS  PUB  33,  Character 
Set  for  Handprinting. 

(a)  FIPS  PUB  33  announces  the 
adoption  of  the  American  National 
Standard  X3.45-1974,  Character  Set  for 
Handprinting,  as  a  Federal  standard. 
The  standard  provides  the  description, 
scope,  and  application  rules  for  a 
character  set  for  handprinting. 

(b)  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  is: 

Reading  Handprinted  Material  (APR  84 
FIRMR) 

All  applicable  Optical  Character 
Recognition  (OCR)  equipment  or  services 
which  result  from  this  requirement  and  which 
are  capable  of  reading  handprinted  material 
must  comply  with  FTPS  PUB  33.  The 
applicable  services  include  data  preparation 
and  processing  of  information  represented  in 
OCR  form. 
(End  of  requirement  statement) 
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9201-«.105-13    FIPS  PUB  3S,  Cod* 
EjrtWMion  TactmlquM  In  7  or  •  Btts. 

(a)  FTPS  PUB  35  speciHes  methods  of 
extending  the  7-bif  code  of  the  Standard 
Code  for  Information  Interchange  (FIPS 
PUB  1-t/ASCII).  remaining  in  a  7-bit 
environment  or  increasing  to  an  8-bit 
environment,  building  upon  the  structure 
of  ASCII  to  describe  various  means  of 
extending  the  control  and  graphic  sets  of 
code.  FIPS  PUB  35  describes  techniques 
for  constructing  codes  related  to  ASCII 
to  allow  application-dependent  usage 
without  preventing  the 
interchangeabihty  of  the  data,  and  also 
describes  8-bit  codes  for  general 
information  interchange  in  which  ASCII 
is  a  subset. 

(b)  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  is: 

Cod*  Extension— 7  or  •  Bits  (APR  B4  FIRMR) 

All  coded  character  sets  offered  as  a  result 
of  this  requirement  which  require  control 
function  and/or  graphic  lymbols  that  are  not 
included  in  the  12a  characters  of  ASCII  will 
be  implemented  through  the  use  of  the  code 
extension  methods  and  techniques  as 
described  in  FTPS  PUB  35. 

(End  of  requirement  statemeni) 

9  201-4.105-14     FIPS  PUB  36,  GrapMc 
R*pr***ntatton  of  ttt*  Control  Cturacton 
of  ASCII  (FIPS  PUB  1-1). 

(a)  FTPS  PUB  36  specifies  graphical 
representation  for  the  34  characters  of 
ASCU  (FIPS  PUB  1-1)  for  which  a 
graphic  representation  is  not  indicated 
in  nPS  PUB  1-1.  Graphic 
representations  are  given  for  the  32 
control  functions  of  column  0  and  1  and 
for  the  characters  "space"  and  "delete." 
Two  forms  of  graphical  representation 
for  each  of  the  34  characters  are 
provided:  a  pictorial  symbol  and  a  2- 
letter  alphanumeric  code. 

(b)  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  is: 

Graphic  Repr«8«ntation — Control  Characters 
(APR  M  HRMR) 

All  applicable  equipment  that  mdy  result 
from  this  requirement  that  pnnts  or  displays 
graphic  representations  of  any  or  all  of  the 
control  characters  of  ASCII  (FIPS  PUB  1-1)  or 
of  the  characters  "space"  or  "delete"  must 
comply  with  the  requirements  set  forth  in 
FIPS  PUB  36.  This  standard  also  applies  to 
equipment  that  prints  these  graphic 
representations  on  media  such  as  perforated 
tape,  punched  cards,  or  listing 

(End  of  requirement  statement) 

S201-«.105-15    FIPS  PUB  46,  Data 
Encryption  StaiMtard  (DES). 

(a)  FIPS  PUB  46  specifies  an  algorithm 
to  be  implemented  in  computer  or 
related  data  communication  devices 


using  hardware  (not  software) 
technology  This  standard  shall  be  used 
by  Federal  agencies  for  the 
cryptographic  protection  of  computer 
data  when — 

(1)  A  departm'^nt  or  agency  decides 
that  cryptographic  protection  is 
required;  and 

(2)  The  data  are  not  classified 
according  to  the  National  Security  Act 
of  1947,  as  amended;  or  the  Atomic 
Energy  Act  of  1954.  as  amended. 

(b)  Federal  agencies  using 
cryptographic  devices  for  protecting 
data  classified  according  to  either  the 
National  Security  Act  or  the  Atomic 
Energy  Act  can  use  these  devices  for 
protecting  unclassified  data  in  lieu  of 
the  standard. 

(c)  Technical  specifications  are 
included  with  FIPS  PUB  46. 

(d)  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  is: 

DaU  Eacryptioo  (.APR  84  FIRMR) 

In  the  event  that  a  data  encryption 
requirement  is  specified  elsewhere  in  Ih.s 
requirement,  such  encryption  will  be 
accomplished  in  accordance  with  FIPS  PUB 
46.  Implementations  of  the  standard 
embodied  in  products  or  services  offered  as  a 
result  of  this  requirement  that  are  asserted  to 
have  an  encryption  capability  in 
conformance  with  FIPS  PUB  46  must  have  the 
capability  validated  by  the  .\ational  Bureau 
of  Standards  prior  to  being  proposed. 
Arrangements  for  validation  may  be  made 
with  the  Systems  and  Software  Division. 
,\ational  Bureau  of  Standards.  Institute  for 
Computer  Science  and  Technology. 
Gaithersburg,  MD  20699. 

IF.nd  of  requirement  statement) 

fe)  FED-STD  1027,  General  Security 
Requirements  for  Equipment  Using  the 
Data  Encryption  Standard  (j  201-8,112- 
17),  contains  security  requirements  in 
telecommunications  equipment  and 
systems  used  by  the  U.S.  Government 
when  a  need  exists  for  enrryption  of 
unclassified  information  during 
transmission  using  the  Ddta  En.jr>ption 
Standard  (DES)  algorithm  di'!,cr;bpd  in 
FIPS  PUB  46 

(f)  The  following  documents  provide 
additional  information  in  this  regard: 
FIPS  PUB  31,  Guidelines  for  ADP 
Physical  Security  and  Risk  Management: 
FIPS  PUB  39,  Glossary  for  Computer 
Systems  Security;  FIPS  PUB  41, 
Computer  Security  Guidelines  for 
Implementing  the  Privacy  Act  of  1974; 
FIPS  PUB  65,  Guidelines  for  ADP  Risk 
Analysis;  FIPS  PUB  73.  Guidelines  for 
Security  of  Computer  Applications:  and 
FIPS  PUB  74,  Guidelines  for 
Implementing  and  Using  the  NBS  Data 
Encryption  Standard. 


9  201-4.105-16    FIPS  PUB  50,  R*cord«i 
Magnotic  Tap*  for  Information  Intorchang*. 
6250  CPI  (246  CPMM),  Group  Cod*d 
R*cordlng. 

(d)  FIPS  PUB  50  specifies  the 
recording  charactenstics  of  9-track,  ''2- 
inch-wide  (12.7  millimeters  (mm)) 
magnetic  computer  tape,  including  the 
format  for  implementing  the  Standard 
Code  for  Information  Interchange  (FIPS 
PUB  1-1/ASCII)  at  the  recording  density 
of  6250  CPI  (246  CPMM).  RPS  PUB  50 
adopts  the  technical  specifications 
contained  in  American  National 
Standard  X3. 54-1976.  same  title,  with 
one  exception  as  noted  in  the  FIPS. 

(b)  The  standard  terminology  to  be 
used  in  requirements  documents, 
including  solicitations,  is: 

Recording  Characteristics  »-Track,  6250  CPI 
Tape  (APR  64  RRMR) 

All  applicable  digital  magnetic  tape 
recording  and  reproducing  equipment  which 
results  from  this  requirement  and  employs  W- 
inchwide  (12.7  mm)  magnetic  computer  tape 
at  the  recording  density  of  6250  characters 
per  inch  (246  characters  per  millimeter) 
group-coded  recording,  including  associated 
programs,  shall  provide  the  capability  to 
accept  and  generate  recorded  tape  in 
compliance  with  the  requirements  set  forth  in 
FIPS  PUB  50. 
(End  of  requirement  statement) 

9  201-6.105-17    FIPS  PUB  51.  Magnatie 
Tap*  Caaa*tt*a  for  Information 
Intarchang*  (3.610  mm  (0.150  in)  Tap*  at  32 
BPMM  (600  BPI).  PE). 

(a)  nPS  PUB  51  specifies  the  physical, 
magnetic,  and  recording  characteristics 
of  a  3.810  mm  (0.150  in)  magnetic  tape 
cassette  in  order  to  provide  for  data 
interchange  between  information 
processing  systems  at  a  recording 
density  of  32  bits  per  millimeter  (BPMM) 
(800  bits  per  inch  (BPI))  using  phase 
encoding  techniques.  F'lPS  PUB  51 
adopts  the  technical  specifications 
contained  in  American  National 
Standard  X3. 48-1977.  same  title. 

(b)  The  standard  terminology  to  be 
used  in  requirements  documents. 
including  solicitations,  is: 

Recording  Characteristics — 32  BPMM  3.810 
mm  Tape  (APR  84  nRMR) 

All  magnetic  tape  cassette  recording  and 
reproducing  equipment  which  results  from 
this  requirement  and  employs  3.810  mm  (O.ISO 
in)  wide  magnetic  tape  at  the  recording 
density  of  32  bits  per  millimeter  (800  bits  per 
inch)  using  phase  encoding  techniques, 
including  associated  programs,  shall  provide 
the  capability  to  accept  and  generate 
recorded  tapes  in  compliance  with  the 
requirements  set  forth  in  RPS  PUB  51. 
(End  of  requirement  statement) 
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S  201-«.10»-1«    FIPS  MB  S2,  RacofdMl 
Magnetic  Tipe  CartrMQC  fof  hilMimllofi 
Intarchange,  4-Track,  MO  mm  (0l2S0  bi),  C3 
BPMM  (1600  BPI),  Phase  Encoded. 

(a)  FIPS  PUB  52  specines  the  recorded 
characteristics  for  a  6.30  mm  (0.250  in) 
wide  magnetic  tape  cartridge  with  either 
one,  two,  or  four  serial  data  tracks  in 
order  to  provide  for  data  interchange 
between  information  processing 
systems,  communication  systems,  and 
associated  equipment  at  a  recording 
density  of  63  bits  per  millimeter  (BPMM) 
(1600  bits  per  inch  (BPI))  using  phase 
encoding  recording  techniques.  FTPS 
PUB  52  adopts  the  technical 
specifications  contained  in  American 
National  Standard  X3.56-1977,  same 
title,  with  one  exception  as  noted  in  the 
FIPS. 

(b)  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  is: 

Recotdad  Characteristics— 63  BPMM  6.30  mm 
Tapa  (APR  S4  HRMR) 

All  magnetic  tape  cartridge  recording  and 
reproducing  equipment  which  results  from 
this  requirement  and  employs  6.30  mm  (0.250 
in)  wide  magnetic  tape  with  one,  two,  or  four 
independent  serial  data  tracks  at  recording 
densities  of  63  bits  per  millimeter  (1600  bits 
per  inch)  using  phase  encoding  techniques, 
including  associated  software,  shall  provide 
(he  capability  to  accept  and  generate 
recorded  magnetic  tape  cartridges  in  the  code 
and  format  as  specified  in  FIPS  PUB  1-1  and 
FIPS  PLIB  52. 

(End  of  requirement  statement] 

§201-6.106-19    FIPS  PUB  54,  Computer 
Output  MIcrofonn  (COM)  Formats  and 
Reduction  Ratios,  16  mm  and  105  mm. 

(a)  FIPS  PUB  54  specifies  the  image 
arrangement,  size,  and  reduction  for  16 
mm  and  105  mm  microforms  generated 
by  computer  output  microfilmers.  It  is 
limited  to  systems  using  business- 
oriented  fonts  similar  to  line  printer 
output.  The  standard  does  not  cover 
engineering  drawings  or  microphoto 
composition  using  complex  graphics  or 
graphic  arts  fonts  and  formats,  nor  does 
it  cover  special  systems  using  two-step 
reduction  techniques. 

[b]  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  is: 

Computer  Generated  Microforms — Plain 
Type  Faces  (APR  64  HRMR) 

All  apphcable  equipment  or  services  that 
may  result  from  this  requirement  that 
produce  computer  generated  microforms 
using  plain  type  faces  must  be  in  compliance 
with  FIPS  PUB  54. 

(End  of  requirement  statement) 


S201-«.10S-M    nPS  PUB  60-2,  Input/ 
Output  (i/0)  Channel  Merteee. 

See  Temp.  Reg.  2,  Supp.  1. 

S  201-6.10S-21    FIPS  PUB  61-1,  Channel 
Level  Power  Control  Interface. 

(a)  FIPS  PUB  61-1  defines  the 
functional,  electrical,  and  mechanical 
interface  specifications  for  a  power 
control  interface  for  use  in  connecting 
computer  peripheral  equipment  as  a  pari 
of  ADP  systems.  This  standard,  with  a 
companion  standard  for  I/O  Channel 
Interface  (FIPS  PUB  60-2).  defines  the 
hardware  characteristics  for  the  I/O 
channel  level  interface.  This  standard 
provides  that  FIPS  PUB  61-1  is 
applicable  whenever  use  of  FIPS  PUB 
60-2  is  required.  If  waivers  are 
apphcable  to  a  requirement,  the 
requirements  document  shall  so  state. 

(b)  The  correct  operation  of  all 
interfaces  required  to  conform  to  FIPS 
PUB  61-1  must  be  verified  by  MBS 
before  the  acceptance  of  all  applicable 
ADP  equipment.  A  list  of  equipment 
having  verified  interfaces  will  be 
established,  maintained,  and 
periodically  distributed  by  NBS  and  will 
be  available  from  NBS  upon  request. 
This  list  will  identify  each  interface 
verified  and  the  conditions  of 
verification.  The  solicitation  document 
shall  require  offerors  to  state  the  status 
of  verification  for  those  interfaces  for 
which  conformance  is  required. 

(c)  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  is: 

Channel  Level  Power  Control  Interface  (APR 
84nRMR) 

Unless  otherwise  excluded  as  specified  in 
nPS  PUB  61-1  by  reference  to  FIPS  PUB  60-2 
or  unless  a  waiver  is  granted  following  the 
waiver  procedures  specified  in  FIPS  PUB  61- 
1.  ADP  systems  and  peripheral  subsystems 
that  may  result  from  this  requirement,  and  for 
which  operational  specifications  FIPS  PUBS 
(such  as  FIPS  PUBS  62  and  63-1)  have  been 
issued  and  are  in  effect,  must  conform  to  FIPS 
PUB  61-1.  The  correct  operation  of  these 
systems'  conforming  interfaces  must  be 
verified  before  the  acceptance  of  all 
applicable  ADP  equipment  in  accordance 
with  {  201-6.105-21(b).  Arrangements  for 
verification  may  be  made  according  to 
procedures  issued  by  NBS.  These  procedures 
may  be  obtained  by  writing  the  Director, 
Institute  for  Computer  Sciences  and 
Technology.  National  Bureau  of  Standards, 
GaithersbuTg.  MD  20B99,  Attention: 
Verification  of  I/O  Channel  Level  Interface 
Standards.  The  Government  may,  at  its 
option,  apply  instrumentation  and  test 
equipment  at  any  interface  required  to 
confonn  to  FIPS  PUB  Bl-1  before  the 
acceptance  of  these  ADP  systems  to  ensure 
confonnance  with  FIPS  PUB  61-1.  Waivers 
applicable  to  the  requirements  of  this 


solicitation  are  identified  elsewhere  in  this 

solicitation  document. 

(End  of  requirement  statement) 

S  201-6.105-22    FIPS  PUB  62.  Operational 

Specifications  for  Magnetic  Tape 

Subsystems. 

(a)  FIPS  PUB  62  defmes  the  peripheral 
device  dependent  operational  interface 
specifications  for  connecting  magnetic 
tape  equipment  as  a  part  of  ADP 
systems.  It  is  to  be  used  with  FIPS  PUB 
60-2.  I/O  Channel  Interface,  and  FIPS 
PUB  61-1.  Channel  Level  Power  Control 
Interface.  This  standard,  with  FIPS 
PUBS  60-2  and  61-1.  provides  for  full 
plug-to-plug  interchangeability  of 
magnetic  tape  equipment  as  a  part  of 
ADP  systems.  This  standard  provides 
that  FIPS  PUB  62  is  applicable  to  the 
acquisition  of  all  magnetic  tape 
equipment  whenever  the  use  of  FIPS 
PUB  60-2  is  required.  If  waivers  are 
applicable  to  a  requirement,  the 
requirements  document  shall  so  state. 

(b)  The  correct  operation  of  all 
interfaces  required  to  conform  to  FIPS 
PUB  62  must  be  verified  by  NBS  before 
the  acceptance  of  all  applicable  ADP 
equipment.  A  Ust  of  equipment  having 
verified  interfaces  will  be  established, 
maintained,  and  periodically  distributed 
to  all  Federal  agencies  by  PffiS  and  will 
be  available  from  NBS  upon  request. 
This  list  will  identify  each  interface 
verified  and  the  conditions  of 
verification.  The  requirements  document 
shall  require  offerors  to  state  the  status 
of  verification  for  those  interfaces  for 
which  conformance  is  required. 

(c)  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  is: 

Magnetic  Tape  Subsystems  (APR  84  FIRMR) 
Unless  otherwise  excluded  as  specified  in 
FIPS  PUB  62  by  reference  to  FIPS  PUB  60-2  or 
unless  a  waiver  is  granted  following  the 
procedures  specified  in  FIPS  PUB  62,  ADP 
systems  and  magnetic  tape  subsystems  that 
may  result  from  this  requirement  must 
conform  to  FIPS  PUB  62.  The  correct 
operation  of  these  systems'  conforming 
interfaces  must  be  verified  before  the 
acceptance  of  all  applicable  ADP  equipment 
in  accordance  with  (  201-6.105-22(b). 
Arrangements  for  verification  may  be  made 
according  to  procedures  issued  by  NBS. 
These  procedures  may  be  obtained  by  writing 
the  Director,  Institute  for  Computer  Sciences 
and  Technology,  National  Bureau  of 
Standards,  Gaithersburg,  MD  20890. 
Attention;  Verification  of  I/O  Channel  Level 
Interface  Standards.  The  Government  may,  at 
its  option,  apply  instrumentation  and  test 
equipment  at  any  interface  required  to 
conform  to  FIPS  PUB  62.  before  the 
acceptance  of  these  ADP  systems  to  ensure 
conformance  with  FIPS  PUB  62.  Waivers 
applicable  to  this  requirements  document  are 
identified  elsewhere  in  this  document. 
(End  of  requirement  statement) 
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i»1-«.10S-23    F1P8PUBM-1. 

OpwUoiMl  SpccHlottofw  lor  Vi 

Btock.  Rotating  MaM  Storage  SutMystwna. 

See  Temp.  Reg.  2,  Supp.  1. 

S  201-«.10S-24    FIPSPUatl.Data 
Encryption  Standard  (DCS)  klodM  of 


(a)  FTPS  PUB  81  defines  four  modes  of 
operation  that  shall  be  used  with  the 
Data  Encryption  Standard  (DES) 
described  in  FTPS  PUB  46.  These  modes 
specify  how  sensitive  computer  data 
will  be  encrypted  (cryptographicdiiy 
protected)  and  decrypted  (returned  to 
original  form).  This  standard  shall  be 
used  by  Federal  agencies  when 
acquiring  equipment  or  services  that 
implement  the  DES  in  accordance  with 
the  provisions  of  {  201-8.105-15(a) 

(b)  FIPS  PUB  81  specifies  the 
recommended  modes  of  operation  for 
the  DES  but  does  not  contain 
requirements  for  their  secure 
implementation  in  particular 
applications.  This  standard  anticipates 
the  development  of  a  set  of  application 
standards  to  achieve  this  objective. 

(c)  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  issued  on  or  after  the 
effective  date  of  FIPS  PUB  81  is: 

Mod«<  of  Operatioo — OaU  Encry^jtion  (.\PR 
MFIRMR) 

Equipment  and  ger\K,eg  offert-d  <is  a  result 
of  thii  requirement  that  implement  the  Dala 
Encryption  Standard  (FIPS  PUB  46)  and  that 
are  intended  for  use  m  the  cryptographic 
protection  of  sensitive  but  uncldssified 
computer  data,  shall  use  one  or  more  of  the 
modes  of  operation  specified  in  RPS  PUB  81 

(End  of  requirement  statement) 

§§  201-«.10S-2S— 201-I.10S-27 
(RoaarvodI 

5  20t-C10*-28    FIPS  PUB  M,  Mtcrofllm 

(a)  FIPS  PUB  84  announces  the 
adoption  of  the  American  National 
Standard  for  Microfilm  Readers  (ANSI/ 
NMA  MS20-1979).  This  standard  defines 
the  minimum  levels  of  image  quality, 
illumination,  and  related  characteristics 
for  equipment  that  displays  computer- 
generated  microforms  that  conform  to 
nPS  PUB  54.  Computer  Output 
Microform  (COM)  Formats  and 
Reduction  Ratios.  16mm  and  105mm. 
(See  S  201-8.105-19.)  FIPS  PUB  84  also 
specifies  the  maximum  safe 
temperatures  and  noise  levels  for 
microform  readers. 

(b)  The  standard  terminology  for  use 
in  requirements  documents,  including 
•olicitations.  is: 


Microfonn  Raadm  (APR  M  FIRMR) 

Microfunn  readers  offered  as  ■  result  of 
this  requirement  that  display  computer- 
Renerated  microforms  cunformmji  to  FIPS 
PUB  54  shall  comply  with  the  statements  of 
nPSPUB84 

|F.nd  of  requirement  slali-ment) 

S201-«.105-29     FIPS  PUB  tS,  Optical 
Charactar  Racognltlon  (CKR)  Ink*. 

(a)  FIPS  PUB  85  defines  the  spectral 
band  for  read  inks  and  provides 
spectrophofometric  curves  for  red  and 
blue  nonread  inks.  FIPS  PUB  85  is 
applicable  to  the  acquisition  and  use  by 
Federal  agencies  of  inks  and  preprinted 
forms  that  will  be  read  by  CXIR 
techniques  when  the  interchange  of 
machine-readable  information  between 
different  systems  will  be  required, 

(b)  Because  of  the  widely  diverse 
nature  of  OCR  applications,  FIPS  PUB  83 
may  not  include  all  of  the  necessary 
specifications  or  considerations  for  a 
successful  OCR  system.  American 
National  Standard  X3. 86-1980  (which  is 
adopted  in  whole  by  FIPS  PUB  85) 
recommends  consultation  among  users, 
suppliers,  and  manufacturers  when  new 
equipment  or  a  new  ink  with  a  spectral 
band  different  from  that  specified  in  the 
standard  is  available.  When  an  agency 
determines  that  new  OCR  equipment  or 
a  new  ink  can  meet  its  functional 
requirements  at  a  lower  overall  cost,  a 
functional  product  description  may  be 
substituted  for  FIPS  PUB  85. 

(c)  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  is; 

OCR  Inks  (APR  M  RRMR) 

Inks  and  preprinted  forms  offered  as  a 
result  of  this  requirement  shall  he  required  to 
conform  to  the  provisions  of  FIPS  PUB  85  if 
they  will  be  read  by  OCR  techniques  and  if 
the  interchanxe  of  machine-readable 
information  between  different  systems  may 
be  required 

(End  of  requirement  statt-ment) 

9  201-4.105-30    FIPS  PUB  6«.  Addltlonai 
Controla  for  Uaa  With  Amarlcan  National 
Standard  Coda  for  Information 
Intarctiartga. 

(a)  FIPS  PUB  86  specifies  a  set  of 
encoded  control  functions  to  supplement 
the  basic  control  functions  defined  in 
FIPS  PUB  1-1  and  FIPS  PUB  35  to 
facilitate  data  interchange  between  data 
processing  equipment  and  two- 
dimensional  character-imaging  input- 
output  devices. 

(b)  The  architectural  assumptions  for 
devices  for  use  with  FIPS  PUB  86  are 
contained  in  American  National 
Standard  X3. 64-1979.  which  is  part  of 
the  FIPS  PUB. 


(c)  The  standard  terminology  for  use 
in  requirements  documents  including 
solicitations  is; 

Additional  ASCII  Cootrola  for  Character- 
Imaging  ADP  EquipnMnt  or  Services  (APR  M 
HRMR) 

All  applicable  ADP  character-imaging 
equipment  or  services  (e.g.,  interactive  ADP 
terminals  of  the  display  and  printer  type,  line 
pnnters,  microfilm  pnnters.  typesetting 
composers,  word  processors,  and  related 
devices  or  services  using  such  devices) 
offered  as  a  result  of  the  requirements  of 
which  this  IS  a  pari  must  comply  with  the 
requirements  set  forth  in  FIPS  PUB  86  when 
such  equipment  or  services  employ  the 
character  set  and  encoding  conventions 
prescribed  in  FIPS  PUB  1-1  and  FIPS  PUB  35. 
employ  pnmanly  character-oriented  controls, 
and  are  consistent  with  the  architectural 
a.ssumptions  for  devices  in  Appendix  B,  ANSI 
X3  64-1979.  All  ADP  terminals  that  meet 
these  conditions  are  included  in  this 
requirement  if  they  contain  alphanumenc 
keyboards  and  CRT  displays  or  printers  that 
may  he  used  in  any  form  of  on-line 
interactive  application  or  stand  alone  off-line 
data  preparation.  Computer  resident  control 
software  may  be  used,  but  is  not  required,  to 
implement  specific  features  of  FIPS  PUB  86, 
unless  specified  otherwise  in  this  document 
[insert  n'h'rcnce  here]. 

(End  of  requirement  statement) 

9  201-C10S-31    FIPS  PUB  S9.  Fadaral 
Standard  for  Optlcai  Cttaractar  Racognitlon 
(OCR)  Cturactar  Poaitlonlng. 

(a)  nPS  PUB  89  specifies  the  nominal 
and  allowable  tolerances  of  OCR 
characters  (Styles  A  and  B  of  FIPS  PUB 
32-1)  in  relation  to  other  characters  and 
reference  points  of  a  document  or  page. 
If  adopts  American  National  Standard 
X3.93M-1981.  "Standard  for  (Optical 
Character  Recognition  ((XIR)  Character 
Positioning,"  in  its  entirety.  This 
standard  is  to  be  used  in  conjunction 
with  FIPS  PUB  32-1.  and  is  applicable  to 
the  acquisition  of  OCR  printers,  readers, 
and  printed  forms. 

(b)  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  is: 

OCR  Printer*,  Readers,  and  Printed  Forms 
(APR  S4  nRMR) 

OCR  printers,  readers,  and  printed  forms 
offered  as  a  result  of  the  requirements  of 
which  this  is  a  part  shall  conform  to  the 
statements  of  the  Federal  Standard  for 
Optical  Character  Recognition  (OCR) 
Character  Positioning,  as  stated  in  FIPS  PUB 
89,  when  the  Interchange  of  machine  sensible 
information  between  different  systems  is 
required  as  specified  elsewhere  in  this 
requirements  document  [insert  reference 
here]. 

(End  of  requirement  statement) 
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§201-6.105-32    FIPSPUB91,F«d«ral 
Standard  for  Magnetic  Tap*  Caaaattas  for 
Information  Intarctianga,  Dual  Track, 
Comptamantary  Ratum-to-Biaa  (CRB), 
Four-States  Recording  on  3.81  mm  (0.150 
In)  Tape. 

(a)  FIPS  PUB  91  specifies  the 
recording  characteristics  for  a  3.81  mm 
(0.150  in)  wide  magnetic  tape  cassette 
with  data  recorded  on  two  tracks  using 
complementary  recordings  and  a  retum- 
to-bias  method  of  encoding.  FIPS  PUB  91 
adopts  the  technical  specifications 
contained  in  American  National 
Standard  X3.59-1981,  same  title. 

(b)  The  standard  terminology  to  be 
used  in  requirements  documents, 
including  solicitations,  is: 

Digital  Magnetic  Tap«  Cassette  Equipment 
and  Associated  Programs  (APR  84  HRMR) 

All  digital  magnetic  tape  cassette  recording 
and  reproducing  equipment  which  employ 
dual  track,  complementary  retum-to-bias 
(CRB),  four-states  recording  techniques  on 
3.81  mm  (0.150  in)  tape,  including  associated 
programs,  offered  as  a  result  of  the 
requirement  of  which  this  is  a  part  shall 
provide  the  capability  to  accept  and  generate 
recorded  tape  cassettes  in  compliance  with 
the  requirements  set  forth  in  the  Federal 
standard  as  stated  in  FIPS  PUB  91  and  as 
specified  elsewhere  in  this  requirements 
document  [inseri  reference  here]. 

(F.nd  of  requirement  statement) 

§201-8.105-33    FIPS  PUB  93,  Parallel 
Recorded  Magnetic  Tape  Cartridge  for 
Information  Interchange,  4  Track  6.30  mm 
(0.250  In).  63  BPMM  (1600  BPI),  Ptwae 
Encoded. 

(a)  FIPS  PUB  93  specifies  the  recorded 
characteristics  for  a  6.30  mm  (0.250  in) 
wide  magnetic  tape  cartridge  with  data 
recorded  across  four  parallel  tracks  in 
order  to  provide  for  data  interchange 
between  information  processing  systems 
at  a  recording  density  of  63  bits  per 
millimeter  (BPMM)  (1600  bits  per  inch 
(DPI))  using  phase  encoding  techniques. 
FIPS  PUB  93  adopts  the  technical 
specifications  contained  in  American 
National  Standard  X3. 72-1981,  same 
subject. 

(b)  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  is: 

Magnetic  Tape  Cartridge  Equipment  and 
Associated  Software  (APR  84  FIRMR) 

All  magnetic  tape  cartridge  recording  and 
reproducing  equipment  which  results  from 
this  requirement  and  employs  6.30  mm  (0.250 
in)  wide  magnetic  tape  with  data  recorded 
across  four  parallel  tracks  at  recording 
densities  of  63  bits  per  millimeter  (1600  bits 
per  inch)  using  phase  encoding  techniques, 
including  associated  software,  shall  provide 
the  capability  to  accept  and  generate 
recorded  magnetic  tape  cartridges  in  the  code 


and  format  as  specified  in  FIPS  PUB  1-1  and 
FIPS  PUB  93. 

(End  of  requirement  statement) 

§  201-8.105-34    FIPS  PUB  97,  Operational 
Specifications  for  Rxed  Block,  Rotating 
Maaa  Storage  Sutwystema. 

See  Temp.  Reg.  2,  Supp.  1. 

§201-6.106    Software  atandards  ^ther 
than  programing  languages  requirement 
atatements. 

This  section  provides  standard 
terminology  for  use  in  requirements 
documents  including  solicitations  for 
FIPS  PUBS  which  have  been 
implemented  by  GSA  in  the  area  of 
standardization  listed  in  S  201-8.103-3 
except  the  area  of  programing 
languages.  (Standard  terminology  for 
use  in  requirements  documents  in  the 
area  of  programing  languages  is  set  forth 
in  S  201-8.107.) 

§201-6.106-1    [Reserved] 

§  201-4.106-2    FIPS  PUB  24,  Flowchart 
Symbola  and  Their  Usage  In  Information 
Proceaalng. 

(a)  FIPS  PUB  24  established  standard 
flowchart  symbols  and  specifies  their 
use  in  the  preparation  of  flowcharts  in 
documenting  information  processing 
systems.  FIPS  PUB  24  adopts  the 
technical  specifications  contained  in 
American  National  Standard  X3. 5-1970. 
same  title. 

(b)  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  is: 

Flowchart  Symbols  (APR  84  HRMR) 

All  new  information  processing  system 
documentation  involving  the  use  of 
flowcharts  that  may  result  from  this 
requirements  document  must  comply  with 
nPS  PUB  24. 
(End  of  requirement  statement] 

§201-6.106-3    FIPS  PUB  30,  Software 
Summary  for  Describing  Computer 
Programa  and  Automated  Data  Systems. 

(a)  FIPS  PUB  30  provides  for  the  use  of 
Standard  Form  (SF)  185,  Federal 
Information  Processing  Standard 
Software  Summary,  and  the  instructions 
for  describing  computer  programs  and/ 
or  automated  data  systems  for 
identification  purposes.  (Copies  of  SF 
185  are  available  as  a  GSA  Federal 
supply  stock  item  NSN  7540-118-8541.) 

(b)  The  standard  terminology  for  use 
in  requirements  documents,  inciuding 
solicitations,  is: 

Software  Summary  Descriptions  (APR  84 
HRMR) 

All  documentation  of  computer  programs 
and/or  automated  data  systems  that  results 
from  this  requirement  must  include 
completed  SF  185  summaries  as  described  by 

npspuBsa 


(End  of  i-equirement  statement)  , 

§201-8.106-4  FIPS  PUB  53,  Transmittal 
Form  for  Describing  Computer  Magnetic 
Tape  File  Propertlea. 

(a)  FIPS  PUB  53  provides  for  the  use  of 
Standard  Form  (SF)  277,  Computer 
Magnetic  Tape  File  Properties,  together 
with  the  instructions  for  providing  the 
necessary  information  on  the  form.  The 
form  is  to  be  used  by  Federal  agencies 
to  document  the  physical  properties  and 
characteristics  of  a  recorded  magnetic 
tape  file  needed  by  the  receiving  agency 
to  process  the  tape. 

(b)  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  is: 

Computer  Magnetic  Tape  File  Properties 
(APR  84  HRMR) 

All  magnetic  tape  used  to  transmit  coded 
information  to  the  Federal  Government  as  a 
result  of  this  requirement  must  include 
completed  Standard  Form  277  describing 
magnetic  tape  file  properties  as  set  forth  in 
FIPS  PUB  53. 
(End  of  requirement  statement) 

§  201-6.106-5    FIPS  PUB  79,  Magnetic  Tape 
Liibels  and  File  Structure  for  Information 
Interchange. 

(a)  FIPS  PUB  79  establishes  four  levels 
of  labeling,  label  formats,  blocking 
structure,  and  tape-mark  relationships 
on  magnetically  recorded  tapes  so  that 
the  tapes  can  be  used  for  information 
interchange.  Information  processing 
systems  that  either  generate  or  accept 
magnetic  tapes  for  information 
interchange  shall  have  the  capability  of 
generating  and  processing  magnetic  tape 
labels  and  file  structure  in  accordance 
with  FIPS  PUB  79. 

(b)  Specifications  described  in  FTPS 
PUB  79  must  be  used  in  the  interchange 
of  magnetic  tapes  unless  the 
interchanging  parties  can  agree  on  an 
alternative  interchange  format  that  is 
more  efficient  and  cost  effective. 

(c)  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  issued  on  or  after  the 
effective  date  of  FIPS  PUB  79  is: 

Magnetic  Tape  Labels  and  File  Structure 
(APR  84  FIRMR) 

Information  processing  systems  using  nine- 
track  tape  drives  and  new  tape  label 
processing  facilities  that  will  be  part  of  an 
information  processing  system,  offered  as  a 
result  of  this  requirement  shall  be  capable  of 
generating  and  processing  tape  labels  and  file 
structures  that  conform  to  one  of  the  four 
levels  of  FIPS  PUB  79  if  the  information 
processing  system  either  generates  or  accepts 
magnetic  tapes  for  information  interchange. 
Offerors  shall  specify  the  level  of 
conformance  and  certify  that  a  copy  of  the 
current  users  manual  is  on  file  with  the 
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Nationdl  Buredu  of  Standards  *-.  required  by 
FIPS  PUB  79 

(find  of  requirement  statement) 

S201-«.10«-«    FIPS  PUB  M,  M««sag« 
Fonnat  for  Computw  B«««d  Mcssag* 

See  Temp.  Reg.  2,  Supp  1 

§2O1-«.107    FadMsi  InfonTwtkNi 
PTOcmnkng  Stanctante  (FIPS)  programing 
tanguaqaa  raquirawiaul  «tatinanu. 

Agencies  use  high  level  languai^es  for 
certain  computer  application  proj^rams 
When  a  FIPS  PUB  which  has  been 
implemented  by  GSA  is  applicable  lo 
any  of  those  languages,  the  statements 
of  the  related  subsection  of  this  section 
shall  be  foiiowed. 

§201-«l107-1     FIPS  pub  21-1,  Federal 
Standard  COBOL 

(a)  FIPS  PUB  21-1  specifies  the  use  of 
American  National  Standard 
Programing  Language  COBOL  X3  2.V 
1974.  as  the  Federal  Standard  COBOL. 

(b)  The  standard  termmoiogy  for  use 
in  requirements  dorumpnts.  in'JiKimg 
solicitations,  is: 

Acquisiboo  of  COBOL  Langiu>;e  Com(Jiien 
(APR  M  FIRMR) 

COBOL  compilers  offered  as  a  result  uf  the 
requirements  of  which  this  is  a  part  sH-dl 
implement  all  of  the  language  elemen's  of  \he 
level  of  Federal  Standard  COBOL  sp".  /ifd 
elsewhere  in  this  requirements  do<  urr-n' 
[insert  reference  herp]  as  well  as  any 
additional  lanf^uage  elements  spei.itied 
elsewhere  in  this  document  \:nxt'rt  r"'.7>'/ii  fj 
The  compiler  shall  enal)le  the  user  tu  speiify 
optionally  a  level  of  Federal  Standard 
COBOL  that  will  monitor  the  sourr  e  prn^idm 
at  compile  time  The  compiler  sh.il:  have  ihe 
capwibility  to  monitor  each  level  at  or  below 
the  highest  level  of  implementation  for  the 
compiler  The  monitormi?  capability  shdll 
consist  of  an  analysis  of  the  synUx  included 
in  the  level  as  selected  fo.-  monitoring  Any 
s>ntax  not  conforming  to  the  specified  level 
shall  be  identified  through  a  diagnostic 
message  in  Ihe  source  program  li.stmg  The 
diagnostic  message  shall  contain  at  l-ast  the 
identification  of  the  source  prf>grim  line 
number  for  each  nonconforming  syntax  and 
identify  the  level  of  Federal  Standard  CUbOL 
that  supports  the  sjntax,  or  shall  inJ..  .,v 
that  the  syntax  is  nonstandard  COBOL. 
(End  of  requirement  slrttemcnt) 

5  201-«.107-2     FIPS  PUB  68,  Faderal 
Standard  Minimal  BASIC. 

(a)  nPS  PUB  68  spec.fies  the  use  of 
American  National  Standard  Minimdl 
BASIC.  X3.6a-1978,  as  the  Federal 
Standard  Minimal  BASIC. 

(b)  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations.  Is: 

Acquisitioa  of  B.\SIC  Language  Compders 
(APR  84  HRMR) 

BASIC  compilers  offered  as  a  result  of  the 
requiremenu  of  which  this  is  a  part  shall 


implement  Federal  Standard  Minimal  BASK!;, 
as  well  as  any  additional  language  elements 
as  specified  elsewhere  in  Ihe  requiremcnls 
document  \insert  reference  herp\ 

(End  nf  rrqiiiri'rrent  st.r'TTii'nl) 

5  201-8.107-3     FIPS  PUB  69.  Federal 
Standard  FORTRAN. 

(a)  FIPS  PUB  69  specifies  the  use  of 
American  N'ationdl  Standard 
Programing  i.ang,iage  FORTR.-VN.  X3.9- 

ITH.  as  the  FeJernl  Sldndard 
FOKTRA.N 

(h)  The  standard  terminology  for  u.se 
in  re'j'jirt'ments  diitumenfs,  inrludiiig 
soil!  itatmns.  i.s: 

Acquisition  of  FORTF  ^.N  Uiiisuasa 
Compilers  (APR  84  nRMR) 

KORTK.A.S  compilers  offered  ,!•)  a  res, It  of 
the  requirements  nf  whu  h  this  is  a  pait  shall 
implement  all  of  the  langinge  elements  of  the 
level  of  Federal  Standard  FORTRAN 
specified  elsewhere  in  this  requirements 
document  [insfrt  rffprfm-e  hf-n-].  as  w-ll  as 
any  additional  language  elements  as 
speiiTied  elsewhe.-e  in  Ihis  document  \.::sfrt 
rf-'i-rau  e|   The  inmpiler  s.'m!!  enaMe  the  user 
to  monitor  any  stalenieni  appearing  in  the 
source  program  thai  di.es  nut  conform 
syntactically  to  the  spe'  'fixations  of  Federal 
Standard  full  FORTRAN. 

(End  of  requirement  statement) 

S  20 1  -8. 1 08    Devalopment  or  acquisition  of 
application  programs. 

(d)  Requirements  documents  f-ir  the 
development  or  arq'iisitinn  of 
application  proyrams  shdll  specify  the 
use  of  Fll'S  programinR  1  ir^^u.ij^es  unless 
the  agency  determines  under  procedures 
established  by  its  Senior  Official 
deM^nated  under  the  Paperwork 
Reduct'on  Act  of  198f)  (see  44  U  SC. 
J'li^HhM  that  the  purpose  of  economy 
ari!  elf;{  I'Tiry  ir.  the  use  of  ADP  will  n'lt 
be  served  through  the  use  of  a  Federal 
Standard  languai^e 

(b)  The  standard  turminolDgy  f  t  use 
in  requirements  documents,  including 
soLciidtions.  wh"n  application  programs 
are  to  be  developed  or  acquired  using 
Federal  Standard  proKiaming  languages 
Is: 

Development  or  Acquisition  of  .^ppluation 
Programs  (.APR  84  FIR.MR) 

When  computer  appli<  atiMn  prugrims  are 
d.'veloped  or  afquired  as  a  result  of  the 
re.juirements  of  whu  h  this  is  a  p,irt,  ar.d  one 
of  the  Federal  Standard  programing 
languages  is  specified  elsewhere  in  lli.s 
requirements  dot  umcnt  |,'.-?verf  rfftrvrie 
herf\,  only  the  language  elements  of  Ihrtt 
Federal  Standard,  as  well  as  any  additional 
IrtPisUage  elements  as  spei;if,ed  eUewhere  in 
this  document  [insert  reference[  shall  be 
used   In  these  cases,  if  services  providt'd 
include  compilations,  compilers  used  to 
perform  these  services  shall  be  validated  in 
aciordance  with  FIRMR  5  2lJl-a.lD9. 


IFnd  of  requirement  st.ili  rnent| 

S  20 1  -8. 1 09    Validation  of  compilers. 

(a)  The  party  offering  a  compiler 
asserted  to  conform  to  one  of  the 
Fcileial  Standard  languages  shall  be 
responsible  for  securing  validation  of 
the  compiler  when  (1)  offered  to  the 
Federal  Government  for  purchase,  lease. 
or  use  in  connection  with  ADP  services, 
or  (2)  used  to  develop  computer 
programs  when  providing  programing 
services  or  compilation. 

(b)  A  compiler,  which  is  offered  or 
used  by  vendors  as  a  result  of 
requirements  set  forth  by  Federal 
agencies  in  requirements  documents, 
including  solicitations,  shall  meet  the 
l.iti^^uage  elements  of  the  designated 
FIPS  PUB.  To  confirm  that  the 
specifications  of  the  designated  FIPS 
h.ive  been  met,  compiler  test  cases  have 
been  developed  and  approved  for  use. 
Separate  Compiler  Validation  System 
ICVS)  routines  for  each  Federal 
Standard  language  are  maintained  by 
GSA's  Federal  Software  Testing  Center 
(FSTCj, 

(c)  Federal  agencies  shall  use  these 
test  results  to  confirm  that  the  compiler 
meets  the  language  elements 
specifications  of  that  Federal  Standard. 
When  an  agency  has  indicated  in  a 
requirements  document  that  a  waiver 
applies  to  a  Federal  Standard  language 
specification,  only  the  portions  of  the 
lang'iage  that  have  been  waived  are 
excluded  from  the  validation 
requirements. 

(d)  The  FSTC  will  conduct  compiler 
validations,  as  specified  in  the  Compiler 
Testing  Procedures,  for  each  requestor. 
These  validations  normally  shall  be 
conducted  annually.  Recertification  of  a 
previous  validation  may  be  substituted 
for  new  validation  |dt  the  discretion  of 
the  FSTC)  if  no  errors  were  identified 
during  the  previous  validation  and  if  no 
change  has  been  made  to  the  compiler. 
Its  supp  jrttng  system  software,  or  the 
CVS  in  the  intenrn, 

(e)  The  reqiiestor  is  responsible  for 
providing  the  test  facilities  necessary  to 
perform  the  validation.  The  FSTC 
conducts  a  validation  test  using  the 
apprnpnate  CVS  and  provides  a 
Validation  Siimniary  Report 
summarizing  the  test  results.  If  the 
validation  results  warrant,  a  Certificate 
of  Validation  is  Issued 

(f)  Validation  is  performed  on  a  cost- 
reimbursable  basis.  The  FSTC  will  send 
the  requestor  an  estimate  of  validation 
cost  that  must  be  approved  before 
beginning  the  validation  process. 

Ig)  Unresolved  questions  and/or  any 
ambiguities  that  are  identified  by  the 
FSTC  or  by  the  requestor  shall  be 
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referred  to  NBS  for  resolution  in 
accordance  with  FIPS  PUB  29-1. 
Interpretation  Procedures  for  Federal 
Information  Processing  Standard 
Languages. 

(h)  Requests  for,  and  questions  on, 
validation  service  should  be  addressed 
to:  General  Services  Administration 
(KFT),  Office  of  Software  Development. 
Federal  Software  Testing  Center.  5203 
Leesburg  Pike.  Suite  1100.  Falls  Church, 
VA  22041.  Telephone:  (703)  756-6153  or 
FTS,  75&-«153. 

(i)  When  an  agency  determines  that 
the  nature  of  the  requirement  is  such 
that  a  compiler  may  be  offered  that  has 
not  yet  been  validated,  the  requirement 
statement  in  paragraph  (j),  below,  shall 
be  included  in  requirements  documents, 
including  solicitations.  This  alternative 
allows  a  vendor  to  be  responsive  to  the 
document  if  a  request  for  validation  of 
the  offered  compiler  has  been  made. 
However,  if  an  agency  determines  that  it 
is  essential  for  a  compiler  to  be 
validated  before  being  offered,  the 
requirement  statement  in  paragraph  (k), 
below,  shall  be  included  in  the 
document.  This  latter  alternative  may 
tend  to  restrict  competition. 

(j)  The  standard  terminology  for  use  in 
requirements  documents,  including 
solicitations,  when  allowing  delayed  * 
validation  is: 

Delayed  Validation  of  Compilers  (APR  M 
HRMR) 

In  addition  (o  the  compiler  requirements 
specified  elsewhere  in  this  requirements 
document,  all  compilers  for  Federal  Standard 
programing  languages  brought  into  the 
Federal  inventory  as  a  result  of  this 
document  and  those  compilers  used  by 
vendors  to  develop  programs  or  provide 
services  shall  be  tested  using  the  official 
Compiler  Validation  System  (CVS). 
Validation  shall  be  in  accordance  with 
FIRMR  i  201-«.109. 

The  results  of  the  validation  shall  be  used 
to  confirm  that  the  compiler  meets  the 
requirements  of  the  applicable  Federal 
Standard  specified  elsewhere  in  this 
document.  To  be  considered  responsive,  the 
offeror  shall: 

(1)  Certify  in  the  offer  that  all  Federal 
Standard  programing  language  compilers 
offered  in  response  to  this  document  have 
been  submitted  for  validation  as  set  forth  in 

i  201-8.109  or  have  been  previously  validated 
and  listed  in  the  latest  Federal  Software 
Testing  Center  (FSTC)  Certified  Compiler 
l.ist.  Proof  of  current  validation  will  be 
provided  in  the  form  of  a  Certificate  of 
Validation  from  the  FSTC.  Unless  specified 
elsewhere  in  the  requirements  document, 
proof  of  submission  for  validation  will  be  in 
the  form  of  a  letter  from  the  FSTC  scheduling 
the  validation. 

(2)  Agree  to  correct  all  deviations  from  the 
applicable  Federal  Standard  reflected  in  the 
Validation  Summary  Report  (VSR)  not 
previously  covered  by  a  waiver.  All 
deviations  must  be  corrected  within  12 


months  from  the  date  of  contract  award 
unless  otherwise  specined  elsewhere  in  this 
document.  If  an  interpretation  of  the  Federal 
Standard  is  required  that  will  invoke  the 
procedures  set  forth  in  FIPS  PUB  29-1,  such  a 
request  for  interpretation  shall  be  made 
within  30  calendar  days  after  contract  award. 
Any  corrections  that  are  required  as  a  result 
of  decision  made  under  the  procedures  of 
FIPS  PUB  29-1  shall  be  completed  within  12 
months  of  the  date  of  formal  notification  to 
the  contractor  of  the  approval  of  the 
interpretation.  Proof  of  correction  in  either 
case  will  be  in  the  form  of  a  Certificate  of 
Validation  from  the  FSTC  for  the  corrected 
compiler.  Failure  to  make  required 
corrections  within  the  time  limits  set  forth 
above  shall  be  deemed  a  failure  to  deliver 
required  software.  The  liquidated  damages  as 
specified  for  failure  to  deliver  the  operating 
system  or  other  software  shall  apply. 

(End  of  requirement  statement) 

(k)  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  when  requiring  prior 
validation  is: 

Prior  Validation  of  Compilers  (APR  84 
nRMR) 

In  addition  to  the  compiler  requirements 
specified  elsewhere  in  this  requirements 
document,  all  compilers  for  Federal  Standard 
programing  languages  brought  into  the 
Federal  inventory  as  a  result  of  this 
document  and  those  compilers  used  by 
vendors  to  develop  programs  or  provide 
services  shall  have  been  tested  using  the 
official  Compiler  Validation  System  (CVS). 
Validation  shall  be  in  accordance  with 
FIRMR  i  201-«.109. 

The  results  of  the  validation  shall  be  used 
to  confirm  that  the  compiler  meets  the 
requirements  of  the  applicable  Federal 
Standard  specified  elsewhere  in  this 
document.  To  be  considered  responsive,  the 
offeror  shall: 

(1)  Certify  in  the  offer  that  all  Federal 
Standard  programing  language  compilers 
offered  in  response  to  this  document  have 
been  previously  validated  as  set  forth  in 

{  201-8.109  and  listed  in  the  latest  Federal 
Software  Testing  Center  (FSTC)  Certified 
Compiler  List.  Proof  of  current  validation  will 
be  provided  in  the  form  of  a  Certificate  of 
Validation  from  the  FSTC. 

(2)  Agree  to  correct  all  deviations  from  the 
applicable  Federal  Standard  reflected  in  the 
Validation  Summary  Report  (VSR)  not 
previously  covered  by  a  waiver.  All 
deviations  must  be  corrected  within  12 
months  from  the  date  of  contract  award 
unless  otherwise  specified  elsewhere  in  this 
document.  If  an  interpretation  of  the  Federal 
Standard  is  required  that  will  invoke  the 
procedures  set  forth  in  FIPS  PUB  2»-l,  such  a 
request  for  interpretation  shall  be  made 
within  30  calendar  days  after  contract  award 
Any  corrections  that  are  required  as  a  result 
of  decisions  made  under  the  procedures  of 
FIPS  PUB  2&-1  shall  be  completed  within  12 
months  of  the  dale  of  formal  notification  to 
the  contractor  of  the  approval  of  the 
interpretation.  Proof  of  correction  in  either 
case  will  be  in  the  form  of  a  Cerificate  of 
Validation  from  the  FSTC  for  the  corrected 


compiler.  Failure  to  make  required 
corrections  within  the  time  limits  set  forth 
above  shall  be  deemed  a  failure  to  deliver 
required  software.  The  liquidated  damages  as 
specified  for  failure  to  deliver  the  operaling 
system  or  other  software  shall  apply. 
(End  of  requirement  statement) 

(1)  If  the  party  offering  the  compiler  is 
an  activity  of  the  Federal  Government, 
the  Federal  agency  shall  be  responsible 
for  securing  the  validation  of  the 
compiler  in  accordance  with  this  §201- 
8.109. 

§  201-8.1 10     Data  standards  requirement 
statements. 

This  section  provides  standard 
terminology  for  use  in  requirements 
documents,  including  solicitations,  for 
FIPS  PUBS  which  have  been 
implemented  by  GSA  in  the  area  of 
standardization  listed  in  §  201-«.103^. 

§201-8.110-1    FIPS  PUBS  applicable  to  the 
interchange  of  machine  processable  data 
t>etween  and  among  agencies. 

(a)  Data  standards  facilitate  the 
authorized  interchange  of  data  among 
Federal  ADP  users  and  the  collection 
and  dissemination  of  data  with  State 
and  local  governments,  industry,  and  the 
public.  Agencies  are  also  encouraged  to 
use  the  approved  data  standards  in  their 
data  systems  when  such  use  contributes 
to  operational  benefits,  efficiency,  or 
economy.  Technical  specifications  of 
data  standards  identified  in  this  S  201- 
8.110-1  are  included  in  each  FIPS  PUB 
with  the  exception  of  FIPS  PUB  9, 
Congressional  Districts  of  the  Unite"d 
States. 

(b)  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  is: 

Interchange  of  Machine  Processable  Data 
(APR  84  FIRMR) 

All  application  programs  resulting  from  this 
requirement  that  have  been  identified  as 
those  that  will  be  interchanged,  or  that  will 
record  data  that  will  be  interchanged  with 
Federal  agencies,  State  and  local 
governments,  industry,  and  the  public  must 
implement  the  following  applicable  approved 
Federal  Information  Processing  Standards 
(FIPS): 

FIPS  PUB  4,  Calendar  Date. 
FIPS  PUB  5-1.  States  and  Outlying  Areas  of 

the  United  States. 
FIPS  PUB  6-3.  Counties  and  County 

Equivalents  of  the  States  of  the  United 

States  and  the  District  of  Columbia. 
FIPS  PUB  8-4.  Standard  Metropolitan 

Statistical  Areas. 
FIPS  PUB  9,  Congressional  Districts  of  the 

United  States. 
FIPS  PUB  10-2.  Countries.  Dependencies,  and 

Areas  of  Special  Sovereignty. 
FIPS  PUB  58,  Representations  of  Local  Time 

of  the  Day  for  Information  Interchange. 
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FIPS  PUB  59.  Representations  of  L'niversdl 

Time.  Local  Time  Differential*,  and  United 

Stales  Time  Zone  References  for 

Information  Interchdnge 
FIPS  PUB  66.  Standard  Industridl 

Classification  (SIC)  Codes. 
FIPS  PUB  70.  Representation  of  Geographic 

Point  Locations  for  Informatiun 

Interchange 
FIPS  PUB  95.  Code  for  the  Identification  of 

Federal  and  Federally-Assisted 

Organizations 

(End  of  requirement  statemenl| 

§  201-«.1 1 1     Applicatlofw  aUndvds 
raqutrvnwnt  ttatsnwnts. 

This  ]  201-8.111  is  reserved  for  future 
reference  to  FIPS  PUBS  and  to  standdrd 
terminology  for  use  in  requirements 
documents  in  the  areas  of 
standardization  listed  in  $  201-8.103-3. 

}  20 1  -4. 1 1 2    f^dtml  Tetacommuntcatlon 
Standards  (FED-STD)  requirement 
ttatetnents. 

This  section  provides  the  standard 
terminology  for  use  in  requiiements 
documents,  including  solicitations,  for 
FED-STDS  which  have  been 
implemented  by  CSA  in  the  area  of 
telecommunications. 

§  201-«.  112-1  FED-STD  1002,  Time  and 
Frequency  Reference  Irtformation  In 
Tetecommunlcation  Systems. 

(a)  FED-STD  1002  requires  that 
telecommunication  facilities  and 
systems  of  the  Federal  Government  use 
time  and  frequency  reference 
information  based  upon  coordinated 
universal  time  (UTC), 

(b)  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  is: 

Tmie  and  Frequency  Reference  (.APR  84 
FIR.MR) 

AM  dp;-,.>  .I'.li'  tflei  ommunitdtinn  fdcili'ies 
and  svslemi.  thdt  are  offered  or  used  as  a 
result  of  this  requirement  shdll  be  referenced 
to  the  time  and  frequency  standdrd  speuified 
in  FKD-STD  1002 

(Fnd  of  requirpmenl  statement) 
§§201-«.112-2— 201-«.112-3    [Reserved] 

§  20 1  -«.  1 1 2-4  FE  D-STD  1 005,  Coding  and 
Modulation  Requirements  for  Nondiversity 
2400  Bit/Second  Modems. 

(a)  FED-STD  1005  establishes  the 
coding  and  modalation  requirements  for 
2400  bit  per  second  modems  used  by  the 
Federal  Government  over  analog 
transmission  channels  other  than  those 
derived  from  high-frequency  radio 
facilities. 

(b)  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  is: 


Coding  and  Modulation— 2400  BIT/SEC  (.APR 
M  nR.MR) 

All  nondiversity  2400  bit  per  serund 
modems  offered  as  a  result  of  this 
requirement  for  use  with  4liHz  channels 
der.ved  from  either  switi.hed  netwirks  or 
dedicated  lines  shall  rompiy  with  FED-STD 
1005 

(End  of  requirement  statement] 

;  201-«.112-S    FED-STD  1006,  Coding  and 
Modulation  Requirements  for  Duplex  4800 
Bit/Second  Modems. 

(a)  FED-STD  11X16  requires  that  all 
Federal  departments  and  agencies  shall 
comply  with  the  standard  in  the  design 
and  acquisition  of  telecommunication 
systems  and  ecjuipment  having  a 
requirement  of  4<i00  bit  per  secor.d 
modems  used  with  numinal  4kHz  analog 
channels. 

(b)  The  standard  terinii.uloj^y  fur  use 
in  requirements  dwi.urr.enis,  im  l;'.l»ng 
solicitdtions.  IS 

Coding  and  Modulalitn — 1800  BIT/SFC  (.APR 
84  FIR.MR) 

Ail  4a()0  hit  per  sei  un.d  modems  (.ind 
eij!;,pment  C()ntdi!:in»<  iiMX)  bit  per  second 
m  idrms)  offered  ris  a  result  of  th:s 
requirement  for  use  with  nomindl  4KHz 
analog  channels  shall  comply  w.th  Fl.D-STD 
10«)6. 

(End  of  requirement  statement) 

5  201-«.112-6    FED-STD  1007.  Coding  and 
Modulation  Requirements  for  Duplex  S600 
Bit/Second  Modems. 

(a|  FED-STD  100'  establishes  coding 
and  modulation  requirements  for  duplex 
'JUJO  bit  per  seciiiid  modems  used  by  the 
Federal  Gcjvernment  over  four-wire 
nominal  4kHz  analog  transmission 
channels.  Typically,  these  channels  are 
derived  from  frequency  division 
multiplex  equipment  associated  with 
microwave,  coaxial  cable,  and  satellite 
trjiismissiOn  s\  stems. 

(bj  The  s'andard  terminL.l.is^y  f.jr  use 
m  reqairen  rh's  dm  ;in:ent3,  inckdi.ig 
soIk  :'dtion8,  i.-. 

Coding  and  Modulation — Duplex  9600  BIT/ 
SEC  (\;'R  84  FIR.MR) 

.-\1I  duplex  9W10  bit  per  3e<.iind  m.ijems 
offered  as  a  result  of  tnis  requirement  for  use 
with  nominal  4kMz  analog  trrinhni:ss;on 
channels  shall  comply  with  FT.D-SfU  liX)7 

(End  of  requirement  std'ement) 

§  201-8.1 12-7     FED-STD  1008,  Coding  and 
Modulation  Requirements  for  Duplex  600 
■nd  1200  Bit/Second  Modems. 

(a)  FTD-STD  lOOfl  esfablishes  coding 
and  modulation  requirements  for  duplex 
6(X)  bit  per  second  and/or  1200  bit  per 
secor.d  modems  for  use  over  4kKz 
analog  transmission  channels 
terminated  by  "two-wire"  circuits. 
Federal  departments  and  agencies  shall 
cc  mply  with  the  requirements  of  this 
standard  in  the  design  and  acquisition  of 


such  modems  except  when  they  are  to 
be  acoustically  ciupled  to  telephone 
instruments. 

(b)  The  stand.) rd  terminology  for  use 
in  requirements  doi  iiments.  including 
solicitations,  is. 

Coding  and  Modulation — Duplex  600/1200 
Srr/SEC  (APR  84  nRMR) 

All  two-wire  duplex  600  bit  per  second 
and/or  1200  bit  per  second  modems  (except 
those  to  be  acoust:i;dl'y  coupled  to  telephone 
instruments)  offered  as  a  result  of  this 
requirement  for  use  with  nominal  4kHz 
analog  channels  shdl  currply  with  FED-STD 
1(K)«. 

(End  of  re(|'!]r..-,,,.nt  st  ilem.ent) 

§5  201-8.112-8—201-8.112-10    [Reserved] 

§201-8.112-11  FED-STD  1020A,  Electrical 
Characteristics  of  Balanced  Voltage  Digital 
Interface  Circuits. 

(a)  FED-STD  1020A  specifies  the 
electrical  characteristics  of  balanced 
voltage  digital  interface  circuits 
employed  for  the  interchange  of  serial 
binary  information  conveyed  at  the  DC 
baseband  level  at  signaling  rates  of  up 
to  10  megabits  per  second.  It  adopts, 
with  the  additional  requirements  stated 
therein.  Electrical  Industries  Association 
(EIA)  Standard  RS-^22-A.  Federal 
agencies  shall  use  this  standard  in  the 
design  and/or  acquisition  of  equipment 
requiring  these  interface  circuits.  Note 
that  some  digital  interfaces;  e.g.,  EIA 
RS-232C  or  CCITT  V.35,  do  not  require 
the  use  of  these  circuits.  Therefore, 
FED-STD  1020A  is  required  only  to  the 
extent  that  user  applications  or  specific 
digital  interfaces  dictate  the  use  of  these 
circuits. 

(b)  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitation.^,  is: 

Digital  Interface  Circuits — Balanced  Voltage 
(APR  84  FIR.MR) 

All  equipment  using  balanced  voltage 
digital  interface  circuits  that  is  offered  as  a 
result  of  this  requirement  shall  comply  with 
the  electrjcal  characteristics  addressed  by 
FED-STD  1020.A. 

(End  of  requirement  statement) 

§201-8.112-12    [Reserved! 

§  201-8.112-13     FED-STD  1027,  General 
Security  Requirements  for  Equipment 
Using  ttte  Data  Encryption  Standard. 

(a)  FED-STD  1027  specifies  the 
security  requirements  m 
telecommunications  equipment  and 
systems  used  by  the  L'.S  Government 
when  unclassified  information  is 
required  to  be  encrypted  for 
transmission.  PTIJ-STD  1027  implements 
the  Data  Encryption  Standard  (DES) 
algorithm  described  in  FIPS  PUB  46. 
Since  FIPS  PUB  46  is  incorporated,  by 
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definition,  into  FED-STD  1027,  a  citation 
for  FIPS  PUB  46  is  not  required  in  the 
requirements  document  when  FED-STD 
1027  is  specified. 

(bj  The  heads  of  departments  and 
agencies  are  responsible  for  determining 
when  unclassified  information  must  be 
encrypted  during  transmission. 

(c)  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  is: 

Cryptographic  CompooMita,  EquipmMit, 
Sysiams,  and  Services  (APR  84  FIRMR) 

If  a  requirement  for  the  encryption 
proieciion  of  unclassified  digital  information 
in  the  teipcommunications  environment  ia 
specified  elsewhere  in  this  requirements 
(iorumen',,  all  cryptographic  components, 
pquipment,  systems,  and  services  offered  to 
meet  that  requirement  must  comply  with 
FED-STD  1027  and  be  endorsed  as  so 
complying  by  the  National  Security  Agency 
prior  to  being  proposed.  These  items  include 
stand  alone  DES  cryptographic  equipment  as 
well  as  any  Data  Terminal  Equipment  and 
Data  Circuit-Terminating  Equipment  utilizing 
the  DES  algorithm  (described  in  FIPS  PUB  46) 
for  digital  encryption.  Arrangements  for 
endorsement  may  be  made  with  the 
Communications  Protection  Special  Projects 
Office  1S93),  National  Security  Agency.  9800 
Savage  Road,  Fort  George  G.  Meade,  MD 
20-55. 

(End  of  requirement  statement) 

(d)  Listings  of  cryptographic 
components,  equipment,  and  systems 
that  have  been  previously  endorsed  as 
complying  with  FED-STD  1027  are 
available  from  the  Executive  Secretary, 
National  Communications  Security 
Committee,  Operations  Building  3,  9800 
Savage  Road,  Fort  George  G.  Meade,    • 
MD  20755. 

(e)  The  following  documents  provide 
additional  information  in  this  regard: 
NCSC-IO.  National  Policy  for  Protection 
of  U  S.  National  Security-Related 
Information  Transmitted  Over  Satellite 
Circuits;  NCSC-11,  National  Policy  for 
Protection  of  Telecommunication 
Systems  Handling  Unclassified  National 
Security-Related  Information;  and 
Presidential  Directive  24, 
"Telecommunications  Protection 
Policy".  I 

§  201-8.112-14    FED-STD  1030A.  Eltctrtcal 
Ctiaractertstlcs  of  UniMlanc*d  Voltage 
Digital  Interface  Circuits. 

(a)  FED-STD  1030A  specifies  the 
electrical  characteristics  of  unbalanced 
voltage  digital  interface  circuits 
employed  for  the  interchange  of  serial 
binary  information  conveyed  at  the  DC 
baseband  level  at  signaling  rates  of  up 
to  100  kilobits  per  second.  It  adopts, 
with  the  additional  requirements  staled 
therein.  Electronic  Industries 
Association  (EIA)  Standard  RS-423-A. 
Federal  agencies  shall  use  this  standard 


in  the  design  and/or  acquisition  of 
equipment  requiring  these  interface 
circuits.  Note  that  some  digital 
interfaces;  e.g..  EIA  RS-232-C  or  CCITT 
V.35.  do  not  require  the  use  of  these 
circuits.  Therefore.  FED-STD  1030 A  is 
required  only  to  the  extent  that  user 
applications  or  specific  digital  interfaces 
dictate  the  use  of  these  circuits. 

(b)  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  is: 

Digital  Intoffaoe  Circuita— Unbalanced 
Voltage  (APR  84  FIRMR) 

AH  equipment  using  unbalanced  voltage 
digital  interface  circuits  that  is  offered  as  a 
result  of  this  requirement  shall  comply  with 
the  electrical  characteristics  addressed  by 
FED-STD  1030  A. 

(End  of  requirement  statement) 

{201-8.112-15    [Reserved] 

S  201-8.1 12-16    FED-STD  1061,  Group  2 
FacshnNe  Apparatus  for  Document 
Trsneinlselon. 

(a)  FED-STD  1061  establishes  the 
machine  specifications  for  Group  2 
facsimile  apparatus  used  on  voiceband 
analog  circuits.  This  group  exploits 
bandwidth  compression  techniques  to 
achieve  a  transmission  time  of 
approximately  3  minutes  for  a  216  mm 
by  297  mm  size  document  with  a 
nominal  resolution  of  four  [4]  lines  per 
mm. 

(b)  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  is: 

Facsimile  Apparatus  (Group  2) — Voiceband 
Analog  Circuits  (APR  84  FIRMR) 

All  Group  2  facsimile  apparatus  offered  as 
a  result  of  this  requirement  for  use  with 
voiceband  analog  circuits  shall  comply  with 
FED-STD  1061. 

(End  of  requirement  statement] 

S  201-8.112-17    FED-STD  1062,  Group  3 
Facsimile  Apparatus  for  Document 
Transmission. 

(a)  FED-STD  1062  establishes 
machine  specifications  for  Group  3 
facsimile  apparatus,  as  defined  in  the 
FED-STD,  for  use  over  voice  band 
analog  circuits.  Federal  departments 
and  agencies  shall  comply  with  this 
standard  in  the  design,  development, 
and  procurement  of  facsimile  terminals/ 
systems  with  the  following  exception: 
Military  Standard  188-161  applies  to 
tactical  users  within  the  Department  of 
Defense. 

(b)  FED-STD  1062  does  not  apply  to 
the  transmission  of  mixed  mode 
information  such  as  coded  character 
data  and  image  data.  Technical 
specifications  of  the  standard  are 
contained  in  Electronic  Industries 
Association  Standard  R&-465. 


(c)  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  is: 

Acquisition,  Design  or  Development  of  Group 
3  Facsimile  Apparatus  (APR  84  FIRMR) 

All  Croup  3  facsimile  apparatus  designed, 
developed,  or  offered  for  use  over  voice  band 
analog  circuits  shall  comply  with  FEID-STD 
1062. 

(End  of  requirement  statement) 

§201-8.112-18    FED-STD  1063, 
Telecommunications:  Procedures  for 
Document  Facsimis  Transmission. 

(a)  FED-STD  1063  specifies 
procedures  for  transmitting  facsimile 
documents  over  voice  band  analog 
circuits.  Federal  departments  and 
agencies  shall  comply  with  this  standard 
in  the  design,  development,  and 
procurement  of  facsimile  terminals/ 
systems  with  the  following  exception: 
Military  Standard  188-161  applies  to 
tactical  users  within  the  Department  of 
Defense. 

(b)  FED-STD  1063  does  not  apply  to 
the  transmission  of  mixed  mode 
information  such  as  coded  character 
data  and  image  data.  Technical 
specifications  of  the  standard  are 
contained  in  Electronic  Industries 
Association  Standard  RS-466.  Group  1. 
2,  and  3  facsimile  apparatus  are 
described  in  Electronic  Industries 
Association  Standard  RS-465. 

(c)  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  is: 

Acquisition,  Design  or  Development  of  Group 
1,  2,  and  3  Facsimile  Apparatus  (APR  84 
nRMR) 

All  group  1,  2,  and  3  facsimile  apparatus 
designed,  developed,  or  offered  for  use  over 
voice  band  analog  circuits  shall  comply  with 
FED-STD  1063. 
(End  of  requirement  statement) 

§  201-8.1 13    Joint  FIPS/FED-5TD 
requirement  statements. 

This  section  provides  standard 
terminology  for  use  in  requirements 
documents  including  solicitations  for 
Joint  Federal  Information  Processing 
Standards  and  Federal 
Telecommunication  Standards  which 
have  been  implemented  by  GSA. 

§  201-8.1 13-1     FIPS  PUB  37/FED-STD 
1001,  Synchronous  High  Speed  Dsts 
Signaling  Rates  Between  Data  Terminal 
Equipment  and  Data  Communication 
Equipment 

(a)  nPS  PUB  37/FED-STD  1001 
establishes  signaling  rate  requirements 
for  data  terminal  and  data  processing 
equipment  which  is  (1)  employed  with 
synchronous  data  communication 
equipment  and  (2)  designed  to  operate 
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on  binary  encoded  infornidtion  over 
wideband  communication  channels 
having  greater  bandwidth  than  the 
normal  4kHz  bandwidth  cummonlv  used 
in  analog  voice  transmission.  This 
standard  adopts  the  technuHi 
specifications  contained  in  American 
National  Standard  X3. 36-1975.  s.ime 
title. 

(b)  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  is: 

Synchronous  High  Speed  Data  Sign<iling 
Rales  (APR  84  HRMR) 

Ail  applicat)le  equipmeni  or  services 
resulting  from  this  requirement  that  drt- 
employed  with  synchronous  ddla 
communicdlion  equipment  desijjned  to 
operate  on  binary  coded  information  over 
wideband  communication  channel.i  must 
comply  with  FIPS  PUB  37/FF.I)-SIl)  KJOl 
IF.nd  of  requirement  stdtemenM 

§201-«.113-2     FIPSPUB  16-1/FEO-STO 
1010,  Bit  SMHMftcing  of  tfw  Cod*  for 
Infonnation  Intarcfwng*  In  Serlal-By-Bit 
Data  Transmission. 

(a)  FIPS  PUB  le-l/KEU-STU  loiu 
specifies  the  method  of  transmitting  the 
Standard  Code  for  Information 
Interchange,  FIPS  PUB  1-1.  in  stTi.il  by- 
bit,  senal-by-character  data 
transmission.  FIPS  PUB  16-1  supersedes 
FIPS  PUB  16  and  reflects  changes 
necessary  to  accomodate  FIPS  Pl'B  1-1 
when  operating  in  either  7-  or  8-hit 
coded  environments.  The  standard  is 
applicable  to  the  transmission  of  the 
standard  code  in  a  serial  bit  stream  form 
at  the  interface  between  data  terminal 
equipment  and  data  communication 
equipment.  Data  terminal  equipment 
transmitting  an  approved  Federal  subset 
or  superset  of  FIPS  PUB  1-1  must 
comply  with  FIPS  PUB  le-l/F-TD-STU 
1010.  This  standard  adopts  the  tet.hnu  .il 
specifications  contained  in  AmLTu  an 
National  Standard  X3.1.5-T5~R.  same 
subject. 

(b)  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  is: 

Bit  Sequencing — Serial  Data  Transmission 
(.APR  ft4  RR.MR) 

All  applicable  equipment  or  services  that 
may  result  from  this  requirement, 
transmitting  in  a  senal-by-bit.  ser-.al  by- 
character  mode,  must  be  capable  of  bit 
sequencing  as  prescribed  in  Fir's  Pl'B  16-1/ 
FED-STD  1010  for  the  transmission  of  the 
Standard  Code  for  Information  Inlen  han^e, 
FIPS  PUB  1-1.  at  the  interface  between  data 
terminal  equipment  and  ddta  communication 
equipment. 


(Had  of  requirement  s'<itenien'l 

§201-«.113-3     FIPSPUB  17-1/FED-STD 
1011,  Character  Structure  and  Cfuiracter 
Parity  Ssnaa  for  S«rta>-By-Bit  Data 
Communlcatton  In  tt)«  Cod*  for  Information 
Interchanga. 

(a|  FII>S  PUB  17-1/FKD-STU  IDll 
specifies  the  method  of  transmitting  the 
Standard  Code  for  Information 
Interchange,  FIl'S  PUB  1-1,  in  the  serial- 
by  bit,  senal-by-character  data 
transmission.  FIPS  PUB  17-1  supersedes 
FIPS  PL'B  17  and  reflects  changes 
necessary  to  accommodate  revisions 
prescribed  m  Fire  PUB  1-1  when 
operating  in  either  7-  or  B-bil  cii,led 
environments.  The  stand, ird  is 
applicable  at  the  interface  belwrtn  d.ila 
terminal  equipment  and  data 
communication  equipment.  Data 
terminal  equipment  transmitting  an 
approved  Federal  subset  or  superset  of 
Fire  PUB  1-1  must  comply  with  FIPS 
PUB  17-1/FED-STU  1011.  This  Standard 
adopts  the  technical  specifications 
contained  in  American  Natit  nal 
Stand, ird  X3  16-1976,  same  subiect. 

(b)  The  standard  terminology  for  use 
III  requirements  documents,  including 
solicitations,  is: 

Character  Structure /Parity — Serial  Data 
Tran.smission  (APR  S4  F1RMR) 

.Ml  applicable  equipment  that  mny  result 
from  this  requirement,  transmitlmx  "i  a 
serial-t)y-bit.  serialby  charHcter  syni  hrunous 
or  asynchronous  mo<le,  must  be  capable  of 
trdns.mittins  the  chardi  ler  structure  ^nd 
sense  of  chdrdcter  parity  prescntied  in  Fit's 
PI  B  17-1,  KFD-STU  KlU  for  the  tr.insmission 
of  the  St.inddrd  Code  for  Information 
lnterchdn«e.  Fit's  PUB  1-1   at  the  interface 
between  data  termindl  eqiiipment  and  ddta 
communication  equipment 

iFnd  of  requirement  st.i'i'menll 

§201-«.113-4     FIPSPUB  18-1 /FED-STD 
1C12,  Character  Structure  and  Character 
Parity  Sens*  for  Parallel-By-Bit  Data 
Communication  In  tf>e  Cod*  for  Information 
Intercfvange. 

(a)  FIPS  PUB  IH-l /FED-STD  1012 
speci.'.es  the  channel  assignment  for 
transmitting  the  Standard  Code  fur 
Infvirmation  Interchange.  FII'S  PUB  1-1, 
in  par.illel-by-bit,  senal-bv-character 
data  trar.smissum   FIPS  PUB  18-1 
supersedes  Fire  PUB  18  and  reflects 
changes  necessary  to  accommodate 
revisions  prescribed  by  FIPS  PUB  1-1 
when  operating  in  either  7-  or  8-bit 
coded  environments.  The  standard  is 
applicable  at  the  interface  between  data 
terminal  equipment  and  data 
communication  equipment.  Data 
terminal  equipment  transmitting  an 
approved  Federal  subset  or  superset  of 
Fire  PUB  1-1  must  comply  with  FIPS 
PL'B  18-1,FFD-STD  1012.  This  Standard 
adopts  the  technical  specifications 


(  onbiit'ed  in  American  National 
St.mdard  X3  25-1976.  same  subject. 

(b)  The  st<indard  terminology  for  use 
in  requirements  documents,  including 
solu:itations,  is: 

Character  Structure/Parity — Parallel  Data 
Transmission  (APR  84  FIK.MR) 

All  dpplicible  equipment  or  services  thai 
may  result  from  this  requirement, 
Iransmitlipg  in  a  parallel-by-bit.  seridl  by- 
i:hdracter  mode,  must  be  capable  of 
Iransmilling  the  character  structure  and 
sense  of  character  parity  prescribed  in  FIPS 
PUB  18-l/FFi>-STD  1012.  when  Iran.smilting 
the  St.mdard  Code  for  Information 
Interch,in«e,  FIPS  PUB  1-1.  or  an  approved 
Fed.'ral  subset  (FIPS  PUB  15)  at  the  interface 
between  data  terminal  equipment  and  data 
lomnuinication  equipment. 

(F.nd  of  requirement  statement) 

§201-«.113-5     FIPS  PUB  22-1 /FED-STD 
1013,  Syncftronous  SigruUng  Rates 
Between  Data  Tenninal  and  Data 
Communtcatton  Equipment 

(a)  FIPS  PUB  22-1 /FED-STD  1013 
specifies  the  rates  of  transferring  binary 
encoded  information  in  synchronous 
serial  or  parallel  form  between  data 
processing  terminal  and  data 
communication  equipment  that  employ 
voice  band  communication  facilities. 
FIPS  PUB  22-1  supersedes  FIPS  PUB  22 
and  reflects  changes  made  to  the 
corresponding  American  .National 
Standard  X3. 1-1976. 

(b)  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  is: 

Synctironous  Voice  Band  Data  Signaling 
Rales  (APR  84  FIRMR) 

All  applicable  equipment  or  services 
resulting  from  this  requirement  that  are 
employed  in  conjunction  with  synchronous 
data  communication  equipment  designed  to 
operate  on  binary  encoded  information  in 
either  serul  or  parallel  fashion  over  voice 
«rade  communication  channels  of  nominal 
•IkMz  bandwidth  must  comply  with  FIPS  Pl'B 
22-1 /FF.IVSTU  1013 

(F.nd  of  requirement  statement) 

§201-8.113-6  FIPS  PUB  71 /FED-STD 
1003 A.  Advanced  Data  Communication 
Control  Procedures  (ADCCP). 

(a)  Fire  PUB  71 /FED-STD  1003A 
establishes  data  linK  control  procedures 
for  systems,  equipment,  and  services 
using  synchronous,  bit-oriented  data 
communications. 

(b)  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  is: 

Data  Link  Control — Synchronous  Bit- 
Oriented  Data  (APR  84  FIRMR) 

All  systems,  equipment,  and  services  using 
synchronous,  bit-onented  data 
communications  offered  as  a  result  of  this 
requirement  shall  implement  the  classes  of 


procedures  specified  in  FIPS  PUB  71/FED- 
STD  1003A. 

(End  of  requirement  statement) 

§  201-8.113-7    FIPS  PUB  100/FED-STO 
1041,  Intorfac*  b«twn  Data  Tarmlnal 
Equipment  (DTE)  and  Data  Clrcult- 
Tarmlnattng  Equlpmant  (DCE)  tor  Operation 
witli  Packet-Switched  Data  Cofnmunicatton 
Networlta. 

See  Temp.  Reg.  2.  Supp.  1. 

Subpart  201-8.2 — Federal  Records 
Management  Standards 

See  Federal  Property  Management 
Regulations  (FPMR)  Part  101-11. 

7.  Parts  201-9  and  201-10  are  added 
and  reserved  to  read  as  follows: 

PART  201-9— (RESERVED] 

PART  201-10— (RESERVED] 

8.  Part  201-11  is  added  to  read  as 

follows: 

PART  201-1 1— COMPETITION 

Sec 

201-n.OOO    Scope  of  part. 

201-n.(»l     General.  IReserved) 

201  -11 .001  -1    Application  of  FAR  provisions. 

(Reserved] 
201-11  002    Competition  in  ADP  acquisition 

actions. 
201  -1 1 .002-1    Competitive  ADP  acquisitions. 
201-11.002-2    Noncompetitive  ADP 

acquisition  and  documentation. 
201-1 1.003-Competition  in  telecommunication 

acquisition  actions  actions. 
201-11003-1     Competitive 

telecommunication  acquisitions. 
201-11  003-2    Sole  source  telecommunication 

acquisitions. 
Autbority:  Sec.  201(c).  63  Stat.  390:  40 
U  S  C.  486(c). 

§201-11.000    Scope  Of  part 

This  part  prescribes  policies  for  the 
application  of  competition  as  a  means  to 
attain  economy  and  efficiency  in  the 
satisfying  of  ADP  and 
telecommunication  needs  of  the 
Government. 

§201-11.001    General  [Reeerved] 

§  20 1  - 1 1 .00 1  - 1    Application  of  FAR 
provisions.  [Reserved] 

§201-11.002    Competition  In  ADP 
acquisition  actions. 

§  20 1  - 1 1 .002- 1    Competitive  ADP 
acquisitions. 

(a)  Full  and  open  competition  is  a 
basic  acquisition  objective  of  the 
Government.  The  maximum  practicable 
competition  among  offerors  who  are 
capable  of  meeting  the  user's  needs  will 
ensure  that  the  Government's  ADP 
needs  are  satisfied  at  the  lowest  overall 
cost,  price  and  other  factors  considered, 
over  the  system/item  life.  To  meet  fully 


the  lowest  overall  cost  objective,  it  is 
essential  that  proper  management  and 
planning  actions  be  accomplished 
before  the  acquisition  becomes 
imminent  (see  Parts  201-20,  201-21.  and 
201-24). 

(b)  Agency  ADP  managers  and 
contracting  officers  share  the 
responsibility  for  ensuring  that  the  basic 
procurement  objective  is  met.  This 
responsibility  extends  to  fostering 
competitive  conditions  for  subsequent 
procurements. 

(c)  Agencies  must  keep  their  systems 
life  and  contract  expiration  dates  in 
mind  when  planning  for  future  ADP 
requirements  activities.  Agency  plans 
for  follow-on  procurement  should  allow 
sufficient  time  for  the  acquisition 
process,  including  conversion  of  data 
files  and  programs,  if  required.  A 
competition  for  the  follow-on  period 
shall  be  started  and  should  be 
completed  before  the  expiration  of  the 
existing  contract 

9201-11.002-2    Noncompetitive  ADP 
acquisHion  and  documentation. 

(a)  When  only  one  contractor  can 
meet  the  selecting  agency's 
requirements,  the  agency  shall 
document  its  files  with  the  basis  and 
justification  for  the  source  selection  and 
retain  the  documentation  to  manage  and 
plan  for  the  subsequent  procurement. 
Agency  ADP  managers  and  contracting 
officers  share  responsibility  for 
management  and  planning  actions 
necessary  to  foster  competitive 
conditions  for  subsequent  procurements. 
An  acquisition  plan  showing  the  major 
milestones  for  completing  a  follow-on 
competitive  selection  shall  be  prepared. 
When  the  estimated  cost  of  particular 
requirements  exceeds  the  sole-source  or 
specific  make  or  model  procurement 
threshold  set  forth  in  S  201-23.104, 

SS  201-23.106-l(a}(ll)  and  201-23.10&- 
l(b](4](iv)  require  that  additional 
documentation  be  submitted  with  the 
Agency  Procurement  Request  (APR). 

(b)  The  system-life  duration  for  an 
anticipated  sole-source  procurement 
should  be  held  to  the  minimum 
practicable  hfe. 

(c)  If  at  any  time  during  a  competitive 
procurement  only  one  vendor  remains  in 
the  competition  or  if  efforts  to  obtain 
competition  fail,  the  procurement  files 
shall  be  documented  before  contract 
award  to  reflect  this  condition  and  the 
reasons  therefor. 

S  201-11.003    Competition  In 
telecommunication  acquisition  actions. 

S  201-11.003-1    Competitive 
telecommunication  acqulaitions. 

See  Temp.  Reg.  4. 


§201-11.003-2    Sole  source 
telecommunication  acqulaitions. 

See  Temp.  Reg.  4. 

9.  Parts  201-12,  201-13,  201-14,  and 
201-15  are  added  and  reserved  to  read 
as  follows: 

PART  201-12— {RESERVED] 
PART  201-13— {RESERVED] 
PART  201-14— (RESERVED] 

PART  201-1 5-4RESERVED] 

SUBCHAPTER  C— ADMINISTRATION  OF 
INFORMATION  RESOURCES  ACTIVITIES 

10.  Part  201-16  is  added  to  read  as 
follows: 

PART  201-16— PLANNING  AND 
BUDGETING  FOR  INFORMATION 
RESOURCES  ACTIVITIES 

Sec. 

201-16.000    Scope  of  part.  [Reserved] 
201-16.001     General.  [Reserved] 
201-16.002    Planning  requirements. 

Authority:  Sec.  205(c).  63  Stat.  390:  40 
use.  486(c). 

§  20 1  - 1 6.000    Scope  of  part  [  Reserved  ] 

§  201-16.001    General.  [Reserved] 

§  20 1  - 1 6.002    Planning  requirements. 

(a)  Agencies  are  required  to  prepare 
and  submit  annual  agency-wide  ADP 
plans  in  accordance  with  OMB  Circular 
A-11.  A  copy  of  this  plan  shall  be 
provided  to  GSA  (KMA)  concurrently 
with  each  submission  to  OMB.  In 
addition  to  the  plan,  the  following 
supplemental  information  shall  be 
submitted  to  GSA  (KMA): 

(1)  Trends  in  data  processing 
workloads  that  will  or  may  saturate 
existing  system  capabilities  prior  to 
expiration  of  the  full  established  initial 
user's  system/item  life: 

(2)  Opportunities  to  take  advantage  of 
cost  effective  enhancements  brought 
about  by  new  ADPE  technology, 
software  improvements,  and  changes  in 
the  marketplace: 

(3)  Actions  planned  regarding  system 
redesign  to  improve  the  efficiency  and 
effectiveness  of  application  software, 
the  conversion  of  software  to  higher 
level  languages,  and  the  audit  and 
update  of  documentation  for  consistency 
with  the  guidelines  issued  by  the 
National  Bureau  of  Standards;  and 

(4)  The  proposed  acquisition  strategy 
with  acquisition  schedule  for  meeting 
projected  ADP  resource  needs  identified 
in  the  ADP  plans  submitted  pursuant  to 
OMB  Circular  A-11. 

(b)  GSA  will  use  the  information  to 
estimate  Government-wide 
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requirements  and  to  develop  acquisition 
programs  to  assist  agencies  in  meeting 
their  information  technology  needs  in  an 
efricient  and  economic  manner  The 
report  required  in  this  regulation  has 
been  cleared  in  accordance  with  FP.MR 
101-11.11  and  assigned  Interagency 
Report  Control  No.  0O16-GSA-AN'" 

(c)  See  Temp.  Reg.  7 

(d)  See  Temp.  Reg.  8. 

11.  Parts  201-17.  201-18.  and  201-19 
are  added  and  reserved  to  read  as 
follows: 

PART  201-17— (RESERVED) 
PART  201-1»— {RESERVEDI 

PART  201-1»-{RESERVED1 

12.  Parts  201-20  and  201-21  are  added 
to  read  as  follows: 

PART  201-20— AOP  MANAGEMENT 
PROGRAMS 

Sec 

201-20.000     Scope  of  part. 

201-20.001     Agency  accountdbiliiy. 

[Reserved) 
201-20.002     Plans. 
201-20.003    Requirements  analysis. 
201-20.004    F*rivacy  and  security 
201-20.005     Standards. 
201-20.006     Sharing  and  reuse  of  ADP 

resources. 
201-20.007     Conversion  managemeni  and 

planning. 
201-20.008     ADP  records  managemfnt 

functions. 
201-20.009—201-20.010  [Reserved] 
201-20.011     GSA  service  programs. 
201-20.011-1     Agency  liaison  officer  |ALO| 

program. 
201-20.011-2     Federal  Date  Processing 

Centers  (FDPC). 
201-20.011-3     Federal  Conversion  Support 

Center  (FCSC). 
201-20.011-4     Federal  Software  Testing 

Center  (FSTC). 
201-20.011-5     Federal  Computer 

Performance  Evaluation  and  Simulation 

Center  IFEDSIM). 
2O1-20.011-6     Federal  Software  Exchange 

Program. 
201-20.012    GSA  procurement  programs. 
201-20  1^.2-1     GSA  requirements  contracts 
201-20  01,2-2     GSA  schedule  contracts. 
201-20.012-J     GS.A  regional  support  services 

contracts. 
201-20.012-4    Office  Technology  Plus 
201-20.013     GSA  reporting  programs. 

[Reserved) 
201-20.014     Assistance  by  GS.^. 

Authority:  Sec.  205(c),  63  Stat.  390:  40 
U.S.C.  4a6<c). 

{201-20.000    ScofMOfpwt 

This  part  prescribes  policies  and 
procedures  regarding  administrative 
programs  for  the  planning,  organizing, 
and  controlling  of  resources  for  agency 
automatic  data  processing  (ADP) 
requirements. 


§201-20.001 
I  Res«rv*d  I 


Agency  accountability. 


§201-20.002    Plana. 

Agency  infurmation  re.source 
management  officials  are  responsible  for 
monitoring  requirements  and  for 
developing  plans  to  meet  future  needs  at 
the  lowest  overall  cost  Plans  shoulii 
include  Initial  acquisitions  and 
augmentation  or  replacement  of 
installed  resources.  (See  also  Part  201- 
16.) 

§201-20.003    Raquiramcnta  analytia. 

The  acquisition  of  an  initial 
information  resource  capability  or  the 
augmentation  or  replacement  of  an 
existing  capability  shall  be  preceded  by 
a  comprehensive  requirements  analysis 
that  is  commensurate  with  the  scope 
and  complexity  of  the  program 
objectives  and  missions  needs.  The 
operational  and  economic  feasibility  of 
all  alternative  solutions,  including  use  of 
non-ADP  resources,  sharing,  use  of 
commercial  ADP  services,  and 
reutilization  of  excess  Government- 
owned  or  -leased  equipment  shall  be 
considered.  Policies  and  procedures  for 
conducting  requirements  analyses  are 
contained  in  5  201-30.007. 

§201-20.004    Privacy  and  aecurtty. 

Information  resource  managers  shall 
establish  safeguards  necessary  for  the 
adequate  protection  of  personal  privacy 
and  the  security  of  ADP  operations.  (See 
also  Parts  201-6  and  201-7.) 

§201-20.005    Standarda. 

Federal  information  processing 
standards  publications  (FIPS  PUBS)  and 
Federal  telecommunications  standards 
(reD-STD)  shall  be  implemented  when 
applicable.  Procedures  for  waiver  or 
exception  shall  be  complied  with  for 
each  applicable  mandatory  FIPS  PUB  or 
FTID-STD  that  is  not  implemented.  (See 
also  Part  201 -«) 

§201-20.006     Sharing  and  rvuaa  of  ADP 
r*sourc«s. 

See  Temp.  Reg.  7. 

§  201-20.007     Convvrslon  managemant 
and  planning. 

Agency  ADP  officials  shall  take  those 
steps  as  may  be  feasible  to  minimize  the 
risk  and  cost  of  conversion  to 
replacement  ADP  systems  and  services 
to  achieve  economy  and  efficiency  in 
meeting  agency  needs.  (See  also  S  201- 
30.012.) 

§201-20.008    AOP  racorda  managamant 
functions. 

The  regulations  relating  to  the 
objectives,  responsibilities, 
requirements,  and  implementation  of  the 


ADP  rec urds  man.igement  function  <ire 
located  ;it  FPMR  §  101-11.210. 

§5  201-20  009—201-20.010    IReservedl 

§  20 1-20.0 1 1     GSA  sarvlca  programs. 

§  20 1  -20.0 1 1  - 1     Agency  lUlson  officer 
(ALO)  program. 

GSA  conducts  an  agency  liaison 
officer  program  designed  to  establish  an 
early  and  sustained  relationship 
between  GSA  and  agencies  choosing  to 
participate.  Under  an  interagency 
agreement,  a  GSA  liaison  officer  is 
assigned  to  further  coordination  and 
cooperation  on  information  resource 
management  and  relationship  matters. 
Agencies  should  contact  General 
Services  Administration  (KTA), 
Washington,  DC  20405  for  further 
information,  telephone  (202)  566-0202.  or 
FTS,  566-0202. 

§  201-20.01 1-2    Federal  Data  Processing 
Centers  (FDPC). 

Federal  Data  Processing  Centers  are 
Government  managed  data  processing 
facilities  providing  computing  services 
to  Federal  agencies  on  a  cost- 
reimbursable  basis.  FDPCs  are  a  special 
class  of  Government  sharing  sources  for 
computing  services  that  have  been 
selected  to  meet  the  objectives  of  an 
effective  GSA  sharing  program.  (See 
also  5  201-31.010.) 

§  201-20.01 1-3    Federal  Conversion 
Support  Center  (FCSC). 

The  Federal  Conversion  Support 
Center  is  the  primary  resource  for 
software  conversion  technology  within 
the  Federal  government.  It  is  operated 
by  GSA  to  provide  Federal  agencies 
with  specialized  technical  and 
contracting  expertise,  techniques,  and 
tools  to  plan  conversion  studies  and 
accomplish  software  conversions.  It 
provides  these  services  to  Federal 
activities  on  a  reimbursable  basis. 
Agencies  should  contact  the  FCSC  for 
further  information,  telephone  (703)  756- 
6156  or  FTS.  756-6156.  The  address: 
General  Services  Administration, 
Federal  Conversion  Support  Center, 
5203  Leesburg  Pike,  Suite  1100,  Falls 
Church,  VA  22041. 

§  201-20.01 1-4    Federal  Software  Testing 
Center  (FSTC). 

The  Federal  Software  Testing  Center 
validates  compilers  which  are  acquired 
by  or  are  utilized  in  the  performance  of 
ADP  services  in  the  Federal 
Government.  It  is  operated  by  GSA.  (See 
also  S  201-8.109.)  Agencies  should 
contact  the  FSTC  for  further 
information,  telephone  (703)  756-6153  or 
FTS,  756-6153.  The  address:  General 
Services  Administration,  Federal 
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Software  Testing  Center,  5203  Leesburg 
Pike,  Suite  1100.  Falls  Church.  VA  22041. 

§201-20.011-5    FMtorai  Computer 
P*rf  onnanc*  Evaluation  and  Simuiatton 
Cantar  (FEDSIM). 

The  Federal  Computer  Performance 
Evaluation  and  Simulation  Center 
provides  technical  assistance,  support, 
and  services  on  a  reimbursable  basis  to 
Federal  agencies  for  simulation, 
analysis,  and  performance  evaluation  of 
ADP  systems.  FEDSIM  shall  be 
considered  as  a  source  of  supply  for 
these  services.  It  is  operated  by  the 
Department  of  the  Air  Force  under  a 
delegation  from  GSA.  (See  also  9  201- 
34.002-1.)  Agencies  should  contact  the 
FEDSIM  for  further  information, 
telephone  (703)  274-8065. 

§201-20.011-6    Fadaral  Softwara 
Exchange  Program. 

The  GSA  Federal  Software  Exchange 
Program  promotes  and  administers  the 
sharing  of  Government  developed 
computer  programs  and  related 
documentation.  Policies  and  procedures 
are  at  §  201-31.014. 

§  20 1  -20.0 1 2    GSA  procurament  programs. 


§  201-20.012-1 
contracts. 


GSA  raqulrements 


GSA  makes  selected  ADP  equipment 
and  software  offerings  available  on 
indefinite  delivery  type  requirements 
contracts  for  acquisition  by  Federal 
agencies.  Requirements  contracts  are 
required  to  be  used  for  acquisitions  that 
are  within  the  scope  and  provisions  of 
the  particular  contract.  (See  also  i  201- 
32.207.) 

§201-20.012-2    GSA  achadula  contracts. 

(a)  GSA  makes  numerous  ADP,  ADP 
related,  and  telecommunications 
equipment,  services,  and  software 
offerings  available  on  indefinite  delivery 
type  non-mandatory  schedule  contracts 
for  acquisition  by  Federal  agencies. 
Schedule  contracts  are  designed  to 
provide  economic  advantages  to  the 
Government  (when  compared  to  the 
open  competitive  commercial 
marketplace  for  comparable  terms, 
conditions,  and  circumstances)  at  low 
administrative  expense,  primarily  for 
lower  value  acquisitions.  (See  also 

§  201-32.206.) 

(b)  GSA  makes  teleprocessing 
services  offerings  available  on  indeHnite 
delivery  type  schedule  contracts  for 
acquisition  by  Federal  agencies.  These 
schedule  contracts  (or  GSA  negotiated 
basic  agreements)  are  required  to  be 
used  for  acquisitions  that  are  within  the 
scope  of  the  Teleprocessing  Services 
Program  (TSP).  (See  also  S  201-32.303.) 


S  201-20412-3    Q8A  regional  aupport 
servtoss  oontracts. 

GSA  establishes  and  makes  available 
for  the  non-mandatory  use  of  other 
agencies  a  variety  of  regional  ADP 
support  services  contracts.  These 
contracts  may  include  such  areas  as 
software  development  and 
programming,  production  of 
computeroutput  microGlm  (COM),  and 
data  entry.  Agencies  should  consult  with 
their  GSA  regional  oHice  to  determine 
the  scope  and  availability  of  these 
contracts.  (See  also  S  201-32.304.) 

9201-20.012-4    Offica  Technology  Plus. 

GSA  is  conducting  a  pilot  contract 
program  patterned  after  the  retail 
computer  store  concept.  These  stores 
provide  potential  Federal  agency  users 
of  end-user  computers  with  counseling 
and  training  in  connection  with  the 
acquisition  of  small  computers  and 
software  packages.  Agencies  should 
contact  the  GSA  Contracting  Officer's 
Technical  Representative  for  further 
information,  telephone  (202)  523-1493  or 
FTS.  523-1493). 


9  201-20.013 
[Raaarvad] 


GSA  reporting  programs. 


9  201-20.014    Asslstsnce  by  the  GSA. 

Assistance  in  any  phase  of  the 
management  or  contracting  process 
covered  by  the  FIRMR  may  be  obtained 
by  contacting  the  General  Services 
Administration  (KMA).  Washington,  DC 
20405.  telephone  (202)  566-1126  or  FTS, 
566-1126. 

PART  201-21— 
TELECOMMUNICATIONS 
MANAGEMENT  PROGRAMS 


Sec. 

201-21.000 

201-21.001 

201-21.002 

201-21.003 


Scope  of  part. 

Agency  management  program. 
Plans.  (Reserved] 
Management  and  control  of 
telephone  station  equipment  and 
features. 
201-21.004    Management  of  communication 

networks.  [Reserved] 
201-21.005    Protection  of  personal  privacy. 
201-21.006    Major  changes  and  new 

installations. 
201-21.007    Routine  changes  and  use  of  the 


[Reserved] 
[Reserved] 
[Reserved] 

GSA  poUcies  and  objectives. 
GSA  acquisition  programs. 
Agency  exclusive  use 


FTS. 
201-21.008 
201-21.009 
201-21.010 
201-21.011 
201-21.012 
201-21.012-1 

telecommunication  contracts. 
201-21.013    GSA  surveys. 
201-21.014    The  Federal  Telecommunications 

System  (FTS). 
201-21.015    GSA  and  tariffs. 
201-21.015-1    Tariff  interpretation. 
201-21.015-2    Representation  and 
..   negotiation. 


201-21.016    GSA  reporting  programs. 

[Reserved] 
201-21.017    GSA  advice  and  assistance. 

Authority:  Sec  20S(c).  63  Stat.  390;  40 
U.S.C.  48a(c). 

9201-21.000    Scope  Of  part 

This  part  prescribes  policies  and 
procedures  regarding  administrative 
programs  for  the  planning,  organizing, 
and  controlling  of  resources  for  agency 
telecommunications  requirements. 

9  201-21.001    Agency' management 
program. 

Each  agency  shall  have  a 
telecommunications  management 
program,  suited  to  its  size,  organization, 
and  mission  needs.  The  program  shall 
implement  the  FIRMR.  as  appUcable, 
and  should  extend  to  all  levels  of  the 
agency's  organization.  A  goal  of  every 
telecommunications  management 
program  should  be  to  increase  the 
employees'  awareness  of  what  they  can 
do  to  reduce  the  high  cost  of 
telecommunications  services. 

9  201-21.002    Plans.  (Raaarvad] 

9  201-21.003    Management  and  control  of 
telephone  ststlon  squipmant  snd  festuraa. 

Telephone  station  equipment  is  a 
major  element  of  telecommunication 
system  costs  and  the  most  visible  aspect 
of  communications.  This  equipment 
should  meet  the  needs  of  the  agencies  at 
the  lowest  overall  cost  to  the 
Government.  Telephone  station 
equipment  requirements  shall  be 
determined  through  a  detailed  analysis 
of  the  functions  and  operations  of  the 
applicable  office.  Economy,  efficiency, 
and  the  ability  of  the  telephone  system 
to  support  the  mission  and  goals  of  the 
organization  shall  be  the  primary 
considerations  in  the  selection  of 
telephone  equipment  and  facilities.  (See 
also  §9  201-38.011  and  201-38.011-1.) 

§201-21.004    Management  of 
communication  networtcs.  [Reserved] 

§  201-21.005    Protection  of  persons! 
privscy. 

The  Privacy  Act  of  1974  (5  U.S.C. 
552a)  (the  Act)  establishes 
administrative  procedures  regarding  the 
implemention  and  use  of  systems  of 
records  dealing  with  personal  data.  The 
Act  also  requires  the  provision  of 
appropriate  safeguards  to  protect 
against  threats  and  hazards  to  systems 
of  records.  Regulations  concerning 
privacy  safeguards  with  regard  to 
information  resources  are  in  Part  201-6 
and  9  201-40.003.  (See  also  Part  201-7 
regarding  security.) 
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Regulations  regarding  the 
management  of  major  changes, 
relocations,  replacements,  or  new 
installations  are  set  forth  in  Part  201-39. 
Contracting  aspects  are  set  forth  in  Part 
201-40. 

1201-21.007    RoutkM  ctMngM  and 


Regulations  regarding  routine  changes 
and  operation  of  the  FTS  are  set  forth  in 
Part  201-41. 

H  201-21.000— 2O1-21i)10    (RMW>td| 

1201-21.011     6SA  poMdM  and  obiwtlvM. 

(a)  It  is  the  policy  of  the  Administrator 
of  the  General  Services  to — 

(1)  Provide  communications  services 
for  executive  agencies  at  the  minimum 
total  cost  to  the  Government  consistent 
with  requirements  for  capacity, 
efficiency  of  operation,  reliability  of 
service,  security,  and  programmed 
activities. 

(2)  Enter  into  agreements  with  other 
departments  and  agencies  that  would 
permit  their  operation  of  special  purpose 
communications  facilities. 

(3)  Establish  only  necessary  reports, 
reporting  procedures,  and  forms  which 
will  assist  in  providing  for  the 
Government  an  economical  and  efficient 
system  for  telecommunications 
management. 

(4)  Place  maximum  reliance  on 
commercial  sources  for 
telecommunications  services  and 
facilities  to  meet  the  needs  of  the 
Federal  Government,  and  to  acquire 
those  services  and  facilities 
competitively  to  the  maximum 
practicable  extent. 

fbl  The  objectives  of  GSA's 
communications  program  are  to — 

(1)  Provide  a  unified  and  coordinated 
Federal  Telecommunications  System 
(FTS)  within  the  United  States  and  its 
insular  possessions  designed  to 
strengthen  the  national  security  posture 
and  to  provide  economical  and  efficient 
telecommunications  services  for  normal 
and  emergency  requirements  to  civil 
agencies  and  to  fulfill  the 
responsibilities  of  the  Administrator  of 
General  Services  in  the  development 
and  implementation  of  the  National 
Commimications  System. 

(2)  Establish  policies,  methods,  and 
procedures  and  provide  guidance  for 
executive  agencies  to  insure  efficient 
and  econ()mical  acquisition  and 
utilization  of  telecommunication 
services  and  facilities. 

(c)  Provide  to  agencies  information 
and  guidance  regarding  the 
Government-wide  telecommunications 
services  managed  and  operated  by  GSA. 


9  201-21.012    GSA  acquteltlon  programs. 

GSA  enters  into  general-purpose  and 
special-purpose  contracts  for 
telecommunications  services  to 
executive  agencies.  GSA  has  a  special 
statutory  authority  for  entering  info 
long-term  contracts  not  to  exceed  10 
years  (see  Subpart  201-23.6).  GSA  will 
enter  into  appropriate  contracts,  upon 
request,  when  it  has  been  determined 
that  such  contracts  are  advantageous  to 
the  Government  in  terms  of  economy. 
efficiency,  and  service. 

§201-21X12-1    Agency  •xchjsiv*  uM 
t«l«comiminlcatk>n  contracts. 

(a)  Executive  agencies  are  required  to 
make  written  requests  (see  Part  201-39) 
to  GSA  to  contract  for  general-  or 
special-purpose  services  where 
requirements  involve  annual  recurring 
charges  or  termination  liabilities  in 
excess  of  $50,000. 

(b)  Except  for  long-term  contracts 
under  the  special  statutory  authority  of 
GSA.  executive  agencies  are  authorized 
to  enter  into  contracts  for  requirements 
which  are  not  listed  in  paragraph  (a) 
aoove.  One  conformed  copy  of  each 
such  contract  shall  be  furnished  to  GSA 
(KETE). 

S  201-21.013    GSAsurvsys. 

GSA.  in  coordination  with  the  agency 
involved,  will  survey  executive  agency 
requirements  for,  and  utilization  of, 
telecommunication  facilities  and 
services  and  will  advise  and  assist 
executive  agencies  in  the 
implementation  of  improvements 
determined,  with  due  regard  to  the 
program  activities  of  the  agency 
involved,  to  be  advantageous  to  the 
Government  in  terms  of  economy, 
efficiency,  or  service. 

$201-21.014    ThsFsdmri 
Tslscommunicatlons  Syststn  (FTS). 

(a)  FTS.  under  the  overall  direction 
and  management  of  GSA.  is  the  primary 
and  recommended  system  for  use  by 
Federal  agencies  in  the  conduct  of 
Federal  Government  business.  This 
program  incorporates  the  features  of 
centralized  procurement  and 
management  of  consolidated  local 
service  and  network  facilities. 

(b)  The  FTS  provides  voice,  record, 
data,  and  facsimile  services  over  point- 
to-point  and  switched  networks.  The 
system  includes  the  intercity  voice 
network,  the  consolidated  local 
telephone  service,  the  Federal  Secure 
Telephone  Service,  the  Federal 
consolidated  DATACOM  service,  and 
other  networks  which  are  for  the 
exclusive  or  common  use  of  Federal 
agencies  or  support  Government 
business.  (Note.— The  transfer  of  the 


Advanced  Record  System  (ARS)  to  the 
Veterans  Admin-stration  was 
announced  by  FPMR  Bulletin  F-158.) 

(c)  The  FTS  program  provides  for  the 
installation,  maintenance,  and  system 
design  of  telecommunications  security 
devices  and  systems  to  aid  in  the 
operation  of  Federal  agencies' 
telecommunications  facilities. 

(d)  The  FTS  includes  a  circuit 
management  program  that  agencies 
shall  use  to  obtain  their  intercity 
circuits. 

{201-21.015    GSA  and  tariffs. 

S  20 1  -2 1 .0 1 S- 1    Tariff  Intsrprttatlon. 

GSA  will  provide,  upon  request, 
information  on  published  tariff  rates  for 
communications  services,  including 
tariff  interpretation  and  application. 
Inquiries  should  set  forth  in  detail  the 
nature  of  the  communications  service 
requested,  proposed  carrier  rate 
treatment,  if  known,  and  agency 
comments  pertinent  thereto. 

9  20 1  -2 1 .0 1 5-2    Rsprssantstlon  and 
nsgotistton. 

GSA.  in  behalf  of  executive  agencies, 
will  conduct  negotiations  with 
communications  carriers  and  suppliers, 
and  where  circumstances  warrant,  will 
institute  formal  or  informal  action,  as 
required,  before  Federal  and  State 
regulatory  bodies  to  contest  the  level, 
structure,  or  applicability  of  rates  or 
service  terms. 


9  201-21.016 
(Rsssrvsdl 


GSA  reporting  programs. 


9  201-21.017    GSA  advlcs  and  asslstancs. 

GSA  will  provide  assistance  to 
executive  agencies  regarding 
telecommunications  services  and 
facilities,  including  communications 
program  development,  delineation  of 
communications  requirements,  security, 
equipment  and  related  services, 
methods  and  procedures  for  developing 
the  capability  for  efficient 
telecommunications  operations,  prices, 
and  telecommunication'acquisitions. 
Except  as  otherwise  provided,  requests 
for  advice  and  assistance  concerning 
this  part  should  be  addressed  to: 
General  Services  Administration  (KMA). 
Washington.  DC  20405  or  GSA  regional 
OIRM  Telecommunications  Branches. 

13.  Part  201-22  is  added  and  reserved 
to  read  as  follows: 

PART  201-22— {RESERVED] 

14.  Parts  201-23  and  201-24  are  added 
to  read  as  follows: 
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PART  201-23— DELEGATIONS  OF 
AUTHORITY 


201-23.000 
201-23  001 


Scope  of  part. 
General.  [Reserved) 


Subpart  201-23.1— Contracting  Auttiority 
for  ADP  Resources 

201-23.100    Scope  of  subpart. 
201-23  101     General.  (Reservedl 
201-23.102    Responsibility  for  conduct  and 

accountability  of  acquisitions  made 

under  delegation  of  contracting  authority 

from  GSA. 
201-23  103     Procurement  and  contracting 

authority. 
201-23  104     Blanket  regulatory  delegations  of 

procurement  authority. 
2(11-23.104-1     Automatic  data  processing 

equipment  (ADPE). 
201-23  104-2    Software. 
201-23.104-3    Maintenance  services. 
201-23,104-4    Related  ADPE  supplies. 
201-23.104-5    Commercial  ADP  services 
201-23.104-6     Commercial  ADP  support 

services. 
201-23  105    Specific  agency  or  agency 

component  blanket  delegation  of 

procurement  authority. 
201-23.106    Specific  acquisition  delegation  of 

procurement  authority. 
201-23.106-1    Agency  procurement  request 

(APR)  submissions. 
201-23.106-2    Alternate  APR  submission 

requirements. 
201-23107    GSA  action  on  agency  APR 

submissions. 
201-23.108    (Reserved) 
201-23.109    [Reserved] 
201-23.110    [Reserved] 
201-23.111    GSA  contracting  for  specific 

APR  requirements. 
201-23.111-1     Requiring  agency 

responsibilities. 
201-23.111-2    GSA  responsibilities. 
201-23.112    Federal  agency  responsibility 

when  procurement  authority  is  delegated 

by  GSA. 
201-23.112-1     Agency  responsibility. 
201-23.112-2    GSA  review  of  agency 

acquisition  actions. 

Subpart  201-23.2— Automatic  Data 
Processing  (ADP)  Fund 

201-23.200    [Reserved] 

201-23.201     Use  of  the  ADP  Fund  for 

purchase  of  ADP  items. 
201-23.202    Use  of  the  ADP  Fund  for  GSA- 

operated  FDPCs. 
201-23.203    Use  of  the  ADP  Fund  for  reuse  of 

ADPE. 

Subpart  201-23.3— Authority  to  Proceed 
wKh  Acquisition  of  Telecommunication 
Resources — [  Reserved  ] 

Subpart  201-23.4— Use  of  Exchange/Sale 
Authority— { Reserved  ] 

Subpart  201-23.5— Use  of  Multi-year 
Contracting  Authority 

201-23.500     [Reserved] 

201-23.501     Use  of  multi-year  contracting 

authority  for  small  telecommunication 

systems. 
Authority:  Sec.  205(c).  63  Stat.  390:  40 
use.  486(c). 


§201-23.000    Scope  Of  part 

This  part  prescribes  policies  and 
procedures  regarding  the  delegation  of 
certain  authorities  by  the  Administrator 
of  General  Services  to  Federal  agencies. 

§  201-23.001    General.  [Reserved] 

Subpart  201-23.1— Contracting 
Authority  for  ADP  Resources 

§  201-23.100    Scope  of  subpart. 

This  subpart  prescribes  policies  and 
procedures  regarding  the  delegation  of 
exclusive  procurement  authority  for 
ADP  resources  under  40  U.S.C.  759  by 
the  Administrator  of  General  Services  to 
Federal  agencies. 

§  201-23.101    General.  [Reserved] 

§  201-23.102    Responsibility  for  conduct 
and  accountability  of  acquisitions  made 
under  delegation  of  contracting  authority 
from  GSA. 

See  Temp.  Reg.  6. 

§  201-23.103    Procurentent  and 
contracting  auttMMlty. 

(a)  See  Temp.  Reg.  6. 

(b)  See  Temp.  Reg.  6. 

(c)(1)  Federal  agencies  are  required  to 
comply  with  the  provisions  of  the 
Government-wide  ADP  sharing  program 
(see  Part  201-31)  before  contracting  for 
commercial  ADP  services  or  support 
services.  Each  GSA  region  operates  an 
ADP  sharing  exchange  to  provide 
information  and  referrals.  Information  is 
likewise  available  concerning  (i)  prison- 
made  and  products  of  the  blind  and 
other  severely  handicapped  (see  FAR 
Subparts  8.6  and  8.7)  and  (ii)  GSA- 
sponsored  Federal  Data  Processing 
Centers  (FDPC)  offering  specific  or 
specialized  ADP  services  or  support 
services  (see  also  S  201-30.018). 

(2)  GSA  enters  into  commercial  ADP 
services  and  support  services  contract 
arrangements  that  are  available  for 
Federal  agency  use.  The  major 
nationwide  program  for  certain 
commercial  ADP  services,  including 
related  support  services,  is  the 
Teleprocessing  Services  Program  (TSP). 
Section  201-32.303-2  describes  the  scope 
of  the  TSP,  including  requirements  for 
agency  use.  GSA  has  also  established 
ADP  support  services  contracts  that  are 
available  for  use  by  agencies  only 
within  specified  geographic  regions  and 
require  Uie  prior  establishment  of 
agency/GSA  regional  memoranda  of 
understanding  regarding  use. 
Information  concerning  these  contracts 
is  available  from  GSA  regional  offices. 

(d)  Agency  procurement  request 
(APR)  submissions  to  GSA  are  not 
required  when  an  agency  intends  to 
exercise  a  renewal  option  within  the 
system  life  of  a  previous  authorization. 


§  201-23.104    Blanket  regulatory 
delegations  of  procurement  authority. 

§  201-23.104-1    Automatic  data  processing 
equipment  (ADPE). 

See  Temp.  Reg.  6. 

§201-23.104-2    Software. 
See  Temp.  Reg.  6. 

§  201  -23. 1 04-3    Maintenance  services. 
See  Temp.  Reg.  6. 

§  20 1  -23. 1 04-4    Related  ADPE  supplies. 

Agencies  may  contract  for  related 
ADPE  supplies  without  prior  approval  of 
GSA  when  specific  purchase  programs 
established  by  GSA  have  been 
considered  and  determined  to  be 
inapplicable  (see  S  201-32.208). 

§  201-23.104-5    Commercial  ADP  services. 

(a)  See  Temp.  Reg.  6. 

(b)  See  Temp.  Reg.  6. 

(c)  When  the  value  of  the  procurement 
exceeds  the  thresholds  set  forth  in 
paragraph  (a)  of  this  section,  including 
instances  when  a  value  previously 
estimated  below  the  thresholds 
subsequently  exceeds  them,  the  agency 
shall  submit  an  APR  in  accordance  with 
§  201-23.106. 

(d)  See  Temp.  Reg.  1.  Supp.  1. 

§  201-23.104-6    Commercial  ADP  support 
services. 

Agencies  do  not  require  GSA 
approval  to  contract  for  commercial 
ADP  support  services.  However, 
agencies  shall  comply  with  requirements 
regarding  the  sharing  (see  §  201- 
23.103(c)(1))  or  use  of  existing  Federal 
ADP  resources  or  sources  of  supply. 

§  201-23.105    Specific  agency  or  agency 
component  Manket  delegation  of 
procurement  authority. 

See  Temp.  Reg.  6. 

§201-23.106    Spedfk:  acquisition 
delegation  of  procurement  authority. 

See  Temp.  Reg.  5. 

S  20 1  -23. 1 06- 1    Agency  procurement 
request  (APR)  submissions. 

(a)  APR  for  ADP  Equipment.  The  APR 
shall  include,  as  applicable — 

(1)  A  copy  of  the  proposed  solicitation 
document,  if  available.  If  the  solicitation 
document  is  not  available,  the  functional 
specifications  or  the  ADPE  configuration 
that  is  to  be  acquired  shall  be  included. 
Unless  a  functional  specification  is 
provided,  the  description  should  reflect 
the  estimated  number  of  central 
processing  units,  storage  devices  and 
controllers,  terminals,  other  peripheral 
devices,  and  communications  devices. 

(2)  A  statement  providing  the 
estimated  budgeted  value  of  the 
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procurement  in  Um  Agency's  request  to 
OMB.  wbether  these  funds  were 
implicitly  or  explicitly  described,  and 
the  fiscal  year  of  the  budget  request. 

(3)  Estimated  system  or  item  life  (see 
S  201-30.008)  and  estimated  system  or 
Item  life  cost. 

(4)  Location  (city  and  state)  of  the 
data  processing  facilibet  involved. 

(5)  Fiscal  quarter  during  which  the 
solicitation  is  expected  to  be  released  to 
industry  for  procurement  action. 

(6)  Unique  software,  maintenance, 
and  support  requirements,  if  any. 

(7)  A  statement  or  other  evidence  that 
indicates  that  a  performance  evaluation 
has  been  made  for  the  currently 
installed  ADP  systemfs),  when 
applicable,  to  ensure  that  the  proposed 
procurement  represents  the  lowest 
overall  cost  alternative  for  meeting  the 
agency's  data  processing  need  (spe 

S  201-34.002). 

(8)  Evidence  that  site  construction/ 
modification  is,  or  is  not,  required  (see 
FPMR  1 101-17.101-5).  One  of  the 
following  statements  shall  be  used  for 
this  purpose: 

(i)  The  acquisition  of  this  equipment 
will  not  require  site  construction  or 
modification  by  CSA;  or 

(ii)  The  acquisition  of  this  equipment 
will  require  site  (construction) 
(modification)  by  GSA  which  must  be 
completed  by  (date):  notification  and 
information,  as  applicable,  (has  been) 
(will  be)  submitted  to  GSA  on  (dale). 

(9)  A  statement  that  the  need  to 
acquire  ADPE  or  ADP  systems  has  been 
documented  as  required  by  |  201-30.007. 

(10)  A  statement  that,  as  Parts  201-31 
and  201-33  require,  available  ADP 
resources  have  been  screened  and  no 
ADP  resources  are  available  to  satisfy 
the  user's  requirements. 

(11)  A  justification,  if  applicable,  to 
support  a  contemplated  noncompetitive 
(sole  source)  procurement  (including  use 
of  specific  make  and  model  purchase 
(Joscription).  Specifically,  this 
justification  must  address: 

(i)  The  intended  use  or  applicdtion  of 
the  equipment; 

(ii)  The  critical  installation 
schedule(s)  or  unique  features  and/or 
mandatory  requirements,  dictated  by  the 
intended  use,  that  limit  the  acquisition 
to  a  single  source  or  supply  or  a  specific 
make  and  model.  (The  overriding 
necessity  of  these  competition-limiting 
requirements  shall  be  clearly 
identified.): 

(iii)  The  fact  that  no  other  known  or 
probable  source  of  supply  exists  for  the 
required  equipment,  if  a  noncompetitive 
(sole  source)  procurement  is 
contemplated.  (The  iustification  also 
shall  elaborate  on  the  steps  taken  which 
led  to  this  conclusion.); 


(iv)  The  existence  of  patent,  copyright, 
or  other  limitations;  and 

(v)  The  practical  factors  which 
preclude  the  development  of 
specifications  and/or  the  requirement 
for  competition  (see  definition  of 
"competitive  requirement"  in  {  201- 
2.001). 

(12)  Documentation,  when 
telecommunications  are  involved  (see 
S  201-39  006-4). 

(13)  One  of  the  following  statements 
regarding  compliance  with  the  Privacy 
Act  of  1974: 

(i)  Equipment  or  services  identified  by 
this  request  will  not  be  used  to  operate  a 
system  of  records  on  individuctla  to 
accomplish  an  agency  function: 

(ii)  Equipment  or  services  identified 
by  this  request  will  be  used  to  operate  a 
system  of  records  on  individuals  to 
accomplish  an  agency  function.  All 
applicable  provisions  of  the  Privacy  Act 
have  been  complied  with,  including 
submitting  a  report  of  new  systems  to 
Congress  and  OMB  on  (date). 

(14)  A  brief  description  of  the  primary 
agency  program(s)  that  the  equipment  or 
services  will  support. 

(15)  Computer  security  requirements, 
where  applicable,  as  certified  by  the 
responsible  agency  official  (see  Part 
201-7). 

(16)  Software  conversion  study  where 
apphcable  (see  i  201-30.012-1). 

(17)  Findings  to  support  the  use  of 
compatibility  hmited  requirements 
where  applicable  (see  §  201-24.207). 

(b)  APR  for  ADP  services.  The  APR 
shall  include,  as  applicable — 

(1)  .Agency  information.  Agency  name, 
address,  names  and  telephone  numbers 
of  appropriate  technical  and  contracting 
officials  including  the  agency  official 
assigned  to  conduct  the  procurement. 

(2)  Project  Utle  and  description,  (i) 
Name  or  designation  of  agency  ADP 
resource  system. 

(n)  Descnption  of  the  requirement  that 
is  to  be  procured.  Indicate  whether  this 
is  a  new  requirement,  or  an  addition  to 
or  a  modification  of  a  current  ADP 
service  system. 

(ill)  Estimated  system  life  (see  9  201- 
30.006). 

(iv)  Estimated  system  life  cost  (see 
§  201-2.001  for  definition). 

(v)  Location(s)  (city  and  state)  which 
requu^  user  access  to  the  system. 

(vi)  Fiscal  year  and  quarter  during 
which  the  solicitation  or  requirements 
package  is  expected  to  be  released  to 
the  private  sector  for  procurement 
action. 

(vii)  Expected  conti-act  performance 
commencement  date. 

(3)  Procurement  planning,  (i)  Budgeted 
value  of  the  procurement  in  the  agency's 
request  to  OMB.  indicating  whether 


implicitly  or  exphcitly  described. 
including  fiscal  year(s)  involved 

(ii)  Summary  description  of  the 
alternatives  considered  to  meet  the 
requirement,  the  related  costs  and  the 
basis  for  the  alternative  selected  with 
reference  to  the  agency's  requirements 
analysis  and  comparative  cost  analysis 
(see  $S  201-30.007  and  201-30.009, 
respectively). 

(lii)  If  within  TSP  scope  (see  {  201- 
32.303-2).  indicate  contracting 
arrangement  contemplated  (MAS,  B/A, 
or  exception)  and  type  (full,  interactive, 
or  remote  batch).  If  exception  to  TSP  see 
paragraph  (b)(5),  below. 

(iv)  Conclusions  of  performance 
evaluation  for  the  currently  installed  or 
used  ADP  resource  system,  when 
applicable  (see  S  201-34.002). 

(v)  A  statement  that  available  ADP 
resources  have  been  screened  and  none 
is  available  to  satisfy  the  requirement 
(spo  Parts  201-31  and  201-33). 

(vi)  Documentation  regarding 
telecommunications  when  applicable 
(see  S  201-39.006-4). 

(vii)  Conclusions  of  software 
conversion  study,  when  applicable  (see 
S  201-30.012-1). 

(4)  Procurement  strategy,  (i) 
Description  of  conversion  management 
planning  actions  (see  §  201-30.012). 

(ii)  Type  of  specification  or  purchase 
description  (see  9  201-30.013). 

(lii)  The  basis  and  documentation  to 
support  the  use  of  compatability  limited 
requirements,  when  applicable  (see 
9  201-24.207). 

(iv)  The  basis  and  documentation  to 
support  a  contemplated  noncompetitive 
(sole  source)  procurement,  when 
applicable  (see  9  201-11.002-2). 
Specifically,  the  justification  must 
address: 

(A)  The  critical  service  or  unique 
features  or  mandatory  requirements, 
dictated  by  the  intended  use,  that  limits 
the  procurement  to  a  sole  source  (The 
overriding  necessity  of  these 
competition  limiting  requirements  shall 
be  clearly  identified): 

(B)  The  steps  taken  which  led  to  the 
conclusion  that  no  other  known  or 
probable  source  of  supply  exists  for  the 
required  services;  and 

(C)  The  practical  factors  which 
preclude  the  development  of 
specifications  or  the  determination  of 
the  requirement  in  a  form  suitable  for 
competition. 

(v)  The  documentation  to  support  a 
dedicated  teleprocessing  system 
strategy,  when  apphcable  (see  9  201- 
32.303(b)(2)). 

(vi)  If  within  TSP  scope  (9  201-3i303- 
2),  source  selection  information,  as 
follows. 
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(A)  List  of  ADP  service  requirements 
(mandatory  and  evaluated  optional 
features,  if  any); 

(B)  Other  requirement  elements  to  be 
evaluated; 

(C)  Summary  description  of  the 
benchmark  and  the  method  for 
developing  cost  information  from  the 
benchmark  results,  or  a  description  of 
how  cost  information  will  be  determined 
if  a  benchmark  is  not  used;  and 

(D)  The  method  to  be  used  for 
combining  all  cost  elements  to 
determine  the  lowest  overall  system  life 
cost  evaluation  of  the  services  contract 
portion. 

(vii)  If  use  of  remote  terminal 
emulation  is  to  be  a  mandatory 
requirement,  provide  justification  as  set 
forth  in  S  201-24.214. 

(5)  Exceptions  or  deviations.  Provide 
a  statement  that  the  agency  has 
reviewed  and  complied  with  all 
applicable  regulations.  List  those 
sections  of  the  FIRMR  and  the  use  of 
standards  that  apply  to  this  procurement 
that  cannot  or  will  not  be  met  by  the 
agency.  Identify  and  justify  deviations 
to  the  listed  regulations  that  the  agency 
desires  or  requires.  If  the  exception  is 
within  the  TSP  scope,  provide 
documentation  required  by  §  201- 
32.30^3{e)(2). 

(6)  Agency  remarks.  Provide 
additional  information  concerning  any 
of  the  above  items  or  other  special 
conditions  associated  with  the 
procurement  deemed  necessary  for 
understanding  the  APR. 

(7)  Agency  references.  Provide 
references  to  relevant  past  GSA 
authorizations,  meetings,  telephone 
discussions,  etc. 

(8)  Agency  signature.  The  APR  shall 
be  signed  by  an  official  who  has  been 
assigned  to  initiate  the  acquisition 
action  and  shall  specify  the  title  of  the 
official  who  has  been  assigned  to  be 
responsible  for  the  conduct  of  the 
procurement  (see  §  201-23.102).  GSA 
will  process  only  those  submissions 
signed  by  authorized  officials.  Other 
submissions  will  be  returned  without 
action  to  the  submitting  office  for 
resubmission  by  an  authorized  agency 
official. 

(c)  Supplemental  submissions.  If  prior 
to  award  the  requirement  or  any  of  the 
procurement  planning  or  strategy 
elements  of  an  APR  change  materially 
from  data  submitted  in  the  APR. 
irrespective  of  whether  before  or  after 
authorization  is  received  from  GSA  to 
proceed,  the  agency  shall  promptly 
provide  a  supplementary  APR 


submission  to  GSA  containing  pertinent 
information. 

i  201-23.106-2    AKemata  APR  submission 
requirMiMnts. 

See  Temp.  Reg.  5. 

S  201-23.107    GSA  action  on  agency  APR 
submission*. 

(a)  After  GSA  review  of  an  APR  and 
the  documentation  submitted  under 
§S  201-23.106-1  or  201-23.106-2  (and 
subject  to  the  right  of  the  agency  to 
determine  its  individual  software, 
maintenance,  and  ADP  services  or 
equipment  reljuirements,  including  the 
development  of  specifications  for,  and 
the  selection  of,  the  types  and 
configurations  of  equipment  needed), 
the  GSA  Assistant  Administrator  for 
Information  Resources  Management  or 
designee  will — 

(1)  Delegate  to  the  agency  the 
authority  to  conduct  the  contracting 
action; 

(2)  Delegate  to  the  agency  the 
authority  to  conduct  the  contracting 
action  and  provide  for  GSA 
participation  in  the  contracting  action 
with  the  agency  to  the  extent  considered 
necessary  under  the  circumstances;  or 

(3)  Provide  for  the  contracting  action 
by  GSA  or  otherwise  obtain  the 
requirement  on  behalf  of  the  agency. 

(b)  GSA  will  act  within  20  workdays 
after  receiving  full  information  from  an 
agency  submitting  an  APR  or 
supplemental  APR  data.  To  establish  a 
common  understanding  of  the  20 
workday  period,  GSA  will  provide 
within  this  period  written  verificafion 
that  identifies  the  date  of  receipt  of  an 
APR  or  supplemental  APR  data  to  the 
agency  concerned.  When  the  20 
workday  period  (plus  5  calendar  days 
for  mail  lag)  has  expired,  the  agency 
concerned  may  proceed  with  the 
contracting  action  as  though  it  had,  in 
fact,  received  GSA  authorization. 

(c)  If  after  review  GSA  finds  that  the 
APR  does  not  contain  the  information 
required  or  that  unusual  circumstances 
surrounding  the  acquisition  dictate  that 
a  longer  appraisal  period  will  be 
required.  GSA  will  provide  within  the  20 
workday  period  written  notice  to  that 
effect  including  an  estimate  of  the  time 
required  to  complete  the  review.  Under 
these  circumstances  the  automatic 
authorization  rule  as  set  forth  in 
paragraph  (b),  above,  shall  not  apply. 

(d)  See  Temp.  Reg.  5. 

(e)  See  Temp.  Reg.  5. 
$201-23.108    [Reserved] 


§201-23.109    [Reserved] 

§201-23.110    [Reserved] 

§  20 1  -23. 1 1 1    GSA  contracting  for  specific 
APR  requirements. 

§201-23.111-1    Requiring  agency 
responsibilities. 

When  GSA  contracts  for  ADP  items 
for  another  agency,  the  contracting 
effort  is  a  joint  endeavor  of  both  the 
requiring  agency  and  GSA.  To  preclude 
an  overlap  of  functions,  the 
responsibilities  of  each  participant  in 
the  contracting  e^ort  are  delineated 
with  the  requiring  agency's  functions 
listed  in  this  9  201-23.111-1.  (The 
functions  of  GSA  are  listed  in  S  201- 
23.111-2.)  The  requiring  agency  shall — 

(a)  Submit  to  GSA  the  documentation 
required  by  §  201-23.106-1.  The     "• 
documentation  shall  include  the 
agency's  requirements,  the  system/item 
life,  the  technical  specification,  if 
applicable,  and  the  justification  to 
support  negotiated  contracting; 

(b)  Prepare  the  technical  portion  of 
the  solicitation  document  and  define 
any  unique  requirements; 

(c)  Provide  necessary  technical 
persormel  (and  contracting  personnel  if 
the  agency  desires)  as  members  of  the 
contract  negotiating  team; 

(d)  Prepare  the  selection  plan  and 
submit  it  to  the  GSA  contracting  officer 
before  issuance  of  the  solicitation 
document; 

(e)  Evaluate  proposals  from  a 
technical  point  of  view  and  arrange  for 
offerors'  oral  presentations,  when 
appropriate; 

(f)  Provide  copies  of  correspondence 
to  the  GSA  contracting  officer  when  the 
agency  is  authorized  to  communicate 
directly  with  offerors  under  the 
provisions  of  S  201-23.111-2; 

(g)  Determine  the  technical  capability 
of  the  items  offered  to  meet  the  requiring 
agency's  requirements,  technical 
specifications,  and  system/item  life. 
This  responsibility  shall  include  the 
identification  of  those  proposals  that 
are.  and  those  proposals  that  are  not, 
technically  acceptable/responsive.  The 
results  shall  be  transmitted  to  the  GSA 
contracting  officer  for  appropriate  action 
with  the  offerors; 

(h)  Select  the  lowest  overall  cost  item 
and  transmit  this  information  with  the 
necessary  supporting  documentation  to 
the  GSA  contracting  officer.  If  a 
conclusive  judgment  cannot  be  made  on 
the  basis  of  lowest  overall  cost,  price 
and  other  factors  considered,  a  findings 
and  determination  to  this  effect  shall  be 
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prepared  before  any  other  factor  is  used 
as  a  basis  for  selection. 

(:)  Provide  the  following 
administrative  information  to  the  GSA 
contracting  officer  with  the  data 
required  in  paragraph  (h)  above — 

(1)  Finance  data  (eg.,  paying  office 
and  fund  citation); 

(2)  Contract  distnbution  list  and 
addresses;  and 

(3)  Identity  of  assigned  contracting 
officer  within  the  requiring  agency; 

())  Assist  the  GSA  contracting  officer 
when  debriefings  are  requested  by 
offerors; 

(k)  Place  the  delivery  order,  if 
applicable: 

(1)  Accomplish  any  other  task  not 
included  above  which  will  further  the 
joint  contracting  objective  or  expedite 
completion  of  the  contracting  action  at 
the  agency's  discretion  and  with  GSA 
concurrence;  and 

(m)  Administer  the  contract  in 
accordance  with  the  terms  and 
conditions  thereof. 

S  201-23.111-2    GSA  r«aponaltNiHlM. 

When  contracting  for  ADP  items  for 

another  agency  m  conjunction  with  th^; 

requiring  agency's  responsibilities  m 

S  201-23.111-1.  GSA  will- 
la)  Appoint  the  GSA  contracting 

officer 

(b)  Form  the  negotiating  team  which 
will  be  headed  by  the  GSA  contracting 
officer 

(c)  Prepare  and  issue  the  solicitation 
document,  and  all  amendments  thereto 
after  concurrence  of  the  requiring 
agency  (the  technical  material  shall  be 
supplied  in  final  form  by  the  requiring 
agency); 

(d)  Prepare  the  contracting  plan 
(which  will  be  coordinated  with  the 
requiring  agency),  the  findings  and 
determiii.ition.  and  any  contractual 
material  needed  for  the  selection  plan. 

(e)  Act  as  the  point  of  contact 
between  offerors  and  the  Government. 
In  this  respect,  the  GSA  contracting 
officer  will  provide  the  requiring 
agency's  designated  point  of  contact 
with  a  copy  of  all  correspondence 
between  the  offerors  and  the 
Government.  Correspondence  going  to 
offerors  will  be  coordinated  with  the 
requiring  agency.  When  appropnate.  the 
GS.^  contracting  officer  may  authorize 
direct  communication  between  the 
offerors  and  the  requiring  agency  on 
purely  technical  matters.  In  these 
instances,  the  requiring  agency  shall 
provide  a  copy  of  the  correspondence  to 
the  GSA  contracting  officer 

(f)  Receive  proposals  from  the 
offerors; 


Ig)  Provide  copies  of  all  propDb.ils 
received  from  the  offerors  to  the 
requiring  ageni  y; 

(h)  Review  all  offers  from  a 
luntractua!  point  of  view; 

(i)  Provide  personnel  to  he  pre';"nl  hI 
demonstrations  to  delennine  the 
technical  cdpahility  of  the  items  offered. 

(l)  Notify  the  offeror  concerned  when 
a  proposal  is  determined  to  he 
unacceptable: 

(k)  Conduct  nej^otiations  wit!i  all 
offerors  whose  proposals  are  within  the 
competitive  range,  price  and  other 
fd.turs  considered: 

|l)  Notify  the  offerors  of  the  date  and 
time  that  negotiations  are  to  be 
termindted: 

(m)  Provide  the  requiring  agency's 
designated  point  of  contact  with  both  a 
report  which  summarizes  the  results  of 
negotiations  and  copies  of  the  proposed 
contract  negotiated  with  each  vendor  fnr 
con,sideration  in  the  agency  eviduation 
ami  analysis: 

(n)  Brief  the  appropriate  requiring 
agency  personnel  on  the  results  of 
contract  negotiations  when  requested; 

(n)  Award  the  contract  after  ref;f;iv!ng 
notification  of  the  requiring  agency's 
selection; 

(p)  Debrief  offerors,  with  the 
assistance  of  requiring  agency 
representatives,  when  debnefmgs  are 
requested  by  offerors;  and 

(g)  Distribute  the  contract  and 
forward  all  pertinent  docaments  to  the 
successor  contracting  officer  appointed 
by  the  requiring  aj^eni-y 

§201-23.112     Fadwal  agwicy 
r«spooa«bUity  wr»«n  procur«fn«nt  authority 
Is  dclcgatad  by  GSA. 

§  20 1  -23. 1 1 2- 1     Agency  mponsibittty . 

See  Temp  Reg  5 

§  201-23.1 12-2     GSA  review  of  ager^y 
acquisition  actions. 

S,"  Temp^  R>-g.  .5. 

Subpart  201-23.2— Automatic  Data 
Processing  (ADP)  Fund 

§201-23.200     (Reservedl 

§201-23.201     Use  of  the  ADP  Fund  for 
purchase  of  ADP  ttems. 

When  a  lease/purchase  evaluation 
indicates  that  it  would  be  in  the  best 
interest  of  the  Government  to  purchase 
ra'her  than  lease  ADPE  or  commercially 
available  software  and  funds  are  not 
readily  available  withm  the  agency  (eg., 
when  there  is  insufficient  time  to  secure 
the  necessary  funds  under  normal 
budgetary  procedures  or  to  reprogram 
for  the  required  funds),  the  matter  shall 
be  forwarded  to  GSA  in  the  manner 
prescribed  in  §  201-32.102.  When 
approved  by  GSA.  the  ADP  fund  may  be 


used  by  agencies  to  obtain  maintenance 
services  for  ADP  leased  from  GS.A 
through  the  ADP  fund 

§201-23.202    Use  of  the  ADP  Fund  for 
GSA-opwaled  FOPCs. 

S"(  tion  201-31.010-1  provides 
information  regarding  use  of  the  ADP 
Fund  in  connection  with  FDPCs. 

§201-23.203    Use  of  the  ADP  Fund  for 
reuse  of  ADPE. 

Section  201-33.009  provides 
information  regarding  use  of  the  ADP 
Fund  in  connection  with  reuse  of  ADPE. 

Subpart  201-23.3— Authority  to 
Proceed  with  Acquisition  of 
Telecommunication  Resources — 
[Reserved] 

Subpart  201-23.4— Use  of  Exchange/ 
Sale  AuttKMity — [Reserved] 

Subpart  201-23.5— Use  of  yiilti-Yav 
Contracting  Authority 

§201-23.500    (Reservedl 

§201-23.501    Use  of  muttt-yaf  contracting 
authority  for  amaH  teiecommunicatkMi 
systems. 

See  Temp  Reg.  4. 
PART  201-24— ACQUISITON  POLICIES 


2m -24  .'XX) 


Sr(ipe  of  part 


Subpart  201-24.1— General  Acquisition 
Policies 


Scope  of  subpart. 

Agency  responsibilities. 

Competition. 

Small  business  and  labor  surplus 


201-24  KXJ 
201-24  101 
201-24 102 
201-24.103 

concern*. 
2U1-24  104     Small  purchases. 
201-24  105     Ma(or  system  acquisitions. 
201-24  106     Ur^nl  requirements. 

Subpart  201-24.2— ADP  Acquisition  Policies 

2l)1-24.2(X)     Scope  of  subpart 

201-24  201     Authonty  to  acquire  ADP 

resources. 
201  -24  202     Severable  ADP  requirements. 
201-24.a»     Furnishing  ADP  Item*  and 

services  to  contractors. 
201-24  204     Government  purchase  option 

r'shts  in  contractor  acquired  ADP 

equipment. 
201-24  205     Software  contracting  obier.tives. 
201-24206     [Reservedl 
201-24.207     Compatibility  limited 

rpquirements. 
201-24.208     Evaluation  of  acqj.siliun 

alternatives 
201-24.206-1     [Reserved  j 
201-24  209     Dedicated  ADPE  or  software 

alternatives  in  ADP  services  contracting. 
201-24.210    Exercising  renewal  options  in 

ADP  services  contracts. 
201-24.211     Use  of  functional  specifications. 
201-24  212     Use  of  other  types  of 

specifications  or  purchase  descriptions. 
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201-24.213    Restrictions  on  the  use  of 

simulation  in  ADP  system  acquisitions. 
201-24.214    Use  of  remote  terminal 

pmulation  in  ADP  equij^jient  system  and 

ADP  services  acquisitions. 
201-24.215    Use  of  benchmarks  in  low-doUar 

ADP  equipment  system  acquisitions. 
201-24.216    Award  criteria  for  low  cost  ADP 

equipment  acquisitions. 

Subpart  201-24.»-T«l«coniinunicaltan 
AcquialtkMi  PoiciM 

201-24.300    Scope  of  subpart. 
:m-24.301    Authority  to  acquire 

telecommunication  resources. 
201-24.302    (Reserved] 
201-24.303    (Reserved] 
201-24.304    Use  of  functional  specifications. 
201-24.305    Comparative  cost  analysis. 
Authority:  Sec.  205(c].  63  Stat  390;  40 
U.S.C.  486(c). 

S201-24j00e    Soopcofpart 

This  part  prescribes  policies  and 
procedures  for  the  acquisition  of 
automatic  data  processing  (ADP)  and 
telecommunications  resources. 

Subpart  201-24.1— <S«n«ral  Acquisition 
Policies 

9  201-24.100    Scop*  of  subpart. 

This  subpart  prescribes  policies  and 
procedures  that  apply  to  both  ADP  and 
telecommunications  acquisitions. 

9  201-24.101    Agsncy  r— ponsibWtiss. 

ADP  and  telecommimications  officials 
(see  Parts  201-30  and  201-38)  and 
procurement  and  contracting  officials 
(see  Parts  201-32  and  201-40)  shall  be 
responsible  for  the  implementation  of 
the  policies  and  procedures  of  this  Part 
201-24.  Agency  accountability  for  the 
acquisition  of  ADP  and 
telecommunications  resources  is 
assigned  to  the  agency  senior  official 
designated  by  the  agency  head  (see  44 
U.S.C.  3506(c)(4)  and  99  201-20.001  and 
201-21.001). 

9  201-24.102    Compatltioa 
See  Part  201-11. 

9201-24.103    Sman  business  and  labor 
surplus  ooncsms. 

Requirements  for  information 
resources  may  be  set-aside  for  award  to 
small  businesses,  to  the  Small  Business 
Administration  (in  accordance  with 
section  B(a)  of  the  Small  Business  Act], 
or  to  labor  surplus  area  concerns.  The 
provisions  of  FAR  Parts  19  and  20  and 
implementing  agency  policy  and 
procedures  also  apply. 

9  201-24.104    Smiyi  purdiasss. 
See  Temp.  Reg.  1.  Supp.  1. 

9  201-24.105    Mi^or  systsm  acquisttions. 

Major  information  resources  systems 
to  be  acquired  in  accordance  with  the 


provisions  of  0MB  Circular  A-109  and 
agency  implementing  directives  are 
subject  to  the  FIRMR  (see  S  201-32.103). 

9201-24.106    Urgent  requirements. 

The  existence  of  a  public  exigency: 
i.e.,  the  Government  will  suffer  serious 
injiuy,  financial  or  otherwise,  if  the 
equipment  or  services  are  not  available 
by  a  specific  date,  shall  not  relieve  the 
agency  fixim  the  responsibility  for 
obtaining  maximum  practicable 
competition  (see  Part  201-11). 

Subpart  201-24^— ADP  Acquisition 


9201-24.200    Scope  of  subpsrt. 

This  subpart  prescribes  policies  and 
procedures  (in  addition  to  those  in 
Subpart  201-24.1)  that  have  application 
to  the  acquisition  of  ADP  resources. 

9  201-24.201    Authority  to  scquirs  ADP 
resources. 

See  Part  201-23. 

9201-24.202    Severable  ADP 
requirements. 

(a)  When  the  very  subject  matter  of  a 
contract  is  for  something  other  than  the 
acquisition  of  commercially  available 
ADP  items  or  services,  but  some  of  these 
items  or  services  are  to  be  delivered 
under  the  contract,  the  acquisition  of  the 
ADP  items  or  services  by  the 
Government  contractor  is  not  subject  to 
the  FIRMR  (see  9  201-1.103).  However, 
to  ensure  maximum  practicable 
competition,  agencies  shall  sever 
requirements  for  general  purpose 
commercially  available  ADPE  and  ADP 
services  and  acquire  them  in  accordance 
with  the  FIRMR  when  it  is  operationally 
feasible  to  do  so  and  this  action  will 
promote  economy  and  efficiency. 
Severable  action  shall  be  considered  by 
an  agency  when — 

(1)  The  ADPE  or  ADP  service 
requirement  is  or  can  be  identified  as  a 
separate  line  item; 

(2)  The  value  of  the  ADP  portion 
exceeds  $S0a000; 

(3)  The  items  can  be  acquired  by  the 
Government  and  delivered  to  the 
contractor  as  required  by  the  production 
schedule: 

(4)  Adequate  price  competition  can  be 
achieved  on  the  severed  ADP  portion 
(see  FAR  15.804-3(b)]: 

(5)  The  expected  cost  reduction  will 
exceed  the  added  costs  of  acquisition; 
and 

(6)  Severing  the  ADPE  and/or  ADP 
services  will  not  affect  the  contractor's 
ability  and  responsibility  to  perform  as 
required  by  the  provisions  of  the 
contract 

(b)  The  decision  to  sever  ADP 
requirements  shall  be  made  before 


soliciting  offers.  When  the  ADP  items  or 
services  are  severed,  a  Govermnent- 
fumished  property  clause  shall  be 
included  in  the  solicitation  document  for 
the  non-ADP  items  or  services 
acquisition.  When  items  are  not  severed, 
the  Government  contractor  shall  be 
required  to  identify  the  quantity  and 
specific  make  and  model  of  the  ADP 
equipment  that  is  delivered  as  part  of 
the  non-ADP  system  to  facilitate  the 
reuse  of  the  ADP  equipment. 

9201-24.203    Fumistiing  ADP  Items  snd 
servlGee  to  contractors. 

(a)  When  the  very  subject  matter  of  a 
contract  is  for  something  other  then  the 
acquisition  of  ADP  items  or  services, 
and  commercially  available  ADPE  is  to 
be  incorporated  into  the  non-ADP 
system  or  commercial  ADP  services  are 
to  be  used  in  contract  performance,  the 
agency  shall  not  require  the  contractor 
to  acquire  and  manage  the  non-ADP 
system  in  accordance  with  the  FIRMR 
(see  S  201-1.103(b)(3]). 

(b)  Agencies  shall  sever  requirements 
for  general  purpose  commercially 
available  ADP  items  or  services  from 
the  overall  requirement.*  acquire  them  in 
accordance  with  these  regulations,  and 
provide  them  as  Government-furnished 
property  or  services  to  the  contractor 
when  it  is  operationally  feasible  to  do  so 
and  this  action  will  promote  economy, 
efficiency,  and  maximum  practicable 
competition. 

(c)  To  facilitate  the  reutilization  of 
ADPE,  the  Government  contractor  shall 
be  required  to  identify  the  quantity  and 
specific  make  and  model  of  the  ADPE 
that  is  delivered  as  a  part  of  the  non- 
ADP  system. 

(d)  In  those  instances  when  ADP 
items  or  services  are  severed  and 
acquired  by  the  Government  care  must 
be  taken  to  ensure  that  the  prime 
contractor's  ability  and  responsibility  to 
perform  in  accordance  with  the  contract 
provisions  are  not  disturbed. 

9201-24.204    Qoverwwsnt  purchasa 
option  rights  In  contrsctof  scquirsd  ADP 
equipment 

(a)  Notwithstanding  the  provisions  of 
9  201-1.103,  when  leased  ADPE  is  used 
on  Government  contract  work  and  the 
total  cost  of  leased  ADPE  is  absorbed 
by  the  Government  under  a  cost- 
reimbursement  type  contract  the 
contracting  officer  shall  require  the 
contractor  to  include  a  provision  in  the 
lease  contract  stating  that  the 
Government  will  have  the  right  to 
exercise  any  purchase  option  and 
realize  any  other  benefits  samed 
through  lease  payments. 
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(b)  When  leased  ADPE  is  used  on 
Government  contract  work  under  a  cosf- 
reimbursement  type  contract  and  less 
than  100  percent  of  the  cost  of  the 
equipment  is  absorbed  by  the 
Government,  the  contracting  officer 
should  obtain  for  the  Government 
(where  possible)  the  right  to  realize 
accrued  purchase  options  credits  if  the 
contractor  elects  not  to  exercise  the 
purchase  option.  Accordingly,  agency 
negotiation  objectives  for  cost- 
reimbursement  type  contracts  shall 
include  the  following  when  less  than  100 
percent  of  the  lease  cost  of  the  ADP 
equipment  is  absorbed  by  the 
Government: 

(1)  The  encouragement  of  contractors 
to  agree  to  the  incorporation  in  the  ADP 
equipment  lease  of  a  Government  right 
to  realize  accrued  purchase  option 
credits; 

(2)  The  obtaining,  if  possible,  of  a 
Government  right  of  first  refusal  on 
accrued  purchase  credits  if  the 
contractor  elects  not  to  exercise  the 
purchase  option;  and 

(3)  The  providing  of  an  advance  notice 
of  at  least  60  days  (120  days,  if  feasible) 
to  the  Govemmeiit  when  the  contractor 
proposes  to  terminate  the  ADP 
equipment  lease  if  the  Government  has 
been  granted  rights  to  accrued  purchase 
option  credits. 

(c)  If  the  Government  has  been 
granted  rights  to  purchase  option  credits 
in  accordance  with  paragraph  (b)  of  this 
section  and  the  contractor  elects  not  to 
exercise  the  purchase  option,  the  ADPE 
shall  be  reported  through  agency  or 
GSA  reutilization  channels  as  set  forth 
in  Part  201-33. 

(d)  If  the  Government  elects  to 
exercise  an  option  to  purchase  the 
leased  ADPE  in  accordance  with 
paragraph  (a)  and  (b)  of  this  section,  it  is 
in  the  nature  of  an  acquisition. 
Accordingly,  the  agency  shall  comply 
with  the  applicable  provisions  of  the 
FIRMR  relating  to  the  acquisition  of 
ADPE. 

9  201-24.205    Softwara  contracting 

OblMtiVM. 

When  acquiring  commercially 
available  software,  agencies  shall  strive 
to  obtain  the  following  objectives — 

(a)  Avoid  restrictive  clauses  that  limit 
the  use  of  the  software  to  a  specific  ADP 
system,  installation,  or  organization: 

(b)  Incorporate  a  clause  that  will 
permit  other  Government  agencies  to 
obtain  the  software  under  the  contract 
being  negotiated; 

(c)  Obtain  additional  quantity 
discounts  should  any  other  Government 
agency  acquire  the  same  software  under 
the  contract  in  question;  and 


(d)  Ensure  that  the  contractor  is 
obligated  to  support  and  maintain  the 
software  in  subsequent  years. 

9  201-24.206     [RsMfVMl] 

9  201-24J07    CompatlblHty  limltad 
raqulrwTwnts. 

(a)  Compatibility  limited  requirements 
tend  to  restrict  competition  and, 
therefore,  shall  not  be  made  mandatory 
requirements  solely  for  reasons  of 
economy  or  efficiency.  When  conversion 
costs  are  to  be  evaluated,  the 
solicitation  shall  provide  for  the 
submission  and  evaluation  of  acceptable 
noncompatible  offers  from  responsible 
offerors  that  will  meet  the  user's 
requirement  at  the  lowest  overall  cost, 
price  and  other  factors  considered. 

(b)  A  statement  of  requirements  for 
ADP  equipment  or  services  to  augment 
or  replace  existing  ADP  equipment  or 
serv  ices  that  is  limited  to  ADP 
equipment  or  services  compatible  with 
the  existing  operating  system  and  ADPE 
shall  be- 
ll) Supported  by  a  software 

conversion  study  (see  S  201-30.012-1); 

(2)  justified  on  the  basis  of  agency 
mission-essential  data  processing 
requirements  and  economy  and 
efficiency;  and 

(3)  Meet  the  requirements  of  this 
section. 

(c)  The  following  factors  shall  be 
considered  in  determining  whether  the 
incorporation  of  compatibility  limited 
requirements  is  justified  for  the 
augmentation  or  replacement 
acquisition: 

(1)  The  essentiality  of  existing 
software,  without  redesign,  to  meet 
agency  critical  mission  needs.  For 
example,  the  continuity  of  operations 
may  be  so  critical  that  conversion  is  not 
a  viable  alternative. 

(2)  The  additional  risk  associated  with 
conversion  if  compatibility  limited 
specifications  are  not  used  and  the 
extent  to  which  the  Government  would 
be  injured,  financially  or  otherwise,  if 
the  conversion  to  the  new  ADP  system 
fails. 

(3)  The  additional  adverse  impact  of 
factors  such  as  delay,  lost  economic 
opportunity,  and  less  than  optimum 
utilization  of  skilled  professionals  if 
compatibility  limited  specifications  are 
not  used. 

(4)  The  steps  being  taken  to  foster 
competitive  conditions  m  the 
augmentation  or  replacement 
acquisition  (see  {  201-30.012  and  FAR 
15.105). 

(5)  The  off-loading  of  selected 
applications  programs  to  commercial 
dati  processing  service  facilities  as  an 
alternative  to  conversion. 


(6)  The  continuation  of  ADP  services 
for  selected  application  programs  with 
the  present  commercial  ADP  services 
contractor  as  an  alternative  to 
conversion  of  all  programs  in  the 
present  ADP  resource  system. 

(7)  The  extent  of  essential  parallel 
operations;  i.e.,  the  need  to  continue 
operation  of  the  old  system  in  parallel 
with  the  new  system  until  the  new 
system  can  fully  support  the  mission 
needs. 

(8)  The  feasibility  of  competing 
conversion  requirements  to  be 
performed  on  a  guaranteed  basis  under 
a  competitive  solicitation  that  couples 
the  conversion  effort  and  ADP  service  in 
a  single  contract,  including 
consideration  of  the  basis  for  a 
calculation  of  liquidated-damages 
provisions  for  conversion  performance 
failure. 

(d)  The  findings  that  support  the  use 
of  compatibility  limited  specifications 
shall  be  submitted  with  each  agency 
procurement  request  (APR)  (see  SS  201- 
23.106-1  and  201-23.106-2)  for 
augmentation  or  replacement 
acquisition  when  the  use  of  these 
specifications  is  contemplated. 

9  201-24.204    Evaluation  of  acquialtion 
altamatlvas. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  S  201-24.208,  a  comparative 
cost  analysis  shall  be  made  to  determine 
the  method  of  acquisition  that 
represents  the  lowest  overall  cost 
alternative  over  the  system/item  life. 
The  alternatives  that  must  be 
considered  will  vary,  depending  on  the 
system/item  being  acquired  and  the 
requirement  of  the  initial  user.  However, 
as  a  minimum,  all  of  the  following 
alternatives  that  will  meet  the  user's 
needs  shall  be  considered. 

(1)  Alternative  methods  of  acquisition 
for  ADPE; 

(i)  Purchase; 

(ii)  Lease  to  ownership  (Funding 
statutes  may  preclude  acceptance  of 
some  lease  to  ownership  plans.); 

(iii)  Lease  with  option  to  purchase; 
and 

(iv)  Straight  lease. 

(2)  Alternative  methods  of  acquisition 
for  proprietary  software: 

(i)  Perpetual  license  to  use; 
(ii)  License  to  use  for  extended  term 
(i.e.  more  than  12  months);  and 
(iii)  License  to  use  on  a  monthly  basis. 

(3)  Alternative  methods  of  acquisition 
for  ADPE  maintenance  services: 

(i)  On-site  maintenance  capability; 
(ii)  On-call  maintenance;  and 
(iii)  Time  and  materials. 

(4)  Commercial  ADP  services: 

(i)  Short-term  resources  used;  and 
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(ii)  Extended  system  life,  resources . 
used  or  dedicated. 

(b)  The  present  value  of  money  factor, 
as  set  forth  in  OMB  Circular  A-94,  shall 
be  included  in  comparative  cost 
analyses,  not  withstanding  the  A-g4 
stated  exception.  The  single  discount 
rate  (currently  10  percent)  specified  in 
the  OMB  Circular  represents  the 
approximate  long  run  opportunity  cost 
of  capital  in  the  private  sector.  Under 
this  methodology,  payments  over  time 
are  adjusted  to  reflect  the  present  value 
of  these  payments  as  of  the  date  of 
contract  award.  All  expenses  over  the 
system/item  life  for  equipment, 
software,  maintenance,  other  support, 
and  predetermined  inhouse  expenses  for 
installation  and  operation  must  be 
adjusted. 

(c)  See  Temp.  Reg.  8. 

S  201-24.2O»-1     (RMSrved] 

S201-24J209    Dedicated  ADPE  or  software 
altsmattves  In  ADP  sarvtces  contracting. 

When  a  solicitation  requires  or  allows 
an  offeror  to  propose  the  dedicated  use 
of  ADPE  or  software  in  the  performance 
of  ADP  services,  the  offeror  shall  be 
required  to  (i)  price  the  use  of  the 
dedicated  equipment  or  software  on  a 
separate  line-item  basis  and  (ii)  specify 
the  interface  requirements  between  the 
offeror's  system  and  the  dedicated 
items.  The  Government  shall  reserve  the 
right  to  furnish  the  dedicated  items  to 
the  successful  offeror  for  use  in  the 
performance  of  the  contract  The 
location  of  the  dedicated  items  is 
immaterial,  except  that  all  ADPE  or 
software  located  at  Government-owned 
or  -controlled  sites  and  operated  by  the 
Government  or  Government  contract 
employees  shall  be  considered 
dedicated-use  ADPE  or  software 
requiring  the  separate  pricing  and 
interface  definition. 

S  20 1  -24.2 10    ExarcMng  renewal  options 
In  ADP  services  cotUiacts. 

Before  exercising  any  renewal 
options,  including  those  on  a  TSP  basic 
agreement  (BA)  or  MAS  system  hfe 
selection,  the  agency  shall  conduct  an 
analysis  to  determine  whether 
exercising  the  renewal  option  is  the 
most  advantageous  method  of  fulfilling 
the  Government's  need,  price  and  other 
factors  considered.  Agency  acquisition 
files  shall  be  documented  with  the 
results  of  the  evaluation. 

S  20 1  -24.2 11    Use  Of  functional 
specifications. 

Functional  specifications  are  the 
preferred  method  of  expressing  the 
user's  requirements  in  solicitation 
documents.  The  functional  specification 
may  be  augmented  with  equipment 


characteristics  and  elements  of 
performance  when  necessary  to  reflect 
the  user's  needs  (see  also  $201-30.013.) 

S  201-24.212    Use  Of  ottter  types  Of 
specifications  or  purchase  descriptions. 

If  functional  specifications  cannot  be 
used  to  describe  the  user's  complete 
requirement,  other  types  set  forth  below 
may  be  used.  However,  to  minimize 
limitations  on  competition,  other  types 
of  specifications  or  purchase 
descriptions  shall  be  used  in  the 
following  order  of  precedence: 

(a)  Equipment  performance 
specifications  (see  S  201-2.001  for 
deHnition). 

(b)  Software  and  equipment  plug-to- 
plug  compatible  functionally  equivalent 
purchase  descriptions. 

(c)  Brand  name  or  equal  purchase 
descriptions. 

(d)  Specific  make  and  model  purchase 
descriptions.  This  type  of  purchase 
description  limits  competition.  Its  use  is 
considered  to  be  a  noncompetitive  (sole- 
source)  requirement  and  must  be 
justified. 

9  201-24.213    Restrictions  on  tite  use  of 
simulation  in  ADP  system  acquisitions. 

(a)  Data  structured  for  simulation 
purposes  shall  not  be  used  as  the  only 
means  of  describing  data  processing 
requirements  in  solicitation  documents. 
Simulation  data  shall  be  accompanied 
by  a  narrative  description  of  the  ADP 
objectives  and  woridoad  and  any 
available  appHcation  logic  diagrams. 

(b)  Solicitation  documents  shall  not  be 
structured  in  such  a  way  as  to  require 
offerors  to  use  a  specific  computer 
system  simulator  in  order  to  submit  their 
offers.  When  offerors  submit  computer 
simulation  as  part  of  their  offers,  they 
shall  be  required  to  describe  clearly  the 
simulation  used  and  the  make  and 
model  of  the  computer  on  which  the 
simulation  was  tested. 

(c)  Offers  should  not  be  considered 
nonresponsive  or  unacceptable  solely  on 
the  basis  of  simulation  results. 

(d)  Procedures  for  ADP  simulation  and 
computer  performance  evaluation 
services  are  described  in  S  201-34.002-1. 

9  201-24.214    Use  Of  remote  terminal 
emulation  In  ADP  equipment  system  and 
ADP  services  acquisitions. 

(a)  Equipment  systems.  (1)  Each 
aoency  shall  determine  whether  or  not 
to  require  mandatory  use  of  remote 
terminal  emulation  during  each  ADP 
equipment  system  procurement.  An 
agency  should  study  the  GSA 
Handbook,  "Use  and  Specifications  of 
Remote  Terminal  Emulation  in  ADP 
System  Acquisition,"  before  making  the 
determination. 


(2)  When  an  agency  requires  the 
mandatory  use  of  remote  terminal 
emulation  during  an  ADP  equipment 
system  contracting  action,  the  agency — 

(i)  Shall  follow  all  mandatory 
procedures  contained  in  the  GSA 
Handbook; 

(ii)  Shall  not  require  remote  terminal 
emulation  capabilities  that  are  not 
explicitly  defined  in  the  GSA  Handbook; 

(iii)  May  declare  an  offer 
unacceptable  in  a  negotiated  contracting 
action  if  the  offeror  fails  to  provide  the 
remote  terminal  emulation  capabilities 
required  by  the  sohcitation;  and 

(iv)  Shall  not  require  an  offeror  to 
conduct  a  benchmark  test  using  remote 
terminal  emulation  at  the  agency's  site. 

(b)  Services.  (1)  Agencies  shall  not 
require  the  mandatory  use  of  remote 
terminal  emulation  in  ADP  services 
contracting  actions,  except  for — 

(i)  Dedicated  teleprocessing 
requirements;  or 

(ii)  Unusually  large  and  complex 
shared  teleprocessing  requirements. 

(2)  Agencies  desiring  to  make  the  use 
of  remote  terminal  emulation  mandatory 
in  the  acquisition  of  ADP  services  shall 
identify  and  justify  to  GSA  the  need  for 
the  use  of  the  contemplated  remote 
terminal  emulation.  This  information 
will  be  provided  along  with  the 
submission  of  the  APR,  when 
applicable. 

(c)  Deviation.  Any  agency  desiring  to 
deviate  from  the  policy  defined  in 
paragraphs  (a)(2)  and  (b)(2)  of  this 
section  shall  request,  before  the 
issuance  of  the  sohcitation  documents, 
authority  from  GSA,  under  Subpart  201- 
1.4  procedures,  to  deviate. 

(1)  To  request  a  deviation  authority, 
an  agency  shall  submit  to  the  General 
Services  Administration  (KMA). 
Washington,  DC  20405,  a  detailed 
technical  description  and  justification 
for  each  specific  deviation  desired. 

(2)  When  granted  authority  to  deviate, 
an  agency  shall  provide  promptly  to 
potential  offerors  detailed  instructions 
specifying  all  mandatory  remote 
terminal  emulation  capabilities  not 
defined  in  the  GSA  Handbook  and  the 
manner  in  which  each  emulation 
benchmark  test  must  be  conducted.  A 
notice  indicating  the  availabihty  of 
these  materials  shall  be  published  in  the 
Conmjerce  Business  Daily  (CBDl  at  least 
60A:ralendar  days  before  the  release  of 
the  solicitation  document. 

(d)  Handbook.  The  GSA  Handbook. 
"Use  and  Specifications  of  Remote 
Terminal  Emulation  in  ADP  System 
Acquisition,"  has  been  prepared  to 
provide  guidance  to  Federal  agencies  in 
designing  and  conducting  remote 
terminal  emulation  benchmark  tests. 
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The  Handbook  summarizes  introductory 
concepts  and  terminology  of 
benchmarking  and  remote  terminal 
emulation,  describes  when  and  how 
agencies  should  use  remote  terminal 
emulation,  and  specifies  the  remote 
terminal  emulation  capabilities  that  an 
agency  may  require  offerors  to  provide 
for  testing  ADP  systems  during 
acquisition.  Copies  of  the  GSA 
Handbook  are  available  upon  wnttun 
request  to  the  General  Services 
Administration  (KED),  Washington,  DC 
20405. 

9  201-24^15    Um  of  bcncttiiMrtw  m  low- 
doNar  AOP  •quipnMfrt  tystam  acquisitions. 

(a)  Solicitations  involving  low-doilar- 
value  contracting  actions  generally  shall 
not  require  benchmarks  if  performance 
can  be  validated  by  some  other  means. 
When  the  use  of  benchmarks  is 
necessary,  solicitations  shall  not  require 
the  running  of  "worst  case"  benchmark 
programs  (e.g.,  programs  that  require 
extensive  reprogramming  or  conversion) 
unless  these  programs  are 
representative  of  the  using  agency's 
data  processing  needs. 

(b)  Mandatory  benchmarks  shall  not 
be  used,  however,  in  solicitations  for 
ADP  systems  with  a  purchase  value  of 
less  than  $300,000  unless  the  using 
agency  determines  that  there  is  no  other 
acceptable  means  of  validation. 

(c)  For  ADP  systems  with  a  purchase 
value  of  $300,000  or  less,  the  following 
validating  methods  shall  be  considered: 

(1)  Validation  of  performance  by  the 
technical  evaluation  of  proposed  ADPF. 
and  software;  and 

(2)  Evaluation  of  an  operatiundl  ADP 
installation  processing  a  similar 
workload  on  comparable  equipment 

9  201-24^16    Award  cHteiia  for  low  cost 
AOP  squipownt  acquisitions. 

See  Temp.  Reg.  8. 

Subpart  201-24.3— Telecommunication 
Acquisition  Policies 

9  201-24.300    Scop*  of  subpart 

This  subpart  prescribes  policies  and 
procedures  (in  addition  to  those  in 
Subpart  201-24.1)  that  have  application 
to  the  acquisition  of  telecommunication 
resources. 

9  20 1  -24.30 1     Authority  to  acquire 
taiacominunication  rasourcas. 

See  S  201-38.014. 

9  201-24.302    ( Reserved  I 

9  201-24.303    [Reservedl 

9  201-24.304    Use  of  functional 
speciflcattons. 

See  Temp.  Reg.  4. 


9  201-24.305    Comparative  coal  analysis. 

See  Temp.  Reg.  4. 

15.  Part  201-25  is  added  and  reserved 
to  read  as  follows: 

PART  201-25— (RESERVED] 

16.  Part  201-26  is  added  to  read  as 
follows: 

PART  201-26— REPORTING 
REQUIREMENTS 


Sec 
201 


26  000 


Scope  of  part 

Subpart  201-26.1— Integrated  Reporting 
Requirements 

ZOl-26  100     Scope  of  8u()pdrt. 

Subpart  201-26.2— Automatic  DaU 
Processing  Equipment  Data  System  (AOPE/ 
DS) 

201-26  200     S<;ope  of  sutiptirt 
201-26.201     F,ffecf  on  other  directives. 
201-26.202     Policy  intent 
201-28-203     Applicability 
201-28.204     Policies  and  procedures. 
201-26205     Responsibilities. 
201-26.206     Reporting  requirement. 

Authority:  Soc.  20o(c|,  63.  Stat.  390;  40 
use.  486(c) 

9  201-26.000    Scope  Of  part 

This  part  provides  (a)  in  Subpart  201- 
26.1,  a  listing  of  reporting  or  data 
submission  requirements  described 
elsewhere  in  the  FIRMR  which  are 
integrated  with  other  regulatory 
provisions  regarding  specific  functional 
activities  or  specific  subjects  and  (b)  in 
the  other  subparts  of  this  Part  201-26, 
specific  reporting  requirements  that  are 
not  described  elsewhere  in  the  FIRMR. 
The  intent  is  to  provide  a  convenient 
means  to  assist  FIRMR  users  and 
information  activities  officials  in 
managing  reporting  requirements. 

Subpart  201-26.1— Integrated 
Reporting  Requirements 

9  201-26.100    Scope  of  subpart. 

This  subpart  lists  reporting  and 
submission  requirements  that  are 
integrated  with  the  regulatory  provisions 
of  the  various  functional  areas  or 
activities  addressed  elsewhere  in  the 
FIRMR.  (Listings  reserved] 

Subpart  201-26.2— Automatic  Data 
Processing  Equipment  D«ta  System 
(ADPE/DS) 

9  20 1  -26.200    Scope  of  subpart. 

See  Temp.  Reg.  8. 

9  201-26.201     Effect  on  other  directives. 

See  Temp.  Reg  8 

9  201-26.202     Policy  Intent 

See  Temp.  Reg.  8. 


9  301-26.203    Appticabiilty. 

See  Temp.  Reg.  8. 

9  201-26.204    Policies  snd  procedures. 

See  Temp,  Reg.  8. 

9  201-26.205    Responsibilities. 

See  Temp.  Reg  8. 

9  201-26.206    Reporting  requirement 

See  Temp.  Reg.  8. 

17.  Parts  201-27.  201-28,  and  201-29 
are  added  and  reserved  to  read  as 

follows: 

PART  201-27— (RESERVED! 

PART  201-28— (RESERVED] 

ft 

PART  201-29— (RESERVED] 

SUBCHAPTER  D— INFORMATION 
RESOURCES  OPERATIONS 

18.  Parts  201-30.  201-31,  201-32,  201- 
33,  and  201-34  are  added  to  read  as 

follows: 

PART  201-30-MANAGEMENT  OF  ADP 
RESOURCES 

Sec. 

201-30.01K)     Scope  of  part. 

201-30.001     General.  |Re»erved) 

201-30.002     Plannin«. 

201-30.003    Controllins  and  reviewing. 

201-30,004     Pnvacy. 

201-30.005    Security. 

201-30.006     Standards 

201-30  007     Determination  of  need  and 

requirements  analysis. 
201-30  007-1     Records  management  fact  jrs. 
201-30  008    Determination  of  system/item 

life 
201-30  009     Analysis  of  alternatives  for 

satisfying  a  requirement. 
201-30  009-1     Analysis  for  low  value 

acquisitions. 
201-30009-2     [Reserved] 
201-30.010     Sharing. 
201-30  011     Reuse  of  ADP  equipment. 
201-30  012     Conversion  planning  and 

management  responsibilities. 
201-30.012-1     Software  conversion  studies. 
2(71-30.012-2     Determination  of  conversion 

costs. 
201-30  013     Specifications  and  purchase 

descriptions. 
201-30014     Competition. 
201-30.015     Delegation  of  procurement 

authority. 
201-30.016     Acquisition  policies. 
201-30017     Contracting 
201-30.018     GSA  support  programs. 
201  30  018-1     Federal  Computer  Performance 

Evaluation  and  Simulation  Center 

(FF.DSLM) 
201  30  018-2     Federal  Conversion  Support 

Center  [FCSC). 
201  30  018-3     Federal  Software  Testing 

Center  (FSTC). 
Authority:  Sec.  205(c).  63  Stat.  390;  40 
use.  486(c). 
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§  201-30.000    Scope  of  part 

This  part  prescribes  policies  and 
procedures  for  the  management  of 
automatic  data  processing  (AOP) 
resources. 

§  201-30.001    General.  (Reserved] 

§  201-30.002    Planning. 

Agencies  shall  follow  applicable 
provisions  of  Part  201-16  in  the 
management  of  ADP  resources. 

§  201-30.003    Controlling  and  reviewing. 
[Reserved] 

§201-30.004    Privacy. 

Agencies  shall  follow  applicable 
provisions  of  Part  201-6  in  the 
management  of  ADP  resources. 

S  201-30.005    Security. 

Agencies  shall  follow  applicable 
provisions  of  Part  201-7  in  the 
management  of  ADP  resources. 

S  201-30.006    SUndards. 

Agencies  shall  follow  applicable 
provisions  of  Part  201-8  in  the 
management  of  ADP  resources. 

{201-30.007    Determination  of  need  and 
requirements  analysis. 

See  Temp.  Reg.  8. 

S  201-30.007-1    Records  management 
factors. 

See  Temp.  Reg.  8. 

§201-30.008    Determination  of  system/ 
Kem  life. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  §  201-30.008,  the  Government 
system/item  life  shall  be  established  by 
the  initial  acquiring  agency  as  a  part  of 
each  requirements  analysis.  This  life 
shall  be  used  in  the  evaluation  to 
determine  the  lowest  overall  cost  offer 
and  whether  purchase,  lease  to 
ownership,  lease  with  option  to 
purchase,  or  straight  lease  is  the  lowest 
cost  method  of  acquisition  for  the 
Government.  The  following  factors  shall 
be  considered  in  determining  the 
Government  system/item  life: 

(1)  The  period  of  time  that  the  system/ 
item,  plus  any  planned  augmentation, 
will  satisfy  the  needs  of  the  initial  user 
(If  augmentation  other  than  those 
provided  for  in  the  initial  acquisition  are 
necessary,  consideration  should  be 
given  to  establishing  a  new  system/item 
life.): 

(2)  The  rate  at  which  technology  is 
expected  to  advance; 

(3)  The  probability  that  support  will 
continue  to  be  available  beyond  the 
period  of  intended  use  by  the  initial 
user.  This  support  includes  items  such 
as  maintenance,  spare  parts,  software 
support,  etc.;  and 


(4)  The  probability  that  the  system/ 
item  in  its  ultimate  planned 
configuration  will  be  reused  by  another 
component  within  the  agency  or  another 
Federal  agency  once  the  equipment  no 
longer  meets  the  needs  of  the  initial 
user.  The  estimated  number  of  months, 
if  any.  of  contemplated  use  by  a 
secondary  user  will  be  added  to  the 
initial  user's  requirement  to  determine 
the  Government  system/item  life. 

(b)  If  the  acquiring  agency  cannot 
predict  reuse,  either  within  that  agercy 
or  by  another  Federal  agency,  the  initial 
user's  system/item  life  shall  be  the 
Government  system/item  life. 

(c)  See  Temp.  Reg.  8. 

S  201-30.009    Analysis  of  attematlves  for 
satisfying  a  requirement 

See  Temp.  Reg.  8. 

9  201-30.009-1    Analysis  for  low  value 
acquisitions. 

See  Temp.  Reg.  8. 
§201-30.009-2    [Reserved] 

§201-30.010    Sharing. 

Agencies  shall  follow  applicable 
provisions  of  Part  201-31  in  the 
management  of  ADP  resources. 

§  201-30.01 1    Reuse  of  ADP  equipment 

Agencies  shall  follow  applicable 
provisions  of  Part  201-33  in  the 
management  of  ADP  resources. 

§  201-30.012    Conversion  planning  and 
RMnagement  responsibilities. 

Conversion  from  one  computer 
architecture  and  operating  system 
software  to  another  is  a  recurring  and 
costly  activity.  Frequently,  moving  a 
particular  ADP  system  workload  to  a 
noncompatible  ADP  system  is  so  costly 
as  to  be  a  major  impediment  to  effective 
competition  by  the  noncompatible 
offeror.  However,  proper  management  of 
an  agency's  software  inventory  and 
planning  for  future  conversions  will 
reduce  the  risk  and  cost  of  conversion, 
enhance  competition,  and  improve  the 
efficiency  of  ADP  operations. 

(a)  Federal  ADP  managers  and 
contracting  officers  share  the 
responsibility  for  ensuring  that  data 
processing  requirements  are  met  at  the 
lowest  overall  cost,  price  and  other 
factors  considered.  This  responsibility 
extends  to  those  actions  necessary  to 
foster  competition  for  subsequent 
acquisitions.  To  achieve  this  objective, 
ADP  managers  shall  take  necessary 
action  to  minimize  the  cost  of 
conversion  to  future  replacement  ADP 
systems.  Although  the  configuration  and 
date  of  acquisition  of  the  replacement 
system  may  not  be  known,  several  steps 


can  and  should  be  taken  to  reduce  both 
the  risk  and  cost  of  conversion. 

(b)  The  following  are  examples  of 
management  and  planning  actions  that 
ADP  managers  should  take  to  facilitate 
future  conversions: 

(1)  Purge  from  the  active  inventory  all 
software  and  data  bases  not  essential  to 
meet  agency  needs. 

(2)  Identify  relevant  characteristics  of 
all  application  software;  e.g., 
programming  language,  number  of 
source  statements  or  lines  of  code,  type 
and  size  of  records  and  data  files,  and 
security  provisions. 

(3)  Use  only  software  design  and 
documentation  techniques  that  minimize 
future  software  conversion  to  develop 
new  application  software. 

(4)  Use  Federal  standard  or  other 
American  National  Standards  Institute 
(ANSI)  standard  higher  level  languages 
to  the  maximum  practicable  extent  in 
developing  all  new  user  application 
software.  Document  agency  files  with 
the  justification  for  using  nonstandard 
languages  at  the  time  the  waiver  is 
granted. 

(5)  Avoid  the  use,  where  possible,  of 
implementor-defined  features  and 
vendor-supplied  nonstandard 
extensions  in  higher  level  language 
compilers.  Where  it  is  necessary  to  use 
these  features  and  nonstandard 
extensions,  document  agency  files  to 
support  their  use  and  retain  the 
documentation  to  manage  the  software 
during  its  system  life. 

(6)  Use  to  the  maximum  practicable 
extent  data  base  management  systems 
(DBMS)  supported  by,  and  that  will  run 
on,  equipment  offered  by  multiple 
manufacturers  of  different  product  lines 
of  ADPE  (i.e.,  other  than  plug-to-plug 
compatible  equipment)  or  designed  to 
conform  to  the  Conference  on  Data 
Systems  Languages  (CODASYL) 
specifications.  Where  it  is  not  possible 
to  use  such  a  DBMS,  document  agency 
files  to  support  this  decision  and  retain 
the  documentation  to  manage  the  DMBS 
during  its  system  life. 

(7)  Write  application  software 
requiring  software  redesign  in  Federal 
standard  or  other  ANSI  standard  higher 
level  languages,  unless  the  use  of 
assembly  or  other  languages  is  clearly 
justified  on  the  basis  of  operational 
requirements  or  demonstrable  economy 
and  efficiency.  Document  agency  files 
with  the  justification  for  using 
nonstandard  languages  at  the  time  the 
waiver  is  granted  and  retain  the 
documentation  to  manage  the 
application  software  during  its  system 
life. 

(8)  Rewrite  application  software 
written  in  assembly  or  other 
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nonstandard  language*  bat  not  requiring 
redesign  in  Federal  standard  or  other 
ANSI  standard  liigher  level  languages  to 
foster  competition  for  subsequent 
acquisitions  to  the  maximum  practicable 
extent. 

(9)  Review,  revise,  and  update  as 
necessary  documentation  for  all  existing 
applications  to  reduce  the  risk  and  cost 
of  future  conversions. 

(10)  Evaluate  all  feasible  alternative 
courses  of  action  for  meeting  agency 
data  processing  needs  before  ADPE  is 
acquired  on  a  sole  source,  specific  make 
and  model,  or  compatible  basis,  since 
these  types  of  purchase  descriptions 
limit  the  competitiveness  of  the 
a(X]uisition. 

(c)  The  useful  life  of  application 
software  is  braited  by  changes  in  data 
processing  requirements,  operating 
system  software,  and  equipment 
technology.  Generally,  the  life 
expectancy  of  this  software,  without 
redesign  or  reprogramming,  is  in  the 
range  of  5  to  10  years.  Accordingly,  the 
updating  of  application  software  for 
these  reasons  must  be  reckoned  with, 
regardless  of  whether  these  programs 
are  converted  from  one  ADP  system 
architecture  to  another.  These 
technology-updating  acti\-ities  should  be 
identified  and  managed  separately  from 
cnvprsion  activities. 

§201-300)12-1    Software  convarsion 
studiaa. 

(.i)  Software  conversion  studies  shall 
be  performed  for  ail  acquisitions  to 
ensure  that  the  user's  needs  are  met  at 
the  lowest  overall  cost,  pnce  and  other 
factors  considered,  including  the  cost 
and  other  factors  associated  with 
coversion  activities.  The  provisions  of 
5  2(Jl-30.012-2  apply.  However,  a 
software  conversion  study  is  not 
required  when  one  of  the  three  following 
conditions  exist — 

(1)  Initial  acquisition  where  no 
software  exists: 

(2)  Contracting  for  computer 
peripherals  only:  or 

(3)  Exercise  of  purchase  option  under 
a  leasing  agreement. 

[b]  Studies  for  acquisitions  below  the 
thresholds  stated  in  paragraph  (c)  of  this 
9  201-30.012-1  shall  be  based  on 
Government  estimates  determined  in 
accordance  with  igency  procedures. 
The  acquisition  file  shall  be  documented 
to  record  the  estimates  and  the  method 
of  computation.  The  extent  of  the  study 
will  be  based  on  the  circumstances  of 
the  particular  situation  as  determined  by 
the  agency. 

{c)(l)  A  comprehensive  software 
conversion  study  shall  be  made  for  each 
augmentation  or  replacement  ADPE  or 


ADP  services  acquisition  when  either  of 
the  following  conditions  exists — 

(i)  The  estimated  purchase  price  of  the 
equipment  system  or  estimated  system 
life  cost  of  the  ADP  services  is  expected 
to  exceed  $2.5  million:  or 

(ii)  The  cost  of  conversion  is  to  be    ' 
used  as  the  pnmary  justification  for  a 
compatibility-limited  requirement  when 
the  estimated  value  of  the  acquisition 
exceeds  $300,000. 

(2^A  comprehensive  software 
conversion  study  means  an  analysis  of  a 
conversion  requirement  that  as  a 
minimum  includes  the  following: 

(i)  Problem  definition. 

(ii)  Inventory  of  system  components 
for  the  current  system. 

(lii)  Description  of  the  operating 
system  environment 

(iv)  Inventory  of  application  programs 
and  data  files  to  be  converted. 

(v)  Alternative  acquisition  approaches 
(including  compatible  and 
noncompatible,  as  appropriate)  with 
schedules  for  both  the  contracting  and 
conversion  effort. 

(vi)  General  description  of  the  target 
environment  including  hardware  and 
system  software,  performance 
requirements,  and  constraints  or 
limitations,  dictated  by  the  user  needs, 
on  the  functional  definition  of  the 
requirement. 

(vii)  Recommended  approach  to 
accomplish  the  conversion  tasks 
including  analyses  of  alternative 
approaches  with  an  economic  and 
benefit  analysis  for  each  approach. 

(viii)  Specific  agency  actions  to  be 
taken  to  reduce  the  cost  and  risk  of 
future  conversions. 

(3)  An  agency  may  elect  to  conduct  its 
own  comprehensive  software 
conversion  study,  use  contractual 
resources  to  accomplish  the  study,  or 
request  the  GSA  Federal  Conversion 
Support  Center  (FCSC)  to  perform  the 
study. 

(d)  All  software  conversion  studies 
shrtll  be  mdinfained  in  agency  files  and 
he  avdildhle  for  GSA  review  at  the  time 
the  agency  submits  an  agency 
procurement  request  (APR)  to  GSA. 

§201-30.012-2    Oetarmtnation  of 
convaralon  costa. 

(a)  Costs  directly  related  to  the 
conversion  from  the  installed  ADPE. 
software,  data  bases,  files,  and 
telecommunications  software  to  the 
replacement  system  and  project 
management  costs  shall  include,  hut  are 
not  limited  to  the  following 

(1)  Conversion  of  the  following 
software  by  reprogramming,  recodinjj.  or 
translation: 


(i)  Existing  software  written  in 
Federal  standard  or  other  ANSI 
standard  higher  level  language. 

(ii)  Application  software  written  in 
assembly  or  other  nonstandard 
languages  that  will  continue  to  meet 
essential  agency  mission  needs  without 
redesign,  provided  the  continued  use  of 
the  nonstandard  software  can  be 
justified  and  the  file  is  documented  with 
the  justification  prior  to  incorporating 
into  the  software  conversion  study. 

(iii)  Mission-essential  application 
software  to  be  developed  for  operational 
use  before  the  augmentation  or 
replacement  ADPE  and  operating 
system  software  is  installed  (or  before 
commercial  ADP  services  are  acquired), 
provided  the  software  is  written  in 
Federal  standard  or  other  ANSI 
standard  higher  level  languages. 

(2)  Conversion  of  data  bases,  data 
base  design  changes,  and  DBMS 
systems  to  the  extent  necessary  to 
permit  thp  continued  use  of  existing 
application  software. 

(3)  Firmware  required  solely  to  permit 
the  continued  use  of  application 
software. 

(4)  Site  preparation  and  modifications 
to  installed  environmental  controls. 

(5)  Parallel  operation  of  the  old 
system  during  the  conversion  process, 
including  offsite  data  processing 
support. 

(6)  Travel  and  training  expenses, 
including  pay  and  fringe  benefits  of 
Government  employees  during 
attendance  at  formal  classroom  training 
courses. 

(7)  Other  general  or  user  expenses 
directly  related  to  the  conversion  effort; 
e.g..  conversion  planning,  preparation, 
and  management:  supplies:  and  any 
additional  general-purpose  software 
required  to  support  the  conversion, 

(b)  The  costs  incurred  for  the  redesign 
of  application  software  in  technology 
updating  are  not  bona  fide  conversion 
costs,  and  they  shall  not  be  evaluated 
for  the  purpose  of  determining  the 
lowest  total  overall  cost  offer/bid. 
These  technology  updating  costs 
include: 

(1)  The  conversion  of  existing 
software  and  data  bases  which  are  to  be 
redesigned: 

(2)  Purging  duplicate  or  obsolete 
software,  data  bases,  and  files: 

(3)  Development  of  documentation  for 
existing  application  software:  and 

(4)  Improvements  in  management  and 
operating  procedures 

(c)  Standard  cost  factors,  such  as 
those  contained  in  the  OMB  Cost 
Comparison  Handbook  (Supplement  No. 
1  to  OMB  Circular  A-76),  shall  be  used 
tn  the  maximum  practicable  extent  in 
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preparing  conversion  cost  studies  and 
estimates.  These  coat  factors  may  be 
supplemented  by  industry-  or  agency- 
developed  cost  factors,  as  necessary. 

§201-30.013    Specif icationt  and  purchM* 
descriptions. 

Agencies  shall  design  specifications 
and  purchase  descriptions  describing 
Government  requirements  to  promote 
competition  to  the  maximum  practicable 
extent  from  manufacturers,  leasing 
companies,  third-party  vendors,  and 
ADP  services  contractors.  Functional 
specifications  maximize  competition 
and  are  the  preferred  method  for 
expressing  the  user's  requirements  (see 
S  201-24.211  and  definition  of 
"functional  specification"  in  {  201- 
2.001).  Functional  specifications  may  be 
augmented  with  equipment 
characteristics  and  performance  criteria 
as  necessary  to  accurately  reflect  the 
user's  needs  (see  S  201-24.212).  If 
functional  specifications  cannot  be  used, 
other  types  of  specifications  or  purchase 
descriptions  shall  be  used  in  the 
following  order  of  precedence: 

(a)  Equipment  performance 
specifications  (see  S  201-2.001  for 
definition). 

(b)  Software  and  equipment  plug-to- 
plug  compatible  functionally  equivalent 
purchase  descriptions. 

(c)  Brand  name  or  equal  purchase 
descriptions. 

(d)  Specific  make  and  model  purchase 
descriptions.  Use  of  speciHc  make  and 
model  purchase  descriptions  must  be 
justified  (see  S  201-24.212(d]  and 
definition  of  "noncompetitive  (sole- 
source)  requirement"  in  S  201-2.001). 

9  201-30.014    Competition. 

Agencies  shall  follow  applicable 
provisions  of  Part  201-11  in  the 
management  of  ADP  resources. 

S  20 1  -30.01 5    Delegation  of  procurement 
authority. 

Agencies  shall  follow  applicable 
provisions  of  Part  201-23  in  the 
management  of  ADP  resources. 

{  201-30.016    Acquisition  policies. 

Agencies  shall  follow  applicable 
provisions  of  Part  201-24  in  the 
management  of  ADP  resources. 

§201-30.017    Contracting. 

Agencies  shall  follow  applicable 
provisions  of  Part  201-32  in  the 
management  of  ADP  resources. 

§  20 1  -30.0 1 8    GSA  support  programs. 

§201-30.018-1    Federal  Computer 
Performance  Evaluation  and  Simulation 
Center  (FEDSIM). 

The  Federal  Computer  Performance 
Evaluation  and  Simulation  Center 


provides  technical  assistance,  support, 
and  services  on  a  reimbursable  basis  to 
Federal  agencies  for  simulation, 
analysis,  and  performance  evaluation  of 
ADP  systems.  FEDSIM  shall  be 
considered  as  a  source  of  supply  for 
these  services.  It  is  operated  by  the 
Department  of  the  Air  Force  under 
delegation  from  GSA.  See  S  201-34.002-1 
for  applicable  provisions.  Agencies 
should  contact  the  FEDSIM  for  further 
information,  telephone  (703)  274-«065. 

§  201-30.018-2    Federal  Conversion 
Support  Center  (FCSC). 

The  Federal  Conversion  Support 
Center  is  the  primary  resource  for 
software  conversion  technology  within 
the  Federal  Government.  It  is  operated 
by  GS;A  to  provide  Federal  agencies 
with  specialized  technical  and 
contracting  expertise,  techniques,  and 
tools  to  plan  conversion  studies  and 
accomplish  software  conversions.  It 
provides  these  services  to  Federal 
activities  on  a  reimbursable  basis. 
Agencies  should  contact  the  FCSC  for 
further  information,  telephone  (703)  756- 
6156  or  FTS.  756-6156.  Address:  General 
Services  Administration,  Federal 
Conversion  Support  Center,  5203 
Leesburg  Pike,  Suite  1100,  Falls  Church, 
VA  22041. 

§  201-30.018-3    Federal  Software  Testing 
Center  (FSTC). 

The  Federal  Software  Testing  Center 
validates  compilers  which  are  acquired 
by  or  are  utilized  in  the  performance  of 
ADP  services  in  the  Federal 
Government.  It  is  operated  by  GSA.  The 
validation  tests  determine  whether  the 
compiler  being  tested  implements  the 
elanents  of  the  Federal  processing 
standard  language  to  which  the  compiler 
relates  (see  S  201-8.109).  Agencies 
should  contact  the  FSTC  for  further 
information,  telephone  (703)  75&-6153  or 
FTS,  756-6153.  Address:  General 
Services  Administration,  Federal 
Software  Testing  Center,  5203  Leesburg 
Pike,  Suite  1100,  Falls  Church,  VA  22041. 

PART  201-31— SHARING  OF  ADP 
RESOURCES 

Sec. 

201-31.000    Scope  of  part. 

201-31.001    Relationship  to  management 

policy. 
201-31.002    AOP  sharing  considerations. 
201-31.003    Government-wide  ADP  sharing. 
201-31.004    ADP  sharing  procedures. 
201-31.005    ADP  sharing  exceptions  and 

exemptions. 
201-31.006    Reporting  of  sharing  and 

services  obtained  from  a  commercial 

source. 
201-31.007    (Reserved) 
201-31.008    [Reserved) 
201-31.000    [Reserved] 


201-31.010    Federal  Data  Processing  Centers 

(FDPCs). 
201-31.010-1    General. 
201-31.010-2    Services  available  from 

FDPCs. 
201-31.010-3    Points  of  contact. 
201-31.010-*    Federal  Computer 

Performance  Evaluation  and  Simulation 

Center  (FEDSIM). 
201-31.011    [Reserved] 
201-31.012    ADP  collocation  and 

consolidation  program. 
201-31.012-1    Objectives. 
201-31.012-2    Intra-agency  collocation  or 

consolidation  actions. 
201-31.012-3    Interagency  collocation  or 

consolidation  actions. 
201-31.012-4    Action  when  mutual 

agreement  is  not  reached. 
201-31.012-5    Implementation  of  a  decision 

to  collocate  or  consolidate. 
201-31.012-fl    Review  of  a  collocated  or 

consolidated  facility. 
201-31.013     [Reserved] 
201-31.014    Federal  Software  Exchange 

Program. 
201-31.014-1     Common-use  Software. 
201-31.014-2    Program  operation  and  policy 

guidance. 
201-31.014-3    Program  objectives. 
201-31.014-4    Services  performed  by  the 

Federal  Software  Exchange  Center. 
201-31.014-5    Agency  actions. 
201-31.014-6    Arrangements  and  guidelines 

for  use  of  the  Federal  Software  Exchange 

Program. 
201-31.014-7    Effect  on  the  software 

acquisition  process. 
201-31.014-8    Forms  availability. 
201-31.014-9    Federal  Software  Exchange 

Catalog  availability. 
201-31.014-10    Federal  Software  Exchange 

Program  review. 
201-31.014-11    Assistance  by  GSA. 

Authority:  Sec.  205(c),  63  Stat.  390;  40 
U.S.C.  488(c). 

§  201-31.000    Scope  of  part 

This  part  prescribes  policies  and 
procedures  for  the  sharing  of  ADP 
resources. 

§  20 1  -3 1 .00 1    Relatlonsiiip  to  management 
policy. 

As  provided  in  S  201-20.006,  agencies 
are  required  to  consider  sharing  and  use 
of  existing  ADP  resources  as  an 
economical  and  efficient  means  of 
meeting  their  ADP  needs. 

§  201-31.002    ADP  sharing  considerations. 
See  Temp.  Reg  7. 

§  201-31.003    Government-wide  ADP 
sharing. 

See  Temp.  Reg.  7. 

§  201-31.004    ADP  sharing  procedures. 

See  Temp.  Reg.  7. 

§  20 1  -3 1.005    ADP  sharing  exceptions  and 
exemptions. 

See  Temp.  Reg.  7. 
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§201-31.006    Reporting  of  sharing  and 
sarvicM  obtained  from  a  comnwrclal 
source. 

See  Temp.  Reg  7 

§201-31.007    [Reserved! 

f  201-3 1 .000    ( Reserved  I 

§201-31.009    (Reserved) 

§201-31.010    Fedanri  Data  Procaaaing 
Centers  (FDPCs). 

§  201-31.010-1    General 

See  Temp.  Reg.  7. 

§201-31.010-2    Servlcaa  available  from 
FOPC's. 

See  Temp.  Reg.  7. 

§201-31.010-3    Pointa  Of  contact 

(a)  See  Temp.  Reg.  7. 

(b)  Agencies  desiring  assistdnce  in  the 
performance  of  general  systems  studies, 
as  defined  in  FPMR  101-11.1004,  mjy 
request  such  assistance  from  the 
Genera!  Services  Administration  (Ki-'M), 
Washington.  DC  204O5.  telephone  (2(12) 
535-7443  or  FTS.  535-7443. 

§201-31.010-4    Fedar^  Computer 
Performance  EvaluaMow  and  SlmiilBtion 
Center  (FEOSNt). 

Information  concerning  the  Federal 
Computer  Performance  Evaluation  and 
Simulation  Ceirter  is  contained  in  §  201- 
34.002-t. 


§201-31.011     ( 


§201-31.012    AOP  collocatian  and 
consoUdaMon I 


§201-31.012-1    Objectives. 

The  objectives  of  the  ADP  collocation 
and  consolidation  program  are  to  reduce 
the  cost  enhance  the  effectiveness,  and 
improve  the  efficiency  of  Government 
data  processing  operations  affected  by 
this  §  201-31.012-1  through- 
fa)  Reviewing  the  requirements  for 
additional  Government  ADP  units  and 
satisfying  the  need  for  such 
requirements  by  using  more  fully  the 
resources  or  units  already  in  existence: 

(b)  Consolidating  installations  which 
are  geographically  separated  by  means 
of  telecommunications  networks;  and 

(c)  Increasing  utilization  of  the 
resources  committed  to  Governmrnt 
data  processing  by  replacing  a  number 
of  installations  with  a  FDPC  or  a  joint- 
use  facility, 

§  20 1  -3 1 .0 1 2-2    Intra-agency  coUocation  or 
conaoHdation  actions. 

(a)  Actions  by  Federal  agencies  shall 
include — 

(1)  Continually  reviewing  their 
internal  ADP  operations  to  determine 
whether  optimum  economy, 


effectiveness,  and  efficiency  are  being 
HchieM'd: 

(2)  Conducting  studies  to  ascertain 
whether  the  collocation  or  consolidation 
of  their  ADP  facilities  or  resources 
would  be  economically  advantageous, 
would  improve  program  effectiveness, 
or  would  increase  efficiency  of 
operations  (in  this  connection,  the 
factors  shown  in  §  201-31.(n2-3(n  may 
be  applied); 

(3)  Implementing  findings  which 
indicate  collocation  or  consolidation  to 
be  feasible,  and 

(4)  Notifying  GSA  of  the  estimated 
starting  and  completion  dates  of  an  in- 
house  collocation  or  consolidation  study 
to  preclude  undertaking  by  GSA  of  a 
related  interagency  study. 

(b)  When  requested  by  an  agenfcy  to 
participate,  GSA  actions  will  include — 

(1)  Providing  assistance  in  the  conduct 
of  a  feasibility  study; 

(^)  Giving  advice  on  implementation 
of  an  agency's  decision  to  collocate  or 
consolidate;  and 

(3)  Coordinating  within  GSA  an  APR 
resulting  from  an  intra-agency 
collocation  or  consolidation  action  and 
expediting  approval  of  that  APR. 

§201-31.012-3    Interagency  coMocatlon  or 
consolidation  actions. 

Interagency  collocation  or 
consolidation  possibilities  shall  be 
considered  when  two  or  more  Federal 
agencies  have  or  plan  to  have  ADP 
facilities  or  resources  in  the  same 
building  or  adjacent  buildings  that  are 
under  the  control  of  GSA. 

(a)  Exemptions.  An  ADP  facility 
which  is  located  in  a  classified  site  or 
which  has  ADPE  dedicated  to  the  real- 
time control  of  a  physical  process  is 
exempt  from  the  provisions  of  this 

5  201-31.012-3. 

(b)  Study  group.  A  study  of  the 
feasibility  uf  an  interagency  collocation 
or  consolidation  shall  be  conducted  by  a 
study  group  chaired  by  GSA  and 
composed  of  representatives  from  GSA 
and  the  affected  agencies. 

(c)  Initiation  of  a  feasibility  study.  An 
interagency  collocation  or  consolidation 
feasibility  study  may  be  initiated  as  the 
result  of — 

(1)  An  agenc>s  request  for  assistance 
made  to  the  appropriate  GSA  regional 
office  or  to  General  Services 
Administration  (KMA).  Washington,  DC 
20405; 

(2)  An  agency's  application  for  space 
to  house  a  new  computer  installation  or 
a  substantial  amount  of  additional  space 
for  an  existing  computed  installation: 

(3)  Preparations  for  making  a 
prospectus  for  a  new  Federal  building; 

(4)  Submission  of  an  APR  (see  §  201- 
23.106)  for  a  computer  system;  or 


(5)  An  agency's  recommendation  that 
such  a  study  be  made. 

(d)  Conducting  a  feasibility  study.  (1) 
GSA  will  inform  affected  agencies  of  a 
proposal  to  initiate  an  interagency 
feasibility  study.  A  date  for  the  study  to 
begin  will  then  be  set  by  mutual 
agreement. 

(2)  CSA  and  affected  agencies  shall 
assign  personnel  to  the  study  group. 

(3)  Salaries  and  any  travel  expenses 
of  the  study  participants  shall  be  paid 
by  the  employing  agency. 

(4)  Costs  incidental  to  a  study,  such  as 
costs  of  supplies  and  duplicating 
services,  will  be  borne  by  GSA. 

(5)  To  the  extent  that  circumstances 
permit  and  are  applicable,  the  study 
group  will  consider  concurrently  the 
requirements  for  hardware/software, 
space,  and  site  preparation. 

(e)  Effect  on  acquisition  process.  If 
studies  are  to  be  made  but  contracting 
actions  are  already  in  process  or  an 
APR  has  been  submitted.  GSA  and  the 
affected  agencies  shall  determine  on  the 
basis  of  time  and  other  factors  whether 
the  acquisition  should  be  allowed  to 
proceed  pending  completion  of  the 
study.  If  it  is  determined  to  proceed  or 
not  to  defer  an  action  already  in 
process,  the  processing  shall  continue  to 
a  point  short  of  an  award  with  the 
understanding  that  the  requirement  will 
be  canceled  if  collocation  or 
consolidation  is  determined  to  be 
feasible  unless  the  acquisition  is  needed 
for  the  new  facility.  However,  if  the 
planned  installation  date  of  an 
acquisition  will  be  reached  before  the 
projected  completion  date  of  a  study. 
GSA  will  accelerate  the  study 
sufficiently  to  insure  that  installation  of 
equipment  will  not  be  deferred. 

(f)  Determining  feasibility.  The 
following  factors  shall  be  considered  by 
the  study  group  in  determining  the 
feasibility  of  a  proposed  interagency 
collocation  or  consolidation  action. 

(1)  Impact  of  a  collocation  or 
consolidation  arrangement  on  the  ability 
of  agencies  to  effectively  and  efficiently 
accomplish  their  missions; 

(2)  Provision  of  services  which  are 
responsive  to  priority  and  security 
requirements  of  the  affected  agencies; 

(3)  Comparison  of  costs  of  the 
separate  facilities  with  applicable  costs 
of  the  proposed  facility  for  space,  site 
preparation,  moving,  ADP  equipment, 
communications  equipment  and 
services,  transportation,  data  security 
and  handling,  staffing,  and  any  other 
factor  considered  by  the  study  group  to 
be  pertinent;  and 

(4)  Potential  foi  cost  avoidance 
through  increased  opportunities  for 
sharing  ADP  resources  and  through  use 


Federal  Register  /  Vol.  50,  No.  20  /  Wednesday,  January  30,  1985  /  Rules  and  Regulations         4375 


of  centralized  supply  and  maintenance 

services. 

§201-31.012-4    AdkMi  wtwn  mutual 
■gr««m«nt  is  not  raactwd. 

CSA  and  the  affected  agencies  shall 
review  the  findings  of  the  study  group. 
In  the  absence  of  mutual  agreement  as 
to  whether  the  Hndings  indicate  an 
interagency  collocation  or  consolidation 
to  be  feasible,  the  dissenting  agency 
shall  be  guided  by  the  provisions  of 
§  201-1. 102-2(c). 

9  201-31.012-S    ImplMMntationofa 
decision  to  coliocat*  or  eonsoUdats. 

(a)  When  a  decision  is  made  to 
establish  an  interagency  collocated  or 
consolidated  ADP  facility  in  GSA- 
controlled  space,  a  task  force  shall  be 
assembled  to  develop  plans  and  provide 
for  the  implementation  of  the  decision. 
CSA  and  each  affected  agency  shall 
assign  personnel  to  the  task  force. 

(b)  The  task  force  shall  submit 
implementing  schedules,  including 
schedules  for  needed  interagency 
agreements,  to  GSA  and  to  the  affected 
agencies  at  the  earliest  possible  time. 

[c]  CSA  will  provide  the  facilities 
required,  including  foreseeable 
expansion  needs,  to  activate  a 
collocated  or  consolidated  facility. 

[d]  The  provisions  of  the  FIRMR  shall 
apply  to  the  acquisition  of  additional 
ADP  hardware  and  related  unbundled 
software  needed  to  equip  a  collocated  or 
consolidated  facility.  Acquisition  shall 
be  made  by  GSA  or  the  affected  agency 
through  the  transfer  of  excess  property 
acquisition  financed  by  the  ADP  Fund, 
and/or  acquisition  financed  with 
appropriated  funds  of  the  affected 
agencies. 

9  201-31.012-6    Review  of  ■  collocated  or 
consoHdated  facility. 

(a)  A  review  of  an  interagency 
collocated  or  consolidated  facility  shall^ 
be  made  after  having  been  operational 
for  a  period  of  12  months  and  annually 
thereafter  if  it  is  mutually  considered  by 
GSA  and  the  affected  agencies  to  be 
advisable.  To  the  extent  practicable,  the 
review  shall  be  made  by  the 
membership  of  the  task  force  referred  to 
in  S  201-31.012-5. 

(b)  GSA  or  an  affected  agency  may 
initiate  a  facility  review,  liie  initiating 
party  shall  notify  the  others  of  its 
opinion  that  a  review  appears  to  be  in 
order  and  give  the  reasons  therefor  in 
writing.  A  mutually  acceptable  date 
shall  then  be  set  for  beginning  the 
review. 

(c)  If  evaluation  of  the  findings  of  a 
review  discloses  that  no  lignificant  cost 
avoidance  has  been  realized  by  the 
collocation  or  consolidation  action,  or 
that  the  efficiency  of  operations  and/or 


the  effectiveness  of  mission  programs 
have  been  severely  hampered  or 
impaired,  the  services  of  the  ADP 
facility  may  be  discontinued  or 
curtailed.  In  the  event  a  decision  is 
made  to  discontinue  or  curtail  services, 
a  date  shall  be  agreed  to  by  GSA  and 
the  affected  agencies  for  cessation  or 
limitation  of  services  sufficiently  in 
advance  of  the  action  to  permit  an 
orderly  return  to  the  previous 
operational  status  or  to  permit  the 
development  of  alternative 
arrangements  acceptable  to  all  parties. 
(d)  In  the  instance  of  an  intra-agency 
collocation  or  consolidation  action 
taken  tuider  provisions  of  §  201-31.012- 
2,  an  agency  may  request  GSA 
participation  in  a  review  and  evaluation 
by  contacting  one  of  the  offices 
identified  in  8  201-31.012-3(c)(l]. 

{201-310)13    [RMerved] 

S  201-310)14    Federal  Software  Exchange 


The  Federal  Software  Exchange 
Program  is  administered  by  GSA's 
Federal  Software  Exchange  Center 
(FSEC).  The  program  promotes  and 
administers  the  sharing  of  computer 
programs  and  related  documentation. 
Common-use  ADP  software  is  reported 
by  agencies  to  the  FSEC.  The  FSEC 
facilitates  the  subsequent  use  of  the 
information  for  Government-wide 
sharing  of  the  software.  No  data  files  or 
data  bases  are  included.  No  private  or 
personal  data  will  constitute  any  portion 
of  the  computer  programs  to  be  reported 
and  exchanged  by  the  FSEC.  While  the 
resouroes  and  aid  of  the  FSEC  will  be 
extended  to  users  in  obtaining 
information  concerning  technical 
problems  with  software  released 
through  the  FSEC.  the  ultimate 
responsibility  for  successful 
implementation  of  all  programs  rests 
with  the  user. 

i  201-310)14-1    Common-tise  software. 

(a)  The  Federal  Software  Exchange 
Program  is  applicable  to  common-use 
software  developed  or  revised  by  either 
Government  or  contractor  personnel.  It 
is  not  applicable  to  software  that  is 
classified,  proprietary,  or  developed 
with  revolving  funds  where 
reimbursement  of  all  costs  is  required, 
such  as  the  ADP  Fund.  It  is  not 
applicable  to  software  to  which  the 
Government  does  not  possess  full  rights 
of  ownership. 

(b)  For  the  purpose  of  this  i  201- 
31.014  common-use  software  is  that 
which — 

(1)  Satisfies  the  definition  in  S  201- 
2.001,  software  term  (k); 

(2)  Has  been  tested  and  proven 
operational  for  at  least  90  days  and  is 


maintained  by  or  for  a  Federal  agency; 
and 

[3]  Is  composed  of  stand-alone 
subroutines,  programs,  or  subsystems; 
i.e.,  not  dependent  on  special  or  unique 
hardware  options  or  software  features 
unless  such  options  or  features  can  be 
readily  translated  or  simulated  for 
hardware  other  than  the  original  and 
can  be  similarly  useful  on  different 
hardware. 

§  201-31.014-2    Program  operation  and 
policy  guidance. 

The  Federal  Software  Exchange 
Program  is  operated  by  GSA  or  its 
authorized  representative  pursuant  to 
the  overall  policy  guidance  and 
direction  of  GSA. 

§201-31.014-3    Program  obiectives. 

The  objectives  of  the  Software 
Exchange  Program  are  to  provide  for 
the— 

(a]  Collection  of  common-use 
software  information. 

(b]  Development  and  maintenance  of 
a  listing  of  common-use  software  to 
minimize  the  redevelopment  of 
programs  already  tested  and  in  use 
elsewhere. 

[c]  Publication  and  distribution  of  a 
software  exchange  catalog  containing 
abstracts  of  common-use  software. 

[d]  Dissemination  of  common-use 
software  and/or  documentation. 

[a]  Reduction  of  overall  costs,  time, 
and  use  of  personnel  resources  for 
software  acquisition  and/or 
development. 

§201-31.014-4    Servloes  performed  by  the 
Federal  Software  Excfiange  Center. 

The  functions  of  the  Federal  Software 
Exchange  Center  [FSEC)  include— 

(a)  Maintaining  a  central  library  of 
sununary  descriptions  of  common-use 
programs  and  systems,  including  a 
complete  index  of  this  inventory  and 
master  copies  of  requested  programs, 
systems,  and  documentation. 

(b)  Editing,  screening,  and  compiling 
agency  abstracts  of  common-use 
programs  or  systems  submitted  for 
exchange  by  Federal  agencies. 

(c)  Functioning  as  a  central  point  of 
contact  with  agencies  for  information 
and  dissemination  of  available  software. 

(d)  Publishing  and  distributing  the 
basic  Federal  Software  Exchange 
Catalog  with  periodic  updates. 

(e)  Assisting  Federal  agencies  in 
identifying  currently  available  software 
to  satisfy  their  requirements. 

(f)  Assisting  agencies  in  obtaining 
information  concerning  technical 
problems  with  software  released 
through  FSEC. 
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[g)  Notifying  agencies  of  changes  to 
software  obtained  through  FSEC. 

9201-31.014-5    Agmcy  actions. 

(a)  Federal  agencies  are  required  to — 

(1)  Continually  review  software 
within  the  agency  to  identify  programs 
or  systems  which  would  be  of  use  to 
other  agencies  meeting  the  criteria  set 
forth  in  {  201-31.014-1. 

(2)  Submit  abstracts  of  programs 
meeting  the  criteria  in  §  201-31.014-1  to 
FSEC,  National  Technical  Information 
Service,  Springfield,  VA  22151,  on 
Standard  Form  (SF)  185,  Federal 
Information  Processing  Standard 
Software  Summary.  Common-use 
programs  and  systems  meeting  the 
specified  criteria  will  be  described  and 
reported  to  FSEC  on  a  continuing  basis. 
In  addition  to  the  instructions  on  SF  185, 
agencies  may  contact  General  Services 
Administration  (KHE),  Washington,  DC 
20405  (telephone  (202)  523-4968  or  FTS. 
523-4968)  for  information  concerning 
organization  codes,  computer 
manufacturers,  and  models. 

(3)  Notify  FSEC,  using  SF  185,  of 
changes  to  software  previously  reported. 
Such  changes  should  have  been 
adequately  tested  to  ensure  the  effective 
performance  of  the  software. 

(4)  Notify  FSEC,  using  SF  183,  of 
previously  reported  programs  that  the 
agency  no  longer  maintains.  (Reports 
shall  be  made  within  30  days 
terminating  maintenance). 

(5)  Make  a  one-time  submission, 
within  15  days  of  receipt  of  the  FSEC 
request,  of  an  actual  program  and/or  its 
documentation.  System  program 
documentation  shall  be  provided  to  the 
extent  that  it  can  be  implemented  by 
other  users  and  should  contain  as  a 
minimum  the  following — 

(!)  A  narrative; 

(ii)  User  instructions  which  should 
include  program  interface  requirements, 
system  resource  requirements,  identity 
of  the  computer  on  which  the  software  is 
operational,  program  language,  the 
name,  number  and  release  of  the  system 
under  which  the  software  is  operating, 
applicable  data  communications 
interface  requirements  and  applicable 
error  message  descriptions,  with 
recommended  corrective  actions; 

(iii)  A  broad  logic  flowchart  to 
indicate  the  ease  of  removal  or  addition 
of  program  modules; 

(iv)  Sample  inputs  and  outputs;  and 

(v)  Program  listing  of  the  source  and 
object  coding  as  well  as  available  cross- 
reference  listings  generated  by  the 
applicable  assembler  or  compiler. 

(6)  Notify  FSEC  of  technical  problems 
with  software  submitted  to  or  obtained 
from  FSEC  within  15  days  of  detection 
of  the  problem. 


(b)  The  submitting  agency  will  not  be 
responsible  to  another  agency  for 
maintenance  of  software  submitted  to 
FSEC  that  has  been  implemented  in 
another  agency. 

(c)  The  reports  required  by  this  S  201- 
31.014-5  have  been  cleared  in 
accordance  with  FPMR  101-11.11  and 
are  exempt  from  reports  control. 

S  201  -3 1 .0 1 4-4    ArrangiTMnU  and 
gijM«(in«s  for  uaa  of  th«  Faderal  Softwara 
Exctianga  Program. 

(a)  Agencies  having  requirements  for 
software  that  they  plan  to  acquire  from 
commercial  sources  shall  screen  existing 
Federal  ADP  software  resources  by 
reviewing  the  Federal  Software 
Exchange  Catalog  or  by  obtaining 
assistance  from  FSEC  to  meet  its 
software  requirements.  The  catalog  is  a 
reference  publication  maintained  by  the 
FSEC  which  summarizes  information 
about  Government-owned  common-use 
software  produced  by  and  for  Federal 
agencies. 

(b)  Programs  or  systems  listed  in  the 
Federal  Software  Exchange  Catalog  are 
available  through  FSEC  which  will 
contact  the  contributing  agency  for  the 
requested  documentation  and/or 
programs.  The  contributing  agency  shall 
send  the  documentation  and  a  copy  of 
the  program  on  either  tape  or  cards  to 
FSEC  only  once  per  program. 

(c)  FSEC  will  make  a  copy  of  both  the 
documentation  and  the  program  to  be 
kept  nn  file  for  future  requests.  FSEC 
will  pi  o vide  the  software  package  to  the 
requesting  agency  at  the  published  price. 

9  201-31.014-7    Effact  on  tha  softwara 
acquisition  process. 

When  an  agency  is  unsuccessful  in 
obtaining  the  required  software  from 
those  available  through  FSEC,  the  usual 
procedures  for  the  acquisition  of 
software  will  be  followed. 

9  201-31.014-4    Forms  availability. 

Supplies  of  Standard  Form  185  may  be 
obtained  by  submitting  a  requisition  in 
FEDSTRIP/MILSTRIP  format  to  the  GSA 
regional  office  providing  support  to  the 
requesting  activity. 

9  201-31.014-9    Fadarai  Softwara 
Exchar>ga  Catalog  availability. 

The  Federal  Software  Exchange 
Catalog  of  common-use  programs  and 
systems  may  be  obtained  from  the 
National  Technical  Information  Service, 
Springfield.  VA  22151.  Revisions  of  the 
catalog  will  be  published  quarterly. 

9  201-31.014-10    Fadarai  Softwara 
Exchanga  Program  raviaw. 

GSA  will  review  FSEC  at  least 
annually  to  determine  the  efficiency  of 
operations,  effectiveness  of  mission,  and 


significance  of  software  cost  avoidance 
realized. 

9  201-31.014-11    Aaaiatanca  by  GSA. 

Assistance  in  any  phase  of  the 
Software  Exchange  Program  covered  by 
this  9  201-31.014  may  be  obtained  by 
contacting  the  General  Services 
Administration  (KMA),  Washington,  DC 
20405,  or  the  appropriate  GSA  regional 
office, 

PART  201-32— CONTRACTING  FOR 
ADP  RESOURCES 

Sec. 

201-32.000    Scope  of  part. 

Subpart  201-32.1— Contracting  for  ADP 
Raaourcaa 

201-32.100    Scope  of  subpart. 

201-32.101     Impiemenlation  of  acquisiUon 

policies. 
201-32  102    Least  cost  acquisition. 
201-32.103    Major  system  acquisition 

responsibilities. 
201-32.104    Implementation  of  computer 

security  requirements.  » 

201-32.105    Implementation  of  standards. 
201-32.106    Publicizing  contracting  actions. 
201-32.107    Industry  review  of  ADP 

specifications. 
201-32.108    Evaluation  factors. 

Subpart  201-32.2— Contracting  for  ADP 
Equlpmant  Itama  and  Syatama 

201-32.200    Scope  of  subpart. 

201-32.201     [Reserved] 

201-32.202     [Reserved] 

201-32.203    Factors  to  be  considered  in 

determining  lowest  overall  cost  for  ADP 

equipment  systems. 
201-32.204     Use  of  the  GSA  Solicitation 

Document  for  ADP  equipment  systems. 
201-32  205    Solicitation  provisions  and 

contract  clauses  for  ADP  equipment 

systems. 
201-32.205-1     Limitation  of  liability. 
201-32.205-2    Contractor  representation. 
201-32.205-3    Fixed-price  options. 
201-32.205-*    Discontinuance  repricing. 
201-32.205-5     Discontinuance  of  rental  and 

repricing. 
201-32.206    Use  of  GSA  schedule  conU-acts. 
201-32.207    Use  of  GSA  requirements 

contracts. 
201-32.206    Use  of  GSA  purchase  programs 

for  certain  ADP  related  supplies. 

Subpart  201-32.3— Contracting  for  ADP 
Sarvlcaa 

201-32.300    Scope  of  subpart. 
201-32.301     [Reserved] 
201-32.302    Contract  clauses  for 

implementation  of  Privacy  Act. 
201-32.302-1     Rights  in  privacy  safeguards. 
201-32.302-2    Access  to  contractor  facilities 

and  records — privacy  safeguards 

inspection. 
201-32.303     Use  of  the  GSA  Teleprocessing 

Services  F'rogram  (TSP). 
201-32.303-1     Applicability  of  the  TSP 
201-32.303-2    Scope  of  the  TSP. 
201-32.303-3    Procedures  for  acquiring  TSP 

services. 
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Sec. 

201  -32.303-4    GSA  review  of  selections 

under  the  TSP. 
201-32.304    Use  of  GSA  regional  support 

services. 
Authority:  Sec.  205(c),  63  Stat.  390;  40 
U.S.C.  486(c). 

§201-32.000    Scope  Of  part 

This  part  prescribes  policies  and 
procedures  for  the  procurement  and 
contracting  of  automatic  data  processing 
resources  acquisitions.  The  provisions 
shall  be  used  in  conjunction  with  the 
Federal  Acquisition  Regulation  (see 
Subpart  201-1.6). 

Subpart  201-32.1— Contracting  For  ADP 
Resources 

§  20 1  -32. 1 00    Scope  of  subpart 

This  subpart  prescribes  policies  and 
procedures  that  have  general 
application  to  the  procurement  and 
contracting  for  ADP  resources. 

§  201-32.101     Implementation  of 
acquisition  policies. 

Agencies  shall  follow  the  provisions 
set  forth  in  Part  201-24  when  contracting 
for  ADP  resources. 

§  20 1  -32. 1 02    Least  cost  acquisition. 

(a)  The  contracting  officer  shall  select 
the  method  of  acquisition  that 
represents  the  lowest  overall  system/ 
item  life  cost  to  the  Government,  price 
and  other  factors  considered,  subject  to 
availability  of  funds.  The  solicitation 
should  be  accomplished  in  a  manner 
that  will  allow  evaluation  of  offers  in 
this  regard. 

(b)  If  a  purchase,  long-term  lease,  or 
licensing  arrangement  is  the  lowest 
overall  cost  alternative  and  the  proper 
type  of  funds  (e.g.,  purchase  money)  are 
not  available,  GSA  (KXMA)  shall  be 
contacted  to  determine  if  the  ADP  Fund 
can  be  used  for  the  acquisition  (see  the 
current  GSA  Bulletin,  Subject:  Use  of 
ADP  Fund  for  Equipment  Purchase). 

(c)  In  some  cases,  lease  may  be  the 
lowest  overall  cost  alternative  based  on 
the  system/item  life  to  the  initial  user 
whereas,  purchase  or  a  lease  to 
ownership  plan  may  be  the  lowest 
overall  cost  based  on  the  Government 
system/itpm  life.  When  this  condition 
exists,  the  agency  shall  contact  GSA 
(KXMA)  to  determine  if  the  ADP  Fund 
can  be  used  to  make  the  purchase. 
Equipment  purchased  by  the  ADP  Fund 
under  these  conditions  will  be  leased 
back  to  the  using  agency  at  a  price  not 
to  exceed  the  vendor's  lease  cost  over 
the  initial  user's  system/item  life.  AOPE 
retained  by  the  using  agency  beyond  the 
originally  established  system/item  life 
shall  be  subject  to  a  new  ADP  Fund 
leasing  agreement 

(d)  In  those  cases  where  purchase 
funds  are  not  available  but  purchase  is 


in  the  best  interest  of  the  Government, 
the  method  of  acquisition  which  is  most 
advantageous  to  the  Government  and 
for  which  funds  are  available  shall  be 
selected. 

S  201-32.103    Major  system  acquisition 
responsibilities. 

(a)  Responsibilities  of  requiring 
agency.  Before  contracting  for  a  major 
system  acquisition  under  OMB  Circular 
A-109  procedures,  the  requiring  agency 
shall: 

(1)  Advise  GSA  when  the  agency  head 
approves  the  mission  need  statement 
(Key  Decision  1).  "Hie  advice  and 
assistance  of  GSA  may  be  requested  in 
peforming  the  analysis,  particularly  in 
regard  to  contemporary  experience 
which  may  be  applicable  to  the  agency 
mission  need.  Requests  for  assistemce 
should  be  addressed  to  General  Services 
Administration  (KMA),  Washington,  DC 
20405. 

(2)  Forward  two  copies  of  the  major 
system  acquisition  request  to  GSA 
(KMA).  The  request  shall  include 
applicable  data  required  in  the  agency 
procurement  request  (APR)  as  required 
S  201-23.106.  In  addition,  the  request 
should  include — 

(i)  A  copy  of  the  mission  need 
statement  approved  in  accordance  with 
applicable  directives  (Key  Decision  1- 
Approval  of  Mission  Need  Statement); 

(ii)  The  name,  address,  and  telephone 
number  of  the  designated  program 
manager  together  with  the  approved 
charter  outlining  the  manager's 
responsibilities,  authority,  and 
accountability;  and 

(iii)  A  copy  of  the  system  acquisition 
strategy  and  plan,  approved  by  the 
program  manager.  Since  the  acquisition 
strategy  and  plan  will  become  the 
blueprint  for  the  contracting  action,  it 
should  be  developed  in  coordination 
with  GSA.  Participation  by  GSA  may  be 
arranged  by  contacting  the 
Authorization  and  Management 
Reviews  Division  (KMA). 

(b)  Responsibilities  of  GSA.  (1)  Before 
the  contracting  phase  of  a  major  system 
acquisition,  GSA  will — 

(i)  Provide  advice  and  assistance  to 
the  requiring  agency,  as  requested,  in  its 
mission  analysis  efforts  to  the  maximum 
particable  extent 

(ii)  Participate,  in  an  advisory  role  to 
the  agency  program  manager,  in  the 
development  of  the  system  acquisition 
strategy  and  plan,  upon  request 

(2)  Based  on  the  major  system 
acquisition  request,  GSA  will — 

(i)  Delegate  authority  to  the  agency  to 
conduct  the  procurement 

(ii)  Delegate  authority  to  the  agency  to 
conduct  the  procurement  action  subject 


to  the  GSA  participation  to  the  extent 
specified  in  the  delegation;  or 

(iii)  Conduct  the  procurement  on 
behalf  of  the  agency.    * 

(c)  Contracting  by  the  requiring 
agency.  When  the  agency  acts  under  a 
DPA,  the  agency  shall  conduct  the 
procurement  in  compliance  with 
applicable  procurement  policies, 
regulations,  and,  in  particular,  the 
specific  terms  of  the  delegation  for  the 
major  system  acquisition. 

(d)  Procurement  by  GSA.  (1)  When 
GSA  elects  to  conduct  the  procurement, 
the  procurement  is  a  joint  endeavor. 
Agency  responsibilities  shall  be  as  set 
forth  in  §  201-23.111-1  as  modified  and 
supplemented  in  this  S  201-32.103. 

(i)  The  agency  shall  provide  the 
necessary  personnel  for  evaluation  of 
the  concept  designs  and  demonstration 
contracts  and  for  the  selection  of 
alternatives  for  further  consideration. 

(ii)  The  agency  shall  provide  copies  of 
agency  head  approvals  (Key  Decisions] 
to  GSA. 

(2)  When  conducting  the  procurement, 
GSA's  responsibilities  will  be  as  set 
forth  in  S  201-23.111-2. 

§  201-32.104    Implementation  of  computer 
security  requirements. 

(a)  Specifications  for  the  acquisition 
of  ADre,  software,  maintenance 
services,  ADP  services  or  support 
services,  and  supplies  are  required  to  be 
certified  by  the  requiring  agency  as 
meeting  the  agency  security  needs.  (See 
OMB  Circular  No.  A-71.  Transmittal 
Memorandum  No.  1,  dated  July  27, 1978, 
and  implementing  policies,  procedures, 
standards,  and  guidelines  issued  by 
GSA  (see  Subparts  201-7.1  and  201-7.2), 
Department  of  Commerce,  and  the 
Office  of  Personnel  Management.)  These 
requirements  are  in  addition  to 
provisions  concerning  protection  of  the 
privacy  of  individuals  (see  Subpart  201- 
6.1,  S  201-32.302,  and  FAR  Subpart  24.1.) 

(b)  Solicitation  specification  shall 
include,  where  applicable — 

(1)  Agency  rules  of  conduct  that  a 
contractor  and  the  contractor's 
employees  shall  be  required  to  follow; 

(2)  A  list  of  the  anticipated  threats 
and  hazards  that  have  been  determined 
by  risk  analysis  that  the  contractor  must 
guard  against; 

(3)  A  description  of  the  safeguards 
that  the  user  agency  specifically 
requires  the  contractor  to  provide; 

(4)  The  standards  applicable  to  the 
contractual  requirement 

(5)  The  test  methods,  procedures, 
criteria,  and  inspection  system  (or  the 
requirement  to  submit  proposals 
therefor)  necessary  to  verify  and 
monitor  the  operation  of  the  safeguards 
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during  contract  performance  and  to 
discover  and  counter  any  new  threats  or 
hazards: 

(6)  the  requirement  for  periodically 
assessing  the  security  risks  involved  and 
advising  potential  users  of  the  level  of 
security  provided; 

(7)  Proposed  contractual  clauses  or 
provisions,  as  necessary,  to  provide  for 
the  foregoing:  and 

(8)  A  description  of  the  personnel 
security  requirements. 

(c)  Evaluations  of  o^ers  for  award. 
where  applicable,  will  include — 

(1)  The  adequacy  of  the  proposed 
safeguard  program: 

(2)  The  presence  of  safeguards. 
including  personnel  security 
requirements:  and 

(3)  The  inclusion  in  the  proposed 
contract  of  clauses  that  appropriately 
provide  for  (i)  title  to  safeguards 
designed  or  developed  under  the 
contract  (ii)  control  of  publication  or 
disclosure  of  safeguards  whether 
Government  furnished  or  contractor 
generated;  and  (iii)  statement  of  work 
adjustments,  as  necessary,  to  reflect  the 
contractor's  proposal,  its  evaluation, 
and  the  contract  negotiation. 

(d)  Contract  administration  should 
include,  where  applicable,  monitoring 
the  verification  and  inspection  program 
for  continuing  effectiveness  of  the 
safeguard  program  including  compliance 
with  applicable  standards,  procedures, 
and  guidelines  incorporated  into  the 
contract. 

S  201-32.105    ImplMiMntatlon  of 


Agencies  shalJ  implement  standards 
set  forth  in  Subpart  201-8.1  when 
contracting  for  ADP  resources  (see 
S  201-8.104). 

9  201-32.106    Publicizing  contracting 


To  ensure  that  competition  is  obtained 
on  ADP  contracting  actions  to  the 
maximum  practicable  extent,  agencies 
shall  publicize  solicitations  as  set  forth 
below: 

(a)  Synopses  of  proposed  contracting 
actions  shall  be  publicized  in  the 
"Commerce  Business  Daily"  (CBD).  in 
accordance  with  the  provisions  of  FAR 
Subpart  5.2  (see  also  $  201-32.207-1(0). 

(b)  Bids  and  proposals  shall  be 
solicited  in  accordance  with  applicable 
provisions  (see  FAR  8.001,  14,203-1  and 
14.205).  However,  the  GSA  centralized 
Bidders  Mailing  Ust  (BML)  for  Federal 
Supply  Classification  (FSC)  Group  70 
may  be  used  for  competitive  ADPE  and 
software  acquisitions  as  established  in 
agency  procedures.  Agencies  may 
obtain  the  GSA  BML  by  a  written 
request  to  the  General  Services 


Administration  [8  BRC).  Building  4. 
Denver  Federal  Center,  Denver,  CO 
80255.  The  request  shall  include  the 
applicable  class  and  B.ML  code  number. 

7010-0001     ADPE  System  Configuration 
7020-0001     ADP  Central  Processing  Unit 

(CPU.  Computer).  Analog 
7021-0001     ADP  Central  Processing  Unit 

(CPU.  Computer),  Digital 
7022-0001     ADP  Central  Processing  Unit 

(CPU,  Computer),  Hybrid 
7025-0001     Memory-Magnelic  Storage 
7025-0002     Magnetic  Tape  Subsystems 
7025-0003     Magnetic  Disk  Subsystems 
7025-0004     Printers,  High  Speed  (ADP) 
7025-0005     Paper  Tape  Devices 
7025-0007     Interactive  Display 
7025-OOOB    Interactive  Graphics 
7025-0009    Interactive  Htird  Copy 
7025-0010     Other  ADP  Input/Output  and 

Storage  Devices 
7030-0001     Operating  System 
7030-0002     Application  Programs 
7030-0003     Data  Base  Management  PrciKrams 
7030-0004    Other  Software 
7035-0001     ADP  Accessorial  F.quipnicnt 
7040-0001     Punched  Card  Equipment 
7045-0002     ADP  Support  Equipment 
7050-0001     ADP  Components 

The  GSA  BML  which  is  received  may  be 
used  for  subsequent  contracting  actions 
for  items  in  the  class  and  BML  code, 
provided  the  solicitation  is  released  to 
industry  within  90  calendar  days 
following  receipt  of  the  BML  in  question. 

(c)  Section  201-32.106(b)  shall  be  cited 
as  the  authority  for  the  request.  For 
further  information  concerning  the 
above  classes,  agencies  should  contact 
General  Services  Administration  (KEC), 
Washington.  DC  20405. 

(dj  Agencies  may  use  the  BML  fur 
Standard  Industrial  Group  0739,  BML 
Code  4,  for  ADP  maintenance  services. 
Procedures  for  obtaining  and  using  this 
BML  are  the  same  as  those  outlined  in 
paragraph  (b)  of  this  section.  This  S  201- 
32,106(d)  shall  be  cited  as  the  authority 
for  requesting  this  BML. 

9  20 1  -32. 1 07    Industry  ravicw  of  ADP 
spoctficatlons. 

Maximum  advantage  shall  be  taken  of 
the  latest  technological  advances  in  the 
ADP  field  to  ensure  that  the 
Government's  data  processing 
requirements  are  met  at  the  lowest 
possible  overall  cost.  The  ADP  industry 
can  perform  a  useful  service  during  the 
early  stages  of  the  contracting  process 
by  ensuring  that  the  specifications  are 
clearly  stated  and  readily 
understandable  and  that  they  will 
permit  the  Government  to  take  full 
advantage  of  current  ADP  technology 
Accordingly,  an  agency,  at  its  discretion, 
may  provide  potential  offerors  a  copy  of 
the  proposed  specifications  before 
release  of  the  formal  solicitation.  All 
those  offerors  who  are  scheduled  to 
receive  a  copy  of  the  solicitation  under 


the  provisions  of  S  201-32.106  should  be 
furnished  a  copy  of  the  proposed 
specifications.  Offerors  should  be  given 
a  minimum  of  30  calendar  days  in  which 
to  submit  their  written  comments.  If  the 
acquisition  is  complex,  offerors 
normally  should  be  given  at  least  60 
calendar  days  for  submission  of  their 
comments.  The  agency  shall  evaluate 
the  comments  received  and  take  such 
action  as  it  determines  to  be 
appropriate.  The  Government's  action 
on  these  comments  shall  be  final. 

9  201-32.108    Evaluation  factors. 

Solicitations  shall  identify  all  factors, 
including  conversion  costs,  that  will  be 
considered  in  the  evaluation  of  offers 
(See  FAR  15.406-5(c)  and  15.605  and 
S  201-32.203).  The  evaluation  factors 
shall  be  applied  to  the  mandatory 
requirements  and  the  other  requirements 
identified  as  evaluated  optional 
features,  where  applicable.  When 
evaluated  optional  features  are  included 
in  a  solicitation,  relative  importance 
(expressed  in  dollars  values,  or  points, 
or  any  other  reasonable  indicators)  shall 
be  indicated  for  each  feature. 

Subpart  201-32.2— Contracting  (or 
ADP  Equipment  Items  and  Systems 

9  20 1  -32.200    Scop*  of  subpart 

This  subpart  prescribes  policies  and 
procedures  (in  addition  to  those  in 
Subpart  201-32.1)  that  have  application 
to  the  procurement  and  contracting  for 
ADP  equipment  items  and  systems. 

9  201-32.201     [RasarvMl] 

9  201-32.202    (Rasvrvad) 

9  201-32.203    Factors  to  b«  considered  in 
determining  lowest  overall  cost  for  ADP 
equipment  systems. 

The  prices  offered  and  estimated 
costs  of  conversion  that  can  be  slated  in 
dollars  for  software,  including  data  base 
management  systems,  data  base 
conversion,  files  conversion,  system 
test,  parallel  operations,  and  other 
expenses  directly  related  to  the 
conversion  from  installed  ADPE  and 
software  to  augmentation  or 
replacement  ADPE  and  software,  shall 
be  included  in  the  evaluation  for 
determining  the  lowest  overall  cost, 
price  and  other  factors  considered.  The 
following  are  examples  of  other  factors 
to  be  considered: 

(a)  Economic  benefits  clearly 
attributable  to  increased  agency 
productivity. 

(b)  Direct  savings  that  would  accrue 
to  the  Government  from  the  release  of 
rented  ADPE,  discontinuance  of 
commercial  ADP  services,  or  reduction 
in  telecommunications  costs. 
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(c)  Indirect  savings  derived  from 
reductions  in  other  than  ADPE  and  ADP 
service  costs,  such  as  space  and/or  non- 
ADP  personnel  support  expenses. 

(d)  Benefits  from  implementing  new 
applications  which  otherwise  would 
have  to  be  deferred,  either  indefinitely 
or  to  a  significantly  distant  point-in- 
time. 

(p)  Economic  advantages  resulting 
from  providing  the  capability  to 
accommodate  projected  increases  in 
workload  without  contracting  for  further 
augmentation  or  replacement  of  the 
ADPE  or  acquisition  of  commercial  ADP 
services. 

(f)  Potential  savings  due  to  the 
availability  of  software  already 
developed  and  available  from  the 
Federal  inventory  or  commercial 
marketplace  that  could  be  used  to  meet 
additional  agency  requirements. 

(g)  Proven  reliability  of  the  equipment 
and  operating  system  software  in 
similar  operating  environments. 

(h)  The  continued  availability  of 
operating  system  software  support  and 
maintenance  services  beyond  the  initial 
system/item  life  that  would  enhance  the 
probability  of  reutilization  of  the  ADPE 
withm  the  Government. 

(i)  The  potential  for  supporting  other 
agencies  through  the  ADP  sharing 
program. 

§201-32.204    Um  Of  tha  GSA  Solicitation 
Document  for  ADP  EquipoMnt  Syttams. 

The  GSA  Solicitation  Document  for 
ADP  Equipment  Systems  is  designed  to 
assist  contracting  activities  in  preparing 
for  ADP  equipment  system  contracting. 
This  document,  together  with  a  guidance 
document  for  agencies,  is  available  for 
information  and  guidance.  The 
solicitation  document  contains  clauses 
regarding  special  provisions  and 
contractor  support.  These  clauses  may 
be  used  if  they  meet  the  requirements  of 
the  user.  A  limited  number  of  copies  of 
this  solicitation  document  are  available 
from  General  Services  Administration 
(KMPP).  Washington,  DC  20405. 

§  201-32.205    Solicitation  provlaiona  and 
contract  ciausea  for  ADP  aquipntant 
ayatamt. 

§  20 1-32.205- 1     Limitation  of  liability. 

The  contracting  officer  shall  insert  the 
clause,  Warranty  Exclusion  and 
Limitation  of  Damages  (APR  84  FIRMR), 
contained  in  this  S  201-32.205-1  in 
solicitations  and  contracts  for  ADP 
equipment,  commercially  available 
software,  maintenance,  and  related 
supplies,  unless  the  contracting  officer 
determines  that  a  higher  degree  of 
protection  is  in  the  best  interest  of  the 
Government. 


Watranty  Excluaion  and  Limitation  of 
Damagas  (APR  84  nRMR) 

Except  as  expressly  set  forth  in  writing  in 
this  agreement,  or  except  as  provided  in  the 
Commitments,  Warranties,  and 
Representations  clause,  if  applicable,  and 
except  for  the  implied  warranty  of 
merchantability,  there  are  no  warranties 
expressed  or  implied.  In  no  event  will  the 
Contractor  be  liable  to  the  Government  fpr 
consequential  damages  as  defined  in  the 
Uniform  Commercial  Code.  Section  2-715.  in 
effect  in  the  District  of  Columbia  as  of 
January  1, 1973;  i.e.: 

Consequential  damages  resulting  from  the 
seller's  breach  include — 

(a)  Any  loss  resulting  from  general  or 
particular  requirements  and  needs  uf  which 
the  seller  at  the  time  of  contracting  had 
reason  to  know  and  which  could  not 
reasonably  be  prevented  by  cover  or 
otherwise:  and 

(b)  Injury  to  person  or  property 
proximately  resultmg  from  any  breach  of 
warranty. 

(End  of  clause) 

9  201-32.205-2    Contractor  rapreaentatlon. 

The  contracting  officer  shall  insert  the 
clause,  Contractor  Representation  (APR 
84  FIRMR).  contained  in  this  §  201- 
32.205-2  in  solicitations  and  contracts 
for  ADP  equipment  items  or  systems 
when  the  Government's  requirement  is 
set  forth  in  whole  or  in  part  by 
functional  specifications  and  the 
contract  amount  is  expected  to  exceed 
$100,000. 

Contractor  Representation  (APR  84  FIRMR) 

Unless  the  Contractor  expressly  states 
otherwise  in  the  Contractor's  proposal,  where 
functional  requirements  are  expressly  stated 
as  part  of  the  requirements  of  this 
solicitation,  the  Contractor,  by  responding, 
represents  that  in  its  opinion  the  system/item 
proposed  is  capable  of  meeting  those 
requirements.  However,  once  the  system/ 
item  is  accepted  by  the  Government, 
Contractor  responsibility  under  this  clause 
ceases.  In  the  event  of  any  inconsistency 
between  the  detailed  specification  and  the 
functional  specification  contained  in  the 
solicitation,  the  former  will  control. 

(End  of  clause) 

9  201-32.205-3    Fixed-prica  optlona. 

(a)  A  fixed-price  contract  wi'h  an 
option  to  extend  the  contract  period  of 
performance  and /or  to  acquire 
additional  quantities  may  be  in  the  best 
interest  of  the  Government  when — 

(1)  The  Government  has  firm 
requirements  for  the  use  of  ADPE, 
commercially  available  software,  or 
maintenance  services  which  extend 
beyond  the  initial  fiscal  year; 

(2]  Funds,  including  funds  under 
statutes  that  limit  the  obligation  of  funds 
to  the  fiscal  year  of  their  appropriation. 
are  unavailable  beyond  the  initial  fiscal 
year, 


(3)  A  reasonable  certainty  exists  that 
funds  will  be  available  thereafter  to 
permit  the  satisfaction  of  the 
requirements;  and 

(4)  Realistic  competition  for  the 
additional  periods  or  quantities  may  be 
impracticable  once  the  initial  contract  is 
awarded. 

(b)  The  evaluation  of  options  is  in  the 
best  interest  of  the  Government  at  the 
time  of  initial  award  because  it  reduces 
the  possibility  of  a  buy-in  and  motivates 
price  competition  on  a  system/item  life 
basis.  "Buy-in"  refers  to  the  practice  of 
attempting  to  obtain  a  contract  award 
by  knowingly  offering  a  price  less  than 
anticipated  costs  with  the  expectation  of 
receiving  "follow-on"  awards  (where 
effective  competition  can  be  anticipated 
to  be  less]  at  prices  at  least  high  enough 
to  recover  any  losses  on  the  original 
"buy-in"  contract.  The  long-term  effects 
of  this  practice  may  diminish 
competition  and  may  result  in  poor 
contract  performance  and  higher  long- 
term  prices  to  the  Government. 

(c)  One-time  charges  (startup  and 
other  nonrecurring  costs),  such  as 
documentation,  manuals,  initial  training 
requirements,  etc..  may  be  significant  for 
a  particular  solicitation.  An  offeror  may 
intend  to  absorb  some  portion  of  these 
costs  or  may  plan  to  recover  (amortize) 
them  in  connection  with  possible 
"follow-on"  awards.  Incumbent  offerors 
could  enjoy  a  competitive  advantage 
since  it  may  not  be  necessary  to  include 
portions  of  these  costs.  In  addition, 
offerors  with  relatively  broader  markets 
and/ or  stronger  financial  resources  tend 
to  have  greater  flexibility  with  respect  to 
any  one  individual  procurement  action. 
The  evaluation  of  system/item  life 
prices  promotes  greater  competition  by 
evening  out  these  advantages  and 
encourages  lower  system/item  life 
pricing. 

(d)(1)  When  considering  options,  care 
should  be  exercised  in  making  the 
distinction  between  (i)  discontinuance 
charges;  i.e..  terminations  settlement 
compensation  (the  term  includes 
prenegotiated  contractual  payment 
provisions)  for  discontinuance  of 
performance  during  the  initial  contract 
period  of  performance  or  during  an 
exercised  option  period  of  performance, 
(ii)  separate  charges  for  the 
Government's  failure  to  exercise  an 
option  to  extend  the  period  of 
performance  or  to  acquire  additional 
quantities,  and  (iii)  contracting  for 
evaluated  optional  features  which  is 
outside  the  scope  of  this  S  201-32.205-3. 

(2)  A  contract  pricing  arrangement 
that  calls  for  a  payment  that  reflects  the 
addition  of  a  separate  charge  to  a 
contract  price  is  illegal  if  the  charge 
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wiKB  added  to  the  cootract  price 
exceeds  the  aiKMiiit  tbet  reasona^y 
represents  the  Talae  of  bona  fide  fiscal 
year  requirements.  (See  31  U^Q  665a. 
31  U.SlC  712a.  and  41  VS.C.  11.)  To 
prechide  IIm  ofiering  ot  these  illegal 
chaises  (bccaase  of  the  aaoexerdse  of 
options)  when  options  are  to  be 
incocparatad  into  a  astrad  separate 
rhaim  I  IB  any  fonn  shall  not  be 
solicited.  Solicitatiofia  shall  provide  that 
oflers  canlaining  any  charges  for  the 
Covenment's  iaihirc  to  exercise  any 
optioa  will  be  reiected.  The  solicitation 
pwmawui  prescribed  in  paragraph  [g]  of 
this  i  201-32.205-350  so  provides. 

(e)(1)  When  the  provwraa.  Fixed- Price 
Options  (APR  M  FIRMR),  is  nscd  the 
Cowcmascnt  and  the  contractor  aiay 
find  it  nataaUy  advantageoas  to 
incorporate  a  special  contract  clause 
containiag  specific  notice  and 
settlement  teras  to  cover 
discontinuance  of  rental  of  eqtzipment  or 
software  during  the  cootract  |>eriod  of 
performance  The  sohcitalion/contract 
provision.  DiacontinMance  Repricing 
(APR  S4  FIRMR).  contained  in  |  201- 
32.206-4  and  the  contract  clause. 
Disconhnaance  d  Rental  and  Repricing 
(APR  84  FIRXR).  contained  in  |  201- 
32.206-6  accomplish  this  parpose.  When 
the  danae  at  §  201-32.206-5  is 
incorpMiraled  in  a  cootract  it  is  in 
additioo  Id  aad  lakes  precedence  over 
the  Teminatioa  for  Convenience  of  the 
CoveinnMSd  dauae.  if  the  clause  at 
S  201-32^06-6  is  not  incorporated, 
discoBtiaaaace  shall  be  governed  solely 
by  the  TenninatinB  for  Convenience  of 
the  Cktvemment  daase. 

(2)  The  Diamntinwance  Repricing 
(APR  M  FWMR)  daase  provides  notice 
of  disrontinaance  and  settlcnient 
payment  terms.  A  means  is  provided  to 
determine  finitely  discontinuance 
charges  within  a  ceiling  price  that 
ensares  that  the  value  of  the 
discontinued  requirement  and  the 
contract  value  of  the  requirement  for  the 
applicable  contract  period  are 
reasonable.  It  provides  the  opportunity 
for  a  lower  price  offer  by  covering  the 
risk  of  discontinuance  with  specified 
repricing  terms. 

(3)  Neither  the  incorporation  of  the 
clause  in  the  contract  nor  the  calculation 
and  comparison  of  potential 
discontinuance  charges  shall  be 
considered  as  a  factor  in  the  evaluation 
and  selection  for  award. 

(fl(l)  The  exercise  of  an  option  by  the 
Govcmmeat  shall  be  made  only  if  it  is 
determined  that  (i)  funds  are  available, 
(ii)  the  leqa^ement  covered  by  the 
option  fulfills  an  existing  need  of  the 
Government,  and  (iii)  the  exercise  of  the 
option  is  the  mast  advantageous  method 


of  fuinihng  the  Government's  need,  price 
and  other  factors  considered. 

(2|  The  determinabon  shall  be  set 
forth  in  wntinjif  and  made  a  part  of  the 
contract  file. 

(g)  The  contracting  officer  shall  insert 
the  provision.  Fixed-Pnce  Options  (APR 
84  FTRMR).  contained  in  this  {  201- 
32.205-3(gJ  when  the  circumstances 
discussed  lo  paragraph  (a)  of  this  S  20\' 
32.206-3  are  applicable.  The  provision 
requires  completing  and  modifying 
actions,  which  are  identified  as  follows: 

'Delete  bracketed  words  whtn 
indppliuibie. 

*  "Ixisert  the  specific  numt)er  uf  monthi 
dpplicable  to  the  suliutalion. 

'"Insert  the  location  m  the  golicitutiun 
where  appropriate  discount  factors  and  tht? 
contemplated  payment  schedule  are 
speciTied. 

'"■  'Insert  30  days  unless  the  Government 
determines  that  a  longer  period  is 
appropriate. 

When  the  Fixed-Price  Options  provision 
IS  used,  the  solicitation  shall  also 
specify — 

(1)  The  system/ Item  Ufe; 

(2)  The  present-value-discount 
methodology,  including  payment 
schedule,  that  will  be  used  for  purposes 
of  award  evaluation,  and 

(3|  The  option  periods  of  performance 
and  option  quantities,  as  appropnate. 

Flxad-Prica  Optjaas  (APR  M  HRMR) 

(a|  This  solicitation  is  being  conducted  on 
th«  tmakB  that  the  known  requirements  extend 
Ijeyond  the  initial  contract  period  [and 
exceed  the  bawrc  quantityl*  to  be  awarded. 
but  due  to  the  unarsilabrtity  of  funds, 
mcludiog  statutory  hmitanons  on  obligation 
of  funds,  the  options  cannot  be  exercised  at 
the  time  of  award  of  the  initial  contract. 
There  is  a  reasonable  certainty  that  funds 
will  be  aTailalilc  thereafter  to  permit  exercise 
of  ttie  option».  Becauae  realistic  competition 
for  the  option  penods  [and  quantity]'  n 
impracticable  once  the  initial  contract  is 
awarded,  it  is  m  the  best  interest  of  the 
Government  to  evaluate  options  in  order  to 
eliminate  the  possibiliry  of  a  "buy-in." 

(bl  In  order  to  safeguard  the  integrity  of  the 
Government  9  evdiuation  and  because  the 
Government  i8  required  to  acquire  ADPE  and 
related  items  on  the  bans  of  fulTillui^  the 
systems-life  requirement  at  the  lowest  overall 
cost,  price  and  other  factors  coasidered. 
requirements  for  optional  penods  |and 
additional  (|uantities{'  as  well  as  initial 
reqtnremen  s  will  be  evaluated  for  award  on 
a  fixed-pr'^e  basis.  Since  the  systems  or 
Items  to  tie  acquired  under  the  soiicilutioa 
have  an  expected  life  of  ' '  months  (l>ereafter 
referred  to  as  "system  life  "  or  "item  life,"'  as 
appropriate!,  and  since  lowest  system  (item) 
life  costs  are  synonymous  with  lowest  overall 
costs,  the  contract  resulting  from  this       i 
solicitation  will  contain  options  at  fixed 
prices  for  renewals  for  subsequent  penods 
besed  on  fiscal  years  throughout  the 
projected  system  (item)  life  [and  options  at 
fixed  prices  for  all  stated  optional  quantities 


of  supplies  or  services  not  included  m  the 
inibdl  requirements).  ■  Despite  the  forejioing, 
offcmfs  are  reininded  that  although  the 
evdluijtioa  that  will  le^  to  contract  award 
will  tie  based  on  system  (item)  Ide  costs,  the 
dward  of  the  initial  coniract  as  well  as  the 
exercise  of  the  options  is  dependent  not  only 
on  the  continued  existencp  of  the  requirement 
and  the  availability  of  funds  but  also  on  an 
nffirnidtive  dftermindliun  that  each  exercise 
of  jn  >>ptiao  IS  in  the  best  interest  o(  the 
( .livernment- 

|r)  Optioos  UM.iuded  in  offers  subautted  m 
response  to  this  MkiciLation  will  be  evahialed 
HS  fiitlowrs. 

(Ij  Firm  f-'ixfJ I'ncc's.  To  be  considered 
acceptable  under  the  solicitation,  offerors 
must  iJfer  (i|  fixed  prices  for  the  initial 
contract  period  for  the  initial  systems  or 
Items  being  acquired,  (ii)  fixed  p»ices  or 
prices  which  can  be  fioitety  determined  for 
each  st'parate  optmo  renewal  period,  which 
pnces  mual  remain  in  effect  throaghoat  that 
(.enud.  [and  |iu|  fixed  pnces  or  prices  which 
can  be  finitely  determineif  for  all  reqaired 
optiop  quantiliesj  ' 

[2]  Ei-uluaUon  of  Pnces.  Oflers  will  be 
evaluated  for  purposes  of  award  by  adding 
the  total  pnces  of  all  optional  periods  (and  all 
stated  optional  quantities)*  to  the  total  price 
fer  the  initial  cootract  penod  covering  the 
initial  system  or  items.  These  price*  wtfi  be 
adjusted  by  the  apprapnate  discount  bctors 
shown  in  "  '  of  the  soticiiatiQB  dooraenL 
Ewalu^tioo  of  option  pnces  will  not  obhgate 
the  Govenunent  lo  exercise  the  optioaa. 
Offers  which  do  not  include  fixed  or 
determinable  system  (item)  life  prices  cannot 
tie  evaluated  for  the  total  systeaa-life 
requirement  and  will  l>e  rejected.  Offers 
which  meet  the  mandatory  requirements  will 
be  evaluated  on  the  basis  o/  lowest  overall 
cost  to  the  government,  price  and  other 
factors  coosideTed.  Evaluated  optional 
features,  if  any.  will  also  be  evaluated. 

(3)  Separatt  Charges.  Separate  charges,  in 
any  form,  are  not  solicited.  Offerors 
containing  any  charges  for  failure  to  exercise 
any  option  will  be  rejected. 

(d|  Splection  of  an  offer  shall  be  made  on 
the  basis  of  lowest  overall  cost,  price  and 
other  factors  considered,  to  the  Government 
provided  that  the  contract  pnce  reasonably 
represents  the  value  of  bona  fide  fiscal  year 
requirements,  rather  than  representing,  to  any 
extent,  a  portion  of  any  other  fiscal  year's 
requirements.  This  determinarion  with 
respect  to  the  contract  pru-ie  shall  be  made 
after  consideration  of  such  factors  as 
commercial  or  catalog  pnces  for  short-term 
leases,  offeror  system  startup  expenses, 
mulliyear  price  prutectiun.  assured  system- 
life  availability  of  equipment,  software,  and 
vendor  sopporf.  If  a  determination  is  made 
that  an  offer  does  not  meet  these  cnteria,  that 
offer  cannot  l>e  accepted  for  award. 

(e)  Award  of  an  inihal  contract  will  not 
obligate  the  Government  to  exeicise  any 
contractual  opLon.  Prior  to  exercising  any 
option,  the  Government  will  make  a 
determination  that  (i|  funds  are  available,  (ii) 
the  requirement  covered  by  the  option  fulfills 
an  existing  need  of  the  Government,  and  (iii] 
the  exercise  of  the  option  is  the  most 
advantageous  method  of  fulfilling  the 
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Government's  need,  price  and  other  factors 
considered. 

(f]  Failure  to  exercise  an  option  shall  not 
obligate  the  Covemmpnt  to  pay  any  charges 
other  than  the  com     ' .  price  including 
exercised  options. 

(End  of  provision] 

(h)  The  contracting  officer  shall  insert 
the  clause,  Option  to  Extend  the  Term  of 
the  Contract  (APR  84  FIRMR),  contained 
in  this  S  201-32.205-3(h)  in  solicitations 
and  contracts  when  the  solicitation 
includes  the  provision,  Fixed-Price 
Options  (APR  84  FIRMR).  contained  in 
§  201-32.205-3(g).  Where  *  *   *  * 
appears  in  the  clause,  the  contracting 
officer  shall  insert  "30  days"  unless  a 
longer  period  is  appropriate. 

Option  To  Extend  The  Term  Of  The  Contract 
(APR  M  FIRMR) 

This  contract  is  renewable  at  the  prices 
stated  elsewhere  in  the  contract,  at  the  option 
of  the  Government,  by  the  Contracting 
Officer  giving  written  notice  of  renewal  to  the 
Contractor  by  the  Tirst  day  of  each  fiscal  year 
of  the  Government  or  within  30  days  after 
funds  for  that  fiscal  year  become  available, 
whichever  date  is  the  later;  provided,  that  the 
Contracting  Officer  shall  have  given 
preliminary  notice  of  the  Government's 
intention  to  renew  at  least  •  •  •  •  days 
before  this  contract  is  to  expire.  Such  a 
preliminary  notice  of  intent  to  renew  shall 
not  be  deemed  to  commit  the  Government  to 
renewals.  If  the  Government  exercises  this 
option  for  renewal,  the  contract  as  renewed 
shall  be  deemed  to  include  this  option 
provision.  However,  the  total  duration  of  this 
contract,  including  the  exercise  of  any 
options  under  this  clause,  shall  not  exceed  ** 
months. 

(End  of  clause] 

(i)  The  contracting  officer  shall  insert 
the  clause,  Option  for  Increased 
Quantities  (APR  84  FIRMR).  contained 
in  this  §  201-32.205-3(1)  in  solicitations 
and  contracts  when  the  solicitation 
includes  'he  provision,  Fixed-Price 
Options  (APR  84  FIRMR).  contained  in 
§  201-32.20S-3(g)  and  the  known 
requirements  exceed  the  basic  quantity 
to  be  awarded. 

Option  for  Increased  Quantities  (APR  84 
FIRMR) 

The  Government  may  increase  the  items 
called  for  herein  by  the  quantities  stated  and 
at  the  unit  prices  specified  elsewhere  in  this 
contract.  The  Contracting  Officer  may 
exercise  this  option  at  any  time  within  the 
period  set  forth  elsewhere  in  the  contract  by 
giving  written  notice  to  the  Contractor. 
Delivery  of  items  added  by  exercise  of  this 
option  shall  be  in  accordance  with  the 
delivery  schedule  set  forth  elsewhere  in  this 
contract. 

(End  of  cIhusr] 

§  201-32.205-4    Discontinuance  repricing. 

The  contracting  officer  may  insert  the 
provision.  Discontinuance  Repricing 


(APR  84  FIRMR).  contained  in  this 
(  201-32.205-4  in  solicitations  when  a 
fixed-price  contract  is  contemplated  and 
conditions  in  S  201-32.205-3(e]  are 
applicable.  The  provision  contains 
boxes  that  provide  the  offeror  an 
election  to  agree  to  or  decline  the 
inclusion  in  the  contract  of  the  clause. 
Discontinuance  of  Rental  or  Repricing 
(APR  84  FIRMR).  contained  in  S  201- 
32.205-5. 

Discontinuance  Repricing  (APR  84  FIRMR) 

(a)  By  the  incorporation  of  this  solicitation 
provision,  the  Government  indicates  its 
willingness  to  incorporate  into  the  resulting 
contract  the  clause  at  FIRMR  {  ZOl-32.205-5. 
Discontinuance  of  Rental  and  Repricing  (APR 
84  FIRMR],  which  provides  an  alternative  to 
standard  termination  for  convenience 
procedures  in  appropriate  circumstances. 

(b)  The  following  example  illustrates  the 
operation  of  the  clause: 

— Monthly  rental  price  effective  for  the 
period  in  which  the  discontinuance  date 
falls  for  the  discontinued  item  as  stated  in 
the  contract — $90. 

— Monthly  rental  price  for  the  item  effective 
at  the  time  of  initial  award  of  the  system 
contract  as  stated  in  the  vendor's  ADP 
schedule  contract  (or  the  established 
commercial  catalog  price  at  the  same  time, 
if  lower  or  if  no  ADP  schedule  contract 
effective) — $120, 

— ^Months  of  rental  prior  to  the 
discontinuance  date  during  the  initial  or 
option  contract  period  of  performance  in 
which  the  discontinuance  date  occurs — 10. 

— Rental  charges  earned  during  the 
applicable  period  of  performance  (10  X 
$90)— $900. 

— Discontinuance  charges  to  be  added  at 
discontinuance  date  ($120-$90X10] — $300. 

— Total  rental  charges  plus  discontinuance 
charges  ($900 -(-$300)— $1,200. 

— Ceiling  on  total  of  rental  charges  and 
discontinuance  repricing  charges 
(12  X  $90}— 41,080. 

— ^Total  price  during  period  for  the 
discontinued  item  ($1,080  ceiling  lower 
than  total  rental  earned  plus 
discontinuance  charges) — $1,080. 

(c)  Offeror  election.  The  undersigned 
offeror  D  agrees  to,  D  declines,  the 
incorporation  of  the  Discontinuance  of  Rental 
and  Repricing  clause  in  any  contract  which 
may  result  from  this  solicitation. 

(End  of  provision) 

S  201-32.205-5    Discontinuance  rental  and 
repricing. 

The  contracting  officer  shall  insert  the 
clause,  Discontinuance  of  Rental  and 
Repricing  (APR  84  FIRMR),  contained  in 
this  §  201-32.205-5  in  contracts  when 
the  solicitation  includes  the  provision. 
Discontinuance  Repricing  (APR  84 
FIRMR).  contained  in  S  201-32.205-4. 
and  the  offeror  has  elected  (by  so 
indicating  in  the  appropriate  box  in  the 
provision)  that  the  offeror  agrees  to  the 
incorporation  of  the  clause. 


Discontinuanca  of  Rental  and  Repricing  (APR 
84nRMR) 

(a)  The  Government  may,  in  lieu  of  a 
termination  under  the  Termination  for  the 
Convenience  of  the  Government  clause  of 
this  contract,  during  the  initial  or  any  option 
period  of  performance  of  this  contract, 
discontinue  rental  of  any  equipment  or 
software  on  a  date  specified  in  a  written 
notice  provided  to  the  Contractor  not  less 
than  30  days  prior  to  the  specified 
discontinuance  date.  The  Government  may 
discontinue  the  rental  on  shorter  notice  when 
agreed  to  by  the  Contractor, 

(b)  In  the  event  of  discontinuance  of  rental 
under  (a)  above,  the  Government  shall  pay 
termination  repricing  charges  to  the 
Contractor  as  computed  in  accordance  with 
this  paragraph  (h).  The  charges  shall  be  the 
remainder  obtained  by  subtracting  the 
contract  monthly  rental  price  effective  at  the 
discontinuance  date  for  the  discontinued 
equipment  or  software  item  from  the  monthly 
rental  price  for  the  item  under  the  GSA/ADP 
schedule  contract  or  the  established 
commercial  catalog  price,  whichever  is  less, 
effective  at  the  time  of  award  of  the 
contract's  initial  period  of  performance, 
multiplied  by  the  number  of  months  the  item 
was  rented  during  the  particular  contract 
period  of  performance  (initial  or  option]  in 
which  the  discontinuance  was  eH^ective, 
provided,  in  no  event  shall  the  total  of 
termination  repricing  charges  and  the 
contract  rental  price  for  the  number  of 
months  the  item  was  rented  during  the  period 
in  which  discontinuance  was  effective 
exceed  the  contract  price  for  the  item  for  the 
entire  period. 

(c)  The  provisions  of  this  clause  shall 
prevail  when  notice  pursuant  to  this  clause  is 
made. 

(End  of  clause) 

{201-32.206    Use  Of  GSA  schedule 
contracts. 

(a)  through  (g).  See  Temp.  Reg.  6. 

(h)  Orders  not  at  lowest  price.  If 
ADPE.  software,  or  maintenance 
services  are  acquired  under  an  ADP 
schedule  at  other  than  the  lowest 
delivered  price  available  for  identical  or 
similar  items  under  any  ADP  schedule 
contract,  agencies  shall  justify  the 
action  and  shall  retain  the  justification 
and  supporting  data  or  submit  them  to 
GSA  if  a  specific  DPA  is  required  (see 
S  201-23.016).  The  following  are 
examples  of  factors  that  may  be  used  in 
support  of  justifications. 

(1)  Special  features  of  one  item,  not 
provided  by  comparable  items,  are 
required  in  effective  program 
performance. 

(2)  An  actual  need  exists  for  special 
characteristics  to  accomplish  identified 
tasks. 

(3)  It  is  essential  that  the  item  selected 
be  compatible  with  items  or  systems 
already  being  used. 
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(4)  Time  of  delivery  in  ternu  of  actual 
need  cannot  be  met  by  a  contiacfor 
offering  ■  tower  ptice. 

(5)  Greater  mainteiaaBce  availability, 
lower  overall  aiaintxiiaocc  coatB.  or  the 
•linunatioa  of  probira*  iBticipatcd  with 
respect  to  ■aihiiMii  cr  tysteau. 
espeoally  at  iaolafted  ■••  points  will 
prodace  aavmga  ever  tke  system /item 
life  whid)  me  greater  than  the  difference 
in  purchase  prices. 

i2ai-32J07    UMdCSAre^uirOTHMs 
contracts. 

CSA  Makes  aetectet)  ADPE  and 
soltware  availsbie  to  agencies  through 
requireimnts-t3rpe  contracts  that 
proride  ft)r  sntnrtantiaDy  lower 
equipment  and  software  costs.  Where 
ADPE  and  software  wtiicli  will  satisfy 
the  user's  reqairenenti  are  available 
from  CSA  reqairementa-typc  cootiacts. 
this  soarec  shall  be  used  by  all  agencies 
as  the  primary  source  of  supply  in 
accowltire  witk  Ike  ptoviaions  ol  these 
contracts.  Copies  of  (die  contracts  (not 
contractor's  price  lists)  are  distnbated  to 
recipacnls  of  the  schedole  FSC  Group  70. 
Part  L  Additional  copies  are  arailable 
from  Ide  Ceners)  Services 
Administration  (8BR},  Dm'lding  41, 
Denver  Federal  Center,  Denver.  CO 
80225.  Some  of  these  requirements-type 
contracts  specify  that  CSA  is 
responsible  for  the  allocatioa  of  the 
ADPE  or  software,  fai  these  cases, 
authorization  shall  be  obtained  from  the 
General  Services  Administration  (KEC). 
Washrngton.  DC  20405,  before  placing 
an  order  against  the  requirements-type 
contract.  Before  acquiring  ADPE  or 
software  that  is  functionally  similar  to 
the  ADhs  or  software  on  a 
requirements-type  contract  from  another 
source,  the  agency  shall — 

(a)  Document  the  contracting  case  Rip, 
indicating  why  the  requirementa-type 
contract  could  not  be  ased;  and 

(bj  ObUin  a  DPA  from  CSA  if  the 
acquisition  falls  outside  the  applicable 
blanket  delegation  of  procurement 
authority. 

S»1-3ZJet    Uas  of  GSA  purctiass 
pregrsias  for  carMn  AOP  roistod  supplies. 

Specific  purchase  programs  have  been 
established  by  GSA  for  selected  ADP 
related  snpplies,  including  electronic 
data  processing  tape.  Similar  programs 
have  been  estabhshed  for  support 
equipment.  When  the  identical  item  is 
available  from  multiple  sources, 
contracts  are  awarded  on  a  competitive 
basis.  Tbese  contracts  are  the  primary 
source  of  supply  for  the  ADP  supplies 
and  support  equipment  included  therein. 
Instniclioos  for  ordering  these  ileras  are 
set  forth  in  the  contract.  Specific 
purchase  programs  also  have  been 


established  for  tabulating  machine  cards 
and  marginally  punched  continuous 
forms;  instructions  for  ordering  are 
contained  in  FPMR  101-26.502  and  101- 
26.703. 

Subpart  201-32.3— Contracting  for 
ADPSarvkea 

§  201-32.300    Scope  of  subparts. 

This  subpart  prescribes  policies  and 
procedures  (in  addition  to  those  in 
Subpart  201-32.1)  that  have  application 
to  the  procurement  and  contracting  for 
ADP  services  and  support  services. 

I201-32J01     IRasarvMl) 

i  201-32.302    Contrsct  dauaas  for 
bnplamantation  of  ttM  Privacy  Act 

(a)  Contract  clauses  required  when  an 
executive  agency  contracts  for  the 
design,  development,  operation,  or 
maintenance  of  a  system  of  records  on 
individaals  to  accomplish  an  agency 
fanction  are  prescribed  in  FAR  24.104. 

(b)  Paragraph  5c(7)  of  0MB  Circular 
A-108  (40  FR  28948.  )uly  9,  1975) 
provides  that  the  Administrator  of 
General  Services  is  responsible  for 
issuing  acqoiaition  regulatioos  that 
require  execative  agencies  to  review  ail 
proposed  ADP  equipment  and  .ADP 
services  acquisitions  to  assure 
compliance  with  applicable 
requirements  of  the  Privacy  Act  of  1974 
(Pub.  L.  93-579.  December  31.  1974;  5 
U.S.C.  552a).  Contracting  regulations, 
including  contract  clauses,  applicable  to 
ADP  services  and  ADP  support  services 
are  set  forth  in  this  S  201-32.302.  ADP 
and  telecommunication  management 
provisions  regarding  the  Privacy  Act  are 
in  Part  201-6.  Related  requirements 
regarding  secunty  of  Federal  ADP  and 
telecommunications  systems  are  in  Part 
201-7 

(c)  Wht'n  executive  agencies  contract 
for  commercial  ADP  services  or  support 
8er\ices  subject  to  the  Privacy  Act,  the 
contracting  officer  shall  indude  in 
solicitations  and  contracts — 

(1)  Agency  rules  of  conduct  that  a 
contractor  ajvd  employees  shall  be 
required  to  follow; 

(2)  A  list  of  the  anticipated  threats 
and  hazards  inherent  in  the 
conttniplated  acquisition  .lyainsf  which 
the  contractor  must  safeguard; 

(3)  A  description  of  the  safeguaids 
that  the  agency  requires  the  contractor 
to  provide: 

(4)  Requirfments  for  a  pruiinuii  of 
Ciovernment  inspection  during 
performance  of  the  contract  that  will 
ensure  the  continued  efficac  y  and 
efficiency  of  safeguards  and  the 
discovery  and  countenng  of  new  threat.^ 
and  hazards,  and 


(5)  The  contract  clauses  prescribed  in 
§5  201-3Z.302-1  and  201-32.302-2. 

$201-32.302-1     Rights  In  privacy 
safeguards. 

The  contracting  officer  shall  insert  the 
clause.  Rights  in  Privacy  Safeguards 
(APR  84  FIRMR),  contained  in  this 
S  201-32.302-1  in  solicitations  and 
contracts  for  commercial  ADP  ser\  ices 
or  support  services  subject  to  the 
Privacy  Act. 

Rights  in  Privacy  SafWpHids  {APR  M 
FIRMR) 

[a]  The  details  ot  any  and  all  safefuurds 
that  the  Contractoc  ouiy  desigs  or  develop 
under  this  contract  shall  become  and  remain 
the  property  of  the  Government  and  shall  not 
t>e  published  or  disclosed  in  any  manner 
without  the  expre.is  wnllen  consent  of  the 
Government. 

|b)  The  details  ol  any  and  all  safeguards 
that  may  be  revealed  to  the  Contractor  by  the 
Government  in  the  course  of  performing 
under  this  contract  s)i»ll  not  be  published  or 
disclosed  m  any  manner  without  the  express 
written  consent  the  Government. 

(Fjid  of  clause) 


§  20 1 -32J02-2    Accaas  to  contractor 
fadlitioa  and  racorda— privacy  safoguards 
Inspaction. 

The  contracting  officer  shall  insert  the 
clause,  Access  to  Contractor  Facilities 
and  Records — Privacy  Safeguards 
Inspection  (APR  84  FIRMR).  contamed 
in  this  S  201-32.302-2  in  solicitations 
and  contracts  for  commercial  ADP 
serv  ices  or  suppori  services  sab)ect  to 
the  Privacy  Act. 

.Access  to  Contractor  Facilities  and  Records — 
Privacy  Safeguards  Inspaction  (APR  M 
riR.MR) 

(d)  See  I'emp.  Re^.  1.  Supp.  1. 

(b)  In  the  event  that  new  or  unanticiptited 
threats  or  hazards  are  discovered  by  either 
the  Government  or  the  Contractor,  or  that 
existing  safeguards  have  ceased  tu  fuocUun. 
the  discoverer  shall  immediatt-'y  hnn^j  the 
silatdtion  to  the  dttention  of  the  other  party. 
Mutual  agreement  shall  then  be  reached  on 
chiinses  or  corrections  to  existing  safeguards 
or  institution  of  new  safeguards  with  final 
determindtion  of  appropriateness  being  made 
hy  the  Government  The  cost  of  such  changes 
or  corrections  shall  be  a  matter  of 
nejjotidtinn.  The  Govemmenls  liability  is 
I'mittd  to  an  equitdble  ad|ustmenl  of  cost  for 
siK  h  (  hangps  or  corrections,  and  the 
Government  shall  not  be  liable  for  claims  of 
liiss  of  business,  damage  to  reputation,  or 
il.in-.dscs  of  any  other  kind  arising  from 
c!isr.o\ery  of  new  or  unanticipated  threats  or 
hdZdrds.  or  any  public  or  private  disclosure 
thereof 

IKnd  o!  cldusel 

§201-32.303    Use  of  the  GSA 
Talaprocaaatng  Sarvlcas  Program  (TSP). 

The  TSP  is  a  centrally  managed  GSA 
program  that  provides  agencies  with 
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effective  and  efTicient  means  of 
acquiring  certain  commercial  ADP 
services  including  related  ADP  support 
services.  Agencies  shall  use  the  TSP  in 
accordance  with  this  Part  201-32.  The 
TSP  includes  two  methods  for  acquiring 
commercial  ADP  services.  Neither  of 
these  methods  allows  cost- 
reimbursement  contracting.  Agencies 
muy  use  either  method,  as  appropriate. 

(a)  The  multiple  award  schedule 
(MAS).  See  Temp.  Reg.  1,  Supp.  1. 

(b)  The  basic  agreement  (BA).  (1) 
CSA  periodically  establishes  a  BA 
under  which  CSA  negotiated  terms  and 
conditions  are  made  available  for 
agency  use  in  soliciting  proposals  and 
awarding  contracts  for  TSP  services. 
The  BA  terms  and  conditions  can  be 
modified  only  by  GSA.  Properly  justified 
sole-source  contracting  actions  may  be 
conducted  under  the  BA  when  a 
requirement  within  the  TSP  scope 
cannot  be  satisfied  under  the  MAS. 
Unless  a  sole  source  is  justified, 
agencies  shall  notify  firms  that  have 
entered  into  the  BA  of  their 
requirements  and  planned  source 
selection.  Additionally,  agencies  are 
responsible  for  synopsizing  BA 
requirements  in  the  "Commerce 
Business  Daily"  in  accordance  with 
applicable  regulations  (see  FAR  Part  5). 
Firms  that  have  not  entered  into  a  BA 
with  CSA  shall  be  considered  for 
contract  award  provided  the  Firm  agrees 
in  its  offer  to  all  terms  and  conchtions  of 
the  BA. 

(2)  Dedicated  teleprocessing  systems 
requirements  may  be  included  in  a  BA 
solicitation  under  the  TSP  provided: 

(i)  The  APR  (when  required)  includes 
appropriate  documentation  to  support  a 
system  requirement  configuration,  or  a 
specific  part  thereof,  which  is  to  be 
solicited  on  only  a  dedicated-system 
basis.  This  provision  does  not  apply 
when  an  agency  expresses  willingness 
to  evaluate  a  dedicated-system 
alternative  proposal  to  a  proposal  priced 
on  a  resources-used  (unit  rates]  basis. 

(ii)  The  solicitation  document 
provides  for  the  submission  and 
evaluation  of  dedicated-system 
proposals,  on  either  a  required  or 
alternate  basis.  Offers  for  a  dedicated 
system  shall  be  considered  only  on  a 
fixed-price,  regardless-of-usage  basis  for 
the  specified  requirement. 

(iii)  When  dedicated-system  proposals 
are  to  be  solicited  and  evaluated  as  an 
alternative  to  resources-used  \ypB 
proposals,  evaluation  criteria  shall  be 
sufficient  to  adequately  compare  a 
dedicated  system  pricing  offer  with 
resources-used  (unit  rates)  offers  to 
determine  lowest  overall  cost.  The 
solicitation  document  shall  provide  that 
an  offeror  submitting  a  dedicated- 


system  proposal  must  also  submit  a 
resources-used  pn^osal,  otherwise  the 
dedicated-system  alternative  shall  be 
eliminated  from  consideration.  Contract 
awards  made  on  a  system-life  basis 
shall  provide  for  an  annual  .Government 
review  of  workload  and  usage  and 
reserve  the  right  to  select  on  a 
prospective  basis  the  more  favorable  of 
the  contractor's  dedicated-system  or 
resources-used  pricing  mode. 

(c)  Other  contracting  arrangements.  If 
an  agency  determines  that  a  particular 
requirement  within  the  scope  of  the  TSP 
(see  S  201-32.303-2]  cannot  be  satisfied 
by  any  firm  currently  participating  in  the 
TSP,  either  MAS  or  BA,  or  by  any  firm 
wiUing  to  enter  into  a  contract  under  the 
TSP  BA,  the  agency  may  acquire  such 
services  as  an  exception  to  the  TSP, 
subject  to  the  provisions  set  forth  in 
paragraph  (d)  of  {  202-32.303-3. 

(d)  TSP  guidance.  (1)  Guidance 
concerning  the  TSP  may  be  obtained 
from  the  General  Services 
Administi>ation  (KED),  Washington,  DC 
20405  or  from  any  GSA  regional  office. 

(2)  The  Teleprocessing  Services 
Program  (T^)  Handbook  provides 
procedures  to  be  followed  by  Federal 
agencies  in  acquiring  commercial  ADP 
services  within  the  TSP  scope.  The 
handbook  is  not  a  regulation.  However, 
it  reflects  regulatory  requirements  of  this 
Part  201-32.  A  limited  number  of  copies 
of  the  handbook  are  available  without 
charge  to  all  Federal  agencies  by  written 
request  to  any  of  the  offices  identified  in 
paragraph  (d)(1),  above.  Major  revisions 
or  new  editions  of  the  handbook  are 
annoimced  in  FIRMR  bulletins. 

(e)  Agency  management  of  TSP 
services.  See  Temp.  Reg.  1,  Supp.  1. 

S  201-32.303-1    AppUcabllity  of  the  TSP. 

(a)  When  a  Federal  agency 
requirement  analysis  (see  S  201-30.007) 
indicates  that  commercial  ADP  services 
should  be  considered  (see  9  201-30JX)9) 
to  satisfy  an  ADP  requirement  and  it  is 
within  the  scope  of  the  GSA  managed 
TSP,  an  agency  shall  use  the  TSP  (but 
see  9  201-24JX)5  and  9  201-32.303-3(d]). 

(b)  Government  contractors  who 
require  ADP  teleprocessing  services  in 
the  performance  of  work  under  cost- 
reimbursement  type  contracts  or 
subcontracts  may  use  the  TSP  pursuant 
to  FAR  Part  51. 

S201-3Z303-2    Scope  of  the  TSP. 

(a)  Covered  TSP  services.  Types  of 
ADP  services  covered  include 
interactive,  remote  batch  processing, 
and  a  combination  of  these  (full 
services),  as  well  as  related  ADP 
support  services  incidental  to  the 
teleprocessing  performed  by  commercial 
firms. 


(b)  Excluded  TSP  support  services. 
See  Temp.  Reg.  1.  Supp.  1. 

(c)  Covered  TSP  support  services. 
Types  of  related  ADP  support  services 
covered  include — 

(1)  Training  services  that  are  limited 
to  the  unique  features  of  a  particular 
teleprocessing  service; 

(2)  See  Temp.  Reg.  1,  Supp.  1. 

(3)  See  Temp.  Reg.  1,  Supp.  1. 

(4)  Use  of  the  TSP  firm's  data  bases 
related  to  a  teleprocessing  requirement 

(5)  Furnishing  network 
documentation;  or 

(6)  Conversion  of  Government- 
controlled  files  and  apphcation 
programs  when  initiating  performance 
or  changing  firms  under  a  TSP 
contracting  arrangement  as  provided  in 
paragraph  (e),  below. 

(d)  Limitations  on  TA/AS  and 
premium  software  packages.  See  Temp. 
Reg.  1.  Supp.  1. 

(e)  Conversion  under  TSP.  ADP 
support  services  associated  with 
conversion  of  files  and  application 
programs  (paragraph  (c)(6)  above)  may 
be  included  in  an  MAS  purchase  order 
or  BA  contract  at  the  option  of  the  using 
agency,  provided: 

(1)  A  determination  is  made,  when  a 
TSP  conversion  requirement  is 
estimated  to  exceed  $75,000,  that  more 
extensive  competition  is  not  practicable. 

(2)  "The  conversion  is  consistent  with 
the  management  and  planning  action 
provisions  set  forth  in  9  201-30.012. 

(3)  Each  participating  firm,  when  the 
MAS  method  is  selected  and  the 
teleprocessing  requirement  includes 
conversion  services,  is  required  to 
propose  the  conversion  portion  of  the 
requirement  or  be  eliminated  from 
consideration  for  that  teleprocessing 
requirement. 

(4)  The  description  of  the  individual 
TSP  conversion  requirement  identifies, 
as  a  minimum,  the  number  of  programs 
to  be  converted,  the  source  computer 
system,  the  number  of  lines  of  code  to 
be  converted  by  language,  the  number  of 
files  to  be  converted  by  organizational 
type  (e.g.;  index  sequential,  sequential, 
random,  IWMS),  a  description  of  the 
complexity  and  level  of  documentation 
of  the  nies  and  programs, 
redocumentation  requirements,  training 
requirements,  and  specific  testing  and 
acceptance  criteria  for  the  converted 
programs  and  files. 

(5)  Offerors  are  provided  an 
opportunity  to  inspect,  for  proposal 
purposes,  the  available  documentation 
of  all  programs  and  files  pertinent  to  the 
conversion  effort  subject  to  necessary 
limitations  for  the  protection  of 
personal,  proprietary,  or  other  sensitive 
data. 
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(6)  Offers  for  conversion  services  are 
solicited  and  awarded  on  a  separate  line 
item,  firm  fixed-price  basis.  Under  the 
MAS  method,  participating  firms  do  not 
quote  conversion  services  rates  in  their 
schedule  price  list;  rather  a  firm  offer  is 
made  for  each  particular  requirement. 

(7)  Order  placements  or  contract 
awards,  when  teleprocessing 
requirements  include  conversion 
services,  are  based  on  lowest  overall 
cost,  price  and  other  factors  considered. 
Cost  of  conversion  shall  be  included  as 
an  element  of  overall  teleprocessing 
services  costs. 

(f)  Excluded  facilities  management. 
Facilities  management  of  Government 
furnished  ADP  equipment  is  excluded. 

(g)  Excluded  ADPE.  The  lease  or 
purchase  of  ADPE  including  terminals  is 
excluded. 

§  201-32.303-3    Procedures  for  acquiring 
TSPaarvteaa. 

(a)  Description  and  authorization. 
Agency  ADP  managers  shall  document 
their  teleprocessing  service 
requirements  so  TSP  procedures  can  be 
economically  and  efficiently  applied  by 
the  acquisition  activity.  When  the  value 
of  the  acquisition  exceeds  the  blanket 
dollar  thresholds  for  GSA  authorization 
to  proceed  with  a  commercial  ADP 
services  contracting  action  (see  {  201- 
23.104-5),  the  agency  is  required  to 
submit  an  APR  to  GSA  (see  S  201- 
23.106). 

(b)  Evaluation  and  source  selection. 
Selection  of  a  specific  source  shall  be 
based  on  a  technical  and  a  system-life 
cost  evaluation  appropriate  to  the 
contacting  method  selected  (see  also 

S  201-24.101). 

(1)  Technical  requirement  evaluation 
factors  shall  be  limited  to  mandatory 
service  requirements  and  those 
evaluated  optional  service  features  that 
are  assigned  relative  values  (expressed 
in  dollars,  points,  or  any  other 
reasonable  indicators).  Evaluated 
optional  service  features  should  not 
exceed  20  percent  weighting  value  in  the 
total  evaluation.  Other  technical 
evaluation  factors  may  be  appropriate 
(see  S  201-32.203). 

(2)  The  lowest  overall  cost  shall  be 
used  in  evaluation  and  source  selection. 
Conversion  costs  shall  be  included  in 
system-life  evaluations  as  provided  in 

i  201-30.012-2.  Technically  acceptable 
contractor  price  quotations  instead  of 
Government  estimates  for  specific 
contractor  conversion  efforts  shall  be 
used  in  the  Government's  overall 
estimate  of  conversion  cost  in 
computing  the  system-life  costs. 

(3)  See  Temp.  Reg.  1.  Supp.  1. 

(4)  See  Temp.  Reg.  1,  Supp.  1. 


(5)  Benchmark  materials  to  be  used 
for  selection  under  the  MAS  shall  be 
available  on  the  "Release  Date"  of  the 
requirements  under  MAS  procedures. 
For  selections  under  the  BA.  benchmark 
materials  shall  be  available  at  the  time 
solicitations  are  released.  Benchmark 
materials  shall  be  furnished  to  all  firms 
who  indicate  an  intent  to  enter  into  the 
competition.  Under  either  the  MAS  or 
BA,  a  copy  of  the  benchmark  used  for 
cost  evaluation  purposes  in  the  selection 
process  shall  be  retained  for  periodic 
performance  evaluation  purposes  over 
the  system  life  of  the  requirement. 

(6)  The  technically  acceptable  offer 
evaluated  as  the  lowest  overall  cost, 
price  and  other  factors  considered,  shall 
be  selected. 

(7)  Agencies  are  responsible  for 
ensuring  that  contractor  services 
received  and  invoices  submitted  are 
consistent  with  the  terms,  conditions, 
and  prices  of  the  schedule  or  contract. 
The  benchmark  used  for  source 
selection,  which  exercises  the 
contractor's  billing  algorithm,  should  be 
periodically  rerun  throughout  the 
contract  life  to  provide  this  verification. 
Agencies  should  contact  CSA's  Contract 
Programs  Division  (KED),  Washington, 
DC  20405,  for  assistance  in  invoice 
verification,  auditing,  and  use  of  billing 
algorithms,  telephone  (202)  566-0646  or 
FTS.  566-0648. 

(c)  Low  cast  acquisition.  See  Temp. 
Reg.  1.  Supp.  1. 

(d)  Abbreviated  procedures.  See 
Temp.  Reg.  1,  Supp.  1. 

(e)  Exceptions.  (1)  Agencies  shall 
attempt  to  satisfy  their  commercial  ADP 
service  requirements  which  are  within 
the  scope  of  the  TSP  through  use  of  the 
MAS  or  BA  methods.  When  it  appears 
likely  that  neither  method  can  satisfy 
the  requirement,  the  agency  shall 
conduct  and  document  a  maiket  survey 
to  determine  the  availability  of  the 
required  services  from  participating  TSP 
firms  and  frorr   jther  sources  that  would 
negotiate  under  the  TSP  BA.  W  hen  the 
results  of  the  survey  are  negative,  an 
exception  exists. 

(2)  When  a  TSP  exception  exists  and 
when  the  value  of  the  acquisition 
exceeds  the  applicable  blanket 
regulatory  delegation  of  procurement 
authority  threshold,  the  agency  APR 
submission  shall  include  the  following — 

(i)  Documentation  of  the  survey: 

(n)  Documentation  describing  the 
method  of  acquisition  contemplated 
because  of  the  survey  results,  and 

(ill)  If  sole  source,  documentation  as 
set  forth  in  S  201-23  106-l(b)(4)(iv). 


§  20 1  -32.303-4    GSA  review  of  selection* 
under  the  TSP. 

GSA  reserves  the  right  to  review  any 
agency  TSP  selection  action  under  the 
MAS  or  BA  or  as  an  exception  to  the 
TSP,  either  before  or  after  award. 
Consequently,  contractor  selection  and 
contracting  doctmientation  shall  be 
retained  in  agency  files  for  a  period  of 
two  years  after  selection. 

{201-32.304    Use  of  GSA  regional  support 
services. 

GSA  establishes  and  makes  available 
for  the  use  of  other  agencies  a  variety  of 
regional  ADP,  office  automation,  and 
telecommunications  support  services 
contracts.  These  contracts  may  include 
such  areas  as  software  development  and 
programing,  telecommunications 
analyses,  computer  security  analyses, 
production  of  computer-output 
microfilm,  and  data  entry.  Agencies 
should  consult  with  their  GSA/OIRM 
regional  office  to  determine  the  scope 
and  availability  of  these  contracts. 
Organizations  having  a  Memorandum  of 
Understanding  with  the  respective  GSA 
regional  office  may  obtain  services 
through  these  contracts  without  further 
administrative  justification.  These 
sources  of  supply  should  be  used  if  the 
agency  determines  they  will  meet  the 
user's  need  at  the  lowest  overall  cost, 
price  and  other  factors  considered.  The 
following  information  is  generally 
descriptive  of  these  contracts. 

(a)  These  regional  requirements 
contracts  are  mandatory  on  the  GSA 
and  on  the  contractor.  They  are  optional 
for  use  by  agencies  whose  requirements 
fall  within  the  scope  of  these  contracts. 

(b)  Agencies  who  wish  to  use  these 
contracts  have  the  responsibility  to 
develop,  jointly  with  GSA  regional 
personnel,  a  statement  of  their  work  and 
deliverables.  The  GSA  regional 
personnel  serve  as  contract 
administrators  on  the  contracts  and 
technical  consultants. 

(c)  Task  orders  are  negotiated  by  GSA 
and  the  agency  with  vendors  based 
upon  services  and  deliverables  specified 
by  the  requesting  agency.  GSA  contract 
administrators  ensure  that  contract 
provisions  are  met  and  services  are 
delivered  as  negotiated. 

(d)  Ai;;encies  reimburse  GSA  through 
the  ADP  or  Federal  Telecommunications 
Fund,  as  appropriate,  for  services 
received  under  the  requirements 
contracts. 

PART  201-33— REUSE  OF  ADP 
EQUIPMENT 


Sec. 

201-33  000 
201-33.001 


Scope  of  part. 
Applicability. 
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201^3.002    Reassignment  of  ADPE  within 

Federal  agencies. 
201-33^)03    Reutilization  of  excess  ADPE. 
201-33.003-1    Designation  of  Agency  ADPE 

point  of  contact. 
201-33.003-Z    Considerations  for  use  of 

excess  Covemment-owned  or  leased 

ADPE. 
201-33.003-3    Reporting  excess  or  exchange/ 

sale  ADPE. 
201-33.0M     Availability  list. 
201-33.005    Want  Bst  and  holds. 
201-3X006    Requests  for  transfer  of  excess 

ADPE  or  exchange/sale  ADPE. 
201-33.007    Care  and  handling  of  excess  or 

exchange /sale  ADPE. 
201-33.006    Donation  and  sale  of  surplus 

ADPE. 
201-33.009    Use  of  the  ADP  Fund. 
201-33.009-1     General  Conditions  of  an  ADP 

Fund  lease. 
201-33.009-2    Reporting  ADP  Fund 

equipment  excess. 
201-33.009-3    Transfer  of  ADP  Fund 

equipment. 
201-33.009-4     Guarantee  of  ADP  Fund 

equipment. 
201-33  009-5    Use  of  the  ADP  Fund  for 

acquisition  of  exchange/sale  ADPE. 
201-33  010    Use  of  excess  ADPE  on  cost- 
reimbursement  type  contracts  and 

project  grants. 
201-331)10-1     Use  of  excess  ADPE  on  cost- 
reimbursement  type  contracts. 
201-33.010-2    Use  of  excess  ADPE  on  grants: 

Eligibility. 
201-33.010-3    Use  of  excess  ADPE  on  project 

grants:  Federal  and  project  grantee 

responsibility. 
201-33.011    Reporting  excess  or  exchange/ 

sale  ADPE 
201-33^)11-1     Assignment  of  automatic 

release  date. 
201-33.011-2    Withdrawal  of  reports  of 

excess  or  exchange/sale  ADPE. 
201-33.011-3    Corrections  to  reports  of 

excess  or  exchange/sale  ADPE. 
201-33.011-4    Annual  reporting 

requirements. 

Authority:  Sec.  20S(c).  63  Stat.  390;  40 
U.S.C.  486(c). 

§201-33.000    Scop*  Of  part 

This  part  prescribes  policies  and 
procedures  for  the  reuse  of  automatic 
data  processing  equipment  (ADPE)  in 
the  Federal  Government. 

§  201-330)01    Applcibaity. 

(a)  The  provisions  of  this  Part  201-33 
apply  to  all  Federal  agencies.  Agencies 
shall  apply  the  provisions  to  their 
grantees  and  contractors  who  operate 
ADP  equipment  under  grants,  contracts, 
or  subcontracts,  when  the  ADP 
equipment  is — 

(1)  Leased  and  the  total  cost  of  leasing 
is  reimbursed  under  one  or  more 
Government  contracts  or  grants: 

(2)  Acquired  by  a  contractor  or 
grantee  under  a  contract  or  grant  under 
the  terms  of  which  title  is  either  vested 
in  the  Government  or  the  Government  is 


obligated  or  has  the  option  to  take  over 
tide; 

(3]  Furnished  to  the  grantee  or 
contractor  by  the  Government,  or 

(4]  Operated  by  the  grantee  or 
contractor  as  part  of  a  Government- 
owned  or  controlled  facility. 

(b)  Tl>e  provisions  of  this  Part  201-33 
do  not  apply  to  excess  auxiliary  or 
accessorial  automatic  data  processing 
Equipment  (ADPE)  writh  an  original 
acquisition  cost  (OAC)  of  $1,500  or  less 
(but  see  fiS  201-33.003  and  201-33.011). 

9201-33J»2    RMSsignment  of  ADPE 
wItMn  Fwtonrt  aganctos. 

(a)  Government-owned  ADPE  not 
declared  excess  shall  be  reassigned 
within  the  agency  when  it  is  no  longer 
required  for  the  purpose  for  which  it 
was  acquired  and  the  agency  has 
another  ai^roved  requirement  which 
can  best  or  most  economically  be  met 
by  reassigning  this  ADPE.  When 
Government-owned  ADPE  can  be 
substituted  for  ADPE  intended  to  be 
acquired  by  lease  or  purchase  or  when 
Government-owned  ADPE  can  be 
adapted  for  other  further  use,  the 
intended  acquisition  action  shall  be 
stopped.  Tide  transfer  (under  the 
auUiority  of  FPMR  Part  101-^)  between 
such  owned  ADPE  and  leased  ADPE 
shall  be  considered  as  a  means  of 
reducing  rental  payments.  ADPE  shall 
be  reassigned  as  speciHed  in  {  201- 
33.003-2. 

(b)  The  reassignment  of  Government- 
leased  AI^'E  that  has  not  been  declared 
excess  cuid  that  is  no  longer  required  for 
the  purpose  and  use  use  for  which  it  was 
originally  acquired  is  a  sole  source 
procurement  action  and,  therefore,  must 
be  accomplished  as  specified  in 
regulatifHis  governing  sole  source 
procurements. 

(c)  When  there  is  no  approved 
requirement  for  ADPE  within  the  agency 
and  ADPE  is  determined  to  be  excess, 
this  ADPE  shall  be  reported  to  GSA  as 
specified  in  S  201-33.011. 

(d)  Reassignment  of  ADPE  to  Federal 
agency  grantees  shall  not  be  made  until 
Federal  requirements  are  determined  in 
accordance  with  this  Part  201-33. 

(e)  The  use  of  ADPE  for  maintenance 
by  redundancy  (backup) or 
cannibalization  for  a  parts  source  of 
supply  shall  not  be  made  until  Federal 
requirements  are  determined  in 
accordance  with  this  Part  201-33. 

S  201-33.003    RmitHlzation  of  axeess 
ADPE. 

The  primary  source  of  supply  for 
meeting  ADPE  requirements  is  excess. 
To  obtain  maximum  reutili2ation  and  to 
minimize  the  procurement  of  new  ADre, 
excess  and  exchange/sale  ADPE  shall 


be  made  available  for  transfer  to  other 
Federal  agencies  in  accordance  with  the 
provisions  of  this  Part  201-33.  Excess 
auxiliary  or  accessorial  items  with  a 
unit  original  acquisition  cost  (OAC)  of 
$1,500  or  less  shall  be  made  available 
for  transfer  to  other  Federal  agencies  in 
accordance  with  the  provision  of  FPMR 
Subpart  101-43.3.  Any  need  for  excess 
ADPE  expressed  by  a  Federal  agency, 
including  the  Senate,  the  House  of 
Representatives,  the  Architect  of  the 
Capitol  and  any  activities  under  the 
Architect's  direction,  the  District  of 
Columbia,  and  mixed-ownership 
Government  corporations,  shall  take 
precedence  over  disposal,  provided  such 
a  need  is  made  known  to  GSA  prior  to 
shipment  or  delivery  in  case  of  donaticMi 
or  prior  to  removal  of  the  property  from 
Government  control  in  case  of  sale. 

g  201-33.003-1    DMignation  of  agency 
ADPE  point  of  contact 

(a)  Each  agency  head  shall  designate 
an  agency  ADPE  point  of  contact  to 
promote  the  maximum  reutilization  of 
excess  ADPE,  to  provide  proper 
coordination  on  an  interagency  basis, 
and  to  ensure  the  excess  ADPE  is 
acquired  in  accordance  with  agency 
plans  and  program  efforts.  The  name, 
address,  and  phone  number  of  this 
individual  shall  be  submitted  prompdy 
after  designation  to  General  Services 
Administration,  (KHE),  Washington,  DC 
20405. 


S 201-33.003-2    Considerations foruM of 
sxcass  Govsmmsnt-ownsd  or  -tsassd 
ADPE. 

A  procurement  solicitation  to  acquire 
ADPE  by  purchase  or  lease  shall  not  be 
initiated  until  it  is  first  determined  and 
appropriately  documented  that  the 
requirement  cannot  be  met  economically 
and  effidendy  by  sharing  ADPE  already 
installed  (see  Part  201-31)  or  by  utilizing 
excess  Government-owned  or  -leased 
ADPE  advertised  in  ADPE  availability 
lists  published  by  GSA. 

(a)  Excess  Government-owned  ADPE 
shall  be  considered  at  all  times  as  a 
replacement  for  installed  leased  ADPE 
or  meeting  new  requirements  if  the 
excess  owned  ADPE  has  the  capability 
to  fulfill  the  systems  specifications  and 
its  overall  costs  in  terms  of  acquisition 
represent  the  least  overall  cost  to  the 
Government.  The  reutilization  of  excess 
Government-owned  ADPE  is  not  a 
procurement  action  and  therefore  is  not 
subject  to  the  laws  and  regulations 
governing  procurement  by  Federal 
agencies. 

(1)  When  a  contract  has  been 
awarded  or  a  purchase/delivery  order 
placed  against  an  applicable  ADP 
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Schedule  contract  for  ADPE  and  similar 
owned  excess  ADPE  becomes  available, 
consideration  shall  be  given  to 
tenninating  the  contract  or  purchase/ 
delivery  order  for  the  convenience  of  the 
Govemmenf.  An  evaluation  of 
termination  charges,  if  any,  shall  be 
made  in  addition  to  the  other 
considerations  indicated  in  this  {  201- 
33.003-2. 

(2)  To  obtain  maximum  economic 
advantage  to  the  Government, 
reutilization  of  excess  owned  ADPE  to 
satisfy  requirements  generally  shall  be 
considered  in  the  following  priority 
order 

|i)  To  replace  leased  ADPE  that  is 
identical  or  functionally  compatible; 

(ii)  To  avoid  procurement  of  new 
ADPE  that  is  identical  or  functionally 
compatible: 

(iii)  To  modify  Govemment-ownpd 
ADPE  to  make  it  identical  or 
functionally  compatible: 

(iv)  To  provide  maintenance  by 
redundancy;  I.e.,  backup  for  installed 
ADPE;  and 

(v)  To  cannibalize  in  order  to  have  a 
parts  source  of  supply  for  maintenance. 
In  instances  where  maintenance  support 
has  been  discontinued  or  significantly 
curtailed,  reuse  priority  may  be  given  to 
agencies  seeking  to  support  their 
installed  base. 

(3)  The  use  of  excess  owned  ADPE  for 
maintenance  by  redundancy  or 
cannibalization  for  a  parts  source  of 
supply  shall  not  be  made  unless 
approved  by  CSA  pursuant  to  S  201- 
33.006. 

(b)  The  reutilization  of  excess  leased 
ADPE  is  in  the  nature  of  a  procurement 
and  subject  to  the  applicable  laws  and 
regulations  governing  procurement  by 
Federal  agencies.  In  general,  these 
regulations  require  that  a  sole  source 
finding  and  determination  be  made  and 
documented,  or  the  equipment  be 
selected  as  a  result  of  a  competitive 
solicitation,  or  a  finding  and 
determination  be  documented  that  the 
equipment  represents  the  lowest  overall 
cost  to  the  Government. 

(c)  ADPE  acquired  under  any  plan; 
e.g.,  fixed  term,  extended  term  rental,  or 
other  such  plan,  wherein  payments  are 
still  due  shall  be  subject  to  the  same 
conditions  as  leased  ADPE  in  this  Part 
201-33. 

(d)  Since  excess  leased  ADPE  accrues 
substantial  purchase  option  credits, 
agencies  shall  consider  this  equipment 
as  a  replacement  for  installed  leased 
ADPE  which  has  accrued  fewer  credits 
to  the  Government. 

(e)  When  competing  requirements 
exist  for  excess  ADPE,  GSA  will 
determine  the  assignment  of  such  ADPE 
to  any  agency  on  the  basis  of  the 


greatest  economic  advantage  to  the 
Government. 

8  201-33.003-3    Rsporting  excess  or 
•xchang«/sal«  AOPE. 

Upon  determination  by  a  Federal 
agency  that  Government  owned  or 
leased  ADPE  is  excess  to  its  needs  or 
Government-owned  ADPE  will  be 
replaced  pursuant  to  the  exchange/sale 
authority  of  FPMR  Part  101-46,  this 
information  shall  be  reported  as  set 
forth  in  S  201-33  Oil 

S  201-33.004    Avsilablllty  list 

GSA  publishes  and  distributes  an 
availability  list  to  inform  Federal 
agencies  of  available  excess  and 
exchange/sale  ADPE.  This  list  is 
published  approximately  every  2  weeks. 

(a)  Agencies  shall  ensure  the  widest 
possible  distribution  of  availability  lists 
to  achieve  full  consideration  for 
reutilization  of  available  ADPE. 

(b)  Requests  for  additions,  changes, 
and  deletions  to  the  mailing  list  for  the 
availability  list  shall  be  made  to  the 
General  Services  Administration  (KHE), 
Washington,  DC  20405.  Agencies 
sponsoring  contractors  or  grantees, 
when  forwarding  requests  for 
distribution  of  the  availability  list  to 
such  contractors  or  grantees,  shall 
include  the  appropriate  grant  or  contract 
number  in  their  request. 

(c)  Requests  concerning  the 
availability  of  ADPE  or  for  copies  of  the 
availability  list  shall  be  addressed  to 
GSA  (address  in  {  201-33. 004(b)). 

i  201-33.00S    Want  list  and  holds. 

GSA  maintains  records  of  want  list 
requirements  and  holds  as  defined  in 
S  201-2.001.  Requests  to  establish  want 
list  requirements  or  holds  may  be  made 
by  telephone  or  letter  (address  in  S  201- 
33.004(b)). 

(a)  Want  list  requirements  are 
maintained  by  GSA  for  a  period  of  6 
months.  When  excess  ADPE  becomes 
available,  GSA  will  notify  the  requesting 
agency.  If  the  agency  determines  that 
the  excess  ADPE  will  satisfy  the  need, 
the  want  list  requirement  will  be 
canceled  and  a  hold  established  as 
indicated  in  paragraph  (b)  below.  Want 
list  requirements  are  automatically 
canceled  6  months  from  the  date  they 
are  established.  Agencies  shall  renew 
want  list  requirements  if  they  are  not 
satisfied  during  the  6-month  period  and 
the  equipment  is  still  desired. 

(b)  GSA,  in  response  to  requests  of 
Federal  agencies,  will  establish  holds  on 
excess  ADPE  which  is  available  for 
reutilization.  Holds  are  established  in 
numerical  sequence  based  upon  the  time 
requests  are  received.  Excess  ADPE  will 
be  transferred  to  the  agency  having  the 


first  recorded  hold  provided  a  properly 
completed  SF  122,  Transfer  Order 
Excess  Personal  Property,  is  received  by 
GSA  within  15  workdays  from  the  date 
the  hold  was  established  and  that  no 
other  recorded  requirement  has 
compelling  factors  or  will  result  in 
greater  economic  advantage  to  the 
Government. 

9  201-33.006    Requests  for  transfer  of 
excess  ADPE  or  excttange/sale  ADPE. 

Requests  for  transfer  of  excess  ADPE 
or  reimbursable  transfer  of  exchange/ 
sale  ADPE  between  Federal  agencies 
shall  be  accomplished  in  accordance 
with  this  Part  201-33  by  completing  an 
SF  122,  Transfer  Order  Excess  Personal 
Property.  (Transfers  of  excess  ADP 
supplies  and  support  items  with  a  unit 
OAC  of  $1,500  or  less  shall  be 
accomplished  by  the  Federal  Property 
Resources  Service  in  accordance  with 
FPMR  Subpart  101-43.3.)  The  SF  122 
shall  contain  the  name  and  telephone 
number  (commercial  and  FTS)  of  the 
agency  official  to  be  contacted  regarding 
transportation  details. 

(a)  The  SF  122  (illustrated  in 
Appendix  E)  shall  be  signed  by  an 
authorized  official  of  the  requesting 
agency  when  the  ADPE  is  to  be  used  by 
the  agency  or  by  a  Federal  contractor  or 
grantee  of  the  agency.  All  SF  122s 
furnished  by  a  Federal  agency  for 
excess  or  exchange/sale  ADPE  to  be 
used  by  the  agency  or  by  Federal 
contractors  shall  provide  the  contract 
number  under  which  the  excess  or 
exchange/sale  ADPE  is  to  be  acquired 
and  the  expiration  date  of  the  contract. 
All  SF  122s  furnishing  excess  ADPE  to 
project  grantees  shall  affirm  that  the 
transfer  is  requested  for  use  by  a  project 
grantee  in  accordance  with  this  Part 
201-33  and  shall  include  the  name  of  the 
project  grantee,  the  grant  number,  the 
scheduled  date  of  grant  termination,  and 
the  purpose  of  the  transfer.  If  a  tiansfer 
is  being  requested  pursuant  to  S  201- 
33.010-2(e).  the  transfer  order  shall 
certify  that,  upon  transfer  of  the  ADPE, 
the  granting  agency  will  deposit  to 
miscellaneous  receipts  in  the  U.S. 
Treasury  an  amount  equal  to  25  percent 
of  the  original  acquisition  cost  (as 
documented  by  GSA)  less  the  cost  of 
care  and  handling. 

(b)  When  excess  owned  ADPE  is  to  be 
used  for  maintenance  by  redundancy  or 
cannibalization  for  a  parts  source  of 
supply,  a  statement  to  indicate  such  use 
shall  be  included  on  the  SF  122.  When 
title  to  excess  owned  ADPE  is  to  be 
vested  in  a  Federal  grantee  or  title  is  to 
otherwise  pass  from  the  Federal 
Government,  a  statement  to  indicate  this 
fact  shall  be  included  on  the  SF  122. 
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Title  will  not  be  transferred  unless  such 
a  statement  is  included.  Preference  will 
be  given  to  Federal  agency  requests  and 
to  requests  which  will  retain  title  in  the 
Federal  Government. 

(c)  An  SF  122  used  for  requesting 
excess  leased  or  exchange/sale  ADPE 
shall  contain  a  statement  to  indicate 
either  that  the  requested  equipment 
represents  the  least  overall  cost  or  that 
a  sole  source  determination  has  been 
made  and  documented.  In  either  case,  if 
the  equipment  cost  exceeds  the  dollar 
threshold  established  in  Part  201-23, 
then  a  delegation  of  procurement 
authority  is  required.  Federal  agency 
requests  for  the  provision  of  excess  to 
satisfy  contractor  requirements  will  be 
considered  secondary  to  Federal  agency 
requirements. 

(d)  The  original  and  four  copies  of  the 
SF  122  shall  be  submitted  for  approval 
to  the  General  Services  Administration 
(KHE),  Washington,  DC  20405. 

(e)  GSA  will  forward  the  original  of 
the  approved  SF  122  to  the  holding 
agency  and  one  copy  to  the  requesting 
agency. 

(f)  If  the  approved  SF  122  is  for  the 
transfer  of  excess  leased  ADPE,  the 
requesting  agency  shall  provide 
appropriate  notice  to  the  suppher  in 
accordance  with  the  applicable  contract. 

(g)  If  the  transfer  order  (approved  SF 
122)  does  not  contain  complete  shipping 
instructions,  the  requesting  agency  shall 
transmit  such  instructions  to  the  holding 
agency  within  15  workdays  after  receipt 
of  the  transfer  order  in  the  case  of 
domestic  shipments,  or  45  workdays  in 
the  case  of  export  shipments. 

(h)  The  holding  agency  shall  inform 
GSA  of  failure  to  receive  shipping 
instructions. 

(h-1)  When  the  SF  122  requests 
shipment  of  equipment  outside  of  the  48 
conterminous  States,  the  requesting 
agency  may  be  required  either  to 
arrange  shipment  from  the  holding  site 
or  to  arrange  shipment  from  a  specified 
point  of  debarkation  within  the  48 
conterminous  States. 

(i)  When  the  approved  SF  122 
indicates  the  ADPE  is  to  be  picked  up  by 
the  requesting  agency,  the  shipment 
shall  be  accomplished  within  20 
workdays  from  the  time  the  requesting 
agency  is  notified  by  the  holding  agency 
that  the  shipment  is  ready.  The  holding 
agency  shall  inform  GSA  when  the 
ADPE  is  not  picked  up  within  the 
allotted  time. 

(j)  The  holding  agency  shall  ship  or 
deliver  the  excess  ADPE  within  20  days 
after  receipt  of  the  SF  122  or  receipt  of 
complete  shipping  instructions  as 
provided  in  {  201-33.006{g),  whichever  is 
later.  If  for  any  reason  the  holding 
agency  is  unable  to  ship  or  deliver 


within  this  established  time  frame,  the 
holding  agency  shall  promptly  inform 
the  requesting  agency  of  the  reaison  for 
delay  and  provide  a  revised  shipping  or 
delivery  date. 

<  (k)  Operating  manuals,  parts  lists, 
circuit  or  wiring  diagrams,  maintenance 
records,  logs  or  other  instructional  or 
informational  publications  pertaining  to 
the  ADPE  shall  be  shipped  with  the 
equipment. 

(1)  All- cables,  terminators,  junction 
boxes,  or  other  devices  used  with  the 
ADPE  shall  be  identification  tagged, 
itemized  on  packing  lists,  and  shipped 
with  the  equipment. 

(m)  The  holding  agency  is  responsible 
for  billing  and  collecting  the 
reimbursement  requested  when 
reimbursement  under  the  exchange/sale 
authority  FPMR  Part  101-48  or  other 
authority. 

S  201-33.007    Cars  and  handling  of  sxcsss 
or  txchangs/sals  ADPE. 

(a)  The  reporting  or  holding  agency 
shall  be  responsible  for  and  bear  the 
costs  of  care  and  handling  or  excess  or 
exchange/sale  ADPE  pending 
disposition.  In  cases  where  reported 
Government-owned  excess  ADPE  has 
potential  for  replacement  of  leased 
ADPE,  GSA  will  require  the  holding 
activity  to  obtain  a  certificate  of 
maintenance  acceptabiUty  or  an 
estimate  to  refurbish.  If  the  holding 
agency  has  allowed  the  maintenance 
contract  on  ADPE  to  lapse  and/or 
allowed  the  warehousing  of  ADPE  and  if 
subsequent  refurbishment  for  purposes 
of  reutilization  is  required,  the  holding 
agency  shall  be  responsible  for  those 
refurbishment  charges.  Only  direct  costs 
incurred  incident  to  a  transfer  (such  as 
packing,  loading,  and  transporting]  shall 
be  borne  by  the  requesting  agency  when 
billed  by  the  holding  agency.  Overhead 
or  administrative  costs,  equipment 
disconnect  charges,  and  other  costs  not 
directly  related  to  and  resulting  solely 
from  requests  for  transfer  shall  not  be 
included.  The  requesting  agency  shall  be 
responsible  for  any  movement  or 
temporary  storage  required  after  the 
date  the  transfer  is  approved: 
transportation  of  ADPE  to  the  requesting 
agency;  and  rental  costs,  if  any,  for 
excess  leased  ADPE  over  the  allowable 
free  rental  period  in  the  applicable 
contract.  Any  question  or  controversy 
regarding  responsibility  for  costs  shall 
be  referred  for  resolution  to  the  General 
Services  Administration  (KHE), 
Washington,  DC  20405.  The  holding 
agency  is  not  required  to  retain  excess 
leased  ADPE  in  a  lease  status  when  the 
reporting  requirements  of  S  201-33.011 
have  been  satisfied. 


(b)  When  it  is  necessary  to  place 
ADPE  in  temporary  storage,  such  ADPE 
shall  be  properly  packed  and  placed  in 
an  area  Uiat  is  protected  from  the 
elements  and  unauthorized 
cannibalization.  The  movement  and 
storage  of  ADPE  shall  be  supervised  by 
personnel  specializing  in  movement  and 
storage. 

§201-33.008    Donation  and  sals  Of  surplus 
ADPE. 

Government-owned  ADPE  reported  in 
accordance  with  {  201-33.011  and  not 
reutilized  by  Federal  agencies  shall  be 
held  by  the  reporting  agency  pending 
compliance  with  the  requirements  of 
FPRM  Parts  101-44  and  101-45. 

$201-33.009    Uss  Of  ths  ADP  Fund. 

(a)  Excess  Government-owned  ADPE 
having  a  fair  market  value,  as  may  be 
announced  in  the  ADPE  Availability 
List,  and  which  is  to  be  reutilized  within 
the  Federal  Government,  may  be 
transferred  to  the  ADP  Fund.  Such  ADP 
Fund  equipment  v^rill  be  leased  to 
requiring  agencies  at  a  cost  that 
represents  the  least  cost  alternative 
available  to  agencies. 

(b)  When  excess  leased  ADPE  with 
purchase  option  credits  or  exchange/ 
sale  ADPE  can  satisfy  agency  data 
processing  requirements,  GSA  will 
considsr  using  the  ADP  Fund  to 
purchase  the  equipment  for  the 
requesting  agency. 

S  201-33.000-1    Oansral  conditions  of  an 
ADP  Fund  loss*. 

The  leasee  shall — 

(a)  Be  responsible  for  all  charges,  if 
any,  for  transportation,  rigging  and 
drayage,  packing,  and  crating  of 
equipment  under  the  lease  agreement: 

(bj  Be  responsible  for  the  expense  of 
any  necessary  alterations  or 
attachments  subsequently  installed  on 
the  equipment: 

(c)  Be  responsible  for  any  expenses 
necessary  to  remove  any  attachment 
installed  under  paragraph  (b)  of  this 
section  if  requested  by  the  lessor 

(d)  Arrange  and  pay  for  any  technical 
equipment  modifications; 

(ej  Pay  for  equipment  maintenance 
(The  equipment  shall  be  kept  under 
continuous  maintenance  during  the 
period  of  the  agreement.]; 

(f]  Provide  written  notice  to  GSA  prior 
to  any  relocation  of  equipment  to  other 
sites; 

(g)  Be  responsible  for  periodic 
confirmation  of  detailed  property 
accountability  records,  which  shall  be 
maintained  by  GSA;  and 

(h]  Retain  use  of  the  equipment  as 
long  as  required  under  the  terms  and 
conditions  of  the  agreement.  (Ownership 
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of  the  equipment  shall  remain  with  the 
ADPFund.) 

1 101-33.009-2    Reporting  AOP  Ftvtd 
■  Hiii|inmit  excess. 

Ninety  calendar  days  before  the 
anticipated  release  date  of  ADP  Fund 
equipment,  the  leasing  agency  shall 
notify  the  General  Services 
Administration  (KXMA).  Washington, 
DC  20405,  by  letter,  of  its  intention  to 
discontinue  the  lease.  An  SF  120,  Report 
of  Excess  Personal  Property,  clearly 
marked  with  the  words  "ADP  Fund" 
shall  be  enclosed. 

(201-33.009-3    Transfw  of  AOP  Fund 
SQutpmsnt. 

In  followup  to  a  telephone  reservation 
of  ADP  Fund  equipment,  the  requesting 
agency  shall  submit  a  letter  of 
commitment  to  the  General  Services 
Administration  (KHE).  Washington.  DC 
20405.  This  letter  shall  include  the  lease 
term  and  the  dollar  amount  of  the  lease 
agreement  (as  discussed  I.  the  agency 
point  of  contact  (with  address  and 
telephone  number),  the  shipping  address 
and  instructions,  and  the  applicable 
agency  appropriation  symbol.  GSA  then 
will  prepare  the  SF  122,  Transfer  Order 
Excess  Personal  Property,  to  initiate 
equipment  shipment  and  will  submit  the 
lease  agreement  and  the  approved  SF 
122  to  the  requesting  agency's 
designated  official. 

S  201-33.009-4    GuarantM  of  AOP  Fund 
o<HiipfflonC 

(a)  Agencies  participating  in  the 
leaseback  program  shall  pay  charges  for 
transportation  of  the  equipment  to  the 
designated  8ite(s):  obtain  an  estimate  of 
refurbishment  to  bnng  the  ADP  Fund 
equipment  up  to  mriintenance  standards, 
and  within  6  months  of  the  date  that 
GSA  sends  the  ADP  Fund  lease,  forward 
the  estimate  of  refurbishment  to  the 
General  Services  Ad.Tiinistrdtion  (KFfE). 
Washington,  DC  20405. 

(b)  If  GSA  authorizes  the  leasing 
agency  in  writing  to  proceed  with 
refurbishment,  GSA  wiU  reimburse  the 
agency  in  t.^e  amount  authorized  for  the 
inspection  and  refurbishment  costs  upon 
receipt  of  an  SF  1080.  Voucher  fur 
Transfers  Between  Appropriations  and/ 
or  Funds,  or  SF  1081  Voucher  and 
Schedule  of  Withdrawals  and  Credits 
GSA  will  not  reimburse  the  leasing 
agency  for  transportation  costs. 

(c)  If  GSA  decides  not  to  authorize  the 
agency  to  proceed  with  the 
refurbishment  on  a  reimbursable  basis, 
GSA  will  offer  the  equipment  to  the 
agency  "as  is"  on  a  no-cost  basis.  If  the 
agency  accepts  the  offer,  GSA  will  not 
reimburse  the  agency  for  transportation, 
inspection,  or  refurbishment  costs,  and 


the  agency  may  use  the  equipment  as 
long  as  required  without  reimbursement 
to  GSA.  If  the  agency  does  not  accept 
this  offer,  GSA  will  reimburse  the 
agency  for  transportation  and  inspection 
costs  and  will  forward  shipping 
instructions  to  the  holding  agency. 

S  201-33.009-5     Um  of  ttw  AOP  Fund  for 
■cquiaitlon  of  tichang«/aal«  AOPE. 

(a)  A  Federal  agency  may  seek  use  of 
the  ADP  Fund  if  it  determines  that  the 
acquisition  is  economically  advisable 
and  the  following  requirements  are  met 
and  can  be  certified. 

(1)  The  applicable  provisions  of  the 
FIR.VIR  have  been  complied  with. 

(2)  The  agi-ncy  does  not  have  funds 
programmed,  nor  can  it  reprogram  funds 
for  this  purpose. 

(3)  The  agency  ciiniiot  divert  funds 
pl.mned  for  other  ADPE  procurements 
with  lesser  rates  of  return,  if  any,  for 
this  purpo.se 

(4)  The  propost'd  acquisition  of  a  new 
system  is  coiisis'ent  with  the  agency's 
presently  authorized  programs,  and  the 
need  for  the  ADPE  has  been  approved 
by  OMB.  (For  purposes  of  this 
paragraph,  a  "new  system"  is  defined  as 
any  acquisition  other  than  purchase  of 
presently  installed  ADPE  with  like 
equipment.) 

(5)  When  the  procurement  action 
involves  purchase  of  like  equipment  to 
replace  installed  systems,  a  study  shall 
be  made  to  determine  that  there  is  a 
continued  economic  justification  of  in- 
house  ADPE  as  opposed  to  alternate 
sources  such  as  the  use  of  other  agency 
equipment  or  commercial  service 
bureaus.  Agency  studies  should  be 
consistent  with  the  guidehnes  of  OMB 
Circular  A-76.  As  required,  GSA  will 
forward  the  agency  certification  to 
OMB 

(b)  In  fo!lov\up  to  a  telephone 
reservation  (see  5  201-33.005)  on 
excheini^p 'sale  ADPE  proposed  to  be 
acquired  through  the  ADr*  Fund,  the 
requesting  agency  shall  submit  a  letter 
of  intent  to  the  Oneral  Services 
Administration  (KPfE).  Ua!.hln^^)n,  DC 
20405.  This  letter  sua!!  includf-  tne 
p.-ojective  period  of  equipnitnt  use-  the 
requested  terms  of  reimbursement,  e.g., 
quarterly  reimbursement  for  3  years,  the 
agency  point  of  con'act  (with  address 
and  telephone  number),  and  the  shipping 
address,  instructions,  and  fund  citations 
for  transportdtKjn  and  ADP  Fund 
reimbursement.  In  addition,  there  shall 
be  certifications  which  specify  the 
Federal  agency's  compliance  with  the 
conditions  listed  in  paragraph  (a)  of  this 
section. 

(c)  The  use  of  the  ADP  Fund  fur  the 
acquisition  of  exchange/sale  ADPE  must 
be  appro',  ed  by  GSA. 


i  201-33i)10    Um  Of  Mcosa  AOPE  on  co«t- 
rohnburoMnont  typo  contracts  and  pro|oct 
grants. 

This  section  provides  policies  and 
procedures  for  use  of  excess  ADPE  on 
cost-reimbursement  type  contracts, 
grants,  and  project  grants. 

9  201-33.010-1     Uso  of  oxcsss  AOPE  on 
cost-rsfanburssmsnt  typs  contracts. 

(a)  Federal  contractor  requirements 
will  be  considered  secondary  to  Federal 
agency  requirements. 

(b)  Excess  ADPE  can  be  used  to 
reduce  the  Government's  contract  costs 
and  shall  be  considered  by  Federal 
agencies  in  their  cost-reimbursement 
type  contracts.  For  the  purpose  of  this 
section  the  term  "cost-reimbursement 
type  contract"  means  a  type  of  contract 
providing  for  payment  to  the  contractor 
of  allowable  costs  incurred  in  the 
performance  of  the  contract.  The  use  of 
excess  ADPE  instead  of  payment  offsets 
allowable  costs  and  thereby  reduces  the 
total  cost  of  the  contract. 

(c)  If  a  contract  provides  for  the  use  of 
excess  ADPE,  it  shall  also  include 
adequate  safeguards  to  insure  the 
authorized  use,  maintenance,  and  return 
to  Government  custody  of  Government- 
furnished  property.  Accountability  for 
such  property  shall  be  subject  to  audit 
by  the  contracting  Federal  agency  and 
by  the  General  Accounting  Office. 

(d)  If  a  determination  is  made  by  the 
contracting  Federal  agency  that  the  use 
of  excess  ADPE  will  result  in  a 
reduction  of  the  contract  cost  to  the 
Government  or  in  an  enhancement  of 
the  product  or  benefit  of  the  contract, 
excess  ADPE  may  be  furnished  to  a 
contractor  in  accordance  with  5  201- 
33.006.  The  transfer  order  must  certify 
the  cost  reduction  or  product 
enhancement  and  shall  be  executed  by 
an  authorized  official  of  the  contracting 
agency  and  forwarded  to  the  General 
Services  Administration  (KHE), 
Washington.  DC  20405. 

(e)  Generally,  title  to  Government- 
furnished  excess  property  remains 
vested  in  the  Government;  however, 
certain  Federal  agencies  have  specific 
statutory  authority  to  vest  title  in 
contractors.  When  competing  Fedc-ral 
requests  are  made  on  an  item  of  excess 
ADPE,  GSA  will  give  the  lowest  priority 
to  a  request  which  vests  title  in  the 
contractor. 

(f)  Upon  expiration  of  a  contract, 
Govenment-fumished  ADPE  may  be 
reassigned  to  other  Federal  activities 
within  the  agency  or  to  its  cost- 
reimbursement  type  contractors. 
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§201-33.010-2    Um  of  txc«M  AOPC  on 
grants:  Eligibility. 

Federal  agencies  are  prohibited  from 
obtaining  excess  ADPE  to  furnish  to 
their  grantees,  except  as  follows: 

(a)  Excess  ADPE  which  GSA 
determines  is  not  needed  for  donation 
under  FPMR  Subparts  101-44.2  and  101- 
44.4,  may  be  transferred  under  section 
608  of  the  Foreign  Assistance  Act  of 
1961,  as  amended  (22  U.S.C.  2358). 

(b)  Excess  ADPE  may  be  furnished 
through  the  U.S.  Forest  Service  under 
section  203  of  the  Department  of 
Agriculture  Organic  Act  of  1944  (18 
U.S.C.  580a)  for  use  in  connection  with 
cooperative  State  forest-fire-control 
progr;.ms,  provided  that  title  to  the 
ADPE  is  retained  in  the  Government. 

(c)  Excess  ADPE  may  be  furnished  in 
connection  with  grants  to  Indian  tribes 
(as  defined  in  section  3{c)  of  the  Indian 
Financing  Act  (25  U.S.C.  1452(c)).  Title 
may  be  vested  in  the  grantee  pursuant  to 
specific  statutory  authority  only. 

(d)  Excess  scientific  equipment  (which 
includes  ADPE  as  defined  by  §  201- 
2.001)  may  be  transferred  pursuant  to 
section  11(e)  of  the  National  Science 
Foundation  Act  of  1950,  as  amended  (42 
U.S.C.  1870(e)). 

(e)  Excess  ADPB  may  be  otherwise 
transferred  with  title  by  Federal 
agencies  to  their  projects  grantees  only 
when  all  the  following  conditions  apply: 

(1)  The  non-Federal  recipient  is  an 
institution  or  organization  which  is 
either  a  public  agency  as  defined  in 
FPMR  S  101-44.001-10  or  is  nonprofit 
and  exempt  from  taxation  under  section 
501  of  the  Infernal  Revenue  Code  of 
1954,  and 

(2)  The  property  will  be  furnished  to 
the  non-Federal  recipient  for  use  in 
connection  with  a  federally  sponsored 
project  pursuant  to  a  grant  made  for 
specific  purpose  with  a  specific 
termination  date,  and 

(3)  Authorization  for  the  project 
grantee  to  use  excess  property  is 
contained  in  the  grant  document,  and 

(4)  A  determination  has  been  made  by 
the  sponsoring  Federal  agency  that  the 
acquisition  will  result  in  a  reduction  of 
cost  to  the  Government  or  in 
enhancement  of  the  product  or  benefit 
from  the  grant,  and 

(5)  The  property  will  not  be  stockpiled 
by  the  project  grantee  but  will  be  placed 
into  use  within  a  reasonable  period  of 
time  (as  determined  by  the  granting 
agency)  following  acquisition,  and 

(6)  Transfer  of  ADPE  will  be 
accomplished  in  accordance  with  9  201- 
33.006  and  approved  by  an  authorized 
Federal  official  of  the  granting  agency, 
and 

(7)  The  sponsoring  Federal  agency 
deposits  in  miscellaneous  receipts  of  the 


U.S.  Treasury  an  amount  equal  to  25 
percent  of  the  original  acquisition  cost 
(as  documented  by  GSA)  less  the  costs 
of  care  and  handling. 

§  201-33.010-3    Use  of  ADPE  on  project 
grants:  Fodoral  and  project  grantee 
responsibility. 

The  use  of  excess  ADPE  furnished  to 
project  grantees  as  provided  in  §  201- 
33.010-2  (d)  and  (e)  is  also  subject  to  the 
following  provisions: 

(a)  Grantee  accountability  for  and 
disposal  of  such  ADPE  shall  be 
governed  by  procedures  established  by 
the  granting  agency. 

(b)  Federal  granting  agencies  shall 
limit  the  amount  (in  terms  of  original 
acquisition  cost)  of  excess  personal 
property  transferred  to  a  project  grantee 
to  the  dollar  value  of  the  grant. 
Transfers  in  excess  of  this  amount  shall 
be  fully  justified.  Federal  approval  or 
disapproval  shall  be  made  at  a  level 
above  the  project  officer  administering 
the  grant. 

(c)  Federal  granting  agencies  shall 
ensure  that  the  provisions  for  use, 
maintenance,  and  return  to  Government 
custody  or  other  disposal  procedures  for 
excess  ADPE  are  included  in  the  grant 
document. 

(d)  Federal  grantor  agencies  shall 
develop  and  maintain  procedures  for  the 
prevention  or  detection  of  situations 
involving  the  nonuse,  improper  use,  or 
unauthorized  disposal  or  destruction  of 
excess  ADPE  loaned  to  or  vested  in 
grantees.  This  responsibility  shall 
include  compliance  reviews,  field 
inspections,  and  other  enforcement 
procedures  to  monitor  such  property. 

(e)  Federal  grantor  agencies  shall 
include  the  following  information  in 
their  grant  recordkeeping  systems: 

(1)  The  number  of  grantees  using 
excess  property; 

(2)  Total  dollar  value  of  property 
loaned  to  or  vested  in  all  grantees; 

(3)  Dollar  value  of  property  loaned  to 
or  vested  in  each  grantee;        * 

(4)  Acquisition  cost  of  loaned  or 
vested  items; 

(5)  Dollar  value  of  each  grant; 

(6)  Percentage  of  acquisition  cost  of 
loaned  or  vested  excess  property  to  the 
dollar  value  of  each  grant;  and 

[7]  Date(s]  of  grant  termination. 

Note. — ^Records  are  subject  to  audit  by  the 
Federal  granting  agency  and  by  the  General 
Accounting  Office. 

(f)  Except  when  specifically 
authorized  by  statute  to  vest  title  in  the 
grantee,  Federal  agencies,  upon 
termination  of  a  project  grant  in  whole 
or  in  part,  shall  reassign  Government- 
furnished  ADPE  to  other  Federal 
activities  within  the  agency  or  to  its 
cost-reimbursement  type  contractors.  If 


no  reassignment  is  made,  the  ADPE 
shall  be  reported  as  excess  by  the 
agency  to  GSA  iji  accordance  with 
S  201-33.011  and  held  by  the  grantee  in 
accordance  with  SS  201-33.007  and  201- 
33.008. 

(g)  Property  obtained  by  a  Federal 
agency  from  excess  sources  for  other 
purposes  shall  not  subsequently  be 
furnished  to  a  project  grantee.  (See 
S  201-33.002(d).) 

S  201-33.01 1    Reporting  excess  or 
exchange/sale  ADPE. 

Excess  ADPE  or  exchange/ sale  ADPE 
shall  be  reported  on  an  original  and  four 
copies  of  SF 120,  Report  of  Excess 
Personal  Property  (illustrated  in  FAR 
53.301-120),  and  when  necessary,  SF 
120A,  Continuation  Sheet  (Report  of 
Excess  Personal  Property).  [Excess 
auxiliary  or  accessorial  automatic  data 
processing  equipment,  as  defined  in 
paragraph  (a)(2]  of  the  definition  of 
"automatic  data  processing  equipment 
(ADPE)",  in  S  201-2.001,  with  an  OAC  of 
$1,500  or  less  shall  be  reported  to  the 
Federal  Property  Resources  Service  for 
regional  office  screening  in  accordance 
with  FPMR  S  101-43.4801.]  Any 
questions  should  be  referred  to  the 
General  Services  Administration  (KHE), 
Washington,  DC  20405,  for  resolution. 

(a)  The  SF  120  shall  be  submitted  to 
the  above  address  by  the  holding  agency 
at  least  90  calendar  days  before  the 
anticipated  release  date  as  determined 
by  the  holding  agency.  This  report  is 
exempt  from  reports  control  in 
accordance  with  FPMR  Subpart  101- 
11.11.  Excess  ADPE  in  the  hands  of 
Government  contractors  may  be 
reported  on  an  appropriate  contractor 
inventory  appended  to  an  SF  120, 
Provided,  the  reporting  format  includes 
an  adequate  commercial  description  and 
other  appropriate  data  required  by 
paragraph  (b)  of  this  section. 

(b)  The  SF  120  shall  include  the 
appropriate  condition  code  designation 
as  defined  in  FPMR  {  101-43.4801  and 
shall  contain  the  manufacturer's  name, 
equipment  type  and  model  number,  and 
full  description  of  the  ADPE  to 
determine  whether  the  ADPE  may 
satisfy  another  agency's  requirement. 
Since  ADPE  suppliers  have  adopted  no 
uniform  method  of  identifying  certain 
ADPE  systems,  components,  features, 
cables,  or  other  devices,  such  as 
terminators  and  junction  boxes  used 
with  the  equipment,  the  complete 
nomenclature  for  this  equipment  as  used 
by  the  supplier  shall  be  identified  and 
reported  on  the  SF  120.  Parts  or  devices 
shall  not  be  removed  after  reporting  the 
ADPE  to  GSA  as  excess.  If  any  part  or 
device  has  been  removed  from  the 
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ADPE,  a  statement  identifying  those 
parts  or  devices  shall  be  made  on  the  SF 
120.  In  addition,  the  status  of  each 
individual  component  aiTd  feature  shall 
be  shown  to  indicate  whether  it  is 
leased,  purchased,  or  leased  with  option 
to  purchase,  the  fair  value  shall  be 
shown  on  the  SF  120.  The  fair  value  is 
the  difference  between  the  original 
acquisition  cost  and  accrued  purchase 
option  credits.  Government-owned 
and  -leased  ADPE  shall  not  be  reported 
on  the  same  SF  12a 

(c)  By  the  time  Government-owned 
ADPE  becomes  excess  to  an  agency's 
needs,  it  may  be  obsolete  in  relation  to 
new  technology,  or  the  supplier  may  no 
longer  produce  the  equipment  or 
develop  and  maintain  software 
necessary  for  the  operation  of  the 
equipment.  Accordingly,  information 
such  as  the  availability  of  software 
packages,  engineering  drawings, 
maintenance  manuals,  and  other 
technical  literature  relating  to 
Government-owned  ADPE  shall  be 
included  on  the  SF  120. 

(d)  The  words  "Exchange/Sale 
Property"  and  the  statement:  "A  written 
administrative  determination  has  been 
or  will  be  made  to  apply  the  exchange 
allowance  or  proceeds  of  sale  to  the 
acquisition  of  similar  items  by  other 
than  lease"  shall  be  displayed 
prominently  on  the  original  ahd  four 
copies  of  the  SF  120  when  reporting 
ADPE  that  is  to  be  replaced  pursuant  to 
exchange/sale  provisions  of  FPMR  Part 
101-46:  Lease  includes  the  acquisition  of 
ADPE  under  any  plan,  eg.,  fixed  term, 
extended  term  rental,  or  other  such  plan 
wherein  payments  are  still  due.  Without 
exception,  both  cash  (sale)  or  exchange 
(trade-in)  offers  shall  be  solicited.  The 
acquisition  costs  and  the  reimbursement 
required,  which  shall  not  be  greater  than 
the  cash  (sale)  or  exchange  (  trade-in) 
offer  that  the  reporting  agency  has 
received  for  the  specific  ADPE,  shall  be 
shown  on  the  SF  120.  In  addition,  the 
following  information  must  be 
forwarded  with  the  SF  120: 

(1)  The  identity  of  the  offeror  of  die 
cash  or  exchange  offer  (enclose  copy  of 
offer  widi  the  SF  120); 

(2)  The  type  of  replacement 
equipment: 

(3)  The  method  of  acquisition  for  the 
replacement  equipment; 

(4)  The  anticipated  purchase  price  for 
the  replacement  equipment; 

(5)  The  delegation  of  procurement 
authority  (DPA)  number  assigned  by 
GSA  for  the  replacement  equipment  if  a 
DPA  is  required:  and 

(6)  The  name  and  telephone  number  of 
the  contracting  ofBcer.  Until  this 
information  is  received,  the  equipment 
will  not  be  entered  into  exchange/saU 


screening.  Exchange/sale  reports 
received  with  inadequate  screening  time 
(m  noncompliance  with  the  90  day 
requirement  in  this  S  201-33.011),  will  be 
disapproved  and  entered  into  screening 
as  excess  ADPE.  If  there  is  any  change 
to  a  cash  or  exchange  offer  subsequent 
to  the  submission  of  an  SF  120,  a  revised 
SF  120  indicating  the  new  cash  or 
exchange  offer  shall  be  promptly 
submitted  to  GSA.  Agencies  will  be 
advised  promptly,  in  writing,  of  the  date 
the  original  or  revised  SF  120  is  received 
by  GSA.  Such  equipment  shall  not  be 
sold  or  exchanged  prior  to  wntten 
authorization  from  GSA.  (SF  120  is 
illustrated  at  FAR  53.301-120.) 

(e)  Fotcess  ADPE  that  is  located  on  or 
within  excess  real  property  falling  under 
the  provisions  of  FPMR  Part  101-47  shall 
be  reported  in  accordance  with  this 
S  201-33.011  The  SF  120  reporting  this 
excess  ADPE  to  GSA  shall  be  so 
annotated. 

§  20 1  -33.0 1 1  - 1     Assignment  of  Automatic 
Release  Date. 

GSA  will  assi>^n  an  Automatic 
Release  Date  (ARD)  and  a  case  number 
to  each  SF  120  and  will  promptly  advise 
the  reporting  agency  of  this  action  in 
writing.  When  it  is  necessary  to  extend 
an  assigned  ARD  in  order  to  reutilire 
ADPE,  GSA  will  coordinate  such  action 
with  the  reporting  agency 

S  201-33.01 1-2    Withdrawal  of  reports  of 
eicess  or  exctiange/sale  ADPE. 

(a)  A  written  request  [letter  or 
amended  SF  120)  for  the  withdrawal  120 
will  normally  be  approved  by  GSA  only 
if  received  within  15  workdays  from  the 
date  the  SF  120  was  received  by  GSA. 
This  request  shall  reference  the  assigned 
GSA  case  number  and  provide  a 
statement  which  indicates  the  specific 
use  to  be  made  of  the  withdrawn 
equipment.  Examples  of  specific  use  are 
contained  in  {  201-33.003-2(a)(2). 
Disposition  of  property  shall  not  be 
made  until  after  approval  of  withdrawal 
is  received  from  GSA.  GSA  will  not 
approve  the  withdrawal  of  equipment 
for  cannibalization  or  maintenance  by 
redundancy  until  it  is  first  determined 
that  there  is  not  a  more  economical  use 
within  the  Government. 

(b)  Agencies  shall  not  request 
withdrawal  of  excess  ADPE  for  other 
uses  unless  fully  justified  in  accordance 
with  agency  approval  procedures  and 
cost  benefit  analyses  which  take  into 
account  the  program  and  cost  benefits  to 
be  derived  by  the  new  uses  of  the  ADPE, 
the  cost  of  operating  and  maintaining 
the  ADPE.  and.  alternatively,  the  cost  of 
acquiring  and  operating  other  ADPE  to 
serve  the  same  purposes. 


(c)  ADPE  withdrawn  in  accordance 
with  these  provisions  which 
subsequently  becomes  excess  must  be 
reported  excess  again  in  accordance 
with  the  provisions  of  S  201-33  Oil. 

§  201-33J)1 1-3    Corrections  to  reports  of 
eicess  or  exchange/sale  ADPE. 

Corrections  to  previously  submitted 
reports  of  excess  or  exchange/sale 
ADPE  shall  be  made  on  a  properly 
completed  SF  120  which  references  the 
assigned  GSA  case  number. 

§  20 1  -33.0 1 1-4    Annual  reporting 
requirements. 

FPMR  Subpart  101-43.47  provides 
guidance  on  the  annual  reporting 
requirements  on  the  utilization  and 
disposal  of  all  personal  property. 

PART  201-34— SUPPORTING  ADP 
ACTIVITIES 

Sec 

201-34  000     Scope  of  part. 
201-34.001     [Reserved) 
201-34.002    Computer  perfurmance 

evaluation  and  ADP  simulation. 
201-34.002-1     The  Federal  Computer 

Performance  Evaluation  and  Simulation 

Center  (reUSLM). 
201-34.002-2     Joint  Poliojr  Committee  for 

ADP  simulation. 
201-34.003     [Reserved] 
201-34.004    Environmental  and  physical 

security  of  data  processing  facilities. 
201-34.005     jReserved) 
201-34.008    Care  and  handling  of  magnetic 

computer  tape. 
201-34.006-1     Magnetic  computer  tape. 
201-34.006-2     Errors. 
201-34.000-3    Care  and  handling 
201-34.006-4     Cleaning  and  certifying. 
201-34.006-6    Maintenance  of  tape  files. 

Authority:  Sec.  205|c).  63  Stat  390:  40 
US.C  436(c). 

9201-34.000    Scope  Of  pan 

This  part  prescribes  policies  and 
procedures  and  provides  guidance  to 
Federal  agencies  regarding  specific 
subjects  supporting  ADP  activities. 

S  201-34.001    (Reserved] 

$  201-94.002    Computer  performance 
evaluation  and  AOP  aimutetlon. 

9  20 1  -34.002- 1  The  Federal  Computer 
Performance  Evaluation  and  Simulation 
Center  (FEDSIM). 

(a)  General.  The  Federal  Computer 
Performance  Evaluation  and  Simulation 
Center  (FEDSIM)  i?  operated  by  the 
Department  of  Air  Force  under  a 
delegation  of  authority  from  the 
Administrator  of  General  Services.  It 
provides  technical  assistance,  support 
and  service  on  a  reimbursable  basis 
throughout  the  Federal  Government  for 
simulation,  analysis,  and  performance 


evaluation  of  autonatic  data  processing 
systems  and  is  tbe  primary  source  of 
supply  for  these  services. 

(b)  Services  available.  (1)  Services 
available  nationally  are  composed  of 
FEDSIM  resources  and  FEDSIM 
monitored  contractual  services  for 
compnter  systems  simulation  and 
performance  evaluation.  These  services 
include  simulation  lan^ages  a>d 
packages  for  computer  system 
simulations,  software  and  hardware 
monitors  for  computer  system 
performance  evaluation,  ami  special 
software  programs  designed  to  support 
computer  system  sinrahition  and 
performance  evaluation  efforts,  such  as 
aoconnting  systems.Bnal]r8is  and 
workload  modeling.  The  Center's 
services  also  inclvde  ADP  support 
services  sudi  as  those  provided  by 
sim«datioii  analysts. 

(2)  The  services  that  the  Center 
provides  to  an  agency  are  intended  to  be 
tempoTuy  ia  nature  and  in  response  to 
specific  qvestsoRs  or  problefln.  A 
contiwMH  simolation  and  performance 
evakatioa  program  ia  support  of 
individsal  user  operations  is  not 
intended. 

(c)  Poticy  for  obtaining  FEDSIM 
semces.  (1)  FCDSIM  shall  be 
considerad  by  Federal  agendas  as  a 
source  of  supply  for  ADP  simulation  and 
conpater  perioTBamx  evahiation 
requiremeats.  services,  aadimxhicts, 
inckidiag  but  not  United  to  computer 
systems  aiaiiilatocB  and  haidware  and 
software  monitors.  Tlie  Ceater  provides 
using  agencies  with  these  ADP  services 
at  the  least  possible  cost  to  the 
Covemmeat. 

(2)  The  Ceater  advises  agencies 
whether  (i]  FEDSIM  resources  or 
FEDSIM  contracts  are  available;  (ii]  an 
ADP  schedule  is  available  as  a  source  of 
supply:  or  (iii)  a  new  acqaisition  action 
is  necessary. 

(3)  Any  ADP  simulation  contracts/ 
schedules  issued  by  General  Services 
Administration  (GSA]  will  include 
provisions  requiring  that  agencies 
contact  the  Center  for  advice  before 
ordering  from  these  contracts/ 
schedules. 

(4)  If  the  Center  is  unable  to  fulfill  the 
requirement  or  if  the  requirement  can  be 
more  economically  fulfilled  through 
commercial  sources,  the  agency  may 
acquire  the  services. 

(d)  Procedures  for  obtaining  FEDSIM 
services.  (1)  Agencies  requiring  ADP 
simulation,  oomputa"  performance 
evaluation  assistance,  hardware 
performance  monitors,  software 
performance  monitoring  packages,  or 
other  computer  performance  evaluation 
products  or  services  shall  contact  the 
Center.  The  mailing  address  is: 


Department  of  the  Air  Force,  Federal 
Computer  Performance  Evaluation  and 
Simulation  Center  (FEDSIM), 
Washn^oa,  DC  20330-6340. 

(2]  The  Center,  consistent  with  the 
lowest  cost  alternative  or  combination 
of  ahecnatives,  will  take  one  of  the 
ioBowiog  {our  actions: 

(i)  I^ovifde  services  from  its  own 
resources  on  a  reimbursable  basis  to  the 
reqnesdqg  agency. 

(ii)  Aciiuire,  on  a  reimbursable  basis, 
the  necessary  support  from  commercial 
sources  far  the  requesting  agency. 

(iii)  Advise  the  requesting  agency's 
acquisition  activity  how  to  acquire 
neoessary  support  from  die  ADP 
schedule  or  other  existing  contractual 
instruments  or  how  to  initiate  an 
acquisition  action  for  the  services. 

(hr)  Recommend  to  GSA  that  GSA 
acquire  required  resources  for  the 
requesting  agency  (where  unusual  legal 
or  aoqaisition  policy  issues  so  dictate). 

(3)  ff  no  action  is  taken  by  the  Center 
within  ao  workdays  after 
acknowledlgment  of  receipt  of  full 
information  from  an  agency  involving  a 
request  for  services,  the  agency  may 
proceed  without  furtfier  reference  to  the 
Center. 

(e)  GSA  responsibilitiea.  GSA  will 
periodically  reimburse  the  Department 
of  Air  Force  from  the  Automatic  Data 
Processing  Fund  for  its  cost  applicable 
to  the  operation  of  the  Center.  GSA  wOl 
bill  users  for  services  provided  by  the 
Center. 

f  ao«-34.00t-a    Joint  PeHcyCommHIea  tor 


A  Joint  Policy  Committee  for  ADP 
Simulation  has  been  established  to 
provide  overall  poUcy  guidance  for 
management  of  the  Center. 
Representatives  from  the  Department  of 
Defense,  Department  of  the  Air  Force, 
National  Bureau  of  Standards,  and  GSA 
are  permanent  members  of  this 
committee.  Temporary  membership  is 
extended  to  agencies  that  are  major 
users  of  the  services  provided  by  the 
Center.  The  Joint  Policy  Committee 
reviews  and  approves  rates  for  services 
provided  by  the  Center  and  approves 
requests  for  equipment  or  services 
required  for  operation.  Disagreements 
arising  between  users  and  the  Center 
which  cannot  be  resolved  are  to  be 
referred  to  the  Joint  Policy  Committee 
for  resolution. 

S  201-94^3    [Rasarvad] 

S  201-34.004    Eflvlronmantai  and  phyatcal 
sacurity  of  data  procasaing  facilltlsa. 

Provisions  regarding  environmental 
and  physical  security  of  data  processiitg 
facilities  are  located  at  Subpart  201-7.2. 


{201-34.005   tRoaarvad] 

{201-94.006   Cars  and  handling  of 
magnaflc  computer  taps. 

This  I  201-34XX)6  provides  guidelines 
to  be  used  by  Federal  agencies  in  the 
care  and  handling  of  magnetic  computer 
tape.  Assistance  regarding  the 
guideKnes  is  available  from  the  General 
Services  Administration  (KMA). 
Washington.  DC  20405. 

{  201-34J)06-1    Magnatic  eomputar  tapai 

Magnetic  computer  tape  is  a  thin  strip 
of  oxide-coated  plastic  material  used  in 
certain  computer  systems  for  storage  of 
large  volumes  of  data.  In  use,  the  tape  is 
passed  across  a  read/write  head  of  a 
computer  input/output  device  and 
magnetic  indications  or  bits  are  placed 
in  the  tape  in  the  form  of  magnetically 
polarized  spots.  The  intimacy  between 
the  tape  and  the  read/write  heads  is 
critical.  For  example,  when  used  at  800 
bits  per  inch  the  separation  should  not 
exceed  0.00014  inch.  If  the  separation  is 
increased  to  0.00046  inch,  the  tape  will 
not  read  or  write.  That  amount  of 
separation  can  easily  be  caused  by 
foreign  particles  on  the  tape  or  damage 
to  it.  It  is.  therefore  important  that  the 
procedures  provided  in  this  fi  201-34.006 
for  the  care  and  handling  of  magnetic 
computer  tape  be  adhered  to  as  a  means 
of  minimizing  unproductive  downtime 
and  related  costs  caused  by  dirty  or 
damaged  tapes. 

1201-34.009-2    Eirera. 

(a)  A  point  at  which  tape  will  not  read 
or  vmte  is  called  an  "error."  This  could 
be  an  area  where  the  oxide  Is  missing; 
the  tape  is  wrinkled,  creased,  or  has 
edge  damage;  or  where  something  has 
adhered  to  the  oxide  which  forces  the 
surface  of  the  tape  to  be  moved  away 
from  flie  read/write  head.  An  AM* 
operating  system  (software)  will 
nonnally  respond  to  an  error  condition 
by  stopping  ^e  tape,  backspacing,  and 
attempting  repeatedly  to  read  or  write. 
This  is  a  costly  operation  even  if 
recovery  is  possible  without  rerun.  In  a 
typical  situation  it  would  be  more 
economical  to  use  a  new  tape  than  to 
run  50  passes  of  a  tape  with  20 
recoverable  errors,  llie  cost  of  reruns 
necessitated  by  nonrecoverable  errors 
may  drastically  reduce  the  acceptable 
number  of  error  conditions  which  should 
be  tolerated  on  tapes  for  particular 
applications. 

(b)  For  increased  effectiv^iess  and 
efBciency  in  ADP  operations,  agencies 
should  maintain  statistics  on  tape  errors 
for  each  magnetic  computer  tape  used. 
Statistics  ^oold  also  be  oollacted  for 
each  tape  drive  to  assist  ia  spotting 
individual  tape  drives  that  are  damaging 
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tape  or  causing  false  indications  of  tape 
errors.  Data  on  the  number  of  tape 
errors  and  the  number  of  retries  made  in 
an  effort  to  force  the  tape  to  read  or 
write  at  an  error  location  can  be  used  (1) 
to  determine  whether  a  tape  containing 
errors  should  be  discarded  or  retained 
and  restored  by  cleaning:  and  (2)  as  an 
indication  of  dust  and  other 
environmental  conditions  within  the 
installation  requiring  corrective  action. 

S  201-34.006-3    Car*  and  handling. 

(a)  Reels  of  magnetic  computer  tape 
shall  be  handled  only  when  necessary 
since  each  handling  increases  the 
possibility  of  damage  to  the  tape.  While 
it  is  inevitable  that  magnetic  computer 
tape  will  acquire  errors,  tape  errors  can 
be  minimized  by  proper  handling. 
Canisters  or  wraparound  rings  should  be 
used  to  protect  the  reel  and  tape  during 
handling  and  storage.  Maximum 
protection  is  afforded  by  use  of  the 
canisters  usually  supplied  by  the  tape 
manufacturers,  since  those  canisters 
provide  a  dust-free  environment  and 
support  the  reel  by  the  hub.  However, 
many  ADP  facilities  use  wraparound 
rings  instead  of  canisters  because  of 
savings  in  storage  space.  While  the 
wraparound  rings  do  not  afford  the 
same  dust  protection  or  physical 
protection  provided  by  the  canisters. 
they  can  be  effective  when  handled 
properly.  When  wraparound  rings  are 
used,  the  reels  shall  be  handled  in  such 

a  manner  as  to  prevent  the  reel  flanges 
from  being  squeezed  and  causmg  tape- 
edge  damage.  Care  should  be  taken  also 
to  insure  that  proper  size  rings  are  used 
and  that  they  are  not  defective,  for 
either  condition  may  cause  tape-edge 
damage.  Before  the  rings  are  removed. 
dust  accumulations  on  the  e.xposed  reel 
flanges  should  be  removed  with  a  dust 
absorbent  cloth  to  prevent  the  dust  from 
contaminating  the  tape.  This  dusting 
should  ordinanly  be  performed  by  the 
tape  librarian  before  the  tape  is  issued. 

(b)  Magnetic  computer  tape,  whether 
protected  by  canisters  or  wraparound 
rings,  should  be  handled  in  accordance 
with  the  following  basic  safegaurds; 

(1)  Tape  should  be  stored  in  a 
temperature  and  humidity  environment 
equivalent  to  that  of  the  computer  room 
in  which  it  will  be  used  or  kept  24  hours 
in  such  an  environment  before  being 
used. 

(2)  Tape  should  be  stored  in  a  vertical 
position.  When  not  in  use.  tape  should 
not  be  exposed  outside  of  its  protective 
container. 

(3)  Empty  tape  canisters  should  not  be 
left  open  to  permit  entry  of  dust  or  other 
contaminants.  Wraparound  rings  should 
be  hung  in  a  clean  area  when  not  in  use 


(4)  A  clean  stopper  should  always  be 
used  with  tape  canisters. 

(5)  Rubber  stoppers  should  never  be 
used  with  wraparound  rings  as  the  extra 
thickness  may  emboss  the  tape. 

(6)  Tape  reels  should  always  be 
handled  by  the  hub  and  never  by  the 
flanges.  They  should  be  laid  down  flat 
and  never  tilted  or  hit  on  the  edge.  If 
dropped,  they  should  be  checked 
immediately  for  cracked  flanges  and  the 
tape  should  be  inspected  as  soon  as 
possible  for  edge  damage. 

(7)  Takeup  reels  should  be  removed 
periodically  and  checked  for  dirt  or 
other  contamination  inside  the  flange 
and  hub  areas.  Such  reels  should  also  be 
checked  periodically  for  signs  of 
warping  or  cracks  at  the  hub. 

(8)  Tape  leaders  should  not  be  left  to 
lie  on  a  table  or  floor  or  exposed  to 
contaminating  surfaces. 

(9)  Tape  drives  should  be  checked 
periodically  for  contamination.  As  a 
minimum  requirement,  the  entire  tape 
path  should  be  cleaned  after  every  8 
hours  of  operation  or  more  frequently  if 
recommended  by  the  manufacturer. 

(10)  Read/write  heads,  braking  and 
driving  capstans,  and  pulleys  should  be 
cleaned  commensurate  with  use  and 
checked  daily  for  surface  burrs,  nicks,  or 
distortions  which  may  scar  the  tape. 

(11)  Vacuum  columns  should  be 
checked  daily  during  the  course  of 
operation  for  accumulation  of  foreign 
matter  at  the  bottom.  In  addition  to 
being  a  possible  source  of 
contamination,  accumulations  may 
impede  the  vacuum  and  affect  ability  of 
the  tape  drive  to  properly  handle  the 
tape. 

(12)  The  recording  surface  of  a  good 
tape  should  never  be  touched  between 
the  BOT  indicator  and  the  EOT 
indicator.  BOT  and  EOT  means 
Beginning  of  Tape  and  End  of  Tape, 
respectively.  When  tape  is  being 
mounted,  the  hub  should  be  pushed 
rather  than  the  flanges.  Tape  should 
never  be  thrown  or  carelessly  handled. 

(13)  Transport  of  magnets  or  magnetic 
materials  into  or  through  computer 
rooms  and  tape  libraries  shall  be 
forbidden.  Damage  to  recorded  data  can 
occur  when  magnetic  materials  come  in 
direct  contact  with  the  tape. 

(14)  Tape  recordings  may  be 
accidentally  erased  if  brought  into  very 
close  proximity  to  electric  motors, 
aircraft  power  cables,  or  info  the  path  of 
radar  signals.  The  possibility  of  such 
exposure  should  be  avoided.  The 
greatest  potential  for  accidental  erasure 
exists  when  the  tape  is  in  transit, 
therefore,  packaging  should  insure  a 
clearance  of  1  "^  to  2  inches  between  the 
tape  and  the  external  walls  of  the 
container.  Packaged  tape  should  be 


conspicuously  lab  jled  "Magnetic  Tape" 
and  bear  an  appropriately  worded 
warning  against  exposure  to  magnetic 
fields,  radiation,  heat,  and  other  similar 
conditions.  With  respect  to  metal 
detection  devices  in  use  at  airports, 
arrangements  should  be  made  for 
physical  inspection  of  packages 
containing  magnetic  computer  tape 
instead  of  inspection  by  the  electronic 
detection  devices  which  may  destroy 
any  data  recorded  on  the  tape. 

(c)  The  environment  in  which  tape  is 
used  or  stored  shall  always  be  as  clean 
as  possible  because  friction  between 
tape  and  guide  surfaces  on  the  tape 
drives  creates  an  electrostatic  charge 
which  attracts  airborne  particles  to  the 
tape.  Particles  of  only  0.00046  inch  in 
size  can  cause  a  tape  error.  Therefore, 
the  elimination  of  dust,  lint,  or  other 
foreign  matter  from  equipment  in  tape 
libraries,  tape  storage  areas,  and  tape 
rehabilitation  areas  is  necessary  for 
efficient  operation.  The  cleanliness  of 
equipment,  floors,  and  contiguous  areas, 
and  the  control  of  temperature  and 
humidity  within  tolerances  prescribed 
by  tape  equipment  manufacturers  are 
essential.  In  addition  to  the  computer 
room  environmental  control  procedures 
provided  in  S  201-34.004-3,  the  following 
safeguards  shall  be  observed: 

(1)  Traffic  in  and  out  of  tape  libraries. 
tape  storage  areas,  and  tape 
rehabilitation  areas  shall  be  kept  to  a 
minimum.  Smoking,  eating,  and  drinking 
in  such  areas  shall  be  prohibited. 

(2)  Tape  libraries,  tape  storage  areas, 
and  tape  rehabilitation  areas  shall  be 
maintained  as  free  from  dust  as 
possible.  Air-conditioner  filters  should 
be  of  a  type  approved  by  competent 
authority:  e.g..  Underwriters 
Laboratories,  for  use  with  tape  systems 
and  checked  frequently,  particularly  if 
an  excessive  buildup  of  dust  appears  on 
equipment  or  is  otherwise  evident. 
Particular  attention  shall  be  given  to 
fiberglass  filters  since  they  often  fail  to 
prevent  the  penetration  of  fine  silts  and 
tend  to  broadcast  particles  of  fiberglass 
which  may  be  attracted  to  the  tape.  For 
replacement  of  filters  or  assistance  in 
dust  control,  the  GSA  buildings 
manager,  or  other  official  controlling  or 
operating  the  building,  shall  be 
contacted. 

9  201-34.00ft-4    Claanlng  and  cartffylng. 

(a)  Magnetic  computer  tape  which 
contains  error  conditions  frequently  can 
be  restored  to  usefulness  by  cleaning 
and/or  certifying.  The  greatest 
accumulation  of  tape  errors  is  usually  in 
the  first  100  feet  of  a  reel.  When  this  is 
the  case,  the  most  appropriate  action  is 
to  cut  off  the  contaminated  area. 


relocate  the  BOT  indicator,  and  continne 
to  use  the  tape.  Usually,  the  reduced 
length  will  not  detract  from  Its 
usefulness.  When  the  tape  errors 
oontnroe  throughout  the  length  of  the 
tape,  it  should  be  determined  if  the 
errors  are  caused  by  physical  distortion. 
Physical  distortion  is  usually  the  result 
of  careless  handling  and  can  rarely  be 
corrected.  Such  errors  can  be  seen  ai 
wrinkles,  creases,  or  tnmed-up  edges. 
Errors,  however,  cavsed  by  foreign 
matter  or  self-generatiag  oxide  aod  tape 
backjng  ware  usuaMy  can  be  removed 
since  they  are  the  reaalt  of  the 
accumulation  of  microscopic  particles  of 
foreign  matter  on  tke  tape  surface. 

{hi  There  are  tliree  processes  in  the 
rehabilitation  program  for  restoring 
tape.  Tlie  equipment  and  restoration 
procedures  are  described  briefly,  as 
follows: 

(1)  Tape  cleaning.  Tape  may  be 
cleaned  by  using  tape  cleaning 
equipment  which  passes  tfie  tape  over  a 
knife  edge  to  remove  any  contaminants 
from  the  oxide  surface.  This  equipment 
can  renove  approximately  80  percent  of 
the  tape  errors  earned  by  dirt  or 
redepoeits  of  oxide  or  backjng  material. 
Also  the  tape  pile  is  smoothly  wound  as 
a  result  of  precision  winding  and 
programed  tensioa  winding.  Tape 
deaniog  equipment  of  tUs  type  is 
capable  of  cleaning  approximately  six 
tapes  per  hour,  indudisg  setup  and 
takedown  time.  One  operator  should  be 
capable  of  operating  two  tape-cleaiMOg 
machines  simultaneously.  It  should  be 
noted  that  this  process  will  not  indicate 
the  condition  of  a  tape  before  or  after 
cleaning.  This  process  will  not  destroy 
data  recorded  on  the  tape. 

(2J  Tope  cfeonmg  tmd  testing.  Tape 
may  be  cleaned  and  tested  by  using  a 
deanCT/tester.  This  equipment  wrill,  in 
addition  to  cleaning  the  tape  as  in  (b)(1), 
above,  perfom  a  nonstop  inspection  by 
writiag  on  and  reading  the  tape  and  w^ 
automatically  determine  the  condition  of 
the  tape  by  indicatiiQ  the  number  of 
transient  and  permacent  errors  mad  their 
location.  As  a  result  of  this  process,  the 
condition  of  the  tape  is  known  and  a 
determination  can  be  made  to  (i)  return 
the  tape  to  operation,  [ii]  send  the  tape 
to  certification  and  repair,  or  (iii) 
replace  the  tape.  Tape  cleaning  and 
testing  equipment  of  this  type  is  capable 
of  processing  approximately  four  tapes 
per  hour.  One  operator  shoald  be 
capable  of  operating  two  tape  cleaning 
and  testiag  machines  simuttaneoosly. 
This  process  will  destroy  data  reconled 
on  the  tape. 

(i)  Tape  cfeaning  and  certification. 
Tape  may  be  cleaned  and  certified  by 
using  tape  certification  equipment.  Such 
equipment,  in  addition  to  cleaning  the 


tape  as  in  (b)tl).  above,  locates  and 
stops  at  every  error  which  was  not 
removed  by  the  initial  cleaning  and  the 
operator,  using  a  microscope,  endeavors 
to  remove  the  error  with  a  scalpel.  The 
completed  certification  process  usually 
restores  the  tape  to  near  error-free 
condition  witl  the  number  and  location 
of  remainii^  errors  indicated.  A 
proiicieat  operator  can  operate  two 
certifiers  at  one  tiaie.  Certifkatioo 
requires  approximately  15  minutes  for 
each  reel  of  tape.  This  process  will 
destroy  data  recorded  on  the  tape. 

(c)  Data  processing  centers  should 
perform  or  hare  tape  cleaning  and/ or 
certifying  peifuinied  when  economically 
justified.  If  cleaning  and/or  certifying  is 
to  be  performed,  it  should  conform  to 
Ae  latest  applicable  specifications 
developed  by  the  National  Bureau  of 
Standards,  U.S.  Department  of 
Commerce. 

Sai1-34J)M-S    Makitenanca  of  tape  fitaa. 

To  prevent  the  loss  of  valuable 
information  recorded  on  computer 
magnetic  tape,  in  addition  to  the  other 
stipulations  of  this  i  201-^.006  the 
following  standards  shall  apply  to  the 
maintenance  of  tape  files  that  are 
scheduled  for  long-term  retention: 

(a)  Tapes  shall  be  tested  and  certified 
within  at  most  6  months  before  they  are 
used  to  record  information  for  long-term 
retention, 

(b)  Wken  tapes  are  writtem,  they  shall 
be  verified  as  error  free. 

(c)  For  tapes  in  inactive  storage,  a  3 
peicent  statistical  sample  of  all  reels  of 
archivaUy  valuable  tape  files  shall  be 
read  anmally  to  identify  any  loss  of 
data  and  to  discover  its  causes. 
Measures  shaM  be  taken  to  eliminate  the 
causes  of  errors.  Tapes  with  10  or  more 
errois  ^lall  be  replaced  and,  when 
possible,  lost  data  shall  be  restored. 

(d)  For  tapes  in  active  use,  whenever 
10  or  more  errors  occur  within  a  reel,  the 
tape  shall  be  examined  to  determine  the 
causes  of  the  errors.  When  the  errors  are 
due  to  permanent  tape  damage,  the  file 
shall  be  transferred  to  certified  tape. 
When  the  errors  are  correctable, 
appropriate  measures  such  as  cleaning 
and  rewinding  under  programed  tension 
shall  be  applied. 

(e)  To  prevent  loss  of  information  due 
to  changing  technology  or  to  the  aging  of 
the  storage  medium,  when  appropriate, 
files  shaU  be  rewritten  and/or 
transferred  to  another  machine-sensible 
medium. 

II.  Parts  aOl-35,  201-36,  and  201-37 
are  removed  and  reserved  to  read  as 
follows: 


PART  201-35-{RESERVEO] 
PART  201-36— {RESERVED] 

PART  201-37— [RESERVED] 

20.  ParU  201-38,  201-39.  201-40,  uod 
201-41  are  added  to  read  as  follows: 

PART  201-36— MANAGEMENT  OF 
TELECOMMUNICATION  RESOURCES 

201-38.000    Scope  of  part. 
2Cn-3UKn    General.  (Reserved] 
201-38.002     Planaing. 
201-38.003    Controlling  aod  reviewing. 

[Reserved] 
201-38.00*    Privacy. 
201-38.005    Security. 
201-38.000    Standards. 
201-38.007    Useofteleconnnmtication 

senrioes. 
201-3&1OOB    Uk  of  toll-free  telephone 

■ervicea. 
201-38.006-1    Agency  responsibilities. 
2Ol-3&0OB-^2    GSA  responsibiliUet. 
2ai-3&J0O0    [Reserved] 
201-38.Q10    Analysis  of  data  communication 

requirements.  [Reserved] 
201-38.011    Agency  surveys  and  inventories 

of  telephone  station  equipment. 
201-38.011-1    Guidelines. 
201-38.012    [Reserved] 
201-3ajn3    [Reserved] 
201-38.014    Telecommunication 

reqvireinents. 
201-38Jn4-l    Subcommiasion  of 

requirements  to  GSA 
201-38.014-2    GSA  actions. 
201-S8.014-3    Review  of  proposed 

determinations  by  the  Office  of 

Maaagement  and  Budget. 
201-38.015    Competition. 
201-38.016    Acquisition  policies. 
201-38.017    GSA  provided  service  through 

theFTS. 
Authority:  Sec.  205(c).  63  Stat.  390:  40 
U.S.C.  486(c). 

(«01-3«UM0    Scope  Of  part 

This  part  prescribes  poUcies  and 
procedores  for  the  management  of 
telecommonication  resources. 


S  201-38.001 
S  201-38.002 


QanaraL  [Rasarvadl 


Planning. 

Agencies  shall  follow  applicable 
provisions  of  Part  201-16  in  the 
management  of  telecommunication 
resources. 


S  201-36.003 
[Rasarvadl 


ControlMng  and  ravtawtng. 


S  201-36.004    Privacy. 

Agencies  shall  follow  applicable 
provisions  of  Part  201-6  regarding 
telecommunication  privacy  and  related 
matters.  Policies  and  procedures 
regarding  listening-in  or  recording 
telephone  conversations  are  also  in  Part 
201-6. 
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$2O1-3«.0O5    Swnjiity. 

Agencies  shall  follow  applicatjje 
provisions  of  Part  201-7  in  the 
management  of  telecommunication 
resources. 

S201-3S.006    SUndards. 

Agencies  shall  follow  applictb''" 
provisions  of  Part  201 -a  in  the 
management  of  telecommunn  .itmn 
resources. 

§  201-38.007     Us*  Of  t*(«communicatlon 
Mrvteas. 

The  FTS  and  other  Governnient- 
provided  long  distance  telephone 
services  are  for  official  Government 
business  only  (see  43  Comp  Gon.  16J) 
These  networks  are  to  be  used  fur 
placement  of  calls  instead  of  the 
commercial  toll  network  to  the 
maximum  extent  practicable.  Use  of 
Government  facilities  for  personal 
reasons  is  prohibited  and  could  result  m 
an  employee's  being  fined,  suspended, 
or  dismissed.  5  CFR  735  205  prohibits  the 
use  of  Government  property  for  other 
than  officially  approved  activities. 

S  201-M.008    Um  of  toA-frM  tel«phon« 
Mfvfcas. 

For  the  purpose  of  the  FIRMR.  tull  free 
telephone  service  is  any  incoming 
intercity  circuit  arrangement  thai  dllows 
the  public  to  make  long-distance 
telephone  calls  to  authorized  locations 
at  Government  expense  This  intercity 
circuit  arrangement  includes  but  is  not 
limited  to  Inward  Wide  Area  Telephone 
Service  (INWATS  or  dial  800)  and 
foreign  exchange  (FX)  circuits.  The 
service  is  usually  used  for  pr()\  :d;ng  or 
obtaining  infomution  concerning 
Government  programs,  such  as  social 
welfare,  disaster  aid,  veterans  affairs, 
income  tax,  or  health.  Intercity  toll-free 
telephone  service  shrill  be  established 
only  when  the  service  is  (a)  essential  to 
mission  accomplishment;  (b)  necessary 
to  meet  program  requirements,  or  (c) 
required  by  statute.  Executive  order,  or 
other  regulation. 

§  20 1  -  38.0CS- 1     Agency  rMponsibtllttes. 

(a)  The  acqiiisition  and  mancigement 
of  intercity  toll-free  telephone  services 
should  be  centrally  managed  within 
executive  agencies  to  the  gr'^-atest  exttint 
practicable.  Prior  approval  of  a 
responsible  agency  official  shall  be 
obtained  for  the  acquisition  of  toll-free 
services. 

(b)  The  requirement  for  intercity  toll- 
free  telephone  service  must  be  approved 
by  GSA.  (See  S  201-39.006-2  for 
justification  requirements.) 

(c)  An  annual  review  of  incoming 
intercity  toll-free  telephone  services 


shall  be  conducted  in  accordance  with 
agency  procedures  The  results  of  these 
reviews  shall  be  retained  in  ageni  y  files 
As  a  mininium,  this  review  shrill 
address — 

|1)  The  need  for  ciiiitinumg  the  service 
rit  the  Stime  level, 

(2)  Whether  the  evistinjj  tuM  free 
service  is  the  most  cost  effective  method 
of  Sriii-ifying  the  requirement:  and 

(!)  Whether  the  intended  program 
ol>|e(  tives  are  bemg  achieved. 

§201-3«.00«-2    GSA  rcsponslbllttlct. 

(a)  GSA  maintains  a  record  of  all  toll- 
free  service  requests.  The  record  lists 
the  name  of  the  agency,  reasons  for  the 
circuits,  type  of  service,  nunitier  of 
circuits,  terminations,  and  cost  This 
record  provides  a  current,  central. 
Government  wide  source  for  managing, 
engineering,  budgeting,  and  planning: 
and  for  public  and  congressionril 
in()uiries, 

(b)  GS,-\  will  assess  the  te(.hiucal  and 
operational  efficiency  and  the  cost  of 
the  requested  toll-free  service.  The 
purpose  of  the  assessment  is  to  ensure 
that  the  requested  service  is  the  most 
effective  and/or  economical 
arrangement  from  the  standpoint  of  the 
Government's  interest  relative  to  the 
spet.i.ilized  requirement 

}  20 1  -M.009     [  R*s«rv9d  1 

3  201-38.010    Analysis  of  data 
communication  raquiramants.  I  Rasarvad  ] 

S  20 1  -38.0 1 1     Agancy  surveys  and 
Invantorlas  of  talaphona  station  aqulpmant 

(a)  To  ensure  continuing  cost-effective 
use  of  telephone  station  equipment,  each 
agency  shall  make  a  complete  survey 
annually.  Survey  documentation  shall 
be  retained  in  the  agency's  files  until 
superseded.  In  addition,  agencies  shall 
conduct  surveys  of  installed  station 
equipment  where  major  relocations, 
reorganizations,  or  staffing  changes 
impact  telephone  station  equipment 
cost. 

(b)  Each  agency  that  obtains  GSA 
consolidated  service  will  receive  by 
May  1  of  each  year  a  compu'frized 
listing  of  telephone  service  as  posted  in 
GSA  records  as  of  March  31.  Agencies 
shall  validate  this  listing  The  validated 
listing  shall  be  returned  to  the  office 
specified  by  the  serving  GSA  region  not 
later  than  June  30  of  each  year.  GSA  will 
arrange  to  correct  all  billing  errors  as 
documented  by  the  agency.  The  errors 
will  be  corrected  by  August  31. 

(c)  Each  agency  shall  maintain  a 
program  to  provide  for  surveys  and 
inventories  at  those  offices  not  receiving 
GSA-consolidated  service.  GSA  will 


provide  assistance  and  training  to 
agencies  in  developing  survey  and 
inventory  programs.  Upon  request  and 
subject  to  personnel  availability,  GSA 
will  conduct  surveys  and  major  agency- 
operated  systems  on  a  reimbursable 
basis. 

§201-38.011-1     Guldallnas 

(a)  Slut  ion  equipment  analysis.  (1) 
Telephone  station  equipment  and 
related  features  shall  be  determined  by 
a  study  of  agency  operational  and 
mission  requirements.  The  study  shall 
include  an  analysis  of  all  available 
station  equipment  options,  with  mission, 
goals,  and  cost  being  the  main 
considerations  in  the  final  selection.  The 
range  of  alternative  station  equipment 
design  for  an  office  will  be  determined 
by  the  capabilities  of  the  serving 
switching  system. 

(2)  Electronic  features,  including  dual 
tone  multifrequency  tone  signal  dialing, 
can  often  be  used  to  functionally  replace 
the  electromechanical  features  provided 
by  multiline  key  telephones.  Charges  for 
electronic  features  vary  widely 
depending  on  local  tariffs  for  systems 
leased  from  tariffed  telephone 
companies  and  pricing  schemes  of 
vendors  of  nontariffed  telephone 
systems.  Only  a  systematic  analysis  of 
alternative  station  equipment 
configurations  (all  key,  all  single  line,  or 
a  combination  of  key  and  single  line) 
will  provide  the  basis  for  selection  of 
the  best  station  equipment  application. 

(3)  Mandatory  considerations  to  be 
used  in  the  selection  telephone  station 
equipment  are  cost,  performance,  and 
the  features  of  alternative  telephone 
systems.  These  considerations  should  be 
used  in  developing  cost/benefit  studies. 

(b)  Restricted  features  and  equipment. 
(1)  Features  should  not  be  added  to 
existing  station  equipment  without 
considering  the  results  of  the  cost/ 
benefit  study  called  for  in  paragraph 
{a)(3)  of  this  section. 

(2)  Auxiliary  telephone  station 
equipment  and  features,  including  but 
not  limited  to  automatic  dialing 
equipment,  speakerphones.  call 
diverters.  automatic  ring  lines  (hot 
lines),  bell  chimes,  and  music  on  hold, 
must  be  justified  annually  on  the  basis 
of  mission,  goals,  and  operational  need. 
Agencies  shall  establish  internal 
regulations  to  limit  the  use  of  auxiliary 
equipment  and  features  because  these 
features  and  ancillary  devices  can  add 
substantially  to  cost  and  provide  only 
occasional  benefits. 
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§201-3«.012    (RvMfvtd] 

S201-U.013    [RM«fv«d] 

§201-38.014    Tslvcommunication 
raqulrwiMnts. 

S201-3«.014-1    SubmlMionof 
r*quirwn*nts  to  GSA. 

See  Temp.  Reg.  4.   i 

S  201-38.014-2    GSA  actions. 

See  Temp.  Reg.  4. 

S  201-38.014-3    Ravtow  Of  proposed 
dstsnnlnstions  by  ths  Offlcs  of 
Managsmant  and  BudgaL 

See  Temp.  Reg.  4. 

{201-38.015    CompatRkMi. 

Agencies  shall  follow  the  applicable 
provisions  of  Part  201-11  in  the 
procurement  of  telecommunication 
resources. 

{201-38.016    Acqulaition  pollciaa. 

Agencies  shall  follow  the  applicable 
provision  of  Part  201-24  in  the 
procurement  of  telecommunication 
resources. 

{201-38.017    GSA  provldad  sarvica 
ttirough  tha  FTS. 

See  Temp.  Reg.  4. 

PART  201-39— MAJOR  CHANGES  AND 
NEW  INSTALLATIONS  OF 
TELECOMMUNICATION  RESOURCES 

Sec 

201-39.000     Scope  of  part. 

201-39.001     General. 

201-39.002    Description  of  major  changes 

and  new  installations. 
201-39.002-1     Local  telephone  service. 
201-39.002-2    Intercity  telephone  service. 
201-39.002-3    Data,  facsimile,  and  record 

telecommunication  services. 
201-39.002-4    Communications  security 

service. 
201-39.002-5 
201-39.002-6 
201-39.002-7 
201-39.003 


Radio  service. 
Video  and  audio  service. 
Teleconference  service. 
[Reserved] 


201-39.004  [Reserved] 
201-39.005  [Reserved] 
201-39.006    Submission  of  major  changes 

and  new  installation  requirements  to 

GSA. 
201-39.006-1     Local  telephone  service 

submissions. 
201-39.006-2    Intercity  telephone  service 

submissions. 
201-39.006-3    Federal  Telecommunications 

System  (FTS)  intercity  voice  network 

service  submissions. 
201-39.006-4    Data,  facsimile,  and  record 

telecommunication  services  submissions. 
201-39.006-5    GSA  common  user  data 

communication  system  submissions. 
201-39.006-6    Other  telecommunication 

services  submissions. 
201-39.007    GSA  action  on  agency 

submissions. 
201-39.007-1     Action  on  other  than  FTS 

submissiors. 


201-39.007-2    Action  on  FTS  submissions. 
201-30.007-3    Action  on  data 

telecommunication  service  submissions. 

Authority:  Sec.  205(c],  63  Stat.  390;  40 
U.S.C.  486(c). 

{201-39.000    Seopaofpan 

This  part  prescribes  policies  and 
procedures  regarding  the  management  of 
major  changes  to  or  installations  of  new 
agency  telecommunication  resources  in 
relation  to  the  General  Services 
Administration  (GSA)  Government-wide 
responsibilities. 

{201-39.001    Ganaral. 

When  an  Executive  agency  intends  to 
install,  change,  relocate,  replace, 
remove,  or  use  telecommunication 
resources  as  described  in  S  201-39.002, 
the  agency  shall  submit  information  to 
GSA  as  described  in  S  201-39.006.  GSA 
will,  as  promptly  as  practicable,  review 
the  intended  action,  approve  or 
disapprove  the  request,  and  notify  the 
agency  of  its  determination. 

{201-39.002    Dascrlption  of  major 
changas  and  naw  Installations. 

This  section  describes  major  changes 
and  new  installations  of 
telecommunication  services  and 
facilities  that  require  approval  by  GSA. 

{  201-39.002-1    Local  talaphona  sarvica. 

Local  telephone  services  are — 

(a)  Installation,  relocation, 
replacement,  or  removal  of  a  private 
branch  exchange  (PBX),  CENTREX 
service,  or  automatic  call  distributor 
(ACD)  equiment.  A  telephone  subsystem 
installed  as  part  of  a  GSA  telephone 
system  is  not  considered  a  major  change 
when  the  subsystem  does  not  duplicate 
features  of  the  PBX  or  CENTREX  main 
system.  However,  these  subsystems 
must  be  approved  by  the  GSA  regional 
office  providing  service  to  ensure  that 
subsystems  are  compatible  with  the 
main  system.  (Main  station  lines  and 
station-to-trunk  tie  lines  connected  to  a 
subsystem  are  subject  to  the  same 
common  distributable  rate  as  those 
connected  to  the  main  system.) 

(b)  Installation,  replacement,  or 
relocation  of  any  stand-alone  telephone 
equipment  arrangement  having  the 
capability  or  capacity  to  provide  service 
to  50  or  more  telephones. 

(c)  Installation  or  relocation  of  25  or 
more  business  lines. 

(d)  Installation,  augmentation, 
replacement,  or  removal  of  tielines 
between  private  branch  exchanges. 

(e)  Installation  of  telecommunication 
equipment  of  any  type  for  which 
termination  liability  in  excess  of  $50,000 
must  be  assumed  on  the  removal  of  the 
equipment  and/or  service  connection 
charges,  plant  construction  charges, 


engineering  charges,  or  minimum 
revenue  guarantees  in  excess  of  $50,000, 
or  for  which  the  annual  lease  cost  or 
purchase  price  (including  annual 
maintenance  costs)  is  in  excess  of 
$50,000. 

(f)  Installation  of  200  or  more  main 
stations  to  any  PBX  that  is  connected 
directly  to  the  FTS  intercity  voice 
network. 

(g)  Any  change  to  local  telephone 
service  that  requires  relocation  or 
removal  of  FTS  intercity  voice  network 
facilities. 


{  201-39.002-2 
sarvica. 


Intercity  talaphona 


Installation  or  replacement  of  voice 
facilities  interconnecting  service  points 
located  in  separate  exchange  areas. 
These  facilities  include  Wide  Area 
Telephone  Services  (WATS),  foreign 
exchange  (FX)  circuits,  and  other 
intercity  private  lines,  including  toll-free 
circuit  arrangements  which  allow  the 
public  to  make  long  distance  calls  at 
Government  expense.  These  toll-free 
arrangements  include,  but  are  not 
limited  to.  Inward  Wide  Area  Telephone 
Service  (I^fWATS  or  dial  800)  and 
foreign  exchange  (FX)  circuits. 

{  201-39.002-3    Data,  facsimiia,  and  record 
teiecommunication  services. 

See  Temp.  Reg.  9. 

{  201-39.002-4    Communications  security 
service. 

(a)  Installation,  relocation,  or  removal 
of  one  or  more  pieces  of 
communications  security  and  related 
equipment. 

(b)  Commencement  or  discontinuance 
of  maintenance  support  arrangements 
(including  repair  or  rebuilding)  for 
communications  security  and  related 
equipment. 

{  20 1  -39.002-5    Rsdio  service. 

Installations  involving  the  extension 
of  or  major  change  to  existing  systems 
or  the  implementation  of  new  systems. 

{  20 1  -39.002-6    Video  and  sudio  servlca. 

(a)  Installation,  change,  or  removal  of 
all  or  any  significant  part  of  video  and 
audio  services  or  systems  when  the 
services  (whether  purchased  or  leased) 
are  to  be  between  two  or  more  separate 
buildings. 

(b)  Installation,  change,  or  removal  of 
video  and  audio  service  (whether 
purchased  or  leased)  within  a  single 
Government  building.  Video  and  audio 
service  within  a  single  building  used  for 
training,  monitoring  or  technical 
processes,  medical  purposes,  or  for 
guard  and  protection  purposes  are 
exempted. 
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9  201-39JM2-7    Ti 

Installation,  relocation,  or 
replacement  of  agency  exclusive 
teleconfereiKC  facilities  that  provide  for 
a  conference  capability  of  more  than 
five  connections.  GSA  provides 
conference  services  at  most  GSA 
consolidated  telephone  systems. 
Conferences  involving  more  than  five 
connections  should  be  placed  through 
the  National  FTS  Conference  Control 
Center  in  Washington.  DC,  telephone 
FTS.  245-3333. 

{201-39.003    [Res«rved| 

9  201-39.004     [Rescrvsdl 

9  201-39.005    IRmctvmI) 

9  201-39.006    Submteslon  o(  ma^or 
Chang**  and  new  InstaMation  rvquiramanta 
to  GSA. 

(a)  Agency  requests  for  major  changes 
or  new  installations,  together  with  the 
required  information  and  justifications, 
shall  be  submitted  in  writing  to  the 
General  Services  Administration  (KMA). 
Washington.  DC  20405.  or  where 
specified  in  this  Part  201-39,  to  the 
appropriate  GSA  regional  office. 

(b)  The  specific  information  required 
fur  each  major  change  or  new 
installation  of  FTS  and  non-FTS  services 
or  facilities  is  set  forth  in  the  following 
subsections  of  this  §  201-39.006. 

(c)  Requests  should  be  submitted  to 
GSA  as  far  in  advance  as  possible. 
Changes  to  existing  FTS  service  shall  be 
requested  at  least  60  calendar  days 
before  the  implementation  date  except 
where  agency  provided  equipment  (eg, 
interconnect  PBX's  or  agency  owned 
modems)  are  involved,  this  lead  time 
shall  be  at  least  90  calendar  days. 

(d)  Minor  changes  to  the  FTS  may  be 
made  by  the  agencies,  provided  GSA  is 
given  concurrent  notification. 

(e)  When  the  request  involves  the 
ordering  of  a  communication  circuit  by 
GSA.  the  National  Communications 
System  (NCS)  circuit  restoration  prionty 
assignment  with  justification  shall  be 
included  v^  :th  the  request.  If  no  priority 
is  desired  ihe  request  shnuld  so  state. 
Changes  to  the  pnority  assignment  will 
be  reported  to  GSA  as  they  occur. 

9  202-39.006-1     Local  talephona  MTvica 
•ubnUsaiona. 

(d)  Reti'ifsts  for  local  telephone 
service  shall  include  appropriate 
information  as  set  forth  in  the  chart 
entitled  "Required  Information  for 
Changes  in  Telephone  Service."  The 
chart  appears  at  the  end  of  this  Part  201- 
39. 

(b)  Requests  for  ACD's  shall  include  a 
statement  that  the  monitoring,  service 
observing,  or  listening-in  features  have 


been  (or  will  be)  removed  or  di.sabled  at 
the  time  of  installation.  These  features 
are  prohibited:  all  ACDs  shall  have  the 
listening-in  function  reniiived  unless 
specificdlly  Hiithorized.  (See  Subp.irt 
201 -fi  2  for  Ki. 'dance  ) 

9  201-39.006-2     Intarcity  t•i•p^on•  Mrvica 
Mjbmissions. 

(a)  Unless  the  agency  expects  the 
requirement  to  be  satisfied  by  the  FTS 
(see  §  201-39006-3)  requests  for 
inlen.ity  telephone  servii;e  shall 
describe  the  intercity  requirement  and 
include  the  average  number  of  messages 
per  business  day.  average  conversation 
time  per  message,  average  operator  time 
per  message,  and  average  percent  of 
messages  m  the  busy  hour  based  on  5 
workdays  Tlie  information  should 
include  toll  calls  originating  at  either 
end  of  the  proposed  circuit.  A  copy  of 
the  telephone  company's  monthly 
statement  of  the  toll  calls,  including 
charges  originating  at  either  end  of  the 
proposed  intercity  circuit,  should  be 
furnished 

(b)  Agency  requests  for  intercity  toll- 
free  servic;e  to  be  provided  to  the  public 
shall  include  a  description  of  the 
requirement,  the  program  to  be 
supported,  the  purpose  to  be  served,  the 
type  of  service  required  (I.NWATS,  FX, 
etc.),  the  location  of  each  number  (the 
telephone  number  is  not  required),  the 
terminations,  the  service  band,  the 
estimated  monthly  cost,  the  number  of 
circuits  serving  each  number,  the 
proposed  usage  (number  of  hours,  fiill 
period,  etc.),  and  either  the  title  and  date 
of  the  regulatory  document  if  the  service 
has  been  directed  by  a  statute, 
Executive  order,  or  other  regulation,  or 
certification  of  compliance  with  31 

U  S.C.  1348.  unless  authorized  by 
statute 

9  201-39.006-3     Factaral 
TatocomnNMitcatlona  Systam  (FTS)  Intercity 
voica  natworfc  aarvica  Bubmlsaions. 

Reqiies's  for  FTS  interc  ity  voice 
network  service  shall  include,  in 
addition  to  the  NCS  circuit  restoration 
priority  assignment  with  a  justification, 
or  a  statement  that  no  priority  is  needed, 
the  following  information — 

(a)  Street  address  or  building  number 
where  access  to  the  network  is  required; 

(b|  .Name,  address,  and  telephone 
number  of  an  agency  contact  for 
installation  coordination. 

(c)  Toll  bills  for  three  recent 
consecutive  months  (If  the  request  is  for 
a  new  locaMon  or  is  based  on  an 
anticipated  traffic  increase,  an  estimate 
of  the  daily  number  of  intercity  calls  by 
destination  should  be  submitted  ); 


(d)  The  number  and  length  of  calls 
placed  over  private  line  services;  e.g., 
FX,  WATS,  and  private  line  networks; 

(e)  Seasonal  traffic  variations,  if  any; 

(f)  A  description  of  the  present  service 
arrangements,  including  the  number  and 
cost  of  business  lines  and  extensions,  or 
if  for  a  PBX.  the  number  and  cost  of 
main  and  extension  stations,  type  of 
equipment,  type  and  quantity  of 
attendant  positions,  number  of  central 
office  trunks,  FX.  WATS,  and  tielines; 

(g)  If  a  change  in  present  service  is 
contemplated,  a  description  of  the 
proposed  service  arrangement  is 
required  in  addition  to  the  information 
requested  in  paragraph  (f)  of  this 
section.  This  description  must  include 
the  proposed  number  and  cost  of  main 
and  extension  stations,  number  and  type 
of  attendant  positions,  quantity  of 
central  office  trunks  or  business  lines, 
FX.  WATS,  and  tielines;  and 

(h)  Length  of  time  the  service  is 
required;  i  e.,  part  time  (12  hous  or  less 
per  day)  or  full  time  (more  than  12  hours 
per  day). 

9  201-39.006-4    Data,  facainWIa,  and  record 
teiacommunlcatton  aarvtces  aubmlaaiona. 

See  Temp  Reg.  9. 

9  201-39JK)^-6    GSA  common  uaar  data 
communication  ayatam  aubmiaalona. 

See  Temp.  Reg.  9. 

9  201-39.006-6    Othar  talacommunlcatlon 
aarvlcaa  autmilaalona. 

(a)  Communications  security  serxtre. 
Prior  to  submitting  a  request  for 
communications  security  service, 
agencies  shall  initially  submit  written 
notification  that  a  requirement  exists  for 
service  in  the  communications  security 
and  privacy  areas.  Subsequent 
arrangements  to  satisfy  the  needs  of  the 
agencies  will  be  based  on  agreements 
developed  by  the  requesting  agency  and 
GSA.  GSA  provides  for  the  repair  and 
maintenance  of  secure  electronic 
telecommunications  equipment  and 
operates  a  network  known  as  the 
Federal  Secure  Telephone  Service. 

(b)  Radio  service.  The  information 
required  by  GSA  in  order  to  approve  or 
disapprove  major  changes  and  new 
installations  to  agency  radio  services  is 
obtained  through  the  Interdepartment 
Radio  Advisory  Committee  of  the 
National  Telecommunications  and 
Information  Administration.  Separate 
submission  to  GSA  for  radio  services 
approval  is  not  required  unless 
additional  information  is  needed  on 
specific  projects.  GSA  will  initiate  the 
action  in  these  instances. 

(c)  Video  ard  audio  service.  Agencies 
shall  describe  the  purpose  for  which  the 
service  is  required,  including  a  brief 
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description  of  the  system,  a  listing  of  the 
major  equipment  items,  a  Hsting  of  the 
terminal  locations  of  the  system,  the 
transmission  mode  (radio  or  cable),  the 
hours  of  service,  and  the  estimated  cost 
for  the  system. 

-  (d)  Teleconferencing  service.  Agency 
requests  for  GSA  approval  of  exclusive- 
use  conference  facilities  should  contain 
sufficient  economic  and  operational 
detail  to  evaluate  the  request  in 
comparison  with  the  Federal 
Telecommunications  System  (FTS) 
teleconference  services. 

§  201-39.007    GSA  action  on  agency 
submission  8. 

§201-39.007-1    Action  on  othar  ttian  FTS 
submissions. 

G^fK  will  approve  or  disapprove  other 
than  rrS  requests  in  writing  within  a  20- 
workday  period  provided  that  sufficient 
supporting  data  is  furnished.  If  GSA  has 
taken  no  action  within  the  20  workdays 
after  receipt  of  a  request,  plus  5  days 
mail  lag,  the  agency  may  proceed  as  if 
approval  has  been  granted.  GSA  will 
notify  the  agency  in  writing  if  unusual  or 
special  circumstances  will  lengthen  the 
period  of  time  GSA  needs  to  complete 
its  evaluation. 

§201-39.007-2    Action  on  FTS 
submissions. 

(a)  GSA  will  approve  or  disapprove 
the  request  as  quickly  as  possible  and 
will  inform  the  agency  of  its 
determination.  If  the  request  is 
approved,  GSA  will  take  action  to 
provide  the  requested  facilities  and 
services. 

(b)  Intercity  telephone  service  is 
provided  to  agencies  by  GSA  through 
the  intercity  voice  network  of  the  FTS. 
Each  subscriber  agency  is  informed  in 
advance  of  the  charges  that  will  be 
allocated  to  it  for  normal  FTS  intercity 
telephone  service  for  the  ensuing  Hscdl 
year.  During  the  course  of  the  fiscal  year 
new  locations  may  be  provided  access 
to  the  network  as  a  result  of  an  agency 
request.  Prior  to  providing  service,  GSA 
will  make  an  analysis  to  determine  the 
method  of  access  and  required  facilities 
and  evaluate  the  economic  feasibility  to 
the  Government.  Requests  for  intercity 
network  service  will  be  considered  in 
relation  to  current  and  future 
requirements  for  local  telephone  service. 
Whenever  possible,  GSA  will  endeavor 
to  provide  both  local  and  intercity 
telephone  service  under  a  single 
coordinated  service  arrangement. 

(c)  For  those  locations  where  intercity 
telephone  service  is  approved,  agencies 
shall  assume  any  additional  cost  of 
providing  the  service  beyond  that 
previously  provided  for  the  remainder  of 
the  current  fiscal  year  and  the  ensuing 


fiscal  year.  For  those  locations  where 
FTS  service  is  disapproved  as  not 
economically  feasible  on  the  basis  of  the 
information  submitted,  the  agency  may 
formally  request  that  the  location  be 
provided  service  as  an  essential 
operational  necessity.  In  such  instances, 
all  facility  costs  associated  with  the 
installation  shall  be  borne  by  the 
requesting  agency  for  the  current  and 
subsequent  years. 

9  201-39.007-3    Action  on  data 
tatocomiminication  sarvica  aubmissions. 
See  Temp.  Reg.  9. 

PART  201-40— CONTRACTING  FOR 
TELECOMMUNICATION  RESOURCES 

Sec. 

201-40.000    Scope  of  part. 

201-40.001     Implementation  of  acquisition 

policies. 
201-40.002    System  acquisitions. 
201-40.002-1     GSA  acquisition  of  agency 

systems. 
201-40.003    Implementation  of  privacy 

requirements. 
201-40.004    Implementation  of  security 

requirements.  [Reserved] 
201-40.005    Implementation  of  standards. 
201-40.006    Evaluation  of  acquisition 

alternatives. 
201-40.007    Solicitations. 
201-40.007-1     Use  of  GSA  model  solicitation 

for  PBX  systems. 
201-40.008    Use  of  GSA  schedules. 

Authority:  Sec.  205[c],  B3  Stat.  390;  40 
U.S.C.  486(c). 

9201-40.000    ScopaofparL 

This  part  prescribes  policies  and 
procedures  for  the  procurement  and 
contracting  of  telecommunication 
acquisitions.  The  provisions  shall  be 
used  in  conjunction  with  the  Federal 
Acquisition  Regulation  (see  Subpart 
201-1.6). 

9  201-40.001    Impiamantatlon  of 
acqulaHion  pollcloa. 

Agencies  shall  follow  the  provisions 
set  forth  in  Part  201-24  when  contracting 
for  telecommunication  resources. 

9  201-40.002    System  acquisitions. 

9  201-40.002-1    GSA  acquisition  of  agency 
ayatema. 

See  Temp.  Reg.  4. 

9  201-40.003    Implementation  of  privacy 
fequlrainenta. 

(a)  When  executive  agencies  contract 
for  telecommunication  services  subject 
to  the  Privacy  Act,  contracting  officers 
shall  include  in  their  solicitations  and 
resultant  contracts — 

(1)  Agency  rules  of  conduct  that  a 
contractor  and  its  employees  shall  be 
required  to  follow; 

(2)  A  list  of  the  anticipated  threats 
and  hazards  inherent  in  the 


contemplated  acquisition  against  which 
the  contractor  must  safeguard; 

(3)  A  description  of  the  safeguards 
that  the  agency  requires  the  contractor 
to  provide; 

(4)  Requirements  for  a  program  of 
Government  inspection  during 
performance  of  the  contract  that  will 
ensure  the  continued  efficacy  and 
efficiency  of  safeguards  and  the 
discovery  and  countering  of  new  threats 
and  hazards;  and 

(5)  The  contract  clauses  prescribed  in 
§§  201-32.302-1  and  201-32.302-2 
entitled  Rights  in  Privacy  Safeguards 
(APR  84  FIRMR)  and  Access  to 
Contractor  Facilities  and  Records — 
Privacy  Safeguards  Inspection  (APR  84 
FIRMR). 

(b)  Automatic  data  processing  (ADP) 
and  telecommunication  management 
provisions  regarding  the  Privacy  Act  are 
in  Part  201-6.  Related  provisions 
regarding  security  of  Federal  ADP  and 
telecommunication  systems  are  in  Part 
201-7. 

9  201-40.004    Impleinentation  of  aecurtty 
requirements.  [Reserved] 


9201-40.005 
atandards. 


Implementation  of 


Agencies  shall  implement  standards 
set  forth  in  Subpart  201-8.1  when 
contracting  for  telecommunication 
resources  (sec  S  201-8.104). 


9  201-40.006 
altamativaa. 


Evaluatlofi  of  acquisition 


See  Temp.  Reg.  4. 

9  201-40.007    Solleltationa. 
See  Temp,  Reg.  4, 

9  201-40.007-1    Uae  of  GSA  ntodel 
aollcltation  for  PBX  ayatema. 

See  Temp.  Reg.  4. 

9201-40.008    Uae  Of  GSA  achedule 
contracts. 

See  Temp.  Reg.  4. 

PART  201-41— ROUTINE  CHANGES 
AND  USE  OF  THE  FEDERAL 
TELECOMMUNICATIONS  SYSTEM 
(FTS) 


Sec. 

201-41.000 

201-41.001 

201-41.002 

201-41.003 

201-41.004 


Scope  of  part. 

General. 

Telephone  service. 

Telegraph  service, 

Data  services  on  the  FTS 
intercity  voice  network. 
201-41.005    [Reserved]. 
201-41.006    Services  provided  at  GSA 

switchboards. 
201-41.007    Directories. 
201-41.008    FTS  Minimize  guidelines. 
201-41.006-1    General. 
201-41.008-2    FTS  Intercity  voice  network. 
201-41.009    FTS  Precedence  System. 


4398        Federal  Register 


/  Vol.  50.  No.  20  /  Wednesday.  January  30.  1985  /  Rules  and  Regulations 


201-41  OOe-l     General. 
201-41.009-2    Categories  of  precedence. 
201-41.000-3    Application  and  uae. 
201-41.009-4    Agency  responsibility. 
201-41.010    Essential  residence  telephone 

service  during  emergencies. 
201-41.010-1  Line  load  control. 
201-41.010-2    Criteria  and  ptrocedures  for 

obtaining  eaaential  service. 
201-41.010-3     Procedures  for  resolution  of 

conflicts. 
201-41.010-4    Changes  in  agency  essential 

service  listing. 

Autkority:  Sec.  205(c],  63  Stat.  390:  40 
U.S.C.  4a6(c). 

§201-41UMM    Scop«ofpwt 

This  part  sets  forth  policies  and 
procedures  regarding  a^ncy 
management  of  routine  changes  and  the 
use  of  the  Federal  Telecommunications 
System  (FTS)  in  relation  to  the  General 
Services  Administration  (CSA) 
management  responsibilities. 

§201-41.001    QwMraL 

(a)  Each  agency  telecommunication 
management  program  (see  §  201-41.001) 
shall  provide  for  implementation  of 
procedures  responsive  to  the  provisions 
of  this  subpart  where  the  FTS  is  used. 

(b)  To  allow  leadtime  for  planning  and 
scheduling  of  work,  telecommunications 
service  requests,  orders,  and  installation 
and  building  plans  should  be  submitted 
to  the  address  designated  by  the  GSA 
regional  office  serving  the  agency 
location  as  far  as  possible  in  advance  of 
the  date  the  service  is  desired.  If 
necessary,  the  GSA  regional  office  will 
provide  advice  and  assistance  in 
completing  service  request  forms  and 
installation  plans. 

(c)  Installations  or  changes  other  than 
those  called  for  in  the  order  shall  not  be 
made  without  amending  the  existing 
order  or  preparing  a  new  order. 

(d)  At  locations  served  by  GSA 
systems,  the  cost  of  exclusive  use 
agency  telecommunications  equipment 
and  services  will  be  identified  and  billed 
to  the  using  agency  whenever  practical. 

}201-41UXa    Tataphon*  MTvtc*. 

(a)  Standard  Form  145  |SF  145), 
Telephone  Service  Request  (Revised  6- 
82),  is  to  be  used  by  Federal  agencies  for 
ordering  telephone  service  from  GSA- 
operated  or  -managed  telephone 
systems.  Federal  agencies  shall  forward 
all  requests  for  telephone  service  to  the 
address  designated  by  the  GSA  regional 
office. 

(b)  GSA  regional  offices  will  provide 
guidance  and  assistance  to  agencies  on 
the  preparation  and  submission  of  the 
SF 145. 


1 201-41^)03 

(a)  Orders  or  requests  for  changes  in 
and  new  installations  or  removal  of 


telegraph  facilities  shall  be  submitted  by 
letter,  memorandum,  SF  145.  or 
appropriate  agency  purchase  order  form. 

fb)  Standard  Form  14  (SF  14), 
Telegraphic  Message,  is  prescribed  for 
use  within  the  United  States  by 
executive  agencies  in  preparing  Official 
Government  telegrams,  teletype 
messages,  and  other  messages  for 
transmission  by  wire  and  cable  or  radio 
communications  facilities.  Instructions 
for  the  preparation  and  use  of  SF  14  are 
included  as  a  part  of  the  ated  form. 
Appropriate  special  forms  may  by  used 
in  lieu  of  SF  14  when  messages  are  to  be 
transmitted  by  facsimile  and  for  certain 
data  messages  requinng  prearranged 
format. 

!  201-41.004    Data  aarvicM  on  ttM  FTS 
intarctty  vote*  network. 

The  FTS  intercity  voice  network  is 
available  for  the  transmission  of  data 
that  can  be  transmitted  over 
unconditioned  switched  or  satellite 
channels. 

(a)  Controls.  Daytime  use  of  the  FTS 
intercity  voice  network  for  data 
transmission  is  subject  to  controls  to 
protect  the  quality  of  voice 
transmissions.  GSA  may  require  that 
agencies  terminate  use  of  particular 
circuits  for  data  transmission  during 
normal  business  hours  or  when  an  FTS 
Minimize  (see  S  201-41.008)  is  in  effect. 

(b)  Prior  approval.  No  prior  approval 
for  the  use  of  the  intercity  voice  network 
is  required  when  network  service  is 
available  without  modification  and  the 
annual  cost  for  transmission  of  data  is 
less  than  $50,000.  Requests  for  dedicated 
access  to  the  FTS  intercity  network  must 
be  approved  by  GSA  in  accordance  with 
Part  201-39. 

(c)  Cost.  The  transmission  of  data  is 
billed  at  the  same  rate  as  network 
telephone  calls:  i.e.,  each  call  will  be 
billed  by  minutes  of  usage  as 
determined  by  the  network  random 
sample  of  agency  calls.  Intercity 
telephone  service  is  billed  quarterly. 

9  201-41.005    [RMervad] 

S  20 1  -4 1 .000    SwvicM  provided  at  GSA 

GSA  will  provide  telephone  and 
directory  information  services  in 
cormection  with  all  switchboards  it 
operates.  TTiis  service  includes  the 
provision  of  adequate  internal  telephone 
information  service  for  the  agencies 
involved,  as  well  as  the  handling  of  calls 
from  the  public. 

9  201-41.007     [Mrectoriea. 

(a)  Government  telephone  directories 
will  be  provided  by  GSA  to  agency 
users  at  all  GSA  switchboards  with  200 
or  more  telephone  instruments  (stations) 


served,  except  as  provided  in 
paragraphs  (b)  and  (d)  t>eIow. 

(b)  Agencies  should  not  duplicate  this 
telephone  directory  service  where  GSA 
provides  directories.  Where  it  is 
determined  that  it  is  not  economical  to 
provide  telephone  directory  service, 
GSA  will  meet  basic  telephone 
information  service  requirements  with 
operator-provided  information  services. 
So  that  GSA  can  fulfill  its  service 
responsibility  to  the  public,  agencies 
must  submit  changes  promptly  affecting 
telephone  listings  through  established 
local  channels. 

(c)  Standard  Form  146  (SF  146), 
Changes  in  Telephone  Listings,  shall  be 
used  to  request  changes  in  telephone 
listings.  It  shall  be  submitted  in 
accordance  with  instructions  on  the 
form. 

(d)  CSA  normally  will  not  publish 
telephone  directories  for  agencies 
located  in  Washington.  DC  However, 
these  agencies,  when  served  by  a  GSA- 
operated  switchboard,  must  submit  the 
SF  146  to  GSA  so  that  the  information 
service  for  the  public  may  be 
maintained. 

(e)  GSA  will  publish  directories 
annually  unless  special  service 
requirements  necessitate  a  more 
frequent  interval. 

(f)  The  cost  of  printing  and 
maintaining  Government  telephone- 
directories  is  included  In  the  local 
telephone  service  charge.  Agencies  are 
provided  directories  on  a  one-per- 
telephone-instrument  basis  plus  a 
reasonable  quantity  of  copies  (up  to  5 
percent  additional)  for  administrative 
purposes.  Agencies  will  be  charged  at 
cost  for  copies  above  these  normal 
requirements. 

9  201-41.000    FTS  Minimize  guWettnae. 

9  201-41.00S-1    General 

This  section  establishes  procedures 
identified  as  Minimize  for 
administrative  control  of  voice,  data, 
and  record  traffic  over  the  FTS  during 
emergency  conditions.  The  section  sets 
forth  pohciei  and  procedures  for 
Minimize  as  it  relates  to  the  FTS.  It 
implements  the  Minimize  guidelines 
prescribed  by  the  National 
Communications  System  (NCS).  The 
provisions  of  thia  |  201-41.008  apply  to 
all  Federal  agencies.  For  further 
information  concerning  these  pohcies 
and  procedures  write  to  General 
Services  Administration  (KNM), 
Washington,  DC  20405. 


{201-41.000-2 
r>etwcrlL 


FTS  Intercity  voice 


(a)  Policy.  GSA  has  the  sole 
responsibility  to  impose  a  Minimize 
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condition  on  the  FTS  intercity  voice 
network.  Minimize  control  will  apply  to 
voice  and  data  traffic  to  ipecific 
location  and  specified  telephone  area 
code.  Agencies  may  exercise  their 
internal  Minimize  notification  system, 
but  shall  not  impose  Minimize  upon 
another  agency  without  GSA  approval 
or  direction. 

(b)  Procedure.  GSA  will  notify  the 
agency  head  and  communications  staff 
by  the  most  rapid  means  available  when 
a  Minimize  condition  is  in  effect  on  the 
FTS  intercity  voice  network.  GSA 
regional  offices  will  notify  all  major 
agency  regional  o^ices  in  their 
respective  geographical  areas  of  the 
Minimize  condition.  The  Minimize 
notice  will  identify  the  city,  state,  and 
commercial  telephone  area  code 
affected.  The  notice  will  emphasize  that 
only  emergency  and  essential  voice  and 
data  traffic  is  to  be  placed  to  the 
affected  area.  GSA  and  the  GSA 
regional  offices  will  inform  agencies 
when  the  Minimize  condition  Is 
canceled.  Minimize,  to  be  effective, 
requires  that  agencies  curtail  as  many 
calls  as  possible. 

(c)  Agency  responsibility.  Agency 
offices  are  responsible  for  notifying  their 
central  office  personnel  expeditiously, 
by  whatever  means  they  deem 
appropriate  for  their  particular 
operation,  when  a  Minimize  condition  is 
imposed  or  terminated  by  GSA.  Intercity 
voice  network  users  are  to  determine 
when  their  call  meets  the  description 
(see  9  201-2.001)  of  "emergency  traffic" 
or  "essential  traffic."  If  neither 
description  can  be  applied,  the  call  shall 
not  be  initiated. 

S  201-41.009    FTS  Prac«d»nc«  Systtm. 

S  201-41.00ft-1     G«i«r«L 

This  section  provides  for  the 
establishment  of  an  FTS  Precedence 
System  for  use  in  all  forms  of  voice  and 
record  communication  services  provided 
by  GSA  on  FTS  networks. 

S  201-41.009-2    Catvgorles  of  preevdene*. 

(a)  Flash.  Telephone  calls  and 
messages  designated  "Flash"  take 
precedence  over  and  preempt  all  other 
categories  and  will  be  handled  as  fast  as 
possible.  Flash  precedence  is  reserved 
for  telephone  calls  and  messages 
pertaining  to  command  and  control  of 
military  forces  essential  to  defense 
retaliation;  critical  intelligence  essential 
to  national  survival;  conduct  of 
diplomatic  negotiations  critical  to  the 
arresting  or  limiting  of  hostilities; 
dissemination  of  critical  civil  alert 
information  essential  to  national 
survival;  continuity  of  Federal 
Government  functions  essential  to 


national  survival;  fulfillment  of  critical 
U.S.  Internal  security;  and  Presidential 
Action  Notices  essential  to  national 
survival  during  attack  or  preattack 
condition. 

(b)  Immediate.  Telephone  calls  and 
messages  designated  "Immediate"  take 
precedence  over  and  preempt  calls  and 
messages  designated  "Priority"  or 
"Routine."  Immediate  precedence  is 
reserved  generally  for  calls  and 
messages  pertaining  to  situations  which 
gravely  affect  the  security  of  national 
allied  forces;  reconstitution  of  forces  in 
a  postattack  period;  intelligence 
essential  to  national  security;  conduct  of 
diplomatic  negotiations  to  reduce  or 
limit  the  threat  of  war,  implementation 
of  Federal  Government  actions  essential 
to  national  survival;  situations  which 
gravely  affect  the  internal  security  of  the 
United  States;  civil  defense  actions 
concerning  direction  of  the  population 
and  its  survival;  disasters  or  events  of 
extensive  seriousness  having  an 
immediate  and  detrimental  effect  on  the 
welfare  of  the  population;  and  vital 
information  having  an  immediate  effect 
on  aircraft,  spacecraft,  or  missile 
operations. 

(c)  Priority.  Telephone  calls  and 
messages  designated  "Priority"  take 
precedence  over  and  preempt  calls  and 
messages  designated  "Routine."  Priority 
precedence  is  reserved  generally  for 
calls  and  messages  concerning 
information  essential  to  the  conduct  of 
Government  operations.  Such 
information  includes  important 
intelligence  information;  important 
diplomatic  information;  important 
information  concerning  the  launch, 
operation,  or  recovery  of  spacecraft 
missiles  or  movement  of  naval,  air,  or 
ground  forces;  and  information 
concerning  coordination  among 
Government  agencies  about  emergency 
preparedness  functions;  major  civilian 
aircraft  accidents;  maintenance  of  the 
health,  safety,  and  welfare  of  the 
population;  critical  public  utility 
services;  distribution  of  essential  food 
and  supplies  critical  to  health;  and 
continuity  of  critical  Government 
functions. 

(d)  Routine.  Normal  communications 
which  require  rapid  transmission  but  do 
not  require  preferential  handling  are 
considered  "Routine."  All  calls  and 
messages  not  specifically  designated 
otherwise  are  considered  Routine. 

§201-41.009-3    Application  and  use. 

Careful  selection  and  assignment  of 
precedence  by  the  system  user  is  of  the 
utmost  importance  since  calls  and 
messages  will  be  handled  solely  by  the 
precedence  designation  given  to  FTS 
operating  personnel. 


(a)  Telephone  coll*.  Precedence 
telephone  calls  are  handled  only  by  FTS 
operators.  Automatic  preemption  is  not 
available  on  the  FTS  intercity  voice 
network.  FTS  operators  will  preempt 
calls  only  when  necessary  to  make 
facilities  available  for  a  higher 
precedence  call.  FTS  operators  will 
provide  assistance  in  handling 
precedence  calls  and  will  require  the 
originator's  name,  agency  identification 
number,  and  telephone  number  being 
called.  FTS  users  when  requested  by  the 
operator  to  terminate  a  conversation 
shall  do  so  immediately.  Precedence 
calls  will  be  ticketed  and  a  record  of  all 
such  calls  will  be  maintained  by  GSA. 

(b)  Messages.  Precedence  messages 
shall  be  designated  by  the  originator. 
This  precedence  is  indicated  in  the 
heading  of  the  messages  by  a  prosign 
(letter).  Flash  messages  shall  be 
designated  by  the  prosign  "Z"; 
Immediate  messages  by  the  prosign  "O"; 
and  Priority  by  the  prosign  "P".  SF 14 
provides  a  heading  space  for  precedence 
and  should  be  used  by  agencies  for  this 
purpose. 

S  201-41.009-4    Agency  rtapofwIbtHty. 

The  head  of  each  agency  is 
responsible  for  designating  personnel 
authorized  to  use  the  FTS  Precedence 
System  and  shall  ensure  that  authorized 
users  adhere  to  the  definitions  and 
instructions  contained  herein.  FTS 
Precedence  System  will  be  in  effect  on  a 
day-to-day  basis,  and,  therefore,  it  is 
essential  that  calls  meet  the  criteria 
outlined.  Calls  and  messages  shall  not 
be  assigned  a  precedence  higher  than 
that  described  by  the  criteria. 

S  201-41.010    Eseantial  residence 
telephone  service  during  emergencies. 

S  201-41.010-1    Una  load  control. 

(a)  An  arrangement  called  line  load 
control  can  be  provided  at  some 
locations  by  the  public  telephone 
companies  so  that  subscribers  having 
essential  emergency  functions  may 
encounter  a  minimum  of  delay  in  placing 
calls  from  their  residences  during 
emergencies.  The  number  of  telephones 
that  can  be  included  in  this  arrangement 
is  limited.  Any  charges  for  the  line  load 
control  arrangement  will  be  borne  by 
the  requesting  agency. 

(b)  If  a  number  has  been  designated 
"essential,"  all  outgoing  caljs  are  put 
through  with  minimum  delay  while 
retaining  generally  good  service  with 
only  slight  and  intermittent  delay  to  the 
other  general  public  users. 
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S  201-41.010-2    Critarta  and  proceduraa 
for  ohtainlnj  •nwitW  asrvicc 

(a)  The  agency  head  is  nsponsible  for 
establishing  internal  procedures 
necessary  to  ensure  that  the  selection  of 
employees  will  be  made  in  accordance 
with  the  guidelines  in  paragraph  (h)  of 
this  section. 

(b)  Normal  residential  telephone 
service  will  be  adequate  in  most 
situations  and  will  be  subjected  to  the 
imposition  of  line  load  control  only 
under  the  most  critical  circumstances. 
Therefore,  each  employee  selected  for 
essential  service  must  hive  a 
responsibility  or  function  requiring 
undelayed  outgoing  calling  capability. 
Essentially,  the  person  being  considered 
must  have  an  emergency  assignment 
requiring  the  immediate  discharge  of 
responsibilities  from  that  person's  home 
telephone.  Rank,  grade,  or  position  are 
not  determining  factors.  Because  of  the 
limits  of  this  service,  selections  should 
be  held  to  an  absolute  minimum. 

(c)  A  list  of  selected  employees  will 
be  prepared  by  the  agency  headquarters 
or  subordinate  field  office,  as  directed 
by  the  agency  head.  The  residential 
telephone  numbers  of  selected 
employees,  with  names  and  home 
addresses,  will  be  listed  in  aiphabetic.il 
or  numerical  order  by  central  office 
exchange  letters  or  numbers  under  the 
appropriate  area  code  r.  mber  for  the 
geographic  area  in  which  the  employees 
reside.  A  sample  agency  listing  appears 
below. 

Area  Code  30! 

433-7417     Wm  L  Brady  8033  St-w  Hampshire 

Adelphi, 
585-7108     Paul  C  Richards  11 J7  Kidler  Ch  Ch 
CO5-0743     [ohn  T  Byrd  2337  Huron  FurcHl 

Hts 
VVA5-0753     Thomas  C  Miller  2;V41  Kim 

Ijindover 

Area  Code  703: 

460-1769     Chas  P  Rogers  306  CedrirVicnn,. 


4fiO-3127 
Vienna, 

533-8143 
Vienna. 

IE3-9066 

|E4-e926 


John  D  Louis  4330  Wdlmit  Dr 

Robt  W  Service  6711  Monrof 

RP  Hams  1458  Ed«evvaler  Fls  Ch 
Wm  C  Clover  4306  S  Clelie  ,-\ri 


Listings  are  required  in  this  formdt  to 
facilitate  handling  and  processing  with 
the  telephone  companies  involved 

(d)  The  lists  of  selected  employees 
will  be  approved  and  certified  as 
meeting  the  guidelines  established  in 
this  S  201-41.010-2.  Certified  lists  then 
shall  be  forwarded  to  the  appropriate 
CSA  regional  office.  Attention:  Director. 
Telecommunications  Division.  The  GSA 
regional  office  will  forward  the  lists  to 
the  appropriate  telephone  company  for 
implementation.  (See  also  Part  201-6.) 


§201-41.010-3     Procedur**  (or  resolution 
of  conflicts. 

(a)  When  a  local  telephone  company 
receives  more  requests  for  essential 
service  than  it  can  accommodate,  the 
appropriate  GSA  regional  office  will  be 
notified. 

(h)  The  GSA  regional  office  will 
resolve  the  matter  with  the  local  or 
regional  offices  of  the  agencies 
concerned.  Lf  the  problem  cannot  be 
resolved  at  this  level,  the  information 
will  be  submitted  to  the  General 
Services  Administration,  Attention;  KJ 
(hereafter  referred  to  as  GSA  Central 
Office). 

(c)  CSA  Central  Office  will  contact 
the  agencies'  national  offices  to  effect  a 
solution.  After  resolution.  GSA  Central 
Office  will  notify  the  GSA  regional 
office  concerned,  which  will  then  advise 
the  telephone  company  and  the  agency 
offices  involved 

§201-41.010-4    Cfianges  In  agency 
•ssantial  sarvlca  listing. 

The  agency  or  agency  field  activity  is 
responsible  for  updating  its  lists  of 
employees  requiring  essential  service  in 
accordarrce  with  instructions  of  the 
agency  head.  Changes  in  these  l.sts 
should  be  forwarded  promptly  to  the 
appropriate  GSA  regional  office  for 
further  action  to  add  or  delete  these 
employees  from  line  load  control. 

21   Parts  201-42.  201^3.  201-44.  201- 
45,  201^6,  201-17,  201-W,  and  201^9 
are  added  and  reserved  to  read  as 
follows 

PART  201-42— {RESERVED! 

PART  201-43— {RESERVED! 

PART  201-44— {RESERVED! 

PART  201-45— {RESERVED! 

PART  201-46— {RESERVED! 

PART  201-47— {RESERVED! 

PART  201-48— {RESERVED! 

PART  201-49— {RESERVED! 

Appendix  A — (Amended] 

22.  In  41  CFR  Chapter  201.  Appendix 
A  at  the  end  of  the  chapter  is  amended 
by  removing  Temporary  Regulation  3 
dated  September  14,  1984  (49  FR  38948. 
October  2.  1984)  and  all  FIRMR 
designated  Federal  Procurement 
Regulations  (FPR)  and  Federal  Property 
Management  Regulations  (FPMR).  and 
all  supplements  thereto,  added  at  the 
establishment  of  the  FIRMR  (49  FR 
20994.  May  17.  1984);  namely.  FPR  Temp. 


Regs  51.  64.  and  71  and  FPMR  Temp. 
Regs.  F^99.  F-500/B-6.  and  F-502. 

DalPii  Dpccmt)er  21.  1984 
Ray  Kline. 

Acting  Adnur.istnitor. 
|KR  Doc  85-1936  Filed  1-29-85;  8;45  am] 
BILUNQ  COOC  M20-2S-4I 


41  CFR  Parts  201-23.  201-24,  and  201- 
32 

I  FIRMR  Tsmp.  Reg.  1,  Supplement  II 

Teleprocessing  Services  Program 
(TSP)  Changes 

agency:  Office  of  Information 
Resources  Management.  GSA. 

ACTION:  Temporary  regulation. 

SUMMARV:  This  supplement  to  the 
Federal  Information  Resources 
Management  Regulation  (FIRMR)  Temp. 
Reg.  1  reissues  the  regulatory  provisions 
in  Temp.  Reg.  1.  Section  and  reference 
captions  are  revised  from  those  used  in 
the  original  promulgation  (49  FR  22477, 
May  30.  1984)  to  be  consistent  with  the 
integrated  text  of  the  FIRMR  established 
by  FIRMR  Amendment  1.  The  intended 
effect  is  to  continue  the  temporary 
provisions,  without  change  in 
authorities,  policies,  or  procedures,  until 
consideration  for  codification  into  the 
FIRMR  is  accomplished. 

dates:  Effective  date:  April  1,  1985. 
concurrent  with  the  effective  date  of 
Amendment  1  to  the  FIRMR.  which 
promulgates  integrated  text  of  former 
Federal  Procurement  Regulations  (FPR) 
and  Federal  Property  Management 
Regulations  (FPMR)  codified  provisions. 
Expiration  date:  September  30,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  W.  Walker,  Policy  Branch 
(KMPP).  Office  of  Information  Resources 
Management.  Telephone  (202)  566-0194 
or  FTS.  566-0194. 

8UPf>l£MENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  purposes  of  Executive  Order 
12291  of  February  17.  1981.  GSA 
decisions  are  based  on  adequate 
information  concerning  the  need  for.  and 
the  consequences  of  the  rule.  The  rule  is 
written  to  ensure  maximum  benefits  to 
Federal  agencies.  This  is  a  Government- 
wide  management  regulation  that  will 
have  little  or  no  net  cost  effect  on 
society. 

List  of  Subjects  in  41  CFR  Ch.  201 

Government  information  resources 
activities.  Government  procurement. 
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Authority:  Sec  205(c).  64  Slat  390;  40 

n  S.C.  486(r.). 

In  41  CFR  Chapter  201.  the  following 
FIRMR  temporary  regulation  supplement 
is  added  to  Appendix  A  at  the  end  of  the 

chapter. 

FIRMR  Temporary  Regulation  1 — 
Supplement  1 

December  21.  1984 
To:  Heads  of  Federal  agencies 
Subject:  Teleprocessing  Services 
Program  (TSP)  changes 

1.  Purpose.  This  Supplement  1  changes 
the  section  and  reference  captions  in  the 
regulatory  provision  changes  made  in 
Temporary  Regulation  1  dated  May  3, 
1984  (49  FR  22477,  May  30, 1984). 

2.  Effective  dote.  The  effective  date  of 
this  Supplement  1  is  concurrent  with  the 
effective  date  of  Amendment  1  to  the 
FIRMR  (April  1. 1985],  which  contains 
integrated  text  of  former  FPR  and  FPMR 
codified  provisions. 

3.  Expiration  date.  September  30, 1985. 

4.  Background.  The  FIRMR  was 
originally  established  without 
publication  of  an  integrated  text  (except 
for  Part  201-1)  (49  FR  20994,  May  17. 
1984).  Parts  were  designated  FIRMR 
provisions  by  revising  the  chapter 
designators  of  existing  FPR  (Ch.  1)  or 
FPMR  (Ch.  101)  provisions  to  FIRMR 
(Ch.  201)  designators.  Amendment  1  to 
the  FIRMR  publishes  a  new  integrated 
text  for  the  FIRMR.  The  intent  of  this 
Supplement  1  to  Temporary  Regulation  1 
is  to  provide  the  user  with  FIRMR 
provisions  changed  to  be  consistent  with 
Amendment  1.  In  a  subsequent  FIRMR 
amendment  action  the  provisions  in  this 
regulation  will  be  integrated  into  the 
FIRMR  with  appropriate  explanations. 
This  two-step  process  was  adopted  to 
maintain  user  visibility  that  Amendment 
1  contains  no  changed  authorities, 
policies,  or  procedures. 

5.  Explanation  of  changes.  The 
subparagraphs  of  this  paragraph  5  are 
revised  to  be  consistent  with 
Amendment  1  changes  to  the  FIRMR. 

a.  Section  201-23.104-5  is  amended  to 
add  paragraph  (d),  as  follows: 

S  201-23.104-5    Auttwrization  for 
commef cial  AOP  s«fvlc««  contracting. 

•  •  •  *  • 

(d)  Contract  awards  under  the  basic 
agreement  shall  be  based  on  blanket  or 
individual  delegations  of  procurement 
authority.  The  resulting  contract  award 
amount  and  scope  will  redefme  and 
limit  the  applicable  authorization  from 
that  estimated  in  the  agency 
procurement  request  submission  or 
estimate,  except  as  provided  in  this 
paragraph  (d).  The  contract 
"Engineering  Changes"  provision  is 


designed  to  accommodate  changes  to 
requirements  (including  equipment  and 
software  specifications)  to  meet 
changed  or  increased  data  processing 
requirements,  to  increase  economy  or 
efficiency,  to  improve  performance  or 
productivity,  or  to  save  energy.  Any 
changes  implemented  shall  be  within  the 
scope  and  systems  life  of  the  contract. 
Increased  requirements  up  to  25  percent 
of  those  specified  in  the  contract 
(including  contractually  specified 
options]  shall  be  deemed  to  be 
requirements  within  the  scope  of  this 
paragraph  (d),  provided  the 
requirements  are  elected  to  be 
implemented  by  the  contracting  officer 
under  the  "Engineering  Changes" 
provision.  Other  requirements  shall  be 
treated  as  new  requirements  requiring 
authorization  for  contracting  under  this 
9  201-23.104-5  (see  also  S  201-32.303(e)). 

b.  Section  201-24.104  is  added,  as 
follows: 

S  201-24.104    SmaU  purchasas. 

The  provisions  of  FAR  Part  13 — Small 
purchase  and  other  simplified  purchase 
procedures,  apply  when  the  aggregate 
amount  over  the  system  life  of  any 
requirement  for  commercial  ADP 
services  does  not  exceed  $25,000.  In 
addition,  for  services  that  are  available 
on  multiple  award  schedule  (MAS) 
contracts  under  the  TSP,  agencies  may 
use  simplified  MAS  procedures  (see 
S  201-32.303-3(c]]. 

c.  Section  201-32.302-2  is  amended  to 
add  paragraph  (a)  of  the  clause,  as 
follows: 

9  201-32.302-2    Accaas  to  contractor 
facllWaa  and  racorda— privacy  aafaguarda 


(a]  The  Government  shall  be  afforded 
full,  free,  and  uninhibited  access  to  all 
facilities  and  installations,  and  to  all 
technical  capabilities  and  operations, 
and  to  all  documentation,  records,  and 
data  bases  for  the  purpose  of  carrying 
out  a  program  of  inspection  to  ensure 
continued  efficacy  and  efficiency  of 
safeguards  against  threats  and  hazards 
to  data  security,  integrity,  and 
confidentiality. 
***** 

d.  Section  201-32.303  is  amended  to 
add  paragraph  (a)  and  paragraph  (e],  as 
follows: 

9  201-32.303    The  Talaprocaaaing  Sarvlcaa 
Program. 

***** 

(a)  The  multiple  award  schedule 
(MAS).  (1]  GSA  periodically  establishes 
a  multiple  award  schedule  under  which 
it  negotiates  offerings  including  firm 
rates  for  services  of  the  participating 


firms.  These  schedule  contracts  are 
made  available  for  efficient  agency 
acquisition.  The  MAS  provides  for 
incremental  discounts  based  on  each 
firm's  total  MAS  dollar  volume  of 
services  delivered  Government-wide. 
However,  for  evaluation  purposes, 
individual  selections  under  the  MAS 
will  be  based  on  an  assumed  "zero 
volume"  for  each  contractor.  Agencies 
will  apply  the  volume  discount  for  each 
contractor  according  to  the  agency's 
estimated  monthly  use  of  the 
requirement  being  evaluated.  The  MAS 
defines  the  terms  and  conditions  under 
which  a  purchase  order  placed  by  an 
agency  will  be  performed  by  the 
contractor  selected  by  that  agency.  The 
MAS  terms  and  conditions  can  be 
modified  only  by  GSA.  Under  the 
provisions  of  the  MAS,  a  participating 
firm  may  modify  its  service  offerings 
through  a  MAS  modification  procedure. 
The  MAS  may  be  used  for  justified  sole 
source  requirements. 

(2)  Agencies  shall  initiate  the 
procedures  described  in  the 
Teleprocessing  Services  Program 
Handbook  by  notifying  TSP  MAS  firms 
of  their  requirements  and  planned 
source  selection.  For  all  selections  under 
the  MAS,  an  agency  has  the  option  of 
not  allocating  time  for  receipt, 
processing,  and  distribution  of 
modifications  and  price  reductions, 
provided  it  has  determined  that  at  least 
two  firms  can  satisfy  the  requirement 
and  provided  the  letter  of  inquiry  states 
this.  (See  9  201-32.303-3(d)  which  also 
does  not  permit  modifications.)  If  an 
agency  chooses  to  disallow 
modifications,  it  must  document  the 
procurement  file  to  show  why 
disallowing  modifications  is  more 
advantageous  than  allowing 
modifications,  e.g.,  immediate  need  of 
service  outweighs  the  potential  for 
lower  pricing.  The  agency  shall  make 
the  source  selection  in  accordance  with 
the  terms  of  the  MAS  and  shall  evaluate, 
select  a  source,  and  issue  a  line  item, 
time  and  resources-used,  ceiling-price 
purchase  order.  The  MAS  shall  not  be 
used  for  a  dedicated  teleprocessing 
system  (see  9  201-2.001  for  definition) 
requirement;  however,  portions  of  a 
system  such  as  on-line  storage  and 
communication  ports  may  be  reserved 
for  exclusive  use  by  a  single  user  or 
group  of  users.  Dedicated  system 
alternatives  should  not  be  confused  with 
dedicated  use  AOPE  or  software  as 
provided  in  9  201-24.200. 
•        •        *        •        * 

(e)  Agency  management  of  TSP 
services.  (1)  Agency  management  is 
responsible  for  controlling  costs  and 
taking  appropriate  action  when 
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expenditures  for  services  exceed  the 
estimates  and  contract  ceiling  amounts 
An  essential  element  in  controllmg  costs 
is  the  establishment  of  procedures  to 
account  for  and  allocate  all  costs  of  ddta 
processing  to  the  end  users  according  to 
the  services  received.  Principles  for 
these  procedures  are  set  forth  in  GAO 
Accounting  Pamphlet  Number  4  and 
OMB  Circular  A-121 

(2)  Since  the  use  of  TSP  services 
under  many  TSP  basic  agreement 
contracts  has  substantially  exceeded  the 
estimated  use-and  in  many  instances 
has  resulted  in  unreasonable  and 
excessive  charges  compared  to  the 
original  evaluation,  Federal  agencies 
should  monitor  these  contracts  on  a 
monthly  basis.  If  the  actual  use  based  on 
expenditures  exceeds  the  projected  use 
by  more  than  25  percent  for  two  or  more 
consecutive  months,  a  report  should  be 
submitted  to  the  requiring  official,  with 

a  copy  to  the  designated  senior  offici-il 
for  the  agency  under  the  Paperwork 
Reduction  Act.  The  requiring  official 
should  investigate  the  increased  use  to 
determine  its  cause{s)  and  develop  a 
plan  to  correct  the  situation.  Depending 
upon  the  extent  of  the  incre<ise. 
including  expected  duration,  and 
whether  appropriate  management  action 
will  reduce  the  use  to  an  acceptable 
level,  it  may  be  necessary  fur  the  agen(  y 
to  recompefe  its  requirements.  Similar 
procedures  should  be  implemented  for 
monitoring  costs  from  purchase  orders 
placed  under  the  MAS. 

(3)  Good  agency  management  of  TSP 
services  starts  with  good  planning  and 
the  comm.itment  to  follow  through 
Maintaining  current  requirement 
specifications,  workload  estimates,  and 
program  packages  needed  for 
benchmarking  will  add  flexibil.iy  to  the 
ability  to  locate,  respond  to.  ar,d  correct 
program  deficiencies  (see  aUo  §  -I'l- 
23  104-5(d)) 

(e)  Section  201-32.303-2  is  ^iniended  to 
add  (i)  paragraph  (b),  (li)  p.ir.igraph 
(c)(2).  (ill)  paragraph  (c)(3).  and  (iv) 
paragraph  (d).  The  changes  made  by 
removing  paragraphs  (c)(7)  and  (f)  are 
canceled.  These  deleted  paragraphs  are 
not  included  in  {  201-32.303-2 

§  201-32.303-2     Scop«  Of  th9  TSP. 

•  •  «  «  • 

(b)  Excluded  TSP  services. 
Exclusively  local  batch  processing 
senices  are  excluded 

(c)*   •   • 

(2)  Technical  assistance/analyst 
services  (TA/AS).  Includes  limited 
design  and  development  tasks  and 
technical  assistance  on  the  use  of 
vendor-provided  software  packages. 
Such  service  shall  be  used  only  when 
optimizing  existing  application  systems. 


provided  such  services  are  incidental  to 
t.Se  teleprocessing  services  being 
procured  and  the  cost  of  the  TA/AS 
does  not  exceed  10  percent  or  $1(X),0(XJ 
(whichever  is  less)  of  the  total 
requirement  per  year  (see  also  3  201- 
32,303-2(d)); 

(3)  L'se  of  the  TSP  firms  premium 
(extra  charge)  software  packages 
related  to  a  teleprocessing  requirement; 

•  •  •  •  • 

(7)  [Removed] 

•  •  •  «  • 

(d)  Limitations  on  TA/AS.  Technical 
assistance/analyst  services  (TA/AS) 
(paragraph  (c)(2)  of  this  section)  have 
TSP  acquisition  dollar  limitations  that 
are  reflected  in  both  the  MAS  and  BA. 
Procurement  of  TA/AS  services  that 
exceed  the  established  limitations  or 
that  are  for  purposes  other  than  those 
stated  in  paragraph(c)(2)  above  should 
be  on  a  maximum  practicable 
competition  basis  (see  also  {  201- 
32.304).  The  dollar  limitation  for  each 
teleprocessing  requirement  is  10  percent 
of  the  total  value  of  the  requirement  per 
fiscal  year,  not  to  exceed  $100,000  per 
year.  The  requiring  agency  shall  obtain 
authorization  from  the  CSA  TSP 
contracting  officer  before  placing  a 
purchase  order  under  the  MAS  or 
awarding  a  contract  under  the  BA  that 
includes  requirements  that  are 
estimated  to  exceed  the  above 
limitations. 
•         •         •         •         • 

(f)  Linr.tations  on  suftvmre  rf'Jfs/^'/i  or 

proi^rammng.  [Removed) 

•  *  •  •  • 

f  Section  201-32.303-3  is  amended  to 
add  (i)  paragraph  (b)(3),  (ii)  paragraph 
lb)(4).  (ill)  paragraph  (c),  and  (iv) 
paragraph  (d).  The  change  made  by 
redesignating  former  paragraph  (d)  is 
canceled  This  paragraph  with  changed 
designation  is  paragraph  (e)  of  $  201- 
32  303-3 


§  201-32.303-3 
TSP  S«rvlc««. 


Procedures  for  acquiring 


(b)  •    •    •  • 

(,i|  Benchmarks  are  required  for  TSP 
requirements  that  exceed  $500,000  per 
year  unless  the  procuring  agency 
determines  that  analytical  techniques 
such  as  paper/technical  e\aluations  will 
provide  the  accuracy  needed  for  cost 
evaluation  The  complexity  of  a 
benchmark  or  an  analytical  technique 
should  be  scaled  to  the  value  and 
complexity  of  the  associated 
procurement.  Benchmarks  or  analytical 
techniques  may  be  used  for  annual 
requirements  between  $100,000  and 
$500,000.  In  this  dollar  range,  minimal 
benchmarks  (functional  and/or  scenario 


tests  using  vendor  application  software 
packages,  etc.)  should  be  used  to  the 
maximum  practical  extent.  The  use  of 
benchmarks  for  requirements  under 
$100,000  annually  is  not  normally  cost 
effective;  however,  a  minimal 
benchmark  may  be  used  if  an  agency 
determines  that  a  benchmark  is  needed 
as  a  reasonable  basis  for  cost 
validation.  The  agency's  benchmark 
package  for  requirements  over  $500,000 
annually  shall  be  available  to  offerors  at 
least  45  calendar  days  before 
benchmark  performance.  However,  if 
the  agency  is  procuring  services  to  fulfill 
an  urgent  requirement,  a  shorter 
availability  period  may  be  specified. 
The  selection  of  the  benchmark 
workload  is.  critical  to  the  source 
selection  because  it  will  exercise  the 
contractor's  billing  algorithm,  a 
significant  factor  in  cost  determination. 

(4)  For  selections  under  the  MAS. 
prices,  rates,  and  discounts  applied  in 
the  calculation  of  system  life  cost  shall 
conform  to  the  terms  of  the  schedule 
agreement.  Related  ADP  support  service 
costs  for  selections  under  the  MAS, 
except  for  conversion  services  and 
system  design  and  programing,  shall  be 
derived  directly  from  the  pricelists. 

•  •  •  •  * 

(c)  Low  cost  procurement.  When  the 
system  life  estimated  cost  does  not 
exceed  $25,000,  the  MAS  method 
provides  a  simplified  procedure  that 
agencies  may  use  for  selecting 
teleprocessing  services.  Requirements 
shall  not  be  fragmented  in  order  to 
circumvent  normal  TSP  procedures. 

(d)  .Abbreviated procedures.  When  the 
annual  cost  is  not  expected  to  exceed 
$50,000,  an  agency  may  elect  to  use  a 
special  abbreviated  procedure  under  the 
MAS,  This  abbreviated  procedure 
permits  considering  a  limited  number  of 
MAS  contractors  which  the  selecfing  . 
agency's  contracting  officer  deems  to  be 
sufficient  to  satisfy  the  agency's 
requirements  and  meet  the  objective  of 
maximum  practicable  competition.  This 
abbreviated  procedure  does  not  allow 
letters  of  interest,  modifications  of  any 
type,  or  benchmarking.  The  technically 
acceptable  MAS  evaluated  as  the  lowest 
overall  cost,  price  and  other  factors 
considered,  shall  be  selected  from  the 
MAS  contractors  which  were 
considered.  In  addition,  when 
conducting  a  reprocurement  with  an      , 
expected  annual  cost  not  in  excess  of 
$50,000.  an  agency  may  limit  the 
selection  to  contractors  with  compatible 
systems,  provided  the  agency 
contracting  officer  determines  that  the 
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selection  will  achieve  maximum 
practicable  competition. 

•        •        •        *        • 

6.  Other  Temp.  Reg.  1  changes.  The 
change  made  by  paragraph  5c  of  Temp. 
Reg.  1  is  canceled  because  the  change 
incorporated  a  reference  to  FPR  8  1- 
3.107.  That  provision  was  superseded  by 
Federal  Acquisition  Regulation  15.105-2 
(see  FAC  84-3)  but  was  withdrawn  by 
Federal  Acquisition  Circular  (FAC)  84-^. 
The  original  FPR  9  1-4.1206-5  provisions 
are  codified  at  9  201-11.002-2. 

7.  Agency  actions.  Pending  the 
issuance  of  a  permanent  amendment  of 
the  Federal  Information  Resources 
Management  Regulation,  agencies  shall 
follow  the  policies  and  procedures  in 
this  temporary  regulation. 

8.  Effect  on  other  directives.  This 
regulation  supersedes  FIRMR  Temp. 
Reg.  1. 

9.  Distribution  of  this  directive. 
Because  the  FIRMR  looseleaf  edition 
distribution  list  has  not  yet  been 
established,  this  FIRMR  temporary 
regulation  will  be  distributed  to 
addressees  on  GSA's  FPR  and  FPMR 
Subchapters  B  and  F  publication 
distribution  lists.  It  is  suggested  that  the 
directive  be  retained  for  continuing  use 
until  the  provisions  are  incorporated 
into  the  FIRMR  or  are  otherwise 
superseded  or  canceled. 

10.  Information  and  assistance. 
Inquiries  should  be  directed  to  Phillip  R. 
Patton,  Policy  Branch  (KMPP).  Office  of 
Information  Resources  Management, 
Telephone  (202)  566-0194  or  FTS,  566- 
0194. 

Ray  iCline,  I 

Acting  Administrotor. 

December  21, 1984. 

|FR  Doc.  85-1937  Filed  1-29-85;  8;45  am] 
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41  CFR  Part  201-8 

IFIRMR  Tamp.  Reg.  2,  Supptomcnt  1] 

Federal  Hardware,  Software,  and 
Telecommunication  Standarda 

aqency:  OfHce  of  Information 
Resources  Management,  GSA. 
action:  Temporary  regulation. 

summary:  This  supplement  to  the 
Federal  Information  Resources 
Management  Regulation  (FIRMR)  Temp. 
Reg.  2,  reissues  the  regulatory  provisions 
in  Temp.  Reg.  2.  Section  and  reference 
captions  are  revised  from  those  used  in 
the  original  promulgation  (49  FR  24726, 
June  15, 1984)  to  be  consistent  with  the 
integrated  text  of  the  FIRMR  established 
by  FIRMR  Amendment  1.  The  intended 
effect  is  to  continue  the  temporary 


provisions,  without  change  in 
authorities,  policies,  or  procedures,  until 
consideration  for  codification  into  the 
FIRMR  is  accomplished. 
dates:  Effective  date:  April  1, 1985, 
concurrent  with  the  effective  date  of 
Amendment  1  to  the  FIRMR,  which 
promulgates  integrated  text  of  former 
Federal  Procurement  Regulations  (FPR) 
and  Federal  Property  Management 
Regulations  (FPMR)  codified  provisions. 

Expiration  date:  March  31, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  W.  Walker,  Policy  Branch 
(KMPP),  Office  of  Information  Resources 
Management,  telephone  (202)  566-0194 
or  FTS,  566-0194. 

SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  purposes  of  Executive  Order 
12291  of  February  17, 1981.  GSA 
decisions  are  based  on  adequate 
information  concerning  the  need  for,  and 
the  consequences  of  the  rule.  The  rule  is 
written  to  ensure  maximum  benefits  to 
Federal  agencies.  This  is  a  Government- 
wide  management  regulation  that  will 
have  little  or  no  net  cost  effect  on 
society. 

List  of  Subjects  in  41  CFR  Ch.  201 

Government  information  resources 
activities.  Government  procurement. 

Authority:  Sec.  205(c].  64  Stat.  390;  40 
U.S.C.  486(c). 

In  41  CFR  Chapter  201,  the  following 
FERMR  temporary  regulation  supplement 
is  added  to  Appendix  A  at  the  end  of  the 
chapter. 

FIRMR  Temporary  Regiilation  2 — 
Supplement  1 

December  21, 1984 
To:  Heads  of  Federal  agencies 
Subject:  Federal  hardware,  software, 
and  telecommunication  standards 

1.  Purpose.  This  Supplement  1  changes 
the  section  and  reference  captions  in  the 
regulatory  provision  changes  made  in 
Temporary  Regulation  2  dated  May  21, 
1984  (49  FR  24726,  June  15, 1984). 

2.  Effective  date.  The  effective  date  of 
this  Supplement  1  is  concurrent  with  the 
effective  date  of  Amendment  1  to  the 
FIRMR  April  1, 1985),  which  contains 
integrated  text  of  former  FPR  and  FPMR 
codiHed  provisions. 

3.  Expiration  date.  March  31, 1986. 

4.  Background.  The  FIRMR  was 
originally  established  without 
publication  of  an  integrated  text  (except 
for  Part  201-1)  (49  FR  20994,  May  17, 
1964).  Parts  were  designated  FIRMR 
provisions  by  revising  the  chapter 
designators  of  existing  FPR  (Ch.  1)  or 
FPMR  (Ch.  101)  provisions  to  FIRMR 


(Ch.  201)  designators.  Amendment  1  to 
the  FIRMR  pubUshes  a  new  integrated 
text  for  the  FIRMR.  The  intent  of  this 
Supplement  1  to  Temporary  Regulation  2 
is  to  provide  the  user  with  FIRMR 
provisions  changed  to  be  consistent  with 
Amendment  1.  In  a  subsequent  FIRMR 
amendment  action  the  provisions  in  this 
regulation  will  be  integrated  into  the 
FIRMR  with  appropriate  explanations. 
This  two-step  process  was  adopted  to 
maintain  user  visibility  that  Amendment 
1  contains  no  changed  authorities, 
policies,  or  procedures. 

5.  Explanation  of  changes.  The 
subparagraphs  of  this  paragraph  5  are 
revised  to  be  consistent  with 
Amendment  1  changes  to  the  FIRMR. 

a.  Section  201-8.105-20  is  added,  as 
follows: 

§  201-8.105-20    FIPS  PUB  60-2,  Input/ 
Output  (I/O)  Channel  Interface. 

(a)  FIPS  PUB  60-2  defines  the 
functional,  electrical  and  mechanical 
interface  specifications  for  connecting 
computer  peripheral  equipment  as  a  part 
of  automatic  data  processing  (ADP) 
systems.  This  standard,  with  a 
companion  standard  for  power  control 
(FIPS  PUB  61-1),  defines  the  hardware 
characteristics  for  the  I/O  charmel 
interface.  Three  related  standards 
specify  how  the  interface  is  to  be  used 
when  connecting  particular  classes  of 
peripheral  devices.  They  are  FIPS  PUB 
62,  Operational  Specifications  for 
Magnetic  Tape  Subsystems;  FIPS  PUB 
63-1,  Operational  Specifications  for 
Variable  Block  Rotating  Mass  Storage 
Subsystems;  and  FIPS  PUB  97, 
Operational  Specification^  for  Fixed 
Block,  Rotating  Mass  Storage 
Subsystems. 

(b)  FIPS  PUB  60-2  is  applicable  to  the 
acquisition  of  all  ADP  systems  and 
peripheral  subsystems  acquired  by  the 
Federal  Government  except 
minicomputer,  microcomputer,  and  other 
small-scale  systems  that  are  specifically 
excluded  by  the  National  Bureau  of 
Standards  (NBS).  The  standard  contains 
applicability,  implementation,  and 
waiver  provisions.  A  list  of  currently 
excluded  systems  and  the  current 
criteria  for  excluding  them  is  developed, 
maintained,  and  periodically  distributed 
to  Federal  agencies  by  NBS  and  is 
available  from  NBS  upon  request. 

(c)  The  correct  operation  of  interfaces 
required  to  conform  to  FIPS  PUB  60-2 
must  be  verified  by  NBS  before  the 
acceptance  of  all  applicable  ADP 
equipment.  A  list  of  equipment  having 
verified  interfaces  is  maintained  and 
periodically  distributed  to  Federal 
agencies  by  NBS  upon  request.  It 
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identifies  each  interface  verified  and  the 
conditions  under  which  it  was  verified. 

(d)  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  is: 

Applicability  of  nPS  PITB  tO-Z  (Input/ 
Ontpirt  (I /Of  Chanml  Interface)  (MAY  M 
FIRMR) 

Unless  otherwise  excluded  as  specified  in 
FIPS  Pl/B  80-2  or  unless  a  waiver  is  granted 
foUowinn  the  w<ii\   r  procedures  speciFied  in 
FIPS  PL'B  BO- 2,  ADP  systems  and  penpheral 
subsystems  that  may  result  from  this 
solicitation,  must  conform  the  FIPS  PUB  60-2 
for  the  connection  of  computers  to  those 
general  classes  of  penpheral  subsystems 
(such  as  magnetic  tape  or  disk  tubayKtemsj 
for  which  operational  specifications  have 
been  issued  and  are  in  effect.  The  correct 
operation  of  these  system's  conforming 
interfdces  must  be  verified  before  the 
acceptance  of  all  applicable  ADP  equipment 
Arranjiemenls  for  verification  may  be  made 
according  to  proceciures  issued  by  the 
National  Bureau  of  Standards.  TTiese 
procedures  may  he  obtained  by  writing  the 
Director,  Institute  For  Computer  Sciences  and 
Technology,  National  Bureau  of  Standards, 
Gaithersburg.  MD  20698.  Attention: 
Verification  of  I/O  Channel  Interface 
Standards.  The  Covemment  may.  at  its 
option,  apply  instrumentation  and  test 
equipment  at  any  interface  required  to 
conform  with  FIPS  PUB  60-2  before  the 
acceptance  of  these  ADP  syslems  to  ensure 
confonn*nce  with  FIPS  PUB  80-2 

[End  of  requirement  statement) 

(e)  Verification  procedures  rej^artling 
FIPS  PUBS  60-2  and  63-1  were 
published  on  December  11, 1979  (44  FR 
71445).  A  verification  procedure 
checklist  was  also  published  on 
February  27,  1980  (45  FR  12862). 
Questions  may  be  directed  to  the  Center 
for  ComputeaSystems  Engineering, 
Institute  for  Computer  Sciences  and 
Technology.  NBS,  Caithersburg,  MD 
20699. 

b.  Section  201-8.105-23  is  added,  as 
follows: 

S  201-«.105-23     FIPS  PUB  63-1, 
OpcraOonal  Specifications  for  Varlabla 
Block,  RoUUiiB  Mass  Storags  Sufosystsms. 

(a)  FIPS  PUB  63-1  defines  the 
peripheral  device  dependent  operational 
interface  specifications  for  connecting 
variable  block,  rotating  mass  storage 
subsystems,  such  as  magnetic  disk 
equipment,  to  ADP  systems.  It  is  to  be 
used  with  FIPS  PUB  60-2.  I/O  Channel 
Interface,  and  FIPS  PUB  61-1.  Channel 
Level  Power  Control  Interface.  FIPS 
PUBS  60-2  and  61-1.  plus  this  standard. 
provide  for  full  plug-to-plug 
interchangeability  of  variable  block, 
rotating  mass  storage  equipment  as  a 
part  of  ADP  systems.  FIPS  PUB  63-1 
applies  to  the  acquisition  of  variable 
block  magnetic  disk  equipment  if  use  of 
FIPS  PUB  60-2  and  61-1  is  required.  If 


v^-, livers  apply  to  a  solicitation,  the 
requirements  document  shall  so  state 

(b)  NBS  must  verify  the  correct 
operdtion  of  interfaces  required  to 
conform  to  FIPS  PUB  63-1  before  the 
applicable  ADP  equipment  can  be 
accepted.  NBS  establishes,  maintains, 
and  distributes  to  Federal  agencies  a  list 
of  equipment  with  venfied  interfaces;  it 
IS  also  available  from  NBS  upon  request 
The  list  identifies  each  interface  verified 
and  the  conditions  of  verification.  The 
solicitation  document  shall  require 
offerors  to  state  the  status  of  venfication 
for  those  interfaces  for  which 
conformance  is  required. 

(c)  An  alternative  to  FIPS  PUB  63-1  is 
FIPS  PUB  97.  Operational  Specifications 
for  Fixed  Block.  Rotating  Maas  Storage 
Subsystems.  If  either  standard  is  used. 
the  other  is  not  required.  Additional 
operational  specifications  are  available 
from  NBS  ir.  a  report  titled.  'Additional 
Operational  Specifications  for  Variable 
Block.  Rotating  Mass  Storage  Devices 
(FIPS  PUB  63-1  SUP). "  which  provides 
track  format  definition  and  specifies  the 
sense  information  format  and  content 
for  particular  classes  of  variable  block. 
rotating  mass  storage  devices. 
Whenever  FIPS  PUB  63-1  is  specified, 
conformance  to  the  supplemental  device 
dependent  charactenstics  contained  in 
the  above  mentioned  NBS  report  also 
may  be  required  at  the  option  of  the 
procuring  agency 

(d)  When  an  agency  determines  that 
the  nature  of  the  requirement  is  such 
that  conformance  to  the  supplemental 
device  dependent  charactenstics 
contained  in  the  report  is  required,  the 
requirements  provision  in  paragraph  (e) 
of  this  section  shall  be  included  in  the 
requirements  document,  including 
solicitation.  However,  if  an  agency 
determines  that  it  is  not  essential  to 
require  conformance  to  the 
supplemental  device  dependent 
charactenstics  contained  in  the  report, 
the  requirements  provision  in  paragraph 
(f)  of  this  section  shall  be  included  in  the 
document. 

((■)  The  standard  terminology  when 
supplemental  device  charactenstics  are 
required  is.  as  follows: 

Appticabihty  of  FTPS  PUB  U-I  (Interface: 
ADP  Systema/Vanabis  Block.  RoUtins  Mai« 
Storag*  Subsystema  with  Confonnanca  to 
Supplemental  Device  Dependent 
Characterisbcs)  (May  84  FIRMR) 

Unlesa  otherwise  excluded  as  specified  in 
FIPS  PL'B  ft3-t  by  reference  to  KIPS  PUBS  60- 
2  and  Bl-1  or  unlesa  a  waiver  is  granted 
following  the  waiver  procedures  specified  in 
FIPS  PUB  63-1.  .ADP  systems  and  variable 
block,  rotating  mass  storage  subsystems  that 
may  result  from  this  sohcuaUon  must 
conform  to  FIPS  PUB  83-1   In  addition, 
conformance  to  the  specifications  for 


Classles)  (Insert  class(esl|  as  contained  in  the 
NBS  report  entitled  "Additional  Operational 
Specifications  for  Variable  Block  Rotating 
Mass  Storage  Devices"  \s  required.  The 
correct  operation  of  all  interfaces,  whose 
conformance  to  Fire  PUB  63-1  and  the  above 
designated  class(es)  is  required,  must  be 
verified  before  the  acceptance  of  all 
applicable  ADP  equipment  in  accordance 
with  URMR  i  2(n-e.l05-23(b)  Arrangements 
for  verification  may  be  obtained  by  writing 
the  Director.  Institute  for  Computer  Sciences 
and  Tectuiology,  National  Bureau  of 
Standards,  Caithersburg.  MD  20609, 
,'\tlention:  Venfication  of  Operational 
Specifications  for  Rotating  Mass  Storage 
Subsystems.  The  Covemment  may,  at  its 
option,  apply  instrumentation  and  test 
equipment  at  any  interface  required  to 
conform  to  FIPS  PUB  (J3-1  before  the 
acceptance  of  these  ADP  systems  to  ensure 
conformance  vinth  FIPS  PUB  63-1.  Waivers 
applicabia  to  the  requirements  of  this 
solicitation  are  identified  elsewhere  in  this 
solicitation  document. 

(Fnd  of  requirement  statement) 

(f)  The  standard  terminology  when 
supplementary  device  characteristics 
are  not  required  is.  as  follows: 

ApplicabiUty  of  FIPS  PUB  6S-1  (Intarfaca: 
ADP  SystMM/VanaUa  Stock,  RoUtios  Mass 
Storage  Subaystans  wilbout  Supplaiaantiry 
Device  Dependaol  Charactaiistica)  MAY  M 
HRMR 

Unless  otherwise  excluded  as  specified  in 
FIPS  PUB  63-1  by  reference  to  RPS  PUBS  60- 
2  and  61-1  or  unless  a  waiver  is  granted 
following  the  waiver  procedures  specified  in 
FIPS  PUB  63-1.  ADP  systems  and  variable 
block,  rotating  mast  storage  subsystems  that 
may  result  from  this  solicitation  must 
conform  to  FIPS  PUB  63-1.  The  correct 
operation  of  all  interfaces,  whose 
conformance  to  Fire  PUB  63-1  it  required, 
must  be  verified  before  the  acceptance  ofjill 
applicable  ADP  equipment  in  accordance 
with  FIRMR  I  201-8. 105- 23(b).  Arrangements 
for  venfication  may  be  obtauied  by  writing 
the  Director,  Institute  for  Computer  Sciences 
and  Technology.  .National  Bureau  of 
Standards. Caithersburg.  MD  20668. 
Attention:  Verification  of  Operational 
Specifications  for  Rotating  Mass  Storage 
Subsystems.  The  Covemment  may.  at  its 
option,  apply  instrumentation  and  test 
equipment  at  any  interface  required  to 
conform  to  Fire  PUB  63-1  before  the 
acceptance  of  these  AUP  systems  to  ensure 
conformance  wUh  Fire  PUB  63-1.  Waivers 
applicable  to  the  requirements  of  thi» 
solicitation  are  identified  elsewhere  in  this 
solicitation  docximent. 

(F.nd  of  requirement  statement) 

c.  Section  201-8  105-34  is  added  as 
follows: 

f201-«.  105-34    FIPS  PUB  t7,  Operational 
Spadflcatlona  for  FIxad  Block,  Rotating 
Mass  Storags  Subsyatams. 

(a)  FIPS  PUB  97  defines  the  peripheral 
device  dependent  operational  interface 
specifications  for  connecting  fixed 
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block,  rotating  mass  storage  subsystems, 
such  as  magnetic  disk  equipment,  to 
ADP  systems.  It  is  to  be  used  with  FIPS 
PUB  60-2. 1/0  Channel  Interface,  and 
FIPS  PUB  61-1.  Channel  Level  Power 
Control  Interface.  FIPS  PUBSW-2  and 
61-1,  plus  this  standard,  provide  for  full 
plug-to-plug  interchangeability  of  fixed 
block,  rotating  mass  storage  equipment 
as  a  part  of  ADP  systems.  FIPS  PUB  97 
applies  to  the  acquisition  of  fixed  block 
magnetic  disk  equipment  if  FIPS  PUBS 
60-2  and  61-1  are  required.  If  waivers 
apply  to  a  solicitation,  the  requirements 
document  shall  so  state. 

(b)  NBS  must  verify  the  correct 
operation  of  interfaces  required  to 
conform  to  FIPS  PUB  97  before  the 
applicable  ADP  equipment  can  be 
accepted.  NBS  establishes,  maintains, 
and  distributes  to  Federal  agencies  a  list 
of  equipment  with  verified  interfaces;  it 
is  also  available  from  NBS  upon  request. 
The  list  identifies  each  interface  verified 
and  the  conditions  of  verification.  The 
solicitation  document  shall  require 
offerors  to  state  the  status  of  verification 
for  those  interfaces  for  which 
conformance  is  required. 

(c)  An  alternative  to  FIPS  PUB  97  is 
nPS  PUB  63-1,  Operational 
Specifications  for  Variable  Block. 
Rotating  Mass  Storage  Subsystems.  If 
either  standard  is  used,  the  other  is  not 
required. 

(d)  The  Standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  is: 

Applicability  of  FIPS  PUB  97  (Interface:  ADP 
Systemt/ Fixed  Block,  Rotating  MaM  Storage 
Subsystems)  (MAY  M  HRMR) 

Unless  otherwise  excluded  as  specified  in 
FIPS  PUB  97  by  reference  to  FIPS  PUBS  60-2 
and  61-1  or  unless  a  waiver  is  granted 
following  the  waiver  procedures  speciRed  in 
FIPS  PUB  97.  ADP  systems  and  fixed  block, 
rotating  mass  storage  subsystems  that  may 
result  from  this  solicitation  must  conform  to 
nPS  PUB  97,  The  correct  operation  of  all 
interfaces,  whose  conformance  to  FIPS  97  is 
required,  must  be  verified  before  the 
acceptance  of  all  applicable  ADP  equipment. 
Arrangements  for  verification  may  be  made 
according  to  procedures  issued  by  NBS. 
These  procedures  may  be  obtained  by  writing 
the  Director,  Institute  for  Computer  Sciences 
and  Technology.  National  Bureau  of 
Standards, Caithersburg,  MD  20899, 
Attention;  Verification  of  Operational 
Specifications  for  Rotating  Mass  Storage 
Subsystems.  The  Government  may,  at  its 
option,  apply  instrumentation  and  test 
equipment  at  any  interface  required  to 
conform  to  FIPS  PUB  97  before  the 
acceptance  of  these  ADP  systems  to  ensure 
conformance  with  FIPS  PUB  97.  Waivers 
applicable  to  the  requirements  of  this 
solicitation  are  identified  elsewhere  in  this 
solicitation  document. 


(End  of  requirement  statement] 

d.  Section  201-8.106-6  is  added,  as 
follows: 

9201-t.106-«  FIPS  PUB  98,  MesMga 
Fonnat  for  Computer  Bated  Message 
Systems. 

fa)  FIPS  PUB  98  provides  for  the 
separation  of  information  so  that  a 
computer  based  message  system 
(CBMS)  can  locate  and  operate  on  that 
information.  The  intent  of  the  standard 
is  to  aid  information  interchange  amoi\g 
CBMSs  by  permitting  users  of  different 
CBMSs  to  transmit  messages  to  each 
other. 

(b)  The  standard  applies  to  the 
acquisition  and  use  of  CBMS  and 
services  in  networked  systems. 

(c)  The  standard  does  not  apply  to 
single-processor,  stand-alone  systems 
that  are  not  interconnected  with  any 
other  CBMS  or  to  systems  established 
strictly  for  the  purpose  of  supporting 
research  in  computer  science  or 
communications.  However,  conformity 
with  FIPS  PUB  98  is  recommended  if  it  is 
likely  that  the  system  will  be  connected 
to  another  central  processing  unit  or  to  a 
CBMS  interconnected  with  an  existing 
network. 

(d)  Implementation  dates;  (1)  All 
requirements  documents  for  CBMS  in- 
house  development  initiated  on  or  after 
March  1, 1984  shall  implement  the 
standard. 

(2)  All  solicitation  documents  released 
on  or  after  March  1, 1985  for  computer 
based  message  equipment  or  services 
shall  implement  the  standard. 

(e)  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  is: 

Applicability  of  FTPS  PUB  98  (Computer 
Baaed  Message  Systems  and  Services)  (MAY 
84FIRMR) 

All  computer  based  message  systems  and 
services  in  networked  systems  oH'ered  as  a 
result  of  the  requirements  of  which  this  is  a 
part  shall  comply  with  FIPS  PUB  98  unless 
the  requirements  document  specifies 
elsewhere  that  the  services  are  provided  by 
or  are  systems  whose  sole  purpose  is  to 
support  research  in  computer  science  or 
conununications. 

(End  of  requirement  statement) 

e.  Section  201-8.113-7  is  added,  as 
follows: 

fi  201-8.113-7    FIPS  PUB  100/FED-STO 
1041,  Interface  between  Data  Terminal 
Equipment  (DTE)  and  Data  Circuit- 
Terminating  Equipment  (DCE)  for  Operation 
with  Packet-Switched  Data  Communication 
Networks. 

(a)  FIPS  PUB  100/FED-STD  1041 
adopts  a  subset  of  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  Recommendation 
X.25  for  operating  in  the  packet  mode  on 


public  data  networks.  The  technical 
specifications  of  this  standard  shall  be 
employed  in  designing,  developing,  and 
acquiring  Federal  ADP  equipment, 
telecommunication  equipment,  or 
services  using  pubhc  packet-switched 
data  communication  networks  whenever 
an  interface  based  on  CCITT 
Recommendation  X.25  is  required. 

(b)  NBS  has  established  a  testing 
service  to  evalua.te  equipment  and 
services  for  conformance  to  this  joint 
standard.  This  service  will  assist 
Federal  agencies  who  wish  to  follow  the 
options  specified  in  the  standard  and 
limit  acquisition  to  equipment  that  has 
been  verified  for  conformance  to  the 
joint  standard.  Further  information  may 
be  obtained  from  the  Director,  Institute 
for  Computer  Sciences  and  Technology, 
National  Bureau  of  Standards, 
Washington.  DC  20234,  Attention:  X.25 
Verification. 

(c)  The  standard  terminology  to  be 
used  in  requirements  documents, 
including  solicitations,  is: 

Applicability  of  nPS  PUB  100/FED-STD 
1041  (Public  Packet-Switched  Data 
Communications  Network  Interface)  (MAY 
84nRMR) 

All  applicable  ADP  and 
telecommunications  equipment  or  services 
using  public  packet  switched  data 
communication  networks  which  require  an 
interface  based  on  CCITT  Recommendation 
X.25  must  comply  with  the  requirements 
specified  in  FIPS  PUB  100/FED-STD  1041. 

(End  of  requirement  statement) 

6.  Agency  actions.  Pending  the 
issuance  of  a  permanent  amendment  of 
the  Federal  Information  Resources 
Management  Regulation,  agencies  shall 
follow  the  pohcies  and  procedures  in 
this  temporary  regulation. 

7.  Effect  on  other  directives.  This 
regulation  supersedes  FIRMT^  Temp. 
Reg.  2. 

8.  Distribution  of  this  directive. 
Because  the  FIRMR  looseleaf  edition 
distribution  list  has  not  yet  been 
established,  this  FIRMR  temporary 
regulation  will  be  distributed  to 
addressees  on  GSA's  FPR  and  FPMR 
Subchapter  B  and  F  publication 
distribution  lists.  It  is  suggested  that  the 
directive  be  retained  for  continuing  use 
until  the  provisions  are  incorporated 
into  th"  FIRMR  or  are  otherwise 
superseded  or  canceled. 

9.  Information  and  assistance. 
Inquiries  should  be  directed  to  Phillip  R. 
Patton.  Policy  Branch  (KMPP),  Office  of 
Information  Resources  Management, 
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Telephone  (202)  566-0194  or  FTS,  566- 
0194. 
Ray  KliM, 

Acting  AdminislraUir 
December  21. 1984. 

|FR  Doc.  BS-1938  Filed  1  29-85.  a45  dni| 
I  cooc 


41  CFR  Parts  201-2.  201-1 1.  201-23, 
201-24,  201-38,  and  201-40 

[FimiR  Tamp.  Rag.  41 

Tetacomtnunfcation  Act^uisitions 

AQCNCV:  Office  of  Information 
Resources  Management,  CSA. 

ACTION:  Temporary  regulation. 


:  This  temporary  regulation 
reissues  procurement  procedures 
applicable  Covemment-wide  to 
telecommunication  services,  systems, 
facilities,  and  equipment.  Section  and 
reference  captions  are  revised  from 
those  in  the  original  promulgation  of 
Federal  Procurement  Regulations  [V\'R\ 
Temp.  Reg.  51  (44  FR  41431.  July  17. 
1979).  Supplement  2  to  FPR  Temp.  Reg. 
51  (47  FR  41354.  September  29.  1962). 
Supplement  3  to  FIRMR  desixnated 
Temp.  Reg.  51  (49  FR  39159.  Octuher  4. 
1984).  and  Supplement  4  to  FIRMR 
designated  Temp.  Reg.  51  (49  VY(  504<ri, 
December  28,  1984)  to  be  consistpnt  with 
the  integrated  text  of  the  FIR.VIR 
established  by  FIRMR  Amendment  1 
The  intended  effect  is  to  continue  the 
temporary  provisions,  without  change  in 
authorities,  policies,  or  pmredures.  until 
consideration  for  codificatmn  into  thp 
RRMR  is  accomplished 

DATES:  Effective  date:  Apnl  1.  I'la'i 
concurrent  with  the  effective  dnte  of 
Amendment  1  to  the  FIRMR.  which 
promulgates  integrated  text  of  former 
PTR  and  Federal  Property  M.in.i^ement 
Regi'Iations  (I-TMR)  codiHed  pr(ivi!;iuns 
Expiration  date.  September  30,  19^5 

FOn  FURTHER  IMFORMATION  CONTACT: 

Roger  W  Walker.  Pidicy  Branch, 
telephone  (202)  566-01'+!  or  n"S.  566- 
0194 

SUPPt^MENTARY  IMF0RMAT1OM:    1  he 

General  Services  .Adniinistrjlinn  ha.s 
determined  that  this  rule  is  not  a  maiur 
rule  for  purposes  of  Executive  Order 
12291  of  February  17,  19«1   CSA 
decisions  are  based  on  adequate 
information  concerning  the  net'd  fur.  and 
the  consequences  of  the  rule  The  rule  is 
written  to  ensure  maximum  benefits  to 
Federal  agencies.  This  is  a  Government 
wide  management  regulation  that  will 
have  little  or  no  net  cost  effect  on 
society. 


List  of  Subjects  ux  41  CFR  Ch.  201 

■  Government  information  resources 
activities.  Government  procurement 

AuUtorily:  S«T    2().S|f  |   64  Sl.it    )««>;  4<1 
l!SC.  4«6<cl 

In  41  CFR  Chapter  201,  the  fuliowinx 
temporary  regulation  is  added  to 
Appendix  A  at  the  end  of  the  chapter. 

FIRMR  Temporary  Regulation  4 
(Reissue  of  FPR  Temp.  Reg.  51  and 
Supplements  2,  3.  and  4  Provisions) 

Deremt«r21,  1<»4 
To;  Heads  of  Federal  agencies 
Subject:  Telecommunication 
acquisitions 

1.  Purpucf.  This  regulation  prescribes 
procurement  procedures  applicable  to 
Government- wide  telecommunication 
services,  systems,  facilities,  and 
equipment.  This  reissue  as  a  FIRMR 
temporary  regulation  changes  the 
section  and  reference  captions  in  the 
regulatory  provision  changes  made  in 
Federal  Procurement  Regulations  (FPR) 
Temporary  Regulation  51  dated  July  3, 
1979  (44  FR  41431.  (uly  17,  1979), 
Supplement  2  to  FPR  Temp  Reg.  51 
dated  August  27.  VM2  (47  FK  4i:t54,- 
September  29.  1982).  Supplement  3  to  the 
FIRMR  designated  Temporary  Reg.  51 
dated  |u!y  12,  1984  (49  FR  39159,  October 
4.  1984)  and  Supplement  4  to  the  FIRMR 
designated  Temp  Reg  51  dated 
December  19,  1984  (49  FR  5()4U1. 
December  2a  1984). 

2.  t'/ffitive  dale  The  effective  dale  of 
this  Temp  Reg.  4  is  concurrent  with  the 
effective  date  of  Amendment  1  to  the 
FIRMR  (April  1,  1985),  which  contains 
integrnted  text  of  former  FTR  and 
Federal  Property  Management 
Regulations  (ITMR]  (odified  provisions. 

3.  f:\piru!. an  ildr   September  30,  1985. 

4.  Bu(k^rnuiul   The  FIKMR  w.is 
onjiinally  establi.shed  without 
publication  of  an  integrated  text  (ex.(  ept 
fi;r  Part  201-1)  (49  FR  20994,  ,Moy  17. 
l'iH4i   Parts  were  designated  KIKMK 
provision.s  by  revis.ng  the  chapter 
des!>in,i'(irs  of  existing  FPR  {Ch    1 )  or 
IP.MK  ICh.  101]  provisions  to  FIR.MR 
(Ch  201)  designatu.'s.  Amendment  1  to 
the  FIR.MR  publishes  a  new  integr.ited 
text  fi.r  'he  FIRNiR,  The  iiileni  of  this 
reissue  of  FPR  Timp   Re^  5)1  ai.d 
Supplements  2,  J.'wnii  4  thereto  is  to 
provide  the  user  with  FIKMR  provisions 
changed  to  be  timsistent  with 
Amendment  1    In  a  subsequent  FIRMR 
amendment  action  the  provisions  in  this 
regulatuin  will  be  integrated  into  the 
FIR.MR  with  apprt)pnate  explanations. 
This  two-step  pro<:es8  was  adopted  to 
maintain  user  visibility  that  Amendment 
1  contains  no  changed  authorities, 
policies,  or  procedures. 


5.  Explanation  of  chani^es.  The 
subparagraphs  of  this  paragraph  5  are 
revised  to  be  consistent  with 
Amendment  1  changes  to  the  FIRMR. 

a.  Section  201-2.001  is  amended  to 
add  (alphabetically)  definitions,  as 
follows: 

§  20 1-2.00 1     Def Initiona. 
■         •         t         •         • 

"Comparative  cost  analysis  for 
purposes  of  telecommunication 
acquisition"  means  a  procedure  for 
adjusting  the  system  life  cost  to  the 
present  value  of  money. 

•  •  •  •  a 

"Functional  telecommunication 
system  specifications  '  means:  (a)  The 
delineation  of  the  requirements  that  the 
system  is  intended  to  satisfy  and  (b)  the 
assumptions  and  facts  underlying  the 
requirements.  The  actual  specification 
depends  on  the  type  of  system  to  be 
procured;  e.g..  voice  system,  data 
system,  or  data  service. 
•         •         •         •         • 

"Lowest  overall  cost  for  purposes  of 
telecommunication  acquisition"  means 
the  least  expenditure  of  funds  over  the 
systems  or  items  life,  price  and  other 
factors  considered.  Lowest  overall  costs 
shall  include,  but  shall  not  be  limited  to, 
such  elements  as  personnel,  purchase 
price  or  rentals,  maintenance,  site 
preparation  and  installation, 
programing,  and  training, 
«         •         •         •         • 

b  SectKins  201-11  003-1  and  201- 
11  003-2  are  added,  as  follows: 

;  201-11.003-1     Competitlva 
telecommunication  acqulaltlons. 

Federal  agencies  shall  obtain 
competition  to  the  extent  that  is 
available  and  to  the  maximum  extent 
practicable  in  all  telecommHnication 
acquisitions.  The  procurement  policies 
and  procedures  applicable  to  the  agencv 
sf',.ili  be  followed 

§  20 1  - 11 .003-2    Sole  source 
telecommunication  ac<]uisitiona. 

V\  hen  an  agency  determines,  after 
assessing  the  availability  of  competition. 
th.it  some  or  all  of  the  needed 
equipment  or  ser\  n  es  are  available 
from  only  one  source  of  supply. 
(1(H  umentation  supporting  the  sole 
s<'i;r(  e  acquisition,  in  accordance  with 
applii  able  procurement  regulations, 
shall  be  prepared  and  retained  in  the 
ageni  ys  file.  If  the  services  and 
equipment  acquired  have  systems  life 
cost  of  more  than  $100,000,  a  copy  of  the 
agency's  sole  source  documentation 
shall  be  provided  to  the  General 
Services  Administration  (KMA). 
Washington,  DC  20405.  GSA  will  use 
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this  information  for  acquisition  planning 
purposes.  (See  also  S  201-40.008.) 
c.  Section  201-23.501  is  added,  as 

follows: 

§201-23.501    Um  of  tmiM-yMr  contracting 
■uthortty  for  smaW  ftoeowwmintcatten 


(a)  In  order  to  provide  for  the 
economical  and  efficient  acquisition  of 
small  telecommunication  systems, 
executive  agencies  are  authorized  under 
40  U.S.C.  481(a)(3)  to  enter  into  multi- 
year  contracting  arrangements  subject 
to  the  following  conditions. 

(1)  Each  agency  electing  to  exercise 
the  delegation  shall  establish 
management  and  control  procedures 
coordinated  by  the  agency  designated 
senior  official  for  information  resources 
management  activities  and  agency 
senior  procurement  executive. 

(2)  The  authority  may  be  used  for 
requirements  only  within  the  50  States. 

(3)  The  telephone  systems  must  be  at 
locations  where  requirements  can  be 
satisfied  by  systems  smaller  than  those 
described  in  S  201-39.002-1  (generally, 
less  than  25  lines  or  50  telephones). 

(4)  The  system  life  shall  not  exceed  5 
years. 

(5)  The  system  life  cost  shall  not 
exceed  $25,000. 

(6)  The  authority  shall  not  be  used 
where  GSA  consolidated  local 
telephone  service  is  available. 

(b)  The  blanket  delegation  is  to  the 
dgency  head  and  may  be  redelegated. 
GSA  reserves  the  right  to  review  and 
agency's  exercise  of  this  delegated 
authority.  The  GSA  Assistant 
Administrator  for  Information  Resources 
Management  may  change  the  conditions 
regarding  the  exercise  of  the  authority 
by  a  particular  agency  or  component 
thereof,  including  withdrawal  of  the 
authority.  (Any  changes  will  be  in 
writing,  will  cite  this  i  201-23.501.  will 
state  the  effective  date  and  scope  of  the 
change,  and  will  be  directed  to  the 
designated  senior  official  of  the 
applicable  agency.) 

d.  Sections  201-24.304  and  201-24.305 
are  added,  as  follows: 

§  20 1  -24.304    Use  of  functional 
specifications. 

(a)  Functional  telecommunication 
system  specifications  shall  be  used 
where  possible.  Agency 
telecommunications  shall  not  be  limited 
to  tariff  descriptions.  Where  applicable, 
requirements  shall  be  set  forth  in  a 
manner  that  will  afford  both  tariff  and 
nontariff  suppliers  opportunities  to 
compete. 

(b)  The  fact  that  a  tariffed  carrier  can 
provide  the  required  service  and/or 
equipment  does  not  by  itself  constitute 


justification  to  order  from  the  tariffed 
carrier. 

(c)  A  major  item  in  the  competitive 
proceas  is  the  solicitation  padcage. 
Section  201-40.007  provides  information 
concerning  the  solicitation. 

9201-24.305    Comparative  coat  analysla. 

When  adjusting  the  system  life  cost  to 
the  present  value  of  money,  the  present 
value  is  computed  by  using  the  discount 
rate  prescribed  by  OMB  Circular  A-94 
or  a  higho*  rate  as  determined  by  the 
procuring  agency.  The  hitter  rate,  if 
used,  is  to  reflect  the  agency's  desired 
rate  of  return  to  assure  the  optimal 
allocation  of  its  limited  funds. 

e.  Sections  201-38.01^1.  201-38.014-2 
and  201-38.014-3  are  added,  as  follows: 

f  201-9M14-1    Submtssioa  ol 
raqutramanta  to  OS/V. 

Agency  telecommunication 
requirements  shall  be  submitted  to  the 
General  Services  Administratkm  (GSA) 
in  accordance  with  procedures  outlined 
in  fi  201-38.006  unless  the  agency 
requirement  is  exempt  under  those 
provisions.  If  the  agency  requirement  is 
exempt  under  S  201-1.103  or  if  GSA 
determines  that  service,  efficiency  and 
the  least  overall  cost  to  the  Government 
is  best  achieved  through  direct  agency 
action,  the  agency  will  be  authorized  to 
contract  to  satisfy  the  requirement  and 
shall  follow  the  procedures  specified  in 
S9  201-11.003-1,  201-11.003-2.  and  201- 
24.304.  Costs  and  other  factors  that  will 
be  considered  include  all  costs  of 
service  delivery,  administrative  and 
engineering  support  activities,  and 
service  tequirements  associated  with 
items  such  as  national  security. 
emergency  preparedness,  connectivity, 
management  and  control.  Service  shall 
include  the  satisfaction  of  national 
security,  emergency  preparedness, 
connectivity,  management  and  control  in 
addition  to  basic  service  delivery. 

§201-38.014-2    GSA  actions. 

(a)  GSA  will  assess  the  efficiency, 
service,  and  cost  of  using  the  Federal 
Telecommunications  System  (FTS)  and 
other  common  user  services  or  systems. 
If  GSA  determines  that  it  is  in  the  best 
interest  of  the  Government  to  use 
common  user  systems.  GSA  will  make 
the  necessary  arrangements.  GSA  will 
document  the  file  to  show  the  basis  for 
the  determination,  with  primary 
emphasis  on  cost  considerations.  GSA 
also  may  elect  to  provide 
telecommunications  on  behalf  of  the 
agency  where  it  determines  that  this 
action  is  economical  and  in  the  interest 
of  the  Government. 

(b)  If  an  agency  submits  a  request  to 
GSA  to  use  an  alternative  to  the  FTS  for 


some  or  all  of  its  voice  long  distance 
needs.  GSA  wrill  assess  the  efficiency, 
service,  and  cost  of  the  proposal.  GSA 
will  consider  dte  proposal's  total  costs 
to  the  Government,  compared  to  the 
total  costs  to  the  Govemment  in  meeting 
the  agency's  needs  using  (1)  the  FTS,  (2) 
the  lowest  cost  commercial  offerings  on 
the  public  networic,  or  (3)  other 
alternatives,  as  applicable.  GSA  will 
make  a  determination  for  a  preferred 
option  within  the  time  periods  as 
speci^ed  in  S  5  201-39.007-1  and  201- 
39.007-2,  as  applicable. 

S  201-38.014-3    Review  Of  proposad 
detai  inkMHons  by  the  Of  See  of 
Msnagamant  and  Budget. 

(a)  In  the  absence  of  mutual 
agreement  between  GSA  and  the  agency 
concerned,  proposed  GSA 
determinations  with  respect  to  a  specific 
agency  long  distance  voice 
telecommunication  requirement 
submission  to  GSA  shall  be  subject  to 
review  and  decision  by  OMB.  When 
these  matters  are  submitted  to  OMB  for 
resolution,  the  submitting  agency  (GSA 
or  the  agency  concerned)  shall  submit 
copies  of  the  submission  and  all 
relevant  data  and  information  to  the 
other  party. 

(b)  The  Administrator  of  General 
Services  has  authorized  the  Office  of 
Management  and  Budget  (OMB)  to 
review  and  decide,  based  on  economy, 
efficiency  or  service,  the  manner  in 
which  agmcy  requirements  referred  to 
in  paragraph  (a)  of  this  S  201-38.014-3 
shall  be  satisfied. 

f.  Section  201-38.017  is  added,  as 
follows: 

§201-38.017    GSA  provided  service 
through  ttie  FTS. 

When  GSA  provides  local  telephone 
and/or  intercity  telephone  services  to 
Federal  agencies,  GSA  will  assume  the 
responsibility  of  meeting  all  agency 
requirements.  Agencies  shall  notify  GSA 
of  any  changes  desired  at  these 
locations  through  the  use  of  Standard 
Form  (SF)  145.  The  SF 145  is  generally 
sent  to  the  local  GSA  supervisor  at  the 
serving  location.  (See  Part  201-41.) 

g.  Section  201-40.002-1  is  added,  as 
follows: 

§201-40.002-1    GSA  acquisition  of  agency 
systems. 

The  following  provisions  apply  when 
GSA  performs  a  system  acquisition  on 
behalf  of  an  agency. 

(a)  Agency  responsibilities.  The 
requiring  agency  shall — 

(1)  Prepare  the  docomentatiiHi  using 
criteria  discussed  in  {  201-40.007; 
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(2)  Prepare  or  assist  GSA  in  the 
preparation  of  the  technical  portion  of 
the  solicitation  document, 

(3)  Provide  technical  and  contracting 
personnel,  as  required,  to  be  members  of 
the  procurement  team: 

(4)  Prepare  or  assist  GSA  in  the 
preparation  of  the  selection  plan  and 
submit  it  to  the  contracting  officer  prior 
to  the  issuance  of  the  solicitation 
documents; 

(5)  Assist  GSA  in  the  technical 
evaluation  of  proposals: 

(6)  Provide  GSA  with  copies  of  all 
correspondence  between  the  aj^enry  and 
offerors; 

(7)  Assist  GSA  in  performing  the 
economic  evtluation  of  proposals; 

(8)  Assist  in  writing  the  determination 
and  findings,  or  provide  a  sole  source 
justification  when  necessary; 

(9)  Provide  GSA  with  administrative 
information:  e.g..  financial  data  (paying 
office,  fund  citation,  etc.).  contract 
distribution  list  and  name  of  agency 
contracting  officer 

(10)  Participate  in  the  negotiation; 

(11)  Assist  GSA  in  debriefing  offerors, 
if  necessary: 

(12)  Place  the  delivery  order,  if 
applicable,  and 

(13)  Administer  the  contract  when  it  is 
transferred  to  the  agency. 

(b)  GSA  responsibilities.  As 
necessary  for  the  specific  acquisition. 
GSA  will— 

(1)  Form  the  procurement  team, 
including  technical,  contracting,  and 
economic  analysis  personnel.  If  the 
agency  does  not  have  qualified  technical 
personnel.  GSA  will  prepare  the 
technical  portion  of  the  solicitation 
document; 

(2)  Prepare  the  solicitation  document; 

(3)  Act  as  the  point  of  contact 
between  the  Government  and  offerors, 
including  the  execution  or  approval  of 
all  correspondence  between  the 
Government  and  any  offerors,  receiving 
proposals  from  offerors,  and  providing 
copies  of  all  offers  to  the  agency: 

(4)  Perform  the  economic  evaluation 
of  proposals: 

(5)  Participate  in  the  technical 
evaluation  of  proposals; 

(6)  Perform  evaluations,  including 
attendance  at  demonstrations,  to 
determine  the  technical  capability  of  the 
items  offered: 

(7)  Conduct  negotiations,  as 
necessary,  notify  offerors  when 
proposals  are  unacceptable,  and  prepare 
determinations  and  findings,  as 
necessary: 

(8)  Ensure  that  the  agency  is  informed 
of  all  procurement  activities,  including 
the  reporting  of  results  of  negotiations 
and  providing  draft  copies  of  the 
contract  to  the  agency:  -* 


(9)  Award  and  distribute  the  contract, 
including  the  transmission  of  all 
pertinent  documents  to  the  successor 
contracting  officer  appointed  by  the 
agency;  and 

(10)  Debrief  offerors,  as  necessary, 
h.  Sections  201-40.006,  201-40.007, 

201-40.007-1,  and  201  ^tO  008  are  added, 
as  follows: 

S  201-40.006    Evaluation  of  acqulsltton 
■ttamatlv**. 

The  method  of  contracting  for 
telecommunication  requirements  shall 
be  determined  after  consideration  of  the 
relative  merits  of  the  alternative 
methods  available;  i.e.,  purchase,  lease, 
or  lease-wilh-option-to-purchase.  A 
comparative  cost  analysis  of  the 
alternative  methods  shall  be  performed 
to  determine  which  method  provides  the 
Government  with  the  lowest  overall  cost 
over  the  total  systems  life  (see  also 
{  210-24.305).  Particular  attention  in  the 
cost  analysis  should  be  given  to  two-tier 
pncing  mechanisms  where  recovery  of 
facilities  and  equipment  capital 
investment  is  treated  in  a  different 
manner  than  the  labor  intensive 
elements  of  the  pnce 

9  201-40.007    So<IC(tatlon«. 

(a)  Agencies  shall  prepare 
solicitations  in  accordance  with 
applicable  FAR  provisions  and  this 

§  201-40.007.  Upon  request,  GSA  will 
provide  assistance  in  developing 
solicitation  packages  and  will  help 
agencies  in  the  solicitation  process. 
Section  201-40.002-1  provides  guidelines 
for  agencies  when  GSA  performs  the 
contracting  on  behalf  of  an  agency. 

(b)  The  solicitation  shall  identify  all 
evaluation  factors  that  are  to  be 
considered.  It  shall  include  mandatory 
requirements  and,  where  applicable, 
evaluated  optional  features.  If  evaluated 
optional  features  (see  }  201-2.001  for 
definition)  are  included,  relative  weights 
(expressed  in  dollar  values,  points,  or 
any  other  reasonable  indicators  that 
describe  the  relative  importance)  shall 
be  assigned  to  these  features. 

(c)  To  assist  agency  personnel  in 
reviewing  proposals,  the  contracting 
office  shall  prepare  a  selection  plan 
prior  to  issuing  the  solicitation 

§  20 1  -40.007- 1     Um  Of  GSA  model 
solicitation  for  PBX  systems. 

GSA  has  developed  a  model 
solicitation  package  for  PBX  systems 
that  is  available  to  agencies  upon 
request  from  General  Services 
administration  (KET),  Washington.  DC 
20405. 

9  20 1  -40.008    Us«  of  GSA  schMlulM. 

GSA  provides  schedule  contracts  that 
are  sources  for  some  telecommunication 


equipment  purchases,  rental, 
maintenance,  and  spare  parts.  These 
contracts  may  provide  the  most 
economical  and  efficient  method  of 
procurement  for  satisfying  the  user's 
requirements.  These  schedule  contracts 
contain  varying  terms  and  conditions 
(including  some  mandatory  usage 
provisions),  therefore,  particular 
attention  to  their  proper  use  shall  be 
ascertained  before  acquiring  equipment 
to  satisfy  the  user's  requirement. 

6.  Other  FIRMR  designated  FPR 
Tfnip.  Reg.  51  changes. 

a.  FPR  Temp.  Reg.  51  i  1-4.1300  is 
canceled.  This  provision  has  been 
replaced  by  S  201-40.000. 

b.  FPR  Temp.  Reg.  51  SS  1-4.1301-2 
and  1-4.1301-3  are  canceled.  These 
provisions  are  in  S  201-2.001. 

7.  Agency  action.  Pending  the 
issuance  of  a  permanent  amendment  to 
the  FIRMR,  agencies  shall  follow  the 
policies  and  procedures  in  this 
temporary  regulation. 

8.  Effect  on  other  directives.  This 
regulation  supersedes  FIRMR 
designated  Temp.  Reg.  51  and 
Supplements  2.  3,  and  4  to  Temp.  Reg. 
51. 

9.  Distribution  of  this  directive. 
Because  the  FIRMR  looseleaf  edition 
distribution  list  has  not  yet  been 
established,  this  FIRMR  temporary    - 
regulation  will  be  distributed  to 
addressees  on  GSA's  FPR  and  FPMR 
Subchapters  B  and  F  publication 
distribution  lists.  It  is  suggested  that  the 
directive  be  retained  for  continuing  use 
until  the  provisions  are  incorporated 
into  the  FIRMR  or  are  otherwise 
superseded  or  canceled. 

10.  Information  and  assistance. 
Inquiries  should  be  directed  to  John  F. 
Stewart,  Policy  Branch  (KMPP),  Office 
of  Information  Resources  Management, 
telephone  (202)  566-0194  or  FTS,  566- 
0194. 

Ray  Kline, 

.■\Ltjnjj  .■\Jwinistrator 

December  21,  1984 

[FR  Doc  85-1939  Filed  1-29-85.  8  45  am) 
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41  CFR  Part  201-23 

(FIRMRTsmp.  Reg.  5] 

Agency  Requests  for  Delegations  of 
Procurement  Authority  for  the 
Acquisition  of  ADP  Equipment  and 
Services 

AQENCV:  Office  of  Information 
Resources  Management.  GSA. 

ACTION:  Temporary  regulation. 
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SUMMARY:  This  temporary  regulation 
reissues  the  alternate  procedures  that 
agencies  may  use  to  request  delegations 
of  procurement  authority  from  GSA. 
Section  and  reference  captions  are 
revised  from  those  used  in  the  original 
promulgation  of  Federal  Procurement 
Regulations  (FPR)  Temp.  Reg.  64  (47  PR 
8774.  March  2. 1982)  to  be  consistent 
with  the  integrated  text  of  the  FIRMR 
established  by  FIRMR  Amendment  1. 
The  intended  effect  is  to  continue  the 
temporary  provisions,  without  change  in 
authorities,  policies,  or  procedures,  until 
consideration  for  codification  into  the 
FIRMR  is  accomplished. 
date:  Effective  date:  April  1. 1985, 
concurrent  with  the  effective  date  of 
Amendment  1  to  the  FIRMR,  which 
promulgates  intergrated  text  of  former 
FPR  and  Federal  Property  Management 
Regulations  (FPMR)  codified  provisions. 

Expiration  date:  September  30. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  W.  Walker,  Policy  Branch 
(KMPP),  Office  of  Information  Resources 
Management,  telephone  (202)  566-0194 
or  FTS.  566-0194. 

SUPPLEMBfTARV  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  purposes  of  Executive  Order 
12291  of  February  17. 1981.  GSA 
decisions  are  based  on  adequate 
information  concerning  the  need  for.  and 
the  consequences  of  the  rule.  The  rule  is 
written  to  ensure  maximum  benefits  to 
Federal  agencies.  This  is  a  Government- 
wide  management  regulation  that  will 
have  little  or  no  net  cost  effect  on 
society. 

List  of  Subjects  in  41  CFR  Ch.  201 

Government  information  resources 
activities,  Government  procurement. 

Authority:  Sec  205(c),  64  Slat.  390;  40 
U.S.C.  488(c). 

In  41  CFR  Chapter  201,  the  following 
FIRMR  temporary  regulation  is  added  to 
Appendix  A  at  the  end  of  the  chapter. 

FIRMR  Temporary  Regiilation  5 
(Reissue  of  FPR  Temp.  Reg.  64 
FrovisionB) 

Oecember  21,  1984. 
To:  Heads  of  Federal  agencies 
Subject:  Agency  requests  for  delegations 
of  procurement  authority  for  the 
acquisition  of  ADP  equipment  and 
services 
1.  Purpose.  This  temporary  regulation 
extends  the  alternate  procedure  that 
agencies  may  use  to  request  delegations 
of  procurement  authority  from  GSA.  The 
alternate  procedure  was  establiriied  on 
a  trial  basis  by  the  Administrator  of 
General  Services  in  ■  memorandum  for 


heads  of  departments  and  agencies 
dated  November  14, 1980,  and  was 
described  in  GSA  Bulletin  FPMR  F-126 
(45  FR  84151.  December  22, 1980). 
Provisions  were  changed  by  FPR  Temp. 
Reg.  62  (46  FR  36143.  )uly  14, 1961)  and 
were  further  modified  by  FPR  Temp. 
Reg.  64.  This  reissue  as  a  FTRX4R 
temporary  regulation  changes  the 
section  and  reference  captions  in  the 
regulatory  provision  changes  made  in 
Federal  Procurement  Regulations  (FPR) 
Temporary  Regulation  64  dated 
February  3, 1982,  (47  FR  8774,  March  2. 
1982). 

2.  Effective  date.  The  effective  date  of 
this  FIRMR  Temp.  Reg.  5  is  concurrent 
with  the  effective  date  of  Amendment  1 
to  the  FIRMR.  (April  1, 1985).  which 
contains  integrated  text  of  former  FPR 
and  FPMR  codified  provisions.  (The 
provisions  were  first  effective  December 
1. 1981  under  FPR  Temp.  Reg.  64.) 

3.  Expiration  date.  September  30. 1985. 

4.  Backgmund.  The  FIRMR  was 
originally  established  without 
publication  of  an  integrated  text  (except 
for  Part  201-1)  (49  FR  20004.  May  17, 
1984).  Parts  were  designated  FIRMR 
provisiooB  by  revising  the  chapter 
designators  of  existing  FPR  (Ck  1)  or 
FPMR  (Ch.  101)  provisions  to  FIRMR 
(Ch,  201)  designators.  Amendment  1  to 
the  FIRMR  publishes  new  integrated 
text  for  the  FIRMR.  The  intent  of  this 
reissue  of  FPR  Temp.  Re^  64  is  to 
provide  the  user  with  FIRMR  provisions 
changed  to  be  consistent  with 
Amendment  1.  In  a  subsequent  FIRMR 
amendment  action  the  provisions  in  this 
regulation  will  be  integrated  into  the 
FIRMR  with  appropriate  explanation. 
This  "two-step"  process  was  adopted  to 
maintain  user  visibility  that  Amendment 
1  contains  no  changed  authorities, 
policies,  or  procedures.  The  background 
originally  published  remaiiM  apphcable 
to  this  reissuance. 

5.  Explanation  of  changes.  The 
subparagraphs  of  this  paragraph  5  are 
revised  to  be  consistent  with 
Amendment  1  changes  to  the  FIRMR. 

a.  Section  201-23.106  is  added  as 
follows: 

#201-23.106    SpMific  acquMtten 
dalagation  of  procuramant  atrttwrtty. 

(a)  If  an  agency  determines  diat  the 
conditions  of  the  contemplated 
procurement  are  not  covered  by  the 
blanket  delegation  of  procurement 
authority  provisions  of  f  {  201-23.104  or 
201-23.105.  or  if  the  conditions  of  the 
contemplated  procurement  change 
during  the  procurement  ;MX>cess  so  that 
those  provisions  become  inapplicable, 
two  copies  of  the  agency  procurement 
request  (ATO)  and  other  applicable 
docHBMnts  shall  be  forwarded  to  the 


General  Services  Administration  (KMA), 
Washington,  DC  204(K.  The  APR  shall 
be  signed  by  an  official  who  has  been 
authorized  to  intitiate  the  acquisition 
action  and  shall  identify  the  position 
title  and  organizational  identity  of  the 
official  who  has  been  authorized  to 
conduct  the  procurement.  GSA  will 
process  only  those  submissions  signed 
by  authorized  officials  and  identified  by 
position  title  and  organizational  identity 
who  appear  on  the  submitted  listing  (see 
§  201-23.102(b)).  Other  submissions  will 
be  returned  without  action  to  the 
submitting  office  for  resubmission  by  an 
authorized  agency  official.  In  addition, 
the  APR  shall  contain  the  name  and 
telephone  number  of  an  individual 
within  the  agency  who  shall  act  as  the 
point  of  contact  for  GSA.  "Hie  APR  shall 
include,  as  applicable,  information  set 
forth  in  9  §201-23.106-1  or  201-23.106-2. 

(b)  Any  Federal  agency  may  elect  (or 
continue,  if  an  election  has  been  made 
to  use  the  alternate  APR  submission 
requirements  as  set  forth  in  |  201- 
23.106-2  when  submitting  ADP 
equipment  or  service  procurement 
requests  to  GSA.  This  procedure  is  an 
alternative  to  the  AI^  submission 
provisions  of  S  201-23.106-1. 

(c)  The  agency  senior  designated 
official  shall  advise  GSA  (KMA), 
Washington,  DC  20405,  when  the 
alternate  APR  submission  procedure 
will  be  used  by  the  agency.  Agency 
notifications  already  submitted  (under 
F-128  procedures)  will  be  assumed  to 
continue  (as  modified  by  this  Temp.  Reg. 
5)  unless  GSA  is  notified  to  the  contrary. 

(d)  GSA  encourages  agencies  to 
establish  early  planning  coordination 
with  GSA's  agency  planning  and 
authorizstion  officials  (KMA).  Often 
potential  delays  and  problem  areas  can 
be  identified  and  remedied  in  advance 
of  the  formal  APR  submission. 

(e)  When  required,  the  information 
submitted  by  an  agency  may  be  made 
available  to  Government  oversight 
activities. 

b.  Section  201-23.106-2  is  added,  as 
follows: 

S  201-23.106-2    Allanwta  APR  aubmlssion 
raqulremawta. 

(a)  Agencies  may  elect  to  use  the 
alternate  APR  submission  procedure  set 
forth  in  this  f  201-23.106-2  when 
submitting  ADP  equipment  or  service 
requests  to  GSA.  However,  because  the 
procedure  offers  agencies  broader 
procurement  autonomy  than  otherwise 
provided  in  f  201-23.106-1,  it  places 
greater  emphasis  on  the  responsibilities 
of  agency  officials  to  ensure  that  current 
regulatory  provisions  are  followed 
before  acquisitions  take  place.  In 
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establishing  internal  procedures, 
agencies  should  strive  to  (i)  designate 
executive  level  officials  to  initiate  and 
accept  accountability  Tor  acquisition 
actions  under  this  regulation's  alternate 
APR  submission  procedure  and  (ii) 
provide  for  an  independent  review  to 
validate  agency  compliance  with 
regulations. 

(b)  Alternate  APR  submission 
requirements  for  agency  requests  fur 
ADP  equipment  or  services  are  as 
follows. 

(1)  Agency  Information:  Provide 
agency  name,  address,  and  location 
where  equipment  will  be  installed  or 
services  will  be  performed.  Provide 
names  and  telephone  numbers  of 
appropriate  technical  and  contracting 
officials.  Identity  the  position  title  and 
organizational  identity  of  the  official 
authorized  to  conduct  the  acquisition 
(see  S  2m-23.106(a]). 

(2)  Project  Title  and  Description:  (i) 
Provide  the  project  title  and  a  brief  but 
specific  description  of  the  primary 
agency  program(s)  that  the  ADP 
equipment  or  service  will  support 

(ii)  Provide  a  brief  but  specific 
description  of  the  current  major  systt-m 
components  (including  ADPE 
configuration)  or  services  supportinji^  the 
program(3). 

(iii)  Provide  a  brief  but  specific 
description  of  the  major  system 
components  or  services  to  be  acquired 
during  the  systems  life  of  the 
requirement.  This  should  reflect 
resources  required  for  system  expansion 
(i.e.,  anticipated  augmentations, 
upgrades,  and  other  system 
modifications)  during  the  systems  life  if 
such  requirements  will  be  included  in 
the  solicitation  document  as  evaluated 
options.  The  delegation  resulting  from 
this  submission  will  be  limited  to 
resources  described  herein. 

(3)  Acquisition  Strategy:  (i)  indicate 
whether  the  proposed  procurement 
approach  is  competitive  or 
noncompetitive  (sole  source.  incliniinK 
use  of  specific  make  and  model 
purchase  descriptions);  if  competitive, 
whether  compatibility  limited 
requirements  will  be  used  on  eitlier  a 
mandatory  or  nonmandatory  basis; 
what  acquisition  plans  will  be  solicited 
(lease,  lease  with  option,  lease  to 
ownership,  or  purchase  plan);  and 
specify  the  type  of  contract  expected  to 
be  used.  * 

(ii)  Identify  by  fiscal  year  quarter  the 
following  planned  milestones;  Release 
of  solicitation  document  gnd  contract 
award. 

(iii).If  the  request  involves  a  pilot  or 
prototype,  the  strategy  for  the  follow-on 
implementation  phase  must  be  descnbe. 


(4)  Estimated  Contract  Life  and  Cost: 
The  estimated  contract  cost  of  the 
acquisition  (not  the  overall  system  life 
cost)  shall  be  indentified  by  type  of 
request  for  the  contract  life  and  shall 
include  all  anticipated  optional 
quantities,  services,  and  periods 
Detailed  cost  breakdowns  may  be 
included  when  necessary  to  describe 
clearly  the  estimated  costs.  The 
estimated  contract  cost  (for  all  years) 
should  correspond  to  the  planned 
contract  life.  The  delegation  of  authority 
resulting  from  this  submission  will  be 
limited  to  quantities  and  years 
described  herein. 


Type  ol  raquesi 


^DPf  sirttem  or  ilwn 

AOP€    >y«Mni    rvpiacwnani/ aug- 
mentation   ...... 

Prop^wtafv  soWwir*    „...,_„.. 

Equ<XTi«n!  matntertanc*         

AOf>     sarvicss     acqiarad 
TSP   BA 

AOf>     MTvicaa     acqursd 
TSP'WIAS 

AOP  MTvicm  acqursd  jndar  TSC 
■xcapnon 

AOP  Mmcm  outsida  TSP  scop* 


Esttmatat) 

contract 

COM 


Conlraci 


(5)  Regulatory  Compliance:  (i)  Provide 
a  statement  which  indicates  that  the 
agency  has  reviewed  and  complied  (or 
will  comply)  with  all  applicable 
regulations,  or  (i)  list  those  deviations  to 
the  reg  ilations  that  apply  to  this  request 
for  which  approval  is  sought  and  (li) 
provide  an  explanation  for  ea(;h 
regulatory  deviation  request  (see 
Subpart  201-1  4 1 

(ii)  Provide  the  date  of  completion  or 
most  recent  update  of  the  following 
documentation,  or  indicate  not 
applicable 


DocumenUtion 
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(D)  f  »x»ng»  lo  ««Por<  "»  "«•  at  coi'ioatibil- 

(E)    SolT«»«ra    corvarvor    tlurty    l»a    |201- 
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(ri    Justittaao"    to    »uptx>fl    •    cori»fT\c<atiid 
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aaaary  to  lostar  compatiuoo  tor  «,,Osoqu«>nt 

(6)  A'^fncy  rvmarks  i*Tn\\de 
additional  information  deemed 
necessary  concerning  any  of  the  above 
Items  or  special  conditums  associated 
with  this  procurement;  e  g  ,  required 
building  constructiiin/modifi(;ali()n  by 
C'.SA 

(7)  A,>;fncy  GSA  references.  Provide 
references  to  previous  GSA 
authorizations  (including  previous  GSA 


case  numbers),  meetings,  telephone 
discussions,  etc. 

(8)  Agency  authomed  signature. 

position  title,  organizational  identity, 
date 

Note. — (iSA  will  process  only  those  agency 
Submissions  signed  by  an  author. zed  official 
(see  S  C01-23 /106|aJ)  The  officials  position 
title  and  ory<iniZHtional  identity  must  be 

prov  idcii 

c  Section  201-23.107  is  amended,  as 
follows: 

§  20 1  -23. 1 07    GSA  action  on  agency  APR 

•ubmlsslons. 

•         •  •  *         * 

(d)  When  an  agency  selects  the 
alternate  APR  submission  procedure 
under  S  201-23.106-2(a),  GSA  will 
promptly  review  and  take  appropriate 
action  on  the  APR.  When  necessary, 
GSA  will  conduct  a  more  in-depth 
review  before  issuing  a  DPA  under  the 
alternate  APR  submission  procedure.  In 
some  instances,  this  may  require  the 
submission  of  additional  information. 
DPA's  will  clearly  describe  the 
conditions  or  limitations,  if  any,  of  the 
delegation.  GSA  will  discontinue  the 
practice  of  issuing  DPA's  subject  to  an 
immediate  follow-on  review. 

(e)  GSA  will  conduct  periodic  reviews 
of  current  and  past  agency  acquisition 
actions  as  it  deems  appropriate.  These 
periodic  reviews  will  (i)  verify  agency 
compliance  with  regulations  and  DPA 
conditions  or  limitations,  (ii)  assess  GSA 
procurement  policies  and  directions 
given  to  agencies,  and  (iii)  assess  the 
agency's  planning  and  control 
mechanisms  regarding  the  use  of  the 
delegated  authority  to  accomplish 
economical  and  efficient  acquisition, 
use,  and  mun;igement  of  ADP  resources. 
GS,\  will  take  appropriate  actions  when 
findings  indicate  failures  to  comply  with 
regulations  or  conditions  or  limitations 
cf  individual  DPA's  or  unauthorized 
deviations  to  regulations.  Actions  may 
inc  lude  voiding  a  DPA  before  award  and 
withdrawing  an  agency's  authority  to 
use  the  alternate  APR  submission 
procedure. 

d.  Sections  201-23.112,  201-23.112-1, 
and  201-23  112-2  are  added,  as  follows: 

§201-23.112    Federal  Agancy 
responsibility  when  procurement  Is 
delegated  by  GSA. 

§  20 1  -23. 1 1 2- 1     Agency  responsibility. 

When  acting  under  a  GSA  delegation 
of  procurement  authority  under  Subpart 
201-23.1,  the  agency  designated  senior 
official  is  responsible  for  compliance 
with  applicable  procurement  policies, 
regulations,  and,  in  particular,  Parts  201- 
24  and  201-32  and,  if  applicable,  the 
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specific  terms  of  the  delegation  (see 
S  201-23.107). 

{  20 1  -23. 112-2    GSA  review  of  agency 
acquisition  actions. 

GSA  reserves  the  right  to  review 
agency  actions  supporting  any 
acquisition  authorized  under  this 
Subpart  201-23.1.  Documentation 
relative  to  agency  actions  made  under 
the  regulations  issued  under  section  111 
and  other  provisions  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended,  shall  be  made 
available  for  review  upt)n  request  of 
GSA  officials.  (Documentation  should 
be  retained  in  agency  files  for  such 
periods  as  required  by  applicable  law  or 
regulation.) 

6.  Other  FIRMR  dt-signated  FPR 
Temp.  Reg.  64  c  hanges. 

a.  The  pro\  .sions  in  par.  5a  of  FPR 
Temp.  Reg.  64  are  canceled.  These 
provisions  are  covered  by  §5  201- 
23.106-2,  201-23.107.  and  201-23.112. 

b.  The  provisions  in  par.  5b  of  FPR 
Temp.  Reg.  64  are  canceled.  These 
provisions  are  covered  by  §  201-23.106. 

c.  The  provision  in  par.  5c  of  FPR 
Temp.  Reg.  64  is  canceled.  This 
provision  is  covered  by  §5  201-23.103 
and  201-23.112. 

d.  The  changes  made  by  par.  5d  of 
Fi'R  Temp.  Reg.  64  are  canceled.  These 
changes  were  revised  and  are  covered 
in  Temp.  Reg.  6. 

7.  Agency  actions.  Pending  the 
issuance  of  a  permanent  amendment  to 
the  FIRMR,  agencies  shall  follow  the 
policies  and  procedures  in  this 
temporary  regu'ation. 

8.  Effect  on  other  directives.  This 
regulation  supersedes  FIRMR 
designated  FPR  Temp.  Reg.  64. 

9.  DislnLution  of  this  diivclive. 
Because  the  FIRMR  looseleaf  edition 
distribution  list  has  not  yet  been 
established,  this  FIRMR  temporary 
rej^ulation  will  be  distributed  to 
addressees  on  GSA's  FPR  and  FPMR 
Subchapters  B  and  F  publication 
distribution  lists.  It  is  suggested  that  the 
directive  be  retained  for  continuing  use 
until  the  provisions  are  incorporated 
into  the  FIRMR  or  are  otherwise 
superseded  or  canceled. 

10.  Information  and  assistance.  For 
information  and  assistance  in  the 
agency  APR  submission,  GSA 
authorization,  and  agency  review 
procedures  in  this  temporary  regulation 
contact:  General  Services 
Administration  (KMA),  Washington,  DC 


20405,  Telephone:  (202)  566-1566  or  FTS. 

.566-1566. 

Ray  Kline. 

Acting  Administrator. 

December  21, 19U4. 

(FR  Doc.  85-1940  Filed  l-29-«5;  8:45  am] 

BUXmO  CODE  M20-2S-M 


41  CFR  Parts  201-2,  201-23,  201-24, 
and  201-32 

(FIRMR  Temp.  Reg.  6] 

Changes  to  Federal  ADP  Acquisition 
Regulations 

agency:  Office  of  Information 
Resources  Management,  GSA. 

ACTION:  Temporary  regulation. 

summary:  This  temporary  regulation 
reissues  changes  to  Federal  ADP 
acquisition  policies.  The  action  is 
necessary  to  change  section  and 
reference  captions  to  be  consistent  with 
the  integrated  text  of  the  Federal 
Information  Resources  Management 
Regulation  (FIRMR)  from  those  used  in 
the  original  promulgation  of  the  Federal 
Procurement  Regulations  (FPR) 
Temporary  Regulation  71  dated  July  22, 
1983  (48  FR  37031.  August  18, 1983).  The 
intended  effect  is  to  continue  the 
temporary  provisions  until  consideration 
for  codification  into  the  FIRMR  is 
accomplished. 

dates:  Effective  date:  April  1, 1985 
Concurrent  with  the  effective  date  of 
Amendment  1  to  the  FIRMR.  which 
promulgates  integrated  text  of  former 
FPR  and  Federal  Property  Management 
Regulations  (FPMR)  codified  provisions. 
Expiration  date:  September  30, 1985. 

FOR  FURTHER  INFORMATION  CONTACr 

Roger  W.  Walker,  Policy  Branch, 
telephone  (202)  566-0194  or  FTS,  560- 
0194. 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  purposes  of  Executive  Order 
12291  of  February  17, 1981.  GSA 
decisions  are  based  on  adequate 
information  concerning  the  need  for,  and 
the  consequences  of  the  rule.  The  rule  is 
written  to  ensure  maximum  benefits  to 
Federal  agencies.  This  is  a  Government- 
wide  management  regulation  that  will 
have  little  or  no  net  cost  effect  on 
society. 

List  of  Subjects  in  41  CFR  Ch.  201 

Government  information  resources 
activities.  Government  procurement. 

Authority:  Sec.  205(c],  64  Stat.  390;  40 
U.S.C.  486(c). 


In  41  CFR  Chapter  201,  the  following 
temporary  regulation  is  added  to 
Appendix  A  at  the  end  of  the  chapter. 

FIRMR  Temporary  Regulation  6 
(Reissue  of  FPR  Temp.  Reg.  71 
Provisions) 

December  21, 1984. 

To:  Heads  of  Federal  agencies 

Subject:  Changes  to  Federal  ADP 
Acquisition  Regulations 

1.  Purpose.  Tnis  temporary  regulation: 

a.  (1)  Raises  the  dollar  thresholds  for 
blanket  delegations  of  procurement 
authority  (DPA)  for  Federal  agencies  to 
acquire  ADP  resources; 

(2)  Grants  authority  to  GSA's 
Assistant  Administrator  for  Information 
Resources  Management  to  issue  letters 
establishing  thresholds  and  conditions 
for  the  acquisition  of  ADP  resources  by 
individual  Government  agencies: 

(3)  Adds  conditions  under  which  the 
award  decision  for  low  cost  computers 
can  be  based  on  the  lowest  offered 
purchase  price; 

(4)  Removes  the  requirement  to  submit 
copies  of  solicitations  and  contracts  to 
GSA;  and 

(5)  Makes  other  clarifying  changes 
regarding  the  use  of  ADP  schedule 
contracts. 

b.  Reissues  the  regulatory  provision 
changes  made  in  Federal  Procurement 
Regulations  (FPR)  Temporary  Regulation 
71  dated  July  22, 1983  (48  FR  37031, 
August  16, 1983)  as  a  FIRMR  temporary 
regulation  to  change  the  section  and 
reference  captions. 

2.  Effective  date.  The  effective  date  of 
this  Temp.  Reg.  6  is  concurrent  with  the 
effective  date  of  Amendment  1  to  the 
FIRMR  (April  1, 1985),  which  contains 
integrated  text  of  former  FPR  and  FPMR 
codified  provisions.  (The  provisions 
were  first  effective  September  1,  1983.) 

3.  Expiration  date.  September  30. 
1985. 

4.  Background.  The  FIRMR  was 
originally  established  without 
publication  of  an  integrated  text  (except 
for  Part  201-1)  (49  FR  20994,  May  17. 
1984).  Parts  were  designated  FIRMR 
provisions  by  revising  the  chapter 
designators  of  existing  FPR  (Ch.  1)  or 
FPMR  (Ch.  101)  provisions  to  FIRMR 
(Ch.  201)  designators.  Amendment  1  to 
the  FIRMR  publishes  new  intergrated 
text  for  the  FIRMR.  The  intent  of  this 
reissue  of  FPR  Temp.  Reg.  71  is  to 
provide  the  user  with  FIRMR  provisions 
changed  to  be  consistent  with 
Amendment  1.  In  a  subsequent  FIRMR 
amendment  action  the  provisions  in  this 
regulation  will  be  intergrated  into  the 
FIRMR  with  appropriate  explanation. 
This  "two-step"  process  was  adopted  to 
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maintain  user  visibility  that  Amendment 
1  contains  no  changed  authorities. 
policies,  or  procedures.  The  background 
originally  published  remains  applicable 
to  this  reinuance. 

5.  Explanation  of  Changes.  The 
subparagraphs  of  this  paragraph  5  are 
revised  to  be  consistent  with 
Amendment  1  changes  to  the  FIRMR 

a.  Section  201-2.001  is  amended  to 
add  (alphabetically)  a  definition,  as 
follows: 

9  201-^001    DsflnMons. 

•  •  •  •  • 

"Lowest  overall  cost"  means  the  least 
expenditure  of  funds  over  the  system/ 
item  life,  price  and  other  factors 
considered.  Lowest  overall  costs  shall 
include  purchase  price.  lease  or  rental 
prices,  or  service  prices  of  the  contract 
actions  involved,  other  factors,  and 
other  identifiable  and  quantifiable  costs 
that  are  directly  related  to  the 
acquisition  and  use  of  the  system/item. 
e.g..  personnel,  maintenance  and 
operation,  site  preparation,  energy 
consumption,  installation,  conversion. 
system  start-up,  contractor  support,  and 
the  present  value  discount  factor  (see 
also  S  201-24.208).  However,  the 
administrative  costs  of  conducting  an 
analysis  to  determine  the  lowest  overall 
cost  alternative  shall  be  commensurate 
with  the  cost  or  price  of  the  item  being 
acquired  and  with  the  benefits  expected 
to  be  derived  from  conducting  the 
analysis.  (Also  see  |  201-24.216 
regarding  ADPE  priced  at  $25,000  or 
less). 

•  *  •  •  ■ 

b.  Section  201-23.102  is  added,  as 
follows: 

9  201-2X 102    RMponaiMnty  tor  conduct 
md  accountaUHty  ol  acquteltlona  mada 
undar  dalagatton  of  contracting  auttionty 
IromGSA. 

(a)  The  provisions  of  Public  Law  96- 
511  (the  Paperwork  Reduction  Act  of 
1980)  direct  each  executive  agency  head 
to  designate  a  senior  official  (officials  in 
DOD)  reporting  to  the  agency  head  to  be 
responsible  for  implementing  the  Act. 
This  designated  senior  official  is 
assigned  responsbility  for  the  conduct  of 
and  accountability  for  any  acquisitions 
made  under  a  delegation  of  authority 
under  section  111  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  (40  U.S.C.  759)  (see  44  US  C. 
3506{cl(4)). 

(b)  The  designated  senior  official  in 
each  agency  shall  advise  GSA  in  writing 
of  the  position  title  and  organizational 
identity  of  those  officials  who  have  been 
authorized  to  submit  agency 
procurement  requests  to  GSA  (see  also 
\\  201-23.106  and  201-23.112). 


(c)  The  designated  senior  official  shall 
keep  the  listings  current   (A  change  of 
incumbent  in  an  unchanged  position  and 
organizational  assignment  does  not 
require  notification  )  Listings  shall  be 
submitted  to  GSA  (KMA),  Washington, 
DC  20405. 

Note. — This  (.hdnxe  supprscJet)  a  .•hsngp 
made  in  hTH  Temp  RfT?  »4 

c.  Section  201-23  103  is  amended,  as 

follows 

3  20 1  -  23. 1 03    Procuramanl  and 
contracting  authority. 

(a)(1)  To  allow  for  the  orderly 
implementation  of  a  program  for  the 
economical  and  efficient  acquisition  of 
ADP  resources,  agencies  are  authorized 
to  acquire  by  contracting  for  these 
Items — 

(i)  In  accordance  with  the  blanket 
delegation  provisions  of  (  201-23.104, 

(ii)  When  a  specific  agency  delegation 
has  been  provided  by  GSA  in 
accordance  with  the  provisions  of  \  201- 
23.105,  or 

(ill)  When  a  specific  acquisition 
delegation  has  been  provided  by  GSA  in 
accordance  with  the  provisions  of 
§{  201-23.106  and  2O1-23.107. 

(2)  Requirements  shall  not  be 
fragmented  in  order  to  circumvent 
established  delegation  of  procurement 
authority  thresholds. 

(b)(1)  Agencies  shall  comply  with  the 
applicable  provisions  of  the  FIRMR 
before  initiating  procurement  action  on 
an  approved  requirement. 

(2)  Agencies  shall  accomplish 
procurement  actions  in  accordance  with 
the  provisions  of  Parts  201-24  and  201- 
32. 

•  a  a  •  • 

d.  Sections  201-23  104.  201-23.104-1, 
201-23.104-2.  and  201-23.104-3  are 
added,  as  follows. 

9  201-23. 104    Blanlcat  ragutatory 
dalagations  of  procuramant  authority. 

9  201-23.104-1     Automatic  data  procaaaing 
aquipniant  (ADPEV 

Except  as  indicated  in  5  201-23.201 
regarding  potential  use  of  the  ADP  Fund. 
Part  201-31  regarding  shanng.  and  Part 
201-33  regarding  the  use  of  excess 
ADPEl.  agencies  mdyj)rocure  ADPE 
without  prior  approval  of  GSA  when 
either  paragraphs  (a),  (b).  or  (c)  applies. 

(a)  The  procurement  is  to  be  made  by 
placing  a  purchase/delivery  order 
against  an  applicable  GS.A 
requirements-type  contract 

(b)  The  procurement  is  to  be  made  by 
placing  a  purchase/delivery  order 
against  a  GSA  schedule  contract 
provided  that  the  following  three 
conditions  are  met: 


(1)  The  order  is  within  the  maximum 
order  limitation  (MOL)  of  the  applicable 
contract, 

(2)  The  total  purchase  pnce  (even 
though  the  item(s)  are  to  be  rented  or 
leased)  of  the  item(8)  covered  by  the 
order  does  not  exceed  $300,000; 

(3)  The  requirements  set  forth  in 

§  201-32.206  on  the  use  of  GSA  schedule 
contracts  are  met. 

(c)  The  procurement  is  to  be  made  by 
solicitation  procedures  other  than  use  of 
GSA  requirements-type  or  schedule 
contracts  and  the  value  of  the 
procurement  (including  evaluated 
optional  features)  does  not  exceed: 

(1)  $2,500,000  purchase  price  or  basic 
monthly  rental  charges  (including 
attendant  maintenance  costs)  that  do 
not  exceed  an  annual  rate  of  $1,000,000 
for  competitive  procurements;  or 

(2)  $250,000  purchase  price  or  basic 
monthly  rental  charges  (including 
attendant  maintenance  costs)  that  do 
not  exceed  an  annual  rate  of  $100,000  for 
sole  source  or  specific  make  and  model 
procurements. 

9  201-23.1*4-2    Softwara. 

Except  for  software  available  through 
the  Federal  Software  Exchange  Center 
as  covered  by  i  201-31.014  and  software 
provided  with  and  not  separately  priced 
from  the  ADPE,  agencies  may  procure 
commercially  available  software 
without  prior  approval  of  GSA  when 
either  (a),  (b),  or  (c)  applies. 

(a)  The  procurement  is  to  be  made  by 
placing  a  purchase/delivery  order 
against  an  applicable  GSA 
requirementa-type  contract. 

(b)  The  procurement  is  to  be  made  by 
placing  a  purchase/delivery  order  under 
the  term*  and  conditions  of  an 
applicable  GSA  schedule  contract  (see 

S  201-32.206). 

(c)  The  procurement  (regardless  of 
method  or  time  period)  is  to  be  made  by 
solicitation  procedures  other  than  use  of 
GSA  requirements-type  or  schedule 
contracts  and  the  value  of  the 
procurement  (including  evaluated 
optional  features)  does  not  exceed: 

(1)  $1,000,000  for  competitive 
procurements;  or 

(2)  $100,000  for  sole  source 
procurements. 

9  201-23.104-3    Malntananca  aarvlcaa. 

Agencies  may  procure  maintenance 
services  without  prior  approval  of  GSA 
when  either  paragraph  (a)  or  (b)  of  this 
S  201-23.103-3  applies. 

(a)  The  procurement  is  to  be  made  by 
placing  a  purchase/delivery  order  under 
the  terms  and  conditions  of  an 
applicable  GSA  schedule  contract  (see 
S  201-32.206). 
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(b)  The  procurement  is  to  be  made  by 
solicitation  procedures  other  than  use  of 
GSA  requirements-type  or  schedule 
contracts  and  the  monthly  charges  do 
not  exceed: 

(1)  An  annual  rate  of  $1,000,000  for 
competitive  procurements;  or 

(2)  An  annual  rate  of  $100,000  for  sole 
source  procurements. 

e.  Section  201-23.104-5  is  amended,  as 
follows: 

§201-23.104-5    Commercial  ADP  MrvlCM. 

(a)  Agencies  may  procure  commercial 
ADP  services  without  prior  approval  of 
GSA  when  the  monthly  charges 
(including  evaluated  optional  features] 
do  not  exceed: 

(1)  An  annual  rate  of  $2,000,000  for  a 
competitive  procurement:  or 

(2)  An  annual  rate  of  $200,000  for  a 
sole  source  procurement. 

(b)  Agencies  shall  comply  with  the 
requirements  regarding  the  sharing  or 
use  of  existing  Federal  ADP  resources 
and  the  use  of  GSA  sources  of  supply 
before  initiating  procurement  action 
under  authority  of  this  §  201-23.104-5. 
*         •         •         •         • 

f.  Section  201-23.105  is  added,  as 
follows:  I 

$201-23.105    Specific  agency  or  agency 
component  blanket  delegation  of 
procurement  authority. 

Specific  changes  in  thresholds  or 
conditions  regarding  the  exercise  of 
procurement  authority  by  a  particular 
agency  or  component  thereof  may  be 
authorized  by  the  GSA  Assistant 
Administrator  for  Information  Resources 
Management  (K).  The  changes  will  be  in 
writing,  will  cite  this  {  201-23.105,  will 
state  effectivity  and  scope  of 
applicability,  and  will  be  directed  to  the 
designated  senior  official  of  the 
applicable  agency. 

g.  Section  201-24.216  is  added  to  allow 
award  based  on  lowest  offered  purchase 
price  for  ADPE  priced  at  $25,000  or  less, 
as  follows: 

§  20 1  -24.2 1 6    Award  criteria  for  low  cost 
ADP  equipment  scqulsltiona. 

Agencies  may  acquire  ADPE  on  the 
basis  of  lowest  offered  purchase  price 
when  all  of  the  following  conditions  are 
met: 

(a)  The  purchase  price  of  each  system 
or  item  of  equipment  (including 
associated  software]  being  acquired 
does  not  exceed  $25,000: 

(b)  The  total  purchase  price  of  all  of 
the  equipment  and  software  being 
acquired  under  the  procurement  is 
$300,000  or  less: 

(c)  The  requirements  are  not 
fragmented  to  circumvent  the  thresholds 
in  paragraph  (a]  and  (b]  of  this  S  201- 
24.216: 


(d)  The  purchase  method  is  likely  to 
be  the  lowest  overall  cost  acquisition 
alternative  (see  S§  201-24.208  and  201- 
30.008];  and 

(e)  The  agency  determines,  based  on 
the  requirements  analysis, 
determination  of  system/item  life,  and 
comparative  cost  analysis,  that  award 
based  on  lowest  offered  purchase  price 
is  consistent  with  the  lowest  overall  cost 
policy  objective.  (See  §{  201-30  007, 
201-30.008.  and  201-30.009.] 

h.  Section  201-32.206  is  amended  to 
add  the  following  changes:  (1]  Paragraph 
[a)(l)  to  indicate  that  this  §  201-32.206  is 
to  be  used  in  context  with  the 
regulations;  (2]  paragraph  (a](2)  to  limit 
the  use  of  "only  new"  and  "all  or  none" 
requirements  unless  justified;  (3] 
paragraph  (a](3]  to  indicate  that 
administrative  costs  in  relation  to  the 
value  of  the  requirement  should  be 
considered  when  determining  the 
number  of  schedule  offerings  to  be 
considered;  (4]  subparagraph  (a](3](ii]  to 
indicate  that  "third  party"  suppliers 
should  be  considered  when  determining 
whether  a  requirement  should  be 
satisHed  by  a  schedule  order  or  by 
issuing  a  solicitation  document;  (5] 
paragraph  (a](4]  to  place  the 
requirement  to  synopsize  schedule 
orders  in  the  Commerce  Business  Daily 
(CBD]  in  the  opening  paragraph:  (6] 
paragraphs  (b],  (c],  and  (d]  to  remove 
the  references  to  the  CBD  synopsis, 
which  is  now  more  fully  explained  in 
paragraphs  (a]  and  (f);  [7]  paragraph 
(f](l]  to  extend  the  CBD  synopsis 
requirement  to  schedule  orders  for 
software  and  maintenance  and  to 
change  the  CBD  synopsis  thresholds  to 
$50,000  purchase  price  instead  of  $50,000 
per  schedule  order;  (8]  paragraph  (f](2] 
to  require  that  the  CBD  synopsis  shall 
reflect  system  life,  net  purchase  price  if 
converting  from  lease,  any  restrictive 
requirements,  any  requirements  unique 
to  software  or  maintenance,  end  that  the 
notice  is  not  to  be  considered  a  formal 
solicitation  document;  and  (9]  paragraph 
(g]  to  clarify  in  (g](2]  that  CBD  responses 
are  encouraged  from  both  schedule 
vendors  and  nonschedule  vendors,  and 
to  add  guidance  in  (g](2](ii]  regarding 
the  analysis  of  CBD  responses  from 
schedule  vendors  offering  schedule 
prices,  and  in  (g](2](iii](B]  to  clarify  that 
a  competitive  procurement  resulting 
from  responses  to  a  CBD  synopsis  must 
be  publicized.  The  change  made  by  par. 
5a(9]  of  FPR  Temp.  Reg.  71  to  add  a  par. 
(a)(5]  regarding  FSC  7435  "A"  is 
canceled.  The  requirement  for  this 
change  expired  on  September  30, 1984. 

Note. — Paragraph  (h)  was  not  changed  by 
FPR  Temp.  Reg.  71  and  is  not  included  here. 


§  201-32.206    Use  of  GSA  schedule 
contracts. 

(a)  General.  (1)  In  addition  to  the 
requirements  of  Part*  201-24  and  201-32, 
orders  placed  against  GSA 
nonmandatory  schedule  contracts  under 
§  201-23.104  are  subject  to  tlie 
provisions  of  this  §  201-32.206.  When  a 
schedule  contract  is  used  pursuant  to  a 
§  201-23.104  blanket  delegation  of 
procurement  authority,  a  specific 
delegation  of  procurement  authority 
from  GSA  is  not  required  even  though 
the  order  is  for  a  noncompetitive  (sole 
source)  requirement  as  defined  in  S  201- 
2.001. 

(2)  The  existence  of  nonmandatory 
ADP  schedule  contracts  shall  not 
preclude  or  waive  the  requirement  for 
maximum  practicable  competition  in 
obtaining  ADP  or  related  equipment, 
software,  or  maintenance  services.  In 
addition,  the  availability  of  those  items 
under  an  ADP  schedule  contract  shall 
not  preclude  or  otherwise  detract  from 
procuring  the  items,  including  peripheral 
equipment  or  items  for  augmenting  an 
existing  system,  from  a  number  of 
different  sources  if  this  action  will  be  in 
the  best  interest  of  the  Government. 
Accordingly,  an  "all  or  none" 
requirement  or  a  requirement  for  "only 
new"  equipment  shall  not  be  used 
unless  specifically  justified. 

(3]  Suitable  equipment  must  be 
considered  whether  or  not  this 
equipment  is  on  an  ADP  schedule 
contract.  Accordingly,  when  an  agency 
is  procuring  under  the  blanket 
delegation  of  procurement  authority 
provisions  of  S  201-23.104,  maximum 
practicable  competition  shall  be  sought. 
When  using  ADP  schedules,  the 
offerings  of  a  sufficient  number  of 
schedule  contractors  that  might  satisfy 
the  agency's  requirements  shall"be 
considered.  (See  also  FAR  15.105  for 
policy  intent.)  Alternatively,  the  agency 
may  choose  to  prepare  a  solicitation 
package  in  an  effort  to  secure 
appropriate  products  and  related 
services  at  lower  overall  costs  to  the 
Government.  Even  though  the 
solicitation  process  consumes  time  and 
resources,  it  may  be  in  the  best  interest 
of  the  Government  when: 

(i)  The  expected  cost  reduction  will 
exceed  the  added  costs  of  acquisition;  or 

(ii)  There  is  a  reasonable  expectation 
that  better  offers  will  be  received  from 
suppliers  other  than  the  schedule 
contractor  (e.g.,  the  "third  party" 
suppliers]  for  suitable  items;  or 

(iii)  The  agency  requirements  cannot 
be  satisfied  reasonably  by  any  ADP 
schedule  contractor  e.g.,  the  agency's 
requirement  calls  for  a  customized 
package  of  equipment,  training  services. 
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or  other  features  not  offered 
commercially. 

(4)  Agencies  shdU  comply  with  th»' 
synopsis  requirements  of  paragraphs  (Fl 
and  (g)  of  this  section  before  placinj? 
orders,  as  outlined  in  pardgraphs  (b|,  (c), 
(d).  and  (e)  of  this  section,  against  OSA 
nonmandatory  schedule  contracts 

(b)  Initial  acquisition  of  ADPE.  Orders 
for  the  initial  acquisition  of  ADPE, 
whether  for  purchase  or  rental,  may  be 
placed  against  the  ADP  schedule 
contracts  provided  that  all  of  the 
following  conditions  are  met 

(1)  The  order  does  not  exceed  the 
contract's  maximum  order  limitatiun 
(MOL). 

(2)  When  the  purchase  price  of  the 
items  covered  (even  though  the  items 
are  rented  or  leased)  exceeds  ($300,000. 
a  specific  delegation  of  procurement 
authority  is  obtained.  (See  J  5  -01- 
23.104-l(b)  and  201-23.106.) 

(c)  Continued  rental  or  Iruse  of 
installed  ADPE  and  software.  ADP 
schedule  contracts  may  be  used  fur  the 
continued  lease  or  rental  of  mstHllpd 
equipment  and  software  under  the 
provisions  of  the  schedule  co.Ttract. 
However,  when  orders  are  fur  or  int.lude 
the  continued  lease  of  an  installed 
central  processing  unit  (CPU),  a  .specific 
delegation  of  procurement  authority 
under  S  201-23.104  shall  be  obtained 
before  issuing  the  renewal  order  if  the 
schedule  purchase  pnce  exceeds 
$300,000  and  the  results  of  the 
Commerce  Business  Daily  (CBD) 
synopsis  indicates  that  the  equipment  is 
available  from  a  source  other  than  the 
schedule  contract. 

(d)  Conversion  from  lease  ti>  pun:hase 
of  installed  ADPE.  A  specific  delps^.ition 
of  procurement  authonty  shall  be 
obtained  before  issuing  an  order  to 
purchase  previously  leased  ADPK  with  a 
net  purcTiase  order  price  of  more  than 
$300,000  when  identical  ('■•pecific  make 
and  mode!)  or  suitable  substitute 
equipment  is  available  frcm  a  supplier 
other  than  the  schedule  contractor. 

(e)  Acquisition  of  software  end 
maintenance  ser\ices.  Orders  may  be 
placed  against  ADP  S(  hedule  contracts 
for  software  and  maintenance  s»'rvicps 
provided  that  the  va'ue  of  the  order  does 
not  exceed  the  MOL  of  the  applicable 
schedule  contract. 

(f)  Syntipsis  requirc'rrnts  (1 )  TTie 
intent  to  place  an  order  for  ADPH. 
software,  or  maintenance  ser\i(  I'S 
against  a  nonmandatory  ADP  sthedulf 
contract  shall  be  synopsized  in  the  CBD 
at  least  15  calendar  days  before  placing 
the  order,  when  the  purchase  price  of 
the  equipment  (whether  purchased  or 
leased)  exceeds  $50,000,  or  when  the 
software  or  maintenance  charges 
exceed  an  annual  rate  of  $50,000. 


(Note  — This  svnopsis  requirement  is 
applicable  to  the  conve.'-sion  from  Irasc 
to  purchase  of  AIJPF..  hut  it  is  not 
app!i(.<ilile  to  the  ( ii:itii;ufd  lease  of 
installed  ADPK  that  does  not  include  a 
CPr  )  Th;s  synopsis  re(iuirement  applies 
nonwithstaruiing  the  exemption  in  FAR 
5  20,:|e) 

(2)  These  s>  tuipses  should  include 
sufficient  information  to  permit  the 
agency  analyses  required  by  {  201- 
3^.20t)|Kl  They  shall  be  prepared  and 
forwarded  in  accordance  with  F.AR 
Subpart  5.2.  As  a  minimum,  and  as 
applicable,  these  synopses  shall  st.ite: 

(i)  Quantities,  dates  required,  any 
restrictixe  (eg.  bundled]  requirements 
that  ha^e  been  justified,  and  a  point  of 
contact,  including  phone  number,  for 
further  information, 

III)  Specific  make  and  mtidel,  system/ 
life  Item,  and  support  requirements  (eg  . 
hours  of  maintenance  coverage, 
response  times)  of  any  equipment  to  be 
ordered  or  maintained. 

(ill)  The  name,  functional  description, 
and  ciperating  env,  ironment  of  any 
software  packages  to  be  ordered. 

(i\ )  .A  request  for  pncmg  data:  and 

(v)  A  statement  that  no  contract 
aw.ird  will  be  made  on  the  basis  of  any 
response  to  the  notice.  l)e(.ause  the 
synopsis  of  intent  to  place  an  order 
against  a  schedule  contract  shall  not  tie 
considered  a  formal  solicitation 
document 

(J|  Piiblic<ilion  of  contrai  t  award 
information  in  the  CBD  is  not  required 
when  an  order  is  placed  against  an  ADP 
schedule  contract,  whether  or  not  it 
follows  a  competitive  solicitation,  since 
the  schedule  contracts  are  publicized  in 
accordance  with  FAR  Subpart  5.3. 

(j<|  Ai  til  i/i.v  after  the  CBD  synops.s 
The  schedule  order  synopsis  technique 
provides  agencies  with  both  the  CSA 
neKoti.ited  schedule  prices  (derived  from 
discounting  prices  in  the  competitive 
commi'i"i.i.i!  marki'tpLu.e)  and  such 
additiiin.il  proiiuct  and  cost  inft;rm<ition 
as  might  be  submitted  by  potential 
nonschedule  suppliers  in  response  to  the 
CBD  notification  After  consideration  of 
the  affirmative  responses  received  m 
response  to  the  CBD  not.i  e.  the 
co.itracting  cfficer  must  decide  whetht'r 
ordering  from  an  ADP  nonmandatory 
schedule,  or  conducting  a  compet.tive 
acquisition,  is  most  advantH^eiuis  to  the 
Covernment.  Accordingly,  the 
contracting  officer  shall  take  one  of  the 
folliivving  actions: 

(1)  When  no  responses  are  received, 
the  procurement  file  shall  be 
documented  with  the  results  of  the  CBD 
synopsis  and  the  order  placed  in 
accordance  witn  the  terms  and 
i:ond]tions  of  ihe  applicable  schedule 
contract. 


(2)  When  a  response  to  the  CBD 
notice  IS  received  from  either  a 
nonschediile  vendor  or  a  schedule 
vendor  (expressing  an  interest  either  on 
or  off  schedule)  for  an  itemls)  that  meets 
the  users  requirement,  the  contracting 
officer  sh.dl  take  one  of  the  following 
actions 

(i)  Document  the  procurement  file 
with  an  analysis  that  indicates  that  the 
respondents  item(s)  would  not  meet  the 
requirtriient,  or  that  the  synopsized 
schedule  ilem(s)  provides  the  lowest 
overall  cost  alternative,  and  place  the 
order  against  the  synopsized  schedule 
contract;  or 

(iij  Document  the  proc  urement  file 
with  an  analysis  that  indicates  that  a 
responding  vendor's  schedule  offering 
will  meet  the  requirement  at  the  lowest 
overall  cost  and  place  an  order  against 
that  ADP  schedule  contract;  or 

(ill)  Document  the  procurement  file 
with  an  analysis  that  indicates  that  a 
competitive  acquisition  would  be  more 
advantageous  to  the  Covernment.  When 
this  IS  the  case,  the  contracting  officer 
normally  should  issue  a  formal 
solic  itation.  In  this  event: 

{.\)  The  solicitation  should  contain 
terms  and  conditions  substantially  the 
samie  as  those  contained  in  the  schedule 
contract  in  which  the  order  was  to  be 
placed  The  addressees  of  the 
solicitation  shall  include  the  schedule 
vendor  for  the  purpose  of  ascertaining 
the  vendor's  interest  in  furnishing  the 
item(s)  off  the  schedule.  This  procedure 
will  permit  the  schedule  vendor  to 
discount  the  schedule  item(s)  pnce  since 
a  discount  under  a  separate  proposal 
would  not  be  a  "pnce  reduction"  as 
provided  in  the  schedule  contracts. 

(R)  The  agency  shall  publicize  the 
procurement  in  accordance  with.the 
pruv..-,ion3  of  F.*\R  Subpart  5.2. 

(C)  The  contracting  officer  shall 
evaluate  the  offers  received.  It  should  be 
noted  thrit  some  vendors  may  not  agree 
to  the  solicitation  terms  and  conditions 
that  SI  hedule  vendors  have  accepted 
and  that  have  been  incorporated  in  their 
schciL.ie  contracts.  The  contracting 
offi(  er  shall  act  m  a  manner  most 
adv  ant.igeous  to  t.'ie  Covernm.ent  by 
eit'^er  avvarti.r.«  a  contract  based  on  the 
offers  received  in  response  to  the 
solicitation  or  placing  an  order  widi  a 
vendor  under  a  schedule  contract.  The 
piorurement  file  shall  be  doc .imentcd  to 
)us'ify  the  acti,  n  tak^n, 
•         •         •         •         • 

6.  Other  FIRMR  desiderated  FPU 
Temp.  Reg  71  changes. 

a  The  change  made  by  par  5a(l)  of 
FTR  Temp.  Reg.  71  is  canceled.  The 
requirement  for  this  change  expired  on 
September  30,  1984, 
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b.  The  change  made  by  par.  5a(2)  of 
FF'R  Temp.  Reg.  71  is  canceled.  TTiis 
change  was  also  made  by  FPMR  Temp. 
Reg.  F-500/B-6  and  appears  in  Temp. 
Reg.  8. 

c.  The  change  made  by  par.  Sa(5)  of 
FF'R  Temp.  Reg.  71  to  delete  paragraph 
(d)  of  FPR  S  1-4.1104  is  canceled.  This 
deleted  paragraph  is  not  included  in  the 
FIRMR. 

7.  Agency  action.  Pending  the 
issuance  of  a  permanent  amendment  to 
the  Federal  Information  Resources 
Management  Regulation,  agencies  shall 
fullow  the  policies  and  procedures  in 
this  temporary  regulation. 

8.  Effect  on  other  directives.  This 
temporary  regulation  supersedes  FIRMR 
designated  FPR  Temporary  Regulation 
71. 

9.  Distribution  of  this  directive. 
Because  the  FIRMR  looseleaf  edition 
distribution  list  has  not  yet  been 
established,  this  FIRMR  temporary 
regulation  will  be  distributed  to 
addressees  on  GSAs  FPR  and  FPMR 
Subchapters  B  and  F  publication 
distribution  lists.  It  is  suggested  that  the 
directive  be  retained  for  continuing  use 
until  the  provisions  are  incorporated 
into  the  FIRMR  or  are  otherwise 
superseded  or  canceled. 

10.  Information  and  assistance. 
Inquiries  should  be  directed  to  Mr. 
David  R.  Mullins  or  Phillip  R.  Patton. 
Policy  Branch  (KMPP).  Office  of 
Information  Resources  Management 
telephone  202,  566-0194  or  FTS.  566- 
0194. 

Ray  Kline, 

Acting  Administrator. 

DecpmlKT  21   1984. 

|fR  Due  8:^1941  Filed  1-29-85:  8:45  am) 

BiLLINC  CODE  M20-2S 


41  CFR  Parts  201-2,  201-16,  201-20, 
201-30,  201-31,  and  Appendix  E 

(FIRMRTemp.  Reg.  71 

AOP  Resources  Utilization  and 
Reporting 

AGENCV:  Office  of  Information 
Resources  Management,  GSA. 
ACTION:  Tempurary  rejjulalion. 

SUMMARV:  I'his  temporary  regulation 
reissues  modified  ADP  sharing  policies 
and  prtvedures  applicable  to  Federal 
agencies.  The  action  is  necessary  to 
change  section  find  reference  captions  to 
be  consistent  with  the  integrated  text  of 
the  Federal  Information  Resources 
Management  Regulation  (FIRMR)  from 
those  used  in  the  original  promulgation 
of  the  Federal  Property  Management 
Regulations  (FPMR)  Temporary 


Regulation  F-499  dated  May  14, 1982  (47 
FR  33960.  August  5. 1982).  The  intended 
effect  is  to  continue  the  temporary 
provisions  until  consideration  for 
codification  into  the  FIRMR  is 
accomplished. 

DATES:  Effective  date:  April  1, 198S, 
Concurrent  with  the  effective  date  of 
Amendment  1  to  the  FIRMR,  which 
promulgates  integrated  text  of  former 
Federal  Procurement  Regulations  (FPR) 
and  FPMR  and  codified  provisions. 

Expiration  date:  September  30, 1985. 
FON  FUimtEfl  INFORMATION  CONTACT: 
Roger  W.  Walker,  Policy  Branch, 
telephone  (202)  566-0194  or  FTS.  566- 
0194. 

SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  purposes  of  Executive  Order 
12291  of  February  17. 1981.  GSA 
decisions  are  based  on  adequate 
information  concerning  the  need  for.  and 
the  consequences  of  the  rule.  The  rule  is 
written  to  ensure  maximum  benefits  to 
Federal  agencies.  This  is  a  Government- 
wide  management  regulation  that  will 
have  little  or  no  net  cost  effect  on 
society. 

List  of  Subjecta  in  41  CFR  Ch.  201 

Government  information  resources 
activities,  Government  procurement. 

Authority:  Sec  205(c).  64  Stat.  390:  40 
U.S.C,  4a6(c). 

In  41  CFR  Chapter  201,  the  following 
temporary  regulation  is  added  to 
Appendix  A  at  the  end  of  the  chapter. 

FIRMR  Temporary  Regulation  7 
(Reissue  of  FPMR  Temp.  Reg.  F-499 
Provisions) 

December  21, 1984. 
To:  Heads  of  Federal  agencies 
Subject:  ADP  resources  utilization  and 
reporting 
1.  Purpose.  This  regulation  modifies 
the  ADP  sharing  policies  and  procedures 
applicable  to  Federal  agencies.  The  GSA 
role  is  changed  from  acting  as  a  broker 
between  agencies  in  the  sharing  process. 
As  revised,  GSA  will  establish  policies 
and  procedures,  publish  listings  of 
Government  activities  with  sharing 
opportunities  to  facilitate  direct  agency 
arrangements,  and  consolidate  reporting 
on  cost  savings  from  sharing 
Government-wide.  In  addition,  the 
policies  in  Office  of  Management  and 
Budget  Circular  A-121  are  implemented. 
The  intended  effect  is  to  reduce 
paperwork  and  increase  economy  and 
efficiency  in  sharing  procedures.  This 
reissue  as  a  FIRMR  temporary 
regulation  changes  the  section  and 
reference  captions  in  the  regulatory 


provision  changes  made  in  Federal 
Property  Management  Regulation 
(FPMR)  Temporary  Regulation  F-499 
dated  May  14. 1982  (47  FR  33960,  August 
5, 1982). 

2.  Effective  date.  The  effective  date  of 
this  FIRMR  Temp.  Reg.  7  is  concurrent 
with  the  effective  date  of  Amendment  1 
to  the  FIRMR,  (April  1. 1985).  which 
contains  integrated  text  of  former  FPR 
and  FPMR  codified  provisions.  (The 
provisions  were  first  effective  August  1, 
1982  under  FPMR  Temp.  Reg.  F-499.) 

3.  Expiration  date.  This  regulation 
expires  September  30, 1985. 

4.  Background.  The  FIRMR  was 
originally  established  without 
publication  of  an  integrated  text  (except 
for  Part  201-1)  (49  FR  20994.  May  17, 
1984).  Parts  were  designated  FIRMR 
provisions  by  revising  the  chapter 
designators  of  existing  FPR  (Ch.  1)  or 
FPMR  (Ch.  101)  provisions  to  FIRMR 
(Ch.  201)  designators.  Amendment  1  to 
the  FIRMR  publishes  new  integrated 
text  for  the  FIRMR.  The  intent  of  this 
reissue  of  FPMR  Temp.  Reg.  F-499  is  to 
provide  the  user  with  FIRMR  provisions 
changed  to  be  consistent  with 
Amendment  1.  In  a  subsequent  FIRMR 
amendment  action  the  provisions  in  this 
regulation  will  be  integrated  into  the 
FIRMR  with  appropriate  explanation. 
This  "two-step"  process  was  adopted  to 
maintain  user  visibility  that  Amendment 
1  contains  no  changed  authorities, 
policies,  or  procedures.  The  background 
originally  published  remains  applicable 
to  this  reissuance. 

5.  Explanation  of  changes. 

a.  Section  201-2.001  is  amended  to 
add  (alphabetically)  definitions,  as 
follows: 

§  201-2.001    Deflnltlont. 

•         *         *         •         • 

"ADP  resource"  means  (1)  automatic 
data  processing  equipment  (ADPE), 
software,  firmware,  or  related  supplies 
as  defined  in  5  201-2.001,  (2)  ADP 
management,  technical,  or  operations 
personnel,  or  (3)  a  contracted 
commercial  ADP  service  or  ADP  support 
service. 

"ADP  resource  system"  means  a 
combination  of  ADP  resource  elements 
organized  to  perform  specific  or  types  of 
specific  ADP  requirements.  ADP 
equipment  systems  and  systems  using 
commercial  ADP  services  are  included. 

*  «  •  *  * 

"ADP  sharing  '  means  the  provision  of 
available  ADP  resources  to  users  by  an 
organization  with  no  primary 
responsibility  for  supporting  those  users. 
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"ADP  unit"  means  any  organizational 
element  of  the  Federal  Government 
which: 

(1)  Uses  or  plans  to  use  ADPE, 

(2)  Uses  or  plans  to  use  commercial 
ADP  services; 

(3)  Has  organizational  components 
which  perform  ADP  management. 
development,  programming,  selection,  or 
implementing  functions;  or 

(4)  Has  Government  contrat  tors, 
including  educational  institutions  and 
other  not-for-profit  contractors  or 
organizations,  who  operate  ADP 
equipment  in  the  performance  of  work 
under  cost  reimbursement-type 
contracts  or  subcontracts  when:  (i) 
equipment  is  leased  and  the  total  cost  of 
leasing  is  to  be  reimbursed  under  one  or 
more  cost  reimbursement-type 
contracts;  (ii)  equipment  is  purchased  by 
the  contractor  for  the  account  of  the 
Government  or  title  will  pass  to  the 
Government;  (iii)  equipment  is  furnished 
to  the  contractor  by  the  Govemment;  or 
(iv)  equipment  is  installed  in 
Government-owned,  contractor- 
operated  facilities. 

•         •         •         •         • 

"Data  processing  facility"  means  the 
personnel,  hardware,  software,  and 
physical  facilities  of  an  organizational 
entity  whose  pnmary  function  is  the 
operation  of  one  or  more  computers.  A 
data  processing  facility  includes: 

(1)  The  personnel  who  operate 
computers;  develop  and  mai^t:^m 
software;  provide  user  liaison  and 
training:  schedule  jobs  and  computer 
time;  prepare  and  control  imput  data: 
control,  reproduce,  and  distribute  output 
data;  maintain  tape  and  disk  hhraries: 
provide  security;  maintenance,  and 
custodial  services;  and  manage  or 
provide  administrative  support  to  other 
personnel  engaged  in  these  activities. 

(2)  The  owned,  rented,  or  leased 
computer  and  telecommunicatiuns 
hardware  including  central  processing 
units;  associated  peripheral  equipment 
such  as  control  or  switching  units,  disk 
drives,  tape  dnves,  drum  storage, 
printers,  card  readers,  and  cons  lies: 
data  entry  equipment;  data 
reproduction,  decollation,  booking,  and 
binding  equipment:  and 
telecommunications  equipment  used  for 
the  transfer  of  data  between  remote 
sites  and  the  facilities  including 
telecommunications  control  units, 
terminals,  modems  and  dedicated  phone 
lines. 

(3)  The  general  purpose  software 
including  operating  system  software, 
utilities,  sort,  merge,  language 
processors,  access  methods,  data  base 
processors,  and  other  similar  multiuser 
software. 


(4)  The  physical  facilities  including 
computer  rooms;  tape  and  disk  libraries, 
stockrooms  and  warehouse  spate;  office 
space;  physical  fixtures  such  as  desks, 
chnirs.  storage,  and  file  cabinets:  g>'neral 
office  telephones;  and  general  office 
duplicating  equipment,  calculators, 
typewnters,  and  similar  office  machines. 

•  »         •         •         ■ 

"Data  processing  facility  subject  to 
O.MB  Circular  A-121  '  means  all  data 
processing  facilities  operated  by.  or  on 
behalf  of.  an  executive  agency  ihat 
provide  service  to  more  than  one  user, 
operate  one  or  more  general 
management  computers,  and  exceed 
$100,000  per  year  for  the  full  cost  of 
opercitiun. 
«         t         t         «         • 

"Full  cost,  for  purposes  of  ONfD 
Circular  A-121  '  means  all  significant 
expenses  incurred  in  the  operation  of  a 
data  processing  facility.  The  following 
cost  elements  are  included: 

(1)  Personnel — including  salaries, 
overtime,  and  fringe  benefits  (both 
funded  and  unfunded)  of  civilian  and 
military  personnel;  training:  and  travel. 

(2)  Equipment — including  depreciation 
for  owned  capitalized  equipment,  rental 
cost,  leased  costs,  and  direct  expenses 
for  non-capitalized  equipment. 

(3)  Software — including  depreciation 
for  capitalized  costs  of  developing, 
converting,  or  acquiring  software;  rental 
costs  for  software;  and  direct  expenses 
for  non-capitalized  acquisition  of 
software. 

(4)  Supplies — including  office 
supplies,  data  processing  materi.ils.  and 
miscellaneous  expenses. 

(5)  Contracted  services — including 
technical  and  consulting  services, 
equipment  maintenance,  data  entry 
support,  operations  support, 
maintenance  of  multipurpose  and 
operating  system  software  and 
telecommunications  network  services. 

(6)  Space  occupancy — including  rental 
and  depreciation  of  buildings,  general 
office  furniture,  and  equipment,  building 
maintenance:  heating,  air  conditioning, 
and  other  utilities  expenses:  telephone 
charges;  and  building  security  and 
custodial  services. 

(7)  Intra-agency  services  and 
overhead — including  the  costs  of  normal 
agency  support  services,  either  billed  or 
allocated. 

(8)  Interagency  services — including 
the  costs  of  services  provided  by  other 
agencies  and  departments,  whether 
reimbursed  or  estimated. 

•  •         •         •         • 

"General  management  computer  for 
purposes  of  OMB  Circular  A-121" 
means  a  digital  computer  which  is  used 
for  any  purpose  other  than  as  a  part  of  a 


process  control,  combat  weapon,  space, 
or  mobile  system. 

"User"  means  an  organizational  or 
programmatic  entity  which  receives 
service  from  a  data  processing  facility. 
A  user  may  be  either  internal  or 
external  to  the  agency  or  agency 
organization  responsible  for  the  facility. 

■  •  •  •  • 

b.  Section  201-16.002  is  amended  to 
add  a  new  paragraph  (c)  to  place 
emphasis  on  avoiding  the  use  of  costly, 
outmoded  computers,  as  follows: 

9  201-16.002    Planning  requirements. 

•  •  •  •  « 

(c)  The  plan  should  be  used  by 
agencies  to  manage  their  sharing  and 
reutilization  programs.  Planning  short- 
and  long-range  procurement  strategies  is 
essential  to  avoid  the  continued  use  of 
costly,  outmoded  computers  or  other 
obstacles  to  more  effective,  efficient, 
and  economical  ADP. 

c.  Section  201-20.006  is  added,  as 
follows: 

§  201-20.006    Sharing  and  reutilization. 

Sharing  installed  ADPE  and  its 
operating  system  software  shall  be 
considered  as  a  means  of  meeting  the 
ADP  requirements  of  the  user  (see  Part 
201-31  and  OMB  Circular  A-121). 
Excess  ADPE  shall  also  be  considered  a 
source  of  supply  (see  Part  201-33). 
Sharing  Government-owned  common- 
use  application  software  should  be 
considered  prior  to  development  of  new 
programs  (see  Part  201-31).  Additional 
ADP  capacity  shall  be  acquired  only  if 
an  agency  has  made  reasonable  efforts 
to  determine  that  existing  resources  will 
not  economically  and  efficiently  meet 
the  requirements.  However,  continued 
use  of  costly  outmoded  computers 
should  be  avoided. 

d.  Section  201-31.002  is  added  as 
follows: 

{201-31.002    AOP  Sharing  considerations. 

(a)  General.  The  growth  of  ADP  in  the 
Government  has  increased  sharing 
opportunities.  Sharing  these  resources 
may  be  the  most  economical  and 
efficient  means  to  satisfy  an  ADP 
requirement,  but  is  seldom  a  substitute 
for  fundamental  ADP  capabilities 
needed  by  an  agency.  However,  several 
factors  tend  to  deminish  the  realization 
of  the  economic  and  efficiency 
potentials  in  sharing.  These  factors 
include  increasing  complexities  of 
setting  up  on  another  data  processing 
facility  (even  when  the  facility  has  the 
same  versions  of  the  same  software), 
better  and  cheaper  micro  and  mini 
computer  alternatives,  availability  of 
GSA's  Teleprocessing  Service  Program 
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for  commercial  AOP  services,  entry  of 
many  new  time  sharing  vendors  into  the 
Government  marketplace,  anc} 
requirements  for  security  and  Privacy 
Act  safeguards.  Some  data  processing 
facilities,  e.g.,  Federal  Data  Processing 
Centers,  have  a  primary  mission 
responsibility  of  providing  ADP  services 
and  ADP  support  services.  These 
facilities  are  generally  characterized  by 
good  documentation,  a  wide  range  of 
software,  a  user  assistance  staff,  and 
full  cost  accounting.  These  services  may 
not  be  readily  available  to  prospective 
users  if  the  facility  is  not  routinely 
sharing  its  resources. 

(b)  Requirement  considerations. 
Sharing  may  present  a  viable  alternative 
for  agencies  who  (1)  need  greater 
capacity,  (2)  want  to  evaluate  expensive 
software  or  equipment  configurations 
before  acquisition  (3)  have  insufficient 
ADP  requirements  to  justify  a  separate 
facility.  Applications  such  as  financial 
management,  statistics,  engineering,  and 
mathematics  are  often  good  sharing 
candidates.  Applications  such  as 
command  and  control  systems. 
intelligence  and  law  enforcement 
systems,  and  systems  with  special 
security  requirements  are  often  not  good 
sharing  candidates. 

(c)  Facility  considerations.  The 
workload  orientation  of  a  facility  may 
severely  limit  its  potential  for  sharing. 
This  can  be  true  for  facilities  (1)  which 
have  acute  privacy  or  security 
implications  (e.g.,  certain  IRS,  VA, 
Defense,  or  SSA  facilities).  (2)  which 
have  special  opportunities  for  fraud 
(e.g..  funds  transfer  and  treasury  check 
disbursing  systems],  (3)  which  are 
dedicated  to  a  single  function  (e.g., 
military  logistics  or  weather),  and  (4) 
which  have  been  reviewed  and 
determined  to  be  obsolescent. 

(d)  Sharing  as  resource  justification. 
As  provided  in  OMB  Circular  A-121, 
sharing  arrangements  can  be  used  by 
the  agency  providing  services  in 
justifications  to  0\ffl  for  resource 
requests  and  allocations  only  in  such 
cases  where  exceptional  circumstances 
preclude  the  user  agency  from  using 
alternative  sources.  However,  the 
unfunded  portion  of  planned 
reimbursements  arising  from  equipment 
and  software  depreciation  may  be  used 
for  the  replacement  and  augmentation  of 
ADP  capital  assets  provided  such  usage 
is  in  accordance  with  A-lZl  provisions. 

e.  Section  201-31j003  is  added  as 
follows: 

S  201  -3 1 .003    Govsnunent-wMe  AOP 
shsrlng. 

(a)  Federal  agencies  shall  be 
responsible  for  determining  whether 
their  ADP  requirements  can  be 


efficiently  and  economically  satisfied  by 
using  existing  resources.  OMB  Circular 
A-121.  subject:  Cost  Accounting  Cost 
Recovery  and  Interagency  Sharing, 
dated  September  16, 1980,  specifically 
paragraph  4f,  applies. 

(b)  Federal  agencies  shall  be 
responsible  for  determining  to  what 
extent  their  ADP  resource  systenu  will 
be  made  available  to  users  (see  also 
OMB  Circular  A-121.  paragraph  4a). 

(c)  Agencies  seeking  sharing  facilities 
will  identify  and  deal  direcdy  with  those 
facilities.  Since  sharing  is  a  viable 
alternative  for  only  a  portion  of  ADP 
requirements  (see  S  201-31.002).  agency 
procedures  for  making  these 
determinations  shall  be  oriented  toward 
potential  sources  of  sharing  support 
rather  than  an  exhaustive  review  of  all 
Federal  facilities. 

(d)  Management  officials  of  agencies 
who  have  an  interest  in  sharing  their 
facilities  should  participate  in  informal 
interagency  sharing  groups.  These 
groups  should  exchange  information 
concerning  the  minimum  capabilities  of 
their  facilities  in  order  to  identify  their 
salient  characteristics  to  the  potential 
user,  e.g.,  documentation,  user 
assistance,  capabilities,  prices,  duration, 
bumping,  or  termination  terms. 

(e)  GSA  will  facilitate  use  of  existing 
resources  by  issuing  bulletins  from  time 
to  time  containing  information 
concerning  sharing  opportimities.  GSA 
will  assist  in  the  search  for  sharing 
opportunities  as  needed  in  time  of 
national  emergency  or  public  exigency. 
Upon  request  of  the  parties  concerned, 
GSA  will  arbitrate  disputes  concerning 
prices  and  services  between  agencies. 
Requests  may  be  directed  to  General 
Services  Administration  (KMA). 
Washington.  DC  20405. 

(f)  GSA  will  foster  the  estabhshment 
of  Federal  Data  Processing  Centers 
where  opportunities  and  needs  for 
economical  and  efficient  service  exist 
(see  S  201-31.010-1). 

f.  Section  201-31.004  is  added,  as 
follows: 

(201-31.004    AOP  sharing  procedures. 

(a)  A  Federal  agency  shall  not  initiate 
the  process  of  selecting  and  acquiring 
ADP  resources  unless  it  first  makes 
reasonable  efforts  to  determine  that  the 
required  ADP  capability  carmot  be  met 
economically  and  efficiently  by  using 
existing  ADP  resources  on  a  shared, 
reimbursable  basis. 

(b)  When  it  is  determined  that  existing 
resources  are  capable  of  meeting  an 
agency's  requirement,  the  agency  shall 
consider  this  alternative  as  part  of  the 
analysis  (see  S  201-^0.009). 

(c)  Federal  agencies  shall  first  attempt 
to  satisfy  their  ADP  requirements  by 


selectively  screening  resources  of  other 
ADP  units  in  their  agency  and  in  other 
agencies.  If  the  result  of  screening 
"targets  of  opportunity"  is  unsuccessful, 
the  basis  for  this  determination  shall  be 
documented 

(d)  Federal  agencies  are  required  to 
include  a  statement  relative  to  this 
screening  procedure  when  submitting 
agency  procurement  requests  (see  S  201- 
23.106). 

(e)  Sharing  of  excess  data  processing 
capacity  by  Executive  agencies  with 
users  from  other  agencies  shall  be 
consistent  with  the  provisions  of  OMB 
Circular  A-121. 

g.  Section  210-31.005  is  added,  as 
follows: 

§  201-31.005    ADP  sharing  exceptions  and 
exemptions. 

(a)  Agencies  should  try  to  share  their 
ADP  resources.  However,  agencies  need 
not  share  a  system  if  it  does  not  lend 
itself  to  sharing  because  of  the 
uniqueness  of  a  particular  program  or 
missioa  or  because  of  the  design  of  the 
system  (see  $201-31.002). 

(b)  In  addition,  the  following  ADP 
resources  are  exempt  from  the 
requirements  for  sharing: 

(1)  ADPE  built  or  modified  to  special 
Government  design  specifications  which 
has  no  general  purpose  applicability  and 
is  integral  to  a  weapons  or  space 
system: 

(2)  Analog  computers;  and 

(3)  ADPE  maintenance  services. 
h.  Section  201-31.006  is  added,  as 

follows: 

S  20 1  -3 1 .006    Reporting  of  sharing  snd 
services  obtained  from  s  commercial 
source. 

(a)  Sharing.  (1)  ADP  sharing  (as 
defined  in  fi  201-2.001)  accomplished  by 
data  processing  facilities  (as  defined  in 
S  201-2.001)  shall  be  reported  by  each 
facility  if  the  total  dollar  amount 
charged  by  a  facility  to  users  (as  defined 
in  S  201-2.001)  other  than  those  which 
the  facility  has  primary  responsibility 
for  supporting  exceeds  $100,000  during  a 
fiscal  year. 

(2)  Reports  of  sharing  shall  be 
submitted  on  GSA  Form  2068A  to  the 
General  Services  Administration  (KHE). 
Washington,  DC  20405,  not  later  than  00 
days  (November  30)  after  the  close  of 
the  fiscal  year.  Federal  agencies  may 
elect  to  submit  reports  on  a  centralized 
basis  at  any  organization  level  desired. 
Each  agency  shall  advise  GSA  (KHE)  of 
the  procedures  it  will  follow. 

(b)  Services  obtained  from  a 
commercial  source.  (1)  ADP  services 
and  ADP  support  services  (as  defined  in 
8  201-2.001]  shall  be  reported  by  each 
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user  (as  defined  in  S  201-2.001)  on  a  call 
basis  specified  by  GSA  (KM), 
Washington,  DC  20405. 

(2)  Reports  of  ADP  services  and  AUP 
support  services,  to  the  extent  specified 
in  each  call,  shall  be  submitted  on  GSA 
Form  2068A  or  other  format  as 
requested,  to  the  GSA  address  specified. 
At  least  60  days  will  be  provided  for 
agencies  to  respond.  Submissions  will 
not  be  required  more  often  thdn  once 
per  year.  Agencies  may  provide  the 
reports  on  a  centralized  basis  at  any 
organizational  level  desired 

(c)  Reports  Control.  Interagency 
reports  control  number  n06-GSA-A.\ 
(currently  assigned  expiration  date: 
March  31.  1985]  has  been  dssignfd  to 
this  reporting  requirement. 

i.  Section  201-31  010-1  is  added,  hs 
follows: 

§201-31.010-1     General. 

An  FDPC  may  be  established  if 
feasibility  studies  indicate  that  one  is 
needed.  GSA-operated  FDPCs  are 
financed  by  the  ADP  Fund.  VUlHZs 
operated  by  other  agencies  under  a 
delegation  of  authority  may  be.  hut  are 
not  necessarily,  financed  by  the  ADP 
Fund.  In  either  instance,  the  FDPC  and 
the  requesting  agency  will  arrange 
mutually  satisfactory  means,  consistent 
with  OMB  Circular  A-121.  for 
reimbursing  the  FDrc  for  services 
rendered. 

j.  Section  201-31.010-2  is  add.^d.  as 
follows; 


Services  available  from 


§201-31.010-2 
FDPC«. 

FDPCs  provide  many  ADP  servu.es 
and  ADP  support  services.  CS.-\.  through 
informational  bulletins,  will  announce 
the  availability  of  specific  services  and 
associated  costs. 

k.  Section  201-31.010-3  is  amended  by 
adding  paragraph  (a),  as  follows: 

§  20 1  -3 1 .0 1 0-3     Point  of  contact. 

(a)  Agencies  that  require  any  FDPC 
services  that  have  not  been  provuied 
through  the  procedures  set  forth  in 
S  201-31.004  should  contact  Ge.-.era! 
Services  Administration  (kM.X), 
Washington.  DC  2040,5  or  the 
appropnate  FDPC. 

•  •  •  •  • 

1.  Appendix  E — CiSA  Form  2068A 
(pending  revision  of  the  form)  is 
changed  to  remove  the  word 
"Quarterly"  from  the  title  and  text,  to 
revise  the  interagency  reports  control 
number  to  1106-GSA-AN,  and  to  revise 
the  note  appearing  on  the  back  of  the 
illustration  of  the  form,  as  follows: 


Appendix  E — GSA  Form  2068A  RepoH 

of  ADP  Service  Provided  to  Another 

Agency  or  Obtained  From  a  Commercial 

Source. 

•         •         •         *         • 

Note.— F'cncling  revision  of  C;S.\  Form 
2()fi8.-\.  refcrpnce  to  the  word  "QiLirterly"  dnd 
to    CSA  Korm  20WJ"  shnll  be  ron.snicrfd 
removed  and  refpreni  e  lo  "KI'MR  101-32" 
shdll  bf  conjiiderpd  lo  rend    FIR.MR  Purl  201- 
.31 

Note. — Appendix  E  does  not  ,ippf  ir  in  the 
Code  of  Federal  Rt'^uldUons 

6.  Other  h'lRMR  designated  F/'MH 
Temp.  Rfi,'.  F-^99  chanties 

a.  The  change  made  by  par  5d(l)  of 
FPMR  Temp.  Reg,  F-199  is  canceled. 
This  change  is  codified  at  §  201-1  102- 
2(d). 

b.  'Ihe  i:h.inv;es  nidde  by  par,  5a  (2), 
(3),  and  (4)  of  FPMR  Temp  Reg  F-J99 
are  canceled.  These  chanj'es  are 
codified  at  §  201-2.001. 

c.  The  change  m.ide  by  par.  5d(r)  of 
FPMR  Temp.  Reg.  F-499  is  canceled.  It  is 
included  in  the  change  ni.ide  by  par 
5a(8)  of  FPMR  Temp.  Reg.  F-500.  The 
provision  appears  at  §  2Ul-.3().(X)y  in 
Temp  Reg,  8  (reissue  of  F-50()| 

d.  The  changes  made  by  par.  :A)  of 
FPMR  Temp.  Reg.  F-499  are  canceled. 
These  changes  are  codified  at  §  201- 
32.302. 

e.  The  change  made  by  par  .S(:(5)  of 
FPMR  Temp.  Reg.  F-199  is  canceled. 
This  change  is  cijvered  by  Part  201-32. 

f  The  change  made  by  par.  5d(l)  of 
FPMR  Temp.  Reg.  F-49<J  is  canceled. 
This  deleted  section  is  not  included  in 
the  FIR.MR. 

g.  The  change  made  by  par  5e(2)  of 
FPMR  Temp  Reg.  F^<)9  is  canceled. 
These  deleted  sections  are  not  inc  luded 
in  the  FIR.MR. 

h.  Tlie  change  made  by  par  5f  of 
FPMR  Temp.  Reg.  F-499  is  can(.eled. 
This  deleted  subpart  is  not  included  in 
the  FIR.MR. 

1.  The  change  made  by  par  5g|  1 )  of 
FPMR  Temp.  Reg  F-J99  is  canceled. 
This  deleted  section  is  not  included  in 
Ihe  FIRMR. 

7.  A'^^ncy  action.  Pending  the 
issuance  of  a  permanent  amendment  to 
the  FIR.MR,  agencies  shall  fiillow  the 
policies  and  procedures  In  this 
temporary  regulation. 

8.  Effect  on  other  directives.  This 
regulation  supersedes  FIRMR 
designated  FPMR  Temp.  Reg.  F-499. 

9.  Distribution  of  this  directive. 
Because  the  FIR.MR  looseleaf  edition 
distribution  list  has  not  yet  been 
established,  this  FIRMR  temporary 
regulation  will  be  distributed  to 
addressees  on  GSA's  FPR  and  FPMR 
Subchapters  B  and  F  publication 
distribution  lists.  It  is  suggested  that  the 


directive  be  retained  for  continuing  use 

until  the  provisions  are  incorporated 

into  the  FIRMR  or  are  otherwise 

superseded  or  canceled. 

Ray  Kline, 

A, !, iii> .\Jministrator. 

L)e<enil)es21.  1984. 

|FR  Ooc  85-1942  Filed  1-29-85;  8:45  am] 

BILLING  COOC  MM-2S 


41  CFR  Parts  201-2,  201-16,  201-24, 
201-26,  and  201-30 

IFlRMRTemp.  Reg.  81 

Management  of  Information 
Processing  Resources 

agency:  Office  of  Information 
Resources  Management,  GSA. 
action:  Temporary  regulation. 

SUMMARY:  This  temporary  regulation 
reissues  merged  management 
regulations  governing  ADP  and  word 
processing  into  provisions  governing 
"information  processing  resources".  It 
also  covers  the  renamed  ADPE  Data 
System  (ADPE/DS)  and  changes  agency 
reporting  requirements  for  general 
purpose  ADP  equipment  systems.  The 
action  is  necessary  to  change  section 
and  reference  captions  to  be  consistent 
with  the  intergrated  text  of  the  Federal 
Information  Resources  Management 
Regulation  (FIRMR)  from  those  used  in 
the  original  promulgation  of  the  Federal 
Property  Management  Regulations 
(FIR.VIR)  Temporary  Regulation  F-500 
and  identical  issuance  FPMR  Temp.  Reg. 
B-6  dated  August  30.  1983  (48  FR  49236, 
0(  tol)er  2.5,  1983).  The  intended  effect  is 
to  continue  the  temporary  provisions 
until  consideration  for  codification  into 
the  FIRMR  is  accomplished. 
date:  Effective  date:  April  1,  1985, 
(.onrurrent  with  the  effective  date  of 
Amendment  1  to  the  FIRMR,  which 
promulgates  integrated  text  of  former 
Federal  Procurement  Regulations  (FPR) 
and  FPMR  codified  provisions. 

Expiration  date:  September  30,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  W.  Walker,  Policy  Branch, 
telephone  (202)  56&-0194  or  FTS,  566- 
0194. 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  purposes  of  Executive  Order 
12291  of  February  17,  1981.  GSA 
decisions  are  based  on  adequate 
information  concerning  the  need  for,  and 
the  consequences  of  the  rule.  The  rule  is 
written  to  ensure  maximum  benefits  to 
Federal  agencies.  This  is  a  Government- 
wide  management  regulation  that  will 
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have  little  or  no  net  cost  effect  on 
society.  i 

List  of  Subjects  In  41  CFR  Ch.  201 

Government  information  resources 
activities,  Government  procurement. 

Authority:  (Sec.  205(c),  64  Stat.  390;  40 
use.  486(c).) 

In  41  CFR  Chapter  201,  the  foUowring 
temporary  regulation  is  added  to 
Appendix  A  at  the  end  of  the  chapter. 

FIRMR  Temporary  Regulation  8 

(Reissue  of  FPMR  Temp.  Reg.  F-500/B- 
6  Provisions) 

December  21, 1984 
To:  Heads  of  Federal  agencies 
Subject:  Management  of  information 
processing  resources 

1.  Purpose.  This  regulation  merges  the 
management  regulations  governing  ADP 
and  word  processing  into  provisions 
governing  "information  processing 
resources."  It  changes  the  definition  of 
automatic  data  processing  equipment 
(ADPE)  to  reflect  equipment 
classification  changes  discussed  in 
FPMR  Bulletin  A-79  and  defines  the 
term,  "information  processing  resource." 
It  also  renames  the  ADP  Management 
Information  System  (ADP/MIS)  as  the 
ADPE  Data  System  (ADPE/DS)  and 
changes  the  reporting  requirements  so 
that  only  general  purpose  ADP 
equipment  systems  costing  more  than 
$50,000  need  be  reported.  FPMR  Temp. 
Reg.  F-500/B-6  canceled  FPMR  Subpart 
101-11.9  and  Bulletin  A-79.  This  reissue 
as  an  FIRMR  Temporary  Regulation 
changes  the  section  and  reference 
captions  in  the  regulatory  provision 
changes  made  in  Federal  Property 
Management  Regulations  (FPMR) 
Temporary  Regulation  F-500/B-6  dated 
August  30, 1983  (48  FR  49239.  October 
25,  1983). 

2.  Effective  date.  The  effective  date  of 
this  FIRMR  Temp.  Reg.  8  is  concurrent 
with  the  effective  date  of  Amendment  1 
to  the  FIRMR  (April  1. 1985),  which 
contains  integrated  text  of  former  FPR 
and  FPMR  codified  provisions.  (The 
provisions  were  first  effective  October  1, 
1983  under  FPMR  Temp.  Reg.  F-500/B- 
6.) 

3.  Expiration  date.  September  30, 1985. 

4.  Background.  The  FIRMR  was 
originally  established  without 
publication  of  an  integrated  text  (except 
for  Part  201-1)  (49  FR  20994,  May  17. 
1984).  Parts  were  designated  FIRMR 
provisions  by  revising  the  chapter 
designators  of  existing  FPR  (Ch.  1)  or 
FPMR  (Ch.  101)  provisions  to  FIRMR 
(Ch.  201)  designators.  Amendment  1  to 
the  FIRMR  publishes  new  integrated 
text  for  the  FIRMR.  The  intent  of  this 


reissue  of  FPMR  Temp.  Reg.  F-500/B-6 
is  to  provide  the  user  with  FIRMR 
provisions  changed  to  be  consistent  with 
Amendment  1.  In  a  subsequent  FIRMR 
amendment  action  the  provisions  in  this 
regulation  will  be  integrated  into  the 
FIRMR  with  appropriate  explanation. 
This  "two-step"  process  was  adopted  to 
maintain  user  visibility  that  Amendment 
1  contains  no  changed  authorities, 
policies,  or  procedures.  The  background 
originally  published  remains  applicable 
to  this  reissuance. 

5.  Explanation  of  changes.  The 
subparagraphs  of  this  paragraph  5  are 
revised  to  be  consistent  with 
Amendment  1  changes  to  the  FIRMR. 

1.  Section  201-2.001  is  amended  to  add 
(alphabetically)  definitions,  as  follows: 

9  201-2.001    Definitions. 

***** 

"ADP  equipment  system"  means  an 
operational  or  managerial  entity  of 
general  purpose  ADPE  components 
containing  at  least  one  separate 
identifiable  central  processing  unit  and 
such  other  components  as  input/output 
devices  and  storage  units. 
***** 

"Analog  computer"  means  a  computer 
that  operates  on  continuous  data  as 
distinguished  from  discrete  data.  It 
translates  physical  conditions  such  as 
flow,  temperature.  preslVu«,  angular 
position,  or  voltage  into  related 
mechanical  quantities  and  uses 
mechanical  or  electrical  equivalent 
circuits  as  an  analog  for  the  physical 
phenomenon  being  investigated. 
***** 

"Automatic  data  processing 
equipment  (ADPE)"  means  general 
purpose,  commercially  available,  mass- 
produced  automatic  data  processing 
devices;  i.e.,  components  and  the 
equipment  systems  configured  from 
them  together  with  commercially 
available  software  packages  that  are 
provided  and  are  not  priced  separately, 
and  all  documentation  and  manuals 
relating  thereto,  regardless  of  use,  size, 
capacity,  or  price,  that  are  designed  to 
be  apphed  to  the  solution  or  processing 
of  a  variety  of  problems  or  applications 
and  are  not  specially  designed  (as 
opposed  to  configured)  for  any  specific 
application. 

(a)  Included  are: 

(1)  Main-frame,  mini,  and  micro 
digital,  analog,  or  hybrid  computers; 

(2)  Auxiliary  or  accessorial 
equipment,  such  as  plotters,  tape 
cleaners,  tape  testers,  data  conversion 
equipment,  source  data  automation 
recording  equipment  (optical  character 
recognition  devices,  computer  input/ 


output  microfilm  and  other  data 
acquisition  devices),  or  computer 
performance  evaluation  equipment;  etc., 
designed  for  use  with  digital,  analog,  or 
hybrid  computer  equipment,  either  cable 
or  modem  coruiected,  wire  connected,  or 
stand  alone,  and  whether  selected  or 
acquired  with  a  computer  or  separately; 

(3)  Punched  card  accounting  machines 
that  can  be  used  in  conjunction  with  or 
independently  of  digital,  analog,  or 
hybrid  computers; 

(4)  Devices  used  to  control  and 
transfer  data  and/or  instructions  to  and 
from  a  central  processing  unit  (CPU), 
including  data  transmission  terminals, 
batch  terminals,  display  terminals, 
modems,  sensors,  multiplexors,  and 
concentrators; 

(5)  Storage  devices  that  are  designed 
to  be  cable  connected  for  use  on  line  in 
which  data  can  be  inserted,  retained, 
and  retrieved  for  later  use; 

(6)  General  purpose  mini  or 
microcomputers  used  as  control 
mechanisms  where  computer  technology 
is  essential  in  controlling,  monitoring, 
measuring,  and  directing  processes, 
devices,  instruments,  or  other  equipment 
(see  also  S9  201-24.202  and  201-24.203); 
and 

(7)  Equipment  used  in  office 
automation  applications  that  is  designed 
to  be  controlled  by  a  general  purpose 
data  processing  language  primarily  to  be 
applied  through  the  internal  execution  of 
a  series  of  instructions,  not  limited  to 
specific  key  stroke  functions,  and 
designed  to  process  a  variety  of 
apphcations. 

(b)  Excluded  are: 

(1)  ADPE  systems  and  components 
specially  designed  (as  opposed  to 
configured)  and  produced  to  perform 
computational,  data  manipulation,  or 
control  functions,  but  which  have  no 
general  purpose  applicability; 

(2)  ADPE  that  is  modified  at  the  time 
of  production  to  the  extent  that: 

(i)  It  no  longer  has  a  commercial  ADP 
market;  or 

(ii)  It  cannot  be  used  to  process  a 
variety  of  applications;  or 

(iii)  It  can  be  used  only  as  an  integral 
part  of  a  non-ADP  system. 

Note. — This  change  appeared  in  both  FPR 
Temp.  Reg.  71  and  FPMR  Temp.  Reg.  F-500/ 
B-6. 


"Digital  computer"  means  a  computer 
that  operates  on  discrete  data  by 
performing  arithmetic  and  logic 
processes  on  these  data, 

***** 

"Hybrid  computer"'  means  a  computer 
for  data  processing  using  both  analog 
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representation  and  discrete 
representation  of  data. 

•  •         •         •  • 

"Information  processing  resource" 
means  genera!  purpose  ADPE  as  defined 
in  S  201-2.001.  special  purpose 
equipment  that  is  excluded  under 
paragraphs  (b](ll  of  the  definition  of 
ADPE.  and  the  software  terms  defined 
in  S  201-2.001.  (An  example  of  special 
purpose  equipment  is  "office 
information  system  equipment"  that  is 
designated  as  Federal  Supply  Class 
(FSC)  7435  "A"  in  ADP  nunmandatury 
schedule  contracts.) 

•  •         •         *         • 

b.  Section  201-16.002  is  amended  to 
add  a  paragraph  (d)  to  broaden  agency 
planning  requirements  to  include 
specifically  the  consideration  of  the 
application  of  new^  information 
resources  to  agency  needs,  as  follows: 

S  201-16.002    PtanmnQ  rwH^rwiMnta. 

•  •         ■         *         • 

(d)  Agency  planning  requirements 
should  be  promulgated  in  the  agency 
directives  system  and  should 
communicate  to  agency  managffrs  the 
goals,  managerial  approach,  policies. 
procedures,  and  responsibilities  of 
specific  officials  or  offices  for 
information  resources  management.  The 
plan  should  address  installed  as  well  as 
new  systems,  procedures  for  post- 
installation  review  of  new  systems,  and 
procedures  for  the  periodic  audit  of 
information  systems.  Agencies  are 
encouraged  to  consider  GSA  programs 
that  are  available  to  assist  agencies  in 
applying  information  processing 
resources  to  agency  needs. 

c.  Section  201-24.208  is  amended  to 
add  paragraph  (c)  to  make  optional  the 
requirement  to  consider  alternative 
methods  of  acquisition  in  some  cases,  as 
follows: 


S  201-24.208 
■lt*matlv*«. 


Evaluation  of  acquisition 


(c)  When  an  agency  determines  that  a 
purchase  alternative  is  likely  to  be  the 
most  advantageous  method  of 
acquisition  for  a  system/item  with  an 
anticipated  purchase  price  of  S25.(XX}  or 
less  pursuant  to  analysis  under 
paragraph  (b)  of  $  201-30.007  and 
paragraph  (c)  of  |  201-30.008.  the 
analysis  required  by  paragraph  (a)  of 
this  S  201-24.208  is  not  required.  (See 
also  5201-24.218.) 

d.  Subpart  201-28.2  is  added,  as 
foUows: 


Subpart  201-26.2— Automattc  Data 
Processing  Equipment  Data  System 
(AO^E/DS) 

§  201-26.200     Scop*  of  subpart. 

This  subpart  sets  forth  the  p<j|ii:y  and 
cri:i:na  for  the  mamtenarice  of  an 
Automatic  Data  f^ocessing  Equipnu.'iit 
Data  System  (.■M'DK/DS)  by  Federal 

dgfni.itis. 

§  201-26.201     Effect  on  othar  dlrectivas. 

This  sul)p,irt  sup. ■!  secies  the  reptirting 
rMcjuirements  under  the  ADP 
Management  lnfurm.jtion  System  (AUP/ 
MIS)  established  by  Office  of 
Management  and  Budget  (O.MB)  Circular 
A-83,  October  5,  1971.  superseded  by 
Federal  .Manai^ement  Circular  74-2. 
February  2.5,  1^74,  superseded  by  FP.MR 
Amendment  F-:31,  |une  1978,  superseded 
by  FP.MR  Temp   Rt  g   F  .S(X).  An^nat  .'JO. 
1983 

{201-2C202     Policy  Intant. 

This  subpart  establishes  the 
re(juiremenl  fur  developing,  opfrratmg. 
and  maintaining  an  ADPK/DS  for  ADP 
equipment  systems  assist  the  Office  of 
Management  and  Budget  (OMB),  the 
General  Services  Administration  (CSA), 
and  other  Federal  agencies  in  carrying 
out  their  management  responsibilities 
for  the  most  effective  and  efficient  use 
of  ADPE.  Agencies  may  supplement  the 
data  system  to  provide  for  their 
individual  needs. 

§  201-26.203     AppNcabrttty. 

(a)  App!.',^ability.  The  provisions  uf 
this  subpart  are  applicable  to  all  Federal 
agencies  [as  defined  in  §  201-2.001) 
having  orgtinizdtions  (refi-rred  to  herein 
as  ADP  units  as  defined  in  j  201-2.001) 
that  use  ADP  equipment  systems. 

(b)  Excmptiuns:  The  following  are 
exempt  from  the  reporting  requirements 
of  this  subpart 

(1)  Punched  card  nuchines,  modems, 
and  terminals; 

\'l]  Analog  computer  systems  even 
though  a  part  of  a  hybrid  system  (The 
digital  equipment  system  portion  of  the 
hybrid  computer  system  is  not  exempt  ): 

(3)  ADP  equipment  systems  that  are 
both  integral  to  a  combat  weapon  or 
space  system  and  built  or  modified  to 
special  Government  design: 

(4)  Totally  Government-owned  ADP 
eijuipment  systems  when  the  aggregate 
puri:hase  price  does  not  exceed  $50,000: 

(.5)  ADP  equipment  systems  that  are 
partially  Government-owned  and 
partially  leased,  when  the  total  purchase 
price  jf  the  Government-owned 
components  does  not  exceed  $50,000, 
and  the  total  lease  charges  for  the 
leased  components  do  not  exceed  $1,667 
per  month;  and 


(fij  [.eased  ADP  equipment  systems 
when  the  monthly  lease  charges  fijr  the 
lut.jl  configuration  do  nut  exceed  $1,667 

§  20 1  -26.204    Policias  and  procedures. 

(a)  Ob/ett:*e.  The  ADPE/DS  will 
provide  inventory  data  on  applicable 
ADPE  that  will: 

(1)  Facilitate  the  management  of 
ADPE  resources  by  Federal  agencies 

(2)  Facilitate  the  identification  and 
replacement  of  obsolcsr;ent  ADPE: 

|:))  Assist  OMB,  CSA.  Office  of 
Personnel  Management,  and  the 
Department  of  Commerce  in  carrying  out 
their  specific  Government-wide 
responsibilities  relating  to  ADP  as 
delineated  in  OMB  Circular  A-71, 
Subject:  Responsibilities  for  the 
Administration  and  Management  of 
Automatic  Data  Processing  Activities; 
and 

(4)  Provide  for  future  development  of 
additional  data  subsystems  that  may 
become  a  part  of  the  ADPE/DS  or  may 
be  separate  elements  in  an  overall  ADP 
management  information  system.  This 
future  development,  as  the  need  arises, 
would  be  under  the  direction  of  GSA's 
Office  of  Information  Resources 
Management  with  participation  of 
involved  agencies. 

(b)  ADPE/DS  structure.  The  ADPE/ 
DS  will  be  composed  of  the  following 
major  data  elements: 

(System  record — Level  I). 

(1)  AgerKy  and  subagency  code  (4 
position  code)  as  specified  by  Federal 
Information  Processing  Standard 
Publication  95  which  identifies  the 
agency  and  subagency; 

(2j  Agency  ADP  unit  code  (4  position 
code)  used  to  uniquely  identify  the  ADP 
unit  within  the  subagency  (will 
automatically  generate  the  full  address 
of  the  ADP  unit  as  well  as  the  name  and 
telephone  number  for  the  contact  at  the 
ADP  unit); 

(3)  System  identification  (2  position 
code  assigned  for  each  installed  ADPE 
system  at  an  ADP  unit),  and 
manufacturer's  code  (3  piosition  code 
assigned  to  each  manufacturer),  and  the 
system  designation  number  as 
established  by  the  manufacturer  (seven 
position  code); 

(4)  Acquisition  date  (4  position  code) 
showing  year  and  month  of  onginal 
acquisition  in  the  Federal  inventory; 

(5)  Fiscal  year  of  expiration  of 
planned  system  life  (2  position  code) 
(See  $  201-30.008  and  definition  of 
system/item  life  in  §  201-2.001); 

(6)  Fiscal  year  of  next  planned  major 
replacement  upgrade  or  augmentation  (2 
position  code)  with  associated  year  of 
expiration  of  extended  (if  any)  system 
life  [2  position  code): 


(Component  record — Level  II). 

(7)  Agency  ADP  Unit  Code— Repeat  of 
(1)  and  (2)  above: 

(8)  Component  class  (2  position  code) 
represented  in  each  system; 

(9)  Component  ownership  code  (1 
position  code) — either  (i)  agency  owned, 
(ii)  straight  lease,  (iii)  lease  with  option 
to  purchase  (LWOP),  (iv)  special  lease 
plans,  e.g.,  lease  to  ownership  plan 
(LTOP),  lease  with  title  transfer  plan, 
installment  purchase  plan  (IFF),  or 
alternate  payment  plan  (APF),  or  (v) 
ADP  Fund  leased; 

(10)  Component  designation  by 
manufacturer/type/model  (11  position 
code); 

(11)  Quantity  of  compdinents  in  each 
ownership  code  (3  position  code); 

(12)  Component  cost  in  reported 
system — Most  recent  purchase  price  in 
hundreds  of  dollars  (6  position  code) 
and/or  most  recent  monthly  rental  price 
in  hundreds  of  dollars  including 
maintenance  (4  position  code); 

(13)  Utilization  percentage  (2  position 
code)  average  for  each  ADP  Fund  leased 
item. 


wi 


Note. — The  system  composition  and  cost 
\\\  be  calculated  from  the  component  data. 


§201-26.205    RMporwiblMtlM. 

(a)  The  Office  of  Information 
Resources  Management,  GSA  is 
responsible  for: 

(1)  Developing  and  issuing  the 
necessary  reporting  procedures  for 
carrying  out  the  provisions  of  this 
subpart  relating  to  ADPE/DS; 

(2)  Establishing  the  equipment 
inventory  on  a  perpetual  basis; 

(3)  Maintaining  subsystems  that  may 
be  part  of  the  data  base; 

(4)  Responding  to  requests  from 
agencies  and  others  for  data  from  the 
data  base;  and 

(5)  Developing  and/or  participating  in 
the  development  of  reporting 
subsystems. 

(b)  Federal  agencies  are  responsible 
for: 

(1)  Developing  internal  implementing 
instructions  to  carry  out  the  objectives 
of  this  subpart; 

(2)  Furnishing  the  necessary  data  on 
an  accurate  and  timely  basis  to  comply 
with  this  subpart: 

(3)  Ensuring  the  use  of  these  data  to 
improve  management  practices;  and 

(4)  Recommending  such  changes, 
additions,  or  deletions  to  the  ADPE/DS 
as  they  deem  necessary  to  improve  the 
effectiveness  of  the  system. 

§  201-26.206    Raporting  r*qulr*m«nts. 

(a)  Initial  reporting.  During  the  last 
week  of  September  1983,  GSA  (KHEE) 
will  convert  the  current  ADP/MIS  data 


base  to  the  new  ADPE/DS  data  base. 
Hard  copy  will  be  provided  to  each  of 
the  Government  agencies  for 
verification  and  annotation  of  the  new 
data  elements.  Verified  and  annotated 
copy  shall  be  completed  and  returned  to 
GSA  within  forty-five  days  of  its  receipt. 

(b)  Regular  reporting.  Agency  updates 
to  the  data  base  shall  be  submitted 
thereafter  at  the  end  of  each  calendar 
quarter.  Agency  data  shall  be 
forwarded,  in  accordance  with  the 
instructions  contained  in  a  GSA 
Handbook  that  will  supplement  this 
subpart,  addressed  to  :  General  Services 
Administration  (KHEE),  Washington, 
DC  20405 

(c)  Special  reporting.  GSA  reserves 
the  right  to  require  Government  agencies 
to  submit  special  reports  as  to  the 
quantities,  kinds,  and  locations  of 
computers  acquired  below  the  dollar 
thresholds  stated  in  §  201-26.203(b)  (4), 
(5),  and  (6)  during  a  particular  period 
with  the  reporting  details  and  format  to 
be  specified  at  the  time  of  call.  At  least 
60  calendar  days  will  be  provided  for 
agencies  to  respond.  Submissions  will 
not  be  required  more  often  than  once 
per  year. 

(d)  Consolidation.  Agencies  may 
provide  both  regular  and  special  reports 
on  either  a  centralized  or  decentralized 
basis. 

(e)  Reports  control.  This  report  has 
been  cleared  in  accordance  with  FPMR 
101-11.11  and  assigned  interagency 
report  control  number  0312-GSA-QU. 

e.  Section  201-30.007  is  added  to 
include  information  processing 
resources  and  to  allow  more  agency 
discretion  regarding  the  size,  scope,  and 
frequency  of  the  requirements  analysis, 
as  follows: 

S  201-30.007    Datarmlnation  of  rM«d  and 
rtquirwiMnts  analysis. 

(a)  The  acquisition  of  new  or 
additional  information  processing 
resources  shall  be  based  on  mission 
needs.  These  needs  shall  be  expressed 
in  the  form  of  deficiencies  in  existing 
capabilities,  new  or  changed  program 
requirements,  or  opportimities  for 
increased  economy  and  efficiency.  In 
any  event  and  as  required  by  §  201- 
20.003,  the  needs  shall  be  supported  by  a 
requirements  analysis  that  is 
commensurate  with  the  size  and 
complexity  of  the  need. 

(b)  Agencies  may  find  it  more  cost 
effective  to  conduct  requirements 
analyses  based  on  aggregated 
requirements.  Requirements  may  be 
aggregated  on  either  organizational  or 
functional  bases.  Aggregated 
requirements  analysis  may  be  used 
where  the  appHcations  and  work 
environments  of  the  individual 


requirements  are  homogeneous  and 
where  adequate  workload  measures  and 
performance  indicators  are  available. 
Individual  requirements  analyses  are 
required  when  this  is  not  the  case. 

(c)  As  a  minimum,  the  agency  shall 
consider  the  following  factors  in  the 
requirements  analysis: 

(1)  The  information  processing 
functions  that  must  be  performed. 

(2)  The  agency  applications, 
information  resource  systems,  and 
components  involved,  their  physical 
locations,  and  operational  constraints. 

(3)  The  problem  that  will  be  solved  by 
acquiring  new  or  additional  equipment, 
systems  and/or  software. 

(4)  The  nature  of  the  data  or 
information  to  be  generated, 
transmitted,  or  stored  on  the  proposed 
equipment  or  system,  who  will  maintain 
it,  and  who  will  require  access  to  it. 

(5)  The  feasibility  of  sharing,  using 
reassigned  or  excess  Govemment- 
oumed  or  -leased  equipment,  the  off- 
loading of  lower  priority  applications, 
using  Federal  data  processing  centers 
and  GSA  sources  of  supply,  using 
commercial  ADP  services,  or  if 
applicable,  increasing  the  capability  and 
productivity  of  the  existing  system. 

(6)  The  probable  improvement  in 
operational  effectiveness  and  the 
economies  that  will  be  realized  from 
acquiring  new  or  additional  equipment, 
systems,  and/or  software, 

(7)  Space  management  considerations; 
e.g.,  heat  dissipation,  air  flow, 
temperature  range,  relative  humidity, 
energy  conservation,  power  supply, 
cables,  including  coordination  with 
building  managers  and  GSA  (See  FPMR 
§  101-17,101-5.). 

(8)  The  present  and  projected 
workload  in  terms  of: 

(i)  Systems  life; 

(ii)  Data  entry  and  associated 
communications  support; 

(iii)  Data  base(s)  and  data  base 
management; 

(iv)  Data  handling  or  transaction 
processing  by  type  and  volume; 

(v)  Output  needs  and  associated 
communications  support; 

(vi)  Expandibility  requirements;  and 

(vii)  Privacy  and  security  safeguards. 

f.  Section  201-30.007-1  is  added  to 
provide  guidance  on  records 
management  analysis  factors,  as 
follows: 

§  201-30.007-1    Rscords  managsmsnt 
factors. 

Agencies  shall  consider  the  following 
records  management  factors  when 
performing  a  requirements  analysis  or 
designing  an  information  system: 
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(a)  Dow  the  ayttmm  design  protect 
agfBint  the  accidental  dettnictioa  of 
records? 

(b)  b  there  a  rccorda  disposition 
schedule  for  the  records  being  created 
by  the  equipment  or  system? 

(c)  D«es  the  equipment  or  system  use 
forms  and,  if  so,  have  they  been 
produced  in  accordance  with  the  agency 
forms  maoageoieot  program? 

(d)  Does  the  equipment  or  system 
produce  reports  subject  to  the  agency 
reports  control  program? 

g.  Section  201-3Qi)06  is  amended  to 
add  a  new  paragraph  (c)  to  make 
determination  of  system/item  life 
optional  for  low  cost  equipment  that  is 
to  be  purchased,  as  follows; 

S201-3a008    PHimHwsMaii  e»  syetam/ 


(c)  The  determination  of  a  system/ 
item  life  is  optional  for  a  system/item 
with  a  porchase  price  of  SZS.OOO  or  less 
when  these  is  a  reasonable  certainty 
that  purchase  will  be  the  most 
advantageous  method  of  acquisition. 
However,  if  lease  or  rental  plans  are  to 
be  solicited,  the  determination  of  a 
system/ item  life  is  necessary  to  conduct 
a  meaningful  lease/purchase  evaluation. 

h.  Section  201-30.009  is  added  to 
include  a  reference  to  obsolescent  ADPE 
and  a  list  of  alternatives  in  paragraph 
(a)  and  to  reserve  paragraph  (b),  as 
follows: 

}  201-30.009    Analysis  of  Mamativea  for 
satisfying  a  rsqufrernant 

(a)  A  comparative  coat  analysis  shall 
be  performed  for  each  identified 
requirement  or  when  planning  (see 
i  201-18.002)  indicates  the  possible 
existence  of  obsolescent  ADPE,  i.e.. 
equipment  becoming  outmoded  or  out  of 
date,  thereby  reducing  productivity.  The 
purpose  of  the  analysis  is  to  determine 
which  alternative  will  meet  the  user's 
needs  at  the  lowest  overall  cost  over  the 
system/item  life.  Except  as  provided  in 
paragraph  (b)  of  this  section,  the 
alternatives  to  be  considered  shall 
include,  but  are  not  limited  to  the 
following: 

(1)  Use  of  non-ADP  resources  to 
satisfy  the  requirement. 

(2)  Use  of  existmg  ADP  facihties  (e.g.. 
Federal  Data  Processmg  Centers)  and 
resources  on  a  shared  basis.  OMB 
Circular  A-121  requu-es  executive 
agencies  to  establish  a  management 
control  procedure  to  determine  which 
existing  data  processing  facility  will  be 
used  to  support  major  new  applications 
(ree  Part  201-31). 

(3)  Use  of  commercial  ADP  services. 

(4)  Redesign  of  application  programs, 
using  Federal  or  ANSI  standard 


language  to  the  maximum  practicable 
extent. 

(5)  Revision  of  production  schedule  or 
job  stream  and  matching  work  elements 
to  resource  systems  to  improve 
productivity. 

(fl)  Additional  or  change  in  working 
shifts  to  increase  capacity 

(7)  Augmentation  of  installed  ADPE 
by  adding  additional  components  to 
increase  data  processing  capacity 

(8)  Upgrading  selected  system 
components,  such  as  adding  additional 
selector  channels,  memory,  faster  tape 
or  disk  iui;ts.  etc.,  m  order  to  improve 
throughput  capability. 

(9)  Replacing  installed  ADP  system 
with  a  compatible  system  that  will 
handle  the  workload. 

(10)  Competitive  replacement  of  the 
installed  ADP  system  through  use  of 
functional  speafications 

(b)  [Reserved) 

I.  Section  201-30.000-1  is  added  to 
provide  an  alternate  comparative  cost 
analysis  for  low  cost  requirsments,  as 
follows: 

i  20 1  -30.009- 1    Anatysls  of  low  vaiua 
scqulsitlona. 

When  the  anticipated  value  of  the 
procurement  is  S5a000  or  less,  the 
comparative  cost  analysis  may  be 
limited  to  an  analysis  that  demonstrates 
that  the  benefits  of  acquiring  the 
proposed  system/item  will  outweigh  the 
costs.  However,  requirements  ahaill  not 
be  fragmented  to  arcumvent  this 
threshold   [For  example,  if  the  total  cost 
of  the  various  components  of  a  system 
exceed  $30,000,  they  may  not  be 
acquired  individually  to  avoid  a 
comprehen.'Jive  compardtive  cost 
analysis  ) 

6.  Other  URSfR  designated  FPMR 
Temp.  Rt'ii  F-3t)()  chun'^es  The  change 
made  by  par  5afl)  of  FPMR  Temp.  Reg. 
F-500/B-6  18  canceled  This  change  is 
codified  at  §  201-1101. 

7.  Agency  Artion.  Pending  the 
issudoce  of  a  permanent  amendment  of 
the  Federal  Information  Resources 
Manaxt-ment  Regulation,  agencies  shall 
follow  the  policies  and  procedures  in 
this  temporary  rcg-ilation 

8.  Ef't'i.  t  on  other  directives.  This 
regulation  supersedes  FIR.MR 
designated  FPMR  Temp  Reg.  F-500/B-6. 

9  Distnh'Uion  .it  this  directive. 
Because  the  FIR.MR  looseleaf  edition 
distribution  list  has  not  yet  been 
estd!)l:yhed,  this  FIRMR  temporary 
regulation  will  be  distributed  to 
addressees  on  tiS.A's  FPR  and  FPMR 
Subchapters  B  and  F  publication 
distribution  lists.  It  is  suggested  that  the 
directive  be  retained  for  continuing  use 
until  the  provisions  are  incorporated 


into  the  FIRMR  or  are  otherwise 
superseded  or  canceled. 

10.  InformaLon  and  assistance. 
Inquiries  should  be  directed  to  David  R. 
MuUins  or  Phillip  R.  Patton,  Policy 
Branch  (KMPP).  Office  of  Information 
Resources  Management,  telephone  |202). 
566-0194  or  FTS,  566-0194. 
Ray  Klioe, 

Ac  ting  Admwj6tmior 
December  21,  1984. 

ire  Doc.  85-1943  FUed  1-29-85:  8.45  am) 
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41  CFR  Parts  201-38  and  201-39 
[FIRMR  Tamp.  Rag.  91 

Data  Communtcatioii  Syatania  and 
Servicas 

AQCMCV:  Office  of  Information 
Resources  Management,  GSA. 
ACTION:  Temporary  regulation. 

SUMMAav:  This  temporary  regulation 
reissues  regulations  which  prescribe  the 
information  GSA  needs  to  review 
agency  requirements  for  data,  facsimile, 
or  record  telecommunication  systems  or 
services.  The  regulation  also  recognizes 
the  abolishment  of  GSA's 
Communication  Management 
Information  System  (C/MIS).  The  action 
is  necessary  to  change  section  and 
reference  captiooa  to  be  consistent  with 
the  integrated  text  of  the  Federal 
Information  Resoarces  Management 
Regulation  (FIRMR)  from  those  used  in 
the  original  promulgation  of  the  Federal 
Property  Management  Regulations 
(FPMR)  Temporary  Regulation  F-502 
dated  September  29,  1983  (48  FR  49240, 
October  25,  1983).  The  intended  effect  is 
to  continue  the  temporary  provisions 
until  consideration  for  codification  into 
the  FIR.MR  is  accomplished. 
DATES:  Effective  date:  April  1,  1985, 
concurrent  with  the  effective  date  of 
Amendment  1  to  the  FIR.MR,  which 
promulgates  integrated  text  of  former 
Federal  Procurement  Regulations  (FPR) 
and  FPMR  codified  provisions. 

Expiration  date:  September  30,  1985 
FOR  FURTHen  IMFOItliaATION  CONTACT: 
Roger  W.  Walker,  Policy  Branch, 
telephone  (202)  566-0194  or  FFS.  566- 
0194. 

SUPPI^HWNTARY  INFORHUTION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  purposes  of  Executive  Order 
12291  of  February  17. 1981.  GSA 
decisions  are  based  on  adequate 
information  concerning  the  need  for,  and 
the  consequences  of  the  rule.  The  rule  is 
written  to  ensure  maximum  benefits  to 
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Federal  agencies.  This  is  a  Government- 
wide  management  regulation  that  will 
have  little  or  no  net  cost  effect  on 
society. 

List  of  Subjects  in  41  CFR  Ch.  201 

Government  information  resources 
activities.  Government  procurement. 

Authority:  Sec.  205(c).  64  Stat.  390;  40 
use.  488(c). 

In  41  CFR  Chapter  201.  the  following 
temporary  regulation  is  added  to 
Appendix  A  at  the  end  of  the  chapter. 

FIRMR  Temporary  RegulatioD  9 
(Reissue  of  FPMR  Temp.  Reg.  F-502 
Provisions) 

December  21. 1984 
To:  Heads  of  Federal  agencies 
Subject:  Data  communication  systems 
and  8er\'ice8 

1.  Purpose.  This  regulation  prescribes 
the  information  the  General  Services 
Administration  (GSA)  needs  to  review 
agency  requirements  for  data,  facsimile, 
or  record  telecommunication  systems  or 
services.  This  regulation  also  recognizes 
the  abolishment  of  GSA's 
Communication  Management 
Information  System  (C/MIS).  It 
consolidates  all  regulations  concerning 
the  review  and  approval  of  data, 
facsimile,  and  record  services.  This 
reissue  as  a  FIRMR  temporary 
regulation  adds  section  and  reference 
captions  to  the  regulatory  provision 
changes  made  in  Federal  Property 
Management  Regulations  (FPMR) 
Temporary  Regulation  F-502  dated 
September  29. 1983  (48  FR  49240. 
October  25. 1983). 

2.  Effective  date.  The  effective  date  of 
this  Temp.  Reg.  9  is  concurrent  with  the 
effective  date  of  Amendment  1  to  the 
FIRMR  (April  1. 1985).  which  contains 
integrated  text  of  former  Federal 
Procurement  Regulations  (FPR)  and 
FPMR  codified  provisions.  (The 
provisions  were  first  effective  October  1. 
1983.) 

3.  Expiration  date.  September  30, 1985. 

4.  Background.  The  FIRMR  was 
originally  established  without 
publication  of  an  integrated  text  (except 
for  Part  201-1)  (49  FR  20994.  May  17. 
1984).  Parts  were  designated  FIRMR 
provisions  by  revising  the  chapter 
designators  of  existing  FPR  (Ch.  1)  or 
FPMR  (Ch.  101)  provisions  to  FIRMR 
(Ch.  201)  designators.  Amendment  1  to 
the  FIRMR  publishes  a  new  integrated 
text  for  the  FIRMR.  The  intent  of  this 
reissue  of  FPMR  Temp.  Reg.  F-502  is  to 
provide  the  user  with  FIRMR  provisions 
changed  to  be  consistent  with 
Amendment  1.  In  a  subsequent  FIRMR 
amendment  action  the  provisions  in  this 
regulation  will  be  integrated  into  the 


FIRMR  with  appropriate  explanations. 
This  two-step  process  was  adopted  to 
maintain  user  visibility  that  Amendment 
1  contains  no  changed  authorities, 
policies,  or  procedures. 

5.  Explanation  of  changes.  The 
subparagraphs  of  this  paragraph  5  are 
revised  to  be  consistent  with 
Amendment  1  changes  to  the  FIRMR. 

a.  Section  201-38.010  is  added,  as 
follows: 

S201-3S.010    Analysis  of  data 
communicationa  raquiramants. 

Agencies  should  develop  a  plan  that 
will  ensure  adequate  service  before  they 
lease  or  purchase  any  intercity 
communication  facilities.  Agency  plans 
and  associated  actions  should  be  based 
on  the  Hndings  of  a  determination  of 
need  and  requirements  analysis,  and  a 
comparative  cost  analysis. 

(a)  Determination  of  need  and 
requirements  analysis.  The  acquisition 
of  new  or  additional 

telecommunications  capabilities  shall  be 
based  on  program  needs  that  flow  from 
mission  requirements.  These  needs  may 
be  expressed  in  the  form  of  deficiencies 
in  existing  capabilities,  new  or  changed 
mission  requirements,  or  opportunities 
for  increased  economy  and  efficiency.  In 
any  event,  the  needs  shall  be  supported 
by  a  requirements  analysis 
commensurate  with  the  size  and 
complexity  of  the  need. 

(b)  Comparative  cost  analysis.  A 
comparative  cost  analysis  shall  be 
performed  for  each  requirement  to 
determine  which  alternative  will  meet 
the  user's  needs  at  the  lowest  overall 
cost,  price  and  other  factors  considered. 
over  the  system/service  life. 

(c)  Common  use  systems.  Agencies 
shall  consider  use  of  available 
consolidated  services.  GSA  and  the 
Defense  Communications  Agency  (DCA) 
provide  economical  communications 
services  to  Federal  agencies  by 
obtaining  resources  in  bulk  quantities 
from  commercial  carriers.  Economy  of 
scale  discounts  are  available  under  the 
DCA's  Multiplex  service  and  GSA's 
Consolidated  DATACOM  Network,  the 
Federal  Telecommunications  System 
(FTS),  and  through  the  value  added 
network  (VAN)  billing  program. 

b.  Section  201-39.002-3  is  added,  as 
follows: 

S  201-39.002-3    DaU,  facsimile,  and 
records  telecommunication  services. 

(a)  These  services  are  installation, 
replacement,  relocation,  removal,  or  use 
of  intercity  network  data,  facsimile,  and 
record  telecommunication  services  or 
facilities  that  exceed  $50,000  in  annual 
lease  or  purchase  cost.  Data,  facsimile, 
and  record  transmission  channels  or 


equipment,  either  electrically, 
electronically,  or  acoustically  coupled 
and  multiplexing  facilities,  regardless  of 
transmission  speed  are  included. 

(b)  Local  data,  facsimile,  or  record 
telecommunication  requirements  are  not 
included. 

(c)  Requirements  where  dedicated 
access  to  the  FTS  intercity  voice 
network  or  to  FTS  local  service  systems 
are  included,  regardless  of  cost. 

c.  Section  201-39.006-4  is  added,  as 
follows: 

$201-39.006-4    Data,  faesimila.  and  record 
telecommunication  services  sulMnlssions. 

(a)  Agencies  requiring  intercity  data, 
record,  or  facsimile  transmission 
network  services  or  facilities  that 
exceed  $50,000  in  annual  lease  or 
purchase  cost  (major  changes  and  new 
installations  as  described  in 

S  201-39.002-3)  shall  submit  the  Agency 
Telecommunications  Request  (ATR)  to 
the  General  Services  Administration 
(KMAS).  Washington.  DC  20405.  The 
ATR  shall  include  the  information  as  set 
forth  in  paragraph  (c)  of  this  §  201- 
39-006-^.  Local  data,  record,  or 
facsimile  telecommunication 
requirements  do  not  require  GSA  review 
and  approval. 

(b)  Public  Law  96-511  (the  Paperwork 
Reduction  Act  of  1980)  directs  each 
executive  agency  head  to  designate  a 
senior  official  (officials  in  DOD] 
reporting  to  the  agency  head  to  be 
responsible  for  implementing  the  Act. 
This  designated  senior  official  in  each 
agency  shall  advise  GSA  in  writing  of 
the  position,  title,  and  organization 
identity  of  those  officials  who  have  been 
authorized  to  submit  ATRs  to  GSA.  The 
designated  senior  official  shall  keep  the 
listing  current  (A  change  of  incumbent 
in  an  unchanged  position  and 
organizational  assignment  does  not 
require  notification.)  Listings  shall  be 
submitted  to  the  General  Services 
Administration  (KMAS),  Washington. 
DC  20405. 

(c)  Agency  telecommunication  request 
(ATR)  submissions  for  intercity  data 
transmission  facilities  or  services 
required  by  paragraph  (a)  of  this  S  201- 
39.006-4  shall  be  prepared  as  follows: 

(1)  Agency  Information:  Provide 
agency  name,  address,  and  names  and 
telephone  numbers  of  appropriate 
agency  technical  and  contracting  points 
of  contact. 

(2)  Project  Title  and  Description:  (i) 
Provide  the  project  titie  and  a  brief  but 
specific  description  of  the  primary 
agency  program(s)  that  the  required 
telecommunications  resources  will 
support. 
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2  0 
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(ii)  Provide  a  brief  but  specific 
description  of  the  current  intercity  d.itd 
telecommunications  transmissijn 
facilities  (including  major  systems 
components)  and  services  currently 
supporting  the  program(s). 

(iii)  Provide  a  brief  but  specific 
description  of  the  intercity  data 
telecommunications  transmission 
facilities  (including  major  systems 
components)  and  services  requirements 
to  be  acquired.  Include  a  network 
diagram,  if  appropriate,  or  such  other 
pertinent  information  agencies  may 
wish  to  present  that  will  enable  GSA  to 
understand  the  requirement.  This 
description  should  reflect  resources 
required  for  system  expansion  (i  e., 
anticipated  augmentation  and  other 
major  systems  modifications]  during  the 
system  life  if  such  requirements  will  be 
included  in  the  solicitation  document  as 
evaluated  options. 

(3)  Acquisition  Strategy:  (i)  Indicate 
whether  the  proposed  procurement 
approach  is  competitive  or 
noncompetitive  (sole  source,  including 
use  of  specific  make  and  model 
purchase  descriptions)  and  specify  the 
type  of  contract  expected  to  be  used. 
Indicate  whether  GSA  multiyear 
contracting  authority  is  required. 

(ii)  Identify  by  fiscal  year  quarter  the 
planned  milestone  dates  for  (A)  release 
of  solicitation  document  and  (B) 
contract  award. 

(4)  Estimated  Contract  Life  and  Cost: 
Identify  the  estimated  contract  cost  of 
the  acquisition  (not  the  overall  systems 
life  cost)  for  the  contract  life.  Include  all 
anticipated  optional  quantities,  services, 
and  periods.  Detailed  cost  breakdowns 
may  be  included  when  nec^:.sary  to 
describe  clearly  the  estimated  costs.  The 
estimated  contract  cost  (for  all  years) 
should  correspond  to  the  planned 
contract  life. 

Note. — The  GSA  approvdl  resullinfi  from 
the  submission  will  be  limited  to  qudniitifs 
and  years  descnbed  herein. 

(5)  Regulatory  Compliance:  Provide 
(he  date  of  completion  or  most  recent 


update  of  the  following  documentation 

or  indicate  not  applicable: 

(a)  Requirement  analysis:  and 
(h)  Comparative  cost  analysis 

(6)  A:^rui.  y  CSA  rf^'tTfrn  rs:  Provide 
references  to  previous  GSA  Fl'MR 
approvals  (including  previous  (JS.\  case 
number),  mee'ings,  telephone 
discussions,  etc. 

(7)  Agency  authorut-d  signature, 
position  title,  orgcnizutional  identity. 
date.  Provide  these  data. 

Note. — GS.A  will  process  only  those  ngency 
suhmissions  signed  by  an  duthonzed  offH;ial. 
S^-e  paragraph  (b|  of  this  \  J()l-,39  1)06-4 

d.  Section  201-;i9  006-5  is  added,  as 
follows: 

§  201-39.006-5    GSA  common  user  data 
communication  system  sutMnisslona. 

Agencies  that  plan  to  use  GSA 
common  user  data  communication 
systems  shall  provide  the  following 
information  only  when  dedicated 
network  access  is  required: 

(a)  A  list  of  all  network  dedicated 
locations; 

(d)  An  estimate  of  the  pe.ik 
transmission  rate  to  and  from  each 
dedicated  location  in  bits  per  second 
(bps),  characters  per  second  (cps).  or 
facsimile  pages  per  minute;  and 

(c)  A  description  of  the  network 
conditioning,  security,  accura(  y,  and 
error  detection  required. 

e.  Section  201-39  007-3  is  aiided.  as 
follows: 

§201-39.007-3     Action  on  data 
tetecofnmunlcation  servtca  ujbmisslons. 

GSA  will  normally  base  its  review 
only  on  the  information  provided  in  the 
ATR  submission  under  \  201-39  (X)6-4. 
However,  when  necessary.  GSA  will 
conduct  a  more  in-depth  review  before 
approving  an  ATR.  In  some  instances, 
this  may  require  the  submission  of 
additional  information.  In  this  regard, 
GSA  reserves  the  rijiht  to  review  agency 
actions  implementing  any  requirements 
descnbed  in  \  201-39  002-3. 
Documentation  shall  be  made  available 
for  review  upon  request  of  GSA 


officials.  (Documentation  should  be 
retained  in  agency  files  for  such  periods 
as  required  by  applicable  law  or 
regiildlion.) 

6.  Other  FIRMR  designated  FP.MH 
Temp.  Reg.  F~502  changes.  The 
Communication  .Management 
Information  System  (C/MIS)  program 
and  all  forms  and  reports  associated 
with  the  program  are  abolished. 
Agencies  should  determine  their 
individual  needs  to  maintain  current 
information  concerning  data 
telecommunication  assets. 

Nole.— Section  101-37.201-4  of  the  FP.V1R  is 
not  codified  in  Amendment  1  to  the  FIR.MR 

7.  Agency  action.  Pending  the 
issuance  of  a  permanent  amendment  to 
the  FIRMR,  agencies  shall  follow  the 
policies  and  procedures  in  this 
temporary  regulation. 

8.  Effect  on  other  directives.  This 
regulation  supersedes  FIRMR 
designated  FPMR  Temp.  Reg.  F-502. 

9.  Distribution  of  this  directive. 
Because  the  FIRMR  looseleaf  edition 
distribution  list  has  not  yet  been 
established,  this  FIRMR  temporary 
regulation  will  be  distributed  to 
addressees  on  GSA  s  FPR  and  F'PMR 
Subchapters  B  and  F  publication 
distribution  lists.  It  is  suggested  that  the 
directive  be  retained  for  continuing  use 
until  the  provisions  are  incorporated 
into  the  FIRMR  or  are  otherwise 
superseded  or  canceled. 

10.  Information  and  assistance.  For 
further  information  or  assistance 
concerning  submission  of  data 
communication  requirements,  contact 
GSA  at  the  following  address  and 
telephone  number:  General  Services 
Administration  (KMAS),  Washington, 
DC  20405,  Telephone:  (202)  566-1566  or 
FTS,  566-1566. 

Ray  Kline, 

.4  r .' .'  ng  .4  dm  in  is  trotor. 

December  21.  1984. 

(ra  Doc.  85-1944  Filed  1-29-85.  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-211016;  TSH-FRL  2755-61 

Dtoxin  and  Furan  Pollution;  Partial 
Grant  of  Envtronmental  Oafensa  Fund/ 
National  WHdNfa  Fadaration  Citizana' 
Petition 

•OCMCV:  Environmental  Proteition 
Agency  (EPA). 

action:  Notice  of  Partial  Grant  of 
Citizens'  Petition. 

summary:  On  October  22.  1984,  the 
Environmental  Defense  Fund  and  the 
National  Wildlife  Federation  Hied  a 
citizens'  petition  under  section  21  of  the 
Toxic  Substances  Control  Act  (TSCA). 
15  U.S.C.  2620.  The  petition  requested 
that  EPA  commence  specified  regulatory 
actions  related  to  certain  dioxins  and 
dibenzofurans  and  initiate  certain 
related  mvestigations  and  research  The 
Administrator  has  granted  the 
Petitioners'  requests  to  initiate  certain 
actions  under  TSCA  to  collect 
information,  provided  the  appropriate 
determination  can  be  made.  The 
Administrator  has  denied  the 
Petitioners'  requests  for  immediate 
regulatory  action  under  TSCA  section  6. 
In  addition,  this  petition  is  denied  to  the 
extent  it  requests  EPA  to  take  actions 
that  fall  under  the  jurisdiction  of  other 
Agency-administered  statutes  Such 
action  is  not  subject  to  a  petition  under 
section  21  of  TSCA.  EPA  was.  however, 
aware  of  the  issues  raised  by  the 
Petitioners  and  has  a  number  of  ongoing 
or  planned  activities  which  address 
dioxin  and  dibenzofuran  environmpnt.il 
and  public  health  concerns.  EPA 
believes  that  these  activities,  described 
herein,  represent  a  comprehensive  and 
appropriate  response  to  the  Petitioners' 
environmental  and  public  health 
concerns,  given  the  state  of  knowledge. 
and  EPA's  statutory  authorities. 
FOa  FURTHER  INFORMATION  CONTRACT: 
For  docket  inforrrut:un:  Edward  A. 
Klein.  Director,  TSCA  Assistance 
Office  (TS-799),  Office  of  Pesticides 
and  Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-543.  401  M 
St..  SW.,  Washington.  DC  20460,  Toll 
free:  (800-424-«)65).  In  W4sh:ngton, 
DC:  (554-1404),  Outside  the  V  S  A.: 
(Opera  tor-202-554-1 404 ). 
For  program  information:  Ba.Ty  R.  Korb 
(WH-562A).  Office  of  Solid  Waste 
and  Emergency  Response, 
Environmental  Protection  Agency, 
Rm.  S-202.  401  M  St..  SW,, 
Washington,  DC  20460,  In 
Washington.  DC:  (382-4664),  Outside 
the  U.S.A.:  (Operator-202-382-4664). 


SUPPLEMENTARY  INFORMATION:  This 
notice  is  organized  m  accordance  with 
the  following  outline 

I  Introduction 

A  Terminoli))<> 
B  Summary  of  the  Pf  iihon 
C.  Petitioners'  Anjuments 
U  Statutory  Requirt-ments 

II  Response  to  Petition 
A  lntrodu(  tiun 

B  The  Response 

III  Discussion  of  Isomers,  Contamination 

Limits,  Time  Frames  and  Prndui  is 
Identified  in  Petition 

IV  Petitioners  Requests  Under  TSCA 

A  Summdry  of  Asen>.>  Response  to  TSCA 

Reques's 
B  Agency  s  E,npldndtion  fur  Uenyinn  the 

Request  to  Issue  Rjles  L'nder  Section  8 

of  TSCA 
C   Agency  s  Pidn  to  Collect  Information 

Under  Section  4  and  8  of  TSCA 
D  Other  Actions  L'n.ier  TSC.\ 

V  Petitioners'  Requests  Addressed  Under 

Other  Authorities 

A  Pesticides 

B  Wastes 

C   Water  Discharges 

0  Air  Emissions 

E  Research 
VI.  .\diiondl  Dioxin  Strategy 
VII  OfHcidl  Record  for  the  Petition 
VIII.  References 
IX  Con(  ic'sion 

Introduction 

On  October  22, 1984,  EPA  received  a 

document  entitled  "Petition  of  the 
Environmental  Defense  Fund  and  the 
National  Wildlife  Federation  for 
Rulemaking  to  Prevent  and  to  Reduce 
Environmental  Contamination  by 
Dioxms  and  Dibenzofurans"  from  the 
Environmental  Defense  Fund  and  the 
National  Wildlife  Federation.  The 
Petitioners  have  requested  that  EPA 
take  action  to  regulate  certain 
chlorin.ited  dibenzo-p-dioxms  and  their 
structural  analogues,  brominated 
dibenzo-p  dioxins  and  chlorinated  and 
brominated  dibenzofurans. 

A  num.ber  of  dioxins,  including  2,  3,  7, 
8-tetrachloro-dibenzo-p-dioxin  (2.3,7,8- 
TCDD).  are  formed  as  inadvertent 
byproducts  during  the  manufacture  of 
certain  organic  chemicals,  particularly 
chlorinated  phenols.  Combustion 
sources  such  as  municipal  and  industrial 
waste  incinerators  and  accidental 
transformer  fires  (where  the 
transformers  contained  a  mixture  of 
polychlorinated  biphenyls  (PCDs)  and 
chlorobenzenes)  have  also  been 
identified  as  sources  of  dioxins.  Among 
60  carcinogens  evaluated  by  EPA's 
Carcinogenic  Assessment  Group,  2,3,7,8- 
TCDD  and  a  mixture  of  the  two  isomers 
of  hexachlorodibenzo-p-dioxin 
substituted  at  the  2,3,7.  and  8  positions 
were  ranked  first  and  second  in 
carcinogenic  potency  in  animals.  None 


of  the  other  chemicals  subject  to  this 
petition  were  among  the  60  carcinogens 
evaluated. 

Dibenxofurans  are  structurally  similar 
to  dioxins.  Chlorinated  dibenzofurans 
have  been  found  as  contaminants  in 
PCBs  and  pentachlorophenol,  and  have 
been  detected  in  products  of  combustion 
released  from  incinerators  and  PCB- 
transformer  fires. 

EPA  is  implementing  a  strategy  (the 
National  Dioxin  Strategy)  to  study  the 
extent  of  dioxin  contamination  and  the 
associated  risks  to  human  health  and 
the  environment,  to  ensure  necessary 
clean-up  actions  at  contaminated  sites, 
and  to  regulate  as  necessary  to  prevent 
further  contamination  at  levels  of 
concern.  Specific  EPA  actions 
commenced  under  the  Dioxin  Strategy 
are  discussed  throughout  this  response 
and  in  detail  in  unit  VI.  The  Petitioners 
have  requested  that  EPA  take  additional 
action  to  reuglate  certain  dioxins  and 
dibenzofurans  specified  in  the  petition. 

A.  Terminology 

The  following  terminology  and 
abbreviations  are  used  in  this  response: 

1.  The  term  "isomer"  refers  to  any  one 
particular  member  of  a  class  of 
chemicals.  A  specific  isomer  is  denoted 
by  unique  chemical  notation,  for 
example,  2,3,7,8- 
tetrachlorodibenzofuran. 

2.  The  term  "homologue"  refers  to  a 
group  of  isomers  that  have  the  same 
degree  of  halogenation.  For  example,  the 
homologuous  class  of 
tetrachlorodibenzofurans  consists  of 
those  dibenzofurans  that  have  four 
chlorine  atoms. 

3.  "Polyhalogenated  dibenzo-p-dioxin" 
refers  to  any  member  of  a  class  of 
dibenzo-p-dioxin  containing  one  to  eight 
chlorine,  bromine,  or  a  combination  of 
chlorine  and  bromine  substituents. 
"Polychlorinated  dibenzo-p-dioxin" 
refers  to  any  member  of  a  class  of 
dibenzo-p-dioxin  with  one  to  eight 
chlorine  substituents.  "Polybrominated 
dibenzo-p-dioxin"  refers  to  any  member 
of  a  class  of  dibenzo-p-dioxin  with  one 
to  eight  bromine  substituents. 

4.  "Polyhalogenated  dibenzofuiun" 
refers  to  any  member  of  a  class  of 
dibenzofurans  with  one  to  eight 
chlorine,  bromine,  or  a  combination  of 
chlorine  and  bromine  substituents. 

'Polychlorinated  dibenzofuran"  refers  to 
any  member  of  a  class  of  dibenzofuran 
with  one  to  eight  chlorine  substituents, 
"Polybrominated  dibenzofuran"  refers 
to  any  member  of  a  class  of 
dibenzofuran  with  one  to  eight  bromine 
substituents. 

5.  The  following  abbreviations  are 
used  throughout  this  response: 
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polyhalogenated  dibenxo-/>-dioxin,  PHDD 
potychlorinated  dibenzo-;^dioxin,  PCDD 
polychlorinated  dibenzo-/j-dioxin,  PBDD 
polychlorinated  dibenzofuran.  PHDF 
polychlorinated  dibenzofuran,  PCDF 
polychlorinated  dibenzofuran,  PBDF 

When  specific  isomers  or  homologous 
classes  are  referred  to,  the  following 
abbreviations  for  the  prefix  denoting  the 
number  of  halogens  are  used: 

tetra. T 
penta,  Pe 
hexa.  Hx 
hepta,  Mp 
octa.  O 

The  homologous  class  of 
tetrachlorodibenzo-p-dioxin,  for 
example,  is  abbreviated  TCDD.  The 
abbreviation  for  1,2,3,7,8- 
pentabromodibenzofuran  is  1,2,3,7,8- 
PeBDF.  The  abbreviation  for 
dibenzofuran  with  six  chlorine  or 
bromine  substituents  is  HxHDF. 

6.  The  terms  "specified  isomers  of 
concern",  "specified  isomers",  and 
"specified  PHDDs  and  PHDFs"  refer  to 
the  generic  class  of  isomers  for  which 
the  Petitioners  have  requested 
regulatory  action.  The  Petitioners 
defined  this  class  as  follows:  "Those 
brominated  and/or  chlorinated  (that  is 
halogenation  by  chloime,  bromine,  or 
any  mixture  thereof)  at  the  following 
positions:  2,3,7,8;  2,3,6,7,8;  1,2.3,7.8; 
2,3,7.8.9;  1,2,3,6.7.8;  1.2.3,7,8,9;  or 
1,2,3,6.7,8,9.  This  definition  includes  the 
following  isomers: 

2.3.7.8-THDD 

1.2.3.7,8-PeHDD  (game  as  2.3,6,7.8-  and 

2,3.7.8.9-PeHDD) 
1.2.3.6,7,8-HxHDD 
1,2,3.7.8,9-HxHDD 
1.2,3.4.6,7,8-HpHDD  (same  as  1,2,3,6.7,8.9- 

HpHDD) 
2.3.7.8-THDF 

2.3.4.7.8-PeHDF  (same  as  2,3,6,7,8.-PeHDF) 
1.2.3.7.8-PeHDF  (same  as  2.3,7,8.9-PeHDF) 
1.2.3,6,7.8-HxHDF  . 

1.2.3.7,8.9-HxHDF  I  " 

1.2.3.4,7,8.9-HpHDF  (same  as  1.2.3.6.7,8,9- 

npHDF). 

7.  The  term  "products"  is  used  in  the 
petition  to  include  all  chemical 
substances  and  mixtures.  The 
Petitioners  requested  regulation  under 
TSCA  covering  "all  products  and 
articles  containing  these  products, 
which  have  been  demonstrated  to 
contain  or  m^^y  be  reasonably  expected 
to  contain  .  .  .  any  of  the  specified 
isomers." 

B.  Summary  of  the  Petition 

The  Petitioners  state  that  the  specified 
isomers  of  concern  are  a  major  health 
and  environmental  concern  because  of 
their  measured  or  inferred  physical, 
chemical,  biological  and  toxicological 
properties  and  the  detection  of  these 


isomers  at  levels  of  concern  in  the 
environment,  biota,  human  food  and 
water  supplies  and  commercial 
products. 

They  are  petitioning  EPA  to  use  its 
authority  under  TSCA  to  analyze 
aggregate  hazards  posed  by  multi-media 
emissions  of  these  chemicals  and  to 
integrate  a  multi-media  approach  to  the 
aggregate  risks.  The  Petitioners  contend 
that  EPA  can  pursue  this  integrated 
approach  only  through  use  of  these 
TSCA  authorities.  The  Petitioners  argue 
that  EPA's  failure  to  set  explicit 
regulatory  standards  for  PHDDs  and 
PHDFs  has  had  deleterious  impacts  on 
state  efforts  to  deal  with  ongoing  crises. 
Although  Petitioners  acknowledge  that 
EPA  has  recognized  the  need  for  a 
comprehensive  approach  to  dioxin  risks 
in  its  Dioxin  Strategy,  they  claim  that 
the  Agency  has  only  dealt  with  cleaning 
up  existing  contamination  without 
taking  sufficient  action  to  prevent  future 
contamination.  Petitioners  argue  that 
EPA  has  failed  to  deal  with  continuing 
generation  of  PHDDs  and  PHDFs.  has 
inefficiently  focussed  its  regulatory 
energies  by  dwelling  on  one  isomer  at  a 
time  in  its  various  regulatory 
proceedings,  has  acted  under  a  loose 
schedule  for  developing  hazard  and 
exposure  assessments,  guidance 
documents,  sampling  methodologies  and 
research  agenda  and  has  failed  to 
articulate  data  needs  for  regulatory 
decisionmaking. 

In  order  to  remedy  these  perceived 
deficiencies.  Petitioners  request  that 
EPA  take  a  number  of  specific 
regulatory  and  information  gathering 
actions  to  regulate  generically.  as  a 
class  of  chemicals,  certain  isomers  that 
they  refer  to  as  "specified  isomers  of 
concern." 

In  order  to  prevent  or  reduce  the  entry 
of  the  specified  PHDDs  and  PHDFs  into 
the  environment,  the  Petitioners  request 
that  EPA  take  the  following  actions 
under  section  6  of  TSCA  for  all  products 
and  articles  which  have  been 
demonstrated  to  contain  or  may  be 
reasonably  expected  to  contain  the 
specified  PHDDs  or  PHDFs  including 
pentachlorophenol.  pentabromophenol. 
polybromobisphenol-A. 
polychlorobisphenol-A.  halogenated 
phenols  (2,4,5).  halogenated  benzenes 
(2.4.5).  chloranil.  2.4-D. 
hexachlorophene.  nitrofen,  ronnel, 
erbon.  MCPA  [(4-chloro-o-tolyloxy) 
acetic  acid].  PCNB 
(pentachloronitrobenzene).  isobac. 
fenoprop,  dichloroprop.  mecoprop.  and 
bendiocarb: 

a.  Solicit  information  from  industry 
and.  by  July  1. 1985,  complete  a  report 
on  the  products  and  articles  requiring 
regulation;  solicit  information  and 


complete  a  report  on  alternative  ways  of 
producing  chlorinated  and  brominated 
phenols,  benzenes,  bisphenols.  and 
biphenyls;  investigate  the  possibility 
that  substitutes  may  have  already 
obviated  the  need  to  produce  some  of 
these  products;  and  consider  using  the 
authority  of  TSCA  to  encourage 
technological  innovation  to  prevent 
otherwise  unavoidable  generation  of 
PHDDs  and  PHDFs; 

b.  By  July  1. 1986,  prohibit  under 
section  6(a)(1)  the  distribution  in 
commerce  of  products  containing  any  of 
the  specified  PHDDS  or  PHDFs  in 
concentrations  greater  than  0.1  ppb; 

c.  By  July  1. 1986,  require  under 
section  6(a)(4)  that  manufacturers 
conduct  periodic  testing  of  their 
products  and  processes  and  maintain 
records  on  concentrations  of  the 
specified  PHDDS  and  PHDFs; 

d.  By  July  1, 1986,  require  under 
section  6(a)(3)  that  any  product  which 
still  contains  any  of  the  specified 
PHDDS  or  PHDFs  in  concentrations 
greater  than  0.01  ppb  have  a  warning 
label: 

e.  Under  section  6(a)(6).  require  that 
all  product  waste  or  residues  containing 
any  of  the  specified  PHDDS  or  PHDFs  in 
concentrations  greater  than  1  ppb  be 
channeled  out  of  water  discharges  and 
air  emissions  and  disposed  of  as  solid 
waste,  for  which  EPA  may  then  require 
appropriate  treatment  (In  establishing 
these  rules,  EPA  should  consider  the 
procedures  and  authorities  available 
under  other  EPA  laws,  including  the 
Clean  Water  Act  (CWA).  the  Clean  Air 
Act  (CAA).  the  Resource  Conservation 
and  Recovery  Act  (RCRA).  the  Safe 
Drinking  Water  Act  (SDWA).  and  the 
Marine  Protection.  Research  and 
Sanctuaries  Act  (MPRSA).); 

f.  Under  section  6(b)(2).  determine 
whether  quaHty  control  procedures  of 
manufacturers  and  processors  of 
products  containing  any  of  the  specified 
PHDDs  or  PHDFs  are  inadequate  to 
prevent  an  unreasonable  risk  of  injury  to 
health  or  the  environment,  and  if  so. 
require  manufacturers  or  processors  to 
revise  their  procedures  as  necessary  to 
remedy  the  identified  inadequacies; 

g.  Under  section  8(a)(1)(A).  issue  rules 
requiring  any  person  who  manufactures 
or  processes,  or  proposes  to 
manufacture  or  process  any  of  the 
chemical  substances  or  mixtures  listed 
in  section  IV.A.2  of  the  petition  to 
submit  reports  to  the  Administrator 
which,  at  a  minimum,  include  a 
description  of  any  of  the  specified 
PHDDs  of  PHDFs  generated  as  by- 
products during  manufacture, 
processing,  or  use  of  each  such 
substance  of  mixture,  the  number  of 
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individuals  axposed.  and  reasonable 
estimates  of  the  number  who  will  be 
exposed; 

h.  Under  section  B(cJ,  issue  rules 
requiring  any  person  who  manufactures. 
processes,  or  distributes  in  commerce 
any  of  the  chemical  substances  or 
mixtures  listed  in  section  IV. A. 2  of  the 
petition  to  maintain  records  of 
significant  adverse  reactions  to  health 
or  the  environment  alleged  to  have  been 
caused  by  the  specified  PHDDs  or 
PUDFs.  and  require  that  copies  of  all 
such  records  be  submitted  to  the 
Administrator 

i.  Under  section  8(d).  issue  rules 
requiring  any  person  covered  under  that 
section  to  submit  to  the  Administrator 
lists  and  copies  of  health  and  safety 
studies  with  respect  to  the  spemfied 
PHDDs  or  PHDFs; 

j.  If  the  Adminstrator  determined  that 
any  or  all  of  the  actions  requested  by 
the  petition  cannot  be  taken  due  to  the 
lack  of  data  or  experience  with  regard  to 
the  risks  to  health  and  the  environment 
posed  by  the  specified  isomers,  issue  a 
testing  rule  under  TSCA  section 
4(a)(1)(A)  for  those  specified  PHDDs  or 
PHDFs  (or  combinations  of  PHDDs  or 
PHDFs)  for  which  insufficient  data  or 
experience  are  determined  to  exist. 

Although  this  petition  is  filed 
exclusively  under  TSCA,  the  Petitioners 
elaborate  on  methods  to  achieve  some 
of  their  requests  under  other  acts.  In 
particular,  the  Petitioners  request  that 
EPA: 

1.  Take  the  following  actions  under 
RCRA  and  SDWA  to  regulate  waste 
contaminated  with  the  specified 
PHDDsand  PHDFs: 

a.  By  January  1,  1985,  under  RCRA 
section  3001,  list  all  wastes  specified  in 
F.PA's  proposed  rule  of  Apnl  4.  1983  (48 
FR  14514)  as  hazardous  wastes; 

b  By  May  1,  1985,  under  RCRA 
section  3001,  list  all  wastes  not  covered 
by  the  April  4.  1983.  proposed  rule. 
which  contain  the  specified  PHDDs  or 
PHDFs,  as  hazardous  wastes; 

c.  By  May  1.  1985.  ban  the  land 
disposal,  ocean  dumping,  and 
underground  injection  of  all  such  listed 
waste  and  require  that  the  waste  be 
incinerated; 

d.  By  May  1.  1985.  strengthen  the 
present  incineration  standard  for  all 
such  listed  wastes  to  a  destruction  and 
removal  efficiency  (DRE)  of  99.9999 
percent; 

e.  By  July  1. 1985.  prohibit 
underground  injection  of  waste 
containing  the  specified  PHDDs  or 
PHDFs  in  excess  of  1  ppb; 

2.  Take  the  following  actions  under 
the  CWA  to  regulate  the  discharge  of 
the  specified  PHDDs  or  PHDFs  into 
water 


a  By  )uly  1.  1965.  under  the  authority 
of  section  307(a)(1)  of  the  Clean  Water 
Act  (CWA).  list  the  specified  PHDDs  or 
PHDFs  and  promulgate  an  effluent 
prohibition  for  the  discharge  of  the 
specified  PHDDs  or  PHDFs  into  the 
waters  of  the  United  States. 

b  By  |uly  .  1986,  under  section 
307(a)(5)  of  the  CWA.  apply  the 
prohibition  to  the  following  facilities 
whether  discharging  directly  to  surfdce 
water  or  indirectly  through  public- 
owned  treatment  works  (POTWs); 

(i)  All  present  or  past  manufacturers, 
processors,  packagers,  or  users  of  2,4,5- 
T,  silvex.  erbon.  2.4.5-TCP, 
hexachlorophene.  pentachlorophenul. 
and  ronnel. 

(ii)  All  facilities  which  have  reported 
discharging  these  products, 

(ill)  All  facilities  which  have  ever 
reported  the  possibility  of  discharging 
the  .specified  isomers  pursu>uit  to  the 
requirements  of  40  CFR  li:.211g)(7)(v); 

c.  By  December  31.  1985,  publish 
Water  Quality  Criteria  governing  the 
specified  PHDDs  and  PHDFs,  similar  to 
those  published  for  2.J,7,8^TCDD  under 
section  3(>t  of  the  CWA, 

d.  By  July  1,  1985.  promulgate 
appropriate  guidelines  and  regulations 
defining  the  methods  to  be  used  in 
determing  compliance  with  the  effluent 
and  water  quality  standards,  including 
the  following: 

(i)  PromulgaUon  by  July  1.  isas,  under 
section  .3()4(h)  of  the  CWA.  of  high 
volume  preconcentration  techniques  to 
be  used  in  performing  Gas 
Chromotography/Mass  Spectroscopy 
(CC/MS)  sampling  of  effiuents  from 
facilities  covered  by  the  effluent 
prohibition. 

(ii)  Promulgation  by  July  1,  1985,  under 
section  3()4(h)  of  the  CWA.  of  guidelines 
for  biumonitonng  of  caged  fish  exposed 
to  the  infiuent  and  effluent  of  all 
fdi.ilitiL's  covered  by  the  efOueni 
prohibition,  with  the  effluent 
prohibition,  by  definition,  allowing  for 
no  net  detectable  increase  in  fish  tissue 
concentrations. 

(ill)  Promulgation  by  December  31. 
1986.  under  section  304(e)  of  the  CWA  of 
Best  Management  Practices  (BMPs)  for 
all  facilities  covered  by  the  effluent 
prohibition  to  require  collection  and 
proper  treatment  of  all  site  runoffs  from 
such  facilities  and  the  proper  disposal  of 
all  equipment  used  at  any  time  in  the 
handling,  packaging,  processing,  or 
manufacture  of  products  of  concern  and 
that  the  Administrator  require  that  these 
BMPs  be  Included  as  a  condition  in  the 
NPDES  permits  for  these  facilities 
within  one  year  of  the  promulgation  of 
the  requested  effluent  prohibition; 

(iv)  By  July  1.  1986,  require  all  POTWs 
accepting  wastewater  from  any  facility 


covered  by  the  effluent  prohibition  to 
use  their  authority  under  the 
pretreatment  program  to  require 
compliance  by  such  facilities  with  the 
effluent  prohibition; 

(v)  By  December  31.  1986.  determine 
the  sufficiency  of  areawide  waste 
treatment  plans  under  CWA  section 
208(b)(2)(k)  to  protect  surface  and 
ground  waters  from  contamination  by 
the  specified  isomers, 

(vi)  Conduct  an  investigation  of 
potential  municipal  and  industrial 
sources  of  the  speified  PHDDs  and 
PHDFs  which  are  not  covered  in  item 
2  b  I  to  determine  the  need  for 
extending  the  effluent  prohiition  to 
include  those  sources; 

3.  Take  the  following  actions  under 
section  112  of  the  Clean  Air  Act  to 
regulate  air  emissions  of  the  specified 
PHDDs  and  PHDFs: 

a.  By  January  1. 1985.  Undertake  stack 
monitoring  at  major  representative 
municipal  and  hazardous  waste 
incinerators  and  estimate  intermedia 
transfers; 

b.  By  January  1, 1985.  initiate  a  study 
to  ascertain  air  emissions  from  other 
sources  including  manufacturers  and 
hazadous  waste  disposal  sites; 

c.  By  July  1. 1985.  complete  health 
assessment  documents  for  the  specified 
isomers  not  included  in  "Health 
Assessment  Document  for 
Polychlorinated  Dibenzo-p-dioxins". 
that  is.  the  specified  isomers  other  than 
2.3,7,8-TCDD,  1,2.3, 7,8-PeCDD,  and 
1.2.3,8,7,8  and  1,2.3,7,8,9-HxCDD; 

d.  By  July  1,  1986,  promulgate  an  air 
emission  standard  of  0.1  parts  per 
trillion  on  a  volume  basis  for  the  sum  of 
the  specified  PHDDs  and  PHDFs  at  the 
stack  or  source. 

The  Petitioners  also  request  that  EP.A 
undertake  the  following  research 
activities  in  addition  to  those  specified 
above: 

1.  Obt.iin  information  on  the  extent  of 
contamination  by  PBDDs  and  PBDFs  of 
bromophenol,  bromobenzene.  and  other 
brominated  commercial  products; 

2.  Update  EPA's  survey  of  dioxin  and 
furan  emissions  from  large-scale 
municipal  incinerators  and  resource 
recovery  facilities; 

3.  Continue  research  on  the  toxicity 
and  environmental  fate  of  PHDDs  and 
PHDFs.  incuding  examination  of  toxic 
effects  in  addition  to  cancer,  and 
examination  of  aquatic  toxicity  to 
determine  the  need  for  further 
regulation; 

4.  Conduct  research  to  determine 
environmental  fate  characteristics  and 
toxicity  of  PHDDi  and  PHDFs  in  the 
aquatic  envinanment. 
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C.  Petitioners'  Arguments 

Petitioners  argue  that  the  specified 
isomers  of  concern  should  be  treated  as 
a  generic  class  and  regulated  using  data 
already  available.  They  assert  that 
sufficient  information  is  available  to 
support  regulatory  decisionmaking  on 
the  specified  isomers  of  concern. 
According  to  Petitioners,  generic 
treatment  of  these  isomers  is  justified  by 
the  similar  properties  of  high  toxicity, 
persistence  and  potential  for 
bioaccumulation  common  to  these 
isomers.  Petitioners  acknowledge  that. 
in  the  future,  evidence  may  be  gathered 
to  show  that  some  isomers  are  less 
toxic,  persistent  or  bioaccumulative.  but 
contend  that  in  the  absence  of  such 
evidence  all  isomers  should  be  treated 
generically. 

Furthermore,  Petitioners  reviewed 
sources  of  toxicological  and 
epidemiological  data  to  arrive  at  the 
regulatory  limits  requested  in  their 
petition. 

A  summary  of  Petitioners'  evidence  in 
the  areas  of  toxicity  and  exposure,  as 
well  as  their  reasons  for  requesting  the 
regulatory  limits,  are  described  below. 

1.  Toxicity.  Petitioners  cite  several 
documents  showing  that  chronic 
exposure  to  a  number  of  the  isomers  of 
concern  is  associated  with  a  range  of 
severe  toxic  effects  such  as 
hepatotoxicity,  hematotoxicity. 
neurotoxicity,  immunotoxicity, 
reproductive  toxicity  and  cancer. 

Although  most  data  available  are  for 
2.  3,  7,  8-TCDD,  apparently  the  most 
toxic  isomer.  Petitioners  argue  that 
toxicity  of  other  PHDD  and  PHDF 
isomers  halogenated  at  the  2,  3  and  7 
positions  may  be  inferred  through 
structure-activity  relationships  (SAR). 
SAR  theories  are  used  by  scientists  in 
appropriate  circumstances  to  infer  that 
chemicals  with  closely  related 
structures  act  the  same  toxicologically 
find  metabolically. 

To  support  the  assertion  that  toxicity 
can  be  inferred  from  structure-activity 
relationships.  Petitioners  cite  a  number 
of  studies  that  show  similar  effects  for 
those  isomers  of  concern  that  have  been 
tested.  Petitioners  acknowledge  that  not 
all  isomers  have  been  tested  and  that 
there  is  some  interspecies  variation,  but 
argue  that  the  existing  evidence  can 
provide  a  reasonable  basis  for 
considering  isomers  halogenated  at  the 
2,  3,  7  and  8  positions  as  equipotent  for 
regulatory  purposes.  Petitioners  present 
data  from  tests  on  acute  toxicity 
showing  both  similar  high  lethality  and 
dermal  reactions  for  isomers 
halogenated  at  the  2,  3  and  7  positions. 
They  point  out  that  similar  structure- 
activity  relationships  are  shown  in  tests 


on  the  induction  of  aryl  hydrocarbon 
hydroxylase  (AHH)  in  rat  hepatoma  cell 
cultures  and  AHH  induction  using  rat 
lung  and  liver  tissue,  as  well  as  in  tests 
to  measure  the  affinity  of  isomers  to 
bind  to  receptors. 

2.  Exposure.  Petitioners  cite  studies 
showing  that  the  isomers  of  concern  that 
have  been  tested  tend  to  have  chemical 
characteristics  that  indicate  they  are 
highly  persistent  under  normal 
environmental  conditions  and  there  is 
little  biological  degradation  at  the 
microbial  level.  According  to  Petitioners, 
further  studies  show  that  human 
exposure  to  these  chemicals  may  be 
enhanced  by  the  ability  of  the  isomers  of 
concern  to  accumulate  and  be  stored  in 
body  fat  and  to  accumulate  in  the  food 
chain,  eventually  to  be  ingested  by 
humans. 

The  Petitioners  also  cite  a  number  of 
sources  of  potential  PHDD  and  PHDF 
formation,  release,  and  exposure.  These 
sources  include  production  of 
chlorinated  and  brominated  phenols  and 
benzenes;  incomplete  combustion  of 
chlorinated  and  brominated  phenols  and 
benzines  and  their  derivatives;  and 
incomplete  combustion  of  a  number  of 
other  materials,  including 
polychlorinated  biphenyls,  phenoxy- 
herbicides,  pentachlorophenol-treated 
wood  add  certain  chlorinated  polymers 
and  plastics.  Products  containing 
halogenated  phenols  or  benzenes  and 
products  produced  from  processes  using 
halogenated  phenols  or  banzenes  as 
intermediates  may  contain  PHDDs  and 
PHDFs.  Chlorinated  phenols  continue  to 
be  used  directly  as  fungicides,  flea 
repellants.  wood  preservatives, 
antiseptics,  disinfectants,  antigumming 
agents  in  gasoline,  and  paint  removers. 
Wastes  from  production  of  any  of  the 
above  products  may  also  be 
contaminated  with  PHDDs  and  PHDFs. 

3.  Determination  of  Regulatory  Limits. 
In  order  to  develop  the  limits  on 
concentrations  and  emissions  proposed 
in  their  petition.  Petitioners  examined 
the  published  toxicological  and 
epidemiological  literature  on  the 
chemicals  of  concern.  They  list  several 
hazard  assessments  of  PCDDs.  mostly  of 
2,  3.  7.  8-TCDD,  performed  by  various 
government  agencies  in  the  U.S.  and  in 
other  countries.  The  studies  were 
performed  by  the  Centers  for  Disease 
Control  (CDC),  U.S.  EPA,  the  National 
Research  Council  of  Canada,  the  New 
York  State  Department  of  Health,  the 
Netherlands,  and  the  Ontario  Ministry 
of  Labor.  Based  on  these  studies,  the 
Petitioners  developed  the  regulatory 
levels  described  below. 

The  Petitioners  base  their  proposed 
level  of  0.1  ppb  PHDDs  and  PHDFs  in 
products  on  two  considerations: 


a.  CDC  established  a  guideline  of  1 
ppb  TCDD  in  residential  soil.  The 
Petitioners  assert  that  exposure  to 
PHDDs  and  PHDFs  in  consumer 
products  is  likely  to  be  more  extensive 
than  exposure  to  PHDDs  and  PHDFs  in 
soil  and  dust  since  consumer  products 
are  intended  for  direct  contact. 
Consequently,  a  limit  of  0.1  ppb  of 
PHDDs  and  PHDFs  in  products,  one- 
tenth  of  the  CDC  guideline,  is 
appropriate. 

b.  An  assessment  of  exposure  to 
hexachlorophene  indicates  that  a 
pregnant  woman  dermally  exposed  to 
hexachlorophene  containing  a 
concentration  of  0.1  ppb  of  2.3.7,8-TCDD 
could  absorb  0.005  pg/kg  (based  on  a  60- 
kg  body  weight]  during  a  protracted 
labor  and  delivery.  The  Petitioners 
estimate  that  this  one-time  exposure  to  a 
0.005  pg/kg  does  is  two-hundredths  of 
the  acceptable  or  virtually  safe  daily 
dose.  The  Petitioners  consider  this  an 
appropriate  margin  of  safety  to  protect 
human  health. 

The  Petitioners  directly  cite  the  CDC 
risk  assessment  for  2,3.7.8-TCDD  in 
residential  soil  to  support  their  request 
to  limit  the  aggregate  concentration  of 
the  specified  PHDDs  and  PHDFs  in  solid 
waste  streams  to  1  ppb.  Petitioners  base 
this  limit  on  the  fact  that  the  1  ppb  level 
has  established  a  guideline  used  widely 
by  EPA  in  cleanup  efforts  for  dioxin  in 
soil.  Petitioners  argue  that  it  is 
reasonable  to  base  programs  of 
hazardous  waste  management  on  the 
same  guideline  that  covers  cleanup. 
They  request  that  net  detectable 
wastewater  discharges  of  the  specified 
isomers  be  prohibited  under  the  CWA 
based  on  the  propensity  of  the  specified 
isomers  to  bioaccumulate. 

Petitioners  request  EPA  set  acceptable 
ambient  air  concentrations  at  0.1  parts 
per  trillion  (ppt)  (by  volume).  This 
request  is  based  on  Petitioners' 
perception  that  several  authorities  have 
concluded  that  an  acceptable  workplace 
concentration  is  1  part  per  quadrillion. 
Petitioners  consider  that  a  standard  one 
hundred  times  greater  (0.1  ppt)  is 
reasonable,  based  on  the  assumption 
that  dispersion  and  other  processes  will 
reduce  exposure  at  the  site  of  receptors 
near  the  sources  which  emit  dioxins. 
The  Petitioners,  however,  express 
concern  that  even  at  the  limits 
suggested,  there  may  be  problems  with 
accumulation  of  PHDDs  and  PHDFs  in 
soil  and  water  near  the  point  of  such 
releases  and  therefore  request  a 
program  of  environment  and  stack 
monitoring. 

4.  Costs  of  Reaching  the  Limits.  The 
Petitioners  assert  that  the  expense  of 
removing  the  specified  isomers  from 
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pitxlucU  probably  will  not  be 
prohibitivs.  and  point  to  industry 
experience  in  reducing  TCDD 
concentrations  in  2,4.5-T  as  showing 
that  reduction  is  feasible.  While 
admitting  that  a  regulation  limiting  the 
concentration  of  the  specified  isomers  to 
0.1  ppb  may  affect  the  commercial 
viability  of  some  products,  the 
Petitioners  state  that  adequate 
substitutes  are  available  in  most  cases 
and  that  any  adverse  effects  on  the 
industry  are  outweighed  by  the  extreme 
hazards  posed  by  the  specified  isomers. 

D.  Statutory  Requirements 

1.  Description  of  the  Statute.  Section 
21  of  TSCA  provides  that  any  person 
may  petition  EPA  to  mitiate  a 
proceeding  for  the  issuance  of  rules 
under  section  4  (rules  requinng  chemical 
testing),  6  (substantive  regulations),  or  8 
(information  gathering  rules)  of  TSCA, 
or  for  the  issuance  or  orders  under 
section  5(e)  (orders  affecting  new 
chemicals)  or  6(b)(2)  (orders  affecting 
quality  control  procedures).  Within  90 
days  after  the  petition  is  filed  EPA  shall 
either  grant  or  deny  the  petition. 

If  EPA  grants  the  petition,  the  Agency 
"shall  promptly  commence  an 
appropriate  proceeding"  in  accordance 
with  section  4.  5.  8  or  8.  If  EPA  denies 
the  petibon.  the  denial  and  the  reasons 
therefore  shall  be  published  in  the 
Federal  Registar. 

If  EPA  denies  the  petition,  or  fails  to 
grant  or  deny  the  petition  within  90  days 
of  filing,  the  Petitioners  may  commence 
a  civil  action  in  Federal  district  court  to 
compel  the  Agency  to  initiate  a 
rulemaking  proceeding  as  requested  m 
the  petition.  This  suit  must  be  filed 
within  80  days  of  the  denial,  or  within  60 
days  of  expiration  of  the  90-day  period  if 
the  Agency  fails  to  grant  or  deny  the 
petition. 

In  order  to  prevail  in  his  or  her  suit,  a 
petitioner  must  demonstrate  to  the 
satisfaction  of  the  court  by  a 
preponderance  of  the  evidence  that  one 
of  two  cnteria  apply.  In  the  case  of  a 
request  for  a  proceeding  under  section  6 
or  8.  the  petitioner  must  show  that  a  rule 
or  order  is  "   *   '  necessary  to  protect 
health  or  the  environment  against  an 

unreasonable  nsk  of  injury. In 

the  case  of  a  petition  to  initiate  a 
proceeding  for  a  rule  under  section  4  of 
TSCA  or  an  order  under  section  5(e),  the 
petitioner  must  show  that  infurmation  is 
insufficient  to  permit  reasoned 
evaluation  of  chemical  risks  and  that  in 
the  absence  of  such  mfurmation  the 
chemical  may  present  an  unreasonable 
risk,  or  may  enter  the  environment  in 
substantial  quantities,  or  may  cause 
significant  or  substantial  human 
exposure. 


If  the  petitioner  prevails,  the  court 
shall  order  EPA  to  initiate  the  action 
requested.  The  court  may  permit  EPA  to 
defer  action  on  a  particular  chemical, 
until  such  time  as  the  court  prescribes,  if 
the  Aycnry  is  pursuing  action  against 
other,  nore  serious,  risks  and  there  are 
injufficient  resources  available  to  the 
Agency  to  take  the  action  requested  by 
the  petitioner 

2.  EPA  s  Obhiiutiuns  undtr  TSCA 
Section  21  EPA  s  only  mandatory  legal 
obli)^ation  under  section  21  is  to  respond 
to  the  petition  within  90  days.  The 
decision  to  grant  or  deny  is  within  EPA's 
discretion,  as  is  the  timing  of  EPA 
actions  and  the  content  of  any  rules  that 
may  be  issued  subsequent  to  a  grant. 

EPA  may  grant  a  petition  without 
committing  to  the  details  requested  and 
without  committing  to  a  particular 
schedule.  EPA  will  decide  on  the  details 
and  scheduling  dunng  subsequent 
stages  of  the  proceeding.  The  timing  of 
Agency  ai.tion  need  not  conform 
precisely  to  the  petitioner  s  request,  nor 
need  the  Agency  regulate  the  chemical 
at  concentration  levels  requested  by 
petitioner.  Further,  if  EPA  believes  there 
are  good  reasons  to  defer  action  on  the 
chemicals  subject  to  a  section  21 
pf'tition  because  the  Agency  has  higher 
prionty  nsks  and  insufficient  resources, 
the  Agency  may  grant  the  petition  and 
commit  to  data  gathering  by  informal  or 
non-regulatory  means,  or  to  an  extended 
schedule  for  regulation. 

If  EPA  grant*  a  petition,  the  action 
that  constitutes  "initiation"  of  an 
appropnate  proceeding  will  vary 
depending  on  the  circumstances  of  a 
particular  case.  Generally,  the  action 
will  be  a  commitment  by  EPA  to  begin 
an  official  proceeding  that  is  designed  to 
resolve  the  issues  raised  by  the  petition. 
A  proceeding  may  be  initiated  by 
beginning  a  regulatory  investigation,  by 
holding  public  hearings  or  by  issuing  an 
Advance  Notice  of  Proposed 
Rulemaking  In  extreme  cases  a 
proceeding  may  be  initiated  by  a 
proposed  rule.  Further,  initiating  a 
proceeding  in  response  to  a  section  21 
petition  does  not  commit  EPA  to 
proposing  a  rule  or  to  promulgating  final 
regulations,  since  at  any  stage  in  the 
proceeding  EPA  may  obtain  ^formation 
that  may  lead  if  to  decide  that  it  cannot 
make  the  appropriate  regulatory 
determinations. 

EPA  may  deny  the  petition  for  a  rule 
under  section  6  or  8  or  an  order  under 
section  6(b)(2)  if  the  petitioner  fails  to 
show  that  issuance  of  such  a  rule  or 
order  under  TSCA  is  necessary  to 
protect  health  or  the  environment.  Such 
denial  could  be  based  on  a 
determination  that  other  statutes 
administered  by  the  Agency  could 


adequately  resolve  the  problems 
presented  by  the  petitioners.  Of  course. 
EPA  is  not  precluded  from  denying  the 
TSCA  section  21  petition  but  dealing 
substantively  with  petitioner's  concerns 
under  other  EPA  statutes.  Petitioners 
still  have  petitioning  rights  under  the 
Administrative  Procedure  Act  or  any 
other  statute. 

EPA  may  deny  a  petition  to  issue  a 
rule  under  section  4  or  an  order  under 
section  5(e)  if  it  determine  that 
petitioners  have  failed  to  show  that 
existing  information  is  insufficient  to 
evaluate  a  chemical  and  that  the 
chemical  either  may  present  an 
unreasonable  risk  or  may  cause 
substantial  human  or  envirormiental 
exposure  or  significant  human  exposure. 

II.  Response  to  Petition 

A  Introduction 

The  Agency  has  reviewed  the  petition 
submitted  by  EDF  and  NWF  and,  as 
stated  above,  is  granting  only  certain 
aspects.  This  should  not  be  interpreted 
as  meaning  that  the  Agency  is 
unconcerned  about  the  environmental 
and  public  health  issues  raised  in  the 
petition.  Rather,  the  Agency  is  solidly 
committed  to  fully  protecting  human 
health  and  the  environment  from 
adverse  exposure  to  PHDDs,  PHDFs, 
and  other  dioxin-like  compounds.  The 
denial  of  the  Petitioners'  requests  is 
therefore  based  more  on  differences 
related  to  the  means  of  achieving  the 
goal  than  on  the  lack  of  a  common  goal. 
EPA  believes  that  the  combination  of 
Agency  actions  outlined  in  this  response 
addresses  many,  if  not  all.  of  the 
Petitioners'  concerns. 

EPA  has  long  recognized  the  potential 
public  health  and  enviroiunental 
significance  of  2.3,7,8-TCDD  and  a 
vanety  of  compounds  structurally 
related  to  it.  This  concern  is  clearly 
evidenced  by  the  number  of  relevant 
Agency  activities  completed,  planned,  or 
underway.  For  example.  EPA's  National 
Dioxin  Strategy  (Ref.  6).  which  was 
published  in  December  1983.  is  a 
comprehensive  scheme  for  handling 
issues  related  to  dioxin  contamination. 
While  the  Strategy  primarily  addresses 
problems  associated  with  2,3,7,8-TCDD 
contamination,  it  specifically  calls  for 
EPA  to  address  other  dioxins  and 
dioxin-like  compounds;  EPA  is  doing  so. 

EPA's  past  efforts  have  focused  on 
what  the  Agency  believes  are  the  major 
sources  of  PCDDs  and  PCDFs  (2,4,5- 
trichlorophenol  production  and  use. 
pentachlorophenol  use,  incineration, 
fires  involving  polychlorinated  biphenyl 
(PCB)  transformer  fluid,  and  disposal 
sites).  The  activities  outlined  in  this 
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response  will  allow  the  Agency  to 
identify  and  regulate  any  other  sources 
that  require  immediate  attention  in 
order  to  protect  the  public  and  the 
environment. 

In  evaluating  the  petition,  EPA  chose 
to  focus  first  on  the  substantive  issues  of 
the  requests,  i.e.,  the  environmental 
problems  of  apparent  concern  to  the 
Petitioners.  In  so  doing,  the  Agency 
assessed  the  technical  feasibility  of 
complying  with  the  specific  requests  of 
the  Petitioners.  Where  formal 
compliance  was  not  feasible,  the 
Agency  determined  appropriate  steps 
for  addressing  the  actual  or  potential 
problems  of  concern,  giving  available 
knowledge  as  well  as  EPA's  other 
priorities  which  are  described  in  the 
Annual  Operating  Guidance,  the 
Regulatory  Agenda  and  other  Agency 
planning  documents. 

The  results  of  this  assessment  are 
described  in  this  response.  In  almost  all 
cases,  at  least  some  steps  are  already 
being  taken  to  assess  or  remedy  the 
concerns  of  the  Petitioners.  Some  of  the 
activities  coincide  with  the  Petitioners' 
specific  requests.  However,  the  Agency 
feels  it  is  necessary  in  many  cases  to 
take  preliminary  information  gathering 
and  analysis  steps  before  decisions  may 
be  made  regarding  the  best  course  of 
action  to  follow.  These  intermediate 
activities  are  necessary  before  EPA  can 
make  regulatory  findings.  As  current 
Hctivities  are  completed,  decisions  will 
be  made  on  the  need  for  further  action 
and  the  appropriate  ensuing  steps. 

B  The  Response 

The  Agency  hereby  responds  in  the 
following  way  to  the  requests  in  the 
petition: 

1.  TSCA  Issues.  To  the  extent  that  the 
petition  requests  that  EPA  take  actions 
affecting  disposal  of  PHDDs  and  PHDFs 
under  TSCA  authority,  the  petition  is 
denied.  EPA  believes  action  taken  under 
its  other  statutes  would  be  more 
appropriate  to  remedy  problems  cited  by 
the  petition.  Accordingly,  as  indicated 
below  and  detailed  in  the  body  of  this 
response,  the  Agency  is  engaged  in  or 
planning  activities  under  its  various 
other  statutory  authorities  which  will 
accomplish  many  of  the  same  goals. 

With  respect  to  the  petition's  requests 
for  TSCA  section  4  information 
gathering  rules  and  for  the  initiation  of 
TSCA  section  8  rules  requiring  the 
maintenance  and  submission  of  certain 
records  on  products  subject  to  TSCA, 
the  Administrator  shall  promptly 
com.mence  an  appropriate 
administrative  proceeding. 

The  Petitioners'  requests  for  product 
contamination  limits,  labeling,  and 
determination  on  manufacturers'  quality 


control  procedure^  under  TSCA  section 
6  are  denied. 

2.  Other  Areas  of  Concern.  EPA  is 
formally  denying  all  requests  for  action 
that  may  be  taken  under  other  EPA- 
administered  authorities.  However,  the 
Agency  is  undertaking  the  actions 
described  below  under  those  other  acts. 

i.  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act — Relative  to  products 
subject  to  FIFRA,  some  of  which  are 
identified  by  the  Petitiners  as  chemicals 
of  concern,  the  Agency  has  already 
taken  some  regulatory  actions  to  limit 
human  and  environmental  exposure  to 
PHDDs  and  structurally  similar 
contaminants. 

The  Agency  is  using  its  authority 
under  FTFRA  section  3  to  obtain  the 
necessary  information  on  both  new  and 
old  pesticides,  to  determine  whether 
regulatory  action  is  warranted. 

In  addition,  the  Agency  is  using  the 
mechanisms  provided  under  FIFRA 
sections  3,  7,  and  17  to  monitor  new 
uses,  production,  and  importation  of 
pesticide  products  of  concern,  including 
brominated  compounds. 

ii.  Contaminated  Waste  Disposal — 
The  Agency  recently  completed  action 
to  list  certain  PCDD-  and  PCDF- 
containing  wastes  as  hazardous  wastes 
regardless  of  the  level  of  contamination. 
The  listing  includes  specific 
requirements  for  incineration  and  other 
disposal  of  these  wastes. 

Action  has  been  initiated  to  hst  as 
hazardous  wastes  certain  other  PHDD- 
and  PHDF-containing  wastes,  including 
both  brominated  and  chlorinated 
species. 

As  required  by  the  Hazardous  and 
Solid  Waste  Amendments  of  1984,  EPA 
will  decide  whether  land  disposal, 
including  underground  injection,  of 
PHDD-containing  wastes  should  be 
restricted. 

EPA  is  developing  operations 
guidelines  for  municipal  waste 
combustors. 

iii.  PHDD-  and  PHDF-Contnminated 
Water — The  Agency  is  currently 
attempting  to  generate  or  obtain  the 
necessary  information  to  determine 
whether  to  pursue  actions  under  section 
307  of  the  Clean  Water  Act  to  list 
PHDDs  and  PHDFs  or  to  establish 
discharge  prohibitions.  This  information 
is  being  developed  as  part  of  the 
National  Dioxin  Study. 

EPA  has  already  taken  a  number  of 
regulatory  actions  to  reduce  surface 
water  discharges  of  PHDDs  and  PHDFs. 
Information  from  the  National  Dioxin 
Study  and  other  sources  will  be  used  to 
determine  whether  additional  actions, 
including  industry-wide  best 
management  practice  requirements,  are 
warranted. 


The  Agency  has  also  issued  an 
Ambient  Water  Quality  Criteria 
Document  for  2,3.7,8-TCDD,  and  a 
criteria  document  for  2,3,7,8-TCDF  is 
expected  in  1986.  Based  on  additional 
data  which  are  currently  being 
developed,  the  Agency  will  determine 
the  need  for  additional  criteria 
documents. 

EPA's  existing  ocean  dumping 
regulations  generally  prohibit  the 
dumping  of  wastes  containing 
organohalogen  compounds  unless  they 
are  present  only  as  trace  contaminants 
or  rapidly  rendered  harmless  of 
disposal.  The  regulations  utilize 
bioassay  techniques  to  determine  if  such 
compounds  are  present  in  more  than 
trace  amounts.  "The  Agency  is  currently 
undertaking  a  comprehensive  review  of 
the  existing  regulations  to  determine  if 
amendments  to  the  regulations  are 
appropriate  in  light  of  program 
experience.  Among  the  areas  to  be 
considered  will  be  refinements  to  exiting 
bioassay  techniques.  Any  resulting 
amendment  will  be  issued  in  proposed 
form  for  public  comment. 

The  Agency  is  reviewing  various 
research  techniques  for  monitoring 
PHDD  and  PHDF  contamination  in 
water,  including  some  suggested  by  the 
Petitioners,  in  order  to  determine  their 
applicability  and  value  in  a  regulatory 
process. 

\\.  Air  Emissions  of  PHDDs  and 
PHDFs — The  Agency  is  currently 
evaluating  the  need  to  regulate  airborne 
emissions  of  PHDDs  under  section  112 
of  the  Clean  Air  Act,  and  plans  to  render 
a  decision  in  early  FY'86.  Dibenzofurans 
have  not  yet  entered  a  section  112 
schedule. 

Although  brominated  dioxins  and 
furans  are  not  now  scheduled  for  CAA 
section  112  assessment,  the  Agency  will 
continue  to  monitor  the  available 
information  to  determine  the  need  for 
action  in  this  area. 

Research  on  emissions  from  municipal 
and  hazardous  waste  incinerators  is 
providing  data  which  will  be  used  to 
determine  the  need  for  future  regulatory 
action.  Based  on  the  data  available  to 
date,  the  Agency  has  concluded  that 
TCDD  emissions  from  well-operated 
municipal  waste  incinerators  do  not 
pose  a  public  health  problem. 

Research  and  assessment  activities 
imposed  by  the  1984  RCRA 
Amendments  will  also  provide 
information  needed  to  assess  the  need 
for  actions  on  emissions  from  resource 
recovery  facilities  burning  municipal 
wastes  beyond  the  operations  guidelines 
noted  above. 

Information  developed  under  Tier  4  of 
the  National  Dioxin  Study  will  allow  the 
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Agency  to  identify  and  evaluate  dioxin 
and  furan  emissions  from  sources  ether 
than  municipal  and  hazardous  wa.ste 
incinerators. 

V.  Related  Research  Activities — The 
Agency  has  developed  or  is  in  the 
process  of  developing  several  health 
assessment  documents  for  some  of  the 
specified  PHDDs  and  PHDFs  in  response 
to  requests  from  several  program  offices 
Documents  to  support  RCRA  listings  of 
the  brominated  isomers  are  scheduled 
for  completion  in  1985. 

The  Agency  is  engaged  in  an 
extensive  number  of  research  projects 
designed  to  evaluate  the  formation, 
toxicity,  environmental  fate,  destruction. 
and  measurement  of  PCDDs  and  PCDFs 
Further  research  on  the  brominated 
compounds  will  be  considered. 

The  Agency  actively  monitors 
relevant  ongoing  research  at  other 
government  agencies,  and  in  the  private 
sector  throughout  the  world,  in  addition 
to  coordinating  certain  specific  research 
efforts  with  other  government  agencies 

EPA's  detailed  reasoning  for  this 
response  is  explained  in  the  re.Tiamder 
of  this  document. 

III.  Discussion  of  Isomers, 
Contamination  Limits,  Tmie  Frames  and 
Products  Identified  in  Petition 

Petitioners  have  raised  for  FJ'A's 
consideration  some  general  issues 
concerning  the  regulation  of  PHDDs  and 
PHDFs.  In  addition.  Petitioners  have 
also  made  specific  suggestions  about 
how  EPA  might  carry  out  any 
subsequent  rulemaking,  including  the 
identification  of  isomers  of  concern,  the 
specification  of  across-the-board 
contaminant  limits,  the  request  for 
specific  dates  for  promulgations  of  rules. 
and  the  specification  of  products  of 
concern.  It  is  EPA's  view  that  these 
specific  suggestions  relate  to  the  timing 
and  content  of  any  regulation  that  might 
be  issued  and  that  it  is  premature  to 
address  these  details  at  this  time  If  EP.A 
grants  a  section  21  petition,  its  only 
obligation  is  to  "commence"  a 
proceeding.  There  is  no  requirement  in 
granting  the  petition  to  commit  to  the 
timing  or  content  of  the  rule.  EP.-\  is 


granting  the  petition  in  part  to  consider 
action  under  TSCA  and  is  taking  action 
at  Its  own  discretion  under  other 
statutes  while  formally  denying  the 
TSCA  petition.  The  timing  and  rcuitent 
of  the  various  rules  discussed  in  this 
response  will  he  considered  bv  EPA  in 
the  :ndi\  idual  proceedings.  All  Apenry 
reguldtu.-y.  investiK:itory  and  research 
activities  on  PHDDs  and  PHDFs  will  of 
course  continue  to  be  closely 
coordinated. 

As  a  matter  of  inform, ition,  EP,\'s 
preliminary  assessment  of  these  gener.il 
issues  is  presented  here  rather  than 
piecemeal  throughout  the  response, 
specific  future  decisions  will  of  course 
v.iry  for  statutory  and  other  reasons. 

1   Specification  of  PHDDs  and  PHDFs 
of  Ccncrrn.  The  Petitioners  assert  that 

there  IS  sufficient  basis  for 

regulatory  decisionmaking  concerning  a 
generic  class  of  dioxins  and 
dibenzofurans  '    *    * ',  pointing 
specifically  to  'those  which  are 
brominated  and/or  chlorinated  (thiit  is. 
halogenation  by  chlorine  or  bromine  or 
any  mixture  thereof)  at  the  following 
positions;  2,3,7,8:  2,3.6,7  8:  1.2.3,7  8. 
2.3,7.8.9;  1,2,3.6.7.8:  1.2,3.7,8.9;  or 
1.2.3.6.7,8.9  "  The  Petitioners'  expressed 
concern  about  brominated,  as  well  as 
chlorinated,  dibenzo-p-dioxins  and 
dibenzofurans,  is  based  on  the  desire  to 
forestall  future  contamination,  should 
manufacturers  switch  from  chlorinated 
to  brominated  compounds  as  a  result  of 
EPA's  ongoing  regulation  of  the 
chlorinated  CDDs  and  CDFs. 

As  acknowledged  in  the  petition  over 
the  last  several  yeari  the  .Agency  has 
exerted  considerable  efforts  in  its 
activities  related  to  2.3.7, 8-TCDD,  In 
addition,  over  the  last  year  EPA  has 
focused  considerable  attention  on  a 
group  of  "other  dioxins"  EPA  has,  m 
some  respet  's.  been  moving  on  a 
broader  front  than  that  proposed  by  the 
Petitioners,  e  g  ,  taking  action  on 
homologous  classes  of  isomers  (TCDDs. 
HxCDDs.  etc  ]  rather  than  just  the 
specified  isomers  of  concern  (See,  for 
example,  the  .Air  Emissions  discussion 
in  unit  V-D.)  Further,  FP.A's 
deliberations  have  gone  beyond  PHDDs 


and  PHDFs  to  other  structurally  similar 
ccTipoLinds  In  other  respects,  however. 
EF.X's  focus  has  been  more  limited  than 
that  of  the  Petitioners.  For  example,  only 
limited  attention  has  been  given  to 
brominated  materials,  and  no  regulatory 
actions  have  been  ic:tiated  on  hepta- 
substituted  contaminants. 

The  Agency  is  in  agreement  with  a 
number  of  the  points  outlined  in  the 
petition  dealing  with  the  specified 
isomers.  EPA  agrees  that  the  small 
amount  of  evidence  available  on  the 
brominated  species  suggests  that  they 
are  likely  to  possess  toxic  properties 
comparable  to  their  chlorinated 
analogues.  Hence,  EPA  anticipates 
increased  attention  on  these  species, 
particularly  in  the  toxic  substances, 
pesticides,  and  hazardous  waste 
programs,  although  the  Agency  does 
note  that  there  is  some  reason  to  believe 
that  brominated  substitutes  might  be 
both  more  costly  to  produce  and  less 
effective  in  application.  Second,  the  as 
\et  limited  evidence  shows  that  PHDDs 
and  PHDF's  which  are  substituted  in  the 
2.3.7  and  8  positions  are  likely  to 
possess  unusually  potent  toxic 
properties  and  hence  deserve  priority 
attention  (Ref.  1),  Third,  scientific 
opinion,  supported  by  limited  evidence, 
points  to  a  strong  structure-activity 
correlation  within  the  PCDD  series; 
correlation  within  the  FHDDF  series  is 
less  well-established.  Structure-activity 
contentions  on  the  toxicity  of  PBDDs/ 
PBDFs  are  even  less  certain. 

On  the  other  hand.  EPA's  views  on  the 
appropriate  isomers  for  regulation  vary 
from  those  of  the  Petitioners  in  several 
areas  First,  as  indicated  in  Table  1,  the 
Agency  is  currently  focusing  on  a 
slightly  different  group  of  "isomers  of 
concern".  Table  1  also  points  out  in 
certain  instances  a  different  scientific 
nomenclature  used  by  FPA  for  these 
isomers. 

EPA's  primary  isomers  of  concern 
include:  1.2.3.4,7.8-HxCDD,  1,2,3,4,7,8- 
HxCDF  and  2,3.4.6,7,8-HxCDF  and  their 
brominated  analogues.  Not  included  bv 
EPA  are  1.2.3.4,7.8.9-HpCDD  and  HpCDF 
or  their  brominated  analogues. 
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Homoloque 


Tetra- 


TABLE  1  —  HALOGENATED  ISOMERS  OF  PRIMARY 
CONCERN  TO  PETITIONERS  AND  EPA 


PHDDs 
Petitioners    EPA 

2,3,7,8  AgreQ 


PHDFs 
Petitioners  EPA 


2,3,7,8 


Agree 


Penta- 


Hexa- 


1,2,3,7,8  Agree 

2.3.6.7.8  Same   as    1,2,3,7,8 

2.3.7.8.9  Same    as    1,2,3,7,8 


1.2.3.6.7.8  Agree 

1.2.3.7.8.9  Agree 

No    comment         1,2,3,4,7,8 


1,2,3,7,8  Agree 

2.3.6.7.8  Should    be    2,3,4,7,8 

2.3.7.8.9  Same   as    1,2,3,7,8 


1.2.3.6.7.8  Agree 

1.2.3.7.8.9  Agree 

No    conunent  1,2,3,4,7,8 

No    conunent  2,3,4,6,7,8 


Hepta- 


1,2,3,6,7,8,9 


The  limited  evidence  available 
indicates  that  the  hepta-substituted 
species  are  considerably  less  toxic  than 
the  ttMra-,  penta-,  and  hexa-substituted 
i>oniLrs.  Therefore,  the  Agency  is  not 
pursuing  the  hepta-substituted  species 
iis  vigorously  as  some  others  at  the 
present  time.  However,  EPA  is  aware  of 
tlip  relatively  large  amounts  of 
I  .lionnated  hrpta-substituted  isomers  in 
er.issions  from  combustion  sources. 
EPA  is  a'so  dvvare  of  reports  of 
concen'rHtioiis  of  hepta-substituted 
isomers  m  human  tissue.  EPA  is 
H'^st'ssin^  t'lnissions  of  hepta-substituted 
isjmf  rs  as  part  of  the  Agency's 
combustion  source  analyses  under  the 
N.iiional  Dioxin  Strategy  (See  unit  VI). 
1  he  Agency  is  continually  assessing 
toxicoloy,  emissions  and  exposure  data 
US  they  become  available,  and  will 
modify  this  position  if  it  becomes 
necessai-v  to  do  so. 


Should  be 

1,2,3,4,7,8,9; 
not  of  primary 
concern  in  all 
media 


Second,  EPA  believes  that  in  some 
situations  controJ  by  homologous  class 
may  make  more  sense  than  control  by 
specific  isomer  or  by  a  category 
consisting  of  isomers  of  concern  as 
specified  in  the  petition  even  though  the 
toxicity  of  the  individual  isomers  :n  the 
homologous  class  varies.  For  example, 
in  the  "dioxins"  listing  under  RCRA,  the 
Agency  took  action,  based  on  limited 
laboratory  data  supplemented  by  a 
strong  structure  activity  relationship 
(SAR),  to  control  TCDDs,  PeCDDs,  and 
HxCDDs  as  homologous  classes. 

2.  Specification  of  Contamination 
Limits.  The  petition  requests  that 
generic  concentration  limits  for  PHDDs 
and  PHDFs  in  products,  wastes,  and  air 
emissions  be  established.  If  and  when 
levels  are  set  by  EPA,  they  will  be  based 
on  all  the  factors  required  to  be 
considered  in  the  regulatory  process,  not 
only  those  specific  arguments  set  out  in 


1,2,3,6,7,8,9 


Should  be 

1,2,3,4,7,8,9; 
not  of  primary 
concern  in  all 
media 


the  petition.  EPA  has,  however,  some 
specific  problems  with  respect  to  the 
basis  used  by  the  Petitioners  for  their 
requests. 

For  example,  the  risk  analyses  listed 
by  the  Petitioners  are  of  only  limited  use 
td  EPA  in  evaluating  the  requested 
regulatory  actions  because  they  are  not 
always  easily  transferable  to  different 
exposure  situations.  The  Petitioners  use 
the  CDC  risk  assessment  for  2,3.7,8- 
TCDD  in  soils  as  the  basis  for  the 
requested  limit  of  0.1  ppb  in  "products". 
The  CDC  exposure  assessment 
postulated  a  child's  easy  access  to 
2.3,7,8-TCDD  contaminated  soil,  where, 
with  the  usual  hand-to-mouth  activity  of 
a  young  child,  he  or  she  could  ingest  1- 
10  grams  of  soil  during  play  each  day. 
This  exposure  assessment  therefore 
should  not  be  generalized  to  exposure 
situations  for  all  "products",  be  they 
consumer  products,  industrial  chemicals 
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or  whatever  else,  where  the  nature. 
duration,  etc.  of  the  exposures  are 
different. 

In  addition,  the  risk  assessment 
presented  by  the  Petitioners  implicitly 
assumes  that  all  of  the  specified  PFiDDs 
and  PHDFs  are  as  toxic  as  2.3,7,8  TCDD 
Most  of  the  available  evidence  and 
scientific  opinion  suggest  that  there  are 
significant  differences  in  the  toxicity  of 
the  various  PHDDs  and  PHDFs  when 
they  are  compared  to  each  other  F.F'A 
anticipates  considering  such  differences 
in  actions  it  undertakes.  One  approach 
to  recognizing  differences  in  toxicities  is 
a  weighting  scheme  similar  to  that  in 
"The  Health  Hazard  Assessment  for 
Chlorinated  Dioxins  and  Dibenzofurnns 
other  than  2.3,7,8-TCDD"  fRef.  l)  to 
characterize  the  hazards  (inherent 
toxicity)  related  to  other  isomtrs  of 
concern. 

In  addition,  the  Agency  is  tvplurui^ 
short-term  assays  (e.g..  an  AAH 
biodssay)  as  means  of  determining  more 
directly  the  toxicity  of  a  complex 
mixture  relative  to  the  toxicity  of  2..1  7,8- 

Ta)D. 

Thus,  while  EPA  has  identJied 
problems  with  the  Petitioners'  request 
for  the  generic  application  of  their 
specified  contamination  limits,  the 
Agency  is  seeking  ways  to  efficiently 
deal  with  isomers  of  concern. 

3.  Specification  of  Schedules  fcr 
Regulatory  Actions.  Time  frames  fur 
regulatory  actions  are  determined  b>  a 
myriad  of  factors  including  the 
availability  of  information,  required 
regulatory  procedures,  and  competing 
Agency  priorities.  The  Petitiuntrs, 
without  providing  specific  reasons,  have 
in  many  cases  requested  regulatory  or 
other  action  in  time  frames  that  would 
not  be  achievable,  primarily  because  the 
schedules  requested  do  not  take  into 
account  the  time  required  to  perform  the 
various  steps  required  in  the  reguliitory 
process.  Generally  a  rulemaking 
includes  the  following  steps:  Inform, ition 
collection,  analyses,  regulation 
development  and  proposal,  review  of 
public  comments,  and  then  final 
preparation  and  promulgation 

4.  Specification  of  Products  u^ 
Concern.  The  Petitioners  have  identified 
a  number  of  chemicals  of  concern.  EPA 
will  develop  its  own  list  of  products  and 
other  sources  of  concern  (pesticides. 
wastes,  effluents  and  combu.stion 
sources),  based  on  all  information 
available  to  the  Agency,  including  that 
provided  by  the  Petitioners. 


IV.  Petitioners'  Requests  I'nder  TSCA 

A.  Summary  of  Agency  Response  to 
TSCA  Requests 

EPA  believes  that  the  best  approach 
under  TSCA  to  protect  the  public  health 
and  the  environment  from  risks 
associated  with  PHDDs  and  PHDFs  in 
chemicals  and  industrial  effiuents  is  to 
initiate  an  orderly  program  to  collect 
infiirmation  using  the  authority  of 
sections  4  and  8  of  TSCA,  if  the 
appropriate  findings  can  be  made  This 
belief  coincides  with  some  of  the 
Petitioners'  requests  The  petition 
requests  that  EPA  issue  reporting  ar.d 
recordkeepins  requirements  under 
seclr'P  8  of  TSCA.  and  that  EPA  issue 
ruL'8  under  section  4  of  TSCA  if  it 
decides  that  action  under  section  6 
cannot  be  taken  due  to  l.ick  of  d.i'a  or 
exper'.i'nce  with  regard  to  the  risks 
presented  by  the  isomers  of  concern 
.Accordingly,  and  as  further  explained 
below,  EPA  IS  granting  the  petition  by 
commencing  administrative  proceedings 
to  determine  whether  findings  suffiiicnt 
to  support  initiation  of  rulemakm;^ 
proceedings  under  section  4  andAir  8 
ma>  be  made  b.iW  is  denying 
PetitiontTs'  requests  to  issue  rules  under 
section  6  of  TSCA  because  the  Agency 
does  not  believe  sufficient  inforni.iiion 
exists  to  issue  such  rules.  However,  the 
.•\gency  will  consider  issuing  section  6 
rules  when  sufficient  data  are  obtained. 

In  Its  informatiun  gathering  under 
ISCA,  F.PA  intends  to  focus  on 
chemu.als  produced  by  processes  which 
are  known  or  believed  to  generate 
PHDDs  and  PHDFs  In  some  cases,  EPA 
may  treat  groups  of  chemicals 
Kcnencally  Chemicals  might  be  grouped 
by  contaminant  (for  example,  all 
chemicals  containing  2,3,7.8-TCDD  coald 
be  tre,ited  as  a  class),  by  similar 
manufacturing  processes  and  use 
patterns,  by  similar  physical-chemical 
propert.es.  or  by  other  appropriate 
cr;teria.  How  the  selected  chemicals  ,ire 
treated  will  be  decided  during  the 
information-gathering  process.  EPA 
intends  to  commence  administrative 
proceedinvis  to  df'velop  proposed  rules 
under  section  4  of  TSCA  to  require 
manufacturers  to  analyze  these 
(  hemic:als  to  determine  concentrations 
of  PHDDs  and  PHDFs.  EPA  is  also 
considering  a  proposed  rule  under 
section  8  of  TSCA  requiring  submissitm 
of  existing  information  on  the  selected 
chemicals.  Through  this  program.  EP.A 
will  obtain  the  data  necessary  to 
identify  major  sources  of  PHDD  and 
PHDF  contamination  and  to  decide  on 
appropriate  meas'ires  under  TSCA,  if 
any.  to  control  PHDDs  and  PHDFs  at 
their  sources  before  they  become 
distributed  in  commerce 


B.  Agency's  Explanation  for  Denying  the 
Request  To  Issue  Rules  i'nder  Section  6 
of  TSCA 

To  take  action  under  section  6  of 
TSCA,  EPA  must  find  that  there  is  a 
reasonable  basis  to  conclude  that  a 
chemical  presents  an  unreasonable  risk 
of  injury  to  health  or  the  environment. 
The  finding  of  unreasonable  risk  is  an 
administrative  judgment  under  which 
F.PA  determines  that  the  reduction  of 
health  or  environmental  risk  resulting 
from  a  regulation  outweighs  the  cost  to 
society  of  regulating  Determining 
whether  a  risk  is  unreasonable  under 
section  6  of  TSCA  involves  balancing 
the  probability  that  harm  may  occur 
from  a  chemical  and  the  magnitude  and 
severity  of  that  harm,  against  the  effect 
on  society,  including  economic  effects, 
of  placing  regulatory  restrictions  on  that 
chemical.  Specifically.  TSCA  section 
6(c)  requires  that  the  following  be 
considered: 

i  The  effects  of  the  chemical  of 
concern  on  human  health  and  the 
environment; 

II.  The  magnitude  of  exposure  of  these 
chemicals  to  humans  and  the 
environment, 

III  The  benefits  of  the  chemicals  for 
various  uses  and  the  availability  of 
Substitutes  for  such  uses: 

IV  The  economic  consequences  of  the 
rule  after  considering  the  effect  upon  the 
national  economy,  small  business, 
technological  innovation,  the 
environment,  and  public  health.  In 
summary,  to  decide  whether  a  r;hemical 
presents  an  unreasonable  risk,  EP.A 
must  C(insider  evidence  on  chemical 
toxK  ity  and  exposure  to  determine  the 
risk,  and  then  weigh  that  evidence 
against  the  projected  f:osts  of  regulation. 
If  EPA  decides  that  the  risks  outweigh 
the  costs,  the  risks  are  unreasonable. 

EP.'^  has  decided  that  it  lacks  critical 
information  to  decide  whether  all  of  the 
isomers  of  concern  present  an 
unreasonable  risk.  First,  EP.A  must 
examine  the  extent  to  which  it  Cf,n  treat 
all  isomers  of  concern  genencally  for 
purposes  of  toxicity.  Second.  KP.-X  must 
have  reasonable  evidence  of  the  current 
ctmcentrations  of  the  isomers  of  concern 
in  contaminated  chemicals.  Third,  EPA 
must  assess  the  incremental  risk 
reduction  afforded  to  exposed  groups 
such  as  employees  and  consumers  by 
alternative  limits  on  PHDD  and  PHDF 
concentrations.  Finally.  EPA  must 
estimate  the  economic  and  social  costs 
that  could  result  from  reducing  the 
permissible  concentrations  of  PHDDs 
and  PHDFs  to  the  various  alternative 
levels. 
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An  unreasonable  risk  finding  requires 
more  than  a  determination  by  the 
Agency  that  a  particular  level  of 
chemical  contamination  is  acceptable. 
Rather,  to  determine  whether  a  risk  is 
unreasonable,  EPA  must  examine  the 
reduction  in  risk  that  will  result  from 
lowering  current  levels  to  various 
alternatives  and  the  cost  that  will  be 
incurred  in  each  case.  Only  then  can 
EPA  decide  whether  risk  reduction 
outweighs  the  cost  of  regulation.  The 
gaps  in  toxicity,  exposure  and  cost 
information  are  summarized  below. 

1.  Toxicity.  EPA  recognizes  that  other 
PHDDs  and  PHDFs  may  cause  toxic 
effects  similar  to  those  of  the  isomers 
already  studied.  The  Agency  is 
exploring  methods  of  assessing  the 
potency  of  other  isomers  by  using 
structure-activity  relationships,  verified 
by  experimental  data  obtained  from 
short-term  testing  on  each  isomer  of 
concern.  EPA**  ongoing  and  planned 
research  activities  in  this  area  are 
described  elsewhere  in  this  response. 

2.  Exposure  Information.  Information 
on  exposure  to  PHDDs  and  PHDFs 
present  as  contaminants  in  other 
chemicals  also  is  limited.  Data  on 
concentrations  of  the  specified  isomers 
of  concern  in  other  chemicals  have  been 
found  only  for  clorinated  phenols, 
hexachlorophene,  polychlorinated 
biphenyls  (PCBs),  and  soot  produced 
from  pyrolysis  of  PCBs  and  chlorinated 
benzenes  (Refs.  3,  6,  8, 10. 11).  For  most 
of  these  chemicals  the  data  are  very 
limited. 

Exposure  data  for  PHDDs  and  PHDFs 
must  also  be  collected  to  analyze 
alternative  regulatory  levels  to  decide 
which  would  be  acceptable.  EPA  has  a 
number  of  factors  to  consider  in  this 
analysis.  The  three  main  types  of 
exposure  to  industrial  chemicals  are 
occupational  exposure,  exposure  to 
chemicals  after  they  are  incorporated 
into  consumer  products,  and  exposure 
when  the  chemicals  are  released  to  the 
environment  through  emissions  to  air, 
water,  and  soil,  chiefly  from  industrial 
sites  and  disposal  sites.  In  order  to 
assess  exposure  associated  with  PHDD 
and  PHDF  contamination  effectively, 
EPA  must  consider,  among  other  things, 
the  concentration  of  PHDDs  and  PHDFs 
in  the  product  and  waste  streams,  the 
partitioning  of  PHDDs  and  PHDFs 
among  products  and  waste  streams;  the 
fate  of  the  isomers  during  further 
industrial  processing,  industrial  use. 
consumer  use,  and  in  effluents;  and  the 
potential  for  exposure  to  employees  and 
consumers. 

3.  Cost  Information.  EPA  cannot 
determine  whether  a  risk  is 
unreasonable  unless  it  can  make 
reasonable  estimates  of  the  costs  that 


would  be  imposed  in  order  to  reduce 
that  risk.  Since  EPA  does  not  know 
current  PHDD  and  PHDF  levels  in  all 
products  and  cannot  yet  estimate  risk 
reductions  in  all  circumstances,  the 
Agency  cannot  estimate  the  costs  of 
reducing  the  risks  in  all  situations.  As 
additional  data  are  obtained,  EPA  will 
consider  costs  and  risk  reduction  in 
deciding  what  actions,  if  any,  to  take. 
For  example,  if  contaminant  levels  are 
low  and  extremely  high  costs  would  be 
incurred  to  achieve  small  incremental 
risk  reductions,  the  Agency  might  not 
fmd  the  risk  unreasonable.  On  the  other 
hand,  an  unreasonable  risk  may  be 
found  if  relatively  high  levels  may  be 
reduced  to  acceptable  levels  at  a  low 
cost. 

Information  on  the  identities  of 
contaminated  products,  methods  and 
costs  of  reducing  concentrations, 
available  substitute  products  that  do  not 
contain  PHDDs  and  PHDFs,  and  the 
technical  feasibihty  of  removing 
contaminants  are  critical  to  estimating 
the  costs  of  a  section  6  rule. 

C.  Agency's  Plan  To  Collect  Information 
Under  Sections  4  and  8  of  TSCA 

EPA  is  initiating  efforts  to  obtain  any 
needed  information  on  the  levels  of 
PHDDs  and  PHDFs  in  other  chemicals 
by  conunencing  administrative 
proceedings  to  determine  whether 
fmdings  sufficient  to  support  initiation 
of  rulemaking  proceedings  under  section 
4  and/or  8  may  be  made.  Issuance  of 
any  needed  proposed  rule  is  tentatively 
planned  for  early  1986.  Under  section  8, 
where  necessary,  EPA  will  require 
submission  of  existing  data  on  levels  of 
PHDDs  and  PHDFs  in  chemicals  of 
classes  of  chemicals  of  concern,  as  well 
as  submission  of  the  other  information 
specified  in  sections  8  (a],  (c],  and  (d)  of 
TSCA.  In  addition,  for  those  chemicals 
or  classes  of  chemicals  where  the 
necessary  findings  can  be  made,  EPA 
will  issue  rules  under  section  4  of  TSCA, 
requiring  testing  to  determine  the 
presence  of  PHDDs  and  PHDFs.  If  the 
rule  is  promulgated  in  late  1986,  EPA 
plans  to  begin  receiving  the  data 
required  by  the  testing  rule  in  1987. 

Before  EPA  may  issue  these  rules 
under  TSCA,  besides  making  the 
necessary  statutory  findings,  EPA  must 
identify  Uie  chemicals  or  classes  of 
chemicals  to  be  included  in  the  TSCA 
program  of  information  collection.  Many 
of  the  products  of  concern  hsted  in  the 
petition  have  uses  that  fall  under  the 
jurisdiction  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
or  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA).  Chemicals  with  a  variety 
of  uses  may  fall  within  the  scope  of  all 
three  statutes,  with  pesticide  uses 


covered  under  FIFRA,  use  as  a  food, 
food  additive,  drug,  cosmetic,  or  medical 
device  covered  under  FFDCA,  and  most 
other  uses  covered  under  TSCA. 

EPA  has  determined  that  raw 
materials,  intermediates,  and 
nonpesticidal  inert  ingredients  produced 
or  used  in  the  manufacture  of  pesticides 
are  substances  that  may  be  regulated 
under  TSCA;  they  come  within  the 
jurisdiction  of  FIFRA  when  they  become 
components  of  pesticide  products.  Thus, 
for  example,  2,4,5-trichlorophenol  would 
be  regulated  under  FIFRA  when 
manufactured  for  direct  use  as  an 
antifungal  agent  and  under  TSCA  when 
manufactured  solely  for  use  as  an 
intermediate  in  the  production  of 
herbicides. 

EPA  has  also  determined  that  since 
the  FDA  considers  intermediates  or 
catalysts  to  be  components  of  a  food, 
food  additive,  drug,  cosmetic,  or  medical 
device  under  FDA,  chemicals  used  for 
these  purposes  are  not  regiilated  under 
TSCA.  As  soon  as  the  FDA  regulates  a 
product,  its  manufacture,  processing,  or 
distribution  in  commerce  solely  for  an 
FDA-regulated  use  is  excluded  from  the 
jurisdiction  of  TSCA. 

The  chemicals  on  the  Petitioners'  list 
that  full  under  the  jurisdication  of  TSCA 
include  the  halogenated  benzenes,  some 
of  the  halogenated  phenols, 
polybromobisphenol-A, 
polychlorobisphenol-A,  and  any  of  the 
other  chemicals  on  the  list  that  have 
uses  outside  of  the  jurisdiction  of  FIFRA 
and  FFDCA. 

EPA  will  focus  on  chemicals  produced 
by  processes  which  are  known  or 
believed  to  generate  PHDDs  and  PHDFs 
as  by-products.  In  addition  to  chemicals 
already  identified  as  containing 
cholorinated  or  brominated  dioxins  (Ref. 
5],  EPA  will  consider  chemicals  likely  to 
become  contaminated  with  chlorinated 
or  brominated  dibenzofurans  generated 
during  the  production  process.  EPA  will 
also  consider  potential  human  exposure 
and  exposure  to  environmental  biota 
resulting  from  manufacture,  use  and 
disposal  of  a  chemical  in  determining 
which  chemicals  or  classes  of  chemicals 
should  be  included  in  section  4  and  8 
rules,  if  issued. 

Once  EPA  has  identified  a 
contaminated  chemical  and  obtained 
data  on  the  concentrations  of  PHDDs 
and  PHDFs  in  the  chemical,  various 
actions  may  be  taken.  EPA  may  begin 
proceedings  to  issue  a  rule  under  TSCA, 
may  consider  whether  to  refer  the 
chemical  to  another  federal  agency  for 
action,  may  decide  that  additional 
information  collection  is  required,  or 
may  decide  that  on  further  action  is 
necessary.  After  evaluating  both  the 
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data  Bubimtted  under  sections  4  and  B  of 
TSCA  and  any  other  available 
infonnation.  EPA  will  decide  if 
additional  actions  are  needed. 

In  a  meeting  following  submission  of 
their  petition,  the  Petitioners  expressed 
the  concern  that  a  rule  limiting  the 
concentration  of  PHDDs  and  PHDFs  in 
products  could  result  in  increased 
emissions  to  air  and  water,  if  the  PhiDDs 
and  PHDFs  are  generated  and  then 
removed  from  the  product  at  some  point 
in  the  process.  To  avoid  creating  new 
releases  of  PHDDs  and  PHDFs  to  the 
environment,  the  Petitioners  have 
requested  that  all  air  and  water 
emissions  which  contain  PHDDs  and 
PHDFs  be  channeled  to  solid  waste  as 
part  of  any  rule  limiting  concentrations 
of  PHDDs  and  PHDFs  in  a  given 
product  EPA  believes  that  emissions  of 
the  speicified  isomers  of  concern  from 
industrial  processes  can  be  more 
effectively  controlled  under  RCRA.  the 
Clean  Air  Act.  and  the  Clean  Water  Act 
than  under  TSCA.  as  requested 
However,  if  a  rule  limiting 
concentrations  of  the  specified  isomers 
in  products  is  proposed.  EPA  wil 
consider  a  rule  such  as  that  requested 
by  the  Petitioners  under  section  6(a)(6|. 
if  it  is  necessary  to  prevent  an 
unreasonable  risk  of  Lnjory  to  health  or 
to  the  environment. 

D.  Other  Actions  Under  TSCA 

EPA's  OfTice  of  Toxic  Substances  is 
currently  taking  actions  under  sections  5 
and  6  of  TSCA  that  involve  PHDDs  and 
PHDFs.  Under  section  5  of  TSCA. 
manufacturers  and  importers  of  new 
chemicals  {that  is.  chemicals  not  on  the 
TSCA  inventory)  are  required  to  file  a 
notice  with  the  Agency  before 
commencing  manufacture  or  import. 
EPA  routinely  identifies  new  chemicals 
that  may  contain  chlorinated  or 
brominated  dioxins  or  dibenzofurans. 
These  chemicals  are  closely  scrutinized 
and  their  manufacture,  processing,  use. 
and  disposal  will  be  regulated  where 
appropriate.  Under  TSCA  section  6  EP.'H 
has  proposed  a  rule  intended  to  reduce 
PCDF  and  PCDD  formation  and  to 
prevent  the  release  and  spread  of  smoke 
containing  PCBs.  PCDDs.  during  Tires 
involving  PCB- transformer  fluid. 

V.  Petitioner's  Requests  Addressed 
Under  Other  Authorities 

EPA  is  formally  denying  Petitioner's 
requests  under  TSCA  that  can  be  dealt 
with  under  other  EPA  administered  acts 
because  the  Agency  believes  that  (hose 
other  acts  can  adequately  deal  with  the 
concerns  expressed  by  Petitioners. 
Therefore,  rules  under  TSCA  are  not 
necessary  to  protect  against  risks  to 
health  and  the  environment.  This 


section  explains  how  those  acts  can 
deal  with  Petitioners'  concerns  and 
describes  the  actions  EPA  is  planning 
under  those  other  acts. 

A  Pesticides 

Petitioners  have  requested  that  EPA 
limit  specified  PCDDs  and  PCDFs  in 
certain  products  including  specific 
chemicals  hsted.  to  0.1  ppb.  under  TSCA 
section  6(a).  Specifically,  EPA  is 
requested  to  complete  a  report  on  the 
products  requiring  regulation,  and  on 
alternative  ways  of  producing  certam 
products;  to  prohibit  the  distribution  in 
commerce  of  products  containing  the 
specified  PCDDs  and  PCDFs  in 
concentrations  greater  than  0.1  ppb;  to 
require  manufacturers  to  conduct 
periodic  testing  and  maintain  records; 
anil  to  require  that  any  product  which 
still  contains  the  specified  isomers  in  an 
amount  greater  than  0.01  ppb  to  bear  a 
warning  lable. 

While  the  Petitioners  have  cast  their 
requests  in  terms  of  TSCA  regulation, 
many  of  the  relevant  products,  such  as 
pentachlorphenol  and  2.4-D,  are  used 
primarily  or  exclusively  as  pesticides. 
These  pesticide  uses  fall  within  the 
jurisdiction  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
Under  TSCA  section  3,  pesticides  are 
specifically  exempt  from  TSCA 
authority,  although  the  non-pesticide 
uses  could  be  covered  by  TSCA.  Thus, 
the  requests  related  to  pesticides  are 
denied.  However,  the  Agency  has  a 
number  or  relevant  activities  underway, 
and  plans  to  use  its  authority  under 
FIHIA  to  address  many  of  the 
Petitioners'  concerns. 

Additional  actions  to  fully  satisfy  the 
requests  within  the  specified  time 
frames  are  not  considered  feasible. 
Under  FIFRA,  the  Agency  must  consider 
'he  risks  and  benefits  of  particular 
pesticides  and  uses  in  order  to  take 
regulatory  actions,  such  as  limiting  the 
contaminant  levels  in  those  products. 
The  Agency  cannot  impose  an  across 
the-board  contaminant  limit  on  all 
relevant  registered  pesticides.  Instead,  it 
may  dctennine  a  target  contaminant 
level  of  concern  for  each  contaminant, 
request  product-specific  data  about 
levels  of  the  contaminant  in  registered 
products  or  potential  new  registrations. 
and  do  a  risk/benefit  assessment  if 
contaminant  levels  exceed  the  target 
level.  The  Agency  does  not  presently 
have  .sufficient  detailed  information  to 
rt>;ulate  all  of  the  PHDDs  and  PHDFs 
orcurnng  in  pesticide  products  as 
rpciue.sted  However,  there  is  a  process 
to  obtain  data  that  will  enable  the 
Ajjency  to  initiate  appropriate 
regulatory  activity  if  needed. 


The  Agency  agrees  that  certain 
PHDDs  and  PHDFs  may  deserve  special 
regulatory  attention  and  it  has  acted  in 
the  past  to  regulate  or  initiate  regulatory 
action  on  a  number  of  pesticides 
containing  2,3,7.a-TCDD  and  other 
chlorinated  dibenzo-T3pTl -dioxins. 
Under  FIFRA,  the  Agency  has  the 
authority  to  limit  contaminants  in 
pesticide  products  to  levels  that  will 
ensure  they  do  not  pose  the  risk  of 
unreasonable  adverse  effects  to  man  or 
the  environment.  Such  determinations 
concerning  the  "reasonableness"  or 
risks  posed  by  pesticides  require  full 
evaluation  and  balancing  of  risks  and 
benefits,  on  a  chemical-  and  use-specific 
basis.  It  is  not  legally  possible  under 
FIP'RA  to  set  an  across-the-board 
contaminant  limit  without  performing  a 
case-by-case  risk/benefit  analysis  for 
the  pesticides  affected. 

At  present,  the  Agency  does  not  have 
sufficient  data  on  the  levels  of  PHDDs 
and  PHDFs  in  registered  pesticide 
products,  the  risks  of  those  PIlDDs  and 
PHDFs,  or  exposures  to  the  U.S. 
populations,  or  to  segments  of  the 
population  such  as  pesticide  handlers 
and  applicators  to  regulate  all  of  the 
pesticides  listed,  and/or  others,  under 
FIFRA.  However,  as  detailed  below, 
EPA  is  in  the  proces  of  obtaining 
additional  product  chemistry  and  other 
data  on  registered  pesticides  that  will 
supplement  the  Agency's  current  data 
base  and  increase  its  knowledge  about 
the  PHDDs  and  PHDFs  in  those 
pesticides,  thus  laying  the  groundwork 
for  future  regulation  where  warranted. 
For  new  chemicals,  the  new  Product 
Chemistry  Data  Requirements  will  help 
ensure  that  PHDDs  and  PHDFs  occuring 
in  potential  new  pesticide  products  are 
fully  scrutinized  before  those  new 
products  are  registered. 

Finally,  FIFRA  provides  the  Agency 
with  mechanisms  to  monitor  new  uses, 
production,  changes  in  production,  and 
importation  of  pesticides.  Using  the 
production  and  importation  data 
reported  pursuant  to  FIFRA  sections  7 
andH7,  combined  with  information 
about  new  registrations  and  uses 
reported  under  FIFRA  section  3,  the 
Agency  can  monitor  pesticide  products 
of  concern,  including  brominated 
analogues  of  compounds  currently  more 
commonly  produced  in  ther  chlorinated 
form. 

1.  Past  Actions  under  FIFR.A.  The 
Agency  has  acted  to  regulate  or  initiate 
regulatory  action  on  several  major 
pesticides  which,  based  on  available 
information,  appeared  to  pose 
unreasonable  risks,  in  part  because  of 
their  contamination  with  dioxins.  Many 
of  these  products  are  included  in  the  list 
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of  19  chemicals  for  which  regulatory 
action  is  requested  by  Petitioners  (see 
pp.  49-50  of  petition)  based  on 
Petitioners'  finding  that  the  chemicals 
contain  or  are  likely  to  contain  the 
PHDD  or  PHDF  isomers  specified.  The 
current  regulatory  status  of  each  of 
these  19  chemicals  as  pesticides 
regulated  under  FIFRA  is  summarized 
below. 

i.  Pentachlorcphenol — In  July  1984,  the 
Agency  issued  a  notice  of  intent  to 
cancel  registrations  for  pesticides 
containing  pentachlorophenol  and/or  its 
salts  unless  labeling  was  amended.  EPA 
restricted  wood  preservative  use  to 
certified  applicators;  added  protective 
clothing  requirements  and  a 
teratogenicity  hazard  label  warning; 
required  use  of  closed  systems  for 
mixing  powder  formulations;  prohibited 
application  in  homes  and  to  most  wood 
intented  for  indoor  use;  prohibited  use  of 
pentachlorophenol-treated  logs  for 
construction  of  log  homes;  and  required 
a  limit  on  the  HxCDD  contaminant  to  15 
ppm  immediately  and  to  1  ppm  or  less 
by  early  1986  with  no  increase  in  PCDFs. 
(No  2,3,7,8-TCDD  has  been  detected  in 
pentachlorophenol  or  will  be  allowed  in 
pesticide  products  containing  that 
chemical.)  This  Agency  action  has  been 
challenged  and  administrative 
proceedings  are  underway.  EPA  has 
also  issued  a  data  call-in  for  non-chronic 
data  such  as  mutagenicity,  metabolism 
and  air  monitoring  studies.  In  late  1984, 
the  Agency  also  initiated  actions  to 
cancel  virtually  all  registrations  of 
pentachlorophenol  for  non-wood 
preservative  uses. 

ii.  Pentabromophenol — (not  a 
pt!Slicide] 

iii.  Polybrcmobisphenol-A — [not  a 
pesticide) 

iv.  Polychlorobisphenol-A — [not  a 
pesticide) 

V.  Halogenated  Phenols  (2,4.5) — 
include  some  pesticides  such  as: 

2,4.5-TrichIorophenol — The  basic 
chemical  that  is  used  to  make  2,4,5-T, 
silvex.  hexachlorophene,  ronnel,  and 
erbon  is  a  known  source  of  2.3,7.8- 
TCDD;  however,  there  is  some 
indication  that  levels  may  have  been 
reduced  by  new  technologies.  The 
chemical  is  still  registered  for  use  as  an 
active  ingredient  in  some  disinfectant 
products.  EPA  will  soon  call  in 
additional  data  on  2.3.7.8-TCDD  content. 

vi.  Halogenated  benzenes  (2,4,5} — 
include  some  pesticides  such  as: 

BHC — no  registrations  remaining;  all 
registered  products  have  either  been 
voluntarily  cancelled  or  lindane  was 
substituted  for  BHC  non-gamma 
isomers. 

HCB — all  registrations  voluntarily 
cancelled. 


PCNB— Special  review  (1977-1982) 
was  terminated  through  negotiated 
agreement  with  registrants  to  reduce 
levels  of  HCB  contaminant  and  make 
label  changes  to  reduce  exposure.  Some 
uses  were  voluntarily  cancelled. 
Exposure  study  for  dusts  and  wettable 
powders,  and  a  potato  processing  study 
was  requested.  Will  follow  up  through 
data  call-in  this  Hscal  year. 

vii.  Chloranil — All  registered 
pesticides  (seed  treatment  fungicides) 
containing  chloranil  were  voluntarily 
cancelled  at  the  conclusion  of  an  RPAR 
or  special  review  in  1978. 

viii.  2,4,-D — EPA  has  reviewed 
available  data  and  analyzed  samples  for 
dioxins.  Although  some  of  the  samples 
tested  were  contaminated  with  dioxin, 
2,3,7,8-TCDD  was  not  detected  in  any  of 
the  samples.  Information  about  the 
dioxins  found  in  United  States-produced 
2,4-D  is  limited,  but  existing  references 
indicate  they  are  significantly  less  toxic 
than  2.3,7,8-TCDD.  Based  on  our 
preliminary  analyses,  we  believe  that 
the  concentrations  of  the  dioxins  found 
in  2,4-D  do  not  pose  a  significant  health 
hazard.  We  have  required  further 
studies  on  2,4-D,  some  of  which  are  still 
underway.  A  3(c)(2)(B)  data  call-in  was 
issued  in  August  1980  requesting  a 
complete  toxicology  data  base. 
Teratology,  neurotoxicity,  metabolism 
and  acute  toxicity  tests  have  been 
submitted;  some  of  these  data  are  still 
under  review.  Oncogenicity  and 
reproduction  data  are  still  outstanding. 

ix.  Hexachlorophene — A  fungicide 
and  disinfectant  manufactured  from 
2,4,5-trichlorophenol,  a  known  source  of 
2,3,7,8-TCDD.  However,  2,3,7,8-TCDD 
has  not  been  reported  in 
hexachlorophene  according  to  the 
limited  sampling  studies  available. 
Some  uses  of  hexachlorophene  are 
registered  as  pesticides,  others  are 
regulated  by  FDA,  depending  on  the 
intended  site  of  use.  Hexachlorophene 
for  certain  uses  on  cotton  is  required  to 
contain  no  more  than  0.1  ppm  2,3,7,8- 
TCDD.  EPA  has  required  the  principal 
registrant  of  agricultural 
hexachlorophene  products  to  provide 
further  information  on  chemical 
composition  and  manufacturing 
processes  designed  to  control  dioxin 
levels. 

X.  Nitrofen  [TOK] — Registrations 
were  voluntarily  cancelled  in  1983. 

xi.  Ronnel — Registrations  are  still  in 
effect;  however,  the  sole  producer 
ceased  production  in  1979.  Formulators 
still  have  some  existing  stocks. 
However,  EPA  will  soon  be  calling  in 
product  chemistry  data  to  determine 
whether  dioxins  are  present  in  ronnel. 

xii.  Erbon — Federal  registrations  were 
voluntarily  cancelled  in  1980.  Only  one 


intra-state  registration  remains  in  EPA's 
records,  and  it  may  no  longer  be  active. 

xiii.  MCPA  [(4-chIoro-o-tolyoxy) 
acetic  acid] — A  registration  standard 
was  issued  in  1982,  and  required 
additional  oncogenticity,  reproduction, 
mutagenicity,  environmental  fate  and 
ecological  effects  studies. 

xiv.  PCNB 
[penlachloronitrobenzene] — (See  item 
(vi),  Halogenated  benzenes  (2,4,5).) 

XV.  Isobac — (A  trade  name  for 
hexachlorophene.  See  item  (ix)) 

xvi.  Fenoprop  [Silvex] — Like  2,4,5-T, 
most  registrations  have  been  suspended 
and/or  cancelled.  Initial  decisions  and 
orders  to  cancel  remaining  registrations 
and  terminate  proceedings  have  been 
issued  in  the  cancellation  proceedings 
begun  to  resolve  registration  status. 

xvii.  Dichloroprop — (No  pesticide  by 
this  name — assume  reference  is  to 
dichlorprop  or  Weedone,  a  2,4-D-type 
herbicide.)  Registered  for  noncrop  uses 
only.  Registrant  has  provided  some 
chronic  data,  but  at  this  time,  no 
registrations  for  crop  uses  are  pending. 
A  data  call-in  letter  is  being  prepared. 

xviii.  Mccoprop  [MCPP]—I\.  2,4-D- 
type  herbicide,  registered  for  use  on 
ornamental  turf.  Registrant  has  a  crop- 
destruct  permit  and  a  pending 
experimental  use  permit/ temporary 
tolerance  proposal  for  small  grains.  A 
3(c)(2)(B)  letter  has  been  sent  under  the 
ground  water  data  call-in. 

xix.  Bendiocrab  [Ficam] — A 
registered  insecticide  manufactured 
from  2,3-isopropylenedioxyphenol  and 
methylisocyanate.  Contains  no  chlcrine. 
(By  its  chemical  structure,  bendiocrab 
should  not  contain  dioxins  unless  they 
were  part  of  the  chemical  stream.)  A 
3(c)(2)(B)  letter  has  been  sent  under  the 
ground  water  data  call-in. 

In  addition  to  the  19  chemicals  above, 
EPA  has  acted  to  regulate  or  is 
reviewing  the  following  pesticides 
which  also  may  contain  2,3,7,8-TCDD  or 
other  dioxin  isomers. 

i.  2,4,5- T (2,4,5-trichlorophenoxy 
acetic  acid] — Most  registrations  have 
been  suspended  and/or  cancelled. 
Initial  decisions  and  orders  to  cancel 
remaining  registrations  and  terminate 
proceedings  have  been  issued  in  the 
cancellation  proceedings  begun  to 
resolve  registration  status. 

ii.  Tetrachlorophenol—'WaB  not  a  part 
of  the  wood  preservatives  special 
review  but  is  chemically  and 
toxicologically  similar  to 
pentachlorophenol.  EPA  soon  will  call  in 
both  chronic  toxicity  data  and 
information  on  product  chemistry, 
contaminants,  and  manufacturing 
processes  to  determine  what  dioxins 
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occur  in  pesticides  contdining  the 
chemical  and  at  what  levels. 

iii.  Brvmoxynil — One  of  only  st;vfT,il 
registered  brommatcL  pesticides  whu.h 
conceivably  may  contan  PBDD  s  furmfd 
during  the  manufacturing^  process.  A 
data  call-in  letter  was  sen!  in  March 
1983  requesting  additional  chronic 
toxicity  and  ground  water  da'a. 

2.  Current  and  Planned  Artt  vitifS 
Under  FIFRA— Sew  Pt'sLc/dt-a  To 
prevent  dioxin  and  other  contHmin.int 
problems  in  the  future,  the  Agency  is 
taking  steps  to  ensure  that  the  dnta 
needed  to  determine  whether  dioxins 
and  furans  or  other  impurities  e\islinj<  in 
pesticide  products  (and  if  so.  at  what 
levels)  are  available  "up  front",  as 
initial  registration  decisions  are  made 
The  new  Product  Chemistry  Data 
Requirements  in  the  proposed  revisions 
to  FIFRA  section  3  registration 
regulations,  and  in  the  final  Part  I.5ti 
data  requirements  for  rpgistration. 
require  identification  of  starting 
matenals  and  a  detailed  descnptuin  of 
the  manufacturing  process. 
Identification  and  certification  of  linuts 
of  impurities  in  products  are  required  at 
the  0.1  percent  level,  or  e\en  lower  if  the 
impurities  are  of  toxicoloyifal 
significance.  For  example,  if  a 
manufacturing  process  appears  likely  to 
result  in  the  formation  of  PHDUs  or 
PHDFs,  additional  toxicology  and 
exposure  information  m.iy  be 
considered.  Risks  may  be  asses.sed,  and 
a  limitation  on  the  contaminant  level  in 
the  pesticide  may  be  set.  or  a  related 
action  taken.  As  discussed  more  fully 
below,  where  the  Agency  h,is  not 
already  acted  EPA  is  currently 
determining  generically  what  le\els  of 
PCDDs  and  PCUFs  m  pestK  ides  are  of 
toxicological  Significance  Through  ttiis 
decision,  the  Agency's  current  product 
chemistry  data  requirements  w;!l  ensure 
that  PCDDs,  PCDFs  and  other 
potentially  hazardous  impurities  are 
fully  controlled  from  the  outset 

3.  Old  Pestiadcs  Through  the 
pesticide  reregistration  pni«ram.  the 
Agency  is  systematically  reviewing 
existing  pesticide  resjistrations  on  a 
genenc  or  chemicalbychemical  basis 
Where  particular  risks  are  found  to 
occur,  the  Agency  will  consider 
appropriate  regidatury  options  ranging 
from  use  restrictions  to  conipli  te 
banning. 

Where  the  stuilies  nt  cess.iry  for  a 
reassessment  of  a  pesticide  s 
registration  status  are  not  available, 
under  FIFRA  section  3  the  Agency  is 
requesting  performance  and  submission 
of  those  studies  through  the  data  call  in 
program.  An  industry  wide  Product 
Chemistry  and  Confidential  Statement 
joi  Formula  Data  Call  In  (PC/CSF  DCI)  is 


being  conducted  so  that  the  Agency  may 
obtain  data  that  will  accurately  describe 
the  identity  of  registered  pesticides  and 
the  impurities  and/or  contaminants  that 
they  may  contain  Judgments  coiicernmK 
the  risks  of  those  impurities  and  by 
products  may  then  be  made,  and 
regulatory  determinations  reached. 

The  PC/CSF  DCI.  scheduled  to  begin 
in  March  TW-S,  is  a  readily  available 
nu'f.hanism  for  gathering  additional 
informatifin  on  IKJUDs  and  PCDFs  in 
currently  registered  pesticide  products. 
Consistent  with  the  Part  158  data 
rp()uirements.  this  progiam  will  require 
registrants  to  identify  any  cont<iminant 
that  occurs  m  a  technical  ingredient  at 
or  above  0  1  percent  by  weight.  The 
Agency  can  also  require  identification 
and  certification  of  upiper  limits  for 
lower  level  contaminants  "if  F.P.*\ 
determines  the  impurity  is 
toxicologically  signifit  ant"  (40  CFR  Part 
I.Sfi).  The  Agen(  y  mu.<;t  identify  the  level 
of  analysis  required.  (The  Agency  can 
use  its  FIFRA  authority  to  require  the 
development  of  methods  where  none  as 
yet  exist,  but  must  have  a  reasonable 
basis  for  believing  that  a  risk  is  posed  at 
that  level  in  order  to  require  this 
information  )  "Impurity"  can  include,  "if 
appropriate.  ea(-h  group  of  structurally 
simil.ir  irr.punties"  (40  CFR  Part  LiH] 

The  Agency  w  11  use  the  Produc  t 
Chemistry  DCI  to  identify  a  number  of 
impurities  in  pesticide  produi  ts.  like 
K:DD  and  IKJDF  isomers.  Initially,  the 
Agency  will  require  screening  tests  to 
identify  total  dioxin/furan  content. 
Based  on  these  initial  results,  more 
specific  analysis  may  be  required  at 
specified  levels  tit  low  0  1  percent  by 
weight,  when  such  specification  can  be 
lustified.  FIFRA  section  3((  |(2|(n)  letters 
will  be  sent  to  pesticide  registrants  in 
mid  March  TtHS   Ry  mid  Mart  h  IWti. 
v\hen  this  data  c.ill  in  is  scheduled  to  be 
I  inipleted,  the  Agency  will  have 
received  confidential  statements  of 
tormula,  product  chemistry  information 
including  information  on  manuf<icturing 
processes,  and  analytic.it  methods  and 
results,  as  recjuested.  In  cases  where  ttie 
Agency  has  sufficient  information 
concerning  PC^DDs  and  PCDFs  of 
concern  in  pesticides.  FPA  may  move 
forward  and  evaluate  those  pestu  ides  in 
advance  of  thie  st  hedule  established  for 
ci-inpletion  of  the  I*rodu(  t  Chemistry 
DCI   For  example,  the  Agency  currentlv 
IS  calling  in  needed  product  chemistry 
and  chronic  toxicity  data  on 
tetrac  hlorophenol.  a  chemical  similar  to 
pentaihlurophenol.  separately  from  the 
industry  vv  ide  PC  DCI,  and  will  ev.iluate 
thie  resulting  new  d.ita  as  soon  as  ihey 
.lie  received 

Once  product  cheniisl,"y  data  are 
rei  eived  through  the  DCI.  the  Agency 


w  ill  evaluate  these  data  in  light  of 
available  exposure  and  toxicity 
information  on  the  pesticides  and 
(  ontaminants.  When  the  Agency  learns 
that  a  product  contains  a  PCDD  or  PCDF 
about  which  it  has  concern,  it  may  use 
FIFRA  section  3(c)(2)(B)  again  to  obtain 
needed  toxicology  or  residue  chemistry 
studies.  Risk  assessments,  special 
reviews,  and/or  reregistrutions.  may 
follow  on  a  case-by-case  basis,  as 
appropriate.  Several  years  may  be 
required  to  complete  these  reviews  and 
reach  regulatory  decisions  on  each  of 
the  pestu  ides  involved 

The  Petitioners  have  requested  that 
FP.'\  stringently  regulate  all  potential 
waste  sources  of  the  specified  PHDDs 
and  PHDFs  under  RCRA,  SDWA.  and 
the  MPRSA.  Specifically,  EPA  is 
requested  to  list  all  sources  of  the 
isomers  of  PCDDs  and  PCDFs  as 
hazardous  wastes;  ban  land  disposal, 
ocean  dumping  and  underground 
injection  of  all  wastes  containing  the 
specified  PHDDs  and  PHDFs.  and 
require  that  all  suc:h  wastes  be 
UK  inerated,  strengthen  the  incineration 
st.indard  (for  both  land  and  at-sea 
in(  meration)  for  the  listed  wastes 
i:ontaining  PHDDs  and/or  PHDFs  to  a 
Dt  struction  and  Removal  Efficiency 
(DRF)  of  99.9999  percent,  and  require 
continual  or  periodic  verification  to 
ensure  that  the  standard  is  met. 

1.  I  !!itin\>  Cuntaminatfd  Wastes  under 
HCHA  The  Agency  has  completed 
action  on  its  April  4  proposal,  the 
"Promulgation  of  Dioxin  Listing",  which 
lists  certain  chlorinated  dioxin  and 
dibenzofuran  containing  wastes  as  acute 
hazardous  wastes.  The  following  wastes 
Wire  listed  and  are  subiect  to  regulation 
by  this  action: 

Wastes  (except  wastewater  and  spent 
carbon  from  hydrogen  chloride 
purification)  from  the  production  or 
m.inufacturing  use  of  tri-.  tetra-,  or 
pcntachlorophenol.  or  of  intermediates 
used  to  produce  their  pesticide 
deriv  .itives: 

U  .istes  (except  wastewater  and  spt;nl 
carbon  from  hydrogen  chloride 
piirifu.ation)  from  the  manufacturing  use 
of  tetra-.  penta-,  or  hexachlorobenzenes 
undiT  alkaline  conditions; 

W.iste  (except  wastewater  and  spent 
carbon  from  hydrogen  chloride 
purification)  from  the  production  or 
m.inufacturing  use  of  tri-  and 
tt  trachlcjrophenols,  or  on  equipment 
previously  used  for  the  manufacturing 
use  of  tetra-,  penta-,  or 
hexachlorobenzenes  under  alkaline 
conditions;  and 


Discarded  unused  formulations 
containing  tri-,  tetra-,  or 
pentachloraphenol  or  discarded  unused 
formulations  containing  compounds 
dervived  from  these  chlorophenols. 

In  addition,  this  rulemaking  subjects 
these  wastes  to  the  following  special 
standards: 

Management  of  these  wastes  to  be 
restricted  to  fully  permitted  treatment, 
storage,  and  disposal  facilities,  except 
for  tank  and  container  storage  faciliUes, 
enclosed  waste  piles,  and  surface 
impoundments  where  the  wastewater 
treatment  sludge  is  created  in  the 
impoundment  as  part  of  the  plant's 
wastewater  treatment  system. 
Treatment  of  these  wastes  is  also 
allowed  in  interim  status  incinerators  or 
thermal  treatment  units  that  have  been 
certified  by  EPA's  Assistant 
Administrator  for  Solid  Waste  and 
Emergency  Response  as  meeting  the 
incinerator  technical  standards: 

Provision  of  secondary  containment 
for  these  wastes  by  fully  permitted  tank 
and  container  storage  facilities,  a 
provision  which  was  not  requested  in 
the  petition: 

Demonstration  of  these  incinerators' 
ability  to  meet  the  99.9999  percent 
destruction  and  removal  efficiency;  and 

The  requirement  of  a  "waste 
management  plan"  in  order  for  land 
disposal  facilities  [i.e..  landfills,  open 
waste  piles,  surface  impoundments,  and 
land  treatment  units)  to  be  able  to 
handle  these  wastes. 

Lender  this  final  rule  EPA  also  revoked 
the  TSCA  section  8(a)  regulation  that 
applies  to  the  Vertac  Chemical 
Corporation  and  that  also  requires  that 
EPA  be  notified  sixty  days  before  TCDD 
contaminated  wastes  are  disposed.  The 
RCRA  listing  eliminated  the  need  for  the 
TSCA  6(a)  rule. 

EPA  has  not  provided  a  threshold 
below  which  these  wastes  would  not  be 
considered  acute  hazardous  wastes,  e.g., 
1  ppb  as  suggested  in  the  petition. 
Should  a  generator  of  these  wastes 
believe  that  the  concentration  of  the 
dioxins  and/or  dibenrofurans  is  so  low 
as  to  render  them  non-hazardous  or  non- 
acutely  hazardous,  it  may  petition  EPA 
to  delist  its  specific  wastes  on  a  case- 
by-case  basis.  (These  wastes  are  also 
listed  due  to  their  chlorophenol  content. 
Therefore,  any  petition  that  is  submitted 
.  must  address  these  toxicants  as  well. 
When  evaluating  a  delisting  petition  the 
Administrator  must  also  consider  any 
other  factors  which  he  has  a  reasonable 
basis  to  believe  could  cause  the  waste 
to  be  a  hazardous  waste  and  provide 
notice  and  opportunity  for  public 
-comment  before  granting  or  denying  the 
petition  [See  40  CFR  260.20  and  260.22.].) 
it  should  be  noted,  however,  that  the 


new  RCRA  amendments  require  the 
Agency  to  identify  or  list  those 
hazardous  wastes  which  contain  certain 
constituents  (such  as  carcinogens, 
mutagens,  or  teratogens]  solely  because 
of  the  presence  of  the  constituents  in 
such  wastes  at  levels  that  are  in  excess 
of  the  levels  which  endanger  human 
health  (See  section  222(b).)  The  Agency 
will  consider  listing  wastes  which 
contain  the  dioxins  and  dibenzofurans 
which  have  been  identified  as 
hazardous  constituents  in  this  way,  i.e., 
wastes  which  contains  these  toxicants 
in  quantities  greater  than  a  designated 
threshold  are  considered  to  be  acute 
hazardous  wastes. 

2.  Regulation  of  Other  Sources  of 
Dioxins.  EPA  is  also  required  by  the 
recently  passed  "Hazardous  and  Solid 
Waste  Amendment  of  1984"  to  list, 
within  12  months  of  enactment,  all  other 
dioxin  and  dibenzofuran-containing 
wastes  including  the  brominated  dioxine 
and  dibenzofurans  which  the  Agency 
beheves  are  hazardous. 

With  the  exception  of  wastes  resulting 
from  wood  preserving  processes  using 
PCP,  the  RCRA  "dioxin"  regulation 
described  above  identified  most  sources 
of  the  CDDs  and  CDFs  of  concern  of 
which  the  Agency  is  currently  aware. 
The  Agency,  however,  is  in  the  process 
of  investigating  whether  wastes  from  the 
use  of  PCP  in  wood  preservation 
processes  should  also  be  listed  as 
hazardous  or  acutely  hazardous  wastes, 
and  whether  the  CDDs  and  CDFs  should 
be  added  as  constitutents  of  concern.  In 
addition,  the  Agency  has  identified 
several  other  circumstances  under 
which  CDDs  and  CDFs  may  be 
generated.  These  circumstances  are  now 
being  assessed  in  order  to  determine 
whether  regulation  of  these  wastes  is 
needed. 

Furthermore,  the  Agency  is  identifying 
and  evaluating  industrial  synthetic 
processes  that  are  expected  to  generate 
the  brominated  dioxins  and- 
dibenzofurans  of  concern.  An  evaluation 
of  these  processes,  and  whether  they 
were,  or  are  currently  in  operation, 
should  be  completed  by  the  spring  of 
1985.  Others  may  be  identified  in  the 
course  of  activities  under  the  Dioxin 
Strategy.  The  Agency  is  also 
investigating  the  manufacture  and  use  of 
brominated  aromatic  compounds  to 
identify  those  processes  that  may 
generate  BrDDs  or  BrDFs. 

Wastes  from  these  processes  will  be 
listed  if  data  developed  under  the  Office 
of  Solid  Waste's  Industry  Studies 
program  show  that  such  action  is 
warranted.  This  effort  is  consistent  with 
the  Dioxin  Strategy  and  the 
requirements  of  section  222  of  the 
Hazardous  and  Solid  Waste 


Amendments  of  1984  (HSWA),  which 
give  the  Agency  12  months  from  the  date 
of  enactment  to  list  all  other  dioxin-  and 
dibenzofuran-containing  wastes. 

3.  Banning  Selected  Disposal  Options. 
With  respect  to  the  banning  of  certain 
waste  management  prectices.  on 
February  15, 1984,  the  Agency 
announced  its  intention  to  decide 
whether  land  disposal  of  dioxin- 
containing  wastes  should  be  restricted 
(49  FR  5854). 

The  RCRA  statute  gives  EPA  the 
authority  to  impose  restrictions  on  the 
land  disposal  of  dioxin-containing 
wastes.  Moreover,  the  Hazardous  and 
Solid  Waste  Amendments  of  1984  direct 
the  Agency  to  evaluate  the  need  for 
restricting  ttie  disposal  of  CDD/CDF- 
containing  wastes,  such  as  those 
regulated  by  the  RCRA  "dioxin" 
regulation,  within  24  months  from 
enactment.  (The  Agency  has  45  months 
to  decide  whether  the  listed  dioxin- 
containing  wastes  should  be  restricted 
from  underground  injection.)  The 
Agency  intends  to  comply  with  these 
mandates  within  the  time  required,  and 
to  promulgate  a  ban  on  land  disposal  of 
these  wastes  if  this  is  warranted. 
Discussion  of  the  requested  ocean 
dumping  and  underground  injection 
bans  are  covered  later  in  this  response. 

The  Petitioners  also  requested  that 
EPA  require  that  all  such  wastes  be 
incinerated.  EPA  believes  that 
incineration  is  desirable  because  it  can 
result  in  the  almost  total  permanent 
destruction  of  hazardous  material. 
However,  EPA's  approach  has  been  to 
ensure  that  any  disposal  method  that  is 
used  is  environmentally  protective, 
rather  than  to  mandate  a  single  method. 
This  approach  will  encourage  the 
development  of  innovative  technologies. 
EPA  believes  that  the  Petitioners' 
request  to  require  incineration  of  all 
waste  containing  CCDs/CDFs  and 
BDDs/BDFs  is  overly  restrictive  and 
may  preclude  the  active  development 
and  evaluation  of  other  effective 
destruction,  detoxification,  or 
containment  technologies  for  such 
wastes.  EPA  does  not  want  to  preclude 
options  in  addition  to  incineration  for 
wastes  containing  CDDs  and  CDFs, 
assuming  they  are  shown  to  be 
environmentally  adequate.  These  could 
include,  but  are  not  limited  to.  other 
thermal  destruction  processes,  chemical 
detoxification/destruction  processes, 
and  in-situ  stabilization  methods. 

4.  Incineration  of  Wastes  Containing 
Dioxins  and  Dibenzofurans.  The  Agency 
agrees  that,  in  view  of  the  extreme 
toxicity  of  some  of  the  CDDs  and  CDFs, 
it  is  prudent  to  limit  the  occurrence  of 
these  toxicants  in  incinerator  emissions. 
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One  way  to  accomplish  this  goal  is  to 
impose  stringent  controls  on  the  burning 
of  contaminated  wastes.  This  issue  is 
addressed  in  the  final  version  of  the 
RCRA  "dioxin"  regulation. 

In  particular,  in  the  preamble  to  the 
RCRA  dioxin  waste  regulation  proposed 
on  April  4,  1983,  the  Agency  solicited 
comments  on  whether  the  99.99  percent 
DRE  required  for  all  other  RCRA 
hazardous  wastes  should  be  modified  to 
a  99.9999  percent  standard  for  these 
wastes.  As  a  consequence  of  comments 
received  on  the  proposed  regulation  as 
well  as  the  fact  that  99.9999  percent 
destruction  is  required  for  PCBs,  the 
Agency  has  decided  that  the  stricter 
standard  should  be  required.  The 
Agency  also  determined  that  these 
wastes,  in  general,  must  be  incinerated 
only  at  fully  permitted  facilities. 
Meanwhile,  however,  in  order  to  create 
sufficient  management  capacity,  the 
Agency  may  determine  that  interim 
status  facilities  that  can  demonstrate 
compliance  with  the  Part  264 
performance  standard  for  CDD/CDF 
Principal  Organic  Hazardous 
Constituents  (POHCs)  will  also  be 
allowed  to  incinerate  these  wastes. 

Further,  with  respect  to  the 
Petitioners'  request  that  the  Agency 
require  periodic  inspection  of  facilities 
incinerating  these  wastes,  the  Agency 
notes  that  the  RCRA  Amendments  of 
1984  require  the  inspection  of  these 
facilities  every  two  years.  EPA  is 
inclined  to  judge  that  this  requirement 
plus  other  current  compliance 
procedures  are  adequate  to  ensure  th<jt 
the  required  DREs  are  achieved.  For 
example,  during  the  RCRA  permit 
process,  very  carefully  chosen  operating 
conditions  are  established;  these 
conditions,  measured  during  the  trial 
bum,  establish  the  range  of  operating 
conditions  of  the  incinerator,  within 
which  it  has  been  determined  to  meet 
the  techinical  incinerator  performance 
standards.  (Should  it  operate  outsiJe 
this  range,  it  would  not  be  in  compliance 
with  the  standards  and  would  have  to 
stop  incinerating  the  waste.)  Records 
must  be  kept  on  the  operating  conditions 
of  the  incinerator  to  assist  in  the 
enforcement  of  this  requirement. 

5.  Control  of  Underground  ln,'t'c!!un. 
The  petition  requests  EPA  to:  (1)  Ban  the 
".  .  .  underground  injection  of .  .  .  such 
listed  waste  .  .  ."  and  (2)  "prohibit  any 
underground  injection  of  waste 
contaminated  by  the  specified  isomers'" 
in  excess  of  1  ppb. 

The  Agency,  has  inititated  activity 
addressing  the  Petitioners'  issues  and 
concerns  related  to  underground 
injection.  These  activities,  described 
below,  will  be  completed  within  the 


schedule  included  in  the  Hazardous  and 
Solid  Waste  Amendments  of  1984 

Section  201(f)  of  the  "Hazardous  and 
Solid  Waste  Amendments  of  1984" 
requires  the  Administrator  to  complete  a 
review  of  the  disposal  of  hazardous 
wastes  (certa:n  solvents  and  dit)xins) 
and  to  make  a  determination  regarding 
their  disposal  by  underground  injection 
info  deep  injection  wells.  The 
Amendments  further  require  the 
Administrator  to  promulgate  final 
regulations  prohibiting  the  disposal  uf 
such  wastes  into  such  wells  if  it  may 
reasonably  be  determined  that  this 
disposal  may  not  be  protective  of  human 
health  and  the  environment  for  as  long 
as  the  waste  remains  hazardous.  The 
Administrator  must  also  consider  the 
goal  of  managing  hazardous  waste  in  an 
appropriate  manner  in  the  first  instance 
and  the  persistence  toxicity,  and 
propensity  to  bioaccumulate  of  sui  h 
wastes  and  their  hazardous 
constituents.  The  reviews, 
determinations,  and  possible  issuance  of 
regulations  are  to  be  accomplished 
within  45  months  of  enactment  of  the 
Amendments.  If  the  Administrator  fails 
to  make  the  necessary  determinations 
on  time,  the  subject  hazardous  wastes 
are  prohibited  from  disposal  into  any 
deep  injection  well.  The  Agency  intends 
to  meet  its  obligations  under  the 
"Hazardous  and  Solid  Waste 
Amendments  of  1984".  Depending  upon 
the  results  of  the  reviews  and 
assessments,  EPA  will  consider  whether 
changes  are  appropriate  for  the  UIC 
regulations  governing  injectioa  of 
materials  other  than  hazardous  wastes. 

Incineration  is  indicated  by  the 
Petitioners  as  the  only  m.ethod  for 
disposal  of  the  dioxins  and 
d.benzofurans.  the  rational  appa.-ently 
being  that  incineration  results  m 
complete  destruc'ion  of  the  isomers 
However,  nt  ither  incineration  nor 
underground  injection  are  without  risks. 
Arguments  ha\e  been  made  that 
underground  injection,  subject  to  the 
requirements  of  the  UIC  regulations,  is  a 
reasonably  environmentally  sound 
method  for  disposing  of  hazardous  and 
other  wastes. 

Two  recent  studies  provide  an 
assessment  of  injection  technology  In 
1981,  the  Office  of  Solid  Waste 
conducted  a  survey  of  hazardous  waste 
management  practices.  The  results  of 
this  survey  were  published  in  "National 
Survey  of  Hazardous  Waste  Generators 
and  Treatment.  Storage  and  Disposal 
Facilities  Regulated  Under  RCRA  in 
isei".  The  Office  of  Drinking  Wuter  is 
currently  conducting  a  study  of  injection 
wells,  and  information  has  been 
Bdttifcred  from  State  files  In  addition. 


the  Agency  formed  a  Task  Force  which 
\  isited  20  hazardous  waste  injection 
facilities.  The  general  and  specific 
information  obtained  from  the  State  files 
and  the  visits  is  being  evaluated  and 
will  soon  be  available  in  a  report 

C.  IVuttr Disc.hari;es 

Petitioners  have  requested  the  EPA 
initiate  regulatory  actions  to  control  the 
flow  of  the  specific  isomers  into  water 
bodies  from  point  and  nonpoiiit 
sources.  EPA  was  requested  to  apply 
this  prohibition  to  specific  dischargers  of 
these  isomers  whether  discharging 
directly  into  the  waters  of  the  United 
States  or  indirectly  through  publicly 
owned  treatment  works  (POTWs).  The 
Agency  was  also  requested  to  publish 
water  quality  criteria  governing  the 
specified  isomers,  similar  to  those 
published  for  2,3,7,8-TCDD  under  the 
authority  of  section  304  of  the  Clean 
Water  Act,  and  to  promulgate 
appropriate  guidelines  and  regulations 
defining  the  methods  to  be  used  in 
determining  compliance  with  the 
effluent  prohibition  and  water  quality 
standards,  including:  (i)  The 
specification  of  high  volume 
preconcentration  techniques  to  be  used 
in  Gas  Chromatography/Mass 
Spectroscopy  (GC/MS)  analyses  of 
effluent  samples  to  ensure  that  the 
concentrations  of  the  specified  isomers 
do  not  exceed  those  published  in  the 
water  quality  criteria;  and  (ii) 
biomonitoring  of  caged  fish. 

Other  requested  actions  include: 
establishment  of  best  management 
practices  (BMPs)  for  involved  facilities 
requiring  the  collection  and  treatment  of 
site  runoffs  and  proper  disposal  of  all 
equipment  exposed  in  any  way  to  the 
specified  isomers;  compliance 
monitoring  by  the  PTWs  accepting 
wastewater  from  involved  facilities. 
prior  to  discharge  into  the  POTW; 
examination  of  areawide  waste 
treatment  management  plans  for  their 
sufficiency  in  protecting  against  surface 
and/or  ground  water  contamination; 
and  investigation  of  potential  sources  of 
specified  isomers  not  covered  in  the 
petition  to  determine  the  need  for 
effluent  prohibitio.is. 

In  addition,  the  petition  requests  that 
EPA  ban  the  ocean  dumping  and 
strengthening  the  present  at-sea 
incineration  standard  for  the  listed 
wastes.  ElPA  has  a  number  of  activities 
underway  that  to  a  large  extent  address 
the  Petitioners'  public  health  and 
environmental  concerns.  EPA  is  taking 
actions  m  each  of  these  areas  as 
discussed  below. 

1.  Section  JO'foJ  Lmlmg  and 
Discharge  Prohibition.  Factors  which 
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need  to  be  taken  into  account  in  revising 
the  section  307  list  and  establishing 
discharge  standards  or  prohibitions 
include  the  toxicity,  persistence, 
degradability,  usual  or  potential 
presence  of  the  affected  organisms  in 
any  waters,  the  importance  of  the 
affected  organisms,  and  the  nature  and 
extent  of  the  effect  of  the  toxic  pollutant 
on  such  organisms.  This  information  is 
not  available  for  most  of  the  isomers  of 
concern,  EPA  is  currently  attempting  to 
generate  information  on  these  factors. 
Further,  in  exercising  its  discretion  as  to 
whether  to  promulgate  an  effluent 
standard,  EPA  does  not  necessarily 
think  it  makes  sense  to  issue  a  standard 
for  individual  isomers,  and  so  needs  to 
gather  this  information  before 
determining  whether  to  promulgate 
effluent  standards  or  prohibitions. 

Specincally.  in  addition  to  the  health 
effects  research  described  later,  as  part 
of  its  National  Dioxin  Study  EPA  is 
currently  analyzing  soil,  stream 
sediment,  and  fish  tissue  samples  both 
at  background  sites  and  at  sites  where 
contamination  may  have  occurred  from 
the  manufacture,  handling,  or  use  of 
pesticides  derived  from  2,4,5,- 
Irichlorophenol.  These  samples  are 
currently  being  analyzed  for  2,3,7,8- 
TCDD.  EPA  plans  to  analyze  at  least  a 
subset  for  other  dioxin  isomers  and 
furans.  These  analyses  will  cover 
homologue  classes  or  specific  isomers, 
depending  in  part  on  the  availability  of 
analytical  methods  and  reference 
standards. 

In  addition,  EPA  plans  to  collect 
samples  near  certain  other  types  of 
facilities,  particularly  those  involved 
with  pentachlorophenol  use,  and 
analyze  these  samples  for  a  range  of 
dioxin  and  furan  isomers.  EPA  hopes  in 
the  future  to  be  able  to  selectively 
analyze  some  of  these  samples  for 
bmminated  dioxins  and  dibenzofurans, 
where  appropriate. 

EPA  is  cooperating  with  the  states  of 
California  and  Oregon  which  are 
conducting  studies  of  PCP 
contamination  from  wood  preservation 
operations.  PCP  Is  known  to  be 
contaminated  with  several  of  the  higher 
chlorinated  dioxins.  In  addition  to 
providing  information  on  site-specific 
problems,  these  studies  will  help 
determine  the  need  for  a  broader 
investigation. 

The  information-gathering  activities 
from  the  Offices  of  Pesticides  Programs 
and  Toxic  Substances  that  were 
discussed  earlier  will  assist  in  further 
identifying  facilities  which  may  be 
causing  or  have  caused  contamination. 

Based  on  all  of  this  information,  EPA 
will  make  decisions  on  whether  to 
pursue  appropriate  actions  under 


section  307  such  as  proposing  effluent 
standards,  or  an  eHluent  prohibition  as 
requested  by  petitioners.  If  National 
Dioxin  Study  results  indicate  that 
contamination  is  limited  or  localized,  it 
may  be  more  appropriate  to  include 
limits  in  individual  NPDES  permits. 

If  EPA  determines  that  effluent 
standards  or  prohibitions  under  section 
307  are  warranted,  the  requirements  will 
be  incorporated  as  appropriate  into  the 
pretreatment  programs. 

EPA  has  taken  a  number  of  regulatory 
actions  to  reduce  surface  water 
discharges  of  dioxins  and  furans.  These 
include  effluent  guideline  regulations 
prohibiting  discharges  from  wood 
preserving  facilities,  as  well  as 
proposing  to  prohibit  discharges  from 
pesticide  formulators.  The  latter  would 
eliminate  \heie  facilities  as  sources  of 
water  discharge  of  dibenzodioxins  and 
dibenzofurans. 

2.  Ambient  Water  Quality  Criteria. 
Final  ambient  water  quality  criteria  for 
2,3,7,8-TCDD  were  issued  February  15, 
1984,  at  (49  PR  5831).  In  addition, 
publication  of  final  ambient  water 
criteria  for  2,3,7,8-TCDF  is  expected  in 
1986.  If  it  is  judged  to  be  necessary, 
development  of  ambient  water  quality 
criteria  for  other  dibenzodioxin  and 
dibenzofuran  isomers  will  occur  based 
on  their  identification  in  the  aquatic 
environment  by  the  National  Dioxin 
Study  and  the  follow-up  studies 
described  above.  Development  of  these 
criteria  might  require  the  completion  of 
additional  human  health  and  aquatic 
toxicology  research,  unless  current  EPA 
minimum  data  base  requirements  for 
criteria  documents  are  modified. 

3.  High  Volume  Preconcentration 
Techniques.  While  high  volume 
preconcentration  of  effluent  for  analysis 
of  PCDDs  has  been  conducted  in  a 
limited  investigation  of  effluent, 
optimum  procedures  have  not  been 
defined  and  validated.  If 
preconcentration  of  effluent  standards 
were  to  be  adopted,  collection  matrices 
such  as  Tenex  or  activated  carbon 
would  have  to  be  assessed  for  trapping 
efficiency  of  both  desired  compounds 
and  interferences.  Recovery  efficiency 
of  desired  compounds  would  also  have 
to  be  established. 

In  the  National  Dioxin  Study,  EPA  has 
generally  focused  on  analysis  of  fish  and 
sediment  samples  due  to  the  low 
solubility  of  these  contaminants  in 
water  and  on  their  tendency  to 
accumulate  in  these  segments  of  the 
ecosystem.  Analytic  methods  currently 
available  allowed  detection  of  TCDO  in 
the  effluent  at  the  Dow  Midland  facility 
at  a  level  of  50  parts  per  quadrillion 
without  the  use  of  preconcentration. 


Trace  analyses  for  water  well  below 
one  ppt  can  be  done  routinely  by  a 
number  of  laboratories  including  three 
EPA  research  laboratories  referred  to  as 
the  TROIKA,  and  contract  laboratories. 
Detection  of  high  levels  of  dioxins  and 
furans  in  fish  or  sediment  may  provide 
an  impetus  for  the  development  of 
preconcentration  techniques  or  more 
sophisticated  analytic  methods. 

4.  Biomonitoring  of  Effluent 
Prohibitions.  EPA  has  used  caged  fish  to 
detect  PCDDs  in  a  limited  investigation 
of  one  effluent.  However,  optimum 
procedures  have  not  yet  been  defined. 
Due  to  the  inherent  variability  likely  to 
be  encountered  in  fish  tissue  analysis 
(40  percent],  it  may  be  difficult  to 
demonstrate  no  net  increase  in  residue 
levels  accurately  with  this  procedure. 

The  caged  fish  technology  is  not, 
however,  being  neglected  by  EPA.  The 
Petitioners'  request  is  not  now  feasible 
due  to  the  lack  of  standardized 
techniques  and  the  need  to  better 
understand  how  well  fish  take  up  and 
retain  isomers.  As  this  information 
becomes  available,  the  approach  could 
be  used  more  routinely  in  the  field. 

5.  Section  304(e)  Best  Management 
Practices.  EPA  has  imposed  controls  on 
plant  site  nmoffs  in  approximately  20 
percent  of  its  major  industrial  permits, 
although  there  are  as  yet  no  industry- 
wide best  management  practice 
requirements.  As  described  in  the 
response  to  requested  actions  under 
section  307,  EPA  will  be  receiving  the 
Dioxin  Strategy  results  over  the  next 
year  and  will  be  collecting  additional 
information  from  other  sources.  These 
data  will  be  reviewed  to  determine  the 
extent  of  potential  runoff  contamination 
problems  from  the  various  types  of 
facilities.  In  addition,  EPA  will  review 
the  regulations  concerning  best 
management  practices  which  the  State 
of  Oregon  has  developed  for  wood 
preservers  to  evaluate  their  national 
applicability. 

Based  on  all  of  the  above  information, 
EPA  will  evaluate  the  need  for  runoff 
controls  for  the  various  types  of 
facilities,  and  determine  whether 
controls  should  be  developed  for  certain 
categories  of  facilities  or  whether  site- 
specific  controls  in  individual  permits 
would  be  more  eflfective.  With  respect  to 
regulating  the  proper  disposal  of 
potentially  contaminated  equipment, 
this  type  of  action,  if  necessary,  might 
be  more  appropriately  addressed  under 
RCRA. 

6.  Section  208.  The  section  208 
planning  process  has  not  received 
Federal  funding  since  FY'81.  Most  plans 
have  been  completed,  with  final 
approval  of  the  remaining  plans 
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expected  this  Hscal  year.  The  types  of 
water  quahty  problems  addressed  under 
this  planning  process  were  largely 
fundamental  ones,  e.g.,  municipal  and 
industrial  treatment  plant  needs,  soil 
erosion,  and  urban  runoff.  Few,  if  any.  of 
these  plans  addressed  specific  probl  !m 
pollutants  of  the  type  described  in  t  e 
petition. 

A  pari  of  its  National  Dioxin  Study, 
EPA  is  examining  some  25-30  sites 
across  the  country  where  documentation 
shows  that  herbicides  derived  from  2,  4, 
5-trichlorophenol  were  or  are  still  being 
used.  These  sites  include  rice  fields, 
sugarcane  fields,  rangelands,  rights-of- 
way,  forest  lands,  and  lakes  where  these 
herbicides  were  used  for  aquatic  weed 
control.  The  results  of  these 
examinations  will  provide  an  indicdtion 
of  the  nature  and  extent  of 
contamination  in  these  types  of  areas 
and  whether  further  controls  are 
necessary.  Should  they  be  necessary, 
other  options  will  be  considered. 

7.  Ocean  Dumping.  EPA's  existing 
ocean  dumping  regulations,  consistent 
with  the  requirements  of  the  London 
Dumping  Convention  (LDC),  generally 
prohibit  the  ocean  dumping  of  wastes 
containing  organohalogen  compounds, 
unless  these  compounds  are  present 
only  as  trace  contaminants  or  are 
rapidly  rendered  harmless  on  disposal 
The  regulations  utilize  bioassay 
techniques  on  whole  waste  streams  to 
determine  if  such  compounds  are 
present  in  more  than  trace  amounts 
These  bioassay  tests  are  performed  on 
solid,  suspended,  and  liquid  phases  of 
the  wastes  following  consideration  of 
the  physical  and  chemical  composition 
of  the  wastes.  For  wastes  containing 
organohalogen  compounds,  the  existing 
regulations  provide  that  the  liquid  phase 
may  not  exceed  applicable  marine  water 
quality  criteria  following  initial  mixing: 
for  organohalogens  not  included  in 
applicable  marine  water  quality  criteria, 
the  bioassay  results  must  demonstrate 
that  such  compounds  are  not  present  in 
concentrations  which  will  cause 
significant  undesirable  effects  due  either 
to  chronic  toxicity  or  bioaccumulation 
after  allowance  for  initial  mixing.  In 
addition,  the  regulations  provide  that 
bioassay  results  for  the  suspended  and 
solid  phases  must  not  indicate  the 
occurrence  of  significant  morahty  or 
significant  adverse  sublethal  effects  d  je 
to  the  dumping  of  wastes  containing 
such  compounds.  As  provided  for  in  the 
LDC,  the  regulations  contain  a  limited 
exception  to  these  prohibitions  in  order 
to  address  emergency  situations  posing 
an  unacceptable  risk  to  human  health 
and  admitting  of  no  other  feasible 
solution.  As  a  practical  .T.atter,  EPA 


rarely  receives  emergency  permit 
applications  and  carefully  evaluates  the 
nature  of  the  emergency  and 
unavailability  of  other  means  of 
disposal.  Accordingly,  the  existing 
regulations  generally  prohibit  the  ocean 
dumping  of  materials  containing 
organohalogen  compounds  in  amounts 
winch  would  result  in  significant 
mortality  or  sublethal  effects  as 
determined  through  bioassay  tests. 

EPA  is  currently  conducting  a 
comprehensive  review  of  the  ocean 
dumping  regulations  in  light  of  program 
experience  gained  over  the  years. 
Among  the  areas  being  considered  are 
possible  refinements  to  the  existing 
bioassay  procedures.  Upon  completion 
of  that  review,  the  Agency  will 
determine  the  area.s  where  changes  to 
the  ocean  dumping  regulations  are 
appropriate  and  issue  proposed 
amendments  for  public  comment 

8.  Ocean  Incineration.  EI'A  has 
devoted  considerable  attention  to  the 
subject  of  at-sea  incineration. 
Regulations  are  planned  for  proposal  in 
1985.  EPA  has  also  prepared  a  draft 
research  strategy  aimed  at  both 
improving  the  Agency's  ability  to 
measure  emissions  and  determining  the 
toxicity  of  these  emissions. 

9.  Investigation  of  Other  Putpntui! 
Sources.  EPA  has  initiated  a  significant 
sampling  program  in  the  aquatic 
environment  as  part  of  the  National 
Dioxin  Study.  EPA  feels  that  this  is  one 
of  the  most  appropriate  starting  points 
for  an  investigation  of  potential  sources 
of  environmental  contamination. 
Positive  results  in  specific  areas  will 
enable  the  Agency  to  focus  on  parlicul.ir 
sources  and  source  categories,  or 
specific  or  general  geographic  areas 

D.  A  ir  Emissions 

Petitioners  have  requested  EPA  to:  (i) 
Undertake  stack  monitoring  at  major 
representative  municipal  and  hazardous 
waste  incinerators  (including  ocean 
vessels),  and  estimate  intermedia 
transfer,  utilizing  current  scientific 
information  ot  environmental  fate  and 
half  life:  (n)  initiate  a  study  to  ascertain 
air  emissions  from  other  sources, 
including  manufacturers  and  hazardous 
waste  disposal  sites:  (iii)  complete 
health  assessm.ent  documents  for  the 
remaining  specified  isomers.  Consistent 
with  section  112  of  the  Clean  Air  Act, 
these  documents  should  specify  the 
ambient  concentration  level  necessary 
tj  protect  public  health  with  an  ample 
margin  of  safety:  (iv)  update  KP.A's 
sur\  ey  of  dioxin  and  fuian  emis.sions 
from  large  scale  municipal  incinerators 
and  resource  recovery  facilities:  and  (v) 
promulgate  an  air  emission  standard  of 


0.1  parts  per  trillion  for  the  sum  of  the 
specified  isomers  at  the  stack  or  source. 

These  requests  are  best  addressed  in 
term.s  of  EPA's  general  investigatory  and 
research  authorities  and  Clean  Air  Act 
regulatory  authorities,  the  Agency  has 
activities  underway  that  to  some  extent 
address  the  Petitioners'  requests  and 
concerns.  These  activities  are  described 
below. 

1.  Municipal  Incinerators.  EPA  has 
conducted  substantial  testing  of 
municipal  incinerators.  Six  of  the 
approximately  40  large  conventional 
municipal  waste  incinerators  in  the 
United  States  have  been  tested  to  date. 
Based  on  the  results  of  these  tests,  the 
Agency  concluded  that  ground  level 
exposure  to  TCDD  emissions  from  well- 
operated  facilities  do  not  pose  a  public 
health  problem  to  persons  living  in  the 
vicinity  of  these  sources. 

In  addition  to  these  activities,  EPA  is 
involved  in  the  testing  of  other 
incineration  facilities  of  concern,  and  is 
cooperating  with  other  agencies  and 
governments  which  have  initiated 
testing  programs. 

EPA  is  providing  funding  support  and 
technical  consultation  to  the  New  York 
Department  of  Environmental 
Conservation  (.\YDEC).  NYDEC  is 
planning  to  conduct  stack  testing  at  a 
number  of  municipal  incinerators. 

EPA  is  also  cooperating  with 
Environment  Canada,  which  is 
evaluating  three  municipal  incinerators 
under  the  National  Incinerator 
Evaluation  Program.  This  3-year.  S3- 
million  undertaking  is  focusing  on 
minimizing  dioxin  and  furan  emissions 
through  proper  operation  of  such 
facilities. 

Therefore,  in  addition  to  existing  data. 
EPA  expects  to  have  access  to 
additional  testing  results  from  the 
following  locations:  Albany,  NY: 
Oneida,  NY:  Catteraques  County,  NY; 
Westchester  County,  .NY:  Hampton,  VA; 
Philadelphia.  PA:  Pittsfield.  MA;  Niagara 
Falls,  NY;  Brooklyn.  NY:  Churlottetown. 
Canada:  Quebec  City,  Canada:  and 
Hamilton,  Canada.  Testing  at  these 
facilities  will  provide  information  on  a 
variety  of  chlorinated  dioxin  and  furan 
emissions  in  the  tetra-  through  octa- 
homologue  classes. 

Section  102  of  the  RCRA  Amendments 
of  1984  imposes  a  number  of  significant 
responsibilities  upon  EPA.  The  Office  of 
Solid  Waste  has  been  charged  with 
preparing  a  document  describing:  (i)  The 
current  data  and  information  available 
on  emissions  of  polychlorinated 
dibenzo-p-dioxins  from  resource 
recovery  facilities  burning  municipal 
solid  waste:  (li)  any  significant  risks  to 
human  health  posed  '^  v  these  emissions; 


and  (iii)  operating  practices  appropriate 
for  controlling  these  emissions. 

The  last  requirement  is  particularly 
important.  In  light  of  current  data  which 
suggest  that  well  designed  and  properly 
operated  facilities  do  not  pose  a  public 
health  problem  for  adjacent  areas,  EPA 
is  focusing  on  development  of  a 
guidance  document  describing  proper 
operation  practices  for  municipal  waste 
incinerators.  This  is  similar  to  the 
Canadian  effort  in  that  both  are  oriented 
toward  achieving  emissions  controls. 

EPA  anticipates  that  it  will  explicitly 
consider  a  number  of  concerns  raised  by 
the  Petitioners,  in  the  process  of 
addressing  the  first  two  requirements. 
These  include:  Evaluation  of  hepta-CDD 
and  CDF  emissions  as  well  as  the  tetra-, 
penta-,  and  hexa-isomers;  consideration 
of  available  data  on  environmental 
accumulation  of  dioxins  and  furans  from 
such  sources;  and  reviewing  recent 
applicable  health  assessments  and 
international  incinerator  studies 
including  efforts  to  identify  precursor 
compounds. 

EDF/NWF  requested  that  EPA 
perform  an  analysis  of  the  cumulative 
effects  of  multiple  facilities.  New  York 
City  is  the  only  area  where  such  a 
concentration  is  currently  planned.  New 
York  will  perform  an  analysis  of 
cumulative  effects  as  part  of  its 
environmental  impact  assessment. 

2.  Hazardous  Waste  Incineration. 
EPA  has  focused  considerable  attention 
on  hazardous  waste  incineration  since 
the  passage  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
in  1976.  Research  and  testing  activities 
continue  both  at  EPA's  test  facility  in 
Arkansas,  and  at  private  sector 
facilities. 

EPA  recently  completed  a  study  of  six 
hazardous  waste  incinerators  (Ref.  9). 
These  incinerators  were  tested  for  tetra- 
and  penfa-chlorinated  dioxins  and 
furans  in  stack  gas,  ash  and  scrubber 
water.  Dibenzofurans  were  detected  at 
very  low  levels  at  three  of  the  six 
facilities.  Dioxins  were  found  at  only 
one.  If  is  important  to  note  that  two  of 
the  furanemitting  facilities  and  the 
dioxin-emitting  facility  were 
deliberately  operated  at  abnormal 
conditions  for  purposes  of  the  test. 
Detection  limits  ranged  from  0.0003  to 
0.002  ng/L. 

3.  Other  Potential  Sources  of  Air 
Emissions.  Under  Tier  4  of  the  National 
Dioxin  Study,  EPA  has  initiated  a 
significant  effort  to  evaluate  dioxin  and 
furan  emissions  from  source  categories 
other  than  municipal  and  hazardous 
waste  incinerators.  It  is  possible  that 
other  source  categories  may  emit  similar 
or  larger  quantifies  of  dioxins  and 
furans  or  have  greater  associated 


exposure  and  risk,  than  do  municipal 
waste  incinerators. 

In  selecting  sources  for  testing,  EPA 
identified  source  categories  with  the 
potential  to  emit  the  contaminants  of 
concern.  Then,  using  information  on 
production  volume,  throughput  and  the 
presence  of  dioxin  precursors,  the 
source  categories  were  ranked  for 
purposes  of  allocating  testing  resources. 

Stack  testing  for  dioxins  and  furans  is 
presently  an  expensive  undertaking. 
Costs  are  in  the  neighborhood  of 
$100,000  per  facility,  exclusive  of  the 
cost  of  analyzing  the  samples.  This  is  in 


contrast  to  $10,000-20,000  for  stack 
testing  for  conventional  pollutants. 

EPA  currently  plans  to  conduct  full 
scale  testing  at  approximately  12 
facilities.  EPA  will  also  collect  ash 
samples  from  approximately  45  facilities 
in  various  categories  to  screen  where 
more  intensive  testing  may  be 
warranted.  Table  2  contains  a  listing  of 
the  source  categories  of  interest  as  well 
as  a  description  of  the  ranking  system 
employed.  More  detailed  information  is 
available  in  the  Tier  4  workplan  and  in 
the  Tier  4  Sampling  Plan. 


TABLE  2  ~  RANKED  SOURCE  CATEGORY  LIST 
TIER  IV  NATIONAL  DIOXIN  STUDY 


Rank  Description 

Rank  A  -  Large  source 
categories  (greater  than 
1  million  tons  of  fuel 
and/or  waste  burned 
annually)  with  elevated 
dioxin  precursor  conta- 
mination of  feed/fuel. 
These  categories  are 
judged  to  have  the 
highest  potential  to 
emit  TCDD. 

Rank  B  -  Small  source 
categories  (less  than  1 
million  tons  of  fuel 
and/or  waste  burned 
annually)  or  source 
categories  with  limited 
dioxin  precursor 
contamination  of 
feed/fuel.   These 
categories  have  a 
high  potential  to 
emit  TCDD. 

Rank  C  -  Source  categories 
less  likely  to  emit  TCDD. 


Rank  D  -  Source  categories 
which  have  already  been 
tested  three  or  more  times, 


Source  Categories 

Sewage  Sludge  Incinerators 
Black  Liquor  Boilers 
Commercial  Boilers  Firing 
Fuels  Contaminated  with 
Chlorinated  Organic  Wastes 


PCP  Sludge  Incinerators 
Carbon  Regeneration 

( Industrial) 
Charcoal  Manufacturing 
Wire  Reclamation 


Wood  Stoves 

Boilers  (Firing  PCP-treated 

Wood) 
Mobile  Sources 
Small  Spreader-Stoker  Coal 

Boilers 
Hazardous  Wastes  Incinerators 
Lime/Cement  Kilns  Co-fired 

with  Chlorinated  Organic 

Wastes 

Municipal  Solid  Waste  (MSW) 

Incineration 
Industrial  Boilers  Co-firing 

Wastes 
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In  conducting  these  tests  EPA  will 
collect  gaseous  and  particuldte  stack 
emission  samples,  both  before  and  after 
controls,  ash  samples  from  the  control 
device  and  firebox  ash  hoppers,  and 
samples  of  the  feed  or  fuel. 
Precombustion  air  samples  will  also  be 
collected  at  sources  where  a  significanl 
concentration  of  precursors  may  be 
present  due  to  other  nearby  sources. 
Stack,  ash  and  precombustion  air 
samples  will  be  analyzed  for  the  2.3.7,8- 
TCDD.  2.3.7.8-TCDF.  total  dioxms  and 
total  furans  for  each  of  the  hijjher 
homolgues  (i.e..  tetra.  penta.  hexa.  hepta 
and  octa).  Precombustion  air  and  feed 
samples  will  also  be  analyzed  fur 
selected  suspect  dioxin  precurst)rs 
Sufficient  quantities  or  duplicates  of  all 
samples  will  be  collected  for  possible 
future  analysis. 

At  the  conclusion  of  the  Tier  4  study, 
the  Agency  will  have  collected  either 
screening  samples  or  detailed  stack 
samples  from  a  number  of  combustion 
source  categories.  These  data  will 
provide  the  Agency  with  a  better 
understanding  of  the  source  categories 
which  emit  chlorinated  dinxins  and 
furans  to  the  atmosphere. 

EPA's  ability  to  estimate  intermedia 
transfer  for  vanous  isomers,  either 
collectively  or  individually,  is  fairly 
limited  at  present.  Not  enoujjh  is  known 
about  the  physical  and  chemical 
properties  of  halogenated  dioxins  and 
furans  for  deposition  modeling  of  the 
compounds  as  they  are  dispersed  from 
the  stack  and  settle  to  the  ground. 

In  order  to  make  reasonable  estimates 
of  intermedia  transfer,  it  will  be 
necessary  to  determine  vapor  pressures 
of  the  various  compounds  and 
distribution  of  the  compounds  on 
particulate  matter  with  various  size  and 
derod\namic  properties.  In  addition, 
little  IS  known  about  the  effect  of 
ultraviolet  light  as  these  sul)stances 
pass  through  the  atmosphere. 

Research  is  underway  on  the 
persistence  and  fate  of  these  chemicals 
once  they  settle  on  solid  surfaces  Other 
research  in  this  area  is  currently 
underway  at  EPA  and  various  rescirch 
institutions.  Development  of  the 
necessary  information  is  expected  to 
require  several  years.  In  the  interim, 
EPA  will  obtain  empirical  information 
on  accumulation  of  dioxms  in  the 
environment  through  efforts  in  Tiers  3-7 
of  the  National  Dioxin  Strategy  and 
through  sharing  information  isith  other 
governments. 

A  report  to  Congress  will  summarize 
current  knowledge  on  dioxms  and  will 
also  include  the  furan  emissions 
information  which  is  available  from 
combustion  sources.  The  status  of 
ongoing  studies  will  be  included,  with 


available  results  incorporated.  For 
example,  all  available  stack  test  data 
being  collected  from  various  combustKui 
souTPS  by  New  York  State  and  others 
will  be  included.  Of  particular  interest 
will  be  preliminary  results  from 
Environment  Canada's  examination  of 
the  significance  of  operating  conditions 
on  dioxin  emisions.  An  updated  list  of 
recommendations  for  future  action, 
testing,  and  study  will  be  provided  at 
that  time,  if  warranted. 

In  support  of  RCRA  activities,  and 
independent  of  Tier  4.  EPA  plans  to  test 
air  emissions  from  hazardous  waste 
disposal  sites.  Given  the  low  volatility 
of  the  contaminants  of  concern,  it  is 
unlikely  that  dioxins  and  furans  will  be 
in  a  gaseous  state.  Thus.  EPA  will  test 
for  these  chemicals  in  the  particulate 
matter  escaping  from  these  facilities. 
EI'A  currently  has  no  plans  to  test 
fugitive  process  emissions.  As  the 
Agency  develops  information  on 
production  processes  and  contaminant 
levels,  it  may  be  possible  to  identify 
sources  and  source  categories  where 
such  testing  is  warranted.  In  addition,  if 
Tier  4  results  indicate  that  dioxins 
should  be  listed  as  a  hazardous  air 
pollutant,  subsequent  work  in  support  of 
the  listing  may  involve  characterization 
of  fugitive  process  emissions. 

4.  Hfolth  Assessment  Documents. 
EPA  has  a  significant  effort  underway  to 
develop  health  documents  which  assess 
the  potential  health  impacts  of  exposure 
to  dioxins  and  dibenzofurans.  However. 
before  discussing  these  documents,  it 
might  be  helpful  to  clarify  some  Agency 
terminology  EPA's  research  office 
(ORD)  prepares  several  types  of  health 
assessment  documents  in  addition  to  the 
specific  "health  assessment  documents" 
prepared  for  the  Air  Office.  These  latter 
documents  are  referred  to  by  the 
Agency  as  Health  Assessment 
Documents  (HAD)  for  Hazardous  Air 
Pollutants. 

Other  health  related  assessment 
documents  prepared  by  the  Agency 
include  Health  and  Environmental 
Effects  Profiles  (HFJF.P  documents) 
prepared  for  the  Solid  Waste  Office, 
.•\mbient  water  Quality  Criteria 
Documents  (AWQCD)  prepared  for  the 
Water  Office,  and  Drinking  Water 
Criteria  Documents  (DW'CD)  prepared 
for  the  Drinking  Water  Office  As  noted 
below,  a  number  of  these  other  health 
assessment  related  documents  have 
been  prepared  for  selected  dioxins  and 
dibenzofurans  Because  the  same  type  of 
health  assessment  data  is  utilized,  that 
IS.  all  avail.ible  relevant  data,  as  if  a 
HAD  were  being  prepared,  these  "non- 
H,\D  '  documents  are  pertinent  to  any 
discussion  of  HADs  for  these  classes  of 
compounds. 


A  health  assessment  document  (HAD) 
has  recently  been  completed  which 
includes  2.3,7,8-TCDD,  1,2.3,7.8-PeCDD. 
1,2,3.6,7,8-HCDD  and  1,2.3,7,8.9-HCDD. 
A  Tier  1  preliminary  HAD  is  in 
preparation  which  addresses  the 
(hlorinated  congeners  of  dibenzofurans: 
The  peer  review  draft  is  due  March  31. 
19H5;  the  peer  review  workshop  is 
scheduled  for  April  30,  1985;  the  externa! 
review  draft  is  due  September  30.  1985. 
A  draft  HEEP  for  tetra-,  penta-.  and 
hexachlorodibenzo-p-dioxins  was 
completed  in  [anuary  1984;  a  draft  HEEP 
for  the  same  congeners  of  dibenzofurans 
was  completed  in  December  1983.  A 
HEEP  document  for  the  brominated 
dioxms,  and  another  for  the  brominated 
dibenzofurans,  are  scheduled  for 
completion  by  9/30/85,  An  AWQCD  for 
2.3,7.8.-TCDD  was  completed  in 
February  1984.  A  draft  DWCD  for 
2.3,7.8.-f  CDD  is  undergoing  revision. 

By  July  1. 1985,  draft  HADs  (which 
have  been  at  least  peer-reviewed)  will 
be  available  for  the  chlorine  substituted 
dibenzofuran  congeners  of  concern  to 
EDF/NWF;  HADs  are  also  available  for 
the  chlorine  substituted  dioxin 
congeners  of  concern  to  EDF/NWF,  with 
the  exception  of  1.2.3.6.7.8.&-HeCDD. 
which  has  been  assigned  a  lower 
priority  by  EPA  as  noted  earlier. 

No  HADs  presently  are  planned  for 
the  exclusively  brominated  congeners  of 
dioxins  or  dibenzofurans,  nor  for 
ccmgeners  with  mixed  halogen 
substitution,  in  FY'85.  They  will  be 
prepared  only  if  they  are  necessary  to 
support  program-specific  activities. 

As  noted  above,  an  AWQCD  has  been 
prepared  for  2,3.7,8-TCDD  and  a  DWCD 
for  the  same  isomer  is  nearing 
completion.  AWQCDs  were  developed 
for  the  65  pollutants  listed  as  toxic 
under  the  Clean  Water  Act  (CWA), 
pursuant  to  section  304  of  the  CWA  and 
in  compliance  with  a  court  order. 
DWCDs  have  been  prepared  for  28 
substances,  including  2,3,7,8-TCDD,  in 
FT  84.  DWCDs  are  planned  for  between 
nine  and  nineteen  additional  substances 
(not  including  dioxins  or  dibenzofurans) 
in  FY  85 

In  summary,  the  Agency  is  in  the 
process  of  providing  the  health 
assessment  documents  (HADs) 
requested  for  all  of  the  exclusively 
chlorine  substituted  dioxin  and 
dibenzofuran  congeners  of  concern  to 
EDF/NWF,  with  the  exception  of 
1.2, 3,6.7. 8,9-HeCDD,  The  Agency  will 
determine  whether  bromine-substituted 
congeners  are  in  the  environment  at 
levels  of  concern,  before  preparing 
H.\D8  for  these  compounds. 

HADs  prepared  for  the  Air  Program 
normally  contain  a  quantitative  estimate 
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of  cancer  risk  when  there  is  evidence 
that  the  agent  may  be  a  human 
carcinogen.  However,  the  Health 
Assessment  Documents  prepared  by 
ORD  for  the  Air  Office  do  not  suggest  or 
specify  ambient  concentration  levels 
necessary  to  protect  human  health. 
Setting  levels  of  concern  for  public 
health  protection  would  be  a  subsequent 
step  in  the  regulatory  process.  Similarly, 
when  the  HEEP  documents  for 
brominated  dioxins  and  dibenzofurans 
are  provided  to  the  Office  of  Solid 
Waste  in  FY'85,  they  will  not  suggest  or 
specify  environmental  levels  to  protect 
health. 

The  AWQCD  for  2.3.7,8-TCDD  does 
not  set  or  specify  a  specific 
environmental  concentration  of  concern. 
However,  it  does  estimate  the 
environmental  concentrations  in  water 
and  fish  which  correspond  to  several 
Incremental  lifetime  cancer  risk  levels. 
In  addition,  a  toxicity-based  maximum 
advisable  daily  intake  (ADI)  was 
calculated  for  comparison,  in 
accordance  with  public  comments.  The 
DWCD  for  2.3.7.8-TCDD  also  estimates 
drinking  water  concentrations 
associated  with  several  cancer  risk 
levels,  estimates  one-  and  ten-day 
health  advisory  levels,  and  estimates 
adjusted  ADIs  (AADIs)  for  adults  and 
children. 

5.  National  Emission  Standards  for 
Hazardous  Air  Pollutants.  Authority  to 
establish  National  Emission  Standards 
for  Hazardous  Air  pollutants  (NESHAP) 
is  provided  in  section  112  of  the  Clean 
Air  Act.  The  Act  states  that  regulations 
must  be  established  at  a  level  to  protect 
the  public  health  with  "an  ample  margin 
of  safety",  a  term  that  is  not  explicitly 
defined.  Section  111  allows  the  Agency 
to  establish  allowable  emission  limits  as 
a  standard  of  performance  for  new  or 
modified  stationary  sources,  reflecting 
best  available  control  technology. 

In  evaluating  PCDDs  under  section 
112.  the  Agency  must  first  determine 
whether  dioxins  emitted  to  the  ambient 
air  poses  a  significant  risk  to  human 
health.  The  EPA  is  concerned  with  all 
human  health  effects  that  could  result 
from  exposure  to  dioxins,  although 
cancer  if  one  of  the  Agency's  primary 
concerns  because  of  the  relatively  high 
incidence  of  mortality  associated  with 
such  disease,  and  because  of  the 
Agency's  presumption  that  exposure  to 
any  carcinogen  is  associated  with  some 
finite  risk.  A  crucial  element  in  the 
evaluation  is  the  extent  of  human 
exposure  resulting  from  the  atmospheric 
dispersion  of  dioxins.  The  Tier  4  study 
will  provide  the  Agency  with  valuable 
data  on  representative  combustion 
sources  and  emission  rates.  As  the 


Agency  develops  sampling  data  on 
potential  emitters  of  dioxins,  it  will 
estimate  human  exposure.  Exposure  in 
terms  of  concentration  of  dioxins 
coupled  with  populations  exposed  to  the 
concentration  yields  an'exposure 
assessment  that  can  be  utilized  to 
estimate  risk.  Risk  assessment  of 
combustion  source  categories  in  the 
inventory  of  dioxin  emitters  will  be 
undertaken  based  on  the  final  unit  risk 
factor  developed  for  PCDD  by  the 
Carcinogenic  Assessment  Group  as 
described  in  the  Health  Assessment 
Document.  With  regard  to  risk 
assessment  of  2,3,7,8  substituted  dioxin 
congeners,  the  Agency  is  examining 
methods  of  extending  the  analyses 
beyond  2.3,7,8-TCDD.  The  Agency 
recognizes  the  highly  toxic  potential  of 
these  other  isomers,  and  will  give  them 
careful  consideration  in  the  section  112 
process. 

The  risk  assessment  will  provide  an 
estimate  of  the  magnitude  of  the  health 
hazard  from  airborne  emissions  of 
dioxins  and  will  play  an  important  role 
in  the  Agency's  determination  of 
whether  dioxins  warrant  listing  under 
section  112  as  hazardous  air  pollutants. 
If  listed,  EPA  would  subsequently 
develop  emission  standards  for  dioxin 
sources  determined  to  pose  significant 
health  risks.  Such  standards  could 
include  control  of  process,  fugitive  or 
stack  emissions.  There  could  be 
separate  standards  for  different  types  of 
combustors  or  combustion  processes 
given  the  differences  in  design, 
operation  or  type  of  feedstock  between 
source  categories.  The  Agency  is 
currently  evaluating  the  need  to  regulate 
airborne  emissions  of  dioxins  under  the 
CAA,  and  expects  to  reach  a  decision 
upon  completion  of  this  evaluation.  If 
dioxins  are  listed  as  hazardous  air 
pollutants,  EPA  will  determine  the 
source  categories  to  be  regulated  and 
the  appropriate  levels  of  control  for  each 
selected  category. 

E.  Research 

Petitioners  have  requested  that  EPA 
undertake  research  activities  in  the 
following  areas:  (i)  Obtain  information 
on  the  extent  of  contamination  of 
bromophenol,  bromobenzene,  and  other 
brominated  commercial  products  by 
brominated  dioxins  and  furans;  (ii) 
update  EPA's  survey  of  dioxin  and  furan 
emissions  from  large-scale  municipal 
incinerators  and  "resource  recovery" 
facilities;  (iii)  continue  research  on  the 
toxicity  and  environmental  fate  of  these 
classes  of  chemicals,  including 
examination  of  toxic  effects  in  addition 
to  cancer,  to  determine  the  need  for 
further  regulation;  and  (iv)  conduct 
research  to  determine  the  environmental 


fate  characteristics  and  aquatic  toxicity 
in  the  acquatic  environment.  Although 
Petitioner'  requests  are  not  petitionable 
under  TSCA,  EPA  does  have  significant 
research  activity  underway  related  to 
dioxins  that  to  some  extent  addresses 
the  Petitioners'  concerns. 

EPA  research  activities  are  designed 
primarily  to  support  the  Agency's 
programmatic  and  regulatory  activities 
outlined  earlier  in  the  petition.  EPA,  in 
addition  to  the  activities  described  in 
this  response,  is  actively  monitoring 
ongoing  research  at  other  Federal 
agencies,  in  the  private  sector  and 
throughout  the  world.  EPA  has  recently 
proposed  the  establishment  of  a  formal 
international  dioxin  exchange  effort 
under  the  umbrella  of  NATO's 
Committee  on  Challenges  of  Modern 
Society  (CCMS).  This  mechanism  can 
include  non-NATO  countries  such  as 
Japan,  Switzerland,  Sweden  and  Austria 
that  have  an  interest  in  the  topic. 

The  discussion  below  of  the 
Petitioners'  research  requests  starts  with 
the  third  request  because  the  first  two 
were  discussed  in  Units  IV. A.  and  IV. 
C.I.,  end  V.D.,  respectively. 

The  Petitioners  support  the  continued 
research  on  toxicity  and  fate  of 
chemicals  (they  have  called  attention  to 
the  possibility  of  creation  of  less 
halogenated  congeners  from  more  highly 
halogenated  ones),  and  request  that 
endpoints  other  than  cancer  should  be 
included  in  the  regulatory 
decision.Tiaking. 

The  Agency  agrees  with  the 
Petitioners  that  other  endpoints  should 
be  taken  into  consideration  in  the 
decisionmaking  process,  and  in  fact  is 
doing  so.  For  example,  reproductive 
toxicity  data  on  animals  are  part  of  the 
health  and  environmental  risk 
assessment  information  being  used  in 
current  regulatory  decision  processes 
relative  to  PCDDs  and  PCDFs.  In 
addition,  data  on  teratogenicity  and 
other  reproductive  effects  are  evaluated 
in  animals  and  in  human  populations, 
indications  oiin  vivo  and  in  vitro 
genotoxicity  are  evaluated,  and  data  for 
the  presence  of  pharmacokinetic 
alterations  are  examined  and 
incorporated  into  the  risk  assessment 
process. 

The  Agency  agrees  with  the 
Petitioners'  request  that  toxicological 
data  on  brominated  isomers  as  well  as 
interconversion  of  one  isomer  into 
another  is  scientifically  desirable.  As 
with  all  other  Agency  research  needs, 
EPA  sponsorship  of  this  type  of  research 
will  be  evaluated  through  the  normal 
EPA  research  planning  process.  Present 
knowledge  of  structure-activity 
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correlation  will  be  considrred  m  the 
ilesign  of  this  research. 

The  coordination  of  rese.irc.h  efforts 
with  uthfT  FetU-rdl  agencies,  such  as  the 
\'  itiondl  Ir.'ititufe  for  Occupational! 
Scif. 'y  and  Health  [MOSH|.  the 
\  jtional  Irisl  tute  of  En\  i '■iir.mcnt.il 
Health  S<.,en<:es  (.MEIIS).  the 
Department  of  Defense  (DOU),  the 
•National  Tovicioingy  Prriijram  (.NTP).  the 
National  Cancer  Institute  (NCI),  and  the 
D"partment  of  the  Int*Tnir  (L)01).  will 
ensure  the  quality  of  data  and  guarantee 
that  limited  research  funds  are  used 
mc'St  cost-effectively.  This  is  especially 
important  in  the  area  of  clinical  and 
eridemologu  a!  studies  where  an 
increased  emphasis  will  be  placed  on 
bidlii^ical  indicators  of  exposure  and 
preclinit  a!  indicators  of  disiMse.  An 
e\a.Tip!e  IS  the  joint  KP.'\/NIOSH 
epidemioloRical  mortality  study  of 
diuxin  exposure  of  exposed  and 
nonexposed  worker  cohorts.  CDC  wil! 
fo.low  up  on  this  particular  effort. 
Human  tissues  as  well  as  fish  and  other 
wildlife  are  beinjj  sampled  for  exposure 

The  Agency  has  ongoing  rese.irch 
d-  dling  with  bioaccumulation  of  2, 3.7,8- 
TCDD  in  fish  and  uptake  of  dioxins  by 
l.iree  animals  grazed  on  contaminated 
so. Is  The  .'\gency's  planned  work  on 
opt.ike  of  2,3.7.8-TCDD  from  fly  ash  as 
\.!'!1  as  other  contaminated  sam.ples 
s'lould  provide  data  on  the 
bioconcentration  of  dioxins  in  two  fi.sh 
species  by  late  1985.  These  results  will 
be  used  to  re-evaluate  the 
b'Odccuniulaticm  estimate  in  the 
AWQCD  and  determine  if 
environmental  assessments  arc 
necessary  to  determine  bioaccumulatiun 
fai  t(jrs.  Similarly,  by  1987.  the  planned 
work  on  uptake  by  large  animals  (cows) 
sli'iuld  provide  additional  data  on  the 
extent  of  contamination  and  the 
poll  ntial  food  chain  transport  of  2.3.7,8- 
TCDD,  as  well  as  the  trophic  transfer  of 
organisms  'n  the  foodweb.  Existing  data 
on  uptake  of  2,3.7,8-TCD[3  by  plants  is 
expected  to  be  evaluated  by  September 
\9hfi  The  Agency  plans  to  cimiplete  the 
v%"rk  on  movement  and  adsorption  of 
2.3.7,8-TCDD  in  soils  m  19a5 
Completion  of  the  activities  that  fucus 
on  2.3.7.8-TCDD  will  provide  qualitative 
information  on  other  isomers.  This 
information  will  be  used  in  planning 
related  research  for  other  dioxinlike 
isomers.  The  Agency  also  plans  to 
investigate  the  transformatujn  and 
persistence  of  2.3.7.8-TCDD 

1  he  petition  requests  that  EPA 
conduct  research  to  determine  the 
en\  ironmental  fate  characteristics  and 
aquatic  toxicity  in  the  aquatic: 
environment." 

Petitioners  are  concerned  about  the 
ornpensity  of  PCDDs  and  PHDFs  to 


bioaccu.Tiulate  in  berithic  organisms  and 
to  biomagnify  in  aijuatic  food  chains 
They  further  express  concern  that  EPA  s 
regulatory  approach  excludes  food  chain 
bioaccumulation. 

The  Petitioners  have  called  attention 
to  the  role  of  sediment  binding  and 
unbinding  of  dioxins  in  food  chain 
magnification  and  in  defining  the 
biioconcentration  factor  for  dioxins 
They  request  that  the  bioavailability  of 
liuixins  from  bound  sediments  and  their 
b.omagnification  into  food  chain 
systems  be  investigated.  The  Petitioners 
also  suggest  that  EPA  obtain  necessary 
data  to  calculate  chronic  toxic  ity  values 
and  wildlife  residues. 

During  late  1964,  the  Agency 
convened  a  national  workshop  to 
develop  an  agenda  to  perform  various 
aspects  of  bioavailability  research.  The 
report  of  this  workshop  will  be 
com.pli  'ed  during  1985.  It  is  expected 
that,  as  a  result  of  this  research  agenda 
the  Agency  will  emphasize  further 
research  on  the  bioavailability  of 
dioxins  with  possible  emphasis  on  food 
chain  magnification,  chronic  toxicity 
work  and  wildlife  toxicity 

The  Agency  agrees  that  estimation  of 
the  extent  to  which  environmental 
pollutants  enter  the  food  chain  is  the 
important  factor  in  estimating  human 
exposure  Indeed,  t.'ie  Proposed 
Cuidel.nes  for  Exposure  Assessment 
mention  the  food  chain,  as  well  as 
drinking  water  and  ambient  levels,  as 
source  data  needed  in  exposure 
assessment  (49  FR  46304  (.November  23. 
19841)  The  Ambient  Water  Quality 
Criteria  Document  (AWQCD)  on  fCDDs 
(EPA  440/5-84-007)  discusses 
bioconcentration  factor  (BCF)  data 
obtained  under  several  conditums, 
including  microcosmic  environments. 
The  BCF  chosen  for  the  calculations  in 
the  AWQC  document  in  part  reflect  the 
f.ict  that  this  lower  value  was  thought  to 
more  closely  reflect  possible  food  chain 
magnificatum  than  the  much  larger 
values  obtained  in  artificial  study 
systems. 

1.  Other  Ongoing  Dioxin  Related 
Research  The  FPA  is  currently 
conducting  an  accelerated  research  and 
evaluation  dioxin-engineering  program. 
Mcijor  projects  include;  (i)  Evaluation  of 
the  EPA  mobile  incinerator  for  CDD- 
ccmtammated  wastes  and  soils;  (u)  Pilot 
fcale.  field  evaluation  of  ultraviolet 
photi)l>sis-alkali  metal  polyethylene 
illycolates  (,'\PE(])  chemic.il 
detoxification  methods;  and  (in) 
Assessment  and  evaluation  of  m  s:!u 
stabilization  techniques  (e.g..  asphaltic 
mixtures,  Pcirtland  cement,  geotextiles, 
etc  I.  including  use  of  abandoned  mines 
fur  C'DD-contaminatcd  soils. 


In  addition,  EPA  is  currently 
evaUiiiting  whether  it  is  possible  to 
correlate  the  CDD  and  CDF  content  of 
soot  produced  as  a  result  of  a  "fire."' 
with  chlorobenzene  and  PCB  content 
within  the  transformer/capacitor  fluid. 
This  tvpe  of  information  will  be  useful  in 
estimating  the  maximum  potential  for 
CDD/CDF  formation  and  subsequent 
exposure  potential  in  situations  of 
concern  to  the  electrical  utilities. 
insurers,  and  firemen.  Transformer 
installation  can  thus  be  planned  to 
significantly  reduce  the  potential  for 
exposure  during  uncontrolled  fires. 

As  part  of  the  EPA's  Human 
Monitoring  Initiative,  a  group  of  human 
adipose  tissue  composite  spec  imcns 
have  been  analyzed  for  PCDDs  and 
PCDFs.  These  samples  were  collected 
through  the  National  Human  Adipose 
Tissue  Survey  which  collects  samples 
from  across  the  country.  EPA  presently 
has  17  samples  and  plans  to  eventually 
analyze  46  samples. 

EP.^  is  currently  considering  whether 
to  conduct  an  assessment  of  alternative 
methods  to  producing  chlorinated  and 
brommated  phenols,  benzenes, 
bisphenols,  and  biphenyls  to  prevent 
otherwise  unavoidable  generation  of 
PHDDs  and  PHDFs.  Through  its  Office 
of  Research  and  Development,  EPA  is 
also  exploring  the  possibility  of  pursuing 
cooperative  projects  with  industry  to 
ev  aluate  process  changes  and 
modifications  of  existing  processes  to 
reduce  the  levels  of  PCDDs  in  certain 
products.  Technological  innovation  to 
prevent  otherwise  unavoidable 
generation  of  PHDDs  and  PHDFs  will  be 
encouraged  by  this  as  well  as  all  the 
other  activities  described  in  this 
response. 

EPA  is  conducting  a  number  of 
methodology  and  reference  material 
research  efforts  in  support  of  the 
.•\gency's  overall  dioxin  activities. 

2.  Development  and  Verification  of 
Analytical  Methodologies.  This 
includes:  (i)  Testing  a  high  resolution 
gas  chromatograph/high  resolution  mass 
spectroscopy  (HRGC/HRMS)  method 
for  analysis  of  environmental  samples 
fur  2.3.7.8-tetrachlorodibenzo-p-doxin; 
(u)  developing  a  guidance  document  for 
sampling  and  analysis  of  environmental 
samples  for  penta-,  hexa-,  hepta,  and 
octa-  Chlorodibenzo-p-dioxins:  (iii) 
perform.ing  trace  analyses  at  the  parts 
per  trillion  detection  level  for  2.3,7,8- 
TCDD  in  support  of  the  Dioxin  Strategy: 
and  (iv)  evaluating  a  low  resolution  GC/ 
MS  (LRGC/MS)  procedure  for  analyses 
of  waste  materials  for  dioxin  and 
(l.benzofuran  homologues. 

3.  Development  of  Reference 
Mijferia/s  and  Quality  Assurance.  This 
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includes:  (i)  Producing  the  22 
tetrachlorodibenzo-p-dioxin  isomers;  (ii) 
providing  quality  assurance  materials 
and  guidance  to  EPA's  Mobile 
Incinerator  field  demonstration;  (iii) 
producing  reference  standards  and 
calibration  solutions  for  2,3.7,B-TCDD 
analysis  at  the  one  part  per  billion  level 
for  EPA's  Superfund  Contract 
Laboratory  Program;  and  (iv)  developing 
a  cooperative  agreement  with  the  U.S. 
Centers  for  Disease  Control  (CDC)  in 
Atlanta  under  which  CDC  will  develop 
supplies  of  reference  materials  to 
support  EPA  analytical  requirements. 
This  will  allow  EPA,  CDC.  industry,  and 
academia  to  have  a  common  source  of 
high  quality  reference  material  to  help 
ensure  the  quality  of  data  generated. 

Finally,  EPA  notes  that  it  i8«eeking  to 
develop  and  use  bioassay  tests  as  a 
potential  vehicle  to  efficiently  address 
the  current  gaps  in  health  and 
monitoring  technology.  They  represent 
an  alternative  to  isomer-specific 
activities  or  efforts  to  group  isomers 
selectively  by  homologous  classes,  as 
requested  in  the  petition.  They  could 
prove  very  valuable  in  cases  where 
EPA's  statutes  and  the  state  of  the  art 
allow  their  use. 

In  theory,  the  assessment  of  the 
toxicity  of  a  mixture  of  chemicals 
requires  a  knowledge  of  the 
concentration  and  toxic  potential  of 
each  component  and  the  interactive 
effects  of  each  component  with  each 
other — viz.,  synergism  and  antagonism. 
Regarding  environmental  mixtures  of 
tetra-,  penta-,  and  hexachlorinated 
dioxins  and  dibenzofurans  alone,  this 
would  entail  isomer-specific  analyses  of 
128  isomers.  Definition  of  the  individual 
potential  chronic  systemic  toxicity  of 
each  of  these  chemicals  would  be 
resource  and  time  intensive.  However,  it 
may  be  possible  to  evaluate  toxicity  by 
categories  or  classes  of  chemicals,  since 
these  chemicals  are  structurally  related 
and  appear  to  act  by  a  common 
biochemical  mechanism.  A  recent  report 
by  the  National  Research  Council  of 
Canada  has  criticized  an  isomer-by- 
isomer  consideration  of  the  toxicity  of 
these  chemicals,  and  espouses  using 
current  knowledge  of  their  mechanisms 
of  action.  Public  health  agencies  of 
several  states  have  also  used  bioassay 
data  in  the  assessment  of  the  toxic 
potential  of  environmental  mixtures 
containing  CDDs  and  CDFs. 

Additionally,  in  vitro  bioassay 
techniques  can  measure  the  biochemical 
(enzymatic,  cell  transformation) 
potential  of  mixtures  under 
consideration  in  terms  of  "2,3,7,8-TCDD 
equivalents".  These  assays  have  been 
developed  by  several  laboratories;  they 


need  to  be  validated  by  correlation  of 
biological  activity  with  component 
analysis,  and  by  further  assessment  of 
the  relationship  of  enzymatic  activity 
and  cell  transforming  potential  with 
chronic  systemic  toxicity. 

VI.  National  Dioxin  Strategy 

In  December  1983,  the  EPA  announced 
a  National  Dioxin  Strategy  to  determine 
the  extent  of  dioxin  (primarily,  2,3,7,8- 
TCDD)  contamination  throughout  the 
country.  The  strategy  provides  a 
systematic  framework  under  which  the 
Agency  will:  (i)  Study  the  nature  of 
dioxin  contamination  throughout  the 
U.S.  and  the  risks  to  people  and  the 
environment;  (ii)  clean  up  dioxin- 
contaminated  sites  that  threaten  public 
health;  (iii)  Find  ways  to  prevent  future 
contamination;  and  (iv)  find  ways  to 
destroy  or  dispose  of  existing  dioxins. 

To  carry  out  its  Dioxin  Strategy,  EPA 
established  seven  categories  (tiers)  of 
sites  for  investigation  and  study.  The 
sites  range  from  those  that  are  most 
probably  contaminated  to  those  where 
there  is  little  expectation  of  finding 
contamination. 

EPA  believes  over  80  percent  of  the 
dioxins  will  be  found  in  the  sites  of 
Tiers  1  and  2.  The  other  study  tiers. 
within  whose  sites  EPA  believes  10-20 
percent  of  the  dioxins  may  be  located, 
comprise  the  National  Dioxin  Study.  In 
addition  to  appropriate  regulatory 
activities.  EPA  will  prepare  a  report  for 
Congress  in  December  1985. 

EPA  has  already  investigated  and 
confirmed  dioxin  contamination  at  most 
of  the  eleven  sites  identified  to  date 
where  2.4,5-TCP  was  produced.  At  many 
of  these  locations,  companies  are 
undertaking  cleanup  or  are  engaged  in 
negotiations  with  EPA.  Additional 
investigations  will  be  made  where 
appropriate,  and  Superfund  authority 
will  be  used  to  clean  up  these  locations 
if  removal  or  remedial  actions  are 
needed.  EPA  is  still  in  the  process  of 
identifying  locations  where  wastes  from 
these  production  facilities  may  have 
been  disposed  of. 

Tier  2  includes  nine  sites  where  2,4,5- 
TCP  was  used  as  a  precursor  to  make 
other  chemical  products  such  as  silvex, 
2,4.5-T.  and  hexachlorophene.  Initial 
sampling  has  been  completed  at  most 
sites.  The  waste  disposal  sites 
associated  with  these  facilities  are  also 
still  being  identified.  To  date,  EPA  has 
identiHed  76  waste  disposal  sites 
associated  with  Tiers  1  and  2. 

Some  of  the  sites  in  Tiers  1  and  2  are 
the  subjects  of  various  response 
activities  including  active  enforcement. 
such  as  pending  litigation  involving  a 
number  of  dioxin-contaminafed  sites  in 
eastern  Missouri.  See  United  States  v. 


Russell  Martin  Bliss,  et  al..  Civil  No.  84- 
0200-c-{l)  (E.D.  Mo.),  and  United  States 
V.  Northeastern  Pharmaceutical  and 
Chemical  Company.  Inc.  et  al..  579  Supp. 
823  (W.D.  Mo.  1984).  In  addition,  the 
Agency  has  used  a  combination  of 
enforcement  actions  and  Superfund- 
sponsored  cleanups  to  remedy  dioxin 
contamination  in  the  area  of  Niagara 
Falls,  New  York.  See  United  States  v. 
Hooker  Chemicals  8r  Plastics  Corp. 
(Hyde  Park  Landfill).  Civil  No.  79-^89 
(W.D.N.Y.);  United  States  v.  Hooker 
Chemicals  &  Plastics  Corp.  ("S"  Area 
Landfill).  Civil  No.  79-988  (W.D.N. Y.); 
United  States  v.  Occidental  Chemical 
Corp.  (Love  Canal  Landfill).  Civil  No. 
79-990  (W.D.N.Y.).  EPA  has  also  taken 
enforcement  action  under  the  Clean 
Water  Act  to  obtain  needed  information 
on  discharges  of  dioxin  in  Midland, 
Michigan.  United  States  v.  The  Dow 
Chemical  Co..  Civil  No.  83-CV-7011 
(E.D.  Mich.). 

Implementation  is  well  underway  in 
all  tiers  of  the  National  Dioxin  Study 
(Tiers  3-7).  Approximately  50  percent  of 
sampling  activity  has  been  completed. 
EPA  expects  to  complete  sampling  by 
June  1985. 

Tier  3  consists  of  sites  and  associated 
waste  disposal  sites  where  2,4,5-TCP 
and  its  derivatives  were  formulated  in 
herbicide  products.  Approximately  70 
sites  will  be  sampled  between  October 
1983  and  October  1985. 

In  Tier  4,  EPA  is  investigating  the 
possibility  that  various  combustion 
processes  emit  and/or  produce  dioxins 
and  furans.  As  discussed  more  fully  in 
the  National  Dioxin  Strategy  combustion 
source  workplan,  EPA  will  obtain 
emission  and  waste  stream  information 
from  internal  combustion  engines  and 
wood  stoves  as  well  as  a  number  of 
industrial  combustion  processes  which 
might  produce  such  contaminants.  This 
information  will  be  combined  with  both 
existing  and  new  information  from 
hazardous  waste  and  municipal  waste 
incinerators  to  produce  a  profile  of 
combustion  source  emissions. 

Tier  5  includes  sites  where  pesticides 
that  may  be  contaminated  with  2,3,7.8- 
TCDD  have  been  used  or  are  being  used 
on  a  commercial  basis  for  a  variety  of 
agricultural  and  silvicultural  activities. 
Examples  of  these  uses  include  clearing 
power  line  rights-of-way  of  brush  and 
vegetation,  and  as  a  pesticide  for  rice 
and  sugar  cane  fields  in  the  Southern 
United  States  and  in  forests  of  the 
Pacific  Northwest.  Approximately  30 
sites  are  scheduled  for  testing.  Sampling 
to  date  has  included  soil,  sediment, 
vegetation,  fish,  and  wildlife. 

In  Tier  6.  EPA  is  testing  certain 
organic  chemical  and  pesticide 
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mdnufdcluring  facilities  where  impiuper 
quality  controls  may  have  resulted  in 
the  production  of  2,3.7,8-TCDD. 
Approximately  30  sites  will  be 
investigated. 

Tier  7  includes  sites  where  EP.A  ledst 
expects  to  find  dioxins.  They  h  i\e  been 
included  as  part  of  the  study  as 
"control"  sites  to  determine  if  there  are 
"background"  levels  of  dioxin  in  the 
environment  and.  if  so.  how  widespread 
they  are.  Soils  at  500  randomly  selected 
sites  across  the  country — 200  in  rural 
areas  and  300  in  urban  areas — will  he 
sampled  between  J'dy  1984  and  July 
1985.  Fish  will  be  sampled  from  over  400 
locations,  including  st.-eams  throughout 
the  U.S.,  the  Great  L^skcs.  and  r.oast.il 
and  estuarine  waters. 

EPA  is  also  conductini^  important 
research  in  technologies  for  the 
destruction  of  dioxin-laden  soil.  etc. 
EPA  is  on  schedule  for  the  testin;^  of  its 
mobile  incinerator  in  Missoun 

Extensive  support  for  EP.A's 
investigation  is  bemg  providi.'d  lhri)!.>;h 
two  major  laboratory  programs.  The 
SuperfunJ  contract  laboratory  pro^rim 
is  providing  analyses  with  a  ds-leciion 
limit  of  approximately  1  part  per  b'.lli.'n 
A  consortium  of  three  Ki'A  researt  h 
liiboratories,  the  "Troika  '.  is  prcvuJini; 
state  of-the-art  analy.r.  support  with  a 
detection  limit  of  approMruifely  1  p  i.'"t 
per  trillion. 

VH.  Ofricial  Record  for  the  Petition 

An  .Administra'ive  re( ord  supporting 
this  decision  has  been  estdt.lished 
(docket  control  number  OPTS  211016) 
The  record  includes  the  fullowing  typ»'S 
of  documents: 

{!)  EDF/WVF  r:ti7cns'  petitmn. 

(2)  Letters 

(3)  tVlinutes  of  meetings, 

(4)  Published  and  unpublished  datn. 

(5)  Documents  referencfd  in  this 
Federal  Register  no'ice 

This  record  is  available  f.ir  inspc:  tion 
from  8:00  am.  to  4.'X)  p  m   Mor.d  ly 
through  Fridav.  except  leijal  holul.u  ■;.  in 
Rm.  E-107.  401  M  Street.  SW. 
VVr-shington,  D.C  20460.  The  .•\«en(  y 
will  supplement  the  record  with 
additional  infu.'-mation  as  it  is  received. 
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I.X.  Conclusion 

The  KDF/\UF  petition  for 

■  Rulem.ikings  to  lYevent  and  to  Reduce 
F.nvironmentai  Contamin.ition"  has 
raised  numerous  issues  relaiing  to  the 


nature,  effects  and  control  of 
polyhalogenated  dioxins  and 
dibenzofurans. 

The  petition's  requests  that  EPA 
exercise  its  discretion  to  issue  a  number 
of  regulations  and  other  investigatory 
activities  is  denied,  except  to  the  extent 
that  the  specific  planned  TSCA 
activities  as  outlined  in  this  response 
coincide  with  the  Petitioner's  requests. 
I  e,.  the  Agency  is  commencing 
administrative  proceedings  to  determine 
whether  findings  sufficient  to  support 
initiation  of  rulemaking  proceedings 
under  TSCA  sections  4  and/or  8  may  be 
made. 

The  EP.A  intends  to  continue  its  effort 
to  broadly  investigate,  assess,  and 
regulate  a"%  necessary  a  range  or  other 
dioxin-like  compounds.  EPA  is  pursuing 
these  efforts  as  a  matter  of  its 
discretion.  The  Agency  is  performing 
these  activities  because  it  shares  the 
Petitioners'  environmental  and  public 
health  concerns.  The  EPA's  actions  in 
th's  area  will  be  based  on  the  Agency's 
judgements  as  to  the  significance  of 
specific  situations,  the  available  state  of 
knowledge,  the  requirements  for  EPA 
res^ulutory  action,  and  the  relative 
priority  to  be  given  to  the  different 
p;oblems  facing  the  Agency. 

EPA  has  received  sev  cral  informal 
cimiments  and  two  formal  comments  on 
the  petition.  The  formal  comments  were 
received  from  the  State  of  Michigan,  the 
Chemiciil  Manufacturers  Association, 
and  Paul,  Hastings,  Janofsky  and 
Walker  on  behalf  of  Reichold 
Chemicals.  Inc.  and  Vulcan  Materials 
Company,  (see  Docket  for  the  record  on 
these  comments).  EPA  recognizes  the 
wide  range  of  parties  interested  in  the 
si:b)ect  of  this  petition.  Regulatory 
activities  resulting  from,  the  EPA  actions 
d(!S(:ribed  in  this  response  will  go 
through  public  comment  periods.  This 
will  ensure  that  Agency  actions  are 
based  on  the  best  available  information. 
Furthermore,  the  Agency  welcomes  the 
voluntary  submission  of  any  information 
that  the  public  feels  may  aid  EPA  in  its 
endeavors.  Such  information  should  be 
directed  to  Edward  A.  Klein  or  Barry  R. 
Korb  at  the  address  provided  under 
"FOR  FURTHER  INFORMATION  CONTACT." 

[lit  'ti   laiiuary  22.  14H.S. 
Lee  M.  Thomas, 
1   :.r\;  Administrator 
|FR  Doc  85-2191  Filed  1-2,4-85.  8  45  am] 
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DEPARTMENT  OF  JUSTICE 
44  CFR  Ch.  28 

Acquisition  Regulations 

AGENCY:  Departinpnt  nf  Justice. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  Justice 
Acquisition  Regulation  is  eslabiished  to 
supplement  the  Federal  Acquisition 
Regulations  (FAR),  (FAR.  Title  48  CFR, 
Chapter  1).  The  FAR  are  promulgated  as 
the  uniform  acquisition  regulations  and 
will  supersede  the  procurement 
regulations  previously  published  by  the 
Department  of  Defense,  the  General 
Services  Administration,  and  the 
National  Aeronautics  and  Space 
Administration.  Previous  ai.'ency 
implementation  of  the  Federal 
Procurement  Regulations  will  be 
superseded  upon  issuance  of  this  rule. 

The  FAR  are  intended  to  provide  a 
simpliTied  and  uniform  set  of  acquisition 
regulations.  Agency  implementation  of 
the  FAR  is  to  be  kept  to  the  minimum. 
providing  agency  regulations  only  to 
meet  genuine  unique  agency  policies 
and  procedures  where  FAR  coverage  is 
absent  or  needs  supplemental  coverage. 
Lack  of  a  particular  subject  area  in  the 
JAR,  whether  whole  parts,  subparts,  or 
sections,  means  that  the  Department 
accepts  the  FAR  coverage  without 
further  implementation. 

DATES;  These  regulations  arc  effective 

January  30,  1985. 

FOII  FURTHER  INFORMATION  CONTACT: 

Larry  Silvis.  Policy  and  Procedures 
Group,  Procurement  and  Contracts  Staff, 
(202)633-3217. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

The  proposed  JAR  was  published  in 
the  Federal  Register  on  March  5,  1984,  49 
FR  8052  inviting  written  comments.  All 
comments  received  were  reviewed  and 
appropriate  changes  were  made  to 
incorporate  the  comments. 

2.  Statutory  and  regulatory  requirements 

The  Director.  OfHce  of  Management 
and  Budget  (0MB),  by  memorandum 
dated  October  4,  1982,  exempted  agency 
procurement  regulations  from  Executive 
Order  12291.  The  Department  of  Justice 
certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Fle.xibility  Act  (5 
U.S.C.  601  et  seq.).  All  information 
collection  requirements  which  require 
approval  by  OMB  under  44  U  S.C.  3.501 
et  seq.  have  been  submitted  to  OMB.  in 
those  cases  where  an  OMB  control 


number  has  been  assigned,  the  contrdl 
number  is  included  in  the  rcguLition 

List  of  Subjects  in  48  CFR  Ch.  28 

CJovcrnmi.'nt  pincjrcmenl. 

For  the  re. i sons  set  out  in  the 
preamble.  Chapter  28  of  Title  48  uf  tht; 
Code  of  Federal  Regulations  is  to  be 
established  as  set  forth  below. 
Anthony  C.  Liotta, 

Assistant  Attorney  General  for 

Aiim:n:strr,tion 

CHAPTER  28— DEPARTMENT  OF  JUSTICE 
General  Structure 

SUBCHAPTER  A— GENERAL 

P.irt  2801 — Department  of  jus'ice  Acquisition 

Re^vildtinns  System 
Piirt  2802 — Definitions  of  Wonis  and  Tt-rms 
Part  2803 — Improper  Business  PrHcliccs  and 

Personal  Conflicts  of  Interest 
Part  28(M — Administrdtue  Matters 
Part  2805 — Putilicizmg  C(in:riicl  .Ai.tions 

SUBCHAPTER  B— ACQUISITION  PLANNING 

Part  2807— .Acquisition  Pldnning 

Part  2808 — Required  Sources  of  Supplies  and 

Sources 
Part  2809 — Contractor  Qualificalions 
P.irt  2810 — Specifications.  Standards,  and 

Other  Purchase  Descriptions 
Part  2812 — Contract  Delivery  or  Performance 

SUBCHAPTER  C— CONTRACTING 
METHODS  AND  CONTRACT  TYPES 

Part  2813— Small  Purchase  and  Other 

Simplified  Purchase  Procedures 
Part  2814 — Formal  Advertising 
Part  2815 — Contracting  by  Negotiatujn 
Part  2816— Types  of  Con'racis 
Part  2817 — Special  Contracting  Methods 

SUBCHAPTER  D— SOCIOECONOMIC 
PROGRAMS 

Part  2819— Small  and  D:s.idvanta«ed 

Bu.siness  Concerns 
Part  2822— Appi, cation  of  Labor  Laws  to 

Government  .Acquisitions 
Part  2824 — Protection  of  Priv.ir^  and  Freedom 

of  Information 
Part  2825 — Foreign  Acquisitions 

SUBCHAPTER  E— GENERAL 
CONTRACTING  REQUIREMENTS 

Part  2828 — Bonds  and  Insurance 
Part  2829— Taxes 

Part  28.(0 — Cost  Accounting  Standards 
Part  28J1 — Contract  Cost  Mnciples  and 

Procedures 
Part  2832— Contract  Financing 
Pnrt  2833 — D'sputes  and  .A.ppeais 

SUBCHAPTER  F— SPECIAL  CATEGORIES 
OF  CONTRACTING 

P.irt  28J,>— Research  and  Development 
Con'r.iclmg 

SUBCHAPTER  H— CLAUSES  AND  FORMS 

Pirt  28.')2 — Solii  it.iC'in  Prov;-..ors  .ind 
Contract  Clauses 


SUBCHAPTER  A— GENERAL 

PART  2801— DEPARTMENT  OF 
JUSTICE  ACQPISITION  REGULATION 
SYSTEM 

im\  OCX)     Scope  of  part 

Subpart  2801.1— Purpose,  Authority, 
Issuancs 

2801101     Purpose 

Subpart  2801.3 — Agency  Acquisition 
Regulations 

2801  301     Policy 

2801  303     Codification  and  public 

participation. 
2801  304     Agency  control  and  compliance 

procedures. 

Subpart  2801.4 — Deviations  From  the 
Federal  Acquisition  Regulations  and  the 
Justice  Acquisition  Regulations 

2801  4fi3     Individual  deviations. 
2801  404     Class  deviations. 

Subpart  2801.6 — Contracting  Authority  and 
Responsibilities 

2801  BOl     General. 

2801.601-70     Modifications  of  contracting 

officer's  delegation. 
2.S01  602-70    Contract  Review  Commit'ee 

Subpart  2801.70 — Contracting  Officer's 
Technical  Representative — Appointment, 
Umltation  of  Authority,  and  Termination 

2801  70'J  1-701     General 
28017001-702     Appointment. 
28017001-703     Limitations. 
2801  7001-704     Termination. 

Authority:  28  U.S.C.  510;  40  U  S  C.  486(c);  28 
CFR0.75())and0.7e[j). 

2801.000    Scope  Of  part. 

This  part  sets  forth  the  basic  policies 
and  general  information  concerning  the 
Department  of  Justice  Acquisition 
Regulations  (JAR). 

Subpart  2801.1— Purpose,  Authority, 
Issuance 

2801.101     Purpose. 

The  \\K  is  established  to  provide 
procurement  regulations  that 
supplement  the  Federal  Acquisition 
Regulation  (FAR)  (48  Code  of  Federal 
Regulations  (CFR),  Chapter  1).  As  such, 
the  regulations  contained  in  the  JAR  will 
include  coverage  of  only  those  areas 
where  agency  implementation  is 
required  by  the  FAR,  or  where 
Department  of  Justice  policies  and 
procedures  exist  that  supplement  FAR 
coverage  and  directly  affect  the 
contractual  relationship  between  the 
Department  and  potential  or  existing 
contractors.  The  JAR  will  not  repeat  or 
supplement  FAR  coverage  where 
considered  unnecessary.  The  JAR  is  not 
a  complete  system  of  regulations  and 
must  be  used  in  conjunction  with  the 
FAR. 
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Subpart  2801.3— Agency  Acquisition 
Regulations 

2801.301     Policy. 

(a)  In  accordance  with  FAR  1.301(b) 
and  paragraph  (c]  of  this  section,  the 
Department  may  issue  acquisition 
regulations  that  supplement  or 
implement  the  FAR. 

(b)  Subject  to  the  authority  in 
paragraph  (c)  of  this  section,  the 
Department  may  also  issue  internal 
policies  and  procedures  for  the  efHcient 
administration  of  its  procurement 
programs  and  to  meet  the  specific  needs 
ofihe  agency. 

(c)  Regulations  and  internal  policies 
and  procedures  under  the  JAR  are 
issued  in  accordance  with  the  lawful 
authority  vested  in  the  Attorney 
General.  Authority  to  issue 
departmentwide  acquisition  poHcies  and 
procedures  has  been  delegated  in  28 
CFR  0.75(j)  to  the  Assistant  Attorney 
General  for  Administration  (AAG/A), 
Justice  Management  Division  (JMD). 

(d)  The  JAR  consists  of: 

(1)  Departmentwide  regulations  which 
supplement  or  implement  the  FAR  and 
which  directly  affect  the  contractual 
relationship  between  the  Department's 
existing  or  potential  contractors; 

(2)  Published  and  codified  bureau 
regulations  which  supplement  and 
implement  the  FAR  and  directly  affect 
the  contractual  relationship; 

(3)  Published  internally  but  not 
codified  departmentwide  policies  and 
procedures  which  provide 
administrative  guidance  in  the 
acquisition  process  in  accordance  with 
FAR  1.301(b):  and 

(4)  Published  internally  but  not 
codified  bureau  internal  policies  and 
procedures  which  provide 
administrative  guidance  in  the 
acquisition  process  in  accordance  with 
FAR  1.301(b). 

280 1 .303    Codification  and  public 
participation. 

(a)  Implementing  and  supplemental 
regulations  issued  under  the  JAR  are 
codified  under  Chapter  28  of  Title  48  of 
the  CFR  and  conform  to  the  numbering 
system  specified  in  FAR  1.303. 

(b)  Departmentwide  regulations  (see 
2801.301(d)(1))  for  which  there  is  a  FAR 
counterpart  are  assigned  part,  subpart, 
section,  or  subsection  numbers  2801 
through  2869.  Departmentwide  material 
for  which  there  is  no  FAR  counterpart 
shall  be  codified  using  part,  subpart, 
section,  or  subsection  numbers  70 
through  79.  For  example,  the  Department 
of  Justice  (DOJ)  assigned  chapter 
number  in  Title  48  is  28.  Part  2870, 
Subpart  2801.70,  Section  2801.370,  or 
Subsection  2801.370-70. 


(c)  Bureauwide  regulations  (see 
2801.301(d](2])  are  assigned  Parts  2880 
through  2899  under  48  CFR  as  follows: 

2880 — 2881  Justice  Management  Division 
2882 — 2883  Drug  Enforcement  Administration 
2884—2885  Federal  Bureau  of  Investigation 
2886—2887  Federal  Prison  Industries 
2888 — ^2889  OfHce  of  Justice  Programs 
2890—2891  U.S.  Marshals  Service 
2892—2893  Immigration  and  Naturalization 

Service 
2894 — ^2895  Bureau  of  Prisons 
2896—2899  [Reserved] 

(d)  Public  participation  in  the 
development  of  the  JAR,  including 
subsequent  signiHcant  amendments  or 
revision,  shall  be  provided  by  a  notice  in 
the  Federal  Register.  Normally,  at  least 
60  days  will  be  provided  for  comments. 
In  the  event  of  urgency,  regulations  may 
be  published  in  Hnal  form  without  an 
initial  comment  period.  Such  instances 
will  be  fully  justified  in  the  Federal 
Register  notice  and  give  invitation  and 
consideration  to  comments  received 
after  publication  within  the  time  period 
specified  in  the  notice. 

2801.304    Agency  control  and  compliance 
prooadures. 

(a)  The  AAG/A  shall  review  and 
approve  all  departmentwide  and 
bureauwide  acquisition  regulations  prior 
to  publication  in  the  Federal  Register  to 
insure  compliance  with  departmental 
policy  and  consistency  with  the  FAR. 

(b)  The  departmental  Procurement 
Executive  shall  review  and  approve  in 
writing  alljsureau  unpublished  internal 
acquisition  poUcies  and  procedures  prior 
to  their  implementation.  A  copy  of  the 
approved  bureau  policies  and 
procedures  will  be  provided  to  the 
Executive  Secretary,  Contract  Review 
Committee. 

Subpart  2801.4— Deviations  From  the 
Federal  Acquisition  Regulations  and 
ttie  Justice  Acquisition  Regulations 

2801.403    Individual  deviations. 

(a)  Individual  deviations  from  the 
FAR  affecting  only  one  contract  action 
shall  be  approved  in  advance  by  the 
DOJ  Procurement  Executive.  Individual 
deviations  "from  the  JAR  where  the 
regulation  or  policy  has  departmentwide 
effect  (see  2801.303(b))  shall  also  be 
approved  in  advance  by  the  DOJ 
ft-ocilrement  Executive. 

(b)  Individual  deviations  from 
bureauwide  regulations  codified  in  the 
JAR  shall  be  approved  by  the  bureau 
head  or  person  designated  by  the  bureau 
head.  Such  delegation  shall  not  be  lower 
than  the  chief  of  the  contracting  office 

.  (see  deHnition  under  Subpart  2802.1). 

(c)  A  copy  of  the  approved  deviation 
together  with  the  justification  shall  be 
included  in  the  contract  file.  In  addition. 


approved  deviations  from  the  FAR  shall 
be  submitted  by  the  approving  official, 
together  with  the  justification,  to  the 
FAR  Secretariat  in  accordance  with 
FAR  1.403. 

2801.404    Class  deviations. 

All  class  deviations  from  the  FAR  or 
JAR  (deviations  affecting  more  than  one 
contract  action,  including  situations 
where  multiple  awards  are  made  on  one 
solicitation)  must  be  approved  by  the 
AAG/A  in  accordance  with  the 
limitations  contained  in  FAR  1.404(a]. 

Subpart  2801.6 — Contracting  Authority 
and  Responsibiiities 

2801.601    General. 

(a)  Pursuant  to  28  CFR  0.139(a).  the 
authority  vested  in  the  Attorney  General 
with  respect  to  contractual  actions  is 
delegated  to  the  follov^ng  officials: 

(1)  Assistant  Attorney  General  for 
Administration  (for  the  offices,  boards, 
and  divisions  (OBDs)): 

(2)  Director,  Federal  Bureau  of 
Investigation; 

(3)  Director,  Bureau  of  Prisons; 

(4)  Commissioner,  Federal  Prison 
Industries; 

(5)  Commissioner,  Immigration  and 
Naturalization  Service; 

(6)  Administrator,  Drug  Enforcement 
Administration; 

(7)  Director,  Office  of  Justice 
Programs;  and 

(8)  Director,  U.S.  Marshals  Service. 

(b)  The  contracting  officer  authority 
and  responsibility  delegated  to  the 
above  officials  may  be  redelegated  to 
subordinate  officials  as  necessary  for 
the  efficient  and  proper  administration 
of  the  Department's  procurement 
operations.  Such  delegated  authority 
may  expressly  state  that  it  carries  the 
power  of  redelegation,  but  in  no  event 
will  the  power  of  redelegation  be 
delegated  at  a  level  lower  than  the  chief 
of  the  contracting  office  except  as 
follows: 

(1)  Contracting  authority  delegated  by: 
the  Director,  Bureau  of  Prisons;  the 
Commissioner,  Federal  Prison 
Industries;  and  the  Director,  U.S. 
Marshals  Service,  to  regional  office 
heads  and  heads  of  offices  of  individual 
field  installations  may  be  further 
delegated  to  subordinate  individuals  at 
the  respective  regional  offices  and 
installations  without  power  of 
redelegation. 

(2)  Contracting  authority  delegated  by 
the  Commissioner,  Immigration  and 
Naturalization  Service  to  heads  of 
regional  offices  may  be  further 
delegated  to  (i)  subordinate  individuals 
to  provide  supply  support  for  the 
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regional  office,  without  power  of 
redelegation  and  (ii)  heads  of  district 
and/or  sector  ofTices  who  may 
redelegate  such  authority  to  subordinate 
individuals  without  power  of  further 
redelegation. 

(c)(1)  Contracting  authority  to  other 
than  those  positions  expressly  identified 
in  paragraphs  (a)(1)  through  (8)  of  this 
section  shall  be  redelegated  only  to 
subordinate  individuals  who: 

(i)  Are  actively  engaged  in 
procurement;  and, 

(ii)  Must  function  as  contracting 
officers  in  the  performance  of  their 
duties. 

(2)  Redelegations  shall  be  made  in 
accordance  with  the  quahfication 
requirements  of  FAR  1  603.  However. 
authority  to  make  individual  small 
purchases  by  the  interest  funds  (petty 
cash)  method  (FAR  Subpart  13.4),  to 
place  BPA  calls  (FAR  Subpart  13.4).  and 
10  use  Standard  Form  44  (FAR  13  505-3). 
may  be  delegated  to  subordinate 
individuals  not  actively  engaged  in 
procurement  provided. 

(i)  That  the  ofrice(s)  they  serve  would 
otherwise  be  without  supply  support  for 
their  immediate  needs;  and, 

(ii)  That  they  have  been  adequately 
instructed  in  the  regulations  concerning 
small  purchases. 

(3)  The  redelegation  of  contracting 
authority  directly  to  specific  persons 
without  regard  for  intermediate 
organizational  levels  only  establishes 
authority  to  represent  the  Government 
in  its  commercial  business  dealings.  It  is 
not  intended  to  affect  the  organizational 
relationship  between  the  contracting 
officers  and  higher  administrative  and 
8uper\isory  levels  in  the  performance  of 
their  duties. 

(d)  Delegatior.s  to  other  than  those 
positions  expressly  identified  in 
paragraph  (a)  of  this  section  shall  be 
made  only  to  individuals.  Delegations, 
whether  to  individuals  or  by  positions, 
shall  be  in  writing  and  shall  specifically 
state  the  scope  and  linutation  of  the 
dcleg^'fd  ccntiactual  authority.  A  copy 
of  each  delegation  shaii  be  fo.-warded  to 
the  AAC/A. 

(e)  When  exercising  delegated 
contracting  authority  a  designated 
employee  shall  be  identified  as  the 
contracting  officer  and  shall  function 
within  the  limits  presc-ibed  hy  law.  the 
FAR.  and  the  JAR. 

(f)  A  contracting  officer  shall  maintain 
evidence  of  his  delegation  and  scope  of 
authority  and  while  functioning  as  a 
contracting  officer  shall  make  such 
evidence  available  upon  request  by 
anyone. 


2S0 1 .80 1  -70    Modlficatlona  of  contracting 
offlcar'B  delegation. 

Delegation  documents  shall  not  be 
modified.  To  effect  modification  the 
current  delegation  shall  be  revoked  and 
a  new  delegation  issued. 

2S01.6O1-70    Contract  Ravtaw  Commlttaa. 

Prior  to  execution  of  a  contract  the 
contracting  officer  will  forward  the 
proposed  contract  to  the  Department  s 
Contract  Review  Committee  in 
accordance  with  the  dollar  thresholds 
and  other  criteria  contained  in 
.  departmental  orders.  The  Department  s 
Contract  Review  Committee  procedures 
are  applicable  to  all  organizational 
elements  (OBDBs)  of  the  Department 
with  the  exception  of  the  Federal  Bureau 
of  Investigation  (FBI).  The  FBI  will 
perform  a  preaward  contract  review 
function  on  a  bureau  level  in  art:ordance 
with  applicable  regulations. 

Subpart  2801.70 — Contracting 
Offlcef'a  Technical  Representative — 
Appointment,  Limitation  of  Authority, 
and  Termination 

2801.7001-701     General. 

Contracting  officers  may  select  and 
appoint  other  departmental  officials  to 
act  as  authorized  representatives  in  the 
monitoring  and  administration  of  a 
contract  based  on  the  technical, 
professional,  and  administrative 
qualifications  of  the  individual.  Such 
officials  shall  be  designated  as 
Contracting  Officer's  Technical 
Representatives  (COTRs).  In  unusual 
cases  and  with  adequate  justification 
contracting  officers  may  designate 
officials  from  other  Federal  Government 
agencies. 

2801.7001-702     Appointment. 

(a)  The  COTR  shall  be  appointed,  in 
writing,  by  the  contracting  dffii  i.t  either 
through  inclusion  in  the  contract  or  by 
separate  document.  Such  appointment 
shall  state  the  scope  and  limitations  of 
the  COTRs  authority  (see  2801.7001-703 
of  this  part  and  the  clause  in  Subpart 
2852.201-70)  and  identify  the  rontiactls) 
the  representative  will  admir..<iler. 

(b)  Changes  in  the  scope  ur  limitations 
or  authority  shall  be  made  in  writing  by 
amending  the  appointment  document  or 
by  issuance  of  a  new  appointment 

(c)  If  appointment  of  the  COTR  is 
made  by  separate  docum.ent.  the 
contractor^hall  be  promptly  informed  in 
writing  of  the  individual  appointed  and 
the  scope  and  limitations  of  the 
appointee's  authority. 

2801.7001-703     Llmltatlona. 

Each  appointment  of  a  COTR  made  by 
the  contracting  officer  shall  clearly  sta'e 
that  the  representative  is  not  an 


authorized  contracting  officer  and  does 
not  have  the  authority  under  any 
circumstances  to: 

(a)  Award,  agree  to  award,  or  execute 
any  contract,  contract  modification, 
notice  of  intent,  or  other  form  of  binding 
agreement; 

(b)  Obligate,  in  any  manner,  the 
payment  of  money  by  the  Government: 

(c)  Make  a  final  decision  on  any 
contract  matter  which  is  subject  to  the 
clause  at  FAR  52.233-1,  Disputes;  or, 

(d)  Terminate,  suspend,  or  otherwise 
interfere  with  the  contractor's  right  to 
proceed,  nor  direct  any  changes  in  the 
contractor's  performance  that  are 
inconsistent  with  or  materially  change 
the  contract  specifications. 

2801.7001-704    Termination. 

Termination  of  the  COTR's 
appointment  shall  be  made  in  writing  by 
the  contracting  officer  and  shall  give  the 
effective  date  of  the  termination.  A  copy 
of  the  notice  shall  be  promptly 
forwarded  to  the  contractor.  A 
termination  notice  is  not  required  when 
the  COTR's  appointment  terminates 
upon  expiration  of  the  contract. 

PART  2802— DEFINITIONS  OF  WORDS 
AND  TERMS 

2MJ.CXD0     Scope  of  part 

Subpart  2802.1— Definitions 

Ca02  102     Definitions, 

Aulhority;  28  U  S.C  510;  40  US  C.  4861c;);  28 
era  0  75(1]  anci0,7fi(j|. 

2802.000    Scope  Of  pan 

This  part  defines  words  and  terms 
commonly  used  in  this  regulation.  Other 
terms  are  defined  in  the  part  or  subpart 
with  which  they  are  particularly 
associated. 

Subpart  2802.1— Definitions 

2802.102    Oeflnltiona. 

Throughout  this  regulation  the 
following  words  and  terms  are  used  as 
defined  in  this  subpart  unless  the 
context  in  which  they  appear  clearly 
requires  a  different  meaning,  or  a 
dil'ferent  definition  is  prescribed  for  a 
particular  part  or  portion  of  a  part. 

(a)  "Contracting  activity"  means  an 
office,  board,  division,  or  bureau  with 
the  Department  which  has  been 
delegated  procurement  authority  to 
manage  contracting  functions  associated 
with  its  mission  or.  as  is  the  case  with 
the  Office  of  Justice  Programs,  which 
must  adhere  to  the  procurement  policy 
of  the  Attorney  General.  These  are: 

(1)  Bureau  of  Prisons; 

(2)  Drug  Enforcement  Administration, 

(3)  Federal  Bureau  of  Investigation; 

(4)  Federal  Prison  Industries: 
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(5)  Immigration  and  Naturalization 
Service; 

(G)  Justice  Management  Division; 

(7)  Office  of  Justice  Programs; 

(8)  U.S.  Marshals  Service. 

(b)  "Head  of  the  agency"  (also  called 
"agency  head")  means  the  Attorney 
General,  Deputy  Attorney  General, 
AAG/A,  or  their  "authorized 
representative,"  which  means  any 
person(s)  or  board  (other  than  the 
contracting  officer)  authorized  to  act  for 
the  head  of  the  agency. 

(c)  "Head  of  the  contracting  activity" 
means  those  officials  identified  in 
2801.601(a)  having  responsibility  for 
supervising,  managing,  and  directing  the 
operations  of  the  contracting  activities. 

(d)  "DOJ"  means  the  Department  of 
Justice. 

(e)  "JAR"  means  the  Department  of 
Justice  Acquisition  Regulations. 

(f)  "Chief  of  the  contracting  office" 
means  that  supervisory  official  who  is 
directly  responsible  for  supervising, 
managing,  and  directing  the  contracting 
operations  of  the  agency  or  bureau. 

(g)  "OBD  '  means  the  offices,  boards, 
and  divisions  within  the  Justice 
Department. 

(h)  "EOUSA "  means  the  Executive 
Office  of  United  States  Attorneys. 

(i)  "Bureaus"  means  the  procurement 
components  managed  by  the  Justice 
Department.  (See  "contracting  activity" 
in  this  Subpart.) 

(j)  "JMD"  means  the  Justice 
Management  Division. 

(k)    US.'\0"  means  United  States 
Attorneys'  Offices. 

(I)  "DOJ/PE"  means  Departmental 
Procurement  Executive. 

(m)  "BPE  '  means  Bureau  Procurement 
Executive. 

PART  2803— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

Subpart  2803.1— Safeguards 

:;803  101-3     Agency  regulations. 

Subpart  2803.2 — Contractor  Gratuities  To 
Government  Personnel 

2803.203    Reporting  suspected  violations  of 

the  Gratuities  Clause. 
2803  203-70    Agency  reporting  procedures. 
2803.408    Evaluation  and  review  of  the  SF 

119. 
2803.502    Subcontractor  kickbacks. 

Authority:  28  U  S.C.  510;  40  U.S.C.  486(c);  28 
CKR  0.75(j)  and  0.76(j). 

Subpart  2803.1— Safeguards 

2803. 101-3    Agency  reguiations. 

The  DOJ  regulations  governing 
Standards  of  Conduct  are  contained  in 
28  CFR  Part  45.  Agency  authorized 
exceptions  to  FAR  3.101-2  are  contained 
in  28  CFR  45.735-14. 


Subpart  2803.2— Contractor  Gratuities 
To  Government  Personnel 

2803.203    Reporting  suspected  violations 
of  ttw  Gratuities  Clause. 

2603.203-70    Agency  reporting 
procedures. 

(a)  DOJ  personnel  shall  report 
suspected  violations  of  the  Gratuities 
clause  (FAR  52.203-3)  to  the  contracting 
officer  or  chief  of  the  contracting 
activity  in  writing.  The  report  shall 
clearly  state  the  circumstances 
surrounding  the  incident,  including  the 
nature  of  the  gratuity,  the  behavior  or 
action  the  gratuity  was  to  influence,  and 
the  persons  involved.  The  Contracting 
officer,  after  review,  shall  forward  the 
report  along  with  his  or  her 
recommendations  regarding  the 
treatment  of  the  violation  in  accordance 
with  FAR  3.204(c)  to  the  head  of  the 
contracting  activity  or  his  designee. 

(b)  The  head  of  contracting  activity  or 
his  designee  shall  determine  whether 
adverse  action  against  the  contractor  in 
accordance  with  FAR  3.204(c)  should  be 
taken.  In  reaching  a  decision,  the  head 
of  the  contracting  activity  or  designee 
shall  consult  with  contracting  activities 
legal  advisor  or  other  official  in  the 
Department.  Prior  to  taking  any  action 
against  the  contractor  the  head  of  the 
contracting  activity  or  designee  shall 
allow  the  contractor  the  opportunity  to 
present  opposing  arguments  in 
accordance  with  FAR  3.204. 

(c)  If  the  report  of  the  suspected 
violation  alleges  that  a  gratuity  was  not 
only  offered  but  also  accepted  by  a 
Department  employee,  a  copy  of  the 
report  shall  be  forwarded  by  the  head  of 
the  contracting  activity  or  designee  to 
the  DOJ  Office  of  Professional 
Responsibility  (see  28  CFR  0.39). 

2803.408    Evaluation  and  review  of  the  SF 
119. 

(a)  The  contracting  officer  shall 
review  and  evaluate  the  SF  119  and  all 
related  information  in  accordance  with 
FAR  3.408. 

(b)  The  contracting  officer's 
documentation  of  the  evaluation, 
conclusions,  and  any  proposed  actions 
shall  be  reviewed  and  approved  at  a 
level  above  the  contracting  officer  with 
the  concurrence  of  the  agency's 
procurement  counsel. 

2803.S02    Sul>contractor  icicicbaclcs. 

Suspected  violations  of  the  Anti- 
Kickback  Act  (41  U.S.C.  51-54)  shall  be 
reported  by  the  contracting  officer  to  the 
contracting  activity's  procurement 
counsel  who  will  then  advise  the 
contracting  officer  of  appropriate  action. 


PART  2804— ADMINISTRATIVE 
MATTERS 

Sec. 

2804.000     Scope  of  part. 

Subpart  2804.4 — Safeguarding  Classified 
Information  Wittiin  Industry 

2804.402  General. 

2804.403  Responsibilities  of  contracting 
officers. 

Subpart  2804.8— Contract  Reporting 

2804.601    Federal  Procurement  Data  System. 
Subpart  2804.8— Contract  Files 

2804.800    Scope  of  subpart. 
2804.803-70    Contents  of  contract  files. 

Subpart  2804.70— Ratification  of 
Unauthorized  Contract  Awards 

2804.70    Ratification  of  unauthorized 
contract  awards. 
Authority:  28  U.S.C.  510;  40  U.S.C.  486(0);  28 
CFR  0  75(j)  and  0.76(j). 

2804.000    Scope  of  part 

This  part  prescribes  policies  and 
procedures  relating  to  the  administrative 
aspects  of  contract  security,  reporting, 
and  files. 

Subpart  2804.4 — Safeguarding 
Classified  Information  Within  Industry 

2804.402  General. 

Classified  acquisitions  or  contracts 
which  require  access  to  classified 
material,  as  defined  in  FAR  4.401,  for 
their  performance  shall  be  subject  to  the 
policies,  procedures,  and  instructions 
contained  in  departmental  regulations 
and  shall  be  processed  in  a  maimer 
consistent  with  those  regulations. 

2804.403  Responsibilities  of  contracting 
officers. 

For  proposed  solicitations  and 
contracts  which  may  require  access  to 
classified  material  or  where  guard 
services  are  assigned  to  safeguard 
departmental  activities  in  possession  of 
classified  information,  the  contracting 
officer  will  consult  with  the  COTR  and 
the  Director,  Security  Staff  to  determine 
the  appropriate  security  measures  to 
safeguard  such  material  and 
information. 

Subpart  2804.6 — Contract  Re|»ortlng 

2804.601    Federal  Procurement  Data 
System. 

(a)  Federal  Procurement  Data  System 
(FPDS)  reports  shall  be  submitted  to  the 
Departmental  Procurement  Executive 
within  thirty  days  after  the  close  of 
quarters  one  through  three,  and  within 
forty-five  days  of  the  close  of  the  fourth 
quarter  in  a  fiscal  year.  Specific 
preparation  procedures  are  contained  in 
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the  FPDS  Reporting  .Vlanual  and  the 
Product  and  Service  Cude  Nfdnual. 

(b)  Procurement  ccmp(;nents  managed 
by  DOJ  are  directed  to  designate  and 
provide  the  name,  officp,  mailing 
address,  and  telephone  number  of  the 
individual  who  will  provide  day  to  day 
operational  contact  witk.n  that 
component  for  the  implementation  of  the 
FPDS.  Changes  and  updates  will  be 
forwarded  to  the  DOJ  Procurement 
Executive  withip  thirty  days  after  they 
occur.  It  is  the  responsiblity  of  thr' 
bureau  cont,  :t  to  ensure  that  all  actions 
are  reported  inJ  submitted  to  the  DO| 
Procurement  Executive  in  a  timely 
manner  and  that  all  statistics  and 
reports  are  current. 

Subpart  2804.8— Contract  Files 

2804.800     Scop«  of  subpart 

This  subpart  preset  ibes  requirements 
fur  establishing  and  maintaining 
contract  files. 

2804.803-70    Contents  of  contract  files. 

(a)  It  is  the  policy  of  the  Department 
that  all  contract  files  be  maintained  in 
two  folders.  One  folder  shall  contain  all 
required  preaward  documents.  The 
other  shall  contain  all  required  award 
and  contract  ad.ministratinn  docun-,ents. 

(b)  The  preaward  contract  file  shall 
consist  of  all  required  preaward 
documents  as  well  as  an  Invitation  for 
Bids  (IFB)  preaward  file  checklist  or  a 
Request  for  Proposals  (RFPj  preaward 
checklist. 

(1)  The  IFB  preawd'-d  file  checklist: 


TdO 
No 


Oocumenl 


In 
File 


Fli«)  A 

1 
HI     Supwvwory  Sodoutior  Rev,aw  iFAH 





i       M2C2-«) 

Flapa 


Requisitioo  'PCX,  Oder  r-^r  M 
Contract    Status    f'vf.oia    .t"  3    irv 

stnjction  dl 
PresoncrtatKr  foorovais 

AiS  iDOj  O-tef  i^-.Q  ■!  ..„ 



Micro^apfKcs        (DO.        Otdsr 

2790  l| 
Depi    o<   Latxx   Aace   O^'t-mt- 

naucn  FAP  22  Ijos    ii 
GSA    Oete'^ancfi    ot    '^-k     Au- 

ttxxr^  If-  MMB  X-    *  '004-1). 
ReQuis*tior«« 



Otner 

DeWfrmnatio/w  and  '=in<»ry}. 

Negotiation    a^er    Actvertisir^ 

(FAfl   152141 
CancBtlatioo     anw      Joe»i.r^ 

iFAR    14404-1) 

Type  o*  Contract 

Ftequrement?  IFAR  i6  V3^) 
incle*m«  Ouanory  ff  AR  16  b04)  . 
U»«    of    Optiona    (FAR    17  20S 

and  206) 
Set  AsidB    i«    S  B     LSA     f  AR 
1950l|b)  4  20  2OM 

Tab    1 

f^    \                         OocufT>ent 

tn 
Fila 

N/A 

i.<juicJaie<l        Dar^ag  f9        ;f4H 

i2  2C2(fcll 
Benormance         Bona          far 

2t>  '03   2) 
Bo  Samptea  (FAR  u  ?j2_4(d().. 

De9cri(^(ive       L.lerc.'ura       (FAR 

Orrw 

5      Sropas    (FAP    5  20'i      P-9VMi.:ta- 

Hon     None*— Con»lrj<>w-i      ifAR 

31  3C2) 
6      30orce  -isl  (FAR  '4  205-i|  .         .      . 
'     ^o'tciutior  Fieouests            „„    

8     DecHnaliofi  to  Jtter 

9     Ciar'ticatfun   oi    So^taior    ireqiiestt 
ar<l  rMponses) 
10     Moiica  o<  CarceiUi'Hir  "•  ■  k«  Z\«n- 
ing  iF  AR  14  j'jyi 
1 

FI^C 


11 

12 
13 

14 
15 
16 
1  7 
19 
19 
20 


AtiMKl    o<    Bid»-SF     1409    (FAR 

I        14  403) 

Notica  ot  LAia  8.M  if  am    '4  in4-2 

ar«3C4-3) 
None*     to     Re,o-:.I     Ail     B.  is     iFAR 

14  404-3) 

Mirxx    tnfofTiaiittes    and    vjf^caiion 

ot  Bids  (FAR   14  40":  Ar<i  4>, 
Mtslafe*  'n  Buts  Seiore  A**jfj  >tAR 

14  4(Tt)l 

Tb^rirucal    £  vai'.a!ivjn  -  Bfa-Kl    Nam« 

or  Equal 
DeteriTiM^tion   o*   P".,  e   ^«asi  'mCi**. 

Tesj  (hAR    14  4.    '    2) 

DeltjTTtir^aiior'  jf  Respop^  txt'ty  (FAR 

9  '  04  1 1 
Documartatjoo    ot    Awar-J    (torii^erty 

Sf    10J6I  |f  A.R   14  4C'   21 
Mtscetlaneous   >or'9V)oni;..'ric«    


FiapD 


Pre-Amrard  Apoiovais    FEO  CotnpH- 

ance  Deaiance  (FAR  ,:j  405) 
Otrer 

S^jtwvisorv     Rev«w    (PCS    hv 

Str'-Ctior    1  I 
.'_tHja!    Review    ,AG   Order   929- 

8') 
Contract  Review  i^mmmee  (AG 
I  Ordw  929-81) 


RapE 


2S     ProMat*       Before       A»ard       (FAR 

14407-8) 
28     FOIA  neQ'..«is  BeiO"e  A«ar-i  (FAR 

Tiy 

'.ac  F 


27      Ur.SiXC<»4'ui  BkM 

'"     s^x,ces»^,^  B'lts) 

2'J     Not»  e     10     UnsutCBssiui 

6.cioer» 

1       (FAH  15  lOOt(c)) 

1]  The  RrP  pre.iWrird  file  i.hfcklist: 


Tab 


Document 


In  Me      N/A 


Fl^  A 


1     SoJfotation  Document  

•(      Ameortmon's 

III     Si-per/,3ory  SctH.jl«uon  Hmntm..^. 



FlapB 

1 

Re^L-si'ic  lOO^  >-Xir  23»  1) 

2 

L.ortracl    5'alui    Reccxd    (PCS    lf»- 

st'ijcio.-*  Bi 
F'revxic'tarion  Aocfovais 

M«:;oq'ac''.s        lOOJ        0<da» 

2  ■'to  11 
AlS  iDOj     »1ei  2830  '1 
Consoita'ii  S«r»ice«  iiXX  Order 

•  104  jl 
3«c>t     ot    vat  Of    Adgu    re'erm*. 
nation  (FAR  22  ' a8    i) 

3 

Document 


N/A 


GSA    Deiegalion    ot    P'oc     Au- 
tnority  (FiHMR  201-4  1'04) 

SBA  8lal  AutlOrTy  (FAR   19  8) 

Raquts-i-oner 

4 

Other 

Deterrninaitons     a^^d     F'o-ji.-gs 
twgotialion  (FAR  i5  21 
Typo  ol  ConifoCI 

Cost         ReimbursaDie         (FAR 
16  30 1-31 

Reqmremerls         '.pe         (FAR 

16  3031 
lnr)Ptir„Ie     Quar-I'-V     T^pe     (FAR 
16  SijAi 

Trne  and  Materials   Type  .FAR         

1660'n.i)                                           1 

i  fter  Cor-aC  ,'  AR   16  603-3)  , 
Statutory    Fee    L.r^.lalion    (FAR 

15  J03(d  ) 
Aa'ver     of     C  P     Data     (FAR 

15  804-3) 
Waiver  o<  Audit  (FAR   15  805-5) 
ose    ol    Options    (FAR    17  206 

and  206) 
SelAsiOea    lor    SB    and    LSA 

(FAR  19501(b)  «  20  20i) 
Liiwidated        Damages       (FAR 

i2  2C2,b)) 
PBr''»r,ar«e          Bend          (FAR 

28  '03-:) 
SoL'CfaS  Sougnt  Synopsis 

Synopsis  (FAR  5  2011    

5 

6 

7 

Waiver  ot  Synopsis  (FAR  6  202) 
Source  L'^t  or  Sole  Source  Just 

|FAR  15  1051 

•""*•"*" 

S 

decimation  to  Otier 

9 

CorresoonOence— cxjuines    and 
Responses 



Flap  C 


10 

11 

Notice     to     Late     CHerors     (FAR 

i54i2ifl:) 
Clan'icaiions  ol  Otters  (FAR  15  601) .. 



12 

13 
14 

15  608(bl) 
Successful  Proposal  (including  Betl 

S  Final  CWer) 
Cc^l   Price    Analysis    including    Audit 

(FAR  15  806) 
Competitn/e  Range  Notice  10  0«eror 

(FAR  15609  and  15611) 
Notice    ol    Unaccectaole    Pioposai 

IS 

• 

'b 

i.'AR  15  lOCUb!) 
Mscelianeoui  Correspondence 



Flap  0 


18     Sunirriary      o*      Segctialio'^s      I F  Afl 
'9     P'©  award  Approvals 


ttO      Cor^ip-'ance      Clearance 
(PAH  i:  SCSI 

L  ex  If  act -^g    Genre's    '^©chrwcal 
OepfesenraT:'ve 


Otrf»- 


S^pefviso*>     Rtjview     (PCS     to- 

lO'jai    preview    (AG    0'(3af    9?9- 

8') 
Contract  ^^(»v*«m*  CommitTe*  lAG 

Oder  9i^  ei) 


^U^E 


21 

DeC»«ti'.^  R«pon  (FAR  IS  1002)     

24 
25 

P'0195's       Befijre       A«««d       (FAR 

14  40  7  8) 
Fv  lA  Reqijests  Before  Ai«ard  (FAR 

26 

24  21 
NotKB     10     .^nsuccess'ji     Ofteioii 
(FAR   '5  'OO'.JII 

Contract  Fi 

(kintracttir: 
Ri'C|uirempnl 
(Ji)iitriict  No 
Ccintract  Ty| 

Stilicitdtiun  1 


Hem  No    5  Sup 
lions 


"err'    No      6     Vo 
S.-'-'ndence 


Contract  Spi 

DATK;     

SllAATl^Rl 

Reviewer 


Subpart  2e 
Unauthoris 
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m 

N/A 

i         !  1 



....... 

...... 

Tab   , 
No     I 


Doc  undent 


FMpF 


?''     Unsucresstut     Proposals     (iniJuding 
Best  &  Final  Otlers)  (fil«  in  &epa 
I      rale  totders,  if  necessary) 


_!_ 


(c:)  The  contract  award  file  shall 
consist  of  all  required  award  and 
contract  administration  documents  as 
well  as  an  award  checklist  as  follows: 

Contract  File  Award  Checklist 


Ciontr.ictor:  — 
Ri't|uirempnt:  - 
(^oiitnicl  No.:  - 
Ccintract  Type:- 
Sdlicitation  No.: 


Docunwnl 


Flap  A 

Hem  ^k) 

I  Coniraci  Document/Modif<cations 
M     FPOS.    Individual    Coouacl    Action 
Report  (SF-279  and/or  SF-2;9A)   .. . 

III  PCS  Data  System  Input  Forms 

IV  Award  Distnbution  CtwckMI 

V  Award  Ctiecklist    • - 

Flap  B 
tl»»m  No 

1  Supportinfl   Papers  lor  Base   Con- 
tract   

Award  Synopsis  (FAFI  S  301)   

Pertormance  Bond  (FAR  28  103  and 

53  301-25)  

Svibcortraclmg  Report  (SF-294)   

2  Protests  Altar  Award  (FAR  14-407- 
81  


3  FOIA  Requests  Altar  Award 

4  Transmittal /Acknowledgament    Let- 
ters 

Flap  C 
Hem  No    5  Supporting  Papers  lor  Moditica' 


FlapO 

iierr  No     6    Vojchers  and  Related  Corre- 

5pjndenc«  „ 

Flap  E 

iie".  No    7  Contractor  5  Reports  . 

Flap  F 

Hem  Nc     8    Contfict  Close  Oil  Checklist 
(Administrative  Corresporxjence)     


Com 
Dale      Spec 
Wed         Ini- 
tials 
1^-=- 


I  ( I  rlify  that  this  file  has  benn  reviewed 
drid  the  contract  is  adequate  for  award: 

Contfitct  Specialisl  I 


DATF.;     

SKAATfRE: 

Reviewer 

TITI.K     

DATK: 

SK.SArilKF. 


Subpart  2804.70— Ratification  of 
Unauttiorized  Contract  Awards 

2804.701     Ratification  ot  unauthorized 
contract  atwards. 

(h)  Execution  of  otherwise  proper 
contracts  made  by  individuals  without 
t:ontractmg  authority  or  by  contracting 
officers  in  excess  of  the  limits  of  their 


delegated  authority  may  be  later 
ratified.  To  be  effective  such  ratification 
must  be  in  the  form  of  a  written 
document  clearly  stating  that 
ratification  of  a  previously  unauthorized 
act  is  intended  and  must  be  signed  by  a 
person  authorized  to  ratify  such  acts. 
Generally,  such  ratification  may  be 
made  only  by  an  official  on  whose 
behalf  the  contract  was  made,  and  then 
only:  (1)  If  he  could  have  given  authority 
to  enter  into  the  contract  before  it  was 
awarded;  and  (2)  if  such  official  still  has 
the  power  to  do  so  at  the  time  of 
ratification. 

(b)  In  each  instance  where  an 
unauthorized  award  occurs  (including 
small  purchases),  whether  ratified  or 
not,  the  head  of  the  procuring  activity  or 
his  designee  shall  report  the  following 
data  to  the  Assistant  Attorney  General 
for  Administration: 

(1)  Circumstances  regarding  the 
unauthorized  contract; 

(2)  Vendor; 

(3)  Product  or  service; 

(4)  Value;  and, 

(5)  Action  taken  by  the  procuring 
activity. 

PART  2805— PUBLICIZING  CONTRACT 
ACTIONS 

Subpart  280S.1— Dissemination  of 
Informatloii 

2805.101     Methods  of  disseminating 
information. 

Subpart  2805.5 — Paid  Advertisements 

2805.502    Authority. 
2805.503-70    Procedures. 

Authority:  28  U.S.C.  510:  40  U.S.C.  486(c):  28 
CFR  0.75(1)  and  0.76(i). 

Subpart  2805.1 — Dissemination  of 
Information 

2805.101    Methods  of  disseminating 
Information. 

Each  contracting  activity  in  the 
Department  shall  designate  an  area  for 
public  display  of  solicitation  notices  in 
accordance  with  FAR  5.101(a)(2). 

Subpart  2805.5 — Paid  Advertisements 

This  subpart  provides  policies  and 
procedures  for  the  procurement  of  paid 
advertising  as  covered  by  5  U.S.C.  302, 
44  U.S.C.  3701,  3702,  and  3703,  and  Title 
7,  Chapter  5-25.2,  General  Accounting 
Office  Policy  and  Procedures  Manual  for 
Guidance  of  Federal  Agencies. 

2805.502    Authority. 

(a)  Pursuant  to  28  CFR  0.140  the 
authority  to  approve  publication  of  paid 
advertisements  has  been  delegated  to 
the  officials  listed  in  2801.601(a).  This 
authority  may  be  redelegated  as 
considered  appropriate. 


(b)  The  authority  to  approve  the 
publication  of  advertisements,  notices, 
or  proposals  pursuant  to  litigation  has 
been  delegated  by  memorandum  by  the 
AAG/A  to  the  heads  of  the  OBDs  with 
the  power  of  redelegation. 

(c)  Authority  to  purchase  paid 
advertising  must  be  granted  in  writing 
by  an  official  delegated  such  authority. 
No  advertisement,  notice,  or  proposal 
will  be  published  prior  to  receipt  of 
advance  written  authority  for  such 
publication.  No  voucher  for  any  such 
advertisement  or  publication  will  be 
paid  unless  there  is  presented,  with  the 
voucher,  a  copy  of  such  written 
authority.  Authority  shall  not  be  granted 
retroactively. 

2805.503-70    Procedures. 

(a)  Agency  officials  exercising  the 
authority  delegated  by  2805.502(a)  and 
(b)  shall  do  so  in  accordance  with  the 
procedures  set  forth  in  FAR  5.503  and 
those  set  forth  below. 

(b)  Requests  for  procurement  of 
advertising  shall  be  accompanied  by 
written  authority  to  advertise  or  publish 
which  sets  forth  justification  and 
includes  the  names  of  newspapers  or 
journals  concerned,  frequency  and  dates 
of  proposed  advertisements,  estimated 
cost,  and  other  pertinent  information. 

(c)  Paid  advertisements  shall  be 
limited  to  publication  of  essential  details 
of  invitations  for  bids  and  requests  for 
proposals  including  those  for  the  sale  of 
personal  property  and  for  the 
recruitment  of  employees. 

(d)  Standard  Form  1143,  Advertising 
Order,  shall  be  used  for  procurement 
and  payment  of  paid  advertising. 
Procedures  for  payment  of  vouchers  are 
contained  in  Title  7,  Chapter  5-25.2, 
General  Accounting  Office  Policy  and 
Procedures  Manual  for  Guidance  of 
Federal  Agencies. 

SUBCHAPTER  B— ACQUISITION  PLANNING 
PART  2807— ACQUISITION  PLANNING 

Subpart  2807.1— Acquisition  Plans 

2607.102     Policy. 

2807  103     Agency-head  responsibilities 

Authority:  28  U.S.C.  510;  40  U.S.C.  48b(c);  28 
CFR  0.75(1 1  and  0.76(1). 

Subpart  2807.1— Acquisition  Plans 

2807.102     Policy. 

(a)  In  accordance  with  the  Office  of 
Federal  Procurement  Policy,  Policy 
Letter  81-1,  Executive  Order  12352,  and 
in  compliance  with  FAR  7.102, 
procurement  activities  of  DO]  shall 
coordinate  planning  of  resource 
utilization  in  conducting  procurement 
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programs.  Such  planning  shall 
accomplish  the  following  objectives: 

(1)  Provide  for  early  planning  of 
procurement  actions  to  allow  ample 
time  for  conducting  competitive 
solicitations  and  to  avoid  unnecessary 
urgent  requirements  that  generally 
restrict  competition. 

(2)  Provide  for  a  more  even  flow  of 
procurement  requests  to  procurement 
operations  throughout  a  fiscal  year. 
better  using  personnel  resources  and 
avoiding  wasteful  and  hasty  year-end 
spending. 

(3)  Identify  identical  or  like 
requirements  that  can  be  combined 
under  one  solicitation,  thereby  saving 
manpower  resources  and  financial 
resources  through  quantity  discounts 

(b)  Acquisition  planning  shall  be 
accomplished  in  accordance  with  the 
Department's  Advance  Procurement 
Planning  System.  Approval  for 
alterations  of  systems  or  DO)  forms 
must  be  obtained  from  the  DOI/PE. 

2807.103    Agency-head  responsibilities. 

The  Department's  Advanced 
Procurement  Planning  System  provides 
that  the  head  of  an  office,  board,  or 
division  and  the  heads  of  the  bureaus 
shall  appoint  an  official  to  coordinate 
acquisition  planning.  The  coordinator 
shall  work,  with  the  office,  board 
division,  or  bureau  procurement 
representative  in  developing  an 
approved  procurement  plan. 

PART  2808— REQUIRED  SOURCES  OF 
SUPPLIES  AND  SERVICES 

2808  000     Scope  of  p.irl 

Subpart  2808.1— Excess  Personal  Property 

2808.102*)     Procedure 

Subpart  2808.4    Ordering  From  Federal 
Supply  Schedules  (FSS) 

2808  400-70     RenpwaU  of  purcK.">e  ordrTS 
is,sued  under  Federdl  Supply  Schedules. 

:80e.401-70     Use  of  Cenerdl  Services 
Administration  (CSA|  Self  Service 

S'or>>s 

Subpart  2808.8 — Acquisition  of  Printing  and 
Related  Supplies 

2808802-70     Procedure. 

Subpart  2808.11— Leasing  of  Motor 
Vehicles 

28O8.1102-''0     Procedure 

Authority:  28  U  S  C  510  40  U  S.C.  486(c).  28 
CFR  0.75||)  dP.d  0-B(]| 

2808.000    Scope  of  part. 

This  part  deals  with  the  dcqui-^itioii  of 
supplies  and  services  from  or  through 
Government  supply  sources. 


Subpart  2808.1— Excess  Personal 
Property 

2808. 1 02-80    Procedure. 

All  requisitions  for  supplies  shall  be 
submitted  to  the  Chief,  Operations 
Section,  Administrative  Services  Staff, 
for  review  to  determine  whether  or  not 
the  requirement  can  be  fulfilled  by  using 
excess  personal  property  available  to 
the  Department,  prior  to  submitting  the 
requisition  to  Procurement  Service. 

Subpart  2808.4 — Ordering  From 
Federal  Supply  Schedules  (FSS) 

2808.400-70    Renewals  of  purchase  orders 
Issued  under  Federal  Supply  Schedues. 

(a)  To  expedite  renewals  of  purchase 
orders  issued  against  FSS  contracts 
ODD's  and  the  EOUSA  are  encouraged 
to  submit  annually  only  one  requisition 
which  would  cover  all  renewals  for  a 
given  vendor's  GSA  schedule  contract. 

(h)  In  preparing  renewals,  consolidate 
items  of  identical  make  and  model 
number,  indicate  ag^reate  quantity,  and 
segregate  as  to  lease  renewals  and 
maintenant;e  renewals  for  DOJ 
equipment.  Systems  are  not  to  be 
aggregated,  but  should  be  listed  as  a 
separate  line  item  on  the  requi.sition  and 
shall  not  be  split. 

2808.40 1-70     Use  of  General  Services 
Administration  (GSA)  Self-Service  Stores. 

Policy  and  procedures  for  the  use  of 
the  CiSA  self-service  stores  are 
contained  in  departmental  orders. 

Subpart  2808.8— Acquisition  of 
Printing  and  Related  Supplies 

2808.802-70    Procedure. 

Contracting  officers  shall  obtain 
written  approval  from  the  Director. 
Information  Systems  Staff  (the  central 
printing  authority  designated  to  serve  as 
liaison  between  the  Department  and  the 
loint  Committee  on  Printing)  bef.ire 
acquiring  any  of  the  items  defined  in 
F.JiR  8.801 

Subpart  2808.11— Leasing  of  Motor 
Vehicles 

2808.1102-70     Procedure. 

Prior  to  preparing  solu  il.ition.s  for  the 
leasing  of  mcjtor  vehicles,  contracting 
officers  shall  ensure  that  the  requisitujn 
for  such  lease  has  been  reviewed  and 
approved  by  the  Chief  Operations 
Section,  Adm.inistrative  Services  Staff. 

PART  2809— CONTRACTOR 
QUALIFICATIONS 


Subpart  280fl.4- 
and  Ineligibility 

2H0«40()      Scu[-e 
2809  401      Appl.^ 


-Debarment.  Suspension, 

of  si.hpart. 


2809402     Policy 

2809.403     Definitions. 

2809.405     Effects  of  listing. 

2809  405-1     Continudtion  of  current 

contracts. 
2809  405-2     Restrictions  on  subcontracting. 
2809.470    Responsibilities. 
2809  471     Debarment  and  suspension 

decision-making  process. 

Subpart  2809.5 — Organizational  Conflicts  of 
Interest 

2809503     Waiver. 

Authority:  28  U  S.C  510;  40  U  S  C  486(c):  28 
Cre075||l  and  0.76(1). 

Subpart  2809.4— Debarment, 
Suspension,  and  Ineligibility 

2809.400  Scope  of  supart 

This  subpart: 

(a)  Provides  for  DOJ  policies  and 
procedures  in  making  debarment  and 
suspension  decisions  and  assigns 
responsibilities  in  making  these 
decisions. 

(b)  Establishes  the  DOj  Procurement 
Executive,  JMD  as  the  debarring  and 
suspending  official  in  DO}. 

Note. — FAR  9.4  does  not  provide 
procedures  for  declaring  Government 
contractors  ineligible.  The  CSA  will  lisl 
contractors  who  are  ineli;,;ible  pursuant  to 
statutory,  Executive  Order,  or  regulatory 
authority  other  than  FAR  Subpart  9.4.  This 
F.AR  and  [AR  subpart  does  prescribe  policies 
regarding  the  effect  of  such  listing. 

2809.401  Applicability. 

This  subpart  is  applicable  to  all 
contracting  activities  in  the  offices, 
boards,  divisions,  and  bureaus  (OBDBs) 
of  DOJ  and  for  contracts  involving 
personal  property  and  non-personal 
services  including  construction  and 
leases  of  real  property.  This  subpart 
does  not  apply  to  grants  or  other  forms 
of  Federal  assistance. 

2809.402  Policy. 

Deba'-ment  and  suspension  actions 
lire  a  means  to  ensure  that  agencies 
contract  only  with  responsible  business 
concerns  and  individuals.  Contracting 
activities  shall: 

(a)  Consider  debarment  or  suspension 
of  a  contractor  when  cause  is  shown  as 
listed  under  FAR  9.406-2  (debarment) 
and  FAR  9.407-2  (suspension). 

(b)  Consult  the  GSA  Consolidated  List 
of  Dt^barred,  Suspended,  or  Ineligible 
Contractors  prior  to  soliciting  offers 
from,  awarding  contracts  to,  renewing  or 
extending  contracts,  or  consenting  to 
subcontracts  with  contractors  on  the 
GSA  Consolidated  List.  Exceptions  will 
be  granted  only  for  compelling  reasons 
and  in  accordance  with  FAR  9.405(a). 
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2809.403    Definitions. 

The  definitions  of  the  principal  terms 
used  in  this  subpart,  i.e.,  debarment, 
suspension,  ineligible,  contractor,  and 
debarring  and  suspending  official,  are 
the  same  as  in  FAR  9.403. 

2809.405    Effects  Of  Hating. 

2809.405-1    Continuation  of  currant 
contracts. 

In  accordance  with  FAR  9.405-1. 
contracting  activities  may  continue 
contracts  or  subcontracts  in  existence  at 
the  time  a  contractor  is  suspended  or 
debarred  unless  It  is  determined  that 
termination  of  the  contract  is  in  the  best 
interest  of  the  Government.  In  making 
this  determination  contracting  activities 
shall  consider  the  seriousness  of  the  act 
or  omission  leading  to  the  debarment  or 
suspension,  the  effect  of  debarment  or 
suspension  on  the  contractor's  ability  to 
continue  operations,  and  the 
Department's  abiUty  to  safeguard  its 
interests  and  receive  satisfactory 
performance  and  for  compelling  reasons 
and  in  accordance  with  FAR  9.405(a). 

2809.405-2    Restrictions  on 
subcontracting. 

FAR  9.405-2  provides  that  agencies 
shall  not  consent  to  subcontracts  with 
debarred,  suspended,  or  ineligible 
contractors  where  such  consent  is 
required  by  the  contract.  FAR  Subpart 
44.2,  Consent  to  Subcontracts,  provides 
guidance  on  when  to  include  a  clause  in 
prime  contracts  for  review  of 
subcontracts.  i 

2809.470    ResponslbllKles. 

(a)  Contracting  activities  in  the 
OBDBs  shall: 

(1)  Be  familiar  with  the  policies  and 
procedures  concerning  debarment, 
suspension,  and  ineligibility  as  set  forth 
in  FAR  Subpart  9.4  and  this  subpart. 

(2)  Provide  and  effective  system 
within  their  activity  to  ensure  that 
contracting  staff  consult  the  GSA 
Consolidated  List  of  Debarred. 
Suspended,  or  Ineligible  Contractors 
prior  to  soliciting  offers  from,  awarding 
or  extending  contracts  to,  or  consenting 
to  subcontracts  with  contractors  on  the 
list. 

(3)  Consider  recommending 
debarment  or  suspension  of  a  contractor 
when  cause  exists  under  FAR  9.406-2 
(debarment)  and  FAR  9.407-2 
(suspension).  Existence  of  cause  for 
debarment  or  suspension  does  not 
necessarily  require  that  the  contractor 
be  debarred  or  suspended.  Contracting 
activities  must  consider  the  seriousness 
of  the  contractor's  acts  or  omissions  and 
any  mitigating  circumstances. 
Contracting  staffs  should  consult  with 
their  appropriate  legal  counsel  prior  to 


making  a  decision  to  initiate  debarment 
or  suspension  proceedings.  If  a 
determination  is  made  that  available 
facts  do  not  justify  beginning  debarment 
or  suspension  proceedings,  the  file 
should  be  documented  accordingly.  This 
determination  should  be  subject  to 
reconsiderations  if  new  information  or 
additional  fact-finding  so  justifies. 

(4)  Immediately  prepare  a  notice  in 
accordance  with  FAR  9.406-3(a) 
(debarment)  or  FAR  9.407-3(c) 
(suspension)  if  a  decision  is  made  to 
initiate  debarment  and/or  suspension  of 
a  contractor.  The  draft  notice  along  with 
the  administrative  file  containing  all 
relevant  facts  and  analysis  shall  be 
forwarded  to  the  DO}  I^ocurement 
Executive,  as  the  debarring  and 
suspending  o^icial.  following  review  by 
the  activity's  legal  counsel  and 
procurement  head. 

(b)  TTie  DOJ  Procurement  Executive, 
as  the  debarring  and  suspending  official, 
shall: 

(1)  Review  the  notice  and 
adininistrative  file  for  sufficiency  and 
provide  for  review  by  other  DOJ  officials 
as  considered  appropriate. 

(2)  Give  the  contractor  prompt  notice 
of  the  proposed  debarment  or 
suspension  if  he  or  she  so  decides,  in 
accordance  with  FAR  9.406-3(c) 
(debarment)  or  FAR  9.407-3(c) 
(suspension). 

(3)  Direct  additional  fact-finding  as 
necessary  when  material  facts  are  in 
dispute.  Fact-finding  over  disputed 
issues  of  fact  in  debarment  and 
suspension  proceedings  may  be 
conducted  by  the  General  Services 
Administration  Board  of  Contract 
Appeals  (GSBCA)  in  accordance  with 
the  signed  agreement  between  the 
Department  and  GSBCA  if  requested  by 
either  the  government  or  the  contractor. 

(4)  Noti^  the  contractor  of  the  final 
decision  to  debar  or  suspend,  including 
a  decision  not  to  debar  or  suspend,  in 
accordance  with  FAR  9.40e-3(c) 
(debarment)  and  FAR  9.407-3(c) 
(suspension). 

(c)  Other  responsibilities  of  the  DOJ 
Procurement  Executive. 

(1)  Provide  notification  to  GSA  within 
five  working  days  after  debarring  or 
suspending  a  contractor  or  modifying  or 
rescinding  such  an  action  of  the 
information  set  forth  in  FAR  9.404(c). 

(2)  Maintain  agencywide  records  of 
debarred  or  suspended  contractors  in 
accordance  with  FAR  9.404(c)(4). 

(3)  In  accordance  with  FAR  9.405(a), 
approve  determinations  submitted  by 
contracting  activities  establishing 
compelling  reasons  to  contract  or 
consent  to  a  subcontractor  with  a 
contractor  on  a  current  debarred  or 
suspended  list.  (DOJ  officials  do  not 


have  the  authority  to  make  exceptions 
for  contractors  declared  ineligible.) 

(4)  Provide  interim  notification  to  the 
OBDBs  of  contractors  debarred  or 
suspended  pending  inclusion  into  the 
GSA  Consolidated  List  and  coordinate 
among  the  OBDBs  annual  subscriptions 
to  the  GSA  hst. 

2809.471    Debamwnt  and  suspension 
daclsion-^nalcing  process. 

Debarment  or  suspension  of  a 
contractor,  whether  a  firm  on  an 
individual,  is  a  serious  action.  In  order 
to  ensure  fairness  and  an  opportunity 
for  the  affected  contractor  to  present 
arguments  and  provide  information  in 
opposition  to  a  proposed  debarment  or 
suspension,  the  procedures  outlined  in 
FAR  9.406-3  (debarment)  and  FAR 
9.407-3  (suspension)  will  be  strictly 
adhered  to  in  the  decision-making 
process. 

Subpart  2809.5— Organizational 
Conflicts  of  Interest 

2809.503    Waiver. 

(a)  Waiver  authority  granted  under 
FAR  9.503  is  delegated  by  this  Subpart, 
to  the  DOJ  officials  listed  in  2801.601(a). 
This  authority  may  not  be  redelegated. 

tb)  Requests  for  waivers  shall  be 
prepared  by  the  contracting  officer  and 
shall  include  the  following: 

(1)  A  complete  description  of  the 
organizational  conflict; 

(2)  A  discussion  of  why  the  conflict 
cannot  be  avoided,  neutralized,  or 
mitigated  in  accordance  with  the 
procedures  in  FAR  9.507; 

(3)  The  benefits  to  the  Government 
and  to  The  contractor  in  approving  the 
waiver;  and, 

(4)  The  potential  or  actual  negative  or 
detrimental  effects  of  approving  the 
waiver. 

PART  2810— SPECIFICATIONS, 
STANDARDS.  AND  OTHER  PURCHASE 
DESCRIPTIONS 

2810.000   Scope  of  part. 

2810.004-70   "Brand  name  of  equal"  purchase 

description. 
2810.007    Deviations. 

Authority:  28  U.S.C.  510:  40  U.S.C.  486(c);  28 
CFR  0.75(j)  and  0.76{j). 

281 0.000    Scope  Of  part 

This  part  prescribes  policies  and 
procedures  for  using  specifications, 
standards,  and  other  purchase 
descriptions  in  the  acquisition  process. 

2810.004-70    "Brand  name  or  equal" 
purchase  description. 

(a)  A  "brand  name  or  equal"  purchase 
description  shall  be  used  only  under  the 
conditions  listed  below  and  in  FAR 
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10.004(b)(3)  and  in  accordance  with  the 
policies  and  procedures  in  this  Subpart. 

(1)  When  a  suitable  formal 
Government  specification,  standard,  or 
industry  standard  approved  for  agency 
use  is  not  available  and  a  purchase 
description  meeting  the  general 
requirements  of  FAR  10.004  canncjt  he 
prepared  because: 

(i)  Construction  or  composition  of  the 
product  to  be  procured  is  too  technically 
involved; 

(ii)  FHiblic  exigency  precludes  timely 
development;  or. 

(iii)  It  is  impractical  or  uneconomicdl 
to  prepare  a  purchase  description. 

(2)  When  purchasing  items  for 
authorized  resale. 

(b)  The  term  "brand  name  product" 
means  a  commercial  product  described 
by  a  brand  name  and  make  or  modf.-l 
number  or  other  appropriate 
nomenclature  by  which  that  product  is 
offered  for  sale  to  the  public  by  the 
particular  manufacturer,  producer,  or 
distributor.  When  using  a  "brand  name 
or  equal"  purchase  description  all 
known  acceptable  brand  name  products 
should  be  listed  in  the  solicitation. 
When  a  "brand  name  or  equal" 
purchase  description  is  used  to  describe 
a  primary  item  or  major  component,    . 
prospective  offerors  must  be  given  the 
opportunity  to  offer  products  other  than 
those  specifically  referenced  by  brdnd 
name,  if  those  other  products  will  meet 
the  needs  of  the  Government  in 
essentially  the  same  manner  as  those 
referenced  as  brand  name  in  the 
solicitation.  If  modifications  to  stand  ird 
products  are  anticipated  to  meet  the 
purchase  description  requirements,  a 
minimum  of  30  calendar  days  shall  be 
allowed  between  the  issuance  of  the 
solicitation  and  the  opening  of  bids  or 
receipt  of  proposals,  provided  that 
periods  of  less  than  30  calendar  days 
may  be  set  only  in  cases  where  one  of 
the  statutory  exceptions  to  publicizing 
the  procurement  in  the  Commerce 
Business  Daily  applies  and  when  the 
contracting  officer  has  reason  to  believe 
that  bidders  can  bid  effectively  on  the 
basis  of  a  shorter  period. 

(c)  "Brand  name  or  equal"  purchase 
descriptions  should  set  forth  those 
salient  physical,  functional,  or  other 
characteristics  of  the  products 
referenced  as  brand  name  which  are 
essential  to  the  Government,  and  should 
contain  the  following  information  to  the 
extent  available,  and  include  such  other 
information  as  is  necessary  to  describe 
the  item  required: 

(1)  Complete  common  generic 
identification  of  the  required  item; 

(2)  Applicable  make,  model,  or  catalog 
number  for  each  brand  name  product 
referenced  and  identification  of  the 


ccmmerci.il  catalog  in  which  it  nppears; 
and, 

(3)  Name  of  manufacturer,  producer. 
or  distributor  of  each  brand  name 
product  referenced  (and  address  if 
possible). 

(d)  In  "brand  name  or  equal' 
solicitations  the  product  referenced  as 
"brand  name"  must  be  regularly  offered 
for  sale  to  the  public. 

(e)  When  a  "brand  name  or  equal' 
purchase  description  is  used  the 
contracting  officer  shall  note  in  the 
contract  file  the  reasons  for  using  this 
purchase  description. 

(0(1)  When  a  "brand  name  or  equal  " 
purchase  description  is  used  in  a 
solicitation,  except  for  component  parts 
or  accessories  of  an  end  item  for  which 
the  contracting  officer  determined  that 
the  application  of  the  following  clause 
would  be  impractical,  the  following 
clause  shall  be  inserted  after  each  item 
so  described  in  the  solicitatum  for 
completion  by  the  offeror. 

Bidiiing  On: 

Mdnufarturer's  Name:    

Brand  

No    

(2)  In  addition,  the  clause  set  forth  in 
Part  28.52.210-70  entitled  "Brand  Name 
or  Etiual"  shall  be  inserted  into  all 
solicitations  for  which  this  type  of 
purchase  description  is  used. 

§2810.007    Deviations. 

Heads  of  contracting  activities  are 
authorized  to  approve  deviations  and 
exceptions  to  specifications  or 
st.^ndards  listed  in  the  Index  of  Federal 
Specifications  and  Standards  when  the 
exceptions  listed  in  FAR  10.006  do  not 
apply,  in  accordance  with  the  reporting 
and  other  requirements  of  FAR  10.007. 
The  Procurement  Executive  shall  be 
notified,  in  writing,  within  30  days  of  the 
approval  of  each  deviation  or  exception 
approved.        .• 

PART  2812— CONTRACT  DELIVERY 
OR  PERFORMANCE 

:812  000     Scope  uf  part. 

Subpart  2812.1— Extension  of  Delivery  or 
Performance  Schedules 

2812.170     Pohry 

Subpart  2812.2— Liquidated  Damages 

2812.270     Procedure 

Authority:  2S  U  S.C.  510  40  V  S  C  4Hr)|(.):  28 
CFR0'5(|)  and0.76(j). 

28 1 2.000    Scope  of  part 

This  part  prescribes  policies  and 
procedures  relating  to  delivery  or 
performance  under  contracts  for 
supplies,  services,  and  construL,t:i)n 


Subpart  2812.1— Extension  of  Delivery 
or  Performance  Schedules 

2812.170    Policy. 

It  is  the  policy  of  DO)  to  ensure  that 
contract  delivery  schedules  are 
reasonable,  realistic,  and  meet  the 
requirements  of  the  acquisition. 
However,  in  some  instances  when  the 
contractor  fails  to  deliver  in  a  timely 
manner,  it  may  be  necessary  for  the 
Government  to  allow  the  contractor  to 
continue  performance.  Under  these 
circumstances,  if  the  delay  is  caused  by 
conditions  which  would  not  be 
considered  "excusable  delays"  (as 
defined  in  the  clauses  listed  in  FAR 
52.249),  the  contracting  officer  must 
secure  consideration  for  the 
Government's  forbearance  in  extending 
the  delivery  schedule.  In  addition, 
delivery  schedules  should  not  be 
allowed  to  slip  beyond  two  weeks 
without  contracting  officers  taking  all 
actions  necessary  to  retain  the 
Government's  rights. 

Subpart  2812.2— Liquidated  Damages 

2812.270    Procedure. 

In  the  event  it  is  desirable  to  make  a 
remission  of  liquidated  damages, 
assessed  against  a  contractor  for 
delayed  performance,  the  contracting 
officer  shall  prepare  a  memorandum  for 
the  signature  of  the  AAG/A  and 
subsequent  transmittal  to  the 
Comptroller  General,  which  sets  forth 
the  rationale  for  the  proposed  remission 
of  liquidated  damages  together  with  all 
pertinent  background  data  upon  which 
the  recommendation  that  such  damages 
be  remitted  to  the  contractor.  This 
memorandum  must  be  coordinated  with 
the  JMD  Office  of  General  Counsel  prior 
to  forwarding  to  the  AAG/A  for 
signature. 

SUBCHAPTER  C— CONTRACTING 
METHODS  AND  CONTRACT  TYPES 

PART  2813— SMALL  PURCHASE  AND 
OTHER  SIMPLIFIED  PURCHASE 
PROCEDURES 

Subpart  2813.4— Imprest  Fund 

2813  403-80     Agency  responsibilities 
2813  404-70     Conditions  for  use. 

Subpart  2813.5 — Purctiase  Orders 

2813  505     Purchase  order  and  related  forms 
2813  505-2     Agency  order  forms  in  lieu  of 

Optional  Forms  347  and  348. 
2813.505-370    Standard  Form  44. 

Authority:  28  U  S.C.  510;  40  U.S.C.  486((;);  28 
CFR  075(1)  and0.76(j) 
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Subpart  2813.4— Imprest  Fund 

2813.403-«0    Agency  rwtponslbllitiM. 

Regulations  governing  the  operation 
and  procedures  of  the  imprest  fund  for 
the  OBDs  are  contained  in  OBD  internal 
regulations  and  Accounting  Operations 
Instructions.  Individuals  delegated  the 
authority  to  withdraw  from  the  imprest 
fund  are  further  subject  to  the 
limitations  contained  in  their  delegation 
memorandum. 

28 1 3.404-70    Condition*  lor  UM. 

The  Department  of  the  Treasury  has 
approved  for  OBDBs  limitations  on 
transactions  of  varying  amounts 
depending  on  needs.  These  limitatior\s 
are  maintained  in  OBDB  internal 
regulations  and  procedures. 

Subpart  2813.5— Purchase  Orders 

2813.505    PurchaM  order  and  related 
forms. 

28 1 3.505-2    Agency  order  forms  In  lieu  of 
Optional  Forms  347  and  348. 

The  JMD  Form  422  is  authorized  for 
use  in  the  OBDs  as  a  substitute  for 
Optional  Form  347.  Bureaus  may 
prescribe  an  equivalent  form  to  meet 
their  needs  subject  to  the  approval  of 
the  head  of  the  procuring  activity  and  in 
accordance  with  FAR  13.505-2  and  FAR 
13.507,  Clauses. 

2813.505-370    Standard  Form  44. 

(a)  Purchasing  offices  using  the  SF  44 
will  be  responsible  for  instructing 
authorized  users  as  to  the  limitations 
and  procedures  for  use  of  the  SF  44  as 
outlined  in  FAR  13.505-3. 

(b)  Since  the  SF  44  is  an  accountable 
form,  a  record  shall  be  maintained  of: 
serial  numbers  of  the  forms;  to  whom 
issued:  and,  the  date  issued.  SF  44's 
shall  be  kept  securely  under  lock  and 
key  to  prevent  unauthorized  use.  A 
reservation  of  funds  shall  be  established 
to  cover  total  anticipated  expenditures 
prior  to  use  of  the  SF  44. 

PART  2814— FORMAL  ADVERTISING 

2814.000    Scope  of  part. 

Subpart  2814.4 — Opening  of  Bids  and 
Award  of  Contract 

2814  401     Receipt  and  safeguarding  of  bids. 
2814.402     Opening  of  bids. 
2814.406-370     Other  mistakes  disclosed 
before  award. 
Authority:  28  U.S.C.  510;  40  U.S.C.  486(c);  28 
CFR  O.rSO)  and  0.76(j). 

2814.000    Scope  of  part 

This  part  prescribes  requirements, 
policies,  and  procedures  for  the 
solicitation,  evaluation,  and  award  of 
contracts  for  supplies,  services,  and 


construction  under  the  formal 
advertising  method. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1105-0028.) 

Subpart  2814.4 — Opening  of  Bids  and 
Award  of  Contract 

2814.401  Receipt  and  safeguarding  of 
bids. 

All  bids,  including  amendments  to 
Invitation  For  Bids,  received  before  the 
time  set  for  opening  shall  be  kept  secure, 
and  shall  remain  unopened  in  locked 
safes. 

2814.402  Opening  of  bids. 

The  contracting  officer  responsible  for 
issuing  the  solicitation  is  also 
responsible  for  making  all  necessary 
arrangements  for  the  opening  and 
recording  of  bids  in  accordance  with 
FAR  14.402. 

2814.40»-370    Other  mistakes  disclosed 
iMf  ore  award. 

(a)  The  authority  to  make 
determinations  under  paragraphs  (a], 
(bj.  (c).  and  (d)  of  FAR  Subsection 
14.406-3  is  delegated  to  those 
individuals  listed  in  Subpart  2801.6, 
Contracting  Authority  and 
Responsibility,  section  2801.601.  Such 
authority  may  be  redelegated  in 
accordance  with  FAR  14.406-3(e). 

(b)  Copies  of  all  records, 
documentation,  and  determinations 
made  with  respect  to  mistakes  in  bids 
shall  be  kept  in  the  contract  file  to 
which  they  pertain. 

(c)  The  following  procedures  shall  be 
followed  when  submitting  doubtful 
cases  of  mistakes  in  bids  to  the 
Comptroller  General  for  an  advance 
decision. 

(1)  Requests  for  advance  decisions 
submitted  to  the  Comptroller  General  in 
cases  of  mistakes  in  bids  shall  be  made 
by  those  individuals  in  paragraph  [a]  of 
this  section  with  the  authority  to  make 
determinations  under  this  subpart.. 

(2)  Requests  for  advance  decisions 
shall  be  in  writing,  dated,  signed  by  the 
requestor,  addressed  to  the  Comptroller 
General  of  the  United  States,  General 
Accounting  Office.  Washington,  D.C. 
20548.  and  contain  the  following: 

[i)  The  name  and  address  of  the  party 
requesting  the  decision; 

(ii)  A  statement  of  the  question  to  be 
decided,  a  presentation  of  all  relevant 
facts,  and  a  statement  of  the  requesting 
party's  position  with  respect  to  the 
question;  and. 

(iii)  Copies  of  all  pertinent  records 
and  supporting  documentation. 


PART  2815— CONTRACTING  BY 
NEGOTIATION 

Subpart  2815.1— General  Requirements  for 
Negotiation 

2815.104    Authorization  and  approval. 
2815.105-70    Competition. 

Subpart  2815.3— Determinations  and 
Findings  To  Justify  Negotiation 

2815.307    Signatory  authority. 

Subpart  2815.4— SoliclUtlon  and  Receipt  of 
Proposals  and  Quotations 

2815.405    Solicitations  for  informational  and 

planning  purposes. 
2815.408    Issuing  solicitations. 
2815.411     Receipt  of  proposals  and 

quotations. 

Subpart  2815.5— Unsolicited  Proposals 

2815.506    Agency  procedures. 
Supbart  2815.8 — Price  Negotiation 

2815.803-70    General. 

2815.804-370    Waiver  of  submission  of 

certified  cost  or  pricing  data. 
2815.805-570    Field  pricing  support. 

Authority:  28  U.S.C.  510;  40  U.S.C.  486(c);  28 
CFR  0.75(1)  and  0.76(j). 

Subpart  2815.1— General 
Requirements  for  Negotiation 

28 1 5. 1 04    Authorization  and  approval. 

By  Attorney  General  Order,  the  DOJ 
Contract  Review  Committee  was 
established  requiring  review  prior  to 
award  of  all  contracts  that  exceed 
applicable  dollar  thresholds. 

2815.105-70    Competition. 

Negotiated  contracts,  including  small 
purchases  over  $1,000  (FAR  13.100), 
shall  be  awarded  on  the  basis  of 
competition  to  the  maximum  extent 
practicable.  However,  it  is  recognized 
that  circumstances  may  exist  that  make 
competitive  contracting  neither  feasible 
nor  practicable.  When  the  requiring 
activity  recommends  that  only  one 
source  can  fill  a  requirement,  the 
requiring  office  shall  prepare  a  fully 
documented  justification  for  a 
noncompetitive  acquisition. 

(a)  A  written  noncompetitive 
procurement  justification,  entitled 
Justification  for  a  Noncompetitive 
Acquisition,  that  documents  the  facts 
and  circumstances  supporting  a 
noncompetitive  acquisition  shall  be 
submitted  with  the  requisition  or  request 
for  procurement  action  to  the 
contracting  officer  on: 

(1)  All  new  acquisitions  in  excess  of 
$1,000; 

(2)  All  modifications  to  existing 
contracts  which  continue  such  contracts 
and  increase  the  contract  price  and 
scope  of  work;  and, 
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(3)  Proposed  contract  awards  that  are 
a  result  of  an  unsolicited  proposal. 

(b)  lustifications  under  paragraphs 
(al(l),  (2),  and  (3)  of  this  section  shall  be 
documented  by  information  based  en 
substantial  fact,  shall  provide  a  clear 
and  complete  discussion  of  the  reasons 
that  make  competitive  negotiation 
impractical  or  not  feasible,  and  must  be 
sufficient  to  permit  an  individual 
without  technical  competence  in  the 
area  to  follow  the  rationale.  Each 
justification  shall  define  the  contract 
objective  and  contain  a  discussion  of 
the  essential  capabilities,  facilities,  or 
other  elements  required  to  fulfill  the 
contract  objective.  The  discussion  shall 
be  followed  by  a  description  of  the 
capabilities,  facilities,  or  other 
credentials  possessed  by  the  proposed 
source  and  the  extent  to  which  those 
capabilities,  facilities,  or  credentials  are 
or  are  not  possessed  by  other  sources. 

(c)  The  following  factors  shall  be 
considered,  as  may  be  appropriate  and 
ufpertinent  to  the  particular 
procurement,  in  preparing  the 
justification: 

(1)  Continuation  of  Previous  Effort. 
State  whether  or  not  the  requirement  is 
a  continuation  of  work  previously 
pf^rfcrmed  by  the  proposed  contrdi.tor 
(.ncluding  pertinent  background  data 
and  identity  of  the  previous  work  by 
contract  number)  and  detail  as  to  why 
the  award  of  such  continuation  of  work 
to  another  contractor  would  require 
'idditional  time,  money,  or  duplication  of 
effort  to  bring  a  new  contractor  up  to  the 
level  of  expertise  of  the  incumbent. 
State  what  positive  actions  are  being 
taken  to  enable  competitive 
procurement  of  subsequent  related 
requirements.  If  the  previous 
procurement  was  noncompetitive,  state 
what  actions  were  taken  to  promote 
competition  for  the  proposed 
procurement  and  the  reasons  why  those 
actions  hav3  not  resjited  in  the 
availublity  of  competition. 

(2)  Jechmcal  Data  and  Information. 
State  whether  or  not  drawings  and 
specifca'-ons  suitable  for  competition 
are  ava.'i'-;.;.  If  they  are  not  availabk, 
state  whether  or  not  it  is  pos.sible  to 
develop  them,  explain  the  lead  time  and 
cost  involved  to  obtain  them,  and  state 
why  the  proposed  contractor  is  best  able 
to  perform  under  these  conditions. 

(J)  Other  Si'Lirces  Considered.  State 
whether  or  not  other  sources  were 
considered  for  the  requirement,  list  the 
other  sources  considf^red,  and  state  the 
dfgree  of  consideration  given  each  and 
the  particular  capabilitif  s  each  one 
lacks  to  fulfill  the  requirement. 

(4)  Other  Factors.  Stale  why  the 
proposed  contractor  is  best  able  to  fill 
the  requirement  and  meet  the  required 


delivery  schedule  including  such  factors 
as: 

(i)  Particular  Capabilities.  State  the 
capabilities  of  a  highly  specialized 
nature  that  the  proposed  contractor 
possesses  that  are  vital  to  the  proposed 
effort  and  that  are  so  unique  to  the 
specific  effort  that  they  would  exclude 
offering  all  other  contractors  in  the  same 
general  field  the  opportunity  to  present 
their  capabilities  for  evaluation 
competitively.  State  what  perscmnel  of 
the  proposed  contractor  are  considered 
experts  in  the  particular  field  of  effort 
and  the  basis  therefor. 

(ii)  Facilities  and/or  Specialized 
Equipment.  State  the  facilities  and 
specialized  equipment  vital  to  the 
requirement  that  the  proposed 
ctmtractor  possesses  which  are  nut 
available  from  other  sources.  State 
whether  or  not  Covemment-owned 
equipment  or  facilities  are  involved  and 
to  what  extent. 

(iii)  Substantial  Investment.  State 
whether  the  proposed  contractor  has 
made  a  substantial  investment  and  the 
nature  and  estimated  cost  thereof  which 
would  have  to  be  duplicated  at 
Government  expe.'ise  by  another  source 
entering  the  field. 

(iv)  Patents,  Data,  Copyrights.  Identify 
the  patents,  copyrights,  or  proprietary 
riKhts  which  the  contractor  holds  which 
preclude  award  of  the  work  to  any  uther 
source.  State  what  technical  data  the 
proposal  contains  that  is  not  available 
from  another  source  and  which  make  it 
not  feasible  or  practicable  to  defir.e  the 
Government's  requirement  in  such  a 
way  as  to  avoid  the  necessity  of  usm^ 
the  technical  data  contained  in  the 
proposal. 

(v)  Phasing  of  Procurement.  State 
whether  the  basic  rationale  of  the  prior 
stage  of  the  procurement,  if  any,  is 
applicable  to  the  follow-on  stage;  if  not, 
state  whether  competitive  procurement 
is  now  possible.  State  what  other  factors 
exist  which  justify  noncompetitive 
procurement  of  the  follow-on  work. 

(d)  Unsolicited Proposa's.  (Also  see 
Subpart  2815.5). 

(1 )  The  receipt  of  an  unsoliLiled 
proposal  from  a  source  does  not,  in 
itself,  constitute  a  justification  for 
noncompetitive  procurement  from  that 
source.  It  may  be  possible  that  there  are 
other  potential  sources  with  an  equally 
suitable  approach  which  could 
accomplish  the  same  end  results. 

(2)  A  favorable  technical  evaluation  of 
an  unsolicited  proposal  is  not,  in  itself, 
sufficient  justification  fur  negotiation  on 
a  noncompetitive  basis  with  the  source 
th  It  submitted  the  proposal.  Whfn  an 
unsolicited  proposal  has  received  a 
technical  recommendation  for 
acceptance  and  it  is  determined  that  the 


substance  of  the  proposal  is  not 
available  without  restriction  from 
another  source,  or  competition  is 
otherwise  precluded,  procurement  may 
be  made  on  a  noncompetitive  basis.  The 
program  office  sponsoring  the 
procurement  shall  support  its 
recommendation  with  a  justification. 

(3)  The  justification  for 
noncompetitive  procurement  shall 
include  the  applicable  requirements  of 
paragraph  (c)  of  this  section  and  shall 
include,  but  not  necessarily  be  limited 
to,  one  or  more  of  the  following  findings 
and  shall  fully  explain  the 
circumstances  thereof. 

(i)  The  proposal  was  selected  on  the 
basis  of  its  overall  merit,  cost,  and 
potential  contribution  to  the  program 
objectives  of  the  bure;iu  or  office  after 
thorough  evaluation. 

(ii)  The  proposal  contains  technical 
data  and  offers  unique  capabilities  that 
are  not  available  from  another  source 
and  it  is  not  feasible  or  practicable  to 
define  the  Government's  requirements  in 
such  a  w.3y  as  to  avoid  the  necessity  of 
using  technical  data  contained  in  the 
proposal. 

(in)  The  proposal  is  submitted  in 
response  to  a  program  for  which  there  is 
specified  statutory  authorization  to 
procure  on  a  noncompetitive  basis. 

(iv)  Signature  of  Author.  Each 
justification  for  noncnmpetitive 
procurement  action  shall  bear  tlie 
original  signature  of  the  author,  the  date 
of  signature,  the  typed  name  of  the 
author,  and  the  typed  title  of  the  author 
(exact  capacity  in  which  he/she  is 
serving  on  the  date  of  signature). 

(e)  Review  and  Approval.  The 
justification  for  noncompetitive 
procurement  shall  be  reviewed  and 
approved  as  follows; 

(1)  For  new  procurements  or  contract 
modifications  which  are  estimated  not 
to  exceed  $25,000,  the  justification  shall 
require  written  approval  by  the 
contracting  officer. 

(2)  For  new  procurements  or  contract 
modifications  which  are  estimated  not 
to  pxceed  $100,000,  the  justification  shall 
require  approval  by  the  contracting 
officer  and  concurrence  at  one  level 
above  the  contracting  officer. 

(3)  For  new  procurements  or  contract 
modifications  estimated  to  exceed 
$100,000,  the  justification  shall  require 
the  written  concurrence  by  the  head  of 
the  procuring  activity  as  defined  in 
2802.1  or  the  authorized  official 
delegated  such  responsibility  by  the 
head  of  the  procuring  activity. 

(4)  The  Justification  for  a 
Noncompetitive  Acquisition  shall  not 
relieve  the  contracting  officer  of  any 
other  requirement  for  a  determination 


and  finding  in  accordance  with  FAR 
15.3. 

(5)  Contracting  activities  with  the 
approval  of  the  head  of  the  contracting 
activity  may  devise  a  simplified  format 
for  noncompetitive  acquisitions  under 
the  small  purchase  limitation 
established  in  FAR  Part  13  or  as 
subsequently  revised  or  amended  by 
statute  or  regulation  and  in  accordance 
with  Departmental  regulations. 

(6)  The  provisions  of  this  subsection, 
2815.105-70,  do  not  apply  to  acquisitions 
from  other  Government  agencies 
including  contracts  executed  with  the 
Small  Business  Administration  under 
section  8[a]  of  the  Small  Business  Act  or 
where  the  agency  is  required  by  statute 
to  award  a  contract  to  a  specified  source 
such  as  awards  to  the  Blind  or  Severely 
Handicapped  or  Prison  Industries. 

Subpart  28 1 5.3 — Determinations  and     / 
Findings  To  Justify  Negotiation 

2815.307    signatory  authority. 

When  a  Determination  and  Finding 
(D&F)  is  required,  it  shall  be  signed  by 
the  appropriate  departmental  official  in 
accordance  with  the  signatory  authority 
specified  in  FAR  15.307  or  under  the 
negotiation  authorities  listed  in  FAR 
15.2.  Signatory  authority  may  be 
redelegated  where  FAR  15.307  provides 
the  authority  to  do  so,  and  in 
accordance  with  agency  and  bureau 
regulations. 

Subpart  2815.4 — Solicitation  and 
Receipt  of  Proposals  and  Quotations 

28 1 5.405    SollclUtions  for  Informational 
and  planning  purposM. 

When  a  solicitation  for  informational 
or  planning  purposes  is  to  be  issued,  the 
contracting  officer  shall  make  a  wTitten 
determination  that  such  solicitation  is 
justified.  This  determination  shall  be 
approved  at  one  level  above  the 
contracting  officer.  Such  approval  shall 
be  signified  by  the  signature  of  the 
appropriate  official  on  the 
determination. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1105-0028.) 

2815.408    Issuing  solicitations. 

Solicitations  involving  classified 
information  shall  be  handled  in 
accordance  with  the  policies  and 
procedures  contained  in  departmental 
and  other  OBDB  prescribed  policies  and 
regulations  that  supplement 
Departmental  regulations.  Such 
supplemental  regulations  must  have  the 
prior  approval  of  the  AAG/A  before 
implementation  in  accordance  with  the 
Departmental  regulations. 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1105-0028.) 

28 1 5.41 1    Recslpt  of  proposals  and 
quotations. 

Classified  proposals  and  quotations 
shall  be  handled  in  accordance  with 
agency  regulations  and  any 
supplemental  directives  or  orders 
implemented  by  the  OBDBs. 

Subpart  2815.5— Unsolicited  Proposals 

2815.506    Agency  procedures. 

(a)  Each  contracting  activity  of  the 
Department  as  defined  in  2802.1(a]  shall 
designate  a  point  of  contact  for  the 
receipt  and  handling  of  unsolicited 
proposals.  Generally,  the  official 
designated  shall  be  the  chief  of  the 
contracting  office  as  defined  in  2802.1(0 
or  immediate  subordinate. 

(b)  The  following  points  of  contact 
have  been  designated: 

(1)  For  the  OBDs— The  Assistant 
Director,  Procurement  Service.  PCS. 

(c)  The  designated  point  of  contact  for 
each  contracting  activity  shall  provide 
for  and  coordinate  receipt,  review, 
evaluation,  and  final  disposition  of 
unsolicited  proposals  in  accordance 
with  FAR  15.506  through  15.509. 

(d)  The  contracting  officer  shall 
advise  the  members  of  the  evaluation 
committee  of  the  Standards  of  Conduct 
contained  in  28  CFR  Part  45.  Each 
member  of  the  evaluation  committee 
shall  certify  in  writing  that  he/she  has 
no  apparent  or  actual  conflict  of 
interest.  Committee  members  who 
become  aware  of  a  conflict  of  interest 
during  the  course  of  the  proceedings 
shall  report  such  conflicts,  whether  real 
or  apparent,  to  the  contracting  officer 
immediately  following  such  awareness. 
The  contracting  officer  shall  take 
immediate  action  to  dismiss  the 
committee  member  and  appoint  a 
replacement.  If  the  contracting  officer 
determines  that  dismissal  is  not 
necessary,  such  determination  shall  be 
made  in  writing  and  approved  by  the 
head  of  the  contracting  activity. 

Subpart  2815.8— Price  Negotiation 

2815.803-70    General. 

In  a  contractor  insists  on  a  price  or 
demands  a  profit  or  fee  that  the 
contracting  officer  considers 
unreasonable  and  the  contracting  officer 
has  taken  all  authorized  actions  to 
negotiate  a  reasonable  price  or  profit  or 
fee  without  success,  the  contracting 
officer  shall  then  refer  the  contract 
action  to  the  DOJ  Procurement 
Executive  for  the  OBD's.  or  to  the 
appropriate  official  for  their  agency 
listed  in  2801.601(a]  or  their  designee  in 
accordance  with  bureau  procedures. 


28 1 5.804-370    Wah^er  of  submission  of 
certified  cost  or  pricing  data. 

In  exceptional  cases, the  requirement 
for  submission  of  certified  cost  or 
pricing  data  may  be  waived.  The 
authorization  to  waive  such  requirement 
shall  be  in  writing  and  shall  set  forth  the 
relevant  circumstances,  including 
reasons  for  granting  such  waiver  and  the 
contracting  officer's  recommendation. 
The  authorization  shall  be  approved  by 
the  appropriate  agency  officials  listed  in 
2801.601(a)  or  his/her  designee  in 
accordance  with  agency  procedures. 

28 1 5.805-570    Field  pricing  support 

Field  pricing  support  is  available  to 
the  OBDB's  through  the  Audit  Staff, 
Justice  Management  Division.  All 
requests  for  audit  assistance  shall  be 
directed  to  the  Director,  Audit  Staff, 
Justice  Management  Division,  Room 
1600,  Skyline  Place  1,  5205  Leesburg 
Pike.  Falls  Church,  Virginia  22041. 

PART  2816— TYPES  OF  CONTRACTS 

2816.000    Scope  of  part. 

Subpart  2816.6— Tlme-and-klaterials, 
Labor-Hour,  and  Letter  Contracts 

2816.603    Letter  contracts. 
2816.603-270    Application. 

Authority:  28  L'.S.C.  510;  40  U.S.C.  4a6[c);  28 
CFR  0.75(j)  and  0.76(j). 

28 1 6.000    Scope  of  part 

This  part  describes  types  of  contracts 
that  may  be  used  in  acquisifions  other 
than  small  purchases  under  FAR  Part  13 
and  Part  2813  of  this  Chapter.  It 
prescribes  policies  and  procedures  and 
provides  guidance  for  selecting  a 
contract  type  appropriate  to  the 
circumstances  of  the  acquisition. 

Subpart  2816.6— Tlme-and-Materiais, 
Labor-Hour,  and  Letter  Contracts 

2816.603    Letter  contracts. 

2816.603-270    Application. 

In  cases  where  the  contracting  officer 
and  the  contractor  cannot  negotiate  the 
definitization  of  a  letter  contract  within 
180  days  after  the  date  of  the  letter 
contract,  or  before  completion  of  40 
percent  of  the  work  to  be  performed,  the 
contracting  officer  may,  with  the  written 
approval  of  the  head  of  the  contracting 
activity,  revise  and  extend  the 
definitization  schedule.  However,  in  no 
event  shall  the  extension  of  the 
definitization  schedule  extend  beyond 
the  lesser  of:  An  additional  180  day 
period  or  the  completion  of  80  percent  of 
the  work  to  be  performed.  If  at  the  end 
of  the  extension  the  contracting  officer 
and  the  contractor  cannot  negotiate  a 
definitive  contract  because  of  failure  to 
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reach  an  agreement  ur.  price  or  fee.  the 
procedures  set  forth  in  FAR  52  216-25. 
FAR  16.603-2.  15.8.  and  Part  31  shall  be 
followed  as  applicable 

PART  2817— SPECIAL  CONTRACTING 
METHODS 

Subpart  2817.5 — Interagency 
Acquisitions  Under  ttte  Economy  Act 

2817.502-70     General. 

For  the  purposes  of  FAR  17  502.  th^' 
head  of  the  requestini;  loency 
responsible  for  making  the  required 
wnt'en  determination  shall  be  the 
individuals  listed  in  Ziun  6<)l!a)  or  their 
designee. 


(28  use.  511)-  W  f  SC  Vt. 
and0.7G())) 


JH  CFR  0.75(|) 


SUBCHAPTER  D— SOCIOECONOMIC 
PROGRAMS 

PART  281»— SIMALL  AND 
DISADVANTAGED  BUSINESS 
CONCERNS 

Subpart  2819.2— Policies 

2819201     General  policy 

(a)TheOffir;eijf  Sni,i!l  ne.d 
Disadvantaged  Basme->s  I'tili/ation  is 
oreanizjtionally  attached  to  the  Office 
of  the  Deputy  Attorney  Ciener  il  in 
accordance  with  28  CFR  0.18|.i). 

(b)  The  Director,  Office  of  Small  and 
Disadvantaged  Busmess  Utilization  is 
responsible  for  the  administration  of  the 
DO|  small  and  dis,3dvan'a8ed  business 
programs  in  accordance  with  the  duties 
described  in  28  CFR  0  Ifi(a), 

[2S  U.S  C,  btl)  ,j.ad  3;0;  15  L'  S  C   t>»4(kl   2H 
CFR0  18(dl(4:| 

PART  2822— APPLICATION  OF  LABOR 
I^WS  TO  GOVERNMENT 
ACQUISITIONS 

Subpart  2822.1— Basic  Labor  Policies 

2822.103-4     Overtime  apQfovals. 

The  inclusion  of  a  dollar  amount 
gre^iter  than  zero  in  paragraph  (a)  of  the 
FAR  clause  52  222-2.  Paym,t>nt  for 
overtime  prem.ums,  must  be  ap;iroveJ 
at  a  level  above  the  contracting  officer. 
Such  approval  shall  be  signified  by  the 
signature  of  the  approving  official  on  the 
contracting  officer's  written 
determination  made  in  accordance  with 
FAR  22  103-4. 

{28  U  S  C  5tO:  40  V  S  C  4e6(c);  28  CFR  0.75(j) 

and  0.76l||| 


PART  2824— PROTECTION  OF 
PRIVACY  AND  FREEDOIM  OF 
INFORMATION 

2824.202     Policy. 

Procedures  for  processing  F01.\/PA 
requests  for  |MD  recoriis  are  set  forth  in 
departmental  regulations  and  28  CF'R 
Part  If). 

(28i:Sr   510:  S  I'  SC  301.552) 

PART  2825— FOREIGN  ACQUISITIONS 

Subpart  2825.1— Buy  American  Act— 
Supplies 

2riJ.S  102-70     Policy 

-825  105-70     F.vdludting  offers. 

2825  108-70     Excepted  articles,  materials. 

Kid  Suppl'es 

Subpart  2825  2— Buy  American  Act- 
Construction  Materials 

2825  202-70      Policy 

2825  2ii.t-:'0     Kvdlu.it.n.K  offi-rs. 

Subpart  2825.3— Balance  of  Payments 
Program 

2825, 102 -'0     Policy. 

Subpart  2825.9 — Omission  of  tf>e 
Examination  of  Records  Clause 

2825  'XIJ-'O     Conditions  for  omission. 

Authority:  28  U  S  C  5!0  40  U  SC.  486(c).  28 

CFR  0"5li|  and  Cf.l'i 

Subpart  2825.1— Buy  American  Act- 
Supplies 

2825.102-70     Policy. 

Ill  The  agency  officials  authorizeii  to 
m,iike  determinations  under  FAR 
25  102(al(.1)  that  domestic  preference 
would  be  inrxinsistent  with  the  public 
int;>rest  are  those  ind.viduals  listed  in 
2801  601(a)   Determ.inations  ma  ie  under 
this  authority  shall  cite  the  rationale 
supporting  the  decision  not  to  apiily  the 
domestic  preference  criteria  and  shall 
be  reviewed  and  concurred  m  by  the 
contracting  activity's  priMui  t  meat 
counsel  prior  to  approval  b\  Ihe 
appropriate  agency  official 

(b)  The  agency  officials  authorized  to 
make  determinations  under  FAR 
25.102(a)|4)  are  the  officials  referenced 
in  paragraph  (a)  of  this  section  or  their 
designees.  Determinations  made  under 
this  subpart  shall  cite  the  ration.de 
supporting  the  determination  and  shall 
be  reviewed  and  concurred  in  by  the 
contracting  activity's  procuremet'd 
counsel  prior  to  approval  by  the 
appr.ipriate  a'.jenry  offici.il. 

2825.105-70    Evaluating  offers. 

The  agency  officials  authorized  to 
make  a  determination  that  the  offered 
price  of  a  domestic  end  produi  t  is 
unreasonable  when  the  lowest  priced 
acteptiible  di'iih'stic  offer  exceeds  the 
lowest  pru  ed  acceptable  foreign  of.^-r 


ini  lusive  of  duty  when  the  factors  set 
forth  in  FAR  25.105  have  been  applied, 
are  those  officials  listed  in  2801.ti()l(a). 

2825.108-70    Excepted  articles,  materials, 
and  supplies. 

The  agency  officials  cited  in  2825.102- 
70(bl  and  2825.202-70(b)  who  are 
responsible  for  making  the 
determinations  authorized  under  those 
sections  shall  be  responsible  for 
providing  the  notiTication  of  excepted 
articles,  materials,  and  supplies  required 
by  FAR  25.108(b)  and  (c). 

Subpart  2825.2 — Buy  American  Act — 
Construction  Materials 

2825.202-70     Policy. 

(a)  The  agency  officials  authorized  to 
ni.ike  determinations  under  FAR 

25  202(a)(2)  that  the  use  of  a  particular 
construction  material  would  be 
impracticable  are  those  individuals 
listed  in  2801.601(a).  Determinations 
n-.ide  under  this  authority  shall  cite  the 
rationale  supporting  the  determination 
and  shall  be  reviewed  and  concurred  in 
by  the  contracting  activity's 
procurement  counsel  prior  to  approval 
by  the  appropriate  agency  official. 

(b)  The  agency  officials  authorized  to 
make  determinations  under  FAR 

25  202(a)(3)  are  the  officials  referenced 
in  paragraph  (a)  of  this  section  or  their 
designees.  Determinations  made  undf;r 
this  subpart  shall  cite  the  rationale 
supporting  the  determination  and  shall 
be  reviewed  and  concurred  in  by  the 
agency's  procurement  counsel  prior  to 
approval  by  the  appropriate  agency 
official. 

2825.203-70    Evaluating  offers. 

The  agency  officials  authorized  to 
make  a  determination  that  using  a 
particular  domestic  construction 
material  would  unreasonably  increase 
the  cost  of  the  acquisition  or  would  be 
impracticable  are  those  officials  listed  in 
2(»1 .601(a). 

Subpart  2825.3— Balance  of  Payments 
Program 

2825.302-70     Policy. 

The  agency  officials  authorized  to 
make  determinations  under  FAR 
25, 302(b)(3),  as  well  as  authorize  the  use 
of  a  differential  greater  than  50  percent 
for  the  evaluation  of  dorpestic  and 
foreign  offers  under  the  Balance  of 
Payments  Program,  are  those  officials 
listed  in  2801  601  (a)  or  their  designees. 
All  determinations  made  under  this  part 
shall  be  in  writing  and  shall  set  forth  the 
facts  and  circumstances  supporting  the 
deti.'rmination.  Determinations  shall  be 
reviewed  and  concurred  in  by  the 
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contracting  activity's  procurement 
counsel.  Authorizations  to  use  a 
differential  greater  than  50  percent  for 
the  evaluation  of  domestic  and  foreign 
offers  under  the  Balance  of  Payments 
Program  (ref.  FAR  2S.302(c)  and 
25.303(b])  shall  also  require  a  written 
determination. 

Subpart  2825.9— Omission  of  ttie 
Examination  of  Records  Clause 

2825.903-70    CondiUofw  for  omteslon. 

The  agency  officials  authorized  to 
make  determinations  under  FAR 
25.903(a)(1)  are  those  individuals  listed 
in  2801  601(a).  All  determinations  made 
under  this  authority  shall  conform  to 
FAR  25.904  and  be  reviewed  and 
concurred  in  by  the  contracting 
activity's  procurement  counsel  prior  to 
being  approved  by  the  authorized 
agency  official. 

SUBCHAPTER  E— GENERAL 
CONTRACTING  REQUIREMENTS 

PART  2828— BONDS  AND  INSURANCE 

2828.000    Scope  of  part. 
Subpart  2828.1— Bonds 

2828.105    Other  type*  of  bonds. 
2828.106-270  Substitution  of  surety  bonds. 

Subpart  2828.2— Suratias 

2828.203    Options  in  lieu  of  sureties. 
Subpart  2828.3 — Inauranca 
2828.307    Croup  insurance  plans. 

Authority:  28  U.S.C  510;  40  U.S.C  4a8(c); 
28  CFR  0.75(j]  and  0.7e(j). 

2828.000    Scopa  of  part 

This  part  prescribes  requirements  for 
obtaining  financial  protection  against 
damages  under  advertised  and 
negotiated  contracts.  It  covers  bid 
guarantees,  bonds,  sureties,  and 
insurance.  The  terms  "bid"  and 
"bidders"  as  used  in  this  part  include 
"proposal"  and  "offerors." 

Subpart  2828.1— Bonds 

2828. 1 05    Othar  typas  of  bonds. 

The  head  of  the  contracting  activity 
may  approve  the  use  of  other  types  of 
bonds  in  connection  with  acquiring 
particular  supplies  or  services.  These 
types  include  advance  payments  bonds 
and  patent  infringement  bonds.  When 
the  contracting  officer  determines  in 
writing  that  it  is  in  the  Government's 
best  interest  to  secure  either  type  of 
Dond,  he  shall  submit  his  written 
determination  which  sets  forth  the 
pertinent  circumstances  and  the 
rationale  for  the  necessity  of  securing 
such  bonds,  to  the  head  of  the 
contracting  activity  for  approval. 


2828.106-270    Subatitutton  of  auraty 
bonds. 

(a)  A  new  surety  bond  covering  all  or 
part  of  the  obligations  on  a  bond 
previously  approved  may  be  substituted 
for  the  original  bond  if  approved  by  the 
head  of  the  contracting  activity. 

(b)  When  the  contracting  officer 
determines  in  writing  that  it  is  in  the 
Government's  best  interest  to  substitute 
sureties  he  will  set  forth  his  rationale  in 
the  determination  and  submit  it  to  the 
head  of  the  contracting  activity  for 
approval. 

(c)  When  so  approved  and  authorized 
by  the  head  of  the  contracting  activity, 
the  contracting  officer  shall  notify  the 
principal  and  surety  of  the  original 
bond,  that  the  original  bond  will  not  be 
considered  as  security  for  any  default 
occurring  after  the  date  of  acceptance  of 
the  new  bond. 

Subpart  2828^— Sureties 

2828.203    Options  In  Hau  Of  auratlaa. 

When  contractors  submit  any  of  the 
types  of  security  described  in  FAR 
28.203  in  lieu  of  furnishing  sureties,  the 
contracting  officer  shall  enter  into  an 
agreement  with  the  contractor  covering 
a  bank  account,  and  suitable  covenants 
protecting  the  Government's  interest,  in 
which  the  securities  will  be  deposited  to 
protect  against  their  loss  during  the 
period  of  the  bond  obligation. 

Subpart  2828.3 — Insurance 

2828.307    Group  inauranca  plana. 

Under  cost-reimbursement  contracts, 
before  buying  insurance  under  a  group 
insurance  plan,  the  contractor  shall 
submit  the  plan  to  the  contracting  officer 
for  review.  During  review,  the 
contracting  officer  should  utilize  all 
sources  of  information  available  such  as 
audit,  industry  practices,  etc.,  to 
determine  that  acceptance  of  the  group 
insurance  plan,  as  submitted,  is  in  the 
Government's  best  interest,  prior  to 
submitting  the  determination  and  the 
plan  to  the  head  of  the  contracting 
activity  for  approval. 

PART  2829— TAXES 

2829.000    Scope  of  part. 
Subpart  2829.1— Ganaral 
2829.101-70    Resolving  tax  problems. 
Subpart  2829.3— Stata  and  Local  Taxaa 

2829.303-70    Application  of  State  and  loc^l 
taxes  to  government  contractors  and 
subcontractors. 
Autliority:  28  U.S.C.  510;  40  U.S.C.  486(c);  28 
CFR  0.75(j)  and  0.76(j). 


2829.000    Scope  of  part 

This  part  prescribes  policies  and 
procedures  for  (a)  resolving  tax 
problems  and  (b)  asserting  immunity  or 
exemption  from  taxes.  It  provides 
general  policy  and  guidance  for  DO] 
personnel. 

Subpart  2829.1— General 

2829.101-70    Raaolving  tax  proMama. 

Agency  designated  legal  counsel  is 
responsible  for  resolving  tax  issues 
which  affect  the  agency. 

Subpart  2829.3 — State  and  Local 
Taxes 

2829.303-70    Application  of  Stata  and  local 
taxaa  to  govammant  contractora  and 
subcontractors. 

(a)  It  is  DOI  policy  that  DO]  contracts 
shall  not  contain  clauses  expressly 
designating  prime  contractors  as  agents 
of  the  Government  for  the  purpose  of 
avoiding  State  and  local  taxes. 

(b)  Although  circumstances  may  exist 
under  which  a  contractor  is  an  agent  of 
the  Government,  even  in  the  absence  of 
a  contract  clause  expressly  designating 
a  contractor  as  such,  these 
circumstances  should  be  extremely  rare. 
Before  any  DO]  procuring  activity  may 
contend  that  any  of  its  contractors  are 
agents  of  the  Govenunent  for  the 
purpose  of  claiming  immunity  from  State 
and  local  sales  and  use  taxes,  the  matter 
will  be  referred  to  the  AAG/A  for 
review,  and  approval  to  ensure  that  DO] 
policy  is  complied  with  and  that  the 
procuring  activity's  contention  is  fully  in 
accordance  with  the  pertinent  legal 
principles  and  precedents.  Each  case 
forwarded  will  be  reviewed  by  the  head 
of  the  contracting  activity  before  referral 
to  the  AAG/A.  The  referral  will  include 
all  pertinent  data  on  which  the 
procuring  activity's  contention  is  based, 
together  with  a  thorough  analysis  of  all 
relevant  legal  precedents. 

(c)  Whenever  clauses,  procedures, 
and  business  practices  are  cited  by  DO] 
procurring  activities  to  support  the 
contention  that  a  contractor  is  an  agent 
of  the  Government  for  the  purpose  of 
immunity  from  a  State  or  local  sales  or 
use  tax.  contracting  activities  should 
whenever  possible,  devise  alternative 
clauses,  procedures,  and  practices  for 
future  use  which  will  accomplish  their 
intended  purpose  without  providing  the 
basis  for  contention  that  the  contractor 
is  an  agent  of  the  Government  for  the 
purpose  of  immunity  from  State  and 
local  sales  or  use  taxes.  Any  referral  to 
the  AAG/A  for  approval  under  this 
subpart  shall  include  comments  on  the 
extent  to  which  alternative  clauses, 
procedures,  or  practices  may  be  utilized 


4464         Federal  Register  /  Vol.  50.  No.  20  /  Wednesday.  January  30.  1985  /  Rules  and  Regulations 


to  accomplish  the  intended  purpose 
without  providing  the  basis  for  the 
contention  that  the  contractor  is  an 
agent  of  the  Government  for  the  purpose 
of  immunity  from  State  and  local  sales 
or  use  taxes. 

PART  2t30— COST  ACCOUNTING 
STANDARDS 

2830.000    Scope  of  part. 

Subpart  2S30.2— OtscfcMur*  Raquirvnwnts 

2830.201-Z70     Impracticality  of  submissiun. 

Subpart  2830.3— Coct  Accounting 
StarMlartIa  Contract  Raputramanta 

2830  304-70     Waiver. 

Authonty:  28  U  S.C.  510;  40  U  S.C.  48e(c):  28 
CFR  0.75(j)  and  0.76(j). 

2S30.000    Scopaofpan 

This  part  describes  policies  and 
procedures  for  applying  the  Cost 
Accounting  Standards  Board  (CASB) 
standards  and  regulations  which  the 
Administrator  of  the  General  Services 
Administration,  as  a  matter  of  policy, 
has  directed  to  be  applied  to  certain 
nondefense  contracts.  This  part  does  not 
apply  to  formally  advertised  contracts 
or  to  any  contract  with  a  small  business 
concern  (see  FAR  30.301(b)  for  other 
exemptions). 

Subpart  2830.2— Disclosure 
Requlrefnents 


2S30.201-270 
aubmlaalon. 


ImpractlcaUty  of 


When  the  contracting  officer  has 
determined  that  it  is  impractical  to 
seciire  a  Disclosure  Statement,  as 
required  under  FAR  30.2.  he  will 
document  the  reasons  and  rationale  for 
such  impracticability  and  forward  the 
determination,  and  an  explanatory 
cover  letter  which  sets  forth  the 
pertinent  circumstance  and  details  the 
contracting  officer's  attempts  to  secure 
such  Disclosure  Statement,  to  the  DOJ 
Procurement  Executive  who  will  review 
the  documentation  prior  to  forwarding  it 
to  the  AAG/A  for  signature. 

Subpart  2830.3 — Cost  Accounting 
Standards  Contract  Requirements 

2830.304-70    Waivar. 

All  requests  for  a  waiver  of  the  Cost 
Accounting  Standards  requirements 
shall  be  forwarded  through  the  DO) 
Procurement  Executive  to  the  AAG/A 
after  the  contracting  officer  has  made 
the  determination  required  by  FAR 
30.304(a). 

PART  2831— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Zaai.OOO     Scope  of  part. 


Subpart  2831.1— AppilcabUlty 

2831.101-70     Obiectives 

2831  109-70     Advance  agreemenls 

Subpart  2831  J— Contracta  With 
Commarctai  OrganlzatkMia 

2831.205     Selected  costs 

2831  205-3270     Precontract  costs 

Authority:  28  US  C.  510:  40  U  S  C  4Hti(L);  28 
CFR  0  75(1)  and  0  76(jl. 

2831.000    Scopa  of  pari 

This  part  contams  cost  principles  and 
procedures  for  (a)  the  pricing  of 
contracts,  subcontracts,  and 
modifications  to  contracts  and 
subcontracts  whenever  cost  analysis  is 
performed  and  (b)  the  determination, 
negotiation,  or  allowance  of  costs  wht-n 
required  by  a  contract  clause. 

Subpart  2831.1— Applicability 

2831.101-70    Oblactivaa. 

(a)  The  DOJ  Procurement  Executive  is 
the  AAG/A's  designee  with  respect  to 
the  granting  of  individual  deviations  to 
the  cost  principles  of  FAR  Part  31.  All 
requests  for  individual  deviations  must 
cite  the  facts  and  circumstances 
surrounding  the  request  as  well  as 
attempts  negotiate  contractor 
compliance. 

(b)  Requests  for  class  deviations  from 
the  cost  principles  set  forth  in  FAR  Part 
31  will  be  forwarded  through  the  DOj 
Procurement  Executive  pnor  to 
submission  to  the  Civilian  Agency 
Acquisition  Counsel.  Requests  mu.st 
contain  the  information  required  in 
paragraph  (a)  of  this  section. 

2831.109-70    Advanca  agraamants. 

(a)  The  DOJ  and  bureau  contracting 
officers  are  encouraged  to  negotiate 
advance  agreements  concerning  the 
treatment  of  special  or  unusual  costs  to 
avoid  possible  subsequent  disputes  or 
disallowance  of  costs  based  upon 
unreasonableness  or  nonallowability. 
Ail  such  agreements  shall  be  negotiated 
prior  to  the  incurring  of  such  costs  by 
the  contractor  and  in  accordance  with 
FAlfSl.lOQ.  Contracting  officers  are  not 
authorized  to  agree  to  a  treatment  of 
costs  which  would  be  inconsistent  with 
FAR  Part  31 

(b)  Prior  to  negotiating  an  advance 
agreement,  contracting  officers  shall 
make  a  written  determination  setting 
forth  the  reasons  and  rationale  for 
entering  into  such  advance  agreement. 
In  addition,  the  determination  will  set 
forth  the  nature,  the  duration,  and  which 
contract  or  contracts  are  covered  by  the 
proposed  agreement.  All  determinations 
required  by  this  subpart  will  be 
reviewed  and  approved  at  a  level  above 
the  contracting  officer  prior  to 
negotiation  of  the  proposed  agreement. 


The  approved  determination  will  be 
placed  in  the  contract  file. 

(c)  All  advance  agreements  shall  be  in 
writing  and  shall  set  forth  the  nature, 
duration,  and  contract  or  contracts 
covered  by  the  agreements.  Advance 
agreements  will  be  signed  by  both  the 
contractor  and  the  contracting  officer, 
and  made  a  part  of  the  contract  file. 
Copies  of  executed  advance  agreements 
will  be  distributed  to  the  cognizant  audit 
office  when  applicable. 

(d)  All  advance  agreements  will  be 
incorporated  in  full  in  the  subsequent 
contract(s)  to  which  they  pertain,  prior 
to  award. 

Subpart  2831.2— Contracts  With 
Commercial  Organizations 

283 1 .205    Salactad  costs. 

2831.205-3270    Precontract  costs. 

(a)  Precontract  cost  authorizations 
shall  be  used  only  on  cost 
reimbursement  contracts,  contain  no 
provisions  for  payment  of  fees,  and  be 
treated  as  advance  agreements  in 
accordance  with  the  provisions  of  FAR 
31.109  and  2831.109-70  of  this  Chapter. 

(b)  The  following  limitations  apply  to 
the  execution  of  precontract  cost 
authorizations. 

(1)  Contracts  which  are  estimated  to 
be  $100,000  or  less  may  contain  a 
precontract  cost  authorization  providing 
the  authorization  is  for  a  period  of  30 
days  or  less  and  the  dollar  amount  does 
not  exceed  one  third  of  the  total 
estimated  costs  (including  fee  if  any)  of 
the  contract. 

(2)  Contracts  which  are  estimated  to 
be  greater  than  $100,000  may  contain  a 
precontract  cost  authorization  providing 
the  authorization  is  for  a  period  of  60 
days  or  less  and  the  dollar  amount  does 
not  exceed  the  lesser  of  $100,000  or  one 
third  of  the  total  estimated  costs 
(including  fee  if  any)  of  the  contract. 

(3)  The  limitations  expressed  under 
paragraphs  (b)  (1)  and  (2)  of  this  section 
may  be  increased  in  unusual 
circumstances  as  appropriate,  with  the 
written  approval  of  the  head  of  the 
contracting  authority,  but  in  no  event 
shall  they  exceed  one-third  of  the  total 
estimated  costs  (including  fee  if  any)  of 
the  contract  or  be  for  periods  of  time 
which  axceed  90  days. 

PART  2832— CONTRACT  FINANCING 

2832.000     Scope  of  Part 

Subpart  2832.4— Advanca  Paymanti 

2832.400     Scope  of  subpart. 


2832.402-70 
2832.407-70 


General. 
Interest. 
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Subpart  2832.7&— Prompt  Payment  Act 

2832.7000     Scope  of  subpart. 
28327001     Policy. 
2832.7002    Contract  clauses. 

Authority:  28  U.S.C.  510;  40  U.S.C.  486(c):  28 
CFR  0.75(j)  and  0.76(j). 

2832.000    Scop*  of  part 

This  part  prescribes  policies  and 
procedures  for  contract  flnancing  and 
other  payment  matters. 

Subpart  2832.4— Advance  Payments 

2832.400    Scop*  of  subpart 

This  subpart  provides  policies  and 
procedures  for  advance  payments  on 
prime  contracts  and  subcontracts. 

2832.402-70    Ganarsl. 

(a)  The  authority  to  sign  written 
determinations  and  fmdings  with 
respect  to  making  advance  payments  is 
vested  in  those  individuals  listed  in 
2801.G01(a)  for  their  respective  bureaus. 

(b)  Prior  to  awarding  a  contract  which 
contains  provisions  for  making 
advanced  payments,  the  contract  terms 
and  conditions  concerning  advance 
payments  must  be  approved  at  a  level 
above  the  Contracting  Officer,  with  the 
advice  and  consent  of  the  bureau's  legal 
counsel. 

(c)  The  Contracting  Officer  shall 
coordinate  with  the  activity  that  is  to 
provide  contract  financing  for  advance 
payments,  the  bureau's  disbursing  or 
finance  office,  or  the  Treasury 
Department,  as  appropriate,  to  ensure 
that  all  FAR  and  departmental 
requirements  are  met. 

2832.407-70    InterMt 

In  cases  where  advance  payments 
may  be  made  on  an  interest  free  basis 
(FAR  32.407(d)).  the  intent  to  make  such 
interest  free  advance  payments,  and  the 
circumstance  permitting  interest  free 
advance  payments,  shall  be  set  forth  in 
the  original  determination  and  findings 
and  be  approved  in  accordance  with 
2832.402-70(3). 

Subpart  2832.70— Prompt  Payment  Act 

2832.7000  Scops  of  subpsrt 

This  subpart  implements  the 
provisions  of  the  Prompt  Payment  Act 
(Pub.  L.  97-177,  May  21. 1982,  31  U.S.C. 
1801)  and  0MB  Circular  A-125.  It  also 
provides  contract  clauses  for  Prompt 
Payment  and  wire  transfer  procedures 
when  the  amount  of  payment  exceeds 
$25,000. 

2832.7001  Policy. 

It  is  the  policy  of  the  Government  to 
include  payment  terms  in  contracts  and 
to  make  payments  by  the  due  dates 
determined  in  accordance  with  such 


terms.  Adherence  to  this  policy  is 
intended  to  result  in  the  avoidance  of 
interest  penalties  on  overdue  payments, 
establish  better  business  relationships 
with  suppliers,  and  increase  competition 
for  Government  contracts. 

2832.7002    Contract  elausss. 

The  clauses  at  2852.232-70  through 
2852.232-79  shall  be  used  in  all  contracts 
subject  to  the  Prompt  Payment  Act  as 
appropriate. 

PART  2833— DISPUTES  AND  APPEALS 

2833.000   Scope  of  part. 

2833.009-70  Suspected  fraudulent  claims. 

2833.011-70   Contracting  officer's  decision. 

Authority:  28  U.S.C.  510;  40  U.S.C.  486(c];  28 
CFR  0.75(j)  and  0.76(j). 

2833.000    Scops  of  pari 

This  part  prescribes  policies  and 
procedures  for  processing  contract 
disputes  and  appeals. 

2833iXM-70    Suspsctsd  frsudulsnt  ctalms. 

Contracting  officers  shall  report 
suspected  fraudulent  claims  to  the 
Director,  Commercial  Litigation  Branch, 
Civil  Division,  Room  1138,  TODD 
Building,  Washington,  D.C..  (Ref.  28  CFR 
0.45(d)]. 

2633.011-70    Contracting  Offlcsr's 
dsciskNi. 

(a)  The  Agency  Board  of  Contract 
Appeals  (BCA)  which  will  hear  appeals 
from  the  decisions  of  DO)  and  bureau 
contracting  of^cers  is  the  Department  of 
Transportation  BCA.  The  procedures  set 
forth  in  41  CFR  12-60  Contract  Appeals 
Board  shall  apply. 

(b)  Pursuant  to  28  CFR  0.45  the  contact 
for  all  appeals  of  decisions  of  DO) 
contracting  officers  which  will  be 
forwarded  to  the  BCA  under  paragraph 
(a)  of  this  section,  should  be  sent  to  the 
Director,  Commercial  Litigation  Branch, 
Civil  Division,  Room  740,  TODD 
Building,  Washington.  D.C.  20530. 

SUBCHAPTER  F— SPECIAL  CATEGORIES 
OF  CONTRACTINQ 

PART  2835— RESEARCH  AND 
DEVELOPMENT  CONTRACTING 

2835.000   Scope  of  part. 
2835.001-70   Definitions. 
2835.003-70   Policy  and  procedures. 
2835.005-70    Work  statement. 

Authority:  28  U.S.C.  510;  40  U.S.C.  48e(c};  28 
CFR  0.75(j)  and  0.76(j). 

2835.000    Scops  of  part 

This  part  prescribes  policies  and 
procedures  with  respect  to  the  special 
application  of  research  and 
development  (R&D)  contracting. 


2835.001-70    Dsfinltlons. 

(a)  "Research"  is  a  systematic, 
intensive,  scientific  study  including 
experimentation  directed  toward 
increasing  knowledge  and 
understanding  of  those  fields  of  the 
sciences  related  to  the  solution  of 
mission  related  problems. 

(b)  "Development"  as  used  in  the  )AR, 
is  the  systematic  use  of  the  knowledige 
and  imderstanding  derived  from 
research  efforts  directed  toward  the 
solution  of  specific  problems  or  the 
formulation  of  specific  projects  or 
processes,  and  the  subsequent 
production  of  useful  materials,  devices, 
systems,  methods,  or  prototypes. 

(c)  "Research  and  development 
activities"  are  those  activities  w^iich 
include:  Strategic  planning  and  analysis 
leading  to  the  performance  of  research 
or  development;  research  or 
development  leading  to  the  creation  of 
prototype  equipment  or  processes;  as 
well  as  operational  testing; 
experimentation;  field  implementation; 
and  evaluation  of  such  equipment  or 
processes.  The  following  are  illustrative 
of  research  and  development  activities: 
Theoretical  analyses;  exploratory 
studies  and  experiments  in  any  field  of 
science  and  technology;  developmental 
efforts  requiring  the  practical 
application  of  investigative  findings  and 
theories  of  a  scientific  or  technical 
nature;  the  use  of  such  quantities  and 
kinds  of  equipment,  supplies,  parts, 
accessories,  or  patent  rights  thereto  and 
drawings  or  designs  thereof  as  well  as 
services,  tests,  and  reports  necessary 
for,  or  incidental  to  the  performance  of 
experimental,  developmental  or 
research  work.  The  term  "research  and 
development  activities,"  as  used  in  this 
part,  ordinarily  encompasses  those 
activities  listed  above.  However,  in  an 
exceptional  case,  depending  upon  the 
particular  facts,  some  kinds  of  efforts 
not  set  forth  above  could  be  categorized 
as  "research  and  development 
activities"  within  this  part.  These 
activities  do  not  ordinarily  include: 
Routine  product  testing;  quality  control; 
mapping;  collection  of  general  purpose 
statistics;  experimental  production: 
routine  evaluation  of  an  experimental 
program  or  an  operational  program: 
activities  concerned  primarily  with  the 
dissemination  of  scientific  information 
or  the  training  of  scientific  and  technical 
personnel.  However,  in  an  exceptional 
case,  depending  upon  the  particular 
facts  and  circumstances,  some  kinds  of 
efforts  excluded  in  the  preceding 
sentence  could  be  research  and 
development  activities  within  this 
supplemental  regulation.' 
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2t35.003-70    PoHcy  and  proccduret. 

The  policy  and  procedures  governing 
contracting  for  RAD  are  us  follows: 

(a)  Acquisition  approval  All 
acquisition  of  research  and  devtlopment 
activities  which  exceed  $25,000  m-jst  be 
approved  by  the  Deputy  Attorney 
General  prior  to  solicitation.  Requests 
for  approval  must  be  accompanied  by;  a 
determination  and  findings  (D&F)  as 
described  in  paragraph  (c)  of  this 
section;  the  sole  source  statement  or 
justification  for  noncompetitive 
procurement,  if  applicable:  a  copy  of  the 
synopsis  if  a  source's  sought  synopsis 
was  issued;  and  a  copy  of  a  synopsis  of 
the  proposed  statement  of  work.  All 
requests  which  meet  the  above 
threshold  must  be  directed  to  the  Deputy 
Attorney  General  via  the  Systems  Policy 
Staff,  JMD.  for  a  review  of  the  technical 
content  by  the  Technical  Review 
Committee  and  the  DOJ  Procurement 
Executive  as  well  as  the  General 
Counsel,  JMD.  Acquisitions  of  research 
and  development  activities  which  are 
$25,000  or  less  may  be  approved  by  the 
AAG/A.  The  authority  to  approve  D&Fs 
for  RAD  activities  estimated  to  cost  less 
than  $25,000  may  not  be  redelegated.  All 
requests  should  be  submitted  for  the 
appropriate  evaluation  and  review  as 
early  in  the  fiscal  year  as  practicable. 

(b)  Technical  Review  Comniittt'e 
(TRC).  A  Technical  Review  Corr.m.ttce 
has  been  formed  to  review  and  provido 
a  special  annual  analysis  of  all  R&D 
activities.  The  TRC  will  be  selected  from 
individuals  of  the  OBDBs  who  are 
involved  in  RAD  activities,  as  well  as 
members  of  the  Budget  and  Systems 
Policy  Staffs,  and  the  DO)  Procurement 
Executive  (or  a  designee)  of  the  justice 
Management  Division.  The  TRC  will  be 
chaired  by  a  JMD  official  whose 
responsibilities  will  include  the 
generation  and  submission  of  the  annual 
special  analysis.  The  TRC  will  evaluate 
ell  statements  of  work  for  RAD 
activities,  in  terms  of  their  technical 
merit  and  programmatic  value,  to  assure 
that  there  is  no  duplication  of  RAD 
efforts  among  OBDBs  within  the 
Department.  The  TRC  will  meet 
quarterly  and  prepare  a  report,  due  in 
July  of  each  year,  which  summarizes  the 
TRC's  findings  and  includes 
recommendations  concerning  proposed 
RAD  activities  for  the  following  year  for 
the  AAG/A.  Appropriate  DAFs  which 
have  been  approved  in  accordance  with 
paragraph  (a)  of  this  section  will 
accompany  the  report.  Other  DAFs 
which  require  further  refinement  will  be 
submitted  at  a  later  date. 

2835.005-70    Work  statement 

(a)  The  preparation  of  a  clear,  concise, 
and  complete  statement  of  work  is 


essential  to  sound  contracting  fur  RAD 
activities.  Work  statements  must  he 
individually  tailored  by  technical  and 
contracting  personnel  tu  attain  the 
desired  degree  of  flexibility  for 
contractor  creativity,  both  in  suh.i.ilting 
proposals  and  in  contract  perfurm.i;ice. 
Distinct. on  must  be  made  between  level 
of  effort  (term)  work  statements  whu.h 
generally  require  the  furnishing  of 
technical  effort  and  a  report  on  the 
results  thereof,  and  task  (compli'ti(jn) 
work  statements  which  generally 
require  development  of  tangible  end 
Items  designed  to  meet  specific 
functional  requirements. 

(b)  In  preparing  statements  of  work 
for  RaD  activities  the  following 
elements  shall  be  considered; 

(1)  A  general  description  of  the 
required  objectives  and  the  desired 
results: 

(2)  All  background  inforniatum  helpful 
to  a  clear  understanding  of  the 
requirements  and  how  they  evolved; 

(J)  Technical  considerations  which 
affect  the  requirements  such  as  known 
specific  phenomena  or  techniques; 

(4)  A  detailed  description  of  the 
technical  requirements  and  subordinate 
or  associated  tasks; 

(5)  A  description  of  the  reporting 
requirements  and  any  other  deliverable 
items  such  as  data,  experimental 
hardware,  prototypes,  etc.;  and. 

(6|  Other  special  considerations. 

SUBCHAPTER  H— CUkUSES  AND  FORMS 

PART  ?352— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

C852  tKXJ     Scope  of  pcir! 

Subpart  2852.0 — Instructions  for  Using 
Provisions  and  Clauses 

2852  1 IX)     Scnpe  of  suhpHft 

2852  101     Using  Part  2652 

2852.102     Incorporating  prov -..siims  ami 

clauses. 
2852.102-ro     Incorporaliun  in  full  levt. 
2852.104-70     Procedures  fjr  modifying  wrid 

completing  |AR  provisions  and  clauses. 
2852.105-70     Procedures  for  using  alUrnates. 

Subpart  2852.2— Texts  and  Provisions  of 
Clauses 

2852.200     Scope  of  subpart. 

2852  201-70     Contracting  Officer's  Technical 

Representative  ICOTR] 
2852.210-70     Brand  name  or  equal. 
2852.232-70     Method  of  payment. 
2852.232-71     Invoice  requirements  (FFP). 
2852  232-72     Invoice  requirements  (CPFF, 

T&.M,  and  UI| 
2352.232-73     Invoice  requirements  (purchase 

orders). 
2852.232-74     Payment  due  dnte  |F  O.B. 

destination). 
2852.232-75     Payment  due  date  (F  OB. 

origin) 


ZiS'r.Z  2a2-:'6     Pay  meni  du2  date  (ba.sed  on 

delivery  ) 
2H.'2  232-77     Irlerrst  on  overdue  payments 

(contracts). 
2852.232-78     Interest  on  overdue  payments 

(purchase  orders) 
2H52  232-79     Inspection  and  acceptance. 

Authority:  28  U  S  C.  510;  40  US  C.  4a6(c}:  28 
CFR  0  75(1)  and0  76()) 

2852.000    Scope  of  pari 

This  part:  gives  instructions  for  using 
provisions  and  clauses  in  solicitations 
and/or  contracts;  and.  sets  forth  the 
solicitation  provisions  and  contract 
clauses  prescribed  by  this  regulation. 

Subpart  2852.1— Instructions  for  Using 
Provisions  and  Clauses 

2852. 1 00  Scope  of  subpart 

This  subpart:  gives  instructions  for 
using  Part  2852.  including  the 
explanation  of  provisions  and  clauses; 
and,  prescribes  procedures  for 
modifying  provisions  and  clauses  in 
solicitations  and  contracts  and  for  using 
alternatives. 

2852.101  Using  Part  2852. 

(a)  Definitions: 

"Alternate"  means  a  substantive 
variation  of  a  basic  provision  or  clause 
prescribed  fjr  use  in  a  defined 
circumstance.  It  (1)  adds  wording  to,  (2) 
deletes  wording  from,  or  (3)  substitutes 
specified  wording  for  a  portion  of  the 
basic  provision  or  clause.  The  alternate 
portion  of  the  basic  provision  or  clause 
IS  the  basic  prevision  or  clause  as 
charged  by  the  addition,  deletion,  or 
substitution. 

"Contract  clause"  or  "clause"  means  a 
term  or  condition  used  in  contracts  or 
both  solicitations  and  contracts  which 
applies  after  contract  award  or  both 
before  and  after  award. 

"Modification,"  as  used  in  this 
subpart,  means  a  minor  change  in  the 
details  of  a  provision  or  clause  that  is 
specifically  authorized  by  the  JAR  and 
does  not  alter  the  substance  of  the 
provision  or  clause. 

"Solicitation  provisions"  or 
"provision"  means  a  term  or  condition 
used  only  in  solicitations  and  applying 
only  before  contract  award. 

"Substantially  as  follows"  or 
"substantially  the  same  as,"  when  used 
in  the  prescription  or  preface  of  a 
provision  or  clause,  means  that 
authorization  is  granted  to  prepare  and 
utilize  a  variation  of  that  provision  or 
clause  to  accommodate  equipment 
peculiar  to  an  individual  acquisition; 
provided  that  the  variations  include  the 
salient  features  of  the  JAR  provision  or 
clause  and  are  not  inconsistent  with  the 
intent,  principle,  and  substance  of  the 
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JAR  provision  or  clause  or  related 
coverage  of  the  subject  matter. 

(b)  The  numbering  system  used  foT 
JAR  clauses  follows  to  the  extent 
possible,  the  numbering  system  used  in 
FAR  Part  52. 


2852.102 
clauses. 


Incorporating  provisions  and 


2852.102-70    Incorporation  in  full  tsxl 

)AR  provisions  or  clauses  shall  be 
incorporated  in  solicitations  and 
contracts  in  full  text. 

2852.104-70    Procaduras  for  nradifying 
and  complating  JAR  provisions  and 
clauaas. 

(a)  JAR  provisions  and  clauses  shall 
not  be  modified  unless  the  ]AR 
authorizes  their  modification.  Any  such 
authorizations  are  contained  in  the 
provision  or  clause  preface. 

(b)  When  modifying  JAR  provisions  or 
clauses  incorporated  by  reference,  insert 
the  changed  wording  directly  by 
substituting  the  changed  wording  as 
permitted. 

(c)  When  completing  blanks  in  JAR 
provisions  or  clauses  incorporated  in 
full  text,  insert  the  fill-in  information  in 
the  blanks  of  the  provision  or  clause. 

2852.105-70    Procedures  for  using 
sitematas. 

(a)  A  major  variation  in  a  JAR 
provision  or  clause  is  accommodated  by 
the  use  of  an  alternate.  All  alternates  to 
a  given  provision  or  clause  as  well  as 
instructions  for  their  use  appear  after 
the  basic  provision  or  clause. 

(b)  Bureaus  wishing  to  use  an 
alternate  for  a  JAR  required  provision  or 
clause  must  submit  the  proposed 
alternate  to  the  DOJ  Procurement 
Executive  for  review  and  approval  prior 
to  using  the  proposed  alternate. 

Subpart  2852.2— Texts  and  Provisions 
of  Clauses 

2852.200    Scope  of  Subpart 

This  subpart  sets  forth  the  texts  of  all 
JAR  provisions  and  clauses. 

2852.201-70    Contracting  Officer's 
Tecfinical  Representative  (COIR). 

The  following  clause  is  recommended 
for  use  in  solicitatiqns  and  contracts  to 
delineate  COTR  responsibility  and 
authority  is  accordance  with  2801,70. 

Contracting  Officer's  Technical 
RepreMntative 

(a)  Mr./Ms.  (Name)  of  (Organization] 
(Room  No.),  (Building),  (AddreBs),  (Area  Code 
&  Telephone  No.),  is  hereby  designated  to  act 
as  Contracting  Officer's  Technical 
Representative  (COTR)  under  this  contract. 

(b)  The  COTR  is  responsible  for:  receiving 
all  deliverables;  inspecting  and  accepting  the 
supplies  or  services  provided  hereunder  in 


accordance  with  the  terms  and  conditions  of 
this  contract;  providing  direction  to  the 
contractor  which  clarifies  the  contract  effort, 
fills  in  details  or  otherwise  serves  to 
accomplish  the  contractual  Scope  of  Work; 
evaluating  performance;  and  certifying  all 
invoices/vouchers  for  acceptance  of  the 
supplies  or  services  furnished  for  payment 
prior  to  forwarding  the  original  invoice  to  the 
payment  office  and  a  conformed  copy  to  the 
Contracting  OfHcer. 

(c)  The  COTR  does  not  have  the  authority 
to  alter  the  contractor's  obligations  under  the 
contract,  direct  changes  that  fall  within  the 
purview  of  the  General  Provisions  clause 
entitled  "Changes."  and/or  modify  any  of  the 
expressed  terms,  conditions,  specification,  or 
cost  of  the  agreement.  If  as  a  result  of 
technical  discussions  it  is  desirable  to  alter/ 
change  contractual  obligations  or  the  Scope 
of  Work,  the  Contracting  Officer  shall  issue 
such  changes  in  writing  and  signed. 

(End  of  clause) 

2852.210-70    Brand  name  or  equaL 

This  clause  shall  be  used  in 
accordance  with  2810.004-70.  (As  used 
in  this  clause,  the  term  "brand  name" 
includes  identification  of  products  by 
make  and  model.)  When  this  clause  is 
used,  the  salient  features  of  the  "brand 
name"  item  must  be  set  forth  in  the 
solicitation  in  order  to  permit  offerors  of 
"equal  products"  to  bid. 

Brand  Name  or  Equal 

(a)  If  items  called  for  by  this  invitation  for 
bids  have  been  identified  in  the  schedule  by  a 
"brand  name  or  equal"  description,  such 
identification  is  intended  to  be  descriptive 
but  not  restrictive,  and  is  to  indicate  the 
quality  and  characteristics  of  products  that 
will  be  satisfactory.  Bids  offering  "equal" 
products  (including  products  of  the  brand 
name  manufacturer  other  than  the  one 
described  by  brand  name)  will  be  considered 
for  award  if  such  products  are  clearly 
identified  in  the  bids  and  are  determined  by 
the  Government  to  meet  fully  the  salient 
characteristics  and  requirements  listed  in  the 
invitation. 

(b)  Unless  the  bidder  clearly  indicates  in 
his  bid  that  he  is  offering  an  "equal"  product, 
his  bid  shall  be  considered  as  offering  a 
brand  name  product  referenced  in  the 
invitation  for  bids. 

(c)(1)  If  the  bidder  proposes  to  furnish  an 
"equal"  product,  the  brand  name,  if  any,  of 
the  product  to  be  furnished  shall  be  inserted 
in  the  space  provided  in  the  invitation  for 
bids,  or  such  product  shall  be  otherwise 
clearly  identified  in  the  bid.  The  evaluation  of 
bids  and  the  determination  as  to  equality  of 
the  product  offered  shall  be  the  responsibility 
of  the  Government  and  will  be  based  on 
information  furnished  by  the  bidder  or 
identified  in  his  bid  as  well  as  other 
information  reasonably  availalbe  to  the 
purchasing  activity.  Caution  to  Bidders:  The 
purchasing  activity  is  not  responsible  for 
locating  or  securing  any  information  which  is 
not  identified  in  the  bid  and  reasonably 
available  to  the  purchasing  activity. 
Accordingly,  to  ensure  that  sufficient 
information  is  available,  the  bidder  must 


furnish  as  a  part  of  his  bid  all  descriptive 
material  (such  as  cuts,  illustrations,  drawings, 
or  other  information)  necessary  for  the 
purchasing  activity  to:  (i)  determine  whether 
the  product  o^ered  meets  the  salient 
characteristics  requirement  of  the  invitation 
for  bids,  and  (ii)  establish  exactly  what  the 
bidder  proposed  to  furnish  and  what  the 
Government  would  be  binding  itself  to 
purchase  by  making  an  award.  The 
information  furnished  may  include  specific 
references  to  information  previously 
furnished  or  information  otherwise  available 
to  the  purchasing  activity. 

(2)  If  the  bidder  proposes  to  modify  a 
product  so  as  to  make  it  conform  to  the 
requirements  of  the  Invitation  for  Bids,  he 
shall;  (i)  include  in  his  bid  a  clear  description 
of  such  proposed  modifications,  and  (ii) 
clearly  mark  any  descriptive  material  to 
show  the  proposed  modifications. 

(3)  Modifications  proposed  after  the  bid 
opening  to  make  a  product  conform  to  a 
brand  name  product  referenced  in  the 
Invitation  for  Bids  will  not  be  considered. 

(End  of  clause) 

2852.232-70    Method  of  payment 

The  following  clause  shall  be  inserted 
in  all  solicitations  and  contracts  in 
which  it  is  expected  that  subsequent  to 
award  there  will  be  payments  in  excess 
of  $25,000. 

Method  of  Payment 

(a)  Payments  under  this  contract  will  be 
made  either  by  check  or  by  wire  transfer 
through  the  Treasury  Financial 
Communications  System  at  the  option  of  the 
Government. 

(b)  The  information  requested  in  this  clause 
concerning  your  financial  institution  should 
be  available  through  your  company's 
treasurer  or  financial  institution. 

(c)  If  your  financial  institution  has  access 
to  the  Federal  Reserve  Communications 
System,  please  complete  only  items  1  through 
9  and  14.  If  your  financial  institution  does  not 
have  access  to  the  Federal  Reserve 
Communications  System,  please  complete  all 
items  except  7  and  8. 

(d)  Within  three  days  after  receipt  of  a 
notice  of  award  or  a  two  party  negotiated 
contract,  the  contractor  shall  forward  the 
following  information,  in  writing,  to  the 
Contracting  Officer  or  other  agency  official 
designated  in  this  clause  to  facilitate  contract 
payments: 

(1)  Name  of  company: 

(2)  Address: 


(3)  Contact  person: 


(4)  Phone  number: 
Area  Code( ) 


(5)  Name  of  financial  institution: 

(6)  Address  of  financial  institution: 
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(7)  Financial  institution'*  nine-digit  ABA 
Idenlincation  Number  for  routing  transfer  of 

fund; .  (Complete  only 

if  your  nnuicial  institution  has  access  to  the 
Financial  Reserve  Communication  System.) 

|B)  Telegraphic  abbreviation  of  nnancial 

mstitution: .  (Complete 

only  if  your  Tinancial  institution  hus  access  to 
the  Federal  Reserve  Communication  System.) 

(9)  Account  number  at  your  findncial 
institution  to  be  credited  with  the  funds: 


(10)  Name  of  the  correspondent  financidl 
institution  your  Tmancial  mstitutiun  receives 
electronic  funds  transfer  messages  through  if 
it  does  not  have  access  to  the  Federdl 
Reserve  Communication  System: 

(11)  Address  of  correspondent  fir.aiK.Ml 
institution: 


(12)  Correspondent  financial  institution 
rme-digit  ABA  IdentiHcation  Number  for 
routing  transfer  of  funds: 


(13)  Telegraphic  abbreviation  of 
correspondent  nnancial  institution 

(14)  Signature  and  title  of  person 
completing  this  form: 

Signature 
Title 


Date 

Comments: 


Mail  to: 


(e)  Any  changes  to  the  information 
provided  under  paragraph  (d)  of  this  clause 
shall  be  furnished  in  writing  to 

'  and  signed  by  the 

ofTicial  whose  name  appears  in  d.l  4  above.  It 
is  the  contractor's  responsibiJity  to  furnish 
these  changes  promptly  to  avoid  payments  tu 
erroneous  addresses  or  bank  aci.ounts. 

(F.nd  of  clause) 

'Enter  the  name  and  address  of  the  agenry 
ofHcial  and  the  ofTice  designated  to  receive 
Treasury  Financial  Communications  System 
pavinent  information  if  other  than  the 
Contracting  Officer 

2852.232-71    Invok;*  r«qtjlr«in«nts  (FFP). 

The  following  clause  shall  be  inserted 
in  all  FTP,  indefinite  quantity/delivery, 
and  requirements  contracts. 

Invoice  Requirements 

1.  The  contractor  shall  submit  an  ongin<il 
itemized  invoice  directly  to  the  Contracting 
Officer's  Technical  Representative  w!;h  an 
information  copy,  so  annotated,  to  the 
Contracting  Officer.  To  constitute  a  proper 
invoice  each  invoice  shall  be  annotated  with 
the  following  information:  (i)  The  name  of  the 
business  concern  and  the  invoice  date:  (ii) 
contract  number  (iii)  a  descnption  and  the 
quantity  of  supplies  or  services  fumisheri  hi 


well  as  their  asssociated  contract  line  item 
number(s):  (Iv)  shipping  and  payment  terms 
and  (v)  the  name,  title,  telephone  number, 
and  complete  mailing  address  of  the 
responsible  official  to  whom  pifyment  is  to  be 
sent. 

2.  To  assist  the  Government  is  making 
timely  payments,  the  contractor  is  requested 
to  furnish  the  following  additional 
info.-matitin  either  on  the  invoice  or  on  an 
attachment  to  the  invoice:  (i)  the  date 
delivery  oct  urred  or  the  period  over  which 
services  were  provided,  (ii)  the  contractors 
Taxpayer  Identification  Number  [usually 
their  Social  Security  Number  if  the  contractor 
IS  an  individual  or  their  Employer 
kientification  Number  if  a  company),  and  (nil 
the  contractor  shall  enter  the  following 
statement  on  the  reverse  side  of  the  invoice 

Certification 

I  certify  to  the  best  of  my  knowledge  and 
belief  that  the  supplies/services  shown  on 
this  invoice  have  been  received  and  are 
accepted 

roriirHriing  Offii  prs  Tf^-hnt*  «!  Rt-prf  s^nlnhvp 


Udle 
3  After  the  Contracting  Officer  s  Technical 
Representative  has  inspected  and  accepted 
the  supplies  or  services  provided  under  this 
contract  he  will  complete  the  above 
certification  on  the  invoice  and  forward  it  to 
the  payment  office  One  conformed  copy  will 
be  forwarded  to  the  Contracting  Officer 

4.  Pursuant  to  the  Prompt  Payment  Act  of 
1982.  the  contractor  may  be  entitled  to  an 
interest  payment  on  an  invoice  that  is  not 
timely  paid.  Payment  of  interest  is  only 
permitted  when:  (i)  There  is  a  contract  with  a 
business  concern,  i  e  .  any  person  or 
nonprofit  entity  engaged  in  a  profession. 
trade,  or  business;  |ii)  Federal  acceptance  has 
occurred,  (in)  a  proper  invoice,  i.e.,  one  which 
contains  the  information  required  by  this 
clause,  has  been  received  and  there  are  no 
disputes  over  quality  or  quantity:  and  (n  ) 
payment  is  made  to  the  business  concern 
after  the  grace  period,  normally  15  days,  has 
expired.  In  the  event  an  invoice  is  submitted 
which  does  not  contain  the  required 
information,  the  contractor  Will  be  so 
notified 

5.  Payments  should  be  made  on  the  30lh 

d  ly  after  Federal  acceptance  or  receipt  of  a 
proper  invoice,  whichever  is  later,  except  as 
follows:  (i|  Vleat  or  meat  produi  ts  as  defined 
in  Section  2(al(3|  of  the  Packers  and 
Stockyard  Act,  1921  |8  V  S  C.  182(.1)|  within 
seven  days  of  delivery;  (ii)  penshable 
agncultural  commodities  as  defined  in 
section  1(4]  of  the  Perishable  Agncultural 
Commodities  Act.  19:»0  [7  L'  S  C,  499a|4)| 
within  10  days  of  delivery:  (iii)  when  the 
contract  specified  a  payment  date,  other  than 
30  days,  and  (iv)  when  a  discount  has  been 
improperly  taken  In  connection  with  any 
discount  allowed  for  prompt  payment,  time 
will  be  computed  from  the  date  of  receipt  of 
an  invoice  that  is  authfinzed  fur  payment  by 
the  agency 

6  Payments  are  (onside'-ed  to  be  made  on 
the  date  the  check  is  issued  or  the  date  of 


pnvnienl  by  wire  transfer  through  the 
Treasury  Financial  Communications  System 
Whenever  proper  invoices  are  paid  after  the 
due  date  plus  the  applicable  grace  period, 
interest  will  be  included  at  the  rate 
applicable  on  the  payment  date.  This  rate 
will  be  published  in  the  Federal  Register  by 
the  S»'cretary  of  the  Treasury.  Interest 
penalties  compound  at  30-day  periods,  but 
will  not  accrue  upon  the  earlier  of:  (i)  the 
filing  of  a  claim  under  the  Contract  Dispute: 
Ai  t  of  1978.  or  (ii)  the  end  of  a  full  year  of 
interest  charges.  Interest  penalties  apply  to 
invoices  submitted  for  contractual 
performance  against  contracts  awarded  on/ 
or  after  October  1.  1982 

Privacy  Act  Notice 

Mundatory  Disclosures.  Authority.  Purposes 
and  Uses 

Disclosure  of  your  taxpayer  identification 
number  is  mandatory  for  Federal  income  tax 
purposes  under  the  authority  of  26  U.S.C., 
sections  6011  and  6109(d)  and  26  CFR 
301  6109-1,  in  order  to  ensure  the  accuracy  of 
income  computation  by  the  Internal  Revenue 
Service.  This  information  will  be  used  to 
identify  indivi(Juals  compensated  by  funds  of 
the  Department  of  Justice.  Failure  to  provide 
this  information  may  result  in  delay  of  your 
compensation  and/or  withholding  and 
transmission  to  the  Internal  Revenue  Service 
of  20  percent  of  the  total  payment. 
I^f^rmatlon  on  this  form  may  be  provided  to 
the  Internal  Revenue  Service  on  Form  1099. 

(End  of  clause) 

2852.232-72    Invoice  requlrentents  (CPFF, 
T&M,  and  LH). 

The  following  clause  shall  be  inserted 
in  all  CPFF.  T&M,  and  LH  contracts. 

Invoice  Requirements 

(1)  The  contractor  shall  submit  an  original 
Itemized  invoice  directly  to  the  Contracting 
Officer's  Technical  Representative  unless  the 
Contracting  Officer  specified  that  invoices  or 
public  vouchers  are  to  be  submitted  via  his 
autho!-ized  audit  representative.  An 
information  copy,  so  annotated,  of  each 
invoice  shull  be  forv\-arded  to  the  Contracting 
Officer  To  constitute  a  proper  invoice  each 
invoice  shall  be  annotated  with  the  following 
information:  (i)  The  name  of  the  business 
concern  and  the  invoice  date;  (ii)  contract 
number;  (ml  a  description  and  the  quantity  of 
supplies  or  services  furnished  as  well  as  their 
associated  contract  line  item  numberfs);  (iv) 
shipping  and  payment  terms;  and  (v)  the 
name,  title,  telephone  number,  and  complete 
mailing  address  of  the  responsible  official  to 
whom  payment  is  to  he  sent. 

(2|  To  assist  the  Government  in  making 
timely  payments,  the  contractor  is  requested 
to  furnish  the  following  additional 
information  either  on  the  invoice  or  on  an 
attachment  to  the  invoice:  (i)  the  dale 
delivery  occurred  or  the  period  over  which 
services  were  provided,  (ii)  the  contractor's 
Taxpayer  Identification  Number  (usually 
their  Social  Security  Number  if  the  contractor 
IS  an  individual  or  Employer  Identification 
Number  if  a  company),  and  (iii)  the 
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contractor  shall  enter  the  following  statement 
on  the  reverse  side  of  the  invoice: 

Certification 

I  certify  to  the  best  of  my  knowledge  and 
belief  that  the  supplies/services  shown  on 
this  invoice  have  been  received  and  are 
accepted. 

Contracting  OfTicer't  Technical  Representative 

Date 

3.  After  the  Contracting  Officer's  Technical 
Representative  has  inspected  and  accepted 
the  supplies  or  services  provided  under  this 
contract  he  will  complete  the  above 
certification  on  the  invoice  and  forward  it  to 
the  payment  office.  One  conformed  copy  will 
be  forwarded  to  the  Contracting  Officer. 

4.  Pursuant  to  the  Prompt  Payment  Act  of 
1982,  the  contractor  may  be  entitled  to  an 
interest  payment  on  an  invoice  that  is  not 
timely  paid.  Payment  of  interest  is  only 
permitted  when:  (i)  iTiere  is  a  contract  with  a 
business  concern,  i.e.,  any  person  or 
nonprofit  entity  engaged  in  a  profession, 
trade,  or  business;  (ii]  Federal  acceptance  has 
occurred;  (iii)  a  proper  invoice,  i.e.,  one  which 
contains  the  information  required  by  this 
clause,  has  been  received  and  there  are  no 
disputes  over  quality  or  quantity;  and  (iv] 
payment  is  made  to  the  business  concern 
after  the  grace  period,  normally  15  days,  has 
expired.  In  the  event  an  invoice  is  submitted 
which  does  not  contain  the  required 
information,  the  contractor  will  be  so 
notified. 

I 
Privacy  Act  Notice 

Mandatory  Distlosures.  Authority,  Purposes, 
and  Uses 

Disclosure  of  your  taxpayer  identification 
number  is  mandatory  for  Federal  income  tax 
purposes  under  the  authority  of  26  U.S.C.. 
Sections  6011  and  6109(d)  and  26  CFR 
301.6109-1,  in  order  to  ensure  the  accuracy  of 
income  computation  by  the  Internal  Revenue 
Service.  This  information  will  be  used  to 
identify  individuals  compensated  by  funds  of 
the  Department  of  Justice.  Failure  to  provide 
this  information  may  result  in  delay  of  your 
compensation  and/or  withholding  and 
transmission  to  the  Internal  Revenue  Service 
of  20  percent  of  the  total  payment. 
Information  on  this  form  may  be  provided  to 
the  Internal  Revenue  Service  on  Form  1099. 
(End  of  clause)  ■ 

2852.232-73    Invoice  requirements 
(purchase  orders). 

The  following  clause  shall  be  inserted 
in  all  purchase  orders. 

Invoice  Requiiemenii 

(1)  Invoices  shall  be  prepared  and  an 
original  submitted  to  the  Accounting 
Operations  Group  (AOG),  Finance  Staff, 
Justice  Management  Division,  unless 
otherwise  specified  herein.  To  constitute  a 
proper  invoice  each  invoice  shall  be 
annotated  with  the  following  information:  (i) 
The  name  of  the  business  concern  and  the 
invoice  dale;  (ii)  the  purchase  order  number 
(iii)  a  description  and  the  quantity  of  supplies 


or  services  furnished  as  well  as  their 
associated  purchase  order  line  item 
number(s];  (iv)  shipping  and  payment  terms; 
and  (v)  the  name,  title,  telephone  number, 
and  complete  mailing  address  of  the 
responsible  official  to  whom  payment  is  to  be 
sent. 

(2)  To  assist  the  Government  in  making 
timely  payments,  the  contractor  is  requested 
to  furnish  the  following  additional 
information  either  on  the  invoice  or  on  an 
attachment  to  the  invoice:  (i)  The  requisition 
number  and  accounting  information  as 
specified:  and  (ii)  the  date  delivery  occurred 
or  the  period  over  which  services  were 
provided,  and  (iii)  the  contractor's  Taxpayer 
Identification  Number  (usually  their  Social 
Security  Number  if  the  contractor  is  an 
individual  or  Employer  Identification  Number 
if  a  company). 

Privacy  Act  Notice 

Mandatory  Disclosures.  Authority.  Purposes. 
and  Uses 

Disclosure  of  your  taxpayer  identification 
number  is  mandatory  for  Federal  income  tax 
purposes  under  the  authority  of  20  U.S.C, 
Sections  6011  and  6109(d)  and  26  CFR 
301.eiO&-l,  in  order  to  ensure  the  accuracy  of 
income  computation  by  the  Internal  Revenue 
Service.  This  information  will  be  used  to 
identify  individuals  compensated  by  funds  of 
the  Department  of  Justice.  Failure  to  provide 
this  information  may  result  in  delay  of  your 
compensation  and/or  withholding  and 
transmission  to  the  Internal  Revenue  Service 
of  20  percent  of  the  total  payment. 
Information  on  this  form  may  be  provided  to 
the  Internal  Revenue  Ser\  ice  on  Form  1099. 

(End  of  clause] 

2852.232-74    Payment  due  date  (F.O.B. 
destination). 

The  following  clause  is  recommended 
when  invoices  may  be  received  from 
contractors  before  the  Government  has 
had  an  opportunity  to  inspect  and 
accept  the  supplies  or  services 
furnished.  It  is  suitable  for  use  in  supply 
contracts  when  delivery  is  F.O.B. 
destination. 

Payment  Due  Date 

(a)  Payments  under  this  contract  will  be 
due  on  the  *  calendar  day  after  the  later  of; 

(1)  The  date  of  actual  receipt  of  a  proper 
invoice  in  the  office  designated  to  receive  this 
invoice. 

(2)  The  date  the  supplies  are  accepted  by 
the  Government. 

(b)  For  the  purpose  of  determining  the  due 
date  for  payment  and  for  no  other  purpose, 
acceptance  will  be  deemed  to  occur  on  the 

*  *  calendar  day  after  the  date  of  delivery  of 
the  supphes  in  accordance  with  the  terms  of 
the  contract. 

(c)  If  the  supplies  are  rejected  for  failure  to 
conform  to  the  technical  requirements  of  the 
contract  or  for  damage  in  transit  or 
otherwise,  the  provision  in  paragraph  (b)  of 
this  clause  will  apply  to  the  new  delivery  of 
replacement  supplies. 

(d)  The  date  of  the  check  issued  in  payment 
or  the  date  of  payment  by  wire  transfer 
through  the  Treasury  Financial 


Communications  System  shall  be  considered 
to  be  the  date  payment  is  made. 

(End  of  clause) 

'  Contracting  Officer  to  insert  an 
appropriate  number  (e.g.,  30  days),  unless 
some  other  number  of  days  is  necessary. 

'  *  Contracting  OHicer  to  insert  a  number 
of  days  which  constitutes  the  number  of  days 
necessary  for  inspection,  acceptance,  and 
other  necessary  actions. 

2352.232-75    Payment  due  date  (F.O.B. 
origin). 

The  following  clause  may  be  used  in 
F.O.B.  origin  contracts  where  inspection 
and  acceptance  will  occur  at  the  source 
and  proof  of  shipment  is  required  to  be 
furnished  with  the  invoice.  The  clause 
may  also  be  used  for  service  contracts 
when  services  are  furnished  on  a 
recurring  basis. 

Payment  Due  Date 

(a)  Payments  under  this  contract  will  be 
due  on  the  *  calendar  day  after  the  date  of 
actual  receipt  of  a  proper  invoice  in  the  office 
designated  to  receive  the  invoice. 

(b)  The  date  of  the  check  issued  in  payment 
shall  be  considered  to  be  the  date  payment  is 
made. 

(End  of  clause) 

*  Contracting  Officer  to  insert  an 
appropriate  number  (e.g.,  30  days),  unless 
some  other  number  of  days  is  necessary. 

2852.232-76    Payment  due  date  (based  on 
delivery). 

The  following  clause  may  be  used  for 
payment  due  dates  based  on  delivery. 
Examples  would  be  contracts  for  the 
procurement  of  meat  or  meat  food 
products  as  defmed  in  section  2(a)(3]  of 
the  Packers  and  Stockyards  Act  of  1921 
(7  U.S.C.  182(3))  or  perishable 
agricultural  commodities  as  defined  in 
Section  1(4)  of  the  Perishable 
Agricultural  Commodities  Act  of  1930  (7 
U.S.C.  499a[4)). 

Payment  Due  Date 

(a)  Payments  under  this  contact  will  be  due 
on  the  *  calendar  day  after  the  date  of 
delivery. 

(b)  A  proper  invoice  covering  the  supplies 
delivered  is  required  to  be  submitted  with  the 
shipment.  Delivery  will  be  deemed  to  be 
made  on  the  later  of  the  actual  date  of 
delivery  or  the  date  a  proper  invoice  is 
received  in  the  office  designated  to  receive 
the  invoice. 

(c)  The  date  of  the  check  issued  in  payment 
shall  be  considered  to  be  the  date  payment  is 
made. 

(End  of  clause) 

•Contracting  Officer  to  insert  7th  or  10th  as 
appropriate. 

2852.232-77    Interest  on  overdue 
payments  (contracts). 

The  following  clause  shall  be  inserted 
in  all  contracts. 
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Intafval  oa  Owwdua  Paymmti 

(d)  The  Prompt  PB>Tiient  Act.  t'ub  L  9"-l" 
(96  Stat.  85.  31  U.S.C.  1801)  is  applicable  to 
payments  under  this  conlratl  and  requirt^« 
the  paymetil  to  contractors  of  interest  on 
overdue  payments  and  improperly  taken 
discounts. 

(b|  Determinations  of  interest  due  will  be 
made  in  accordance  with  the  provisions  uf 
the  Prompt  Payment  Act  and  Office  of 
Management  and  Budjjet  Cucuhir  A-l.:;5 

(F.nd  of  clausel 

Note. — Pursuant  to  the  Pronipl  I'ii^nient 
Act  of  1982.  the  contractor  may  be  entitled  to 
an  interest  payment  on  an  invoice  that  is  not 
timeiy  paid.  Payment  of  interest  is  only 
permitted  when;  (a)  There  is  a  contrnct  with  a 
business  concern,  i.e.,  any  person  or 
nonprofit  entity  engaged  in  a  profession. 
trade,  or  business;  (b)  Federal  acceptance  has 
occurred;  (c)  a  proper  invoice,  i.e..  one  which 
contains  the  information  required  by  the 
Invoice  Requirements  clause,  has  been 
received  and  there  are  no  disputes  over 
quality  or  quantity;  and.  (d)  payment  is  mjde 
to  the  business  concern  after  the  grace 
period,  normally  15  days,  has  expired.  In  the 
event  an  invoice  is  submitted  which  does  not 
contain  the  required  information,  the 
contractor  will  be  so  notified 

2852^32-78    Intarest  on  overdu* 
payments  (purchasa  ordars). 

The  following  clause  shall  be  inserted 
in  all  purchase  orders. 


Interest  on  Overdue  Payments 

(,i)  The  Prompt  Piiyment  Act.  \\>\>   L  9"- 1':" 
(^«Stdt  85.  31  use   imn)  is  sippluable  to 
payments  under  this  purchase  order  and 
requires  the  payment  to  contractors  of 
interest  on  overdue  pHyments  and  improperlv 
tdken  discounts, 

(bj  Determination  of  interest  due  will  be 
made  in  accordance  witn  the  provisions  of 
the  Prompt  Payment  Act  and  the  Office  of 
Management  and  Budget  Circular  A-125 

(Knd  of  clause) 

Note. — PursuanI  to  the  Prompt  Payment 
A!  t  of  1962,  the  contractor  may  be  entitled  to 
an  interest  payment  on  an  invoice  that  is  not 
timely  paid.  Payment  of  interest  is  only 
permitted  when:  (a)  There  is  a  contract  with  a 
business  concern,  i.e..  any  person  or 
nonprofit  entity  engaged  in  a  profession. 
trade,  or  business;  (b)  Federal  acceptance  has 
occurred;  (c|  a  proper  invoice,  i.e  ,  one  which 
contains  the  information  required  by  the 
Invoice  Requirements  clause,  has  been 
received  and  there  are  no  disputes  over 
(|iidlity  or  quantity:  and.  (d)  payment  is  made 
to  the  business  concern  after  the  grace 
period,  normally  15  days,  has  expired.  In  (he 
event  an  invoice  is  submitted  which  does  not 
contain  the  required  information,  the 
contractor  will  be  so  notified 

2852.232-78    Inspection  and  acceptance. 

The  following  clause  is  recommended 
for  use  in  solicitations  and  contracts  to 
establish  definitive  dates  for  inspection 
and  acceptance. 


Inspection  and  Acceptance 

|.i|  Inbpii.tion  and  accept. in(.e  of  the 
suppiifs  or  ser\  ii  es  to  be  furnished 
hereunder  .shall  be  performed  at  destination/ 
I  (intractor  s  place  of  business  by  the  COTR 
or  his  designated  representative,  in 
dci.o'-dance  with  the  Inspectum  clause  and 
any  other  provisions  specified  in  this 
contract  The  Government  reserves  the  right 
(o  conduct  any  tests  it  deems  reasonably 
necessary  to  ensure  that  the  supplies  or 
services  provided  conform  m  all  respects  to 
the  contract  specincations.  Supplies  or 
8(>rv  ices  which  upon  inspection  are  found  not 
to  be  in  conformance  with  contractual 
specifications  shall  be  promptly  rejected  and 
notice  of  such  rejection,  together  with 
appropriate  instructions,  will  be  provided  the 
contractor  by  the  Contracting  Officer, 

(b)  The  Goverrunent  will  use  its  best  efforts 
to  inspect  and  accept/reject  the  supplies  or 
services  provided  within  (to  be  negotiated, 
but  usually  thirty)  days.  Failure  of  the 
Government  to  so  inspect  the  supplies  or 
services  within  the  above  stated  time  shall 
not  be  construed  as  acceptance  of  such 
supplies  or  services, 

(F.nd  of  clause) 

[hH  Doc.  85-2308  Filed  1-29-85;  8:45  ara| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administratton 

14  CFR  Parts  121, 125,  127,  129,  and 
135 

(Docfcat  Na  IWIO;  NoUc*  No.  as-SI 

Special  Federal  Aviation  Regulation 
No.  38-2;  Certification  and  Operating 
neQuireiHenta 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 


In  response  to  the  Airline 
Deregulation  Act  of  1978,  the  continuing 
phase  out  of  the  functions  of  the  Civil 
Aeronautics  Board,  and  the  present 
industry  environment,  the  Federal 
Aviation  Administration  (FAA) 
proposes  to  update  Special  Federal 
Aviation  Regulation  Number  38  (SFAR 
38).  The  proposed  amendment  would:  (1) 
Specify  and  clarify  the  type  of  certificate 
and  operations  specifications  an 
operator  may  be  issued  consistent  with 
the  scope  and  tj-pe  of  its  operations;  (2) 
specify  and  clarify  the  certification 
requirements  the  operator  must  meet 
with  respect  to  each  type  of  operation  in 
order  to  be  eligible  to  have  a  specified 
type  of  operation  authorized  in  its 
operations  specifications;  (3)  clarify  the 
regulations  with  which  an  operator  must 
comply  in  the  conduct  of  the  operations 
specified;  (4)  include  provisions 
regarding  Part  125  and  other  regulations 
which  have  been  promulgated  since  the 
adoption  of  SFAR  38  and  eliminate 
provisions  that  relate  to  Part  123  and 
other  regulations  that  are  no  longer 
applicable;  (5)  authorize  certain 
operators  of  transport  category 
airplanes  having  a  maximum  passenger 
seating  capacity,  excluding  any  pilot 
seat,  of  30  seats  or  less  and  a  maximum 
payload  capacity  of  7.500  pounds  or  less 
to  operate  under  the  provisions  of  Part 
121  rather  than  Part  135  when  specific 
authorization  is  obtained  from  the 
Administrator  (the  related  "pass- 
through"  provision  of  SFAR  38  would  be 
deleted):  (6)  require  rotorcraft 
operations  that  may  currently  beSubject 
to  Parts  121  and  127  to  be  conducted 
under  Part  135;  and  (7)  include  the 
substance  of  present  Part  129 
applicability  in  order  to  provide  a 
comprehensive  listing  of  certification 
and  operations  specifications 
requirements. 

DATE:  Comments  must  be  received  on  or 
before  April  1. 1985. 
AOORESS:  Comments  on  the  proposals 
may  be  mailed  or  delivered  in  duplicate 
to:  Federal  Aviation  Administration; 


Office  of  the  Chief  Counsel;  Attn:  Rules 
Docket  (AGC-204).  Docket  No.  18510; 
800  Independence  Avenue,  SW., 
Washington,  DC.  20591.  Comments 
delivered  must  be  marked:  "Docket  No 
18510.  '  Comments  may  be  inspected  at 
Room  916  weekdays  between  8:30  a.m. 
and  5:00  p.m. 

FOa  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Catey,  Project  Development 
Branch,  Air  Transportation  Division, 
Office  of  Flight  Operations,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC.  20591;  telephone  (202) 
472-462 1. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  developing  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Comments  relating  to  the  environmental, 
energy,  or  economic  impact  that  might 
result  from  adopting  the  proposal 
contained  in  this  notice  are  invited.  All 
comments  received  on  or  before  the 
closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 
Persons  wishing  the  FAA  to 
acknowledge  receipt  of  comments 
submitted  in  response  to  this  notice 
must  include  a  self-addressed,  stamped 
postcard  containing  the  following 
statement;  "Comments  on  Docket  No. 
18510."  The  postcard  will  be  date  and 
time  stamped  and  returned  to  the 
commenter. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  DC.  20591,  or  by  calling 
(202)  42&-8058.  Communications  must 
identify  the  notice  number  of  the  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  also 
should  request  a  copy  of  Advisory 
Circular  No.  n-2A,  Notice  of  Proposed 
Rulemaking  Distribution  System,  which 
describes  the  application  procedures. 


Background 

In  response  to  the  Airline 
Deregulation  Act  of  1978  (Pub.  L.  95-504) 
and  related  actions  by  the  Civil 
Aeronautics  Board  (CAB),  on  December 
12.  1978,  the  FAA  adopted  SFAR  38 
which  simplified  the  certificate  issuance 
procedures  for  air  carriers  and  certain 
other  operators  engaged  in  air 
commerce. 

Current  SFAR  38  provides  for  each  air 
carrier  to  be  issued  an  FAA  "Air  Carrier 
Operating  Certificate".  "Air  carrier,"  as 
defined  in  the  Federal  Aviation  Act  of 
1958,  as  amended,  "means  any  citizen  of 
the  United  States  who  undertakes, 
whether  directly  or  indirectly  or  by 
lease  or  any  other  arrangement,  to 
engage  in  air  transportation  *   *   *."  The 
"Air  Carrier  Operating  Certificate" 
covers  all  of  the  operations  that  an  air 
carrier  may  be  authorized  to  conduct 
under  the  rules  of  Parts  121, 127,  and  135 
of  the  Federal  Aviation  Regulations. 
Operators  who  are  not  air  carriers  (non- 
air  carriers)  conducting  operations  in 
accordance  with  Parts  121. 123  (now 
revoked,  45  FR  67235.  October  9, 1980), 
and  135  of  the  Federal  Aviation 
Regulations  are  issued  an  FAA 
"Operating  Certificate".  The  specific 
types  of  operations  authorized  under  a 
certificate  and  the  certification  and 
operating  rules  applicable  to  each  type 
of  operation  are  specified  in  the 
operator's  operations  specifications. 

The  preamble  to  current  SFAR  38 
states  that  the  holder  of  an  Air  Carrier 
Operating  Certificate  may  be  authorized 
to  conduct  under  that  certificate  any  of 
the  following  air  carrier  or  "non-air 
carrier"  operations  specified  in  the 
current  regulations,  and  that  the  holder 
of  an  Operating  Certificate  is  limited  to 
those  operations  specified  in  the 
regulations  noted  below  for  commercial 
operations. 

Air  Carrier  Operating  Certificate 

Domestic  air  carrier  operations — Part 

121 
Flag  air  carrier  operations — Part  121 
Supplemental  air  carrier  operations — 

Part  121 
All-cargo  air  service  operations — Part 

121 
Scheduled  helicopter  operations  under  a 

CAB  certificate  of  public 

convenience  and  necessity — Part 

127 
Air  Taxi  Operations — small  and  certain 

large  aircraft — Part  135  / 

Operating  Certificate 

Commercial  operations  in  large 

aircraft— Part  121 
Commercial  operations  in  small  and 

certain  large  aircraft — Part  135 
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Air  travel  club  operations  using  large 

aircraft — Part  123 
As  noted  above.  Part  123  was  revoked 
effective  January  1, 1983.  Currently, 
there  are  no  air  carriers  conducting 
operations  under  Part  127.  Furthermore, 
since  February  3, 1981,  certain 
commercial  operations  have  been 
required  to  be  conducted  in  accordance 
with  the  requirements  of  Part  125. 

The  preamble  to  current  SFAR  38 
made  it  clear  that,  notwithstanding  the 
regulations  then  in  force,  certiflcates 
issued  in  accordance  with  the  provisions 
of  that  SFAR  are  not  identified  with  a 
particular  type  of  operation  (e.g., 
domestic  air  carrier,  air  taxi  operator, 
etc.)  or  with  a  specific  part  of  the  FAR 
(e.g..  Part  121  certificate  holder.  Part  135 
certificate  holder,  etc.).  Accordingly. 
under  SFAR  38,  the  specific  types  of 
operations  authorized  under  a  certificate 
and  the  certification  and  operating  rules 
applicable  to  each  type  of  operation  are 
identified  in  the  operations 
specifications.  Therefore,  a  person 
authorized  to  conduct  operations  as  an 
air  carrier  is  issued  an  Air  Carner 
Operating  Certificate  and  operations 
specifications  that  specify  each  type  of 
operation  that  an  air  carrier  may 
conduct  under  that  certificate.  If  an  air 
carrier  changes  its  type  of  operations, 
the  operations  specifications  are  revised 
to  reflect  the  actual  type  of  operations 
permitted.  For  example,  an  air  carrier 
conducting  scheduled  operations  within 
the  United  States  using  aircraft  having  a 
passenger  seating  configuration, 
excluding  any  pilot  seat,  of  more  than  30 
seats  or  a  payload  capacity  of  more  than 
7,500  pounds  is  issued  domestic 
operations  specifications  in  accordance 
with  the  provisions  of  Part  121,  and  it 
must  conduct  operations  in  those 
aircraft  under  the  rules  of  Part  121  that 
are  applicable  to  domestic  operations.  If 
the  air  carrier  also  conducts  operations 
using  aircraft  having  a  maximum 
passenger  seating  configuration, 
excluding  any  pilot  seat,  of  30  seats  or 
less  and  a  maximum  payload  capacity 
of  7,500  pounds  or  less,  it  is  issued 
operations  specifications  in  accordance 
with  the  provisions  of  Part  135,  and  it 
must  conduct  operations  with  those 
aircraft  (under  30  seats)  under  the  rules 
of  Part  135. 

Under  present  SFAR  38  a  person  who 
does  not  meet  the  definition  of  an  air 
carrier  is  issued  an  Operating  Certificate 
and  operations  specifications 
appropriate  to  the  types  of  operations 
that  person  conducts.  Thus,  an  operator 
conducting  "non-air  carrier"  operations 
with  aircraft  having  a  passenger  seating 
configuration,  excluding  any  pilot  seat, 
of  more  than  30  seats  and  a  payload 


capacity  of  more  than  7,500  pounds 
would  be  issued  operations 
specifications  under  the  provisions  of 
Part  121  for  the  type  of  operation  it 
conducts,  and  it  must  conduct  its 
operations  with  those  aircraft  in 
accordance  with  the  rules  of  Part  121 
applicable  to  the  type  of  operation  to  be 
conducted.  Also,  for  "non-air  carrier" 
operations  conducted  in  aircraft  having 
a  maximum  seating  configiu^tion, 
excluding  any  pilot  seat,  of  30  seats  or 
less  and  a  maximum  payload  capacity 
of  7.500  pounds  or  less,  operations 
specifications  are  issued  under  the 
provisions  of  Part  135  for  the  type  of 
operation  it  conducts  and  it  must 
conduct  its  operations  with  those 
aircraft  in  accordance  with  the  rules  of 
Part  135  applicable  to  the  type  of 
operation  to  be  conducted. 

Current  SFAR  38  also  contains  a 
"pass-through"  provision  for  air  carriers 
who  held  an  Air  Taxi/Commercial 
Operator  Operating  Certificate  on 
December  1, 1978.  and  were  conducting 
operations  with  large  aircraft  having  a 
maximum  passenger  seating 
configuration,  excluding  any  pilot  seat, 
of  30  seats  or  less  and  a  maximum 
payload  capacity  of  7,500  pounds  or 
less,  to  continue  to  conduct  operations 
under  Part  121.  The  "pass-through" 
provision  is  available  only  to  the 
operators  of  those  aircraft  who  notified 
the  FAA  in  writing  before  December  1, 
1978,  that  they  wished  to  continue  to 
operate  those  aircraft  under  the  rules  of 
Part  121  instead  of  Part  135. 

Finally,  current  SFAR  38  provides  that 
an  air  carrier  holding  a  certificate  of 
public  convenience  and  necessity  issued 
by  the  Civil  Aeronautics  Board  (CAB) 
and  engaging  in  scheduled  interstate  air 
transportation  using  helicopters  within 
the  48  contiguous  States  and  the  District 
of  Columbia  shall  comply  with  the 
certification  requirements  in,  and 
conduct  its  air  carrier  operations  using 
helicopters  in  accordance  with,  the  rules 
of  Part  127,  and  it  will  be  issued 
operations  specifications  imder  the 
provisions  of  Part  127. 

Need  To  Revise  SFAR  38 

Since  the  adoption  of  current  SFAR  38 
on  December  12, 1978,  there  have  been  a 
number  of  regulatory  changes, 
circumstances,  and  experiences  which 
necessitate  revision  of  SFAR  38  to 
accurately  reflect  current  regulatory 
requirements. 

Under  the  Airline  Deregulation  Act  of 
1978,  a  number  of  CAB  regulatory 
functions  have  been  terminated  in 
anticipation  of  the  planned  "sunset"  of 
the  CAB  which  directly  or  indirectly 
affected  the  FAA  and  SFAR  38.  Prior  to 
December  31, 1981,  certain  air  carriers 


were  required  bj^  section  401  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  to  obtain  a  certificate  of 
public  convenience  and  necessity  from 
the  CAB.  This  certificate  was  based  on 
the  CAB'S  determination  that  the  air 
carrier  was  fit  willing,  and  able  to 
properly  perform  the  transportation  and 
the  transportation  was  consistent  with 
the  public  convenience  and  necessity. 
On  January  1, 1982,  the  CAB's  authority 
to  issue  certificates  based  on  public 
convenience  and  necessity  terminated. 
However,  the  CAB  continued  to  issue 
these  certificates,  but  based  their 
issuance  on  a  finding  of  fitness  rather 
than  explicit  finding  of  public 
convenience  and  necessity.  The  CAB's 
authority  to:  specify  terminal  and 
intermediate  points  (cities  and  airports); 
prohibit  a  charter  air  carrier  from  selling 
tickets  directly  to  the  general  public; 
require  an  air  carrier  to  provide  service 
authorized  by  its  certificate;  and 
regulate  the  termination,  reduction,  or 
suspension  of  service  was  terminated 
effective  January  1, 1983.  In  addition,  on 
January  1, 1983,  the  CAB's  authority  to 
regulate  the  filing  of  tariffs  and 
prescribe  rates  and  practices  was.  in 
part,  terminated. 

The  Airline  Deregulation  Act  of  1978 
has  resulted  in  the  termination  of  certain 
of  the  CAB  functions  described  above 
and,  as  a  consequence,  the  aviation 
industry  has  rapidly  grown  both  in  the 
number  of  operators  and  the  types  of 
operations  conducted.  The  number  of 
commuter  air  carriers  and  on-demand 
air  taxi  operators  conducting  operations 
under  Part  135  has,  since  1978,  increased 
from  approzimately  4,100  to  4,600.  While 
the  number  of  commuter  air  carriers  and 
on-demand  air  taxi  operators  has  not 
increased  significantly,  there  is  a 
turnover  of  approximately  800  FAA 
operating  certificate  terminations  and 
new  applications  each  year.  In  addition, 
the  complexity  of  individual  operations 
has  increased.  Prior  to  1958,  there  were 
only  a  few  commuter  operators  using 
aircraft  having  a  maximum  gross  weight 
of  12,500  poimds  that  were  equipped 
with  approximately  13  passenger  seats. 
With  the  relief  provided  by  the  1978 
revision  of  Part  135  and  economic 
deregulation,  commuter  operations  have 
increased  significantly  and  are  being 
conducted  using  increasingly 
sophisticated  equipment,  including  large 
turbine  powered  aircraft  configured  with 
30  or  less  passenger  seats.  During  this 
same  period,  the  number  of  air  carriers 
conducting  operations  that  are  subject 
to  the  rules  of  Part  121  has  increased 
from  approximately  50  to  150. 

The  "sunset"  of  the  CAB  has  resulted 
in  a  number  of  FAA  regulations 


4474  Federal  Register  /  Vol.  50,  No.  20  /  Wednesday,  January  30,  1985  /  Proposed  Rules 


5  0 


20 


J  A 
3  0 


becoming  outdated  and  therefore 
inappropriate,  including  current  SFAR 
38,  because  of  their  reference  to  CAB 
requirements  and  certificates  that  no 
longer  exist  or  have  taken  on  a  different 
form  or  meaning  than  that  intended 
when  the  regulations  were  adopted.  In 
addition,  the  CAB  "sunset"  has  also 
contributed  to  confusion  as  to  what 
FAA  regulations  are  applicable  to  a 
particular  air  carrier  or  type  of  operation 
the  air  carrier  is  conducting.  For 
example,  as  a  result  of  the  manner  in 
which  the  CAB  implemented 
deregulation  and  the  attendant 
confusion  resulting  therefrom, 
approximately  21  air  carriers  have  been 
operating  scheduled  passenger  service 
with  aircraft  having  more  than  30  seats 
or  7,500  pounds  payload  capacity  (large 
aircraft)  under  Part  121  supplemental 
rules  rather  than  Part  121  domestic  or 
flag  rules.  It  is  the  FAA's  position  that 
an  air  carrier  certificated  under  current 
SFAR  38  in  accordance  with  the  rules  of 
Part  121  must,  if  it  is  engaged  in 
scheduled  passenger  operations,  operate 
in  accordance  with  the  rules  applicable 
to  domestic  or  flag  air  carriers  as 
required  by  $  121.3(a)  or  9  121.3(c)  and 
be  issued  domestic  and  flag  operations 
specifications.  Furthermore,  it  is  the 
FAA's  position  that  an  air  carrier 
engaged  in  nonscheduled  passenger- 
carrying  operations  must  operate  in 
accordance  with  the  rules  applicable  to 
supplemental  air  carriers  in  accordance 
with  S  121.3(e)  and  be  issued 
supplemental  operations  specifications. 
The  FAA  has  issued  interpretive 
material  to  explain  the  correct 
application  of  these  rules,  but  believes 
that  the  regulations  should  be  clarified. 

Therefore,  one  of  the  purposes  of  the 
proposed  amendment  is  to  clearly 
define,  for  each  type  of  operation  (eg.. 
scheduled  conmion  carriage  within  the 
United  States,  all-cargo  operations, 
scheduled  common  carriage  outside  the 
United  States,  etc.):  (1)  They  type  of 
certificate,  (2)  the  certification 
requirements,  (3)  the  operations 
specifications,  and  (4)  the  regulations 
within  the  applicable  Parts  of  the  F.\R 
with  which  an  operator  must  comply 
when  conducting  each  type  of  operation. 

Because  of  the  difference  between  the 
CAB  and  the  FAA  definitions  of  "air 
taxi"  and  "commuter,"  questions  have 
been  raised  concerning  the 
interpretation  and  application  of  these 
definitions.  The  CAB  regulations,  in 
general,  define  an  air  taxi  operation  as 
an  operation  conducted  with  aircraft 
having  a  passenger  seating  configuration 
of  60  passenger  seats  or  less  and  a 
maximum  payload  capacity  of  18,000 
pounds  or  less,  and  a  commuter  as  an 


air  taxi  who  conducts  scheduled 
operations  between  specified  points 
with  a  certain  frequency.  In  terms  of  the 
FAA  regulations,  an  air  taxi  operator  is 
a  person  who  is  required  to  conduct 
operations  under  the  rules  of  Part  135 
and  thus  would  conduct  operations  with 
aircraft  having  a  maximum  passenger 
seating  capacity,  excluding  any  pilot 
seat,  of  30  seats  or  less  and  a  maximum 
payload  capacity  of  7,500  pounds  or 
less.  An  air  carrier  conducting 
operations  with  larger  airplanes,  for 
example,  is  required  to  operate  under 
Part  121.  Thus,  under  the  CAB 
regulations,  an  air  carrier  operating 
airplanes  having  a  passenger  seating 
capacity  of  more  than  30  and  less  than 
60  or  a  payload  capacity  of  more  than 
7,500  and  less  than  18,001  pounds  would 
be  an  air  taxi  and  could  be  a  commuter, 
but  under  the  FAA  regulations  it  would 
be  an  air  carrier  holding  domestic  or  fiag 
operations  specifications  rather  than  air 
taxi  operations  specifications.  To  the 
extent  that  the  confusion  may  be  due  in 
part  to  the  fact  that  FAA  regulations  do 
not  define  a  commuter  operator,  this 
proposal  would  make  it  clear  that 
wherever  the  term  "commuter  air 
carrier"  appears  in  Part  135  of  the  FAR, 
it  shall  be  deemed  to  mean  a  holder  of 
an  "Air  Carrier  Operating  Certificate" 
that  is  conducting  scheduled  passenger 
carrying  operations  with  a  frequency  of 
operations  of  at  least  five  round  trips 
per  week  on  at  least  one  route  between 
two  or  more  points  according  to 
published  fiight  schedules.  This 
frequency  of  operations  is  a  standard 
currently  accepted  by  the  industry  and 
the  FAA  for  air  carrier  certification  and 
operation  rules.  However  this  definition 
would  not  apply  to  Part  93  of  the  F.^R. 
Further,  a  regulation  that  applies  to  a 
commuter  air  carrier  will  be  deemed  to 
mean  a  regulation  that  applies  to 
scheduled  passenger-carrying 
operations  conducted  under  Part  135. 

In  the  past,  w:th  a  few  exceptions,  all 
of  the  aircraft  operated  by  an  air  carrier 
have  been  in  one  of  the  two  classes  of 
seating  and  pajload  capacities,  and  thus 
all  operations  were  either  conducted 
under  Part  121  or  Part  135.  but  not  both 
In  recent  years,  the  aviation  industry 
has  seen  a  rapid  growth  in  the  number 
of  new  types  of  tr.insport  category 
aircraft  capable  of  carrving  between  30 
and  61  passengers  (e.g..  Shorts  SD-360 
and  DeHavilland  DHC-7)  and  designed 
to  be  utilized  in  short  haul,  high  density 
operations.  Many  air  carriers  who 
previously  operated  solely  as  air  taxis 
(under  Part  135]  are  now  operating  both 
classes  of  aircraft  and  are  conducting 
air  earner  operations  under  Part  121  as 
well  as  air  taxi  or  commuter  operations 


under  Part  135.  Under  current 
regulations,  this  requires  the  air  carrier 
to  virtually  conduct  two  separate 
operations,  one  of  which  is  conducted 
under  Part  121  and  the  other  under  Part 
135,  each  with  its  own  crewmembers, 
training  programs,  flight  control 
facilities,  fiight  and  duty  time 
regulations,  etc.  A  number  of  these  air 
carriers  have  proposed  that  they  be 
allowed  to  conduct  their  air  taxi  or 
commuter  operations  under  the  rules  of 
Part  121  rather  than  Part  135,  to  simplify 
day-to-day  operations  and  reduce  or 
eliminate  the  duplication  resulting  from 
maintaining  two  separate  operations. 
However,  since  current  SFAR  38  does 
not  provide  for  such  an  operation,  an  air 
carrier  would  have  to  obtain  an 
exemption  in  accordance  with  5  H  25  of 
the  Federal  Aviation  Regulations  to 
conduct  an  operation  under  the  rules  of 
Part  121  using  transport  category  aircraft 
that  are  required  by  current  SFAR  38  to 
be  operated  under  Part  135.  The 
proposed  amendment  would  allow  the 
Administrator  to  authorize  an  air 
carrier,  who  would  otherwise  be  subject 
to  Part  135,  to  elect  to  conduct  its 
operations  with  transport  category 
airplanes  under  Part  121.  This  would 
permit  an  air  carrier  to  conduct  all  of  its 
operations  under  Part  121,  provided  the 
airplanes  involved  are  transport 
category  airplanes  and  meet  all  the 
requirements  of  Part  121.  It  should  be 
noted  that,  instead  of  operations  of 
these  airplanes  under  Part  135  as 
currently  required,  the  proposed 
amend.Tient  would  allow  an  air  carrier 
to  operate  these  airplanes  under  Part 
121  in  anticipation  of  future  operations 
with  airplanes  that,  by  virture  of  their 
seating  and  payload  capacities,  are 
currently  required  to  be  operated  under 
Part  121.  This  would  give  the  air  carrier 
exposure  to  and  experience  with  Part 
121  and  should  reduce  the  burden  and 
time  required  to  transition  to  the  larger 
airplanes.  However,  an  air  carrier  would 
not,  under  the  proposal,  be  allowed  to 
operate  airplanes  subject  to  Part  121 
under  Part  135.  It  should  be  noted  that 
this  proposal  is  similar  to  the  provision 
in  current  SFAR  38  that  authorizes  air 
carriers  who  were  operating  large 
aircraft  having  a  maximum  passenger 
seating  capacity,  excluding  any  pilot 
seat,  of  30  seats  or  less  on  December  1, 
1978,  in  accordance  with  the  provisions 
of  Part  121,  to  continue  to  operate  under 
Part  121  as  was  provided  in  S  135.2(d)  in 
effect  at  that  time.  Air  carriers 
certificating  or  adding  large  aircraft  to 
their  operations  after  December  1, 1978, 
could  not  use  the  provisions  of  i  135.2  or 
SFAR  38(d).  The  FAA  is  aware  of  only  a 
few  air  carriers  that  operate  large 
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transport  category  aircraft  under  the 
"pass-through"  provision  of  SFAR  38(d). 
The  proposed  amendment,  SFAR  3a-2. 
would  delete  all  references  to  S  135.2, 
and  any  air  carrier  conducting  its 
operations  under  the  "pass-through" 
provision  would  be  required  to  conduct 
its  operations  under  Part  135,  unless  its 
receives  authorization  from  the 
Administrator  to  conduct  its  operations 
under  Part  121.  This  should  not  be  a 
significant  burden  on  an  air  carrier 
because  the  transition  would  be  from 
the  more  stringent  Part  121  rules  to  the 
Part  135  rules. 

The  proposed  amendment  (SFAR  38- 
2)  also  would  update  SFAR  38  by  adding 
provisions  which  reference  Part  125 
which  became  effective  February  3, 
1961.  and  delete  the  provisions  relating 
to  Part  123  which  was  revoked  effective 
January  1, 1983.  Operators  who  are 
"non-air  carriers"  and. who  are  not 
engaged  in  common  carriage  are  now 
required  to  conduct  their  operations 
with  airplanes  having  a  seating  capacity 
of  20  or  more  passengers,  or  a  payload 
capacity  of  6,000  pounds  or  more  under 
Part  125.  unless  the  operations  are 
required  to  be  conducted  under  Part  121, 
Part  135,  or  Part  137.  Part  125  requires 
travel  clubs  using  such  airplanes  to 
operate  under  Part  125.  Operations  by 
"non-air  carriers"  with  airplanes  having 
a  maximum  passenger  seating  capacity, 
excluding  any  pilot  seat,  of  less  than  20 
seats  and  a  maximum  payload  capacity 
of  less  than  6,000  pounds  must  be 
conducted  under  Part  135,  if  the 
operation  is  conducted  for  compensation 
or  hire,  except  those  operations 
specified  in  j  135.1(b). 

Proposed  SFAR  38-2  would  require 
rotorcraft  operations  that  are  now 
conducted  under  Part  121  or  Part  127  to 
be  conducted  under  Part  135.  Part  127 
and  the  related  rotorcraft  sections  of 
Part  121  have  been  in  effect  for  nearly  20 
years  without  substantive  change. 
During  this  period,  the  air  transportation 
industry  has  experienced  drastic 
changes  in  equipment  and  technology, 
and  the  safety  regulations  governing 
airplanes  have  been  appropriately 
upgraded.  In  sharp  contrast,  the 
regulations  in  Parts  121  and  127 
governing  rotorcraft  have  not  been 
similarly  upgraded.  While  there  are  no 
certificated  rotorcraft  operators 
conducting  operations  under  Part  127 
(and  none  are  contemplated),  there  have 
been  47  amendments  to  Part  127.  These 
amendments  have  not  dealt  with  the 
regulations  in  a  substantive  manner,  but 
are  the  result  of  other  regulatory 
changes  that  impact  on  Part  127.  Thus, 
there  are  significant  deficiencies  in  Part 
127  and  Part  121  rules  applicable  to 


rotorcraft  that  must  be  addressed  prior 
to  certificating  any  operations  under 
those  rules. 

Should  an  operator  request  authority 
to  operate  rotorcraft  under  Part  121  or 
Part  127,  it  would  be  necessary  to 
precede  certification  action  with 
rulemaking  or  develop  special 
operations  specifications  for  that 
operation  to  assure  a  safe  operation.  On 
the  other  hand,  the  rotorcraft  rules  in 
Part  135  are  more  current.  All  rotorcraft 
operators,  with  the  exception  of  one,  are 
now  operating  under  Part  135.  That 
operator  operates  under  Part  133.  Thus, 
there  appears  to  be  no  reason  to  initiate 
an  extensive  rulemaking  action  at  this 
time  to  update  regulations  which  are  not 
currently  needed.  The  proposed 
amendment  would,  in  effect,  suspend 
Part  127  and  §§  121.13  and  121.157(e), 
and  require  all  rotocraft  operations  to  be 
conducted  under  Part  135.  The  FAA  has 
established  separate  regulations  for  a 
class  of  aircraft  with  more  than  30 
passenger  seats  or  payload  capacity  of 
more  than  7,500  pounds.  However  there 
are  not  significant  numbers  of  rotorcraft 
or  rotorcraft  operations  at  this  time  to 
warrant  developing  separate  rotorcraft 
regulations  for  this  class  of  large 
rotorcraft.  On  the  other  hand.  Part  135 
does,  at  present,  provide  comprehensive 
safety  standards  for  the  operation  of 
large  rotocrcraft.  On  the  other  hand.  Part 
135  does,  at  present,  provide 
comprehensive  safety  standards  for  the 
operation  of  existing  rotorcraft.  If  the  air 
transportation  industry  significantly 
expands  the  use  of  rotorcraft  with  more 
than  30  passenger  seats  or  more  than 
7,500  pounds  payload  capacity,  the  FAA 
will  consider  developing  new  rules  to 
provide  an  appropriate  level  of  safety 
for  this  class  of  rotocraft.  However,  in 
the  interim,  if  an  operator  requests 
authority  to  operate  this  class  of  larger 
rotorcraft  where  safety  requirements  in 
addition  to  those  prescribed  in  Part  135 
are  appropriate,  special  operations 
specifications  would  be  developed  and 
issued. 

Present  SFAR  38  does  not  reference 
foreign  air  carrier  operations.  It  is 
deemed  appropriate  to  include  in  this 
proposal  the  substance  of  the 
applicability  of  present  Part  ^29  in  order 
to  provide  for  a  comprehensive  listing  of 
certification  and  operations 
specifications  requirements. 

Finally,  it  is  proposed  to  extend  the 
expiration  date  of  SFAR  38.  SFAR  38 
was  adopted  as  an  interim  regulation  to 
provide  for  an  orderly  adjustment  of  the 
Federal  Aviation  Regulations  as  a  result 
of  changes  brought  about  by  the  Airline 
Deregulation  Act  of  1978  and  the 
termination  of  CAB  functions.  Inasmuch 


as  the  CAB  is  scheduled  to  cease  to 
exist  and  most  of  its  remaining  functions 
are  to  transfer  to  the  Department  of 
Transportation  on  January  1, 1985,  all  of 
the  changes  necessary  to  accommodate 
the  "sunset"  of  the  CAB  may  not  be 
evident  until  after  that  date.  (See  Pub.  L. 
96-443,  October  4. 1984.)  In  order  to 
provide  an  orderly  transition  and  assure 
that  all  required  changes  are 
accomplished,  it  is  proposed  that  SFAR 
38-2  be  effective  to  May  1, 1986. 
SFAR  38-2  would  estabUsh  the 
certification  and  operating  requirements 
applicable  to  all  operations  conducted  in 
air  commerce  and  air  transportation  for 
compensation  or  hire,  except  external 
load  operations  conducted  under  Part 
133,  agricultural  aircraft  operations 
conducted  under  Part  137,  and  training 
and  other  special  purpose  operations 
conducted  under  Part  91  that  do  not 
require  an  FAA  operating  certificate. 

Economic  Impact 

The  FAA  evaluated  the  economic 
impact  of  the  proposed  regulatory 
changes  herein.  The  proposed 
amendment  is  not  expected  to  cause  an 
adverse  economic  impact  on  the 
regulated  parties  because  it  is 
essentiallly  clarifying  in  nature.  The 
findings  of  FAA's  evaluation  are 
summarized  below  and  a  copy  of  the 
draft  regulatory  evaluation  is  contained 
in  the  docket.  The  FAA  invites 
comments  on  the  evaluation. 

The  proposal  would  (1)  specify  and 
clarify  certification  requirements  and 
regulations  operators  must  comply  with 
in  conducting  specific  operations,  (2) 
include  regulations  that  have  been 
promulgated  and  delete  references  to 
regulations  that  have  been  withdrawn 
since  the  adoption  of  Special  Federal 
Aviation  Regulation  (SFAR)  No.  38,  and 
(3)  suspend  regulations  that  are  no 
longer  applicable. 

As  previously  pointed  out,  it  is  the 
FAA's  position  that  the  current 
regulations  require  scheduled  operations 
in  airplanes  with  more  than  30 
passenger  seats  to  be  conducted  under 
the  domestic  or  flag  air  carrier  rules. 
Therefore,  there  should  be  no  economic 
impact  on  the  approximately  21  carriers 
previously  discussed  as  the  result  of  this 
rulemaking  proceeding.  Accordingly,  no 
economic  analysis  is  required. 

Proposed  SFAR  38-2  would  suspend 
Part  127  and  require  all  rotorcraft 
carriers  currently  operating  under  Parts 
121  and  127  to  conduct  their  operations 
under  Part  135.  Such  a  change  is 
expected  to  enhance  safety  because  Part 
135  contains  safety  related  requirements 
for  rotorcraft  not  specified  in  either 
Parts  121  or  127.  This  proposal  will  not 
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generate  any  additional  costs  tu 
regulated  parlies.  At  present,  no  Cdrrifr 
operates  rotorcraft  with  a  capacity  in 
excess  of  30  seats  or  a  7,5(K)-pound 
payload,  which  would  be  subject  to  the 
provisions  of  Part  121  or  Part  127 
Moreover,  commuter  operdtions  with 
large  rotorcraft  currently  do  not  appear 
feasible  at  locations  where  the 
geographical  distribution  of  service 
points  make  rotorcraft  operations 
viable.  The  FAA  invites  comments  on 
these  assumptions. 

Trade  Impact  Statement 

The  FAA  finds  that  the  proposed 
regulations  will  have  no  impact  on 
international  trade  and  invites  public 
comment  on  this  finding 

Regulatory  Flexibility  Determination 

The  FAA  finds  that  the  proposed 
regulations  wijl  have  no  consequentidl 
economic  impact  on  small  entities 
Accordingly,  the  FAA  finds  that  an         . 
initial  regulatory  flexibility  analysis  i.s 
not  required  by  the  Regulaton,' 
Flexibility  Act. 

Conclusion 

For  the  reasons  stated  under  the 
heading  "Economic  Impact, '  the  FAA 
has  determined  that  this  document 
involves  a  proposed  regulation  which. 
(1)  Is  not  a  major  rule  under  E.xecutive 
Order  12291:  and  (2)  is-not  a  significant 
rule  under  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  Feb.  28. 1979).  Also,  for  the 
reasons  stated  under  the  heading  Trade 
Impact  Statement  and  Regulatory 
Flexibility  Determination,"  I  certify  that 
the  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
total  projected  impact  of  the  proposed 
amendment  may  be  found  in  a  copy  of 
the  regulatory  evaluation  contained  in 
the  public  docket.  A  copy  of  that      • 
evaluation  may  be  obtained  by 
contacting  the  person  identified  above 
under  the  caption  "fOH  further 
INFORMATIOM  CONTACT  " 

List  of  Subjects  in  14  CFR  Parts  121,  125, 
127, 129  and  135 

Air  carriers.  Aircraft.  Airmen. 
Aviation  safety.  Air  taxis.  Air 
transportation.  Certification 
requirements.  Common  carriers. 
Operations  specifications. 

In  consideration  of  the  above,  the 
FAA  proposes  to  revise  SFAR  38  (14 
CFR  Parts  121,  125,  127,  129  and  135)  to 
read  as  follows: 


Special  Federal  Aviation  Regulation 
Number  38-2  Certification  and 
Operating  Requirement.s 

1  Applicability 

2  Certificates  an()  foreign  air  carrier 

operHtions  specifications. 

3  Ope.'iilions  specifications. 

4  .-Xir  cnrners  jnd  those  commiTcidl 

I'perators  en«Hgeci  in  schediilcd 
intrasldte  common  ca.Tidge 

5  Operdlions  condu<,ted  b>  a  person  who  is 

not  an  air  earner  but  is  engaged  in 
passenger  operations,  cargo  operations, 
or  both,  as  a  commercial  operator 
6.  Definitions 

SFAR  No.  38-2 

Conlrary  provibions  of  t'a.'-ib  l.:i.  1<!5,  127, 
l.;9  and  US  of  the  Federal  Aviation 
Regulations  notwithstanding — 

1   Applrijh:,':ty 

(a|  This  Special  Federal  Avi.ition 
Regulation  applies  to  persons  conducting 
commercial  passenger  operations,  cargo 
operations,  or  both,  and  prescribes — 

|1|  The  t>pes  of  operating  certifu  atcs 
issued  by  the  Federal  Avialum 
.Adm'nistration, 

(J)  The  certifi'.ijtmn  req  urenu-nts  an 
operator  must  meet  in  order  to  obtain  and 
hold  operations  specifications  for  ea(  h  type 
of  operation  conducted  and  each  type  and 
size  of  aircraft  operated:  and 

(  il  The  operating  requirements  an  operator 
must  meet  in  conducting  each  type  of 
t  [leration  and  in  operating  each  type  and  size 
of  aircraft  authorized  in  its  operations 
specifications. 

A  person  shall  be  issued  only  one  certificate 
and  ail  operations  shall  be  conducted  under 
that  certif.cate.  regardless  of  the  type  of 
operation  or  the  type  or  size  of  aircraft 
operated   A  person  holding  an  air  carrier 
operating  certificate  may  not  (.onduct  any 
operaliDns  under  the  rules  ot  Part  1J5 

|b)  Persons  conducting  operations  under 
more  than  one  paragraph  of  this  SF.'\R  shall 
meet  the  certification  requirements  spe(.ified 
in  each  paragraph  and  shall  conduct 
operations  in  compliance  with  the 
requirements  of  the  Federal  Aviation 
Regulations  specified  in  each  paragraph  for 
the  operation  conducted  under  that 
paragraph 

(c|  F.xcept  as  provided  under  this  SF,>\R,  no 
person  may  operate  as  an  air  carrier  or  as  a 
commercial  operator  without,  or  in  violation 
of.  a  certificate  and  operations  specifications 
issued  under  this  SFAR 

2.  Ccn.'ficatfs  fr  Foreign  Air  CarntT 
Opera:. oris  Spei  :^iiatiuns 

(a I  Person»»euthonzed  to  conduct 
operations  as  an  air  carrier  will  be  issued  an 
Air  Carrier  Operating  Certificate 

(b|  Persons  who  are  not  air  carriers  and 
who  are  authorized  to  conduct  passenger, 
cargo,  or  both,  operations  as  a  commercial 
operator  will  be  issued  an  Operating 
Certificate. 

(c)  F,AA  certificates  are  not  issued  to 
foreign  air  carriers  Persons  authorized  to 
conduct  operations  in  the  United  States  as  a 
foreign  air  carrier  who  hold  a  permit  issued 
under  section  402  of  the  Federal  Aviation  Act 


ol  U),"^,  as  amended  (49  I'  S  C  l.)r2).  or  other 
appropriate  economic  or  exemption  authority 
issued  by  the  appropriate  agency  of  the 
I'niled  States  of  ,America  will  be  issued 
operations  specifications  in  accordance  with 
the  requirements  of  Part  129  and  shall 
conriu(  I  their  operations  within  the  United 
States  in  accordance  with  those 
requirements 

3  Operations  Sperificalions. 

The  operations  specifications  associati  d 
with  a  certificate  issued  under  paragraph  2(a) 
or  (fi)  and  the  operations  specifications 
issued  under  paragraph  2(c)  of  this  SFAR  will 
presenile  the  authorizations,  limitations  and 
certain  procedures  under  which  each  type  of 
operation  shall  be  conducted  and  each  type 
and  size  of  aircraft  shall  be  operated, 

4  Air  Curr:ers,  and  those  commerviul 
operators  engaged  in  scheduled  intra!<tate 
coninuin  carnage. 

Each  person  who  conducts  operations  as 
an  air  earner  or  as  a  commercial  operator 
engaged  in  scheduled  intrastate  common 
carriage  of  persons  or  property  for 
compensation  or  hire  in  air  commert  e  with — 

(dl  Airplanes  having  a  passenger  seating 
capacity  of  more  than  30  seats,  excluding  any 
reijuired  crewmemtier  seat,  or  a  payload 
capai  ity  of  more  than  7. .SCO  pounds,  shall 
lomj'ly  with  the  certific:ation  requirements  in, 
and  conduct  its — 

( 1 1  Scheduled  operations  within  the  48 
contiguous  States  of  the  United  Slates  and 
the  Ui.strirt  of  Columbia,  including  routes  that 
extend  outside  the  L.'nited  Slates  that  are 
specifically  authorized  by  the  Administrator, 
with  those  airplanes  in  accordance  with  the 
requirements  of  Part  121  applicable  to 
domestiq  air  carriers,  and  shall  be  issued 
operations  specifications  for  those  operations 
in  accordance  with  those  requirements. 

(2)  Scheduled  operations  to  points  outside 
the  4fl  contiguous  States  of  United  States  and 
the  Uistnct  of  Columbia  with  those  airplanes 
m  accordance  with  the  requirements  of  Part 
121  applicatile  to  flag  air  carriers,  and  shall 
be  issued  operations  specifications  for  those 
operations  in  accordance  with  those 
requirements 

(:i)  All-cargo  operations  and  operations 
that  are  not  scheduled  with  those  airplanes  in 
ac(  ordance  with  the  requirements  of  Part  121 
applicdtile  to  supplemental  air  carriers,  and 
shall  be  issued  operations  specifications  for 
those  operations  in  accordance  with  those 
requirements:  except  the  Administrator  may 
authorize  those  operations  to  be  conducted 
under  paragraph  4(a)(1)  or  (2|  of  this 
paragraph 

(b|  Airplanes  having  a  maximum  passenger 
seating  capacity  of  30  seats  or  less,  excluding 
any  required  crewmember  seat,  and  a 
maximum  payload  capacity  of  7,500  pounds 
or  less,  shall  comply  with  the  certification 
requirements  in,  and  conduct  its  operations 
with  those  airplanes  in  accordance  with  the 
requirements  of  Part  135,  and  shall  be  issued 
operations  specifications  for  those  operations 
in  accordance  with  those  requirements; 
except  that  the  Administrator  may  authorize 
a  person  conducting  operations  in  transport 
category  airplanes  to  conduct  those 
operations  in  accordance  with  the 
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requirements  of  paragraph  4(a)  of  this 
paragraph. 

(c)  Rotorcraft  shall  comply  with  the 
certification  requirements  in,  and  conduct  its 
operations  with  those  aircraft  in  accordance 
with,  the  requirements  of  Part  135,  and  shall 
be  issued  operations  speciHcations  for  those 
operations  in  accordance  with  those 
requirements. 

5.  Operations  conducted  by  a  person  who 
Is  not  an  air  carrier  but  is  engaged  in 
passenger  operations,  cargo  operations,  or 
bolfi,  as  a  commercial  operator. 

Each  person,  other  than  a  person 
conducting  operations  under  paragraph  2(c) 
or  4  of  this  SFAR,  who  conducts  operations 
with — 

(a)  Airplanes  having  a  passenger  seating 
capacity  of  20  or  more,  excluding  any 
required  crewmember  seat,  or  a  maximum 
payload  capacity  of  6,000  pounds  or  more, 
shall  comply  with  the  certification 
requirements  in,  and  conduct  its  operations 
with  those  airplanes  in  accordance  with,  the 
requirements  of  Part  125,  and  shall  be  issued 
operations  specifications  in  accordance  with 
those  requirements,  or  shall  comply  with  an 
appropriate  deviation  authority. 

(b)  Airplanes  having  a  maximum  passenger 
seating  capacity  of  less  than  20  seats, 
excluding  any  required  crewmember  seat, 
and  a  maximum  payload  capacity  of  less 
than  6,000  pounds  shall  comply  with  the 
certification  requirements  in,  and  conduct  its 
operations  in  those  airplanes  in  accordance 
with,  the  requirements  of  Part  135,  and  shall 
be  issued  operations  specifications  in 
accordance  with  those  requirements.    < 

(c)  Rotorcraft  shall  comply  with  the 
certification  requirements  in,  and  conduct  its 
operations  in  those  aircraft  in  accordance 
with,  the  requirements  of  Part  135,  and  shall 
be  issued  operations  specifications  for  those 
operations  in  accordance  with  those 
requirements. 

6.  Definitions.  I 

(a)  Wherever  in  the  Federal  Aviation 
Regulations  the  terms — 

(1)  "Uumestic  air  carrier  operating 
certificate."  "flag  air  carrier  operating 
certificate."  "supplemental  air  carrier 
operating  certificate."  or  "commuter  air 
carrier"  appears,  it  shall  be  deemed  to  mean 
an  "Air  Carrier  Operating  Certificate"  issued 
and  maintained  under  this  SFAR. 

(2)  "ATCO  operating  certificate"  appears, 
it  shall  be  deemed  to  mean  either  an  "Air 
Carrier  Operating  Certificate"  or  "Operating 
Certificate",  as  is  appropriate  to  the  context 
of  the  regulation.  All  other  references  to  an 


operating  certificate  shall  be  deemed  to  mean 
an  "Operating  Certificate"  issued  under  this 
SFAR  unless  the  context  indicates  the 
reference  is  to  an  air  carrier  operating 
certiKcate. 

(b)  Wherever  in  the  Federal  Aviation 
Regulations  a  regulation  applies  to — 

(1)  "Domestic  air  carriers,"  it  will  be 
deemed  to  mean  a  regulation  that  applies  to 
scheduled  operations  solely  within  the  48 
contiguous  States  of  the  United  States  and 
the  District  of  Columbia  conducted  by 
persons  described  in  paragraph  4[a](l]  of  this 
SFAR. 

(2)  "Flag  air  carriers,"  it  will  be  deemed  to 
mean  a  regulation  that  applies  to  scheduled 
operations  to  any  point  outside  the  48 
contiguous  States  of  the  United  States  and 
the  District  of  Columbia  conducted  by 
persons  described  in  paragraph  4(a](2]  of  this 
SFAR, 

(3)  "Supplemental  air  carriers,"  it  will  be 
deemed  to  mean  a  regulation  that  applies  to 
charter  and  all-cargo  operations  conducted 
by  persons  described  in  paragraph  4(a)(3)  of 
this  SFAR. 

(4)  "Commuter  air  carriers,"  it  will  be 
deemed  to  mean  a  regulation  that  applies  to 
scheduled  passenger  carrying  operations, 
with  a  frequency  of  operations  of  at  least  five 
round  trips  per  week  on  at  least  one  route 
between  two  or  more  points  according  to  the 
published  flight  schedules,  conducted  by 
persons  described  in  paragraph  4  (b)  or  (c)  of 
this  SFAR.  This  definition  does  not  apply  to 
Part  93  of  this  chapter. 

(c)  For  the  purpose  of  this  SFAR,  the  term— 
jl)  "Air  carrier"  means  a  person  who  meets 

the  definition  of  an  air  carrier  as  defined  in 
the  Federal  Aviation  Act  of  1958,  ar 
amended. 

(2)  "Commercial  operator"  means  a  person, 
other  than  an  air  carrier,  who  conducts 
operations  in  air  commerce  carrying  persons 
or  property  for  compensation  or  hire. 

(3)  "Foreign  air  carrier"  means  any  person 
other  than  a  citizen  of  the  United  States,  who 
undertakes,  whether  directly  or  indirectly  or 
by  lease  or  any  other  arrangement,  to  engage 
in  foreign  air  transportation. 

(4)  "Scheduled  operations"  meanj 
operations  that  are  conducted  in  ^cordance 
with  a  published  schedule  for  passenger 
operations  which  includes  dates  or  times  (or 
both)  that  is  openly  advertised  or  otherwise 
made  readily  available  to  the  general  public. 

(5)  "Maximum  payload  capacity"  means: 
(i)  For  an  aircraft  for  which  a  maximum 

zero  fuel  weight  is  prescribed  in  FAA 
technical  specifications,  the  maximum  zero 


fuel  weight,  less  empty  weight,  less  all 
justifiable  aircraft  equipment,  and  less  the 
operating  load  (consisting  of  minimum  flight 
crew,  foods  and  beverages,  and  supplies  and 
equipment  related  to  foods  and  beverages, 
but  not  including  disposable  fuel  or  oil), 
(ii)  For  all  other  aircraft,  the  maximum 
certificated  takeoff  weight  of  an  aircraft,  less 
the  empty  weight,  less  all  justifiable  aircraft 
equipment,  and  less  the  operating  load 
(consisting  of  minimum  fuel  load,  oil,  and 
flightcrew).  The  allowance  for  the  weight  of 
the  crew,  oil,  and  fuel  is  as  follows: 

(A)  Crew — 200  pounds  for  each 
crewmember  required  by  the  Federal 
Aviation  Regulations. 

(B)  Oil— 350  pounds. 

(C)  Fuel — the  minimum  weight  of  fuel 
required  by  the  applicable  Federal  Aviation 
Regulations  for  a  flight  between  domestic 
points  174  nautical  miles  apart  under  VFR 
weather  conditions  that  does  not  involve 
extended  overwater  operations. 

(6)  "Empty  weight"  means  the  weight  of  the 
airframe,  engines,  propellers,  rotors,  and 
fixed  equipment.  Empty  weight  excludes  the 
weight  of  the  crew  and  payload,  but  includes 
the  weight  of  all  fixed  ballast,  unusable  fuel 
supply,  undrainable  oil,  total  quantity  of 
engine  coolant,  and  total  quantity  of 
hydraulic  fluid. 

(7)  "Maximum  zero  fuel  weight"  means  the 
maximum  permissible  weight  of  an  aircraft 
with  no  disposable  fuel  or  oil.  The  zero  fuel 
weight  figure  may  be  found  in  either  the 
aircraft  type  certificate  data  sheet,  or  the 
approved  Aircraft  Flight  Manual,  or  both. 

(8)  For  the  purposes  of  this  paragraph, 
"justifiable  aircraft  equipment"  means  any 
equipment  necessary  for  the  operation  of  the 
aircraft.  It  does  not  include  equipment  or 
ballast  specifically  installed,  permanently  or 
otherwise,  for  the  purpose  of  altering  the 
empty  weight  of  an  aircraft  to  meet  the 
maximum  payload  capacity. 

Special  Federal  Regulation  38-2  terminates 

May  1, 1986,  unless  sooner  superseded  or 

revoked. 

(Sees.  313,  601,  603,  604, 1102  Federal 

Aviation  Act  of  1958,  as  amended  (49  U.S.C. 

1354,  1421,  1423, 1424. 1502);  49  U.S.C.  106(g) 

(Revised,  Pub.  L  97-449,  January  12,  1983) 

Issued  in  Washington,  D.C.,  on  October  10, 
1984. 

John  S.  Kern, 

Acting  Director  of  Flight  Operations. 
[FR  Doc.  85-2274  Filed  1-29-85;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

H«alth  C«r«  Financing  Administration 
[ORD-051-MI 

Madtef  and  Medicaid  Programs, 
Health  Care  Financing  Research  and 
Demonstration  Cooperative 
Agreements  and  Grants  and 
AvaHabiNty  of  Funds  for  Cooperative 
Agreements  and  Granta 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  General  notice. 


C  This  notice  announces  the 
availability  of  HCFA  funds  for  certain 
priority  research  and  demonstration 
cooperative  agreements  and  grants  for 
the  Federal  fiscal  year  1985.  HCFA 
makes  funds  available  for  activities  that 
will  help  to  resolve  major  health  care 
financing  issues  or  to  develop 
innovative  methods  for  the 
administration  of  Medicare  and 
Medicaid.  This  notice  contains 
information  about  the  subject  areas  for 
cooperative  agreements  and  grants  that 
will  be  given  priority:  project 
requirements;  application  procedures 
and  other  pertinent  information.  It  also 
cancels  the  Febn^ary  4.  1985  closing  date 
for  HCFA  waiver-only  applications  that 
was  announced  on  N'ovember  9.  1983 
DATES:  Closing  dates  for  submission  of 
grant  applications  are  presented  m 
section  VI  of  this  notice. 

Application  Kits 

Standard  application  forms  and 
guidance  for  the  completion  of  the  forms 
are  available  from: 

Paul  McKeown,  Health  Care  Kindncing 
Administration.  Office  of 
Management  and  Budget.  Proiei  ts 
Grants  Branch.  Room  J39  F.ast  High 
Rise,  6325  Security  Boulfvard. 
Baltimore.  Maryland  21207-5187.  (301) 
594-3333. 

FOn  FURTHER  INFORMATION  CONTACT: 

Frances  D.  Lanviere.  Health  Care 
Financing  Administration,  Office  of 
Research  and  Demonstrations.  Office  of 
Operations  Support.  Area  2-B-12.  Oak 
Meadows  Building.  6325  Security 
Boulevard,  Baltimore.  Xfaryland  21207- 
5187,  (301)  594-7476. 
SUPPLEMENTARY  INFORMATION:  This 
notice  solicits  cooperative  agreement 
and  grant  applications  for  HCFA 
research  and  demonstration  projei  ts  in 
priority  areas  and  announces  the  tot  tl 
amount  of  funds  estimated  to  be 
available  for  each  of  the  priority  areas 
during  the  Federal  fiscal  year  (FY)  1985 
(October  1.  1984  through  bop'.ember  30. 


1985).  These  amounts  reflect  funds 
available  for  both  new  projects  as  well 
as  for  the  continuation  of  existing 
projects.  They  are  subject  to  change  as  a 
result  of  specific  actions  which  may  be 
taken  in  the  future  to  reduce  the  overall 
Federal  budget  deficit.  In  addition,  the 
actual  funding  in  each  priority  area  may 
vary  from  the  estimated  amounts 
depending  on  the  number  of  quality 
applications  received  in  the  areas. 

The  notice  describes  the  application 
procedures;  general  policy 
considerations:  criteria  to  be  used  in 
reviewing  applications:  and  selection 
criteria  for  HCFA  cooperative 
agreements  and  grants.  This  notice 
replaces  the  notices  previously 
published  in  the  Federal  Register  on 
.November  9,  1983  (48  FR  51538).  and 
August  3.  1984  (49  FR  31157).  We  do  not 
intend  to  publish  the  separate  special 
solicitations  for  hospital  prospective 
payment  systems  and  physicians' 
reimbursement  referred  to  in  our  August 
3  document  as  the  present  notice 
includes  these  two  priorities. 

Proiects  that  request  waivers  only  do 
not  involve  requests  for  discretionary 
funds,  but  rather  include  requests  only 
for  waivers  of  statutory  provisions 
necessary  to  conduct  a  pro|ect.  Waiver- 
only  projects  also  ini.lude  projects  that 
involve  only  requests  to  consider  as 
reimbursable  or  matchable  those 
expenditures  that  are  normally  not 
reimbursalile  or  matchable  under 
applicable  law  but  whi!:h.  by  virtue  of 
an  authority  such  as  section  1115(a)l2) 
of  the  Social  Security  Act  (42  U.S.C. 
1315(.dl(2|).  may  be  so  considered.  This 
notice  cancels  the  February  4,  1985 
closing  date  for  HCFA  waiver-only 
applications  for  pilot,  evpenmental,  and 
demonstration  projects  that  was 
contained  in  the  standing  grants  and 
waivcr-only  announcement  on 
.November  9,  1983  (48  FR  515,18).  The 
notice  also  announces  the  new  closing 
dates  for  cooperative  agreements  and 
grants  for  fiscal  years  1985,  1986,  and 
1987 

For  fiscal  year  198.'i,  we  vmII  have  one 
closing  date,  April  15,  1985.  for 
applications  requesting  discretujnary 
funds  or  waivers  of  statutory  provisions 
necessary  to  conduct  a  project.  The 
schedule  is  as  follows: 

FY  1985  (10/1/84-9/30/85) 

Monday,  April  15,  1985  waiver-only 
applications  and  applu:ation8  requesting 
discretionary  funds 

Beginning  with  VY  1986  (October  1, 
1985  to  September  30,  1986),  we  will 
have  a  semi-annual  review  of  waiver- 
only  applications.  The  closing  dates  for 
these  sol. citations  will  be  the  first 


Monday  in  .November  and  May  of  each 
year. 

In  addition,  the  first  Monday  in 
.November  of  each  year  will  be  the 
closing  date  for  applications  requesting 
discretionary  grant  funds. 

Therefore,  beginning  with  November 
4,  1985  (for  FY  1986),  the  schedule  for 
closing  dates  for  applications  will  be  as 
follow: 

FY  1985  (10/1/85-9/30/86) 

Monday.  .November  4. 1985:  waivcr- 
only  applications  o/ic/ applications 
requesting  discretionary  funds. 

Monday,  May  5.  1986:  waiver-only 

applications. 

I.  Availability  of  Funds  for  Cooperative 
Agreements  and  Grants 

A   Cnwrul 

A  re\  iew  of  the  requirements  for 
existing  projects  and  our  expected  FY  85 
budget  indicates  that  up  to  $6  million 
may  be  available  to  HCFA's  Office  of 
Research  and  Demonstration  (ORD)  to 
fund  new  cooperative  agreements  and 
grants  for  research  and  demonstration 
projects  in  the  priority  areas  listed 
below  in  section  II. D. 

Applications  for  cooperative 
agreements  and  grants  may  be 
submitted  to  HCFA  by  private  or  public 
non-profit  agencies  or  organizations.    - 
including  State  agencies  that  administer 
the  Medicaid  program.  Private  for-profit 
organizations  may  apply  for  cooperative 
agreements  and  grants  (discretionary 
funds)  under  section  1110(a)(1)  of  the 
Social  Security  Act,  section  402(a)(1)  of 
the  Social  Security  Amendments  of  1967 
(Pub.  L.  90-248).  as  amended,  and 
section  222(a)  of  the  Social  Security 
Amendments  of  1972  (Pub.  L.  92-603),  as 
amended. 

B  A:.!biir!tii's 

Our  authority  for  making  these 
awards  is  based  on — 

1.  The  Social  Security  Act.  title  XI — 
section  1110,  Cooperative  Research  or 
Demonstration  Projects  (42  U.S.C.  1310) 
and  section  ni5(a).  Demonstration 
Projects  (42  U.S.C.  1315(a)): 

2.  The  Social  Security  Act,  title 
X\'I1I — sections  1875,  Studies  and 
Recommendations  (42  U.S.C.  1395)  (for 
cooperative  agreements  only)  and 
section  1881(f).  End  Stage  Renal  Disease 
Experiment  and  Pilot  Projects  (42  U.S.C. 
1395rr(n); 

3.  Section  402  of  the  Social  Security 
Amendments  of  1967  (Pub.  L.  90-248),  as 
amended.  Experiments  and 
Demonstration  Projects  (42  U.S.C. 
1395b-l): 

4.  Section  222(a)  of  the  Social  Security 
Amendments  of  1972  (Pub.  L.  92-603),  as 
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amended.  Experiments  and 
Demonstration  Projects  (42  U.S.C. 
1395b-l  (note)): 

5.  Section  603  of  the  Social  Security 
Amendments  of  1983  (Pub.  L.  98-21), 
Reports.  Experiments,  and 
Demonstration  Projects;  and 

6.  Section  605(b)  of  the  Social  Security 
Amendments  of  1983  (Pub.  L.  98-21), 
Report  on  Hospital-Based  Skilled 
Nursing  Facilities  (42  U.S.C. 
1395x(v)(l)(E)  (note)). 

In  the  discussion  below,  we  refer  to 
the  Social  Security  Act  simply  as  "the 
Act". 

C  Re^iulations   - 

General  policies  and  procedures  that 
govern  the  administration  of  all 
Department  of  Health  and  Human 
Services  (HHS)  cooperative  agreements 
and  grants  are  located  in  Title  45  of  the 
Code  of  Federal  Regulations  (CFR).  Part 
74.  All  applicants  are  urged  to  review 
the  uniform  requirements  established  in 
those  regulations. 

D.  Number  and  Size  of  Projects 

Most  awards  range  from  $35,000  to 
$275,000  per  year.  We  may  also  award 
some  projects  for  larger  amounts.  The 
number,  size,  and  amount  of  cooperative 
agreements  and  grants  depends  on  the — 

1.  Availability  of  funds; 

2.  Needs  of  projects  that  are 
continuing  from  prior  years; 

3.  Priority  interest  areas  established 
by  HCFA;  and 

4.  Technical  quality  of  applications. 

£".  Duration  of  Funding 

We  fund  projects  for  a  period  of  one 
year  at  a  time  and  may  continue  funding 
on  a  non-competitive  basis,  generally  for 
up  to  three  years,  if  we  awarded  the 
origmal  cooperative  agreement  or  grant 
as  a  multiple  year  project.  Continuation 
funding  is  contingent  on  the  availability 
of  future  year  funds,  the  applicant's 
ability  to  meet  prior  year  project 
objectives,  and  the  continued  relevance 
of  the  project  to  HCFA  programs. 

We  treat  applications  that  seek  to 
continue  a  project  for  a  longer  period  of 
time  than  that  stated  in  the  original 
cooperative  agreement  or  grant  award 
as  new  projects.  Thus,  they  must 
compete  for  available  funds,  and  we  will 
review  these  applications  competitively 
along  with  all  other  new  applications. 

F.  Special  Solicitations 

As  the  need  arises  for  special 
projects,  we  may  announce  special 
solicitations  in  the  Federal  Regitter. 


II.  Cooperative  Agreements  and  Grants 
Subject  Matter 

A.  General  Considerations 

The  cooperative  agreements  and 
grants  we  award  are  intended  to  assist 
in  the  resolution  of  major  health 
financing  issues  or  in  developing  new 
methods  for  the  administration  of  HCFA 
programs. 

The  HCFA  cooperative  agreement  and 
grants  program  focuses  primarily  on 
analyses,  experiments,  pilot  projects 
and  demonstrations  that  provide 
information  useful  for  the  Medicare  and 
Medicaid  programs.  For  FY  85  we  have 
identified  a  number  of  areas  where 
specific  information  or  operational 
experience  is  necessary  to  improve 
program  effectiveness  or  guide  decisions 
anticipated  in  the  nefu*  future.  A  detailed 
description  of  these  priority  areas  is  set 
forth  in  section  II.  D.  2  below. 

Applications  for  priority  area 
cooperative  agreements  and  grants  must 
be  limited  to  one  priority.  Apphcations 
that  fit  one  of  the  priority  areas  will  be 
considered  as  solicited.  Applications 
that  do  not  fit  one  of  the  priority  areas 
will  be  considerd  unsolicited 
applications  and  will  be  reviewed  by  a 
special  panel,  or  by  a  panel  appointed 
for  a  priority  area  that  has  the  technical 
expertise  most  closely  related  to  the 
subject  of  the  unsolicited  application,  as 
discussed  below  in  section  V. 

B.  Cooperative  Agreements  and  Grants 

The  principal  purpose  of  HCFA's 
cooperative  agreements  and  grants 
program  is  to  stimulate  and  support 
statutorily  authorized  research  and 
demonstrations  projects. 

1.  Cooperative  agreements. — 
Cooperative  agreements  will  generally 
be  awarded  when  substantial 
involvement  is  anticipated  between 
HCFA  and  the  awardee  during 
performance  of  the  contemplated 
activity,  whereas  grants  will  normally 
be  awarded  whenever  no  substantial 
involvement  is  anticipated  with  the 
awardee.  HCFA  will  decide  which 
award  instrument,  cooperative 
agreement  or  grant,  is  appropriate  for 
each  project. 

Cooperative  agreements  are  subject  to 
at  least  the  following  provisions  if 
appropriate — 

a.  HCFA's  review  and  approval  of  one 
project  stage  before  another  can  begin; 

b.  HCFA's  approval  in  the  selection  of 
sub-contracts;, 

c.  HCFA's  involvement  in  the 
selection  of  key  awardee  personnel; 

d.  HCFA's  monitoring  to  permit 
specified  kinds  of  direction  or 
redirection  of  the  work; 


e.  HCFA's  stringent  pre-award 
requirements  limiting  recipient 
discretion  with  respect  to  scope  of  work 
and  services  offered: 

f.  HCFA's  operational  involvement 
during  performance  over  and  above  the 
normal  exercise  of  Federal  stewardship 
responsibilities  to  ensure  compliance 
with  the  regulations  in  45  CFR  Part  74. 

All  cooperative  agreements  will 
include  an  explicit  statement  of  the 
nature,  character,  and  intent  of 
anticipated  Federal  programmatic 
involvement  to  ensure  that  the 
responsibilities  of  both  parties  are 
understood.  Each  cooperative  agreement 
will  incorporate  45  CFR  Pari  74  among 
its  terms  and  conditions  for  fiscal  and 
administrative  requirements. 

Cooperative  agreements  will  not  be 
awarded  to  a  State  Medicaid  agency  for 
section  1115  projects  in  which  only 
waivers  of  Federal  regulations  or  costs 
not  otherwise  matchable  under  section 
1115(a)(2)  are  approved  to  carry  out  a 
demonstration.  The  instrument  to  be 
used  for  such  an  award  will  be  a  grant 
without  discretionary  funds  for  waivers 
and  costs  authorized  under  section 
1115(a)(2). 

Cooperative  agreements  may  be 
awarded  for  section  1115  projects  with 
discretionary  funds,  even  if  waivers  and 
costs  under  section  1115(a)(2)  are  also 
involved.  In  such  cases,  the  cooperative 
agreement  conditions  will  release  to  the 
operation  and  management  of  the  entire 
project.  Cooperative  agreements  may  be 
used  for  projects  awarded  under  all 
other  authorizes  Usted  in  section  I.  B. 
above. 

2.  Grants.— ^¥oT  grants.  HCFA's  limited 
involvement  generally  will  include — 

a.  Approval  of  the  awardee's  plans 
prior  to  award; 

b.  Exercise  of  Federal  stewardship 
responsibilities  during  performance,  for 
example,  site  visits,  review  and 
response  to  performance  and  financial 
reports,  and  audits  to  ensure  that 
objectives,  terms,  and  conditions  of  the 
award  are  accomphshed; 

c.  Involvement  when  needed  to 
correct  deficiencies  in  programmatic  or 
financial  performance  by  the  awardee; 

d.  Review  of  performance  after  project 
completion,  and  enforcement  of  general 
fiscal  and  administrative  requirements 
such  as  those  included  in  45  CFR  Pari 
74. 

3.  General. — HCFA  may  suspend  or 
terminate  any  cooperative  agreement  or 
grant  in  whole,  or  in  part  at  any  time 
before  the  date  of  expiration,  whenever 
it  determines  that  the  awardee  has 
materially  failed  to  comply  with  the 
terms  of  the  cooperative  agreement  or 
grant  HCFA  will  promptly  notify  the 
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awardee  in  writing  of  the  determination 
and  the  reasons  for  the  suspension  or 
tennination  together  with  the  effective 
date.  In  addition.  HCFA  reserves  the 
right  to  withdraw  waivers  at  any  time  if 
it  determines  that  continuing  the 
waivers  would  no  longer  be  in  the  public 
interest.  If  a  waiver  is  withdrawn, 
HCFA  will  be  liable  only  for  normal 
close-out  costs. 

C.  Waivers 

Researchers  who  wish  to  conduct 
demonstrations  that  would  require 
Medicaid  rules  to  be  waived  must 
coordinate  their  applications  with  the 
appropriate  State  Medicaid  agency. 
State  or  private  agencies  that  wish  to 
ask  for  Medicaid  or  Medicare  waivers 
arc  strongly  encouraged  to  coordinate 
with  researchers  or  research  firms  in 
order  to  ensure  that  the  experimental 
design  and  evaluation  protocol  are  of 
the  highest  quality. 

1.  Section  1115(aj  Projects.  Under 
section  1115(a)(1)  of  the  Act.  compliance 
with  statutory  Medicaid  State  plan 
requirements  (section  1902  of  the  Act) 
may  be  waived  in  order  to  enable  a 
State  Medicaid  agency  to  carry  out  a 
demonstration  project  that  will  further 
the  general  objectives  of  the  Medicaid 
program. 

Under  section  1115(a)(2)  of  the  Act, 
we  may  consider  costs  of  an  1115(a) 
project  that  otherwise  would  not  be 
included  properly  as  expenditures  under 
the  State  plan  and  thus  subject  to 
Federal  financial  participation. 

Unless  they  are  specifically  waived, 
all  requirements  of  the  Act,  the  Code  of 
Federal  Regulations,  and  other 
issuances  that  pertain  to  the  Title  XIX 
program  apply  to  a  project  approved 
under  section  1115(a). 

If  a  State  Medicaid  agency  applies  for 
a  section  1115(a)  project,  special 
attention  should  be  given  to  the 
preparation  of  the  budget.  The  agency 
must  provide  estimates  of  the  cost  or 
savings  attributable  to  the 
demonstration  project,  as  opposed  to  the 
normal  Federal  program  costs  That  is, 
the  agency  must  furnish  the  estimated 
yearly  cost  before  waivers,  and  after 
waivers,  for  both  service  costs  and 
administrative  costs.  These  budgets  are 
substanatially  more  extensive  than  the 
budget  for  other  applications  (see 
HCFA-PG-llA,  Instructions  for 
Completion  of  Federal  Assistance 
Application,  form  HCFA-PG-11).  (See 
paragraph  3  below  for  methodology  for 
estimating  costs.) 

If  the  application  is  approved,  the 
quarterly  expenditures  must  be  reported 
to  the  Office  of  Research  and 
Demonstrations  (ORD),  HCFA,  in  the 


form  to  be  designated  in  the  special 
terms  and  conditions  of  approval. 

2.  Other  Waivers.  Waivers  of  the 
requirements  of  titles  XVIII  and  XIX  of 
the  Act,  and  of  corresponding  HCFA 
regulations,  may  be  requested  for 
projects  conducted  under  section  222(a) 
of  the  Social  Security  Amendments  of 
1972,  as  amended,  and  section  402  of  the 
Social  Security  Amendments  of  1967,  as 
amended.  The  waivers  requested  must 
relate  to  an  experimental  or 
demonstration  project  that  involves 
changes  in  the  benefit  package  or 
method  of  payment.  In  applying  for 
these  waivers  or  changes  in 
reimbursement  or  Federal  financial 
participation,  the  applicant  must  provide 
sufficient  budgeting  information  to 
permit  estimates  of  the  likely  cost  or 
savings  of  the  project  compared  to  the 
normal  Federal  program  costs.  That  is, 
the  application  must  furnish  the 
estimated  yearly  cost,  before  waivers 
and  after  waivers,  for  both  program  and 
administrative  costs.  (See  paragraph  3 
below  for  methodology  for  estimating 
costs.) 

If  the  application  is  approved,  the 
awardee  must  furnish  quarterly 
expenditures  in  the  manner  designated 
by  ORD  in  the  special  terms  and 
conditions  of  the  cooperative  agreement 
or  grant. 

3.  Methoduloiiy  for  Estimating  Gross 
Cost  of  Projects  Involving  Waivers. 
HCFA  will  define  the  methodology  to  be 
used  in  estimating  gross  and  net  waiver 
costs.  A  description  of  this  methodology 
may  be  obtained  by  contacting  the 
individuals  named  at  the  beginning  of 
this  notice.  This  methodology  is  subject 
to  change  and  applicants  are  therefore 
instructed  to  ensure  they  are  using  the 
most  current  methodology  for  future 
solicitations. 

D.  Current  Priorities 

1.  Preliminary  Note  on  HCFA  Data 
Sources  for  Projects.  A  description  of 
our  current  priorities  for  this  general 
solicitation  follows.  As  a  special  note, 
public  use  files  from  the  National 
Medical  Care  Utilization  and 
Expenditure  Survey  (N'MCUES)  became 
available  in  September  1983.  This 
survey  was  in  HCFA  co-sponsored 
project  with  the  National  Center  for 
Health  Statistics  and  contains 
information  concerning  many  of  the 
current  priority  areas.  The  NMCUES 
collected  detailed  and  extensive  data 
concerning  health  care  utilization  and 
expenditures.  Data  concerning 
employment,  income,  health  status, 
health  insurance,  access  to  care,  and 
sociodemographics  were  also  collected. 
Public  use  data  files  are  available  from 
the  National  Technical  Information 


Service  (.VTIS)  for  $425.  Further 
information  concerning  NMCUES  is 
available  in  "Procedures  and 
Questionnaires  of  the  National  Medical 
Care  Utilization  and  Expenditure 
Survey".  Series  A,  Methodology  Report 
No.  1,  DHHS  Publication  No.  83-20001. 
Mr.  Roberi  Wright  of  HCHS  is  available 
at  301-436-7100  for  further  information 
concerning  the  public  use  files.  We 
welcome  applications  that  plan  to  utilize 
this  resource. 

In  certain  circumstances  HCFA/ORD 
will  make  available  to  awardees  data 
that  may  be  applied  to  the  specific 
objectives  of  their  project.  For  more 
information  on  the  content  of  the  data 
sets  and  other  available  data  see  the 
special  report  in  the  fall  1983  issue  of  the 
Health  Care  Financing  Review  entitled, 
"The  Potential  Use  of  Health  Care 
Financing  Administration  Data  Sets  for 
Health  Care  Services  Research"  (Lave. 
Dobson,  and  Walton,  1983).  A  copy  of 
the  article  may  be  obtained  from: 
ORD  Publications  and  Information 
Resources,  Room  2E6,  Oak  Meadows 
Building,  6325  Security  Boulevard, 
Baltimore.  Maryland  21207-5187,  (301) 
597-2422 

After  applicants  have  familiarized 
themselves  with  the  HCFA  data  sets 
sets  and  believe  they  can  develop  an 
application  using  HCFA  data,  additional 
specific  information  on  data  availability 
may  be  obtained  from: 
Lester  Cohen,  Office  of  Research  and 
Demonstrations,  Office  of  Operations 
Support,  P.O.  Box  11972,  Baltimore. 
Maryland  21207-0972,  (301)  594-7500 
2.  Solicited  Projects.  As  noted  above, 
if  the  need  for  a  special  project  arises  in 
addition  to  these  priorities,  we  will 
publish  a  special  solicitation  in  the 
Federal  Register.  The  priority  areas  may 
be  modified  at  any  time  prior  to  60  days 
before  the  closing  dates  presented  in 
section  VI,  below. 

The  priorities  which  follow  have  been 
developed  to  take  into  consideration 
ORD's  short-term,  mid-term,  and  long- 
term  goals  for  the  periods  FY  85-^6,  FY 
87-89,  and  FY  90.  The  amounts  set  forth 
as  the  proposed  total  level  of  funding  for 
all  projects  (both  new  and  existing)  in 
each  area  for  FY  85  reflect  the  relative 
priority  we  are  placing  on  each  area 
during  this  fiscal  year.  As  previously 
mentioned,  actual  spending  in  each  area 
is  dependent  on  the  number  of  quality 
applications  received  as  well  as  any 
reductions  in  funding  in  order  to  reduce 
the  Federal  budget  deficit. 

ORD's  research  and  demonstration 
agenda  will  be  composed  of  three 
distinct  but  highly  interrelated  plans  for 
the  short-term,  mid-term  and  long-term 
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goals.  In  the  short  term,  our  efforts  will 
be  directed  toward  impact  analysis  and 
further  reHnement  and  extension  of  the 
Medicare  hospital  prospective  payment 
system  as  well  as  development  of  the 
data  bases  which  will  enable  HCFA  to 
reform  payment  methods  for  physician, 
skilled  nursing  facility,  home  health  and 
other  services.  HCFA  will  also  be 
closely  monitoring  the  progress  of  the 
Medicaid  program  as  it  changes  under 
the  influence  of  recent  legislation.  In  the 
mid  term,  our  efforts  will  be  directed 
toward  the  development  of  studies  and 
experiments  designed  to  test  significant 
changes  and  modifications  to  the  current 
programs.  In  the  long  term,  our  efforts, 
for  the  most  part,  will  focus  on  major 
structural  changes  to  the  payment  or 
delivery  systems  of  the  Medicare  and 
Medicaid  programs. 

Short-Term  Goals:  Our  short-term 
goals  will  be  to  analyze  the  Medicare 
and  Medicaid  programs.  Major 
initiatives  include  our  ongoing  studies  of 
beneficiary  access  and  utilization,  our 
examination  of  recent  changes  in 
Medicaid  legislation,  our  monitoring  and 
reHnement  of  the  hospital  prospective 
payment  system,  and  our  study  of 
alternative  physician  payment 
methodologies,  In  addition,  we  expect  to 
conduct  demonstrations  designed  to 
enhance  health  maintenance 
organization  (IIMO)  provisions  of  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (Pub.  L.  97-248)  (TEFRA). 

Mid-Term  Goals:  Our  mid-term  efforts 
will  be  directed  toward  further 
development  of  innovative 
reimbursement  methodologies  for  both 
institutional  and  physician  providers, 
exploring  alternatives  to  long-term  care 
and  assessment  of  the  impact  of 
emerging  technologies.  An  important 
part  of  this  research  includes  tKe 
development  and  testing  of  alternative 
prospective  payment  systems  for  other 
parts  of  the  Medicare  program  (e.g., 
long-term  care,  clinical  laboratory 
services,  ESRD  services,  home  health 
services  and  durable  medical 
equipment).  All  of  these  systems  will  be 
structured  in  a  way  to  maximize  the 
positive  effects  of  introducing 
competition  into  the  health  care 
marketplace. 

Long-  Term  Goals:  In  the  long  term  we 
will  anticipate  major  changes  to  the 
Medicare  and  Medicaid  systems. 
Foremost  among  these  is  the  potential 
conversion  of  the  Medicare  and 
Medicaid  programs  from  a  reimburser  of 
health  services  to  an  agency  which 
would  purchase  health  services  or 
encourage  beneficiaries  to  shop  for  high 
quality  health  services.  The  aim  would 
be  to  maximize  the  government's  ability 


to  define  its  financial  obligation  and  the 
beneficiaries'  freedom  of  choice  among 
health  care  options,  while  minimizing 
the  size  of  the  government  bureaucracy 
necessary  to  manage  the  program.  In 
addition,  providing  a  choice  among 
health  care  options  would  give  the 
beneficiary  greater  flexibility  for  the 
selection  of  services  required. 

Hospital  Payment  ($8.2  million) 

The  Social  Security  Amendments  of 
1983  (Pub.  L  98-21)  established  a 
prospective  payment  system  (PPS)  for 
most  hospitals  participating  in  the 
Medicare  program.  Section  603  of  Pub.  L. 
98-21  directed  the  Secretary  to  study  a 
number  of  issues  relating  to  PPS, 
including  the  impact  of  PPS  on  the 
health  care  delivery  and  financing 
systems;  the  expansion  of  prospective 
payment  to  hospitals  not  now  subject  to 
the  system  and  to  all  other  third  party 
payors;  and  the  refinement  of  case-mix 
(diagnosis  related  group  (DRG)) 
reimbursement.  In  addition  to  these 
Congressionally  mandated  studies,  other 
aspects  of  the  legislation,  such  as  the 
need  to  recafibrate  DRG  weights  at  least 
every  four  years  and  the  authority  to 
make  payment  adjustments  to  hospitals, 
as  required  for  purposes  of  equity  in 
payment,  result  in  additional  areas  of 
study  interest.  Sections  2311(e]  and  (f)  of 
the  Deficit  Reduction  Act  of  1984  (Pub. 
L  98-369],  directed  the  Secretary  to 
carry  out  a  number  of  studies,  reflecting 
a  continuing  need  for  improved 
understanding  of  the  impact  of  PPS  as 
well  as  of  specific  issues  within  PPS.  In 
addition.  Congress  has  expressed 
interest  on  the  impact  of  the  new 
prospective  payment  system  on  the 
structure  of  the  blood  banking  industry. 
(H.R.  Rep.  No.  98-911,  98th  Cong.  2nd 
Sess.,  pgs.  88-89) 

Medicare's  PPS  employs  a  system  of 
DRGs  based  on  International 
Classification  of  Diseases,  9th  Revision, 
Clinical  Modification  (ICD-9-CM), 
because  that  was  the  only  case-mix 
measurement  system  for  inpatient  stays 
tested  and  ready  for  implementation  in 
1982,  when  PPS  was  developed. 
However,  there  continue  to  be  questions 
regarding  whether  this  system  is 
resulting  in  categories  which  are 
sufficiently  homogeneous  from  both  the 
clinical  and  resource  requirement 
perspectives  so  that  equitable  payments 
can  be  made  across  the  nation's 
hospitals.  Other  systems  are  emerging, 
such  as  Patient  Management  Categories 
developed  by  Blue  Cross  of  Western 
Pennsylvania;  and  Disease-Staging  as 
developed  by  Systemetrics,  which  uses 
the  Uniform  Hospital  Discharge  Data 
Set  to  classify  cases.  Johns  Hopkins 
University  has  developed  a  system  for 


scoring  severety  of  illness  from  reviews 
of  medical  records;  and  George 
Washington  University  and  some 
commercial  consulting  firms  have 
developed  classification  systems 
involving  physiologic  measures  and 
standards.  HCFA  has  supported  a  great 
deal  of  this  past  research  and  remains 
interested  in  supporting  research  and 
demonstration  projects  that  would 
improve  case-mix  measurement  and  test 
alternative  case-mix  measurement 
systems  for  prospective  payment  of 
inpatient  hospital  care  or  other  health 
care,  (e.g.,  outpatient  departments  or 
ambulatory  care)  and  test  alternative 
case-specific  payment  systems  for 
Medicare  or  other  payors. 

We  also  want  to  gain  a  better 
understanding  of  whether  and  how 
patients  treated  in  physician  offices  are 
medically  different  from  patients  treated 
in  hospital  outpatient  or  ambulatory 
settings,  and  whether  the  care  which 
medically-similar  patients  receive 
differs  by  setting. 

We  are  also  interested  in  gaining  a 
better  understanding  of  the  specific 
features  of  the  hospital  environment 
The  subject  of  these  projects  should 
include  the  characteristics  of  major 
types  of  hospitals,  such  as  teaching 
institutions,  regional  referral  centers, 
irmer-city  institutions,  publicly-owned 
hospitals,  sole-community  hospitals,  etc. 
Of  special  interest  would  be  projects 
which  seek  to  determine  how  voucher 
systems  might  be  established  and  what 
impact  these  systems  might  have  on 
hospital  efficiency,  solvency,  capital 
formation,  and  outpatient  access. 

We  are  also  interested  in  projects  that 
would  develop,  refine,  test,  and  evaluate 
new  payment  approaches  for  acute  and 
subacute  care  episodes  and  which 
would  involve  one  payment  for  most  or 
all  services  utilized  by  patients  during 
these  episodes.  These  projects  may 
include  payments  for  the  services  of  all 
physicians  during  the  stay,  skilled 
nursing  facility  services  rehabilitative 
services,  and  payments  for  home-based 
services.  They  also  would  include 
approaches  which  would  make  a  single 
or  combined  payment  to  the  hospital 
when  the  hospital  has  directly  provided 
or  has  arranged  for  the  provision  of  the 
subacute  services,  or  payment  of  a  fixed 
amoimt  to  other  organizations. 

We  are  also  interested  in  projects  that 
examine  the  effect  of  hospital 
prospective  payment  on  all  providers, 
especially  how  PPS  affects  utilization  of 
skilled  nursing  facility  benefits,  home 
health  benefits,  and  rehabihtation  and 
swin  bed  services.  Related  to  this  are 
projects  which  focus  on  acute  care 
utilization,  physicians,  hospital,  and 
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other  services  furnished  to  nursing  home 
patients. 

Physician  Payment  ($3.4  million) 

Although  interest  in  reforming 
physician  payment  methods  has  existed 
since  the  Medicare  program  was 
establiahed.  the  breadth  and  intensity  of 
such  interest  has  never  been  higher  than 
today.  Section  e03(a){2)(B)  of  Pub.  L  98- 
21,  mandated  that  a  report  be  submitted 
to  Congress  on  the  feasibility  and 
advisability  of  reimbursing  physician 
services  for  inpatients  on  a  DRG  basis. 
In  Pub.  L  98-369.  Congress  advanced 
the  date  for  receipt  of  that  report  to  )uly 
1985,  froze  Medicare  payments  to 
physicians,  establishing  a  participatmg 
physician  program,  htize  charges  of  non- 
participating  physicians,  directed  the 
Office  of  Technology  Assessment  to 
conduct  a  study  of  physician 
reimbursement,  and  required  HCFA  to 
prepare  a  report  on  the  effects  of  the 
physician  fee  freeze.  The  Social  Security 
Advisory  Council  recommended 
selective  use  of  fee  schedules.  The 
President's  Private  Sector  Survey  on 
Cost  Control  recommended  moving 
toward  area  spending  targets,  capitation 
approaches,  and  use  of  Preferred 
Provider  Organizations  (PPOs). 
Medically  oriented  organizations 
including  the  histitute  of  Medicine  of  the 
National  Academy  of  Sciences,  the 
American  Medical  Association,  the 
American  College  of  Surgeons, 
American  College  of  Physicians,  and  the 
American  Society  of  Internal  Medicine 
have  announced  their  interest  in 
performing  or  participating  in  projects 
aimed  at  reforming  third  party  payments 
to  physicians.  Applicants  are 
encouraged  to  familiarize  themselves 
with  these  reports,  activities,  and 
legislation,  and  the  relevance  of  their 
application  to  physician  payment  reform 
issues  of  national  or  regional  interest. 

We  are  extremely  interested  in 
projects  which  would  assist  in  the 
gathering  and  analyses  of  information, 
or  in  planning  arrangements  and  designs 
for  implementation  of  physician 
payment  reforms  that  might  be 
appropriate  for  Medicare  or  Medicaid. 
These  Medicare  or  Medicaid  projects 
should  encompass  either  all  physician 
care,  all  physician  care  for  inpatients,  or 
all  non-hospital  physician  care.  Such 
projects  should  consider  unit  of  payment 
options,  pricing  alternatives,  risk- 
sharing  options  with  providers  or 
insurers  (e.g.,  medical  staffs,  carriers, 
etc.),  caae-mix  measurements  or  severity 
adjustments,  and  consumer  and 
practitioner  information  requirements 
that  might  be  utilized  in  physician 
payment  reform. 


We  are  also  very  interested  in 
projects  which  would  examine  the 
effects  of  a  Medicare  voucher  system  on 
physician  participation,  incomes,  and 
specialty  and  location  choices. 

HCFA  has  supported  several  of  the 
innovative  health  care  plan. 
Independent  Practice  Association  (IPA) 
type  arrangements  which  have 
incorporated  physician  payment  into 
overall  (i.e.,  combined  Medicare  Part  A 
and  Part  B)  capitation  arrangements.  We 
continue  to  be  interested  in  projects  that 
design  or  test  prospective  payment 
methods  for  physician  services  which 
complement  the  Medicare  prospective 
payment  system  for  hospitals.  These 
projects  would  include  approaches 
which  combine  hospital  and  physician 
payments,  as  well  as  approaches  which 
combine  all  Part  B  services  into  a 
separate  prospective  payment  scheme. 
This  latter  approach  might  include 
combinations  of  area  budgeting  or 
spending  targets,  special  physician 
participation  arrangements  (such  as 
Preferred  Provider  Organization  (PPOs)). 
competitive  bidding  for  services, 
payment  by  type  of  case  or  capitation, 
carrier  or  health  plan  participation  in 
risk-sharing  on  a  for-pront  venture 
basis,  and  consumer  information  and 
incentives  for  utilizing  participating 
physician  services. 

State  Programs  for  Long  Term  Care  ($4.0 
million) 

Medicaid  is  a  principal  source  of 
funding  for  long  term  care  (LTC)  in  the 
United  States.  Between  1973  and  1982, 
LTC  expenditures  under  Medicaid 
increased  from  $3.4  billion  to  $13.2 
billion,  an  average  annual  rate  of 
increase  of  18.5  percent.  This  growth 
rate  is  the  fastest  for  any  health  service 
area,  and  is  expected  to  continue  to 
increase  in  the  future,  due  in  part  to 
demographic  trends.  Medicaid  is  a 
program  operated  and  funded  by  Slates. 
The  Federal  government  shares  in  the 
funding  of  the  Medicaid  program 
through  the  Federal  matching  percentage 
rate  established  for  each  State.  Since  we 
share  in  the  financing  of  this  program, 
and  m  view  of  the  anticipated  growth  in 
costs,  we  share  the  States'  particular 
interest  in  State  and  locality-developed 
projects  that  would  provide  a  better 
understanding  of  the  current  LTC 
delivery  and  financing  systems  under 
Medicaid  and  that  would  design  and 
test  alternatives  to  these  systems. 
Various  researchers  have  conducted 
initial  descriptive  efforts  concerning  the 
design  of  alternative  payment  systems, 
case-mix  methodologies,  and  other 
approaches  that  affect  cost  and  quality 
of  LTC.  Examples  of  these  studies  are: 
Bimbaum.  et  al.,  Abt  Associates,  Inc. 


(1981);  Grimaldi  and  American 
Enterprise  Institute  (1981);  Spitz  and 
Urban  Institute  (1981);  and  Shaughnessy, 
et  al    Center  for  Health  Services 
Research,  University  of  Colorado  (1980, 
1982).  Specifically,  there  is  interest  in 
the  following  types  of  State  and  locality- 
developed  projects: 

•  State  and  locality-developed 
projects  which  test  alternative  financing 
schemes  for  LTC  services,  including 
patient-related  or  case-mix  based 
prospective  payment  and  competitive 
bidding  systems  for  skilled  nursing 
facility  and  intermediate  care  facility 
levels  of  care:  State  and  locality- 
developed  projects  which  demonstrate 
the  integration  of  payment  for  the 
continuation  of  services:  and 
approaches  which  expand  private  risk- 
sharing  for  LTC  costs,  such  as  private 
LTC  health  insurance  models,  reverse 
annuity  programs,  life  care  centers,  and 
various  State  tax  incentive  programs. 

•  State  and  locality-developed 
projects  which  assess  the  effects  of 
innovative  State,  local,  and  private 
programs  to  promote  home  care  by  the 
family  or  by  other  community  support 
arrangements.  For  example.  State  and 
locality-developed  research  and 
demonstration  projects  which  focus  on 
LTC  populations  such  as  Alzheimer's 
patients,  or  institutionalized  elderly,  or 
persons  at  risk  of  institutionalization 
because  they  have  no  family  network, 
for  the  purpose  of  testing  cost  effective 
methods  of  providing  in-home  or  other 
support  services  (adult  day  care,  adult 
foster  care  or  shared  housing)  which 
substitute  for  or  deter  the  institutional 
care  of  such  patients. 

•  Projects  which  study  the  extent  of 
the  problem  and  alternative  solutions  as 
to  why  Medicaid  patients  in  the  absence 
of  medical  need,  continue  to  stay  in 
institutions. 

•  State  and  locality-developed 
projects  which  design  and  test  criteria  to 
identify  institutionalized  individuals 
who  are  potential  candidates  for  non- 
institutional  care,  and  non- 
institutionalized  persons  who  are  at  risk 
of  institutionalization. 

•  State  and  locality-developed 
projects  which  demonstrate  and 
evaluate  the  effects  of  a  single  payment 
system  for  the  acute  and  subacute  on 
LTC  institutions  and  networks. 

•  Projects  which  examine  the 
characteristics  of  the  Medicaid 
spenddown  population  (its  size  and  rate 
of  spenddown)  and  its  impact  in  the 
provision,  delivery,  and  utilization  of 
LTC  services,  and  States'  ability  to 
finance  acute  care  services. 
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Alternative  Payment  Systems  ($8.0 
million) 

We  are  interested  in  supporting 
research  and  demonstration  projects 
that  develop  and  test  payment  systems 
that  provide  incentives  to  Medicare  and 
Medicaid  beneficiaries  to  be  informed 
purchasers  of  health  care  services, 
including  comprehensive  payment 
systems  and  consumer  information 
projects  that  support  such  systems. 
Specific  examples  of  these  types  of 
projects  are  as  follows: 

•  In  termed Jary-at-Risk.  Projects 
which  test  the  intermediary-at-risk 
payment  system,  which  is  a  payment 
system  under  which  reimbursement  for 
Medicare  Part  A  and  B  services  and  for 
administrative  services,  would  be 
capitated  for  all  beneficiaries  in  a 
specific  geographic  area.  For  example, 
the  "intermediary"  would  be  at  risk  for 
all  costs  which  exceed  a  fixed  price 
such  as  95  percent  or  less  of  the 
Adjusted  Average  Per  Capita  Cost 
(AAPCC)  and  could  keep  some  or  all 
savings.  Due  to  the  uniqueness  of  the 
Medicare  requirements  relating  to 
coverage,  claims  processing,  and  cost 
reimbursement,  applicants  would  need 
to  be  existing  Medicare  carriers  or 
intermediaries.  They  may  introduce 
their  own  alternative  reimbursement 
approaches  in  order  to  induce  change  in 
consumer  behavior.  However,  the 
organization  cannot  restrict  freedom  of 
choice  of  beneficiaries,  nor  may  it 
restrict  competitive  efforts  of  providers 
including  existing  health  maintenance 
organizations  (HMOs)  and  competitive 
medical  plans  (CMPs)  in  the  area. 

•  Preferred  Provider  Organizations. 
Projects  that  test  the  cost-effectiveness 
of  the  preferred  provider  concept  in  a 
fee  for  service  setting  for  Medicare 
beneficiaries.  Preferred  provider 
organizations  (PPOs)  may  offer  services 
at  a  reduced  cost  to  beneficiaries  and 
may  waiver  coinservance  and 
deductible  amounts.  The  use  of  services 
from  the  non-PPOs  would  not  be 
restricted.  Applicants  must  propose  a 
method  to  track  and  monitor 
reimbursement  as  well  as  quantity  and 
type  of  services  proivded  by  both 
preferred  providers  and  non-preferred 
providers.  Services  covered  may  include 
only  those  covered  by  Medicare  Parts  A 
andB. 

•  Independent  Broker  Model.  Projects 
that  facilitate  more  informed  Medicare 
beneficiary  consumer  choice  through  the 
awareness  of  costs  and  service  options 
available  in  specific  geographic  areas. 
The  independent  broker  could  be 
responsible  for  a  variety  of  tasks 
including  marketing  and  enrolling 
beneficiaries  for  specific  o^erings. 


Applicants  should  indicate  the  extent  to 
which  cooperation  would  be  obtained 
from  HMOs  and  other  providers  offering 
to  participate  in  the  project.  Waivers 
will  not  be  granted  for  delivery  systems 
as  an  inducement  for  participation  in  or 
cooperation  with  a  broker. 

•  Voucher  Sys/ems.  Projects  that 
would  design  and  test  the  direct 
provision  of  vouchers  to  Medicare 
beneficiaries  or  Medicaid  recipients  in  a 
specific  geographic  area  for  the 
purchase  of  health  services.  Such 
projects  would  provide  Medicare  or 
Medicaid  patients  the  opportunity  to 
select  among  alternative  health  plans 
comprised  of  a  broad  range  of  health 
care  organization  models. 

•  HMO  Performance.  Health  care 
costs  in  HMOs  are  generally  lower  than 
in  the  fee-for-service  sector.  The 
capitation  approach  contains  incentives 
for  efficiency  and  resource  use 
awareness.  Recent  studies  have  also 
suggested  that  pari  of  the  reason  for 
lower  rates  in  HMOs  may  be  favorable 
selection  of  low  users  of  health  care.  We 
are  interested  in  projects  which  would 
address  further  the  question  of  biased 
selection  for  Medicare,  Medicaid,  or 
other  populations.  We  are  also 
interested  in  projects  on  how  HMOs 
achieve  their  savings,  including 
comparisons  of  the  types  and  quality  of 
services  received  and  longitudinal  status 
in  HMO  and  fee-for-service  populations. 

•  Adjusted  Average  Per  Capita  Cost. 
Medicare  reimbursement  to  HMOs  is 
based  on  the  Adjusted  Average  Per 
Capita  Cost  (AAPCC)  formula.  The 
formula  uses  ago,  sex,  welfare  status 
and  institutional  status  as  factors  to 
predict  the  per  capita  amount  that 
would  be  payable  if  Medicare  services 
for  HMO  members  were  furnished  in  the 
local  fee-for-service  market.  We  are 
interested  in  projects  that  would  test 
modifications  of  the  current 
reimbursement  system  based  on  the 
AAPCC.  In  addition,  in  an  effort  to 
further  refine  the  AAPCC  methodology 
by  making  it  a  more  accurate  predictor 
and  minimizing  the  chance  for  bias,  we 
are  interested  in  projects  that  test  new 
or  revised  adjustors,  such  as  health 
status,  disability,  etc.  The  present 
AAPCC  formula  reflects  geographic 
variations  in  Medicare  per  capita 
expenses.  We  are  interested  in  projects 
to  develop  ways  to  pay  HMOs  that 
would  correct  for  geographic  differences 
based  on  such  factors  as  inappropriate 
utilization  or  excessive  variance  in 
provider  treatment  styles.  We  are  also 
interested  in  projects  which  would 
develop  refinements  to  the  AAPCC 
methodology.  In  particular,  we  are 
concerned  about  developing  pricing 


'  techniques  that  will  generate  fair  prices 
when  only  parts  of  a  market  are  being 
considered  (e.g.,  one  HMO  providing 
services  to  a  limited  number  of 
beneficiaries). 

•  Competitive  Bidding  for  Services. 
HCFA  is  interested  in  projects  that 
would  demonstrate  and  evaluate 
systems  for  competitive  bidding  for 
capitated  services  (Medicare  or 
Medicaid  or  both). 

•  Long-Term  Effects  of  Competition. 
It  has  been  argued  that  competition 
among  health  plans,  will  reduce  cost. 
However,  lack  of  understanding  of  the 
effects  of  switching  among  plans,  of 
possible  biased  selection  of  low  cost 
plans  by  healthy  persons,  and  of  exactly 
how  HMOs  achieve  their  savings  make 
it  difficult  to  estimate  the  long-term 
effects  of  competition  on  costs.  We  are 
interested  in  analyses  of  the  competitive 
process  to  understand  better  what  a 
competitive  environmental  might  lead  to 
in  terms  of  costs,  provider  behavior, 
organization  of  health  services  and 
impact  on  Medicare  and  Medicaid 
beneficiaries. 

•  Alternative  Reimbursement 
Approaches  for  End-Stage  Renal 
Disease  (ESRD).  Projects  that  would  test 
the  cost-effectiveness  of  alternative 
reimbursement  approaches  for  ESRD 
treatment.  Such  approaches  might 
include  the  design  and  implementation 
of  a  voucher  system  and  competitive 
bidding  to  encourage  the  delivery  of 
ESRD  services  at  a  lower  cost  than  is 
now  possible  under  existing 
reimbursement  systems.  The 
reimbursement  system  proposed  should 
address  what  services  are  to  be  covered 
(all  medical  care,  ESRD-related  medical 
care,  maintenance  dialysis  only),  how 
the  level  of  payment  would  be 
established  (home  or  center  dialysis), 
and  the  quality  assurance  safeguards 
that  would  be  established. 

Program  Analysis  and  Evaluation  ($5.9 
MUlion) 

We  are  interested  in  two  major  areas 
of  program  analysis:  Impact  of  program 
changes,  and  factors  influancing 
program  performance. 

Impact  of  Program  Changes.  Congress 
has  recently  enacted  legislation  which 
has  improved  greatly  the  effectiveness 
and  efficiency  of  the  Medicare  and 
Medicaid  programs. 

These  enactments  include: 

•  Under  Medicare — prospective 
payment  for  hospitals,  encouragement  of 
HMO  enrollment,  provision  of  the 
hospice  benefit  for  terminally  ill 
patients,  and  liberalization  of  the  home 
health  benefit. 
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•  Under  Medicaid — introduction  of 
home  and  community-based  services  as 
an  alternative  to  institutionalization, 
provision  for  new  reimbursement 
methods,  and  waiver  of  freedom  of 
choice  of  providers. 

We  have  planned  a  variety  of 
intramural  research  and  extramural 
research  efforts  to  gauge  the  impact  of 
these  changes.  The  focus  of  our  projects 
is  primarily  national  and  the  projects 
generally  rely  on  centrally  maintained 
records  of  Medicare  claims  submitted 
for  payment  and  a  central  system  of 
aggregate  level  Medicaid  statistics. 
Additionally,  program  analyses  in 
HCF.A  rvly  on  data  generated  from 
major  natinn.il  surveys  sponsored  by  the 
Federal  Government. 

We  are  interested  in  supplementing 
these  projects  and  expanding  our 
understanding  of  the  impact  of  these 
changes.  Because  of  our  support  of  the 
national  surveys,  we  are  not  interested 
in  funding  additional  broad-based  data 
collection  efforts.  Among  the  surveys  for 
which  data  are  (or  shortly  will  be) 
available  are  the  following:  The  1980 
National  Medical  Care  Utilization  and 
Expenditures  Survey  (NMCUES),  the 
1982  Long  Term  Care  Survey  of  the 
Functionally  Impaired  Ajjed.  and  the 
Health  Interview  Surveys  (HIS).  Highest 
priority  will  be  given,  therefore,  to 
projects  which  can  lake  advantage  of 
special  data  bases  already  available  to 
the  investigator  of  which  can  he 
developed  with  modest  expense. 
Projects  are  solicited  which  focus  en  the 
effects  of  the  changes  mentioned  above, 
and  their  cost  and  other  impacts  in  the 
Medicare  and  Medicaid  programs  on  the 
following:  patients  hospitalized  for 
specific  conditions;  particular  sub- 
groups of  the  Medicare  and  Medicaid 
population;  and  specific  aspects  of  the 
health  care  industry. 

Factors  Lif!uencini>  Program 
Perfornicnce.  We  are  also  interested  in 
projects  that  focus  on  funJamentdl 
issues  which  relate  to  meeting  progr-im 
objectives,  including  the  following; 

a.  Determining  effectiveness  and 
efficiency  in  the  provision  of  services 
funded  by  Medicare  and  Medicaid, 

b.  Describing  and  interpreting 
differences  in  patterns  of  care, 
particularly  geopraphic  variations  and 
measurable  quality  differences 
attendant  to  geographic  variations. 

c.  Measunng  access  to  care,  equity  in 
the  use  of  and  expenditures  for 
resources,  and  the  barriers  to  the  receipt 
of  needed  services;  and 

d.  Developing  information  about 
beneficiary  knowledge  of  the  programs, 
the  deterrence  of  overutilization,  and  the 
encouragement  of  cost-effective, 
preventive,  and  wellness  care 


We  have  several  major  analyses 
underway  to  develop  information  and 
knowledge  relating  to  certain  aspects  of 
program  objectives.  Current  intramural 
research  efforts  include  new  analyses  of 
the  outcome  of  particular  surgical 
procedures,  efforts  to  determine  the  use 
and  cost  of  services  for  the  disabled 
under  Medicare,  efforts  to  determine  the 
use  and  costs  of  care  for  high-risk 
infants  and  children  under  Medicaid, 
and  projects  addressing  the  elderly 
dually-entitled  (Medicare  and  Medi<:aid) 
population.  We  have  also  funded  a 
project  to  develop  new  knowledge  about 
geographic  variations  in  the  use  of 
inpatient  hospital  care  und^r  Medicare. 

We  are  interested  in  additional 
program  analyses  to  supplement  these 
efforts.  As  with  program  change 
projects,  highest  priority  will  be  given  to 
projects  which  can  take  advantage  of 
special  data  bases  already  available  to 
the  investigator  and  to  projects  which 
propose  new  linkages  of  available  data 
bases.  We  aru  interested  in  projects 
which  fucua  on  specific  aspects  of 
program  performance  and  which  have 
the  potential  for  providing  substantive 
new  knowledge  and  understanding  in 
thiS  area.  Of  special  interest  are  projects 
that  offer  to  test  hypotheses  or  build  and 
test  models  of  the  behavior  of 
beneficiaries  or  providers  and  that  have 
the  potential  of  providing  an  improved 
understanding  of  the  use  and  costs  of 
Medicare  and  Medicaid  services. 

Quality  and  Coverage  ($2.5  million) 

In  order  to  assess  the  impact  of 
program  changes  on  the  quality  of 
health  care  furnished  to  program 
beneficiaries,  as  well  as  to  ensure 
continuation  of  quality  care,  we  are 
interested  in  developing  and  refining 
valid  quality  of  care  measures  for 
different  treatment  settings.  Therefore, 
vve  are  interested  in  projects  which 
develop,  demonstrate,  and  evaluate 
quality  of  care  measures  for  nursing 
homes  and  home  health  agencies,  and 
refined  quality  of  care  and  outcome 
measures  for  inpatient  hospital  services; 
as  well  as  the  development  and 
demonstration  of  monitoring  systems  for 
qutdity  of  care,  (particularly  in  the 
capitated  environment). 

We  are  also  interested  in  research 
and  demonstration  projects  that  assess 
the  cost-effectiveness  and  benefits  of 
new  procedures,  treatments,  and 
services,  partii  ularly  in  high  cost  areas. 
Projects  should  consider  alternative 
methods  to  provide  the  services  or 
treatmer.ts,  and  address  the  effects  of 
these  alternatives  on  beneficiaries. 
Additionally,  we  are  interested  in 
projects  that  investigate  the  complex 
issues  surrounding  the  development. 


adoption,  and  diffusion  of  new  medical 
lechnoI(jgips  and  their  relationship  to 
programmatic  issues  involved  in  making 
eligibility,  reimbursement,  and  coverage 
decisions.  Concerns  range  from 
identifying  emerging  technologies  to 
analyzing  the  costs  and  benefits  of 
specific  procedures,  technologies,  and 
treatment  protocols.  Specific  areas  of 
interest  are  as  follows: 

•  Projects  concerning  the  impact  of 
the  prospective  payment  system  on  the 
introduction  of  new  technologies  and 
approaches  to  the  integration  of  these 
technologies  into  DRCs  or  the  addition 
of  new  DRCs  when  necessary. 

•  Projects  which  compare  the  costs 
and  effectiveness  of  diagnostic  imaging 
modalities  such  as  conventional  X-ray, 
CT  scanners,  nuclear  magnetic 
resonance  imaging,  etc.  In  addition, 
projects  which  examine  the  implications 
and  impact  of  the  placement  and 
utilization  of  these  devices  on  a 
regionalized  basis  or  in  tertiary  medical 
centers. 

•  Projects  concerning  the  long-term 
costs,  and  effectiveness  of  kidney,  bone 
marrow,  and  other  organ 
transplantation. 

•  Projects  to  determine  the 
desirability,  feasibility,  and  cost  of  the 
re-use  of  so-called  disposable  medical 
devices;  as  well  as  projects  which  would 
give  us  a  better  understanding  of  what 
Items  are  currently  being  re-used,  the 
methods  of  preparation  for  re-use,  and 
the  extent  of  the  practice.  Such  projects 
would  include  issues  of  safety,  cost- 
effectiveness  of  sterilizing  medical 
devices. 

•  Projects  concerning  the  impact  of 
new  technologies  of  intermittent  and 
continuous  monitoring  devices  in  the 
ambulatory  center  and  home  settings, 
includirg  the  use  of  home  blood 
pressure  devices,  EKGs,  EIEGs, 
parenteral  nutrition,  and  blood-sugar 
monitoring  devices. 

•  Projects  concerning  other  coverage 
issues  including:  hip  replacement, 
pacemakers,  intraocular  lens 
replacement,  alcoholism  and  mental 
illness  treatment  services,  palliative  and 
supportive  therapy  for  catastrophic 
illness  patients,  and  provision  of  low 
cost  therapies. 

Beneficiary  Awareness  and  Prevention 
($1.0  million) 

As  part  of  our  long-range  efforts  to 
study  and  move  toward  some  form  of 
voucher  system  for  payment  of  health 
care  services,  we  are  interested  in 
projects  on  the  extent  of  understanding 
beneficiaries  have  with  respect  to  the 
program,  and  the  impact  beneficiary 
awareness/education  efforts  have  on 


III.  Setectic 
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program  understanding,  selection  of 
health  care  alternatives,  and  selection  of 
treatment  modalities.  We  are  also 
interested  in  projects  on  the  extent  to 
which  preventive  services  and  patient 
education  or  behavior  modification 
efforts  prevent,  control,  delay  or  reduce 
morbidity  from  chronic  diseases,  and 
reduce  the  overall  cost  of  health  care  in 
the  Medicare  and  Medicaid  programs. 
Specifically,  we  are  interested  in 
projects  in  the  following  areas: 

•  Projects  which  address  the 
effectiveness  of  self-care  training  for 
pHtients  and  their  partners. 

•  Projects  which  develop, 
demonstrate,  and  evaluate  systems 
which  promote  cost  effectiveness 
through  health  education  and  behavior 
modification. 

•  Projects  concerning  the  financial 
incentives,  cost  effectiveness,  and  other 
economic  aspects  of  various  preventive 
serv  ices,  including  Medicaid  coverage  of 
prenatal  care  and  preventive  services 
for  children,  and  either  Medicare  or 
Medicaid  coverage  or  both  of  preventive 
services  for  adults. 

III.  Selection  Criteria 

,4.  General  Criteria  for  Funding  New 
Projects 

HCFA  determines  which  projects  will 
be  funded  based  on  the 
recommendations  of  technical  review 
panels  and  the  comments  of  other 
Departmental  components.  More 
specifially,  the  criteria  employed  in 
arriving  at  the  award  decision  include — 

1.  The  availabilty  of  appropriate 
tlCFA  monitoring  staff  and  fiscal 
resources  along  with  the  relative 
importance  of  the  proposed  project; 

2.  Whether  the  project  addresses  an 
area  of  declared  interest; 

3.  The  adequacy  and  creativity  of  the 
reseaich  or  demonstration  design  and 
hypotheses,  the  validity  and 
appropriateness  of  the  methods  and 
data  base(s)  proposed,  and  the 
experience  and  competence  of  the 
proposed  staff; 

4.  Whether  there  is  a  realistic 
expectation  that  the  project  can  be 
carried  out  within  the  times  specified; 

5.  Whether  the  proposed  project 
methodology  is  precise  and  consistent 
with  what  is  generally  agreed  to  be  the 
state  of  the  art  in  parject  design  and 
analytical  methods; 

6.  Whether  the  overall  budget,  the 
personnel  resources  to  be  used,  and  the 
facilities  and  equipment  are  appropriate 
for  the  proposed  project  [projects  with 
waiver  requests  must  include  budget 
estimates  for  both  the  adiministrative 
and  service  costs  prepared  in 


accordance  with  the  methodology 
specified  in  II.C.3.]; 

7.  The  documentation  of  a 
commitment  of  the  parties  other  than  the 
awardee's  staff  that  is  necessary  to 
carry  out  the  project;  and 

8.  Whether  anticipatied  results  are  of 
general  applicability  and  would  be  of 
value  in  other  settings,  or  are  of  national 
importance. 

B.  Specific  Project  Requirements 

In  addition  to  meeting  the  general 
criteria  described  above,  we  require 
applicants  for  cooperative  agreeements 
and  grants  to  include  the  following 
spicific  information  about  the  proposed 
project  in  the  application: 

1.  A  clear,  quantifiable  statement  of 
the  project  goals  and  objectives. 

2.  An  explicit  description  of  the 
research  design,  including  the  questions 
to  be  addressed  and  the  methods  and 
data  to  be  used.  The  methodology  must 
be  well  defined  and  scientifically  valid. 

3.  Classification  of  the  demonstration 
into  one  of  three  categories.  Each 
category  is  best  suited  to  certain  types 
of  demonstrations  and  consequently  has 
different  evaluation  requirements  and 
different  emphases  for  review  purposes. 
The  applicant  must  select  the  category 
most  appropriate  for  the  particular 
demonstration  and  within  the  category 
strive  to  ensure  the  greatest  rigor  in  both 
the  research  design  and  evaluation 
component 

a.  Category  I.  These  are  experiments 
similar  to  clinical  trials,  characterized 
by  a  strict  experimental  design  usually 
employing  randomization.  For  these 
experiments,  the  reasarch  design  and 
the  evaluation  design  are  the  same  and 
should  no  longer  be  addressed  together 
in  the  application.  The  desin  is  of 
paramount  importance  and  will  receive 
more  emphasis  in  review  than  for  other 
demonstrations. 

Project  evaluation  may  be  conducted 
by  ^e-awardee.  If  not,  the  awardee 
must  have  designated  the  evaluator  in 
the  application.  HCFA  would  still 
reserve  the  right  to  do  an  independent 
evaluation. 

b.  Category  II.  These  are 
demonstrations  with  quasi-experimental 
design^  where  randomization  is  not 
feasible.  These  usually  are  multiple  site 
projects  on  a  less  than  statewide  basis. 
Also,  these  projects  usually  identify  a 
comparison  group,  and  employ  a  site 
selection  technique  that  recognizes 
national  differences.  For  Category  II 
demonstrations,  the  research  design  and 
evaluation  design  are  separate  and 
distinct  parts  of  the  application.  The 
applicant  is  responsible  for  including  an 
evaluation  component  in  the 
application.  HCFA  would  still  reserve 


the  right  to  do  an  independent 
evaluation. 

c.  Category  III.  These  demonstrations 
are  similar  to  feasibility  studies  where 
programmatic  questions  are  paramount 
and  experimental  design  is  of  less 
importance.  The  research  design  section 
should  include  a  detailed  description  of 
the  reimbursement  methodology  and 
other  programmatic  changes.  The 
evaluation  section  will  provide  an 
indication  of  the  applicant's 
understanding  of  the  evaluation  issues 
and  the  various  approaches  to  them. 
Should  an  award  be  made,  the  applicant 
may  be  required  to  collect  data  in  a 
standardized  manner  to  facilitate 
evaluation  efforts.  HCFA  will  have  the 
option  of  determining  whether  the 
applicant  or  HCFA  will  be  responsible 
for  the  evaluation. 

4.  Demonstrations  must  contain  a 
phase  down/phase-out  plan  that — 

a.  Ensures  that  Medicare  and 
Medicaid  beneficiaries,  as  well  as  any 
other  project  participants,  are  phased 
out  of  any  special  programs  which  were 
initiated  and  exist  as  reimbursable  or 
covered  health  services  only  under  the 
auspices  of  the  project,  or  ensures  that 
plans  are  in  effect  to  provide  other  care 
for  the  project  participants  by  the  date 
the  project  is  scheduled  to  end. 

b.  Ensures  that  any  new  payment 
methods  initiated  by  the  project  will 
cease  to  apply  at  the  scheduled  end  of 
the  project,  i.e.,  the  project  in  and  of 
itself  cannot  commit  the  Medicare  or 
Medicaid  programs  to  an  indefinite  use 
of  the  payment  jjiethodology  beyond  the 
scheduled  end  of  the  project. 

5.  The  tasks  and  milestones  must  be 
clearly  described  and  scheduled  and 
must  include  a  schedule  of  reports  to  be 
submitted  to  HCFA.  (Progress  and 
Financial  Reports  as  required  by  45  CFR 
Part  74) 

6.  The  application  must  contain 
information  specifying  the  availability  of 
the  data  to  be  used,  if  data  are  to  be 
collected.  The  discussion  must  describe 
the  nature  of  the  data  sought,  the  sample 
design  and  size,  controls  and 
comparisons  (if  any),  and  the  problems 
that  might  be  encountered  in  collection. 
Data  that  are  collected  under  a  HCFA 
cooperative  agreement  or  grant  must  be 
available  to  HCFA  or  its  agents. 
However,  the  applicant  must  ensure  the 
confidentiality  of  any  personally 
identifiable  information  collected  under 
the  auspices  of  any  HCFA  cooperative 
agreement  or  grant.  (See  item  12  below 
for  more  information  about 
confidentiality.) 

7.  The  application  must  include  a 
description  of  the  qualifications  and 
experience  of  the  personnel  and 
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demonstrate  that  the  personnel  are 
capable  of  performing  the  tasks  in  the 
project.  Specific  information  must  also 
be  provided  concem%^  how  the 
personnel  are  to  be  organized  in  the 
project,  to  whom  they  will  report,  and 
how  they  will  be  used  to  accomplish 
specific  objectives  or  portions  of  the 
project. 

8.  The  application  must  include 
information  specifying  the  availubility  of 
adequate  facilities  and  equipment  for 
the  project  or  clearly  state  how  these 
are  to  be  obtained. 

9.  The  budget  must  be  developed  in 
detail  with  justifications  and 
explanations  for  tht  amounts  requested. 
The  estimated  costs  must  be  reasonable 
considering  the  anticipated  results. 
Applicants  must  directly  share  in  tho 
costs  of  the  projects  (see  section  IV. C, 
below).  The  budget  may  not  include 
costs  for  construction  or  remodeling,  or 
for  project  activities  that  take  place 
before  the  applicant  has  received 
official  notification  of  HCFA  approval  of 
the  project. 

10.  Projects  that  require  waivers  (for 
example,  those  under  section  1115(d)  of 
the  Act,  section  222(a)  of  the  SocIj! 
Security  Amendments  of  1972,  as 
amended,  and  section  402(a)  of  the 
Social  Security  Amendments  of  1967,  as 
amended),  must  define  the  services,  list 
the  waivers,  discuss  the  implications  if 
such  waivers  are  granted,  and  state  the 
effect  on  Federal,  State,  and  local  laws 
as  well  as  the  effect  (beneficial  or 
adverse)  on  individuals  enrolled  in  the 
project.  Budget  estimates  for  the 
administrative  and  service  costs  must  be 
prepared  in  accordance  with  the 
methodology  specified  in  II. C. 3. 

Waiver-only  applications  must  also 
contain  estimates  prepared  in 
accordance  with  the  methodology 
specified  in  section  II. C. 3.  of  this  notice, 
of  the  amount  of  program  and 
administrative  expenditures  th^it  will 
occur  under  the  waivers  and  a 
comparison  of  these  expenditures  to 
those  that  currently  occur  in  the 
programs. 

If  an  application  is  approved,  the 
awardee  must  ensure  that  expenditures 
are  reported  to  ORD  as  specified  in  the 
special  terms  and  conditions  to  the 
award  document. 

If  the  project  involves  both  Medicare 
and  Medicaid  waivers,  a  request  for 
Medicaid  waivers  from  the  State  agency 
administering  the  Medicaid  program 
must  be  included  with  the  application. 
Applicants  should  contact  HCFA  for 
further  information  if  questions  arise  in 
these  cases. 

11.  Plans  for  utilization  of  the  project  s 
results  must  be  discussed 


12.  The  application  must  contain 
detailed  plans  to  protect  the 
confidentiality  of  all  information  that 
identifies  individuals  under  the  project. 
The  plan  must  specify  that  such 
information  is  confidential,  that  it  may 
not  be  disclosed  directly  or  indirectly 
except  for  purposes  directly  connected 
with  the  conduct  of  the  project,  and  that 
in  all  cases  where  disclosure  takes  place 
the  informed  written  consent  of  the 
individual  must  be  obtained. 

13.  Each  application  must  include  a 
statement  that  if  the  project  is  awarded, 
the  awardee  will  furnish  on  a  quarterly 
basis  quarterly  expenditures  for 
administrative  and  program  costs  for  the 
project  within  the  approved  budget,  in 
the  format  to  be  specified  under  special 
terms  and  conditions  in  the  cooperative 
agreement  or  grant. 

14.  While  HCFA  does  not  require 
review  under  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs  (47  FR  30959),  all  applicants 
must,  nevertheless,  determine  whether 
review  by  the  appropriate  State  and 
area-wide  clearinghouse  is  required. 

15.  Additional  specific  project 
requirements  may  be  included  in  special 
cooperative  agreement  or  grant 
solicitations. 

C.  Other  Requirements 

1.  When  a  project  is  co.mpleted,  the 
grantee  must  submit  a  final  report.  .\s  a 
minimum,  the  report  must  contain  the 
following: 

a.  Indentification  of  the  project 
director,  principal  investig.itor, 
cooperative  agreement  or  grant  number, 
grantee,  and  title  of  the  project. 

b  Acknowledgment  of  the  support 
received  from  HCFA,  and  a  disclaimer 
t<7  the  effect  that  the  findings  do  not 
necessarily  refiect  policies  of  HCFA, 

c.  An  executive  summary  (one  or  two 
pages)  that  provides  an  overview  of  the 
project  and  highlights  significant 
findings. 

d.  A  description  of  the  initial 
hypotheses,  objectives,  and  scope  of  the 
project. 

e.  An  explanation  of  the  study 
methodology. 

f.  A  discussion  of  siBnifirant  findings 
and  demonstrations  or  research  results 
(and  the  implications  of  these  results,  if 
any). 

2.  On  a  semi  annual  basis  during  the 
coarse  of  the  project,  the  grantee  must 
provide  a  list  and  copies  of  all  papers 
presented,  and  of  all  articles,  reports, 
and  other  types  of  publications  that 
result  from  the  project,  for  inclusion  in  a 
subject  bibliography  system  maintained 
by  the  Office  of  Research  and 
Demonstrations.  HCFA.  It  is  further 
request<?d  that  the  grantee  continue  to 


provide  the  updated  information  for  2 
years  after  the  project's  completion. 

3.  The  ORD  Author's  Guidelines  for 
Cooperative  Agreements,  Grants,  and 
Contracts  should  be  used  in  preparing 
the  final  report.  This  document  is 
available  on  request  from  the  ORD 
Publications  Coordinator,  Room  2-E-6 
Oak  Meadows  6325  Security  Boulevard, 
Baltimore,  Md.  21207,  (301)  594-8771. 

IV.  Application  Procedures 

A.  A  standard  application  form  is 
available  for  the  HCFA  research  and 
demonstration  cooperative  agreement 
and  grants  program.  The  application 
form  has  been  approved  under  OMB 
«0938-0078  for  use  through  September 
1985.  Application  kits  and  guidance  for 
the  completion  of  the  forms  are 
available  from: 

Health  Care  Financing  Administration, 
Office  of  Management  and  Budget, 
Projects  Grants  Branch,  Room  389 
East  High  Rise,  6325  Security 
Boulevard,  Baltimore,  Maryland 
21207-5187,  (301)  594-3333. 

Priority  grant  applications  must  be 
limited  to  one  priority  area.  The 
application  must  include,  in  the  project 
title  block,  the  priority  area  title  and 
number  to  which  the  applicant  is 
responding.  The  priority  area 
designation  must  also  be  clearly  marked 
on  the  outside  of  the  package  or 
envelope. 

B.  Multiple  Applications 

The  applicant  must  indicate  when  the 
same  or  a  similar  application  is 
submitted  to  another  HHS  agency;  for 
example,  the  Social  Security 
Administration,  the  Office  of  Human 
Development  Services,  or  to  one  of  the 
Public  Health  Service  programs. 

C.  Cooperative  Agreement  and  Grant 
Policies 

Projects  are  funded  through  a 
competitive  process  and  chosen  from 
among  the  applications  submitted  in 
response  to  this  notice.  All  awardees 
are  expected  to  share  directly  in  the 
costs  of  the  projects.  This  sharing  must 
be  at  least  five  nercent  of  the  total 
project  co<it  or  must  be  mstitutional  cost 
sharing  when  the  applicant  has  such 
cost  sharing  established  with  HHS. 

For  section  1115(a)  projects,  the 
amount  the  single  State  agency  will  be 
expected  to  orovide  generally  must  be  at 
least  five  percent  of  special  Federal 
project  funds.  This  amount  may  not  be 
met  by  in-kind  contributions. 

If,  following  review  of  a  proposed 
research  activity,  HCFA  determines, 
that  a  research  or  demonstration  project 
presents  a  danger  to  the  physical. 
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mental  or  emotional  well-being  of  a 
participant  of  the  project,  then  Federal 
funds  will  not  be  made  available  for  that 
project  without  the  written,  informed 
consent  of  each  participant. 

Other  policies  including 
responsibilities,  awarding  and  payment 
procedures,  special  provisions,  and 
assurances  may  be  found  in  45  CFR  Part 
74,  Administration  of  Grants  that  is 
included  in  the  application  kit. 

It  is  a  national  policy  to  place  a  fair 
share  of  purchases  with  small,  minority- 
owned,  and  woman-  owned  business 
firms  (45  CFR  Part  74,  appendices  G  and 
H).  The  Department  of  Health  and 
Human  Services  is  strongly  committed 
to  the  objectives  of  this  policy  and 
encourages  all  recipients  of  its 
cooperative  agreements  and  grants  to 
take  affirmative  steps  toiensure  such 
fairness.  In  particular,  recipients 
should — 

1.  Place  small,  minority-owned,  and 
woman-owned  business  firms  on 
bidders'  mailing  lists; 

2.  Solicit  these  firms  whenever  they 
are  potential  sources  of  supplies, 
equipment,  construction,  or  services; 

3.  Where  feasible,  divide  total 
requirements  into  smaller  needs,  and  set 
delivery  schedules  that  will  encourage 
participation  by  these  firms;  and 

4.  Use  the  assistance  of  the  Minority 
Business  Development  Agency  of  the 
Department  of  Commerce,  the  Office  of 
Small  and  Disadvantaged  Business 
Utilization,  DHHS,  and  similar  available 
State  and  local  governmental  agencies. 

V.  Review  of  Applications 

An  independent  review  will  be 
conducted  by  a  panel  of  not  less  than 
three  experts  (who  are  not  staff 
members  of  ORD).  The  panel  will 
include  experts  from  both  DHHS  and 
the  private  sector. 

In  most  cases,  there  will  be  at  least 
one  independent  review  panel  for  each 
priority  area,  including,  if  necessary,  one 
designated  to  review  applications  that 


do  not  fit  in  a  priority  area.  An  ORD 
chairperson  will  coordinate  the  panel's 
review  but  will  not  vote.  The 
chairperson  will  also  prepare  the  panel's 
recommendation  (summary  statement) 
to  the  Director.  ORD.  The  panel's 
recommendation  will  contain  numerical 
ratings,  ranking  of  all  applications,  and 
a  written  assessment  of  each 
application.  These  will  be  summarized 
in  a  ranking  and  approval  list  and  a 
matrix  will  be  prepared  for  each 
application. 

Applicants  may  request  in  writing  a 
copy  of  the  summary  statement  on  the 
review  of  their  application  after  they 
have  received  from  HCFA  the  letter 
announcing  approval  or  disapproval. 
Summary  statements  will  be  made 
available  subject  to  the  applicable 
limitations  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552],  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I.),  the  Privacy  Act  (5  U.S.C. 
552a),  and  45  CFR  Parts  5,  5b,  and  11. 

VI.  Closing  Date  and  Times 

We  will  process  cooperative 
agreement  and  grant  applications  once  a 
year  and  make  award  announcements 
approximately  five  to  six  months  after 
the  closing  date.  The  following  closing 
dates  apply  for  cooperative  agreement 
and  grant  applications  with  or  without 
requests  for  waivers: 

FY  1985 

Monday,  April  15. 1985 
(Waiver-only  and  discretionary  funds 
awards) 

FY  1986 

Monday,  November  4, 1985 

(Waiver-only  and  discretionary  funds 
awards] 
Monday,  May  5, 1986 

(Waiver  only) 

FY  1987 

Monday,  November  3, 1986 
(Waiver-only  and  discretionary  funds 


awards) 
Monday,  May  4, 1987 
(Waiver  only) 

Any  applications  received  for 
previous  closing  dates  (as  announced  in 
49  FR  31157,  August  3, 1984)  will  be  held 
for  the  new  April  15, 1985  closing  date 
and  will  be  considered  with  all  other 
timely  applications. 

Applications  mailed  through  the  U.S. 
Postal  Service  or  a  commercial  delivery 
service  will  be  "on  time"  if  they  are 
received  on  or  before  the  closing  date, 
or  sent  on  or  before  the  closing  date  and 
received  in  time  for  submission  to  the 
independent  review  group  (see  section 
v..  Review  of  Applications).  Applicants 
are  cautioned  to  request  a  legible  U.S. 
Postal  Service  postmark  or  to  obtain  a 
legibly  dated  receipt  from  the 
commercial  carrier  or  the  U.S.  Postal 
Service.  Privately  metered  postmarks 
will  not  be  acceptable  as  proof  of  timely 
mailing. 

Applications  that  do  not  meet  the 
above  criteria  will  be  considered  late 
applications.  Those  submitting  late 
applications  will  be  notified  that  the 
applications  were  not  considered  in  the 
current  competition. 

(Sec.  1110, 1115(a),  1875,  and  1881(f)  of  the 
Social  Security  Act  (42  U.S.C.  1310, 1315(a), 
139511, 1395rr(f):  section  222(a)  of  the  Social 
Security  Amendments  of  1972,  as  amended 
(42  U.S.C.  1395b-l  (note));  section  402  of  the 
Social  Security  Amendments  of  1967,  as 
amended  (42  U.S.C.  1395b-l);  section  603  of 
the  Social  Security  Amendments  of  1983  (Pub. 
L.  98-21);  section  605(b)  of  the  Social  Security 
Amendments  of  1983  (42  U.S.C. 
1395x(v](l)(E)(Note]) 
(Catalog  of  Federal  Domestic  Assistance 
Progam  No.  13,766  Health  Financing 
Research,  Demonstrations  and  Experiments) 

Dated;  November  16, 1984. 
Carolyne  K.  Davis, 

Administrator.  Health  Care  Financing 
Administration. 
[FR  Doc.  85-2480  Filed  1-29-85;  8;45  am] 
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Export  licensing: 
4503  Commodity  control  list;  computer  equipment, 

software,  etc.;  saving  clause  extension 
NOTICES 
Antidumping: 

4558  Hot-rolled  carbon  steel  sheet  and  cold-rolled 
carbon  steel  sheet  from  Finland 
Potassium  chloride  from — 

4559  East  Germany 

4560  Israel 
4562  U.S.S.R. 

Countervailing  duties: 
4555  Welded  carbon  steel  pipe  and  tube  products 

from  Mexico 

Meetings: 
4565-         Computer  Systems  Technical  Advisory 

4566  Committee  (5  documents) 

4567  Electronic  Instrumentation  Technical  Advisory 
Committee 

4567  Telecommunications  Equipment  Technical 

Advisory  Committee 

Trade  adjustment  assistance  determination 

petitions: 
4554  Aiken  Industries,  Inc..  et  al. 

Interstate  Commerce  Commission 

RULES 

Practice  and  procedure: 
4518  Railroad  cost  recovery  procedures; 

reconsideration  petition  deadline  extension 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
4604  Horry  County  Railway  Co.  et  al. 


4603 
4604 


4604 
4605 


4506 


4515 

4599. 
4600 

4601 

4601 

4602 
4602 

4602 

4601 

4603 


4603 


4567 


4611 


4518 


4545 
4545 

4545 


Railroad  services  abandonment: 
Burlington  Northern  Railroad  Co. 
Missouri  Pacific  Railroad  Co. 

Justice  Department 

See  also  Immigration  and  Naturalization  Service. 

NOTICES 

Pollution  control;  consent  judgments: 

A  &  F  Materials  Co,  and  McDonnell  Douglas 

Corp. 

Barr  &  Barr  et  al. 

Labor  Department 

See  also  Employment  Standards  Administration, 

Wage  and  Hour  Division;  Workers'  Compensation 

Programs  Office. 

RULES 

Wage  rates;  procedures  for  predetermination 

l^nd  Management  Bureau 

RULES 

Public  land  orders: 
Washington;  correction 

NOTICES 

Classification  of  public  lands: 
California  (3  documents) 

Coal  leases,  exploration  licenses,  etc.: 

North  Dakota 
Management  framework  plans: 

California 
Meetings: 

Canon  City  District  Advisory  Council 

Rawlins  District  Grazing  Advisory  Board 
Motor  vehicles;  off  road  vehicle  designations: 

California 
Sale  of  public  lands: 

Idaho 
Survey  plat  filings: 

New  Mexico 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 
Shell  Offshore  Inc. 

Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements: 
South  Carolina 

National  Credit  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospiieric 
Administration 

RULES 

Fishery  conservation  and  management: 
Atlantic  surf  clam  and  ocean  quahog 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Atlantic  surf  clam  and  ocean  quahog;  hearing 
Gulf  of  Mexico  and  South  Atlantic  pelagics 
(mackerels);  hearing 
Pacific  Coast  groundfish 
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Nuclear  Regulatory  CofTwnission 

NOTICES  , 

Applications,  etc.: 
4605  Consumers  Power  Co 

F.nvironmental  stdtements;  Hvailatiility,  etc.: 

4605  Georgia  Power  Co  .  at  al 
Senior  Executive  Service 

4606  F'erformance  Review  Board;  membership 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

MOTKES 

Committees.  estfiSlishment.  renewals,  termin-itnins, 
etc.: 

4607  Conservation  ProRrams  Ta.sk  Force  et  al. 

Peace  Corps 

RULES 

4505        Privacy  Act:  im[)lementation,  correction 


Workers'  Conr>pensation  Programs  Office 

PROPOSED  RULES 

4525        Federal  F.mployces'  Compensation  Act;  medical 
benefits  claims;  comment  period  reopened 


Separate  Parts  in  This  Issue 

Part  II 
4614        Small  Busir.fss  Adniinislralion 

Part  III 
4619         Federal  (.^oninic.Mc.ition.s  C'ommission 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue 
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SmaU  Business  Administration 

RULES 

Disaster  loans: 

Physical  disaster  assistance  program,  interim 


4507 


Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  progra.-n  submission,  vanous  States: 
New  Mexico 


y 


TextNe  Agreements  implementation  Committee 

MOTKES 

Cotton,  wool,  and  man  made  textiles: 
4568  Indonesia;  correction 

4566  Romania;  correction 

Textile  consultation;  revu  w  uf  trade: 
4566  Guatemal.i 


4606 


Trade  Representative,  Office  of  United  States 

NOTTCES 

Import  quotas  and  exclusions,  etc.: 
Stainless  steel  bar 


Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration.  Federal  Railroad 
Administration. 

Treasury  Department 

Sec  Customs  Service:  Fiscal  Service 

United  States  Information  Agency 

MOTICES 
4610        Agency  information  collection  activities  under 
0MB  review 

Committees,  establihhn.ent.  rer.ev\al,>,.  terrr.inations. 
etc.; 
4610  USIA  Television  Telecommunications  .■\d\isory 

Committee 


4506 


Wage  and  Hour  Division 

RULES 

Wage  rates;  procedures  for  predeterminatnin 


Federal  Re^ster  /  Vol.  50,  No.  21  /  Thursday,  January  31.  1985  /  Contents 


VII 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  aftected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


3  CFR 
Ex*cutiv«  Orders: 

12503 4491 

7  CFR 

724 4493 

725  (2  documents) 4493 

726 4493 

1464  (2  documents) 4493 

8  CFR 

100 


12  CFR 

207 

220 

221 

224 

304 


Proposed  Ruiss: 

225 

333 

13  CFR 

123 


.4494 

.4495 
.4495 
.4495 
.4495 
4498 

.4519 
4522 

4614 


14  CFR 

39 4498 

95 4499 

Proposed  Rules: 

71 4523 

15  CFR 

379 4503 

386 4503 

399 4503 


18  CFR 

271 

...4503 

19  CFR 

101 

...  4504 

Proposed  Rules: 

134 

...4524 

20  CFR 
Proposed  Rules: 

10     

.     4525 

21  CFR 
Proposed  Rules: 

166 

..  .4525 

22  CFR 

308 

...4505 

23  CFR 
Proposed  Rules: 

771 

4525 

790 

.4525 

29  CFR 

1 

4506 

30  CFR 

931  

.4507 

33  CFR 

165 

.4508 

Proposed  Rules: 

117  (3  documents) 

118 

...4528, 

4529 

4529 

34  CFR 

74 


40  CFR 

52 

65 

86 

122 

171 

264 


4509 

4510 
4512 
.4512 
.4512 
.4512 
.4512 


265        

4512 

434 

4512 

439 

4512 

465 

4512 

467 

4512 

469 

4512 

Proposed  Rules: 

52 

4537 

43  CFR 

Public  Land  Orders: 

6585 

4515 

44  CFR 

64        

4515 

55 

4543 

56 

4543 

57 

4543 

46  CFR 

Proposed  Ruwfti 

159          

4544 

160 

4544 

47  CFR 
Proposed  Rules: 

73  (2  documents) 4544,4619 

48  CFR 

.4516 


49  CFR 

1135 

4518 

SO  CFR 

652 

4518 

Proposed  Rules: 

642 

4545 

652 

4545 

663 

4545 

VOL 
5  0 


J  A 


1985 


UM 


Federa 

Vol    5( 
Thursc 


Title 

The 


Federal  Register 

Vul    50.  No    21  I 

Thursday.  January  31,  1985 


4491 


Presidential  Documents 


Title  3—  I 

The  President 


Executive  Order  12503  of  January  28,  1985 

Presidoitial    Commission    on    Outdoor    Recreation    Resources 
Review 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  the  Federal  Advisory  Committee  Act, 
as  amended  (5  U.S.C.  App.  I],  and  in  order  to  create  an  advisory  commission 
to  review  outdoor  recreation  resources,  it  is  hereby  ordered  as  follows: 

Section  1.  Establishment,  (a)  There  is  hereby  established  the  Presidential 
Commission  on  Outdoor  Recreation  Resources  Review. 

(b)  The  Commission  shall  be  composed  of  not  more  than  15  members  appoint- 
ed or  designated  by  the  President  from  among  the  private  sector,  the  Legisla- 
tive branch  of  the  Federal  government,  recreational  and  other  service  organi- 
zations, and  State  and  local  governments.  The  President  shall  designate  a 
Chairman  and  Vice  Chairman  from  among  the  members  of  the  Commission. 

Sec.  2.  Functions,  (a)  The  Commission  shall  review  existing  public  outdoor 
recreation  policies,  programs,  and  opportunities  provided  by  the  Federal 
government.  State  and  local  governments,  and  private  organizations  and 
entities  and  shall  review  privately  provided  outdoor  recreation  resources  to 
the  extent  that  they  affect  the  demand  for  public  outdoor  recreation  resources. 
The  Commission  shall,  consistent  with  the  need  for  fiscal  economy  at  all 
levels  of  government,  make  recommendations  to  the  President  concerning  the 
outdoor  recreation  resources,  programs,  and  opportunities  that  will  ensure  the 
future  availability  of  outdoor  recreation  for  the  American  people.  In  making  its 
recommendations,  the  Commission  shall  assess  the  budgetary  and  regulatory 
cost  increases  or  cost  savings  of  its  proposals,  and  shall,  to  the  extent 
possible,  utilize  such  studies,  data,  and  reports  previously  prepared  or  under 
preparation  by  Federal  agencies,  States,  private  organizations  or  other 
entities. 

(b)  In  conducting  its  review,  the  Commission  shall  examine: 

(1)  existing  outdoor  recreation  lands  and  resources  and  the  land  and  resource 
base  necessary  for  future  outdoor  recreation;  ^- 

(2)  the  roles  of  the  Federal,  State,  county,  and  municipal  governments  in 
providing  outdoor  recreation  opportunities,  protecting  outdoor  recreation  re- 
sources, and  meeting  anticipated  outdoor  recreation  conditions; 

(3)  the  role  of  the  private  sector  in  meeting  present  and  future  outdoor 
recreation  needs,  and  assess  the  potential  for  cooperation  between  the  private 
sector  and  government  in  providing  outdoor  recreation  opportunities  and 
protecting  outdoor  recreation  resources; 

(4)  the  relationship  between  outdoor  recreation  and  personal  and  public 
health,  the  economy,  and  the  environment; 

(5)  the  future  needs  of  outdoor  recreation  management  systems,  including 
qualified  personnel,  technical  information,  and  anticipated  financial  needs; 

(6)  the  relationship  of  outdoor  recreation  to  the  broader  range  of  recreation 
pursuits  and  its  implications  for  the  supply  of  and  demand  for  outdoor 
recreation  resources  and  opportunities; 

(7)  underlying  social,  economic,  and  technological  factors  that  are  likely  to 
affect  the  demand  for  and  supply  of  outdoor  recreation  resources,  including 
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trends  in  dispo-^.ihle   income  and  demosr.iphic  (  h.ir.ictciistK  s  c 
States: 


if  the  I'nited 


(8)  the  fiiuiins. 


recoiiuiiendations  of  the  National  I'rb.in  Recreation  Stuiiy 


[19781 


Thud  Nationuule  Outdoor  Recreatu)n  Fl.in  (lO"'.)).  the  Forest  and 


Ran>jeland    Kent 


Resources    Planninj^    Act — AssessjVidit    Supplenu^nt 


(1984) 


)th 


incl  ottier  relt 


\<tnt  Federal  survey  and  pl.tnninjj  activ  ,ti 


)  The  CoriiiiiisMon  may  (  onduct  public  hearings  .ind  otheiuise  set.ure  infor 


mation  and  e\n;essions  of  public  opinion  on 


recreation  issui  s,  policies  anc 


programs,  -tnd  .iritu  i[>ate(l  n.itional.  ret^iona 


St, 


ite 


ind  loc 


■creation  nerds 


and  cont  ems 


oti'.ni 


(d)   The    C 
Presuient  not 

Sec.  3.  Aii!!:.':i 


"A     S 


h, 


iibmit    lis    report    and    rtH.iUiuuendations    to    the 


■r  than  twelve  months  after  the  date  of  tlvs  Order. 

i.'.'/i',','   (a)  The  heads  (jf  Execute  e  .t^encies  sImU.  to  the  e.xtent 


permitted  by  laiv,  provide  the  Commissicm  v\ith  such  infornMtion  as  may  be 
ner;essary  for  the  effei:ti\t'  performance  of  its  functions. 


M 


embers  of  the  Commission  shall  serve  without  compensation  for  their 


work  on 


the  C 


ommis 


sion.  Members  appointed  from  amonq  private  citizens  o 


the  L'nited  States  may  lie  allowed  travel  expenses,  including  per  diem  in  lieu 


01  sutisistence,  as  authorized  by  iitw  ior  persons  serving  intermittently  in  the 
government  service  (5  I'S.C.  5701-5707). 


The  Se(.ret<iry  of  the  Interior  shall,  to  the  extent  permitted  by  law,  provide 


tne  C 


(jmmission 


with  such  administrative  servic:es,  facilities,  staff,  and  other 


support   services   as   m.iy 


necessary   for  the   effective  performance  of  its 


unctions 


Sec.  4.  Ct'iuTui  (a)  .Notwithstanding  any  otheT  Executive  order,  the  functions 
of  the  President  under  the  Federal  Advisory  Committee  Act,  as  amended, 
which  are  applicable  to  the  Commission,  except  that  of  reporting  annually  to 
the  C'ongress,  shall  be  performed  by  the  Secret.iry  of  the  Interior,  in  accord- 
with   guidelines   and  procedures   established   by   the   Administrator  of 


ance 


general  Serv ices 


The  (-ommission  shall  terminate  30  da\s  .ifter  submission  of  its  rf>port,  or 


March  1,  1988.  whichever 


sooner  occurs. 
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This   section  of  the   FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  arKf  codified  In 
the  Code  of  Federal   Regulations,  wfiich  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintenderrt  ot  Docuntents. 
Pnces  of  new  books  are  listed  in  ttie 
first  FEDERAL  REGISTER  Issue  of  each 
week 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

Commodity  Credit  Corporation 

7  CFR  Parts  724, 725.  726  and  1464 

Tobacco  Acreage  Allotmefrt  and 
Marketing  Quota  Regulations  and 
Tobacco  Loan  Program  Regutatlons 

agency:  Agricultural  Stabilization  and 

Conservation  Service  (ASCS)  and 

Commodity  Credit  Corporation  (CCC). 

USDA. 

action:  Final  rule. 

summary:  The  purpose  of  this  rule  is  to 
adopt,  as  a  final  rule,  an  interim  rule 
which  was  published  in  the  Federal 
Register  on  July  2. 1984  (49  PR  27133). 
The  interim  rule  amended  the 
regulations  at  7  CFR  Part  1464  to  provide 
for  additional  requirements  involving  a 
certification  given  by  producers  with 
respect  to  the  use  of  pesticides  on 
tobacco  pledged  as  collateral  for 
Commodity  Credit  Corporation  (CCC) 
price  support  loans.  In  addition,  since 
the  interim  rule  incorporated  the 
certification  requirements  in  7  CFR  Part 
1464,  the  rule  also  deleted  references  to 
those  requirements  from  7  CFR  Parts 
724.  725,  and  728. 

EFFECTIVE  DATE:  January  31, 1985. 
FOR  FURTHER  nHFORMATION  CONTACT: 

C.  Douglas  Richardson,  Agricultural 
Program  Specialist,  Tobacco  and 
Peanuts  Division,  P.O.  Box  2415. 
Washington,  D.C.  20013  (202)  477-4281. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  as  "not  major."  It  has 


been  determined  that  this  notice  will  not 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  milhon  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  governments,  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Commodit>-  Loan  and 
Purchases;  10.051,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  and  CCC 
are  not  required  by  5  U.S.C.  553  or  fkny 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
tfie  quality  of  the  human  environment. 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

An  interim  rule  was  published  in  the 
Federal  Register  on  July  2, 1984  (49  FR 
27133)  which  amended  7  CFR  1464.7  and 
1404.8  to  expand  the  coverage  of  the 
pesticides  certification  program  with 
respect  to  the  use  of  pesticides  on 
tobacco  pledged  as  collateral  for  CCC 
price  support  loans.  The  interim  rule 
provided  that,  in  order  for  tobacco  to  be 
eligible  for  price  support,  tobacco 
producers  must  certify  that:  (1)  All 
pesticide  products  used  on  the  tobacco 
have  been  approved  by  the 
Environmental  Protection  Agency  (EPA) 
for  such  use  and  (2)  the  pesticide 
products  have  been  used  in  accordance 
with  label  directions.  The  interim  rule 
also  provided  that  producers  who  have 
made  false  certifications  with  respect  to 


the  use  of  pesticides,  failed  to  file  the 
certifications,  or  refused  to  permit 
sampling  of  tobacco  would  be  ineligible 
to  receive  price  support  on  tobacco 
produced  during  the  marketing  year. 

In  addition,  a  certification  with 
respect  to  the  use  of  IM3T,  TDE 
toxaphene  and  endrin  on  tobacco  was 
required  in  accordance  with  7  CFR  Parts 
724,  725,  and  IIR,  The  interim  rule 
deleted  the  certification  provisions  with 
respect  to  the  use  of  pesticides  on 
tobacco  fiTHn  these  parts  and 
incorporated  them  in  7  CFR  Part  1464. 

One  comment  was  received  from  a 
farm  organization  in  response  to  the 
interim  rule  published  in  the  Federal 
Register  on  July  2, 1984  (49  FR  27133). 
This  comment  recommended  adoption 
of  the  interim  rule  as  a  final  rule.  Based 
upon  a  review  of  the  comment  received, 
it  has  been  determined  that  the 
provisions  of  the  interim  rule  should  be 
adopted  as  a  final  rule. 

List  %A  Subjects  in  7  CFR  Parts  724,  725, 
728,  and  1464 

Acreage  allotment.  Marketing  quota. 
Reporting  and  recordkeeping 
requirements.  Price  Support  Program, 
Tobacco. 

Final  Rule 

Accordingly,  the  interim  rule  which 
was  published  at  49  FR  27133  is  adopted 
as  a  final  rule  without  change. 

Authority:  Sees.  4  and  S,  62  Sut  107a  as 
amended,  1072.  as  amended  (15  U.S.C.  714b. 
714c),-  sees.  101, 100,  401. 40a,  63  Stat.  1051  aa 
amended,  74  Stat.  >  aa  amended,  63  Stat. 
1034.  as  amended  (7  U.S.C.  1441. 1445, 1421. 
1423). 

Signed  at  Washington.  D.C  on  January  28, 
1985. 

Everett  Rank, 

Administrator,  Agncultural  Stabilization  and 
ConservotUM  Service,  and  Executive  Vice 
President,  Commodity  Credit  Corporation. 
[FR  Doc.  85-2543  Filed  l-3»-85;  8:45  am) 

BIlXtNQ  COOE  Mt 


7  CFR  Parts  72S  and  1464 

Flue-Cured  Tobacco  Acreage 
Allotment  and  llarfccting  Quota 
Regulations  and  Tobacco  Loan 
Program  Regulations 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service  (ASCS),  and 
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Commodity  Credit  Corporation  (CCC). 

USDA. 

ACnOK  Final  rule. 


SUMMARY:  Thi!  purpose  of  this  rule  is  to 
adopt,  as  a  finil  rule,  a  proposed  rule 
which  was  pul<lished  in  the  Federal 
Register  on  November  2,  1964  (49  PR 
44103).  The  Tint  I  rule  amends  the 
reguJations  at  7  CFR  725.113  and  1464  3 
to  designate  the  flue-cured  tobacco 
variety  Reams  266  as  a  discount  variety 
of  flue-cured  tobacco.  As  a  result  of  this 
designation,  the  level  of  price  support 
for  Reams  266  will  be  50  percent  of  the 
price  support  level  established  for  non- 
discount  varieties  of  flue-cured  tobacco 
EFFCCnVf  DATE  )anuary  31,  1985. 
FOR  FURTHER  INFORMATION  CONTRACT: 
C.  Douglas  Richardson,  Agricultural 
Program  Specialist,  Tobacco  and 
Peanuts  Division.  USDA-ASCS,  P.O.  Box 
2415.  Washington.  DC.  20013,  (202)  447- 
4281. 

SUPPLEMENTARY  INFORMATION:  This  rult; 
has  been  reviewed  under  USDA 
procedures  established  in  accordHni.e 
with  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  as  "not  major  "  It  has 
been  determined  that  this  rule  will  not 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  and  local  governments,  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity. 
innovation,  or  the  ability  of  United 
Slates-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Commodity  Loan  and 
Purchases;  10.051,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistam  »■ 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  and  the 
Commodity  Credit  Corporation  (CCC) 
are  not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule 

It  has  been  determined  by  an 
environmental  evaluation  that  thi.s 
action  will  have  no  sigmficdnt  impact  un 
the  quality  of  the  human  environment 
Therefore,  neither  an  environment.il 
assessment  nor  an  Environment.il 
Impact  Statement  is  needed. 

This  program/activity  is  not  suh|t'ct  to 
the  provision  of  Executive  Order  12372 
which  requires  intergovemmcnt,)! 


consultation  with  State  and  local 
officials  See  the  .\otice  related  to  7  CFR 
Part  3015,  Subpart  V,  publishtni  at  48  FR 
29115  (June  24,  1983] 

A  proposed  rule  was  published  in  thf 
Federal  Register  on  .November  2,  1984 
(49  FR  44103)  proposing  to  amend  7  CFR 
725  113(a)  and  1464  3(c)  to  designate  the 
flue-cured  tobacco  variety  Reams  286  as 
a  discount  variety  of  flue-cured  tobacco 
The  priLe  support  loan  level  for  a 
discount  variety  of  flue-curi-d  tobacco  is 
50  percent  of  the  price  support  loan  level 
for  non-discount  varieties  of  flue-cured 
tohiicco 

In  1957,  the  Department  riM.o^nizrd 
that  discount  varieties  of  flue  cured 
tobacco  did  not  have  the  same 
commerical  value  as  did  the  mm 
discount  varieties  of  flue  cured  tobacco 
As  a  result,  the  price  support  level  for 
tobacco  designated  as  a  discount  variety 
of  flue-cured  tobacco  was  reduced  to  50 
percent  of  the  loan  level  established  for 
a  non  discount  variety  The  reduced 
loan  level  for  discount  varieties  of  flue- 
cured  tobacco  has  continued  since  1957 
This  actum  has  prevented  lar^e 
quantities  of  discount  varieties  of  flue- 
cured  tobacco  from  being  forfeited 
under  the  Commodity  Credit 
Corporation  (CC)  price  support  lo,in 
program 

The  Department  received  4  comments 
with  respect  to  the  proposed  rule  which 
was  published  in  the  Federal  Register  on 
.November  2,  1984  (49  FR  44103). 
Co.Timents  were  received  from  1  State 
Department  of  Agriculture  Committee,  1 
grower  association,  1  loan  association, 
and  1  farm  supply  organization.  All 
comments  favored  the  adoption  of  the 
proposed  rule  as  a  final  rule 

Accordingly,  based  on  a  review  of  the 
comments  received,  it  has  been 
determined  that  the  proposed  rule  which 
was  pubished  in  the  Federal  Register  on 
November  2,  1984  (49  FR  44103)  shall  be 
adopted  as  a  final  rule. 

List  of  Subjects  in  7  CFR  Parts  725  and 
14&4 

Ac-eage  allotment.  .VlarketinK  ((uotcc 
Reporting  and  recordkeeping 
requirements.  Price  Support  Program. 
Tobacco. 

Final  Rule 

AccordinKly.  Chapter  VII  and  XIV, 
Title  7  of  the  Code  of  Federal 
Resulfitions.  are  amended  as  follows: 

PART  725— (Amended) 

1  In  P<irt  725,  {  725  nj|a)  is  amended 
by  inserting  "Reams  266.  '  after  "Reams 
64."  each  time  it  appears 


PART  1464— (Amended] 

2  In  Tart  1464.  §  1464.3(c)  is  amended 
liy  inserting  "Reams  266,"  after  "Reams 
64,"  each  time  it  appears. 

Authority:  Sec.  375.  52  Stdl  f*.  <is  amcndeil 
("I'SC  137.11,  Sec  401  403,  b3  St, 1 1  1054.  as 
..n'.rndcd  (7  I' S  C,  14:i    1423) 

SiK'fil  111  V\  ,i-,h.ni;tii,n  11  C  on  I.inii.ir>  2H. 
1!W5 

EvGr«>tt  Rank, 

Admiiiislnilnr.  Ayri<  u/lcral  Slahili/dlion  aim 
Conservation  Service,  and  E\p<  nine  Vice 
t'rt'sxieiit.  Commodity  CrtnlU  Corponition. 
|KR  Dnc  H.'W;S42  Filed  1-30-85.  fl  45  nm] 
BILLING  COOC  M10-0S-U 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  100 

Statement  of  Organization;  Panama 

AOENCY:  Immigration  and  Naturalization 
ServK  e,  Justice 
ACTION:  Final  rule. 


summary:  This  final  rule  changes  the 
location  of  the  immigration  office 
formerly  located  in  Montevideo. 
Uruguay  to  Panama  City,  Republic  of 
Panama.  This  change  is  made  to  bring 
the  operational  jurisdiction  of  the 
Service  in  line  with  the  principles  of 
good  management 

EFFECTIVE  DATE:  January  2. 1985. 

FOR  FURTHER  INFORMATION  CONTACr. 

For  General  Information:  Loretta  J. 
Shogren.  Director,  Policy  Directives 
and  Instructions,  Immigration  and 
.Naturalization  Service,  425  I  Street, 
NW,  Washington,  DC.  20536, 
Telephone:  (202)  633-3291 
VoT  Specific  Information:  Robert  M. 
Reed,  Office  of  the  Executive 
Associate  Commissioner,  Immigration 
and  Naturalization  Service,  425  I 
Street.  NW,  Washington,  DC.  20536. 
Telephone:  (202)  633-2961. 
SUPPLEMENTARY  INFORMATION:  With  a 
view  towards  more  efficient 
management,  the  Service  is  relocating 
its  suboffice  of  the  Mexico  City  District 
Office  located  in  Montevideo,  Uruguay 
to  its  new  location  in  Panama  City, 
Republic  of  Panama.  Therefore,  the 
listing  of  immigration  offices  in  foreign 
countries  is  amended  to  reflect  this 
change 

Compliance  with  U.S.C.  553  as  to 
notice  of  proposed  rule  making  and 
delayed  effective  date  is  unnecessary 
because  the  rule  relates  to  agency 
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organization  which  will  promote  better 
service  to  the  public. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  E.O.  12291. 

List  of  Subjects  in  8  CFR  Part  100 

Administrative  practice  and 
procedure,  Organization  and  functions 
(government  agencies). 

Accordingly,  Chapter  1  of  Title  8  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  lOO-STATEMENT  OF 
ORGANIZATION 

§100.4    [AiTMndadl 

In  section  100.4,  paragraph  (c)(4)  is 
amended  by  removing  the  listing  of  the 
country  "Montevideo.  Uruguay"  and 
inserting  in  its  place  "Panama  City, 
Republic  of  Panama". 

(Sec.  103,  Immigration  and  Nationality  Act,  as 
amended  (8  U.S.C.  1103)) 
Dated:  January  25, 1985. 
Dorii  M.  Meissner, 
Executive  Associate  Commisnioner, 
Immigration  and  Naturalization  Service. 
[FR  Doc.  85-2484  Filed  1-30-85;  8:45  am) 

BILUNO  CODE  4410-10-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  207,  220, 221  and  224 

I  Regulatlont  Q.  T,  U  and  X] 

Securities  Credit  Transactions 

agency:  Board  of  Governors  of  the 
Federal  System. 
action:  Final  rule. 


I 


summary:  The  List  of  Marginable  OTC 
Stocks  is  comprised  of  stocks  traded 
over-the-counter  (OTC)  that  have  been 
determined  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  to  be 
subject  to  the  margin  requirements 
under  certain  Federal  Reserve 
regulations.  The  List  is  published  from 
time  to  time  by  the  Board  as  a  guide  for 
lenders  subject  to  the  regulations  and 
the  general  public.  This  document  sets 
forth  additions  to  or  deletions  from  the 
previously  published  List  effective 
November  13, 1984  and  will  serve  to  give 
notice  to  the  public  about  the  changed 
status  of  certain  stocks. 
EFFECTIVE  DATE:  February  12, 1985. 


FOR  FURTHER  INFORMATION  CONTACT: 

Jamie  Lenoci,  Financial  Analyst, 
Division  of  Banking  Supervision  and 
Regulation.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551.  202-452-2781. 
SUPPLEMENTARY  INFORMATION:  Set  forth 
below  are  stocks  representing  additions 
to  or  deletions  from  the  Board's  List  of 
Marginable  OTC  Stocks.  This  List 
supersedes  the  last  complete  List  which 
was  effective  November  1, 1984  (49  FR 
43946,  November  1. 1984).  The  List 
includes  those  stocks  that  the  Board  of 
Governors  has  found  meet  the  criteria 
specifled  by  the  Board  and  thus  have  the 
degree  of  national  investor  interest,  the 
depth  and  breadth  of  market,  and  the 
availability  of  information  respecting 
the  stock  and  its  issuer  to  warrant 
incorporating  such  stocks  within  the 
requirements  of  Regulations  G,  T,  U  and 
X  (12  CFR  207.  220,  221  and  224, 
respectively).  It  also  includes,  as  a  result 
of  an  amendment  to  the  margin 
regulations  (49  Fed.  Reg.  35756, 
September  12, 1984),  any  stock 
designated  under  an  SEC  rule  as 
qualified  for  trading  in  a  national  market 
system  (NMS  Security).  The  List  of 
Marginable  OTC  Stocks,  as  it  is  now 
called,  is  a  composite  of  the  List  of  OTC 
Margin  Stocks  and  all  NMS  securities. 
Additional  OTC  securities  may  be 
designated  as  NMS  securities  in  the 
interim  between  the  Board's  quarterly 
publications.  They  will  become 
automatically  marginable  at  broker- 
dealers  upon  the  effective  date  of  their 
designation.  The  names  of  these 
securities  are  available  at  the  Board  and 
the  Securities  and  Exchange 
Commission  and  will  be  subsequently 
incorporated  into  the  Board's  next 
quarterly  List.  Copies  of  the  current  List 
may  be  obtained  from  any  Federal 
Reserve  Bank.  Such  copies  are  also  on 
file  at  the  OfHce  of  the  Federal  Register. 
The  requirements  of  5  U.S.C.  553  with 
respect  to  notice  and  public 
participation  were  not  followed  in 
connection  with  the  issuance  of  this 
amendment  due  to  the  objective 
character  of  the  criteria  for  inclusion 
and  continued  inclusion  on  the  List 
specified  in  12  CFR  207.6  (a)  and  (b), 
220.17  (a)  and  (b).  and  221.7  (a)  and  (b). 
No  additional  useful  information  would 
be  gained  by  public  participation.  The 
full  requirements  of  5  U.S.C.  553  with 
respect  to  deferred  effective  date  have 
not  been  followed  in  connection  with 
the  issuance  of  this  amendment  because 
the  Board  finds  that  it  is  in  the  public 
interest  to  facilitate  investment  and 
credit  decisions  based  in  whole  or  in 
part  upon  the  composition  of  this  List  as 
soon  as  possible.  The  Board  has 


responded  to  a  request  by  the  public  and 
allowed  a  two-week  delay  before  the 
List  is  effective. 

List  of  Subjects 

12  CFR  Part  207 

Banks.  Banking,  Credit,  Federal 
Reserve  System,  Margin,  Margin 
requirements.  National  Market  System 
(NMS  Security),  Reporting  requirements. 
Securities. 

12  CFR  Part  220 

Banks,  Banking,  Brokers,  Credit, 
Federal  Reserve  System,  Margin,  Margin 
requirements.  Investments,  National 
Market  System  (NMS  Security), 
Reporting  requirements.  Securities. 

12  CFR  Part  221 

Banks.  Banking.  Credit,  Federal 
Reserve  System,  Margin,  Margin 
requirements.  Securities,  National 
Market  System  (NMS  Security). 
Reporting  requirements. 

12  CFR  Part  224 

Banks.  Banking,  Borrowers,  Credit, 
Federal  Reserve  System,  Margin,  Margin 
requirements,  Reporting  requirements. 
Securities. 

Accordingly,  pursuant  to  the  authority 
of  sections  7  and  23  of  the  Securities 
Exchange  Act  of  1934,  as  amended  (15 
U.S.C.  78g  and  78w),  and  in  accordance 
with  S  207.2(k)  and,6(^  of  Regulation  G, 
S  220.2(s)  and  17(c)  of  Regulation  T,  and 
S  221.2(j)  and  7(c)  of  Regulation  U,  there 
is  set  forth  below  a  listing  of  additions 
to  and  deletions  from  the  Board's  List; 

Additions  to  the  List 

Advanced  Telecommunications 
Corporation 

$.02  par  common 
Aequitron  Medical,  Inc. 

$.01  par  common 
Alaska  National  Bank  of  the  North 

$2.00  par  common 
Allen  Organ  Company 

Class  B,  $1.00  par  common 
Altemacare  Corporation 

$.05  par  common 
American  Home  Patient  Centers,  Inc. 

$.01  par  common 
American  List  Corporation 

$.01  par  common 
American  Shared  Hospital  Services 

No  par  common 
Amistar  Corporation 

$.01  par  common 
Armel,  Inc. 

$.001  par  common 
Arrow  Bank  Corp. 

$8.00  par  common 
Astrocom  Corporation 

$.10  par  common 
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Athey  Products  Corporation 

$2.00  par  common 
Audio/Video  Affiliates,  Inc. 

(.01  par  common 
Automated  Systems.  Inc. 

S.01  par  common 
Baltek  Corporation 

$1.00  par  common 
Baltimore  Bancorp  (Maryland) 

$5.00  par  common 
Bonk  of  Granite  (North  Carolina) 

$5.00  par  common 
Berkshire  Gas  Company.  The 

$5.00  par  common 
Blasiua  Industries,  Inc. 

$.25  par  common 
Brady,  W.H..  Company 

Class  A.  $.01  par  common 
Buff  ton  Corporation 

$.01  par  common 
Butler.  John  O.,  Company 

$w01  par  common 
Cadmus  Communications  Corporation 

$.50  par  common 
Capitol  Federal  Savings  and  Loan 
Association  of  Denver 

$.01  par  common 
Cardio  Pet.  Inc. 

$.01  par  common 
Carria^  Industries,  Inc. 

$.02  par  common 
Cascade  Corporation 

$.56  par  common 
Ceradyne.  Inc. 

$.10  par  common 
Chancellor  Corporation 

$.01  par  common 
Coastal  Savings  Bibk  (Maine) 

Class  A.  $1.00  par  conmion 
Computer  Depot,  Inc. 

$.oi  par  common 
Computrac  Inc. 

$.01  par  common 
Crazy  Eddie.  Inc. 

$.01  par  common 
Cypress  Savings  Association  (Florida) 

Warrants  (expire  01-01-91) 
D'Lites  of  America.  Ina 

$.005  par  common 
Designhouse  International  Inc. 

$.10  par  common 
Dewey  Electronics  Corporation.  The 

$.01  par  common 
Dress  Bam.  Inc..  The 

$.05  par  common 
Edison  Sault  Electric  Company 

$5.00  par  common 
Eldorado  Motor  Corporation 

No  par  common 
Engineered  Systems  &  Development 
Corporation 

$.01  par  common 
Envirodyne  Industries.  Inc. 

$.10  par  common 
Essex  Corporation 

$.10  par  common 
Financial  Institution  Services,  Inc. 

$.10  par  common 
First  Northern  Savings  &  Loan 
Association  (Wisconsin) 


Si. 00  par  common 
Flagler  Bank  Corporation,  The 

Class  A,  $.10  par  common 
.Franklin  Resources,  Inc. 

$.10  par  common 
Gallagher.  Arthur  ).,  4  Co. 

$1.00  par  common 
Golden  Corral  Realty  Corporation 

$.01  par  common 
Gradco  Systems,  Inc. 

No  par  common 
Griffin  Technology  Incorporated 

$.05  par  common 
Groman  Corporation 

$1.00  par  common 
Growth  Fund  of  Florida,  Inc  ,  The 

$.001  par  common 
new.  Inc. 

$.10  par  common 
HMO  America.  Inc 

$.01  par  common 
Halmi.  Robert  Inc. 

$1.00  par  common 
Home  Federal  Bank  of  Florida,  F.S.B. 

$.01  par  common 
Home  Federal  Savings  and  Loan 
Association  of  the  Rockies 

$1.00  par  common 
Home  Owners  Federal  Savings  *  Loan 
Association  (Massachusetts) 

$.01  par  common 
M.S.  Intelligent  Information  Systems 
Limited 

$1.00  par  ordinary  shares 
Invacare  Corporation 

No  par  common 
Investors  Savings  and  Loan  Association 
(Virginia) 

$1.25  par  common 
Jefferson  Smurfit  Corporation 

$1.00  par  common 
Lam  Research  Corporation 

No  par  common 
Leiner,  P.  Nutritional  Products 
Corporation 

No  par  common 
Liberty  Federal  Savings  and  Loan 
Association  (Georgia) 

$1.00  par  conmion 
London  House,  Inc. 

$.10  par  common 
MMI  Medical.  Inc. 

$.01  par  common 
Magna  Group.  Inc. 

$2.00  par  common 
Mays.  I.W..  Inc. 

$1.00  par  common 
McFadden  Ventures,  Inc. 

$.10  par  common 
Medical  Sterilization.  Inc. 

$.01  par  common 
Medicine  Shoppe  International.  Inc. 

$.01  par  common 
Merchant  Bank  of  California.  The 

No  par  common 
Meridian  Bancorp,  Inc. 
$2.50  par  cumulative  convertible 
preferred 
Ndpco  International  Inc. 


$1.00  par  common 
National  City  Corporation 

Series  A,  no  par  convertible  preferred 
National  Hardgoods  Distributors.  Inc. 

$.10  par  common 
National  Penn  Bancshares.  Inc. 

$5.00  par  common 
National  Properties  Corporation 

Si. 00  par  common 
Nico,  Inc. 

SOI  par  common 
Nodaway  Valley  Co. 

$2.00  par  common 
Northwest  Teleproductions.  Inc. 

SOI  par  common 
Nonvesco,  Inc. 

$.10  par  common 
Novo  Corporation 

$.10  par  common 
.Nutri  Foods  Int'l..  Inc. 

$.01  par  common 
Old  Kent  Financial  Corporation 

Series  A.  14%  convertible  preferred 
Parlex  Corporation 

$.10  par  common 
Patient  Medical  Systems  Corporation 

$.001  par  common 
Pawling  Savings  Bank  (New  York) 

$1.00  par  common 
Peoples  Bancorporation  (North 
Carolina) 

.No  par  common 
Perpetual  American  Bank.  F.S.B. 
(Virginia) 

$.01  par  common 
Pharmakinetics  Laboratories.  Inc. 

$.001  par  common  Warrants  (expire 
10-28-87) 
Princeville  Development  Corporation 

$.20  par  common 
Resource  Exploration.  Inc. 

$.01  par  common 
Rockwood  Holding  Company 

$1.00  par  common 
Rose's  Stores.  Inc. 

No  par  common 
Savers  Federal  Savings  A  Loan 
Association  (Arkansas) 

$.01  par  common 
Science  Dynamics  Corporation 

$.01  par  common 
Scientific  Micro  Systems.  Inc. 

No  par  common 
Seal  Incorporated 

$.10  par  common 
Selecterm.  Inc. 

$.05  par  common 
Shatterproof  Glass  Corporation 

$.50  par  common 
Sierra  Spring  Water  Company 

$.01  par  common 
Staar  Surgical  Company 

No  par  common 
Stuarts  Department  Stores.  Inc. 

$.01  par  common 
Suburban  Airlines.  Inc. 

$1.00  par  common 
Sudbury  Holdings.  Inc. 
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$.01  par  common 
Suffield  Savings  Bank  (Connecticut) 

Si .00  par  common 
Summit  Bancorporation,  The 

Series  A,  $2.20  cumulative  convertible 
preferred 
Super  Rite  Foods,  Inc. 

$.05  par  common 
TLS,  Co. 

No  par  common 
Technical  Communications  Corporation 

$.10  par  common 
Technical  Equities  Corporation 

$1.00  par  capital 
This  Can't  Be  Yogurt,  Inc. 

$.10  par  common 
Thor  Industries,  Inc. 

$.10  par  common 
Trans-Industries,  Inc. 

$.10  par  common 
Transfector  Systems,  Inc. 

No  par  common 
Triboro  Communications,  Inc. 

$.01  par  common 
U.S.  Medical  Enterprises,  Inc. 

$.10  par  common 
Valley  Forge  Corporation 

$.50  par  common 
View-Master  International  Group,  Inc. 

$.01  par  common 
Volvo,  A.B. 

American  Depository  Receipts  for  B 
shares 
Vortec  Corporation 

No  par  common 
Wedgestone  Realty  Investors  Trust 

$1.00  par  shares  of  beneficial  interest 
Weisfield's,  Inc. 

$2.00  par  capital 
Wespac  Investors  Trust  II 

No  par  shares  of  beneficial  interest 
Williams,  W.W.,  Company 

$1.00  par  common 
Williams  Industries,  Inc. 

$.10  par  common 
York  Federal  Savings  and  Loan 
Association  (Pennsylvania) 

$1.00  par  common 
Zycad  Corporation 

$.10  par  common 

Deletions  From  List 

Stocks  Removed  for  Failing  Continued 
Listing  Requirements 

Amarco  Resources  Corporation 

$.01  par  common 
Amber  Resources  Company 

$.003125  par  common 
Antares  Oil  Corporation 

$.01  par  common 
Aracca  Petroleum  Corporation 

$.01  par  common 
Arapaho  Petroleum,  Inc. 

No  par  common 
Barringer  Resources,  Inc. 

$.01  par  common 
Bogert  Oil  Company 

$.01  par  common 


CPAC,  Inc. 

$.01  par  common 
Calvin  Exploration,  Inc. 

$.01  par  common 
Cambex  Corporation 

$.10  par  common 
Cibola  Energy  Corporation 

$.01  par  conunon 
Cimarron  Corporation 

$.10  par  common 
Context  Industries  Inc. 

$.10  par  common 
Crested  Butte  Silver  Mining 

$.001  par  common 
Dash  Industries,  Inc. 

$.00066  par  common 
David  Minerals  Ltd. 

No  par  common 
Discovery  Oil,  Ltd. 

No  par  common 
Emons  Industries,  Inc. 

$.01  par  common 

$1.1875  par  cumulative  convertible 
preferred 
Endo-Lase.  Inc. 

Class  A,  warrants  (expire  01-17-87) 
HLH  Petroleum  Corporation 

$.03  par  common 
Henderson  Petroleum  Corporation 

$.01  par  common 
Ike  Lovelady,  Inc. 

$1.00  par  common 
Intelligent  Communications  Networks, 
Inc. 

Warrants  (expire  10-31-84) 
International  Totalizator  Systems,  Inc. 

Warrants  (expire  11-17-84) 
Kenai  Corporation 

Warrants  (expire  07-15-85) 
MGF  Oil  Corporation 

$1.00  par  common 
Marion  Corporation 

$1.00  par  common 
Mid-America  Petroleum,  Inc. 

$.02  par  common 
Midland  Southwest  Corporation 

$1.00  par  common 
Midnite  Mines  Inc. 

$.10  par  common 
Mizel  Petro  Resources,  Inc. 

$.01  par  common 
Moxa  Energy  Corporation 

$.10  par  common 
Moxie  Industries,  Inc. 

$1.0(^par  common 
ND  Resources.  Inc. 

$.10  par  common 
National  Data  Conununications,  Inc. 

$.50  par  common 
North  East  Insurance  Co. 

$1.00  par  common 
Pacer  Technology  &  Resources,  Inc. 

$.01  par  common 
Paraho  Development  Corporation 

$.01  par  common 
Partners  Oil  Company 

$.01  par  conmion 
Patton  Oil  Company 

$.10  par  common 


Penn  Pacific  Corporation 

$.50  par  conmion 
Reliable  Investors  Corporation 

$.25  par  common 
Republic  Resources  Corporation 

$.01  par  common 
Scott  Instruments  Corporation 

$.01  par  common 
Seal  Fleet,  Inc. 

Class  A,  $.10  par  common 
Seneca  Oil  Company 

$.50  par  common 
Siboney  Corporation 

$.10  par  common 
Sonoma  Vineyards 

$.25  par  common 
Summit  Oilfield  Corporation 

$.01  par  common 
United  American  Energy,  Inc. 

No  par  common 
Universal  Fuels  Company 

$.01  par  common 
Vacation  Spa  Resorts  Inc. 

$.10  par  common 
Western  Natural  Gas  Company 

$.10  par  common 
Westworld,  Inc. 

$1.00  par  common 

Stocks  Removed  for  Listing  on  a 
National  Securities  Exchange  or  Being 
Involved  in  an  Acquisition 

AGS  Computers,  Inc. 

$.10  par  common 
Aircal,  Inc. 

No  par  common 
Bancohio  Corporation 

$6.66-2/3  par  conunon 
Bassett-Walker,  Inc. 

$1.00  par  common 
Biochem  International,  Inc. 

$.02  par  common 
Bluewater  Oil  &  Gas  Limited 

No  par  capital 
Burlington  Coat  Factory 

$1.00  par  common 
CFS  Continental,  Inc. 

No  par  common 
CGA  Computer,  Inc. 

$.10  par  common 
Care  Enterprises 

No  par  common 
Chem-Tronics,  Inc. 

No  par  common 
Clayton  Homes,  Inc. 

$.10  par  conunon 
Digital  Datacom,  Inc. 

$.10  par  common 
Energy  Reserves  Group,  Inc. 

$.03-1/3  par  common 
First  Bankshares  Corporation  of  South 
Carolina 

$5.00  par  common 
First  Federal  Savings  &  Loan 
Association  of  Arizona 

$.01  par  common 
First  Matagorda  Corporation 

$1.00  par  common 
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Fries  Elntertainment.  Inc. 

$.01  par  common 
General  Microwave  Corporntion 

$.01  par  common 
Gibson-Homans  Company,  Th'; 

No  par  common 
HGIC  Corporation 

$1.00  par  common 
Health  Care  and  Retirement  Corporation 
of  America 

$.10  par  common 
Higbee  Company,  The 

$1.00  par  common 
ISSC  industrial  Solid  State  Controls,  inc 

Si  .00  par  common 
Intermountain  Gas  Industries,  Inc. 

Si. 00  par  common 
Johnstown  American  Companies 

$1.00  par  shares  of  beneficial  interest 
landmark  Bancshares  Corporation 

No  par  common 
McQuay  Inc. 

$1.00  par  common 
Medford  Corporation 

$1.00  par  common 
Mid-State  Bancorp,  Inc. 

$2.00  par  common 
Monchik-Weber  Corporation.  The 

$.10  par  common 
NFA  Corp 

$.10  par  common 
Norlin  Corporation 

$5.00  par  common 
Patient  Technology.  Inc. 

$.025  par  common 
Quality  Care.  Inc. 

$.01  par  common 

River  Oaks  Industries 
$.01  par  common 

Security  Life  Insurance  Company  of 
Georgia 
$1.00  par  common 

Synergex  Corporation 
No  par  common 

Texas  Federal  Financial  Corporation 
$.01  par  common 

Towermarc 

$1.00  par  shares  of  beneficial  interest 

By  order  of  the  Boa.'d  of  Govemurs  of  the 
Federal  Reserve  System  acting  by  its  Director 
of  the  Division  of  Bunking  Supenis.on  and 
Regulation  pursuant  to  delegated  uuthority 
(12  CKR  265.2(c)(18)). 

William  W.  Wiles. 

Sei  rrtciry  of  the  Boani 

ira  Doc.  85-2504  Filed  l-28-a5;  408  \m\  \ 
BILUNO  COOC  (ZIO-OI-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  304 

Reporting  Requirements  on  Deposits 
Placed  by  Deposit  Brokers  and 
Depository  Institutions 

Corrt't  tioii 

In  ¥¥.  Doc  84-325115  beginni!ij<  on  page 
4H9()6  in  the  issue  of  Monday,  December 
17   1<J84,  make  the  following  correction: 

$304.4    I  Corrected  I 

On  page  48909,  first  column,  ui 
§  304  4(al(2),  the  eleventh  line  should 
redd  'total  deposits,  and  total 
f.ipital  and  reserves  ". 

BIU.INO  COOC   lSOt-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39  , 

(Docket  No.  S4-NM-123-AO;  Amdt  3»- 
4993] 

Ainworttiiness  Directives;  British 
Aerospace  Model  DH/HS/BH  125 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT 
action:  Final  rule;  correction. 


SUMMARY:  This  document  amends  an 
existing  airworthiness  directive  (AD) 
applicable  to  British  Aerospace  Model 
DH/HS/BU  125  Airplanes  which 
requires  replacement  of  fuses  and 
installation  of  covers  on  an  electrical 
panel.  This  action  is  necessary  to 
correct  one  of  the  references  to  a  service 
bulletin  number  contained  in  the  AD. 
EFFECTIVE  DATE:  February  11.  1985 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace.  Inc.,  Librarian.  Bok 
12414.  Dulles  International  Airport. 
VVashingt  )n.  DC.  20041.  or  may  be 
examined  a'  the  Seattle  Aircraft 
Certificatio.T  Office.  FAA.  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South.  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Mr  Sulmo  Mariano,  Foreign  Aircraft 
Certification  Branch;  telephone  (2(Xi| 
431-2979  Mailing  address:  FAA. 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  C-6896fi.  Seattle. 
Washington  98168. 

SUPPt^MENTARY  INFORMATION:  .\iU'T 
notice  and  public  procedure,  the  FAA 
issued  Amendment  39-4932  (49  FR 
.3«»997;  Octob)er  12,  1984).  AD  84-21-01. 
requiring  replacement  of  fuses  and 


installation  of  covers  on  an  electrical 
panel  on  British  Aerospace  Model  DM/ 
nS/BH  125  airplanes.  In  both  the  NPRM 
and  the  preamble  to  the  final  rule, 
British  Aerospace  125  Aircraft  Ser\'ice 
Bulletin  24-220-(2749)  is  correctly 
referenced;  however,  in  paragraph  B.2. 
of  the  rule,  due  to  a  typographical  error. 
the  service  bulletin  number  is 
incorrectly  stated  as  24-220-{2729).  This 
amendment  corrects  that  error. 

The  FAA  has  determined  that  this 
document  involves  an  amendment  that 
only  corrects  a  typographical  error  and 
does  not  impose  any  additional 
regulatory  or  economic  burden  on  any 
person;  notice  and  public  procedure 
hereon  are.  therefore,  unnecessary,  and 
good  cause  having  been  shown  therefor, 
the  amendment  may  become  effective  in 
less  than  30  days. 

For  the  reasons  given  earlier,  this 
amendment  is  not  major  under 
Fxecutive  Order  12291  (48  FR  13193; 
February  19,  1981)  and  not  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  Because  its  anticipated  impact  is 
so  minimal,  it  does  not  warrant 
preparation  of  a  regulatory  evaluation. 
For  these  reasons  and  because  few,  if 
any.  British  Aerospace  DM/HS/BH  125 
airplanes  are  operated  by  small  entities, 
I  certify  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FU  xibility  Act. 

List  of  Subjecte  in  14  CFR  Part  39 

Avuition  safety,  Aircraft. 
Adoption  of  the  Amendment 

PART  39— {AMENDED] 

.-Xcco.'dingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39  13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  as  amended 
by  AD  84-21-01,  Amendment  39-4932 
(49  FR  39997;  October  12,  1984),  is 
anu-nded  as  follows: 

§39.13    I  Amended) 

In  paragraph  B.2.,  change  "24-220- 
(272'J)'  to  read  ■■24-220-{2749)." 

This  amendment  becomes  effective 
February  11,  1985. 

(Sfcs  .ilJld),  314(a),  601  through  610,  and 
1  !02  of  the  Federal  Aviation  Act  of  1958  (49 
f  S  C:.  l,).54(a),  1421  through  1430,  and  1502): 
49  i;  S.C.  106(g)  (Revised.  Pub.  L.  97-449. 
Innuary  12.  1983];  and  14  CFR  11.89)) 
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Issued  in  Seattle.  Washington,  on  January 
21.  1985. 

Charles  R.  Foster, 

DiKctor.  Northwest  Mountain  Region. 
|FR  Doc.  65-2439  Filed  1-30-85;  8:45  am) 
BILLING  CODE  4«1»-13-M 

14  CFR  Part  95        I 

(Docket  No.  24448;  Amdt  No.  322) 

IFR  Altitudes;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rule) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  u  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regulatory 
iictions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instnunent 
conditions  in  the  affected  areas. 
EFFECTIVE  DATE:  February  14, 1985. 
FOR  FURTHER  INFORMATION  CONTACT. 
Donald  K.  Funai.  Flight  Procedures 
Standards  Branch  (AFO-230),  Air 
Transportation  Division,  Office  of  Flight 
Operations.  Federal  Aviation 
Administration.  800  Independence 


Avenue.  SW..  Washington,  D.C.  20591; 
telephone:  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95) 
prescribes  new.  amended,  suspended,  or 
revoked  IFR  altitudes  governing  the 
operation  of  all  aircraft  in  IFR  flight  over 
a  specified  route  or  any  portion  of  that 
route,  as  well  as  the  changeover  points 
(COPs)  for  Federal  airways,  jet  routes, 
or  direct  routes  as  prescribed  in  Part  95. 
llie  specifled  IFR  altitudes,  when  used 
in  conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference. 

The  reasons  and  circumstances  which 
create  the  need  for  this  amendment 
involve  matters  of  flight  safety, 
operational  efficiency  in  the  National 
Airspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace.  In  addition,  those  various 
reasons  or  circumstances  require 
making  this  amendment  effective  before 
the  next  schedule  charting  and 
publication  date  of  the  flight  information 
to  assure  its  timely  availabihty  to  the 
user.  The  effective  date  of  this 
amendment  reflects  those 
considerations.  In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  this 
amendment  is  unnecessary. 


impracticable,  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

List  of  SubjecU  in  14  CFR  Part  95 

Aircraft,  Airspace. 

Adoption  of  the  Amemdment 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effective  at  0901 
GKiT  February  14. 1985. 

(Sees.  307  and  1110,  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348  and  1510);  49  U.S.C. 
106(g)  (Revised.  Pub.  L.  97-449.  January  12. 
1983);  and  14  CFR  11.49(b)(3) 

Note. — 1\\B  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore— (1)  is  not  a  "major  rule"  und«r 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  For  the 
same  reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  subtantial  number  jf 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Washington,  DC.  on  January  23, 
1985. 

John  S.  Kem, 
A  cting  Director  of  Flight  Operations. 

BILUNO  COOC  M10-1S-M 


REVISIONS  TO  MINIMUM  ENROUTE  IFR  ALTITUDES  t,  CHANGEOVER  POINTS 
AMENDMENT  12]  OTICTIVI  DATE.  FEItUARY   U     198S 

nOM  IC  vti  'B    V  TO 

§9$  1001   W«Ea  lOUnS-U  $  §95  6O07  V0«  FEDEIlAl  AI«WAY  7-Cont,nued 

s  isoa  TO  HAS 


IU«»OOC  CITY    P» 


WT  (WC  VOeiM  050  AS, 
•fO  VORTAC  ?4<^ 


«95  1001  oitEa  lounvu  » 


MMAMA 

WUTU 

■» 

n 

AMfNOtO 

IT 

AOOtNC 

NASVUl    WVOR  OMi 
•1200*»OCA 

iLOUl^ 

t>  HX 

;9S  MX) I    V0«   ROCtAl  AIRWAY    1 

s  uuBwe  TO  Min 


MMBSTkANC   V 
WWaC 
vu  t  Ai'ta 

COILA    IK  MX 

■    >■        MOC* 


XIWSIOM    KC  VOB'A< 
VA   f    Ai  'tff 


;95  6003  V0«  FEDCIAl  AMWAY  J 


MIS.;'  »N(   i_ 

■l/tl    H  fix 


MD  TO  otun 

«   A    A 

A,  ■■ 

0«M.'«i( 

KtA^ 

V     .&  '  A 

.    A    <A 

*,  "t 

;9S  too?  vol  HDOAL  AIRVYAY  7 

S   AMEMga   TO  MM  ■   rtfT 


n  AAttMoa  TO  Dfim 


Gim    H  MX 

Sl'mv     1.    1  t 

400C 

vrA  (  AlTfS 

».A    1    A.'tK 

•3500 

•  1  SCO     MOC* 

4000 

RUTMY    H  MX 

t..^C'  M*IRS     M 

vCB'a; 

VIA  (  AlTiS 

VIA  f  A, -fa 

2<fX 

nc  wviBs    H  VOR'AC 

BB;  SK     1.   M 

.  A  S   A,'!R 

.  A  i    A.'iB 

ivv: 

BCONK     FL  MX 

lAAtiAhu     fl    vOB'Ai 

VIA  f   AtlEB 

VIA  i  Ai'i« 

XtX 

•CSOSS  CiTf    H  VORIAC 

UCKS     fl   Ml 

'via  W  AlTie 

VIA   A   A,'[E 

•■sooo 

•SXC     MCA  CBCSS 

T>  vijB'A.    1^  an: 

"INC     WOCA 

UC«S    H  fix 

•IB.^     M,    t  1 

VIA  W  AlTfli 

,.A    A    A,  'IB 

•■"COC 

•  '  IOC        V  '""  4 

••(fc'S    ^^  '  I 

CBiSS    H  '  > 

,iA   «    A.'ti. 

V  A  A   A.'tB 

••3000 

•'...         W,   A   '(BIS   '■ 

«   E  sik: 

•  •      li,<        V    .,  A 

»>SS    K  1  ■ 

VAB  ASSA     M,    V 

38 'AC 

.  A    A   A,-:t 

.    A    A    A,'tB 

2CO0 

VAH    ANNA      Fr     V     B' A, 

•MA.  JN     M    IX 

.  A   A   A,-!B 

.  A   A    A, -IB 

woe 

■HXC       «SA 

300C 

VAiON     fL  MI 

A'SEuBASS     Al 

vOB'AC 

V  A   «  A,-IB 

VA   *  Ai'tB 

200C 

."O 

«L».'WjW(«-      Ai    ,     S'AC 

rv.il    Al  (  I 

VIA  i  A.'se 

VIA   i   A.-iB 

W.0 

XVltf     Al  M« 

vUiCAK     Al    vCfl 

'AC 

VIA  i  AlTiB 

VA  f  Ai'SB 

3800 

?ooc 

Vl)l>'AN     Al  V-S'AC 

•BC-i^X'     Al   M< 

ViA  (   A,'(ii 

VIA  t    A.'iB 

••300U 

■MXX       MBA 

••;j'X      M-A 

».■  'U'     Al   MH 

•f'.S,      A,  f  X 

vi  t   A. -SB 

..A   i    A.'iS 

3300 

•'Oa-       MBA 

K)li0     Al  tl> 

MASmA     Al    MI 

VA  (  a;'1B 

v.A   (   A, -SB 

IC^X 

300C 

MAShA     Al    i   I 

MtSf  J  SxuAiS 

Vl«lAl 

Al 

VIA  (  Ai'se 

VIA  (    A. 'IB 

:500 

2^00 

VUICAN     Al  VO«tAC 

CHOCK      Al   MI 

VIA  W  AlTEB 

VIA   W   A.'EB 

•2600 

• ;     X      Mvi  A 

-HrnH     ti   n 

MiS.  .1    Sh^a.S 

V  "B'A. 

Al 

VA   A  A,  -It 

w  A   A  A. 'IB 

•:eoo 

•11000 


,    A    t    A,      -.^ 

M  AM      I      .     B'AC 

<:A  I  A^llli 


2000 
2000 


§9S  6016  VM  nOOAl  AIRWAY   16 
n  kmmoa  n  tun 


iAi;XS  CBEEX     'H   i/^B'AC  .A.iR     's  E  i 

V'A  N  Al'tB  rf.A  S  A.'ifi 
'."."X'      M."A 

.A,t«     'Nil  SASNVi.l     'N   vjS'A, 
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§95.8003  VOt  FEDERAL  AIRWAYS  CHANGEOVER  POINTS 

CMAMMOVl*  WhlS 
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CXSTANCI  not* 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
15  CFR  Parts  379,  386  and  399 
I  Docket  No.  41159-4159] 

Export  of  Equipment  and  Software  on 
the  Commodity  Control  Ust;  Revision 
of  Dates  In  Saving  Clause 

agency:  Office  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 
ACTION:  Final  rule;  extension  of  saving 
cJHuse. 

SUMMARY:  This  rule  extends  the  saving 
cliiuse  applicable  to  an  earlier  rule  (49 
FR  50608-50632.  December  31. 1984) 
issued  by  the  Office  of  Export 
Administration  regarding  the  export  of 
certam  computer  equipment,  software 
and  communication  switching 
equipment.  The  saving  clause  permits 
certain  items  removed  from  general 
license  authorization  to  continue  to  be 
shipped  under  the  general  license  for  a 
specified  period  of  time  after  the 
»fft'ctive  date  of  the  rule.  The  earlier 
rule  removed  certain  items  from  export 
controls  and  placed  others  under  new 
controls. 

The  Office  of  Export  Administration 
has  determined  that  an  extension  of  the 
December  31  rule's  saving  clause  is 
necessary  to  allow  exporters  more  time 
to  comply  administratively  with  the  new 
export  control  regulations.  Without  this 
extension,  exporters  have  stated  they 
would  face  extraordinary  hardship 
because  they  have  had  insufficient  time 
to  adjust  their  export  licensing 
obligations  in  an  orderly  manner.  This 
rule  grants  an  extension  of  90  days  to 
give  exporters  more  time  to  apply  for  the 
required  individual  validated  licenses. 
distribution  licenses  and  distribution 
license  amendments. 

This  rule  does  not  affect  the  effective 
dale  of  the  earlier  rule,  including  the 
removal  of  controls  on  those  items 
identified  in  the  rule;  the  effective  date 
of  that  rule  remains  January  1. 1985. 

When  new  controls  issued  by  OEA 
change  paperwork  requirements,  OEA 
allows  exporters  a  grace  period,  i.e., 
defers  the  effective  date,  for  conforming 
certain  documentation  to  the  new 
requirements.  This  rule  also  gives  notice 
that  the  "grace  period"  provisions  of 
§  375.7(b)  of  the  Regulations  are 
extended  to  90  days  (until  April  29. 1985) 
for  the  new  documentation  requirements 


resulting  from  the  rule  announced  on 
December  31  only. 

EFFECTIVE  DATE:  The  changes  made  by 
this  rule  are  effective  January  29, 1985. 
However,  the  effective  date  of  the 
December  31  rule  (49  FR  50608-50632) 
remains  January  1. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vincent  Greenwald,  Exporter 
Assistance  Division,  Office  of  Export 
Administration.  Telephone:  (202)  377- 
3656.  For  questions  of  a  technical  nature 
regarding  the  export  of  computer 
equipment,  contact  Randy  Williams. 
Scientific  and  Electronic  Equipment 
Divisvon,  Office  of  Export 
Administration,  Telephone:  (202)  377- 
3109;  for  questions  regarding  software, 
contact  Raj  Dheer,  (202)  377-2290. 

1.  Accordingly,  the  Saving  Clause 
appearing  on  page  50609  of  the 
December  31, 1984,  Federal  Register  is 
revised  to  read  as  follows: 

Saving  Clause 

Shipments  of  items  removed  from 
general  license  authorizations  as  a 
result  of  this  regulation  may  be  exported 
under  the  previous  general  license 
provisions  up  to  and  including  April  29, 
1985.  Any  such  items  not  actually 
exported  before  midnight  April  29, 1985 
require  a  validated  export  license. 

Dated:  January  29. 1985. 
John  K.  Boidock. 

Director,  Office  of  Export  Administration. 
International  Trade  Administration. 
[FR  Doc.  85-2669  Filed  1-29-85;  2:33  pm) 

BILUNG  CODE  3S10-OT-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 
[Docket  No.  RM80-53] 

Natural  Gas  Policy  Act;  Maximum 
Lawful  Prices 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Order  of  the  Director,  OPPR. 

SUMMARY:  Pursuant  to  the  authority 
delegated  by  18  CFR  357.307(1),  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  revises  and 
publishes  the  maximum  lawful  prices 
prescribed  under  Title  I  of  the  Natural 
Gas  Policy  Act  (NGPA)  for  the  months 
of  February,  March  and  April,  1985. 


Section  101(b)(6)  of  the  NGPA  requires 
that  the  Commission  compute  and 
publish  the  maximum  lawful  prices 
before  the  beginning  of  each  month  for 
which  the  figures  apply. 

EFFECTIVE  DATE:  February  1, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  A.  Williams,  Director.  OPPR. 
(202)  357-8500. 

SUPTLEMENTARY  INFORMATION: 

Issufid:  January  25. 1985. 

Section  101(b)(6)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  requires  that 
the  Commission  compute  and  make 
available  maximum  lawful  prices  and 
inflation  adjustments  prescribed  in  Title 

I  of  the  NGPA  before  the  beginning  of 
any  month  for  which  such  figures  apply. 

Pursuant  to  this  requirement  and 
§  375.307(1)  of  the  Conmiission's 
regulations,  which  delegates  the 
publication  of  such  prices  and  inflation 
adjustments  to  the  Director  of  the  Office 
of  Pipeline  and  Producer  Regulation,  the 
maximum  lawful  prices  for  the  months 
of  February,  March  and  April.  1985  are 
issued  by  the  publication  of  the  price 
tables  for  the  applicable  quarter.  Pricing 
tables  are  found  in  S  271.101(a)  of  the 
Commission's  regulations.  Table  I  of 
§  271.101(a)  specifies  the  maximum 
lawful  prices  for  gas  subject  to  NGPA 
sections  102, 103(b)(l)(2).  105(b)(3), 
106(b)(1)(B).  107(c)(5),  108  and  109.  Table 

II  of  §  271.101(a)  specifies  the  maximum 
lawful  prices  for  sections  104  and  106(a) 
of  the  NGPA.  Table  III  of  S  271.102(c) 
contains  the  inflation  adjustment 
factors.  The  maximum  lawful  prices  and 
the  inflation  adjustment  factors  for  the 
periods  prior  to  February  1985  are  found 
in  the  tables  in  §5  271.101  and  271.102. 

List  of  Subjects  in  18  CFR  Fart  271 

Natural  gas. 
Kenneth  A.  Williams. 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

§  271.101    [Amended] 

1.  Section  271.101(a)  is  amended  by 
inserting  the  maximum  lawful  prices  for 
February,  March  and  April,  1985  in 
Tables  I  and  II  and  inserting  footnote 
numbers  one  and  three  in  the  text  of 
Table  I. 

§271.102    [Amended] 

2.  Section  271.102(c)  is  amended  by 
inserting  the  inflation  adjustment  for  the 
months  of  February,  March  and  April, 
1985  in  Table  III. 
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Tab*^  I. —Natural  Gas  Cciling  Prices  (Otmcr  Than  NGPA  Sectkdns  104  and  106(a)) 
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C«i«gor>  o«  gas 


102  I  Naw  n«iur«  gas.  c«>tar<  DCS  gas  < 
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t06.t»|1NB) 
t07(cHSl 

loe 
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N«w  orshore  production  wrtls  ■ „„„ 

Exfsor^g  r^jssiaie  contacts 

AJtorrali-^^    r«a/ifnurn    lawf'jj    pi».e    lor    c«rT*r     r(ras:al( 

ro*tow^  gas  ' 

^iaS  prOdULed  horn  OgM  InrmattfTn*  *  _„. 

S»vc>^  Qas  

Noi  ot^^tnwis**  co>f»jfed 


Majumum  lawful  pnca  pw  MMSlu  kx 

deiiv«nes  »» — 


Fat)    1906         Mar    1966 


J3  890 

2  9«« 
3*28 

3  88' 

1  eys 

5  9J2 

4  166 
?45? 


$3911 

3  44? 

3  9OT 

1  698 

%  944 

4  isa 

2  4ft2 


$3  932 

3  4W 

3'JJ3 

1  '03 

5  956 

4?10 

2  46? 


'  S«c1lor>  P'1  MD2<»)  pfovKWS  '♦'at  »rji  cenam  gas  sold  ^rf^ow  ar  ^itra^ute  ro<1ov«*  confracl  tf«  rnar^mum  lawful  pr«:e  e  Itw 
0*  «ie  prce  paid  under  tf>*  eipir<^  coriraci.  adiLrti^d  tor  c^flaiiori  >  an  art»Kndiiv«  Ua^inum  Ldwtu*  Pnce  ip#>crti*jd  -n 
Vw  i^itii«  ^'rs  an*«naiive  Uaj^rrHjiTi  Lawfi4  Pnca  lor  aact^  mo^l^  apor'ars  VI  itMS  row  of  TaDie  :  '  ommtftong  ^anuary  1 
l-JJte   »ie  pnca  o*  sorna  vivasta'e  ro'iovei  gas  •%  derHgUaied    s»?^  Pan  ^  '*'  of  the  Commr5s<x>  s  'egviia'-on!*  j 


'  Tr'e  iT.,ij(*T-cim  ^wlu  pnr«  Ic   r-oM  tormation  gas  <6  ifw  tesa»«r  o«  the  ne<^o4>aiad  cof»fraci  p<'ce  or  200X  oi  ihH  pnce 

?  '  1      I '■«   Ttarir 
I  2/1   IM  aivl  »3.'1   ro4  ) 


9i>o->i«d  41  -iubom^  C  o*  Part  2' 


'*  TiaawT^um  aw*,j  pr>oe  'or  tjgri  lormatioo  gas  appues  on  or  atier  juiy  iid    i  j  'y   fb«e 


*  CorTTnefrr^q   January    1.    t9ft5    'r^   pnoi   o<   natural  gas   tir^airy   detwrninMd   lo  tw  new  natural   gas   under    be/rlion    ICJit)   IS 

dara^utatad  (See  Pan  272  cH  tt^     orTHn4Ss*'->n  ^  reyuiaiioni  i 

'  _ommarMjrKj  January    1.    1^5    the  csnce  o*   torne  nabjai  t^s  fmeily  rjetrwTTw>ed  lo  be  rwturat   589  produced  from  a  n«?w 
onvore  prodm-^ori  well  yndar  *ec'K3n  iv/i  ^  (>wagUaled  iSer*-  ^'al^  2  '2  ol  »«  ^vomrr^saKxi  s  reyulalon*. ) 

Table  ll     Natural  Gas  Ceu'no  PRtcf  s  NGPA  StcnoNi,  104  and  106{d)  (Subpart  D.  Part  271) 
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OapltaiiMiK  contact  gas  or  r>«x>mptetior  gas 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19CFRPart  101 
[T.D.  85-211 

Change  in  the  Customs  Service  Field 
Organization;  San  Diego,  CA 

AGENCY:  Customs  Sen.ice.  Tr>Msut^' 
ACnOM:  Interim  regulations. 


summary:  This  document  .imt>nds  the 
Customs  Regulations  to  (  hd-jit'  the 


(lu.stoms  SiTMi.i'  fir'lJ  orx.tniz.iiion  liy 
fxtendinn  and  redefining  tht? 
^;t"n;rHph;i  .A  limits  of  the  port  of  entiy 
ofSanDii't;o   Ciilifonii.i    I'he  i.hangp. 
whii  h  t'\!i'nJs  the  e\isti:ig  port  limits  to 
in.:lude  the  nt'w  Customs  station  at  Qtay 
.Vli'1.1.  (".ll  f.trni.i,  .i!-,o  alKivvs  Customs 
to  maintain  (.ont.-ol  of  trie  San  Uiego  port 
limits  since  they  are  lurrtT.tly  ulenlified 
with  the,"  city  limi's  of  San  Diego, 
.National  City,  and  Chula  Vista. 
California. 

DATES:  Fffei.ti\e  January  24,  l^ftT. 

Ctin'trfr's  Tht'  aru-ndnici't  i.;  being 
puhiished  as  ati  mt.Tiin  r^'iiilation. 
effective  on  laniiary  1^4.  1485   HoWfi.er. 
written  comments  received  on  or  before 
April  1.  1985  will  be  coiisideied  in 
determining  whr'ther  du\  i.hanges 
concerr;ing  'he  pniposed  port  limits  are 
required  bef.ire  a  pf;".iar.enl  rule  i., 
published 

ADDRESS:  VVnt'en  i.ommen's  (;,referably 
in  triplicate)  should  be  addressed  to  the 
Commissioni'r  of  Custnir.s.  .•X'tention, 
Res^ubiti  i".s  Control  Branch.  Room  2426, 
U.S.  Cus'  m^  Sr"r\ 'le.  l,il)l  Constitution 
Avenue  N\\     \,\ash:iv.!t m   [)  c:   2022*f 


FOR  FURTHER  INFORMATION  CONTACT: 

Denise  Crawford,  Office  of  Inspection 
and  Control,  U.S.  Customs  Service,  1301 

Constitu'ion  Avenue,  NW.,  Washington, 
D  C.  20229  (202-566-8157). 

SUPPLEMENTARY  INFORMATION: 

Background 

As  part  of  a  continuing  program  to 
obtain  more  efficient  use  of  its 
personnel,  facilities,  and  resources,  and 
to  provide  better  service  to  carriers, 
importers,  and  the  public.  Customs  is 
amending  §  101.3,  Customs  Regulations 
(19  CFR  101  3],  by  extending  and 
redefining  the  geographical  limits  of  the 
port  of  entry  of  San  Diego,  California. 

T  D  54741,  published  in  the  Federal 
Register  on  December  9,  1958  (21  FR 
9508).  extended  the  limits  of  the  port  of 
San  Ysidro,  California.  This  extension 
was  the  result  of  an  ordinance,  adopted 
by  the  Ci'y  Counr  i!  of  San  Diego, 
pursuant  to  the  Annexation  Act  of  1913 
of  the  State  of  California,  to  extend  the 
corpoTiite  limits  of  San  Diego  by 
annexing  certain  additional  territory, 
including  the  territory  within  the 
boundaries  of  the  port  of  San  Ysidro. 
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California.  Since  the  boundaries  of  a 
Customs  port  of  entry  have  been  held  to 
coincide  with  the  territory  within  the 
corporate  hmils  of  the  city  or  town 
designated  as  a  Customs  port,  the  port 
of  San  Ysidro  thus  fell  within  the  San 
Diego  port  limits. 

By  T.D.  6G-229,  published  in  the 
Federal  Register  on  October  25, 1966  (31 
FR  13721),  the  port  limits  of  San  Diego 
were  further  expanded  to  include  the 
cities  of  Chula  Vista  and  National  City, 
California,  in  order  to  provide  for  the 
increasing  need  for  Customs  services  in 
this  area. 

The  change  set  forth  in  this  document 
extends  the  existing  San  Diego  port 
limits  to  include  the  new  Customs 
station  on  the  U.S.-Mexico  border  at 
Otay  Mesa.  California.  In  addition, 
specific  boundary  lines  are  proposed 
demarcating  the  port  limits  of  San 
Diego.  These  limits  are  no  longer 
associated  with  the  corporate  limits  of 
the  cities  of  San  Diego,  National  City, 
and  Chula  Vista,  California. 

Change  in  the  Customs  Service  Field 
Organization 

Under  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of 
August  1. 1914,  38  Stat.  623,  as  amended 
(19  U.S.C.  2),  and  delegated  to  the 
Secretary  of  the  Treasury  by  Executive 
Order  No.  10289,  September  17, 1951  (3 
CFR  1949-1953  Comp.,  Ch.  II),  and 
pursuant  to  authority  provided  by 
Treasury  Department  Order  No.  101-5 
(47  FR  2449],  the  existing  geographical 
limits  of  the  port  of  entry  of  San  Diego, 
California,  are  extended  to  include  the 
new  Customs  station  at  Otay  Mesa, 
California.  Accordingly,  the  following 
territory  is  included  within  the 
extension  of  the  port  of  San  Diego: 

Beginning  at  the  U.S.-Mexico 
international  boundary  at  the  PaciHc 
Ocean;  then  north  along  the  Pacific 
Ocean  coastline  to  Zunia  Point  (on  the 
southwest  comer  of  the  U.S.  Naval  Air 
Station  at  North  Island,  California);  then 
across  the  entrance  of  San  Diego  Bay  to 
Ballast  Point  (on  the  western  side  of 
Point  Loma);  then  south  on  Point  Loma 
to  its  southern  tip;  then  north  along  the 
Pacific  Ocean  coastline  to  Township 
line  T13S/T14S;  then  east  along  T13S/ 
T14S  to  where  it  intersects  San  Diego 
County  Highway  S6;  then  east  and  then 
north  along  San  Diego  County  Highway 
56  to  Via  Rancho  Parkway;  then 
generally  in  an  easterly  direction  along 
Via  Rancho  Parkway  to  where  it  meets 
Bear  Valley  Parkway;  then  north  on 
Bear  Valley  Parkway  to  San  Pasqual 
Valley  Road;  then  east  on  San  Pasqual 
Valley  Road  to  Rangeline  1W/2W;  then 
north  on  Rangeline  1W/2W  to  where  it 
intersects  Township  line  13S;  then  east 


along  Township  line  13S  to  Rangeline 
1E/2E;  then  south  along  Rangeline  1E/2E 
to  where  it  intersects  with  State 
Highway  67;  then  south  on  State 
Highway  67  to  where  it  intersects  the 
San  Bernardino  Meridian;  then  south  on 
the  San  Bernardino  Meridian  to  the  U.S- 
Mexico  international  boundary;  then 
west  on  the  U.S.-Mexico  international 
boundary  to  where  it  meets  the  Pacific 
Ocean. 

Note:  All  Rangelines  and  the  Meridian  are 
based  on  the  San  Bernardino  Baseline  and 
Meridian. 

List  of  Subjects  in  19  CFR  Part  101 

Customs  duties  and  inspection, 
imports,  organization. 

Amendment  to  the  Regulations 
PART  101— GENERAL  PROVISIONS 

§101.3    [AmendMl] 

To  reflect  this  change,  the  list  of 
Customs  regions,  districts,  and  ports  of 
entry  in  $  101.3.  Customs  Regulations  (19 
CFR  101.3).  is  amended  by  removing 
"{T.D.  54741).  including  the  territory 
described  in  T.D.  66-229."  Under  the 
column  headed  "Ports  of  entry"  after 
"San  Diego"  and  inserting  in  its  place 
"(T.D.  85-  21)".  in  the  San  Diego, 
California.  Customs  district  in  the 
Pacific  Region. 

Comments 

Before  adopting  the  regulation  as  a 
permanent  rule,  consideration  will  be 
given  to  any  written  comments  timely 
submitted  to  Customs  concerning  the 
proposed  port  limits.  However,  public 
comments  will  not  affect  this 
administrative  action  to  list  Otay  Mesa 
as  a  new  Customs  station  under  the  Port 
of  San  Diego.  Comments  submitted  will 
be  available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  §  1.6, 
Treasury  Department  Regulations  (31 
CFR  1.8).  and  S  103.11(b),  Customs 
Regulations  (19  CFR  103.11(b)),  on 
regular  business  days  between  the  hours 
of  9:00  a.m.  to  4:30  p.m.  at  the 
Regulations  Control  Branch.  Customs 
Headquarters.  Room  2426. 1301 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20229. 

Inapplicability  of  Notice  and  Delayed 
Effective  Date  Requirements 

The  new  Customs  station  at  Otay 
Mesa.  California,  scheduled  to  be 
opened  on  January  24, 1985,  culminated 
many  years  of  cooperative  effort 
between  the  U.S.  and  Mexican 
governments.  This  amendment  relates  to 
the  Customs  field  organization  and  will 
have  no  adverse  impact  on  the  public. 
Customs  services  to  the  public  will 


expand  as  a  result  of  the  change.  For 
these  reasons  it  has  been  determined 
that,  pursuant  to  5  U.S.C.  553(b)(A), 
notice  is  not  required.  For  the  same 
reasons.  Customs  has  determined  that 
good  cause  exists  for  dispensing  with  a 
delayed  effective  date  pursuant  to  5 
U.S.C.  553(d)(3). 

Executive  Order  12291 

Because  this  interim  regulation  relates 
to  the  organization  of  the  Customs 
Service,  pursuant  to  section  1(a)(3)  of 
E.0. 12291,  it  is  not  subject  to  that 
Executive  Order. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
interim  regulation.  Customs  routinely 
establishes,  expands,  and  consolidates 
Customs  ports  of  entry  throughout  the 
U.S.  to  accommodate  the  volume  of 
Customs-related  activity  in  various  parts 
of  the  country.  Although  this  change 
may  have  a  limited  effect  upon  some 
small  entities  in  the  San  Diego  area,  it  is 
not  expected  to  be  significant  because 
the  extension  of  the  limits  of  Customs 
ports  of  entry  in  other  locations  has  not 
had  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities  to 
the  extent  contemplated  by  the 
Regulatory  Flexibility  Act.  Accordingly, 
it  is  certified  under  the  provisions  of 
section  3  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605(b))  that  the  amendment 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Drafting  Information 

The  principal  author  of  this  document 
was  Glen  E.  Vereb,  Regulations  Control 
Branch.  Office  of  Regulations  and 
Rulings,  Customs  Headquarters. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 
Alfred  R.  De  Angelus. 
Acting  Commissioner  of  Customs. 

Approved:  December  21. 1984. 
John  M.  Walker.  Jr.. 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  85-2505  Filed  1-30-85;  8:45  am] 
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PEACE  CORPS 
22  CFR  Part  308 

Compliance  With  Privacy  Act  of  1974 

Correction 

In  FR  Doc.  85-1609  beginning  on  page 
1844  in  the  issue  of  Monday,  January  14, 
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1985,  in  the  first  column  on  page  1844, 
the  Effective  Date  now  reading  "lanuary 
29,  1985"  should  read  "February  13, 
1985." 


•ILUNQ  COM  1S0ft-01-« 


DEPARTMENT  OF  LABOR 
Employment  Standards  Administratton 
Wage  and  Hour  Dtvtsion 
Office  of  ttte  Secretary 
29  CFR  Part  1 

Procedures  for  Predetermination  of 
Wage  Rates 

AGENCY:  Empluyment  Standards 
Administration,  Wage  and  Hour 
Division,  Labor. 

ACTION:  Implementation  of  final  rule. 

summary:  This  document  provides  for 
the  implementation  of  revised  final 
Regulations,  29  CFR  Part  1,  which  set 
forth  the  procedures  for  the 
predetermination  of  prevailing  wage 
rates  under  the  Davis-Bacon  and 
Related  Acts.  These  final  regulations 
incorporate  certain  previously  enjoined 
revisions  which  were  upheld  by  the  LT  S 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  They  may  now  be 
implemented  since  the  injunction  on 
these  regulations  has  been  lifted  by  the 
US.  District  Court  for  the  District  uf 
Columbia. 

EFFecnVE  date:  January  31,  1985  See 
Supplementary  Information  below  for 
dates  of  applicability 

FOR  FURTHER  INFORMATION  CONTACT: 
Wil'iam  .VI.  Otter.  Administrator,  Wage 
and  Hour  Division,  Employment 
Standartls  Administration,  U.S. 
Department  of  Labor,  Room  S-3502,  200 
Constilj'iiui  .Avenue,  NW.,  Washington, 
DC.  20210.  Telephone:  202-523-8305. 
SUPPLEMENTARY  INFORMATION:  On  April 
29,  1983.  a  final  rule  was  published  in 
the  Federal  Register  (48  FR  19532)  which 
implemented  those  provisions  of  the 
final  rule  published  in  the  Federal 
Register  on  May  28,  1982  (47  FR  23W4) 
to  the  extent  permitted  by  the  terms  of  a 
permanent  injunction  issued  by  the  U.S. 
District  Court  for  the  District  of 
Columbia  on  December  23,  1982 
[Building  and  Construction  Trades 
Department.  AFL-CIO.  et  al  .v. 
Raymond  f.  Donovan,  et  al..  553  F.  Supp. 
352).  The  district  courts  decision,  which 
was  modified  by  its  order  of  January  17, 
1983,  enjoined  5  1.3(dl  (exclusion  of 
Davis-Bacon  construction  in  wage 
determinations,  (  1.7(b)  (exclusion  of 
metropolitan  data  in  wage 


determinations  for  rural  areas]  and 
S  1.7(d)  (helpers)  of  these  regulations,  as 
well  as  certain  revisions  to  29  CFR  Part 
3  and  Part  5.  The  Department  appealed 
this  injunction  and  by  separate  notice  in 
the  Federal  Re^ster  of  April  29.  1983  (48 
FR  19368)  deferred  the  enjoined 
provisions  until  further  notice  pemiing 
the  outcome  of  the  appeal. 

On  July  5,  1983,  the  U.S.  Court  uf 
Appeals  for  the  District  of  Columbia 
Circuit  issued  a  decision  largely 
upholding  the  Secretary's  authority  to 
implement  the  enjoined  provisions. 
Building  and  Construction  Trades ' 
Department  .AFL-CIO.  et  al.  v.  Haynumd 
/.  Donovan.  Secretary  of  Labor,  et  ul.. 
712  F  2d  611.  On  October  26,  1983.  the 
AFL-CIO  filed  a  petition  for  a  writ  of 
certiorari  in  the  U.S.  Supreme  Court  for 
review  of  the  appeals  court  decision.  On 
January  16,  1984.  the  US.  Supreme  Court 

denied  the  petition. U.S. .  104  S. 

Ct.  975.  On  December  21.  1984,  the  U.S. 
District  Court  for  the  District  of 
Columbia  issued  an  order  which.  inttT 
alia,  lifts  the  injunction  on  55  1  3(il)  and 
1.7(b)  of  the  regulations.  The  irijunciion 
remains  in  effect  with  regard  to  set  tion 
1  7(d)  (helpers)  and  certain  provisions  in 
29  CF'R  Parts  3  and  5. 

The  following  is  a  description  of  the 
previously  en|oined  provisions  whxh 
are  now  being  adopted. 

Section  13(d/     Consideration  of  Davis- 
Bacon  Rates  m  [Voge  Suneys. 

This  subsection  provides  that  wages 
paid  on  projects  subject  to  the  Davis- 
Bacon  Act  will  not  be  considered  in 
developing  wage  determinations  for 
"building"  and  "residential" 
construction  projects  unless  the 
Department  finds  that  there  is  not 
sufficient  data  from  privately  financed 
projects  of  a  character  similar  to 
dt'trrmine  prevailing  wages. 

Se<-:iiin  1  71  hi     Scope  of  Consideru'ion. 

This  subsei.tion  is  revised  to  prohibit 
th^'  use  of  wage  data  from  projects  in 
metropolitan  areas  in  making  wage 
determinations  in  rural  areas,  and  vice 
versa. 

This  document  being  published  today 
IS  not  a  major  rule  since  it  is  simply  a 
republication  and  implementation  of 
provisions  previously  published  on 
which  the  court  has  lifted  its  injunction. 
A  full  Final  Regulatory  Impact  and 
Regulatory  Flexibility  Analysis  was 
prepared  in  connection  with  the  May  28, 
1982  publication  of  these  regulations  and 
a  summary  was  published  therein  (47  FR 
23648). 

As  stated  above,  this  document  is 
only  a  republication  and  implementation 
of  regulations  previously  published  for 
notice  and  comment.  Accordingly, 


aduitional  notice  and  comment  is 
impracticable,  unnecessary  and  contrary 
to  the  public  interest.  This  finding  is 
made  pursuant  to  5  U.S.C.  553(b)(3)(B). 
In  addition,  since  these  regulations  were 
previously  published  in  the  Federal 
Register,  a  further  delay  in  the  effective 
date  is  not  required  by  5  U.S.C.  553(d) 
for  these  provisions. 

Dates  of  Applicability 

The  provisions  of  these  regulations 
shall  be  apphcable  only  as  to  wage 
surveys  completed  on  or  after  January 
31,  1985. 

This  document  was  prepared  under 
the  direction  and  control  of  William  M. 
Otter  Administrator,  Wage  and  Hour 
Division,  Elmployment  Standards 
Administration,  U.S.  Department  of 
Labor. 

List  of  Subjects  in  29  CFR  Part  1 

Administrative  practice  and 
procedures,  Government  contracts, 
Ldbor  Minimum  wages.  Wages. 

Aicordingly.  amendments  to  sections 
1  3  and  1.7  of  29  CFR  Part  1  as  issued  on 
M.i\  28,  1982  are  herein  implemented  as 
set  forth  below. 

Sianed  at  Washington,  D  C.  on  this  29th 
day  of  January  1985. 
Ford  B.  Ford, 

/  .  :(h'r  Secretary  of  Labor 

Susan  R.  Meisinger, 

Depaiy  Under  Secretary  for  Employment 
Siandards. 

W  illiam  M.  Otter, 

Administrator.  Wage  and  Hour  Division. 

PART  1— PROCEDURES  FOR 
PREDETERMINATION  OF  WAGE 
RATES 

29  CF'R  Part  1  is  amended  as  follows: 
1  The  authority  citation  for  Part  1 

continues  to  read  as  follows: 
Authority:  5  U.S  C.  301:  R.S.  161.  64  Slat. 

I.:b7  Reorganization  Plan  No.  14  of  1950,  5 

I   S  C.  Appendix:  29  U.S.C.  259;  40  U.S.C. 

J-6a-276a-7;  40  U  S.C.  276c;  and  the  laws 

listed  in  Appendix  A  of  this  Part. 

2.  Section  1.3  is  amended  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

§  1.3    Obtaining  and  compWng  wage  rata 
Information. 

•  •  a  *  • 

(d)  In  compiling  wage  rate  data  for 
building  and  residential  wage 
determinations,  the  Administrator  will 
not  use  data  from  Federal  or  federally 
assisted  projects  subject  to  Davis-Bacon 
prevailing  wage  requirements  unless  it 
IS  determined  that  there  is  insufficient 
wage  data  to  determine  the  prevailing 
wages  in  the  absence  of  such  data.  Data 
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from  Federal  or  federally  assisted 
projects  will  be  used  in  compiling  wage 
rate  data  for  heavy  and  highway  wage 
determinations. 

3.  In  S  1.7  paragraph  (b)  is  revised  to 
read  as  follows: 

S  1.7    Scop*  of  consldantlon. 

*  «         •         •         • 

(b)  If  there  has  not  been  sufBcient 
similar  construction  within  the  area  in 
the  past  year  to  make  a  wage 
determination,  wages  paid  on  similar 
construction  in  surroanding  counties 
may  be  considered,  provided  that 
projects  in  metropolitan  counties  may 
not  be  used  as  a  source  of  data  for  a 
wage  determination  in  a  rural  county, 
and  projects  in  rural  counties  may  not 
be  used  as  a  source  of  data  for  a  wage 

determination  for  a  metropolitan  county. 

•  •        *        «        * 

(KR  Doa  B5-2713  Filed  1-30-85;  8:45  am] 

MLUm  COM  4«10-27-M 


DEPARTMENT  OF  TME  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  931 

Approval  of  Permanent  Program 
Amendment  to  ttie  New  Mexico 
Program 

AOCMCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule. 

summary:  OSM  ia  announcing  the 
approval  of  an  amendment  to  the  New 
Mexico  permanent  regulatory  program 
(hereinafter  referred  to  as  the  New 
Mexico  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendment 
establishes  regulations  concerning 
suspension  of  rules  and  regulations, 
conformance  of  a  permit  to  amended 
rules,  and  backfilling  and  grading 
requirements. 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendment  in 
accordance  with  30  CFR  732.17.  the 
Director  has  decided  that  the 
amendments  meet  the  requirements  of 
SMCRA  and  the  Federal  regulations. 
The  Federal  rules  at  30  CFR  Part  931 
which  codify  decisions  concerning  the 
New  Mexico  program  are  being 
amended  to  implement  this  action. 

The  Hnal  rule  is  being  made  effective 
immediately  in  order  to  expedite  the 
State  program  amendment  process  and 
to  encourage  States  to  conform  their 


programs  to  the  Federal  standards 
without  undue  delay;  consistency  of  the 
State  and  Federal  standards  is  required 
by  SMCRA. 

EFFECTIVE  DATE:  January  31, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Hagen,  Field  Office  Director, 
Office  of  Surface  Mining,  219  Central 
Avenue  NW.,  Albuquerque,  New 
Mexico  81702;  Telephone:  (505)  766- 
1486. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Secretary  approved  the  New 
Mexico  program  on  December  31. 1980. 
conditioned  on  the  correction  of  twelve 
deffciencies.  Information  pertinent  to  the 
general  background,  revisions, 
modifications,  and  amendments  to  the 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  can  be  found  in  the  December 
31, 1980  Federal  Register  (45  FR  86459- 
86490). 

II.  Submission  of  Program  Amendments 

By  letters  dated  June  20  and  July  18, 
1984.  New  Mexico  submitted  proposed 
program  amendments  to  modify  its 
regulations  for  suspension  of  rules  and 
regulations,  conformance  of  a  permit  to 
amended  rules  and  backfilling  and 
grading  requirements. 

In  the  November  9, 1984  Federal 
Register  (49  FR  44769).  OSM  announced 
receipt  of  the  proposed  amendment. 
opened  a  public  comment  period  and  set 
a  tentative  public  hearing  date  of 
December  4. 1984.  Since  no  requests 
were  made,  the  scheduled  public 
hearing  was  not  held.  The  public 
comment  period  ended  December  10, 
1984. 

III.  Director's  Findings 

General  Findings 

In  accordance  with  SMCRA  and  30 
CFR  732.15  and  732^17,  the  Director  finds 
that  the  amendments  to  Coal  Surface 
Mining  Commission  (CSMC)  Rule  80-1, 
Sections  1-11, 11-30,  and  20-103,  as 
submitted  by  New  Mexico  on  June  20 
and  July  18, 1964,  meet  the  requirements 
of  SMCRA  and  the  Federal  regulations, 
as  discussed  below. 

1.  New  Mexico  has  amended  its  rule 
at  80-1-1-11  to  repeal  section  1-11  as 
adopted  May  15, 1980,  which  provided 
that  where  any  of  the  Office  of  Surface 
Mining  rules  and  regulations  were 
determined  invalid,  suspended, 
withdrawn  or  remanded,  the  parallel 
State  provisions  would  be  suspended. 
The  commission  was  authorized 
pursuant  to  Section  69-25A-5  of  the 


New  Mexico  Surface  Mining  Act 
(NMSA),  to  reinstate  the  suspended 
rules  or  regulations  or  adopt 
replacement  rules. 

The  new  section  1-11  repeals  the  May 
15. 1980  section  1-11,  but  provides  that 
the  repeal  will  not  affect  the  authority  of 
any  person  to  engage  in  or  carry  out  any 
surface  coal  mining  operation  if  he  has 
been  issued  a  permit  pursuant  to  the 
NMSA  or  under  Laws  1972,  chapter  68. 
the  permit  has  not  expired,  and  he  is  in 
compliance  with  the  provisions  of  the 
NMSA  and  New  Mexico  regulations. 

There  is  no  parallel  Federal  provision 
for  suspension  of  rules  and  regulations, 
and  the  Director  finds  that  the  New 
Mexico  provision  is  in  accordance  with 
SMCRA  and  consistent  with  its 
implementing  regulations. 

2.  New  Mexico's  Section  11-30 
requires  the  Director,  in  approving 
permit  applications,  to  include  a  finding 
that  the  permittee  has  expressly 
undertaken  to  comply  with  various 
performance  standards  and  design 
criteria  of  New  Mexico's  regulations.  In 
the  event  of  any  amendments  to  New 
Mexico's  regulations,  the  permittee  is 
entitled  to  apply  for  and  receive  a 

re\  iew  of  any  related  permit  provision 
for  the  purpose  of  conforming  the  permit 
to  the  amended  State  regulation  or  to 
make  other  appropriate  permit 
amendments.  The  Director  finds  that 
although  there  is  no  parallel  Federal 
provision,  the  proposed  addition  of 
section  11-30  to  the  New  Mexico 
regulations  would  not  conflict  with  the 
Federal  rules  and  is  therefore  no  less 
effective  than  the  Federal  rules. 

3.  New  Mexico  has  amended  its  rule 
at  20-103  concerning  backfilling  and 
grading.  New  Mexico  is  revising  its 
requirements  for  backfilling  and  grading 
to  delete  the  current  requirements  in 
Section  2O-103(a)(l).  (2)  and  (3) 
concerning  a  four-foot  cover  of  non- 
toxic and  non-combustible  material, 
treatment,  and  provision  for  protection 
against  upward  migration  of  salts  or 
other  conditions.  New  Mexico  has 
added  a  new  paragraph  (a)  to  require 
that  exposed  coal  seams,  toxic-forming 
materials  and  combustible  materials  be 
adequately  covered  or  treated  to  control 
the  impact  on  surface  and  ground  water 
and  to  minimize  adverse  effects  on  plant 
growth  and  the  approved  postmining 
land  use.  The  new  paragraph  (a)  is 
similar  to  and  no  less  effective  than  30 
CFR  816.102(f)  and  817.102(f).  New 
Mexico  has  retained  the  language  of 
paragraph  (a)(4)  and  redesignated  it 
{a){2).  Paragraph  (b).  which  concerned 
stabilization  of  backfilled  materials,  is 
deleted.  The  Director  finds  that  these 
changes,  when  considered  with  the 
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other  New  Mexico  provisions  relating  to 
backfilling  and  grading,  are  no  less 
effective  than  the  Federal  provisions  at 
30  CFR  816.102  and  817.102  for 
backfilling  and  grading. 

rV.  Public  Conunents 

Of  the  Federal  agencies  invited  to 
comment  on  the  proposed  amendments, 
responses  were  received  fr9m  the 
Environmental  Protection  Agency,  the 
Fish  and  Wildlife  Service  and  the  Soil 
Conservation  Service.  None  provided 
any  substantive  comments,  nor  were 
any  other  public  comments  received. 

The  disclosure  of  Federal  agency 
comments  is  made  pursuant  to  Section 
503(b)(1)  of  SMCRA  and  30  CFR 
732.17{h)(10)(i). 

V.  Director's  Decision 

Based  on  the  above  findmgs,  the 
Director  is  approving  the  New  Mexico 
program  amendments  concerning 
suspension  of  rules  and  regulations, 
conformance  of  a  permit  to  amended 
rules,  and  backfilling  and  grading 
requirements  submitted  on  June  20  and 
July  18. 1984. 

VI.  Procedural  Requirements 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 


List  of  Subjects  in  30  CFR  Part  931 

Coal  mining,  Intergovernmental 
relations,  Surface  mining,  Underground 
mining. 

Dated:  January  25,  1985 
fohn  D.  Ward. 

Director.  Office  of  Surface  Mining 

Authority:  Pub  L  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  |30 
U.S.C.  1201  etseq). 

PART  931— NEW  MEXICO 

Part  931  of  Title  30  is  amended  by 
adding  a  new  paragraph  (e)  at  30  CFR 
931.15  as  follows: 

9  93 1 . 1 5    Approval  of  amendmenta  to  State 
regulatory  program. 

•  •  •  •  • 

(e)  The  following  amendments  are 
approved  effective  January  31, 1985: 
New  Mexico  Coal  Surface  Mining 
Commission  rules  80-1-1-11,  80-1-11-30 
and  80-1-20-103.  as  submitted  on  June 
20  and  July  18,  1984. 

(FTt  Doc.  85-2456  Filed  1-30-85.  8.45  am] 

HUJNQ  COOC  4310-06-4I 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

(COTP  Miami,  Florida  Regulation  CCG07- 
S5-071 

Safety  Zone  Regulation;  Florida 

agency:  Coast  Guard,  DOT. 
action:  Emergency  Rule.  Safety  zone 
regulations:  Atlantic  Ocean,  one  mile 
south  of  Lake  Worth  Inlet,  Florida. 
Approximate  position  26-47. IN,  080- 
02W. 

SUMMARY:  The  Coast  Guard  has 
established  a  safety  zone  around  two 
anchor  buoy's  in  position,  latitude  26- 
47.1N,  longitude  080-02W.  Atlantic 
Ocean,  approximately  one  mile  south  of 
Lake  Worth  Inlet,  Florida.  The  zone  is 
needed  to  protect  divers,  swimmers, 
pleasure  boaters,  salvage  personnel,  and 
salvage  vessels  working  in  the  vicinity 
of  the  grounded  M/V  MERCEDES  I. 
EFFECTIVE  DATES:  This  regulation 
becomes  effective  at  11:59  p.m.  EST  16 
January  1985.  It  terminates  on  1 
February  1985  at  12:00  p.m.  EST,  or  upon 
completion  of  salvage  operations  aboard 
the  M/V  MERCEDES  I. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chief  Petty  Officer  J.P.  Burk,  c/o 
Commanding  Officer,  U.S.  Coast  Guard, 
Marine  Safety  Office.  Miami,  FL  33130, 
Tel  (305)  350-5691. 


SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  potential  hazards  to 
pleasure  boaters,  divers,  swinimers,  M/ 
V  MERCEDES  I,  salvage  vessels  and 
crew. 

Drafting  Information 

The  drafter  of  this  regulation  is  Chief 
Petty  Officer  J.P.  Burk,  project  officer  for 
the  Captain  of  the  Port,  and  LCDR  K.  E. 
Gray,  project  attorney.  Seventh  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  circumstances  requiring  this 
regulation  occurred  on  22  November 
1964  when  the  M/V  MERCEDES  I,  a 
cargo  vessel  of  196  feet  in  length,  ran 
aground  in  position  Latitude  26-47. IN, 
Longitude  080-02W.  The  M/V 
MERCEDES  I  is  aground  on  the  beach, 
approximately  one  mile  south  of  the 
Lake  Worth  Inlet,  Florida,  an  area  often 
frequented  by  pleasure  boaters,  divers 
and  swimmers.  The  wide  spread 
publicity  of  the  vessel  grounding  and 
associated  salvage  efforts,  has  attracted 
an  influx  of  curious  boaters  to  the 
grounding  location,  creating  a  safety 
hazard.  In  order  to  effectively  and  safely 
conduct  salvage  operations,  a  safety 
zone  is  established  prohibiting  entry 
within  a  600  yard  radius  of  the  anchor 
buoy's  located  in  the  above  position, 
unless  authorized  by  the  Captain  of  the 
Port,  Miami,  Florida. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures,  Vessels, 
Waterways. 

PART  165— {AMENDED] 
Regulation 

In  consideration  of  the  foregoing,  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  S  165.T-07-07  to  read  as  follows: 

9  165.T-07-07    Safety  Zone:  M/V 
MERCEDES  I  In  poaltion  Latitude  2»-47.1N. 
Longitude  080-02W,  approximately  one 
mile  aouth  of  Lake  Wortti  Inlet,  Florida. 

(a)  Location.  The  following  area  is  a 
Safety  Zone:  The  waters  around  position 
Latitude  28-47. IN,  Longitude  080-02W, 
extending  for  a  clear  radius  of  600  yards 
in  any  direction. 

(b)  Regulations.  (1)  In  accordance 
with  the  general  regulation  in  {  165.33  of 
this  part,  entry  into  this  zone  is 
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prohibited,  unless  authorized  by  the 
Captain  of  the  Port. 

(33  use.  1221  and  1231:  49  CFR  1.46:  33  CFR 
165.30) 

Dated:  {anuary  10, 1985. 
R.  N.  Rouaael, 

Commander,  U.S.  Coast  Guard.  Captain  of  the 
Port.  Miami  Florida. 
|FR  Doc.  85-2506  Filed  1-30-85:  8:45  am] 

BILUNQ  COOC  4t10-1«-«l 


DEPARTMENT  OF  EDUCATION 
34  CFR  Part  74 

Administration  of  Grants 

agency:  Department  of  Education. 
action:  Final  regulation. 

summary:  The  Secretary  of  Education 
adopts  costs  principles  for  nonprofit 
organizations.  The  new  cost  principles 
replace  the  cost  principles  which  were 
adopted  by  the  Department  of  Education 
when  it  came  into  existence.  The  current 
cost  principles  are  not  fully  consistent 
with  the  OfTice  of  Management  and 
Budget's  Circular  A-122,  which 
establishes  government-wide  cost 
principles  for  nonprofit  organizations. 
date:  This  regulation  will  take  effect 
either  45  days  after  publication  in  the 
Federal  Raj^ter  or  later  if  Congress 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  the 
regulations,  call  or  write  the  Department 
of  Education  contact  person. 
FOR  nmTHCR  INFORMATION  CONTACT! 
Monika  Edwards  Harrison,  Special 
Advisor  to  the  Deputy  Under  Secretary 
for  Management,  United  States 
Department  of  Education,  Room  3021, 
FOB-6,  400  Maryland  Avenue.  SW.. 
Washington,  D.C.  20202  (202)  472-5123. 
SUPPLEMENTARY  INFORMATION:  When 
the  Department  of  Education  came  into 
existence  in  May  of  1980,  it  adopted  the 
cost  principles  that  the  former 
Department  of  Health,  Education,  and 
Welfare  applied  to  nonprofit 
organizations.  These  cost  principles  are 
currently  in  Appendix  F  to  Part  74  of  the 
Department's  regulations  (34  CFR  Part 
74  Appendix  F). 

Shortly  after  the  Department  came 
into  existence  the  Office  of  Management 
and  Budget  (OMB)  issued  Circular  A- 
122.  This  circular  established 
government-wide  cost  principles  for 
Federal  agencies  to  apply  to  nonprofit 
organizations.  This  Department  has  not 
revised  its  cost  principles  that  apply  to 
nonprofit  organizations  to  reflect  the 
OMJ3  circular.  This  document  revokes 
the  cost  principles  in  appendix  F  to  Part 
74  and  revises  Part  74  to  incorporate 


OMB  Circular  A-122,  including  the 
revisions  published  in  the  Federal 
Register  of  April  27, 1984.  49  FR 18260. 
The  incorporation  of  the  Circular  in  Part 
74  has  the  effect  of  applying  the  cost 
principles  to  nonprofit  entities  that  are 
grantees  or  subgrantees  of  the 
Department  or  cost-type  contractors  (or 
subcontractors]  under  those  grants  or 
subgrants. 

Waiver  of  Proposed  Rulemaking 

It  is  the  practice  of  the  Department  to 
publish  proposed  regulations  for 
comment  in  accordance  with  the 
General  Education  Provisions  Act 
(GEPA)  i  431  and  5  U.S.C.  553. 
However,  the  Department  may  waive 
proposed  rulemaking,  if  appropriate 
under  5  U.S.C.  553,  which  permits 
waiver  when  an  agency  for  good  cause 
finds  that  notice  and  public  procedure 
thereon  are  impracticable,  unnecssary, 
or  contrary  to  the  public  interest. 

C^4B  has  legal  authority  to  issue 
management  circulars  based  upon 
Reorganization  Plan  No.  2  of  1970  and 
Executive  Order  11541,  the  Budget  and 
Accounting  Act  of  1921,  as  amended,  the 
Budget  and  Accounting  Procedures  Act 
of  1950,  as  amended,  and  delegated 
inherent  executive  authority.  OMB 
issued  Circular  A-122  under  this 
authority  and,  as  such  the  circular  is 
binding  on  Federal  agencies. 

The  initial  issuance  of  OMB  Circular 
A-122  was  published  in  the  Federal 
Register  on  July  B,  1980,  45  FR  46022. 
Before  issuing  the  circular  in  final  form, 
OMB  had  asked  for  comments  on  the 
proposed  circular  in  the  Federal  Register 
of  April  28, 1977  at  42  FR  21392.  OMB 
recently  revised  the  circular  to  add 
provisions  prohibiting  the  allowance  of 
certain  costs  for  lobbying.  OMB  asked 
for  comment  on  this  revision  to  the 
circular  on  January  24, 1983  at  48  FR 
3348  and  on  November  3, 1983  at  48  FR 
50860,  and  published  a  final  revision  in 
the  Federal  Register  on  April  27, 1984  at 
49  FR  18260.  Given  the  considerable 
comment  that  OMB  has  sought  and 
received  on  this  circular,  and  because 
the  Department  does  not  have  discretion 
to  revise  these  government-wide 
standards,  the  Secretary  has  decided  for 
good  cause  to  waive  proposed 
rulemaking  on  this  adoption  of  the 
circular  by  the  Department  of  Education 
as  unnecessary  and  contrary  to  the 
public  interest. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291. 

They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria 


established  in  the  order  for  major 
regulations. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Circular  A-122 
was  prepared  by  OMB  after  comment 
and  is  designed  to  standardize  and 
simplify  the  cost  principles  applied  to 
nonprofit  organizations  by  Federal 
agencies.  In  general,  the  circular 
provides  that  costs  incurred  by  grantees 
must  be  necessary,  reasonable,  and 
related  to  the  federally-sponsored 
activity  before  those  costs  may  be 
recovered  from  the  Federal  Government 
The  substitution  of  the  A-122  cost 
principles  for  the  current  principles  in 
Appendix  F  of  Part  74  will  not  impose 
additional  burdens  on  grantees  and 
may,  in  fact,  reduce  auditing  and 
compliance  costs  for  grantees. 

List  of  Subjects  in  34  CFR  Part  74 

Allowable  costs.  Direct  costs.  Indirect 
costs.  Reporting  and  recordkeeping 
requirements. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  final  regulations. 

Dated:  January  28. 1985. 
Gary  L.  )one«. 

Acting  Secretary  of  Education. 

The  Secretary  amends  Part  74  of  Title 
34  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  74— ADMINISTRATION  OF 
GRANTS 

1.  Section  74.174  is  revised  to  read  as 
follows: 

§  74.174    Other  nonprofit  organizatlona. 

A  nonprofit  organization,  other  than 
an  institution  of  higher  education  or  a 
hospital,  shall  comply  with  the  cost 
principles  stated  in  OMB  Circular  A- 
122,  as  published  in  the  Federal  Register 
of  July  a  1980  at  45  FR  46022  and  revised 
in  the  Federal  Register  on  April  27, 1984 
at  49  FR  18260,  with  corrections 
published  on  May  8, 1984  at  49  FR  1958a 

(20  U.S.C.  3474) 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  number  1880-0509) 

Appendix  F — [Removed] 

2.  Appendix  F  is  removed. 

|FR  Doc.  85-2478  Filed  1-30-85:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(NE  141S;  A-7-fRL-276<-3| 

Approval  and  Promulgation  of  the 
Nebraska  State  Impletnentation  Plan 
for  Lead 

AOCNCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rulemaking  on  Nebraska 
Lead  SIP. 


:  EPA  is  today  taking  final 
action  to  approve  most  portions  of  the 
Nebraska  State  Implementation  Plan 
(SIP)  for  lead  which  were  not  previously 
approved.  Certain  portions  of  the 
Nebraska  lead  SIP  were  approved  on 
November  29. 1983  (48  FR  53697).  No 
action  was  taken  at  that  time  on  the 
plan  as  it  pertained  to  Omaha.  Based 
upon  additional  submissions  by  the 
State,  EPA  proposed  to  approve  the  lead 
SIP  for  Omaha,  except  for  the 
demonstration  of  attainment  and  control 
measures  which  were  proposed  to  be 
disapproved  (48  FR  57323,  December  29, 
1983).  After  the  State  developed  the 
demonstration  of  attainment  and  control 
measures  for  the  Omaha  lead  SIP,  they 
were  proposed  to  be  approved  on  )une 
12. 1984  (49  FR  24149).  The  proposal 
indicated  that  final  approval  of  the 
control  measures  was  dependent  on  the 
State  submitting  an  enforceable 
schedule  for  implementing  the  measures 
and  more  concrete  descriptions  of  those 
measures.  The  State  has  submitted  an 
Administrative  Order  which  contains 
enforceable  schedules  for  implementing 
the  control  measures.  However,  because 
the  engineering  designs  for  some  of  the 
control  measures  have  not  been 
completed,  detailed  descriptions  of  the 
measures  have  not  been  submitted.  The 
State  of  Nebraska  has  committed  to 
submit  more  detailed  descriptions  of  the 
control  measures  for  the  Omaha  lead 
SIP  by  April  1, 1985.  By  this  action,  EPA 
approves  the  Omaha  lead  SIP  except  for 
control  measures  to  be  applied  at  the 
ASARCO  lead  refinery.  EPA  is 
withholduig  action  on  approval  of  the 
control  measures  pending  submission  of 
detailed  descriptions  of  the  measures  on 
April  1. 1985. 

EFFECTIVE  DATE:  March  4,  1985. 
ADDRESSES:  Copies  of  this  revision  to 
the  Nebraska  SIP  are  available  for 
inspection  at:  The  Office  of  the  Federal 
Register.  1100  L  Street,  NW,  Room  8401, 
Washington.  DC.  Copies  of  the 
Nebraska  submission  and  EPA's 
technical  support  document  are 
available  for  review  during  normal 


business  hours  at  the  following 

locations: 

Environmental  Protection  Agency, 

Region  VII,  Air  Branch,  324  East  11th 

Street,  Room  1410,  Kansas  City. 

Missouri 
Department  of  Environmental  Control. 

,101  Centennial  Mall.  Lincoln. 

Nebraska 
Public  Information  Reference  Unit, 

Environmental  Protection  Agency 

(PM-211A),  401  M  Street,  SW, 

Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dewayne  E.  Durst  at  (816)  374-3791,  FTS 
758-3791. 
SUPPLEMENTARY  INFORMATION:  . 

Background 

Background  information  describing 
Nebraska's  lead  SIP  submissions  and 
EPA's  prior  actions  on  those 
submissions  are  contained  in  the 
following  Federal  Register  notices  and 
need  not  be  repeated  here;  (1)  48  FR 
39084,  dated  August  29,  1983,  proposal  to 
approve  Nebraska  lead  SIP,  except  for 
Omaha;  (2)  48  FR  53697,  dated 
November  29, 1983,  final  action  to 
approve  Nebraska  lead  SIP,  except  for 
Omaha;  (3)  48  FR  57323  dated  December 
29,  1983,  proposal  to  approve  lead  SIP 
for  Omaha,  except  for  the  demonstration 
of  attainment  and  control  measures 
which  was  proposed  to  be  disapproved; 
and  (4)  49  FR  24149  dated  June  12,  1984, 
proposal  to  approve  the  demonstration 
of  attainment  and  control  strategy  for 
Omaha, 

Proposals  to  approve /disapprove 
Omaha  lead  SIP 

The  December  29,  1983,  notice 
proposed  to  approve  all  items  in  the 
Omaha  lead  SIP,  except  for  the 
demonstration  of  attainment  and  control 
measures  which  were  proposed  to  be 
disapproved.  The  reason  EPA  proposed 
to  disapprove  these  two  items  was 
because  Nebraska  had  not  developed  an 
acceptable  control  strategy  for  Omaha 
in  time  for  EPA  to  meet  the  deadline  for 
publishing  a  proposed  action  on  the 
State's  submission.  The  deadline  was 
established  in  a  July  26,  1983  Federal 
District  Court  Order  adopting  a 
Settlement  Agreement  and  schedule 
signed  by  EPA  and  the  Natural 
Resources  Defense  Council,  Inc.  (NRDC) 
in  litigation  under  the  Clean  Air  Act 
concerning  the  completion  of  lead 
implementation  plans  for  a  number  of 
States,  [NRDC  v.  Ruckelshaus.  (D.D.C.) 
No.  82-2137). 

Subsequent  to  publication  of  the 
December  29, 198^3,  proposed 
disapproval.  Nebraska  developed  and 
submitted  additional  draft  material 


which  contained  a  demonstration  of 
attainment  for  Omaha  and  control 
measures  for  the  ASARCO  lead  refinery, 
the  major  cause  of  lead  standard 
violations  in  Omaha.  A  hearing  was 
held  on  April  13,  1984,  before  the 
Nebraska  Environmental  Control 
Council  to  receive  comments  on  the 
control  strategy.  The  Council  adopted 
the  control  strategy  as  a  revision  to  the 
Nebraska  lead  SIP  for  Omaha.  Because 
some  of  the  control  measures  in  the 
strategy  were  not  clearly  specified  and 
because  there  did  not  appear  to  be  an 
enforcement  mechanism  for  requiring 
the  control  measures  to  be  implemented, 
EPA  requested  certain  additions  to  and 
clarifications  of  the  control  strategy. 
These  items  are  identified  in  the 
proposed  rulemaking  dated  June  12,  1984 
(49  FR  24149). 

One  comment  letter  was  received  on 
the  December  29, 1983,  proposal  from 
the  State  of  Iowa.  The  letter  contained 
lead  monitoring  data  which  Iowa 
contends  refiected  the  infiuence  of  lead 
emitting  sources  in  Nebraska  on  air 
quality  in  Iowa.  The  State  of  Iowa 
operates  a  lead  monitoring  station  at 
Dodge  Park  in  Council  Bluffs,  Iowa.  The 
station  is  directly  across  the  Missouri 
River  from  the  ASARCO  primary  lead 
refinery. 

Iowa's  concern  was  that  the  control 
strategy  for  Omaha  be  designed  to 
insure  attainment  of  the  lead  standard 
in  Iowa  as  well  as  Nebraska.  EPA  has 
determined  that  the  control  strategy 
developed  by  Nebraska  does  provide 
emission  reductions  which  will  insure 
attainment  of  the  lead  standard  at  all 
receptors  in  Iowa. 

No  comments  were  received  on  the 
June  12,  1984,  proposal  to  approve  the 
attainment  demonstration  and  control 
measures. 

Demonstration  of  Attainment  and 
Control  Measures  for  the  Omaha  lead 
SIP 

The  control  measures  contained  in  the 
Omaha  lead  SIP  require  reduction  of 
process  fugitive  emissions  from  the 
smelting  and  refining  operations  at  the 
ASARCO  lead  refinery  as  well  as 
control  of  windblown  and  resuspended 
dust  from  on-plant  vehicular  traffic. 
Also,  the  strategy  calls  for  improved 
baghouse  dust  handling  practices  and 
modification  of  the  baghouse  stacks  to 
provide  good  engineering  practice 
design.  Lead  emissions  from  a 
secondary  lead  smelter  which  was 
operated  by  Gould,  Incorporated,  were 
not  included  in  the  Omaha  control 
strategy  analysis.  The  State  of  Nebraska 
considers  the  secondary  smelter  to  be 
permanently  closed.  However,  because 
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the  plant  has  not  been  dismantled,  the 
State  issued  an  Administrative  Order  to 
Gould  which  prohibits  the  plant  from 
starting  up  without  a  permit.  The  permit 
will  not  be  issued  unless  it  is 
demonstrated  that  lead  emissions  from 
the  plant  will  not  cause  or  contribute  to 
violations  of  the  lead  standard  in 
Omaha.  More  detailed  information  on 
the  control  measures  is  contained  in  a 
technical  support  document  •  which  was 
prepared  prior  to  publication  of  this 
rulemaking. 

The  control  strategy  as  originally 
developed  contained  a  number  of 
control  measures  for  the  ASARCO  lead 
refinery  which  were  only  marginally 
specified,  and  some  relied  on  future 
evaluation  of  effectiveness  or  feasibility 
or  were  to  be  implemented  only  if 
necessary.  EPA  notified  the  State  that 
the  control  strategy  had  to  contain 
measures  which  were  more  concretely 
specified  so  that  it  could  be  determined 
that  the  strategy  contained  sufficient 
enforceable  control  measures  to  provide 
for  attainment  of  the  air  quality 
standard.  The  specific  legal  mechanism 
for  insuring  that  the  control  measures 
would  be  implemented  was  also  lacking 
in  the  State's  original  submission. 
Because  there  are  no  lead  emission 
regulations  in  the  control  strategy,  some 
other  enforcement  procedure  is  required. 

In  response  to  these  comments  the 
Nebraska  Department  of  Environmental 
Control  issued  an  Administrative  Order 
to  ASARCO  (Case  No.  753, 
Administrative  Order  dated  June  12, 
1984).  The  Order  lists  the  control 
measures  which  are  to  be  implemented 
and  sets  final  compliance  dates  for  each 
measure  with  interim  dates  specified. 
The  Order  specifies  dates  when 
selection  of  alternative  control  measures 
will  be  made  so  that  there  is  sufficient 
time  to  complete  the  alternative  which  is 
selected  by  the  final  comphance  date. 
The  Order  meets  the  requirements  of  40 
CFR  51.15,  Compliance  Schedules. 

Because  the  detailed  designs  for  the 
control  measures  were  not  developed  at 
the  time  the  State  submitted  their  lead 
SIP  for  Omaha,  these  were  not  included 
as  part  of  their  submission.  As  stated 
above,  EPA  informed  the  State  that  this 
information  must  be  included  in  the  SIP. 
In  most  cases,  detailed  designs  for  the 
control  equipment  and  other  control 
measures  are  not  available  at  the  time 
of  SIP  approval.  These  are  developed 
subsequent  to  EPA  approval  of  the 
coiitrol  strategy.  The  measures  are 
designed  to  meet  specific  emission 


'  Technical  Support  Document  for  Proposal  to 
Approve  the  Demonstration  of  Attainment  and 
Control  Measures  for  the  Nebraska  Lead  SIP  for 
Omaha  dated  December  10, 1964. 


regulations  which  are  approved  as  an 
enforceable  portion  of  the  SIP.  However, 
in  this  case,  the  State  has  not  adopted 
lead  emission  regulations  to  support  the 
control  strategy  for  Omaha.  Instead, 
they  have  used  the  Administrative 
Order  as  the  enforceable  instrument  in 
their  SIP.  Thus,  EPA  must  have 
sufficient  details  describing  the  control 
measures  for  Omaha  in  order  to 
determine  that  the  measures  will 
provide  for  the  lead  emissions 
reductions  claimed  in  the  attainment 
demonstration.  Because  these  details 
are  not  yet  available,  EPA  cannot 
approve  the  control  measures  as 
meeting  the  requirements  of  40  CFR  Part 
51.87.  Tlie  State  has  committed  to 
submit  the  additional  information  by 
April  1, 1985.  In  the  meantime,  EPA  is 
temporarily  withholding  final  action  on 
the  control  measures  in  the  Omaha  lead 
SIP  pending  submission  of  the  detailed 
control  measures  for  the  ASARCO  lead 
refinery. 

The  Omaha  lead  SIP  contains  a 
provision  which  provides  for  revision  of 
the  control  strategy  if  air  quality  data 
measured  at  a  new  lead  monitoring 
station  does  not  agree  with  the  modeled 
design  value  for  the  control  strategy. 
The  exact  methods  to  be  used  to  test 
whether  there  is  agreement  between  the 
modeled  and  monitored  values  have  not 
been  established.  Simply  comparing  the 
1984  air  quality  data  from  the  one  newly 
established  station  with  the  maximum 
quarterly  concentration  predicted  by 
modeling  will  not  be  acceptable  as  a 
basis  for  revising  the  control  strategy. 
Consideration  must  also  be  given  to  the 
representativeness  of  the  1984  data.  Any 
revision  in  the  control  strategy  which 
results  from  the  reevaluation  must  be 
submitted  as  a  revision  to  the  Nebraska 
lead  SIP  and  until  the  revision  is 
approved  by  EPA,  the  previously 
approved  portion  of  the  strategy  will 
remain  in  effect.  ACTION:  EPA  has 
evaluated  the  submittals  from  the  State 
of  Nebraska  concerning  the  lead  SEP  for 
Omaha  and  has  determined  that  they 
meet  all  requirements  of  section  110  of 
the  Clean  Air  Act  as  amended  and  EPA 
regulations  in  40  CFR  Part  51,  except  for 
40  CFR  Part  51.87,  Control  Measures. 
EPA  is  withholding  action  on  the 
enforceable  control  measures  contained 
in  the  Omaha  lead  SIP  until  after  April 
1, 1985,  when  the  State  of  Nebraska  is 
committed  to  submit  detailed 
descriptions  of  the  control  measures. 
This  approval  action  also  approves  the 
following  two  Administrative  Orders 
issued  by  the  Nebraska  Department  of 
Environmental  Control  which  support 
the  lead  control  strategy  for  Omaha:  (1) 
Case  No.  677,  Amended  Administrative 


Order,  dated  November  9, 1983,  issued 
to  Gould,  Incorporated,  and  (2)  Case  No. 
753,  Administrative  Order,  dated  June 
12, 1984.  issued  to  ASARCO, 
Incorporated. 

On  July  26, 1983,  EPA  reached  an 
agreement  with  the  Natural  Resources 
Defense  Council  on  a  schedule  for 
completion  of  certain  lead  SIPs.  The 
lead  SIP  for  Omaha  is  covered  by  that 
schedule. 

The  schedule  called  for  final  approval 
or  disapproval  of  the  Omaha  lead  SIP  by 
August  1. 1984,  and  if  EPA's  action  was 
to  disapprove  the  SIP,  publication  of  a 
proposed  federal  implementation  plan 
by  October  1, 1984.  Even  though  this 
notice  was  not  published  by  that  date, 
the  State  of  Nebraska  is  proceeding  to 
implement  the  plan  as  though  it  had 
been  approved  on  that  date. 

In  the  meantime,  EPA  and  NRDC  have 
been  discussing  a  modification  of  the 
current  court  ordered  schedule  for 
completion  of  the  lead  SIP  for  Omaha  as 
well  as  several  other  states.  Any 
changes  agreed  to  by  the  parties  to  the 
lead  SIP  litigation,  however,  must  be 
submitted  to  the  Federal  District  Court 
for  review  and  approval.  Thus,  while 
EPA  and  Nebraska  have  agreed  to  a 
schedule  for  the  State  to  complete  the 
Omaha  lead  SIP  and  submit  it  to  EPA, 
the  schedule  may  be  subject  to  change 
depending  on  the  conclusion  of  the 
discussions  with  NRDC  and  a  further 
Order  revising  the  schedule  by  the 
Federal  District  Court. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (see  46  FR 
8709). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(see  section  307(b)(2)). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  the 
Executive  Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Intergovernmental  relations.  Air 
pollution  control.  Ozone,  Sulfur  oxides, 
Nitrogen  dioxide,  Lead,  Particulate 
matter.  Carbon  monoxide, 
Hydrocarbons. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Nebraska  was  approved  by  the  Director  of 
the  Office  of  the  Federal  Register  on  July  1. 
1982. 


4512  Federal  Regjater  /  Vol.  50.  No.  21  /  Thuraday.  January  31.  1985  /  Rules  and  Regulationg 


This  rulemaking  is  issued  under  the 
authority  of  section  110  of  the  Clean  Air 
Act  (42  U.S.C  7410). 

Dated:  January  24, 1985. 
La*  M.  Thomas, 
Administrator. 

PART  52— APPROVAL  AND 
PROHULQATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  1,  Part  52  is 
amended  as  follows: 

1.  Section  52.1420  is  amended  by 
adding  a  new  paragraph  (cj(30)  to  read 
as  follows: 


{52.1420    WantMcatlon  Of  Plan. 

•  •  •  •  • 

(c)  •   •   • 

|3G)  Or.  July  24.  1984,  Nebraska 
submitted  a  lead  SIP  for  Omaha. 
Additional  portions  of  the  Omaha  lead 
SIP  were  submitted  by  the  State  on 
November  17,  1983.  and  August  1.  1984. 
EPA  withheld  action  on  the  enforceable 
control  measures  contained  in  the 
Omahd  lead  SIP,  but  approved  all  other 
portions 

2.  Section  52.14J5(a)  is  amended  by 
adding  at  the  end  of  the  table  the 

following- 


§52.1425 

(al  •   • 


Compiianc*  schadutas. 


Sowca 

LocMon 

n«gUMan  ««>olv«(> 

•docMd 

Vvanca 

npvMon 

data 

1           F«i 
'    co<iiplianc« 
dala 

ASA«CO.»lC 

Om*»_- 

1 
-   *»etiitaka     DCC     •drrw»sr«n*« 

case  No  '53 

onls. 

6/12'M 

No. 
•CCkcaMa 

'  August  1987 

[FR  Doc  85-2486  Filed  1-30-83:  8:45  am] 
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40CFRPart65 
{A-4-fRL-2763-4| 

Delayed  Compliance  Orders;  Approval 
of  a  Delayed  Compliance  Ofder  Issued 
by  me  Memphis-Shelby  County  Health 
Department  (MSCHD)  to  Bryce 
Corporation 

AGENCY:  Environmental  Protection 
Agency.  EPA. 

ACTKHC  Final  rule. 

summary:  The  Administrator  of  EPA 
hereby  approves  a  Delayed  Compliance 
Order  issued  by  the  MSCHD  to  Bryce 
Corporation.  The  Order  requires  Bryce 
Corporation  to  bnng  air  emissions  from 
its  papercoating  lines  and  flexographic 
printing  presses  at  its  Memphis. 
Tennessee,  plant  into  compliance  with 
Section  3-22  of  the  Memphis  City  Code 
(MCC)  air  pollution  control  regulations 
contained  in  the  federally  approved 
Tennesiee  State  Implementation  Plan 
(SIP).  Because  of  the  Adiiinstrator  s 
approval,  Bryce  Corporation's 
compliance  with  the  Order  wll  preclude 
suits  under  the  federjl  enforcement  and 
citizen  suit  provisions  of  the  Clean  ,Air 
Act  for  violation(s)  of  the  SIP 
regulations  covered  by  the  Order  dunng 
the  period  the  Orde.  is  in  effect. 
EFFECTIVE  DATE:  This  rule  t,^kes  effe.t 
on  January  31.  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Floyd  Ledbetter.  Chief  Northern 
Compliance  Unit,  Air  Compliance 


Sertinn.  Air  Management  Branch,  Air, 
Pesticides,  and  Toxics  Management 
Division,  US.  Environmental  Protection 
Agency.  Region  IV,  345  Courtland  Street 
NE.  Atlanta,  Georgia  30365,  Telephone: 
(404)881-3433. 

ADDRESSES:  A  copy  of  the  State  Delayed 
Compliance  Order  ,  any  supporting 
material,  and  any  comments  received  in 
response  to  a  prior  Federal  Register 
notice  proposing  approval  of  the  Order 
are  available  for  public  inspection  and 
copying  during  normal  business  hours 
at:  US.  Environmental  Protection 
Agency.  Region  IV,  Air.  Pesticides,  and 
Toxics  Management  Division.  Air 
Management  Branch.  345  Courtland 
Street  NE,  Atlanta,  Georgia  30365. 
SUPI>L£MENTARY  INFORMATION:  On 
September  20.  1984.  the  Regional 
Administrator  of  FJ'A's  Region  IV  Office 
published  in  the  Federal  Register. 
Volume  49,  Number  184  at  Page  36879,  a 
notice  proposing  approval  of  a  Delayed 
Compliance  Order  issued  by  the 
MSC}1D  to  Bry  i;e  Corporation.  The 
notice  asked  for  public  comments  by 
October  22.  1984.  on  EPAs  proposed 
approval  of  the  Order  No  public 
comments  were  received  in  response  to 
the  proposal  notice.  Therefore,  the 
Delayed  Comp!l.^nl:e  Order  issued  to 
Bryce  Corpor.ition  is  approved  by  the 


Administrator  of  EPA  pursuant  to  the 
authority  of  section  113(d)(2)  of  the 
Clean  Air  Act,  42  U.S.C.  7413(d)(2).  The 
Order  places  Bryce  Corporation  on  a 
schedule  to  bring  its  papercoating  hnes 
and  flexographic  printing  presses  into 
compliance  as  expeditiously  as 
practicable  with  part  of  the  federally 
approved  Tennessee  State 
Implementation  Plan.  The  Order  also 
imposes  interim  emission  requirements 
as  follows- 

.  .     VOCs  from  the  rotogra\-ure  and 
flexographic  printing  presses  shall  not  exceed 
2  01  pounds  of  VOC  per  ream  on  a  daily  basis 
between  January  1985.  and  December  30. 
1985.  The  laminatort  were  emitting  no  more 
than  1.73  pounds  of  VOC  per  ream  at  of 
August  1.  1984.  There  are  no  interim  opacity 
linuts. 

If  the  conditions  of  the  Order  are  met, 
it  will  permit  Bryce  Corporation  to  delay 
compliance  with  the  SIP  regulations 
covered  by  the  Order  until  December  31, 
1985.  The  facility  is  unable  to  comply 
with  these  regulations. 

EPA  has  determine  that  its  approval 
of  the  Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
immediate  need  to  place  Bryce 
Corporation  on  a  schedule  which  is 
effective  under  the  Clean  Air  Act  for 
compliance  with  the  applicable 
requirement(s]  in  the  Tennessee  State 
Implementation  Plan. 

List  of  Subjects  in  40  CFR  Part  65 

Air  pollution  control. 
(42  U.S.C  7413(d).  7801) 

Dated:  January  23,  1985. 
L««  M.  Thomas, 
Act.iT^  Adniinistrutor 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows; 

PART  65— OELAYED  COMPLIANCE 
ORDERS 

Section  65.471  is  amended  by  inserting 
the  following  in  the  Table: 

§65.471    EPA  approval  Of  State  Dalayad 
Complianc*  Orders  Issued  to  maior 
stationary  sources. 


SO^^CA 

Locstton 

OrdarNo. 

S»>  regulai>or(s|  xivolv«d 

Final  c^mpnaoce 
(Me 

Bryc«  C<yp  .  . 

MawpW. 
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84-0321-0420-1 

MCC— 53-22   Bel    TAQA, 
1200-3- 'fl  06      1200-3- 
18  29 

S«(i(  20   1964 

Det   31    1965 

40  CFR  Pai 
434,  439,  41 
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Emergency  proa 
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Unmamfested  wi 

Ground  water  prt 

Closure  and  poti 

Revisions  of  dot 

RevMiona  of  pos 

Surface  impound 

Waste  p4es  requ 

Land  treatment  r 

Landfill  requiram 

Unsaturated  zon 

Incinerator  raqur 

General  ftazardoi 

General  hazanlo 

Contingency  plar 

Emergency  proci 

operating  record 

AvailaMty,  reter 

dumg  ntenm  i 

Manifest  system 

Biennial  report  Ic 
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Ground  water  mc 
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Revisions  of  dos 
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40  CFR  Parts  86,  122, 171,  264, 265, 
434,  439,  465,  467,  and  469 


IFRL-2766-61 


I 


Information  Requirements;  0MB 
Approval;  Technical  Amendments 

AGENCY:  Environmental  Protection 
Agency. 

action:  Final  rule;  technical 
amendments. 


summary:  In  the  preambles  to  the 
following  regulations,  EPA  noted  that 
the  information  collection  requirements 
were  under  review  at  the  Office  of 
Management  and  Budget  (OMB).  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  et 
seq.,  those  provisions  are  not  effective 
until  OMB  approval  has  been  obtained. 
The  Agency  is  announcing  today  the 
approval  of  these  information 
requirements  by  OMB.  In  conformance 
with  this  approval,  the  Agency  will 


include  the  OMB  control  number  in  the 
body  of  the  rule. 

EFFECTIVE  DATE:  January  31, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eric  Strassler,  Regulation  and 
Information  Management  Division  (PM- 
223),  Environmental  Protection  Agency, 
401  M  Street,  SW,  Washington,  D.C. 
20460,  or  by  calling  (202)  382-2706. 
SUPPLEMENTARY  INFORMATION:  1.  The 
following  table  summarizes  the 
regulations  affected  by  today's 
amendment. 


Title 


40  CFR  citation 


Dale  of 
piomulgaljon 


Feoerhl 

Register 

citation 


Control   of   pollution   from   new   motor   vehicles   and   new  motor  ve^llCle  anginea   smoke 

amssiont  from  1 964  and  later  model  year  diesal  heavy-duty  engirie*. 
'^ntrol  of  air  pollution  from  new  motor  vehidei  and  new  motor  vehda  anginaa;  high  altitude 

emission  standards  tor  1 984  and  later  model  year  hghl-duty  vahidaa  and  light-duly  tnxrks. 
Control  of  air  pollution  from  new  motor  vehicles  and  new  motor  vehicle  engirwa:  liigh  altitude 

emission  standards  for  1 982  arK)  later  model  year  motor  vehictas. 
Control  of  a*  pollution  from  new  motor  vehK:le*  and  new  motor  vaNda  engines;  averaging  of 

particulate  amissions  from  1965  and  later  modal  year  diese(-hje4ed  kght-duty  vehicles  and 

light^luty  trucks 
National  Pollutant  Discha'oe  Elimination  System  (NPOES): 

Appkcation  tor  permit  to  dracharge  wastewater— torm  1  (general  intormalion) 

Application  lor  permit  lo  discharge  wrastewater — torm  2c 

Application  for  permt  lo  dQctiarge  wastewater— form  2b 

Notico  of  construction  pnor  to  wastewatar  permit  issuance 

Report  ot  planned  changes  to  permitted  ladlity 

Report  of  disctwrge  exceeding  apecified  levela ~- 

fMotica  of  actual  production  level — automotive  manufacturing  industnes - 

Request  for  modification,  revocation  and  renauanca,  or  tarmmation  of  pamiH 

J«rtif<cation  of  pesticxta  applicators  recordkeeping  arx)  reporting  raquiraments 

General  tuzardous  waste  faciMy  staixlards  

General  hazardous  waste  faokty  requrements  tor  ignitable,  raactiva  or  incompalibla  waataK 

General  hazardous  waste  faolily  location  standard* 

Contingency  plan  for  hazardous  waste  management  taoKtiaa ~ 

Emergency  procedures  for  hazardous  waste  management  taciMias 

Manifest  docrepanctes  for  hazardous  waste  management  tadMiaa - 

Operating  record  for  hazartjous  waste  management  ladlitie* _ 

Bierwual  report  tor  tMzardoua  waste  management  fadMiea _. ™ 

Unmamfested  waste  report  for  hazardous  waste  managamanl  facilities .,. 

Ground  water  protection  staixlards .*. _ 

Closure  and  post-ckMure  for  hazardous  waste  management  tadMaa 

Revisions  of  dosure  cost  estimates _ 

Revwoos  of  poat-ctosure  coat  aatimates 

Surface  impoundment  requirements 

Waste  p4es  requrements 

Land  treatment  requirements .* „_„ „..._„....„...._ 

Landfill  requirements „ „ „ „ „ 

Unsaturated  zone  morvtormg  requiraments „ „ 

Incinerator  requirements   „ 

General  hazardoua  waste  facility  general  waste  anatyais  during  intarim  status 

General  hazardous  waate  taciMy  sacunty  requirements  during  intarim  status - 

Contir<gerx>  plan  for  hazardoua  waste  management  faalitiea  during  intarim  statua 

Emergency  procaAjres  tor  hazartkMs  waste  management  faciMies  during  interim  statua 

Operating  record  tor  hazardous  waste  management  facilities  during  interim  statua 

Availattikty,  retention  and  dispositnr  of  records  lor  hazardoua  waste  managamanl  (adlitiea 

dumg  ntenm  status 

Manifest  system  tor  hazardous  waste  management  laciMies  during  interim  statua 

Biennial  report  lor  hazardoua  waste  management  facilities  during  intarim  alatua 

Unmanilested  waste  report  lor  hazardoua  waste  martagemeni  facilitiaa  during  Iritahm  statu* 

GrourxJ  water  momtonng  during  mtanm  statua 

CkMurs  and  poct-ctosure  requirements  for  hazardous  waste  management  faaUtias  dunng 

mlenm  status 

Revisions  of  ctosure  cost  estimates  dunng  interim  status 

Revnons  of  post-ckMure  requirements  durmg  mtenm  statua _ 

Coal  mmmg  effluent  guidelines 

Pharmaceutical  manufacturing  effluent  guidelines 

Do ». 


Do 
Do 
Do 
Do 
Do 
Do 


Con  costing  effluent  guidelines  (canmaking  subcategory) .. 

Aluminum  forming  effluent  guideknes  

F>«ctncal  arx)  electronc  components  effkient  gudelnes.... 


Do 


86  084-23(1) „ '  Jan  24,  1964    ..      49  FR  2889 

86  sections  084-30,  -35,  -14;  085-8,  -9,  -24.  -35 1  Oct  19,  1983  48  FR  48598 


86  sections  082-30,  083-30,  064-30.  085-30 
86  sections  085-21.  -23,  -28   -29.  -30.  -35 


122.21(0  tfomierly  122  4(d)] 

122,21(g) 

122,21(h)  [formerly  122  53(e)). 

122.29(c)(5) 

122  41  (1  )(1 ) 

122,42(a) -.. 

122,45(b) „ 

122,62(a) 

171.11 


264  sections  .11.  .12.  .13.  .14.  .15.  16 

264.17 

264.18 -... 

264  Sections  ,51.  ,52.  ,53.  ,54 

264.56 -. 

264.72 

264,73 _ 

264.75 „ 

264.76 

264  sections  97,  98.  .99,  .100 

264  sactkms  .112,  ,115.  .116.  .119,  .120,,. 

264.142 

264.144 

264  sections  .220,  .221.  ,226 

264  sections  .251.  .254 

264  sections  .271.  .273,  .279 

264  sections  .301,  ,309 

264.278 

264  sections  .341.  .344.  .345.  .345 

265.13 

265  sections  .12,  .15,  .16 — 

265  sectxms  .51,  .52.  ,53,  .54 __ 

265,56 

265.73 

265.74 


265  sections  ,71,  .72 

265,75 

265,76 

265  sections  91,  .92.,  .93,  .94 

265  sections  .112,  ,115,   118,  119. 


120,. 


265.142 ~ 

265  144 

434,25 

439.12(a) ™ 

439.14(a) 

439  sections  .16(a).  .17(a).  .22(a)... 

439.24(a) _. 

439  sections  .25(a).  .26(a).  .27(a).  .32(a).. 

439.34(a) 

439  sections  35(a).  .36(a),  .37(a) 

439  sections  .42(a).  .44(a) 

439  sections  .45(a).  ,46(a),  .47(a) - 

465,03 

487,03(a) 

469.13 - 

469,23 


Sept   14,  1983. 
July  21,  1383.. 


48  FR  41303 
48  FR  33461 


May  19,  1980 
Sept  26,  1 984 
May  19.  1980 
Sept  26,  1964 

do 

do _ 

do 

do  

Nov  29,  1983 
May  19,  1980 
Jan,  12,  1981 ... 

do 

May  19,  1980  . 

do 

do 

.do 

do 

do 

July  26,  1982,, 
Jan   12,  1981  .. 

Apr   7,  1982 

do 

July  26,  1982  „. 

do 

„_..do ~. 

do 

do 

Jan  23,  1981 ... 
May  19,  1960,,. 

do 

do 

do 

Jan  23,  1981 ... 
May  19.  1980... 


45  FR 
49  FR 
45  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
48  FR 

45  FR 

46  FR 

46  FR 
45  FR 
45  FR 
45  FR 
45  FR 
45  FR 

45  FR 

47  FR 

46  FR 

47  FR 
47  FR 
47  FR 
47  FH 
47  FR 
47  FR 
47  FR 
46  FR 
45  FR 
45  FR 
45  FR 

45  FR 

46  FR 
45  FR 


33424 

38046 

33444 

38048 

38049 

38049 

38049 

38051 

53974 

33221 

2848 

2848 

33221 

33221 

33221 

33221 

33221 

33221 

32357 

2849 

15047 

15047 

32357 

32357 

32357 

32357 

32357 

7678 

33232 

33232 

33232 

33232 

7680 

33232 


do 45  FR  33232 

Jan  28,  1963 |  48  FR  3982 

May  19,  1960 45  FR  33232 

do I  45  FR  33232. 

Jan  12.  1981 ]  46  FR  2875 


Apr.  7,  1962 47 

...   .do 47 

Oct  13.  1982 !  47 

Oct  27.  1983 !  48 


do,. 

do.. 

do.. 

„....do.. 

do.. 

do.. 

do.. 

do.. 


I*jv   17.  1983 
Ort  24,  1983,. 

April  8.  1963 

do 


FR  15064 
FR  15064 
FR  45393. 
FR  49822. 
FR  49823 
FR  49824. 
FR  49825 
FR  49826 
FR  49827 
FR  49828. 
FR  49829. 
FR  49630 
FR  52399. 
FR  49151 
FR  15394 
FR  15396 


The  Agency  is  announcing  today  the 
approval  of  these  information 
requirements  by  OMB.  In  conformance 
with  this  approval,  the  Agency  will 


include  the  OMB  control  number  in  the 
body  of  the  rule.  The  regulations  are 
amended  as  follows: 


PART  86— (AMENDED] 

1.  At  the  end  of  40  CFR  86.084-23,  the 
following  language  is  inserted: 
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"(Information  collection  requirementa  in 
paragraph  (f)  were  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  2000-0390)". 

2.  At  the  end  of  40  CFR  8&0e4-14, 
86.084-30.  86.084-35;  SaoeS-S.  86.065-9. 
86.065-24.  86.065-35.  the  following 
language  is  inserted:  "(Approved  by  the 
Office  of  Management  and  Budget  under 
control  number  2000-0990)". 

3.  At  the  end  of  40  CFR  86.062-30, 
86.083-30.  86.084-3a  86.085-30.  the 
following  language  is  inserted: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2060-0049)". 

4.  At  the  end  of  40  CFR  86.085-21. 
86.085-23.  86.085-28.  86.085-29.  88.085- 
30.  86.065-35,  the  foIlo%ving  language  is 
inserted:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2000-0390)". 

PART  122— (AMENDED] 

5.  At  the  end  of  40  CFR  122.21.  the 
following  language  is  inserted: 
"(Information  collection  requirements  in 
paragraph  (f)  were  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  2000-0474)". 

6.  At  the  end  of  40  CFR  122.21.  the 
following  language  is  inserted: 
"(Information  collection  requirements  in 
paragraph  (g)  were  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  2000-0059) '. 

7.  At  the  end  of  40  CFR  122.21,  the 
fallowing  language  is  inserted: 
"(Information  collection  requirements  in 
paragraph  (h)  were  approved  by  the 
Office  of  Management  and  Budget  under 
control  r.  jmber  2040-0086)". 

8.  At  the  end  of  40  CFR  122.29,  the 
following  language  is  inserted: 
"(Information  collection  requirements  in 
paragraph  (c)(5)  were  approved  by  the 
Office  of  .Management  and  Budget  under 
control  number  2040-0078)". 

9.  At  the  end  of  40  CFR  122.41,  the 
following  language  is  inserted: 
"(Information  collection  requirements  in 
paragraph  (e)(i)  were  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  2040-0047)", 

10.  At  the  end  of  40  CFR  122.42,  the 
following  language  is  inserted: 
"(Information  collection  requirements  in 
paragraph  (a)  were  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  2040-0045)". 

11.  At  the  end  of  40  CFR  122.45,  the 
following  language  is  inserted: 
"(Information  collection  requirements  in 
paragraph  (b)  were  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  2040-0077)". 

12.  At  the  end  of  40  CFR  122.62,  the 
following  language  is  inserted: 


"(Information  collection  requirements  in 
paragraph  (a)  were  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  2040-0068)". 

PART  171-{  AMENDED] 

13.  At  the  end  of  40  CFR  171.11,  the 
following  language  is  inserted: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2070-0025)". 

PART  264-{ AMENDED] 

14.  At  the  end  of  40  CP"R  264.11.  the 
following  language  is  inserted: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2050-0028)". 

15.  At  the  end  of  40  CFR  264.12,  264.13, 
264.14,  264.15,  264.16,  264.17,  264.56, 
264.72,  and  264.76,  the  following 
language  is  inserted;  '{Approved  by  the 
Office  of  Management  and  Budget  under 
control  number  2050-0012)." 

18.  At  the  end  of  40  CFR  264  18.  the 
following  language  is  inserted: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2050-0010  and  20.50-0012) '. 

17.  At  the  end  of  40  CFR  264.51,  264.52. 
284.53,  and  264.54,  the  following 
language  is  inserted:  "(Approved  by  the 
Office  of  Management  and  Budget  under 
control  number  2050-0011)". 

18.  At  the  end  of  40  CFR  264  73.  the 
following  language  is  inserted: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2050-0013)". 

19.  At  the  end  of  40  CFR  264  75,  the 
following  language  is  inserted: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2050-0024)". 

20.  At  the  end  of  40  CFR  264.97,  264.98, 
264.99,  and  264.100,  the  following 
language  is  inserted:  "(.Approved  by  the 
Office  of  Management  and  Budget  under 
control  number  2050-0033) '. 

21.  At  the  end  of  40  CFR  264  112. 
264.115,  264.118,  264.119.  and  264.120,  the 
following  language  is  inserted: 
"(Approved  by  the  Office  of 
Management  and  Budget  undf^r  control 
number  2050-0006)". 

22.  At  the  end  of  40  CFR  264.221. 
264.226,  284.251.  264.254.  264.271.  264.273, 
264.279.  264.301.  and  264.309.  the 
following  language  is  inserted: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2050-0007)". 

23.  At  the  end  of  40  CFR  264.142.  and 
264.144,  the  following  language  is 
inserted:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2050-0036) ". 


24.  At  the  end  of  40  CFR  264.278.  the 
fullowing  language  is  inserted: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2050-0038)". 

25.  At  the  end  of  40  CFR  264.341, 
264.344.  264.345,  and  264.347.  the 
following  language  is  inserted: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2050-0002)". 

PART  265— {AMENDED] 

26.  At  the  end  of  40  CFR  265.13,  the 
following  language  is  inserted: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2050-0012)". 

27.  At  the  end  of  40  CFR  265.12,  265.15. 
265.16,  265.73,  265.74,  and  285.76,  the 
following  language  is  inserted: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2050-0013)". 

28.  At  the  end  of  40  CFR  265.51,  265.52, 
265.53.  265.54.  and  265.56,  the  following 
language  is  inserted:  "(Approved  by  the 
Office  of  Management  and  Budget  under 
control  number  2050-0002)". 

29.  At  the  end  of  40  CFR  285.71,  and 
265.72.  the  following  language  is 
inserted:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2050-0039)". 

30.  At  the  end  of  40  CFR  265.75.  the 
following  language  is  inserted: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2050-0024)". 

31  At  the  end  of  40  CFR  265.90.  265.91. 
265.92,  265.93,  and  265.94,  the  following 
language  is  inserted:  "(Approved  by  the 
Office  of  Management  and  Budget  under 
control  number  2050-0033)". 

32.  At  the  end  of  40  CFR  265.112. 
285.115.  265.118,  265.119,  and  265.120,  the 
following  language  is  inserted: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2050-0008)". 

33.  At  the  end  of  40  CFR  265.142,  and 
263.144,  the  following  language  is 
inserted:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2O5O-0O36)". 

PART  434— {AMENDED] 

34.  At  the  end  of  40  CFR  434.25,  the 
following  language  is  inserted: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2040-0026)". 

PART  439— {AMENDED] 

35.  At  the  end  of  40  CFR  439.12,  439  14, 
439.16,  439.17,  439.22.  439.24,  439.25. 
439.26.  439.27,  439.32.  439.34,  439.35. 
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439.36,  439.37.  430.42.  43a44.  439.45. 
439.46,  and  439.47.  the  foUowing 
language  is  inserted:  "(Information 
collection  requirementB  in  paragraph  (a) 
were  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2040-0033)". 

PART  465— [AMENDED] 

36.  At  the  end  of  40  CFR  465.03.  the 
following  language  is  inserted: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2040-0033)". 

PART  467-{ AMENDED] 

37.  At  the  end  of  40  CFR  467.03.  the 
following  language  is  inserted: 
"(Information  collection  requirements  in 
paragraph  (a)  were  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  2040-0033)". 

PART  469— {AMENDED] 

38.  At  the  end  of  40  CFR  469.13.  the 
following  language  is  inserted: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2040-0074)". 

39.  At  the  end  of  40  CFR  469.23,  the 
following  language  is  inserted: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2040-0074)". 

Dated:  January  23. 1985. 
Milton  Russell, 

Assistant  Administrator  for  Policy.  Planning 
and  Evaluation. 

[FR  Doc.  85-2323  Filed  1-3&-85;  845  am] 
BILUNQ  CODE  6S«0-S0-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6585 

[OR-19614(WASH),  OR-19650  (WASH),  OR- 
19651(WASH),  OR-19654(WASH)) 

Washington;  Public  Land  Order  No. 
6545;  Correction 

AGENCY:  Bureau  of  Land  Management 

Interior. 

ACnOM:  Public  Land  Order. 

summary:  This  order  corrects  an  error 
in  the  summary  and  paragraph  3  of 
Public  Land  Order  No.  6545  of  June  18. 
1984. 

EFFECTIVE  DATE:  January  31. 1985. 
PON  FURTHER  IMFORUATIOR  CONTACT: 
Champ  C  Vaughan,  Jr.,  BLM  Oregon 
State  Office.  P.O.  Box  2965.  I^ortland, 
Oregon  97208,  503-231-6905. 


tUPFLBKNTAflV  MFORMATIOM:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat  2751;  43  U.S.C.  1714. 
it  is  ordered  as  follows: 

In  FR  Doc.  84-16895  published  at  page 
26052.  in  the  issue  of  Tuesday.  June  26, 
1984.  make  the  following  corrections: 
Beginning  with  line  6  of  the  summary  is 
corrected  to  read:  "purposes.  This  action 
restores  191.90  acres  to  surface  entry, 
and  the  land  remains  open  to  mining 
and  mineral  leasing.  Of  the  balance. 
38.81  acres  are  included  in  the  Skagit 
National  Wild  and  Scenic  Rivers  System 
and  48.75  acres  have  been  conveyed  out 
of  Federal  ownership,  and  will  remain 
closed  to  surface  entry,  mining  and 
mineral  leasing." 

Column  2.  paragraph  3  is  corrected  to 
read:  "Lot  2.  sec.  31.  T.  33  N.,  R.  11  E.,  is 
included  in  the  Skagit  National  Wild 
and  Scenic  Rivers  System,  and  lots  4 
and  5.  sec.  15.  T.  28  N..  R.  14  W..  have 
been  conveyed  out  of  Federal 
ownership,  and  will  not  be  restored  to 
operation  of  the  public  land  laws, 
including  mining  and  mineral  leasing." 
Robert  N.  Broadbent, 
Assistant  Secretary  of  the  Interior. 
January  25, 1985. 
[FR  Doc.  85-2536  Filed  1-30-85;  8:45  am] 

MLUNQ  CODE  4310-M-M 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRP«164 

[Docket  No.  FEMA  6641] 

Suspension  of  Community  Eligibility 
Under  the  National  Rood  Insurance 
Program;  Maine,  et  al. 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 

action:  Final  rule. 

summary:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  flood  plain 
management  measure  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 

EFFECnvE  dates:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 


FOR  FURTHER  MPORMATIOM  OONTACTt 

Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
646-5712,  500  C  Street  Southwest 
FEMA-4loom  509,  Washington,  D.C 
20472. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  Uvea  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et.  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fourth  column,  so 
that  as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 
However,  those  communities  which, 
prior  to  the  suspension  date,  adopt  and 
submit  documentation  of  legally 
enforceable  flood  plain  management 
measures  required  by  the  program,  will 
continue  their  eligibility  for  the  sale  of 
insurance.  Where  adequate 
documentation  is  received  by  FEMA,  a 
notice  withdrawing  the  suspension  will 
be  published  in  the  Federal  Register. 
In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date  . 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  fifth 
column  of  the  table.  No  direct  Federal 
financial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood)  may 
legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identified 
special  flood  hazard  area  of 
communities  not  participating  in  the 
NFIP  and  identified  for  more  than  a 
year,  on  the  Federal  Emergency 
Management  Agency's  initial  flood 
insurance  map  of  the  community  as 
having  flood  prone  areas.  (Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  as  amended).  This 
prohibition  against  certain  types  of 
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Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  dnte 
shown  in  the  last  column. 

The  Director  finds  that  notice  and 
public  procedure  under  5  U.SC.  533(h| 
are  impracticable  and  unnecessary 
because  communities  listed  in  this  finril 
rule  have  been  adequately  mjlified.  Kat:h 
community  receives  a  6-month.  9()-day. 
and  30-day  notification  addressed  to  the 
Chief  Executive  Officer  that  thi," 
community  will  be  suspended  unless  the 
required  flood  plain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 

§  64.6    Ust  of  Eliglbto  Cofnmuniti«>. 


f\irsujnt  to  the  provision  of  5  U  S  C 
f)05(b).  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  hv  the 
Director.  Federal  F.mergenr.y 
.Management  Agenry,  herel.y  L:ei1ifies 
that  this  rule  if  promulg.ited  will  not 
have  a  signific  ant  economic  impiut  on  a 
substantial  number  of  small  entities   As 
slated  in  Section  2  of  the  Flood  [Dis.ister 
F'rntpctinn  Ac\  of  1973.  the  eslablishnient 
of  local  flood  plain  niandgenienl 
together  with  the  av,iil,ibilily  ol  Hood 
insurance  decreases  the  economic, 
impact  of  future  flood  losses  to  both  the 
particuhir  rommiir.ity  and  the  nation  as 
a  whole   This  rule  in  ar.d  of  itself  does 


not  have  a  significant  economic  impact. 
•Any  economic  impact  results  from  the 
( ommiinitys  decision  not  to  (adopt) 
(enforce)  adeijuate  flood  plain 
management,  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  chronology  of 
effecti\e  dates  appe.irs  for  each  listed 
(  ommiinity 

List  of  Subject  in  44  CFK  Part  64 

Flood  insurance.  Flood  plains. 

Sec  tion  64  6  is  amended  by  adding  in 
alph.ibetical  sequence  new  entries  to  the 

t.ihle. 


Stale  and  ccxjnty 


Location 


Mame 


Do.. 


Od 

Rvglon  II 


Region  hi 
^y5t  w'lfgtma- 

McDoweS _ 


UfTtenck,  I'jwr^  o<  

'^or^^  3«rwicK  lown  a< 
^aieftxxo  !ow"  ^ 
^/rm    ctty  0* 


Do.. 


Oo. 


f'fweoecu   vHtaye  o* 


Garv   city  ot 


UfWKoooa!*  1  ir.-'as 


'idnos   LaSalte  and  Ci'^jfxJy     Seneca   v 'fia\|e  ot  Grundy .. 

I  VII 

C^cat  ^atis  city  of 

AaKprHia  'ow"  of ™ 


'owfl  auict<nawt( 


Cor^'^Hjniry 
No 


E"bc*"/©  iares  o<  aut*xxi2at»on.  carx:eitatio^  o*  iat*'  o* 
'tood  nsofance  n  :ommuniry 


Speoai  flood  hazard  area 
oen  tjfied 


Dal«  ' 


2301948 
2301 97C 
230199C 
2500888 

3619988 

S40117B 
5401158 
5401198 
5401248 

1704078 

19001 78 
290473A 


Aug    11.    19T^  erw^     fab    1     '  J«S    '..g     fnb     '     "<«i       Jai      '0      '9'5    and    June     15    '  F«6    1     1985 

SUIP  W9  ( 

Aug.  5.   1975  eiT'.'.q  1    1985.  n^     f,o    i     "(RS      Feb    2i     19'5     Oct    15     1976  I  Oo 

SUSP  and  Ju^  6   19'9 

July  30.  1975  emerg ,  f.<,    '     '  ^s   r»q     Fur    i    v^es      fee    !'     1976.   Oct     15.    1976  Do 

tuap  and  Aug   17    1979 

Aug.  9.  1974.  eme-g,  Feb    1     1985.  'eq     F-c    '     '^flS      June   ?8     '9'4    and   S«^i     17    I  Do 

suae  '9^fi 


FeO    9     ■■■UM    emefg.  Fee    1.    1985.  rpg     Fho     1     1:*h5       Jan    5    1984., 


May  20,  1975,  eme'g  F..>b    i.  1J85,  r,  g     f  (*    i     '  *i5      July     i9     'J'4    a-^d    June    18 

SUSP  19 '6 

Joty   16.    1975    ixr^r'q  f.-t     '     '  t«5    -wj     Fee     1     i:J85       May  3'     '_''4andApf    9,   19'6 

SUSP 

May  21.  1975    ,"^»q  ftt-    i     ■ -tH'-    rf^     r,*    i     '.85      May  "    'Q '4  and  June  4    1976 

suap. 

Dec.  23,  1975   efnefg  Fee    i    i9e5,  "^     f  ut>    i     ■•^•s      Due     '?     ' :( 'i    and    Aug     ?6 

SUSP  ■"•" 

May  9.   1975.  emetg..  Feb,   1.   1985.  rug.  Feb    1,   :'Mt.     Wd'    '5    'n'4  and  June  4,  19'6 
mp.  and  *p»   i2    '983 


Do 

Do 
Do 
Do 
Do 


July  23,  1971.  emefg.  Fee    i.   1985.  rp^     FbC 


-<M5       Apr      '2 

SUSp.  l:.-5 

Sapl  10.   1975,  eoiefg.  Fee    1.  1985.  rog     FeB    '     '985      Orl    i8    i9"4 


J  "4    and    S«Dl      12 


'  Certain  Federal  assis'.a.nce  no  ionge<  avanaCte  m  special  flood  hazard  I 

Code  'or  '■eading  4tr  co*omn   E'ner'.j  -  t  "nt*fgerx:Y   Pp<]      fit-quia'   and  Susc  -SuS^^nson 


Do 
Oo. 


;\.it'anal  Flood  Insurance  .Ac!  of  1968  (title 
XIII  of  the  Housing  and  Urban  Developmcn! 
Ac[  of  1968):  effective  ]an   28,  UMJS  (J3  FK 
1~«>4,  Nov,  28.  1968),  ds  amenrfrd,  42  U  S  V 
4'101-1128:  Executive  Order  1212:-.  44  FR 
19J67;  and  delegation  of  authority  In  iHh 
•\d.Timistrator.  Federal  Insurance 
.AdmniMtration) 

Issued:  lanuary  2h.  1985. 
Jeffrey  S.  Bragg, 

AdminisUator.  Federu!  Insurance 
Admr.'Htration 

|FR  Doc  85-2454  Filed  1-30-8'.   H  4.'.  ,im| 

BILLJMO  COOE  «71»-C»-M 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Ch.  5 

IGSAR  AC-85-1i 

Payment  Due  Date;  Construction 
Contracts 

agency:  ()ffi(  e  of  Acquisition  Policv, 

(;s.\ 

ACTION:  rernporary  regulation. 


UMI 


summary:  'I'his  Acquisition  Circular 
(.AC")  ternpor,ir:ly  .imends  the  C'.eneral 


Services  Administration  Acquisition 
Regulation  (GSAR)  to  revise  the 
Payment  Due  Dale  clause  at  552.232- 
70(f).  The  present  CS.'XR  clause  for 
construction  contracts  provides  for 
(  alculation  of  payment  due  dates  for 
proj^ress  payments  based  on  the  r'ate  of 
approval  of  the  payment  request  by  the 
contractinj^  officer.  However,  no  time 
period  IS  established  for  approval  of  the 
p.iyment  request.  This  Circular  revises 
the  cl.uise  to  provide  for  calculation  of 
the  payment  due  date  for  progress 
p.iyments  based  on  the  date  of  receipt  of 
a  proper  request  for  payment/invoice  by 
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the  office  designated  to  receive  invoices. 
The  clause  is  also  revised  to  establish 
an  acceptance  period  for  partial  and 
final  payment  and  to  define  a  "proper" 
payment  request.  The  intended  effect  is 
to  provide  uniform  procedures  for 
contracting  under  the  regulatory  system. 
DATES:  Effective  date:  January  23. 1985. 

Expiration  Date:  Tliis  Acquisition 
Circular  expires  July  23, 1985.  unless 
canceled  earlier  or  extended. 
ADDRESS:  Comments  may  be  submitted 
within  30  days  of  publication  in  the 
Federal  Register  to  Carol  A.  Farrell, 
Office  of  GSA  Acquisition  Policy  and 
Regulations.  18th  &  F  Streets,  NW.. 
Wasliington,  D.C.  20405,  (202)  523-3822. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ida  Ustad,  OfTice  of  GSA  Acquisition 
Policy  and  Regulations.  GSA  (202)  523- 
4754. 

SUPPUEMENTARY  INFORMATION:  Pursuant 
to  41  U.S.C.  450(h)(1).  a  determination 
has  been  made  to  waive  the  requirement 
for  publication  of  procurement 
regulations  for  public  comment  before 
the  regulation  takes  effect.  Problems 
resulting  from  the  use  of  the  present 
clause  create  an  urgent  and  compelling 
circumstance  which  makes  advance 
publication  impracticable. 

The  Director,  Office  of  Mangement 
and  Budget  (OMB),  by  memorandum 
dated  December  14, 1984.  exempt  certain 
agency  procurement  regulations  from 
Executive  Order  12291.  The  exemption 
applies  to  this  rule.  The  General 
Services  Administration  (GSA)  certi^es 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
use.  601  et  seq.)  Therefore,  no 
regulatory  flexibility  analysis  has  been 
prepared.  The  rule  does  not  contain 
information  collection  requirements 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501  et  seq. 

Authority:  40  U  S.C.  486(c). 

In  48  CFR  Chapter  5,  the  following 
Acquisition  Circular  is  added  to 
Appendix  C  at  the  end  of  the  chapter  to 
read  as  follows: 

January  23,  1985. 

General  Services  Administration 
Acquisition  Regulation — Acquisition 
Circular  AC-85-1 

To:  All  GSA  contracting  activities 
Subject:  Payment  Due  Date — 
Construction  Contracts 
1.  Purpose.  This  Acqui^tion  Circular 
(AC)  temporarily  amends  the  General 
Services  Administration  Acquisition 
Regulation  (GSAR)  to  clarify  the 
payment  due  dale  requirements 


associated  with  invoices  or  payment 
requests  on  construction  contracts. 

2.  Background. 

a.  The  present  GSAR  clause  for 
construction  contracts  provides  for 
calculation  of  payment  due  dates  for 
progress  payments  based  on  the  date  of 
approval  of  the  payment  request  by  the 
contracting  officer.  However,  no  time 
period  is  established  for  approval  of  the 
request.  This  Circular  revises  the  clause 
to  provide  for  calculation  of  the 
payment  due  date  for  progress  paj'ments 
based  on  the  date  of  receipt  of  a  proper 
request  for  payment/invoice  by  the 
office  designated  to  receive  invoices. 
The  clause  is  also  revised  to  establish 
an  acceptance  period  for  partial  and 
final  payments  and  to  define  a  "proper" 
payment  request. 

b.  The  revised  clause  references  the 
Invoice  Requirements  clause  at  552.232- 
72.  Therefore,  contracting  officers  must 
include  the  Invoice  Requirements  clause 
in  construction  contracts  and  list  any 
special  information  or  documentation 
required  to  effect  payments  under  the 
contract  in  paragraph  (a)(7)  of  the 
clause. 

3.  Effective  date.  January  23, 1985. 

4.  Expiration  date.  This  Circular 
expires  8  months  after  issuance  (July  23. 
1985)  unless  canceled  earlier. 

5.  Applicability.  Tliis  Circular  applies 
to  all  GSA  procurements  for 
construction  of  which  the  contract 
amount  is  expected  to  exceed  the  small 
purchase  limitation. 

6.  Reference  to  regulation.  Section 
552.232-70  of  the  GSAR. 

7.  Explanation  of  changes  to  the 
GSAR.  Section  552.232-70  is  amended  to 
revise  paragraph  (f)  to  read  as  follows: 

S52.232-70    Payment  Due  Date. 

*         *         •         •         « 

(f)  As  prescribed  in  532.111(b).  insert 
the  following  clause  in  solicitations  and 
construction  contracts  when  the 
contract  amount  is  expected  to  exceed 
the  small  purchase  limitation. 
Construction  contracts  which  do  not 
involve  progress  or  other  financing 
payments  shall  utilize  the  clause  in 
paragraph  (d)  above. 

Payment  Due  Date  (Jan.  1985) 

(a)  Payment  due  dates  under  this 
contract  will  be  as  follows: 

(1)  For  progress  payments, * 

calendar  days  after  the  date  of  actual 
receipt  of  a  proper  written  progress 
payment  request/invoice  in  the  office 
designated  to  receive  invoices.  If  the 
Government  agrees  with  the  amount  of 
the  Contractor's  payment  request, 
payment  will  be  based  on  that  amount. 
If  the  Government  does  not  agree  with 
the  amount  of  the  Contractor's  request. 


the  Contracting  Officer  will  attempt  to 
reach  agreement  with  the  Contractor  on 
an  alternative  amount.  If  timely 
agreement  is  not  possible,  the 
Contracting  Officer  will  make  payment 
based  upon  the  Government  estimate. 
The  term  -"progress  payments,"  as  used 
herein,  means  payments  made  as  work 
progresses  under  the  contract  based 
upon  costs  incurred,  percentage  of 
completion  accomplished,  or  particular 
stage  of  completion  achieved.  As  used 
herein  this  term  does  not  include 
payments  for  partial  deliveries  accepted 
by  the  Government  under  this  contract, 
or  partial  payments  on  contract 
termination  claims. 

(2)  For  partial  payments  for  complete 
delivered  items  of  property  or  service. 

**  calendar  days  after  the  later  of: 

(i)  the  date  of  actual  receipt  of  a  proper 
payment  request/invoice  in  the  office 
designated  to  receive  invoices,  or  (ii)  the 
date  the  property  or  services  are 
accepted  by  the  Government.  The  term 
"partial  payments."  as  used  herein, 
means  payments  made  under  the 
contract  for  such  completed  property  or 
services  delivered  to  and  accepted  by 
the  Government,  where  such  property  or 
services  are  only  a  part  of  the  total 
contract  requirements. 

(3)  For  final  payment, '*  calendar 

days  after  the  later  of:  (i)  The  date  of 
actual  receipt  of  a  proper  payment 
request/invoice  in  the  office  designated 
to  receive  invoices,  (ii)  the  date  of  actual 
receipt  by  the  contracting  officer  of  a 
release  of  all  claims  against  the 
Government,  relating  to  this  contract, 
other  than  claims  in  stated  amounts  as 
may  be  specifically  excepted  by  the 
Contractor  from  the  release,  or  (iii)  the 
date  all  property  or  work  is  acscepted  by 
the  Government. 

(b)  For  the  purpose  of  determining  the 
due  dates  for  partial  payments  and  final 
payment  and  for  no  other  purpose, 
acceptance  will  be  deemed  to  occur  on 

the ***  calendar  day  after  the  date 

of  actual  receipt  of  property  or 
completion  of  work. 

(c)  If  the  property  or  services  are 
rejected  for  failure  to  conform  to  the 
technical  requirements  of  the  contract, 
the  provisions  of  paragraph  (b)  of  this 
clause  will  be  based  upon  the  date  of 
the  Contractor's  correction  of  the 
defect(8). 

(d)  To  be  considered  "proper,"  a 
payment  request/invoice  must  satisfy 
the  requirements  of  the  "Invoice 
Requirements"  clause  and  the 
"Payments  under  Fixed  Price 
Construction  Contracts"  clause  of  this 
contract. 
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(e)  The  date  of  the  check  issued  in 
pdyment  or  the  date  of  payment  by  wire 
transfer  through  the  Treasury  F'lnanr-.h! 
Communications  System  shall  be 
considered  to  be  the  date  pavment  is 
made 

(End  of  Clause) 

"The  contracting  officer  should  iii.sirt  jn 
appropriate  number  of  days.  The  number 
should  represent  the  average  tune  required  \u 
inspect  the  work,  verify  the  pdyment  request. 
and  process  the  payment  In  establishing  the 
number  of  days  the  contracting  offic  cr  should 
consider  whether  there  will  be  GSA 
inspectors  assigned  to  the  protect  site  The 
number  of  days  shall  not  exceed  30  unless  ^i 
longer  period  is  justified  Such  lustificn'mn 
shall  be  included  m  the  contract  file 

"The  contracting  officer  should  insert  nn 
appropriate  number  (normally  30  days,  unless 
some  other  number  of  days  is  necessary  nnd 
IS  justified  in  the  contract  file) 

■"The  contracting  officer  should  in.sert  the 
number  of  days  which  constitutes  the  number 
of  days  necessary  for  inspection,  acceptance 
and  other  necessary  actions.  The  number 
should  range  from  15  to  30  days  depending 
upon  the  size,  complexity,  and  lix  Hlion  of  the 
project 
•  •  •  •  * 

Allan  W.  Bern. 

Assistant  Administnitur  fur  \i  quisitlun 

Policy 

[VR  Doc.  85-2519  Filed  l-3()-K,S.  H  4.5  ,ii!i| 
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INTERSTATE  COMMERCE 
COMMISSION 

49CFRpart  1135 

I  Ex  Parte  No.  290  (Sub-2)| 

Railroad  Cost  Recovery  Procedures 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Elxtension  of  tmie. 


SUMMARY:  The  Association  of  American 
Railroads  has  requested  a  25-day 
extension  of  time  to  file  a  petition  for 
reconsideration  of  the  Commission's 
January  2,  li>j5  decision,  published  in 
the  Federal  Register  on  January  2,  1983. 
at  50  FR  87.  The  present  due  date  for 
petitions  is  January  22,  1985.  The 
requested  extension  of  time  will  not 


pre|udice  any  party  and  will  be  granted. 
DATES:  Petitions  for  reconsideration  are 
due  F'eliruary  18.  1985. 
FOR  FURTHER  INFORMATION  CONTACT. 

Rob.rl  C   H.isek.  (202)  2:'5-(W:i8 
or 

Douglas  Callow  ,i>,  [JUJ]  r'y~^2'~H 

Ddled   Idtiunrv  22,  lyH-i 

B>  the  ComTussion.  Reese  \i    hiylor.  jr.. 
C^hdirman 

lames  H.  Bayne. 

|FR  Doc  85-J.t6~  Filed  1  -:i(V4iT  H  4^i  .ni] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  652 
(Docket  No.  41161-4161] 

Atlantic  Surf  Clam  and  Ocean  Ouahog 
Fisheries;  1985  Quotas 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce 
ACTION:  Notice  of  1985  quotas. 


SUMMARY:  NOAA  issues  this  notice  of 
final  annual  quotas  for  the  surf  clam  and 
ocean  quahog  fisheries  for  1985.  The 
quotas  have  been  selected  from  a  range 
defined  as  the  optimum  yield  for  each 
fishery  The  intended  effect  of  this 
action  is  to  establish  allowable  harvests 
of  surf  clams  and  ocean  quahogs  from 
the  fishery  conservation  zone  in  1985. 
EFFECTIVE  DATE:  January  31,  1985 
FOR  FURTHER  INFORMATION  CONTACT: 
Salvatore  A  Testaverde.  Surf  Clam 
Management  Coordinator,  617-2B1-JR0() 
(ext.  273). 

SUPPLEMENTARY  INFORMATION:  The 
P'ishery  Management  Plan  for  Atlantic 
Surf  Clam  and  Ocean  Quahog  Fisheries 
(F\1P)  directs  the  Secretary  of 
Commerce  (Secretary),  in  consultation 
with  the  Mid-Atlantic  Fishery 
Management  Council  (Council),  to 
specify  quotas  for  surf  clams  and  ocean 
quahogs  on  an  annual  basis  from  within 
ranges  which  have  been  identified  as 
optimum  yield  for  each  fisherv'. 


To  implement  this  regulatory 
provision  for  establishing  quotas,  the 
Director,  Northeast  (Regional  Director), 
has  considered  the  following 
information:  Stock  assessments,  catch 
records,  and  other  relevant  information 
concerning  exploitable  biomass  and 
spawning  biomass.  fishing  mortality 
rates,  incoming  recruitment,  projected 
effort  and  catches,  and  areas  likely  to  be 
reopened  to  fishing. 

The  Secretary  published  a  notice  of 
proposed  quotas  based  on  the  Regional 
Director's  recommendation  on 
December  4,  1984  (49  FR  47422).  Public 
comment  was  requested  for  a  30-day 
period  and  no  comments  were  received. 
The  Secretary,  based  on  the  Regional 
Director's  recommendations  after 
consultation  with  the  Council,  issues  the 
following  quotas  for  1985: 


fatmry 


I    198S  quota 

I    X  bumlyl* 


Mi<J-Atl»nljC  Surl  Cl»m 
N«w  England  Sui  Clam 
Ocean  Ouahog 


2.650,000 

lOOOOO 

4.400  000 


Other  Matters 

This  action  is  taken  under  the 
authority  of  50  CFR  652.21  and  is  taken 
in  compliance  with  Executive  Order 
12291.  The  action  is  covered  by  the 
certifici.  :ion  for  Amendment  3  to  the 
Fishery  Management  Plan  for  the 
Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries,  under  the  Regulatory 
Flexibility  Act,  that  the  authorizing 
regulations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  50  CFR  Part  652 

Administrative  practice  and 
procedure.  Fish.  Fisheries, 
Recordkeeping  and  reporting 
requirements. 

(16  U  S.C.  1801  el  secj  \ 

Dated:  January  25.  1985. 
W'illiarn  G.  Gordon, 

Asaistant  Adniinistmlor  for  Fisheries, 
.Xiit.ona!  Marine  Fishpncs  Sen  ice 

\VR  Doc  85-2421  Filed  l-.')0-85;  845  am] 
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This   section   of   the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     tt>e  adoption  of  the  final 
rules. 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  225 
(Docket  No.  R-0537] 

Bank  Holding  Companies  and  Change 
In  Banl(  Control;  Regulation  Y; 
Permissibility  of  Real  Estate 
Investment  for  Bank  Holding 
Companies  and  Their  Direct  and 
Indirect  Nonbank  Subsidiaries 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

action:  Solicitation  of  public  comments. 

summary:  The  Federal  Reserve  Board  is 
soliciting  comment  on  whether  to 
commence  a  rulemaking  proceeding 
under  the  Bank  Holding  Company  Act  to 
permit  bank  holding  companies  to 
participate  in  real  estate  investment 
activities  and,  if  so,  the  conditions  that 
should  be  established  in  order  to  ensure 
that  the  conduct  of  the  activity  does  not 
result  in  unsound  banking  practices, 
unfair  competition,  conflicts  of  interests, 
or  other  adverse  effects.  The  Board  is 
seeking  comment  on  a  number  of 
specific  conditions,  including  a 
requirement  that  the  activity  be 
conducted  only  through  a  direct 
nonbank  subsidiary  of  the  bank  holding 
company  (the  "real  estate  subsidiary"); 
a  requirement  that  the  real  estate 
subsidiary  be  maintained  independent 
in  name  and  operation  from  any  bank 
affiliate;  compliance  with  certain  capital 
requirements  by  a  bank  holding 
company  desiring  to  engage  in  real 
estate  activities:  maintenance  of 
adequate  capital  by  the  real  estate 
subsidia.-y;  a  requirement  that  the  rem 
estate  subsidiary's  investment  be 
limited  to  a  passive,  nonvoting  equity 
investment;  limitation  on  the  amount  of 
the  holding  company's  investment  in  the 
real  estate  subsidiary  and  on  the  real 
estate  subsidiary's  leverage;  limitations 
on  the  geographic  scope  of  the  activity; 
and  limitations  on  lending  by  the 
holding  company  and  its  affiliates  to  the 
real  estate  subsidiary,  any  project  in 


which  the  real  estate  subsidiary  has  an 
interest,  a  co-venturer  or  other  co- 
participant  with  the  real  estate 
subsidiary  in  a  real  estate  project,  or 
purchasers  of  property  in  which  the  real 
estate  subsidiary  has  an  interest. 

The  Board  is  also  seeking  comment  on 
whether,  as  an  alternative  or  in  addition 
to  authorizing  the  activity  for  bank 
holding  companies  subject  to  certain 
prudential  limitations,  the  Board  should 
initiate  rulemaking  to  prohibit  the 
conduct  of  real  estate  activities  through 
nonbank  subsidiaries  of  banks  that  are 
owned  by  bank  holding  companies  and 
to  establish  special  capital  requirements 
for  bank  holding  companies  that  control 
banks  directly  engaged  in  real  estate 
activities  to  reflect  the  increased  risk  to 
the  bank  holding  company  system  from 
such  activities. 

date:  Comments  must  be  received  by 
March  29, 1985. 

ADDRESS:  All  comments,  which  should 
refer  to  Docket  No.  R-0537,  should  be 
mailed  to  William  W.  Wiles,  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551,  or  delivered  to  Room  B-2223,  2Qth 
&  Constitution  Avenue,  NW., 
Washington,  D.C,  between  8:45  a.m.  and 
5:15  p.m.  weekdays.  Comments  may  be 
inspected  in  Room  B-1122  between  8:45 
a.m.  and  5:15  p.m.  weekdays. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Virgil  Mattingly,  Associate  General 
Counsel  (202/452-3430),  Scott  G. 
Alvarez,  Attorney  (202/452-3583),  Legal 
Division;  William  Taylor,  Deputy 
Director  (202/452-2773),  Division  of 
Banking  Supervision  and  Regulation;  or 
Edward  Ettin,  Deputy  Director  (202/452- 
3368),  Division  of  Research  and 
Statistics. 
SUPPLEMENTARY  INFORMATION: 

L  Inlroductiuii 

The  participation  by  banking 
organizations  in  the  business  of  real 
estate  investment  and  development  has 
long  been  limited  by  regulatory  and 
supervisory  restrictions  enacted  over 
the  years  to  deal  with  the  risks,  conflicts 
of  interests,  and  other  potential  adverse 
effects  presented  by  direct  and  indirect 
involvement  in  the  activity.  For 
example,  national  banks  are  prohibited 
by  Federal  statute  from  investing  in  real 
estate,  other  than  for  bank  premises, 
and  State  member  banks  are  not 
authorized  under  the  Board's  Regulation 
H  (12  CFR  Part  208)  to  engage  in  real 


estate  investment  activities.  Moreover, 
most  current  State  laws  either  prohibit 
or  do  not  permit  State  banks  to  hold, 
invest  in,  or  develop  real  estate  (except 
for  bank  premises  and  certain  other 
limited  circumstances).  Similarly,  the 
Board  in  1972  determined  that  real 
estate  investment  and  development 
activities  were  not  closely  related  to 
banking  and  thus  were  not  permissible 
activities  for  bank  holding  companies. 
Federal  thrift  institutions  are  permitted 
to  conduct  real  estate  investment 
activities,  but  only  on  a  limited  basis 
and  subject  to  restrictions  imposed  by 
the  Federal  Home  Loan  Bank  Board 
("FHLBB"). 

The  basis  of  this  concern  with  the  real 
estate  activities  of  banks  may  be  traced 
to  a  number  of  factors,  including 
conflicts  of  interests  and  the  financial 
risks  involved  in  this  activity.  The 
ability  of  banks  to  make  objective  credit 
judgments  and  to  serve  as  impartial 
providers  of  credit  would  appear  to  be 
subject  to  various  conflicts  of  intrrests 
when  a  depository  institution  acts  in  the 
role  of  both  lender  and  real  estate 
investor  or  developer.  With  respent  to 
the  financial  risks,  real  estate 
investments  typically  are  not  liquid  and 
the  economic  returns  can  be  very 
uncertain. 

Recently,  several  states-have  enacted 
legislation  authorizing  banks  chartered 
in  those  states  to  engage  in  broad  real 
estate  investment  and  development 
activities.  In  addition,  some  states 
permit  real  estate  investment  on  a 
limited  basis,  while  others  permit  ihis 
activity  only  for  state  savings  banks. 
The  real  estate  activities  authorized 
include  the  direct  acquisition  and 
development  of  real  estate,  participation 
in  partnerships  or  joint  ventures  with 
construction  companies  or  developers, 
or  acquisition  of  an  interest  in  already 
developed  real  estate. 

Similar  statutes  are  likely  to 
proliferate  driven  in  many  cases  by 
competitive  pressures  from  states  that 
have  authorized  real  estate  activities  or 
from  other  providers  of  financial 
services. 

U.  Proposals  by  FDIC  and  FHLBB  to 
Limit  Real  Estate  Activities 

In  recognition  of  the  risks  in  real 
estate  development  activities  and  the 
increasing  activity  at  the  state  level 
authorizing  state-chartered  banks  to 
engage  in  real  estate  investment  and 
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development,  the  HDIC  on  D«ceTnber  13. 
1984.  published  for  comment  a  proposal 
to  prohibit  insured  banks  from  enjjagms 
directly  m  real  estate  development  and 
underwntmg  activities  (nnd  cerl<im 
othtT  activities.  inLludinR  insurHnce 
underwritiMg]  where  auLhonzed  try  ilate 
lavw  aad  to  require  thai  such  activities 
be  conducted  oaJy  through  a  "bona  EkJe 
subsidiary  ■  of  the  bank.  40  FR  4*552 
(December  13.  19fl4).  The  proposal  is 
based  upon  the  permise  that  the  conduct 
of  these  types  of  activities  by  msurcd 
banks  la  unsafe  and  urtsound.  but  Lhiit 
risks  lo  tke  b<irik  inay  be  avoided  rf  the 
activities  are  cur, ducted  la  a  sep^i/ale 
but  aflUialed  corpuraliao  whose 
(jblufiitioas  are  nut  the  legal  obli^^Uuns 
nf  the  liank.'  Similarly,  the  Federal 
HdOKi  Lodn  lUnk  Ekiard  on  December 
10.  VrHH.  prup<'Si:d  a  rule  rsqiurtn^  pnor 
S'.iptTViaofv  revHiw  for  direct  investment 
in  rt'rti  fslutc.  s('r\ii;e  corpora *ions  aad 
i.Tiuity  securities  .diove  certain  thrcshtilJ 
amounts  by  Ihnfl  in-stiiii Lions  wh:>~,»« 
accounts  are  '.nsu^ed  by  the  FediT.il 
Sdvi."cs  *  Lo.ifi  Insurance  Corpora'jtiii 
49  re  48743  (December  14.  19rt4.|.  The 
FHLBU's  propos.il  was  prompted  hv  tfie 
significantly  expuntled  poviors  Kranifd 
by  state  legislation  to  slatechailtTed 
thrift  institutions  and  coin  cm  th.kl  die 
exercise  of  these  powers  (.u^id  t:\pijsH 
the  institiUions  anxi  FSI.IC  to  im 
excessive  degree  of  risk  Du'h  Ll;e  tUiC 
and  the  FULBB  pmposali  h.A»;  Uui  sffext 
of  linuting  the  ability  of  state  chaxttrrri 
institutions  to  engage  in  n^J.  fstale 
development  activities  authorized  by 
state  statute. 


in.  ^wnihiii  Ptwdenhai  Luint^tJMr*  «n 
RemL  Estata  lavatitment 

The  Board  shares  the  i;ori:era  i)f  the 
FDIC  and  the  FTfl-BR  wi'h  rtsnert  to  the 
potential  risks  of  these  expaaifcd 
achvtties  to  bankms  and  thrift 
institutions.  Aixoniingly.  the  Bount  has 
decided  to  seek  public  :omui^ntcn 
whether  it  should  a<  t  to  set  a  framewo.-k 
for  the  cnntluef  ot"  rhe>;e  te.il  estntr- 
activities  by  b.ink  hoidin;^  companifs 
artd  their  direct  and  mdirect  ounbiink 
subsrdianes  under  rules  that  kviil  help 
assure  that  these  actrxitips  are  carried 
out  in  a  manner  .so  as  to  avoid  unsound 


'  Thp  KUIC  Drii[.'.'jal  n  u-sucnt-d  lu  isui.ae  Itu: 
real  esin'c  sui.-.iji.irj  from  its  pjirenl  t':ink  liy 
impi'xinji  a  miintiertif  r^sfrtrtions  cm  'He  (>p»t  itum 
of  r*'_)I  est.iV  siihsiiltdnes  and  affili.itcs  (ffiiuufvd 
bdtit.H  |.-  ,'  d'lemidie  CHpitali^dtiDiu  phv.sH:.il 
sepaniluin  no  use  uf  pamU's  n»n<e  nr  \ovp.  , 

sppunile  rpcords.  inttepraden t  board  of  dinictcrs.  cm 
common  officers,  and  policies  rtes'Vried  Ic  irform 
t  iisli  ''itfT*  '^H:^  invp«*:in*»rUs  ^^H  lol  ir.survfi  'w  ^tf 
FTJIL.  '.  ht-  pnposdi  j.su  rsth'iiinhrs  ccru.n  !•  iid.;ig 
limii.ilon^   nuudu^g  iimia'iuns  on  lo  ins  bv  an 
I  i.sured  bank  lo  its  rt-dl  Hstjtp  •ut'Sidijrv-  diu;  to 
^'f  r»ii  ifis  pun  hrt^iirj^  fimpprty  in  whirli  Itip  rpat  pstatp 
».'/■»  di:<o  las  «n  intf  reiL 


banking  practices,  unfair  competition, 
conflicts  of  interests,  any  adverse  effect 
on  the  financi.il  resources  of  the  holding 
company  or  its  sulssidiaries.  and  other 
adverse  effet  's  The  Board  also  seeks 
comment  on  w.hi'lher  the  .K.tivity  of  real 
estate  inve-'me.-t   i.s  (iescnb«d  in  more 
detail  beli'w  ...wi  be  .n.thiTrized  by  the 
Bo.'rd  parsi,.>c!  to   Js  ^uthcnty  under 
set  rum  4<i:|(b|  cf  tb.ft  Du-k  IJolding 
Comp.i'v   \i,t  to  [■'  mtil  ,M:rivines  thHi 
.ire  1  !i>-,r?iy  related  to  h.ir.juim  iinii  a 
pri'pe--   ;ic  lienl  thereto.  l.i  L' S.'vJ. 
v;+4.tff  I,  : 

SI.  rs  Spucinc.jiTv.  th>*  BoiJ-.J  is  ^eekllTX 

I  otr.Tidrit  on  the  ^jJIuwuik  requirements 
and  crnihiii;ns  f.-T  the  rordm  '  of  the 
ai  tivity: 

I.  Separc.t'  Subsniiary.  WVhether  the 
1  onduil  of  'he  .irfivity  -thrin'd  be  limiteil 
to  a  sepanitiMv  iiicorpor^ited  direi  t 
wmbwik  subsith.iry  of  the  h.i'ik  holding 
company  (ihe    i-pul  estn*e  subsidMry    1 
and.  as  discu^««f  in  Part  IV  below. 
pruhrbitet}  fiir  subHn.li«r:e>i  of  holdiLij 
corriparry  banks  tnniu«;h  an  iiTiindment 
to  §  225.22(d|(2|  of  Regulation  Y  (i2f:FH 

In  this  regard,  the  Board  re^;  i"-t'i 
cijinment  on  whetht^  It  ■ihu'Jd  .iLso 
impose  •rumJitujns  .surtl^iT  i"  "^osi.' 
pripos«?d  by  "he  R)IC   n  its  ir  nh.i-Jiiriu 
acti\  it.es  pn-ipi.'Ti.d.  to  e!'.-*un;  '.hat  tn« 
real  estate  'luhsiiiLrry  is  nri.isnt.iined  as 
•ra  ncftpentle^f '."rvj™:!  .•  .■.■•,;  M-p^rntn 


from  any  of  i' 


.-k  .'•■; 


H  Sn;h 


rror.di'riTs  m.a*Tl  ic\:i-ide  .i  reqi.jrTmfU 
iKit  die  leul  trjt-ite  .;ornpiiny  not  i;te 
corjxir:>te  nami'^  or  logoa  in  common 
with  bank  a.TIia'"-*:';  mamfaiti  .<epiir;i'i? 
offiuKJ  frorn  any  aff.lured  bank.  hv»\e  no 
oflicers  or  empi.'v ''-s  in  ;>;mru;n  wiHl 
any  affiliated  burk;  iis;.tbL:.h  a  bo'irJ  of 
directors,  n  m.titir.ty  of  whom  are 
neither  ofL>;ers  acr  diriicfors  of  ruiy 
affiliftietibank;  and  cund'jrt  husnc'-w 
pursuant  to  rndepeiuit-r.t  p<ji:c:e.s 
deNgnexl  to  'iforn  c'j«ro»-ie-s  thjf  rhe 
re.ii  estate  subsidiary  is  s^paratti  'r-^m 
Its  banks  affiliates,  and  that  invesfmeT'i's 
recommended,  oftiered.  or  ■juld  by  ti  •• 
real  estate  subsidiary  arc  re'  bank 
deposits,  a.'c  not  insured  by  the  \\)W. 
and  are  nx-'tguarun'eed  by  sr.y  b  ink 
affiliate  or  oLh^'-w-p  jn  uudi^rtak.rm  ur 
obligaiiun  of  i.-: ;  L  :■  k  aff.i  .ite. 

2.  .{Jfq  :utf  L.^i.-it.:IuL:t:o.-i  hv  .'.'''■ 
PursrS.  Whether  the  3.:n»i'y  should  be 
lim.ted  to  only  bank  holding  rompunies 
whose  primary  aad  tela!  iMpt.d.  r,n  a 
consolidated  bHs.s.  and  that  of  each  nf 
its  subsidiary  bat-.k.s,  eqtials  cr  irx;  eods 
the  minimum  levels  spevilVd  in  the 
Board's  Capital  Adequai  \  Guulelines 
(Appendix  A  to  12  CFK  Part  22.''.)  In 
determining  compliance  w.ith  the 
Guidelines,  the  amount  of  investment  in 
and  advances  to  the  real  estate 


subsidiary  by  Ihe  bank  holding  company 
and  its  nonbank  subsidiaries  would  not 
be  included. In  the  event  the  bank 
holding  company's  ronsolid.ited  primarv 
or  total  capital  falls  l.'clow  these  levels, 
a  bank  holdiPK  i  onip.iny  (nuld  not  make 
any  further  investment  in  the  real  estate 
subsichary  .i.tcI  (he  real  rslate  subsiiiiary 
could  not  1  iniimrnceany  additional  real 
estate  in\  estnieiit  activities  or  projects 
vsithoul  the  Doaid's  prior  approval. 

3  Li:n!taUon  vn  Investii'mti  ui  /iV-c/ 
F.i!i!:i'  Subsiu'iury.  VVhetlier  the 
aggregate  investment  m  and  extensions 


of  credit  t.i 


if  a  hiikiing  company's 


real  estote  subsidiaries  by  the  bank 
holding  company  and  its  nonbank 
subsidiaries  shviuld  be  limited  lo  a 
stated  percentage  of  the  holding 
conip.uiy  s  primary  c,i[)ital  (ci,'.  .S-10 
percent).  In  addition,  the  [lo#trd  .seeks 
(.(' 'T,.  nl  on  whether  this  limitation  on 
investmi  .,t  should  inrlude  n.if  or.'y 
rxtensu  ii'i  of  crfd.it  to  the  real  est.tte 
siilisidiary  bv  the  bank  holdirig  company 
and  its  nuntiank  subsidiaries  but  also 
exten.sions  of  credit  to  the  real  estate 
Bufisidi.irj  by  subsidiary  banks  of  the 
holding  ;  umpanv 

The  investinenl  ianilation  desci'beiJ 
ol''  \e  migJit  be  unduly  restrictive  for 
smaller  banking  organiz-ations. 
-Xci  cirdtiigjy   the  Do.ird  setks  comment 
ijfi  a'.iernative  .nie'hnds  of  establishing 
investment  Imijta  f'.T  thuse  institutions 
consistent  wdh  safe  ami  sound  banking 
praiJtice.s. 

%  Lt;\tin:^!-  Liii-i'c:  cr  Whether  the 
t'.fal  dmoiinl  of  borri^ing  by  a  real       ^ 
estote  SJibwdiary  from  all  sources 
sJ'.iiuid  be  limited  to  a  stated  percentage 


apit.il 


f  ■'■»;  trea)  estate  subHRbarv's 
Wii ,  five  ti'nes  its  cap  tiil). 

5.  Ctuy-i  ph'c  L:i-:'j.  'Akt-ther  !ne 
activities  .if  the  renl  estate  subsidiary 
should  be  authorized  on  a  nationwide 
bas;-!.  .Al'('m..il;veh/.  'he  Board  .seeks 
n.-rrinent  on  whether  the  activity  should 
be  luni'ed  to  cr.ly  bank  holding 
i.(,mp.ii'ies  whcse  home  atate  -^ 
a..;'.;i:ri/Kj  >•£  J  est.'le  activities  fur  jtafK 
C.J  :k+ cHrirtfred  n  that  state.  For 
example,  ofider  this  ipproach.  a  bank 
holding  compa.-y  :n  Oh:o,  which  has 
authorized  real  e^tatfi  .ictinities  for  Ohio 
banks,  would  b^  ible  to  conduct  rs-il 
es^a•'e  I'.livr.c-t  anvwhi.'re  in  the 
country.  v^.hile  a  hark  Imlding  company 
located  in  a  s'.ii-;  that  h.is  not 
authorized  t.he  activity  would  not  be 
allowed  to  conduct  th.e  activity  at  all 

I 


*  Ki»r  thiM  purjMise,  the  'hu:r.tt  st.ite"  ■.!  a  I'nnk         ' 
hotdins  rompiinv  is  the  sttHf  .n  whu.h  the  hank 
holdtr.^  '-c»rip<ia>  *  bcinKin;^  suhsidiaru*  pnncipNiljr 
conducltd  :h»*:r  hank.nK   ipLTatiuns  un  ]uly  1.  19bti. 
or  the  d.^•e  the  t  onipH'iy  drcrtme  ti  hhfii^  fipltlir'R 
I  i.rr.pany.  Hh:(  hever  daty  is  later 


f 
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As  an  additional  alternative,  the 
Board  seeks  comment  on  whether  real 
estate  activities  of  bank  holding 
companies  should  be  limited  to  only 
those  states  that  specifically  authorize 
such  activities  for  banks  or  bank  holding 
companies  operating  in  those  states  (or 
alternatively  that  do  not  prohibit  banks 
and  bank  holding  companies  operating 
in  that  state  from  conducting  these 
activities).  For  example,  a  New  York 
bank  holding  company  could  engage  in 
real  estate  activities  in  New  York,  which 
has  authorized  the  activity  for  New  York 
banks  nationwide,  but  under  this 
alternative  could  not  perform  the 
activity  outside  of  New  York  unless  the 
state  in  vwhich  the  activity  is  to  be 
performed  authorizes  the  activity,  or 
alternatively,  does  not  act  to  prohibit 
the  activity. 

6.  State  Limitations.  Whether  the  real 
estate  subsidiary  should  conform  to  any 
limitations  applicable  to  state  banks 
conducting  the  activity  in  bank  holding 
company's  home  state.  For  example, 
states  may  establish  community 
investment  requirements  or  prohibit 
certain  types  of  real  estate  activities 
[e.g.,  the  acquisition  of  an  equity  interest 
in  a  one-to-four  family  home  which  is 
the  principal  residence  of  the  owner). 

7.  Limitation  to  Essentially  Passive 
Investments.  Whether  the  real  estate 
subsidiary's  investment  in  any  real 
estate  should  be  limited  to  an 
essentially  passive,  joint  venture 
investment,  thereby  giving  effect  to  the 
interest  of  the  banking  organization  in 
achieving  a  share  of  any  appreciation  in 
the  value  of  the  investment,  while 
continuing  to  maintain  a  separation  of 
the  banking  enterprise  from 
participation  in  the  commercial 
activities  involved  in  design, 
engineering,  construction,  marketing  and 
similar  activities  with  respect  to  real 
estate  projects.  Accordingly,  the  Board 
seeks  comment  on  whether  voting  equity 
investments  by  the  real  estate 
subsidiary  in  real  estate  projects  should 
be  subject  to  limits  [e.g.,  no  more  than  25 
percent  of  total  voting  equity  of  the  real 
estate  project)  and  whether  any 
additional  investment  should  take  the 
form  of  nonvoting  equity  investments  or 
limited  partnership  interests.  The  Board 
also  seeks  comment  on  whether  the  real 
estate  subsidiary's  total  voting  and 
nonvoting  investment  in  a  real  estate 
project  should  be  limited  to  a  stated 
percentage  [e.g.,  75  percent)  of  the 
project's  total  equity,  thus  requiring  that 
joint  venturers  with  the  real  estate 
subsidiary  have  a  financial  stake  in  any 
real  estate  project. 

8.  Appropriate  Scope  of  Real  Estate 
Activities.  Whether  the  scope  of  real 


estate  activities  authorized  for  a  real 
estate  subsidiary  should  include 
activities  beyond  the  acquisition  of  an 
ownership  interest  in  improved  or 
unimproved  real  estate  to  be  held  for 
investment  or  development  purposes.  In 
particular,  the  Board  requests  comment 
on  whether  the  real  estate  subsidiary 
should  be  prohibited  from  engaging 
directly  in  construction,  research, 
architectural,  engineering,  development. 
marketing  or  similar  activities  with 
respect  to  real  estate  and  from  engaging 
in  property  management,  real  estate 
brokerage,  real  estate  syndication 
services,  and  title  insurance.  The  Board 
seeks  comment  on  whether  the  real 
estate  subsidiary  should,  however,  be 
permitted  to  enter  into  agreements  for 
construction,  development, 
maintenance,  or  similar  activities  with 
respect  to  property  in  which  it  has  an 
ownership  interest.  In  this  regard,  the 
Board  seeks  comment  on  whether  such 
activities  are  closely  related  to  banking 
and  a  proper  incident  thereto. 

9.  Lending  Limitations.  Under  section 
23A  of  the  Federal  Reserve  Act,  any 
extension  of  credit  by  an  insured  bank 
to  an  affiliated  holding  company  real 
estate  subsidiary  and  any  entity  the 
subsidiary  controls  would  be  subject  to 
an  aggregate  lending  limit  of  10  percent 
of  the  bank's  capital  and  surplus  and  all 
such  extensions  of  credit  must  be 
adequately  collateralized  within  the 
meaning  of  that  statute.  12  U.S.C.  371c. 

The  Board  seeks  comment  on  whether 
additional,  separate  lending  limitations 
[e.g.,  based  upon  a  percentage  of  the 
holding  company's  primary  capital) 
should  be  applied  to  loans  by  the  bank 
holding  company  and  any  of  its 
subsidiaries,  including  its  subsidiary 
banks,  to  (1)  any  person  for  the  purpose 
of  acquiring  an  interest  in  any  real 
estate  in  which  the  real  estate 
subsidiary  has  a  direct  or  indirect 
interest:  (2)  any  real  estate  project  in 
which  the  real  estate  subsidiary  has  an 
interest;  or  (3)  any  entity  with  which  the 
real  estate  subsidiary  is  associated  by 
joint  venture  or  similar  arrangement  in 
connection  with  the  conduct  of  real 
estate  activities.  The  Board  also 
requests  comment  on  whether  an 
aggregate  limit  on  all  such  extensions  of 
credit  [e.g.,  based  upon  a  percentage  of 
the  consolidated  primary  capital  of  the 
bank  holding  company)  should  be 
established.  The  Board  requests 
comment  on  whether  these  lending 
limitations  should  include  a  requirement 
that  the  extension  of  credit  be  consistent 
with  safe  and  sound  banking  practices, 
made  on  market  terms,  including 
interest  rates  and  collateral,  and  not 
involve  more  than  the  normal  risk  of 


repayment  or  present  other  unfavorable 
features. 

In  addition,  in  order  to  reduce  a  bank 
holding  company's  exposure  to  loss  on 
any  individual  project,  the  Board 
requests  comment  on  whether  a 
limitation  should  be  established  on  the 
holding  company  system's  aggregate 
exposure,  including  both  equity 
investment  and  loans,  in  connection 
with  any  individual  project. 

10.  Limitation  on  Purchases  as 
Fiduciary.  Whether  the  Board  should 
limit  a  bank  holding  company  and  any 
of  its  subsidia-ies  from  purchasing  or 
leasing  as  fiduciary,  co-fiduciary,  or 
managing  agent  on  behalf  of  an  account 
for  which  the  nolding  company  or 
subsidiary  has  investment  discretion, 
any  property  m  which  a  real  estate 
subsidiary  of  the  holding  company  has 
an  interest  or  which  it  sells  or  ma.-kets 
unless  the  purchase  or  lease  is 
consistent  with  the  standards  of  care 
and  conduct  applicable  to  fiduciaries. 

IV.  Limitation  on  Real  Estate  Activities 
Within  a  Bank  Holding  Company 
System 

As  an  alternative  to  establishing  a 
framework  that  would  authorize  bank 
holding  companies  to  engage  in  real 
estate  investment  activities  subject  to 
certain  prudential  limitations,  the  Board 
seeks  comment  on  whether,  in  light  of 
the  financial  risks  and  potential 
conflicts  of  interests  as  well  as  other 
adverse  factors  outlined  earlier  in  this 
notice,  it  is  more  appropriate  for  the 
Board  not  to  authorize  bank  holding 
companies  to  conduct  real  estate 
activities.  In  this  event,  the  nonbanking 
prohibitions  of  section  4  of  the  Act 
would  continue  to  prohibit  bank  holding 
companies  and  their  nonbank 
subsidiaries  from  conducting  real  estate 
investment  and  development  activities. 
It  may  also  be  necessary,  in  order  to 
prohibit  real  estate  development 
activities,  for  the  Board  to  engage  in 
rulemaking  to  amend  the  provisions  of 
§  225.22(d)(2)  of  Regulation  Y  (12  CFR 
225.22(d)(2))  to  eHminate  the  regulatory 
exemption  from  the  nonbanking 
prohibitions  of  the  Act  currently  enjoyed 
by  subsidiaries  of  holding  company 
banks  under  that  section  of  Regulation 
Y.  This  step  would  apply  the  Act's 
limitations  on  nonbanking  activities  to 
the  real  estate  subsidiaries  of  holding 
company  banks.' 


'  The  Bank  Holding  Company  Act  prohibits,  wiih 
certain  exceptioni,  a  bank  holdinj;  company  from 
acquiring  or  retaining  direct  or  indirect  ownership 
or  control  of  more  than  5  percent  of  the  voling 
shares  of  any  company  (which  term  includes  a 
partnership,  business  trust  or  similar  association) 

Continjed 
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Section  22S.22(dK2)  (ionneriy 
S  225.4(e))  of  Regulation  Y  was  ad«ip«ed 
in  1971  and  allows  hoitkng  company 
state- chiiTlered  bosks  to  acqutr?  or 
retdin  u//  of  tJle  vuUsg  shares  of  a 
nonbank  cnmpdny  so  long  as  the 
nonbank  compaoy  en^tcs  suiely  tn 
activities  in  which  the  parent  bank  mdv 
engage  dirvctiy.  at  locations  at  VHh:ch 
the  bank  may  enjwgr  m  the  acfivibe*.  12 
CFR  225.22(d]i2).  The  Bcgalahan  thus 
permits  a  holding  company  state  bank  tu 
estabhsh  a  whoUy-owDed  subsidiary  to 
engage  in  nonbanking  activities  that  the 
state  bank  may  conduct  directly  even 
though  the  activities  are  not  otherwise 
permitted  for  bank  holdvig  companies. 
This  regulation  reflects  the  Board's 
decision  in  1968 — consistent  with  a  1966 
ruling  by  the  ComptToller  k>r  national 
banks — to  permit  state  member  banks  to 
form  wholly -owTied  operations 
subsidiaries  to  engage  in  activities 
authorized  for  the  bank  itself.* 

In  this  connection,  the  Board's 
evaluation  of  an  apprupridte  courst  of 
action  with  regard  to  this  provision 
could  be  affected  by  the  KDiC's  actiun 
on  its  pending  prupo.s.ii  to  limit  reiil 
estate  development  art.vitit-s  of  insure*! 
banks. 

If  the  PT)IC  adopts  its  proposed  rule 
on  real  estate  development  acrtivities  of 
insured  banks,  the  combined  effect  of 
this  rule  and  the  present  provisions  of 
S  225.22(dn2f  of  Regulation  Y  would 
prohibit  redl  estate  deveiopmrrf  by  (in 
insured  bank  directly  and  in  a 
subsidiary  of  a  holdim?  company  b.i.-.k 
because  .such  activities  would  not  be 
perm.iss;bie  in  thp  iinnk.  Thus,  holding 
companies  and  their  sul'"iidiaries. 
incluiiing  their  hank  si.h-  diares.  wnild 
be  proh'bited  from  en^agins  in  re.il 
estate  de\{ir.pment  anrivit.es.  ^nd  only 
nonmciiher  hrinks  mat  are  rof  in 
holdin'4  romp, 1.1V  -■!>    :>'it;s  wm.ld  be 


olhtT  :i-^:  ,<  Sdik  B>  iim  uaipusHinK  indirect  HM  y»vV 
d»  dirtTi  iiwae-^hif  indrtrs'v  this  prt]\-!iiun  of  tfle 
.■\  r  jnihilii'*  a  holding  . C!i;v»nv  »<il>i"l!  j->  harrk  ^^ 
well  <•»  thf  huUli.^K  •Tiimpi'iji   i!»-lf  mm  mming 
more  Ihan  5  ptncril  of  tiw  uotmu  sharr*  .>f  jay 
(omprirv  cr.^.ij^ii  w:  imptrn-.i.ssilitf  noatior.k 
HI  tiv.'r!*  suca  ciS  iVrii  »-s;ale  inveslipptil  and 
clevelupmp"'   Thf  FVimH  hj»  sim  c  :/^.jc;n»er.t  uf  rtie 
.A. !  hc'i!  ;h.s  4  ir»   IJ  CFH  ZTJ  "':.  Th.»    um.ldiiion 
IS  'ifCii-r  Miiiportnil  bv  >«<  -lun  .^.ill" !  'if  'tut  Ail. 
wh  n  h  prcwiile*  the* I  d.".v  ^otr^ij  nhar*^  Kt  id  hv  iany 
h'ild  nv  mmpdiy  ijbsniiury  |br..n)i  or  nunbaiik)  drp 
p.-twjr  i-iJ  hrid  p*  the  ht.taiitm  TOmpany  ilseff  tJ 
L  SC.  IMligHU 

*  1-  Ct'R-i'iO  141    Th.>  prnniise  for  the  jiluptiur  ►ly 
the  B<idrd  i,f  i  225  2J|d|  WdS  Ihdt  d  s.,!)*idi«rv  cf  d 
bank  v,■^•i  fqnwh'.en'.  to  d  iiepd.'t.Tif  'i  ar  dtvisi.m  if 
the  tMnk.  IF.  on  tba  other  taaod.  *  mmh.iiik 
aubsidiarv  of  :ni-  b<u>k  t»  to  lie  M'p^r.ite  jnd  arhutlv 
indepenavnf  or  :he  bunk,  as  raqiured  ander  the 
FDIC  pmpoKiI.  *uck  s    bona  Uda  su^wkliary"  would 
clearly  not  be  the  type  of  •obaidiury  th«t  waa 
intended  to  be  authonied  under  }  22S..r3dl|2|  i>< 
Rettulaliuo  Y 


perrratted  to  engage  in  these  activities 
through  subsidiaries  of  those  banks 

In  this  situation  where  the  FDIC 
ddopts  its  proposal,  the  Board  requests 
comment  on  whether  it  should  maintain 
the  existing  provisions  of  Regulation  Y 
which  would  have  the  effect  of 
prohibiting  real  estate  deveUipment 
autu.ties  thrcjwgh  the  3ubsidiai:>>s  of  all 
holding  company  banks,  whether 
m.ember  or  nonmembers.  The  Board  also 
requests  comment  on  the  impact  of  the 
lack  of  coverage  under  these  rules  of 
nonniember  banks  that  are  not  in 
holding  company  systems 

In  the  Mtnation  m  which  the  FDIC 
does  not  adopts  its  proposed  rule,  or  in 
any  event,  '.he  Board,  as  noted  above,  is 
considensjl  whether  to  amend 
§  225.22(d)(21  of  Regulation  Y  to  apply 
the  nonbankmg  activity  restnctions  of 
the  Act  to  nonbank  subsidianes  of 
holding  company  banks.  The  possibility 
that  such  an  amendment  might  be 
necessary  was  recognized  by  the  Board 
rit  the  time  i  225.22(d)(2)  was  adopted  in 
iy71.  \t  that  lime  the  Board  stated  that 
It  would  not  apply  the  nonbanking 
prohibitions  of  the  BUG  Act  to  nonbank 
subsidianes  of  holding  company  banks 
unless  changed  circumstances  indicated 
a  need  to  apply  the  provisions  m  order 
to  car^y  out  the  Act's  purpose  or  to 
prevent  evasions  of  the  Act. 
A(  cordingjy,  the  Board  stated  that  it 
would  review  the  merits  cf  that  decision 
fri-n  time  to  time 

TS?  BourU  st>iiij;[l  nof  .if  This  time  apply  the 
|:;(!r5hjnkin«|  rcstnctiuiis  |crf  the  BIKJ  Act)  to 
sutisidiarifs  of  banks.  This  detiaion  is 
t'elieved  warriu.led  l.'y  considerMliuiis  of 
equity  bftwenn  brfnks  ihdt  are  and  are  not 
meniticrs  uf  hank  hnldinji  compdiiiea  and  by 
the  dhsencf  of  cvdHiiie  rhttt  ac;i,'uisitinn<i  by 
h'-ll^.!;.^3  comptiny  banks  are  rpsiilting  in 
evasions  of  the  purj.Mise.t  of  the  Act  The 
merits  i-f  !his  Jetivim  w;!!  be  reviewed  by 
the  Bii.ird  from  tiire  ;u  time  n  liKht  of  .is 
expcrieni  d  m  ,lll^:l:•l»te^ulJJ  the  .^.  L  (Bourd 
Press  Release  diiled  January  25.  t«71.) 

The  developments  discussed  above 
reyarcin;^  broiid  stj'e  authonzations  for 
real  esta'e  development  actu.ties 
sugg'-'Sf  '.hat  reconsideration  of  the 
Board's  1971  regulations  allowing 
holding  company  s'.ite  banks  tt)  retain 
subsidi.ires  enjjaged  in  activihes  the 
parent  ba.nk  hold.r.g  company  may  not 
conduct  directly  is  now  apprcpr.ate 
Acc'jrdingly.  the  Board  requests 
comment  on  n*he;her  it  should  amend 
§  225.22(d;(2)  to  apply  a  prbhibitmn  on 
real  estate  di:tivities  to  the  subsidiaries 
of  banks  in  holding  company  systems. 

In  piirticular.  comment  is  requested  on 
whether  this  rule  should  be  adopted  in 
the  situation  in  which  the  FDIC  does  not 
act  to  adopt  lis  proposed  rule  on  this 
matter  In  such  a  situation,  it  would  be 


permissible  for  state-chartered  banks  to 
engage  in  real  estate  development 
activities  directly  if  authorized  und"r 
state  law  In  order  to  deal  with  the 
potential  risks  to  the  safety  and 
soundness  of  the  banking  and  financial 
svstem  that  could  arise  m  this  situation, 
the  Board  requests  comment  on  whether 
it  should  also  exercise  its  authority 
under  the  Bank  Holding  Company  .Act 
and  the  IntemationaJ  Lending 
Supervision  Act  to  impose  special 
capital  requirements  on  bank  holding 
companies  that  own  a  bank  that  engages 
in  real  estate  investment  activities.  12 
U.S.C.  1944(b),  3907,  and  3909.  The  types 
of  .-equirements  under  considernhon  are 
the  same  as  those  outlined  in  Ptrrt  111(2) 
above. 

List  of  Subjects  in  12  CFR  Part  225 

Banks.  Banking,  Molding  companies, 
Securities. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  28:  1965. 
William  W.  Wiles. 

Sri  rdLiry  of  the  Board 

|FR  Doc  85-2525  Kiled  1-30-35:  8:45  am] 

BtLLINO  CODE  U10-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  333 

Extension  of  Corpora!*  Powers 

AQEWCV:  Federal  Deposit  Insurance 

Corpora  hon. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Deposit 
Insurance  Corporation  ('"FDIC")  is 
proposing  to  amend  an  interpretive 
ruling  (12  CFR  333.101(b))  that  prevents 
an  insured  nonmember  bank  not 
exercising  trust  powers  from  offering 
self-directed  individual  Retirement  and 
Keojih  Plan  accounts  without  the  prior 
written  consent  of  the  FDIC.  As 
amended,  the  mterpretive  ruling  would 
permit  the  offering  of  such  accounts 
with  certain  limitations.  The  FDIC  is 
al.so  solicilit'.;^  [;omment  on  two  related 
quesJions. 

DATf-  Comments  m'i'-t  'le  received  by 
March  4,  198,5. 

ADDRESS'  Send  comments  to:  Hoyle  L. 
Robinson,  F.xecjtive  Secretary,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street,  .\VV  .  Washington.  DC.  20429, 
Comments  may  also  be  hand  delivered 
to  Room  6106  on  weekdays  between  the 
hours  of  8,30  a.m.  and  5:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT 
William  G  Hrindac,  Examination 
Specialist,  Planning  and  F*rogram 
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Development  Branch,  Division  of  Bank 
Supervision  (202-389-4761).  Room  NY- 
770B,  550  17th  Street  NW..  Washington, 
DC  20429.  or  Joseph  A.  DiNuzzo.  Senior 
Attorney,  Legal  Division  (202-389-4171). 
Room  4126B,  550  17th  Street  NW.. 
Washington,  D.C.  20429. 
SUPPLEMENTARY  INFORMATION:  Section 
333.2  of  the  FDICs  regulations  (12  CFR 
333.2)  prohibits  an  insured  nonmember 
bank  from  changing  the  general 
character  of  its  business  without  the 
prior  written  consent  of  the  FDIC. 
Exercising  trust  powers  constitutes  a 
change  in  the  general  character  of  the 
business  of  an  insured  nonmember  bank 
that  requires  the  prior  written  consent  of 
the  FDIC.  However,  FDIC  interpretive 
ruling  S  333.101(b)  provides  that  an 
insured  nonmember  bank  not  exercising 
trust  powers  may  act  as  trustee  or 
custodian  of  Individual  Retirement 
Accounts  established  pursuant  to  the 
Employee  Retirement  Income  Security 
Act  of  1974  and  Self-Employed 
Retirement  Plans  established  pursuant 
to  the  Self-Employed  Individuals 
Retirement  Act  of  1962  (IRA  and  Keogh 
Plan  accounts)  without  the  prior  written 
consent  of  the  FDIC  provided,  among 
other  things,  that  the  bank  is  required  to 
invest  the  funds  held  in  such  accounts 
only  in  its  own  time  or  savings  deposits. 
This  proviso  effectively  precludes  an 
insured  nonmember  bank  from  offering 
self-directed  IRA  and  Keogh  Plan 
accounts  in  which  the  holder  directs 
investments  to  be  made  in  other  than 
the  time  or  savings  deposit  of  the  bank. 
The  FDIC  has  received  a  petition  and 
other  requests  to  amend  interpretive 
ruling  fi  333.101(b)  to  permit  an  insured 
nonmember  bank  not  exercising  trust 
powers  to  offer  self-directed  ERA  and 
Keogh  Plan  accounts  without  the  prior 
written  consent  of  the  FDIC  provided 
the  bank  does  not  exercise  any 
investment  discretion  with  respect  to 
account  assets.  National  banks  are 
permitted  to  offer  such  accounts  in 
similar  circumstances  without 
authorization  to  exercise  fiduciary 
powers  by  the  Office  of  the  Comptroller 
of  the  Currency.  Moreover,  insured 
nonmember  banks  may  presently 
engage,  without  the  prior  written 
consent  of  the  Corporation,  in  the  types 
of  transactions  on  behalf  of  individual 
customers  (such  as  the  purchase  of 
Treasury  or  other  securities)  that  would 
be  involved  in  the  administration  of  self- 
directed  IRA  and  Keogh  Plan  accounts. 
While  under  the  proposal  insured 
nonmember  banks  would  not  be 
permitted  to  exercise  any  investment 
discretion  with  respect  to  account 
assets,  the  FDIC  believes  an  additional 
limitation  may  be  appropriate  as  well. 


namely,  that  the  banks  not  be  permitted 
to  provide  investment  advice  in 
connection  with  their  administration  of 
such  accounts.  Consequendy,  the  FDIC 
is  amending  the  proposal  to  this  effect. 

The  FDIC  is  considering  possible 
further  limitations  and  consequently, 
solicits  comment  as  well  on  the 
following  two  questions: 

1.  Should  an  explicit  requirement  be 
imposed  to  segregate  the  assets  held  in 
self-directed  IRA  and  Keogh  Plan 
accounts  from  those  of  the  bank  and 
other  account  holds  and,  if  so,  how 
should  this  be  accomplished? 

2.  Should  an  explicit  requirement  be 
imposed  to  maintain  the  system  of 
accounts  and  records  for  self-directed 
IRA  and  Keogh  Plan  accounts  separate 
&om  the  other  systems  of  accounts  and 
records  of  the  bank  and,  if  so,  how 
should  this  be  accomplished? 

Paperwork  Reduction  Act 

Tlie  proposal  to  amend  interpretive 
ruling  S  333.101  would  not  entail  any 
reporting  or  recordkeeping  requirements 
and,  hence,  the  Paperwork  Reduction 
Act  of  1980  is  not  applicable. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  section  5  of  the  Regulatory 
Flexibility  Act.  Pub.  L  96-354.  94  Stat. 
1164  (Sept  19. 1980).  the  Board  of 
Directors  hereby  certifies  that  the 
proposed  amendment  to  interpretive 
rule  S  333.101(b)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  changes  would  require  no 
specific  action  by  any  bank  and  instead 
represent  a  liberalization  of  current 
constraints  likely  to  be  more  important 
to  larger  institutions  in  a  position  to 
commit  the  resources  necessary  to  offer 
self-directed  IRA  and  Keogh  Plan 
accounts. 

The  FDIC  is  promulgating  this 
proposed  regulatory  change  under  its 
authority  granted  in  sections  6  and  9  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1816. 1819). 

List  of  SubjecU  in  12  CFR  Part  333 

Banks — ^Banking;  State  nonmember 
banks;  Trusts  and  trustees. 

Accordingly,  the  FDIC  hereby 
proposes  to  amend  12  CFR  Pari  333  as 
set  forth  below. 

PART  333— EXTENSION  OF 
CORPORATE  POWERS 

1.  The  authority  citation  for  Part  333 
reads  as  follows: 

Authority:  12  U.S.C.  1816, 1819. 


§S33.101    [AmMided] 

2.  Section  333.101(b)  is  revised  to  read 
as  follows: 

(b)  An  insured  State  nonmember  bank 
not  exercising  trust  powers  may  act  as 
trustee  or  custodian  of  Individual 
Retirement  Accounts  estabUshed 
pursuant  to  the  Employee  Retirement 
Income  Security  Act  of  1974  and  Self- 
Employed  Retirement  Plans  established 
pursuant  to  the  Self-Employed 
Individuals  Retirement  Act  of  1962 
without  the  prior  written  consent  of  the 
Corporation  provided:  (1)  The  bank's 
duties  as  trustee  or  custodian  are 
essentially  custodial  or  ministerial  in 
nature,  (2)  the  bank  is  required  to  invest 
the  fimds  from  such  plans  only  (i)  in  its 
own  time  or  savings  deposits,  or  (ii)  in 
any  other  assets  at  the  direction  of  the 
customer  provided  the  bank  does  not 
exercise  any  investment  discretion  or 
provide  any  investment  advice  with 
respect  to  account  assets,  and  (3)  the 
bank's  acceptance  of  such  accounts 
without  trust  powers  is  not  contrary  to 
State  law. 

By  Order  of  the  Board  of  Directors  this  25th 
day  of  January  1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 
[FR  Doc.  85-2526  Filed  1-30-85:  8:45  am] 
BILUNQ  CODE  >71«-01-« 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

(Airspace  Docket  No.  85-ANM-4] 
Amend  Transition  Area;  Cheyenne,  WY 

AQENCy:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
amend  the  700  foot  transition  area  in 
Cheyenne  Wyoming.  This  action  is 
necessary  to  ensure  segregation  of 
aircraft  operating  in  instrument  weather 
conditions  and  other  aircraft  operating 
in  visual  weather  conditions.  The  area 
will  be  shown  on  aeronautical  charts 
enabling  pilots  to  circumnavigate  the 
area  or  otherwise  comply  with 
instrument  flight  rules. 
DATE:  Conunents  must  be  received  on  or 
before  February  20, 1985. 
ADDRESS:  Send  comments  on  the 
proposal  to:  FAA,  Northwest  Mountain 
Region.  ANM-533. 17900  Pacific 
Highway  South— Docket  No.  85-ANM-4, 
C-68966,  Seattle.  WA  98168. 
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The  official  docket  may  be  exdmined 
in  the  Office  of  Regional  Counsel  at  the 
same  address. 

An  informal  docket  may  also  he 
examined  during  normal  business  hours 
at  the  Office  of  Airspace  *  Procedures 
Branch,  at  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Melland,  ANM-533,  17900  Pacific 
Highway  South,  C-68966,  Seattle.  WA 
98168.  The  telephone  number  is  (2()6) 
431-2533. 
SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  to  the 
address  listed  above.  Commenters 
wishing  FAA  to  acknowledge  receipt  of 
their  comments  on  this  notice  must 
submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  8.>- 
ANM-4."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
beiore  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  .All  comments 
submitted  will  be  available  fur 
examination  in  the  Office  uf  Air.spao-  A 
Procedures,  at  the  address  previously 
listed  both  before  and  after  thf  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  F.-\A  personnf I  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 


Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  tnis 
Notice  of  Proposed  Rulemaking  (.N'PR.M) 
by  submitting  a  request  to  the  Federal 
.•\viation  Administration.  Office  of 
.\irspace  A  Procedures,  at  the  address 
previously  listed.  Communications  must 
identify  the  notice  number  of  this 
IMPRM,  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  cup>  of 
Advsory  Circular  .\o  11-2  whit  h 
describes  the  application  prorednrt' 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  completely  encompass 
established  instrument  procedures 
within  controlled  airspace.  A  recent 
evaluation  of  Chevenne  Airport 
instrument  approach  procedures 
disclosed  that  an  existing  DMF,  arc  is 
not  entirely  contained  within  controlled 
airspace.  This  action  would  eliminate 
that  deficiency 

Section  71. 181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6  dated  |anuary  3,  \9M. 

The  ¥.\A  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 

significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
Februarv'  26,  1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipatt.'d  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic; 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
numlier  of  smdU  entities  uncier  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Transitinn  areas.  .'Xviation  s.ifety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
deh'Kated  to  me,  the  Federal  Aviation 
Admini.-itr.ition  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
.■\vici»:on  R.'Bulations  (14  CFR  P.irt  -1)  ,is 
follows 

Chejenne,  Wjoming 

Thrit  airsprti.e  extending  upward  from  700 
feel  dbnvp  the  surface  within  a  14.rTiile  radni.s 
uf  'he  (>c>i'.Tnp  Miinicipal  .Airport  (lal. 
41  IW  2(1    \  .  |nn«  im"4H  .iO  '  W).  and  within  ft 
miles  southeast  Hnd  8  miles  northwest  of  the 
Cheyenne  VORT.AC  029'  radial, 
extending  from  the  14-mile  radius  area  to  14 
miles  northeast  of  the  VORTAC.  and  within  a 
19  mile  radius  of  the  Chevt-nne  VOKT.-XC  ll.it 
4rOtt48'   N  .  long.  104'4042    W)  from  thr  2W 
radial  clockwise  to  the  ;i4J'  riuii.il,  that 
airspace  extending  upward  from  1  2IK)  fet-t 
above  the  surface  bounded  on  the  NF.  Iiy  V'-6. 
on  the  SF.  by  V-207.  on  the  .SVV  by  V-l.\  and 
on  the  .\W  by  V-524.  and  that  airspare  NW 
of  Cheyenne  within  7  miles  NF.  and  10  miles 
S\V  of  the  Cheyenne  VORT.AC  .«)5'  radidl. 
extending  from  the  VORT.AC  to  47  miles  NVV 
of  the  V'OKT.AC,  excluding  the  portions 
within  the  Laramie.  Wvoming.  tr.insition 
irea 


(Sees  3n7(H)  and  313(d).  Federal  Aviation  Act 
of  T,),SH  (49  US  C  1348(a|  and  1354(a));  (49 
ISC   106(g|  (Revised.  Pub.  L.  97-449.  [anuary 
12.  1983));  and  14  CFR  11  65) 

Issued  in  Se.ittle.  Washington,  on  [nnudry 
r   19Hr. 

Wayne  |   Barlow. 

Ai  t:!)}!  D'rf'c  .'cr.  Wirthwt'st  Mountain  Hf^ion. 
|FR  Doc  85-2440  Filed  1-30-85,  8:45  am) 

BILLINO  COOC  49tO-13-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  134 

Country  of  Origin  Marking  of  Pipe  and 
Pipe  Fittings  of  Iron  or  Steel 

agency:  Customs  Service,  Treasury. 

action:  Solicitation  of  comments, 
correction. 

summary:  In  a  document  published  in 
the  Federal  Register  on  January  9. 1985 
(50  FR  1064).  Customs  stated  that  certain 
pipe  and  pipe  fittings  of  iron  or  steel, 
cannot  be  marked  with  the  proper 
country  of  origin  by  any  of  the  methods 
prescribed  by  §  207  of  the  recently 
enacted  Trade  and  Tariff  Act  of  1984. 
without  rendering  such  articles  unfit  for 
the  purpose  for  which  they  are  intended 
or  violating  industry  standards  for  such 
articles.  The  document  solicited  public 
comments  as  to  precisely  which  pipe 
and  pipe  fittings  of  iron  or  steel  cannot 
be  marked  by  any  of  the  prescribed 
methods. 

The  document  stated  that  the  new 
marking  requirements  will  apply  to  pipe 
and  tube  fittings  of  iron  or  steel  (bends, 
branches,  drains,  reducers,  etc.)  of  the 
kind  ( lassifiable  under  items  610.62- 
620  93.  688.32,  TSUS.  It  has  been  brought 
to  Customs  attention  that  the  correct 
reference  should  be  to  items  610.62- 
010.93,  688.32,  TSUS.  In  addition,  those 
pipe  and  tube  fittings  of  iron  or  steel  of 
the  kind  classifiable  under  items  606.71 
and  606  73,  TSUS.  also  will  be  subject  to 
the  new  marking  requirements. 

DATE:  Comments  must  be  received  on  or 
before  February  25,  1985. 

ADDRESS:  Comments  (preferably  in 
triplicate)  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avriuip,  NVV  ,  Washington,  D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT. 

Tom  I.indmeier.  Entry  Procedures  and 
Penalties  Division.  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington.  DC.  20229.  (202-566-576.5). 
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Dated:  January  23,  1985. 
B.  lames  Fritz. 

Director,  Rpgu/ations  Confro'  and  Disclosure 
Law  Division. 

[FR  Doc.  85-2506  Filed  1-30-85;  8:45  am) 

BtLLINQ  CODE  W20-0»-M 


DEPARTMENT  OF  LABOR 

Office  of  Workers'  Compensation 
Programs 

20  CFR  Part  10 

Claims  for  Medical  Benefits  Under  the 
Federal  Employees'  Compensation  Act 

agency:  Office  of  Workers' 
Compensation  Programs,  Labor. 

ACTION:  Proposed  rule;  reopening  of 
comment  period. 

SUMMARY:  This  notice  reopens  the 
period  for  comment  on  the  proposed  rule 
regarding  claims  for  medical  benefits 
under  the  Federal  Employees' 
Compensation  Act  published  in  the 
Federal  Register  on  June  7. 1984  (49  FR 
23658).  The  proposed  rule  would  clarify 
the  procedures  for  submitting  bills  for 
medical  services  provided  to  injured 
Federal  employees  and  would  establish 
a  schedule  designed  to  contain  the  fees 
charged  for  such  services.  The  comment 
period  was  originally  extended  from 
August  6. 1984,  to  October  5. 1984,  in 
response  to  a  request  from  the  American 
Medical  Association  (49  FR  33695]  for 
additional  information  about  the 
schedule  and  time  to  comment  thereon. 
The  additional  information  consists  of 
more  recent  data  concerning  geographic 
boundaries  (SMSA's  and  MSA's)  to 
which  the  schedule  will  apply;  Health 
Care  Financing  Administration  (HCFA) 
data  on  Medicare  costs;  revisions  to  the 
relative  values  for  medical  procedures; 
and  revisions  to  the  Current  Procedural 
Terminology  (CPT-4)  of  medical 
procedures.  Reopening  the  period  for 
comment  is  necessary  to  permit 
interested  persons  sufficient  time  to 
evaluate  the  additional  information 
developed  by  the  Department  of  Labor 
and  to  comment  on  the  proposed  rule. 

DATE:  Comments  must  be  submitted  on 
or  before  March  4, 1985. 

ADDRESS:  The  additional  information 
may  be  obtained  from,  and  written 
comments  should  be  sent  to:  Thomas  M. 
Markey,  Deputy  Associate  Director  for 
Federal  Employees'  Compensation, 
Employment  Standards  Administration, 
U.S.  Department  of  Labor,  Room  S-3229, 
Frances  Perkins  Building,  200 
Constitution  Avenue,  NW.,  Washington, 
DC.  20210;  telephone  (202)  523-7552. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  M.  Markey,  telephone  (202) 
523-7552. 

Signed  at  Washington,  DC.  this  25th  day 
of  lanuary  1985. 
Ford  B.  Fotd, 
Under  Secretary  of  La  bar 
(FR  Doc.  85-2527  Filed  1-30-85:  8.45  am] 

MLUNQ  CODE  4510-27-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  166 
[Docitet  No.  82P-01861 

Margarine;  Proposal  To  Amend  the 
Standard  of  Identity;  Extension  of 
Comment  Period 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule;  extension  of 
comment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  the 
period  for  submitting  comments  on  its 
proposal  to  amend  the  standard  of 
identity  for  margarine.  The  proposed 
amendments  would  remove  the  list  of 
permitted  emulsiBers  and  the  maximum 
use  level  restrictions  for  each  from  the 
current  standard  and  retain  the 
provision  for  the  use  of  safe  and  suitable 
emulsiHers  without  specified  limitation. 
FDA  received  a  request  for  extension  of 
the  comment  period  and  is  granting  an 
additional  30  days. 
DATE:  Comments  by  January  30, 1985. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Johnnie  G.  Nichols,  Center  for  Food 
Safety  and  Apphed  Nutrition  (HFF-215). 
Food  and  Drug  Administration,  200  C 
Street  SW..  Washington,  DC  20204,  202- 
485-0101. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  30, 1984  (49 
FR  43560),  FDA  published  a  proposal  to 
amend  the  standard  of  identity  for 
margarine  (21  CFR  166.110).  The 
proposal,  based  on  a  petition  from  the 
National  Association  of  Margarine 
Manufactiirers  (NAMM),  would  amend 
the  standard  to  remove  the  list  of 
permitted  emulsifiers  and  the  maximum 
use  level  restriction  for  each  from  the 
current  standard  and  retain  the 
provision  for  the  use  of  safe  and  suitable 
emulsifiers  without  specified  limitations. 
FDA  also  proposed  to  delete  reference 


in  the  standard  to  mono-  and 
diglycerides  of  fatty  acids  esterified 
with  either  citric  acid  or  tartaric  acid 
because  they  are  not  permitted  by  prior 
sanction,  generally  recognized  as  safe 
listing,  or  food  additive  regulation  for 
use  as  emulsifiers  and  because  they 
were  inappropriately  added  to  the  list  of 
emulsifiers  in  S  166.110(b)(4)  by  virtue  of 
their  being  listed  in  the  Codex 
recommended  international  standard 
considered  for  adoption  in  1973  (38  FR 
25671;  September  14, 1973).  FD.^ 
requested  comment  on  this  proposal  by 
December  31, 1984. 

The  petitioner,  NAMM,  submitted  a 
request  for  a  30-day  extension  of  the 
comment  period.  The  request  stated 
that,  because  the  proposal  went  beyond 
the  petitioned  change,  additional  time  is 
needed  to  gather  further  information 
about  the  effect  of  the  amendments  on 
margarine  manufacturers. 

FDA  has  evaluated  the  request  and 
has  concluded  that  an  extension  of  30 
days  is  appropriate  to  provide  adequate 
time  for  the  petitioner  to  gather 
information  about  the  effect  of  the 
proposed  amendments  on  margarine 
manufacturers.  Therefore,  the  comment 
period  is  being  extended  until  January 
30, 1985. 

Interested  persons  may,  on  or  before 
January  30, 1985,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the>DfTice 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  January  28, 1985. 
Joseph  P.  HUe, 

Associate  Commissioner  for  Regulatory 

Affairs. 

[FR  Doc.  85-2598  Filed  1-29-85;  11  42  am) 

BILUNG  CODE  4160-01-H 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  ParU  771  and  790 

[FHWA  Docket  No.  85-12] 

Environmental  Impact  and  Related 
Procedures,  Public  Hearings  and 
Location/Design  Approval 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
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ACTION:  Notice  of  proposed  rulemaking: 
dmendment  and  rescission. 

summary:  The  FHWA  proposes  to 
eliminate  duplication  in  its  public 
mvolvement  regulations  by  rescinding 
23  CFR  Part  790  and  amending  23  CFR 
771.111(h)  to  make  it  the  agency's  single 
public  involvement  regulation.  The 
FHWA  is  specifically  requesting 
comments  on  proposed  amendments  to 
23  CFR  771.111(h). 

DATE  Written  comments  are  due  on  ur 
before  March  4,  1985. 
ADDRESS:  Submit  written  comments  to 
FHWA  Docket  No.  85-12.  Federal 
Highway  Administration,  Room  4205. 
HCC-10.  400  Seventh  Street,  SW,, 
Washington,  D.C.  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  7:45  a.m.  and  4:15  p.m.,  FT, 
Monday  through  Friday,  except  legal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self 
addressed,  stamped  postcard. 
FOR  FURTMER  INFORMATION  CONTACT: 
Mrs.  Florence  W.  Mills,  Environmental 
Programs  Division,  (202)  426-0303,  or  Mr. 
S.  Reid  Alsop,  Office  of  the  Chief 
Counsel,  (202)  426-0800,  in  the  Federal 
Highway  Administration.  400  Seventh 
Street.  SW..  Washington.  DC.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.,  ET.  Monday  through  Friday,  except 
on  legal  holidays. 
SUPPLEMENTARY  INFORMATION:  At 
present,  the  Federal  Highway 
Administration  (FHWA)  has  two 
concurrent  public  involvement/public 
hearing  requirements  implementing  23 
U.S.C.  128  and  49  CFR  Parts  1500-1508 
(Council  on  Environmental  Quality 
Regulations).  The  two  FHWA 
regulations  are  codified  as  23  CVR 
771.111(h)  and  as  23  CFR  Part  790.  The 
latter  of  these  two  regulations  also 
appears  in  Volume  7.  Chapter  7,  Section 
5  of  the  Federal-Aid  Highway  Program 
Manual  (FHPM  7-7-5). 

Issued  first  in  1969,  23  CFTi  Part  790 
sets  forth  detailed  FHWA  requirements 
for  public  hearings  and  location  and 
design  approval.  Before  1974,  all  States, 
plus  the  District  of  Columbia.  Puerto 
Rico,  and  the  Direct  Federal  Program, 
conducted  their  public  involvement  and 
project  approvals  under  this  regulation. 

Beginning  in  1974,  the  FHWA 
provided  an  alternative  process  for 
public  involvement/public  hearings  and 
project  location  approvals.  In  contrast  to 
the  earlier  regulation,  this  process,  now 
codified  in  23  CFR  771.ni(h),  gives  the 
States  more  flexibility  in  developing 
public  involvement  programs  which  are 
better  integrated  into  the  States'  project 
development  and  environmental 


processes  under  23  CFR  Part  771  and  40 
CFR  1500-1508.  Under  5  771.in(h) 
States,  which  develop  public 
involvement/public  hearing  procedures 
providing  opportunities  for  early  and  on 
going  public  mvolvement  and  whose 
hearing  procedures  are  determined  by 
FHWA  to  be  equivalent  to  those  under 
23  CP'R  Part  790.  are  permitted  to 
substitute  their  own  public  invuUement/ 
public  hearing  procedures  for  the 
detailed  hearing  requirements  of  23  CFR 
Part  790.  In  addition,  since  1974,  it  has 
been  provided  that  completion  of  the 
environmental  process  be  considered 
acceptance  of  the  general  location  of  the 
proposed  project  unless  otherwise 
specified  by  FHWA  (23  CF'R  771.113(b)). 
At  present,  the  vast  majority  of  States 
and  the  Direct  Federal  Program  conduct 
their  public  involvement  activities  and 
public  hearings  under  23  CFR  771.111(h). 
Fewer  than  10  State  highway  agencies 
remain  under  the  provisions  of  23  CFK 
Part  790. 

As  part  of  an  overall  FHWA  initiative 
to  avoid  confusing  and  unnecessary 
regulatory  duplication  and  to  increase 
the  efficiency  and  effectiveness  of 
project  development,  the  FHWA 
proposes  the  rescission  of  23  CFR  Part 
790  and  consolidation  in  23  CF"R 
771.in(h)  of  all  regulatory  requirements 
for  effective  public  involvement  in 
Federal-aid  highway  projects.  This 
action  is  part  of  the  FHWA's  overall 
efforts  to  institute  a  streamlined,  one- 
step  environmental  process  in  which 
public  involvement  is  fully  integrated 
with  the  other  project  development  and 
environmental  procedures  (e.g., 
environmental  studies,  and  preliminary 
relocation  data  collection).  The  FHWA 
believes  that  this  action  will  encourage 
better  public  involvement  through  the 
early  identification  of  issues,  early 
consultation  and  continuing 
coordination  with  concerned  members 
of  the  public  or  other  agencies,  and  early 
resolution  of  issues. 

This  rescission  and  regulatory 
consolidation,  furthermore,  is  consistent 
with  the  intent  of  Section  129  of  the 
Surface  Transportation  Assistance  Act 
of  1982  which  requires  FHWA  to 
establish  by  rule  or  regulation.  ".  .  . 
alternative  methods  for  processing 
projects     .  .  so  as  to  reduce  the  time 
required  from  the  request  for  project 
approval  through  the  completion  of 
construction." 

The  FHWA  does  not  propose  any 
major  changes  in  existing  programs, 
policies,  or  procedures.  The 
amendments  to  23  CFR  771.111(h)  retain 
essential  material  from  23  CFR  Part  790 
which  FHWA  has  long  used  in 
approving  State  public  involvement/ 
public  hearing  procedures.  For  those 


Stales  which  have  public  involvement/ 
public  hearing  procedures  approved  by 
FHWA  and  in  effect  prior  to  the 
publication  of  the  final  rule,  the 
principles  of  §  771, 109(a)(2)  apply.  That 
is.  approvals  based  on  those  procedures 
will  remain  in  effect.  However,  these 
proposed  regulations  would  apply  to 
any  changes  to  a  State's  public 
involvement/public  hearing  procedures 
made  subsequent  to  the  final  issuance  of 
these  regulations.  Those  few  States  thai 
currently  conduct  public  hearings  under 
23  CFR  Part  790  (which  would  be 
rescinded)  would  have  one  year  from 
the  date  of  the  publication  of  the  final 
rule  in  the  Federal  Register  to  develop 
public  involvement/public  hearing 
procedures  in  accordance  with  the 
revisions  to  771.111(h).  Oversight  for 
both  the  development  of  public 
involvement/public  hearing  procedures 
and  project-level  public  involvement 
activities  would  continue  to  rest  in  the 
FHWA  field  offices. 

The  proposed  rescission  of  23  CFR 
Part  790  does  not  in  any  manner 
eliminate  the  requirements  for  design 
approvals  required  by  23  U.S.C.  106. 109 
and  112.  Design  submissions  and 
approvals  to  meet  these  requirements 
are  carried  out  according  to  procedures 
developed  by  the  FHWA  and  the  State 
highway  agencies.  These  procedures 
have  been  tailored  to  meet  the  specific 
project  development  processes  of  each 
State  highway  agency. 

The  FHWA  is  interested  in  receiving 
comments  on  whether  the  proposed 
regulation  fully  and  effectively 
integrates  FHWA's  requirements  for 
public  involvement  with  the  other 
procedures  of  the  environmental 
process.  Are  there  inconsistencies 
between  J  771.111(h)  and  other 
paragraphs  of  Part  771  or  40  CFR  Parts 
1500-1508? 

The  most  important  proposed  changes 
to  23  CFR  771.111(h)  are  discussed 
below: 

1  §  771.111(h)(2l  (iHii)-  State  public 
involvement/public  hearing  procedures 
would  include  public  involvement 
activities  other  than  hearings  as 
appropriate  to  support  the  public 
hearings  required  by  23  U.S.C.  128.  The 
FHWA's  experience  is  that  for  some 
projects,  hearings  alone  may  not  be 
sufficient  to  enable  the  public  to 
understand  how  the  project  affects  them 
and  to  identify  and  resolve  issues  with 
the  State  highway  agency. 

2.  §  771.111(hj(2)(iii)'  The  proposed 
conditions  triggering  a  hearing  are  based 
on  the  three-way  classification  of 
projects  according  to  their 
environmental  documentation  (23  CFR 
771.115).  The  FHWA  proposes  that  a 


public  hearing  be  held  or  a  public 
hearing  opportunity  be  offered  for  all 
Class  1  (Environmental  Impact 
Statements)  projects.  Class  I  projects 
are  the  projects  with  significant 
environmental  effects  for  which  existing 
§  771.111(h)  requires  one  or  more  public 
hearings  or  the  opportunity  for  a 
hearing.  The  conditions  from  existing 
S  771.111(h)  which  specify  whether  one 
or  more  public  hearings  or  the 
opportunity  for  a  hearing  are  required 
have  been  retained  for  Class  II  and 
Class  III  projects.  Classes  II  and  III 
contain  a  wide  range  of  projects  which 
may  or  may  not  require  public 
involvement/public  hearings.  It  is  the 
intention  of  the  FHWA  that  the 
proposed  paragraph  (hl(2)  of  S  771.111 
will  result  in  the  same  opportunities  for 
public  hearings  that  exist  at  this  time 
under  either  paragraph  (h)  of  S  771.111 
or  under  23  CFR  Part  790. 

3.  §  771.ni(hJl2/(vJ.  The  requirement 
to  present  the  projpit  alternatives  and 
the  relocation  assistance  program  at  the 
public  hearing  would  be  transferred  to 
this  paragraph  from  23  CFR  790.7(b)  (3) 
and  (7).  Major  types  of  impacts  and 
mitigation  measures  would  be  added  to 
assure  that  the  project  is  adequately 
described  to  the  public.  This  paragraph 
would  also  provide  that  the  State 
highway  agency  receive  either  written 
or  oral  statements  from  the  public  at  a 
public  hearing. 

4.  §  771.1  lHh)(3).  The  conditions 
under  which  a  new  public  hearing  or 
hearing  opportunity  must  be  offered 
would  be  integrated  into  the  on-going 
reevaluations  of  projects  under 

§  771.129. 

5.  §  77}.lll(hJ(lJ.  Publication  of  the 
availability  of  new  State  public 
involvement/public  hearing  procedures 
in  the  Federal  Register  would  be  a 
uniform  minimum  fur  all  States.  It  does 
not  preclude  any  other  method  of 
notification  such  as  a  mailing  list  of 
interested  groups  and  individuals  or  use 
of  a  States  own  process  for  public 
notice  of  official  documents. 

The  proposed  rescission  of  23  CFR 
Part  790  and  amendments  to  23  CFR 
771.111(h)  will  not  impose  any 
significant  new  recordkeeping 
requirement  on  the  States  or  on  the 
putilic.  Those  few  States  not  currrntly 
under  §  771.111(h)  must  write 
procedures  for  approval  under  the 
proposed  regulation:  however,  these 
States  will  at  the  same  time  gain 
flexibility  to  conduct  public  hearings  in 
a  way  which  is  compatible  with  the 
State's  own  project  development 
process.  The  remaining  States  will  not 
be  required  by  the  proposed  regulation 
to  write  new  public  involvement/public 
hearing  procedures. 


The  FHWA  has  determined  that  this 
document  contains  neither  a  major 
proposal  under  Executive  Order  12291 
nor  a  significant  proposal  under  DOT 
regulatory  procedures.  Since  there  is  no 
substantive  change  in  the  approach 
FHWA  has  traditionally  employed  in 
dealing  with  public  involvement,  it  is 
anticipated  that  this  action  will  not  have 
a  significant  economic  effect.  The 
economic  impacts,  if  any,  would  result 
in  administrative  savings  caused  by  the 
elimination  of  procedural  duplication. 
Therefore,  a  full  regulatory  evaluation  is 
not  required.  Accordingly,  under  the 
criteria  of  the  Regulatory  Flexibility  Act, 
the  FHWA  certifies  that  this  action,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Since  these  proposed  amendments 
would  not  change  FHWA  policy  on 
pubHc  involvement,  the  FiikVA  has 
determined  that  a  30-day  cumr.-ient 
period  is  sufficient. 

In  consideration  of  the  foiegomg  and 
under  the  authority  of  23  U.S.C.  109(h), 
128,  and  315,  and  49  CFR  1  48(b),  it  is 
proposed  to  amend  Chapter  I  of  Title  23, 
Code  of  Federal  Reg>ilations.  as  set  forth 
below. 

(Catalog  of  Federal  Domestic  Assistmce 
Program  Number  20.205.  Highway  Rpsearch. 
Planning,  and  Construction.  The  regulations 
implementing  Executive  Order  \2'd73 
regarding  interguvernmental  consultation  on 
FedKrai  programs  and  activities  apply  to  this 
program.) 

List  of  Subjects  in  23  CFR  Parts  771  and 
790 

Environmental  impart  statements. 
Grant  programs — transportation. 
Highways  and  roads.  Highway  location 
and  design.  Public  hearings.  Reporting 
and  recordkeeping  requirements. 

Issued  on:  lanuary  25, 1985. 

R.A.  Banihaxl, 

Federal  Highway  AJniinistralar,  Federal 
Highway  Adniinistration. 

PART  790— PUBLIC  HEARINGS  AND 
LOCATION/DESIGN  APPROVAL— 
[REMOVED] 

1.  Part  790  is  removed  from  Chapter  I 
of  23  CFR. 

PART  771— ENVIRONMENTAL  IMPACT 
AND  RELATED  PROCEDURES 

2.  Section  771.111  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows; 

§771.111    Early  coordination,  public 
InvolvanMnt,  and  pro)«ct  development 

*        *        *        *        tk 

(h)(l]  Each  State  must  have 
procedures  approved  by  the  FHWA  to 


carry  out  the  public  involvement/public 
hearing  requirements  of  23  U.S.C.  128 
and  40  CFR  1500-1508. 

(2)  State  public  involvement/public 
hearing  procedures  must  provide: 

(i)  That  pubUc  involvement  activities 
and  required  public  hearings  be 
coordinated  with  the  entire  NEPA 
process  including  required  early  and 
continuing  consultation  with  other 
agencies  and  the  public. 

(ii)  Adequate  opportunities  during 
project  development  for  governmental 
jurisdictions,  public  agencies,  and  the 
public  to  be  involved  in  the 
identification  and  mitigation  of  social, 
economic,  and  environmental  impacts, 
as  well  as  impacts  associated  with  the 
relocation  of  individuals,  groups,  or 
institutions. 

(iii)  One  or  more  public  hearings  or 
the  opportunity  for  hearing(8)  to  be  held 
at  a  convenient  time  and  place  for  the 
following  Federal-aid  projects  classified 
according  to  §  771.115: 

(A)  All  Class  I  projects,  and 

(B)  Class  II  and  Class  III  projects,  if 
substantial  amounis  of  right-of-way  are 
required,  if  there  is  a  substantial  change 
in  the  layout  or  functions  of  connecting 
roadways  or  of  the  facility  being 
improved,  if  there  is  a  substantial 
adverse  Lffect  on  abut'ing  property,  if 
tho  projei.'  otherwise  has  a  significant 
social,  economic,  environmental,  or 
other  effect,  or  if  the  FHWA  determines 
that  a  hearing  is  in  the  public  interest. 

(iv)  Reasonable  notice  to  other 
agencies  and  the  public  of  either  a 
public  hearing  or  the  opportunity  for  a 
public  hearing.  Such  nctice  will  indicate 
the  availability  of  explanatory 
information. 

(v)  That,  at  the  public  hearing, 
representatives  of  the  State  highway 
agency  will  explain,  as  appropriate,  to 
the  public: 

(A)  The  project's  purpose,  need  and 
consistency  with  any  local  urban 
planning, 

(BJ  The  project's  altrrnatives,  and 
major  design  features. 

(C)  The  social,  economic, 
environmental,  and  other  impacts  of  the 
project, 

(D)  Mitigation  measures, 

(E)  The  relocation  assistance  program 
and  the  right-of-way  acquisition  process, 
if  appropriate, 

(F)  That  the  State  highway  agency 
will  accept  oral  and  written  statements 
from  the  public. 

(vi)  For  the  submission  to  the  FHWA 
of  a  verbatim  transcript  of  each  public 
hearing  and  a  certification  that  a 
required  hearing  or  hearing  opportunity 
was  offered.  The  transcript  will  be 


Fadaral  Regbtv  /  Vol.  50.  No.  21  /  Thursday,  lanuary  31,  1985  /  Proposed  Rules 


arxompanied  by  copies  of  any  wntten 
statefnenU  from  ti>e  pttblic 

(3)  When  protect  eovurxuaentai 
documeBts  are  reevaluatedL  the  pro|ect  s 
public  iavulvemeat/ public  hearuig 
activities  will  also  be  reevaiuAted.  A 
public  heanrig  ur  an  opportmiity  for  a 
hearing  musl  be  afforded  if  the  FlIWA 
detennu-es  bust-d  on  the  reevaluation 
that  a  putl'.c  hearing  is  in  the  public 
interest 

(4)(il  A[,uri)vals  or  acceptances  irad« 
by  the  RIWA.  prior  to  the  publication 
date  of  this  rcs^iiiation.  of  public 
invoIvemcn'/pubLc  hearing  procedures 
for  use  in  lieu  of  23  CFR  Part  790  remd;n 
valid.  F'or  St.iffS  conducting  public 
hearings  ur-ider  the  provisions  of  23  CFV. 
790.  these  provisions  will  remain  valid 
for  one  yt'dr  after  the  effective  date  of 
this  se(  lion.  During  this  year,  these 
States  mu'sf  submit  and  have  accepted 
by  the  FlfW.-X  public  involvement/ 
public  heinng  procedures  that  satisfy 
the  rt'i;uirement8  of  this  section. 

(n)  Upon  Fl  IVVA  approval  of  a  State's 
puhlii;  iiuolvrmeiif/public  hearing 
procwfi/r'-s  or  substantia!  amendments 
to  stK.h  proredurrs.  the  FHWA  will 
publrsh  \n  'he  Federal  Register  a  public 
nohcf  of  ;hp  efTectfve  date  of  the 
procedii,"vs  or  amr-r,dments  and  where 
at  least  one  (  npy  is  available  for  piibhc 
inspeci;('-i. 

\m  Doc  tiS-l-^:^:.  !  I-xl  1   JO-ti5.  a. 43  dm| 

iwi  wa  COOK  <Mi«-z3-i« 


Coast  Guard 

33CFnPar1  117 
(CCD7  85-021 

Drawbridge  Operation  Regulations; 
Atlantic  Intracoastal  Waterway.  FL 

agency:  Ci  .(St  Guard  DCTT 
action:  l>r"p(,sed  r-i'e 


summary:  .M  the  request  of  the  Florida 

Department  of  Tran.spi^rtation.  the  Coast 
Guard  is  consiJfer.rijt  chaf»jiu>g 
regulatiiT-.s  go".  fjrnuig  the  {"GA 
Boulev.ird  bridge,  iiule  101Z6.  and  the 
Parker  brulge.  miie  1U13.7.  in  Palm 
Beach  County    This  proposal  is  being 
made  because  peruuU  of  vehicular  and 
marine  traffic  h.ive  increased.  This 
action  should  accommodate  the  needs  of 
vehicular  trafHr,  yet  still  provide  for  the 
reasonable  needs  of  navigation. 
DATE:  Comments  must  be  received  on  or 
before  March  18.  1985. 
AOOMCSSES:  ConuneDts  should  be 
mailed  to  Commander  (can).  Seventh 
Coast  Guard  Dk*tru:t.  51  SW.  Ist 
Avenue.  Kiianu.  Florida  3313a  The 
rommeots  and  other  materials 


referenced  in  »';•.-«  notice  will  be 
available  for   nspcctron  and  r  ipyin^  at 
51  SW   1st  Av.  p.iie  R(  ore  816.  Miami. 

Flonda.  Nor"-..il  :.;fye  h(>;:,-s  are 
between  7. Jo  i  m  aid  4.1X)  pjn..  Monday 
through  Frui.i^.  i-x    •  pt  ho'.;days. 
Comments  n-..<y  j'.su  1:k»  hand-delivered 
to  this  adrlr  •^s 

FOR  fXmTHCn  mFO<tMATKM*  COHJIkCT: 
Mr   WaltPi'-i"    A    ^v.  Rr,;v<> 
Adrmnisfr;"     n  '>;  •  •     .!  ■«'   'elpphone 
(.106]  350-*;     i 

SUPn^MCNTAKY  information: 
Interr^'ed  ■it-r'.'ins  ,:'f  :r:\iVd  to 
partiripate  ,n  this  prt:p'i«if(  nlemaking 
by  subm,"  rg  wrrten  vews,  comments, 
cl.iln.  OT  .ir^-Arr.t-r.'^  Ptrsor^  suhmrtfing 
c  omrrpn^s  .<hoii!d  i.Tchxie  fheir  names 
and  addfsses.  identify  the  bridge,  and 
give  reasons  for  .-onrurrrnf-p  with  or  any 
re(  ornTi'^nded  change  -.r,  the  prt>pn»al. 
Persons  desirirg  ack.'v  wi-tlgmpnt  IhcTl 
their  Cii:i;m*;:it3  have  hft-n  rt.'ceive<l 
should  enclose  a  sfamppd.  self 
addrcj.sfd  postcard  or  en\flrp 

The  Conniiander.  Seventh  Coast 
Guard  nistrict.  will  evaluate  aU 
communicatkins  received  and  determine 
a  course  of  final  action  on  this  proposal 
rhe  proposed  regulations  may  be 
(  hanged  in  lipht  of  comments  received. 

UrafUii^  Infon.Mlic  ii 

The  drsifters  of  this  notice  are  .Mr. 
Walt  P  isivdvvsky.  Dndge  Acfminisfralion 
Sp«^«.i<ilist.  project  officer,  and 
Lieutenant  Comm.inder  Ken  CIr.iy. 
project  a'''>'-ri"v 

Discussinri  of  Pr'>postd  Ke\;id.ilions 

Piiih  bridges  exhibit  similar  o.>,ige 
patterns  w.th  sh<jhtly  more  IraMic  on 
weekdays  than  wecke'uls  and  a  greater 
number  of  opcmiVvS  on  wctkirds  than 
on  weekdays.  The  proposed  revul.'.tions 
were  developed  after  disciis.sion  vn  iih 
Congressman  Tom  Lewis  who 
represents  the  Congressional  Di.sfrit  I  in 
which  fhi"  bridges  are  located. 

Econoniic  Asses  ■nient  and  (^rlii-ii  .ition 

The-;.;  proposed  regulatio:;:.  are 
cunsidrred  to  be  non-mnjor  under 
F\eLi.-;\e  Order  12291  on  F(  der.'.i 
Regulation  and  non-sigruficant  untk  r  the 
Department  of  Transportation  regul  ifory  ' 
policies  and  procedures  (41  FR  ItiKM 
February  20,  1979). 

The  economic  imp.irl  of  ih.s  ftrur-^sal 
IS  expected  to  be  so  miianial  th,»l  a  lull 
regulatory  evaluation  is  untiecessaiy. 
V\e  conclude  this  because  the  pnipnsal 
will  exempt  lugs  with  tows.  Sin  e  t'le 
economic  impact  is  expec  ted  to  Ije 
miniai.il  the  Coast  (.oard  reitifies  Ihal. 
ifadop'td.  It  will  not  h.ive  a  s,>;iufK:anl 
economic  impact  on  a  siibat.tntiitl 
number  of  sna!!  enliiiea. 


List  of  Subjects  in  33  CFR  Part  117 

Rpdvjes 

Proposed  Regulatic>iis 

In  c, insider  i'    ■".  .'f  the  foregoing,  the 
Coast  Guard  p'   p^-;.  s  to  amend  Part  117 
of  Title  33.  Code  of  i"c  leral  Regulations, 
by  amending  }  117  JiU,  by  adding  a  new 
p.ir^j:raph  (i;!"!)  and  revising  paragraph 
111  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  117.261     Al!.K>U:  Intracoastat  Waterway 
from  St.  Marys  River  to  Miami. 

{)){<)  The  d^-'%v  (  ;  the  l't,.^  Buulevard 
bridge,  mile  UlJ.o.  ^ha'.!  <.>p"n  on  signal; 
except  that  from  7  a.m.  to  9  ,i  m  and  4 
p  m   to  7  p.m  Mondiy  thrcufih  Fnday 
except  holidays.  i">?  draw  n>i'd  i»p«'n 
only  on  the  quarter  and  three  ()i:.t;ier 
hour.  On  Srfturd,ns.  Sundays   .od 
holidays  frox.  rt  )  "i   to  6  p  m   tl'e  draw 
need  open  only  i-r.  the  ht^-.r   20  mrnutes 
after  the  htK:r.  end  40  rr.ini'es  iifter  the 
hour  Public  vps.sf Is  of  the  I'niled  States. 
tugs  with  toAS.  cruise  \es.sel5  operaliMl 
on  a  reguld'  5c^edule,  ,;nd  vessris  in 
distress  shuii  :-i   pajs-ed  at  .invtime. 

fll  The  d!,.^  oi  ihe  ParVer  (LSI)  bridge 
mile.  1013  ".  sh.i!!  optn  i-n  Mgnal:  except 
that  from  7  ,1  n.  to  9  am.  ^rn)  4  p.m.  to  7 
p  m.  Monday  fh.'o,;?h  Fnd,)y  except 
holidays,  the  di-.v  r.i'ed  open  !>nly  on 
the  hour  and  h..:f  h   ^r  H-.i  S.diirdays, 
Sundays  and  h-  !:J,i\s  frtim  H  .1  m.  to  6 
p  m   the  dnw  need  (  pen  only  an  the 
hour.  20  m:nii't'S  aflcr  the  hour,  and  40 
minutes  af?pr  the  huur  Public  xessels  of 
the  United  Sl.ites.  t'.:i;s  with  tows,  cruise 
vessels  oper:ired  vr\  a  rrijiilar  st  hcduJe, 
and  vessels  m  (;:s',-r-.s  sh.ill  be  p.issed 
at  anytT-,'' 

IJ.)  I'St-  4'.v.  i'j  CFK  !  4b|i  ur,i.  .:j  Ci'K  I  ns- 

l'^ll3t) 

L),iip(f  I)mj.iry  1."".  ;vH5. 
R.P  Cucrtjoi. 

Rear  Admiral  US-  Ci<gsI  Cuani  (\i:'h  i,.n,tr. 
Sever  ir  Coast  Guard  District 
[FR  nor.  83-2511  Filed  l-30-«5.  a4  >  ,.■. :| 

BILLING  CCCi    44-0-11.I* 


33  CFR  Part  117 


ICGD7  05-011 


Drawbridge  Operation  Regulations; 
Okeectiobec  Waterway,  FT. 

agency:  Cod~t  (;uard.  DOT 
action:  Proposed  rule. 


summary:  .M  the  request  of  the  Flonda 

Department  of  I'ransportation,  the  Coast 
Guard  is  i  onsuierint;  changing 
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regulations  governing  the  Roosevelt 
Bridge,  mile  7.5,  and  the  Evans  Crary 
Bridge,  mile  3.3.  in  Martin  County.  This 
proposal  is  being  made  because  periods 
of  vehicular  and  marine  traffic  have 
increased.  This  action  should 
accomodate  the  needs  of  vehicular 
traffic  yet  still  provide  for  the 
reasonable  needs  of  navigation. 

DATE:  Comments  must  be  received  on  or 
before  March  18. 1985. 

ADDRESSES:  Comments  should  be 
mailpd  to  Commander  (oan),  Seventh 
Coast  Guard  District,  51  SW  1st  Avenue, 
Miami.  Florida  33130.  The  comments 
and  other  materials  referenced  in  this 
notice  will  be  available  for  inspection 
and  copying  at  51  SW  1st  Avenue,  Room 
816.  Midini.  Florida.  Normal  office  hours 
are  between  7;30  a.m.  and  4:00  p.m., 
Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Walt  Paskowsky,  Bridge 
Administration  Specialist,  telephone 
(30r.)-35O-4103. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments. 

Persons  submitting  comments  should 
include  their  names  and  addresses, 
identify  the  bridge,  and  give  reasons  for 
concurrence  with  or  any  recommended 
change  in  the  proposal.  Persons  desiring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Commander,  Seventh  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal.. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Information: 

The  drafters  of  this  notice  are  Mr. 
Walt  Paskowsky.  Bridge  Administration 
Specialist,  project  officer,  and 
Lieutenant  Commander  Ken  Gray, 
project  attorney. 

Discussion  of  Proposed  Regulations 

The  Roosevelt  Bridge  has  more  traffic, 
both  vehicular  and  marine,  than  the 
E\  ans  Crary  Bridge.  Both  spans  however 
exhibit  a  similar  pattern  with  more  boat 
traffic  on  weekends  and  more  vehicular 
traffic  during  the  week.  The  proposed 
regulations  for  the  Roosevelt  bridge 
were  developed  after  discussion  with 
Congressman  Tom  Lewis,  the  Florida 
Department  of  Transportation  and 
Martin  County. 


Economic  Assessment  and  Certiflcation 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  non-significant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979). 

The  economic  inijiact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
We  conclude  this  because  the  proposal 
will  exempt  tugs  with  tows.  Since  the 
economic  impact  is  expected  to  be 
minimal  the  Coast  Guard  certifies  that, 
if  adopted,  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations, 
by  amending  S  117.317,  by  redesignating 
existing  paragraphs  (a]  through  (g)  as 
paragraphs  (b)  through  (h),  respectively, 
by  adding  a  new  paragraph  (a]  and  by 
revising  paragraph  (b)  to  read  as 
follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

S  117.317    Okeechot>««  Waterway. 

(a)  The  draw  of  the  Evans  Crary  (SR 
A-l-A)  bridge,  mile  3.3,  shall  open  on 
signal  except  that  from  November  1  to 
May  1  from  7  a.m.  to  9  a.m.  and  4  p.m.  to 
7  p.m.,  Monday  through  Friday  except 
holidays,  the  draw  need  open  only  on 
the  quarter-hour  and  three-quarter  hour. 
On  Saturdays,  Sundays  and  holidays 
November  1  to  May  1  from  8  a.m.  to  6 
p.m.  the  draw  need  open  only  on  the 
hour,  20  minutes  after  the  hour,  and  40 
minutes  after  the  hour.  Public  vessels  of 
the  United  States,  state  or  local  vessels 
used  for  public  safety,  tugs  with  tows, 
and  vessels  in  distress  shall  be  passed 
at  any  time. 

(b)  The  draw  of  the  Roosevelt  (US-1) 
bridge,  mile  7.5,  shall  open  on  signal 
except  from  7  a.m.  to  9  a.m.,  11  a.m.  to  1 
p.m.,  and  4  p.m.  to  7  p.m.,  Monday 
through  Friday  except  holidays,  the 
draw  need  open  only  on  the  hour  and 
half-hour.  On  Saturdays,  Sundays  and 
holidays  from  8  a.m.  to  6  p.m.  the  draw 
need  open  only  on  the  hour,  20  minutes 
after  the  hour,  and  40  minutes  after  the 
hour.  When  the  adjacent  Florida  East 
Coast  Railway  bridge  is  in  the  closed 
position  at  the  time  of  a  scheduled 
opening  the  draw  need  not  open  for 
eastbound  vessels  but  must  open  on 
signal  immediately  upon  the  opening  of 


the  railroad  bridge  to  pass  all 
accumulated  vessels.  Public  vessels  of 
the  United  States,  state  or  local  vessels 
used  for  public  safety,  tugs  with  tows, 
and  vessels  in  distress  shall  be  passed 

at  any  time. 

«         •         *         *         * 

(33  use.  499;  49  CFR  1.46(c)(5);  33  CFR  1.05- 
1(8)13)) 

Dated;  January  18. 1985. 
R.P.  Cueroni, 

RforAdntiral,  U.S.  Coast  Guard,  Commander. 
Seventh  Coast  Guard  District. 
|FR  Doc.  Bo-2510  Filed  1-30-85;  8:45  am| 

BILUNO  CODE  4910-14-M 


33  CFR  Parts  117  and  118 
(CGD  84-022] 

Bridge  Lighting  and  Other  Signals 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Coast  Guard  proposes  to 
revise  the  bridge  signal  regulations  by 
adding  standards  for  retroreflecfors. 
daymarks,  fog  signals,  vertical  clearance 
gauges,  and  other  signals.  Due  to  a 
history  of  accidents  involving  vessels 
hitting  bridges,  the  existing  regulations, 
which  refer  only  to  bridge  lighting,  need 
to  be  expanded  to  include  means  of 
signalling  in  daylight  or  fog  and  of 
informing  vessel  operators  of  the 
vertical  clearance  of  bridges.  These 
proposals  are  intended  to  prom(jte  safe 
navigation  through  bridges  across  the 
navigable  waters  of  the  United  States. 
date:  Comments  must  be  received  on  or 
before  March  18, 1985. 
ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  at  the  Marine  Safety 
Council  (G-CMC],  Room  2201  Coast 
Guard  Headquarters,  2100  Second 
Street,  SW.,  Washington,  D.C.  20593. 
Between  the  hours  of  7:00  a.m.  and  4:00 
p.m..  Monday  through  Friday,  comments 
may  be  delivered  to,  an.]  are  available 
for  inspection  and  copying  at  the  Marine 
Safety  Council  (G-CMC). 
FOR  FURTHER  INFORMATION  CONTACT 
Alfred  T.  Meschter.  202-462-0942. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  proposed 
section,  and  give  reasons  for 
concurrence  with  or  any  recommended 
change  in  the  proposal.  Persons  desiring 
acknowledgement  that  their  comments 
have  been  received  should  enclose  a 
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self-addressed,  stamptid  envelope  or 
postcard. 

The  Chief.  Office  of  NavijjatiDn.  Ui>, 
Coast  Guard  Fieadquarters.  Washington. 
D.C,  will  evaluate  all  comnnunica lions 
received  before  taking  final  action  on 
this  proposal.  All  comments  received 
before  the  expiration  of  the  commeflt 
period  will  be  considered  before  final 
action  is  taken  on  this  proposal  The 
proposed  regulations  may  be  chap.jjed  la 
light  of  coDunenls  received.  No  public 
hearing  is  planned,  but  one  may  be  held 
if  written  requests  for  a  hearing  are 
received  and  it  is  determined  that  the 
opportunity  to  make  oral  presentations 
will  aid  the  rulemaking  process.  Copif  ■< 
of  this  printed  document  will  be 
available  for  reading  purposes  in  Room 
1410,  Coast  Guard  Headquarters,  and  at 
the  office  of  the  Coast  Guard  District 
Commanders. 

Drafting  Infonaatioa 

The  principal  persons  involved  m 
drafting  this  proposal  are:  Mr  Alfred  I 
Meschter,  Project  Manager,  and  Mr 
Stephen  H.  Barber,  Project  Attorney 

Background 

The  numerous  and  often  catastrophic 
vesael/bridge  accidents  occurmg  over 
the  last  decade  resnhed  in  heavy  loss  of 
life  and  damage  to  property.  1  he  Coast 
Guard,  vwith  the  aid  of  various  bridfte 
owners  and  navigation  interests,  has 
found  that  the  existing  rcgulatiuoa  in  33 
CFR  Part  118  concerning  the  lighting  of 
bridges  need  to  be  expanded  to  include 
other  means  of  signalling  oncoming 
vessels  and  facilitating  theii  safe 
passage.  On  the  advice  of  the  Nation.tl 
Transportation  Safely  Board 
(Recommendation  M-83-094)  and  the 
boating  industry,  the  Coast  Guard  is 
proposing  regulations  for  signals  on 
bridges,  other  than  bndge  lightins, 
which  would  provide  additional 
information  to  vessel  operators  to 
enhance  safe  navigation  through  the 
bridges. 

Discussion  of  Proposed  Regulation* 

This  proposal  contains  standards  for 
retroreflective  panels  on  hriJgr  piers, 
daymarks.  Lateral  lij^hting.  rad.ar 
reflectors  and  racona.  foy  si(;:ni>)ls. 
painting  of  bridge  piers,  lighting  uniler 
deck  traveller  platforms,  vertical 
clearance  gauges,  ard  radiotelephone 
installation  si^s. 

Existing  §  117.15(d)  on  radiotelephone 
communications  would  be  amended  to 
add  a  note  to  refer  the  reader  to  the  new 
appendix  which  is  proposed  for  addition 
at  the  end  of  Part  117.  This  appendix 
would  list  the  call  signals  and  radio 
channels  for  all  drawbridges  known  or 
required  to  have  a  radiotelephone.  This 


list  would  be  periodica!! v  upilnied  ns 
needed 

Proposed  I  117^4  wui.ld  pru\ulf  tor 
the  installation  uf  signs  on  drawbridges 
equipped  With  a  radiotelephcne  to  give 
notice  of  the  radiotelephone  and  (if  lis 
'.tiling  dc.d  working  channi  Is 

F\istir,g  §  117  47  on  cleariinte  >.;.iuKes 
for  drawbridges  would  be  amended  In 
(  'OSS  reference  the  clearance  ga.ige 
desicn.  installation,  and  ma:rilenani  e 
provisions  in  priiposed  J  IIH.IWJ 
Fxistinx  provisions  for  specific 
drawdndxes  listed  in  S3  CTR  Part  117 
wh.ich  differ  from  those  proposed  in 
§  118.160  would  be  retained 

K.xisti.ng  §J  118.1,  118.5t).  UaWl,  ami 
1 18  95  wu.ild  he  amended  for 
c!a.-ifi>  iitu)",.  siniplificatlu!),  a.id 
a!'v;nment  with  the  new  proposed 
p,"ovisions.  f*roposed  5  118.95  also 
(cmtains  a  corrected  citatinn  to  the  cross 
referenced  material. 

Proposed  S  118.3  on  incorporation  by 
reference  is  discussed  later  in  this 
preamble 

Fxisting  i  n8.4<J.  Lighting  during 
braljce  construction,  and  J  118.100, 
Modification  of  requiremer.ts,  would  be 
combined  in  proposed  S  118  40  to 
Cimsolidale  similiar  subject  matter. 

The  remaining  proposals  permit  the 
District  Commander  of  the  Coast  Guard 
District  where  the  bridge  is  located  to 
pres(.ribe,  when  needed,  the  use  of 
r''trt:rt  flcctive  panels,  dajmarka.  laler.il 
ligtitip.t;,  radar  reflectors,  riicons.  fog 
sign. lis,  bridge  pier  pamfing.  Lghtmg 
under  deck  travellers  and  i  learance 
gdu^fs.  If  not  required  to  do  so  by  the 
I>istrict  Commander,  bridge  owners 
would  be  permitted  to  voluntarily  install 
these  devices  if  authorized  to  do  so  by 
the  District  Commander 

Incorporation  by  Reference 

Proposed  5  118.3  lists  mater:a! 
inciorpordted  by  reference  in  proposed 
§  n8.1GOidi(2).  Copies  of  this  materuil 
are  available  for  irspecticn  at  U  S. 
Coast  Guard  Headquarters.  Room  2.^01. 
Tran^pcMnt  Building,  2100  Second  Street, 
SVV.  Washington,  DC.  20.^9^  (202)  42f>- 
1477.  and  at  the  v::r!ou8  Coast  Guiird 
District  Heariqu.'.rters.  A  copy  of  the 
material  m.iy  be  obtained  from  the 
Ffderal  Highway  Administration.  Office 
iif  Traffic  Operation,  4aj  "fh  Street.  SVV, 
Washington,  DC.  20590 

Before  the  final  rule  is  puhh'shed,  the 
Coast  C:.;ard  will  stibrr.il  this  materiiil  to 
the  Director  of  the  Federal  Register  for 
approval  of  the  material  for  p'lrposcs  erf 
inc  or{M>ration  by  reference. 

Regulatory  Evaluation 

These  pn^'posals  are  considered  to  be 
non-major  under  F.xecutive  Order  12291 
and  nonsignificant  under  the 


Dt  p.irlment  of  Transportation  Policies 
ittid  Procedures  for  Simplification, 
.•\na!ysis.  and  Review  of  Regulations 
(DOT  Order  2100  5  of  May  22,  1980).  The 
economic  impact  of  this  proposal  has 
been  found  to  be  so  minimal  that  a  full 
rc^ulattiry  evaluation  is  unnecessary. 

Tl'.tse  propos.ils  would  not 
aut.'maticdily  require  all  bridges  to  have 
all  of  the  various  devices  considered 
Only  when  the  District  Commander 
determines  on  a  esse  by  case  basis  that 
d  particular  bridge  needs  one  or  more  of 
ihe  devices  for  reasons  of  safe 
navigation  would  the  device  or  devices 
be  required.  In  the  event  the  brid^v 
owner  volunttirily  chooses  to  comply 
with  one  or  more  of  the  proposed 
provisions,  the  owner  would  still  have  to 
receive  the  District  Commander's 
approval  in  order  to  determine  whether 
the  measures  taken  will  improve  siifety 
of  navigation  and  conform  to  th» 
regulations. 

Bec»juse  any  requirement  for 
iiistal'iitinn  is  on  a  case  by  case  basis 
and  because  many  bridge  owners  would 
prefer  to  comply  with  one  or  more 
proposals  even  though  not  required  to,  it 
IS  not  known  how  many  bridges  would 
be  required  to  install  any  of  this 
equipment. 

Retroreflective  material  costs  less 
than  ?10  a  square  foot,  the  maximum 
size  required.  The  cost  for  painting,  day 
boards,  lateral  lighting,  radar  reflectors, 
traveller  lighting,  and  fog  signals  range 
in  cost  from  $100  to  $4,000  depending  on 
which  are  required.  The  most  costly 
de'.  ice,  racons  at  S15.000  a  unit,  would 
likely  be  needed  only  by  large  bridges 
cio.'-sing  busy  waterways.  These  large 
bridges,  the  type  owned  by  railroads 
and  governmental  bodies,  could, 
thi  lefore,  require  up  to  a  S19.000  outlay, 
though  this  cost  would  be  exceptional. 

We  do  not  have  data  to  estimate 
accurately  the  total  number  of  bndyi-s 
affected,  howrver,  it  is  unlikely  to 
excc'd  five  or  six  major  bridges  and  40 
to  LO  minor  bridj'e  annuiilly  for  a  total 
cost  (/f  less  S221.0OO  pi.r  year.  If  one 
u(  indent  ci^n  be  avoided,  such  as  ijne  of 
the  two  recent  coilisior.s  with  the 
Popular  Street  Dndgo  across  the 
.Mississ'ppi  Ri'.  cr  at  St.  Louis.  Missouri, 
whi^h  resulted  in  damages  totalling 
S9.CXK).J00  dP.d  S.1  aja.000  rer^nectively 
thvse  propose'.!  improvements  would  be 
cos't  effective. 

Therefore,  based  upon  these 
estimates,  the  cost  of  these  propo.sals 
w  cuild  be  minimal.  Comments  on  these 
estimates  and  supportive  data  would  be 
appreciated. 
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Regulatory  Flexibility  Act 

These  proposals  would  apply  mostly 
to  ma)or  bridges  across  busy 
waterways,  the  type  of  bridge  usually 
owned  by  a  railroad  or  governmental 
agency.  Smaller  bridges  affected,  ones 
that  might  be  owned  by  small  entities, 
would  number  about  40  to  50  a  year.  At 
the  most,  costs  for  required  equipment 
fur  the  smaller  bridges  would  not  exceed 
S4.000  per  bridge  and  would  probably  be 
considerably  less.  Therefore,  for  the 
above  reasons,  it  is  certified,  in 
accordance  with  section  605(d)  of  the 
Regulatory  Flexibility  Act  (94  Stat.  11B4; 
5  use.  601),  that  these  rules  will  not  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Environmental  Assessment 

These  proposals  are  limited  to  actions 
by  the  Coast  Guard  to  protect  public 
safety  by  authorizing  or  requiring  the 
installation  of  approved  warning 
devices  to  reduce  the  likelihood  of 
vessels  striking  bridges.  Therefore,  the 
proposals  are  of  the  category  that  would 
not  significantly  affect  the  environment 
and  do  not  require  an  Environmental 
Assessmment.  Finding  of  No  Significant 
Impact,  or  Environmental  Impact 
Statement  (Section  2-B-3-g, 
COMDTINST.  M16475.1A). 

List  of  Subjects  in  33  CFR  Parts  117  and 
118 

Bridges.  I 


In  consideration  of  the  foregoing, 
Parts  117  and  118  of  Title  33,  Code  of 
Federal  Regulations,  are  amended  as 
follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
reads  as  follows: 

Authority:  33  U.S.C  499:  49  CFR  1.46(c)(5). 

2.  By  adding  a  note  at  the  end  of 
paragraph  (d)(1)  of  §  117.15  to  read  as 
follows: 

§117.15    Signals. 

•  *  «  «  • 

(d)  •  *  • 

(1)  *  *  • 

Note. — Call  signals  and  radio  channels  for 
drawbridges  with  radiotelephones  are  listed 
in  Appendix  A  to  this  part. 
*         *         *         *         « 

3.  By  adding  a  new  S  117.24  to  read  as 
follows: 

S  117^4    Radiotelephons  Installation 
idmitificatlon. 

(a)  The  District  Commander  may 
prescribe  or  authorize  the  installation  of 
a  sign  on  drawbridges  indicating  that 
the  bridge  is  equipped  with  and  operates 
a  VHF  radiotelephone  in  accordance 
with  S  117.23. 

(b)  The  sign  shall  give  notice  of  the 
radiotelephone  and  its  calling  and 
working  channels — 

(1)  In  plain  language;  or 


(2)  By  a  sign  consisting  of  the  outline 
of  a  telephone  handset  with  the  long 
axis  placed  horizontally  and  a  vertical 
three-legged  lightning  slash 
superimposed  over  the  handset.  The 
slash  shall  be  as  long  vertically  as  the 
handset  is  wide  horizontally  and  not 
less  than  24  inches  and  no  more  than  36 
inches  long.  The  calling  and  working 
channels  m.ust  be  proportionately  sized 
and  placed  in  the  symbol's  quandrants. 

Note. — It  18  recommended  that  the 
radiotelephone  sign  be  similar  in  design  to 
the  Senice  Signs  established  by  the  Federal 
Highway  Administration  (FHWA)  in  U.S. 
Road  Symbol  Signs  using  Standard  Highway 
Blue  (PR  #3)  and  Renective  White  colors. 
Color  and  design  samples  are  available  from 
the  District  Commander  of  the  Coast  Guard 
District  in  which  the  bridge  is  located. 

4.  By  revising  paragraph  (b)  in  (  117.47 
to  read  as  follows: 

§  1 17.47    Clearance  gaget. 

♦  •         •         •         * 

(b)  Except  for  provisions  in  this  part 
which  specify  otherwise  for  particular 
drawbridges,  clearance  gages  shall  be 
designed,  installed,  and  maintained 
according  to  the  provisions  of  S  118.150 
of  this  chapter. 

*  *         •         «         • 

5.  By  adding  a  new  appendix  at  the 
end  of  Part  117  to  read  as  follows: 

Appendix  A  to  Part  117 — Drawbridges 
Equipped  with  Radiotelephones 


Wateniiay 


Lodlion 


;:r" 


Bridge  name  and  otmai 


Cat  aignal 


Ctfkng  ctiannal     {    Woctang  channal 


Alaba'-ia  Hrver 

Black  Aamw  Rryef „ 

CNcKasaw  C^re^' ™. 

Motale  RivM  

Do  

Three  MiU,  Ot«k   ..„. 

Tombigbee  Rivar , 

Tponfcs-see  Ri.er „„. 

Do         -„ 

Do        „ „ 

Do 


106  3 
J€79  i 
00  I 
2-9  • 
193  i 
0.3  I 
449  I 
239  4 
3044 
305  0  , 
414  4, 


Coy  

Eutaw  

Pnlctwd.. 


MoMe 

do... _ 

Jackson , 

East  F;orefX» 
Decatur    ...    . 


Burtngton  Nonhem  Railroad - - WXY  960 

Southern  Railway  System KO  7158 

SaabOMd  Syslwn  RH  I  KO  7197 

Coanr»  BiidQe.  AL   - - I  K2A  922 

Seaboard  System  RR 1  KQ  7197 

.do..- !  KO  'I*' 

Southwn  Railway !  KQ  90^2 


Wiaon  Lock.  US  Army  Engineer  ISislncL  Nashville I  WUE  612 

Southern  Railway  System KQ  B999 

..do I  Keller  Highway  Bndrie.  AL \  KYH  502 

8ndi,eport    _ I  Seaboard  System  RR KC  9430 


16.. 

1(9.. 
18.. 
18.. 
18.. 

18.! 


13  and  14. 

13. 

13. 

13 

13. 

13 

13. 

16. 
IX 
13. 


Arliansaa 


ArVansas  River    .„—... 

rvi                 

"*•" 

674, 
i:ft2 
1187 
119  6 

98  9 
1S6  3 
2MB 

Rob  fioy       

Do -. 

Do 

do 

do                 .    

Wh.:o  Rfver 

Ctaiendon    .._.     .     .    

Do 

Do 

~.M 

.    do 

.    do 

rarrjiiin«7  ^trart          

70 
^5 
CO 

25 

10 

3i> 

Martnai _._ 

Cer-los  Channel 

Long  Beadi 

....  do _ 

San  Francisco 

Do                     

Chanr>ei  St'eet 

.._.. 

Connection  Slough 

UandeviDe  lalarvl 

Little  Potato  Slough         .    . 

MoKetumne  River.  _ 

Melon „ ._ 

St  Loois  Southwestern  RsOroad 

'  Chicago.  Rock  island,  and  Pacific  Railroad.. 

I  Junction  6.-idg*— MissCKjn  Pacfic  RR  

Bar.ng  Cross— Misaour  Pacific  RR 

St.  Luus  Southwestern  Railroad     

J  Misscjp  Pacific  RR  

.    ...do 


I  KTA  435... 

...._ I  KOU  630  . 

KSK  392 


KSK  392 
KUF  653 
KVY  684 
KIZ  553... 


16 

•18.. 

18._. 
»._ 

18._. 
18.-.. 


14. 
13. 

13. 


Cattlomla 


Southern  Pacific  RR 

Henry  Ford  (Badger)  Avenue.  Port  of  tot  Angelea  . 
Schuyler  Hem  CA  OCT 


3d  Street.  San  FrarKisco 


Soutti  Raal  EsUla  Co. 
CA  DOT 


..  CADOT.. 


KO  7193 
KVV  723 
KXJ  749 

KR  4664. 


Lxenee  not  yet  recerved 

KMJ648 -... 


..  KMJ  382 . 


13 
13 

9,  10.  16.  and 
16A 

13.  16,  17,  and 

65A 
7.  13.  and  16 

10.  13.  1&  and 

16. 
10.  13.  16.  and 
18. 
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WatdTMY 

MK« 

Localior 

Bndge  lame  afxj  owner 

Can  Signal 

Calling  channel         Wofiung  channel 

Nip«  Rl»« 

28 

.  iiteiC       „.„ „ 

fl«^   V  ^-a 

Mae    sianO    ^.auS^wdy    Na^..           „     ....„,„....„ 

r^norT            

MiMary  l«:.?nsi.  ony   .xj 

FCC. 
KMJ  384   -.    _ 

13          ..       6    9    10    '2    16 

Saavnerito  fWer 

and  18A 

Do 

CA  DOT      _ 

KMJ  303 

Do. 

Do.      

26.7 

33  4 

Wai-xjt  j'ovf       _... 

Pa ''(» =-'".• 

Sacio  Co      _ .             

CA  DOT _ „  . 

KMJ  491 

KMJ  361 

18 

9 1   '0  13    16    afK)   '8 

9                                       1 0    1  3    1  d    anf* 

Do 

i6  Z 

^'^r'P^jf'                      .       

Sartn  C-n                                         ,   , 

KMJ  490 

18 
9 __ '    10    13    16    and 

Do  

■        ^?0 

<;»  ■^•-^•.to 

To.»«f  ^'i^^   CA  DOT 

K0O739 „.... 

9 _.  i  10    n    16   and 

Sojtfi  San  P'ancisco  Bay 

J?  J 
1       "^ 

Pi;.!   4;-,-l 

.  -  ;» 

DLil-itartor  ►•.gh.ay  Brxlqe    ,A:X~'                        

KCXD  749        _ 

KQ  7191 _„ „... 

Do    

DwW^acon  RH  Brajqe   Soutrv.f-  r»c><  Hfi 

9 _ J  16. 

Conn«cttcu1 


Connecticut         ...    

Do                .„    _ 

If 

Mousalonic  ''ivw 

Do                 . 

Mystic  R.-ve<        

Do               .._.             ..          ; 

NiantK  Rivw                        _.            "■ 

Do               C 

No»v»a*  River C 

Do                                             c 
Pequonnoct  River  ..                       C 

f>Jnn«ii«r  Rivar    r 

Thames  River    „ 


34 

68 
3  6 
39 
24 

28 

00 
0  1 
0  3 
0  1 
03 
00 
30 


Haiyisfn 

Stiattori  ...._ 
Devon  .  ....„„ 
Mystic 

do 
Siai  'ic 

3o         

SotJt^  Nonmalk 

■x> 

3«3geocy1  

New  Haven 

Gioion    


AMTRAK 

CorvvKrticut 
Stranon  Aver^ue   ._T. 

Devon  RR  „., 

AM'HAK  

ConnecTii.ol      

AM'RAK  

ConnectiCL.1  

Connecticut 
CONRA  L 
Peck  «R 
ConneclfC'..' 
AMTRAR 


KT5414_ 
KXR913.. 
KXJ60S... 
KU  6035... 


KJA642... 
K](n912. 
KGAS11.. 
KXR911_ 
KXJ707.. 
KU603S.- 


KU6033- 
KXJ666.. 
KT  5473.. 


13. 
IS. 
IS. 
13. 
1& 
13. 
13. 
13. 
13. 
13. 
13. 
IS. 
13. 


Atlantic  intra-coastal  A'W 

Do 

Do 


Bayxt  C^«:o       

Gu*t  County  Canal 
Gull  'ntracoasiaJ  //'A 
Hii'stxxo  iniet 
Jo^nb  Pass 
New  Rivei 

Co 

Do 
New  River   Soutti  Fork 
St  Johns  R-ver 

Do 


Hii.«K"o  Sivd    FL  DOT 

16_..    ._    ._.     ._.. 
16„..    ;.-    .. 

i6r'"~r~nz 

16 .     

13 

Nt   uin  Si   fL  DOT            ._ _„    

11 

Atlanta;   9h,^     Ft   JOT            

13. 

Ccmr-e'.iai  B^'^    Fl  DCT  ._     „.. 

13. 

Oa»'aTrl  Part  Btvrt     Fl    DTIT 

1& 

Si.nnse  Bfvl                                 

IS. 

Las  '-^as  t>iv.1     M    r«:                                   

13. 

1"hSt     =L  DOT                      _    ... 

13. 

Dama  Bc.n   RM1    F;   rxlT       

13. 

Sher<3an  SI    FL  !:^JT           ..._..     __     

IS. 

HoiiywrKxi  SNd    Fl  dot     .._      __    __ 

IS. 

HaUanrH*  S-v^    Fl    nriT 

16 

16...- _.... 

16 

16 „      ._. 

16 

16.._.        .       

13 

FL  DOT                                             

FL  DOT                        ...                 

WHF  8S5 

KBA  338 

WQZ  36:  01  KZU  970 

WQZ213..        _~    „.l. 

9 

12  and  13 

Treasure  island _   „ 

fldot       

FL  DOT                                                          ,    , 

Souiheasi  3d  A..,    S-owain  County 

13. 
13. 
13. 

An<)i«i«  Art     BiDwaf'J  ;^unty        

13. 

Marsnaii  BiiOge   Bioward  ^ounry    ._ _„ 

13. 

Oavw  Blvd..  fL  OOI, _.   ._ 

13 -_. 

16 

16 

FEC  RO 

KXR  936 

13. 

FLDOT 

WXY  904 

13. 

Oaorgla 


Savannah  River .. 


^lyo Seafioar]  Systeni  RR  .. 


WKB  607 


16.. 


13. 


CleanMaier  River.. 


06 


Li?v*  s'on    ..„ 


Ca.^nas  P'aii*  RP 


KU  6786.. 


13  and  16 13. 


IMnols 


Wmois  Rtver 
Do 

Do      

Do 

Do __ 

Do 

Do 

Do 

Do. 

Do 


Do. 


Do. 
Do. 


Oo 

Do 
Upper  Uis$i&s4>P<  River 
Oo _ 


21  6 
43  2 

S6  0 
61  4 
8^8 
'  =  •  2 

160  ^ 
■62  3 


239  4 
285  8 
28^  3 

287  6 

288  -' 
202  7 
462  9 


Maidin        

Grand  Pass.. 

Ficipn<  e    

valley  C^ty  .... 
Bear  jsiown .. 
P«**.n  ..... 
Pen.n  .^ 
°ecfa       ,.-. 

e«v.-fa      

Lasa!l€      


Jruwa 

*. 

JO         

3c        

do 
A.lon 
Roc*    s'and.. 


lltinoM  DOT 

lllirois  Certr^:  G'j't  RR 

IllirOiS  DC'' 

^40^•u'l^  and  Aosiern  OR      „ . 

BjTlinglon  Ncr^t^ein  RR  

Ch<;aqo  and  Sorhwe^tiKri  Rn 

III  i-XHS  i,<^  T  ,... 

Pecrji  and  PeKpn  jr,..)n  i-a'lwav  Co.. 
Frank'm  St     linrtc.s  .'O^ 

Ifcr-OiS   DC  • 


BurVOIOr!    SC'""-«in   RR 

Braryior'  R.i  .iiir.ois  CK  t 
Mc'uncHjgh  HK^riway  iliir.ci8  DOT..-.-, 
Ct-caqo  Rock  hJa-xi  and  Paalie  Hfl.. 
Rupy  St  Illinois  DOT 
Burlington  Vytfiern  RR 
Deoa.rr-eri  oi  tfie  Army,. 


WZQ6761. 
KLU  79T..„.. 

W7Q8761.. 
"'R  957  ,.„ 
KLU  801  , 

KVF  831 

WZQ9761„ 
WOX  651  ... 
AZG  H"61.. 

AZc;  e'6i.. 

<VRD  BiO..- 
W2Q  8761 .. 
WZ0  8761.. 

KUF  907 

A2Q  8761- 

KJ<S  240 

AAF  274 


6  and  14 


Mississippi  Rwer  . 

Do     ...- 

Do    

Do 


^ 

364  0     Kaokuk 

383  9     Fort  Madison 

403  1     Bunmgton 

5 '  6  0      Cunton        ....... 


Oty  of  Keokuk 

Atchison   Topeka.  and  Santa  Fe  ^^^ 

Bonmgton  Northern  RR 

CtiM^ago  and  Northwestern  RR 


KlG  365  , 
KRS  859  . 

KJC  7  79  ,. 
KUf  735  . 


16 

IS 

16 

16 


14 

13 

7   13   and  14 

13 
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Ajierway 


Do. 
Oo 


535  0 
579  9 
6183 


Location 


Satxjia 

Dotxjqua  

Counol  Blufls 


Bndg*  nante  and  ownar 


I 


Call  signal 


Calling  channal     {   Wortung  channal 


Chicago.  Milwaukee.  St  Paul,  and  PaafK  RR 

Mnoa  Central  Gulf  RR _.._ _ 

Mnois  Central  Gult  RR 


KEA  997 
KQ  9042 
KD  2870 


16 

16  _ 

16 


13 

14 

;i3 


MisMXjn  River. 
Oo 


Chicago  and  Northwestern  RR _ |  KTA  436 

Masoun  Pacific  RR KTD  426 


16... 
16.-. 


Kentucky 


0>^K>  rt'ver 
Do 
Do  


83 
604  4 
6068 
6068 


Spottsvitle 
Lounvina  . 

do 

do 


Saatioard  System  RR - 

CONRAIl       

2.'tri  St    McAipme  Lock.  Louisville  Gas  and  Electnc  Co 
2'th  St .  McAlpma  Lock  (Bascule).  US.  Army  Engineer 
Districl,  Louisville 


KT  4181  '6 


KUZ381 
WUE  241. 
WUE  241 


13... 
16. ._ 
1«.„ 


Louialana 


Note.— Effective  15  April  1963,  all  St£l^-  riwnod  highway  diawbnd.jts  in  Louisiana  need  not  monitor  Channel  16  (Emergencv  Cra  riel) 


Akjh  ";  Canal  (G1W\«  Alter. 
■ui'.t   Fi:vjiei 

:■€  

■^'  fia*aia/a  Ru w         

iv>  

Oo    . 

flavou  Grofsc  Tete 
iGiWVV  Pol  *H<-'n  Alter- 
nate Hoi.i'  I 

Vt'./JVJ  V.  <jio«p  Boofg 

Cuto'll 

GIWW  (Ba.au  Blue  Poo- 
inof  1 

GIWA' 

r.iww         

ClWW        .^..._ 

(j'WW  

GIWW  _ 

GtWW  

Harvey  C^^A\ 

Mourii  Ni»^^qatlon  Cjinal   .. 
iiiiiof      Hartoi      Navigaaon 
Canal 

Do  

Oo 

Do 


l.o   -     ''1,  *>a  !rjw>    

'  iiiacma  - LiacH  Waterway 

Do — — 

Oo  

Do        

t'ds-*-  Msnciisr     

''o^  AMi-n  Canal 

Dv 
•i-jOiois  Pass 

>vi  s:  ^t  -.ri  River _ 


1  B 

38 

175 

95  7 

107  4 

08 


356 

49  8 

57  6 

59  9 

134  0 

2314 

237  5 

243  6 

28 

360 

05 

1  7 

29 

3.1 

4  6 

06 

40  9 

57  5 

110  2 

114.4 

1918 

67 

56.0 

640 

00 

62 

79 


New  Orleans 


State  Highway  <07.  Loi.;',iana 


BeMe  Ctiatse '  A'dge  PercT  Br::lci.»  LA 

Morgan  City i  Soutfiem  Pacmc  PR 

Krotz  Springs I  Missour  Paci'.c  RH 

Melville I  .    do 

Indian  Village I  Si,<ie  Mif^hway  77  Loii'"iirtpa 


Bourg 


do 


Houma 

do 

Louisa 

Grand  Lake . 
Moss  Lake... 
Hacktierry  ... 

Harvey 

Houma 


do 

....do 

da - 

do - 

SkdeU _ 

Jonesville 

Harrisonburg _. 

Columtiia 

Riverton 

Highway  165 

Pass  Manchac 

Moriev 

Port  Allen 

Dunbar  .._ 

Rxt  Pike 

Indian  Village 


East  Pail-   i.A 

B.iyoii  ri.i  Large  endy. 

Loiiibiana 

.    .do  

Black  Bayou  Pontoon   L^i 

Ellender  Fui'v.  LA 

laoalc?  3lvd,   idij'bon  Pf>^5h  Cotmc^ 

LouisiaT-s 

St  Claude  HrKkje,  Port  jt  •■---*  O  icrrs 

•■londa  Ave.  Bn:lye  Pori  o<  Nt*  CVva-' 
CW  GentiHy  Hd  .  Port  c(  New  O-Wrtns 

!  naixriger  Bridge.  UV 

!  Sea^iock.  Now  Orleans  Levee  3oa/x) .. 

I  High*ay  11— North  D'aw 

I  Louisiana  

I       do.. 

!      ...do 

'  lAsioun  Paci 

i  Louisiana  .. 

'  lllnois  Central  Liuii  RR . 

!  Missouri  Pac'fiC  i"iR    

I  ■    do        

I  raiTii;!  Linos  R.1'1  t.slem 
I  Louisiana  .. 

J  ..   do 

_i^ 

Uaryland 


Oamoridge  Creak  . 
'-■hi.j-*dnii  Miver 
r.sT.iTKj  ■■'« . 
^  'III  N  I"    w* 
KnaPL-b  'i.-rr..ws 
Ndoticohe  RivHf    , 


Soverrt  l-\vef  -     

Smopu'Cii.l  Pily   

Spa  Crc-^*^ 

Stonev  C-w>k ... 

Wicormco  River _ 

Oo 


05 

165 

00 

05 

00 

220 

28  0 

90 

1  5 

1  0 

05 

1  0 

C5 

165 


Cambndgs 

Cambndgs 

Hooper  Mand  .. 
GrasorwiHe     . 
righffian  Isivid 


1  Maryland "^^  •*  ■ 

i, Ik:-i'Q894 

I  do ;  KVU  fc*5  . 

I    ...  do - I  *^  ■^■^ 

I        do .- - !  •«•*  868 

I        rto ~ i  """C  895.. 


Sharptown 

Garogetomm. . . 

Annapolis 

Ocean  City 

Annapolis. 
Rivena  B^ach  . 

Salisbury  

.  oo    


Portland 
River) 


Harbor       (Fore 


1  5     Poriand . 

I 


...do.. 
do. 

..do  . 

...do 
do 

.    .00.. 

.  ..do 


k«a,ne  POT 


KYO  896.. 
KVU  669.. 
KZA872  . 
t<yU69S.. 
KZA  871  .. 
<AJ  C.f37 
KZA  869.. 
KYU6S7 


"> - •••■■•■•I 

«A  ' ^ ! 

I 

"    *~  I 


16 
16.. 

te- 
le. 

16.. 


13  BoO  66 
Ij  end  68 
13  and  68 
13  ard  68 
1.1  sir)  6a 
13  and  68 
13  end  >Ji 
13  and  b8 
1?  and  ta. 
1 J  arfl  66 
13  and  6& 
1 3  ar  J  68 
'.3  and  68 
13  and  66 


llabM 


Mamactiuaatls 


Ac-lt^Il'-nl  Rivpr   .._ 

A':ni-quam  Rivor.. 

Lie 
C:h.-hjPo  ilivcr     ... 

t)a"vi*rs  Rivwr 
r  1 


25 
?8 
03 
12 
00 
0.0 


I***  Pertprd    .. 
Btynmar'  Canal . 

Gkxister   

Boston 

-do  

Salem-Beverty  . 
do...- 


MA  OfH 

MA  DPW 

Boston  S  Maine  RH 
McArdie  Bridge.  Boston 

Chelsea  St..  Boston 

MDPIM 
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Bndg«  nama  end  ownar 


CaN  signal 


Calling  channel         Working  cftannel 


Do                ...      

iMfTWnttCk  HNW 

Taunton  Ri««r 
M«yniou)tvFor«  Riv«r 

i'        '0         do                 

3  4     Nmburvpofl 

1  S     P«ll  Riv« _ 

3  5     Quncy     

Kernwood  Bndga   MDPW     

MA  DPW                                                     

BngMm«r  Slreet  Bndgs   M*  DPW 

MA  DPW                                         _..   

WRD  625            _     ... 

WQA  S06 

<*tQA  833 .„ 

WRD  634 

, 

16 _ 

18  Mid  16. 

16 „ 

16..... _ 

6 
13. 

13. 
11 

1 

Rouge  Riw. 
Do 


National  Steel  Core 
OONRAIt 


KU2  371 ... 


Mwiiiniiji  Ri^ar  . 
Do 


Do 

Do 
DutuffwSupenor 
MN-WI 


Chicago   Mitwaokee   Si   Paul   sod  Paci'ic  RR 
Chicago  and  Softtrwesier^  ^R 

..    do 

.-..do 

DiiMh 


I  KTD  538 
KUZ  544  . 

KU2  548  . 
KUZ  545  . 
KAN  38a  . 


16 

16 

16 

16 

16 

16 

16    10    12    '3 
and  68 


12. 

12. 


Back   Bay  of  Biloxi  (Popps 

80 

oo 

04 

'  0 
1  5 
'  8 

1  0 

a*>»i 

...  do                   

Marrsor^  ^oonty 

!t*n(7«i0 

16 

16...... 

16 

16 

16 

13. 

Ferry  Bndgel 
B<toio  Bay              ...1 .„ 

Seatxwa  Sysism  rr  . 

- KQ  7 '97  ...      

KUF   720    

13. 
13 

Do                 . 

U  S    90  «l  Biton    

3  63   Mc«s  PoirH 

Pascdqcu*a              

Escatawpa  Rrver 

Do 

_ KUF  719  ...      

13 

Paacagojia  "ivar 

SoaDoard  Srs'f^  ^R 
M(SV9S<}0* 



KQ  7197  

KUF   722.. 

KUF    7?1       

13. 

rvi 

ij  S   90   near  Pascagoua 

US    90  Say    St    LCX« 

16 

16 

13 

SI     LOUTS  Bj, 

13. 

1 

Miaaoun 


Mrssissjpp"  Pr./er 

Do 
MtsstjuT  River 


Do 
Do 
Do. 


282  1 

30S9 
309  4 

365  6 

366  1 
4482 


LOASJana  .... 
Hanr^4>al 
rfar"sas  "T'ty 


Kansas  City _ _ 

>-^inr^tMI 

Si  Joaoph... I  uruor  PacrfK  BR 


■ff-ois  Central  GuH  PR 
None*  and  i^as'er-i  RR 
Harry   S     '"jr^an    i^fKiago 

Pacitxr  RR 
A  S-8   Bon«nqion  Sonhern 
Burlington  Sorit^ern  RR 


Mdwac" .:«     St 


KLU  796. 

KOZ  440 

r<vy  575  


kql  51x1 

kOU  500 

I  KTD  403  . 


16.. 
16.. 
16. 

16.. 
16. 

16- 


14. 
14. 

ia 

14. 
14. 

14. 


P4*«  HampaMr* 


Piscdtaqua  Pr^er  . 


4  0      Poilsm.>jm  . 


Hem  Harnpsnire  DP^  ar-1  ■ 


•ay«... 


KBK472  . 


16.. 


13. 


New  Jeraay 


Q^e«seguake 

Delaware  River     ... 
Oo 

Great  Egg  inw»t 

Hackansacii  Rmet. 
Do 

Do 

Do 

Do 

Do 

Mar^vjijan  Rrv&r  .. 

M«Me  T*vi"Ure  .: 

\ewar»>  Say 

Passaic  River     

Do       

Do      

Do       

Do       __ 

Rartan  Rrver 

Snark  R.-ver 

Do  

Do 


02 
1072 
1178 
03 
30 
J  4 

5  0 

6  4 

6  V 

7  7 
0  9 
02 
43 
!  6 
5  0 
5  8 

8  D 
'  '  7 

0  5 
3  1 

;  9 

0  9 


Morgan 
1   Paimyra 
Bristol 

Ocean  City .. 

Jersey  Ci!y...«« 
do        

Sr^fg  HID 

ac        

Secaucus    

do  

Bict-t^wnsfHp 
Slrathn>jr» 
Ltfrugn   .dlltiy 
N.)war« 

1c 

do 
AesI  AAlir*^1on 
L.'^nursl 

Pe^ttiamooy ^ 

Bwtmai         

*v5n    


NJTRO-Morgar  Draw 

Tacona  Paimy-'a.  Burlington  County. 

ac 

Cape  May  County 
PATH  Hacn  f  ■e'qni 


KT! 

KBA329 

KBA  339 
ACZ  343.. 
KQ  71M    . 
V;T HO- Laurel  i-ml  iLowei  Hack) _ KR  6939  .. 


da. 


AMTRAK  Ptx'ai 

V^RG  CB    tiie  SwTvgi  ._ 

,  i^'RO-Erie  ..It  lU.ioai  Hack). 

I  NoTRO-oackmte  :m«) 

I  Nj'R&Snole 

Cape  May  C.ju.'ry         

AM'RAk  

Point  No  Pij.rt    AM'RAK. 

AM'RAn    Dotli  

Mor'is'jwn  .,ne  .... 

I  tne  .aciia^ranna  R'l 

I        to 

KjTRO 

Monmootti  C<wnly .. 
I  NJTFK) 


KMC  207  ., 
KR  64  72  . 
KR  7C,l5  . 
KR  7034  .. 
KT  4203  . 
<VI.jZ  .42  , 
KS  i^he  . 
KR  69  >8  .. 
ARv  .^3  . 
I  Pardno  .- 
.~.do. 


SM35.  New  J«rwy  . 


I do 

KT  4204 

KMD  ?>" 
Kl  421-2 
K«R  9«2 


13 

13 

13 

13. 

13 

13. 

13 

13. 

13 

13. 

13 ._ 

13. 

13..      

-1* 

13... 

13. 

13 

13. 

13.... 

13. 

13 

13 

13 

13 

13  _ 

13. 

18      .. 

13. 

13 

IS. 

13 

13. 

13 

13. 

13 

13. 

13 ™ 

13. 

13 

13. 

13 

13. 

13 

13. 

Mew  York 


AflNjr  K4t                 

11  6 

Brora  Rr»ar            

1   1 

Easicnester  Creek .... 

22 

East  River                 .        

64 

FHjsnvig  Creek 

0  » 

Ciow«ni««  rjniM               

1  2 

Oo                    

1  4 

Hanem  River .    „ 

:  T 

Do        ._.             

•  3 

no                

2  1 

Do                   .    _            . 

79 

Hutcnmson  Rrver  . 

04 

Do                  

05 

Jamaica  Bay                _       .„ 

1  •> 

Md  Baam              .._.      ... 

08 

Nowion  Creek 

1  3 

Do                 

34 

Do                

3  1 

ReynokJa  Oiannal  _„      .    _. 

0  4 

Wesk:tiesler  Creak 

1  7 

"T' 


Staien  iswnd  S  1   Rat-d  Transit 

Bionj  Bi.jcm:w  Bivd 

New  'or*  ,..ry  N«w  E'nj'aiKl  ■'Vj»«ay.. 

Roose«t'l    strtf*:  New   T.i-li      .ty  

Fkjsn.nA3  Nor^err  9fvr3 

3roo«.y     Mamiiion  4/«rue    New  York  CHy.. 

do Ninm  S;reel    N.*w   tc'Ii  City    

New   'jrn  City       I  I03d    .1    New  <ti1i  City 

3o  1  Tntxvo  3.  'lg«  ^nci  ''  jnn«i      .... 

...ao •  Par*  Ave    amT'.a«  Aotronty ..... 

....do. . Sruyton  .,  jv\.i       CNRAIL       

do Peihar'  '^di"-i.    N9v>  york  Qly 

do  AM^RAK  .-e,  .jir^  9ay    New  vort  City 

Rorirway   nia!  Manrw  Parimrav   New  *  iki.  City 

New  roik  Crty  M.it  Basin   Nww  •  -»k  ...ry 

do Graeflpotrt  Av«    New  "f  jf\  Cily . 

do Metroooiitar  Ave  , 

do  Puiask:     .  ^ 

Atlantic  Beacn  Nassau  CourHf-r::^^ .„_ 

Unorxxxl      Bruoner    


tCXS  237 

KX  6190 

XaS  298     

K«    S'BA      ,._„ 

KX  8'  J.' 

K<  8mj 
KX  8186 
I'll  b2<T      - 
kGA  326 
KA  5059 
KU  9-97     . 
KU  9'5fl     . 
KU  6095    . 
KIL  819 
KX  8 '65     . 
KX  8'82 
KX  8'  '9 
KX  8178     . 
KFL  348     . 
KXB289.. 


13.. 
13.. 
13.. 
13.. 
13.. 
13.. 
13... 
13.., 
13.. 
13.. 
13.. 
IS.. 
13... 
13... 
13... 
13... 
13... 
13... 
13... 
13  „. 


IS. 
IS. 
13. 
13. 
13. 
13. 
13. 
13. 
13. 
IS. 
13. 
IS. 
13. 

ia 

13. 
ISl 

13. 
13. 
IS. 
IS. 


Albemarte  Sc 

Attantic  Intra! 

Do       .... 

Do      ... 

Do       ... 

Do       ... 

Do        .. 

Do 

Cape  Fear  R 

Do 

Northeast  Ca 

I 
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Waterway 


Location 


Bndga  nam*  and  ownar 


Call  signal 


Calling  channel         WorKing  channel 


North  Carotma 


47  7 

842 

2067 

2523 

2831 

323  7 

333  7 

337  9 

268 

300 

01 

Edenton 

NCOOT 

KU  6047 

13. 

AnantK  Intracoastal  WW 

Cotumtxa 

NCOOT                                                    

KU  9448           .    . 

13. 

Do 

Atlantic  Beach 

NCOOT 

KU  6064 

13. 

Do 

Sud  City 

NCOOT 

KLU  6044  

'•••- 

13. 

Do 

WnghtsviHe  Beach 

NCOOT 

KU  6043 

13. 

Do 

HoWen  Beach 

NCOOT 

KU  6042 :. 

\l *••••• 

13. 

Do        

NCOOT 

KJ  6050 _ 

KU6040 „ 

KOU  609 

KU  6089  

13. 

Do           

NCOOT 

«••- 

13. 

NCOOT 

13. 

Do 

U  S  21   WHmmgton 

NCOOT 

13. 

NCOOT 

KU  6041    

13. 

onto 


Cuyahoga  River 


08    Cleveland.. 


CONRAIL KUF618., 


16.. 


13. 


Oregon 

Coo«  Bay      

90 
6.9 
117 
121 
124 
13  1 
07 

North  Bend         .    .     .    . 

Southern  Cacilir  RO 

KT  2006  

1BA 

18A  and  13 

Wittametie  River 

KO  9050       

16 

13  and  18 

13 

Do 

Portland 

BroAdwsv  MuHnomAh  Coontv                                  

KLU  724       

13. 

Do 

do -.... 

do 

steal  Unim  ^vi'tr  RR 

KOU  534 

16 

13. 

Do     

Bumaida  MuHnomah  County 

KTD  520  

16 

13. 

Do         

..  .do   

Hawthorne.  Multnomah  County 

KTD  521 

16 

ia 

Aslona 

OR  DOT 

WHG  914 

13. 

PermeyivafMa 


Delaware  River  . 

Do       

Do 
Schuyllull  River.. 


1048 

107  2 

117.8 

51 


Philadelphia.. 

Tacony 

Bristol 

Phtadelphia.. 


DeWr.  AMTHAK KS  9970. 

Tacony  Paknyra.  Burtinglon  County KBA  328 

Burtmgton  County KBA  339. 

Taaker  St.  BAO  Railroad KXS  238  . 


::^ 


Taxaa 


Clear  Creek 

Gult  Intracoastal  WW  (Pelt- 
can  Islarxl  Causeway) 
Gahveston  Causeway  RR 

Do  

Caney  Creek  BrxJgo  

Do  

San  Berriard  River 


10 
356  1 

3572 
397  6 
4180 
440  7 
207 


Kemah 

Galveston. 


do 

SHI 495.  Preeport.. 

near  Sargent 

Matagorda 

Brazo  Ria 


Texas 

Galveston  County  Navigation  Distnct . 


Soutliem  Pacific  RR.. 

Texas 

do 

do 

MOPACHR 


KXS  361 
KYH  532 

KUF  652 
KOU  648  . 
KOU  644 
KOU  645  . 
Kl  2524 . ... 


James  River 

Do      

York  River     

Pamunkey  River . 


50 

650 

60 

10 


Isle  o«  Wight  County 

Pnnce  George  County.. 

Yoi»  County 

Kmg  WHkain  County 


Virginia... 

do 

do 

do 


KQ  7169 
KQ  7167, 
KQ7166 
KQ7168 


WaaMngton 


South  Carolina 

Atlantic  Intracoastal  WW 

3473 
3710 
462.2 
4708 
5360 

Little  River 

US.  17,  SC KT  S433 

16 '  9.  12.  13,  and  68 

Do 

Socastee             

U  S  501.  SC 

KT  5438 

16 i  9,  12.  13.  and  68 

Do  - . 

SuWvans  Island 

Ben  Sawver  SH703  SC 

KT  5433 

KT5438 _ — 

KT  5439 

16 1  9,  12.  and  13 

Do  

Waoooo  Creak.  SHI 71   SC                         

16 1  9.  12,  and  13 

Do 

Beauton 

larVt  Island  U  S  7i   *^ 

16 1  9,  12,  and  13 

126.5 
185.2 

1904 
100,5 

ClaiVsviNe 

Soaboard  Systom  RR 

KF2204 

KX  6366 

16 

16 

16 

16 

13, 

Do                         .    ,      . 

Bordeau          

Railroad  (Lessee)), 
Sflahrtard  Systrnn  RR 

13. 

Do                   

Nashville 

KO  7197 

13. 

Seaboard  System  RR 

KC  9465 

13. 

1 

13 
13 

13. 

13 
13. 
13 

12. 


i  13, 
13 
13 
13 


Blar  Waterway 

03 

0  1 

105  6 

1065 

169  8 

201.2 

3234 

3260 

04 

2  5 

1.6 

Tacoma 

WA  DOT 

KZN  573       

16 

13. 

Atierdeen         

WA  DOT                                                                         

KJA  289 

16 

13. 

CokjmtMa  Rivar 

Vaiwnijver/Portland 

KQ  9049         

16 

13. 

Do 

do                         .    - 

OR  DOT     ■ 

KBM  Interstate 

16 

ia 

Do          _ 

Hood  Rrver  OR 

Poll  o(  Hood  River 

KTD  562 

13. 

Do 

CeWo  OR 

KQ  9048    

16 

IX 

Do              ...  . 

Union  Pacific  RR 

KTD  561 

16 

13. 

Do 

do 

Burlington  Norttiem  RR 

KQ  9046 

16 

13. 

Duwanush  Waterway 

SMtttfl 

Sookane  SL  Citv  of  Seattle 

KSK  285      

13 : 

13 

13. 

Do 

do                    

1st  Ave.  So..  City  of  Seattle 

WHU  200 

13. 

Ebey  Slough  .._ 

Hood  Canal     

MarysviNe 

WA  DOT 

K2  2475    

16 

13. 

WA  DOT 

KZJ  376 

18 

13 

Hylebos  Waterway 

1  1 
01 

1  1 
26 
4  3 
52 
1  5 

WA  IX)T 

KZN  574 

16 

13. 

Lake      WasNngton      SNp 
Canal 
Do 

Seattte 

KCE  201 

16 

13. 

do 

RaNanl  Cdv  nf  Snattlfi 

KJA  445 

13 

13. 

Do            

Framont  Oty  of  Soattte 

KJA  442 

13 

13. 

Do 

do 

Univanitv  Citv  of  Seattle 

KJA  441 

13 

13. 

Do           

Montlake  City  of  Seattle 

KJA  438 

13 

13. 

Snake  River 

KO  9047 

16 

13. 
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1             Caamqrt 

- 
C»i*ng  cfi«nr«l          Wortiiog  cfinnol 

Wlscofwln 

Itiiawjpi  niv«r 

.(    699  8 

L«O0SS«    

P»»icon     — 

Htirt^-./-           . 

OacaQo.  UiKMufcM.  Si  PaU.  and  Pacillc  RR 

KW  8.11 

16 

16 - — 

r 

16 -.... 

13. 

Si  Cum. 

02 
03 
173 

.   KX7M,., 

t4 

Do 

Mramrwi  and  Umn^^fni^         „„  _^  ,_ 

\4 

Oo                 ._. 
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L . . 
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6.  By  revisini?  the  titlp  of  Pi-t  113  !o 
read  as  follows: 

PART  118— BRIDGE  LIGHTING  AND 
OTHER  SIGNALS 

7.  The  authority  cit.ition  for  Prirf  118 
reads  as  follows: 

Authority:  Sec.  4.  34  Stdl   B5,  as  dmended. 
sees.  84.  85.  92.  633.  63  St,it  5<X),  SOI,  503.  545: 
33  use  494.  14  use  84.  85.  92.  633.  unless 
otherwise  noted. 

a  By  revising  §  118.1  to  re>ul  as 
follows. 

9118.1    G«n«ra<  rvquirenwnts. 

All  persons  owning  or  operalinj^ 
bridges  over  the  navi^jable  waters  of  the 
United  States  or  any  international 
bridge  constructed  after  March  23.  1906, 
shall  maintain  at  their  own  expense  the 
lights  and  other  signals  required  by  this 
part. 

9.  By  adding  a  new  §  118.3  to  road  as     ' 
follows: 

§  1 18.3    Incorporation  by  rcferenca. 

(a)  Certain  materidl  is  incorporated  by 
reference  into  this  part  with  the 
approval  of  the  Director  of  the  Federal 
Register  The  Office  of  the  Federal 
Register  publishes  a  table,  "Material 
Approved  for  Incorporation  by 
Reference."  which  appears  in  the 
Finding  Aids  section  of  this  volume.  In 
that  table  is  found  the  date  of  the  edition 
approved,  citations  to  the  particular 
sections  of  this  part  where  the  mater:,il 
is  incorporated,  addresses  where  the 
material  is  available,  and  the  date  of  the 
approval  by  the  Director  of  the  Federal 
Register,  To  enforce  any  edition  other 
than  the  one  listed  in  the  table,  notice  of 
the  change  must  be  published  in  the 
Federal  Register  and  the  raaterial  made 
available.  All  approved  material  is  on 
file  at  the  Office  of  the  Federal  Register 
Washington,  D.C.  20408  and  is  available 
for  inspection  at  U.S.  Coast  Guard 
Headquarters.  Room  2201,  Transpoint 
Building,  2100  Second  Street,  SW, 
Washington,  DC.  20593,  (202)  426-1477 

(b)  The  material  approved  for 
incorporation  by  reference  in  this  pari 
is: 

Federal  Highway  Administration 
(FHWA),  Standard  Alphabets  for 
Highway  Signs. 


10.  By  revising  S  118  40  to  read  as 

follows; 

§  118.40     Modification  of  requirements. 

(a)  The  District  Commander  may 
modify  the  requirements  for  the  display 
of  lights  and  other  signals  on  any  bridge 
when  a  change  in  local  conditions 
warrants  the  modification, 

(b)  The  District  Commander  may 
exempt  bridges  over  waterways  with  no 
significant  nightime  navigation  from  the 
lighting  or  other  signal  requirements  in 
this  part 

(c)  The  District  Comm,irulv:r  may 
prescribe  special  lighting  or  other 
signals  in  specific  cases  when  the 
lighting  or  other  signals  in  this  part  may 
not  provide  adequately  for  the  safe 
passage  of  vessels, 

(d)  While  a  bridge  is  undt;r 
construction,  the  District  Commander 
prescribes  the  temporary  lights  and 
other  signals  to  be  displayed  for  the 
protection  of  navigation. 

n,  by  revising  $  118  50  to  read  as 

follows 

9118.50    Inspection. 

Lights  and  other  signals  r>^quired  or 
authorized  under  this  part  are  sutiiect  to 
inspection  at  any  time  hy  Coast  Guard 
personnel  or  authorized  agents, 

12.  By  revising  §  118  60  to  read  as 
follows: 

9  1 18.60    Visibility  of  llgtits. 

All  lights  required  or  authorized  under 
this  part  must  be  securely  attached  to 
the  structure  and  of  sufficient 
candlspower  as  to  be  visible  against  the 
background  lighting  at  a  distance  of  at 
least  2,000  yards  90  percent  of  the  nights 
of  the  year.  Lights  must  meet  the 
requirements  of  this  part. 

13.  By  revising  §  118  95  to  read  as 
follows: 

9  1 18.95    Ughts  on  structures  not  part  of  ■ 
iMldge  or  approach  structure. 

Lights  on  sheer  booms,  isolated  piers, 
obst.Tictions.  and  other  structures  not 
part  of  a  bridge  or  approach  structure 
must  meet  the  requirements  for  aids  to 
navigation  m  Subpart  66.01  of  Part  66  of 
this  chapter. 

14.  By  revising  $  118.100  to  read  as 
follows: 


9  1 18.100    Retroreflectlve  panels  on  bridge 
piers. 

(a)  The  District  Commander  may 
require  or  authorize  the  display  of  high 
intensity  retroreflective  panels  on  bridge 
channel  piers  when  the  District 
Commander  finds  it  necessary — 

(1)  To  better  identify  a  hazardous  pien 

(2)  To  provide  a  backup  for  red  pier 
lights  which  are  subject  to  vandalism  or 
otherwise  difncult  to  properly  maintain: 
or 

(3)  To  mark  a  bridge  pier  on  a  bridge 
not  required  to  have  bridge  lighting. 

(b)  Retroreflective  panels  must  be  red 
in  color.  If  the  District  Commander 
determines  that  the  nominal  nighttime 
visibility  required  is  less  than  one-half 
mile,  the  panels  must  be  at  least  six 
inches  square.  If  the  visibility  required  is 
more  than  one-half  mile,  the  panels  must 
be  as  least  12  inches  square. 

9  118.105    IRemoved]. 

15.  By  removing  S  118.105,  Bridges 
infrequently  used  and  unusual  cases. 

16.  By  adding  new  S5  118.110, 118.120, 
118.130.  118.140, 118.150  and  118.160  to 
read  as  follows: 

9  118.1 10    Daymarlia  and  lateral  lighting  on 
t>r1dges. 

(a)  The  Distnct  Commander  may 
require  or  authorize  the  marking  of  the 
margins  of  navigation  channels  through 
bridges  with  standard  lateral  system 
port  and  starboard  side  daymarks 
installed  on  the  superstucture  or  on  the 
channel  piers. 

(b)  The  District  Commander  may 
require  or  authorize  the  use  of  standard 
lateral  system  flashing  red  and  green 
lights  to  mark  the  main  or  auxiliary 
channels  instead  of  the  fixed  red  lights 
prescribed  in  this  part  for  marking 
channel  piers  or  channel  margins, 

(c)  The  District  Commander  may 
require  or  authorize  the  marking  of  the 
centerline  of  the  navigation  channel 
through  fixed  bridges  with  the  starboard 
lateral  system  midchannel  daymark. 

(d)  The  District  Commander  may 
require  or  authorize  the  marking  of  the 
centerline  of  the  navigation  channel  of 
floating  drawbridges  with  the  standard 
lateral  system  midchannel  daymark 
provided  that  the  daymark  is  not  visible 
when  the  drawspan  is  in  the  open 
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position.  The  District  Commander  may 
require  the  daymark  to  be  Ughted  at 
nipht  by  a  flashing  code  "A"  white  light. 

§  1 1 8. 1 20    Radar  reflectors  and  racons. 

The  District  Commander  may  require 
or  authorize  the  installation  of  radar 
reflectors  and  racons  on  bridge 
structures,  stakes,  or  buoys.  Radar 
reflectors  are  used  to  mark  the  location 
of  the  edge  of  the  navigation  channel  or 
bridge  channel  piers.  Racons  are  used  to 
niiirk  the  centerline  of  the  channel. 

§118.130    Fog  signals. 

On  waterways  where  visibility  is 
frequently  reduced  due  to  fog  or  other 
causes,  the  District  Commander  may 
require  or  authorize  the  installation  of 
one  or  more  fog  signals  to  warn  the 
navigator  of  the  presence  of  the  bridge. 
The  fog  signals  must  conform  to  the 
installation,  range,  and  sound 
frequencies  provisions  in  Subpart  67.10 
of  Part  67  of  this  chapter.  If  more  than 
one  fog  signal  is  installed  on  a  bridge  or 
in  the  vicinity,  their  characteristics  must 
be  different  to  distinguish  each  signal. 
The  fog  signals  must  be  directional  to 
the  fullest  extent  possible  to  minimize 
adverse  impact  on  local  residents. 

S  1 1 8. 1 40    Painting  bridge  piers. 

The  District  Commander  may  require 
painting  bridge  channel  piers  below  the 
superstructure  white  or  yellow  when 
they  are  significantly  darkened  by 
weathering  or  other  causes  so  as  to  be 
poorly  visible  against  a  dark 
background. 

§  1 1 8. 1 50    Traveller  platforms. 

The  District  Commander  may  require 
under  deck  traveller  platforms  which 
may  significantly  reduce  the  vertical 
clearance  when  operated  over 
navigation  channels  at  night  to  be 
lighted  with  quick  flashing  red  lights  on 
each  of  the  four  lower  corners. 

§  1 18.160    Vertical  clearance  gauges. 

(a)  When  necessary  for  reasons  of 
safety  of  navigation,  the  District 
Commander  may  require  or  authorize 
the  installation  of  clearance  gauges. 
Except  as  specified  in  S  117.47(b)  of  this 
chapter  for  certain  drawbridges, 
clearance  gauges  must  meet  the 
requirements  of  this  section. 

(b)  Clearance  gauges  must  indicate 
the  vertical  distance  between  "low 
steel"  of  the  bridge  channel  span  and 
the  level  of  the  water,  measured  to  the 
bottom  of  the  foot  marks,  read  from  top 
to  bottom.  Each  gauge  must  be  installed 
on  the  end  of  the  right  channel  pier  or 
pier  protection  structure  facing 
approaching  vessels  and  extend  to  a 
reasonable  height  above  high  water  so 
as  to  be  meaningful  to  the  viewer.  Other 
or  additional  locations  may  be 


prescribed  by  the  District  Commander  if 
particular  conditions  or  circumstances 
warrant, 

(c)  Construction.  Each  gauge  must  be 
permanently  fixed  to  the  bridge  pier  or 
pier  protection  structure  and  made  of  a 
durable  material  of  sufficient  strength  to 
provide  resistance  to  weather,  tide,  and 
current.  Gauges  may  be  painted  directly 
on  the  bridge  channel  pier  or  pier 
protection  structure  if  the  surface  is 
suitable  and  has  sufficient  width  to 
accommodate  the  foot  marks 
(graduations)  and  numerals. 

(d)  Numerals.  (1)  Each  gauge  must  be 
marked  by  black  numerals  and  foot 
marks  on  a  white  background.  Paint,  if 
used,  must  be  of  good  exterior  quality, 
resistant  to  excessive  chalking  or 
bleeding.  Manufactured  numerals  and 
background  material  may  be  used. 

(2)  The  size,  type,  and  spacing  of 
numerals  must  conform  to  the  Standard 
Alphabets  for  Highway  Signs  and  the 
following  table.  The  nominal  day 
visibility  distance  is  the  distance  at 
which  the  clearance  information  needs 
to  be  ascertained  by  approaching  vessel 
operators.  The  District  Commander 
determines  this  distance  for  each  bridge. 


Nominal  day 

vwbiMy 

distanca 

(teat) 


Lasi  than 

500 

500(0  750 

750  to  1.000.. 
1.000  to 

2.000 
ttore  Ihan 

2.000 


Height  of 
numeral 
(inches) 


Type  ol 
numeral 


— 


dOrtos  \j 
Senet  D 
Series  E. 

Series  E 


Vertical 

spacing  of 

numerals 

(feel) 


2 

5 

5 

10 


(3)  The  length  of  the  foot  marks  must 
be  no  less  than  the  width  of  a  single 
numeral  used  (except  numerals  1  and  4], 
be  the  same  thickness  as  the  width  of 
stroke  of  the  numeral,  and  extend  to  the 
nearest  margin  of  the  white  background. 
Foot  marks  must  be  spaced  every  foot 
for  nominal  day  visibility  of  less  than 
500  feet,  every  two  feet  for  a  nominal 
day  visibility  of  more  than  500  feet  but 
less  than  1,000  feet,  and  every  five  feet 
for  nominal  day  visibility  of  more  than 
1.000  feet. 

(4)  Intermediate  foot  marks  may  be 
used  when  more  precise  determination 
of  actual  clearance  is  necessary.  Such 
intermediate  fpot  marks  must  have  a 
width  of  stroke  one-half  the  width  of  the 
stroke  required  for  the  numeral  and 
shall  be  three-quarters  as  long  as  the 
primary  foot  marks. 

(5)  The  horizontal  distance  between 
the  numeral  and  nearest  edge  of  the 
white  background  shall  be  no  less  than 
one-half  the  width  of  a  single  numeral 
(excepting  numerals  1  and  4). 

(6)  The  minimum  width  of  the  white 
background  shall  be  no  less  than  three 


times  the  width  of  a  single  numeral 
(excepting  numerals  1  and  4  ]  plus  the 
widths  of  each  additional  numeral 
(when  multiple  numerals  are  used  plus 
numeral  spacing). 

(e)  Maintenance.  The  owner  or 
operator  of  the  bridge  shall  maintain 
each  gauge  in  good  repair  and  legible 
condition.  The  bridge  owner  or  operator 
is  responsible  for  the  accuracy  of  the 
gauge  and  shall  remeasure  the  vertical 
distance  of  the  numerals  and  foot  marks 
below  "low  steel"  of  the  bridge 
whenever  the  gauge  is  repainted  or  the 
structure  is  repaired. 

Dbted:  January  28.  1985. 

T.  |.  Wojnar, 

Rear  Admiral.  U.S.  Coast  Guard.  Chit'f, 
Office  of  Navigation 

[FR  Doc.  85-2508  Filed  1-30-85:  8:45  am] 

BILUNO  CODE  4910-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

I A-4-FRL  2768-41 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

agency:  Environmental  Protection 

Agency  (USEPA). 

action:  Proposed  rulemaking. 

summary:  USEPA  is  proposing  for 
disapproval,  as  a  revision  to  the  Indiana 
State  Implementation  Plan  (SIP),  a 
revised  strategy  for  attaining  the 
primary  standards  for  total  suspended 
particulates  (TSP)  in  Lake  County.  This 
revision  was  submitted  by  the  State  to 
satisfy  the  requirements  of  Part  D  of  the 
Clean  Air  Act  (Act).  USEPA  is  proposing 
to  disapprove  the  revised  strategy 
because  it  does  not  assure  the 
attainment  and  maintenance  of  the 
primary  TSP  National  Ambient  Air 
Quality  Standards  (NAAQS). 
DATE:  Comments  on  this  revision  and  on 
the  proposed  USEPA  action  must  be 
received  by  April  1, 1985. 
ADDRESSES:  Copies  of  the  proposed  SIP 
revision  and  USEPA's  analysis  of  this 
revision  are  available  at  the  following 
addresses  for  review:  (It  is 
recommended  that  you  telephone  Robert 
B.  Miller,  at  (312)  886-6031,  before 
visiting  the  Region  V  office.) 
Environmental  Protection  Agency, 

Region  V,  Air  and  Radiation  Branch. 

230  South  Dearborn  Street,  Chicago. 

Illinois  60604. 
Indiana  Air  Pollution  Control  Division. 

Indiana  State  Board  of  Health,  1330 

West  Michigan  Street,  Indianapolis, 

Indiana  46206. 


4538  Federal  Regbtef  /  Vol.  sq  No.  21  /  Thursday.  January  31.  1985  /  Propoged  Rulea 


f 


Comments  on  these  proposed  rules. 
USEPA's  analysis  of  the  rules,  and 
USEPA's  proposed  disapproval  action 
should  be  addressed  to:  (Please  submit 
an  original  and  three  copies,  if  possible.) 
Gary  Gulezian,  Chief.  Regulatory 
Analysis  Section.  Air  and  Radiation 
Branch  (5AR-26).  U.S.  Environmental 
Protection  Agency.  Region  V.  230  South 
Dearborn  Street,  Chicago,  Illinois  80604. 
FOR  rjhtner  infommahom  comtact 
Robert  B.  Miller,  Air  and  Radiation 
Branch  (5AR-26),  Environmental 
Protection  Agency,  Region  V.  Chicago. 
Illinois  606(M.  (312)  886-6031. 

SUPPlfMENTARY  INFORMA-nOfC  Under 
section  lo:*  nf  the  Act,  USEPA  has 
designated   .:e  northern  portion  of  Lake 
County  as  r:ui  attaining  the  primary 
NAAQS  for  TSP."  See  40  CFR  81.315.  43 
PR  8962  (Md.rch  3.  1978),  and  43  FR  45993 
(October  5.  1978).  For  areas  so 
designated.  Part  D  of  the  Act  requires 
that  the  Stale  revise  its  SIP  to  provide 
for  attaining  the  primary  NAAQS  by 
December  31.  1982.  Until  such  a  plan  is 
approved,  the  area  is  subject  to  a  ban  on 
construction  of  new  sources  pursuant  to 
section  110(d!(2)(I),  These  SIP  revisions 
must  also  provide  for  attaining  the 
secondary  NAAQS  as  expeditiously  as 
practicable.  The  requirements  for  an 
approvable  SIP  are  described  in  a 
"General  Preamble"  for  Part  D 
rulemakings  published  at  44  FR  20372 
(April  4.  1979),  44  FR  38583  (July  2,  1979). 
44  FR  50371  (August  28.  1979).  44  FR 
53761  (September  17. 1979).  and  44  FR 
67182  (November  23.  1979).  Because  the 
December  31. 1982  deadline  has  passed, 
EPA  is  now  requiring  that  SIPs  for 
nonaftairunent  areas  provide  for 
attainment  of  the  primary  standard  as 
expeditiously  as  practicable,  and 
otherwise  satisfy  the  requirements  of 
Part  D,  or  else  be  subject  to  a 
construction  moratorium  and  other 
possible  sanctions.  48  FR  50686.  50694 
(col.  2)  (November  2, 1983). 

One  method  for  developing  an 
approvable  Part  D  TSP  SIP  is  to  employ 
a  computer  dispersion  modeling 
analysis  to  determine  those  emission 
limits  (industrial  and  non-industrial) 
which  will  assure  timely  attainment  of 
the  NAAQS.  The  State  must  then  submit 
enforceable  requirements  to  meet  these 
limits.  This  type  of  SIP  is  referred  to  as 
an  "attainment  demonstration  SIP". 


'  The  primary  TSP  NAAQS  ii  violat«d  when,  in  » 
year,  either  |1)  the  annual  geometric  mean  value  of 
TSP  cooGantraUons  exceeda  75  microgrami  per 
cubic  meter  erf  air  (75  jig/m')  (the  annual  pninary 
standard),  or  (2)  the  maximum  24-hour 
ooncentration  of  TSP  exceeda  260  »ig/m*  more  than 
once  (the  24-hour  itandard).  The  lacondary  TSP  la 
violaied  when,  m  a  y«ar.  the  maxunum  24-hour 
coocentratioQ  exceeds  150  itg/m'  more  than  once. 


Indiana  has  elected  to  use  this  method 
for  the  Lake  County  TSP  plan.  Of  course. 
all  other  applicable  Section  110 
requirements  must  be  met,  e.g..  explicit 
and  approvable  test  methods,  inspection 
procedures,  and  compliance  schedules. 

Today's  notice  discusses  first  the 
history  of  the  Lake  County  TSP  plan.  It 
then  sets  forth  EPA's  evaluation  of  the 
modeling  used  to  provide  an  attainment 
demonstration,  recent  monitoring  data 
for  the  area,  and  the  regulations 
themselves.  Although  EPA's  proposal  to 
disapprove  is  based  on  a  large  number 
of  factors,  the  major  reasons  for  EPA's 
proposed  disapproval  of  the  Lake 
County  plan  include:  (1)  Multiple 
deficiencies  in  the  plan's  modeling, 
undermining  the  model's  prediction  that 
the  plan  will  assure  attainment;  (2) 
defects  in  the  fugitive  dust  regulation. 
325  L\C  6-1-11.1.  rendering  it 
unenforceable:  (3)  monitored  violations 
of  the  TSP  pnmary  standard  occurring 
after  the  effective  date  of  the  state 
regulations,  thereby  casting  further 
doubt  on  the  adequacy  of  the  plan:  (4) 
numerous  problems  with  the 
organization,  completeness,  and 
wording  of  the  regulations. 

I.  History  of  Lake  County  TSP  Strategies 

Indiana  submitted  its  first  strategy  for 
attaining  the  TSP  NAAQS  in  Lake 
County  in  1972.  On  May  31.  1972,  USEPA 
approved  this  plan  as  sufficient  to 
protect  the  primary,  but  not  the 
secondary  TSP  NAAQS.  (37  FR  10841). 
Since  then.  Indiana  has  submitted 
numerous  revisions  to  its  TSP  SIP. 
However,  as  stated  above,  in  response 
to  the  Clear  Air  Act  Amendments  of 
1977,  Indiana  recommended  and  USEPA 
designated  the  northern  portion  of  Lake 
County  as  a  pnmary  TSP  nonattainment 
area  in  1978. 

In  response  to  this  designation  and 
Part  D  of  the  Act.  the  staff  of  the  Indiana 
Air  Pollution  Control  Board  drafted  a 
Lake  County  TSP  Plan,  and  the  Board 
proposed  it  for  public  hearing.  This  plan 
was  based  on  requiring  RACT  on 
existing  industrial  sources  of  TSP  in 
Lake  County,  and  committing  to 
studying  and  adopting  as  necessary 
additional  controls  on  non-industrial 
sources.  Indiana  intended  to  submit  this 
plan  to  USEPA  in  eariy  1980. 

Several  industries  in  Lake  County 
contended  that  the  plan  was  not  the 
most  cost-effective  way  to  attain  the 
NAAQS  and  organized  to  develop  an 
alternative  plan  for  the  State.  To  this 
end.  the  Lake  County  industrial  Task 
Force  (later  changed  to  the  Lake  County 
Attainment  Task  Force.  LCATF)  was 
formed. 

USEPA  has  commented  extensively  to 
the  State  and  the  LCATF  on  various 


drafts,  analyses,  and  other  submittals 
pertaining  to  Lake  County  TSP.  These 
comments  are  available  in  the  docket 
file.  In  addition,  USEPA  met  frequently 
with  the  LCATF  during  1981  and  1982  to 
discuss  technical  issues.  Summaries  of 
these  meetings  are  also  available  in  the 
docket. 

The  stated  objective  of  the  LCATF 
was  to  develop  a  control  strategy  that 
provides  for  attainment  and 
maintenance  of  the  primary  TSP 
standards  in  the  most  cost-effective  way 
possible.  Because  most  large  "stack" 
sources  were  already  controlled  to 
RACT-levels,  attention  focused  on 
fugitive  emission  sources.  These  are 
divided  between  process  and  non- 
process  sources,  the  former  including 
sources  such  as  coke  oven  batteries,  and 
the  latter  sources  such  as  outdoor 
material  transfer  points,  storage  piles, 
roads,  and  lots.  Proceeding  on  the 
assumption  that  non-process,  rather 
than  process,  fugitive  control  is  more 
cost-effective,  the  LCATF  developed  a 
control  plan  which  emphasized  non- 
process  fugitive  control  at  the  larger 
plants.  The  LCATF  hoped  that  by 
controlling  non-process  fugitive  sources 
at  up  to  85  percent  efficiency,  industry 
would  be  able  to  forgo  the  installation  of 
fugitive  emission  controls  on  certain 
process  sources. 

A.  Submittal  Dates 

Indiana  submitted  drafts  of  plans, 
portions  of  plans,  and/or  complete  plans 
(developed  by  the  LCATF)  on  October  6, 
1980;  February  26, 1981;  May  28, 1981; 
December  17,  1981;  September  27. 1982; 
October  11. 1983;  October  24, 1983;  and 
April  16, 1984.  The  submittals  of  October 
11, 1983;  October  24, 1983;  and  April  16. 
1984,  were  submitted  in  place  of  and 
superseded  for  State  purposes  the 
earlier  submittals.  Therefore,  today's 
proposal  concerns  only  these  last  three 
submittals  (and  the  materials  submitted 
by  the  State  and  others  in  support  of 
these  three  submittals).* 

B.  The  Currently  Submitted  Lake 
County  TSP  Strategy 

The  October  11. 1983.  submittal 
consisted  of  two  new  regulations:  325 
L\C  6-1-10.2.  Uke  County  TSP  Point 
Source  S  j-ategy,  and  325  lAC  6-1-11.1, 
Lake  County  Fugitive  Dust  Limits. 

1.  325  lAC  6-1-10.2 

Rule  325  lAC  6-1-10.2  includes:  (a) 
provisions  of  general  applicability;  (b) 


'  Because  the  State  sutiinitted  the  laat  three 
packages  in  place  of  the  aarher  obsolete  package*. 
EPA  regards  the  earlier  one*  as  having  been 
withdrawn,  and  therefore  plans  to  Uke  no  further 
action  on  them. 
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clarifications  of  how  emission  limits 
shall  be  met  and  how  compliance  with 
emission  limits  shall  be  measured;  (c) 
Table  1.  providing  equations  to  be  used 
if  combustion  source  compUance  is  to  be 
based  on  fuel  usage  monitoring;  and  (d) 
Table  2,  providing  specific  emission 
limits  for  each  emission  point  or  group 
of  emission  points  for  most  sources  in 
Lake  County.  One  exception  to  the 
individual  limits  set  forth  in  Table  2  is 
Amoco  Oil  Compemy  which,  apart  from 
two  of  its  emission  points  (FCU  500  and 
FCU  600),  is  provided  with  a  plantwide 
particulate  emission  limit  of  435.8 
pounds  per  hour  (Ib/hr). 

2.  325  lAC  6-1-11.1 

Rule  325  lAC  6-1-11 J  provides 
general  and  company-specific  fugitive 
dust  reduction  measures  and 
requirements  for  roads,  lots,  and  storage 
piles.  It  requires  86  percent  control  of 
non-process  fugitive  emissions  at  seven 
plants  (including  a  cement  plant,  a  steel 
fabricator,  three  integrated  steel 
companies,  and  two  powerplants).  and 
50  percent  control  of  non-prc^^css 
emissions  at  18  other  plants. 

3.  Technical  Support  Document 

On  October  24, 1983,  Indiana 
submitted  a  Technical  Support 
Document  (Interface  Document)  for  325 
LAC  6-1-10.2  and  6-1-11.1,  which  was 
intended  to  be  included  as  a  part  of  the 
SIP.  However,  it  contains,  in  some 
cases,  emission  limits  different  from 
those  listed  in  Table  2  of  325  lAC  6-1- 
1(1.2.  Because  of  these  inconsistencies 
and  because  this  Technical  Support 
Document  is  not  directly  enforceable  by 
the  State,  USEPA  is  not  extending  its 
rulemaking  to  this  docimient  in  its 
entirety  (40  CFR  51.22).  Instead  it  is 
including  the  Technical  Supprart 
Document  in  this  rulemaking  only  to  the 
extent  that  Indiana's  enforceable 
regulations.  325  lAC  9-1-10.2  and  6-1- 
11.1.  effectively  incorporate  it  by 
reference. 

An  example  of  such  incorporation  by 
reference  is  subsection  (n)  of  the 
General  Notes  in  325  lAC  6-1-10.2, 
which  specifies  that  for  each  source, 
stack  testing  must  be  conducted  at  the 
operating  rate  and  fuel  mixture  giveh  in 
the  Technical  Support  Document.  Some 
cross-references,  however,  are 
incomplete.  For  example,  325  LAC  6-1- 
11.1(f)  requires  certain  roads  to  be 
cleaned  as  specified  m  the  Technical 
Support  Document,  although,  in  fact,  the 
Technical  Support  Document  contains 
no  such  specification, 

4.  Reduced  Load  Analysis 

Finally,  the  April  16. 1984.  submittal 
contained  results  from  a  computer 


dispersion  modeling  analysis,  where 
certain  sources  were  modeled  at 
reduced  operating  loads. 

C.  Additional  Lake  County  TSP 
Requirements 

Apart  from  the  regulations  currently 
under  consideration,  other  particulate 
limitations  apply  to  the  sources  covered 
by  325  lAC  6-1-10.2  and  11.1  and  to 
other,  smaller  sources  in  Lake  County. 
These  are  contained  in  SIP  regulations 
such  as  325  LAC  3-1,  Continuous 
Monitoring:  325  LAC  4-1,  Open  Burning; 
325  lAC  4-2,  Incinerators;  APC  3  (1972) 
and  APC  3  (1975).  Visible  Emission 
Limitations;  325  LAC  6-1-1  through  6, 
Particulate  Emission  Limitations  for 
Nonattainment  Areas;  325  LAC  6-2, 
Particulate  Emission  Limitations  for 
Indirect  Heating  Sources;  325  lAC  6-3, 
Particulate  Emission  Limitations  for 
Process  Operations;  325  LAC  6-4, 
Maximum  Allowable  Fugitive  Dust;  325 
lAC  11-1.  Existing  Foimdries;  and  325 
LAC  11-3.  Coke  Oven  Batteries. 
Additional  TSP  requirements  for  sources 
in  Lake  County  have  been  set  by  new 
source  construction  permits  issued  by 
the  State  and/or  local  air  agencies. 

n.  The  Modeling  Used  in  the  Attainment 
Demonstration 

To  demonstrate  attainment  of  primary 
TSP  standards  in  Lake  County,  the 
LCATF  used  the  Climatological 
Dispersion  Model  (CDM).  Because  CDM 
predicts  only  annual  concentrations 
directly,  so-called  Larsen's  Transforms 
were  used  to  predict  24-hour 
concentrations.  Sources  were  modeled 
at  maximum  allowable  emissions. 
except  for  certain  combustion  sources. 
CDM  was  calibrated  using  a  base  year 
of  1975.  Summary  tables,  as  well  as 
computer  print-outs,  were  provided  for 
both  the  calibration  and  control  strategy 
runs.  In  addition  to  the  Task  Force's 
main  analysis,  three  other 
supplementary  analyses  were 
performed. 

A.  Results  of  the  Modeling  Analyses 

The  modeling  predicts  that  the 
primary  TSP  NAAQS  will  be  just  barely 
attained  at  receptors  located  in  Indiana, 
with  maximum  annual  geometric  mean 
values  of  74  ^g/m'  at  several  locations 
and  a  second  high  24-hour  level  of  260 
fig/m*  at  one  location.  Highest  TSP 
concentrations  are  predicted  to  occur  in 
various  locations:  East  Chicago  and 
Whiting — two  areas  near  J  &  L  Steel 
(now  LTV  Steel).  Inland  Steel,  and 
AMOCO,  and  another  area  near  Union 
Carbide,  Blaw  Knox,  and  U.S. 
Reduction;  Gary — near  U.S.  Steel;  and 
Hammond — one  area  near  Hammond 
Lead  (Halox/Lead),  Hammond  Valve. 


Glidden,  and  Keyes  Fibre,  one  area  near 
Harbison  Walker  and  Hammond  Lead 
(Halstab),  and  one  area  near  American 
Maize.  Although  the  submitted  modeling 
on  its  face  predicts  attainment  of  the 
NAAQS  in  Indiana,  USEPA  beheves 
that  the  predicted  concentration  vi^lues 
are  incorrect  and  cannot  be  relied  upon 
due  to  numerous  problems  in  the 
emission  inventory  and  in  the  modeling 
assumptions.  These  problems,  discussed 
later  in  this  notice,  and  at  length  in 
USEPA's  Technical  Support  Document 
are  likely  to  have  resulted  in  the 
underprediction  of  expected  ambient 
TSP  concentrations.  "Thus,  especially 
given  modeling  results  bordering  so 
closely  on  the  standard,  USEPA  cannot 
accept  these  results  as  a  demonstration 
of  attainment. 

At  receptors  located  in  Illinois,  the 
modeling  also  predicted  some  violations 
of  the  primary  annual  standard.  As 
discussed  later  in  this  notice,  USEPA  is 
soliciting  comment  on  this  issue  in 
relationship  to  the  interstate  pollution 
provisions  of  section  110(a)(2)(E)  of  the 
Clean  Air  Act. 

B.  Discussion  of  the  Main  Modeling 
Analysis 

A  principal  ground  for  USEPA's 
proposed  disapproval  of  the  Lake 
County  TSP  plan  is  the  multiplicity  of 
deficiencies  which  undermine  the  plan's 
attainment  demonstration.  A  brief 
summary  of  these  deficiencies  is 
provided  below.  A  more  detailed 
discussion  is  contained  in  USEPA's 
Technical  Support  Document, 
incorporated  herein  by  reference,  which 
can  be  seen  at  the  locations  listed  in  the 
"Addresses"  section  of  this  notice. 
USEPA  is  soliciting  comments  on  the 
deficiencies  described  in  this  Technical 
Support  Document  as  well  as  on  today's 
notice.  Some  of  these  deficiencies  are 
more  serious  than  others — for  instance, 
USEPA  is  particularly  concerned  about 
the  inadequacy,  discussed  below,  of  the 
reduced  load  analysis  and  the  treatment 
of  the  Amoco  "bubble."  But  more  than 
any  single  defect,  it  is  their  cumulative 
effect  which  erodes  the  Lake  County 
attainment  demonstration. 

1.  Annual  Modeling 

In  1979,  when  the  LCATF  initiated  its 
efforts  to  develop  a  Part  D  TSP  SIP, 
CDM  was  an  acceptable  model  as  such 
for  predicting  annual  concentrations  in 
urban  areas  such  as  Lake  County,  and  it 
remains  so  at  this  time.  (Note:  On 
December  7, 1984,  USEPA  proposed 
revisions  to  its  Modeling  Guidelines. 
One  of  the  proposed  changes  would  be 
to  establish  ISC  (with  urban  dispersion 
coefficients)  as  the  preferred  model  for 
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complex  sources  in  urban  areas.  If 
adopted,  then  this  version  of  ISC  will  be 
the  appropriate  reference  model  for 
future  Lake  County  TSP  modeling). 

a.  1975  Base  Year  Modt-hno 
(Ca/ibratjo/i).  The  USEP.A  does  not 
agree  with  certain  procedures  and 
inputs  used  by  the  LCATF  in  its 
calibration  of  the  CD.Vl  model  for  Lake 
County  and  finds  that  the  CD.Vl 
predicted  annual  concentrations  are 
questionable.  For  a  discussion  of  these 
deficiencies,  see  the  Technical  Support 
Document. 

Underlying  USEPA's  concerns  on  the 
calibration  is  the  uncertainty  over  the 
completeness  and  accuracy  of  the  1975 
emission  inventory.  To  date,  individual 
compar.ies  have  submitted  only  limited 
information  in  support  of  this  inventory 
The  absence  of  a  comprehensive 
document  for  the  1975  inventory  (similar 
to  the  control  strategy  Interface 
Document  submitted  on  October  24. 
1983)  makes  if  impossible  to  verify  the 
1975  input  data. 

b.  1985  Control  Year  Strategy 
Modeling.  Several  of  the  input 
parameters  (emission  limitations  and 
requirements)  to  the  modeling  have  not 
been  adequately  supported  and  in  some 
cases  are  not  consistent  with  the  State's 
regulations.  Specific  portions  of  the 
inventory  with  which  USEPA  dis.ijjrees 
or  which  it  questions  are  discussed  in 
USEPA's  Technical  Support  Document. 
This  document  also  comments  on  thi 
adequacy  of  the  "receptor  network  '  and 
several  key  modeling  assumptions  in  the 
Lake  County  modeling  analyses.  USFJ'A 
is  specifically  requesting  comments  on 
the  treatment  of  coke  batteries  and  roof 
monitors  in  the  modeling. 

2.  Short-Term  Modeling 

When  the  LCATF  began  its  modeling 
effort  in  1979,  the  applicable  USEP.A     • 
modeling  guidelines  were  contained  in 
the  April  1978  "Guideline  on  Air  Quality 
Modeling.  "  This  document  advised  that 
Larsen's  Transforms  were  valid  in 
urban,  multi-source  areas  (such  as  I^ke 
County),  Consequently,  in  1979.  Region 
V  approved  the  use  of  Larsen  s 
Transforms  to  estimate  24-hour  TSP 
concentrations  for  the  Lake  County  TSP 
plan.  Subsequently,  however,  USEP.X 
revised  its  view  of  the  Vrtlidity  of 
Larsen's  Transforms  of  the  type  of 
analysis  used  by  LCATF  InUSKPA's 
most  recent  modeling  guidance. 
"Regional  Workshops  on  Air  Quality 
Modeling:  A  Summary  Report"  (April 
1981,  as  amended),  the  use  of  Larsen's 
Transforms  is  no  longer  identified  as  an 
acceptable  alternative  to  actual,  short- 
term  TSP  modeling. 

Today,  USEPA  is  proposing  to 
disapprove  Indiana  s  Lake  County  TSP 


plan  for  reasons  other  than  the  use  of 
CD.Vl/Larsen's  Transforms.  USP-PA  is 
soliciting  comment  on  whether  it  should 
continue  to  accept  the  short-term  TSP 
analysis  based  on  CUM/Larsens 
Tran.'iforms  in  the  present  Lake  County 
plan,  if  the  Slate  corrects  all  the 
remaining  deficiencies  in  this  plan. 

USEPA  will  also  factor  into  its 
decisionmaking  on  this  issue  its 
evaluation  of  a  new  attainment 
demonstration  being  done  for  the  Gary 
area  by  U.S.  Steel.  This  demonstration 
uses  the  RAM  (urban)  model  to  predict 
short-term  concentrations.  USEPA's 
preliminary  analysis  indicates  that  this 
RAM  urban  model  predicts  substantially 
higher  short-term  concentrations  than 
the  Larsen's  Transforms  method.  EPA 
will  make  the  U.S.  Steel  study  and 
USEPA's  evaluation  available  to  the 
public.  Notwithstanding  today's 
proposal,  for  any  newly  initiated 
modeling  analysis  in  any  area,  including 
Lake  County.  Larsen's  Transforms  are 
no  longer  an  acceptable  method  of 
determining  attainment  of  the  short-term 
NAAQS. 

A  separate  but  related  issue  which 
affects  the  annual  as  well  as  the  short- 
term  analysis  is  the  ICATF  plan's  use  of 
one  year  of  meteorological  (MET)  data 
rather  than  five  years  of  .MET  d.ita.  Like 
the  use  of  Larsen's  Transforms,  this 
limited  data  base  is  no  longer  in  keeping 
with  USEPA's  present  modeling 
standards.  Although  USEPA's  proposal 
to  disapprove  the  Lake  County  plan  is 
based  on  reasons  other  than  this. 
USEPA  is  soliciting  com.ment  on 
whether  it  should  continue  to  ac(.ept 
modeling  based  on  one  year  of  MET 
dd'a  if  Indiana  should  correct  all  the 
remaining  deficiencies  in  the  plan. 
.\otwithstunding  today's  proposal,  for 
any  newly  initiated  modeling  analysis. 
use  of  one  year  of  MET  data  for 
modeling  emissions  of  major  sources  is 
no  longer  an  acceptable  method  of 
demonstrating  attainment. 

3.  USEPA's  Analysis  of  the 
Supplementary  Modeling  Submittals 

In  addition  to  the  LCATF's  chief 
modeling  anal>s:s,  three  supplementary 
analyses  were  submitted  to  and 
considered  by  USEP.A. 

A  Rtnlured  Load  Ara!\s;!i.  The  St.ite 
submitted  a  reduced  load  analysis  to 
support  the  "mass  per  unit  tune"  [eg., 
lb/hour)  form  of  emission  limit 
contained  in  the  plan  for  many  sources. 
This  analysis,  however,  suffers  from  an 
unsupported  and  inaccurate  emission 
inventory  and  lack  of  support  for  certain 
critical  assumptions  made  in  the 
modeling.  (These  are  discussed  in  detail 
in  USEPA's  Technical  Support 
Document  at  pp.  29-30  ) 


The  need  for  a  reduced  load  analysis 
IS  crucial.  The  LCATF's  main  analysis 
was  based  on  most  sources  operating  at 
full  load.  At  reduced  loads,  however. 
effective  stack  heights  (plume  rises) 
decrease,  and,  thus,  at  the  same  mass 
per  unit  time  emission  level,  ground- 
level  pollutant  concentrations  increase. 
An  adequate  reduced  load  analysis  is 
necessary  to  ensure  that  this  expected 
attainment.  Therefore  USEPA  is 
proposing  to  disapprove  the  Lake 
County  TSP  plan  in  part  because  the 
submitted  regulations  contain  many 
mass  per  unit  time  limits,  without 
adequate  analyses  showing  that  the  TSP 
NAAQS  are  protected  under  all 
operating  loads. 

B.  AMOCO  "Bubble.  "The  proposed 
regulations  limit  all  emission  points  at 
Standard  Oil  of  Indiana's  AMOCO 
Whiting  refinery,  except  for  FCU  500 
and  FCU  600.  to  a  total  of  435.8  Ib/hr  as 
a  group.  To  support  this  plant-wide 
emission  limit,  Standard  Oil  submitted 
two  analyses  addressing  the  ambient 
impacts  caused  by  emissions  from  the 
pertinent  AMOCO  sources  under  nine 
different  operating  cases  (based  on 
historical  operations). 

USEIPA  did  at  one  time  notify 
Standard  Oil  that  these  analyses 
supported  the  concept  of  a  plant-wide 
emission  limit.  However.  USEPA  also 
stated  that  the  approvability  of  the 
pl.int-wide  emission  lim.it  depended  on 
the  approvability  of  the  Lake  County 
TSP  plan  as  a  whole,  because  the 
ambient  impacts  of  the  plant-wide  limit 
were  compared  to  those  contained  in 
this  plan. 

Today,  USEPA  is  proposing  to 
disapprove  the  AMOCO  plant-wide 
emission  limit  because  of  the  numerous 
deficiencies  with  the  overall  LCATF  TSP 
plan.  Moreover,  the  emission  inventory 
for  AMOCO  in  the  latest  Task  Force 
modeling,  as  well  as  for  the  overall  Lake 
County  plan,  has  changed  considerably 
from  the  earlier  analysis  and  plan  on 
which  Standard  Oil  based  its  proposal. 
There  are  now  substantially  different 
modeling  inputs — emission  rates,  stack 
par.imeters.  source  location,  and 
"individual"  source  emission  limits  for 
the  A.MOCO  facility.' Therefore,  the 
earlier  Standard  Oil  analyses  no  longer 
dovetail  with  the  LCATF's  modeling  and 
the  overall  Lake  County  plan. 

C.  Cuinmonwealtt:  Edison  Backup 
Biiilers.  Commonwealth  Edison 


'The  Sirtle-enforcedbli!  pUnl-wide  emission  limit 
f'T  A-MUCO  CDnlained  in  Indiana's  regulation  325 
lAC  6-1-11  2.  however,  is  that  which  Standard  Oil 
li-'termiiipd  based  on  its  analyses,  independent  of 
those  individual  emission  limits  used  in  the 
modeling  submitted  in  support  of  Indiana  s  overall 
plan 
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submiMed  a  screening  analysis  to 
support  the  proposed  regalations  for  two 
emergency  backup  boilers  at  rts  State 
Line  facihty.  The  main  problem  with  this 
analysis  is  its  use  of  a  rural  screening 
model  (PTMAX),  ratker  than  an  urban 
model.  Use  of  an  urban  screening  model 
is  necessary  because  of  the  urban 
classification  of  northern  Lake  County. 
USEPA  is.  therefore,  proposing  to 
disapprove  the  Commonwealth  Edison 
backup  boiler  portion  of  the  plan. 

D.  Other  Modeling  Deficiencies — 1. 
Stack  Heights.  The  State  did  not  provide 
any  information  as  to  whether  its  plan 
for  Lake  County'ts  dffected  l^  or  is 
consistent  with  the  stack  height 
requirements  of  section  123  of  the  Act. 

2.  Possible  Contribution  to  Illinois 
Violations.  USEPA  used  data  submitted 
by  the  State  (o  predict  TSP  levels  in 
Illinois  near  the  State  line.  These  data. 
although  suffering  from  the  same 
limitations  as  the  rest  of  the  modeled 
results,  suggest  that  the  NAAQS  may  be 
violated  in  Illinois,  with  a  maximum 
annual  prediction  of  83  fig/m*.  Based  on 
related  culpabihty  tables,  identifiable 
Indiana  sources  may  contribute  9  to  14% 
of  Ihi'se  concentrations.  [Identifiable 
Illinois  sources  appear  to  directly 
contribute  23  to  35%  of  these 
concentrations,  and  background 
sources,  which  include  some  nun 
idpntifiablc  Indiana  sources,  cuntxibutu 
56  to  63%  to  these  coDcentrationH.] 
USFPA  requests  comments  on  how  ttr 
evaluate  Indiana's  apparent  contribution 
to  hijih  TSP  levels  in  Uiinois,  and 
whether  this  contribution  should  be  a 
further  reason  to  disapprove  the  Liike 
County  TSP  plan  under  the  interstate 
pollution  provisions  of  section 
11()(ii)(2)(E)of  the  Act. 

III.  Recent  TSP  Monitoring  Data 

Currunlly  in  Indiana,  ambient  TSP 
concfntrations  are  measured  on  a  once 
in-six-days  schedule  at  16  Stale  and 
liicdl  sites:  six  sites  in  Hammond,  five  in 
f  ian,-.  four  in  East  Chicago,  and  one  in 
Whiting.  Recent  monitoring  data  from 
thi'sc  sites  have  shown  violations  in 
IsHiJ  of  the  primary  annual  standard  of 
73  >ig/'m   in  East  Chicago  at  both 
M.trkfmvi.  ;79  ng/m*)  and  Field  School 
(nr.  Mg/ml-  Data  through  the  end  of 
Niv.ember  1964  also  indicate  that  the 
prim.irj'  annual  standard  will  be 
(  xreerit'd  at  NTarktown  and  possibly 
Fitkl  School  for  the  1964  calendar  year 

Indiana  Rule  325  lAC  5-1-10.2 
requires  compliance  with  each  limit  in 
the  rule  by  not  later  than  December  31, 
1982.  Similarly,  Indiana  Rule  325  lAC  6- 
1-11.1  subsection  (e)  requires 
compliance  with  the  fugitive  dust 
control  plans  by  not  later  than 
December  31, 1982.  Thus,  the  existence 


of  violations  after  the  date  when  all 
sources  were  supposed  to  be  in 
compliance  with  the  regulations 
suggests  that  the  regulations  are  either 
not  adequate  to  protect  the  primary  TSP 
NAAQS  or  that  certain  sources  are  not 
in  compliance  with  Indiana's  rules. 
Because  no  information  concerning 
individual  source  compliance  and  actual 
culpability  has  been  provided,  USEPA 
assumes  that  the  Lake  County  strategy 
is  not  adequate  to  protect  the  primary 
NAAQS  in  Lake  County.  Thus,  actual, 
measured  violations  are  another  reason 
for  proposing  to  disapprove  the  strategy. 
USEPA  further  notes  that  these 
violations  occurred  at  a  time  when  a 
substantial  number  of  major  emitting 
sources  near  these  monitors  were  not 
operating.  Under  the  plan,  these  sources 
are  allowed  to  operate  and  would  emit 
additional  amounts  of  particulates  in 
areas  where  violations  have  alrt^ady 
been  monitdied. 

IV.  USEPA's  Aaalysis  of  the  Regulations 

A.  Deficiencies  with  325  [AC 6-1-10.2 

1.  Coke  Quench  Water 

In  USEPA's  analysis  of  325  lAC  0-1- 
10.2.  it  fpund  that  Subsection  (ij  of  the 
portion  of  the  rule  dealing  with 
provisions  of  general  applicability 
provides  procedures  which  USEP.A 
could  approve  for  determining  total 
dissolved  solids  in  quench  water  for 
Inland  Steel  and  I  &  L  Steel.  However, 
this  subsection  does  not  apply  to  the 
other  coke  quench  towers  in  Lake 
County,  i.e.,  U.S.  Steel.*  For  this  reason, 
this  portion  of  the  Lake  County  plan  is 
deficient. 

2.  Coke  Oven  Door  Leaks  and  Pushing 
Emissions 

On  December  6,  1983.  USEPA 
disapproved  sections  2(f]  and  2(gj  of 
Indiana's  coke  oven  battery  regulation. 
325  lAC  11-3,  known  as  1981  APC-9. 
These  provisions  related  to  emissions 
from  coke  oven  door  leaks  and  coke 
pushing  operations  respectively.  EPA  in 
both  its  proposed  and  final  disapprovals 
indicated  the  corrections  to  each 


*  For  Stale  purposes,  quench  wiitpr  renuirKments 
for  U.S.  Sleel  are  contained  in  325  l.'\C  11-3  MokI  nf 
thi»  reKulatien  was  approved  by  L  SEP.^  on 
Uecemtier  6. 1983  l-ta  FR  54599).  but  the  quL>iiv"iiiD» 
rcqi.ii^ments  of  Section  :(h)  of  thai  nile  ware 
di&upproved  because  an  approvable  sampling 
methodology  was  not  included.  325  lAC  ft-l-io.llfi; 
r.ontaina  an  approvable  sampling  melhodology 
Therefore,  if  the  U  S.  Steel  coke  battenes  were 
included  in  the  list  of  sources  in  3ZS  LAC  D-I-10.^(i| 
and  if  USEPA  ultimately  approves  this  regulation, 
then  Section  2(h)  of  325  I.^C  11-3  could  be  approved 
fur  Lake  County.  Even  with  such  an  approval, 
however,  ttie  more  stringent  requirements  listed  in 
Table  2  of  325  lAC  6-1-10.2  fur  Inland  Sleel  and  f  & 
L  Steel  would  continue  to  apply  to  these  two 
sources. 


provision  which  would  be  necessary  to 
conform  to  the  requirements  of  RACT. 
See  45  FR  45314  (July  3, 1980)  and  48  FR 
54601  (December  6,  1983).  Because  of 
this  deficiency  in  1981  APC-9,  and 
because  the  Lake  County  plan  takes 
credit  for  a  RACT  level  of  control  on 
these  sources,  the  current  Lake  County 
plan  must  include  visible  emission  limits 
to  control  coke  oven  door  leaks  and 
pushing  emissions.  To  make  the  plan 
approvable,  therefore,  it  must  be  revised 
to  include  visible  emission  limits  such 
that  they  are  consistent  with  a  RACT 
level  of  control. 

3.  Collective  Emission  Limits 

Table  2  of  325  lAC  6-1-10.2  lists 
specific  particulate  emis.'rion  limits  for 
individual  emission  points  a!  named 
sources  in  Lake  Countj'.  Under  the 
heading  "short-term  limits".  Table  2  lists 
mass  emission  limits  for  each  f,ii;.i;ty  in 
one  of  three  formats:  Ib/hr  ipoti.-iJs  per 
hour),  Ib/MMBtu  (pounds  perir.iilion 
British  Therm.il  Units),  and  lb,' ton  of 
product.  For  some  facilities  additional 
limits  have  been  set  on  opacity,  daily 
hours  of  operation,  or  water  quality 
(miligrams  of  total  dissolved  solids  per 
liter  of  coke  quench  water).  The  formal 
of  the  opacity  li.Tijts  vanes  among 
facilities. 

For  certain  facilicies  listed  in  Table  2. 
although  several  units  are  included 
under  one  facility  designation,  the  mass 
per  unit  time  emission  limit  is 
designated  as  apphcable  to  each 
emission  unit  separately.  In  other  cases, 
a  "mini-bubble"  has  been  created,  with 
several  units  listed  under  one  facility 
designution  coiitctively  subject  to  a 
single  mass  per  unit  time  emission  limit. 

USEPA  has  reviewed  the  acceptability 
of  these  latter  collective  emission  limits. 
In  USEPA's  Technical  Support 
Document,  pp.  5-8,  these  sources  are 
.qrouped  into  three  categories:  (1)  Those 
needing  no  further  support  to  justify  the 
collect, ve  emission  limitations,  (2), those 
needing  further  support,  and  (3)  those 
needing  more  infciTnarion  to  determine 
the  need  for  farther  support.  USEPA's 
Technical  Support  Document  discusses 
the  specific  deficiencies  for  sources  in 
the  last  two  categories.  Without 
additional  support  and  information, 
collective  emission  limits  cannot  be 
approved  for  the  sources  in  these 
categories,  and,  therefore,  these  portions 
of  the  plan  cannot  be  approved.  Apart 
from  these  questions  there  are  several 
difficulties  in  identifying  which  emission 
limit  in  Table  2  of  325  lAC  6-1-10.2 
applies  to  which  source(s). 

For  example.  Inland  Steel's  "Sinter 
Plant"  is  listed  as  having  a  specific  limit 
of  O.Ofi  lb/ton.  Because  the  "sinter  plant 
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windbox"  and  "sinter  plant  discharge" 
have  separate  limits,  however,  it  is  not 
clear  which  emission  source  is 
addressed  by  the  0.06  lb/ton  limit. 
Problems  of  this  sort  are  addressed 
further  in  the  USEPA  Technical  Support 
Document,  and  USEPA  is  soliciting 
comments  on  them. 

B.  Deficiencies  with  325 1  AC  &- J- 11  1 

Indiana  rule  325  LAC  6-1-111.  Lake 
County  Fugitive  Emission  Control 
Strategy,  outlines  reqairements  for 
control  of  particulate  emissions  from 
roadways,  lots,  and  storage  piles  in  Lake 
County.  Under  the  current  strategy. 
seven  major  plants  (three  iron  and  steel 
plants,  two  power  plants,  a  steel 
fabricating  plant,  and  a  cement  plant) 
are  required  to  control  their  nonprocess 
fugitive  sources  to  a  level  of  85  percent 
effectiveness.  Eighteen  other  pi  ints  are 
required  to  control  their  sources  to  the 
50  percent  levfl.  325  lAC  6-1-111  is 
structured  so  as  to.  (1)  Establish  levels 
of  control  e.'fectivfncss  to  be  ai  hieved 
by  designated  sources  and  facilities.  (2) 
identify  those  sources  and  facilities.  (3) 
set  forth  some  specific  requirements  of 
the  sources  owner,  'iperators;  a.Td  (4) 
require  submission  of  detailed  cuntrnl 
programs  for  each  source,  to  be 
evaluated  dccordini^  to  eni'o:'  cilnlity 
and  expected  effe(  'i.eness  in  achieving 
the  required  level  of  control.  Subset  tion 
(a)  of  the  regulation  sets  forth  the 
Section's  purpose.  .i.".d  (b)  provides 
definitions  of  terms  used  in  the  Section 
Subsections  (c)  and  (d)  of  the  regulation 
identify  the  affected  plan's  and  contain 
some  specific  requirements  for 
implementing  control  meas;jres    Ihey 
include  references  lo  attached  maps 
showing  the  road.s,  lots,  and  stor^Ke 
piles  to  be  controlled.  Subse(  tion  (e| 
requires  the  development  of  a  detailed 
control  program  for  each  of  these 
sources.*  The  Indiana  Air  Pollution 
Control  Board  (lAPCB)  is  then  required 
to  expeditiously  review  and  approve  (or 
disapprove)  these  control  plans. 

Rule  6-1-11.1  does  not  require  that 
these  control  plans  be  submitted  to 
USEPA  as  SIP  revisions.  Althouii^h 
compliance  with  the  control  program 
"does  not  replace  the  source's  duty  to 
achieve  compliance  with  the  controlled 
fugitive  emission  level  [of  85  or  .tO'V.)  at 
all  times"  [Subsection  (a)j,  as  a  practical 
matter,  the  control  programs  constitute 


'  Tlie  designation    (e)"  of  this  Seclion  i*h» 
apparently  madverlenlly  croised  out  in  the  drift 
that  was  finally  adopted  hy  the  LXPCB  un  |uiy  8. 
1983.  and  tubiequenlly  promulgated  bj  (he  Sidle   It 
IS  USEPA  s  understanding  that  the  Sidle  is  in  the 
proceu  of  correcting  this  error  For  the  purposf  ■*  of 
today's  notice,  we  will  assume  that  the  former 
designation  of  Subsection  (e|  is  restorpd 


the  only  effective  means  of 
implementing  these  levels. 

1   DeTiciencies  in  Clarity 

Many  portions  of  325  lAC  6-1-11,1 
(for  example,  Subsections  (c)(2)  (Inland 
Steel)  and  (c)(3)  (U.S.  Steel))  are  at  best 
confusing  and  redundant;  at  worst  they 
may  be  unenforceable  due  to  vagueness 
or  unintelligibility.  In  addition,  certain 
words  appear  to  have  been  omitted  from 
the  regulations.  USEPA's  Technical 
Support  Document  contains  specific 
recommended  clarifications  for  these 
problems 

2.  Enforceability  Deficiencies 

A  critical  problem  of  lack  of 
enforceability  exists  in  Subsection  (a). 
Subsection  (a)  generally  requires  that 
sources  "subject  to  this  seLtion  "  operate 
according  to  the  individu  il  control  plan 
submitted  pursuant  to  Subsection  (e)(3). 
It  further  states  that  regardless  of  the 
State's  approvel  of  a  control  piogram 
and  the  source's  adhert  .ice  thereto,  each 
source  must  achieve  rompliani  e  at  all 
times  with  the  "rontrnlled  fugitive 
emission  l-vel  "  (of  either  85  percent  or 
.SO  pert  cnt)  applicable  to  it   USEI'A 
believes  that  while  the  requirement  to 
meet  a  control  percentage  appears  to  be 
independent  nf  the  control  prii>;r  im 
retjuininerits,  it  is  impossible  to 
independently  enforce  because  the 
re>julafio(is  and  Technical  Support 
Diicument  do  not  contain  adequate 
inf.irmatiun  to  qualify  the  percentage 
emission  reductions  aciiievablt;  by 
different  control  measures.  As  a 
practical  m.ifter.  enforcement  wculd  be 
impossible  for  lack  of  a  specified 
method  to  delermine  compliance  with 
the  required  50  or  85  percent  controlled 
fi.kiitive  emission  level 

Thus  the  enforceability  of  the 
resj'jlation  hinges  on  the  submission  of 
adequate  control  plans.  Sulisectiun  (e) 
coptributt.'S  to  the  diler.ima  of 
unenforceability  by  providing  in  part; 
"F.ach  affectt'd  source  shall  subnut  a 
copy  of  the  fugitive  dusl  control  plan 
designed  to  implement  the  requirements 
of  this  section  after  October  9.  1982. "  But 
the  section  specifies  no  deadliue  for 
submittal  of  the  plan,  and  thus  the 
regulation  is  unenforceable.  Siniilarly, 
the  Board  is  given  no  deadline  by  which 
to  take  action  to  approve  or  disapprove 
a  program  once  it  has  been  submitted. 

In  fact,  as  of  Oi  tober  1984,  the  lAPCB 
had  not  approved  a  sini^'e  fugitive  dust 
control  program  required  under 
Subsection  (e)(3),  even  though  most 
subject  sources  have  submitted 
programs.  The  State  has  informed 
USEPA  that  It  found  that  many  of  the 
programs  submitted  were  not 
sufficiently  specific  to  make  them 


readily  enforceable  and  the  State  is 
requiring  more  complete  and  detailed 
programs,  even  though  this  will  mean 
additional  delay  in  approval.  The  State 
also  indicated  that  the  LAPCB  will 
probably  delegate  its  authority  to 
approve  or  disapprove  individual 
source's  control  programs  to  its  staff 
(the  Indiana  Air  Pollution  Control 
Division)  and/or  the  local  air  agencies. 
Under  these  circumstances.  USEPA 
questions  whether  the  Lake  County 
fijgitive  dust  plan  is  currently 
enforceable  by  the  State  of  Indiana  and, 
therefore,  meets  the  State  enforceability 
requirements  of  40  CFR  51.22.  Given 
these  uncertainties,  USEPA  is  proposing 
to  disapprove  this  portion  of  the  plan. 
The  deficiency  can  be  remedied  if  all  25 
control  programs  are  approved  by  the 
lAPCB  and  then  submitted  in 
enforceable  form  to  USEPA  for  approval 
as  part  of  the  Lake  County  TSP  plan. 
This  submittal  and  approval  process 
appears  the  only  means  of  ensuring  the 
adequacy  of  the  actual  control  program 
and  Federal  enforceability. 

If  USEPA  is  ultimately  to  approve  the 
I^ke  County  TSP  plan,  then  the  fugitive 
dust  control  programs  for  the  seven 
plants  needing  85  percent  control 
effectiveness  and  the  18  plants  needing 
50  percent  control  should  be  submitted 
to  USEPA  for  approval.  If  USEPA 
approves  a  control  program  as 
consistent  with  the  requirement  of  325 
lAC  8-1-111  for  85  percent  and  50 
percent  control,  then  SIP  compliance 
with  that  requirement  should  be 
determined  bised  solely  on  compliance 
with  the  control  program.  As  this  issue 
rel.ttes  to  overall  approval  for  Part  D 
purposes,  all  25  programs  would  have  to 
be  approved  by  USEP.A. 

3  Dtficiences  in  Street  Cleaning 
Requirements 

As  noted.  Rule  325  lAC  6-1-11.1  in 
part  requires  85  percent  control 
effectiveness  for  paved  roads  at  seven 
plants  in  Lake  County.  Specific 
subsections  require  that  some  payed 
roads  at  these  seven  plants  be  vacuum- 
swept  or  water -flushed  at  least  twice 
per  week.  USEPA  has  recently  received 
data  which  indicates  that  sweeping  or 
flushing  twice  a  week  is  not  sufficient  to 
achieve  85  percent  control.  Given  the 
available  data.  Region  V  believes  that  to 
assure  achievement  of  85  percent 
control,  the  rule's  Subsection  (b)(1) 
requirement  for  twice  a  week  cleaning 
of  paved  roads  should  be  changed  to 
once  per  day. 

Subsection  (f]  of  the  325  lAC  6-1-11.1 
requires  that  street  cleaning  to 
conducted  "as  per  the  commitment 
contained  in  the  Street  Cleaning  Section 
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of  the  Technical  Support  Document." 
The  Technical  Support  Document,  as 
submitted  by  Indiana  on  October  24, 
1984,  does  not  contain  a  Street  Cleaning 
Section.  On  June  14. 1984,  the  LCATF 
contractor  submitted  a  document 
entitled  "Technical  Support  Document 
For  A  Street  Cleaning  Program  in  East 
Chicago,  Indiana"  (prepared  for  the 
LCATF).  This  document  was  not 
submitted  by  the  State  as  a  SIP  revision, 
has  not  been  the  subject  of  a  public 
hearing,  and  does  not  contain  or  refer  to 
any  State-enforceable  agreement  under 
which  the  street  cleaning  as  indicated 
on  Tables  J-l  and  3-2  of  the  document 
would  be  performed.  Therefore,  while 
the  document  serves  to  explain  the  plan 
for  street  cleaning  and  the  emission 
reduction  credit  taken  for  it  in  the 
modeling,  it  is  not  enforceable  and  does 
not  meet  the  other  requirements  for  SIP 
approval  [Section  110(a)(2]].  No  formal 
SIP  submittal  has  been  received  from 
the  State  that  would  constitute  the 
"commitments"  referred  to  in 
Subsection  (f)  of  the  rule. 

4.  USEPA's  Determination  on  B-l-ll.l's 
Fugitive  Dust  Plan 

In  summary,  as  ^  result  of  revisions 
made  in  the  Spring  of  1983,  325  lAC  &-1- 
11.1  suffers  from  problems  of 
organization  and  clarity.  In  terms  of 
substantive  requirements  the  following 
deficiencies  are  apparent:  (1)  The 
provision  which  requires  50  or  85 
percent  control  effectiveness  at  all  times 
is  unenforceable;  (2)  the  control 
programs  required  by  the  rule  must  be 
submitted  as  individual  SIP  revisions, 
because  these  plans  constitute  a  critical 
element  of  the  overall  control  strategy; 
(3)  Subsection  (e]  contains  no  deadlines 
for  the  submittal  of  fugitive  dust  control 
programs  or  Board  action  on  them;  (4) 
portions  of  the  regulations  are  worded 
so  that  they  may  be  unenforceable 
because  of  vagueness  or  lack  of 
intelligibility;  (5)  the  requirements  for 
cleaning  paved  roads  [Subsection  (b)(1)] 
should  be  increased  from  twice  per 
week  to  once  per  day;  and  (6)  the  street- 
cleaning  commitments  referred  to  under 
Subsection  (f)  have  not  been  submitted. 

V.  Conclusion 

USEPA  has  reviewed  the  Lake  County 
TSP  plan  and  has  found  numerous 
deficiences  in  it.  The  most  serious  are: 

(1)  Problems  with  the  modeling 
attainment  demonstration,  including: 

(a)  Unacceptable  model  calibration, 
e.g.,  calibration  equation,  emission 
factors,  documentation  for  base  year 
inventory,  stack  exit  parameters: 

(b)  Problems  with  control  strategy 
inventory,  e.g.,  emission  factors,  fuel 
mixtures,  source  treatment. 


documentation  for  area  sources, 
operating  levels; 

(c)  Incomplete  receptor  resolution, 
e.g.,  coverage  around  American  Brick, 
ambient  vs.  nonambient  air; 

(d)  Failure  to  provide  an  adequate 
reduced  load  analysis  to  support  the 
"Ib/hr"  form  of  emission  limits  for  many 
sources; 

(e)  Failure  to  support  AMOCO  bubble 
and  collective  emission  limitations 
(mini-bubbles)  for  many  sources; 

(2)  Failure  to  include  enforceable 
regulations  in  6-1-11.1,  including: 

(a)  Failure  to  submit  the  25  individual 
plant  industrial  fugitive  dust  control 
programs  to  USEPA  as  site-specific  SIP 
revisions; 

(b)  Failure  to  provide  sufficient  clarity 
in  the  wording  and  structure  of  certain 
provisions  in  325  LAC  6-1-11.2  so  as  to 
make  these  provisions  enforceable;  and 

(c)  Failure  to  specify  a  compliance 
method  to  determine  whether  a  source 
meets  the  required  50  ro  65  percent 
reduction  in  fugitive  emissions. 

(d)  Failure  to  include  enforceable 
commitments  for  off-plant  road  cleaning. 

(3)  Monitored  violations  of  the  TSP 
standard  occurring  after  the  effective 
date  of  the  State  regulations. 

(4)  Problems  with  the  organization, 
completeness,  and  wording  of  the 
regulations. 

For  these  reasons,  and  those  detailed 
in  the  Technical  Support  Document, 
USEPA  is  proposing  to  disapprove 
Indiana's  Lake  County  TSP  plan.  USEPA 
is  soliciting  comments  on  the  Lake 
County  plan,  USEPA's  proposed  action 
on  the  plan,  and  USEPA's  analysis  of 
the  plan. 

Additionally,  certain  modeling 
requirements  which  USEPA  accepted  in 
1979  for  Lake  County  (when  the  State/ 
LCAFT  analysis  was  initiated)  no  longer 
meet  current  standards.  Examples  of 
these  are  the  plan's  use  of  1  year  of 
meteorological  (MET)  data  rather  than  5 
years  of  MET  data,  and  the  use  of 
statistical  transform  equations  to 
approximate  short-term  TSP 
concentrations,  rather  than  hourly 
sequential  modejing  to  predict  short- 
term  TSP  concentrations.  USEPA  is 
soliciting  comments  on  whether  current 
modeling  requirements  should  be 
required  for  the  Lake  County  plan,  if  the 
State  corrects  the  deficiencies  in  the 
present  plan  such  as  to  make  it 
otherwise  approvable.  Notwithstanding 
today's  proposal  for  any  newly  initiated 
modeling  analysis  in  any  area,  including 
Lake  County,  Larsen's  Transforms  are 
no  longer  an  acceptable  method  of 
determining  attainment  of  the  short-term 
NAAQS,  and  the  use  of  one  year  of 
meteorological  data  for  modeling 
emissions  of  major  sources  is  no  longer 


an  acceptable  method  of  demonstrating 
attainment. 

Finally,  the  TSP  growth  restrictions  of 
section  110{a){2)(I)  are  currently  in  effect 
in  the  TSP  nonattainment  area  in  Lake 
County.  If  USEPA  ultimately 
disapproves  the  Lake  County  plan  as  it 
is  proposing  to  do,  then  these 
restrictions  will  remain  in  effect. 
Additionally,  USEPA  may  at  that  time 
take  further  actions  required  by  the  Act. 
For  a  discussion  of  the  appropriate 
actions,  please  see  the  sections  dealing 
with  areas  where  a  State  submits  a  Part 
D  plan  but  the  USEPA  determines  that  it 
is  inadequate  in  USEPA's  Post-82  SIP 
Policy  (November  2, 1983,  48  FR  50685) 
and  January  27, 1984,  Guidance 
Document  for  the  Correction  of  Part  D 
SIPs  for  Nonattainment  Areas. 

Under  5  U.S.C.  Section  605(b),  I  certify 
that  this  approval  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  imposes  no  new  requirements 
on  source. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  USEPA.  and 
any  USEPA  response,  are  available  for 
public  inspection  at  the  USEPA  Region 
V  office  listed  above. 

(Sees.  110, 172  and  301(a)  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  7410,  7502.  and 
7601(a)) 

Dated:  December  21, 1984. 
Alan  Levin, 

Acting  Regional  Administrator. 
(Fife  Doc.  85-2565  Filed  1-30-85;  8:45  am] 
BILUNaCOOE  tsefr-so-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parts  55, 56  and  57 

Riot  Reinsurance  Program 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Proposed  rule. 

summary:  This  rule  remove  regulations 
implementing  the  riot  reinsurance 
program.  In  November  1983,  Congress 
amended  the  Urban  Property  Protection 
and  Reinsurance  Act  of  1968  to 
terminate  the  Federal  Insurance 
Administration's  authority  to  offer 
further  policies  of  Federal  riot 
reinsurance  and  to  periodically  review 
each  State's  FAIR  Plan  in  its  entirety  for 
comformity  to  statutory  criteria. 
Consequently,  no  offer  to  extend  or 
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write  new  polities  of  not  rt'in.surdnce 
was  made  after  Sep!t'mh»T  30,  1964. 
DATE  Comments  due  April  1.  19H5. 
*  DOME  IS:  Send  comments  to   Rules 
Docket  Clerk.  Office  of  Cerurdl  Cuuns*-!. 
Federal  Emergency  Manaj^emenl 
Agency,  500  C  Street.  S\\.  Washinxton. 
DC  20472 

FOR  FURTHER  INFORMATION  CONTACT 
Robert  ).  DeHenzel.  Federal  Fjnerxpnc  y 
Management  agency  Federal  Insurance 
Administration,  Donohoe  Building.  500  C 
Street.  SW,  Room  433   Washington.  DC 
20472.  Telephone  nimber  (202)  64fi-3440. 

List  of  Subjects  in  44  CFR  Parts  55,  56 
and  57 

Civil  ordi-rs.  InsuraiK  m 

Accordingly,  Sufx.h  ipttT  B  of  Ch.ipt'-r 
1.  Title  44.  Co<le  of  Fed»TH!  Rt-yulat'ons 
IS  herehy  prriposed  to  b*"  ampniU-d  by 
removinj  and  resprving  F'ar's  S.S.  ''>6  and 
57  as  f'l'  iws 

PART  55— (RESERVED! 

By  remov  !Pg  ami  rf?,»r\  ii:!j  f'.trl  S5  in 
Its  entirely 

PART  5«— {RESERVED! 

By  removing  arul  rf'scrvmc  P^rt  56  in 
Its  entirety 

PART  57—1  RESERVED I 

By  remov  inij  .inti  r>'>-f'r\  !:!>^  P.irt  S7  in 
Its  entiTetv 

.Xuthorily    IJ  US.C.  l-49hl)b-17 

l^s.iii    [,i-  ,  m  n  1985. 
leffrey  S.  Bragg, 

h\-iif'-ii  h^iurance  Administrator. 
|F'R  Dor.   H3-:45J  Fil*'.?  1-  UMtj   8  4S  a-.^\ 
BILLING  coot   8?lS-05-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Parts  159  and  160 
I CGO  83-0301 

Ufesaving  Equipment 

AOENCV:  Coast  Guard.  DOT 
ACTION;  Notice  of  public  hearing  and 
extension  of  comment  period. 


SUMMARY:  This  notice  lists  the  date, 
lime,  and  location  for  a  hearing  in 
conjunction  with  the  Coast  Gua.-d 
regulatory  project  to  substitute 
independent  laboratory  inspection  for 
Coast  Guard  factory  inspection  of 
approved  inflatable  liferafts,  Lfeboats 
including  disengaging  apparatus  and 


h.ind  pnipdhng  gear,  I'fchoal  davits  and 
wmc.ht'S  The  hiMPing  is  scheduled  in 
response  to  conimcnis  fr.im  an 
associc^tion  of  lift-saving  cqiiipitK'nl 
manuf.iclurfrs  and  some  u!  its 
iniii^i'iual  members,  conie.'-ning  the 
Co'ist  (juard  s  nohi.e  of  proposeii 
rulemaking  ptifilish>'d  on  S»'plember  27, 
1^84  (49  KR  :)H]')1|   Tlu-  h.  iring  is 
intended  to  prov  df  a  forum  for  puljlii^ 
comment  (jn  the  proposed  rules  Thosp 
wishing  lo  speak  are  rpqiii^slcd  to 
Clint  u  t  the  Marine  Safctv  (..h'av,'  il  iii 
.KJvani  e  The  adi.'rvss  and  phorif 
number  a.-e  included  in  the  AUDRKSSKS 
section  of  th,s  notice. 

This  notw  e  .ilso  extends  the  i  umnu-nt 
period  on  the  notice  of  proposed 
rulemaking  in  order  to  provide  an 
opportunity  for  inte.'^-sted  persons  to 
provide  comments  in  wntmg  on  isaues 
r,i,si'i!  at  the  public  heannj 

DATES:  1   The  Coast  Guard  will  hold  the 
he.iriTjg  m  Washington.  DC  on  February 
19,  19H,T   It  will  begin  at  1  Or)  p  m   and 
end  at  4  00  p  m   or  sooner  if  ail  spt-akers 
hiue  betTi  heard. 

2.  The  comment  penod  on  the  no'u.e 
of  proposed  ruh-m. iking  is  ext'-nded  to 
M.in  h  n.  las') 

addresses:  1    "Ih"  '  -•  irip.g  will  be  held 
at:  i;  S  Coast  Guard  Headquarters,  2100 
Se(  o!ul  St  ,  SW.  Washii^gton,  D  C,  in 
r  )om  2415   Persons  wishing  to  speak  at 
the  hearing  should  contact  the  .Marine 
S.ife'y  Co'incil  K^-CMC),  US   Coast 
(.iird  Headquarters.  2100  S»>i  ond  St.. 
SW.  W.is'n-.kiton    I1CJI>.^)'))   [2(t2|  42t>- 

2  Cornnients  should  be  Oi. tiled  \i,  the 
Command, ml  |(;-f:MC/21)  [VX.U  H.y- 
D.iOl    1 '  S   Coast  Cluini.  21i)()  Second  St.. 
SW    Washington   DC  21)593   Between  the 
hi  t.rs  of  RtKJ  ,1  m   and  4  1)0  p  m    Monday 
t.''.roi!ah  Frida>.  exrrpt  h'il;d.i>s. 
comments  may  be  delivered  to,  and  ure 
available  fiir  inspection  and  cop>ing  at. 
the  Marine  Safety  Council  (G-CMC/21) 
Room  2110.  i;  S  Coast  Guard 
Headquarters,  21(X)  Sec  ond  St..  SW, 
Washing', in   DC  |2()2J  42t>-14:'7, 

FOR  FURTHER  INFORMATION  COPTTACT: 

Nfr   Robert  Markle,  I'  S   Coast  Guard 
HeadqiMiters  ((:;-MVI-3).  2100  Second 
St  ,  SW,  Washington.  DC  20593.  (202) 
42R-1444 

n^ied    |,inijrtry  ZH  1965. 
Clyde  T  Lu«k.  jr  , 

Rt'arAJ.-riml.  I'S  Coast  Guard,  Chief,  Office 
i'f  Slt'nhant  Manne  Su^t'ly 
\FR  Doc   85-2507  Filed  l-30~tt5  8  4.S  rtrn] 
BILLlMQ  OXX  MM-I4-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

I  MM  Docket  No.  83-268:  RU-4337;  RM- 

44461 

FM  Broadcast  Station  In  Meadville  and 
Roxie,  MS 

AGENCY:  Federal  Ccmnuinirations 

("ommission, 

action:  Withd!av>al  of  pioposed  rule. 

SUMMARY:  Action  taken  herein 
dismisses  proposals  to  assign  FS\ 
Channel  257A  to  Meadville  or  Roxie. 
Mississippi,  based  on  the  petitioner  8 
failure  to  express  continuing  interest 
and  the  counterproponent's  notification 
withdrawing  mterest. 
ADDRESS:  Federal  Communication 
Commission,  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V   [oyner  or  Jeffrey  D. 
Sutherland.  .M.iss  Media  Bureau.  (202) 
B34-6.^.i0 

List  of  Subjects  in  47  CFR  Part  73 

R.idio  broadcasting 

Report  and  Order  (Proceeding 
Terminated) 

In  the  Mjtter  of  Amendment  of  J  73  2n2(hl. 
Irthle  of  As»rj?nments,  FV1  Broadcast 
Std'Kins  (Meadvillp  and  Roxie,'  Mississippi) 
IMM  Docket  No  83-268.  R.M^337,  RM-«446) 

Adopted   |«nuary  2,  19«5 

K.'e.ised   Jamjdry  17.  1»85 

h\  the  Chief  Pnliry  and  Rules  Division 

1  The  Commis.sion  herein  considers 
the  .\'o!:ce  of  Proposed  Rule  Making.  48 
KR  146a0,  published  April  5,  1983,  issued 
m  response  to  a  petition  filed  by 
Franklin  Broadcisting  Company  of 
Mississippi  ("petitioner"),  proposing  the 
ass'gnment  of  FM  Channel  257A  to 
Meadville,  .Mississippi,  as  that 
( ummunity's  first  loi:al  broadcast 
s.rvice,  A  counterproposal  'was  filed 
by  Fredericka  Cain  Todd  ("Todd"), 
seeking  the  assignment  of  Channel  257A 
to  Ro\.e,  Mississippi,  as  that 
community's  first  local  service. 
Petitioner  failed  to  file  supporting 
conim.ents  in  response  to  the  Notice 
Comments  and  a  supplement  thereto 
advocating  support  of  the  Roxie 
assignment  were  subsequently 
withdrawn  by  Todd.  ,No  other  comments 
of  interest  for  either  proposal  were 
received. 

2.  Absent  an  expression  of  interest  in 
the  use  of  a  proposed  channel,  it  is  the 


This  community  hm  l)«'en  •dd'Kl  to  the  captiun. 
'  Public  .Nolice  of  Ih*  counterproputal  wu  givpn 

on  .Mriy  19  l*i.l   Rfpon  .So   1405 
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Cunimission's  general  policy  to  refrain 
from  making  a  new  assignment  to  a 
community.  See.  e.g.,  Williams,  Arizona, 
47  FR  20827,  published  May  14.  1982. 
Hnd  pHragraph  2  of  the  Appendix  to  the 
.\'('/,t;p.  Therefore,  since  there  has  been 
III)  such  interests  here,  we  will  dismiss 
l)oth  proposals. 

3.  In  veiw  of  the  foregoing,  it  is 
urcierod.  that  the  petition  of  Franklin 
Droadridsting  Company  of  Mississippi, 
proposing  the  assignment  of  Channel 
257A  to  Mcadville.  Mississippi  (RM- 
4337)  and  the  counterproposal  of 
Fredericka  Cain  Todd  to  assign  Channel 
275A  to  Roxie.  Mississippi  (RM-4446) 
are  hereby  dismissed. 

4.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner  or 
Jeffrey  D.  Sutherland,  Mass  Media 
Bureau.  (202)634-6530. 

ISfcs  4  303,  48  Stat.,  as  amended,  l()6fl,  1082: 

4~  11  SC   154.  303) 

Krdcr.il  Commiinic.ition  Commission. 

Charles  Schott, 

Chit'f.  Policy  and Rulos  Divisn^n,  Masa  Media 

Utirfou 

[FR  Uoc  85-2388  Filed  1-30-85;  8:45  am] 

BILUNQ  CODE  «712-0t-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


50  CFR  Part  642 


I 


Coastal  Migratory  Pelagic  Resources 
of  the  Gulf  of  Mexico  and  South 
Atlantic 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Notice  of  public  hearings. 

SUMMARY:  The  South  Atlantic  Fishery 
Management  Council  will  hold  public 
hearmgs  to  allow  for  input  on  proposed 
changes  to  the  fishery  management  plan 
for  coastal  migratory  pelagics 
(mackerels). 

DATES:  The  hearings  will  be  held  on 
February  11  and  12,  1985,  and  are 
scheduled  to  convene  at  7:00  p,m.,  and 
adjourn  at  10:00  p.m.  Written  comments 
will  be  accepted  until  February  15, 1985. 

ADDRESSES:  Send  comments  to:  David 
H,G.  Gould,  Executive  Director,  South 
.Mlantic  Fishery  Management  Council,  1 
Southpark  Circle,  Suite  306.  Charleston, 
South  Carolina  29407;  or  Jack  T. 
Brawner,  Regional  Director,  National 
Marine  Fisheries  Service,  Southeast 
Region,  Duval  Building,  9450  Koger 
Boulevard,  St.  Petersburg,  Florida  33702. 


The  hearings  will  take  place  at  the 
following  locations: 

February  11,  1985 — County  Civic 
Center,  25th  and  Virginia  Avenue,  Ft. 
Pierce,  Florida. 

February  12.  1985— Key  West  High 
School.  2100  Flagler  Avenue,  Key  West. 
Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  H.  G.  Gould,  Executive  Director. 
South  Atlantic  Fishery  Management 
Council,  phone  803-571-4366;  or  Jack  T. 
Brawner,  Regional  Director,  Southeast 
Region,  phone  813-893-3141. 

Dated:  January  25.  1985. 
Roland  Finch, 

Director,  Office  of  Fisheries  Manage, 
National  Marine  Fisheries  Service. 
[FR  Doc.  85-2422  Filed  1-28-85;  9:22  am] 

BILUNO  CODE  3S10-22-M 


50  CFR  Part  652 

Mid-Atlantic  Fishery  Management 
Council;  Public  Hearings 

agency:  National  Marine  Fisheries 
Service  (NMFSJ.  NOAA,  Commerce. 
ACTION:  Notice  of  public  hearings. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council  will  hold  public 
hearings  to  allow  for  input  on 
Amendment  6  to  the  Fishery 
Management  Plan  for  the  Surf  Clam  and 
Ocean  Quahog  Fisheries  (FMP). 
DATES:  Written  comments  will  be 
accepted  until  March  1. 1985,  The 
hearings  will  be  held  February  18  and 
19, 1985,  and  are  scheduled  to  begin  at 
7:00  p.m.  All  hearings  will  be  tape 
recorded  with  the  tapes  filed  as  the 
official  transcript  of  the  hearing. 
ADDRESSES:  Send  comments  to  John  C. 
Bryson,  Executive  Director,  Mid-Atlantic 
Fishery  Management  Council,  Room 
2115  Federal  Building,  300  South  New 
Street,  Dover,  Delaware  19901. 

The  hearings  will  be  held  at  the 
following  locations: 

February  18.  7955— Sheraton 
Salisbury  Inn,  300  S.  Salisbury 
Boulevard,  Salisbury,  Maryland. 

February  19.  7955— Dutch  Inn.  Great 
Island  Road,  Galilee,  Rhode  Island,  and 
Cape  May  County  Extension  Office. 
Dennisville  Road,  Cape  May  Court 
House.  New  Jersey. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  Bryson.  Executive  Director.  Mid- 
Atlantic  Fishery  Management  Council, 
Room  2115  Federal  Building.  300  South 
New  Street,  Dover,  Delaware  19901, 
phone  302-674-2331. 
SUPPLfMENTARY  INFORMATION:  The 
amendment  will  (1)  divide  the  New 
England  Area  into  the  Nantucket  Area 


(west  of  69  degrees  longitude]  and  the 
Georges  Bank  Area  (east  of  69  degrees 
longitude)  and  establish  a  management 
regime  for  the  Georges  Bank  Area;  (2) 
revise  the  surf  clam  effort  limitations  in 
the  Mid-Atlantic  Area  by  adding 
provisions  that  vessels  may  land  surf 
clams  only  one  time  during  an 
authorized  fishing  period  and  that  the 
Regional  Director  may  not  authorize 
fishing  periods  less  than  the  allowed 
hours  when  the  allowed  hours  are  set  at 
twelve  hours  or  less;  and  (3)  establish 
procedures  whereby  vessel  owners  or 
operators  must  notify  NMFS  in  advance 
of  the  area  in  which  they  intend  to  fish 
for  surf  clams. 

Dated:  January  25, 1985. 
Roland  Finch, 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
(FR  Doc.  85-2419  Filed  1-30-85;  8:45  am] 

BILUNO  CODE  J510-22-M 


50  CFR  Part  663 

Pacific  Coast  Groundfish  Fishery 

agency:  National  Marine  Fisheries 
Services  (NMFS],  NOAA.  Commerce. 

action:  Notice  of  receipt  of  an 
application  for  an  experimental  fishing 
permit  and  request  for  comments. 

SUMMARY:  This  notice  acknowledges 
receipt  of  an  experimental  fishing  permit 
application  and  announces  a  public 
comment  period.  The  applicant  proposes 
to  harvest  groundfish  with  set  nets  in 
the  Pacific  Ocean  north  of  38*  N.  latitude 
during  1985.  If  granted,  the  permit  would 
allow  fishing  which  otherwise  would  be 
prohibited  by  Federal  regulations. 
Additional  applications  for  similar 
permits  will  be  accepted. 

DATE:  Applications  for  1985  must  be 
received  not  later  than  February  15. 
1985.  Comments  on  the  application 
already  received  will  be  accepted  until 
February  15, 1985.  Comments  on  all 
applications  must  be  received  by  March 
15, 1985. 

ADDRESS:  Send  comments  and 
applications  to  Rolland  A.  Schmitten. 
Director,  Northwest  Region.  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way  NE.  BIN  C15700.  Bldg.  1, 
Seattle.  WA  98115. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rolland  A.  Schmitten.  206-526-6150. 

SUPPLEMENTARY  INFORMATION:  The 

Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP).  approved  in 
1982.  and  its  implementing  Federal 
regulations  (50  CFR  Part  663]  prohibit 
the  use  of  set  nets  for  taking  groundfish 
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in  the  fishery  conservation  zone  (FCZ) 
north  of  38*  N.  latitude.  The  F\fP  and 
the  regulations  specify  thdt 
experimental  fishjng  permit  (EFPs)  may 
be  issued  to  allow  the  use  of  otherwise 
prohibited  fishing  gear  to  take 
groundfish.  The  procedures  to  apply  for 
an  EFP  appear  at  §  663  10  and  are 
available  at  the  the  above  add.-ess  Or.e 
permit  to  fish  for  sablefish  and  other 
incidentally-taken  specias  from  .Vlay 
through  October  was  issued  m  1982,  two 
were  issued  in  1983.  and  three  were 
issued  in  1984  Only  three  pfrmits  were 
issued  in  1964  because  limited  funds 
were  available  to  pay  for  obsfrvers  to 
collect  e\;'   rinentdl  data  and  to  monitor 
permit  co.r.pliance.  .A  similar  limitation 
may  be  imposed  fcr  th-'  sjme  reason  in 
1985.  The  purpose  of  issuinj^  FFTs 
allowing  fishing  with  s^'t  nets  for 
sablefish  in  the  Of.ean  is  to  collect  data 
on  the  number  and  S'7e  of  sablefish 
taken  and  the  spec  ie,3  composition  of 
incidental  catches  taken  by  this  gfMf  at 
various  locations  and  time  Conditions 
of  the  permits  will  be  structur^'d  to 
sample  biologically  and  geographically 
diverse  areas,  to  measure  the  impact  on 
incidentally-caught  species,  and  to 
reduce  the  potential  for  gear  conllicts 


with  existing  fisheries  Information 
obtained  from  the  experimental  fishing 
activities  will  be  used  to  determine 
whether  sucJi  fishing  methods  and  gear 
can  be  u.sed  in  the  FCZ  in  the  future 
without  undue  negative  impact  on  the 
resource  or  on  other  fishermen. 

One  app!;cati.)n  for  an  EFP  to  fish  for 
Sdblefish  using  set  nets  in  1985  has  been 
received.  This  application  is  different 
than  previous  applications  in  that  it 
proposes  a  12  month  fishe.'-y,  rather  than 
May  through  October,  and  implies  that 
species  other  than  sablefish  will  be  the 
target  species  instead  of  merely 
incidentally-l.iken  species.  The 
application  proposes  to  operate  only  off 
northern  Washington,  with  a  vessel  54 
feet  in  length  using  four  set  nets  4(XJ  to 
50()  fathoms  in  len>^'h. 

Additional  applications  for  EFTs  to 
fish  for  sablefish  with  set  nets  may  be 
submitted.  Selection  among  applicants 
to  whom  permits  may  be  issued  will  be 
based  on  determinations  of  which 
pioposals  may  best  achieve  the  purpose 
of  experimental  fishinj?.  The  evaluation 
will  consider  the  applicants'  experience 
and  ability  to  Ciimply  with  the 
conditions  v^huh  will  t)e  specified  in  the 
permits.  If  objective  evaluation  does  not 


sufficiently  limit  the  numter  to  be 
considered,  a  random  drawing  may  be 
used  to  select  successful  applicants.  To 
ensure  a  broad  base  for  the  experiment. 
EFPs  may  be  issued  for  specific  areas  of 
the  FCZ;  one  area  may  be  off  northern 
Washington  where  past  experimental 
fishing  has  been  concentrated;  others 
may  be  off  central  and  southern 
Washington.  Oregon,  and  northern 
California.  Fishermen  should  indicate  in 
their  applications  the  areas  in  which 
they  desire  to  fish.  If  there  are  more 
applicants  than  can  be  issued  EFT's 
willingness  to  fish  in  another  area  may 
improve  an  applicant's  chance  of  being 
selected.  If  applicants  do  not  voluntarily 
achieve  an  acceptable  area  distribution, 
area  assignments  may  be  imposed  as 
conditions  of  the  permits.  The  pending 
applications  received  by  February  15. 
1985,  will  be  considered  at  the  Pacific 
Fishery  Management  Council  meeting  on 
March  13-14,  1985.  Applications 
received  later  cannot  be  considered. 

(lb  U  S,C.  1801  ftseq  ) 

Dated   January  25,  19«5. 
W'iliiain  G.  Cordon. 
Assistant  AdministmtiT  fur  Fisherifs. 
(re  Dix;.  85-2420  Filed  1-30-85;  8:45  am) 
BIU.INQ  CODE  3S10-22-M 
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contains   documents   other  than   rules  or 
proposed  rules  that  are  applicable  to  the 
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authonty,    filing   of   petitions   and 
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ACTION 

Young  Volunteers  in  ACTION  Program; 
Availability  of  Funds 

agency:  action. 

action:  Notice  of  availability  of  funds; 

Young  Volunteers  in  ACTION  Program. 

summary:  The  Division  of  VISTA/ 
Service-Learning  Programs,  ACTION. 
announces  the  availability  of  funds  for 
fiscal  year  1985  for  grants  under  the 
Young  Volunteers  in  ACTION  Program 
authorized  by  the  Domestic  Volunteer 
Service  Act  of  1973,  as  amended  (Pub.  L 
93-113,  Title  I,  Part  B.  42  U.S.C.  4971  and 
42  U.S.C.  4974). 

Subject  to  the  availability  of  Fiscal 
year  1985  funding,  approximately 
$420,000  will  be  available  for  new  YVA 
grants  averaging  $20,000  in  size.  New 
grants  will  be  awarded  according  to  the 
criteria,  guidelines,  and  procedures,  as 
supplemented  by  this  Notice,  set  forth  in 
the  Final  Notice  of  Young  Volunteers  in 
ACTION  (YVA)  Guidelines  as  published 
in  the  Federal  Register,  August  12, 1982 
(47  FR  3W21),  and  amendments  to  Title 
I,  Part  B.  Sections  111  and  114  enacted 
on  May  21,  1984. 

Areas  of  particular  interest  to 
ACTION/YVA  include  projects  dealing 
with:  Latchkey  children,  disabled 
persons.  Native  Americans,  migrant 
farmworkers,  delinquency/crime 
prevention,  substance  abuse.  Head 
Start/day  care  activities,  and  literacy/ 
tutoring,  as  well  as  those  of  general 
focus  as  outlined  in  the  YVA  Guidelines. 

Publication  of  this  announcement 
does  not  abligate  ACTION  to  award  any 
specific  number  of  grants,  or  to  obligate 
the  entire  amount  of  funds  available,  or 
any  part  thereof,  for  grants  under  the 
Young  Volunteers  in  ACTION  Program. 

Application  kits  are  available  from 
ACTION  State  Offices.  One  completed 
application  form,  with  original  signature. 
must  be  actually  received  in  the 
appropriate  ACTION  State  Office  no 


later  than  5:00  p.m.,  local  standard  time 
on  March  29, 1985.  Additionally,  two 
identical  copies  must  be  sent  to  the 
ACTION  Regional  Office,  postmarked 
no  later  than  5:00  p.m.  local  standard 
time  on  March  29, 1985.  Applications 
must  be  transmitted  according  to  the 
above  procedures  in  order  to  be 
considered  for  fiscal  year  1985  funding. 

Grant  award  announcements  are 
scheduled  to  begin  in  June  1985  and  be 
completed  by  September  30, 1985; 
however,  no  decisions  will  be  made  on 
applications  in  States  which  have 
selected  YVA  for  coverage  under  the 
States'  intergovernmental  review 
process  (Executive  Order  12372)  until  70 
days  after  the  application  has  been 
mailed  to  the  State  clearance  official(s) 
by  the  applicant,  or  the  State  has 
provided  comments  to  ACTION  prior  to 
that  time. 

Following  is  an  address  list  of 
ACTION  Regional  Offices,  along  with 
the  addresses  of  ACTION  State  Offices 
under  their  jurisdiction: 

Region  I 

ACTION  Region  Office.  441  Stuart 

Street.  9th  Floor,  Boston.  MA  02116 
ACTION  State  Office.  Abraham  Ribicoff 

Fed.  Bldg..  450  Main  St..  Rm  524. 

Hartford,  CT  06103 
ACTION  State  Office.  Federal  Bldg.,  Rm 

210.  66  Pearl  Street.  Portland.  ME 

04101 
ACTION  State  Office.  441  Stuart  Street. 

9th  Floor.  Boston.  MA  02116 

(New  Hampshire/Vermont) 

ACTION  State  Office,  Federal  Post 
Office  and  Courthouse.  55  Pleasant 
Street.  Rm  316.  Concord.  NH  03301 

ACTION  State  Office,  John  E.  Fogarty 
Bldg..  Rm  200,  24  Weybosset  Street, 
Providence,  RI  02903 

Region  II 

ACTION  Region  Office,  Jacob  K.  Javits 

Fed.  Bldg.,  26  Federal  Plaza.  Suite 

1611.  New  York.  NY  10278 
ACTION  State  Office.  143  East  State  St., 

Rm  506.  Broad  Street  Bank  Bldg., 

Trenton.  NJ  08608 

(Metropolitan  New  York) 

ACTION  State  Office.  Jacob  K,  Javits 
Fed.  Bldg.,  26  Federal  Plaza.  Suite 
1609.  New  York,  NY  12207 


(Upstate  New  York) 

ACTION  State  Office.  U.S.  Courthouse 
and  Federal  Bldg.,  445  Broadway, 
Room  103,  Albany,  NY  12207 

(Puerto  Rico/Virgin  Islands) 

ACTION  State  Office.  Federico  Gatau 
Federal  Ofc.  Bldg.,  Carlos  Chardon 
Avenue.  Suite  662,  Hato  Rey,  PR  00918 

Region  III 

ACTION  Region  Office,  U.S.  Customs 

House,  2d  and  Chestnut  St.,  Rm  108, 

Philadelphia,  PA 
ACTION  State  Office,  Federal  Building, 
.     Room  372-D.  600  Federal  Place. 

Louisville.  KY  40202 
ACTION  State  Office,  Federal  Building. 

31  Hopkins  Plaza.  Room  918H. 

Baltimore.  MD  21201 
ACTION  State  Office,  Federal  Building. 

Room  500.  85  Marconi  Blvd.. 

Columbus.  OH  43215 
ACTION  State  Office,  U.S.  Customs 

House,  Room  108,  2d  and  Chestnut 

Streets,  Philadelphia,  PA  19106 

(Virginia/Dist.  of  Columbia) 

ACTION  State  Office,  400  North  8th 
Street,  P.O.  Box  10066,  Richmond,  VA 
23240 

Region  IV 

ACTION  Region  Office,  101  Marietta  St., 

N.W.,  Suite  1003,  Atlanta.  GA  30323 
ACTION  State  Office.  603  Morris  Street. 

2d  Floor.  Charleston.  WV  25305 
ACTION  State  Office,  2121  8th  Avenue 

North.  Rm  722.  Birmingham,  AL  35203 
ACTION  State  Office,  930  Woodcock 

Road.  Suite  221.  Orlando.  FL  32803 
ACTION  State  Office.  75  Piedmont  Ave.. 

NE,  Suite  412.  Atlanta,  GA  30303 
ACTION  State  Office,  Federal  Building, 

Rm  1005-A.  100  West  Capital  Street. 

Jackson,  MS  39269 
ACTION  State  Office.  Federal  Bldg.. 

P.O.  Century  Station,  300  Fayetteville 

Street  Mall,  Rm  131.  Raleigh,  NC  27601 
ACTION  State  Office.  Federal  Building, 

Room  872. 1835  Assembly  Street, 

Columbia.  SC  29201 
ACTION  State  Office,  Federal  Bldg./ 

U.S.  Courthouse,  801  Broadway,  Room 

246.  Nashville,  TN  37203 

Region  V 

ACTION  Region  Office.  10  West  Jackson 
Blvd.,  3rd  Floor,  Chicago,  IL  60604 

ACTION  State  Office,  10  West  Jackson 
Blvd..  3rd  Floor.  Chicago,  IL  60604 
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ACTIO.N  State  Office.  46  Kdst  Ohio 

Street.  Room  4")7.  Inditindpolis,  l.\ 

■Jfi2(M 
ACTION  Sidt.;  Office,  950  Office  Park 

Roiid.  Suite  220,  West  Des  Mn::us   !A 
ACTIO.N  State  Office.  Ktiier.il  Buii;  , 

Room  652.  231  West  l.af,i.\  elte  Hlui 

Detroit,  Ml  4B226 
ACTION  State  Office.  Old  Fed.T.il  Midy 

Room  126,  212  Third  Avenue  S,ii:th 

Minne.ipoiis.  MN  5.5401 
ACTION  State  Office,  517  F;,.st 

Wisconsin  Ave.,  Rm  601,  Milwaukee. 

Wl  53202 

Region  VI 

ACTION  Region  Office,  1100  Commerce. 

Rm6Bll,  Dallas.  TX  75242 
ACTION  State  Office,  Federal  nuilding. 

Room  2506,  700  West  Capitol  Street. 

Little  Rock.  AR  72201 
ACTION  State  Office,  Federal  Buildinj?, 

Room  171.  444  S.F..  Qiiincv,  Topeka, 

KS  66603 
ACTION  State  Office.  626  .Main  Street, 

Suite  102.  Baton  Rouge.  U\  70«)1 
ACTION  State  Office.  Federal  Office 

Building.  911  Walnut,  Room  1701. 

Kansas  City,  MO  64106 
ACTION  State  Office,  Federal  Building. 

Cathedral  Place,  Room  129.  Sant.i  Fe, 

NM  87501 
ACTION  State  Office.  722  North 

Broadway,  Room  101,  Oklahoma  Citv, 

OK  73102 
ACTION  State  Office,  611  F.ist  Sixth 

Street.  Suite  107.  Austin.  TX  78701 

Region  VIII  (No  Region  VII) 

ACTION  Region  Office.  Columbine 

BIdg..  Rm  201.  Denver.  CO  80203 
ACTION  State  Office,  Columbine  Bld^ 

Room  301.  1845  Sherm.in  Street. 

Denver,  Co  80203 
ACTION  State  Office,  Federal  Building 

Room  8036.  2120  Capitol  \\  enue, 

Cheyenne.  WY  82001 
ACTION  State  Office.  Federal  Office 

BIdg..  Room  1982.  Helena,  ^^"  59626 
ACTION  State  Office,  Federal  BIdg  , 

Room  293.  100  Centennial  Mall  North. 

Lincoln.  NE  G8508 

(\'orth  and  South  Dakotcil 

ACTION  State  Office,  Federal  Building, 
Room  213,  225  S.  Pierre  Street,  Pierre. 
SD  57501 

ACTION  State  Office.  U  S.  Post  Office 
and  Courthouse,  350  South  .Main  St  , 
Room  107.  Salt  Lake  City,  I'T  84101 

Region  IX 

ACTION  Region  Office.  211  Main  Street. 

Rm  530.  San  Francisco.  C.\  iMll)5 
ACTION  State  Office.  522  North 

Central,  Room  205- A,  Phoenix.  AZ 

85004 
ACTION  State  Office.  211  Main  Street. 

Room  534,  San  Francisco.  CA  94105 


ACTION  State  Offuf,  Knirral  lilLlg.. 
Room  1421H.  11000  V\  ilshire  HK(1    I.os 
.•\ngeles,  CA  9(X)2  J 

iHiiivaii/Cuani  'Amrrican  Samoa) 

ACn'ION  St.itr  Offi.e   r.'ti.  r,.l  liuilding, 
PO   [iox.  -,()()J4.  lioriuhilu,  HI  ')t)H,".0 

Ac:ri()\  st.itf  oifii  V  u):,()  v.  u iiiiam. 

Suite  40".  Carson  Cit>    NV  HTnl 
Region  X 

ACniON  Region  OffH.v  mi   third 
Avenue.  Suite  3,iO.  Seattle   W.A  WilOl 

ACTION  St.ite  Offii  e  Ow>hee  Pl.i/,i, 
Suite  2fiO.  IIIR)  Main  Street.  Bo.se.  II) 
H702 

l.\la.^kiij 

ACTION  Stale  Ollu.e.  1111    Ihi.'^d 

Avenue.  Suite  330.  Seattle.  WA  9H101 
ACTION  State  Office.  Federal  BIdg.. 

Room  f>47.  511  N  W   Broadw.iy 

PortLind.  OK  9720«» 
ACTION  St„te  Offiie    1111  rtiud 

Awnue.  Suite  330.  Se.ittle.  W.A  (IfUOl 

(4:;i;sc:  4'ri  4ji'S(:  4'r4. 4ji  sc  ^m.: 

(14)1 

Dalcil  in  W  .ishmjjlon,  L)  V.  on  Innuury  25. 
198.S 

Thomas  W.  Pauken, 

l)Tvctfr.M:TK}\ 

|KR  Doc  85-24:iH  Filed  1-30-85  8:45  am| 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Administration;  Public 
Meeting 

Pursuar.t  to  the  Feder.il  Advisor> 
Com.T.ittee  Act  (Pub,  L  92-403),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Administratum  of  the 
.Administrative  Conference  of  the  United 
Stdtes,  to  be  held  at  2  00  p  m  ,  Friday, 
February  22.  V)85,  at  4(X)  .Maryland 
Avenue,  SW  .  Room  7(K)2.  Washington. 
DC 

The  Committee  will  meet  prim, inly  to 
discuss  (1)  Philip  I   Harter's  stud>  of 
mediation,  arbitration,  and  other 
alternatives  to  agency  trial-type 
hearings,  and  (2)  Professor  Burnele  V 
Powell's  draft  report  encouraging 
agency  use  of  declaratory  ortlers 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairm.in 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
C^ommittee  C^h.iirman.  if  he  deems  it 
iippropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting:  any  member  of  the  public  may 
file  a  written  statement  with  the 
C'ommittee  fiefore,  during  or  after  the 
meeting 


Fur  further  information  contact 
Charles  Pou.  |r..  Office  of  the  Ch.urm.in. 
Administrative  Conference  of  the  I'nited 
Stales.  2120  L  Street.  NW..  Suite  5(K). 
Washington.  D  C.  (Telephone:  202-254- 
702(1)   Minutes  of  the  meeting  will  be 
.u  .iil.ible  on  retjiiest 
|,,:'  ,.ir\  2H    I'm'. 
Richard  K.  Ber>;. 
General  Counsel. 

|KR  Diir    R.S-2571  Fi!f,l  I    ,10-H,^   H4').,n'.| 
BILLING  COOE  eitO-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

Flue-Cured  Tobacco;  1985-86  National 
Marketing  Quota  for  Flue-Cured 
Tobacco  ^ 

agency:  Ai.;ri(  iiltural  Stabilization  and 
(Conservation  Service.  IISDA. 
action:  Notice  of  Determination  of 
1985-86  Marketing  Quota. 


SUMMARv:  The  purpose  of  this  notice  is 
to  affirm  determinations  made  by  the 
Secretary  of  Agriculture  with  respect  to 
the  1985  crop  of  flue-cured  tobacco  in 
accordance  with  the  Agricultural 
Adjustment  Act  of  1938.  as  amended.  In 
addition  to  other  determinations,  the 
Secretary  of  Agriculture  determined  the 
1985  marketing  quota  for  flue-cured 
tobacco  to  be  775  million  pounds, 
approximately  3.7  percent  below  last 
years  quota.  The  Secretary  is  required 
by  statute  to  announce  the  1985 
marketing  quota  by  December  15,  1984. 
The  Secretary  has  also  determined  that 
the  national  acreage  allotment  for  flue- 
cured  tobacco  shall  be  389,643.04  acres. 
EFFECTIVE  DATE:  December  12,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Tarczy.  Agricultural 
Fconomist.  Commodity  Analysis 
Division,  ASCS.  Room  3736— South 
Building.  P.O.  Box  2415,  Washington, 
DC.  20013,  (202)  447-5187.  The  Final 
Regulatory  Impact  Analysis  describing 
the  options  considered  in  developing 
this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  Robert  L.  Tarczy. 
SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  .No.  1512-1  and 
has  been  classified  "not  major."  This 
action  has  been  classified  "not  major" 
since  implementation  of  these 
determinations  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  SlOO 
million  or  more,  (2)  a  major  increase  in 
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costs  or  prices  for  consumers,  individual 
industries,  Federal,  State  or  local 
governments,  or  geographical  region,  or 
(3)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
m  domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  are:  Title — Commodity  Loan  and 
Purchases;  Number  10.051,  as  set  forth  in 
the  Catalog  of  Federal  Domestic 
Assistance. 

it  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  provision 
of  law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

This  notice  of  determination  is  issued 
in  accordance  with  the  Agricultural 
Adjustment  Act  of  1938,  as  amended 
(hereinafter  referred  to  as  the  "1938 
Act")  in  order  to  announce  for  the  1985 
marketing  year  for  flue-cured  tobacco 
the  following: 

1.  The  amount  of  the  reserve  supply 

level; 

2.  The  amount  of  the  total  supply; 

3.  The  amount  of  the  national  marketing 

quota; 

4.  The  national  acreage  yield  goal; 

5.  The  national  acreage  allotment; 

6.  The  national  acreage  reserve: 

A.  For  establishing  acreage  allotments 
for  new  farms,  and 

B.  For  making  corrections  and 
adjusting  inequities  in  old  farms; 

7.  The  national  acreage  factor;  and 

8.  The  national  yield  factor. 
Marketing  quotas  on  an  acreage- 
poundage  basis  were  proclaimed  for 
flue-cured  tobacco  for  the  1983-84,  1984- 
85.  and  1985-8G  marketing  years  (48  PR 
1781).  Flue-cured  tobacco  producers 
approved  marketing  quotas  on  an 
acieagp-poundage  basis  for  the  1983-84, 
19B4-{t5,  ar.J  1985-86  marketing  years 
(48  FR  21G()'3). 

The  determinations  set  forth  in  this 
notice  have  been  made  on  the  basis  of 
the  latest  available  statistics  of  the 
Federal  Government  and  after  due 
consideration  of  data,  views,  and 
recommendations  received  from  flue- 
cured  tobacco  producers  and  others 
pursuant  to  a  proposed  Notice  of 
Determination  (49  FR  35817)  which  was 
published  on  September  12. 1984. 

Discussion 

During  the  comment  period,  32  written 
responses  were  received  from  farmers. 


members  of  the  trade  (including 
associations),  and  farm  groups.  Of  the  31 
respondents  who  commented  on  the 
level  of  the  1984  quota,  24  recommended 
that  the  quota  remain  unchanged  from 
the  1984  level.  Three  recommended  a 
reduction  in  quotas  (one  by  the 
maximum  amount  permitted  under  the 
law)  and  four  others  recommended 
increases  of  various  sizes.  Many  of 
those  who  wanted  the  quota  to  remain 
unchanged  expressed  a  willingness  to 
reduce  the  1985  price  support  level 
below  the  1984  level. 

In  addition,  two  meetings  were  held  to 
allow  interested  persons  to  give  their 
views  orally.  Many  of  these  individuals 
and  organizations  favored  reducing  the 
1985  level  of  price  support  while 
maintaining  the  1985  marketing  quota  at 
the  1984  level. 

While  the  Secretary  is  not  authorized 
to  reduce  the  1985  level  of  price  support 
for  flue-cured  toblacco  below  the  level 
which  was  applicable  to  the  1984  crop, 
the  flue-cured  tobacco  marketing  quota 
is  being  reduced  by  3.7  percent  for  the 
1985  marketing  year  because  the  total 
supply  is  significantly  above  the  reserve 
supply  level. 

Section  317(a)(1)  of  the  1938  Act  (7 
U.S.C.  1314c(a)(l))  provides,  in  part,  that 
the  national  marketing  quota  for  a 
marketing  year  for  flue-cured  tobacco  is 
the  amount  of  flue-cured  tobacco 
produced  in  the  United  States  which  the 
Secretary  estimates  will  be  utilized 
during  the  marketing  year  in  the  United 
States  and  will  be  exported  during  the 
marketing  year,  adjusted  upward  or 
downward  in  such  amount  as  the 
Secretary  determines  is  desirable  for  the 
purpose  of  maintaining  an  adequate 
supply  or  for  effecting  an  orderly 
reduction  of  supplies  to  the  reserve 
supply  level.  The  1983  Act  further 
provides  that  any  such  downward 
adjustment  shall  not  exceed  15  percent 
of  such  estimated  utilization  and 
exports. 

The  "reserve  supply  level"  is  defined 
in  section  301(b)(14)(B)  of  the  1938  Act 
as  the  normal  supply  plus  5  percent 
thereof,  to  assure  a  supply  adequate  to 
meet  domestic  consumption  and  export 
needs  in  years  of  drought,  flood,  or  other 
adverse  conditions,  as  well  as  in  years 
of  plenty. 

The  "normal  supply"  is  defined  in 
section  301(b)(10)(B)  of  the  1938  Act  as  a 
normal  year's  domestic  consumption 
and  exports,  plus  175  percent  of  a 
normal  year's  domestic  consumption 
and  65  percent  of  a  normal  year's 
exports  as  an  allowance  for  normal 
carryover. 

A  "normal  year's  domestic 
consumption"  is  defined  in  section 
301(b)(ll)(B)  of  the  1938  Act  as  the 


yearly  average  quantity  of  tobacco 
produced  in  the  United  States  and 
consumed  in  the  United  Slates  during 
the  10  marketing  years  immediately 
preceding  the  marketing  year  in  which 
such  consumption  is  determined, 
adjusted  for  current  trends  in  such 
consumption. 

A  "normal  year's  exports"  is  defined 
in  section  301(b)(12)  of  the  1938  Act  as 
the  yearly  average  quantity  of  tobacco 
produced  in  the  United  States  which 
was  exported  from  the  United  States 
during  the  10  marketing  years 
immediately  preceding  the  marketing 
year  in  which  such  exports  are 
determined,  adjusted  for  current  trends 
in  such  exports. 

The  yearly  average  domestic 
consumption  of  flue-cured  tobacco 
during  the  10  marketing  years  preceding 
the  1984-85  marketing  year  was  565 
million  pounds,  and  the  yearly  average 
exports  during  such  period  amounted  to 
518  million  pounds.  Both  domestic 
consumption  and  exports  have  shown 
downward  trends.  Accordingly,  a 
normal  year's  exports  equals  500  million 
pounds  while  a  normal  year's  domestic 
consumption  has  been  established  at  480 
million  pounds.  These  normal  year's 
consumption  and  exports  result  in  a 
reserve  supply  level  for  flue-cured 
tobacco  of  2,252  million  pounds. 

"Total  supply"  is  defined  in  section 
301(b)(16)(B)  of  the  1938  Act  as  the 
carryover  at  the  beginning  of  the 
marketing  year  (July  1)  plus  the 
estimated  production  in  the  United 
States  during  the  calendar  year  in  which 
the  marketing  year  begins.  The 
carryover  of  flue-cured  tobacco  in  the 
inventories  of  manufacturers  and 
dealers,  including  Commodity  Credit 
Corporation  (CCC)  loan  stocks, 
amounted  to  2,165  million  pounds,  farm 
sales  weight  on  July  1, 1984. 

The  1984  crop  marketings  of  flue- 
cured  tobacco  are  currently  estimated  at 
848  million  pounds.  The  sum  of  the 
carryover  of  flue-cured  tobacco  plus  the 
1984  crop  marketings  totals  3,014  million 
pounds  and  represents  the  total  supply 
of  flue-cured  tobacco  for  the  1984-85 
marketing  year.  This  amount  exceeds 
the  reserve  supply  level  by  762  million 
pounds. 

It  is  estimated  that  428  million  pounds 
of  flue-cured  tobacco  will  be  utilized  in 
the  United  States  during  the  1985-86 
marketing  year  and  442  million  pounds 
will  be  exported.  Because  the  total 
supply  is  subtantially  in  excess  of  the 
reserve  supply  level,  it  is  deemed 
desirable  to  make  a  downward 
adjustment  of  95  million  pounds  from 
the  estimated  utilization  in  order  to 
determine  the  1985  flue-cured  tobacco 
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marketing  quola.  Accordingly,  the 
national  marketing  quota  for  flue-cured 
tobacco  for  the  marketing  year 
beginning  July  1, 1985.  is  775  million 
pounds. 

Section  317(a)  of  the  1938  Act  (7 
U.S.C.  1314c(a)).  provides  that. 
beginning  in  1983  and  at  5  year  intervals 
thereafter,  the  farm  acreage  allotment 
and  preliminary  farm  yield  for  each  farm 
shall  be  adjusted  to  reflect  mcreases  or 
decreases  in  the  past  5  years'  moving 
county  average  yield  per  acre  and  the 
national  average  yield  goal  shall  be 
adjusted  to  the  past  5  years'  moving 
national  average  yield.  Accordingly,  it 
has  been  determined  that  the  national 
average  yield  goal  of  1989  pounds  per 
acre  for  the  1984-85  marketing  years  will 
be  the  national  average  yield  goal  for 
the  1985-86  marketing  year. 

In  accordance  with  section  317(a)(  i) 
of  the  1938  Act  (7  U.S.C.  1314c(a)(3)|.  the 
national  acreage  allotment  for  the  1985 
crop  of  flue-cured  tobacco  is  detenninpd 
to  be  389,643.04  acres,  which  is  the 
result  of  dividing  the  national  marketing 
quota  by  the  national  average  yield  goal 

In  accordance  with  section  317(e)  of 
the  1938  Act  (7  U.S.C.  1314c(e)),  the 
Secretary  is  authonzed  to  establish  ri 
national  reserve  from  the  national 
acreage  allotment  in  an  amount 
equivalent  to  not  more  than  3  percent  of 
the  national  acreage  allotment  for  the 
purpose  of  making  corrections  in  frirm 
acreage  allotments,  adjusting  for 
inequities,  and  for  establishing 
allotments  for  new  farms  The  Secretary 
has  determined  that  a  national  reserve 
for  the  1985  crop  of  flue  cured  tobacco 
of  450  acres  is  adequate  for  these 
purposes. 

The  purpose  of  this  notice  is  to  affirm 
the  determination  of  the  national 
marketing  quota  for  the  1985  crop  of 
flue-cured  tobacco  which  was 
announced  by  the  Secretary  on 
December  12.  1964  and  to  set  forth 
certain  other  determinations  with 
respect  to  flue-cured. 

Determinations  1985-86  Marketing  Year 

Accordingly,  the  following 
determinations  have  been  m.ide  for  fliie- 
cured  tobacco  for  the  marketing  year 
beginning  )uly  1.  1985: 

(a)  Reserve  supply  levfl  The  reserve 
supply  level  is  determined  to  be  2,252 
million  pounds  based  upon  a  normal 
year's  domestic  consumption  of  480 
million  pounds  and  a  normal  year's 
exports  of  500  million  pounds. 

(b)  National  marketing  quota.  The 
national  marketing  quota  on  an  acreage- 
poundage  basis  for  the  marketing  year 
beginning  July  1.  1985  is  determined  to 
be  775  million  pounds.  This  quota  is 
based  on  an  estimated  consumption  in 


the  United  States  m  such  marketing  year 
of  428  million  pounds  and  estimated 
exports  in  such  marketing  year  of  442 
million  pounds,  with  a  95  million  pound 
downward  adjustment  in  order  to  effect 
an  orderly  reduction  of  supplies  toward 
the  reserve  supply  level. 

(c)  Salional  average  yield  goal  The 
national  average  yield  goal  is 
determined  to  be  1.989  pounds.  This  goal 
IS  based  on  the  5-year  national  avera^ 
yield  for  the  1977-81  marketing  years. 

(d)  National  acreage  allotment.  The 
national  acreage  allotment  on  an 
acreage-poundage  basis  is  determined  to 
be  389,843.04  acres.  This  allotment  is 
determined  by  dividing  the  national 
marketing  quota  of  775  million  pounds 
by  the  national  average  yield  goal  of 
1.989  pounds. 

(e)  National  reserve  The  national 
reserve  for  making  corrections  and 
adjusting  inequities  in  old  farm  acreage 
allotments  and  for  establishing 
allotments  for  new  farms  has  been 
determined  to  be  450  acres 

(f)  National  acreage  factor  The 
national  acreage  factor  is  determined  to 
l)e  9675. 

(g)  National  yield  hictor  The  national 
\  leld  factor  is  determined  and 
announced  to  be  8975 

|h)  Types  of  tobaa  o   It  has  been 
determined  that  types  U,  12.  13.  and  14 
shall  constitute  one  kind  of  tobacco  for 
the  1983-84.  1964-85,  and  1985-86 
marketing  years.  It  has  been  determined 
also  that  no  substantial  difference  exists 
in  the  usage  or  market  outlets  for  any 
one  or  more  of  the  typfs  of  flue-cured 
tobacco. 

|Sec«  301,  313.  317,  375,  52  Slat  38.  47  86,  ai 
Hmendvd  79  Sist  66  (7  U  S  C  1301,  1313. 

ni-ji.  irsii 

Sixi  fii  A\  Waihinglon,  0  C  on  |«nijdry  28, 
14H5 

Everett  Rank, 

Administrator.  Agricultural  Stabilization  and 
Conservation  Service 

IFR  Due  85-2473  Filed  l-JtV-ftS.  8  45  am) 
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Commodity  Credit  Corporation 

IMS-Crop  Peanut  Program;  Support 
Differential* 

AOEitCY:  Commodity  Credit  Corporation, 

USDA 

action:  Notice  of  Proposed 

Determination — 1965-Crop  Peanut  Price 

Support  Differentials  for  Warehouse  and 

Farm  Stored  Loan  and  FHirchase 

Program. 


summary:  This  notice  sets  forth 
proposed  adjustments  to  the  price 
support  loan  and  purchase  rates  for  the 


1985-crop  of  quota  and  additional 
peanuts  for  differences  in  peanut  type, 
quality,  location  and  other  factors.  Such 
adjustments  apply  to  the  warehouse- 
stored  loan  price  support  operations  and 
farm-stored  price  support  operations 
and  are  autho'ized  by  Section  403  of  the 
Agricultural  Act  of  1949  (the  '1949 
Act"). 

EFFECnvi  DATE:  Comments  must  be 
received  on  or  before  March  4. 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Solomon  J.  Whitfield,  Tobacco  and 
Peanuts  Divison.  ASCS.  USDA,  Room 
5727  South  Building.  P.O.  Box  2415. 
Washington.  DC.  20013.  (202)  447-5754. 
A  Preliminary  Impact  Analysis 
describing  options  considered  in 
developing  this  proposed  determination 
and  the  impact  of  implementing  such 
options  is  available  upon  request  from 
Mr.  Whitfield. 

SUPPlf  MENTARY  INFORMATION:  This 
notice  of  proposed  determination  has 
been  reviewed  under  USDA  procedures 
in  accordance  with  Executive  Order 
12291  and  Departmental  Regulation  No. 
1512-1  and  has  been  classified  "not 
major".  It  has  been  determined  that  this 
proposed  determination  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  State  or  local  governments,  or 
geographic  regions;  or  (3)  signiTicant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this 
proposed  determination  applies  are: 
Commodity  Loans  and  Purchases. 
10.051.  as  found  in  the  Catalog  of 
Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of  proposed 
determination  since  the  Commodity 
Credit  Corporation  (CCC)  Is  not  required 
by  5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

In  order  to  allow  for  adequate  review 
of  the  comments  and  a  final 
determination  to  be  published  prior  to 
the  April  15  deadline  for  contracts  for 
additional  peanuts,  it  has  been 
determined  that  the  comment  period  will 
be  limited  to  30  days. 

On  the  basis  of  an  environmental 
evaluation,  it  has  been  determined  that 
this  action  will  have  no  significant 
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impact  on  the  quality  of  the  human 
environment.  In  addition,  it  has  been 
determined  that  this  action  will  not 
adversely  affect  environmental  factors 
such  as  wildlife  habitats,  water  quality, 
air  quality,  and  land  use  and 
appearance.  Therefore,  neither  an 
environmental  assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  No. 
12372  which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

Under  Section  108A  of  the  1949  Act, 
average  price  support  levels  are 
announced  by  the  Secretary  of 
Agriculture  for  each  crop  year  for  quota 
and  additional  peanuts.  Quota  peanuts 
are  peanuts  (except  green  peanuts) 
which  are  marketed  or  considered 
marketed  from  a  farm  for  domestic 
edible  use.  This  includes  all  peanuts 
which  are  dug  on  a  farm  except  for  the 
following:  (1)  Green  peanuts;  (2)  peanuts 
which  are  pledged  as  loan  collateral  at 
the  level  of  price  support  for  additional 
peanuts  and  not  redeemed  by  the 
producer;  and  (3)  peanuts  which  are 
marketed  under  a  contract  between  a 
handler  and  a  producer  for  exportation 
and/or  crushing.  Additional  peanuts  are 
any  peanuts  which  are  marketed  from  a 
farm  other  than  peanuts  which  are 
marketed  or  considered  to  be  marketed 
as  quota  peanuts.  Section  403  of  the  1949 
Act  provides  that  adjustments  may  be 
made  in  these  support  levels  for 
differences  in  type,  quality,  location  and 
other  factors.  Section  403  further 
provides  that  such  adjustments  shall,  so 
far  as  practicable,  be  made  in  such 
manner  that  the  average  level  of  support 
will,  on  the  expected  incidences  of  such 
factors,  be  equal  to  the  level  of  support 
announced  by  the  Secretary  of 
Agriculture  for  the  crop  year  involved. 
The  regulations  governing  price  support 
for  peanuts  are  set  forth  at  7  CFR  Part 
1446. 

A  ton  of  farmers  stock  peanuts  will 
normally  include  a  large,  but  variable, 
proportion  of  high  quality  edible  peanuts 
referred  to  as  sound  mature  kernels 
(SMK)  and  sound  sphts  (SS).  as  well  as 
smaller  quantities  of  lower  quality  loose 
shelled  kernels  (LSK),  other  kernels 
(OK)  and  damaged  (DK).  Under  the 
differentials  applicable  to  the  1984  and 
preceding  crop  years,  the  value  of  any 
Ion  of  farmers  stock  peanuts  has  been 
determined  on  the  basis  of  the  quantity 
and  mix  of  these  kernel  values,  plus  a 
premium  for  extra  large  kernels  (ELK)  in 
the  case  of  Virginia-type  peanuts,  and 


discounts  for  such  factors  as  excess 
foreign  material,  split  kernels  and 
damaged  kernels. 

The  current  differentials  (i.e.,  those 
which  applied  to  the  1984-crop)  were 
delivered  by:  (1)  Setting  the  SMK  value 
of  Virginia-type  peanuts  at  2  percent 
above  the  SMK  value  of  Runner-type 
peanuts,  and  (2)  setting  the  SMK  value 
of  Spanish-type  peanuts  at  one-half 
percent  above  the  SMK  value  of  Runner- 
type  peanuts.  The  Valencia  SMK  value 
is  not  established  as  a  percentage  of  any 
other  SMK  value.  It  is  proposed  that 
these  relationships  not  be  changed  for 
the  purpose  of  determining  differentials 
for  the  1985-crop  and  that  the  other 
premiums  and  discounts  which  are 
applicable  to  the  1984-crop  shall  also 
remain  unchanged  for  the  1985-crop. 
Further,  in  calculating  the  expected 
incidence  of  quality  factors  for  the 
purpose  of  determining  differentials  for 
a  crop,  CCC  customarily  uses  an 
average  of  the  five  crop  years 
immediately  preceding  the  crop  year  for 
which  differentials  are  determined. 
However,  due  to  the  size  of  the  1984- 
crop  and  delayed  marketings  in  the 
Southwest,  preliminary  quality  factors 
for  the  1984-crop  are  not  available  at 
this  time.  In  view  of  this,  and  the  urgent 
need  to  publish  the  1985-crop 
differentials,  the  same  5-year  (3-year  for 
ELK]  quality  averages  have  been  used  in 
determing  the  1985-crop  proposed 
differentials  as  were  used  in 
determining  the  final  1984-crop 
differentials.  The  final  rule  for  1985-crop 
differentials  will  be  based  on  a  5-year 
average  which  includes  1984-crop 
quality  factor  data.  In  determining  the 
1984-crop  differentials  for  Virginia-type 
ELKs,  a  three-year  average  was  used  to 
estimate  the  expected  incidence  of 
quality  factors  because  of  recent 
increases  in  ELK  production.  However, 
when  the  1984-crop  differentials  were 
announced,  it  was  indicated  that  CCC 
intended  to  increase  the  averaging  base 
for  Virginia-type  ELKs  by  one  year  in 
succeeding  crop  years  until  the  base  has 
once  again  reached  a  five-year  average. 
Accordingly,  CCC  proposes  to  use  a 
four-year  average  to  project  the  final 
expected  incidence  of  ELKs  in  the  1985- 
crop.  For  all  five-year  averages  used  in 
calculating  the  differentials  proposed  in 
this  notice,  data  from  the  1980  crop  has 
been  excluded  because  of  drought 
conditions. 

Unless  otherwise  indicated  in  the 
attached  proposed  schedule  of 
adjustments,  the  basic  rates  and 
discounts  applicable  to  warehouse- 
stored  price  support  loans  also  apply  to 
farm-stored  price  support  loans  and 
purchases.  The  entire  1985-crop 


proposed  schedule  of  adjustments  is  set 
forth  below.  The  proposed  schedule 
presumes  a  minimum  national  average 
quota  price  support  level  of  $560.60  per 
ton  and  will  be  adjusted  if  a  different 
level  of  support  is  announced.  Also, 
preliminary  data  has  been  used  to 
project  the  incidence  of  quality  factors 
and  other  factors.  The  final  schedule 
will  reflect  changes  in  the  data. 

Finally,  as  with  last  year's  crop,  it  is 
proposed  that  the  value  of  additional 
peanuts  for  price  support  purposes  be 
calculated  by  using  a  two-step  is  to 
calculate  the  level  at  which  the  peanuts 
would  be  supported  if  the  particular 
peanuts  involved  were  quota  peanuts.  In 
the  second  step,  the  figure  is  then 
reduced  by  a  factor  equal  to  the  ratio  of 
the  announced  national  average  support 
level  for  additional  peanuts  for  the  1985- 
crop  by  the  announced  national  average 
support  level  for  quota  peanuts  for  the 
1985-crop. 

Proposed  Determination 

Accordingly,  CCC  hereby  proposed 
that  the  price  support  differentials  for 
the  1985-Crop  Peanut  Warehouse  and 
Farm-Stored  Loan  and  Purchase 
Program  shall  be  as  follows: 

[a]  Average  1985 Support  Values  by 
Type  Per  A  verage  Grade  Ton  of 
Peanuts. 

(1)  Support  Value  for  Warehouse- 
Stored  Loans: 


Type 


■varaga 
grade  ton 


Virginia 

Spanish 

Valencia^ 

Southwest  area— suitatMa  tor  claaning  and 

roasting 

South«*«st  area— not  auttabta  tor  claaning 

and  roasting 

Areas  ottier  ttian  Southwest 


tS47  46 
565  86 
&42S6 


547  46 


542  86 
542  86 


(2)  Support  Value  for  Farm-Stored 
Loans: 


Typo 

P. 

average 

grade  ton 

Virginii 

$547 

566 

Spanish             „ « „ 

543 

Valencta: 

547 

543 

(b)  Calculation  of  Support  Prices  for 
Quota  Peanuts. 

The  support  price  per  ton  for  1985- 
crop  quota  peanuts  of  a  particular  type 
and  quality  shall  be  calculated  on  the 
basis  of  the  following  rates,  premiums, 
and  discounts  (with  no  value  assigned  to 
damaged  kernels  (DKs)),  except  that  the 
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minimum  support  value  for  any  quota  lot 
of  eligible  peanuts  of  any  type  shall  be  8 
cents  per  pound  of  kernels  in  the  tot: 

(1 )  Kernel  Value  Per  Ton  Excluding 
Loose  Shelled  Kernels  fLSKsJ. 

(i)  The  price  per  ton  for  each  percent 
of  sound  mature  (SMJ  and  sound  split 
(SS)  kernels  shall  be: 


Trt>. 


p«rceni 


Runner    . 
Soanan 

Valencia 


Souihwost   area — suitable   *or   c)«a^»nq   ano 

rOBSDng 
Southwaai    area— noi    turtaoia   tor   ciaanng 

and  roasting 
A/aas  offiar  than  Southwest  


S8  136 

7  977 
SO" 


8017 

a  T7 


(ii)  The  price  per  ton  for  each  percent 
of  other  kernels  shall  be:  All  tv  pes.  per 
percent.  $1.40. 

(ill)  The  premium  per  ton  for  each 
percent  of  Extra  Large  Kernels  (ELKs) 
for  Virginia-type  peanuts  shall  be  SO  35 
However,  no  premium  for  ELKs  shall  be 
applicable  to  any  ton  of  such  peanuts 
containing  more  than  four-percent  DKs 

(2)  Price  ofLSKs  Per  Pour, I.  The  price 
for  eact^pound  of  LSKs  shdll  he  All 
types,  per  pound.  SO. 07 

(3)  Rfrei^n  Material  Discount.  For  all 
types  of  peanuts,  the  discount  per  ton 
for  foreign  material  shall  be  as  follows. 


Percani 

Oacount 

0  ttvou^  4 

SO 

1  00 

S 

fi                    ,   ,       ., 

2  00 

7       ,.,  « 

3  00 

a    

9    

500 

10 

tv 

11             

f  00 

1? 

8  so 

in                           

10  00 

14      

1 1  50 

15 

130O 

16  and  over 

CI 

'  For  each  tuH  percent  ,n  excess  jt  i5  pefcent  dwducT  ar 
adcUional  %2 


(4)  SS  Kernel  Discount  For  ail  types 
of  peanuts,  the  discount  per  tun  for  SS 
kernels  shall  be  as  follows. 


Percent 

ftucounl 

1  through  4 

5 

1  00 

6 

7  and  over 

1  60 

■  For  each  Ul  parcaM  n  ate—  ot  8  Darcan<  deduct  an 
•dcMional  SO  SO 

(5)  DK  Discount. 

(i)  For  all  types  of  peanuts,  the 
discount  per  ton  for  OKs  shall  be  as 
follows: 


Percani 

Drjcounl 

SO 

340 

7  00 

11  00 

?5  OO 

«                       ,   , 

4C  00 

7 

80  00 

«  m  9 

80  00 

in  trvlqMfr               

100  00 

(ii)  Notwithstanding  the  above 
discount  schedule,  the  DK  discount  for 
Segregation  2  peanuts  transferred  from 
additional  ,o  quota  loan  pools  shall  not 
exceed  $25  per  ton. 

(6)  Price  Support  Adjustmfnt  for 
Peanuts  Samplfd  with  Other  Than 
Pneumatic  Sampler.  The  support  pru:e 
per  ton  for  Virginia  type  peanuts 
sampled  wilh  other  than  a  pneumatic 
sampler  shall  be  reduced  by  $0.10  per 
every  percentage  point  of  SM  and  SS 
kernels. 

(7)  Mi\ed  Type  Discount.  Individual 
lots  of  farmer  stock  peanuts  containing 
mixtures  of  two  or  more  t\  pes  in  which 
there  is  less  than  90  peri:ent  of  any  one 
t\pe  will  be  supported  at  a  price  which 
IS  SlO  per  ton  less  than  the  support  price 
available  to  the  type  in  the  mixture 
having  the  lowest  support  price. 

(8]  Location  Adjustments 

(i)  Farmers  stock  peanuts  delivered  to 
the  association  for  a  warehouse-stored 
loan  in  order  to  receive  price  support 
advances  in  the  States  specified, below, 
where  peanuts  are  not  customarily 
shelled  or  crushed,  shall  be  discnunted 
as  follows. 


State 

1 — 

Per  ton 

S25  00 

ArkATMif  

. 

10  00 

rjiiitnmi#             ...                       

33  00 

7  00 

1000 

Mi&aoun 

1000 

Ter»n«Me«   ,    .. 

• - 

zsoo 

(m|  Farmers  stock  peanuts  pledged  as 
collateral  for  a  farm-stored  loan  in  order 
to  receive  price  support  advances  in  the 
States  where  peanuts  are  not 
customarily  shelled  or  crushed  shall  be 
discounted  as  follows 

{.\]  In  States  specified  in  Paragraph 
|B)(i).  the  peanuts  shall  be  discounted  as 
specified  therein. 

(B)  In  Puerto  Rico  and  all  other  States, 
territories  and  possessions  of  the  United 
States  (excluding  the  States  specified  in 
Paragraph  18)(i)  and  Alabama.  Florida, 
Georgia.  New  Mexico,  North  Carolina, 
Oklahoma.  South  Carolina.  Texas,  and 
Virginia),  the  peanuts  "^hall  be 
discounted  at  $40.00  per  ton. 

(9)  Virginia-Type  Peanuts.  Virginia- 
type  peanuts,  in  order  to  be  eligible  for 
piice  support  as  Virginia-type.  must 
contain  40  percent  or  more  "fancy"  size 


peanuts,  as  determined  by  a  presizer 
with  the  rollers  set  at  'V84  inch  space. 
Virginia-type  peanuts  so  determined  to 
contain  less  than  40  percent  "fancy"  size 
peanuts  will  be  supported  (but  not 
classed)  as  though  they  were  Runner- 
type. 

(10)  Discount  for  Aspergillus  Flavus 
Mold  (Segregation  3  Peanuts).  There 
will  be  no  discount  applied  to 
Segregation  3  peanuts  for  Aspergillus 
flavus  mold  when  such  peanuts  are 
pledged  as  loan  collateral  at  the 
additional  loan  rate.  Should  such 
peanuts  later  be  transferred  to  a  quota 
loan  pool  under  7  CF'R  1446.66.  they  will 
be  discounted  at  the  rate  of  $25  per  net 
ton  from  the  level  of  price  support 
applicable  to  the  type  of  quota  peanuts. 

(c)  Calculation  of  Support  Values  for 
Additional  Peanuts.  The  support  price 
per  ton  for  1985-crop  additional  peanuts 
of  a  particular  type  and  quality  shall  be 
calculated  by:  (1)  Calculating  the  value 
that  the  peanuts  would  have  if  the 
peanuts  were  quota  peanuts  and,  (2) 
reducing  that  value  by  multiplying  it  by 
the  factor  obtained  by  dividing  the 
national  average  level  of  price  support 
per  ton  for  1985-crop  additional  peanuts 
by  the  national  average  level  of  price 
support  per  ton  for  1985-crop  quota 
peanuts. 

Before  making  a  final  determination 
with  respect  to  these  matters, 
consideration  will  be  given  to  any 
relevant  data,  views,  recommendations 
or  other  comments  which  are  submitted 
in  writing  within  the  comment  period  to 
the  Director,  Tobacco  and  Peanuts 
Division.  ASCS-USDA,  Room  5750— 
South  Building,  P.O.  Box  2415, 
Washington,  DC.  20013.  All  written 
submissions  made  pursuant  to  this 
■Notice  will  be  made  available  for 
inspection  from  8:15  a.m.  to  4:45  p.m., 
Monday  through  F>iday,  in  Room  5750 — 
South  Building. 

Signed  at  Washington  D  C  .  on  InnuHry  28. 
l'J85 

Everett  Rank, 

Exfculive  Vue  Prvsidt'iit.  Commodity  Credit 
Corporation. 

|FR  Doc.  85-2544  Filed  1-30-^5:  8  45  am) 
MLUNO  COOC  MIO-OS-M 


Forest  Service 

Targhee  Forest  Grazing  Advisory 
Board;  Meeting 

The  Targhee  National  Forest  Grazing 
Advisory  Board  meeting  will  be  held 
February  26,  1985,  at  10:00  p.m.  at  the 
Supervisor's  Office.  Targhee  National 
Forest,  420  North  Bridge  St..  St. 
Anthony.  ID  83445. 
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The  purpose  of  the  meeting  will  be  for 
the  Board  to  make  recommendations  to 
the  Forest  Supervisor  on  range  allotment 
planning  and  the  use  of  range 
betterment  funds  scheduled  for  fiscal 
year  1985. 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  (Pub.  L.  92- 
463)  this  meeting  is  open  to  the  pubUc. 
Forest  Supervisor  John  Bums  requests 
that  comments  from  non-board 
participants  be  withheld  until  the 
conclusion  of  the  business  meeting. 

For  additional  information,  contact    • 
Bryant  Christensen  or  Val  Gibbs  at  the 
Targhee  National  Forest  Supervisor's 
Office  or  telephone  208-624-3151. 
John  Burni, 
Forest  Supervisor. 
[PR  Doc.  85-2458  Filed  1-30-85;  8:45  am] 

BILLING  COOE  3410-11-M 


COMMISSION  ON  CIVIL  RIGHTS 

Indiana  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Indiana  Advisory 
Committee  to  the  Commission  will 
convene  at  6:00  p.m.  and  will  end  at  9:00 
p.m.,  on  February  21, 1985,  at  the  Allen 
County  Public  Library  (main),  901 
Webster  Street,  2nd  Floor  Auditorium, 
Fort  Wayne,  Indiana.  The  purpose  of  the 
meeting  is  to  discuss  the  status  of  the 
project  on  block  grants  and  the  Fort 
Wayne  elementary  school  desegregation 
plan. 

Person  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Midwestern  Regional  Office  at  (312) 
353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  January  25, 
1985. 

Bert  Silver, 

Assistant  Staff  Director  for  Regional 

Programs. 

IFR  Doc.  85-2432  Filed  1-30-85;  8:45  am] 

BiLLma  cooc  •sss-oi-m 


Iowa  Advisory  Committee;  Agenda  and 
Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Iowa  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  will  end  at 
2:00  p.m.,  on  February  19, 1985,  at  the 


Best  Western  Starlite  Village,  923  3rd 
Street,  Des  Moines,  Iowa.  The  purpose 
of  the  meeting  is  to  discuss  program 
plans  for  1985. 

Persons  desiring  additional 
infoimation.  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Central  States  Regional  Office  at  (616) 
374-5253. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  DC.,  January  25, 
1985. 

Bert  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 
[PR  Doc.  85-2431  Filed  1-30-85:  8:45  am] 

MLUNQ  cooc  UaS-OI-M 


Kansas  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Kansas  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  will  end  at 
4:00  p.m.,  on  February  13, 1985,  at  the 
City  of  Lawrence,  City  Hall,  6  East  6th 
Street,  3rd  Floor,  Lawrence  Kansas.  The 
purpose  of  the  meeting  is  to  plan  future 
program  activities  and  to  hear  from 
residents  of  Lawrence  about  the  status 
of  civil  rights  in  the  city. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Central  States  Regional  Office  at  (816} 
374-5253. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  January  25, 
1985. 

Bert  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 

[Fit  Doc.  65-2430  Filed  1-30-85;  8:45  am] 
mxMa  COOC  uss-oi-M 


Massachuaetts  Advisory  Committee; 
Agenda  and  Notice  of  Put>lic  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Massachusetts 
Advisory  Committee  to  the  Commission 
will  convene  at  4:00  p.m.  and  will  end  at 
6i;30  p.m.,  on  February  28, 1985.  at  the 
U.S.  Commission  on  Civil  Rights 
(NERO),  55  Summer  Street,  8th  Floor, 
Boston,  Massachusetts.  The  purpose  of 
the  meeting  is  to  discuss  future  program 
ideas  and  to  review  the  information 


obtained  during  a  community  forum  in 
Lawrence. 

Persons  desiring  additional 
information,  or  plarming  a  presentation 
to  the  Committee,  should  contact  the 
New  England  Regional  Office  at  (617) 
223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  January  25, 
1985. 

Bert  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 
[FR  Doc.  85-2433  Filed  1-30-85:  8:45  am] 

MLUNO  cooc  tSSS-OI-M 


Michigan  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Michigan  Advisory 
Committee  to  the  Commission  will 
convene  at  6:00  p.m.  and  will  end  at  9:00 
p.m.,  on  February  13, 1985,  at  the  Westin 
Hotel,  Rennaissance  Center,  Room  TBA, 
Detroit,  Michigan.  The  purpose  of  the 
meeting  is  to  discuss  the  project  on 
tuition  tax  credits  and  educational 
quaUty,  and  to  develop  program  plans 
for  calendar  year  1985. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Midwestern  Regional  Office  at  (312) 
353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washingtoa  D.C..  January  25, 
1985. 
Bert  Silver, 

Assistant  Staff  Director  for  Regional 

Programs. 

[FR  Doc.  85-2435  Filed  1-30-85;  8:45  am) 

MLUNQ  cooc  M9S-ei-M 


Montana  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  meeting  of  the  Montana  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  will  end  at 
12:00  p.m..  on  February  16, 1985.  at  the 
Stand  Union  Building,  Montana  State 
University,  Room  275,  Bozeman, 
Montana.  The  purpose  of  the  meeting  is 
to  review  the  status  of  the  Advisory 
Committee's  research  project  on  county 
jails  and  determine  what  steps  the 
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Advisory  Committee  wishes  to  take 
regarding  the  project  and  to  discuss 
ideas  for  possible  future  prujec.fs 

Persons  desiring  additional 
information,  or  planning  a  presentatiun 
to  the  Committee,  should  contact  the 
Rocky  Mountain  Regional  Office  hI  (303) 
844-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  al  Washinstun.  D  C    |.inujrv  ::5. 
1985. 

Bert  Silver. 

Assistant  Staff  Director  fur  Regional 
Programs. 

(FR  Doc.  85-2434  Filed  l-30-8,i.  845  .im| 
MUJMG  COOC  U3S-01-M 


UMI 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Trade  Adiustment  Assistance; 
Petitions  by  Producing  Firms  for 
Determinations  of  EHgit>illty;  Ailten 
industries.  Inc.,  et  ai. 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  Aiken 
Industries.  Inc..  2100  Richland  Avenue. 
Aiken.  South  Carolina  29801.  producer 
of  women's  blazers,  pants  and  skirts 
(accepted  December  21.  1984);  (2) 
Monitek.  Inc..  1495  Zephyr  Avenue, 
Hayward.  California  94544.  producer  of 
electronic  process-analysis  instruments 
(accepted  December  24.  1984):  (3)  Art 
Craft  Wallets.  Inc..  380  Lafayette  Street. 
New  York.  New  York  10003.  producer  of 
wallets,  purses  and  other  flat  goods 
(accepted  December  26,  1984):  (4) 
Newville  Tool  and  Die  Company.  625 
West  Summer.  Hartford.  Wisconsin 
53027.  producer  of  steel  dies  and  metal 
stampings  (accepted  December  27.  1984); 
(5)  R.  Neumann  &  Company.  P.O.  Box 
MD.  Hoboken.  New  Jersey  07030. 
producer  of  sports  racket  grips. 
bookmarks  and  processed  leather 
(accepted  December  31,  1984):  (6)  M.ipic 
Tree.  Inc..  P.O.  Box  73.  Maplesville. 
Alabama  36750,  producer  of  women's 
blouses  (accepted  January  3.  1985 )T  (7) 
Hawaiian  Western  Steel.  Ltd  ,  91-150 
Hanua  Street,  Ewa,  Hawaii  96706. 
producer  of  steel  reinforcing  bars 
(accepted  January  3.  1985);  (8)  Aro 
Industries.  Inc..  550  Crocker  Street.  Los 
Angeles.  California  90013.  producer  of 
handbags,  cosmetic  cases,  sample  cases 
and  bellows  (accepted  January  3.  1985); 
(9)  Silver  Cloud.  Ltd..  5909  Central 
Avenue.  NW.  Albuquerque.  New 
Mexico  87105.  producer  of  jewelry 
(accepted  January  3.  1985);  (10) 


Stranahan  Foil  Company,  Inr  .  1(X) 
Wesley  Street,  South  Hackensack,  .\ew 
Jersey  07606.  producer  of  wall  covcrinxs 
and  packaging  m<itprials  (accepted 
January  3,  1!)85);  (11)  Wiederkehr  Wine 
Cellars.  Inc.,  Rural  Route  1.  Box  4.  Altus. 
Arkansas  72821.  producer  of  wine 
(accepted  January  3.  lOfi'i);  (12)  C.F. 
Martin  &  Company,  Inc.,  510  Sycamore 
Street,  Nazareth.  Pennsylvania  18064. 
producer  of  musical  instruments  and 
strings  (accepted  January  3,  198.'));  (13) 
Eurasian  Carburetor  Company, 
Mc:Arthur  Industrial  Complex,  Suite  fi, 
493  Johnson  Avenue,  EJohemia.  .New 
York  11780,  producer  ot  automotive 
carburetors  (accepted  January  7.  1985); 
(14)  Soft  Images,  Inc.,  105  Cornell  Street. 
Kingston,  New  York  12401.  producer  of 
mirrors,  mobiles  and  dolls  (accepted 
January  8,  1985);  (15)  Sohel,  Bernstein  A 
Greene  Company,  3610  South  San  Pedro 
Street,  Los  Angles,  California  90011 
producer  of  women's  footwear 
(accepted  January  8,  1985);  (16)  Loni.i 
Linda  F'oods,  Inc.,  11503  Pierce  Street, 
Riverside,  California  92515,  producer  of 
health  foods  (accepted  January  8,  1985): 
(17)  Oasis  Foods,  Inc..  3381  Stevens 
Creek  Boulevard,  San  Jose,  California 
95117.  producer  of  figs  (accepted 
J,muar>'  8,  1985):  (18)  F.M.  Byrnes 
Company,  Inc.,  6-14  Fish  Pier,  Boston, 
Massachusetts  02210,  processor  of  fish 
(accepted  January  9,  1985);  (19) 
Scanwood  Ltd..  Inc.,  P.O.  Box  327, 
Berlin.  New  Hampshire  03570,  producer 
of  wood  footwear  bottoms  (accepted 
January  9,  1985);  (20)  Howard  H.  Sweet 
&  Son,  Inc.,  60  Walton  Street.  Attlehoro, 
Massachusetts  02760,  produ(.er  of 
jewelry  and  findings  (accepted  January 
10,  198i5);  (21)  Jonbil,  Inc.,  P  O.  Box  37, 
Chase  City,  Virginia  23924,  producer  of 
pants  for  men,  women  and  children 
(accepted  January  9,  1985);  (22) 
Procedyne  Corporation.  221  Somerset 
Street.  New  Burnswick,  .New  Jersey 
08903,  producer  of  industrial  furnaces 
and  dryers  (ac:cepted  January  9,  1985); 

(23)  Creative  Tools.  Inc  .  P  O,  Box  40(W, 
Bennington,  Vermont  05201,  producer  of 
hand  tools  (accepted  January  9,  1985); 

(24)  Harloc  I^oducts  Corporation,  P.O 
Box  425,  West  Haven.  Connecticut 
06516,  producer  of  locks,  deadbolts  and 
other  hardware  (accepted  January  9, 
1985);  (25)  Tech  Furniture.  Inc  ,  299 
Wordin  Avenue.  Bridgeport,  Connecticut 
00605,  producer  of  furniture  (accepted 
January  9,  1985);  (26)  Bogue  Electric 
Manufacturing  Company,  100 
Pennsylvania  Avenue,  Paterson,  New 
Jersey  07503,  producer  of  generators, 
battery  chargers  and  parts  (accepted 
January  18.  1985).  (27)  SPM 
Manufacturing  Corporation.  28  Appleton 
Street.  Holyoke,  Massachusetts  OKWO, 


producer  of  photo  alliums,  address  and 
appointment  hooks,  scrapbooks  and  pad 
holders  (accepted  January  22  1985):  (28) 
Cinip  P.iddles.  9  .'\verill  Street.  Otego, 
New  York  13825,  producer  of  canoe  and 
kayak  paddles  (accepted  January  23. 
1985);  (29)  Carville  Leather  Company, 
Inc.,  Knox  Avenue,  Johnstown,  New 
York  12095,  processor  of  leather 
(accepted  January  23,  1985);  (30)  Brook 
.Manufacturing  Company,  Inc..  First  and 
Miles  Streets.  Old  Forge.  Pennsylvania 
18517,  producer  of  men's,  women's  and 
children's  pants,  shorts,  blazers  and 
skirts  (accepted  January  23,  1985):  and 
(31)  Dickson  Weatherproof  Nail 
Company.  1900  Greenwood  Avenue, 
E\  anston,  Illinois  00204.  producer  of 
nails  (accepted  January  24.  1985). 

The  petitions  were  submitted 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618)  and  Section 
320.21  of  the  Adjustment  Assistance 
Regulations  for  Firms  and  Industries  (15 
CFR  Part  320).  Consequently,  the  United 
States  Department  of  Commerce  has 
initiated  separate  investigations  to 
determine  whether  increased  imports 
into  the  United  States  of  articles  like  or 
directly  competitive  with  those 
produced  by  each  firm  contributed 
importantly  to  total  or  partial  separation 
of  the  firm's  workers,  or  threat  thereof, 
and  to  a  decrease  in  sales  or  production 
of  each  petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Director,  Certification  Division, 
Office  of  Trade  Adjustment  Assistance, 
International  Trade  Administration,  U.S, 
Department  of  Commerce,  Washington. 
DC.  20230,  no  later  than  the  dose  of 
taisiness  of  the  tenth  calendar  day 
following  the  publication  of  tins  notice. 
The  Catalog  of  Federal  Domestic 
.•\ssistanc:e  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309.  Trade 
Ailjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
iletermination  of  eligibility  under  the 
Trade  Act  of  1974.  the  requirements  of 
Office  of  .Management  and  Budget 
Circular  .No.  A-95  regarding  review  by 
(  learinghouses  do  not  apply. 

lack  W.  Osburn.  jr.. 

Director.  Certification  Division.  Office  of 
Trade  Adjvslnu'nt  Assistance. 

|KR  Doc  H5-244(i  Filed  1-3CM1.S.  8  45  am) 
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IC-201-407I 

Preliminary  Affirmative  Countervailing 
Duty  Determinations,  Welded  Cartx>n 
Steel  Pipe  and  Tutie  Products  From 
Mexico  I 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Commerce.  [ 

action:  Notice. 

SUMMARY:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Mexico  of  welded  carbon 
steel  pipe  and  tube  products.  The 
estimated  net  bounty  or  grant  is  0.67 
percent  ad  valorem  for  Hylsa,  S.A.  and 
23.65  percent  ad  valorem  for  all  other 
welded  carbon  steel  pipe  and  tube 
producers.  We  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  welded  carbon  steel  pipe 
and  tube  products  from  Mexico  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  on  entries  of 
these  products  in  an  amount  equal  to  the 
estimated  net  bounty  or  grant. 

if  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  April  3, 1984. 

EFFECTIVE  DATE:  January  31, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Morrison,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14fh  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC.  20230;  telephone:  (202)  377-3003. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

Based  upon  our  investigations,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended, 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Mexico  of 
welded  carbon  steel  pipe  and  tube 
products.  For  purposes  of  these 
investigations,  the  following  programs 
are  preliminarily  found  to  confer  a 
bounty  or  grant: 

•  FOMEX  Loans 

•  CFPROFI 

•  Preferential  Pricing  of  Carbon  Steel 
Sheet  Inputs  Used  for  Export 

•  Import  Duty  Reductions 

We  estimate  the  net  bounty  or  grant 
to  be  0.67  percent  ad  valorem  for  Hysla, 
S.A.  and  23.65  percent  ad  valorem  for  all 


other  welded  carboi  steel  pipe  and  tube 
producers. 

Case  History 

On  October  25. 1984,  we  received  a 
petition  filed  by  the  'Committee  on  Pipe 
and  Tube  Imports  (CPT!)  on  behalf  of 
the  U.S.  welded  carbon  steel  oipc  and 
tube  products  industry.  In  co.r.pJiance 
with  the  filing  requirement!  of  i  355.26 
of  the  Commerce  Regulations  (19  CFR 
355.26J,  the  petition  alle-jed  that 
producers,  manufacturers,  or  exporters 
in  Mexico  receive,  directly  or  indirectly, 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930,  as 
amended  (the  "Act").  On  November  7, 
1984,  CPTI  submitted  a  letter  amending 
the  petition  to  establish  separate  sub- 
committees of  CPTI  to  be  the  petitioners 
for  the  three  distinct  groups  of  pipes  and 
tubes  subject  to  these  investigations. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
countervailing  duty  investigations  and, 
on  November  14, 1984,  we  initiated  these 
investigations  (49  FR  32894). 

Since  Mexico  is  not  a  "country  under 
the  Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  and  the 
merchandise  being  investigated  is 
dutiable,  sections  303  (a)(l]  and  (b)  of 
the  Act  apply  to  this  investigation. 
Accordingly,  the  domestic  industry  is 
not  required  to  allege  that,  and  the  U.S. 
International  Trade  Commission  is  not 
required  to  determine  whether,  imports 
of  these  products  cause  or  threaten 
material  injury  to  a  U.S.  industry. 

We  sent  questionnaires  to  the 
government  of  Mexico  and  the 
producers  of  the  subject  merchandise  on 
November  21, 1984.  The  responses  to  our 
questionnaires  were  received  on 
January  2, 1985. 

Scope  of  the  Investigation 

The  products  covered  by  these 
investigations  fall  into  three  major 
groups: 

(1)  Certain  small  diameter,  circular, 
welded  carbon-steel  line  pipe.  Small 
diameter  circular  welded  carbon-steel 
pipe  and  tube  with  an  outside  diameter 
of  0.375  inch  or  more  but  not  over  16 
inches  in  outside  diameter  and  with  a 
wall  thickness  of  not  less  than  .065  inch 
are  currently  classified  in  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA)  under  items 
610.3208  and  610.3209.  These  products 
are  produced  to  various  API 
specifications  for  line  pipe,  most  notably 
API-5L  or  API-5X. 

(2)  Certain  light-walled,  rectangular, 
welded  carbon-steel  pipes  and  tubes. 
Rectangular  (including  square)  welded 
carbon-steel  pipes  and  tubes  having  a 
wall  thickness  of  less  than  0.156  inch  are 


currently  classified  under  TSUSA  item 
610.4928.  This  product,  commonly 
referred  to  in  the  industry  as  mechanical 
or  structural  tubing,  is  generally 
produced  to  ASTM  specifications  A-500 
or  A-513. 

(3)  Certain  small  diameter,  circular, 
welded  carbon-steel  pipes  and  tubes. 
Small  diameter  circular  welded  carbon- 
steel  pipes  and  tubes,  with  an  outside 
diameter  of  .375  inch  or  more  but  not 
over  16  inches,  of  any  wall  thickness  are 
currently  classified  Tariff  Schedules  of 
the  United  States,  Annotated  (TSUSA), 
under  items  610.3231,  610.3234,  610.3241, 
610.3242,  610.3243,  610.3252,  610.3254, 
610.3256.  610.3258  and  610.4925.  These 
products,  commonly  referred  to  in  the 
industry  as  standard  pipe  or  structural 
tubing,  are  produced  to  various  ASTM 
specifications,  most  notably  A-120  and 
A-135.  Products  used  in  the  drilling  of 
oil  or  gas  and  classified  in  these  TSUSA 
numbers  are  not  included  in  the  scope  of 
this  investigation. 

Except  as  noted  in  discussing  the 
Fund  for  the  Promotion  of  Exportation  of 
Mexican  Manufactured  Products 
(FOMEX)  program,  the  period  for  which 
we  are  measuring  bounties  or  grants 
("the  review  period")  is  calendar  year 
1983.  The  Mexican  government 
responded  that  five  companies  produced 
and/or  exported  to  the  United  States,  94 
percent  of  all  the  welded  steel  pipe  and 
tube  under  investigation.  Of  these  five, 
only  Hylsa,  S.A.  is  privately  owned  and 
controlled.  The  other  four  companies, 
Productes  Tubulares  de  Monclova,  S.A., 
Altos  Hornos  de  Mexico,  S.A., 
Tubacero,  S.A.,  and  Fundidora 
Monterrey,  are  owned  by  Sidermex,  a 
government-controlled  holding  and 
managing  company. 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to 
certain  general  n-inciples  applied  to  the 
facts  of  these  in .  estigations.  These 
principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  "Cold-Rolled  Carbon  Steel 
Flat-Rolled  Products  from  Argentina; 
Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order,"  which  was  published  in  the 
April  26, 1984,  issue  of  the  Federal 
Register  (49  FR  18006). 

Consistent  with  our  practice  in 
preliminary  determinations,  where  a 
response  to  an  allegation  denies  the 
existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  eligibility    . 
of  a  company  or  industry  under  a 
program,  and  the  Department  has  no 
persuasive  evidence  showing  that  the 
response  is  incorrect,  we  accept  the 
response  for  purposes  of  the  preliminary 
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determination.  Ail  lucfa  responses,  of 
course,  are  subject  to  verification.  If  the 
response  cannot  be  supported  at 
verification,  and  the  program  is 
otherwise  countervailable.  the  program 
will  be  considered  a  subsidy  in  the  final 
determination. 

Fd|owing  the  Subsidies  Appendix,  we 
have  used  company-specific  commerical 
loan  rates  as  benchmarks  for  long-term 
peso-denominated  borrowing  whenever 
this  information  was  available.  In  its 
absence  we  used  a  national  average 
commerical  rate,  the  nominal  rate 
published  monthly  by  the  Banco  de 
Mexico  in  the  Indicatores  Economicos 
("IE  rate").  We  chose  a  nominal  rate 
since  we  have  no  information  as  to 
whether  the  loans  received  by  the 
companies  under  investigation  were 
provided  at  nominal  or  effective  rates  of 
interest. 

For  short  term  dollar-denominated 
loans,  the  benchmark  used  was  the 
quarterly  U.S.  national  weighted- 
average  rate  for  commercial  and 
industrial  short-term  loans  with 
maturities  of  less  than  one  year,  as 
published  in  the  Federal  Reserve 
Bulletin  ("Federal  Reserve  rate"). 

Based  upon  our  analysis  of  the 
petition  and  the  response  to  our 
questionnaires,  we  preliminarily 
determine  the  following: 

I.  Programs  Detennined  To  Confer 
Bounties  or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Mexico  of  welded  carbon  steel  pipe 
and  tube  products  under  the  following 
programs. 

A.  Fund  for  the  Promotion  of 
Exportation  of  Mexican  Manufactured 
Products  (FOMEX) 

FOMEX  is  a  trust  of  the  Secretana  de 
Fiacienda  y  Credito  Publico  to  promote 
the  manufacture  and  sale  of  exported 
products  with  the  Bank  of  Mexico  acting 
as  the  trustee.  On  July  27.  1983,  FOMEX 
was  formally  incorporated  into  the 
National  Bank  for  Foreign  Trade.  The 
National  Bank  for  Foreign  Trade 
administers  the  financing  of  FOMEX 
pre-export  and  export  loans  through 
financial  institutions  that  estabUsh 
contracts  for  lines  of  credit  with 
manufacturers  and  exporters. 

During  the  period  for  which  we  are 
measuring  bounties  or  grants,  exporters 
could  obtain  FOMEX  pre-export  loans 
denominated  in  pesos  with  a  maximum 
nominal  annual  interest  rate  of  10 
percent,  or  export  loans  denominated  in 
dollars  with  a  maximum  annual  interest 
rate  of  8  percent.  According  to  the 
government  of  Mexico's  response,  the 


companies  under  investigation  received 
no  pre-export.  peso-denominated 
FOMEX  loans,  but  the  Sidermex 
companies  did  receive  export,  dollar- 
denominated  FOMEX  loans  to  finance 
exports  to  the  United  States  during  the 
period  under  investigation. 

Since  FOMEX  export  loans  allow 
exporter^  to  obtain  loans  for  export- 
related  purposes  at  interest  rales  less 
than  those  for  comparable  commercially 
available  loans,  we  preliminarily 
determine  that  this  program  confers  a 
bounty  or  grant  upon  the  exportation  of 
welded  carbon  steel  pipe  and  tube 
products.  For  FOMEX  export  loans 
denominate^  in  dollars  we  used  as  our 
benchmark  the  prime  rate  charged  by 
banks  on  short-term  business  loans  m 
the  United  States,  as  published  in  the 
Federal  Reserve  Bulletin,  described 
supra.  This  rate  is  the  weighted-average 
of  the  rates  charged  by  commercial 
banks  m  the  United  States.  We 
determined  the  benefits  from  these  loans 
based  on  the  interest  rate  differential 
between  FOMEX  financing  and  the 
benchmark. 

Pnor  to  our  initiation,  in  April.  1984, 
FOMEX  mterest  rates  were  increased  to 
7  1  percent  and  subsequently  to  8.5. 
percent  for  export  financing.  We  have 
taken  this  program-wide  change  into 
account.  We  used  for  our  review  period 
of  FOMEX  loans  the  period  Apnl  I. 
1984,  to  September  30,  1984.  which  was 
the  period  subsequent  to  the  program- 
wide  change  for  which  data  are 
available.  Because  these  loans  are  U.S. 
export-related,  we  allocated  the  benefit 
received  over  Sidermex  companies'  total 
exports  to  the  United  States  during  the 
second  and  third  quarters  of  1984.  On 
this  basis,  we  calculated  a  weighted- 
average  bounty  or  grant  in  the  amount 
of  l.Bl  percent  ad  valorem  for  the 
Sidermex  companies. 

B.  Preferential  Federal  Tax  Credits 
(CEPROFI) 

CEPROFls  are  lax  credits  used  to 
promote  National  Development  Plan 
(NDP)  goals,  which  include  increased 
employment,  encouragement  of  regional 
decentralization,  and  industrial 
development,  particularly  of  small-  and 
medium-sized  firms.  CEPROFI  tax 
credits  are  also  granted  for  investments 
in  plant  and  equipment  and  for  certain 
payments  relating  to  increased 
emplpyment  and  wages.  The  value  of 
the  tax  credits  is  established  as  a 
percentage  of  the  investment  made. 
Certain  types  of  investments  receive  tax 
credits  at  higher  percentages  than  do 
others. 

CEPROFI  certificates  are  tax 
certificates  of  fixed  value  which  may  be 
used  for  a  fxMK-ye»i  period  to  pay 


Mexican  federal  taxes.  Certain 
CEPROFI  certificates  are  granted  for 
carrying  out  investments  in  "priority" 
industrial  activities;  others  are  available 
to  all  industries  on  equal  terms. 

Article  25  of  the  decree  authorizing 
the  issuance  of  CjIPROFIs.  published  in 
the  Diario  Ofici(  I  de  la  Federacion 
( "Diario  Oficial'  )  on  March  6.  1979. 
requires  each  recipient  to  pay  a  4 
percent  supervision  fee.  The  4  percent 
supervision  'ee  is  "paid  in  order  to 
qualify  for,  or  to  receive"  the  CEPROFls, 
and  is  therefore  an  allowable  offset  from 
the  gross  bounty  or  grant  as  defined  by 
section  771(6)(A)  of  the  Act. 

CEPROFls  for  the  purchase  of 
Mexican-made  capital  goods  in  the 
amount  of  5  percent  of  the  value  of  the 
goods,  have  been  determined  not  to  be 
countervailable  [See  Final  Affirmative 
Countervailing  Duty  Determination  of 
Lime  from  Mexico.  49  FR  35672). 
Therefore,  with  respect  to  the 
countervailable  CEPROFls  for  the 
purchase  of  Mexican-made  capital 
goods,  which  are  granted  for  carrying 
out  investments  in  "priority"  industrial 
activities  (in  the  amount  of  15  percent  of 
the  value  of  the  investment),  the  benefit 
to  the  recipient  is  the  difference 
between  the  15  percent  countervailable 
CEPROFI.  less  the  amount  of  the 
supervision  fee. 

According  to  the  government  of 
Mexico's  response,  welded  carbon  steel 
pipe  and  tube  producers  and  exporters 
were  authorized  to  receive  CEPROFls 
for  increased  employment  and  for 
investment  in  equipment  and  buildings. 
Because  these  types  of  CEPROFls  are 
limited  to  a  specific  group  of  industries 
or  to  companies  located  in  specific 
regions,  we  determine  that  they  confer  a 
bounty  or  grant. 

We  allocated  the  amount  of  CEPROFI 
benefits  received  (based  on  CEPROFls 
which  were  received  during  the  review 
period)  over  the  companies'  total  FOB 
sales  of  all  products.  On  this  basis  we 
calculated  a  weighted-average  bounty  or 
grant  of  0.67  percent  ad  valorem  for 
Hulsa,  S.A.  and  14.33  percent  ad 
valorem  for  the  Sidermex  companies. 

C  Import  Duty  Reductions  and 
Exemptions 

Petitioner  alleged  that  the  companies 
under  investigabon  receive  import  duty 
reductions  or  exemptions  on  equipment 
used  in  the  production  of  the  subject 
merchandise.  Altos  Homos  received 
reductions  on  import  duties  for  carbon 
steel  sheet  and  plate  which  could  have 
been  used  in  manufacturing  pipe  and 
tube  products  although  they  claim  it  was 
used  domestically  only  for  food 
processing  equipment  Because  we  have 
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no  evidence  that  this  duty  reduction  was 
not  hmited  to  a  specific  industry,  group 
of  industries  or  region  and  the 
merchandise  is  fungible,  we  determine 
that  it  conferred  a  bounty  or  grant  on 
Altos  Homos.  We  calculated  the  benefit 
by  dividing  the  amount  of  the  reduction 
in  1983  by  total  Sidermex  company  sales 
and  found  a  bounty  or  grant  of  0.21 
percent  ad  valorem. 

D.  Pn?ferential  Pricing  of  Sheet  Inputs 
Used  for  Export 

Petitioner  alleged  that  Sidermex 
manufacturers  benefit  from  a  lower 
transfer  price,  provided  by  related 
suppliers  under  the  direction  of  the 
Mexican  government,  for  carbon  steel 
sheet  used  as  an  input  to  welded  carbon 
steel  pipe  and  tube  products  sold  for 
export.  Because  no  response  was 
received  to  our  questionnaire  concerning 
this  program,  we  are  using  the  best 
information  otherwise  available  for 
purposes  of  our  preliminary 
determination  to  conclude  that  this 
program  confers  a  bounty  or  grant  on 
Sidermex  producers  of  the  subject 
merchandise.  For  quantification  of  the 
benefit,  we  are  using  the  rate  suggested 
in  the  petition  of  7.5  percent  ad  valorem. 

II.  Programs  Preliminarily  Determined 
Not  To  Confer  Bounties  or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  are  not  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Mexico  of  welded  carbon 
steel  pipe  and  tube  products  under  the 
following  programs. 

A.  CEPROFIs  for  Salary  Increases  and 
Investment  in  Mexican-Made 
Equipment 

Producers  of  the  subject  merchandise 
received  certain  CEPROFIs  for  salary 
increases  and  for  investment  in 
Mexican-made  equipment.  We 
determined  that  these  types  of 
CEPROFIs  do  not  confer  a  bounty  or 
grant  because  they  are  not  limited  to  a 
specific  industry,  group  of  industries,  or 
to  companies  located  in  specific  regions 
of  the  country.  We  announced  in  our 
Notice  of  Initiation  that  these 
CEPROFI's  were  not  subject  to  these 
investigations. 

B.  N.\FI\SA  Loans 

Producers  of  the  subject  merchandise 
received  long-term  loans  from 
NAFINSA.  an  official  bank  of  the 
government  of  Mexico.  We  compared 
the  interest  rates  on  these  loans  to  our 
benchmark,  in  this  instance  the  nominal 
IE  rate  described  supra,  and  found  that 
the  loans  were  not  given  on  terms 
inconsistent  with  commercial 
considerations.  Therefore,  we  determine 


that  these  loans  did  not  confer  a  bounty 
or  grant  on  these  companies. 

///.  Programs  Preliminarily  Determined 
Not  To  Be  Used 

We  preliminarily  determine  that  the 
following  programs  have  not  been  used 
by  the  companies  that  manufacture, 
produce,  or  export  welded  carbon  steel 
pipe  and  tube  products  in  Mexico. 
Unless  otherwise  indicated,  the  basis  for 
these  determinations  is  the  Mexican 
government's  statement  that  the 
responding  manufacturers,  producers, 
and  exporters  of  welded  carbon  steel 
pipe  and  tube  products  did  not  receive 
benefits  under  these  programs. 

A.  FONEI 

FONEI  is  a  specialized  financial 
development  fund,  administered  by  the 
Bank  of  Mexico,  which  grants  long-term 
credit  at  below-market  rates  for  the 
creation,  expansion,  or  modernization  of 
enterprises  in  order  to  foster  industrial 
decentralization  and  promote  the 
efficient  production  of  goods  capable  of 
competition  in  the  international  market. 
FONEI  loans  are  available  under 
various  programs  having  different 
eligibility  requirements. 

B.  Guarantee  and  Development  Fund  for 
Medium  and  Small  Industries  (FOGAIN) 

FOGAIN  is  a  program  that  provides 
Hnancing  at  interest  rates  below 
prevailing  commercial  rates  to  all  small- 
and  medium-sized  firms  in  Mexico. 
Interest  rates  vary  depending  upon 
whether  a  small-  or  medium-sized 
business  has  been  granted  priority 
status,  and  whether  a  business  is 
located  in  a  zone  targeted  for  industrial 
growth. 

C.  FIDEIN  ^ 

Companies  in  priority  areas  may 
receive  benefits  from  the  Trust  for 
Industrial  Parks,  Cities,  and  Commercial 
Centers  (FIDEIN). 

D.  Energy  Subsidies 

The  Mexican  government  provides 
subsidies  for  electrical,  fuel  and 
petrochemical  costs  of  firms  locating  or 
expanding  in  certain  zones  of  the 
country. 

E.  Foreign  Currency  Financing  of 
Imports 

PROFIDE,  under  the  auspices  of 
FOMEX,  provides  exporters  with  access 
to  foreign  exchange  at  preferential 
officially-controlled  rates  to  purchase 
imports. 

F  BANCOMEXT 

Bancomext  provides  financing  for 
capital  investment,  production  costs  and 


importations  of  raw  materials  for  the 
manufacture  of  exports. 

G.  Preferential  State  Investment 
Incentives 

Certain  Mexican  states  offer  Mexican 
industries  partial  or  total  exemption 
from  state  taxes,  free  or  low  cost  land, 
or  certain  local  infrastructure 
improvements  as  incentives  for 
estabhshing  or  expanding  industrial 
facihties  or  as  incentives  for  exporting. 

H.  Article  94  Loans 

Under  section  II  of  article  94  of  the 
General  Law  of  Credit  Institutions  and 
Auxiliary'  Organizations,  the  Bank  of 
Mexico  provides  preferential  loans  to 
exporters  for  the  financing  of 
manufactured  products  and  the 
production  and/or  inventory  of  goods 
produced  in  Mexico  for  export. 

/.  Government  Financed  Technology 
Development 

Under  the  Industrial  Development 
Plan  1979-1982-1990,  certain  Mexican 
companies  may  receive  grants  to 
purchase  technological  services  for  new 
plants. 

/.  The  Mexican  Institute  of  Foreign 
Trade  (IMCE) 

Certain  Mexican  companies  may 
receive  benefits  from  IMCE,  which  was 
created  in  1970  to  promote  Mexican 
foreign  trade  by  organizing  foreign  trade 
fairs,  promoting  visits  of  foreign  trade 
missions  to  Mexico,  and  providing 
exporters  with  technical  assistance. 

K.  Port  Facilities 

The  Mexican  welded  carbon  steel 
pipe  and  tube  producers  were  alleged  to 
have  benefitted  from  the  preferential 
rates  at  Mexican  port  facilities.  U.S. 
trade  statistics  (IM-145Y)  confirm  the 
Mexican  response  that  pipe  and  tube 
products  from  Mexico  are  not  shipped 
by  boat  or  airplane. 

L.  Preferential  Vessel,  Freight, 
Terminal,  and  Insurance  Benefits 

Certain  Mexican  companies  may 
benefit  from  rebates  or  other  discounts 
on  transportation,  storage,  and 
insurance  expenses  involved  in 
exporting  products  to  the  U.S. 

M.  Fonda  Nacional  de  Fomento 
Industrial  (FOMIN) 

FOMIN  operates  as  a  trust  fund, 
providing  funding  to  certain  small  and 
medium  sized  companies  by  either 
buying  stock  or  providing  loans  at  below 
market  rates. 
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IV.  Programs  for  Whicb  Mor« 
Information  is  Needed 

A.  Accelerated  Depreciation 
Allowances 

Petitioner  alleged  that  producers  of 
the  subject  merchandise  benefited  from 
federal  mcome  tax  reductions  through 
accelerated  depreciation.  For  purposes 
of  economic  development,  the  Income 
Tax  Department  may  grant  acelerated 
depreciation  allowances  to  industries  in 
certain  geographical  regions  or  for 
designated  industrial  activities  Hylsa 
and  the  Sidermex  companies  may  have 
used  accelerated  depreciation  in  1983 
More  information  is  needed  to 
determine  whether  the  program 
confered  a  bounty  or  grant  on  these 
companies. 

B  New  Exchange  Risks  Trust  Fund 
Pmi;rom  (FICORCA) 

The  Department  previously  found  that 
a  program  under  the  acronym  P'ICORCA 
did  not  confer  a  bounty  or  grant  to 
Mexican  producers  or  exporters.  On 
February  15.  1984.  the  government  of 
Mexico  instituted  a  new  FICORCA 
program  which  potentially  benefits  the 
producers  or  exporters  of  welded  carbon 
steel  pipe  and  tube  products.  The 
program  is  applicable  to  foreign  credits 
incurred  on  or  after  December  20,  1982 
We  do  not  know  the  extent  to  which 
respondents  have  used  this  changed 
program  or  whether  it  confers  bounties 
or  grants. 

Verification 

In  accordance  with  section  7"6(d)  of 
the  Act.  we  will  verify  the  data  used  in 
making  our  final  determination.  As 
previously  stated,  we  will  not  accept 
any  statement  in  the  response  that 
cannot  be  verified  for  our  final 
determination. 

Suspension  of  Liquidation 

In  accordance  with  section  703(dl  of 
the  Act,  we  are  directing  the  US, 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  welded  carbon  steel  pipe 
and  tube  products  from  Mexico  which 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Re^ster,  except  those 
excluded,  and  to  require  an  ad  valorem 
cash  deposii  or  bond  for  each  such  entry 
of  this  merchandise  as  follows: 


M«nu<aciur«rs.  producars  and  nponart 


vmtormrt 


Hytaa.  S.A. 
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Public  Comment 

In  accordance  with  §  355  35  of  our 
regulations,  we  will  hold  a  public 
hearing,  if  requested,  to  afford  interested 
parties  an  opportunity  to  comment  on 
these  preliminary  determinations  at  2  00 
p  m  on  February  27,  1985,  at  the  US. 
Department  of  Commerce,  room  3708, 
14th  Street  and  Constitution  Avenue. 
NW.,  Washington.  DC  20230, 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  room  B--099,  at  the 
above  address  within  10  days  of  the 
publicdtum  of  this  notice 

Retjuesls  should  contain   (1)  The 
party  s  name,  address,  and  telephone 
number;  (2)  the  number  of  participants; 
(.))  the  reason  for  attending:  and  14)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  pre  hearing  briefs  in  a  least  10 
copies  must  be  submitted  to  the  Deputy 
Assistant  St;cretary  by  February  15, 
1985.  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs  All  written 
views  by  those  not  participating  in  the 
hearing  should  be  filed  in  accordance 
with  19  CFR  355  34,  within  30  days  of  the 
pubilication  of  this  notice,  at  the  above 
address  and  in  at  least  10  copies 

This  notice  is  published  pursuant  to 
section  703(0  of  the  Act  (19  U  S.C. 

ifinini. 

.Man  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 

Aiinunislrution. 

jcimidry  18,  1985. 

|FR  Hoc    85-2449  Filed  1-30-85,  8  45  dm) 
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iA-351-4071 

Termination  of  Antidumping 
Investigations;  Hot-Rolled  Cart>on 
Steel  Sheet  and  Cotd-Roiled  Carbon 
Steel  Sheet  From  Finland 

agency:  Import  Administration. 
International  Trade  Administration. 
Commerce. 
ACTION:  Notice. 

summary:  On  January  18.  1985, 
Bethlehem  Steel  Corporation  withdrew 
its  antidumping  petition,  filed  on 
December  20.  1984.  on  Hot-rolled 
Carbon  Steel  Sheet  and  Cold-rolled 
Carbon  Steel  Sheet  from  Finland.  Based 
on  the  withdrawal,  we  are  terminating 
the  investigations. 
EFFECTIVE  date:  January  31,  1985. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Kenneth  Stanhagen,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 


and  Constitution  Avenue,  NW., 

Washington,  DC.  20230;  telephone:  (202) 

377-1777. 

SUPPLEMENTARY  INFORMATION: 

On  December  20.  1984.  we  received  a 
petition  from  Bethlehem  Steel 
Corporation  filed  on  behalf  of  the  U.S. 
industry  producing  hot-rolled  carbon 
steel  sheet  and  cold-rolled  carbon  steel 
sheet. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate 
antidumping  investigations.  We  notified 
the  International  Trade  Commission 
(ITC)  df  our  action  and  initiated  the 
investigation  on  January  14,  1985  (50  FR 
1918) 

Scope  of  Investigation 

The  merchandise  covered  by  these 
'investigations  are  hot-rolled  carbon 
steel  sheet  and  cold-rolled  steel  sheet. 

The  term  "cold  rolled  carbon  steel 
sheet"  covers  cold-rolled  carbon  steel 
sheet  products,  whether  or  not 
corrugated  or  crimped;  not  painted  or 
varnished;  whether  or  not  pickled;  nol 
cut,  pressed,  and  not  stamped  to  non- 
rectangular  shapes;  not  coated,  or  plated 
with  metal;  over  12  inches  in  width  and 
under  0.1875  inch  in  thickness;  other 
than  annealed  and  having  a  minimum 
yield  point  of  40.000  psi;  whether  or  not 
in  coils;  as  currently  provided  for  in  item 
607.8360  of  the  Tariff  Schedules  of  the 
United  States.  Annotated  (TSUSA). 

The  term  "hot-rolled  carbon  steel 
shee^"  cavers  hot-rolled  carbon  steel 
products,  whether  or  not  corrugated  or 
crimped;  not  pickled  and  not  cold  rolled; 
not  cut.  not  pressed,  and  not  stamped  to 
non-rectangular  shape;  not  coated  or 
plated  with  metal  and  not  clad;  0.1875 
inch  in  thickness  and  over  8  inches  in 
width;  in  coils;  0.1875  inch  in  thickness 
and  over  8  inches  in  width;  in  coils;  as 
currently  provided  for  in  item  606.6710 
of  the  TSUSA.  or  under  0.1875  in 
thickness  and  over  12  inches  in  width, 
whether  or  not  in  coils,  as  currently 
provided  for  in  items  607.6710,  607.6720, 
607.6730.  and  607,6740  of  the  TSUSA. 

Withdrawal  of  Petition 

On  January  18.  1985.  petitioner 
notified  us  that  it  was  withdrawing  its 
petition,  and  requested  that  the 
investigation  be  terminated.  Under 
section  734(a)  of  the  Act,  upon 
withdrawal  of  a  petition,  the 
administering  authority  may  terminate 
an  investigation  after  giving  notice  to  all 
parties  to  the  investigation.  This 
withdrawal  is  based  on  arrangements 
with  Government  of  Finland  to  limit  the 
volume  of  imports  of  these  products.  We 
have  assessed  the  public  interest  factors 


I 
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set  out  in  section  734(a)(2)  of  the  Act 
and  consulted  with  potentially  affected 
producers,  workers,  and  consuming 
interests.  On  the  basis  of  our 
assessment  of  the  public  interest  factors 
and  our  consultations  with  affected 
interests,  we  have  determined  that 
termination  would  be  in  the  public 
interest. 

We  have  notified  all  parties  to  the 
investigations  and  the  ITC  of  petitioner's 
withdrawal  and  our  intention  to 
terminate. 

For  these  reasons,  we  are  terminating 
our  investigations. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
lunuary  25,  1985. 

|KR  Doc.  85-2515  Filed  1-30-85;  8:45  am) 

BILLING  CODE  3St(K0S-M 


IA-429-4021 

Potassium  Chloride  From  the  German 
Democratic  Republic;  Final 
Determination  of  Sales  at  Not  Less 
Than  Fair  Value 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
ACTION:  Notice. 

summary:  We  have  determined  that 
potassium  chloride  (potash)  from  the 
German  Democratic  Republic  (GDR)  is 
not  being  sold  in  the  United  States  at 
less  than  fair  value.  Consequently  we 
are  terminating  this  investigation.  We 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination.  We  have  directed  the 
U.S.  Customs  Service  to  discontinue  the 
suspension  of  liquidation  of  all  entries  of 
the  subject  merchandise  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  as  originally  ordered 
effective  on  or  after  September  12, 1984. 
EFFECTIVE  DATE:  January  31, 1985. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Frank  Crowe,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC.  2023a  Telephone:  (202)  377-4087. 
SUPPLEMENTARY  INFORMATION: 

Final  Determination 

We  have  determined  that  potash  from 
the  GDR  is  not  being  sold  in  the  United 
States  at  less  than  fair  value,  as 
provided  in  section  735  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act). 

We  made  fair  value  comparisons  on 
all  sales  during  the  period  of 
investigation  made  by  Kali  Bergbau.  the 


only  known  exporter  of  the  subject 
merchandise.  We  found  no  sales  at  less 
than  fair  value. 

Case  History 

On  March  30, 1984,  we  received  a 
petition  from  counsel  for  AMAX 
Chemical,  Incorporated  and  Kerr-McCee 
Chemical  Corporation  filed  on  behalf  of 
the  domestic  producers  of  potash.  In 
compliance  with  the  filing  requirements 
of  S  353.36  of  our  regulations  (19  CFR 
353.36],  the  petitions  alleged  that 
imports  of  potash  from  the  GDR  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  the  Act,  and  that 
these  imports  materially  injure  or 
threaten  material  injury  to  a  United 
States  industry.  After  reviewing  the 
petition,  we  determined  that  it  contained 
sufficient  grounds  upon  which  to  initiate 
an  antidumping  investigation.  We 
notified  the  ITC  of  our  action  and 
initiated  such  an  investigation  on  April 
18. 1984  (49  FR  18004).  On  May  14,  1984, 
the  ITC  determined  that  there  is  a 
reasonable  indication  that  imports  of 
potash  are  materially  injuring  a  U.S. 
industry. 

On  April  27, 1984.  a  questionnaire  was 
presented  to  the  government  of  the  GDR. 
On  June  5, 1984,  we  received  a  response 
from  Kali  Bergbau,  the  state-controlled 
exporter  of  potash  in  the  GDR.  As 
discussed  under  the  "Foreign  Market 
Value"  section  of  this  notice,  we  have 
determined  that  the  GDR  is  a  state- 
cpntroUed-economy  country  for  the 
purpose  of  this  investigation. 

On  September  6, 1984,  we 
preliminarily  determined  that  potash 
from  the  GDR  is  being  sold  in  the  United 
States  at  less  than  fair  value  (49  FR 
35845).  On  October  4, 1984,  we  held  a 
hearing  to  address  the  issues  arising  in 
this  investigation.  On  October  25, 1984, 
we  verified  Kali  Bergbau's  response  in 
regard  to  U.S.  sales  information  at  Kali 
Bergbau's  offices  in  East  Berlin.  On 
November  8, 1984,  we  determined  to 
postpone  the  final  determination  until 
not  later  than  January  25, 1985,  at  the 
request  of  the  respondent  (49  FR  45202). 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  potassium  chloride, 
otherwise,  known  as  muriate  of  potash, 
as  currently  provided  for  in  item  480.50 
of  the  Tariff  Schedules  of  the  United 
States. 

Because  Kali  Bergbau  accounted  for 
all  exports  of  this  merchandise  to  the 
United  States,  we  hmited  our 
investigation  to  that  firm.  We 
investigated  all  sales  of  potash  for  the 
period  October  1, 1963,  through  March 
31, 1984. 


Fair  Value  Comparisons 

To  determine  whether  sales  in  the 
United  States  of  the  subject 
merchandise  were  made  at  less  than  fair 
value,  we  compared  the  United  States 
price  with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772  of  the  Act, 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  sales  by  Kali 
Bergbau  because  the  merchandise  was 
sold  to  unrelated  purchasers  prior  to  its 
importation  into  the  United  States. 

We  calculated  the  purchase  price 
based  on  the  f  o.b.  price  to  unrelated 
purchasers.  We  made  deductions  for 
foreign  inland  freight,  port  handling 
charges  and  rebates. 

In  accordance  with  the  policy  set  forth 
in  our  recent  final  determination  in  the 
investigation  of  carbon  steel  wire  rod 
from  Poland  (49  FR  29434,  July  20,1984) 
we  based  the  port  handling  and  freight 
deductions  on  charges  in  a  non-state- 
controlled-economy  country.  The 
country  we  used  in  this  investigation 
was  Canada  for  the  reasons  stated 
below  in  the  "Foreign  Market  Value" 
section 

Foreign  Market  Value 

In  accordance  with  section  773(c)  of 
the  Act,  we  used  prices  of  potash  sold 
for  export  to  third  countries  from 
Canada  to  determine  foreign  market 
value.  This  is  because  petitioners 
alleged  that  the  GDR  is  a  state- 
controUed-economy  country  and  that 
sales  of  the  subject  merchandise  from 
that  country  do  not  permit  a 
determination  of  foreign  market  value 
under  section  773(a).  After  an  analysis 
of  the  GDR's  economy,  and 
consideration  of  the  briefs  submitted  by 
the  parties,  we  have  concluded  that  the 
GDR  is  a  state-controUed-economy 
country  for  purposes  of  this 
investigation.  Basic  to  our  decision  on 
this  issue  is  the  fact  that  the  central 
government  of  the  GDR  strictly  controls 
the  prices  and  levels  of  production  of 
the  fertilizer  industry,  as  well  as  the 
internal  pricing  of  the  factors  of  its 
production. 

As  a  result,  section  773(c)  of  the  Act 
requires  us  to  use  prices  or  the 
constructed  value  of  such  or  similar 
merchandise  in  a  "non-state-controlled- 
economy"  country.  Our  regulations 
establish  a  preference  for  foreign  market 
value  based  upon  sales  prices.  They 
further  stipulate  that  to  the  extent 
possible,  we  should  determine  sales 
prices  on  the  basis  of  prices  in  a  "non- 
state-controUed-economy"  country  at  a 
stage  of  economic  development 
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comparable  to  the  "stale-controlled 
economy  exporter. 

After  an  analysis  of  countries 
producing  potash,  we  prelimlndrliy 
determined  that  home  market  prices  in 
the  Federal  Republic  of  Germany  (IKC) 
would  be  the  most  appropri.ilp  b.isis  f'lr 
calculating  foreign  market  value 
However,  we  were  unable  to  devchp 
actual  prices  for  potash  in  the  FKG.  Of 
the  three  remaining  countries  producing 
potash  which  we  considered  to  be  .it  .1 
stage  of  economic  development 
comparable  to  the  GDR,  i.e..  France,  the 
United  Kingdom  and  Canada,  we  were 
able  to  obtain  verified  prices  only  for 
Canadian  third  country  sales. 

Therefore,  pursuant  to  J  353,8(  i)(l)  of 
our  regulations,  we  based  foreign 
market  value  on  weighted-averaKe  third 
country  export  prices  for  the  period  July 
1983-Iune  1964.  which  included  the 
period  under  investi^.ilion.  for  one 
producer  of  potash  in  Canad.i.  it  shduM 
be  noted  that  while  two  Canatli.m 
producers  supplied  data,  we  were  only 
able  to  satisfactorily  verify  complete 
sales  and  cost  data  from  one  of  those 
producers.  We  made  an  ad)ustnient  for 
physical  differences  in  the  merch.indise 
relating  to  the  particle  size  of  granular 
potash  sold  in  Canada  and  that 
exported  from  the  CDR   Potash  from  the 
GDR.  although  nominally  called 
granular,  contains  a  higher  percentage  of 
non-standard  particles  than  the 
Canadian  potash.  In  making  this 
adjustment,  we  used  the  cost  of 
screening  the  potash  incurred  by  the 
importer  in  order  to  produce  a 
marketable  granular  product.  Such  an 
adjustment  is  authorized  by  $  353  16  of 
our  regulations. 

We  made  a  circumstance  of  s.ile 
adjustment  for  differences  in  credit 
terms  in  the  two  markets.  In  accordance 
with  the  above-referenced  Polish  wire 
rod  determination,  we  based  the  interest 
rate  for  credit  on  sales  to  the  US.  upon 
the  corporate  interest  rate  of  the 
Canadian  producer. 

Verincation 

In  accordance  section  776(c)  of  the 
Act.  we  vertified  the  information  used  in 
making  this  determination  by  using 
standard  verification  procedures, 
including  on  site  examination  of  records 
and  selection  of  original  source 
documentation  containing  relevant 
information. 

Petitioners'  Comments  '' 

Comment  1.  The  Federal  Republic  of 
Germany  (FRG)  is  the  most  appropriate 
surrogate  country  for  establishing 
foreign  market  value.  The  Department 
should  consider  the  overall  economic 
comparability  and  sectoral 
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comparability  in  ihe  selection  of  the 
surroiij.ilR  in  preference  to  the 
availability  of  verifiable  d.jta   On  the 
ba.sis  of  the  two  former  criteria,  the  FRG 
should  be  chosen.  The  pelituiners  w.iive 
verification  of  FRG  internal  prii  es  if  the 
Deprirlinent  will  use  thost;  prices  as 
reflet  'cd  m  published  price  lists  in  i!s 
determination.  Altern.itelv    the 
Uepartmrnt  should  use  a  French  piue 
list  to  (li'irrmine  foreign  m.irket  valll(^ 

DOC  t'nsitiDii.  While  the  Uep.irtment 
would  have  preferred  the  use  of  the  FK(J 
as  a  suiroj^.ite.  no  producer  in  th.it 
couiitrv  w.is  willing  to  supply  the 
necessary  data  and  perrr.it  us  to  verify 
that  data.  1  he  same  was  true  for  Fram  e 
and  the  U  K   In  only  one  ai:ceptable 
surrogate  (ouniry   Canada,  were  we 
able  to  olit.iin  the  requisite  d:ita  and 
s.itisfactorily  verify  it   The  use  of  price 
lists  or.  possibly  purch.ise  prices  from 
certain  customers  in  other  countries 
would  have  reij.iired  reliance  upon 
incomplete  and  largely  unverifiable 
data.  We  do  not  believe  such  data  to  be 
a  proper  basis  for  a  fair  value 
determination  unless,  as  is  not  true  here, 
no  other  acceptable,  verifi.ible  data  are 
available.  Further,  since  verification  of 
the  data  relied  upon  is  required  by 
section  776  of  the  Act,  and  cannot  be 
waived  by  petitioners  at  the  stage  of  the 
mvesti^jalion.  we  do  not  believe  we 
have  any  choice  but  to  base  our 
determination  upon  data  from  a 
different  acceptable  surrogate  country 
which  have  been  verified. 

Contmfnl  2.  Canadi.in  export  pric(!S  to 
third  countries  are  an  inappropriate 
basis  for  determining  foreign  market 
value.  Such  prices  are  depressed  by 
dumped  or  subsidized  merchandise  from 
the  GDR  and  other  countries  and  may 
be  below  the  cost  of  production. 

DOC  Position.  The  Department 
verified  that  the  Canadian  proilucers 
third  country  sales  of  potash  were  beiPR 
m.ide  at  prues  which  permit  recovery  of 
all  costs  within  a  reasonable  period,  for 
the  period  examined,  as  required  by 
S  3.53.7  of  Its  regulations.  Therefore, 
although  the  Canadian  producer  may  be 
competing  with  subsidized  or  dumped 
merchandise  in  those  markets,  this 
producer  is  not  pricing  unfairly  to  do  so. 
Moreover,  we  cannot  accept  petitioners' 
argument  that  we  should  not  use 
Canadian  prices  because  Canadian 
exporters  face  competition  in  world 
markets.  If  this  were  true,  the 
Department  would  rarely,  if  ever,  be 
able  to  rely  on  a  surrogate's  third 
country  prices  in  non-market  economy 
investigations  and  frequently  would  be 
unable  to  rely  upon  a  surrog,ite's  home 
market  prices. 

Comment  3  If  the  Department  fails  to 
use  internal  prices  as  reflected  in  FRG 


or  Frent.h  price  lists,  it  should  make  a 
cost  of  production  analysis  using  l!nitcd 
States  data  adjusted  for  known 
differences  in  cost  of  production  to 
account  for  technical  differences  in 
production  in  the  GDR  pcjtjsh  mdiistrv. 

DOC  Position.  The  surrogate 
methodology  stated  in  section  ;i.')3  8  of 
our  regulations  establishes  a  preference 
for  determination  of  foreign  market 
value  l)ased  on  sales  prices  over  cost  of 
prnduclion.  Since  verified  prues  have 
been  oliiamed  from  the  Canadian 
pr(}du(:<fr,  it  would  be  inappropriate  to 
use  US,  cost  of  production  data 
adjusted  for  differences  in  the  GDR's 
production  process, 

Rfspaiulr/it's  Comment.  In  calculating 
the  US.  sales  price,  the  Department 
used  theoretical  costs  for  port  charges 
which  overstate  the  actual  charges, 

DOC  Position.  We  obtained  actu.d 
terminal  charges  from  a  surrogate 
producer  in  Canada.  We  have  used 
these  charges  in  this  determination. 

ITC  Notification  In  accordance  with 
section  73.'j(d)(A)  of  the  Act.  we  will 
notify  the  ITC  of  our  determination. 
Since  a  final  determination  of  sales  at 
not  less  than  fair  value  terminates  the 
investigation,  the  ITC  will  not  make  a 
final  determination  of  injury. 

This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
use.  1673d(d)). 

Dnlcd   JHnudry  25.  1485. 
Walter  |.  Olson, 

.•!(  tiii^i  Assislunt  Secn-tury  fur  Trade 

.•KJmimslration. 

jKR  Due   85-2510  Filed  1-10-85   8  45  Hmj 
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IA-508-402J 

Final  Determination  of  Sales  At  Not 
Less  Than  Fair  Value;  Potassium 
Chloride  From  Israel 

AGENCY:  International  Trade 

Administration,  Import  Administration. 

Commerce. 

ACTION:  Notice  of  Final  Determination  of 

Sales  at  .Not  Less  Than  Fair  Value: 

Potassium  Chloride  from  Israel. 

summary:  We  have  determined  that 
potassium  chloride  from  Israel  is  not 
being,  nor  is  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value.  We 
have  notified  the  US.  International 
Trade  Commission  (ITC)  of  0  ir 
determination. 

EFFECTIVE  DATE:  January  31,  1965, 
FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Brinkmann.  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration, 


I 
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Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  D.C.  20230;  telephone:  (202) 

377-4929. 

SUPPLEMENTARY  INFORMATION: 

Final  Determination 

We  have  determined  that  potassium 
chloride  from  Israel  is  not  being,  and  is 
not  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value,  as  provided  in 
section  735  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1673d)  (the  Act).  We 
found  that  the  United  States  price  of 
potassium  chloride  from  Israel  exceeded 
the  foreign  market  value  on 
approximately  99  percent  of  all  sales  of 
this  product.  The  weighted-average 
margin  for  the  Dead  Sea  works,  Ltd. 
(DSW)  was  0.0008  percent,  which  is  de 
minimis. 

Case  History 

On  March  29, 1984,  we  received  a 
petition  filed  by  AMAX  Chemicals  Inc.. 
Lakeland,  Florida,  and  Kerr-McGee 
Chemical  Corporation.  Oklahoma  City. 
Oklahoma,  on  behalf  of  U.S.  producers 
of  potassium  chloride  who  represent  a 
major  portion  of  that  industry.  In 
compliance  with  the  filing  requirements 
of  §  353.36  of  our  regulations  (19  CFR 
153.36).  the  petition  alleges  that  imports 
of  the  subject  merchandise  from  Israel 
are  being,  or  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
ground  upon  which  to  initiate  an 
antidumping  investigation.  We  notified 
the  ITC  of  our  action  and  initiated  such 
an  investigation  on  April  18, 1984  (49  PR 
18005).  On  May  14, 1984,  the  ITC 
determined  that  there  is  a  reasonable 
indication  that  imports  of  potassium 
chloride  from  Israel  are  materially 
injuring  a  U.S.  industry  (49  FR  21813). 

We  presented  a  questionnaire 
concerning  the  allegations  to  DSW,  the 
only  known  Israeh  producer  of 
potassium  chloride,  in  Washington,  D.C, 
on  April  24, 1984,  and  requested  a 
response  by  May  23. 1984.  In  a  letter 
dated  May  3. 1984,  DSW  requested  an 
extension  until  June  6  to  submit  its 
response.  We  granted  an  extension  and 
on  June  6  we  received  a  response  from 
DSW. 

On  September  6. 1984.  the  Department 
made  a  preliminary  determination  of 
sales  at  not  less  than  fair  value  49  FR 
35847).  On  October  11. 1984.  the 
petitioners  alleged  sales  in  the  home 
market  at  prices  below  the  cost  of 
production.  We  initiated  a  cost  of 
production  investigation  and  received 


responses  to  oiir  cost  of  production 
questionnaire  on  November  26. 1984. 

On  September  26, 1984.  the  petitioners 
requested  an  extension  of  our  final 
determination  date  of  November  20. 
1984.  We  granted  an  extension  until 
lanuary  25. 1985  (49  FR  40431). 

On  January  22. 1985,  counsel  for  the 
petitioners  notified  the  Department  that 
petitioners  were  withdrawing  their 
petition.  Under  {  353.41  of  Commerce 
Regulations  upon  withdrawal  of  the 
petition  by  petitioners,  the  Department 
of  Commerce  may  terminate  an 
investigation  after  giving  notice  to  all 
parties  to  the  proceeding  and  consulting 
with  the  ITC  and  determining  that  such 
termination  is  in  the  public  interest.  The 
withdrawal  of  the  petition  occured  only 
three  days  before  the  final 
determination  due  date  after  completion 
of  an  extensive  investigation  which  has 
revealed  no  sales  at  less  than  fair  value, 
thus  warranting  termination  of  this 
investigation,  in  any  event,  by 
publication  of  a  negative  final 
determination.  In  these  circumstances, 
we  are  unable  to  conclude  that  it  is  in 
the  public  interest  to  terminate  this 
investigation  imder  (  353.41  and  are 
making  a  final  determination. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  potassium  chloride, 
currently  provided  for  under  item 
480.5000  of  the  Tariff  Schedules  of  the 
United  States  Annotated.  We 
investigated  DSW  the  sole  Israeli 
manufacturer  of  this  merchandise.  We 
investigated  100  percent  of  sales  of  this 
merchandise  by  DSW  to  the  United 
States  during  the  period  October  1, 1983. 
through  March  31, 1984. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

Since  we  found  that  the  Israeli  home 
market  prices  were  constantly  adjusted 
upward  to  reflect  the  high  rate  of 
inflation  in  Israel  dtiring  the  period  of 
investigation,  we  calculated  a  foreign 
market  value  for  each  month  of  the 
period  of  investigation.  We  then  made 
our  fair  value  comparisons  using  the 
appropriate  monthly  foreign  market 
value. 

United  States  Price 

As  provided  in  section  772(c)  of  the 
Act,  we  used  the  exporter's  sales  price 
of  the  subject  merchandise  to  represent 
the  United  States  price  for  sales  by 
DSW  because  the  merchandise  was  first 
sold  to  unrelated  purchasers  after 


importation  into  the  United  States.  We 
calculated  the  exporter's  sales  price  for 
U.S.  sales  by  DSW  by  deducting  from 
the  bulk  unpacked  gross  price  to 
unrelated  purchasers  amounts  for  the 
following  items,  where  appropriate: 
Israeh  inland  freight.  U.S.  and  Israeli 
brokerage  fees,  conmiissions  to  an 
unrelated  seller,  ocean  freight,  marine 
insurance,  credit  expenses  and  all  other 
U.S.  selling  expenses. 

Foreign  Market  Value 

In  accordance  with  section 
773(a)(1)(A)  of  the  Act,  we  calculated 
foreign  marke.t  value  based  on  DSW's 
home  market  prices. 

The  petitioner  alleged  that  sales  in  the 
home  market  were  at  prices  below  the 
cost  of  producing  the  merchandise.  We 
examined  production  costs  which 
included  all  appropriate  costs  for 
materials,  fabrication  and  general 
expenses.  We  found  that  all  sales  in  the 
home  market  were  above  the  cost  of 
production  and  therefore  used  home 
market  prices  in  accordance  with 
section  773(a)(1)(A)  of  the  Act  to 
determine  foreign  market  value. 

Since  the  vast  majority  of  DSW's 
home  market  sales  were  made  in  U.S. 
dollars  all  home  market  sales  not  so 
made  were  converted  to  U.S.  dollars 
prior  to  calculating  foreign  market  value. 
Accordingly,  all  deductions  and 
adjustments  to  home  market  sales  which 
had  been  calculated  in  Israeh  shekels 
were  converted  to  United  States  dollars. 
All  currency  conversions  of  Israeli 
shekels  to  U.S.  dollars  for  home  market 
sales  were  made  in  accordance  with 
S  353.56(a)  of  the  Commerce  regulations 
using  the  certified  daily  exchange  rates. 

We  calculated  foreign  market  value 
by  deducting  from  the  gross.  F.O.B.  ex- 
works  or  Dimona  prices  to  uiu-elated 
purchasers  amounts  for  the  following 
items,  where  appropriate:  packing, 
inland  freight,  credit  expenses  and 
commissions.  We  also  made  a  deduction 
from  DSW's  foreign  market  value  for 
indirect  selling  expenses  up  to  the 
amount  of  such  selling  expenses 
incurred  in  the  United  States. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  all  data  used  in 
making  the  determination  in  this 
investigation  by  using  standard 
verification  procedures. 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act  we  will  notify  the  ITC  of  our 
deteiminatioo. 
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Petitioners  Comments 

The  petitioners  did  not  file  wriitcn 
comments. 

Respondent's  Comments 

Comment  1.  Pursuant  to  Section  615  of 
the  Trade  and  Tariff  Act  of  1984  (Pub.  L 
98-573,  October  30,  1984),  amendinx 
Section  773  of  the  Tariff  Act  of  1930. 
comparisons  in  either  an  exporter  s 
sales  price  or  purchase  price  situation 
are  to  be  compared,  not  at  the  "time  of 
exportation  of  such  merchandise,"  but 
rather  at  the  "time  such  merchandise  is 
first  sold  in  the  Unites  States  .  .  " 
Accordingly,  price  comparisons  should 
be  made  on  the  basis  of  date  of  sale  in 
the  U.S.,  not  on  the  basis  of  date  of 
exportation. 

DOC  Position.  We  made  comparisons 
on  the  basis  of  date  of  sale  in  the  United 
States. 

Comment  2.  Pre-sale  warehousing 
expenses  should  not  be  deducted  from 
the  United  States  price  since  it  is  an 
overhead  cost,  not  directly  related  to 
specific  sales. 

DOC  Position.  Under  §  353.10(e)  of 
Commerce  Regulations  "the  exporters 
sales  price  shall  be  adjusted  by  beinj? 
reduced  by  the  amount,  if  any,  of 
expenses  generally  incurred  by  or  for 
the  account  of  the  exporter  in  selling 
*  (the)  merchandise  '   '   *  under 
consideration."  Such  expenses  are  not 
limited  to  direct  selling  expenses  but 
include  all  expenses  which  the  seller 
actually  incurs  in  selling  the 
merchandise,  regardless  of  whether  they 
are  direct  or  indirect  expenses.  Pre-sale 
US.  warehousing  expenses  fall  into  this 
category. 

Comment  3.  In  the  preliminary 
determination  the  Department  did  not 
allow  a  claimed  adjustment  under 
§  353.15(c)  for  home  market  indirect 
selling  expenses.  DSW  is  entitled  to  an 
adjustment  on  home  market  sales, 
limited  only  by  the  total  cost  of 
maintaining  an  employee  in  the  US  and 
the  amount  of  commission  paid  to  its 
U  S.  a^ent. 

DOC  Pi'siiion.  Based  on  information 
verified  by  the  Department,  we  ad|ust(>d 
DSVV's  home  market  sales  under 
§  353.15(c)  for  the  indirect  selling 
expenses  claimed. 

Comment  4.  Even  though  95  percent  of 
all  U.S.  sales  compared  in  the 
preliminary  determination  were  fmind 
not  to  be  made  at  less  than  fair  valup, 
the  methodology  used  by  the 
Department  to  calculate  the  weighted- 
averge  margin  unfairly  creates  a 
weighted-average  margin  where  none 
exists.  To  correct  this  inequity  both 
negative  and  positive  margins  should  be 


used  in  the  calculation  of  the  Wfii^hted- 
average  margin   Section  777A  of  the  A(  t. 
as  amended  by  the  Trade  and  Tariff  Act 
of  1984,  at  Section  620,  permits  the 
Department  to  use  aver.i^jing  on  t'  S. 
pri(  e 

DOC  Position.  Section  777 A  allows 
the  use  of  averaging  or  other  generally 
recognized  sampling  techniques  when 
certain  conditiims  are  met.  including 
whenever  a  significant  volume  of  sales 
is  involved.  We  found  no  reason  to 
average  in  this  case. 

Comment  5.  The  mana;jement  fee  p.iid 
by  DSW  to  its  parent  company  (ICI.)  is 
not  a  fee  for  services  but  is  rather  a 
transfer  of  profits  and  should  not  be 
considered  a  production  cost 

DOC  PositiDn.  The  auilited  financial 
statements  of  DSW  inr.lude  as  an 
expense,  management  fees  paid  to  ICL 
in  the  normal  course  of  business. 
Therefore,  these  expenses  have  been 
included  as  general,  selling  and 
administrative  costs  of  production. 

Comment  6.  The  Department  should 
not  increase  DSW's  selling,  general  and 
administrative  expenses  in  the  cost  of 
production  calculation  by  the  full 
expenses  of  the  Inland  Transportalion 
Department  and  the  Marketing  Division 
Management  since  these  departments 
serve  all  sales  of  all  products  by  DSW  to 
all  markets. 

DOC  Position  We  determined  that  the 
costs  of  inland  transportation  and  the 
marketing  division  management  were 
related  solely  to  home  market  sales  and 
therefore  we  included  all  such  costs  in 
the  cost  of  production  of  the  home 
market  prod'K  ts 

Comment  7.  DSW  contends  that  it  is 
not  a  net  borrower,  therefore  financing 
expense  should  not  be  included  in  the 
cost  of  production. 

DOC  Pi'tiitwn.  The  audited  fin.mcial 
statements  of  the  respondent  reflect  the 
"interest  earning  assets  '  of  the  company 
as  being  dedicated  to  future  capital 
expansion.  These  assets  are  not 
associated  with  the  manufacture  of  the 
proiiuct  under  investigation  and, 
theref(jre,  revenues  earned  on  such 
assets  were  not  included  in  the  cost  of 
production 

Comment  8.  DSW  su^gi'sis  that  the 
appropriate  basis  for  allocation  of 
oveihead  expenses  is  the  company's 
production  capacity,  not  actual 
production. 

DOC  Position.  The  Department  uses 
actual  production  for  the  allocation  of 
overhead.  Allocation  based  on  capacity 
would  result  in  a  portion  of  overhead 


not  being  absorbed  by  any  of  products 
m.inuf.ictured  by  the  company. 
Walter  |.  Olson, 

Acting  Assi.'slont  Secretary  for  Trade 

:\(tnunislriition. 

Irtnuary  25,  1985. 

[FR  Uoc.  85-2518  Filed  l-J()-fl.5  8  45  ,ini| 
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I A-46 1-4021 

Potassium  Chloride  From  the  Union  of 
Soviet  Socialist  Republics; 
Determination  of  Sales  at  Less  Than 
Fair  Value 

AQENCY:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
ACTION:  Notice. 

summary:  We  have  determination  that 
potassium  chloride  (potash)  from  the 
Union  of  Soviet  Socialist  Republics 
|(.'S^  \)  is  being,  or  is  likely  to  be.  sold  in 
the  United  States  at  less  than  fair  value. 
We  have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination.  We  have  directed  the 
U.S.  Customs  Service  to  continue  to 
suspend  the  liquidation  of  all  entries  of 
the  subject  merchandise  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  September 
12,  1984,  and  to  require  a  cash  deposit  or 
bond  for  each  such  entry  in  an  amount 
equal  to  1.77  percent  of  the  ex-factory 
value  of  the  merchandise. 

EFFECTIVE  DATE:  )anuary  31,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Crowe,  Office  of  Investigations, 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC.  20230;  Telephone:  (202)  377-4087. 

SUPPLEMENTARY  INFORMATION: 

Final  Determination 

We  have  determined  that  potash  from 
the  USSR  is  being  sold  in  the  United 
States  at  less  than  fair  value,  as 
provided  in  section  735  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act).  We  have 
determined  the  weighted-average 
margin  of  sales  at  less  than  fair  value  to 
be  1.77  percent. 

Case  History 

On  March  30,  1984,  we  received  a 
petition  from  counsel  for  AMAX 
Chemical,  Incorporated  and  Kerr-McGee 
Chemical  Corporation  filed  on  behalf  of 
the  domestic  producers  of  potash.  In 
compliance  with  the  filing  requirements 
of  §  353.36  of  our  regulations  (19  CFR 
353  36).  the  petitioners  alleged  that 
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imports  of  potash  from  the  USSR  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act,  and  that  these  imports  materially 
injure  or  threaten  material  injury  to  a 
United  States  industry.  After  reviewing 
the  petition,  we  determined  that  it 
contained  sufficient  grounds  upon  which 
to  initiate  an  antidumping  investigation. 
We  notiTied  the  ITC  of  our  action  and 
initiated  such  an  investigation  on  April 
18. 1984  [49  FR  18004).  On  May  14, 1984, 
the  ITC  determined  that  there  is  a 
reasonable  indication  that  imports  of 
potash  are  materially  injuring  a  U.S. 
industry. 

On  April  27, 1984,  a  questionnaire  was 
presented  to  the  government  of  the 
USSR.  On  July  13, 1984.  we  received  a 
response  from  V/O  Sojuzpromexport, 
the  state-owned  exporter  of  potash  in 
the  USSR.  As  discussed  under  the 
"Foreign  Market  Value"  section  of  this 
notice,  we  have  determined  that  the 
USSR  is  a  state-controlled-economy 
country  for  the  purpose  of  this 
investigation. 

On  September  6, 1984,  we 
preliminarily  determined  that  potash 
from  the  USSR  is  being  sold  in  the 
United  States  at  less  than  fair  value  (49 
FR  35849).  On  October  11, 1984,  we  held 
a  hearing  to  address  the  issues  arising  in 
this  investigation.  On  October  23, 1984, 
we  verified  Sojuzpromexport's  response 
in  regard  to  U.S.  sales  information  at 
Sojuzpromexport's  offices  in  Moscow, 
USSR.  On  November  8, 1984,  we 
determined  to  postpone  the  final 
determination  until  not  later  than 
January  25, 1985,  at  the  request  of  the 
respondent  (49  FR  45202). 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  potassium  chloride, 
otherwise  known  as  muriate  of  potash, 
as  currently  provided  for  in  item  480.50 
of  the  Tariff  Schedules  of  the  United 
States. 

Because  V/O  Sojuzpromexport 
accounted  for  all  exports  of  this 
merchandise  to  the  United  States,  we 
limited  our  investigation  to  that  firm. 
We  investigated  all  sales  of  potash  for 
the  period  October  1, 1983,  through 
March  31. 1984. 

Fair  Value  Comparisons 

To  determine  whether  sales  in  the 
United  States  of  the  subject 
merchandise  were  made  at  less  than  fair 
value,  we  compared  the  United  States 
price  with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772  of  the  Act, 
we  used  the  purchase  price  of  the 


subject  merchandise  to  represent  the 
United  States  price  for  sales  by  V/O 
Sojuzpromexport  because  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  its  importation  into 
the  United  States. 

We  calculated  the  purchase  price 
based  on  the  f.o.b.  price  to  unrelated 
purchasers.  We  made  deductions  for 
foreign  inland  freight,  port  handling 
storage  charges,  discounts  and  rebates. 

In  accordance  with  the  policy  set  forth 
in  our  recent  final  determination  in  the 
investigation  of  carbon  steel  wire  rod 
from  Poland  (49  FR  29434.  July  20, 1984) 
we  based  the  freight  and  port 
deductions  on  charges  in  a  non-state- 
controlled-economy  country.  We  based 
those  deductions  upon  costs  in  Canada 
for  the  reasons  stated  below  in  the 
"Foreign  Market  Value"  section. 

Foreign  Market  Value 

In  accordance  with  section  773(c)  of 
the  Act,  we  used  prices  of  potash  sold 
by  Canadian  potash  producers  to  third 
countries  to  determine  foreign  market 
value.  This  is  because  petitioners 
alleged  that  the  USSR  is  a  state- 
controlled-economy  country  and  that 
sales  of  the  subject  merchandise  from 
that  country  do  not  permit  a 
determination  of  foreign  market  value 
under  section  773(a).  After  an  analysis 
of  the  USSR's  economy,  and 
consideration  of  the  briefs  submitted  by 
the  parties,  we  have  concluded  that  the 
USSR  is  a  state-controlled-economy 
country  for  purposes  of  this 
investigation.  Basic  to  our  decision  on 
this  issue  is  the  fact  that_the  central 
government  of  the  USSR'strictly  controls 
the  prices  and  levels  of  production  of 
the  fertilizer  industry,  as  well  as  the 
internal  pricing  of  the  factors  of 
production. 

As  a  result,  section  773(c)  of  the  Act 
requires  us  to  use  prices  or  the 
constructed  value  of  such  or  similar 
merchandise  in  a  "non-state-controlled- 
economy"  country.  Our  regulations 
establish  a  preference  for  foreign  market 
value  based  upon  sales  prices.  They 
further  stipulate  that,  to  the  extent 
possible,  we  should  determine  sales 
prices  on  the  basis  of  prices  in  a  "non- 
state-controlled-economy"  country  at  a 
stage  of  economic  development 
comparable  to  the  country  with  the 
state-controlled-economy. 

After  an  analysis  of  coutries 
producing  potash,  we  preliminarily 
determined  that  the  Federal  Republic  of 
Germany  (FRO)  was  the  most 
appropriate  surrogate.  However,  we 
were  unable  to  develop  actual  prices  for 
potash  in  the  FRO.  Of  the  three 
remaining  countries  producing  potash 
which  we  considered  to  be  at  a  stage  of 


economic  development  comparable  to 
the  USSR.  i.e..  France,  the  United 
Kingdom  (UK)  and  Canada,  we  were 
able  to  obtain  verifiable  data  only  for 
Canadian  third  country  sales. 

Therefore,  pursuant  to  §§  353.8(a)(1) 
of  our  regulations,  we  based  foreign 
market  value  on  weighted-average  third 
country.export  prices  for  the  period  July 
1983-Iune  1984.  which  included  the 
period  under  investigation,  for  a 
producer  of  potash  in  Canada.  It  should 
be  noted  that  while  two  Canadian 
producers  supplied  data,  we  were  only 
able  to  satisfactorily  verify  complete 
sales  and  cost  data  from  one  of  those 
producers.  We  made  an  adjustment  for 
physical  differences  in  the  merchandise 
relating  to  the  particle  size  of  granular 
potash  sold  in  Canada  and  that 
exported  from  the  USSR.  The  potash 
from  the  USSR,  although  nominally 
called  granular,  contains  a  higher 
percentage  of  non-standard  particles 
than  is  commercially  acceptable  for  a 
granular  product.  In  making  this 
adjustment  as  authorized  by  §§  353.16  of 
our  regulations,  we  used  the  cost  of 
screening  incurred  by  the  importers  to 
produce  a  product  marketable  as 
granular.  We  made  a  circumstance  of 
sale  adjustment  to  allow  for  differences 
in  credit  terms  in  the  two  markets.  In 
accordance  with  the  above-referpnced 
Polish  wire  rod  decision,  we  based  the 
interest  rate  for  credit  on  USSR  sales  to 
the  U.S.  upon  a  surrogate  value,  the 
corporate  interest  rate  of  the  Canadian 
producer. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  the  information 
used  in  making  this  determination  by 
using  standard  verification  procedures, 
including  on-site  examination  of  records 
and  selection  of  original  source 
documentation  containing  relevant 
information. 

Petitioner's  Comments 

Comment  1.  The  Federal  Republic  of 
Germany  (FRG)  is  the  most  appropriate 
surrogate  country  for  establishing 
foreign  market  value.  The  Department 
should  consider  the  overall  economic 
comparability  and  sectoral 
comparability  in  the  selection  of  the 
surrogate  in  preference  to  the 
availability  of  verifiable  data.  On  the 
basis  of  the  two  former  criteria,  the  FRG 
should  be  chosen.  The  petitioners  waive 
verification  of  FRG  internal  prices  if  the 
Department  will  use  prices  as  reflected 
in  published  price  hsts  in  its 
determination.  Alternately,  the 
Department  should  use  a  French  price 
list  to  determine  foreign  market  value. 
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DOC  Position  While  the  Depdrlment 
would  have  preferred  the  use  uf  the  FRC 
as  a  surrogate,  no  producer  in  that 
country  was  willing  to  supply  the 
necessary  data  and  permit  us  to  verify 
that  data.  The  same  was  true  fur  Franc  e 
and  the  UK.  In  only  one  acceptable 
surrogate  country,  Canada,  were  we 
able  to  obtain  the  requisite  data  and 
».4tisfactonly  verify  it.  The  use  of  price 
lists  or.  possibly  purchase  pnces  from 
certain  customers  in  other  countries       ' 
would  have  required  reliance  upon 
incomplete  and  largely  unvenfiabie 
data.  We  do  not  believe  such  data  to  be 
a  proper  basis  for  a  fair  value 
determination  unless,  as  is  not  true  hpre. 
no  other  acceptable,  verifiable  data  is 
available.  Further,  since  verification  of 
the  data  relied  upon  is  required  by 
section  776  of  the  Act.  and  cannot  be 
waived  by  petitioners  at  this  stage  of  the 
investigation,  we  do  not  believe  we 
have  any  choice  but  to  base  our 
determination  upon  data  from  a 
different  acceptable  surrogate  rnimlry 
which  has  been  verified 

Comment  2.  Canadian  export  pnres  to 
third  countries  are  an  inappropridle 
basis  for  determining  foreign  market 
value.  Such  prices  are  depressed  by 
dumped  or  subsidized  merchandise  from 
the  USSR  and  other  countries  and  may 
be  below  the  cost  of  production. 

DOC  Position.  The  Department 
verified  that  the  Canadian  producers 
third  country  sales  of  potash  were  being 
made  at  prices  which  permit  recovery  of 
all  costs  within  a  reasonable  period,  fur 
the  period  examined,  as  required  by 
§  353  7  of  its  regulations.  Therefore, 
although  the  Canadian  producer  may  be 
competing  with  subsidized  or  dumped 
merchandise  in  those  markets,  this 
producer  is  not  pricing  unfairly  to  do  so. 
Moreover,  we  cannot  accept  petitioner  s 
argument  that  we  should  not  use 
Canadian  prices  because  Canadian 
exporters  face  competition  in  world 
markets.  If  this  were  true,  the 
Department  would  rarely,  if  ever,  be 
able  to  rely  on  a  surrogate's  third 
country  prices  in  non-market  economy 
investigations  and  frequently  would  be 
unable  to  rely  upon  a  surrogate's  home 
market  prices. 

Comment  3.  If  the  Department  fails  to 
use  internal  prices  from  FRG  and  French 
price  lists,  it  should  make  a  cost  of 
production  analysis  using  United  States 
cost  data  dd|usted  for  known 
differences  in  cost  of  production  to 
account  for  technical  differences  in 
production  and  inefficiencies  in  the 
Soviet  potash  industry. 

DOC  Position.  The  surrogate 
methodology  stated  in  section  353.8  uf 
our  regulations  establishes  a  preference 
for  determination  of  foreign  market 


v.ilue  based  on  sales  prices  over  cost  of 
production  Since  verified  prices  have 
been  obt.iined  from  the  Canadian 
producer,  it  would  be  inapprupnate  to 
use  L;  S  cost  of  production  data 
Hti]usted  for  differences  in  the  L'SSR  s 
production  process  or  for  alleged 
inefficiencies. 

Respondent's  Cofnmenta 

Commejit  1  Foreign  n.iikct  value 
should  be  computed  on  a  monthly  basis 
rather  than  a  six  month  weighted 
average 

DOC  Pusitwn  As  notfd  m  the  foreign 
value  secliim.  we  dctually  computed  the 
foreign  market  vdlue  on  the  ba.sis  of 
sales  data  for  a  one  year  period  which 
included  the  six-month  period  of 
investigation.  The  period  fur  which  data 
was  ulitamed  WdS  the  'fertilizer  year ' 
1W3/1'4H4  whi(  h  ran  from  [uly  1!W3 
lhrf)u^;h  |iinp  1984   We  understdnd  that 
the  Canadian  exporter  (an  agent  of  the 
Canadian  potash  producers)  determines 
interim  prices  based  upon  long  term 
rommitmcnts  for  each  half  year  portion 
of  the  fertilizer  year,  and  may  base  some 
pricing  del  isions  upon  yearly 
commitments.  At  the  end  of  a  six-month 
period,  the  exporter  reports  adjustments 
for  differences  m  the  interim  prices  and 
the  prices  actually  receiv.-d.  Because  the 
net  return  reported  to  the  individual 
putdoh  companies  for  the  month  of 
dd|ustment  combines  both  the 
adiustment  amount  and  any  sales 
returns  for  that  month,  the  comp  inies 
mu.st  dllocdte  the  total  return  for  the  six 
month  period  (including  the  adjustment 
amount)  over  timnage  for  the  period  in 
order  to  determine  an  average  price  for 
the  period  No  single  month  s  returns 
thus  reflect  the  actiial  net  return  to  the 
company.  Our  six  n.onth  period  of 
investi^  itKin  strridiil.^s  two  such  six 
month  adiustment  periods  Therefore, 
we  have  used  the  weighted-average 
returns  for  the  entire  fertilizer  year. 

Connrwnt  2.  The  Department  should 
deduct  actual  Soviet  charges  for  loading 
aid  inl.ind  freight  since  the  Soviet 
charges  reflect  market  factors  and  are 
pxprcssable  in  US  dollars.  The  exporter 
18  required  to  cover  all  of  its  costs  at 
fixed  rates  of  exchange  determined  by 
the  Soviet  State  Bank.  Further,  the 
sutistitution  of  surrogate  values  for 
acturil  Soviet  charges  is  contrary  !o  law, 
disregards  prior  Treasury  and 
Congressional  pronouncements, 
reverses  Commerce's  prior  practice, 
constitutes  retroactive  rulemaking  and 
imposes  a  countervtiiling  duty  against 
imputed  subsidies 

DOC  Position  In  the  previously  cited 
determination  with  respect  to  carbon 
steel  wire  rod  from  Poland,  we  stated 
that  the  prices  in  a  state-controlled 


economy  do  not  reflect  economic  reality. 
In  a  state-controlled  economy  such  as 
the  USSR,  supply  and  demand  forces  do 
not  operate  to  establish  prices  for  such 
I  harges  that  we  can  relay  on  for 
comparison  purposes  In  addition,  the 
ruble  IS  non-convertible.  That  the 
respondents  actually  incurred  the 
reported  ruble  expenses  and  that  the 
respondents  were  required  to  cover 
these  expenses  with  foreign  currency 
receipts  beg  the  question  concerning 
economic  reality  and  the  propriety  of 
relying  on  such  expenses. 

The  Polish  wire  rod  decision,  rather 
than  overturning  years  of  consistent 
administrative  interpretation,  re- 
es'ablishes  the  Department's  practice  of 
using  surrogate  prices  for  such  charges 
after  a  departure  from  that  practice  in 
one  determination.  Shop  Towels  from 
the  People's  Republic  of  China.  48  FR 
371)55 

Comnu-nt  3  The  Department  should 
make  an  additional  allowance  for 
physical  differences  in  the  merchandise 
related  to  a  price  differential  of  the 
protliicts  remaining  after  screening. 

DOC  Position.  We  believe  that  the 
allowance  made  for  the  cost  to 
importers  of  the  differences  adequately 
reflects  the  effect  of  differences  in  the 
merchandise  and  that  an  additional 
adjustment  based  upon  resale  prices 
likely  would  overstate  that  effect. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act.  we  are  directing  the  United 
States  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
potash  from  the  USSR  that  are  entered 
on  withdrawn  from  warehouse,  for 
consumption,  on  or  after  September  12. 
1904.  Ihe  Customs  Service  shall 
Continue  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  estimated 
weighted-average  amount  by  which  the 
foreign  market  value  of  the  merchandise 
subject  to  this  investigation  exceeded 
the  United  States  price,  which  was  1.77 
percent  of  the  ex-factory  value.  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  iTC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
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order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  are  causing 
material  injury,  or  threaten  material 
injury  to  a  U.S.  industry  within  45  days 
of  the  publication  of  this  notice. 

If  the  ITC  determines  that  material 
injury  does  not  exist,  this  proceeding 
will  be  terminated  and  all  securities 
posted  as  a  result  of  the  suspension  of 
liquidation  will  be  refunded  or 
cancelled.  If,  however,  the  ITC 
determines  that  such  injury  does  exist, 
we  will  issue  an  antidumping  duty 
order,  directing  Customs  Officers  to 
assess  an  antidumping  duty  on  potash 
from  the  USSR  entered,  or  withdrawn, 
for  consumption  after  the  suspension  of 
liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  of  the 
merchandise  exceeds  the  U.S.  prices. 

This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d)). 

Dated:  (anuary  25.  1985. 
Walter  |.  Olson. 

Actiiifi  Assistiint  Secretary  for  Trade 

Ailiiunistratton. 

|FR  Doc  85-2517  Filed  1-30-85;  8:45  am] 

BILLING  CODE  3S10-OS-N 


Computer  Systems  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

A  meeting  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  February  21, 1985, 1:30  p.m., 
Herbert  C.  Hoover  Building,  Room  3708, 
14th  Street  and  Constitution  Avenue, 
NW..  Washington,  D.C.  The  Committees 
advise  the  Office  of  Export 
Administration  with  respect  to  technical 
questions  which  affect  the  level  of 
export  controls  applicable  to  computer 
systems  or  technology. 

General  Session: 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Chairman's  report  on  1565 
definitions. 

4.  Report  on  current  work  program  of 
the  subcommittees: 

a.  Foreign  Availability, 

b.  Licensing  Procedures, 

c.  Software,  and 

d.  Hardware. 

5.  New  Business. 

6.  Action  items  underway. 

7.  Action  items  due  at  next  meeting. 
Executive  Session: 

8.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 


The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  February  6, 
1984,  pursuant  to  section  10(d}  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  section  5(c}  of  the 
Government  In  the  Sunshine  Act,  Pub.  L. 
94—409,  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be 
exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l) 
and  are  properly  classified  under 
Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Commerce, 
Telephone:  202-377-4217.  For  further 
information  or  copies  of  the  minutes 
contact  Margaret  A.  Cornejo  202-377- 
2583. 

Dated:  January  28, 1985. 
Milton  M.  Baltas, 

Director,  Technical  Programs  Staff,  Office  of 
Export  Administration. 
[FR  Doc.  85-2548,  Filed  1-30-85;  8:45  am] 
BILLING  CODE  3S10-OT-M 


Foreign  Availability  Subcommittee  of 
the  Computer  Systems  Technical 
Advisory  Committee;  Open  Meeting 

A  meeting  of  the  Foreign  Availability 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  February  20. 1985,  9:30  a.m., 
Herbert  C.  Hoover  Building,  Room  6802, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  The  Foreign 
Availability  Subcommittee  was  formed 
to  ascertain  if  certain  kinds  of 
equipment  are  availabile  in  non- 
COCOM  and  Communist  countries,  and 
if  such  equipment  is  available,  then  to 
ascertain  if  it  is  technically  the  same  or 
similar  to  that  available  elsewhere. 

Agenda: 

1.  Introduction  of  members  and  guests. 

2.  Opening  remarks  by  the  Chairman. 

3.  Presentation  of  papers  or  comments 
by  the  public. 


4.  Update  from  DOC  on  the 
establishment  of  the  Foreign 
Availability  Division. 

5.  Discussion  of  the  proposed  foreign 
availability  regulations. 

6.  Discussion  of  the  1985  annual  plan, 

7.  New  Business. 

8.  Action  items  underway. 

9.  Action  items  due  at  next  meeting. 
The  meeting  will  be  open  to  the  public 

and  a  limited  number  of  seats  will  be 
available.  To  the  extent  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 

For  further  information  or  copies  of 
the  minutes  contact  Margaret  A.  Cornejo 
202-377-2583. 

Dated:  January  28. 1985. 
Milton  M.  Baltas, 

Director,  Technical  Programs  Staff.  Office  of 

Export  Administration. 

|FR  Doc.  85-2545  Filed  1-30-85:  8:45  am] 

BILLING  CODE  3S10-OT-M 


Hardware  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

A  meeting  of  the  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  February  20, 1985. 1:00  p.m., 
Herbert  C.  Hoover  Building,  Room  6802, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  The  Hardware 
Subcommittee  was  formed  to  continue 
the  work  of  the  Performance 
Characteristics  and  Performance 
Measurements  Subcommittee,  pertaining 
to  (1)  maintenance  of  the  processor 
performance  tables  and  further 
investigations  of  total  systems 
performance;  and  (2)  investigation  of 
array  processors  in  terms  of  establishing 
the  significance  of  these  devices  and 
determining  the  differences  in 
characteristics  of  various  types  of  these 
devices. 

General  Session: 

1.  Opening  remarks  by  the 
Subcommittee  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Plans  to  develope  a  new  measure  of 
computer  horsepower. 

4.  Discussion  of  possible  decontrol  of 
lower-end  technology  items. 

5.  Discussion  of  compressed  critical 
technical  data  list  for  1565. 

6.  Action  items  underway. 

7.  Action  items  due  at  next  meeting. 
Executive  Session: 

7.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
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control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Subcommittee.  Written  statements 
may  be  submitted  at  any  time  before  or 
after  the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel. 
formally  determined  on  February  6, 
1984.  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  section  5(c)  of  the 
Government  In  The  Sunshine  Act.  Pub. 
L  94-409,  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meeting  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l) 
and  are  properly  classified  under 
Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  6628. 
U.S.  Department  of  Commerce, 
telephone:  202-377^217.  For  further 
information  or  copies  of  the  minutes 
contact  Margaret  A.  Cornejo  202-377- 
2.J83. 

Ddted:  jdnuary  28.  1'185. 
Milton  M.  Baltas. 

Director.  Technical  Programs  Staff.  Office  of 
Export  Admmistratiun. 

[re  Doc.  85-2546  Filed  l-30-«.i  8  45  am] 
BIU.INQ  CODE  1S1&-0T 

Software  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

A  meeting  of  the  Software 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  February  20,  1985,  3:00  p.m.. 
Herbert  C.  Hoover  Building.  Room  6802. 
14th  Street  and  Constitution  Avenue. 
NW.,  Washington,  D.C. 

The  Software  Subcommittee  was 
established  to  study  computer  software 
with  the  goal  of  making 
recommendations  to  the  Department  of 
Commerce  relating  to  the  appropriate 
param.eters  for  controlling  exports  for 
recisons  of  national  security. 

Ai^enda: 

1.  Introduction  of  members  and  guests. 

2.  Opening  remarl^s  by  the  Chairman. 

3.  Presentation  of  papers  or  comments 
by  the  public. 
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4.  Discussion  of  new  Commodity 
Control  List  item  1566.  software. 

5.  Establishment  of  tasks  and  issues  to 
t)e  addressed. 

6.  Action  items  underway. 

7.  Action  Items  due  at  next  meeting. 
Exe'cutive  Sessii 'ii: 

8.  Discussiim  of  matt(!rs  properly 
rlassifi^d  under  FIxecutive  Ordt-r  12356. 
dealing  with  the  US.  and  COCOM 
control  program  and  strategic  criteria 
rehited  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  February  6. 
1984.  pursuant  to  section  10(dj  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  section  5(c)  of  the 
Government  In  The  Sunshine  Act.  Pub. 
L.  94-409.  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meeting  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l) 
and  are  properly  classified  under 
Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
US.  Department  of  Commerce, 
telephone:  202-377^217.  For  further 
information  oi  copies  of  the  minutes 
contact  Margaret  A.  Cornejo  202-377- 
2583. 

Ddted   |,inudr>  28.  1983. 
Milton  M.  Bdltas. 

Dirnrlor.  Tfchncu!  Programs  Staff,  Office  of 

E\port  Adnuiustratian. 

[FR  Doc  85-2547  Filed  1-30-85.  8  45  ani| 

BILLINQ  CODE  ISIO-OI-M 


Licensing  Procedures  Subcommittee 
of  the  Computer  Systems  Technical 
Advisory  Committee;  Partially  Closed 
Meeting 

A  meeting  of  the  Licensing  Procedures 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  February  21.  1985.  10:00  am, 
Herbert  C.  Hoover  Building.  Room  3708, 
14fh  Street  and  Constitution  Avenue, 
NW  .  Washington,  DC.  The  Licensing 
Procedures  Subcommittee  was  formed 


to  review  the  procedural  aspects  of 
export  licensing  and  recommend  areas 
where  improvements  can  be  made. 
General  Session: 

1.  Opening  remarks  by  the 
Subcommittee  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Spare  and  replacement  parts  policy. 

4.  Procedure  for  review  by  DOD  of 
license  applications. 

5.  R.iismg  the  GLV  limit. 

6.  Comparison  of  licensing  procedures 
and  time  frames  of  other  COCOM 
countries. 

7.  Levels  of  technology  that  require 
licenses  by  other  COCOM  countries. 

8.  Automation  of  DOC  licensing 
procedures. 

9.  Treatment  of  emergency  license 
applications  by  other  agencies. 

10.  Action  items  underway. 

11.  Action  items  due  at  next  meeting. 
Executive  Session: 

12.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Subcommittee.  Written  statements 
may  be  submitted  at  any  time  before  or 
after  the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  February  6, 
1984,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  section  5(c)  of  the 
Government  In  The  Sunshine  Act,  Pub 
L.  94-109,  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l) 
and  are  properly  classified  under 
Executive  Order  12356. 
•    A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Commerce, 
Telephone:  202-377-4217.  For  further 
information  or  copies  of  the  minutes 
contact  Margaret  A.  Cornejo  (202)  377- 
2583. 
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Dated:  January  28, 1985. 
Milton  M.  Balta*. 

Director.  Technical  Programs  Staff,  Office  of 
Export  Administration. 

|FR  Doc.  85-2549  Filed  1-30-65:  8:45  am] 

BILLINO  CODE  3510-OT-fJ 


Telecommunlcattons  Equipment 
Technical  Advisory  Committee;  Closed 
Meeting 

A  meeting  of  the  Telecommunications 
Equipment  Technical  Advisory 
Committee  will  be  held  February  19, 
1985,  at  9:30  a.m.,  Herbert  C.  Hoover 
Building.  Room  3706. 14th  Street  and 
Constitution  Avenue.  NW.,  Washington, 
D.C.  The  Committee  advises  the  Office 
of  Export  Administration  with  respect  to 
technical  questions  which  affect  the 
level  of  export  controls  applicable  to 
telecommunications  equipment  or 
technology. 

The  Committee  will  meet  only  in 
executive  session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356,  dealing  with  the  U.S.  and 
COCOM  control  programs  and  strategic 
criteria  related  thereto. 

A  Notice  of  Determination  to  close 
meetings  or  portions  of  meetings  of  the 
Committee  to  the  public  on  the  basis  of  5 
use.  552b(c)(l)  was  approved  on 
February  6, 1984,  in  accordance  with  the 
Federal  Advisory  Committee  Act. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Commerce, 
telephone:  (202)  377-4217.  For  further 
information  contact  Mrs.  Margaret  A. 
Cornejo  (202)  377-5542. 

Dated:  January  28. 1985. 
Milton  M.  Baltas. 

Director,  Technical  Programs  Staff,  Office  of 

Export  Administration. 

[FR  Doc.  85-2550  Filed  1-28-85;  8:45  am] 

BILLINO  CODE  SS10-OT-M 


Electronic  Instrumentation  Tectinical 
Advisory  Committee;  Partially  Closed 
IMeeting 

The  Electronic  Instrumentation 
Technical  Advisory  Committee  was 
initially  established  on  October  23, 1973, 
and  rechartered  on  January  5, 1984,  in 
accoroance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act. 

Time  and  place:  February  21, 1985  at 
9:30  a.m..  the  Federal  Building,  Room 
2007.  450  Golden  Gate  Avenue,  San 
Francisco,  CA.  The  meeting  will 
continue  to  its  conclusion  on  February 


22, 1985,  in  Room  2007,  the  Federal 
Building.     ' 

Agenda;  The  Committee  will  begin 
with  an  open  meeting  to  invite  public 
comments  with  regards  to  existing 
commodity  or  technology  controls.  The 
commodities  and  technologies  that  falls 
under  the  responsibilities  of  the 
Committee  are  those  relating  to  the 
following  Commodity  Control  List  (CCL) 
entries: 


1510 

1533 

1568 

1516 

1534 

1572 

1522 

1541 

1584 

1529 

iseo 

1585 

4529 

isei 

1587 

1531 

1521 

8598 

Invited  comments  will  be  restricted  to 
these  or  substantially  related  items. 

In  particular  the  Committee  would 
like  to  Invite  public  comments  in  two 
areas: 

1.  The  effect  of  the  new  regulations  for 
CCL  1565, 1566,  and  1567  as  published  in 
the  Federal  Register  December  31, 1984 
and  effective  January  1, 1985,  on  export 
of  electronic  instrumentation  and  other 
products  that  are  controlled  by  the  CCL 
items  listed  above. 

2.  Evidence  relating  to  CCL  1522 
lasers  and  laser  systems  that: 

a.  establishes  technology  levels  in 
non-COCOM  countries, 

b.  establishes  equipment  levels 
available  from  one  or  more  non- 
COCOM  countries. 

c.  indicates  impact  upon 
competiveness  of  U.S.  products  abroad 
(include  any  impact  within  the  COCOM 
countries). 

In  presenting  evidence  please  submit 
as  much  detail  as  possible  indicating  a 
foreign  produced  product's  capabilities, 
features,  price,  production,  quantity  and 
quality,  llie  Committee  wishes  to  justify 
decontrol  of  those  products  where  proof 
can  be  provided  that  U.S.  control  or 
COCOM  control  levels  are  no  longer 
necessary. 

If  you  wish  to  attend  this  open 
meeting  of  the  Electronic 
Instrumentation  Technical  advisory 
Committee,  please  call  or  write 
Margaret  Cornejo  at  (202)  377-2583.  U.S. 
Department  of  Commerce,  14th  & 
Constitution  Ave.,  NW.,  Washington, 
D.C.  at  least  five  working  days  in 
advance  in  order  to  reserve  a  seat  as 
there  is  limited  space  available.  With 
this  advance  notice,  arrangement  can  be 
made  for  more  space,  should  that  be 
necessary. 

SUPMMENTAIIY  INFORMATION:  A  Notice 

of  Determinalion  to  close  meeting  or 
portions  of  meetings  of  the  Committee  to 
the  public  on  the  basis  of  5  U.S.C. 
552b(c)(l)  was  approved  on  February  6, 
1984,  in  accordance  with  the  Federal 
Advisory  Committee  Act  A  copy  of  the 
Notice  is  available  for  public  inspection 


and  copying  in  the  Central  Reference 
and  Records  Inspection  Facility,  Room 
6628.  U.S.  Department  of  Commerce, 
telephone:  202-377-4217.  For  further 
information  contract  Mrs.  Margaret  A. 
Cornejo  202-377-2583. 

Dated:  January  28, 1985. 
Milton  M.  Baltas, 

Director,  Technical  Programs  Staff,  Office  of 

Export  Administration. 

[FR  Doc.  85-2551  Filed  1-30-85;  8:45  am) 

WLLINQ  CODE  3S10-OT-4I 


Minority  Business  Development 
Agency 

Financial  Assistance  Application 
Announcement;  South  Carolina 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 

action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  appHcations  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  a  MBDC  for 
a  3  year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
first  13  months  is  estimated  at  $202,584 
for  the  project  performance  of  June  1, 
1985  to  June  30, 1986.  The  MBDC  will 
operate  in  the  Charleston,  SC 
Metropolitan  Statistical  Area  (MSA). 
The  first  year  cost  for  the  MBDC  will 
consist  of  $172,196  in  Federal  funds  and 
a  minimum  of  $30,388  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services).  The  Project  Number  is  04-10- 
85201-01  for  the  Charleston,  SC  (MSA). 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organizations, 
local  and  state  governments.  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management    , 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  then  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 


4568 


Federal  Register  /  Vol.  50,  No.  21   /  Thursddy,  January  31,  1985  /  Notices 


Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance:  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  appliants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3  year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continue  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  funds. 
and  Agency  priorities. 

Closing  date:  The  closing  dale  for 
applications  is  February  28,  1985. 
Applications  must  be  postmarked  on  or 
before  February  28,  1985. 
address:  Atlanta,  Regional  Office.  1371 
Peachtree  Street,  NE.,  Suite  505.  Atlanta 
Georgia  30309,  Area  Code/Telephone 
Number  (404)  881^1091. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carlton  L  Eccles,  Regional  Director, 
Atlanta  Regional  Office. 
SUPPLEMENTARY  INFORMATION: 
Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

A  pre-applicat!on  conference  to  d.ssist  all 
interested  applicants  will  be  held  at  the  US 
Department  of  Commerce,  Minority  Business 
Development  Agency.  1371  Peachtree  Street. 
N.E.,  Suite  505,  Atlanta.  Georgia.  Thursddv. 
February  14.  1985  at  9;00  am 
(11.800  Minority  Business  Development; 
Catalog  of  Federal  Domestic  Assistance) 

Dated:  January  24.  1985. 
Carlton  L  Eccles, 

Regional  Director.  Al!ar!a  Rei^ional  Office. 
[FR  Doc.  85-25,15  Filed  1-30-85.  845  am] 
BIUJMG  COOE  3S10-2t-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Import  Umits  for  Certain  Wool  and 
Man-Made  Fiber  Textile  Products  From 
ttM  Socialist  Republic  of  Romania 
Effective  Jan.  1,  1985  Under  a  New 
Bilateral  Agreement;  Correction 

On  December  27.  1984  a  notice  was 
published  in  the  Federal  Register  (49  FR 
50239)  which  established  import 
restraint  limits  for  certain  specified 
categories  of  wool  and  man-mnde  fiber 


textile  products,  produced  or 
manufactured  in  Romania  and  exported 
during  1985.  Footnote  1  in  the  letter  to 
the  Commissioner  of  Customs  which 
followed  that  notice  should  be  corrected 
to  read  as  follows: 

'  In  Cdtt'sory  643 '644  all  TSl'SA  numbers 
exi.ept  379  2332.  379  23.34.  379  2336.  3^9  23.18. 
379  6678.  379  8630.  379  8«2n.  3~9  8922. 
379  8924,  379  8926.  379  8928.  383  1915, 
383  2520.  383  7755.  383  8125.  and  383.8126. 
Waller  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
o  f  Tf  \ '.'  /('  .■\j^rffmfr  ts 
|KR  Doc  85-2448  Filed  1-30-65.  8:45  am) 
BILUNG  COOE  3S10-OR-M 


Requesting  Public  Comment  on 
Bilateral  Textile  Consultations  With 
Guatemala  on  Category  310/318 
(Cotton  Gingham  and  Other  Yarn-dyed 
Fabrics) 

I.inuary  28.  1985 

On  January  11.  1985,  the  United  States 
Government,  under  Article  3  of  the 
Arrangement  Regarding  International 
Trade  in  Textiles,  requested  the 
Government  of  Guatemala  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  cotton  gingham  and 
other  yarn-dyed  fabrics  in  Category  310/ 
318,  produced  or  manufactured  in 
Guatemala. 

Background 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  with 
the  Government  of  Guatemala  In 
consultations  during  the  sixty-day 
period  which  began  on  January  11,  1985, 
the  CommiHee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
a  limit  for  the  entry  and  withdrawal 
from  warehouse  for  consumption  of 
cotton  textile  products  in  Category  310/ 
318,  produced  or  manufactured  m 
Guatemala  and  exported  to  the  United 
States  during  the  twelvemonth  period 
which  began  on  [.inuary  11,  1985  and 
extends  through  j.inuary  10,  1986  at  a 
level  of  4,938,429  square  yards. 

A  summary  market  statement  follows 
this  notice, 

•Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  cotton  gingham  and 
other  yarn-dyed  fabrics  in  Categories 
310  and  318,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr  Walter  C  Lenahan.  Chairman. 
Committee  for  the  Implementation  of 
Textile  Agreements.  International  Trade 
■Administration,  U.S.  Department  of 
Commerce,  Washington.  DC.  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 


pronipliy  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Offic  e  of  Textile  and  Apparel.  Room 
31iX),  U  S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5-U.S.C.  (a)(1)  relating  to 
m.atters  wFiich  constitute  "a  foreign 
affairs  function  of  the  United  States.'" 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  T^'^Ktllt' Agreements 

Guatemala — Market  Statement 

Category  3W/31B— Cotton  and  Other  Yarn- 
Dyed  Fabrics 

January  1985. 

L'  S  imports  of  Catexories  310  and  318  from 
Guatemala  were  5,124.000  square  yards 
during  the  year  ending  Nov-  nber  1984.  This 
compares  with  1.083,000  square  yards 
imported  a  year  earlier.  Imports  for  (he  first 
11  months  of  1984  were  4,899.000  square 
yards.  4'2  times  the  1,064,000  square  yards 
imported  during  the  same  period  in  1983. 
During  the  January-November  1984  period, 
Cualemala  accounted  fur  10.7  percent  of  the 
total  imports  of  Categories  310  and  318.  It 
was  the  third  largest  supplier  of  Category  318. 
accounting  for  16.5  percent  of  the  total 
category  imports.  Approximately  99  percent 
of  the  Category  310  and  318  imports  are  m 
Category  318, 

These  and  other  factors  lead  the  United 
Sl.ites  CiovernmenI  to  conclude  that  imporl.s 
of  these  f.ibncs  from  Guatemala  are 
disrupting  the  US.  market  for  such  fabrics. 

([  R  Doc  85-2540  Filed  1-30-85.  8  45  amj 
BILUNQ  CODE  1S10-OR-M 


Amending  the  Restraint  Limit  for 
Certain  Man-Made  Fiber  Textiles 
Produced  or  Manufactured  in 
Indonesia;  Correction 

j.inuary  28.  1985. 

On  December  21,  1984  a  notice  was 
published  in  the  Federal  Register  (49  FR 
49692),  which  established  a  restraint 
limit  for  man-made  fiber  yarns  in 
Category  604pt.  (only  TSUSA  number 
310  5049),  produced  or  manufactured  in 
Indonesia  and  exported  during  the 
tweUe-month  period  which  begun  on 
July  1.  1984  and  extends  through  June  30, 
19H5    I  he  le\el  for  the  part  category  in 
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the  letter  to  the  Commissioner  of 
Customs  which  followed  that  notice 
should  have  been  592,248  pounds, 
instead  of  529,248  pounds. 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 

of  Textile  A^itvements. 

|FR  Doc.  65-2539  Filed  1-30-65;  8:45  am) 

BILLING  CODE  3510-On-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  (EIS); 
Moody  Air  Force  Base,  GA 

The  United  States  Air  Force  proposes 
to  develop  an  air  to  surface  weapons 
range  in  the  immediate  geographical 
area  of  Moody  Air  Force  Base,  Georgia. 
The  close  proximity  of  the  proposed 
range  to  Moody  AFB  would  increase 
both  flight  safety  and  training 
effectiveness  while  decreasing  the 
overall  cost  of  training.  Land  for  the 
range  would  be  transferred  to  the  Air 
Force  from  the  U.S.  Forest  Service. 
Approximately  350-400  acres  of  regrown 
trees  would  be  cleared  to  allow  for 
construction  of  a  range  complex 
consisting  of  two  towers,  a  small 
administrative  building,  and  bomb  and 
strafe  targets. 

The  environmental  analysis  will 
include  such  topics  as  impact  to  the 
flora  and  fauna,  noise  levels  and 
additional  topics  raised  during  the 
scoping  meeting. 

Our  environmental  analysis  will  be 
completed  following  the  scoping 
meeting.  Exact  time  and  place  of  the 
scoping  meeting  will  be  announced  in 
the  local  news  media  and  by  direct 
contact  to  organizations  that  have 
expressed  an  interest  in  attending. 
Participation  in  the  environmental 
analysis  process  by  interested  private 
organizations  and  individuals  is  invited. 

It  is  estimated  that  the  draft  EIS  will 
be  available  for  public  review  in  June 
1985. 

Questions  concerning  the  proposal, 
scoping  meeting  or  the  draft  EIS  may  be 
directed  to  Mr.  Alton  Chavis,  HQ  TAG/ 
DEEV.  Langley  AFB,  VA  23665-5001. 
telephone  (804)  764-4430. 
Noiita  C.  Koritko, 

A  ir  rorce  Federal  Register  Liaison  Officer. 
|FR  Doc.  85-2470  Filed  1-30-85,  8:45  am] 

BILLING  CODE  3910-01-M 


Corps  of  Engineers;  Department  of 
the  Army 

Intent  To  Prepare  Draft  Environmental 
Statement;  Zimmer  Generating  Plant, 
Ohio 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DOD. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS]  for  a  proposed  conversion  of  the 
Zimmer  Generating  Plant  from  nuclear 
to  coal  fired  operation.  The  plant  is 
located  along  the  Ohio  River  (River  Mile 
443)  near  Moscow  in  Clermont  County, 
Ohio, 

SUMMARY:  The  Cincinnati  Gas  &  Electric 
Company  (operator).  Columbus  & 
Southern  Ohio  Electric  Company  and 
Dayton  Power  &  Light  Company,  as  the 
owners  are  proposing  to  convert  the 
W.H.  Zimmer  Generating  Plant  from  a 
800  megawatt  nuclear  to  a  1300 
megawatt  coal  fired  operation.  A  portion 
of  ^e  existing  structures  will  be  used 
and  new  construction  will  require  the 
addition  of  coal,  oil.  and  scrubber 
reagent  unloading  dock  facilities  as  well 
as  storage  facilities  for  full  and  empty 
barges.  A  discharge  structure  to  the 
Ohio  River  may  also  be  required. 

The  Cincinnati  Gas  &  Electric 
Company  (operator)  has  applied  for  a 
Department  of  the  Army  Permit  under 
section  10  of  the  Rivers  and  Harbors  Act 
of  1899  and  section  404  of  the  Clean 
Water  Act.  The  American  Electric 
Power  Service  Corporation  has  been 
named  by  the  owners  as  project 
manager  for  managing  the  plant 
conversion  and  licensing  efforts. 

Notice  is  hereby  given  of  the 
assumption  of  "lead  agency" 
responsibility  for  Federal  action  for  the 
proposed  facility  by  the  Louisville 
District,  Corps  of  Engineers.  The  DEIS 
will  cover  a  variety  of  issues  including 
air  quality,  economics,  land  use  and 
transportation,  in  addition  to  the  actual 
construction  and  operation  of  the 
faciUty.  Any  individual  or  group  having 
comments  regarding  the  contents  of  the 
DEIS  may  submit  them  to  the  Corps  of 
Engineers  at  the  address  at  the  end  of 
this  notice. 

A  scoping  meeting  for  the  DEIS  will  be 
held  in  early  1985,  the  date  and  place  to 
be  announced  later.  The  purpose  of  the 
meeting  will  be  to  identify  the 
significant  issues  to  be  analyzed  in 
depth  in  the  DEIS.  Participation  by  the 
public  and  all  interested  Government 
agencies  is  invited. 

DATE:  The  Louisville  District  estimates 
that  the  DEIS  will  be  released  for  public 
review  on  or  before  1  May  1986. 


ADDRESS:  Questions  regarding  the 
proposed  action,  the  Environmental 
Impact  Statement  or  the  scoping  meeting 
should  be  directed  to  Dwayne  G.  Lee, 
Colonel,  Corps  of  Engineers,  600  Federal 
Place,  P.O.  Box  59,  Louisville,  Kentucky 
40201.  Phone:  (502)  582-5601. 

By  Authority  of  the  Secretary  of  the  Army. 
Dwayne  G.  Lee, 
Colonel,  CE,  District  Engineer. 
[FR  Doc.  85-2512  Filed  1-30-85;  8:45  am) 
BILLING  CODE  3710-JB-M 


Intent  To  Prepare  Draft  Environmental 
Statement;  South  Kohala,  HA 

AGENCY:  U.S.  Army  Corps  of  Engineers. 
Honolulu  District,  Pacific  Ocean 
Division,  Fort  Shafter,  Hawaii. 

action:  Notice  of  Intent  to  prepare  a 
DEIS.  Draft  Environmental  Impact 
Statement  for  a  Department  of  the  Army 
(DA)  permit  for  a  proposed  resort  hotel 
affecting  the  waters  of  the  United  States 
in  Waikoloa,  South  Kohala,  Island  of 
Hawaii,  State  of  Hawaii. 

SUMMARY: 

1.  This  Notice  of  Intent  supersedes 
Notice  of  Intent  published  in  the  Federal 
Register,  dated  20  September  1984  (49 
FR  36901).  In  recognition  of  the 
cumulative  loss  of  anchialine  pond 
resources  within  the  applicants' 
Waikoloa  Beach  Properties,  and  to 
avoid  piecemeal  assessment  and 
commitment  of  anchialine  pond 
resources  on  the  applicants'  property, 
the  DA  permit  application  was  revised 
to  include  all  anchialine  ponds  on  the 
Waikoloa  Beach  Resort  Properties,  and 
to  create  an  8-acre  pond  preservation 
area. 

2.  Description  of  the  Proposed  Action. 
The  applicants.  Transcontinental 
Development  Co.  and  Atpac  Land  Co. 
requested  authorization  to  excavate  and 
fill  anchialine  ponds  on  their  Waikoloa 
Beach  Resort  properties  in  conjunction 
with  their  resort/hotel/urban 
development  plans.  An  8-acre 
anchialine  pond  area  will  be  preserved, 
managed  and  maintained  by  the 
applicants.  Their  1,250-room  resort  hotel 
involves  the  excavation  of  a  4-acre 
saltwater  lagoon.  These  activities 
require  a  DA  permit  under  Section  10  of 
the  River  and  Harbor  Act  of  1899,  as 
amended,  and  section  404  of  the  Clean 
Water  Act,  as  amended. 

3.  Description  of  Reasonable 
Alternatives.  The  reasonable 
alternatives  to  be  addressed  in  the  DEIS 
will  be  developed  to  minimize  and 
reduce  the  loss  of  anchialine  ponds  on 
the  Waikoloa  Beach  Resort  properties 
and  will  include: 
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a.  The  no  action  alternative  (denial  of 
the  DA  permit). 

b.  Authorizing  the  proposed  action  as 
requested  by  the  applicants. 

c.  Authorizing  the  proposed  action 
with  modifications  to  reduce  or 
minimize  loss  of  anchialine  ponds  and 
other  significant  environmental 
resources. 

4.  Description  of  the  Scoping  Process 
fur  the  DEIS.  The  public,  individuals  and 
special  interest  groups.  Federal.  State 
and  local  agencies  and  other  interested 
pdTties  who  responded  to  the  earlier 
public  notice  will  be  included  in  the 
DEIS  process.  Any  other  interested 
parties  are  invited  to  provide  comments 
iJentifymj?  specific  concerns  that  ihey 
wish  to  see  addressed  in  the  DEIS. 

5.  Significant  Issues  to  be  Addressed 
in  the  DEIS.  The  significant  issues  to  be 
addressed  in  the  DEIS  will  include  those 
impacts  directly  related  to  the  Corps 
cirea  of  juri'>diction  and  areas  of  indirect 
and  cumulative  impacts.  These  issues 
will  include,  but  not  be  limited  to: 

a.  Impacts  on  the  anchialine  ponds 
and  coastal  water  quality. 

b.  Impacts  on  historical, 
archaeological  and  cultural  resources 

c.  Impacts  on  threatened  and 
endangered  species,  and  other  flora  and 
fauna. 

d.  Impacts  on  the  tsunami  hdzard 
zone. 

e.  Impacts  on  groundwHter  h>  Jrdulu.s 
and  quality. 

f.  Impacts  on  the  coastal  zone  und 
oceanography. 

g.  Impacts  on  lands  use  and 
recreational  resources 

h  Impacts  on  air  quality  and  noise 

li-vels. 

I   Impacts  on  aer.'hctirs 

I  Imparts  on  socioeconomic  factors  in 
the  region. 

It  IS  pstimated  that  the  DEIS  will  be 
made  available  to  the  pubhc  in  February 
1985. 

ADDRESS:  Questions  res^ardinR  tht; 
proposed  act  on  and  DEIS  c.in  be 
answered  by:  Mr.  Michael  T  Lee. 
Biologist.  U.S.  Army  Corps  of  Engineers. 
Construction-Operations  Di vision. 
Operations  Branch,  Room  205,  Building 
210.  Fort  Shrtfter.  Hawaii  9&858- 54-10 

Udled   IjnuHpy  21.  1985. 

Michael  M.  |enk. 

Ci'lonel.  Cordis,  of  Eng/uecrs.  D.-slncl 
E  igineer 

|FR  Doc  85-24a0  Filed  l-OO-g.'i,  8:45  ^i| 
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DEPARTMENT  OF  EDUCATION 

State  Vocational  Education  Programs; 
Intent  To  Comprofria*  Clatm 

AGENCY:  Department  of  Education 
action:  Notice  of  Intent  to  Compromise 
Claim. 


SUMMARY:  Notice  IS  given  that  under 
section  452(0  o^  '^le  General  Education 
Provisions  Act.  20  U.S.C.  1234a(r).  Ihe 
Secretary  intends  to  compromise  a  claim 
against  the  Minnesota  State  Advisory 
Council  for  Vocational  Education  now 
pending  before  the  Education  Appeal 
Board.  Docket  No.  21-(86)-81. 
DATE:  Interested  persons  may  submit 
written  comments  or  objections  on  or 
before  March  18.  1985. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Lynette  Charboneau,  Office  of  the 
General  Counsel,  Department  of 
Education.  400  Maryland  Awenue.  SVV. 
(Room  4091.  FOB-6).  Washington.  D.C. 
20202. 

SUPPLEMENTARY  INFORMATION:  The 
Vocational  Education  Act  of  1963  (the 
Act)  (20  use.  2301  etsoq.],  in  effect  at 
the  time  of  the  events  at  issue, 
authorized  grants  to  States  for 
vocational  education  programs.  Section 
105  of  the  Act  (20  U.S.C.  2305)  required 
any  State  which  desired  to  participate  in 
programs  under  the  Act  to  establish  a 
State  advisory  council.  The  regulations 
governing  State  advisory  councils  were 
found  m  45  CFR  Part  104  (presently 
found  in  34  CFR  Part  400). 

Ihe  regulations  containing  the  rules 
fu."  the  conduct  of  proceedings  before 
the  Education  Appeal  Board,  established 
by  the  Secretary  pursuant  to  section  451 
of  the  General  F.ducation  Provisions  Act 
(20  U  S  C  12.14).  v\ere  published  in  the 
Federal  Register  on  May  18.  1981  (46  FR 
27305).  The  Education  Appeal  Board 
rej^uLtion  currently  in  effect  are  found 
ui  34  CFR  Part  78. 

The  claim  in  dispute  arose  out  of  an 
audit  of  the  Minnesota  State  Advisory 
Council  for  Vocational  Education 
|S.'\CVE)  conducted  by  the  former 
Department  of  Health.  Education  and 
VVelf.ire  .\iiilit  Agency  The  audi^ 
disclosed  that  charges  for  clerical 
services  were  in  excess  of  comparable 
(  h'lrgps  in  the  area.  In  addition,  the 
au:i'.tors  found  a  lack  of  compliance 
with  Fedcrtil  rexiilalions  and  State 
travel  policies,  resulting  in  unallowable 
entertainment  costs  and  undocumented 
travel  costs.  Accordingly,  the  auditors 
requested  refunds  from  the  SAVCE  in 
three  areas:  (1)  Improper  bidding 
procedures  pursuant  to  Federal 
regulations  in  the  negotiations  of  staff 
service  agreements  ($21,178);  (2) 
undo(.umented  travel  costs  ($5,498):  and 


(3)  unallowable  entertainment  costs 
($1,131).  In  a  final  letter  of  determination 
dated  September  8.  1981.  the  Assistant 
Secretary  for  Vocational  and  Audit 
Education  notified  the  SACVE  that  it 
must  refund  $27,807  as  a  result  of  the 
auditors'  findings.  The  SACVE  filed  a 
timely  appeal  to  this  final  determination 
and  the  case  was  docketed  before  the 
Education  Appeal  Board. 

Prior  to  a  Prehearing  Conference,  it 
was  shown  that  almost  a  third  of  the 
requested  refund  was  barred  by  the 
applicable  statute  of  limitations,  section 
452(g)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1234a(g)).  In 
summary,  section  452(g)  limits  a  State's 
liability  to  obligations  made  within  five 
years  of  the  date  the  State  receive! 
notice  of  the  Department  of  Education'! 
request  for  a  refund.  Application  of 
section  452(g)  reduced  the  claim  to 
$19,150.52. 

The  Secretary  proposes  to 
compromise  the  remaining  claim  of 
$19,150.52  for  $4,400  in  satisfaction  of  all 
monetary  findings  in  the  audit  Based  on 
the  cost  of  further  litigation,  the 
Secretary  has  determined  that  it  would 
not  be  practical  or  in  the  public  interest 
to  continue  this  proceeding.  Moreover, 
the  Assistant  Secretary  for  Vocational 
and  Audit  Education  has  been 
adequately  assured  that  the  practices 
which  resulted  in  the  claim  have  been 
corrected  and  will  not  recur.  This 
proposed  compromise  will  not  adversely 
affect  any  other  audit  proceeding 
pending  before  the  Education  Appeal 
Board. 

The  public  is  invited  to  comment  on 
the  Secretary's  intent  to  compromise 
this  cli^im.  Additional  information  may 
be  obtained  by  writing  to  Ma.  Lynette 
Charboneau  at  the  address  given  at  the 
beginning  of  this  notice. 

(JO  I!  SC.  1234.  1234d(r)) 

Dated.  January  2a  1985. 
Gary  L  Jonas, 

.Ac  I:.'!)/  Secretary  uf  Education. 
|KR  Doc  85-2479  Filed  1-30-85;  a45  am) 
BILLINa  cooc  ■ 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council,  Oil 
Supply/Demand  Task  Group;  Meeting 

Notice  is  hereby  given  that  the  Oil 
Supply/Demand  Task  Group  will  meet 
in  February  1985.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Oil  Supply/Demand 
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Task  Group  will  address  previous 
Council  refining  studies  and  evaluate 
further  refinery  operations  and  their 
impact  on  petroleum  markets.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups. 

The  Oil  Supply/Demand  Task  Group 
will  hold  its  second  meeting  on 
Thursday,  February  14, 1985.  starting  at 
9:00  a.m.,  in  the  Livingston,  Room  of  the 
Four  Seasons  Hotel,  Houston  Center, 
1300  Lamar  Street,  Houston,  Texas. 

The  tentative  agenda  for  the  Oil 
Supply/Demand  Task  Group  meeting 
follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Co-Chairman. 

2.  Review  the  work  of  the  Task  Group. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  The  Oil  Supply/Demand 
Task  Group  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderiy  conduct 
of  business.  Any  member  of  the  public 
who  wishes 4o  file  a  written  statement 
with  The  Oil  Supply/Demand  Task 
Group  will  be  permitted  to  do  so,  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  should  inform  Carolyn  B. 
Klym.  Office  of  Oil,  Gas,  Shale  and  Coal 
Liquids,  Fossil  Energy,  301/353-2709. 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  for  their 
appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue. 
SW,  Washington,  D.C.,  between  the 
hours  of  9:00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.,  on  January  22, 
1985. 

William  A.  Vau]{han. 

Assistant  Secretory.  Fossil  Energy. 

I  PR  Doc.  85-2491  Filed  1-30-85;  8:45  am) 

BILLING  CODE  MS^-OI-M 


National  Petroleum  Council,  Refinery 
Capability  Tasic  Group;  Meeting 

Notice  is  hereby  given  that  the 
Refinery  Capability  Task  Group  will 
meet  in  February  1985.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Refinery  Capability  Task 
Group  will  address  previous  Council 
refining  studies  and  evaluate  future 


refinery  operations  and  their  impact  on 
petroleum  markets.  Its  analysis  and 
findings  will  be  based  on  information 
and  data  to  be  gathered  by  the  various 
task  groups. 

The  Refinery  Capability  Task  Group 
will  hold  its  third  meeting  on  Tuesday, 
February  5, 1985,  starting  at  9:00  a.m.,  in 
the  Lubbock  Room  of  the  Houston 
Airport  Marriott  Hotel  18700  Kennedy 
Boulevard.  Houston.  Texas. 

The  tentative  agenda  for  the  Refmery 
Capability  Task  Group  meeting  follows: 

1.  Opening  remarks  by  Chairman  and 
Government  Cochairman. 

2.  Review  the  work  of  the  Task  Group. 

3.  Discuss  any  other  natters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Refinery  Capability 
Task  Group  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Refinery  Capability  Task  Group 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  m^ke  oral 
statements  should  inform  Mrs.  Carolyn 
Klym,  Office  of  Oil,  Gas,  Shale  and  Coal 
Liquids,  Fossil  Energy,  301/353-2709, 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  for  their 
appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  D.C.,  between  the 
hours  of  9:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.  on  January  22, 
1985. 

Williaio  A.  Vaughan, 
Assistant  Secretary,  Fossil  Energy. 
[FR  Doc.  85-2490  Filed  1-30-85;  8:45  am] 

MLUNQ  COM  •4«>-ei-M 


Office  of  aviiian  Radioactive  Waste 
Management 

Nuclear  Waste  Policy  Act  of  1982; 
Public  Hearings  on  tfie  Draft 
Environmental  Assessment  for 
Proposed  Site  Nominstions 

AQCNCY:  Department  of  Energy  (DOE). 
action:  Change  hearing  location. 

summary:  The  location  published 
January  23, 1985,  50  FR  3304.  for  the 
public  hearing  scheduled  for  Gulfport, 
Mississippi  on  the  Cypress  Creek  Dome 
and  Richton  Dome  draft  Environmental 
Assessments  has  been  changed.  The 


new  location  is  the  J.  L.  Scott  Marine 
Education  Center.  1650  East  Beach  Blvd. 
Biloxi,  MS  39530.  The  hearing  date  and 
time  remain  the  same,  February  23, 1985, 
1:00  p.m.-6:00  p.m. 

Issued  in  Washington,  D.C.  January 
28, 1985. 
Ben  C.  Rutche, 

Director.  Office  of  Civilian  Radioactive 
Waste  Management 
[FR  Doc.  85-2572  Filed  1-30-85;  8:45  am] 

MLUNQ  CODE  •4iO-0t-M 


Energy  information  Administration 

Nonresidential  Buildings  Energy 
Consumption  Survey  (NBECS); 
Solicitation  of  Comments  for  the 
Design  of  the  1986  NBECS. 

AOENCV:  Office  of  Energy  Markets  and 
End  Use,  Energy  Information 
Administration,  DOE. 

ACTION:  Notice  of  request  for  comments. 

summary:  The  Energy  Information 
Administration  (EIA)  of  the  Department 
of  Energy  (DOE)  is  examining  data 
requirements  and  user  needs  for  the 
1986  Nonresidential  Buildings  Energy 
Consumption  Survey  (NBECS).  The 
NBECS  is  a  general  purpose  statistical 
survey  conducted  for  non-regulatory 
purposes.  It  is  being  designed  to  meet 
the  needs  many  users  in  addition  to 
meeting  the  legislative  requirements  of 
EIA  as  specified  in  Section  52  of  the 
Federal  Energy  Administration  Act  of 
1974,  Public  Law  93-275.  Section  52 
requires  the  EIA  to  establish  a  National 
Energy  Information  System  which 
"*  *  *  shall  contain  such  information 
as  is  required  to  provide  a  description  of 
and  facilitate  analysis  of  energy  supply 
and  consumption  within  and  affecting 
the  United  States  on  the  basis  of  such 
geographic  areas  and  economic  sectors 
as  may  be  appropriate  *  *  *." 

The  NBECS,  which  has  been 
previously  conducted  in  1979  [NBECS  IJ 
and  1983  [NBECS  11],  was  an  interim 
survey  designed  to  provide  limited  basic 
information  on  energy  consumption  for 
benchmarking,  forecasting,  policy 
evaluation  and  planning. 

For  both  NBECS  I  and  II.  a 
representative  sample  of  nonresidential 
buildings  in  the  48  coterminous  States 
and  the  District  of  Columbia  was 
selected.  Data  were  collected  in  79 
Primary  Sampling  Units  (PSU's)  at  the 
individual  building  level  on 
characteristics  of  a  building's  structure, 
activities  inside  the  building,  energy 
conservation  measures,  heating  and  air- 
conditioning  equipment,  and  both  the 
types  and  the  end  uses  of  energy 
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consumed.  For  NBECS  1,  persondl 
interviews  with  building  reprpsfnlalives 
were  conducted  to  obtain  this 
information.  For  NBECS  II.  this 
information  was  obtained  by  telephone 
Additionally,  data  on  actual  energy 
consumption  were  collected  from  fuel 
records  maintained  by  each  buiUiinK's 
fuel  suppliers. 

In  response  to  a  directive  fnim  the 
Congress,  the  EIA  is  currently 
examining  survey  design  alternatives  to 
collect  information  of  non-utihty 
emissions  of  sulfur  and  hydrogen  oxides 
In  an  effort  to  minimize  respondent 
burden,  EJA  is  considering  the 
possibility  of  adding  questions  to 
existmg  surveys  as  an  alternative  to  a 
complete  new  survey  design.  As  a  result, 
the  1986  NBECS  may  be  expanded  to 
collect  information  on  the  average  sulfur 
content  of  individual  fuels  consumed  in 
nonresidential  buildings  and  the  number 
of  boilers  within  certain  size  categories. 
Obtaining  information  from  the  NBECS 
user  community  and  from  the  potential 
respondents  to  the  NBECS  on  the 
strengths  and  weaknesses  of  the  survey 
is  an  important  part  of  the  1986  NBECS 
questionnaire  design  effort. 

Any  written  comments  received  m 
."esponse  to  this  notice  will  be  available 
for  public  inspection  at  the  DOE's 
Freedom  of  Information  Office  Pursuant 
to  the  provisions  of  10  CFR  1004  11 
(1983).  any  person  submitting 
information  which  is  believed  to  be 
conHdential  and  exempt  by  law  from 
public  disclosure,  should  submit  one 
complete  copy  of  the  document,  and  if 
possible,  10  copies  from  which  the 
information  believed  to  be  confidential 
has  been  deleted.  The  DOE  will  make  its 
own  determination  with  regard  to  the 
confidential  status  of  the  information  or 
data  and  treat  it  according  to  its 
determination. 

DATE:  Response  to  this  notice  should  be 
made  on  or  before  March  4,  1985 
ADDRESS:  To  obtain  additional 
information  or  copies  of  previous  data 
collection  forms,  contact:  Ms.  Julia 
Oliver.  Office  of  Energy  Markets  and 
End  Use,  Energy  Information 
Administration,  Department  of  EiuTgy. 
Room  lF-093.  Forrestal  Building.  IfXK) 
Independence  Avenue.  SW  , 
Washington.  DC  20585 

Written  responses  should  also  be 
submitted  to  Julia  Oliver  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  The  KI.'\ 

serves  as  the  Covemment's  primary 
source  of  energy  statistics  and  provides 
information  to  the  Executive  Branch. 
Congress.  State  and  local  governments, 
industry,  and  the  general  public.  EIA  s 
mission  is  to  ensure  that  accurate. 


timely,  and  objective  statistics  on  the 
.Nation's  energy  position  are  available 
for  use  in  private  and  piidlu; 
decisionmaking   In  support  of  these 
responsibilities,  the  legislation  whr(.h 
created  the  EIA  provides  for  (he 
collection  of  data  on  energy  suppiv  and 
demand  Therefore,  the  F.l.^  has 
conducttxi  the  NBKCS  in  1979  and  in 
1983.  and  is  planning  to  conduct  a 
NDECS  in  the  first  quarter  of  1987  to 
obtain  calendar  year  1986  energy 
consumption  information  I*res«nt  pl.ms 
call  for  data  to  t)e  collected  that  will  he 
valid  at  the  four  Census  regions 

In  designing  this  survey,  a  ma|cir  goal 
of  the  EIA  IS  to  collect  building 
c;haracteristu.s  and  energy  consumptmn 
data  in  sufficient  detail  to  provide  a 
valid  and  reliable  statistical  dat.i  b.isc 
of  nonresidential  building 
characteristics  and  energy  consumption. 
and  to  do  so  m  a  manner  which 
minimizes  respondent  burden.  The  use 
of  a  national  probability  sample  which. 
overall,  includes  less  than  one 
nonresidential  building  out  of  5(X),  is  a 
major  step  in  this  direction. 

Significant  reductions  in  burden  cm 
also  be  accomplished  by  utilizing  a 
carefully  designed  questionnaire  whu  h 
addresses  relevant  energy-related 
concepts  and  does  so  in  a  manner  which 
IS  consistent  with  the  terminology  used 
to  describe  the  characteristics  of  the 
building  envelope  and  the  building 
systems  in  place,  and  the  recordkeeping 
systems  of  the  fuel  suppliers  providing 
energy  to  the  sample  nonresidential 
buildings. 

Request  for  Comments: 

To  ensure  that  a  reasonable  and  not 
unduly  burdensome  survey  is  designed. 
EIA  IS  soliciting  comments  from  data 
users  on  the  minimum  level  of  data  they 
require  for  public  policy  and  research 
purposes.  F^IA  is  also  soliciting 
comments  from  data  providers  on  the 
types  of  information  which  the  fuel 
supplier  industry  currently  has  available 
or  can  provide  about  individual 
buildings  in  the  sample 

In  addition  to  the  publication  of  this 
notice,  the  EIA  will  directly  cont.ic  t  and 
solicit  comments  from  public 
policymakers  (at  the  local.  St.ite  and 
federal  levels),  the  building  energy 
research  community,  potential  survey 
respondents  (particularly  fuel  suppliers] 
and  industry  trade  associations. 

The  following  general  guidelines  are 
provided  to  assist  in  the  preparation  of 
respiinses 

As  a  current  user: 

1   Are  the  analysis,  presentation  and 
format  of  the  building  characteristics 
and  energy  consumption  data  as 
presented  in  the  ';urrent  NBECS 


publications  meaningful  and  useful? 
V\hy  or  why  not' 

2   For  what  purposes  do  you  use  this 
d.ita'  Be  specific 

'^  How  could  the  d.ita  collection  forms 
tic  improved  to  meet  your  specific  data 
needs  belter'' 

4   .Are  there  allern.ite  sourt.es  of  these 
data  and  do  you  use  them?  If  so.  what 
are  their  strengths  and  weakness(;s? 

As  a  potential  respondent: 

1  Are  the  questions.  instrut:tions.  and 
definitions  clear  and  sufficient? 

2  Cm  the  data  be  provided  using  the 
definitions  included  in  the  instructions? 

3.  Are  the  required  data  readily 
available  from  your  company's  existmg 
records'  If  not.  please  mdicate  vvh.it 
data  are  not  readily  available  and  the 
level  of  effort  [in  person  hours]  required 
to  make  these  data  available. 

4  flow  can  the  survey  form  be 
improved? 

5  Do  you  know  of  other  federal.  State 
or  local  agencies  that  collect  the 
requested  data?  If  so,  specify  the  agency 
and  the  means  of  collections. 

FOR  FURTHER  INFORMATION  CONTACT: 
[ulia  Oliver,  (202)  252-5744. 

Issued  in  Washington.  DC  January 
2r,.  1985. 
Dr.  H.  A.  Merklein, 

Administratiir.  Enrn;}  Information 

Administralion. 

|KR  Doc  B5-2.S83  Filed  1-30-85,  8:45  am] 

BILLING  COO£  MSO-OI-M 


Office  of  Energy  Research 

High  Energy  Physics  Advisory  Panel; 
Renewal 

In  accordance  with  Title  41  of  the 
Code  of  Federal  Regulations.  §  101- 
6.105.  and  following  consultation  with 
the  Committee  Management  Secretariat. 
General  Services  Administration,  notice 
IS  hereby  given  that  the  High  Energy 
Physics  Advisory  Panel  has  been 
renewed  for  a  2-year  period  ending  on 
January  27.  1987.  The  Panel  will 
continue  to  provide  advice  to  the 
Secretary  of  Energy,  through  the 
Director.  Office  of  Energy  Research,  on 
long  range  planning  and  priorities  in  the 
national  high  energy  physics  program. 

The  renewal  of  the  HEPAP  has  been 
determined  essential  to  the  conduct  of 
the  Department's  business  and  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  upon  the 
Department  of  Energy  by  law.  The  Panel 
will  continue  to  operate  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act,  the 
Department  of  Energy  Organization  Act. 
Pub  L.  95-91,  and  the  rules  and 
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regulations  issued  in  implementation  of 
those  Acts. 

Further  information  regarding  this  Panel 
may  be  obtained  from  Gloria  Decker  (202) 
252-8990. 

issued  in  Washington.  DC  on  January  2S, 
1985. 

K.  Dean  Helms,  I 

Advisory  Committee,  Management  Officer. 
|FR  Doc.  85-2492  Filed  1-30-65  8:45  am] 

BIUJNQ  CODE  MSO-01-M 


Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  November  12  Through 
November  16, 1984 

During  the  week  of  November  12 
through  November  16, 1984.  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  expection  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Appeal 

Griffin.  Branigan  &  Butler,  November  18, 
1984.  HFA-0255 
Griffin,  Branigan  &  Butler  filed  an  Appeal 
from  a  denial  by  the  DOE  Chicago 
Operations  Office  of  a  Request  for 
Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act.  In 
considering  the  Appeal,  the  DOE  found  that 
the  total  amount  of  a  cost  proposal  and  total 
travel  costs,  as  set  forth  in  a  detailed 
proposal  submitted  pursuant  to  a  bid 
solicitation,  was  releasable,  but  that  the 
remainder  of  the  information  contained  in  the 
proposal  was  withholdable  under  Exemption 
4.  Accordingly,  the  Appeal  was  granted  in 
part. 

Requests  for  Exception 

Harry  Jacobs  6'  Associates,  Inc.,  November 
14.  1984,  HEE-0100 
Harry  Jacobs  &  Associates,  Inc.  filed  an 
Application  for  Exception,  in  which  the  firm 
sought  relief  from  its  obligation  to  submit 
Form  EIA-782B,  the  Reseller/Retailer's 
Monthly  Petroleum  Sales  Report.  In 
considering  the  request,  the  DOE  found  that 
exception  relief  was  necessary  to  relieve  the 
firm  of  the  disproportionate  burden  placed  on 
it  by  the  reporting  requirement.  However,  the 
DOE  also  found  that  the  firm's  reports  are 
crucial  to  the  DOE's  comprehensive  picture  of 
petroleum  markets.  It  was  determined  that 
the  firm's  reporting  obligation  should  be 
simplified  to  allow  for  the  filing  of  estimated 
reports.  Accordingly,  exception  relief  was 
granted  in  part. 

Ricks  Exploration  Company,  November  15, 
1984.  HEE-0095 
Ricks  Exploration  Company  filed  an 
Application  for  Exception  from  EIA  reporting 
requirements.  The  firm  sought  to  be  relieved 


of  the  obligation  to  submit  Form  EIA-23, 
"Annual  Survey  of  Domestic  Oil  and  Gas 
Reserves."  In  considering  the  request,  the 
DOE  found  that  the  length  of  time  that  Ricks 
spends  preparing  the  form  was  not 
significantly  greater  than  that  expended  by 
similarly  situated  firms  required  to  file  the 
report.  Accordingly,  the  DOE  found  that  the 
firm  was  not  unduly  burdened  by  the 
reporting  requirement.  Exception  relief  was 
therefore  denied. 

Interlocutoiy  Otder 

Economic  Regulatory  Administration/Crown 
Central  Petroleum  Corporation, 
November  16,  1984,  HRZ-0224 

The  Economic  Regulatory  Administration 
filed  a  MotioD  for  Partial  Summary  Judgment 
in  connection  with  a  Proposed  Remedial 
Order  issued  to  Crown  Central  Petroleum 
Corporation.  If  the  Motion  were  granted, 
Crown  would  be  required  to  refile  certain  of 
its  resubmitted  monthly  cost  allocation 
reports  (RMCARs).  OHA  determined  that 
since  Crown  had  failed  to  obtain  ERA'S  prior 
approval  to  retroactively  reallocate  costs 
when  it  resubmitted  its  RMCARS,  the 
resubmissions  were  invalid.  OHA  therefore 
found  that  the  information  ERA  had  obtained 
from  the  resubmissions  could  not  be  used  to 
sustain  the  allegations  of  substantive  pricing 
violations  contained  in  the  PRO.  Accordingly, 
OHA  rescinded  those  portions  of  the  PRO 
which  were  based  on  the  relevant 
resubmissions.  Since  those  parts  of  the  PRO 
which  formed  the  basis  for  ERA's  Motion 
were  no  longer  a  part  of  the  proceeding,  the 
Motion  to  require  Crown  to  refile  the 
RMCARs  was  denied. 

Implementation  of  Special  Refund  Procedures 

The  Hertz  Corporation,  November  14,  1984, 
HEF-0090 
The  Office  of  Hearings  and  Appeals  issued 
a  final  Decision  and  Order  setting  forth 
procedures  to  be  used  in  filing  applications 
for  refund  from  the  settlement  funds  obtained 
by  the  DOE  as  a  result  of  a  consent  order 
entered  into  with  The  Hertz  Corporation.  The 
funds  will  be  available  to  customers  who 
incurred  refueling  charges  from  Hertz  if  they 
returned  a  rented  motor  vehicle  with  less 
motor  gasoline  than  when  rented.  The 
Decision  discusses  specific  information  to  be 
included  in  refund  applications. 

Thornton  Oil  Corporation,  November  14, 
1964,  HEF-0497 
The  Office  of  Hearings  and  Appeals  issued 
a  final  Decision  and  Order  setting  forth 
procedures  to  be  used  in  filing  applications 
for  refund  from  the  settlement  funds  obtained 
by  the  DOE  as  a  result  of  a  consent  order 
entered  into  with  Thornton  Oil  Corporation. 
The  funds  will  be  available  to  claimants  that 
experienced  injury  as  a  result  of  their 
purchases  of  motor  gasoline  from  Thornton 
retail  outlets.  The  Decision  discusses  specific 
information  to  be  included  in  refund 
apphcations. 

Warren  Oil  Company,  November  13,  1984, 
HEF-0193 
The  Office  of  Hearings  and  Appeals  issued 
a  final  Decision  and  Order  setting  forth 
procedures  to  be  used  in  filing  applications 
for  refund  from  the  settlement  funds  obtained 


by  the  DOE  as  a  result  of  a  consent  order 
entered  into  with  Warren  Oil  Company.  The 
funds  will  be  available  to  applicants  that 
were  injured  as  a  result  of  their  purchases  of 
No.  2  heating  oil,  kerosene,  No.  4  fuel  oil,  and 
No.  8  fuel  oil  from  Warren  during  the  period 
November  1, 1973  through  April  30, 1974.  The 
Decision  sets  forth  specific  information  to  be 
included  in  refund  applications. 

Refund  Applications 

Standard  Oil  Co.  (Indianaj/Cities  Service 
Co.:  Enterprise  Products  Co.,  November 
14.  1984,  RF21-10040.  RF21-4107 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed  by 
Cities  Service  Company  and  Enterprise 
Products  Company,  in  connection  with  the 
Standard  Oil  Company  (Indiana)  (Amoco) 
refund  proceeding.  The  applicants  are 
resellers  of  natural  gas  liquids  (NGLs)  and 
made  spot  purchases  of  NGLs  from  Amoco. 
The  DOE  determined  that  both  firms  failed  to 
rebut  the  presumption  that  spot  purchases  of 
product  are  generally  made  because  it  is  in 
the  purchaser's  advantage  to  do  so. 
Accordingly,  the  DOE  found  that  the  firms 
suffered  no  injury  as  a  result  of  their  NGL 
purchases  from  Amoco  and  denied  their 
refund  applications. 

Standard  Oil  Company  (lndiana)/Pargas. 
Inc.,  November  13.  1984,  RF21-7890 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
a  reseller  of  propane,  Pargas,  Inc.,  in 
connection  with  the  Standard  Oil  Company 
(Indiana)  (Amoco)  refund  proceeding.  The 
DOE  found  that  Pargas  experienced  a 
competitive  disadvantage  as  a  result  of  its 
purchases  of  propane  from  Amoco.  The  DOE 
therefore  concluded  that  the  firm  should 
receive  100  percent  of  its  allocable  share  of 
the  consent  order  funds  based  on  the 
volumetric  approach.  The  refund  granted  in 
this  proceeding  totals  $132,421. 

Dismissals 

The  following  submissions  were  dismissed: 


Name 


Case 


John  M   Hnatio... 
State  ol  Indiana .. 


HFA-0257 
RQ21-102 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585. 
Monday  through  Friday,  between  the 
hours  of  1.00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
January  7, 1985. 

[FR  Doc.  85-2500  Filed  1-30-85;  8:45  am) 
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I  of  OecMone  end  Orders; 
Week  of  November  10  T)tro«gli 
November  23, 19M 

During  the  week  of  November  19 
through  November  23, 19B4.  the 
decisions  end  orders  summanzed  below 
were  issued  with  respect  to  appeals  and 
applications  for  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

AppMls 

American  Federation  of  Government 

Employees.  November  20.  1984.  HF.A- 
02BO 
The  American  Federation  of  Government 
Employees  (AFGE)  filed  an  Appeal  from  a 
partial  denial  by  the  Pittsburgh  Energy 
Technology  Center  •i  a  Request  for 
Information  which  the  firm  had  submitte  i 
under  the  Freedom  of  Information  Act  (  ne 
FOIA).  In  considering  the  Appeal,  the  DOE 
found  that  the  original  search  for  documents 
was  adequate.  The  moat  important  issue 
considered  in  the  Decision  and  Oder  Was 
whether  documents  in  the  possession  of  a 
contractor  are  "agency  records"  and, 
therefore,  subject  to  iha  FOIA.  The  DOE 
found  that  the  documents  sought  on  Appeal 
by  AFCE  were  not  agency  records  within  the 
meaning  of  the  FOIA.  Accordingly,  with 
respect  to  such  documents,  the  Appeal  wds 
denied. 

Donald  Wheeler.  November  21.  1984.  HFA- 
0253 
Donald  Wheeler  Rled  an  Appeal  from  a 
partial  denial  bv  a  Freedom  of  Information 
Officer  (Officer)  at  the  Bonneville  Power 
Administration  of  a  Request  for  Information 
that  Mr.  Wheeler  subrmtted  under  the 
Freedom  of  Information  Act  (the  FOIA).  The 
Officer  had  withheld  32  responsive 
documents  pursuant  to  Exemptions  5  or  6  of 
the  FOIA.  In  considenng  the  Appeal,  the  DOE 
found  that  15  of  the  withheld  documents 
should  have  been  released  in  their  entirety 
and  that  15  of  the  withheld  documents 
contained  segregable  factual  material  which 
should  have  been  released.  In  addition,  the 
DOE  found  that  some  material  which  was 
Improperly  withheld  under  Exemption  5 
should  have  been  withheld  under  Exemption 
6,  since  the  disclosure  of  such  matenal  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy.  Accordingly  the  Appeal 
was  granted  in  part. 

PBtitiaa  for  Special  Redress 

Crown  Central  Petroleum  Cor  oration. 
November  20.  1984.  HEC-^WJe 
Crown  Central  Petroleum  Corporation  filed 
a  Petition  for  Special  Redress  ob|ecting  to  the 
1964  Consent  Order  executed  between  DOE 
and  the  Superior  Oil  Company.  In  addition  to 
asking  OHA  to  "reject"  the  1984  Consent 
Order,  Crown  sought  the  reinstatement  of  an 
earlier  remedial  order  issued  to  Austral  Oil 
Company,  Superior's  predecessor  in  iterest. 
In  considering  the  petition,  the  DOE  held  that 
a  third  party  to  a  consent  order  lacked 


standing  to  challenge  the  proceeding. 
Additionally,  the  DOE  held  that  tha  1964 
Consent  Order  would  aot  infringe  on  any 
private  right  of  action  Crown  may  choosa  to 
pursue  Accordingly,  Crown  •  petition  was 
denied. 

Request  for  Modificatioa  and  /or  Rescission 

Thomas  P  Retdy.  Inc..  November  21.  1984. 
HRR-OO90.  HRZ-0222 

Thomas  P.  Reidy.  Inc.  filed  a  Motion  for 
Reconsideration  of  a  Decision  and  Order 
issued  by  the  Office  of  Hearings  and  Appeals 
on  February  S.  1964.  Thomas  P  Reidy.  Inc..  11 
DOE  \  84.046  (1964).  That  Decision  denied  a 
Motion  for  Discovery  filed  by  Reidy  in 
connection  with  its  Statement  of  Ob|ectiona 
to  s  F>roposed  Remedial  Order  issued  to  the 
firm  on  May  3.  1982  by  the  Economic 
Regulatory  Administration.  In  considering  the 
Motion  for  Reconsideration,  the  DOE  found 
that  Reidy  had  not  shown  any  errors  of  fact 
or  law  in  the  Decision.  Accordingly.  Reidy's 
Motion  for  Reconsideration  was  denied. 

In  addition.  Reidy  filed  a  Motion  to  Compel 
Discovery  from  the  Economic  Regulatory 
Administration.  In  considenng  the  Motion, 
the  DOE  found  that  there  was  no  outstanding 
Order  in  effect  that  would  require  the  EIRA  to 
make  any  response.  Accordingly,  the  Motion 
to  Compel  Discovery  was  denied. 

Motioa  for  Discovery 

Holly  Energy.  Inc.  and  Holly  Corporation. 
November  21.  1984.  HRD-0216.  flRH- 
0218 

Holly  Energy.  Inc.  and  Holly  Corporation 
filed  a  Motion  for  Discovery  and  a  Motion  for 
Evidentiary  Heanng  in  connection  with  a 
Statement  of  Objections  to  a  Proposed 
Remedial  Order  issued  to  the  firm  on  March 
19,  1984.  In  the  Motion  for  Discovery.  Holly 
sought  access  to  internal  agency  memoranda 
concerning  the  promulgation  and 
interpretation  of  several  DOE  regulations  In 
considering  Holly's  Motion,  the  DOE 
determined  that  the  firm  had  failed  to  show 
the  relevance  of  its  discovery  requests.  In  its 
.Motion  for  Evidentiary  Hearing,  the  firm 
stated  that  such  a  heanng  was  necessary  to 
present  testimony  concerning  Holly's  intent 
in  making  payments  to  firms  that  Holly  is 
alleged  to  have  overcharged.  In  considering 
this  Motion,  the  DOE  determined  that  Holly's 
intent  was  irrelevant  to  any  issue  in  this 
proceeding.  Accordingly,  the  Motion  for 
Evidentidry  Heanng  was  denied. 

Interlocutory  Orders 

Economic  Regulatory  Administration/Culf 
Oil  Corporation.  .\'ovember  19.  1984. 
HRZ~0228 

The  Economic  Regulatory  Administration 
filed  a  motion  requesting  that  it  be  permitted 
to  withdraw  from  a  Proposed  Remedial  Order 
issued  to  Gulf  Oil  Corporation  allegations 
that  the  firm  had  misallocated  to  gasoline 
$3,794,000  in  increased  non-product  costs 
The  DOE  found  that  Gulf  would  not  be 
preiudiced  by  the  granting  of  ERA's  motion 
and  that  good  cause  existed  for  granting  the 
motion.  Accordingly,  the  motion  was  granted 
and  allegations  concerning  ruin-product  costs 
were  ordered  dismissed  without  prejudice  to 
refiling. 


Cetty  Oil  Company.  November  20.  1964. 
HRZ-0215 
Getty  Oil  Company  filed  a  Motion  to 
Compel  Discovery  of  additional  material  in 
the  poesesston  of  the  Economic  Regulatory 
Administration.  In  its  Motion,  Cetty  claimed 
that  ERA  had  not  complied  fully  with  the 
discovery  requests  that  had  been  approved  in 
Getty  Oil  Co..  11  DOE  1  84,048  (1984)  and 
Getty  Oil  Co..  12  DOE  1  84.008  (1984).  In 
considering  the  Motion,  the  DOE  conducted 
an  m  camera  inspection  of  the  material 
concerned  and,  in  its  Decision  and  Order, 
identified  certain  material  to  be  released  to 
Getty  Accordingly,  Getty's  Motion  was 
granted  in  part. 

bnpiemeotatioa  of  Special  Refund  Procaduies 

Aztex  Energy  Company.  November  20.  1984. 
HEF-0032 
In  response  to  a  petition  filed  by  the 
Economic  Regulatory  Administration  on 
October  13,  1983,  the  DOE  established  a 
special  refund  proceeding  pursuant  to  10  CFR 
Part  205,  Subpart  V,  in  order  to  distribute 
$14,372.72  remitted  by  Aztex  Energy 
Company  pursuant  to  a  consent  order  entered 
into  by  Aztex  and  the  DOE.  The  Decision  sets 
forih  the  information  that  should  be 
subaiitted  by  first-stage  claimants  m  order  to 
receive  refunds  with  respect  to  Aztex's 
alleged  pncing  and/or  allocation  violations. 

Refund  Applications 

Conco.  Inc. /Banco  Properties.  Inc..  et  al. 
November  21.  1984.  RF34-00003.  et  al. 
Banco  Properties.  Inc.  and  17  other 
resellers  and  retailers,  sought  portions  of  the 
Conoco,  Inc.  consent  order  fund  based  on 
their  purchases  of  motor  gasoline  and  No.  2 
heating  oil  from  Foremost  Petroleum 
Company  and  M&A  Petroleum  Company 
during  the  consent  order  period.  After 
analyzing  detailed  information  concerning 
the  business  operations  of  the  applicants,  the 
DOE  concluded  that  each  of  the  18  applicants 
should  receive  refunds  based  on  the  volume 
of  Its  Conoco  purchases  through  Foremost 
and  MSA,  as  adjusted  by  the  DOE. 
Accordingly,  the  applications  for  refund  were 
granted  in  part. 

Standard  Oil  Company  (Indiana)  ^Nebraska, 
et  al.  November  19,  1984.  RQ21-65  et  al 
The  States  of  Nebraska.  Colorado, 
Arkansas  and  Rhode  Island,  the 
Commonwealths  of  Pennsylvania  and 
Massachusetts,  the  District  of  Columbia,  the 
Ute  Mountain  Ute  Tribe,  the  Coeur  d'Alene 
Tribe  of  Idaho,  the  Assiniboine  and  Sioux 
Tribes,  Three  Affiliated  Tribes  and  Devil's 
Lake  Sioux  Tribe  filed  proposed  second-stage 
refund  plans  with  respect  to  funds  remitted  to 
DOE  escrow  accounts  pursuant  to  consent 
orders  with  Standard  Oil  Company  (Indiana). 
Belndge  Oil  Company,  Palo  Pinto  Oil  and 
Gas,  and  Northeast  Petroleum  Industries,  Inc. 
Nebraska  proposed  to  refund  community 
energy  planning  projects  and  to  expand  its 
solar  and  Conservation  Bank  Program. 
Colorado  planned  to  use  Its  refunds  to 
supplement  the  funding  of  the  State  Energy 
Conservation  Program  and  several 
ridesharing  projects.  Arkansas  planned  to 
place  its  refund  into  a  Weathenzation 
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Assistance  Program  and  a  van  pool  project. 
Rhode  Island  would  use  its  refund  to 
supplement  funding  of  the  Solar  Energy  and 
Conservation  Bank  Program  and  to  upgrade 
the  State's  computerized  motor  vehicle 
fueling  system.  Pennsylvania  proposed 
allocating  its  refund  among  ridesharing,  van 
pooling,  car  care  clinic  and  small  business 
retrofit  projects.  Massachusetts  planned  to 
fund  vansharing,  drunk  driving  and  highway 
surface  sensor  programs.  The  District  of 
Columbia  proposed  to  conduct  audits  and 
retrofits  in  apartment  and  commercial 
buildings.  The  several  native  American  tribal 
organizations  proposed  to  fund 
weatherization  projects  the  DOE  determined 
that  each  plan  would  benefit  the  injured 
consumers  of  motor  gasoline  and  middle 
distillutes.  Accordingly,  the  DOE  approved 
these  proposed  refund  plans  and  directed 
payment  to  each  of  the  applicants.  The 
refunds  granted  in  these  proceedings  totaled 
approximately  $2.47  million. 

Dismissals 

The  following  submissions  were  dismissed: 


Nwn* 

CaaaNo 

Big  John's  Amoco        

Bowers  Slanctart)              

RF21-12311 
RF21-120M 

Burlmgton  Non^am  Railroad  Od 

RF4S-2 

Carttort  Standard „. 

Chartaa  Amoco 

Davat  Amoco     -     _... 

Ed's  Amancan  Sarwtca ■„...« 

RF21-12144 
RF21-12142 
RF21-12104 
RF21-12137 

Frank*  Amancan - 

Gray  Tiuctung  Co 

Joa  Wabatar  d/b/a/  J.  W.  Oil  Co 

Kimoo  Patrotaom  Inc 

Laka  Clam  Amoco 

Oitora  Standard 

Ralph's  Auto  Cantar    „».....„„ 

RF21-121U3 

HEF-02M 

HEF-03e3 

HEF-0293 

RF21-1212e 

RF21-12115 

RF21-12141 

Roban  Stephar  L^ngham 

HEF-029e 
RF21-12312 

Siokai  Amoco  SarvR* - 

flF2t-12117 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington.  D.C.  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  ai^  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals 
January  17,  1985. 
[FR  Doc.  85-2499  Filed  1-30-85:  8:45  am) 
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Issuance  of  Decisions  and  Orders; 
Week  of  December  3  Through 
December  7, 1984 

During  the  week  of  December  3 
through  December  7. 1984,  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 


Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
OfHce  of  Hearings  and  Appeals. 

Remedial  Order 

Eldon  Spencer.  Inc..  12/6/84  BRO-1273 

Eldon  Spencer,  Inc,  (Spencer]  objected  to  a 
Proposed  Remedial  Order  (PRO)  which  the 
Economic  Regulatory  Administration  [ERA] 
issued  to  the  flrm  on  June  12. 1980.  In  the 
PRO,  the  ERA  alleged  that,  from  November  1, 
1973  through  March  31, 1975,  Spencer  sold 
No.  1  fuel  oil,  No.  2  fuel  oil,  No.  2  diesel  fuel, 
high  speed  diesel  fuel,  and  regular  gasoline  at 
prices  in  excess  of  those  permitted  pursuant 
to  e  CFR  i  150.359  and  10  CFR  {212.93.  Upon 
consideration  of  the  firm's  objections  to  the 
PRO,  the  DOE  determined  that  the 
overcharge  amount  set  forth  in  the  PRO 
should  be  reduced  from  $162,805.88  to 
$131,446.33.  As  80  modified,  the  PRO  was 
issued  as  a  final  Remedial  Order  of  the 
Department  of  Energy.  The  important  issues 
discussed  in  the  Decision  and  Order  include 
[i]  the  valuation  of  Spencer's  May  15, 1973 
inventory,  (ii]  the  validity  of  the  equal 
application  rule,  and  (iii)  the  calculation  and 
use  of  banked  product  costs. 

Request  for  Excepdoii 

Cbristmann  Sr  Welborn.  12/5/84,  HEE-0065 

Christmann  &  Welborn  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  212,  Subpart  D  in  which  the  firm  sought 
exception  relief  from  its  restitution  obligation 
resulting  from  its  violations  of  the  DOE  price 
regulations.  In  considering  the  request,  the 
DOE  found  that  the  firm  did  not  satisfy  the 
standards  for  retroactive  exception  relief. 
Accordingly,  exception  relief  was  denied. 

Motion  for  Discovery 

Atlantic  Richfield  Company,  12/3/84.  HRD- 
0225 
Atlantic  Richfield  Company  (ARCO)  filed  a 
Motion  for  Discovery  in  connection  with  a 
pending  enforcement  proceeding.  See 
Atlantic  Richfiled  Co..  Case  No.  HRO-0222 
(Statement  of  Objections  filed  July  18, 1984]. 
In  its  discovery  motion,  Arco  requested  (i) 
contemporaneous  construction  discovery  and 
administrative  record  discovery  with  respect 
to  the  marine  transportation  rule  set  forth  at 
10  CFR  212.85  and  (ii]  other  discovery 
concerning  ERA'S  issuance  of  the  Proposed 
Remedial  Order  (PRO]  to  Arco  on  September 
30, 1983.  In  considering  Arco's  request  for 
contemporaneous  construction  discovery,  the 
DOE  determinedJhat  there  was  no  regulatory 
ambiguity  with  respect  to  whether  the  cost  of 
vessel  financing  was  an  allowable 
transportation  cost.  Specifically,  the  DOE 
found  that  under  the  rule,  an  equity  lease 
payment,  including  the  imputed  interest 
portion  thereof,  was  a  payment  incurred  in 
connection  with  the  purchase  of  the  vessel 
and,  therefore,  was  not  a  payment  incurred  in 
connection  with  the  "use  and  operation"  of 
the  vessel  within  the  meaning  of  the  rule.  See 
10  CFR  212.85(c](2](ii](B](aa].  Accordingly, 
Arco's  request  for  contemporaneous 
construction  discovery  was  denied.  In 
considering  Arco's  request  for  administrative 
record  discovery,  the  DOE  rejected  Arco's 


contention  that  documents  beyond  the 
official  administrative  record  were  relevant 
to  determining  the  meaning  of  a  regulation. 
Accordingly,  Arco's  request  for 
administrative  record  discovery  was  denied. 
Finally,  in  considering  Arco's  request  for 
information  concerning  ERA'S  issuance  of  the 
PRO  to  Arco,  the  DOE  determined  that,  since 
the  allegations  and  other  matters  in  the  PRO 
and  supporting  workpapers  "must  stand  or 
fall  by  themselves,"  other  information  in 
ERA'S  files  concerning  the  PRO  were  not 
relevant.  Accordingly,  Arco's  request  for  such 
material  was  denied. 

Implementation  of  Special  Refund  Procedures 

Vangas.  Inc.,  12/4/84,  HEF-0189 

The  Office  of  Hearings  and  Appeals  issued 
a  final  Decision  and  Order  setting  forth 
procedures  to  be  used  in  filing  applications 
for  refunds  from  the  settlements  funds 
obtained  as  the  result  of  a  consent  order  that 
the  DOE  entered  into  with  Vangas,  Inc.  The 
funds  will  be  available  to  customers  of  the 
California  retail  division  of  Vangas  who 
rented  propane  gas  storage  tanks  from  the 
firm  during  the  period  September  1, 1973 
through  October  31. 1977.  Applications  for 
refund  must  be  postmarked  within  90  days  of 
the  publication  of  the  decision  in  the  Federal 
Register.  Specific  information  to  be  included 
in  refund  applications  is  discussed  in  the 
decision.  ' 

Refund  Applications 

Standard  Oil  Company  (Indiana)/C.M. 
Dining.  Inc.,  12/6/84,  RF21-6586 
CM.  Dining  filed  an  Application  for  Refund 
from  the  fund  obtained  by  the  DOE  through  a 
consent  order  entered  into  by  the  agency  and 
the  Standard  Oil  Company  (Indiana).  In 
considering  the  request  the  DOE  found  that 
CM.  Dining  purchased  a  relatively  small 
amount  of  Amoco  natural  gas  liquids.  Using    • 
the  volumetric  allocation  methodology,  the 
DOE  determined  that  the  firm's  allocable 
share  was  well  below  the  presumption  of 
injury  level  of  $5,000.  The  DOE  therefore 
determined  that  CM.  was  not  required  to 
make  a  detailed  demonstration  of  injury  and 
should  receive  a  refund  equal  to  its  allocable 
share  of  $3,981.  In  addition,  the  firm  received 
accrued  interest  which  brought  the  total 
refund  amount  to  $6,712. 

Standard  Oil  Company  (IndianaJ/Illini 
Standard  ^8597.  12/4/84.  RF21-12368 
A  Decision  and  Order  was  issued  to  Illini 
Standard  4^8597  on  November  29, 1984,  in 
which  the  volumetric  refund  amount  and 
ordering  Paragraph  [2]  contained 
typographical  errors.  The  DOE  therefore 
corrected  the  misstated  figures  and  granted 
Illini  the  appropriate  refund  of  $62.84. 

Standard  Oil  Company  (Indiana)/Nate's 
American  Service,  et  al..  12/7/84.  RF21- 
8486  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  three  Applications  for  Refund 
filed  by  retailers  of  Amoco  motor  gasoline. 
All  of  these  firms  elected  to  apply  for  a 
refund  based  on  the  presumption  of  injury 
and  the  formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  H  85,048  (1982).  In 
considering  these  applications,  the  DOE 


457B 


Fxieral  Registef  /  Vol.  50.  No.  21  /  Thursday.  January  31.  1985  /  Notices 


concluded  Ibat  each  of  the  three  applicants 
should  receive  a  refund  based  on  the  total 
volume  of  its  Amoco  motor  gasoline 
purchases.  The  refunds  granted  in  this 
prooeding  total  S4.297 

Diamisaab 

The  following  submissions  were  dismised: 
Name  and  Case  No. 

Hazelwood  Car  Wash.  RF21-8185 
I»I  Amoco,  RF21-8445 
Ledoretti's  Auto  Service.  RF21-10910 
Mobil  Oil  Corporatioa  HRO-0200 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue  SW..  Washington,  DC  20585. 
Monday  through  Friday,  between  the 


hours  of  1:00  p.m.  and  5:00  p.m.,  except 

federal  holidays.  They  are  also  available 

in  Energy  Management:  Federal  Energy 

Guidelines,  a  commercially  published 

loose  leaf  reporter  system. 

George  B.  Breznay, 

Director.  Office  nfHcan/\iis  and  .^pppo/s 

Idnuarv  17,  1985. 

[Vn  Doc.  85-2498  Filed  1-30-^.  8  45  am| 

BIUJNO  COOC  S4a0-01-M 

CasM  Hl«d;  Offtc*  of  Hearings  and 
Appeals,  Weak  of  Decambar  7 
Through  Decambar  14,  1984 

Dunng  the  Week  of  December  7 
through  December  14,  1984,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  appendix  to  this 
Notice  were  filed  with  the  Office  of 


Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington,  DC.  20585. 
George  B.  Br«znay, 

Director.  Office  offlfunn^s  and  .-Xppi'vl^. 
Innuary  17  1985 
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Issuance  of  Decisions  and  Orders; 
Weeic  of  December  10  Through 
December  14, 1984 

During  the  week  of  December  10 
through  December  14. 1964.  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  alto  contains  a  hst  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

Doua/d  Lee  Espensbade.  12/12/84,  HFA-0263 

Donald  Lee  Espenshade  filed  an  Appeal 
from  a  denial  by  (he  Albu<iucn|iM  Operations 
Office  (AOO)  of  a  Ret|aest  for  InfonBation 
which  he  had  submitted  under  the  Freedom 
of  Information  Act  (the  FOIA).  tat  considaring 
the  Appeal  the  DOE  found  that  documents 
responsive  to  his  initial  request  did  not  sxist 
in  the  AOO.  and  that  portions  of  his  request 
should  be  referred  to  the  POIA  and  Privacy 
Act  Activities  Branch. 

Remedial  Order 

PauJ  L.  Heotley  Co..  12/10/84.  HRO-023a 

The  OfHce  of  Hearings  and  Appeals  issaed 
a  Tinal  Remedial  Order  to  the  Paul  L  Heatley 
Company  (PLH).  affirming  with  modiTicatioas 
a  Proposed  Rcmedia)  Order  (PRO)  issued  to 
PL>I  on  May  22. 1984.  THe  OHA  accepted  for 
filing  a  Notice  of  Obisction  that  PLH 
mistakenly  submitted  to  the  Office  of  S|)ccial 
Counsel  d  the  Economic  Regulatory 
Adminiatration.  PLH  did  not  file  a  SUtement 
of  Objections.  The  C»1A  {oand  Oiat  the  PRO 


established  s  prima  facie  case  relating  to 
alleged  violations  of  the  mandatory 
petroleum  price  regulations,  and  that  the 
Notice  of  Objections  did  not  rebut  the 
allegations  in  the  PRO.  Accordingly,  the 
Remedial  Order  found  that  PLH  violated  10 
CFR  Z12.131  by  improperly  certifying  and 
reselling  crude  oil.  and  required  PLH  to 
refund  $4.07M43.fl5  pins  interest  accmed  on 
that  amount  to  the  DC^  The  overcharges  and 
interest  are  to  be  deposited  into  a  svitabic 
account  for  ultimate  disbiasement  pursaant 
to  Special  Refund  Procedures. 

liii|ilsaiselatlnii  of  Spociai  Refand  Procedmes 

Midwest  Industrial  Fuels.  Inc..  12/12/84. 
HEF-0130 
The  DOE  tssued  a  Decision  and  Order 
implementing  a  plan  for  the  distributicw  of 
$1,866.23  received  as  a  result  of  a  consent 
order  entered  into  by  Midwest  Industrial 
Fuels.  Inc.  (Midwest)  and  the  DOE  on  August 
31, 1981.  The  DOE  determined  that  the 
settlement  fund  should  be  distributed  to 
wholesale  cnstoniers  who  purchased  No.  2 
fuel  oil  from  Midwest  during  the  November  1, 
1973.  through  April  30. 1974  consent  order 
period.  The  entire  fund  will  be  distributed  to 
the  two  wholesale  customers  which  the  DOE 
audit  alleged  had  been  overcharged  (in 
proportion  to  the  alleged  overcharges 
incurred  by  each  castomeii  apon  the  filing  of 
appUcationa  for  refund.  If  additional 
meritorioos  claims  are  filed,  the  amount  of 
refunds  will  be  adjusted  accordingly. 

Peoples  Energy  Corp..  et  al..  12/11/84,  HEF- 
0266,  ETAL 

The  DCK  issaed  a  Decision  and  Order 
estabhshing  q>ecial  refund  procedures  for 


distributing  $38,713,647  obtained  through 
consent  orders  entered  into  by  the  DOE  and 
15  natural  gas  processing  firms.  The  DO& 
found  that  refimds  should  be  granted  to 
applicants  that  demonstrate  that  they 
purchased  natural  gas  liquids  or  natural  gas 
liquid  products  itom  any  of  the  15  funs 
during  the  period  covered  by  the  relevant 
consent  order  and  were  injured  as  a  result  of 
those  purchases.  However,  the  DOE 
determined  that  applicants  requesting 
refunds  of  $5,000  or  less  would  not  be 
required  to  provide  a  separata,  detailed 
showing  of  injury.  Finally,  the  DOE  sUted 
that  at  a  later  date  it  would  determine  the 
disposition  of  any  funds  remaining  afier  all 
claims  of  successfiil  applicants  had  been 
paid. 

Richards  Oil  Company.  Inc  12/10/84.  HEF- 
0165 

The  DOE  isaaed  a  Decisioii  and  Oder 
implementing  a  plan  for  the  distrfbotion  of 
$4Oa0OO  received  as  a  resuM  of  a  consent 
order  entered  into  by  Richards  Oil  Company, 
Inc.  (Richards)  and  the  DOE  on  ^lne  16k  t979. 
The  DOE  determined  tiial  tfic  settleoMnt  fund 
should  be  distribvtsd  to  cnd-eser  caetomers 
who  purchased  petroleum  products  from 
Richards  during  the  November  1, 1973. 
through  January  31, 197*  consent  order 
period.  Fends  wtU  be  distributed  to  the  thirty- 
two  end-aser  customers  whidi  tte  DOE  audit 
alleged  had  been  oveichaiged  (in  proportion 
to  the  alleged  overcharges  incurred  by  each 
customer)  if  they  file  applicatiotts  for  refund. 
If  additional  meritorious  claims  are  filed,  the 
refunds  allotted  to  the  end-uaer  cuatomets 
will  be  adjusted  accordingly.  Actual  refunds 
will  be  determined  only  after  anatyzing  afl 
appropriate  claims. 
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Refund  AppiicatHMi* 

Liquid  Products  Recovery.  Inc.  'Sun 
Company.  Inc..  12/13/84.  Rfiy- ! 
Sun  Company.  Inc.  filed  an  AppliLiiliun  for 
Refund  based  on  the  pnnciples  and 
procedures  set  forth  in  Liquid  Products 
Recovery.  Inc..  9  DOE  \  82.567  (1982)  In 
considering  this  application,  the  DOr. 
concluded  that  Sun  should  recRive  a  loi.il 
refund  of  S899  based  upon  Ihe  totdl  volump  of 
natural  gasoline  purchased  directly  from 
Liquid  Products  Recovery.  Inc 

Standard  Oil  Company  tindiunal  h'urnuand 
Industries.  Inc..  12/12  84.  HFJt^THj 
Farmland  Industries.  Inc.  IFdrmldnd)  filed 
an  Application  for  Refund  pursuant  to  thp 
Decision  of  the  Office  of  Heanns^s  nnd 
Appeals  establishing  special  refund 
procedures  for  the  distribution  uf  mont-v 
obtained  by  the  DOE  under  a  consent  order 
with  the  Standard  Oil  Company  Since 
Farmland  ia  an  agricultural  cooperative,  it  is 
not  required  to  demonstrate  iniury  Sfe 
Office  of  Special  Counsel.  10  UOK  ^  S5.048 
(1982).  The  OHA  therefore  granted  Farmland 
a  refund  based  on  100  percent  of  the 
volumetric  refund  amount  allocated  to  it. 
with  respect  to  its  purchase  of  natural  g.a 
liquid  products.  The  OHA  granted  this  rifund 
on  the  condition  that  the  refund  be 
distributed  to  Farmland's  member  tu.slunicrs 
Accordingly,  the  firm  will  receive  a  refund  m 
the  amount  of  $106,711  ($64,364  pnnripdl  plus 
$44,347  accrued  interest). 

Standard  Oil  Company  /Indiana/  Pu.-mkind 
Industries.  Inc..  12/14  83.  RFi'}~lJ367 
Farmland  Industries.  Inc  (Farmland),  a 
cooperative  which  purchased  motor  gasoline 
directly  from  Standard  Oil  Company  for 
resale  to  its  local  cooperative  memtier 
owners,  filed  an  Application  for  Refund 
pursuant  to  the  Decision  of  theOffice  of 
Hearings  and  Appeals  establishing  special 
refund  procedures  for  the  distribution  of 
money  obtained  by  the  DOE  under  a  consent 
order  with  Amoco.  Farmland  elected  to  Hppl> 
for  a  refund  based  upon  the  presumptions  of 
injury  and  the  formulae  outlined  in  Offup  of 
Special  Counsel  10  DOE  1  85.046  (1982) 
[Amoco].  Under  those  presumptions. 
consumers  who  purchased  motor  gasoline 
directly  from  Amoco  are  entitled  to  receive  a 
refund  based  on  100  percent  of  the  volumeinc 
refund  amount  (including  accrued  interest]   In 
considering  Farmland's  application,  the  DOE 
concluded  that  Farmland  should  receive  a 
refund  calculated  on  the  same  basis  as  if  it 
were  a  consumer,  sine*  cooperatives  have 
been  treated  in  the  Amoco  special  refund 
proceeding  as  if  they  were  making 
applications  for  refund  on  behalf  of  their  end 
user  customers.  As  in  other  refund  decisions 
involving  cooperatives,  however,  Ihe  DOE 
imposed  a  condition  that  Fai-mlrind  take  steps 
to  insure  that  any  refund  be  redistritiuted  to 
such  ultimate  consumers.  The  refutid  granted 
in  this  proceeding  totals  $864. 

Standard  Oil  Company  I  Indiana!  Idaho. 
Belndge  Oil  Company  Idaho  Standard 
Oil  Company  (Indiana/  I'tah.  12:10  84 
RQ21-129.  RQ8-143.  RQ21-U4 

The  States  of  Idaho  and  Utah  filed 
proposed  second  st>ige  refund  plans  vwiih  the 


OHA.  pursuant  to  consent  orders  entered  into 
with  Ihe  DOE  and  Standard  Oil  Company 
(Indiana)  and  Belndge  Oil  Company 
llk-lndge)  Idaho  proposed  to  u.se  its  sh.ire  of 
the  Amoco  refund  ($148.43,1|  and  the  Helrul«H 
fund  ($445  plus  interest)  for  the  purchase  of 
minimum  tillage  equipment,  the  expansion  of 
a  bicycle  and.pe(lestrian  pathway   and  the 
sponsoring  of  a  statewide  diesel  fuel  ciinic 
I'ldh  proposed  to  use  $<>5.(XW  of  Ihe  SJ'B.WH) 
rtlliilted  to  it  in  Amoco  to  fund  ridesh.i.'in)^ 
and  energy  emerKeni  y  p!.inninj<  prti«riim.s. 
and  will  submit  a  later  plan  for  the  remainder 
of  Ihe  second  stage  refund  monies  The  OHA 
found  that  the  beneficuines  of  these  pi. ins 
would  be  those  consumers  that  were  iniured 
as  a  result  of  their  purchases  of  motor 
gasoline  and  middle  distillates  sold  hy  the 
consent  onier  firms.  Accordingly,  the  refund 
applicd'ions  were  granted 

■'standard  Oil  Company  {Indiana!  Kvrr- 
McCee  Corptiration.  12/13/94.  RF2t- 
12352 

The  DOE  issued  a  Decisiorwand  Order 
concerning  an  ^ppllcatlon  for  Refund  filed  h> 
Kerr  McCee  Cc  porat.'in,  a  ma|or  integrated 
refiner  that  also  purchased  motor  gasoline  for 
resale   K.err  McCJee  elected  to  apply  for  a 
refund  based  upon  the  presumption  of  injury 
and  the  formulae  oi.llined  in  O'ficp  of  SpfCiu! 
Coun.-ifl.  10  DOE  \  85  04fl  (19HJ|   In 
considering  this  .Application,  the  DOE 
com. lulled  thai  Kerr  McCiee  should  receive  a 
refund  based  upon  Ihe  total  volume  of  its 
eligible  ,Amo(:o  motor  gasoline  pun  bases 
The  refund  granled  in  this  proceeding  totals 
$8,397 

Standard  Oil  Company  (Indiana)  SJaton  Gas 

&  Equipment  Inc.  }2'W/84,  RF21-66r8 

Slaton  filed  an  Application  for  Refund  in 
which  the  firm  sought  a  portion  of  the  fund 
obtained  by  the  IXJE  through  a  consent  order 
entered  into  by  DOE  and  the  Standard  Oil 
Company  (Indiana).  In  considering  the 
request  the  DOE  found  that  Slaton  purchased 
a  relatively  small  amount  of  .Amoco  propane  . 
Lfsing  the  volumetnc  allocation  methodology, 
Ihe  DOE  found  ih.it  the  firm  s  allocable  Sihare 
was  well  below  the  presumption  of  injury 
level  of  SS.OIX)  Rather  than  requiring  the  firm 
to  make  a  showing  of  injury,  therefure.  the 
DOE  determined  that  Slaton  would  receive  a 
refund  equal  to  its  allocable  share  of  $2,528 
In  addition,  the  firm  received  accrued  interest 
which  brouKht  the  total  refund  amount  to 
S4,214 

W'.r.dhoni  Cos  fr  Uil  Co  /Norman  Lumber. 
Inc..  12/12  84.  RF43-<T()07 

Norman  I.unitier,  Inc  ,  an  end  user  of  motor 
Krfsoiine,  filed  an  Application  for  Refund 
tiased  upon  the  procedures  set  forth  in 
If,  nd''c.w  Cas  fr  Oil  Co  .  12  DOE  \  B.S  ir4 
|19«-;i   In  considering  the  applicatmn,  DOF 
cone  luded  that  .\orman  Lumber  should 
receive  a  refund  of  $15  based  upon  Ihe  tol,il 
volume  of  its  VVindha.m  ni.  iinr  ^.i  sol  me 
purchases 

Protective  Order 

The  following  firm  filed  an  .Application  for 
Pro!e(  tive  Order  The  application,  if  Kran'ed. 
wc)  lid  result  in  Ihe  issuance  by  the  DOK  of 


Ihe  proposed  Protective  Order  submitted  b> 
the  firm  The  DOE  granted  the  following 
application  and  issued  the  requested 
IVotpctive  Order  as  an  Order  of  the 
Department  of  Energy 

C'i.>-npany  Name  and  Case  No. 

ER.A/Kaiser  Aluminum  Inlernational 
Corporation.  HRj-00.">I 

Dismissals 

Ihe  following  submissions  were  dismissed: 
Coi-ipany  Name  and  Case  No- 

Siandard  Oil  Company  (Indianal/BiH's 

Standard,  RF21-11021 
Windham  Gas  &  Oil/Norman  Lumber.  Inc.. 

RF4.3-0()0fl,  RF43-0009 

Copies  of  the  full  text  of  thrsp 
decisions  and  orders  are  dvaildhle  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234. 
Furrestal  Building,  1000  Independence 
Avenue  SW..  Washington.  D,C.  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p,m.  and  5:00  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Managenient:  Federal  Energy 
Guuh'lines.  a  commercially  published 
loose  leiif  reporter  system. 
|.inudr>  17,  1985, 
George  B.  Br«znay. 

Lhrt:  tor.  0'<ue  of  Utarinjis  and  .Appeals. 
(FR  Doc  85-2497  Filed  1-30-85:  8  45  am] 
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Issuance  of  Decisions  and  Orders; 
Week  of  December  24  Through 
December  28,  1984 

During  the  week  of  December  24 
through  December  28, 1984.  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  applications 
for  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Motions  for  Discovery 

Ei^ononiic  Rcitulatory  .■idmimst.-atinn, 

Marathon  Oil  Company.  12/28/84:  HRD- 
0251.  HRD-0204 
Marathon  Oil  Company  and  the  Economic 
Regulatory  Administration  filed  motions  for 
discovery  in  connection  with  the  firm's 
Statement  of  Objections  to  a  Proposed 
Remedial  Order  In  the  PRO  the  ERA  alleged 
that  Marathon  improperly  included  intra- 
company  interest  costs  in  its  marine 
transportation  costs  in  violation  of  DOE 
regulations  Marathon  submitted  me.moranda 
of  two  DOE  auditors  which  adopted  an 
interpretation  of  the  relevant  regulation 
which  was  contrary  to  that  expressed  in  Ihe 
PRO  and  which  supported  Marathon's 
position  The  firm  requested 
contemporaneous  construction  discovery  of 
the  relevant  regulation  on  the  grounds  that 
the  agency  has  no  consistent  position 
regarding  the  meaning  of  Ihe  regulation.  The 
DOE  denied  the  request,  pointing  out  that 
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only  official  agency  interpretations  should  be 
considered  when  construing  the  meaning  of  a 
regulation,  and  that  opinions  of  lower  level 
employees  are  irrelevant.  The  DOE  also 
denied  the  firm's  request  for  all  ERA 
workpripers.  since  no  calculational  issues  had 
been  raised  by  Marathon  that  would 
necessitate  giving  the  firm  workpapers 
beyond  those  already  provided  by  ERA.  The 
DOE  denied  ERA's  request  for  legal 
discovery  of  Marathon's  position,  stating  that 
the  firm  had  already  had  set  forth  its  legal 
position  regarding  this  issue,  and  that 
directing  it  to  provide  additional  support  for 
Its  position  would  not  advance  the 
proceeding.  Both  the  ERA  and  Marathon 
renuested  discovery  from  each  other 
reg.irding  the  factual  issue  of  whether 
Marathons  intra-company  interest 
procedures  had  the  overall  effect  of  achieving 
a  cost  saving  for  the  firm.  The  DOE  found 
that  to  achieve  efficient  consideration  of  this 
issue.  M.irathon's  position  tha  such  a  saving 
was  achieved  should  be  accepted. 

The  DOE  also  considered  Marathon's  and 
FR.'\  s  request  for  discovery  regarding 
whether  Marathon  properly  offset  a  1978  cost 
overstatement  with  a  1977  cost 
understatement.  The  DOE  determined  that 
the  true  dispute  between  the  parties  related 
to  ihe  question  of  the  manner  in  which  a 
refiner  was  required  to  indicate  final 
adjustments  to  its  cost  estimates.  The  DOE 
found  that  no  factual  controversy  existed 
with  respect  to  this  issue.  Consequently, 
discovery  was  denied. 

Sirashuryrr  Enft'rpnses.  Inc..  12/26/84:  HRD- 
0146 

Sir.isburger  Enterprises,  Inc.  (Strasburger) 
filed  a  Motion  for  Discovery  in  connection 
with  a  Statement  of  Objections  to  a  Proposed 
Remedial  Order  issued  to  the  firm  on 
September  21. 1982  by  the  Economic 
Regulatory  Administration.  In  the  PRO.  the 
ERA  alleges  that  Strasburger  sold  regular, 
premium  and  unleaded  gasoline  at  prices  in 
excess  of  those  permitted  pursuant  to  10  CFR 
212  93.  In  its  Motion  for  Discovery,  the  firm 
sought  discovery  relating  to  10  CFR  212.112 
and  212.93(e).  the  identity  of  agency 
personnel,  the  DOE's  position  with  regard  to 
the  use  of  banked  product  costs,  the  order  of 
recoupment  of  current  product  and  non- 
product  costs,  and  "netting."  The  DOE 
determined  that  Strasburger  had  failed  to 
show  that  the  requested  discovery  would 
produce  relevant  and  material  information 
concerning  issues  in  the  underlying 
enforcement  proceeding.  The  Motion  for 
Discovery  was  therefore  denied. 

Implementation  of  Special  Refund  Procedures 

fh'iuirls.  Inc..  12/28/B4:  HEF-0089 

The  Office  of  Hearings  and  Appeals  issued 
a  Decision  and  Order  establishing  procedures 
for  the  distribution  of  funds  obtained  as  the 
result  of  a  Consent  Order  with  Hendel's,  Inc. 
The  OHA  order  that  refunds  be  made  to 
injured  persons  who  purchased  motor 
gasoline  from  Hendel's  during  the  consent 
order  period.  The  Decision  sets  forth  the 
specific  information  to  be  included  in  refund 
applications. 


Application  for  Modification  or  Rescission 
Motion  for  Discovery 

Laketon  Asphalt  Refining.  Inc..  12/28/84; 
HER-0095.  HRD-0243 
Laketon  Asphalt  Refinir.g,  Inc.  filed  a 
submission  styled  as  an  Application  for 
Exception,  Motion  for  Reconsideration  and  a 
Motion  for  Discovery.  In  its  submission, 
Laketon  requested  that  the  DOE  rescind  its 
Decision  and  Order  granting  exception  relief 
to  the  Department  of  Interior  in  connection 
with  its  sales  of  crude  oil  to  Laketon.  See 
Department  of  Interior.  12  DOE  %  81,012 
(1984).  Laketon  further  requested  that  OHA 
grant  it  exception  relief  from  the  DOE 
procedural  regulations  which  vest  in  the 
OHA  the  power  to  grant  exception  relief,  in 
order  to  transfer  jurisdiction  over  the  merits 
of  the  Department  of  Interior  exception 
application  to  the  Federal  Energy  Regulatory 
Commission,  The  OHA  evaluated  Laketon's 
submission  and  determined  that  it  was  in 
effect  an  Application  for  Modification  or 
Rescission,  The  OHA  denied  the  application 
because  Laketon  failed  to  demonstrate  that  it 
satisfied  the  criteria  for  "significantly 
changed  circumstances"  set  forth  in  10  CFR 
205.135(b),  In  connection  with  the  submission 
Laketon  had  sought  discovery  of  certain 
information  relating  to  the  OHA's  decision- 
making process  in  the  DOI  proceeding.  In 
view  of  the  disposition  reached  on  the 
underlying  request  for  modification,  the 
Motion  for  Discovery  was  dismissed. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Foirestal  Building,  1000  Independence 
Avenue.  SW..  Washington.  D.C.  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m,.  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
January  18, 1985. 

[FR  Doc.  85-2495  Filed  1-30-85;  8:45  am) 
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Issuance  of  Decisions  and  Orders; 
Week  of  December  31, 1984  Through 
January  4, 1985 

During  the  week  of  December  31. 1984 
through  January  4, 1985,  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  appeals  and 
applications  for  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

AppeaSi 

Albuquerque  Operations  Office.  \  111 95; 
HFA-0259 


On  October  25, 1984,  the  Authorizing 
Official  of  the  Albuquerque  Operations 
Office  of  the  DOE  filed  a  motion  for 
reconsideration  of  a  Decision  and  Order 
issued  to  John  R.  Selby  Inc.,  on  September  20, 
1984.  John  R.  Selby  Inc..  12  DOE  \  80,'»04 
(1984).  In  considering  the  motion,  the  DOE 
found  that  one  of  the  documents  ordered 
released  in  the  Selby  decision  was  exempt 
from  mandatory  disclosure  pursuant  to 
Exemption  5  of  the  Freedom  of  Information 
Act  (FOIA)  and  should  have  been  withheld. 
Accordingly,  the  DOE  amended  the 
September  20  Decision  in  John  R.  Selby  Inc., 
to  refiect  this  determination. 

Dresser  Industries.  Inc..  1/2/85:  HFA-0265 

Dresser  Industries,  Inc.  filed  an  Appeal 
from  a  partial  denial  by  the  Manager  of  the 
Nevada  Operations  Office  of  a  Request  for 
Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act  (the 
FOIA).  In  considering  the  Appeal,  the  DOE 
held  that  the  material  which  was  initially 
withheld  under  Exemption  4  of  the  FOIA 
should  be  released  to  the  public.  In  so 
holding,  the  DOE  found  that  the  release  of  the 
total  amount  of  the  pricing  proposal 
submitted  in  this  negotiated  procurement 
process  would  neither  cause  the  submitter 
any  substantial  competitive  harm  nor  impair 
the  government's  ability  to  obtain  similar 
pricing  proposals  in  the  future.  In  reaching 
this  determination,  the  DOE  noted  that  the 
submitter  had  not  placed  any  restriction  gn 
the  disclosure  of  this  pricing  information  and 
that  a  final  contract  had  been  awarded. 

Remedial  Order 

Exxon  Company  U.S.A..  1/4/85:  BRO-1453 

Exxon  Company,  U.S.A.  objected  to  a 
Proposed  Remedial  Order  (PRO)  which  the 
Office  of  Special  Counsel  (OSC)  issued  to  the 
firm  on  May  29, 1981.  In  the  PRO,  the  OSC 
found  that  during  the  period  from  1974 
through  1980  Exxon  reduced  the  octane  levels 
of  the  regular  and  premium  gasolines 
produced  at  its  refineries  without  making 
corresponding  reductions  in  its  May  15, 1973 
prices.  The  PRO  concluded  that  these  octane 
reductions  constituted  "price  increasels]" 
under  10  CFR  212.31  of  the  Mandatory 
Petroleum  Price  Regulations  and  also  violated 
the  provisions  of  the  Normal  Business 
Practices  Rule  at  10  CFR  210.62(c).  Afier 
considering  Exxon's  objections,  the  DOE 
concluded  that  the  PRO  should  be  issued  as  a 
final  remedial  order  requiring  Exxon  to  make 
a  cash  payment.  The  important  issues 
discussed  in  the  Decision  include  (i)  whether 
within  grade  octane  reductions  constituted 
quality  decreases  for  purposes  of  the  price 
increase  definition  and  the  Normal  Business 
Practices  Rule;  (ii)  whether  minimum  octane  ' 
postings  should  be  used  to  compute  Exxon's 
refund;  (iii)  whether  Exxon's  regulatory 
adjustments  for  cost  savings  fully  accounted 
for  the  octane  decreases;  (iv)  whether  Exxon 
was  required  to  reduce  its  May  15, 1973 
prices  to  account  for  the  octane  decreases;  (v) 
whether  a  regulatory  violation  could  exist  in 
the  absence  of  any  showing  that  Exxon 
exceeded  its  maximum  lawful  selling  prices; 
(vi)  whether  Exxon's  octane  reductions 
violated  the  Norma!  Business  Practices  Rule: 
(vii)  whether  the  PRO'S  refund  requirement  is 
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■lalulorily  authorixad  and  ia  an  appropn^te 
exercise  of  adminiatratjve  discretion;  and 
(viii)  whether  the  Mandatory  Petroleum  Price 
Regulations  are  invalid  becauae  their 
authorizing  statutes  have  non-severable 
legislative  veto  provisions. 

SuppiMMOtal  Ofdar 

Illinois  Gasoline  Dealers  Association.  1/4/85: 
HFX-01111 
On  January  4. 1965.  the  Office  and  App«dls 
of  the  Department  of  Energy  issued  a 
Supplemental  Order  designating  an 
independent  adjudicator  to  preside  over  the 
disciplinary  proceedings  described  in  an 
October  11. 1984  Decision  issued  to  the 
Illinoia  Caaoiine  Dealers  Association. 

Refund  AppUcatiaas 

Standard  Oil  Co.  (Indiana)/ Kurth  s  Garage. 

Kurths  Standard  12/31/34.  RF21-WT60. 

RF21-10781 

The  DOE  issued  a  Decision  and  Order 

concerning  two  Applications  for  Refund 
filed  by  retailers  of  Amoco  motor 
gasoline.  Both  of  these  firms  elected  to 
apply  for  a  refund  based  upon  the 
presumption  of  injury  and  the  formuUe 
outlined  in  Office  of  Special  Counsel.  10 
DOE  1  as.048  (1982).  In  considenng  these 
applications,  the  DOE  concluded  that 
each  of  the  applicants  should  receive  a 
refund  bas«d  upon  the  total  volume  of 
their  Amoco  motor  gaaoluie  purchases 
The  refunds  granted  in  this  proceeding 
total  S2.341 

Standard  Oil  Co.  (Indiana) /Suburban  Gas. 
Incorporated.  1/4/85  RF21-7019 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
a  reseller  of  propane.  Suburban  Gas. 
Incorporated  in  connection  with  the  Standard 
Oil  Company  (Indiana)  (Amoco)  refund 
proceeding.  The  DOE  found  that  Suburban 
Cds  experienced  a  competitive  disadvantaj^e 
as  a  result  of  its  purchases  of  propane  from 
Amoco.  The  DOE  concluded  therefore  that 
the  firm  should  receive  its  maximum 
allocable  share  of  the  consent  order  funds 
based  on  the  volumetric  approach.  The 
refund  granted  In  this  proceeding  totals 
$40,858. 

Tenneco  Oil  Company /Kellerniyer.  Inc..  12/ 
31.  84.  RR7~00O5 

Kellermyer.  Inc.  filed  a  Motion  for 
Reconsideration  requastrag  the  DOE  to 
reevaluate  its  Decision  and  Order  in  Tenneco 
Oil  Co. /Kellermyer.  Inc.  10  DOE  1  85.092 
(1983).  That  Decision  granted  Kellermyer  a 
refund  of  $&.668  plus  interest  based  on  the 
DOE'S  estimate  to  the  net  profit  Kellermyer 
would  have  received  if  it  had  obtained  its 
propane  allocation  from  Tenneco  from  the 
day  Tenneco  stopped  supplying  propane  until 
three  days  after  Tenneco  made  Kellermyer  a 
new  offer.  In  considering  Kellermyer's 
motion,  the  DOE  found  that  kellermyer  did 
not  qualify  for  an  additkftial  allocation  refund 
under  the  precedent  established  in  OKC 
Corporation/Town  *■  Country  Markets,  Inc.. 
12  DOE  1  85.004  (1984)  because  Tenneco  had 
made  a  l>ona  fide  offer  to  continue  supplying 
propane.  The  DOE  also  denied  Kellermyer's 
requests  for  an  additional  refund  based  on 
Tenneco's  alleged  pricing  violations  and 


interest  on  its  refund  calculated  at  a  flat  10 
percent  per  annum. 

Webster  Oil  Company.  Inc./  Wade  s  dS 
Service.  1/4/85.  RF48-0O01 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Wade's  66  Service,  a  reseller  of  Webster 
motor  gasoline.  The  claiitiants  applied  for 
refunds  based  on  the  presumption  of  injury 
and  procedures  for  small  claims  outlined  in 
Webster  Oil  Company.  Inc..  12  DOE  \  85.070 
(1984)  After  examining  evidence  and 
supporting  information  submitted  by  the 
applicant,  the  DOE  concluded  that  Wade  s  66 
Service  should  receive  a  refund  of  $391  based 
upon  the  total  volume  of  its  Webster  motor 
gasoline  purchases 

Wmdtiam  Gas  and  Oil/Corma.x.  Metal 

Treating  Company.  12/31/84:  Rf4^^-OlX)06 
The  DOE  issued  a  Decision  and  Order 
concerning  an  application  for  refund  filed  by 
an  end-us«r  of  Windham  motor  gasoline.  The 
firm  elected  to  apply  for  a  refund  based  on 
the  presumption  of  injury  method  outlined  In 
i\indham  Gas  and  Oil.  12  DOE  }  85,074  In 
considering  the  application  the  [XDE 
concluded  that  the  applicant  should  receive  s 
refund  based  on  the  total  amount  of  its 
gasoline  purchases  from  Windham  The 
refund  granted  m  this  prtx:eeding  totaled  $23. 

Dismissals 

The  following  submissions  were  dismissed. 

Same  and  Case  No 

Charter  Oil  Co RF.S-0168 

LundayThagard  Oil  Co BES-OIM 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234. 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington,  D.C.  20585. 
Monday  through  Finday,  between  the 
hours  of  1  p.m.  and  5  p.m..  except 
federal  holidays.  They  are  also  available 
in  Enen^y  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals 
January  22.  1985 

[FR  Doc.  8S-2496  Filed  1-30-85.  8  45  am| 
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Issuance  of  Proposed  Decision  and 
Order,  Period  of  November  5  Through 
December  7,  1984 

During  the  period  of  November  5 
through  December  7. 1964,  the  proposed 
decision  and  order  summarized  below 
was  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  an  application  fo'r 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 


proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  the  proposed 
decision  and  order  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Heanngs  and  Appeals.  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue.  SW,  Washington,  DC.  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p  m.,  except 
Federal  holidays. 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
January  7.  190S. 

Vtex  Oil  Co..  Salt  Lake  City.  Utah:  HEE-0089. 
Crude  Oil 

Utex  Oil  Company  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
212.  Subpart  D  The  exception  request,  if 
granted,  would  permit  Utex  to  be  relieved  of 
Its  restitution  obligation  resulting  from  Its 
violation  of  the  crude  oil  pnce  regulations 
during  the  perio«>July  1975  through  April 
1980  On  December  9, 1984.  the  Department  of 
Energy  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  request 
be  denied. 

|FR  Doc.  8^-2488  Filed  1-30-85;  8:45  am| 
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Objection  to  Propoeed  Remedial 
Orders  Filed;  Period  of  November  19 
Through  November  30,  1984 

During  the  period  of  November  19 
through  November  30. 1984.  the  notices 
of  objection  to  proposed  remedial  orders 
listed  in  the  Appendix  to  this  Notice 
were  Hied  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 


Any  person  who  wishes  to  particiapte 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concering  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
particiapte  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20585. 

Geor^  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
lanuary  17, 1985. 

Brazoria  Energy.  Inc.,  Longview.  Texas: 
HRO-0259.  Crude  Oil 

On  November  29, 1984,  Brazoria  Energy, 
Inc.  and  Gerald  W.  Collum,  P.O.  Box  2361, 
Longview,  Texas  75608,  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  Houston  Field  Office  of  the  DOE's 
Economic  Regulatory  Administration  issued 
to  the  firm  on  September  25, 1984.  In  the  PRO 
the  ERA  found  that  during  September  1978  to 
December  1980  Brazoria  charged  prices  for 
crude  oil  in  excess  of  its  actual  purchase 
prices  without  providing  any  service  or  other 
function  traditionally  and  historically 
associated  with  the  resale  of  crude  oil,  in 
violation  of  10  CFR  212.186,  210.62(c),  and 
205.202.  According  to  the  PRO  the  violation 
resulted  in  $6,104,903.93  of  overcharges. 

As  an  alternative  theory  of  liability,  the 
ERA  alleges  that  during  September  1978  to 
February  1980,  Brazoria's  average  markup 
was  in  excess  of  its  permissible  average 
markup,  in  violation  of  10  CFR  212.183.  Under 
this  theory  of  liability,  the  violation  is  alleged 
to  have  resulted  in  $551,133.32  of 
overcharges. 

Cougar  Oil  Marketers  and  Ira  W.  Sanborn, 
Houston.  Texas:  HRO-0262.  Crude  Oil 
On  November  30, 1984,  the  State  of  Texas, 
P  O.  Box  12548,  Capitol  Station,  Austin, 
Texas,  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  Houston 
Field  Office  of  the  Economic  Regulatory 
Administration  (ERA)  issued  to  Cougar  Oil 
Marketers  and  Ira  W.  Sanborn  (Cougar]  on 
October  17, 1984.  On  December  3. 1984, 
Cougar,  1702  Cherry  Bend,  Houston,  Texas 
77077,  also  filed  a  Notice  of  Objection  to  the 
Proposed  Remedial  Order.  In  the  PRO.  the 
ERA  found  that  from  November  1979  through 
January  1981,  Cougar  realized  a  markup  in 
crude  oil  sales  without  performing  any 
service  or  other  function  traditionally  and 
historically  associated  with  the  resale  of 
crude  oil,  in  violation  of  10  CFR  205.202, 
210.62  and  212.186.  Under  this  theory  of 
liability,  the  alleged  violations  total 


$5,011,533.66.  As  an  alternative  theory  of 
liability.  Cougar  is  alleged  to  have  realized  an 
average  markup  in  excess  of  $0.20  per  barrel 
in  its  crude  oil  sales,  in  violation  of  10  CFR 
212.183.  Under  this  theory  of  liability,  the 
overcharge  amount  is  $412,145.53. 

Independent  Trading  Corporation,  Houston, 
Texas,  HRO-0261.  Crude  oil 
On  November  29, 1984,  Independent 
Refining  Corporation  and  Independent 
Trading  Corporation,  11777  Katy  Freeway. 
Suite  300,  South  Bldg.,  Houston,  Texas  77079. 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  Houston  Field 
Office  of  the  Economic  Regulatory 
Administration  issued  to  the  firm  on  October 
17. 1984.  In  the  PRO  and  ERA  found  that 
during  July  1979  to  May  1980,  Independent's 
average  markup  was  in  excess  of  its 
permissible  average  markup  in  violation  of  10 
CFR  212.183,  210.62(c)  and  205.202.  According 
to  the  PRO,  the  violation  resulted  in 
$13,332,453  of  overcharges. 

Red  Diamond  Oil  Co.,  Tinley  Park,  Illinois: 
HRO-0263,  Crude  Oil 
On  November  21, 1984,  Red  Diamond  Oil 
Co.  (Red  Diamond),  of  Tinley  Park.  Illinois, 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  Kansas  City  Field 
Office  of  the  Economic  Regulatory 
Administration  issued  to  the  firm  on  May  30, 
1984.  In  the  PRO  the  ERA  found  that  during 
the  period  March  1. 1979,  to  Augut  30, 1979, 
Red  Diamond  violated  the  provisions  of  10 
CFR  212.93  by  charging  prices  in  excess  of  its 
maximumn  lawful  selling  prices  for  motor 
gasoline.  According  to  the  PRO  the  violation 
resulted  in  $207,966.80  of  overcharges. 

Southwestern  States  Marketing  Corp./ 
Kenneth  Walker,  HRO-0258  Crude  Oil 
On  November  27, 1984,  Kenneth  Walker 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  Dallas  Field  Office 
of  the  Economic  Regulatory  Administration 
issued  to  Mr.  Walker  and  Southwestern 
States  Marketing  Corp.  on  October  16, 1984. 
In  the  PRO  the  ERA  found  that  during  the 
period  September  1977  to  December  1980, 
Southwestern  States  Marketing  Corp. 
violated  10  CFR  Part  212  by  reselling  crude 
oil  at  prices  in  excess  of  those  permitted  by 
the  DOE  regulations.  According  to  the  PRO 
the  violation  resulted  in  $32,872,175.00  of 
overcharges. 

Tomlinson  Petroleum  Inc.,  Houston,  Texas: 
HRO-0260  Crude  Oil 
On  November  29, 1984,  Tomlinson 
Petroleum,  Inc.  and  Tomlinson  Interests,  Inc., 
1212  Main  Street,  Suite  200,  Houston,  TX 
77003,  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  Houston 
Field  Office  of  the  Economic  Regulatory 
Administration  issued  to  the  firms  on 
September  21, 1984.  In  the  PRO  the  ERA 
found  that  during  October  1979  to  November 
1980,  Tomlinson  violated  the  anti-layering 
and  mark-up  provisions  at  10  CFR  212.186. 
210.62(c]  and  205.202  by  charging  prices  for 
crude  oil  in  excess  of  its  actual  purchase 


prices.  According  to  the  PRO  the  violation 
resulted  in  $74,204,159  of  overcharges. 

[FR  Doc.  85-2494  Filed  1-30-85;  8:45  am| 
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Issuance  of  Proposed  Decisions  and 
Orders;  Period  of  December  10 
Through  December  21, 1984 

During  the  period  of  December  10 
through  December  24, 1984,  the  proposed 
decision  and  order  summarized  below 
was  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  an  application  for 
exception. 

Under  the  procedual  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays. 
January  17, 1985. 
George  B.  Breznay, 
Director.  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order 

Andi-Co  Appliances,  Inc.,  Fort  Lee,  New 
Jersey,  Hee-0103,  Testing  Procedures 
Andi-Co  Appliances,  Inc.  (Andi-Co)  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR  Part  430,  Subpart  B, 
Appendix  C.  The  exception  request,  if 
granted,  would  permit  Andi-Co  to  adapt  the 
test  procedures  of  Appendix  C  to  the 
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operation  of  the  AEC  model  283i/265i 
dishwasher.  On  December  18, 19B4.  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted. 

|FR  Doc.  85-2501  Filed  1-30-85.  8;45  amj 
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Ob|ection  to  Proposed  RemedisJ  Order 
Fled;  Week  of  December  24  Through 
December  2«,  1984 

During  the  week  of  December  24 
through  December  28, 1984,  the  notices 
of  objection  to  the  proposed  remedial 
order  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proptosed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  withm  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
.proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  this 
proceeding  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy.  Washington,  D.C. 
20585. 

George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals 
January  18,  1985. 

State  of  Texas:  Thomas  P  Reidy.  Inc..  Austin 
and  Houston.  Texas;  HRO-0265.  Motor 
Gasoline 

On  December  24  and  Deceoiber  26.  1984. 
the  State  of  Texas.  P  O.  Box  12548  Capitol 
Station,  Austin.  TX  78711.  and  Thomas  P 
Reidy.  Inc.,  1100  Milam.  Suite  2170,  Houston. 
TX  77002,  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Kansas  City  District  Office  of  Enforcement 
issued  to  the  Reidy  Finn  on  November  2,  1964 

In  the  PRO  the  Kansas  City  Distnct  found 
that  during  November  1.  1973  to  May  31.  1975. 
Reidy  allegedly  violated  the  motor  gasoline 
reseller  rules  set  forth  in  10  CFR  212.92  and 
212.93. 

According  to  the  PRO  the  Reidy  violation 
resulted  in  $1,620,210.35  of  overcharges 

jFR  Doc.  85-2493  Filed  1-30-85;  8:45  am) 
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Implementation  of  Special  Refund 
Proceduree 

AQENCV:  Office  of  Heanngs  and 
Appeals,  Energy. 

AcnOM:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  four  consent  order  fund^ 
totalling  $78,008.58  to  members  of  the 
public.  This  money  is  being  held  in 
escrow  following  the  settlement  of 
enforcement  proceedings  involving  the 
following  parties:  Collins  Oil  Company 
(HEF-0051),  C.  C.  Dillon  Company  (HEF- 
0063),  Enterprise  Oil  and  Gas  Company 
fHEF-0070),  and  Foster  Oil  Company 
(VfEF-0075). 

DATE  AND  ADDRESS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC.  20585.  All 
comments  should  conspicuously  display 
a  reference  to  the  appropriate  case 
number. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  W.  Dugan,  Associate  Director, 
Office  of  Hearings  and  Appeals.  1000 
Independence  Avenue,  SW., 
Washington,  DC.  20585,  (202)  252-2860. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  \  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  relates  to  consent  orders 
entered  into  by  Collins  Oil  Con. piny,  C. 
C.  Dillon  Company,  Enterprise  Oil  and 
Gas  Company,  and  Foster  Oil  Company 
(hereinafter  collectively  referred  to  as 
the  consent  order  firms).  Each  consent 
order  involves  a  particular  audit  period 
and  a  distinct  consent  order  fund  as  set 
forth  in  the  Proposed  Decision.  The 
consent  orders  settled  possible  pricing 
violations  in  the  consent  order  firms's 
sales  of  refined  petroleum  products  to 
customers  during  the  relevant  audit 
periods. 

The  I*roposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  contents  of  the  escrow  accounts 
funded  by  the  consent  order  firms 
puisuant  to  the  consent  orders.  The  DOE 
has  tentatively  decided  that  the  consent 
order  funds  should  be  distributed  to 
those  customers  of  the  consent  order 
firms  who  establish  that  they  were 
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injured  by  one  of  the  consent  order 
firm's  alleged  overcharges.  Such 
customers  will  receive  refunds 
proportionate  to  the  volume  of 
petroleum  products  they  purchased  from 
one  of  the  consent  order  firms.  However. 
Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  to  5:00  p.m.,  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234,  1000  Independence  Avenue, 
SW.,  Washington,  DC.  20585. 

Ddted:  lanuary  11.  1985. 
George  B.  Breznay, 

Directtir.  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Special  Refund  Procedures 

Names  of  Firms:  Collins  Oil  Company; 
C.C.  Dillon  Company;  Enterprise  Oil  and 
Gas  Company;  and  Foster  Oil  Company. 

Date  of  Filing:  October  13, 1983. 

Case  Numbers:  HEF-0051;  HEF-0063; 
HEF-0070;  and  HEF-0075. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  DOE  may  request  the 
Office  of  Hearings  and  Appeals  (OHA) 
to  formulate  and  implement  special 
procedures  to  make  refunds  in  order  to 
remedy  the  affects  of  alleged  violations 
of  the  DOE  regulations.  See  10  CFR  Part 
205,  Subpart  V.  The  ERA  filed  such  a 
petition  on  October  13, 1983,  requesting 
that  the  OHA  implement  special  refund 
proceedings  to  distribute  funds  received 
pursuant  to  Consent  Orders  entered  into 
by  the  DOE  and  the  following  parties: 
Collins  Oil  Company  (Collins)  of 
Aurora,  Illinois,  C.C.  Dillon  Company 
(Dillon),  of  Arnold,  Missouri,  Enterprise 
Oil  and  Gas  Company  (Enterprise)  of 
Detroit,  Michigan  and  Foster  Oil 
Company  (Foster)  of  Richmond, 
Michigan  (hereinafter  collectively 
referred  to  as  the  consent  order  firms). 
The  aggregate  amount  of  refund  money 
involved  in  these  proceedings  is 


$78,008.58  plus  approximately  $26,337  in 
interest. 

I.  Background 

Each  of  the  consent  order  firms  is  a 
"reseller-retailer"  of  "refined  petroleum 
products"  as  these  terms  were  defined 
in  10  CFR  212.31.  ERA  audits  of  the 
consent  order  firms  revealed  possible 
violations  of  the  Mandatory  Petroleum 
Price  Regulations.  Subsequently,  each  of 
these  firms  entered  into  a  separate 
Consent  Order  with  the  DOE  in  order  to 
settle  its  disputes  concerning  certain 
sales  of  refined  petroleum  products. 
Each  Consent  Order  refers  to  the  ERA's 
allegations  of  overcharges,  but  notes 
that  no  findings  of  violation  were  made. 
Additionally,  each  Consent  Order  states 
that  the  consent  order  firm  does  not 
admit  that  it  committed  any  such 
violations. 

Pursuant  to  these  Consent  Orders,  the 
firms  agreed  to  pay  to  the  DOE  specified 
amounts  in  settlement  of  their  potential 
liability  regarding  sales  to  their 
respective  customers  during  the  consent 
order  periods.  The  firms'  payments  are 
currently  being  held  in  separate  interest- 
bearing  escrow  accounts  pending 
distribution  by  the  DOE.  The  names  and 
locations  of  the  firms,  the  settlement 
amounts,  the  products  covered  by  the 
Consent  Orders,  and  the  dates  of  the 
consent  order  periods  are  set  forth  in 
Appendices  A-D  to  this  Proposed 
Decision  and  Order. 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  by  which  the 
OHA  may  formulate  and  implement  a 
plan  of  distribution  for  funds  received  as 
a  result  of  an  enforcement  proceeding. 
10  CFR  Part  205,  Subpart  V.  The  Subpart 
V  process  may  be  used  in  situations 
where  the  DOE  is  unable  to  readily 
identify  persons  who  may  have  been 
injured  by  alleged  or  adjudicated 
violations,  or  unable  to  ascertain  the 
amounts  of  such  persons'  injuries.  For  a 
more  detailed  discussion  of  Subpart  V 
and  the  authority  of  the  OHA  to  fashion 
procedures  to  distribute  refunds 
obtained  as  part  of  settlement 
agreements,  see  Office  of  Enforcement, 
9  DOE  \  82,553(1982):  Office  of 
Enforcement,  9  DOE  f 82,508  (1981); 
office  of  Enforcement.  8  DOE  i  82.597 
(1981)  (hereinafter  cited  as  Vicken). 

II.  Proposed  Refund  Procedures 

We  have  considered  the  ERA  petition 
to  implement  Subpart  V  proceedings 
with  respect  to  the  four  consent  order 
funds  and  have  determined  that  it  is 
appropriate  to  establish  such 
proceedings.  Insofar  as  possible,  these 
consent  order  funds  should  be     ' 
distributed  to  those  customers  of  the 
consent  order  firms  who  were  injured  by 


the  alleged  price  violations.  In  each 
case,  the  ERA  audit  file  of  the  consent 
order  finn  lists  the  names  of  customers 
who  purchased  refined  petroleum 
products  from  the  consent  order  firm, 
along  with  the  amounts  the  customers 
were  allegedly  overcharged.  This 
information  is  listed  in  the  Appendices 
to  this  Proposed  Decision  and  Order.(7] 
In  our  view,  these  identified  customers 
are  most  likely  the  parties  who  were 
adversely  affected,  at  least  initially,  by 
any  overcharges  by  the  consent  order 
firms.(^  However,  we  recognize  that 
there  may  be  other  purchasers  of  refined 
petroleum  products  from  these  firms 
who  were  not  listed  in  the  ERA  audit 
files  and  who  may  have  been  injured  by 
the  pricing  practices  of  the  consent 
order  firms  during  the  relevant  consent 
order  period.  We  therefore  propose  to 
accept  applications  from  any  party  that 
can  show  injury  resulting  from  the 
consent  order  firms'  alleged 
overcharges. 

Many  of  the  indentified  customers  of 
the  consent  order  firms  are  resellers,  i.e., 
retailers  and  wholesalers.  We  proposed 
that  these  firms,  and  any  other 
claimants  who  resold  petroleum 
products  purchased  from  one  of  the 
consent  order  firms,  be  required  to 
demonstrate  that  they  did  not  pass  on  to 
their  customers  price  increases 
implemented  by  the  consent  order  firm. 
See,  e.g.,  Vickers.  In  order  to  qualify  for 
a  refund,  resellers  of  petroleum  products 
purchased  from  one  of  the  consent  order 
firms  must  show  that  during  the  consent 
order  period  they  would  have 
maintained  their  prices  for  the 
petroleum  products  at  the  same  level 
had  the  alleged  overcharges  not 
occurred.  While  there  are  a  variety  of 
ways  to  make  this  showing,  a  reseller 
should  generally  demonstrate  that  at  the 
time  it  purchased  petroleum  products 
from  the  consent  order  firm,  market 
conditions  would  not  permit  it  to 
increase  its  prices  to  pass  through  the 
additional  costs  associated  with  the 
alleged  overcharges  to  its  customers.  In 
addition,  the  reseller  must  show  that  it 
maintained  a  "bank"  of  unrecovered 
costs  in  order  to  demonstrate  that  it  did 
not  subsequently  recover  these  costs  by 
increasing  its  prices.(J]  The 
maintenance  of  a  bank  will  not, 
however,  automatically  establish  injury. 
See  Tenneco  Oil  Co./Chevron  U.S.A.. 
Inc..  10  DOE  1  85,014  (1982);  Vicken 
Energy  Corp. /Standard  Oil  Co.,  10  DOE 
\  9&Siai^  (1982);  Vickers  Energy  Corp./ 
Koch  Industries,  Inc..  10  DOE  f  85,038 
(1982). 

As  in  many  prior  special  refund  cases, 
we  will  adopt  a  presumption  of  injury 
with  respect  to  small  claims.  The  use  of 
presumptions  in  refund  cases  is 


specifically  authorized  by  applicable 
DOE  procedural  regulations.  Section 
205.282(e)  of  those  regulations  states 
that: 

In  establishing  standards  and  procedures 
for  implemeting  refund  distributions,  the 
Office  of  Hearings  and  Appeals  shall  take 
into  account  the  desirability  of  distributing 
the  refunds  in  an  efficient,  effective  md 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 
claims.  In  order  to  do  to,  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 

10  CFR  205,282(e).  In  the  present  case, 
we  are  adopting  a  presumption  that 
reseller  claimants  seeking  small  refunds 
were  injured  by  the  pricing  practices 
settled  in  each  Consent  Order.  This 
presumption  is  based  on  a  number  of 
considerations.  See,  e.g.,  Uban  Oil  Co.,  9 
DOE  1  82,541  (1982).  As  we  have  noted 
in  many  previous  refund  decisions,  there 
may  be  considerable  expenses  involved 
in  gathering  the  types  of  data  needed  to 
support  a  detailed  claim  of  injury.  In 
order  to  prove  such  a  claim,  an 
applicant  must  compile  and  submit 
detailed  factual  information  regarding 
the  impact  of  alleged  overcharges  which 
took  place  many  years  ago.  This 
procedure  is  generally  time-consuming 
and  expensive,  and  in  the  case  of  small 
claims,  the  cost  to  the  firm  of  gathering 
this  factual  information,  and  the  cost  to 
the  OHA  of  analyzing  it,  may  be  many 
times  the  expected  refund  amount. 
Failure  to  allow  simplified  application 
procedures  for  small  claims  could 
therefore  operate  to  deprive  injured 
parties  of  the  opportunity  to  obtain  a 
refund.  The  use  of  presumptions  is  also 
desirable  from  an  administrative 
standpoint,  because  it  allows  the  OHA 
to  process  a  large  number  of  refund 
claims  quickly,  and  use  its  limited 
resources  more  efficiently.  Finally,  we 
know  that  these  smaller  claimants  did 
purchase  covered  products  from  one  of 
the  consent  order  firms  and  were  in  the 
chain  of  distribution  where  the  alleged 
overcharges  occurred.  Therefore,  they 
bore  some  impact  of  the  alleged 
overcharges,  at  least  initially.  The  small 
claim  presumption  eliminates  the  need 
for  a  claimant  to  submit  and  the  OHA  to 
analyze  detailed  proof  of  what 
happened  downstream  of  that  initial 
impact. 

Under  the  presumption  we  are 
adopting,  a  reseller  or  retailer  claimant 
will  not  be  required  to  submit  any 
additional  evidence  of  injury  beyond 
purchase  volumes  if  its  refund  claim  is 
based  on  purchases  below  a  threshold 
level.(4]  Prevous  OHA  refund  decisions 
have  expressed  the  threshold  either  in 
terms  of  a  ceiling  on  purchases  from  the 
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consenting  firm,  or  as  a  dollar  refund 
amount.  However,  in  Texas  Oil  ^  Gas 
Corp..  12  DOE  1  85.069  (1984).  we  noted 
that  describing  the  threshold  in  terms  of 
a  dollar  amount  rather  than  a  purchase 
volume  figure  would  better  effectuate 
our  goal  of  facilitating  disbursements  to 
applicants  seeking  relatively  small 
refunds.  Id.  at  88.210.  We  propose  to 
follow  the  same  approach  in  this  case. 
The  adoption  of  a  threshold  level  below 
which  a  claimant  is  not  required  to 
submit  any  further  evidence  of  injury 
beyond  volumes  purchased  is  based  on 
several  factors.  As  noted  above,  we  are 
especially  concerned  that  the  cost  to  the 
applicant  and  the  government  of 
compiling  and  analyzing  information 
sufficient  to  show  injury  not  exceed  the 
amount  of  the  refund  to  be  gained.  In  the 
present  case,  where  the  proposed 
maximum  refund  amounts  are  fairly  low 
and  the  time  periods  of  the  Consent 
Orders  are  quite  distant,  we  believe  that 
the  establishment  of  a  presumption  of 
injury  for  all  claims  of  $5,000  or  less  is 
reasonable.  5ee  id.:  Marion  Corp.  11 
DOE  185.014  (1984). 

In  addition  to  the  presumption  we  are 
adopting  regarding  small  reseller  or 
retailer  claimants,  we  are  making  a 
finding  that  end-users  or  ultimate 
consumers,  including  businesses  that 
are  unrelated  to  the  petroleum  industry, 
were  unjured  by  the  alleged  overcharges 
settled  in  the  Consent  Orders.  Unlike 
regulated  firms  in  the  petroleum 
industry,  members  of  this  group 
generally  were  not  subject  to  price 
controls  during  the  consent  order  period, 
and  they  were  not  required  to  keep 
records  which  justified  selling  price 
increases  by  reference  to  cost  increases. 
For  these  reasons,  and  analysis  of  the 
impact  of  the  alleged  overcharges  on  the 
final  prices  of  non-petroleum  goods  and 
services  would  be  beyond  the  scope  of  a 
special  refund  proceeding.  See  Office  of 
Enforcement.  Economic  Regulatory 
Administration:  In  the  Matter  of  PVM 
Oj7  Associates,  Inc.,  10  DOE  1]  85,072 
(1983):  see  also  Te.xas  Oil  &  Gas  Corp.. 
12  DOE  at  88,209,  and  cases  cited 
therein.  We  have  therefore  concluded 
that  end-users  of  petroleum  products 
purchased  from  one  of  the  consent  order 
fi.ms  need  only  document  their  purchase 
volumes  from  the  consent  order  firm  to 
make  a  sufficient  showing  that  they 
were  injured  by  the  alleged 
overcharges. (5) 

III.  Calculation  of  Refund  Amounts 

We  must  further  determine  the  proper 
method  for  dividing  the  consent  order 
funds  among  successful  applicants.  We 
propose  that  the  maximum  refund  for 
the  customers  listed  in  the  Appendices 
be  based  on  the  amount  they  were 


allegedly  overcharged,  as  indicated  by 
the  ERA  audit  files.  Although  we 
recognize  that  these  files  do  not  provide 
conclusive  evidence  as  to  the  identity  of 
all  injured  parties  or  the  amount  of 
money  they  should  receive  in  a  Subpart 
V  proceeding,  we  believe  it  is 
appropriate  to  use  this  information  in 
the  present  case.  Specifically  we  note 
that  the  ERA  audits  were  very  narrow  in 
scope,  that  the  consent  orders  were 
limited  to  the  same  products  and  time 
periods  as  the  audits,  and  that  the 
consent  order  firms  had  relatively  few 
customers.  Because  of  these  factors,  the 
information  contained  in  the  ERA  audit 
files  can  be  used  for  guidance  in 
fashioning  a  refund  plan  which  is  likely 
to  correspond  closely  to  the  unjuries 
experienced.  See.  e.g.,  Marion.  To 
calculate  the  maximum  refund  amount 
for  each  identified  customer  listed  in  the 
Appendices,  we  propose  to  multiply  the 
alleged  overcharge  amounts  for  each 
consent  order  firm  by  a  pro  rata  factor, 
determined  by  dividing  the  total  consent 
order  amount  by  the  total  alleged 
overcharges. (e)  The  pro  rata  factor  for 
each  Consent  Order  is  listed  in  the 
Appendices. 

We  further  propose  to  establish  a 
minimum  amount  of  $15  for  refund 
claims.  We  have  found  through  our 
experience  in  prior  refund  cases  that  the 
cost  of  processing  claims  in  which 
refunds  are  sought  for  amounts  less  than 
$15  outweighs  the  benefits  of  restitution 
in  those  situations.  See.  e^..  L'han  Oil 
Co.,  9  DOE  H  82.541  at  85.225  (1982).  See 
also  10  CFR  205.286(b). 

Refund  applications  in  these 
proceedings  should  not  be  filed  until 
issuance  of  a  final  Decision  and  Order. 
Detailed  procedures  for  filing 
applications  will  be  provided  in  the  final 
Decision  and  Order.  Before  disposing  of 
any  of  the  funds  received,  we  intend  to 
publicize  the  distribution  process  and  to 
provide  an  opportunity  for  any  affected 
party  to  file  a  claim.  In  addition  to 
publishing  copies  of  the  proposed  and 
final  decisions  in  the  Federal  Register. 
copies  will  be  provided  to  the  consent 
order  firms'  customers  whose  names 
and  addresses  we  have  obtained  from 
the  ERA  audit  files.  If  appropriate,  we 
also  intend  to  publicize  this  proceeding 
in  local  newspapers  m  the  areas  where 
the  consent  order  firms  conducted 
business. 

In  the  event  that  money  remains  after 
all  first  stage  claims  have  been  disposed 
of,  these  funds  could  be  distributed  in 
various  ways.  We  will  not  be  in  a 
position  to  deciile  what  should  be  done 
with  any  remaining  funds  until  the  first 
stage  refund  procedure  is  completed. 

It  Is  Therefore  Ordered  That: 


The  refund  amounts  remitted  to  the 
Department  of  Energy  by  the  consent 
order  firms  listed  in  Appendices  A-D  of 
this  Decision  will  be  distributed  in 
accordance  with  the  foregoing  Decision. 

Footnotes 

(/)  We  currently  do  not  have  the  addresses 
of  several  of  the  customers  of  Collins,  Dillon, 
and  Fjiterprise.  {See  Appendices  A,  B,  and  C). 
We  request  that  anyone  knowing  the 
lor.dlions  of  these  firms  and  individuals 
inform  this  office  of  their  addresses. 

(J)  Several  of  the  firms  listed  in  the 
Appendices  have  apparently  changed 
ownership  since  the  consent  order  period.  In 
order  for  the  current  owners  to  be  eligible  for 
a  rpfiind  on  the  basis  of  alleged  overcharges 
to  the  firm  during  the  consent  order  period. 
Ihey  will  be  required  to  provide  the  name  and 
current  address  of  the  former  owner  or  a 
sales  contract  or  other  document  which 
supports  their  claim.  See  .Aztex  Energy  Co.. 
12  DOE  185.116(1984). 

(.')  Some  of  the  motor  gasoline  sales 
covered  by  the  Dillon  Consent  Order 
occurred  subsequent  to  the  amendment  of  the 
retailer  price  rule  that  eliminated  the  bank 
requirement  for  retailers.  See  10  CFR 
212.93(d)(2).  44  FR  42542  ()uly  19.  1979) 
(effective  July  15.  1979).  Accordingly,  retailers 
who  purchased  from  Dillon  will  not  be 
required  to  submit  bank  information  for 
purchases  made  after  July  15,  1979. 

(•/)  We  propose  that  resellers  who  made 
only  spot  purchases  from  the  consent  order 
firms  be  presumed  to  have  suffered  no  injury. 
They  would  therefore  be  ineligible  for  any 
refund,  even  a  refund  at  or  below  the 
threshold  level.  As  we  have  preyiously  slated 
with  respect  to  spot  purchasers: 

[Tjhose  customers  tend  to  have 
considerable  discretion  in  where  and  when  to 
make  purchases  and  would  therefore  not 
have  made  spot  market  purchases  of  (the 
firms  product]  at  increased  prices  unless 
they  were  able  to  pass  through  the  full 
amount  of  [the  firm's]  quoted  selling  price  at 
the  time  of  purchase  to  their  own  customers. 
VV  Aprs,  8  DOE  at  85,396-97;  see  also  Office 
of  Special  Counsel  10  DOE  1  85,048  at  88,200 
(1982).  The  same  rationale  holds  true  in  the 
present  case.  Accordingly,  in  order  to 
overcome  the  rebuttable  presumption  that 
they  were  not  injured,  in  addition  to  the  proof 
of  in)ury  required  of  those  resellers  claiming 
more  than  the  threshold  amount,  any  reseller 
claimants  who  were  spot  purchasers  nyist 
submit  additional  evidence  to  establish  that 
they  were  unable  to  exercise  considerable 
discretion  as  to  where  and  when  they  made 
the  purchasels)  on  which  their  refund  claim  is 
based. 

(5)  The  Consent  Orders  for  Dillon, 
Enterprise,  and  Foster  require  each  consent 
order  firm  to  refund  a  certain  amount  directly 
to  its  end-user  customers.  The  funds  in  the 
escrow  accounts  are  thus  primarily  intended 
for  distribution  to  the  firms'  reseller  and 
retailer  custonwrs.  Accordingly,  an  end-user 
of  refined  petroleum  products  purchased  hum 
Dillon.  Enterprise,  or  Foster  will  not  be 
eliKible  for  a  refund  in  this  proceeding  unless 
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it  certirie6  that  it  did  not  racaiva  a  direct 
refund  from  th«  consent  order  firm. 

In  the  case  of  Enterprise,  there  are  several 
end-users  who  were  eli^le  for  direct 
refunds  under  the  terms  of  the  Enterprise 
Consent  Order  but  who  could  not  be  located 
by  Enterprise.  The  $5,414JM  designated  for 
these  customers  is  currantly  being  held  In  the 
DOE  escrow  account  estabUshed  for  the 
Enterprise  consent  order  funds  [see  Appendix 
C).  We  propose  that  any  end-esers  listed  in 
the  Enterprise  Consent  Order  who  certify  that 
they  did  not  receive  a  direct  refund  from 
Enterprise  be  eligible  for  a  refund  In  the 
present  proceeding.  We  will  base  their 
refunds  on  the  amount  they  would  have 
received  under  the  terms  of  the  Consent 
Order  if  Enterprise  had  initially  been  able  to 
locate  them 

[6]  In  the  case  of  Collins,  the  ERA  audit 
files  do  not  list  alleged  overcharges  for 
individual,  residential  end-users  of  No.  2 
heating  oil  [see  Appendix  A).  Similarly,  in  the 
case  of  Dillon,  the  ERA  audit  files  do  not 
identify  those  non-retail  customers  who 
purchased  unleaded  gasoline  transported  via 
common  carrier  (Class  D  purchasers]  (see 
Appendix  B).  We  propose  to  establish  a 
claims  procedure  whereby  these  unidentified 
customers  of  Collins  and  Dillon  can  apply  for 
a  refund  based  on  the  volume  of  petroleum 
products  which  they  purchased  from  the 
consent  order  firm.  See  Vickers.  The 


volumetric  factor  is  detarmiaed  by  dividing  a 
prorated  portien  of  the  amount  that  their 
entire  class  was  allegedly  overcharged  (as 
shown  in  Appendicaa  A  and  B]  by  the 
estimated  total  volume  of  petroleum  products 
purchased  by  their  dasa  of  pmtrhaser  during 
the  relevant  consent  order  period.  In  each 
case,  this  reaults  in  a  refund  amount  for  each 
gallon  wUeh  an  applicant  purchased  from  the 
consent  order  fim.  The  volumetric  factors 
are  $1.0607  par  gallon  for  the  Collins 
residential  aod-uaer  customer*  (($8,789.30  x 
.6504)  divided  by  5.288.63  gallons)  and  $00101 
per  gallon  for  the  Dillon  Class  U  customers 
(($27142  X  .5597]  divided  by  15,006.00 
gallons).  Becaase  the  ERA  audit  files  for 
Dillon  do  not  specifically  list  the  volumes  of 
petroleum  products  sold  to  Class  11  customers 
by  Dillon  daring  the  consent  order  period,  we 
have  extrapolated  sales  figures  from  the 
available  audit  data. 

Appendix  A 

Collins  Oil  Company,  45  Pierce  St., 
Aurora,  IL  606105 

Consent  Order  Period:  11/1/73-1/31/75 
Products  Covered:  No.  2  Heating  Oil 
Consent  Order  Amount:  $12,000.00 
Pro  Rata  Factor  (SlZOOO.OO  divided  by 
$18,450.84):  ,6504 
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Appendix  B 

CO.  Dillon  Company,  1342  Lonedell  Rd.. 
Arnold,  MO  63010 

Consent  Order  Period:  3/1/79-8/30/79 
Products  Covered:  motor  gasoline 

(including  gast^ol) 
Consent  Order  Amount:  $31,999.53* 
Pro  Rata  Factor  ($31,999.53  divided  by 

$57,172.27):  .5597 
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Appendix  C 

Enterprise  Oil  6r  Gas  Company, 
1445  Linwood  Ave.,  Detroit,  MI  48238 

Consent  Order  Period:  11/1/73—6/30/76 

Products  Covered:  middle  distillates, 
residual  fuels* 

Consent  Order  Amount:  $19,098.01  to 
reseller  customers,  $5,414i)4  to  end- 
user  customers  (see  footnote  5). 

Pro  Rata  Factor  for  reseller  customers 
($19,098.91  divided  by  $38,609.91): 
.4947 
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Appendix  D 

Foster  Oil  Company.  36065  Water  St.. 
Richmond.  Ml  4W62 

Consent  Order  Period;  11/1/73-^/30/74 
Products  Covered:  motor  gasoline* 
Consent  Order  Amount;  $9,497  00 
Pro  Rata  Factor  ($9,497.00  divided  by 
$20,456.14);  .4643 
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Imptementatlon  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
ACTKM:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  two  consent  order  funds 
totalling  $14,998.39  to  members  of  the 
public.  This  money  is  being  heJd  in 
escrow  following  the  settlement  of 
enforcement  proceedings  involving 
Columbia  Oil  Company  (Case  Number 
HEF-O052)  and  Empire  Oil  Company 
(Case  Number  HEF-0068). 
OATC  AND  AOORESS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals.  Department  of 
Energy,  1000  Independence  Avenue. 
SW..  Washington.  D.C.  20585.  All 
comments  should  conspicuously  disjjlay 
a  reference  to  the  appropriate  case 
number. 

FOR  FURTHER  INFORHATICN  CONTACT: 
Richard  W.  Dugan.  Associate  Director. 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue.  SW., 
Washington,  D.C.  20585.  (202)  252-2860. 
SUPPLEMENTARY  INFORMATKNi:  In 
accordance  with  $  205.282(b)  of  the 


procedural  regulations  of  the  / 

Department  of  Energy.  10  CFR 
205.282(bl,  notice  is  hereby  given  of  the 
issuiince  of  the  Proposed  Decis/on  and 
Order  set  out  below.  The  Proposed 
Decision  relates  to  consent  orbtrs 
entered  into  by  Columbia  Oil  Cofntjany 
and  Empire  Oil  Company  (hereinafter     - 
collectively  referred  to  as  the  consent 
order  firms).  Each  consent  order 
involves  a  particular  audit  period  and  a 
distinct  consent  order  fund  as  set  forth 
in  the  Proposed  Decision.  The  consent 
orders  settled  possible  pricing  violations 
in  the  consent  order  firms'  sales  of 
refined  petroleum  products  to  customers 
during  the  relevant  audit  periods. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulati'd  to  distribute 
the  contents  of  the  escrow  accounts 
funded  by  the  consent  order  firms 
pursuant  to  the  consent  orders.  The  DOE 
has  tentatively  decided  that  the  consent 
orders.  The  DOE  has  tentatively  decided 
thnf  the  consent  order  funds  should  he 
distributed  to  those  customers  of  the 
consent  order  firms  who  establish  that 
they  were  injured  by  one  of  the  consent 
order  firms'  alleged  overcharges.  Such 
customers  will  receive  refunds 
proportionate  to  the  volume  of 
petroleum  producls  they  purchased  from 
one  of  the  consent  order  firms.  However, 
Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  withm 
30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
the  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  to  5:00  p.m..  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234,  1000  Independence  Avenue. 
SW.,  Washington,  DC.  20585. 

Dated;  January  9.  1985 
George  B.  Braznay. 

DirvitiT.  Of^.  e  of  hfur:n^.;s  anil  Appfcls. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Special  Refund  Procedures 

.\'ames  of  Firms:  Columbia  Oil 
Company  and  Empire  Oil  Company. 

Date  of  Filing:  October  13.  1983. 

Case  Sumbers:  HEF-0052  and  HFJ"- 
0068. 


Under  the  procedural  regulations  of 
the  Department-oiJEn^ergy^DOClf,  the 
Economic  Re/ijlator>'  Administration 
(ERA)  of  the  DOE  may  request  the 
Office  of  Hearings  and  Appeals  (OH.Aj 
to  furmu/ate  and  implement  special 
procedures  to  make  refunds  in  order  to 
famPdy  the  effects  of  alleged  violations 
of  the  DOE  regulations.  See  10  CFR  Part 
205,  Subpart  V.  The  ERA  filed  such  a 
petition  on  October  13,  1983,  requesting 
that  the  OHA  implement  proceedings  to 
distribute  the  funds  received  pursuant  to 
Consent  Orders  entered  into  by  the  DOE 
and  the  following  parties:  Columbia  Oil 
Company  (Columbia)  of  Hamilton,  Ohio 
and  Empire  Oil  Company  (Empire)  of 
Bloomington,  California  (hereinafter 
collectively  referred  to  as  the  consent 
order  firms). 

I.  Background 

Each  of  the  consent  order  firms  is  a 
"reseller-retailer"  of  motor  gasoline,  as 
this  term  was  defined  in  10  CFR  212.31. 
ERA  audits  of  the  consent  order  firms 
revealed  possible  violations  of  the 
Mandatory  Petroleum  Price  Regulations. 
Subsequently,  each  of  these  firms 
entered  into  a  separate  Consent  Order 
with  the  DOE  in  order  to  settle  its 
disputes  with  the  DOE  concerning 
certain  sales  of  motor  gasoline.  Each 
Consent  Order  refers  to  the  ERA 
allegations  of  overcharges,  but  notes 
that  no  findings  of  violation  were  made. 
In  addition,  each  Consent  Order  states 
that  the  consent  order  firm  does  not 
admit  that  it  committed  any  such 
violations. 

Pursuant  to  these  Consent  Orders,  the 
firms  agreed  to  pay  to  the  DOE  specified 
amounts  in  settlement  of  their  potential 
liability  for  alleged  overcharges  in  sales 
to  their  respective  customers  during  the 
consent  order  periods.  The  firms' 
payments  are  currently  being  held  in 
separate  interest-bearing  escrow 
accounts  pending  distribution  by  the 
DOE.  The  names  and  locations  of  the 
firms,  the  settlement  amounts,  and  the 
dates  of  the  consent  order  periods  are 
set  forth  in  Appendix  A  of  this  Proposed 
Decision!/) 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  by  which  the 
Office  of  Hearings  and  Appeals  may 
formulate  and  implement  a  plan  of 
distribution  for  funds  received  as  a 
result  of  an  enforcement  proceeding.  10 
CFR  Part  205,  Subpart  V.  The  Subpart  V 
process  may  be  used  in  situations  where 
the  DOE  is  unable  to  readily  identify 
persons  who  may  have  been  injured  by 
alleged  or  adjudicated  violations,  or 
unable  to  ascertain  the  amounts  of  such 
persons'  injuries.  For  a  more  detailed 
discussion  of  Subpart  V  and  the 
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authority  of  the  Office  of  Hearings  and 
Appeals  to  fashion  procedures  to 
distribute  refunds  obtained  as  part  of 
settlement  agreements,  see  Office  of 
Hnfiircpnwnt.  9  DOE  182.553  (1982): 
Off  UP  of  Enforcement.  9  DOE  f  82.508 
(1981 );  Office  of  Enforcement.  8  DOE 
^82.597  (1981)  (hereinafter  cited  as 
I'.i  A(T.s). 

II.  Proposed  Refund  Procedures 

We  have  considered  the  ERA  petition 
to  implement  Subpart  V  proceedings 
with  respect  to  the  two  consent  order 
funds  and  have  determined  that  it  is 
appropriate  to  establish  such 
proceedings.  Insofar  as  possible,  these 
consent  order  funds  should  be 
distributed  to  those  customers  of  the 
consent  order  firms  who  were  injured  by 
the  consent  order  firms'  price  increases 
which  allegedly  wei^  in  violation  of 
DDK  regulations.  In  the  case  of  Empire, 
the  ERA  audit  files  identify  a  number  of 
customers  who  purchased  motor 
gasoline  directly  from  Empire  during  the 
audit  period.  Their  names  are  set  forth 
in  Appendix  B.[2]  While  no  specific 
alleged  overcharge  amounts  are 
indicated  for  these  customers,  in  our 
view  they  may  well  have  been  adversely 
affected  by  the  alleged  overcharges  by 
Empire  and  should  be  given  notice  of 
this  proceeding  and  an  opportunity  to 
request  a  refund. (3)  In  the  case  of 
Columbia,  the  ERA  audit  files  do  not 
identify  any  customers  who  purchased 
motor  gasoline  from  Columbia  during 
the  audit  period.  We  recognize, 
however,  that  the  unidentified 
purchasers  of  Columbia  motor  gasoline, 
as  well  as  any  customers  of  Empire 
sasoline  not  mentioned  in  the  ERA  audit 
files,  may  have  been  injured  by  the 
pricing  practices  of  one  of  the  consent 
order  firms  during  the  relevant  consent 
order  period.  We  therefore  propose  to 
establish  a  claims  procedure  in  which 
we  will  accept  applications  for  refund 
from  customers,  including  those  not 
listed  in  Appendix  B,  who  can 
demonstrate  that  they  were  injured  as  a 
result  of  any  alleged  overcharges  made 
liy  one  of  the  consent  order  firms  during 
the  appropriate  consent  order  period. 

Several  of  the  consent  order  firms' 
customers  are  petroleum  product 
resellers,  i.e.,  retailers  and  wholesalers. 
We  propose  that  these  firms  be  required 
to  demonstrate  that  they  did  not  pass  on 
to  their  customers  the  price  increases 
implemented  by  the  consent  order  firm. 
See.  e.g..  Vickers.  In  order  to  qualify  for 
a  refund,  resellers  of  a  consent  order 
firm's  motor  gasoline  must  show  that 
during  the  consent  order  period  they 
would  havp  maintained  their  prices  for 
the  gasoline  at  the  same  level  had  the 
alleged  overcharges  not  occurred.  While 


there  are  a  variety  of  ways  to  make  this 
showing,  a  reseller  should  generally 
demonstrate  that  at  the  time  it 
purchased  motor  gasoline  from  a 
consent  order  firm,  market  conditions 
would  not  permit  it  to  increase  its  prices 
to  pass  through  the  additional  costs 
associated  with  the  alleged  overcharges. 
In  addition,  the  reseller  must  show  that 
it  maintained  a  "bank"  of  unrecovered 
costs  in  order  to  demonstrate  that  it  did 
not  subsequently  recover  these  costs  by 
increasing  its  prices.(4)  The 
maintenance  of  a  bank  will  not. 
however,  automatically  establish  injury. 
See  Tenneco  Oil  Co./Chevron  U.S.A.. 
Inc..  10  DOE  ^85,014  (1982):  Vickers 
Energy  Corp. /Standard  Oil  Co. 
(Indiana).  10  DOE  |85,036  (1982); 
Vickers  Energy  Corp./Koch  Industries. 
Inc..  10  DOE  f  85.038  (1982). 

As  in  many  prior  special  refund  cases, 
we  will  adopt  certain  presumptions. 
First,  we  will  adopt  a  presumption  that 
the  alleged  overcharges  were  dispersed 
equally  in  all  sales  of  products  made  by 
the  consent  order  firms  during  the 
relevant  consent  order  period.  The  OHA 
has  referred  to  this  presumption  in  the 
past  as  a  volumetric  refund  amount. 
Second,  we  will  adopt  a  presumption  of 
injury  with  respect  to  small  claims. 

Presumptions  in  refund  cases  are 
specificaly  authorized  by  applicable 
DOE  precedural  regulations.  Section 
205.282(e)  of  those  regulations  states 
that: 

In  establishing  standards  and  procedures 
for  implementing  refund  distributions,  the 
Ofnce  of  Hearings  and  Appeals  shall  take 
into  account  the  desirability  of  distributing 
the  refunds  in  an  efficent.  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 
claims.  In  order  to  do  so.  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 

10  CFR  205.282(e).  The  presumptions  we 
will  adopt  in  this  case  are  used  to  permit 
claimants  to  participate  in  the  refund 
process  without  incurring 
disproportionate  expenses,  and  to 
enable  the  OHA  to  consider  the  refund 
applications  in  the  most  efficient  way 
possible  in  view  of  the  limited  resources 
available. 

The  volumetric  refund  presumption 
assumes  that  alleged  overcharges  were 
spread  equally  over  all  gallons  of 
product  marketed  by  a  particular  firm. 
In  the  absence  of  better  information,  this 
assumption  is  sound  because  the  DOE 
price  regulationsgenerally  required  a 
regulated  firm  to  account  for  increased 
costs  on  a  firm-wide  basis  in 
determining  its  prices.  However,  we  also 
recognize  that  the  impact  of  a  firm's 
pricing  practices  on  an  individual 
purchaser  could  have  been  greater,  and 


any  purchaser  wdl  therefore  be  allowed 
to  file  a  refund  application  based  on  a 
claim  that  it  suffered  a  disproportionate 
share  of  the  alleged  overcharges.  See. 
e.g..  Amtel.  Inc..  12  DOE  |  85.073  at 
88,233-34  (1984):  Sid  Richardson  Carbon 
and  Gasoline  Co./Siouxland  Propane 
Co.,  12  DOE  \  85.054  at  88.164  (1984). 

In  each  of  the  two  cases  being 
considered  here,  the  information 
available  in  the  ERA  audit  files  is 
insufficient  to  base  refunds  on  the 
amount  each  individual  applicant  was 
allegedly  overcharged.  As  indicated 
above,  the  Columbia  audit  files  do  not 
identify  any  of  Columbia's  customers 
during  the  consent  order  period. 
Although  the  Empire  audit  files  do 
identify  some  of  Empire's  customers, 
they  do  not  provide  any  individual 
alleged  overcharge  amounts.  We 
therefore  propose  to  use  the  volumetric 
method  to  allocate  the  consent  order 
funds.  To  determine  the  volumetric 
factor,  each  consent  order  fund  will  be 
divided  by  the  estimated  total  volume  of 
motor  gasoline  sold  by  the  consent  order 
firm  during  the  relevant  consent  order 
period.(5)  The  per  gallon  volumetric 
refund  amounts  are  set  forth  in 
Appendix  A.  In  each  case,  this  results  in 
a  refund  amount  for  each  gallon  of 
gasoline  which  an  applicant  purchased 
from  the  consent  order  firm.  The  interest 
which  has  accrued  on  the  money  in  each 
escrow  account  will  be  added  to  the 
refund  of  each  successful  claimant  in 
proportion  to  the  size  of  its  refund. 

The  presumption  that  reseller 
claimants  seeking  smaller  refunds  were 
injured  by  the  pricing  practices  settled 
in  each  Consent  Order  is  based  on  a 
number  of  considerations.  See,  e.g., 
Uban  Oil  Co..  9  DOE  \  82.541  (1982).  As 
we  have  noted  in  many  previous  refund 
decisions,  there  may  be  considerable 
expenses  involved  in  gathering  the  types 
of  data  needed  to  support  a  detailed 
claim  of  injury.  In  order  to  prove  such  a 
claim,  an  applicant  must  compile  and 
submit  detailed  factual  information 
regarding  the  impact  of  alleged 
overcharges  which  took  place  many 
years  ago.  This  procedure  is  generally 
time-consuming  and  expensive,  and  in 
the  case  of  small  claims,  the  cost  to  the 
firm  of  gathering  this  factual 
information,  and  the  cost  to  the  OHA  of 
analyzing  it  may  be  many  times  the 
expected  refund  amount.  Failure  to 
allow  simplified  application  procedures 
for  small  claims,could  therefore  operate 
to  deprive  injured  parties  of  the 
opportunity  to  obtain  a  refund.  The  use 
of  presumptions  for  small  claims  is  also 
desirable  from  an  administrative 
standpoint  because  it  allows  the  OHA 
to  process  a  large  number  of  refund 
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cUuni  quiclily  atid  uae  lU  Imuled 
resource*  ooore  efficienllv  Pinaiiv-  we 
know  thai  tbeae  MnaUcr  ctdMixints 
purchased  covered  petroleum  products 
from  one  of  the  coBsart  order  Rmis  and 
were  in  the  chain  of  disthbebon  where 
the  alleged  overcharges  occurred. 
Therefore,  they  bore  tome  impact  of  the 
alleged  overcharges,  at  least  initially. 
The  smaD  claims  presumption 
eliminates  the  need  for  a  claimant  to 
submit  and  the  OHA  to  analyze  detaiJed 
proof  of  what  happened  downstream  of 
that  initial  impact. 

Under  the  presumptions  we  are 
adopting,  a  reseller  or  retailer  claimant 
will  not  be  required  to  submit  any 
additional  evidence  of  injury  beyond 
purchase  volumes  if  its  refund  cJaim  is 
based  on  purchases  below  a  threshsoJd 
level.(6)  Previous  OHA  refund  decisions 
have  expressed  the  threshold  either  in 
terms  of  a  ceiling  on  purchases  from  the 
consent  order  nrm.  or  as  a  dollar  refund 
amooot  However,  in  Texas  Oil  &  Gas 
Corp.,  12  DOE  \  85,069  (1964).  we  noted 
that  describing  the  threshold  in  terms  of 
a  dollar  amount  rather  than  a  purchase 
volume  Hgure  would  better  effectuate 
our  goal  of  facilitating  disbursements  to 
applicants  seeking  relatively  small 
refunds.  Id.  at  88,2ia  We  propose  to 
follow  the  same  approach  in  this  case. 
The  adoption  of  a  threshold  level  below 
which  a  claimant  is  not  required  to 
submit  any  further  evidence  of  injury 
beyond  volumes  purchased  is  based  on 
several  factors.  As  noted  abdve.  we  are 
especially  concerned  that  the  cost  to  the 
applicant  and  the  government  of 
compiling  and  analyzing  information 
sufPicient  to  show  injury  not  exceed  the 
amount  of  the  refund  to  be  gained.  In  the 
present  case,  where  the  volumetric 
refund  amounts  are  fairly  low.  we 
believe  that  the  establishment  of  a 
presumption  of  injury  for  all  claims  of 
$5,000  or  less  is  reasonable.(7]  See  id, 
Marion  Corp.,  12  DOE  |  86.014  (1964). 

In  addition  to  the  presumptions  we 
are  adopting,  we  are  making  a  Tinding 
that  end-users  or  ultimate  consumers, 
including  businesses  that  are  unrelated 
to  the  petroleum  industry,  were  injured 
by  the  alleged  overcharges  settled  m  the 
Consent  Orders.  Unlike  regulated  firms 
in  the  petroleum  industry,  members  of 
this  group  generally  were  not  subject  to 
price  controls  during  the  consent  order 
period,  and  they  were  not  required  to 
keep  records  which  justified  selling 
price  increases  by  reference  to  cost 
increases.  For  these  reasons,  an  analysis 
of  the  impact  of  the  alleged  overcharges 
on  the  final  prices  of  non-petroleum 
goods  and  services  would  be  beyond  the 
scope  of  a  special  refund  proceeding. 
See  Office  of  Enforcement,  Economic 


Regulatory  Administration:  In  the 
Matter  of  PVM  Oil  Associates.  Inc.  10 
DOE  1 85.072  (1983);  see  also  Texas  Oil 
fr  Gas  Corp..  12  DOE  at  88.20a  and 
cases  cited  therein.  We  have  therefore 
concluded  that  end-users  of  petroleum 
products  purchased  frora  one  of  the 
consent  order  firms  need  only  document 
their  purchase  volumes  from  the  firm  to 
make  a  sufficient  showing  that  they 
were  injured  by  the  alleged  overcharges. 
[8) 

We  further  propose  to  establish  a 
minimum  amount  of  $15  for  refund 
claims.  We  have  found  through  our 
experience  in  pnor  refund  cases  that  the 
cost  of  processing  claims  in  which 
refunds  are  sought  for  amounts  less  than 
$15  outweighs  the  benefits  of  restitution 
in  those  situations.  See.  eg.,  Amoco: 
Uban  Oil  Co..  9  DOE  f  82,541  at  85,225 
(1982).  See  also  10  CFR  205.286(b). 

Refund  applications  in  these 
proceedings  should  not  be  filed  until 
issuance  of  a  final  Decision  and  Order 
Detailed  procedures  for  filing 
applications  will  be  provided  in  the  final 
Decision  and  Order.  Befi>re  disposing  of 
any  of  the  funds  received,  we  intend  to 
publicize  the  distribution  process  and  to 
provide  an  opportunity  for  any  affected 
party  to  file  a  claim   In  additi6n  to 
publishing  copies  of  the  proposed  and 
final  Decisions  in  the  Federal  Register, 
copies  will  be  provided  to  those 
customers  of  the  consent  order  firms 
whose  names  and  addresses  we  have 
obtained  from  the  ERA  audit  filer   ;f 
appropriate,  we  also  intend  to  publicize 
this  proceeding  in  local  newspapers  in 
the  areas  where  the  consent  order  firms 
conducted  business. 

In  the  event  that  money  remains  after 
all  first  stage  cLiims  have  been  disposed 
of,  these  funds  could  be  distributed  in 
various  ways.  We  will  not  be  m  a 
position  to  decide  what  should  be  done 
with  any  remaining  funds  until  the  first 
stage  refund  procedure  is  completed. 

It  IS  Therefore  Ordered  That: 

The  refund  amounts  remitted  to  the 
Department  of  Energy  by  the  consent 
order  firms  listed  in  Appendix  A  to  this 
Decision  and  Order  will  be  distributed 
in  accordance  with  the  foregoing 
Decision 

FootDot** 

(1 1  The  Columbia  Consvnt  Order  reauirwi 
the  firm  to  pay  SIX532.1S  to  tSe  DOUiut 
provided  thai  this  payment  could  be  aduced 
by  amoonu  owaed  to  Coluoibta  by  ctAtomen 
whose  debit  to  Cuimiabia  war*  discharged  u> 
bdnitruptcy  proceedings  In  accordance  with 
this  provision,  the  amount  that  Culumbia  was 
required  to  deposit  was  reduced  by  S8.0BO.5fl 
Columbia  therefore  paid  only  S4.871  59  to  the 
DOE 

(2|  We  currently  do  not  hawt  tl>e  addraasat 
uf  tome  (he  custoBcrt  identiried  in  ttie  ERA 


audit  files  (lee  Appendix  fi).  We  ret|uest  th^il 
anyone  knowing  the  locutions  of  these  firms 
and  individuals  infurnn  this  office  of  Iheir 
addresses. 

|.)|  The  EKA  audit  of  Empire  took  pUce  in 
two  stages,  the  first  examined  sales  by  rtlail 
stations  owned  and  operated  by  Empire,  Ihe 
second  examined  Empire's  sales  of  motor 
gasoline  to  independently  operated  retail 
stations,  other  resellers,  and  direct  purchase 
end  users  Although  the  cuosenl  order 
amouni  appears  to  have  been  based  only 
upon  the  first  stage  of  the  audit,  the  language 
of  the  consent  order  indicates  that  It  settles 
the  DOE  enforcement  proceeding  with 
respetl  to  both  stages  of  Empire  audit. 
Therefore,  all  purchasers  of  Empire  motor 
gasoline  during  the  consent  order  period  are 
eligible  to  apply  for  a  refund. 

(4)  Some  of  Ihe  motor  gasoline  sales 
covered  by  the  Consent  Order  occurred 
subsequent  to  the  amendment  of  the  reliiilur 
price  rule  that  eliminated  the  bank 
requirement  for  retailers  See  10  CFR 
212.93(a)(2),  44  FH  42542  duly  19,  1979) 
(effective  [uly  15,  1979).  Accordingly,  retailers 
will  not  be  required  to  submit  bank 
information  concerning  any  purschases  of 
gasoline  Ihey  may  have  made  after  )uly  15, 
1979 

(5|  Because  the  available  ERA  audit  files 
do  not  gpecifically  list  the  volumes  of  motor 
gasoline  sold  by  Columbia  and  Empire  daring 
the  relevant  consent  order  periods,  we  have 
extrapolated  sales  figures  for  these  firms 
from  the  available  audit  daia. 

|6)  We  proposed  that  resellers  who  made 
only  spot  purcixases  from  the  consent  order 
firms  be  presumed  to  have  suffered  no  injury. 
They  would  therefore  be  ineligible  for  any 
refund,  even  a  refund  at  or  below  the 
threshold  level  As  we  have  previously  stated 
with  respect  to  spot  purchasers. 

[TJhose  customers  tend  to  have 
considerable  discretion  in  where  and  when  to 
make  purchases  and  would  therefore  not 
have  made  spot  market  purchases  of  [Ihe 
firm  8  product)  at  increased  pnces  unless 
they  were  able  to  pass  through  the  full 
amount  of  [the  firms's)  quoted  selling  price  at 
the  tunc  of  purchases  to  their  own  customers. 
Vicken.  fl  DOE  at  85.396-^7:  see  Office  of 
Upecml  Counstl  10  DOE  \  65,048  at  B8.200 
(1982)  The  sanw  rational  holds  tme  in  the 
present  case  Accordingly,  in  order  to 
overcoma  the  rebuttable  presuaiption  that 
they  were  no(  in|ured.  in  additional  to  the 
proof  of  in|ury  required  of  those  reseller 
claiming  more  than  the  threshold  amount, 
any  reseller  claimants  who  were  spot 
purchasers  must  submit  additional  evidence 
to  establish  that  they  were  unable  to  exercise 
considerable  discretion  as  to  wtiere  and 
when  they  made  the  purcha9e(8)  on  which 
their  refund  claims  are  based. 

|7|  As  in  prior  refund  cases,  resellers 
whoaa  potential  refund  exceeds  the  threshold 
amount  may  elect  to  apply  for  a  refund  based 
on  the  threshold  amount. 

(8)  The  Columbia  Consent  Order  required 
Ihe  firm  to  refund  $6,467  85  directly  to  its  end- 
user  customers  The  $4,871.59  which  Ihe  firm 
paid  to  the  DOE  is  therefore  primarily 
intended  for  distribution  to  Ihe  frrm's  reseller 
and  retailer  customers.  Accordingly,  an  end- 
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45ia 


user  of  Columbia's  motor  gasoline  will  be 
eligible  to  apply  for  a  refund  in  thi« 


proceeding  only  if  it  did  not  receive  a  direct 
refund  from  Columbia. 


Zieman  Manufacturing 

[FR  Doc.  85-2574  Filed  1-30-85;  8:45  am] 
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NAITM  0*  fclH 

psriod 

Contant 
ordw 
■mount 

Vokinwtnc 
■inouni 

Coiumt,ia  Oil  Co.  4311  Hamitton-Middlelon  Rd.,  Hwnilton,  OH  45011 

Apr  1   197*  to 

Sl»  30.  IBTB 
Mw  1   187Sto 

Mf  31.  1979. 

•$4,871,58 
12,307.82 

$0  003822 

Emfxr*  O.I  Co  .  2307  South  RivwiKlt  AvwvM.  BkMmington.  CA  82316 _ 

0.003758 

■Se«  lootnoW  1 

Appendix  B 

List  of  Customers 
Columbia  Oil  Company 
No  identified  customers 
Empire  Oil  Company 

Arlington  Heights  Citrus  Co.,  80(X) 

Lincoln  Avenue,  Riverside,  CA  92506 
Dill's  U-Drive  Rentals,  3505  Market 

Street,  Riverside,  CA  92501 
Roy  Barnett  Landscape  Contractor,  1253 

W.  Church  Street,  Riverside,  CA  92507 
Car  Showers,  Inc.,  6061  Magnolia 

Avenue,  Riverside,  CA  92506 
Commercial  Honing  Company,  8606 

Sultana  Avenue,  Fontana,  CA  92335 
D&D  Installation  Plumbing  Co.,  5116 

Steve  Avenue,  Riverside,  CA  92504 
Easy  On  Manufacturing  Company,  6612 

Columbia  Avenue,  Riverside,  CA 

92504 
Gate  City  Beverage  Distributors.  345 

West  H  Street,  Colton,  CA  92324 
Cramco.  Ltd.,  1080  4th  Street,  P.O.  Box 

108.  Fennimore,  Wisconsin  53809 
Grand  Terrace  Service,  12111  La  Cadena 

Drive.  Colton,  CA  92324 
Inland  Lumber  Company,  21900  Main 

Street.  Colton.  CA  92324 
Inland  Plumbing.  Inc.,  18805  Van  Buren 

Blvd..  Riverside,  CA  92504 
Lamar  Brothers,  1924  Monroe  Street. 

Riverside,  CA  92504 
Las  Plumas  Lumber,  6464  33rd  Street, 

Riverside,  C A  94804 
Loma  Linda  University,  Loma  Linda,  CA 

92354 
Monier  Company,  1745  Sampson 

Avenue,  Riverside,  CA  92504 
Polymer  Building  Systems,  6942  Gage 

River,  Riverside,  CA  92504 
Reyman  Enterprises,  4298  Campbell 

Street,  Riverside,  CA  92509 
Riverside  Medical  Lab,  6950  Brockton 

Avenue,  Riverside,  CA  92506 
Riverside  Plumbing  Company,  P.O.  Box 

7756.  Riverside,  CA  92502 
Riverside  Scrap  Iron  &  Metal  Corp.,  2993 

6th  Street.  Riverside,  CA  94801 
Southwest  Painting  Corp.,  6251  Baldwin 

,\venue.  Riverside,  CA  92509 
Travel  Queen,  1850  Massachusetts 

Avenue.  Riverside,  CA  92507 


Tri-Co  Disposal  Company,  9470  Mission 

Boulevard.  Riverside,  CA  92509 
Tyler  Mall  Arco.  3505  Tyler  Street, 

Riverside,  CA  92503 
Victoria  Auto,  3183  Prospect  Avenue, 

Riverside.  CA  92507 
West  Coast  Wire  ft  Steel,  3120  5th 

Street.  Riverside.  CA  94801 
Air  Conditioning  Engineering 
Ameron 

American  Metals 
Arlington  Heights  Packing 
Arrowhead  Country  Club 
Auto  Engineering 
B&D  Installers 
Bonanno 
George  Casey 
Chase  Automotive 
Corona  Gulf 
Capital  Insulation 
Crestlawn 
Euclid  Orange 
Global  Van  Lines 
Gaslin  Tire 

General  Am.  Transport  Co. 
Goddard  Pumping 
Hood  Pontiac 
Hubbs  Equipment 
Higbee 

Inland  Distributors 
I&M  Sales 
Jensen  Frame 
Robert  Kelly 
Keith 

Dorcie  Mitchell       « 
Marie  Andretti  Grand  Prix 
Nadig  Masonry 
Norco 

Nadig  Nursery 
Oveweat 
Pages  Shell 
Rubidoux  Motor  Co. 
Rialto  Rubbish 
Schneiders/Gratz 
Southern  Services 
Spencer  &  Jones 
R.V.  Scott 

Sorenson  Engineering 
Servomation 
Socco 

James  Wickard 
Western  Wholesale 
WK  (Riverside) 
WK  (San  Bernardino] 
Young  Market 


ENVIRONMENTAL  PROTECTION 
AGENCY* 

[OA-FRL-276S-2] 

Privacy  Act  of  1974;  Proposed  New 
System  of  Records 

agency:  Environmental  Protection 

Agency. 

ACTION:  Privacy  Act  of  1974,  Proposed 

new  system  of  records. 

summary:  As  required  by  law  (5  U.S.C. 
552a)  the  U.S.  Environmental  Protection 
Agency  is  publishing  for  comment  a  new 
system  of  records  that  it  is  proposing  to 
maintain.  The  proposed  system  is 
"Enforcement  Case  Support  Expert 
Resources  Inventory  System."  Agency 
enforcement  personnel  will  use  the 
records  to  aid  in  the  identification  and 
selection  of  individuals  with  appropriate 
expertise  and  qualifications  to  serve 
either  as  expert  consultants  or  as  expert 
witnesses  in  cormection  with  hazardous 
waste  enforcement  cases  and  in 
maintaining  a  record  of  use  of  expert  on 
enforcement  cases. 
EFFECTIVE  DATE:  This  system  shall 
become  effective  as  proposed,  without 
further  notice  thirty  days  after 
publication  unless  conunents  are 
received  which  would  result  in  contrary 
determination. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Kosakowski,  Chief,  Technical 
Support  Branch.  Office  of  Waste 
Programs  Enforcement  (WH-527),  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  S.W.,  Washington.  D.C.  20460. 
Telephone:  202-382-5611. 
Howard  M.  MessDM, 

Assistant  Administrator  for  Administration 
and  Resources  Management. 

EPA-15 

SYSTEM  name: 

Enforcement  Case  Support  Expert 
Resources  Inventory  System — EPA-14. 

SECURmr  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Office  of  Waste  Programs 
Enforcement  (WH-527),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460. 

CATEOOftlES  OF  NNMVIDUALS  IN  SYSTEM: 

Individuals  included  in  the  system  are 
experts  in  scientific  and  technical  fields 
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who  have  appropriate  expertise  and 
qualifications  to  serve  either  as 
consultants  or  expert  witnesses  in 
connection  with  hazardous  waste 
enforcement  cases  and  who  have  agreed 
to  be  included  in  the  system. 

CATKOOmCS  OF  RCCOROS  IN  SVSTCM: 

Basic  input  to  the  system  is  selected 
information  from  a  professional  resume 
and  supporting  documents  supplied  by 
the  individual  which  contain  such  data 
as  name,  contact  points  and  telephone 
numbers,  educational  background, 
disciplines,  specialty  areas,  specific 
subject  knowledge,  research  interests, 
specific  chemical  knowledge, 
membership  in  technical  societies  and 
working  groups,  awards  and  honors, 
consulting  experience,  background  in 
litigation,  professional  history  (with 
periods  of  employment,  titles,  names  of 
employers,  positions  held,  descriptions 
of  work),  and  similar  information. 
Certain  of  the  information  is  entered  In 
summary  form.  Other  input  into  the 
system  consists  of  records  pertaining  to 
U.S.  EPA's  proposed  and  actual  use  of 
the  individual  as  an  expert  consultant  or 
an  expert  witness  for  enforcement 
cases. 

AUTHOMtTY  FOfl  MAINTENANCE  OF  SVSTEM: 

42  U.S.C.  9604.  9606.  9607 
(Enforcement  authority  under 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act) 

42  U.S.C.  9628.  9673  (Enforcement 
authority  under  Resource  Conservation 
and  Recovery  Act) 

PUftPOSE(S): 

EPA  enforcement  personnel  will  use 
the  records  to  aid  in  the  identification 
and  selection  of  potential  expert 
consultants  and  expert  witnesses  for 
hazardous  waste  enforcement  cases  and 
in  maintaining  a  record  of  use  experts 
on  cases. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUOfNO  CATEGORIES  OF  USERS 
AND  PURPOSES  OF  SUCH  USE: 

1.  Records  of  individuals  will  be 
disclosed  on  a  case-by-case  basis  to  the 
U.S.  Department  of  Justice  (U.S.  DOJ) 
attorneys  who  are  members  of  the 
negotiation/litigation  team  for  the 
purpose  of  enabling  their  participation 
in  the  case  and  permitting  their 
assistance  in  the  selection  of  expert- 
consultants  and  expert  witnesses. 

2.  Records  of  individuals  in  the  system 
will  be  disclosed  on  a  case-hy-case 
basis  to  other  scientific  and  technical 
experts  used  by  the  U.S.  EPA  to 
familiarize  them  with  experts  for  use  on 
the  case  or  to  obtain  their  assistance  in 


identifying  possible  expert  consultants 
and  expert  witnesses. 

3.  Records  in  the  system  may  be 
disclosed  to  OWPE  enforcement 
contractors  for  the  purpose  of 
subcontracting  experts  identified  in  the 
system  and  for  the  purpose  of  updating 
or  otherwise  refining  records  in  the 
system.  By  the  terms  of  their  contract, 
enforcement  contractors  are  required  to 
maintain  the  information  in  confidence 
and  in  accordance  with  the 
requirements  of  the  Privacy  Act. 

4.  Records  m  the  system  may  be 
disclosed  to  the  US.  DOJ  when  related 
to  litigation  or  anticipated  litigation 
involving  the  records  or  the  subject 
matter  of  the  records. 

5.  Also  see  Prefatory  Statement  of 
General  Routine  Uses.  41  FR  396«9 
(September  15.  1976) 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

storage: 

Various  portions  of  the  system  are 
maintained  on  computer  disks,  word- 
processor  disks,  and  in  hard-copy  files. 

retrievabiuty: 

Information  is  retrieved  from  the 
computer  database  and  word-processor 
format  by  addressing  selected  d.ita 
Items  in  the  system  which  cross- 
reference  to  an  individual's  name  The 
name  is  used  to  manually  access 
materials  in  alphabetized  hard-copy 
files. 

SAFEGUARDS: 

Only  authorized  individu.ils  have 
access  to  the  system  and  it  is 
maintained  under  a  classification  of 
"Enforcement  Confidential  "  Records  on 
the  computer  disks  are  protected  from 
access  by  a  unique  identification  code. 
Hard-copy  files  and  word  processor 
disks,  when  not  in  use  or  in  the 
possession  of  an  authorized  individual, 
are  "laintainod  in  a  locked  cabinet.  Both 
the  computer  and  cabinet  are  in  rooms 
protected  by  door  locks  in  a  building 
with  restricted  access. 

retention  AND  DISPOSAL: 

Records  are  maintained  and 
periodically  updated  until  individuals 
identified  in  the  system  request  that 
their  owrrtecord  be  di-leted.  Other 
reasons  for  deletion  will  be  at  the 
discretion  of  the  Expert  Resources 
coordinator  and  the  System  Manager. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

C;hief.  Technical  Support  Brant  h. 
Offif:e  of  Waste  Programs  Enforcement 
(UH-527),  U.S.  Environment.il 


Protection  Agency,  401  M  Street,  SVV., 
Washington.  DC.  20460. 

notification  PROCEDURES: 

Inquiries  should  be  addressed  to  the 
System  Manager.  Additional 
infjrmation  and  requirements  will  be 
provided. 

RECORD  ACCESS  PROCEDURES: 

Inquiries  should  be  addressed  to  the 
System  Manager.  Additional 
information  and  requirements  will  be 
provided. 

CONTESTING  RECORDS  PROCEDURES: 

Inquiries  should  be  addressed  to  the 
System  Manager.  The  record  and  the 
specific  information  being  contested 
should  be  identified.  The  corrective 
action  sought  and  supporting 
justification  for  the  correction  should  be 
provided  by  the  individual.  Additional 
information  and  requirements  will  be 
provided  as  necessary. 

RECORD  SOURCE  CATEGORIES: 

1.  Records  furnished  by  individuals 
identified  in  the  system.  Information 
may  be  entered  into  the  system  in 
interpretive  and  summary  form. 

2.  Records  developed  by  U.S.  EPA 
personnel  concering  the  proposed  and 
actual  use  of  expert  consultants  and 
expert  witnesses. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

.None. 
Routine  Uses  as  Originally  Proposed: 

1.  Records  for  specific  individuals 
identified  in  the  system  are  made 
available  on  an  individual  case  basis  to 
US.  EPA  personnel  involved  in  the  case 
and  the  case  negotiation/litigation  team 
so  they  may  make  a  selection  of  the 
expert  to  be  used  on  the  particular  case 
and  have  a  record  of  the  expert's 
qualifications.  The  negotiation/litigation 
team  may  consist  of  U.S.  EPA 
Headquarters'  enforcement  attorneys 
and  technical  personnel.  U.S.  EPA 
Regional  attorneys  and  technical 
personnel,  a  Department  of  Justice  (DOJ) 
attorney,  and  possibly  experts  already 
assigned  to  the  case. 

2.  Names  and/or  certain  items  within 
records  of  specific  individuals  identified 
in  the  system  may  occasionally  be 
released  to  U.S.  EPA  advisors  or  other 
experts,  bound  by  confidentiality,  for 
the  purpose  of  recommending 
c.indid.ites  for  experts  on  specific  cases. 

3.  Records  in  the  system  may  be 
disclosed  to  DOJ  attorneys  to  answer 
subpoenas  issued  to  the  U.S.  EPA  and  in 
the  course  of  litigating  on  behalf  of  the 

i;  S.  EPA. 
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4.  Records  in  the  system  will  be 
accessible  to  OWPE  enforcement 
contractors  and  their  ■ubcontractors.  all 
bound  by  confidentiality  agreements,  for 
the  purpose  of  updating,  correcting,  and 
expanding  records  in  the  system. 

|FR  Doc.  85-2487  Filed  1-30-85:  8:45  amj 
BILUNQ  COOi  MM-SO-a 

(OPTS-140058;  FRL-27S»-2] 

General  Software  Corp.;  Transfer  of 
Data  to  Contractor 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  will  transfer  to  its 
contractor,  General  Software 
Corporation  (GSC).  of  Landover, 
Maryland,  information  which  has  been 
submitted  to  EPA  under  sections  5  and  8 
of  the  Toxic  Substances  Control  Act 
(TSCA).  Some  of  the  information  may  be 
claimed  as  confidential.  GSC  will 
review  this  information  and  will  use  it  to 
assess  potential  human  and 
environmental  exposures  for  chemical 
substances  being  reviewed  under  TSCA. 
date:  The  transfer  of  the  conHdential 
data  submitted  to  EPA  will  occur  no 
sooner  than  February  11, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-543,  401  M 
Street,  SW.,  Washington,  DC  20460,  Toll- 
Free:  (800-424-9065)  in  Washington,  DC: 
(554-1404),  Outside  the  USA:  (Operator- 
202-554-1404). 

SUPPLEMENTARY  INFORMATION:  Under 
TSCA,  EPA  must  determine  whether 
certain  chemical  substances  or  mixtures 
may  present  an  unreasonable  risk  of 
injury  to  health  or  to  the  environment 
from  their  manufacturer,  processing, 
distribution  in  commerce,  use,  or 
disposal.  As  a  component  of  the 
unreasonable  risk  determination,  the 
Agency  must  determine  whether  there  ia 
potential  for  human  or  environmental 
exposure  to  the  substances  or  mixtures 
in  question.  To  accomplish  this,  EPA 
uses  computerized  procedures  and 
models  to  estimate  physiochemical 
properties  of  chemicals,  to  assess  the 
fate  of  chemicals  in  receiving 
environments,  and  to  estimate  the 
number  of  people  exposed  to  chemicals. 
Under  Contract  No.  68-02-3970,  EPA  has 
selected  CSC,  8401  Corporate  Drive. 
Landover,  Maryland,  to  assist  the 
Design  and  Development  Branch  of  the 
Office  of  Toxic  Substances  by  providing 
technical  support  services  to  identify 
and  evaluate  computer  models  and  data 


bases,  to  implement  selected  models 
and  data  bases  into  the  existing 
Graphical  Exposure  Modeling  System 
(GEMS),  and  to  provide  support  in  using 
GEMS  for  conducting  exposure 
assessments.  

In  accordance  with  40  CFR  2.306(j), 
EPA  has  determined  that  GSC 
employees  may  require  access  to 
confidential  business  information  (CBI) 
submitted  to  EPA  under  sections  5  and  8 
of  TSCA  to  perform  work  satisfactorily 
under  the  above-noted  contract.  EPA  is 
issuing  thii  notice  to  inform  all 
submitters  of  information  under  sections 
5  and  8  of  TSCA  that  EPA  may  transfer 
to  this  firm,  on  a  need-to-know  basis, 
CBI  on  specific  chemicals  that  are  under 
review  or  that  are  subjects  of  possible 
regulatory  actions.  Upon  completing 
their  review  of  materials  submitted  for  a 
specific  chemical,  the  firm  receiving  CBI 
will  return  ell  such  materials  to  EPA. 

GSC  has  been  authorized  to  have 
access  to  TSCA  CBI  under  the  EPA 
"Contractor  Requirements  for  the 
Control  and  Security  of  TSCA 
Confidential  Business  Information" 
security  manual.  No  TSCA  CBI  data  will 
be  transferred  to  GSC's  facilities;  their 
review  will  be  limited  to  EPA  facilities. 
Personnel  will  be  required  to  sign  non- 
disclosure agreements  and  will  be 
briefed  on  appropriate  security 
procedures  before  they  are  permitted  to 
receive  CBI,  in  accordance  with  the 
"TSCA  Confidential  Business 
Information  Security  Manual"  and  the 
Contractor  Requirements  manual. 

Dated:  )anuary  23. 1985. 
Don  R.  Clay, 

Director,  Office  of  Toxic  Substances. 
[FR  Doc.  85-2558  Filed  1-30-85:  8:45  am] 

MLUNQ  COOf  MSO-IO-M 


[A-1-FRL-2769-5] 

Air  Quality.  PSD/NSPS  Applicability 
Determination;  Pfizer  Chemical 
Division 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  has 
determined  that  the  Pfizer  Chemical 
Division's  proposed  coal  conversion  at 
their  Groton,  Connecticut  plant  is  not 
subject  to  a  PSD  or  NSPS  review.  The 
August  7, 1980  PSD  regulations  require 
that  the  construction  or  modification  of 
a  major  stationary  source  is  subject  to  a 
PSD  review  if  the  resulting  increase  in 
emissions  is  greater  than  the  significant 
levels.  However,  the  August  1980 
definition  of  a  major  modification 
exempts  certain  increases  from  a  PSD 
review  if  such  emission  increases- are 
due  to  the  uss  of  an  alternative  fuel,  and 
the  source  was  capable  of 


accommodating  the  alternative  fuel  prior 
to  fanuary  6, 1975.  The  NSPS  have 
similar  defined  exemptions;  however  the 
exemptions  would  apply  to  the  specific 
boilers,  rather  than  the  entire  plant. 
Using  these  exemptions,  EPA  has 
reviewed  the  applicant's  original 
proposal,  contract  and  design  for 
Pfizer's  power  plant  and  has  concluded 
that  Pfizer  qualifies  for  the  "alternative 
fuel"  exemption.  The  applicant  was 
notified  of  this  determination  on 
November  16. 1984. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  PSD/ 
NSPS  determination  is  available  only  by 
the  filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
today.  Under  section  307(b)(2)  of  the 
Act,  this  determination  shall  not  be 
subject  to  later  judicial  review  in  civil  or 
criminal  proceedings  for  enforcement. 

Copies  of  this  determination  are 
available  for  public  inspection  upon 
request  at  the  following  location:  State 
Air  Programs  Branch.  Rm  2310.  US 
EPA— Region  I  (APC),  J.F.  Kennedy 
Federal  BIdg.,  Boston,  Massachusetts 
02203. 

FOR  FURTHER  INFORMATION  CONTACT 

John  Courcier,  (817)  223-5134. 

Dated:  January  22. 1985. 
Paul  G.  Kaough, 

Acting  Regional  Administrator,  Region  I. 
[FR  Doc.  85-2564  Filed  1-30-85:  8:45  am] 

BILUNQ  COOC  M60-60-M 


FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Hied 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
48  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  Noj  221-003880-005. 

Title:  Palm  Beach  Marine  Terminel 
Agreement. 
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Parties: 

Port  of  Palm  Beach 

Birdsall,  Inc. 

Synopsis:  This  amendment  modifies 
the  basic  agreement  by  adding  the  Ports 
new  warehouse  and  office  area  along 
with  an  open  area  to  the  subject  lease. 
The  rentals  covering  the  added  facilities 
are  included  in  the  amended  agreement. 

Agreement  No.:  202-006190-044. 

Title:  United  States  Atlantic  and  Gulf/ 
Venezuela  Freight  Association. 

Parties: 

Compania  Anonima  Venezoldnd  De 
Navigacion 

Delta  Steamship  Lines.  Inc. 

Coordinated  Caribbean  Transport, 
Inc. 

Synopsis:  The  proposed  dmendmeni 
would  modify  the  voting  provisions  of 
the  agreement  by  treating  a  party's 
failure  to  cast  a  vote  by  telephone  or 
telex  poll  to  be  a  vote  in  favor  of  the 
proposal  rather  than  a  vote  with  the 
majority.  It  would  modify  the 
independent  action  provisions  by 
authorizing  a  party  to  take  independent 
action  without  prior  notice  to  the  other 
parties  to  maintain  or  increase  a  rate  or 
charge  where  the  conference  takes 
action  to  decrease  a  rate  or  charge.  It 
would  also  authorize  a  party  who  has 
taken  independent  action  in  response  to 
the  independent  action  taken  by  another 
party  to  have  that  independent  action 
published  on  its  behalf  even  if  the 
original  party  elects  to  cancel  its 
independent  action. 

Agreement  No.:  202-010636-005. 

Title:  U.S.  Atlantic-.N'orth  Europe 
Conference. 

Parties: 

Atlantic  Container  Line  (G.I.E.) 

Dart-ML  Limited 

Hapag-Lloyd  AG 

Double  Eagle  Lines,  Inc. 

Sea-Land  Service.  Inc. 

Trans  Freight  Lines,  Inc. 

United  States  Lines,  Inc. 

Compagnie  Generale  Maritime  (CGM) 

Synopsis:  The  proposed  amendment 
would  permit  the  parties  of  the 
agreement  to  establish  a  numerical 
majority  of  the  members  entitled  to  vote 
as  a  quorum  for  the  purpose  of  taking 
final  conference  action.  The  parties  have 
requested  a  shortened  review  period. 

Agreement  No.:  20S-01 0678-001. 

Title:  Mediterranean-U.S.A. 
Westbound  Stabilization  Agreement 

Parties: 

A.  P.  Moller-Maersk  Line 

Med-Gulf  Conference 

Mediterranean-U.S.A.  Freight 
Conference 

Synopsis;  The  proposed  amendment 
would  modify  the  basic  agreement  by 
substituting  the  Mediterranean/USA. 
Freight  Conference  (Agreement  No.  202- 


010676)  for  the  Med-Gulf  Conference 
(Agreement  No.  202-009522).  It  would 
also  modify  and  incorporate  the  scope 
of  Agreement  .\o  202-010676  in  lieu  of 
the  scope  of  Agreement  .\'o  202-(X)9522. 
The  parties  have  requesteil  a  shortened 
review  period 

Agreement  No  :  224-010720 

Title:  Port  of  Palm  Beach  Terminal 
Agreement. 

Parties: 

Port  of  Palm  Beach  District  (Port) 

CHO  Properties.  Inc  (CHO) 

Synopsis:  The  Port  will  lease  to  CHO 
certain  parcels  of  property  for  the 
construction  of  improvements  and 
operations  of  businesses  related  to  the 
importation,  exportation  and  processing 
of  certain  bulk  commodities.  The  parcels 
Will  be  leased  on  the  guarantee  of  CHO 
to  engage  in  maritime  activity  at  the 
Port's  marine  terminal.  The  term  of  the 
agreement  is  for  10  years  with  an  option 
to  renew  for  an  additional  10  years. 
Terminal  charges  will  be  assessed  In 
accordance  with  the  Ports  Terminal 
Tariff. 

AKreement  .No  ;  224-010721. 

Title:  San  |uan  Terminal  Agreement. 

Parties: 

Puerto  Rico  Port  Authority  (Authority) 

Transcaribbean  Maritime  Corporation 
(TMC) 

Synopsis:  The  Authority  will  grant  to 
TMC  preferential  and  exclusive  use  of 
premises  at  Pier  No.  14.  San  |uan.  for  the 
berthing  of  seagoing  vessels  and  the 
loading  and  discharging  of  such  vessels, 
handling  of  outbound  and  inbound 
cargo,  and  the  handling  of  passengers. 
The  term  of  the  agreement  shall  be  for 
three  years  beginning  on  the  effective 
date  as  determined  by  the  Federal 
Maritime  Commission. 

3y  order  of  the  Fcderdl  Mantmie 
Commission. 

Dated   January  28.  19H5. 
Bruc«  A.  Dombrowski, 
Assistant  Secretary- 
(FR  Doc.  85-2541  Filed  l-JO-fl.V  8  45  nm] 

aiLUNG  COOC  «73O-01-M 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review  BY  0MB 

I'lnudry  23,  \9HS. 
Background 

Notice  is  hereby  given  of  final 
approval  of  proposed  information 
collection(s)  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per  5 
CFR  1320.9  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public). 


FOR  FURTHER  INFORMATION  CONTACT: 

Federal  Reserve  Board  Clearance 

Officer — Cynthia  Glassman — Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  V^shington.  DC.  20551  (20^- 
452-3829) 
OMB  Desk  Officer— Judith  Mcintosh— 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  Room  3208,  Washington, 
DC.  20503  (202-395-6880) 
Proposal  to  approve  under  OMB 
dvlt'^ated  authority  the  extension  with 
minor  revisions  to  definitions  of  the 
following  report: 

1.  Report  title:  Monthly  Survey  of 
Selected  Deposits  and  Other  Accounts — 
Agency  form  number:  FR  2042 
OMB  Docket  number:  7100-0066 
•  Frequency:  Monthly 
Reporters:  Commercial  banks,  mutual 
savings  banks  and  FDIC  insured 
federal  savings. banks 
Small  businesses  are  affected 
General  description  of  report: 
This  information  collection  is 
voluntary  [12  U.S.C.  248(a)(2)|  and  is 
given  confidential  treatment  (5  U.S.C. 
552(b)(4)|. 

These  data,  which  are  collected  from 
a  sample  of  commercial  banks,  mutual 
savings  banks,  and  FDIC-insured  federal 
savings  banks,  are  used  by  the  Federal 
Reserve  (1)  to  analyze  and  interpret 
movements  in  the  monetary  aggregates, 
(2)  to  observe  competitive  developments 
between  banks  and  thrift  institutions, 
and  (3J  to  help  monitor  the  earnings 
position  of  banks  and  thrifts. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Jdnuary  23,  1985 
James  McAfee, 

Ass<H  lutf  Secretary  of  the  Board. 
[FR  Doc.  85-2445  Filed  1-30-85;  845  am| 
BILUNO  COOC  UIO-OI-M 

First  Community  Financial  Corp.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
8  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  fur 
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processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  February 
22. 1985. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  8th  Street. 
Philadelphia.  Pennsylvania  19105: 

1.  First  Community  Financial 
Corporation,  Mifflintown.  Pennsylvania; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  First  National  Bank  of 
Mifflintown,  Mifflintown.  Pennsylvania. 

2.  Pennsylvania  National  Financial 
Corp..  Harrisburg,  Pennsylvania:  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Pennsylvania  National  Bank 
and  Trust  Company,  Pottsville, 
Pennsylvania. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta.  Georgia 
30303: 

1.  First  National  Bancshares,  Inc., 
Jacksonville,  Florida;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  First 
National  Bank  of  Jacksonville, 
Jacksonville,  Florida. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Palmer  Bancorp,  Inc..  Danville. 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Palmer-American 
National  Bank  of  Danville,  Danville, 
Illinois. 

2.  Suburban  Bancorp.  Inc.,  Palatine, 
Illinois;  to  acquire  34  percent  of  the 
voting  shares  of  Bartlett  Bank  &  Trust 
Company,  Bartlett,  Illinois. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  84198: 

1.  Andover  Banc  Shares.  Inc.. 
Andover,  Kansas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  National 
Bank  of  Andover,  Andover,  Kansas. 

2.  Arcadia  Bancshares,  Inc.,  Overland 
Park,  Kansas;  to  become  a  bank  holding 


company  by  acquiring  100  percent  of  the 
voting  shares  of  Home  State  Bank, 
Arcadia.  Kansas. 

E.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  FNB  Bancshares,  Inc.,  Lake 
Providence.  Louisiana;  to  become  a 
bank  holding  company  by  acquiring  lt)0 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Lake  Providence,  Lake 
Providence,  Louisiana. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  25. 1985. 
Jamet  McAfee. 

Associate  Secretary  of  the  Board. 
|FR  Doc.  85-2443  Filed  1-30-85;  8;45  am] 

MLUNQ  COOE  UIO-OI-M 


Washington  County  Bancshares,  Inc.; 
Application  To  Engage  de  Novo  in 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulations  Y  (12  CFR 
225.23(a](l])  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8)]  and  {  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources. 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 


Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  February  21, 1985. 

A.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas.  Texas 
75222:         . 

1.  Washington  County  Bancshares. 
Inc.,  Brenham,  Texas;  to  engage  de  novo 
in  mortgage  loan  origination  and 
servicing  activities. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  25, 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  85-2444  Filed  1-30-85;  8;45  am) 
BILLING  CODE  621(M)1-M 


Agency  Forms  under  Review  by  0MB 

January  28. 1985 

Background 

On  June  15, 1984,  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)^its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  1980,  as  per  5  CFR 
1320.9,  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
1320.9."  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  in8trument(s)  will  be 
pUced  into  OMB's  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment. 
At  the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

DATE:  Comments  must  be  received  on  or 
before  February  11, 1985. 

ADDRESS:  Comments,  which  should  refer 
to  the  OMB  Docket  number  (or  Agency 
form  number  in  the  case  of  a  new 
information  collection  that  has  not  yet 
been  assigned  an  OMB  number),  should 
be  addressed  to  Mr.  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets,  NW,  Washington,  D.C.  20551,  or 
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delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  pjn.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  a.m.  and  5:15  p.m..  except 
as  provided  in  S  2ei.6(a)  of  the  Board'i 
Rules  Regarding  Availability  of 
Information.  12  CFR  261.6(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OKfB  desk  officer  for 
the  Board  |udith  Mcintosh,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT 

A  copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83),  supporting 
statement,  instructions,  transmittal 
letter,  and  other  documents  that  will  be 
placed  into  OMB's  public  docket  files 
once  approved  may  be  requested  from 
the  agency  clearance  officer,  whose 
name  appears  below. 

Federal  Reserve  Board  Clearance 

Officer — Cynthia  Classman — Division 
of  Research  and  Statistics.  Board  of 
Covemors  of  the  Federal  Reserve 
System.  Washington.  ti.C.  20551  (202- 
452-3829) 

Proposal  to  approve  under  OMB 
delegated  authority  the  extension  with 
revision  of  the  following  group  of 
reports: 

1.  Report  title:  Regulation  K  reporting 

requirements 
Agency  form  number.  FR  K-1 
OMB  Docket  number  7100-0107 
Frequency:  On  occasion 
Reporters:  Member  banks,  bank  holdmg 

companies.  Edge  corporations  Small 

businesses  are  not  affected. 

Cenerai  description  of  report:  This 
information  collection  is  mandatory  (12 
U.S.C  801-e04(a);  811-631;  1843{c)(13); 
1843(c)(14):  and  1844(c)I  and  is  given 
confidential  treatment  if  the  applying 
organization  believes  the  information 
will  qualify  for  a  FOIA  exemption. 

The  FR  K-1  is  a  compilation  of  all  the 
applications  and  prior  notification 
requirements  in  Regulation  K  that 
pertain  to  the  formation  of  Edge  and 
Agreement  Corporations  and  the 
international  and  foreign  activities  of 
U.S.  banking  organizations,  incloding 
those  of  national  banks.  Agreement 
Corporations,  Edge  Corporations  and 
bank  holding  companies. 

Board  of  Covemora  of  the  Federal  Reserve 
System.  |anuary  28. 198S. 
|amM  McAfM. 

Associate  Secretary  of  the  Board. 
[FR  Doc  S5-2S03  Filed  1-30-SS:  S:4S  am) 


GENERAL  SERVICES 
ADMINfSTRATKW 


ComHierdal  Item  Deecrlpttooe  (CIDs> 
for  Low  Vokjme  Copiers 

agency:  Office  of  Federal  Supply  and 
Services,  GSA. 

ACTION:  Nkitice  of  ClDs  Development 
and  Use  of  CIDs  In  the  Procurement  of 
Low  Volume  Copiers. 


use.  Appendix  I),  announcemen*.  is 
made  of  the  following  national  advisory 
bodies  scheduled  to  assemble  during  the 
month  of  February  1985. 


SUMMARY:  Notice  is  hereby  given  that 
the  General  FVoducts  Commodity 
Center.  Office  of  Federal  Supply  and 
Services,  has  developed  Commercial 
Item  Descriptions  (CIDs)  A-A-2302,  A- 
A-2305,  and  A-A-2306  for  use  in  the 
procurement  of  low-volume  copiers.  The 
configurations  of  copiers  covered  by 
these  CIDs  will  be  available  to  Federal 
Government  agencies  from  a  single- 
award  Federal  Supply  Schedule. 

The  Request  for  Proposal  (RFT)  for 
this  procurement  is  scheduled  to  be 
issued  on  or  about  February  28,  1985. 
The  resultant  schedule  will  be  effective 
for  the  penod  from  )uly  1, 1985  through 
June  30,  1986. 

DATES:  Interested  parties  are 
encouraged  to  submit  comments  on  the 
intended  procurement  action  and/or  the 
CID's  involved.  To  be  considered, 
comments  must  be  received  in  writing 
not  later  than  February  15,  1985.  These 
CID's  were  previously  circulated  to  both 
Government  agencies  and  industry  for 
comment  dunng  July  and  August,  1984. 
All  comments  received  from  thei# 
circulations  were  considered  in  the 
development  of  the  finalized  documents. 
ADDRESS:  Requests  for  copies  of  these 
CIDs  and  comments  on  either  the  CID's 
or  this  intended  procurement  action 
should  be  addressed  to  Mr.  Carl  L. 
Carter.  General  Products  Commodity 
Center  (FCC),  Office  of  Federal  Supply 
and  Services,  General  Services 
Administration,  Washington,  DC  20*06. 
FOR  FURTHER  INFORMATION  CONTACT. 
Carl  L.  Carter,  General  Products 
Commodity  Center  (703)  557-9434. 

Dated  January  22.  19aS. 
Donald  C  |.  Gray, 
Assistant  Admiiustmlor 
[VV.  Doc  85-2483  Filed  t-30-«5:  8:45  ami 
BIUJNG  COOK 


DEPARTMErfT  Of  HEALTH  AND 
HUMAN  SERVICES 

Alcottol,  Drug  Abuee,  and  Mentet 
Health  AdminiatratkMi 

Meetings 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 


Cognition,  emotion,  and  Personality 
Research  Review  Committee 

February  7-9;  9:00  a.m.,  Holiday  Inn. 
Georgetown,  2101  Wisconsin  Avenue, 
.NW..  Washington.  DC.  20007. 

Open — February  7;  9:00-10:00  a.m. 

Closed — Otherwise. 

Contact:  Shirley  Malfz,  Parklawn 
Building,  Room  9C26,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443- 
3944. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
relating  to  personality,  emotion, 
cognition,  and  related  higher  mental 
processes,  with  recommendations  to  the 
National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  From  9:00-10:00  a.m.. 
February  7,  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  A^juse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C  552b(c)(6).  and 
Section  10(d)  of  Pub.  L.  92-4*3  (5  U.S.C. 
Appendix  I). 

Alcohol  Psychosocial  Research  Review 
Committee 

February  11-13;  9:00  a.m..  The 
Hampshire  Hotel,  1310  New  Hampshiir 
Avenue,  NW.,  Washington.  DC.  20038. 

Open — February  11:  9:00-9:30  a.m. 

Closed — Otherwise. 

Contact-  Laura  Weinstein,  Ph.D, 
Parklawn  Building,  Room  16C28k  5600 
Fishers  Lane,  Rockville.  Maryland  20857 
(301)443-6106. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism  for  support  of  research  and 
training  activities  and  makes 
recommendations  to  the  National 
Advisory  Council  on  Alcohol  Abuse  and 
Alcoholism  for  final  review. 

Agenda:  From  9:00-9:30  a.m.,  February 
11.  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
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review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6),  and 
Section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 

Alcohol  Biomedical  Research  Review 

Committee 

February  13-15;  9:00  a.m..  Ramada 
Renaissance  Hotel.  1143  New 
Hampshire  Avenue,  NW,  Washington, 
D.C.  20037. 

Ope/7— February  13;  9:00-11:00  a.m. 

Closed — Otherwise. 

Contact:  Harvey  P.  Stein,  Ph.D., 
Parklawn  Building.  Room  18C26,  5600 
Fishers  Lane,  Rockville,  Maryland  20857 
(301)  443-6106. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism  for  support  of  research  and 
research  training  activities  and  makes 
recommendations  to  the  National 
Advisory  Council  on  Alcohol  Abuse  and 
Alcoholism  for  final  review. 

Agenda:  From  9:00-11:00  a.m.. 
February  13,  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(8),  and 
Section  10(d)  of  Pub.  L  92-463  (5  U.S.C 
Appendix  I). 

Basic  Behavioral  Process  Research 
Review  Committee 

February  14-15;  9KX)  a.m..  The  Holiday 
Inn,  Georgetown,  2101  Wisconsin 
Avenue,  NW,  Washington.  D.C.  20007. 

Open — February  14;  9:00-10:00  a.m. 

Closed — Otherwise. 

Contact:  Doris  East,  Parklawn 
Building,  Room  9C26,  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (301)  443- 
3936. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
relating  to  experimental  and 
physiological  psychology  and 
comparative  behavior,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 


Agenda-.  From  9:00-10:00  a.m.. 
February  14,  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6),  and 
Section  10(d)  of  Pub,  L.  92-463  (5  U.S.C. 
Appendix  I). 

Psychosocial  and  Biobehavioral 
Traatment*  Subcommittee  of  the 
Treatment  Development  and 
Assessment  Research  Review 
Committee 

February  14-15;  9:00  a.m..  The 
Shoreham  Hotel,  Calvert  Street  and 
Connecticut  Avenue,  NW.,  Washington, 
DC.  20008. 

Open — February  14;  9:00-10:00  a.m. 

Closed — Otherwise. 

Contact:  Maureen  Eister,  Parklawn 
Building,  Room  9C14,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443- 
4868. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
in  the  fields  of  treatment  development 
and  assessment  and  makes 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-10:00  a.m., 
February  14,  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b{c){6),  and 
Section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 

Services  Research  Subcommittee  of  the 
Drug  Abuse  Epidemiology,  Prevention, 
and  Services  Research  Review 
Committee 

February  19-20;  8:30  a.m.,  Annapolis 
Room,  Sheraton  Inn  Washington 
Northwest,  8727  Colesville  Road,  Silver 
Spring,  Maryland  20910. 

Open — February  19;  8:30-9:30  a.m. 

Closed — Otherwise. 

Contact  H.  Noble  Jones.  Parklawn 
Building.  Room  10-42.  5600  Fishers  Lane, 


Rockville.  Maryland  20857.  (301)  443- 
2620. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Drug  Abuse  for  support  of 
research  and  research  training  activities 
and  makes  recommendations  to  the 
National  Advisory  Council  on  Drug 
Abuse  for  final  review. 

Agenda:  From  8:30-9:30  a.m.,  February 
19,  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  intital 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6).  and 
Section  10(d)  of  Pub.  L.  9^-463  (5  U.S.C 
Appendix  I). 

Biochemistry  Research  Subcommittee  of 
the  Drug  Abuse  Biomedical  Research 
Review  Committee 

February  19-21;  9:00  a.m..  Crowne 
Plaza  Holiday  Inn,  Halpine  Conference 
Room.  1750  Rockville  Pike,  Rockville. 
Maryland  20852. 

Open — February  21;  9:00-9:30  a.m. 

Closed — Otherwise. 

Contact:  Heinz  Sorer.  Ph.D.,  Parklawn 
Building,  Room  10-42,  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Drug  Abuse  for  support  of 
research  and  research  training  activities 
and  makes  recommendations  to  the 
National  Advisory  Council  on  Drug 
Abuse  for  final  review. 

Agenda:  From  9:00-9:30  a.m.,  February 
19,  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6).  and 
Section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 

Drug  Abuse  Clinical  and  Behavioral 
Research  Review  Conunittee 

February  19-21;  9:00  a.m.,  Crowne 
Plaza  Holiday  Inn,  1750  Rockville  Pike, 
Rockville,  Maryland  20852. 

Open — February  19;  9:00-9:30  a.m. 
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Closed — Otherwise. 

Contact:  Daniel  L  Mintz.  Parklawn 
Building.  Room  10--4Z  5600  Fishers  Lane. 
Rockville.  Maryland  20857.  (301)  443- 
2620. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Drug  Abuse  for  support  of 
research  and  research  training  activities 
and  makes  recommendations  to  the 
National  Ai^visory  Council  on  Drug 
Abuse  for  final  review. 

Agenda:  From  9:00-9:30  a.m..  February 
19,  the  meeting  will  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6),  and 
Section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  1). 

Epidemiology  and  Prevention 
Subcommittee  of  the  Drug  Abuse 
Epidemiology,  Prevention,  and  Services 
Research  Review  Committee 

February  19-21;  8:30  a.m.  Sheraton  Inn 
Washington  Northwest.  Counsel  Room. 
8727  Colesville  Road.  Silver  Spring. 
Maryland  20910. 

Opef?— February  19:  8:30-10:00  am. 

Closed — Otherwise. 

Contact:  Ron  Gold.  Parklawn  Building. 
Room  10-42.  5600  Fishers  Lane. 
Rockville,  Maryland  20857.  (301)  443- 
2620. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Drug  Abuse  and  for  support 
of  research  and  research  training 
activities  and  makes  recommendations 
to  the  National  Advisory  Council  on 
Drug  Abuse  for  final  review. 

Agenda:  From  8:30-10:00  a.m.. 
February  19,  the  meeting  will  be  optn 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  FederdI  . 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Heath 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6|.  and 
Section  10(d)  of  Pub.  L.  92^63  (5  U  S.C. 
Appendix  I). 


Pharmacology  RAearch  Subcommittee 
of  the  Drug  Abuse  Biomedical  Research 
Review  Committee 

February  19-21;  9:00  a.m.,  Crowne 
Plaza  Holiday  Inn,  Woodmont 
Conference  Room,  1750  Rockville  Wke, 
Rockville,  Maryland  20852. 

Open— February  19;  9:00-9:30  am 

Closed — Otherwise. 

Contact:  Heinz  Sorer,  Ph.D.,  Parklawn 
Building.  Room  10-42,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443- 
2620. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Drug  Abuse  for  support  of 
research  and  research  training  activities 
and  makes  recommendations  to  the 
National  Advisory  Council  on  Drug 
Abuse  for  final  review. 

Agenda:  From  9:00-9:30  a.m..  February 
19,  the  meeting  will  be  open  for 
discussion  of  administrate 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol.  Dnig  Abuse,  and  Mental  Heath 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6),  and 
Section  10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 

Criminal  and  Violent  Behavior  Research 
Review  Committee 

February  20-21;  9:00  a.m.,  Cramercy 
Hotel,  1616  Rhode  Island  Avenue,  NW., 
Washington,  DC.  20036. 

Ope/7— February  29;  9:00-10:30  a.m. 

Closed — Otherwise. 

Contact:  Jean  Byrne.  Parklawn 
Building.  Room  9Cl4,  5600  Fishers  Lane. 
Rockville,  Maryland  20857,  (301)  443- 
4868. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
'Institute  of  Mental  Health  for  support  of 
research  grants,  individual  postdoctoral 
research  fellowships,  and  institutional 
research  training  grants,  cooperative 
agreements,  and  research  and 
development  contracts,  as  they  relate  to 
mental  health  aspects  of  criminal, 
delinquent,  and  antisocial  behavior; 
individual  violent  behavior;  sexual 
assault;  and  law-mental  health 
interactions  related  to  these  areas,  with 
recommendations  to  the  .National 
Advisory  Mental  Health  Council  for 
final  review 

Agenda:  From  9:00-10:30  am, 
P'ebruary  20.  the  meeting  will  be  open 
for  discussion  of  administrative 


announcements  and  program 
developments  Otherwise,  the  Committee 
will  be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and 
will  not  be  open  to  the  public  in 
accordance  with  the  determination  by 
the  Administrator,  Alcohol.  Drug  Abu'5«>, 
and  Mental  Health  Administration 
pursuant  to  the  provisions  of  5  U.S.C. 
552b(c)(6).  and  Section  10(d)  of  Pub.  L 
92^63  (5  use.  Appendix  I). 

Services  Research  Subcommittee  of  the 
Epidemiologic  and  Serx'ices  Research 
Review  Committee 

February  20-22;  9:00  a.m..  Georgetown 
Hotel,  2121  P  Street,  NW..  Washington. 
DC.  20037. 

Ope/7— February  20;  9:00-10«0  a.m. 

Closed — Otherwise. 

Contact:  Peg  Lyons.  Parklawn 
Building,  Room  9C-02,  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  (301) 
443-4728. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
as  they  relate  to  mental  health 
epidemiology,  mental  health  service 
systems  research,  and  evaluation  of 
clinical  mental  health  services,  with 
recommendations. to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-10:00  a.m.. 
February  20.  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6),  and 
Section  10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 

Research  Scientist  Development  Review 
Committee 

February  20-22;  7:00  p.m..  Wellington 
Hotel,  2502  Wisconsin  Avenue,  NW.. 
Washington  D.C.  20007, 

Open— February  21;  9:00-9:30  a.m. 

Closed — Otherwise. 

Contact:  Linda  Rainey,  Parklawn 
Building,  Room  9C-05,  5600  Fishers 
Lane,  Rockville,  Maryland  20857  (301) 
443-6470. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
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for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
activities  to  develop  and  execute  a 
program  of  Research  Scientist  and 
Research  Scientist  Development 
Awards  to  appropriate  institutions  for 
the  support  of  individuals  who  are 
engaged  full  time  in  research  and  related 
activities  relevant  to  mental  health,  with 
recommendations  to  the  National 
Mental  Health  Council  for  final  review. 

Agenda:  From  9:00-9:30  a.m.,  February 
21.  the  meeting  will  be  open  for 
discussion  of  administrative 
announcement  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6],  and 
Section  10(d)  of  Pub.  L  92-463  (5  U.S.C 
Appendix  1).  i 

Aging  Subcommittee  of  the  Life  Course 
and  Prevention  Research  Review 
Committee 

February  21-22;  9  a.m.,  Shoreham 
Hotel,  Executive  Conference  Room,  2500 
Calvert  Street.  NW.,  Room  763, 
Washington,  D.C.  20008. 

Ope/J— February  21;  9:00-10:00  a.m. 

Closed — Otherwise. 

Contract:  Victoria  Souder,  Parklawn 
Building,  Room  9C-02.  5600  Fishers 
Lane,  Rockville.  Maryland  20857  (301) 
443-4728. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  activities  in  the 
fields  of  child,  family,  and  aging,  and 
makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-10:00  a.m., 
February  21,  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552(c)(6),  and 
Section  10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 


Psychopharmacological,  Biological,  and 
Physical  Treatments  Subcommittee  of 
the  Treatment  Development  and 
Assessment  Research  Review 
Committee 

Febraury  21-22;  9:00  a.m.,  Bethesda 
Marriott,  5151  Pooks  Hill  Road, 
Bethesda,  Maryland  20814. 

Open — February  21;  9:00-10:00  a.m. 

Closed — Otherwise. 

Contact:  Pamela  J.  Mitchell,  Parklawn 
Building,  Room  9C18,  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (301)  443- 
1367. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  Federal  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  tranining 
activities  in  the  fields  of  treatment 
development  and  assessment,  with 
reconunendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-10:00.,  February  21, 
the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6),  and 
Section  10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 

Child  and  Family  and  Prevention 
Subcommittee  of  the  Life  Course  and 
Prevention  Research  Review  Committee 

February  21-23;  9:00  a.m.,  Wellington 
Hotel,  2505  Wisconsin  Avenue,  NW., 
Washington,  D.C.  20007. 

Open — ^February  21;  9:00-10:00  a.m. 

Closed — Otherwise. 

Contact:  Nell  Brock,  Parklawn 
Building,  Room  9C-08,  5600  Fishers 
Lane.  Rockville.  Maryland  20857,  (301) 
443-1177. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
as  they  relate  to  the  mental  health  of  the 
child  and  family  and  prevention,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-10:00  a.m.. 
February  21,  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  an9  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 


assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6),  and 
Section  10(d)  of  Pub.  L.  92--463  (5  U.S.C. 
Appendix  I). 

Mental  Health  Behavioral  Sciences 
Research  Review  Committee 

February  21-23;  9:00  a.m.,  The 
Wellington  Hotel,  2505  Wisconsin 
Avenue.  NW.,  Washington,  D.C.  20007. 

Open — February  21;  9:00-10:00  a.m. 

Closed — Otherwise. 

Contact:  Naomi  Lichtenberg, 
Parklawn  Building,  Room  9C26,  5600 
Fishers  Lane,  Rockville.  Maryland  20857. 
(301)  443-3936. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
relating  to  behavioral  science  areas 
relevant  to  mental  health  and  makes 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-10:00  a.m., 
February  21,  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6),  and 
Section  10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 

Basic  Psychopharmacology 
Subcommittee  of  the  Neurosdences 
Research  Review  Committee 

February  21-23;  9:00  a.m.,  Ramada 
Inn,  Bethesda,  8400  Wisconsin  Avenue, 
Bethesda,  Maryland  20014. 

Ope/7— February  21;  9:00-10:00  a.m. 

Closed — Otherwise. 

Contact:  Lynn  Warwick,  Parklawn 
Building,  Room  9C26,  .'5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443- 
3944. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
relating  to  basic  psychopharmacology 
and  neuropsychology,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 
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Agenda:  From  9:00-10:00  a.m.. 
February  21.  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6).  and 
Section  10(d)  of  Pub.  L  92-463  (5  U.S.C 
Appendix  I). 

Neuiobehavioral  Research 
Subcommittee  of  the  Neurosciences 
Research  Review  Committee 

February  21-23;  9:00  a.m.,  Marriott 
Hotel.  Washington,  1221  22nd  Street. 
NW..  Washington.  D.C.  20037. 

Ppe/J— February  21;  9:00-10:00  a.m. 

Closed — Otherwise. 

Contact  Dorothy  Tengood,  Parklawn 
Building.  Room  9C28,  5600  Fishers  Lane. 
Rockville,  Maryland  20857.  (301)  443- 
3936. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
relating  to  basic  psychopharmacology 
and  neuropslychology,  with 
reconmiendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-10:00  a.m., 
February  21.  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6).  and 
Section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 

National  Advisory  Mental  Health 
Council 

February  25 — National  Institutes  of 
Health.  9000  Rockville  Pike,  Building 
31 C  Conference  Room  6,  Bethesda, 
Maryland  20205,  February  26,  27, 
Parklawn  Building,  Conference  Rooms  C 
&  H,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

Open— February  25;  9:00  a.m.-5;00 
p.m. 

Closed — Otherwise. 

Contact:  Helen  W.  Garrett,  Parklawn 
Building,  Room  17C26.  5600  Fishers 


Une,  Rockville,  Maryland  20857,  (301) 
443-4333. 

Purpose:  The  Council  advises  the 
Secretary  of  Health  fcid  Human 
Services,  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration,  and  the  Director, 
National  Institute  of  Mental  Health 
regarding  policies  and  programs  of  the 
Department  in  the  field  of  mental  health. 
The  Council  review  applications  for 
grants-in-aid  relating  to  research  and 
training  in  the  field  of  mental  health  and 
makes  recommendations  to  the 
Secretary  with  respect  to  approval  of 
applications  for,  and  amount  of,  the 
grants. 

Ajienda:  On  Febrxiary  25,  the  meeting 
will  be  open  for  discussion  and  NIMH 
policy  issues  and  will  include  current 
administrative,  legislative,  and  program 
developments.  Attendance  by  the  public 
for  the  open  session  will  be  limited  to 
space  available.  Otherwise,  the  Council 
will  conduct  a  final  review  of 
applications  for  Federal  assistance  and 
will  not  be  open  to  the  public  in 
accordance  with  the  determination  by 
the  Administrator.  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  5  U.S.C. 
552b(c)(6),  and  section  10(d)  of  Pub.  L 
92-463  (5  U.S.C.  Appendix  I). 

Applied  Behavioral  Sciences 
Subcommittee  of  the  Mental  Health 
Research  Education  Review  Committee 

February  28— March  1.  9:00  am.. 
Holiday  Inn,  Georgetown.  2101 
Wisconsin  Avenue.  NW.,  Washington, 
DC.  20007. 

Open— February  28;  9:00  a.m. -10  00 
a.m.. 

Closed — Otherwise. 

Contact:  Emilie  Embrey.  Parklawn 
Building,  Room  9-101,  5600  Fishers  Lane. 
Rockville.  Maryland  20857,  (301)  443- 
3857. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  training  activities  in  the  areas 
of  biological  sciences,  the  psychological 
sciences,  and  the  applied  behavioral 
sciences  related  to  mental  health,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-10:00  a.m., 
February  28,  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
Assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator. 


Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C  552b(c)(6).  and 
Section  10(d)  of  Pub.  L.  92^63  (5  U.S.C. 
Appendix  I). 

Biological/ Neurosciences  Subcommittee 
of  the  Mental  Health  Research 
Education  Review  Committee 

February  28-March  1;  9;00  a.m.. 
Linden  Hill  Hotel,  Pinehurst  Room.  5400 
Pooks  Hill  Road,  Bethesda.  Maryland 
20814. 

Open— February  28;  9:00-10:00  ;i  m. 

Closed — OtheiTvise. 

Contact:  Betty  Russel,  Parklawn 
Building.  Room  9-101.  5600  Fishers  Lane. 
Rockville.  Maryland  20857.  (301)  443- 
3857. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  training  activities  in  the  area  of 
biological  sciences  related  to  mental 
health,  with  recommendations  to  the 
National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  From  9:00-10:00  a.m., 
February  28,  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  aru^  Mental  Health 
Administration  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6],  and 
Section  10(d)  of  Pub.  L  92^63  (5  U.S.C. 
Appendix  I). 

Psychological  Sciences  Subcommittee  of 
the  Mental  Health  Research  Education 
Review  Committee 

February  28-March  1;  9:00  a.m., 
Holiday  Inn.  Georgetown,  Dunbarton 
Room,  2101  Wisconsin  Avenue.  NW., 
Washington,  D.C.  20007. 

Ope/7— February  28;  9:00-10:00  a.m. 

Closed — Otherwise. 

Contact:  Sandra  Buckhalter.  Parklawn 
Building.  Room  9-101,  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (301)  443- 
3857. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  training  activities  in  the  areas 
of  psychological  sciences  related  to 
mental  health,  with  recommendations  to 
the  National  Advisory  Mental  Health 
Council  for  final  review.       -> 

Agenda:  From  9:00-10:00  a.m., 
February  28,  the  meeting  will  be  open 
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for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
.Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6),  and 
Section  10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 

Substantive  information  may  be 
obtained  from  the  contact  persons  listed 
above.  Summaries  of  the  meetings  and 
rosters  of  Committee  members  may  be 
obtained  as  follows:  NIAAA:  Mrs.  Diana 
Widner,  Committee  Management 
Officer,  Room  16C20,  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  Maryland 
20857,  (301)  443-4375.  NIDA:  Ms. 
Claudette  Wright,  Committee 
Management  Officer,  Room  10-22, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443- 
1644.  NIMH:  Ms.  Helen  VV.  Garrett, 
Committee  Management  Officer,  Room 
17C26.  Parklawn  Building,  5600  Fishers 
Lane.  Rockville,  Maryland  20857.  (301) 
443-4333. 

Dated:  lHnuar>'  25.  1985 
Sue  Simons, 

Committee  Mananement  Officer.  Alcohol. 
Drug  Abuse,  and  Mental  Health 

Aihmnistration. 

|FR  Doc.  85-2450  Filed  1-30-85:  8:45  am) 

BILLING  CODE  4160-20-M 


Centers  for  Disease  Control 

National  Dental  Disease  Prevention 
Conference;  Open  Meeting 

On  April  23-25.  1985,  the  Centers  for 
Disease  Control  (CDC),  with  the 
cooperation  of  the  Association  of  State 
and  Territorial  Dental  Directors 
(ASTTD).  will  sponsor  a  National  Dental 
Disease  Prevention  Conference.  The 
n  pe!;nc  is  s(  heduled  to  begin  at  1:00 
p  m,  on  April  23  at  the  Hotel  Utah,  Salt 
Lake  City,  L'tdh,  and  is  open  to  the 
public,  limited  only  by  the  space 
available. 

Scientific  papers  and  technical 
demonstrations  of  fluoridation 
equipment  will  be  presented.  The 
purpose  of  the  technical  demonstrations 
is  to  convey  knowledge  and 
understanding  of  a  variety  of  complex 
equipment,  and  does  not  constitute 
endorsement  by  either  the  CDC  or 
ASTDD. 

For  further  information,  please 
contact:  Darrell  H.  Sanders,  Jr., 


Fluoridation  Engineer,  Dental  Disease 
Prevention  Activity  (FWY-PK  1600  TC), 
Center  for  Prevention  Services.  Centers 
for  Disease  Control,  Atlanta,  Georgia 
30333,  telephones:  FTS:  236-1833. 
Commercial:  404/329-1833. 

Dated:  January  24. 1985. 
Elvin  Hily..., 

Associate  Director  for  Poliry  Coordination. 

Centers  for  Disease  Control. 

[FR  Doc.  85-2455  Filed  1-30^85;  8:45  am) 

BILLING  CODE  4160-1S-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[S2182] 

California;  Partial  Termination  of 
Classification  for  Multiple  Use 
Management 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

SUMMARY:  This  action  terminates  one 
classification  of  public  land  for  multiple 
use  management  as  it  affects  520  acres 
in  the  Redding  Resource  Area  Office  of 
the  Ukiah  District  Office,  Bureau  of 
Land  Management. 

ADDRESS:  Comments  should  be  sent  to: 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  California  State  Office, 
2800  Cottage  Way  (Room  E-2841). 
Sacramento,  California  95825. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sonia  Santillan,  California  State  Office. 
(916)  484-4431. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  delegated  by  Appendix 
1  of  Bureau  of  Land  Management 
Manual  1203  dated  January  3, 19P3,  the 
following  Bureau  of  Land  Management 
classification  for  multiple  use 
management  is  hereby  terminated 
insofar  as  it  affects  the  following 
described  land: 

Mount  Diablo  Meridian 

S  2182  dated  December  16, 1968 
33  FR  19201  ((December  24,  1968J  FR  Doc.  68- 
15279) 

All  public  land  in; 
T.  47  N.,  1  W., 

Sees.  14  and  22. 

The  areas  described  aggregate  520  acres  in 
Siskiyou  County. 

The  above-referenced  classification 
order  segregated  the  public  land  from 
appropriation  under  the  agricultural 
land  laws  (43  U.S.C,  Chs.  7  and  9;  25 
U.S.C.  sec.  334)  and  from  sale  under 
section  2455  of  the  Revised  Statutes  (43 


use.  1171).  The  order  did  not  segregate 
the  land  from  mining  or  mineral  leasing. 

At  10:00  a.m.  on  March  11, 1985,  the 
segregative  effect  imposed  by  the 
classification  will  terminate  insofar  as  it 
affects  the  above-described  public  land. 
Ed  Hastey, 
State  Director. 

|FR  Doc,  8.5-2532  Filed  1-30-85:  8:45  am| 
BILLING  CODE  4310-40-11 


IS  581,  S  582,  S  598  S  599,  S  699  S  1212,  S 
1263  S  1353  S  1477,  S  21B3,  S  2635A,  and  S 

2701A] 

California;  Termination  of 
Classifications  for  Multiple  Use 
Management 

January  28,  1985. 

AGENCY:  Bureau  of  Land  Management, 
Interior, 

ACTION:  Notice. 

SUMMARY:  This  action  terminates,  in 
their  entirety,  12  classifications  of  public 
land  for  multiple  use  management, 
affecting  a  total  of  approximately 
264.377  acres  located  in  areas  of  the 
Ukiah  District  Office. 

ADDRESS:  Comments  should  be  sent  to: 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  California  State  Office, 
Federal  Office  Building.  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sonia  Santillan,  California  State  Office, 
[916]  484-^431. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  delegated  by  Appendix 
1  of  Bureau  of  Land  Management 
Manual  1203  dated  January  3, 1983,  the 
Bureau  of  Land  Management's 
classifications  for  multiple  use 
management,  the  descriptions  of  which 
are  contained  in  the  following 
previously  published  Federal  Register 
notices,  are  hereby  terminated  in  their 
entirety: 

Mount  Diablo  Meridian 

S  581  dated  December  27.  1967 
33  FR  156  ((January  5, 1968)  FR  Doc.  68-143). 
as  amended  October  2. 1970  (35  FR  16058 
(October  13, 1970  FR  Doc.  70-137,08))  and 
September  19, 1984  [49  FR  38202 
(September  27,  1984.  FR  Doc.  84-2.5604)) 
The  lands  described  in  the  above- 
referenced  document,  as  amended,  aggregate 
approximately  49.088  acres  in  Shasta  and 
Tehama  Counties, 
S  582  dated  December  27.  1967 
33  FR  156  [[January  5,  1968)  FR  Doc  6a-143). 
as  amended  September  19,  1984  (49  FR 
38302  (September  27. 1984,  FR  Doc.  84- 
256041) 
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The  lands  descnbed  in  the  above- 
referenced  document,  as  amended,  aggregate 
approximately  3.222  acres  in  Shasta  County 
S  598  dated  December  14.  1967 
32  FR  20661  (IDecember  21.  1967)  FR  Doc  67- 
14ai4).  as  corrected  (33  FR  2571 
(February  3.  1968.  FR  Doc.  68-13511)  and 
modified  February  27,  1981  (46  FR  16137 
(March  11.  1981.  FR  Doc.  81-7583)) 
The  lands  descnbed  in  the  above- 
referenced  document  aggregate 
approximately  75.995  acres  in  Mendocino. 
Trinity,  and  Lake  Counties. 
S  599  dated  December  &  1967 
32  FR  20663  ((December  21.  1967)  FR  Dor  B7- 
14815).  as  corrected  (33  FR  2571 
(February  3.  1968.  FR  Doc.  68-1351)) 
The  lands  described  in  the  above- 
referenced  document  aggregate 
approximately  9.106  acres  in  Mendocino  and 
Lake  Counties. 
5  669  dated  December  8  1967 

32  FR  20663  ((December  21.  1967)  FR  Doc.  67- 

14816).  as  corrected  (33  FR  418  (Ianuar\ 

11.  1968  FR  Doc.  68-387)) 
The  lands  described  in  the  above- 
referenced  document  aggregate, 
approximately  33,600  acres  in  Mendocino. 
Humboldt.  Trinity  Counties. 
S  1262  dated  Apnl  23,  1968 

33  FR  6670  ((May  1.  1968)  FR  Doc.  68-5193).  as 

corrected  May  8  1968  (33  FR  71bl  (May 
15.  1968.  FR  Doc.  68-&25aU 
The  lands  described  in  the  above 
referenced  dscument  aggregate 
approximately  24,400  acres  in  Tehcima 
County. 

5  1263  dated  Apnl  23.  1968 
33  FR  6670  ((May  1.  1968)  FR  Doc.  68-5193).  as 
corrected  May  8  1968  (33  FR  7161  (May 
15,  1968,  FR  Doc.  68-5759))  and  amended 
September  19,  1984  (49  FR  38202 
(September  27,  1984.  FR  84-25604)) 
The  lands  described  in  the  above- 
referenced  document,  as  amended,  aggregate 
approximately  14,755  acres  in  Tehama  and 
Butte  Counties. 
S  1353  dated  |une  12.  1968 
33  FR  9119  ((June  20.  1968)  FR  Doc.  68-7259). 
as  amended  September  19.  1984  (49  FR 
38202  (September  27,  1984,  FR  Doc.  84- 
25604)) 
The  lands  described  in  the  above- 
referenced  document,  as  amended.  aggrej(dte 
approximately  8.584  acres  in  Colusa  and 
Glenn  County. 

S  1477  dated  November  27,  1968 
33  FR  18243  ((December  7.  1968)  FR  Doc.  68- 
14640),  as  modified  February  27.  1981  (46 
FR  16137  (March  11,  1981   FR  Doc.  81- 
7583)) 
The  lands  described  in  the  above- 
referenced  document  aggregate 
approximately  10.551  acres  in  Humboldt 
County. 

S  2183  dated  December  16.  1968 
33  FR  19201  ((December  24.  1968)  VR  Doc  68- 
15279) 
The  lands  described  in  the  above- 
referenced  document  aggregate 
approximately  23.638  acres  in  Siskiyou 
County. 

S  2635A  dated  luly  30.  1970 
35  FR  12561  ((August  6.  1970)  VR  Doc  7(V 
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The  lands  described  in  the  above- 
referenced  document  aggregate 


approximately  5.037  acres  in  Sonoma  and 
Mendocino  Counties. 
S  2701 A  dated  November  20.  1970 
35  FR  18128  ((November  26.  1970)  FR  Doc  70- 
15888).  as  modified  Feburary  27,  1981  (46 
FR  16137  (March  11,  1981.  FR  Doc.  81- 
7583)) 
The  lands  described  in  the  above- 
referenced  document  aggregate 
approximately  8.401  acres  in  Humlioldl  and 
Trinity  Counties. 

1.  Land  description  of  each 
classification  is  available  for  inspection 
at  the  California  State  Office  in 
Sacramento  and  Ukiah  District  Office  of 
the  Bureau  of  Land  Management. 

2.  The  classification  orders  segregated 
the  public  lands  from  appropriation 
under  the  agricultural  land  laws  (43 
U.S.C.  Chs.  7  and  9;  25  U.S.C.  sec.  334) 
and  from  sale  under  section  2455  of  the 
Revised  Statutes  (43  U.S.C.  1171), 
including  approximately  8.499  acres 
from  location  under  the  mining  laws. 
The  orders,  othei^vise.  did  not  segregate 
from  mining  and  mineral  leasing. 

3.  At  10:00  a.m.  on  March  11,  1985.  the 
segregative  effect  imposed  by  the 
classifications  will  terminate. 
Ed  Hastey, 
State  Director 
[99.  Doc.  85-2533  Filed  1-30-65.  8:45  am) 

MLUNQ  COOC  4310-MMI 

(S  2184  and  S  21851 

CaiHomla;  Partial  Termination  of 
Classifications  for  Multiple  Use 
Management 

January  28.  1985. 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice.  (^ 

summary:  This  action  terminates  two 
classifications  of  public  land  for 
multiple  use  management  as  they  affect 
approximately  48,088  acreas  in  the 
Redding  Resource  Area  of  the  Ukiah 
District. 

ADDRESS:  Comments  should  be  sent  to: 
Chief  Branch  of  Lands  and  Minerals 
Operations.  Bureau  of  Land 
Management,  California  State  Office, 
Federal  Office  Building.  2800  Cottage 
Way,  Room  E^-2841,  Sacramento, 
California  95825. 

FOR  FURTHER  INFORk/AkTION  CONTACT: 
Sonia  SantiUan.  California  State  Office. 
(916)  484-1431. 

SUPPt^MENTARY  INFORMATION:  Pursuant 
to  the  authority  delegated  by  Appendix 
1  of  Bureau  of  Land  Management 
Manual  1203  dated  January  3,  1983.  the 
Bureau  of  Land  Management's 
classifications  for  multiple  use 
management,  the  descriptions  of  which 
are  contained  in  the  following 


previously  published  Federal  Register 

notices,  are  hereby  terminated  in  their 

entirety  except  as  otherwise  indicated 

below: 

S  2184  dated  December  16.  1968 

33  FR  19201  ((December  24.  1968)  FR  Doc.  68- 

15279).  as  modified  October  17,  1980  (45 

FR  S9C52.  FR  Doc.  80-32434) 
The  lands  described  in  the  above- 
referenced  document  aggregate 
approximately  10.030  acreas  in  Siskiyou 
County. 

The  efassification  will  remain  in  effect 
as  to  the  following  dojscribed  land, 
affecting  approximately  55  acreas. 

Mount  Diablo  Meridian 

T  46.  N..  R  6  W  . 

Sec.  5.  NE'/4SW^«NF.W.  and  EMiSWVi 
SWV4NEV4. 
T  47N..  R.  6W., 

Sec.  32.  SEV,SE''4. 
S  2185  dated  December  16,  1968 
33  FR  19201  ((December  24,  1968)  FR  Doc.  68- 
15279).  as  amended  September  19.  1984 
(49  FR  38202,  (September  27.  1984.  FR 
Doc.  84-25604)) 
The  lands  described  in  the  above- 
referenced  document,  as  amended,  aggregate 
approximately  39,022  acreas  in  Trinity 
County.  V 

The  classification  will  remain  in  effe^ 
as  to  the  following  described  land,  v 

affectin^  approximately  909  acreas.      ^ 

Mount  Diablo  Meridian 

T.  33  N.,  R.  9  W., 

Sec.  27.  NEV,NE%: 

Sec.  28  NVaNEV4,  WV2SWV«NEV«.  EV2SEV4 
NEV4,  and  WMi: 

Sec.  32,  NMi.  SEV4NE''4SWV4NEV4SWy4, 
EWSEV4SWV4NEV4SWy4,  W^W'^SWV4 
SW WNE'^SW V4,  E ^iW ViSE v«swy4 
NE ''4SW  V4,  W '/iSE V4SW  y4NW y4SW  Vi. 

SE'.4SEV4swv4Nwy4Swy4,  sy.,NEy4 
SEy4Nwy4Swy4,  sviSEy4Nwy4SWV4, 

NEV4NWV4NWViSWV4,  NWViSEyi 

Nwy4Nwv4Swy4,  NEy4SEV4,  newi 
.\wv4SEy4.  Nwy4Swv,SEy4,  e^swv4 

SWWSEv;,  EVjSEy4SWV4SEy4,  E'^iNEV* 
SE'.4SEi-4.  and  S^SEV4SEy4. 

1.  Land  description  of  the  terminated 
portions  of  the  classifications  is 
available  for  inspection  at  the  California 
State  Office  in  Sacramento  and  the 
respective  District  and  Resource  Area 
Offices. 

2.  The  above-reference  classification 
orders  segregated  the  public  lands  from 
appropriation  under  the  agricultural 
land  laws  (43  U.S.C.  Chs.  7  and  9;  25 
U.S.C.  sec.  334)  and  from  sale  under 
section  2455  of  the  Revised  Statutes  (43 
use.  1171),  including  approximately 
2,378  acres  from  mining.  The  orders, 
otherwise,  did  not  segregate  from  mining 
and  mineral  leasing. 

3.  Except  for  the  lands  that  remain 
classified,  as  described  above,  at  10:00 
a.m.  on  March  11, 1985,  thn  segregative 
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effect  imposed  by  the  above-referenced 

classification  orders  will  terminate. 

Ed  Hastey,  . 

State  Director. 

|FR  Doc.  85-2534  Filed  1-30-85;  8:45  am| 

BILUNO  COM  43ia-MMi 


Intent  To  Amend  the  Red  Mountain 
Planning  Unit  Management  Framework 
Plan;  California 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  intent. 

summary:  Pursuant  to  43  CFR  1610.2(c) 

notice  is  hereby  given  that  the  Areata 
Resource  Area,  Ukiah  District, 
California  will  prepare  an  amendment  to 
the  Red  Mountain  Management 
Framework  Plan. 

DATES:  Scheduled  for  completion  by 
September  30, 1985  are  appropriate 
resource  inventories,  a  draft  plan,  and 
an  environmental  assessment  for  the 
amendment. 

FOR  FURTHER  INFORMATION  CONTACR 
Johm  T.  Lloyd,  Resource  Area  Manager. 
1125  161h  Street,  P.O.  Box  II,  Areata. 
California  95521,  Telephone  (707)  882- 
7648. 

SUPPLEMENTARY  INFORMATION:  This 
planning  amendment  is  being  prepared 
prmarily  to  make  land  use  allocations 
for  recently  acquired  lands  in  northern 
Mendocino  County,  and  to  address 
implications  of  the  Wild  and  Scenic 
River  designations  on  public  lands  along 
the  Eel  River,  the  public  is  encouraged 
to  participate  in  the  planning  process  by 
contacting  the  Areata  Resource  Area 
Manager  with  issues  and 
recommendations  to  be  addressed  in  the 
plan. 

Dated:  January  25. 1985. 
Van  W.  Manning, 

District  Manager. 

|FR  Doc.  85-2531  Filed  1-30-85;  8:45  am] 

BILLINO  CODE  4310-40-11 

11-21498] 

Idaho  Falls  District;  Pui>lic  Land  Sale 

agency:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTION:  Notice  of  realty  action,  direct 
sale  of  public  lands  in  Madison  County. 

summary:  The  following  described  land 
has  been  examined,  and  through  the 
development  of  land  use  decisions 
based  on  public  input,  it  has  been 
determined  that  the  sale  of  this  tract  is 
consistent  with  Section  203(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  The  lands  will  be  offered  for 


sale  at  the  appraised  fair  market  value 
of  $2,000.  This  parcel  will  be  offered 
using  direct  sale  procedures  to  Larry  Orr 
based  on  historic  use.  Failure  of  Larry 
Orr  to  accept  the  offer  and  submit  the 
required  amount  by  April  15, 1984  shall 
constitute  a  waiver  of  this  preference 
consideration. 

T  7  N.,  R.  38  E..  Boise  Meridian. 
Sec.  24:  SEy4SEy4SWy4SW%SEV4. 

Upon  publication  of  this  Notice  in  the 
Federal  Register,  the  land  described 
above  will  be  segregated  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but 
excepting  the  mineral  leasing  laws,  for  a 
period  of  270  days  or  until  the  patent  is 
issued. 

This  parcel  will  be  sold  and  is 
described,  under  the  Government  Land 
Office  Cadastral  Survey  of  1879. 

The  lands  will  be  subject  to  the 
following  reservations  and  conditions 
when  patented: 

1.  Ditches  and  canals  (43  U.S.C.  945). 

2.  All  minerals. 

3.  All  valid  existing  rights  and 
reservations  of  record. 

Additional  information  concerning 
this  parcel,  terms  and  conditions  of  the 
sale,  and  bidding  instructions  may  be 
obtained  from  Scott  Powers.  Realty 
Specialist.  Medicine  Lodge  Resource 
Area  Office,  940  Lincoln  Road,  Idaho 
Fails,  Idaho  83401,  or  by  calling  529-1020 
during  office  hours. 

Supplementary  Information:  For  a 
period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  District  Manager  at  the 
above  address. 

Dated:  January  23. 1985. 
O'dell  A.  Frandsen, 

District  Manager. 

(FR  Doc.  85-2538  Filed  1-30-85;  8:45  am] 

BILUNQ  CODE  4310-M-M 


Request  For  Public  Comment  on  Fair 
Mailcet  Value  and  Maximum  Economic 
Recovery;  Emergency  Coal  Lease 
Application  M  62073(ND) 

AQENCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

summary:  The  Bureau  of  Land 
Management  requests  public  comment 
on  the  fair  market  value  of  certain  coal 
resources  it  proposes  to  offer  for 
competitive  lease  sale. 

The  lands  included  in  Coal  Lease 
Application  M  e2073(ND]  are  located  in 
Oliver  County,  North  Dakota, 
approximately  three  miles  south  of  the 
town  of  Center  near  the  Center  Mine 
and  are  described  as  follows: 


T.  141  N.,  R.  84  W..  5fh  p.m. 
Sec.  2:  Uts  3,4,  SW^iNWy*; 
Sec.  10;  NViNEy4,  NEy4NWy4. 
239.93  acres. 

Two  economically  minable  beds,  the 
Upper  Hagel  and  Lower  Hagel  are  found 
in  this  tract.  The  Upper  Hagel  seam 
averages  4.5  feet  in  thickness  and  the 
Lower  Hagel  seam  averages  10.7  feet  in 
thickness.  This  tract  contains  an 
estimated  1.49  million  tons  of 
recoverable  lignite.  The  Upper  Hagel 
and  Lower  Hagel  seams  are  lignite  and 
average  (as  received)  6,623  BTU/lb.  with 
36.7  percent  moisture,  0.7  percent  sulfur, 
and  8.0  percent  ash,  26.6  percent  fixed 
carbon,  and  28.0  percent  volatile  matter. 

The  public  is  invited  to  submit  written 
comments  on  the  fair  market  value  and 
the  maximum  economic  recovery  of  the 
tract. 

In  addition,  notice  is  also  given  that  a 
public  hearing  will  be  held  on  March  4, 
1985,  on  the  environmental  assessment, 
the  proposed  sale  and  the  fair  market 
value  and  maximum  economic  recovery 
on  the  proposed  lease  tract 
DATES:  Comments  must  be  received  on 
or  before  March  4, 1985. 

ADDRESS:  For  more  complete  data  on 
this  tract,  please  contact  Jeanette  Bejot 
(telephone  406-«57-€875).  Bureau  of 
Land  Management,  Montana  State 
Office,  222  North  32nd  Street,  P.  O.  Box 
36800.  Billings.  Montana  59107. 

The  public  hearing  will  be  held  at  7:30 
p.m.  at  the  BLM  Dickinson  District 
Office.  201  Sims  Street.  (Second  Floor). 
Dickinson,  North  Dakota. 

SUPPlfMENTARY  information:  In 

accordance  with  the  Federal  Coal 
Management  regulations  43  CFR  3422 
and  3425,  not  less  than  30  days  prior  to 
the  publication  of  a  notice  of  sale,  the 
Secretary  shall  solicit  public  comments 
on  fair  market  value  appraisal  and 
maximum  economic  recovery  and  on 
factors  that  may  affect  these  two 
determinations.  Proprietary  data  marked 
as  confidential  may  be  submitted  to  the 
Bureau  of  Land  Management  in 
response  to  this  solicitation  of  public 
comments.  Data  so  marked  shall  be 
treated  in  accordance  with  the  laws  and 
regulations  governing  the  confidentiality 
of  such  information.  A  copy  of  the 
comment  submitted  by  the  public  on  fair 
market  value  and  maximum  economic 
recovery,  expect  those  portions 
identified  as  proprietary  by  the  author 
and  meeting  exemptions  stated  in  the 
F*reedom  of  Information  Act,  will  be 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours  (9:00  a.m.  to  4:00  p.m.)  Monday 
through  Friday. 
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Comments  should  be  sent  to  Bureau  of 
Land  Management  at  the  above  address 
and  should  address,  but  not  necessarily 
be  limited  to  the  following  information: 

1.  The  quality  and  quantity  of  the  coal 
resource; 

2.  The  mining  method  or  methods 
which  would  achieve  maximum 
economic  recovery  of  the  coal,  including 
speciFication  of  seams  to  be  mined  and 
the  most  desirable  timing  and  rate  of 
production; 

3.  The  quantity  of  coal; 

4.  If  this  tract  should  be  evaluated  as 
part  of  a  larger  mining  unit  (i.e.,  a  tract 
which  does  not  in  itself  form  a  logical 
mining  unit); 

5.  The  configuration  of  any  larger 
mining  unit  of  which  the  tract  may  be'a 
part: 

6.  Restrictions  to  mining  which  may 
affect  coal  recovery; 

7.  The  pric^  that  the  mined  coal  would 
bring  in  the  market  place; 

8.  Costs,  including  mining  and 
reclamation,  of  producing  the  coal: 

9.  The  percentage  rate  at  which 
anticipated  income  streams  should  be 

■discounted,  either  in  the  absence  of 
inflation  or  with  inflation,  in  which  case 
the  anticipated  rate  of  inflation  should 
be  given; 

10.  Depreciation  and  other  accounting 
factors; 

11.  The  value  of  any  surface  estate 
where  held  privately; 

12.  Documented  information  on  the 
terms  and  conditions  of  recent  and 
similar  coal  land  transactions  in  the 
lease  sale  area;  and 

13.  Any  comparable  sales  data  of 
similar  coal  lands. 

The  values  given  above  may  or  may 
not  change  as  a  result  of  comments 
received  from  the  public  and  changes  in 
market  conditions  between  now  and 
when  final  economic  evaluations  are 
completed. 

Dated:  January  23.  1985. 
John  Kwiatkowski 
Acting  State  Director. 
|FR  Doc.  85-2513  Filed  1-30-85;  8:45  am) 
MUJNO  COOC  4Iie-M-« 


Colorado;  Canon  City  District 
Advisory  Council;  Meeting 

AOENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  94-579  that  a 
meeting  of  the  Canon  City  District 
Advisory  Council  will  be  held  on 
Wednesday  and  Thursday.  February  27 
and  28. 1985. 


The  Council  will  meet  from  1  p  m.  to  5 
p.m.  on  February  27.  and  again  on 
February  28  from  8  a.m.  to  noon,  at  the 
Director's  Conference  Room,  Building 
50,  Denver  Federal  Center,  Denver, 
Colorado  The  meeting  agenda  vmU 
include: 

1.  FVoposed  decisions  in  the  .soon  lo 
be  released  Northeast  Resource  Area 
Resource  Management  Plan/ 
Environmental  Impact  Statement. 

2.  Disposition  of  federal  lands  near 
irrigation  reservoirs 

3.  Land  disposal,  sales.  exchangt'S  and 
acquisitions. 

4.  Occupancy  on  millsite  claims. 

5.  Kansas  Planning  Analysis. 

6.  Reports  by  Area  Managers  on 
current  programs.  S 

7.  Public  presentations  to  the  Council 
(open  invitation).  The  meeting  is  open  to 
the  public.  Persons  interested  may  make 
oral  presentations  to  the  Council 
between  130  p.m.  and  2:30  p.m. 
Wednesday.  February  27,  1985  or  they 
may  file  written  statements  for  the 
Council's  consideration.  The  District 
Manager  may  limit  the  length  of  oral 
presentations  depending  on  the  number 
of  people  wishing  to  speak. 

ADDRESS:  Anyone  wishing  to  make  a 
presentation  to  the  Council  orally  or  in 
writing  should  notify  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  311,  3080  East  Main,  Canon 
Cily.  Colorado  81212  by  February  26. 
1985 

SUPPLEMENTARY  INFORMATION: 

Summary  minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
reproduction  during  regular  working 
hours  at  the  District  Office 
approximately  30  days  following  the 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  Wallace,  (303)  275-0631. 

Adrian  W.  Neisius. 

Acl:ng  District  \fun(i^f'r 

[KR  Doc.  85-2469  Filed  1-30-85.  8:45  am) 

MLUNa  COOC  4310-x«-« 


Wyoming;  Rawlins  District  Grazing 
Advisory  Board;  IMeeting 

January  22,  1985. 

agency:  Bureau  of  Land  Management, 

Rawlins  District  OfHce,  Rawlins, 

Wyoming. 

ACTION:  Meeting  of  the  Rawlins  District 
Grazing  Advisory  Board. 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  94-463  that  a 
meeting  of  the  Rawlins  District  Grazing 
Advisory  Board  will  be  held. 
date:  March  7.  1985. 


ADDRESS:  Central  Wyoming  College 
(CWC)  Field  Station,  50  Field  Station 
Road.  Lander.  Wyoming. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Bastin,  District  Manager, 
Rawlins  District.  Bureau  of  Land 
Management,  P.O.  Box  670,  Rawlins. 
Wyoming  82301,  (307)  324-7171. 

SUPPLEMENTARY  INFORMATION!  The 

meeting  will  begin  at  10  a.m.  at  the  CWC 
Field  Station.  The  agenda  for  this 
meeting  will  include: 

1.  Status  of  Cooperative  Management 
Agreements. 

2.  Range  Improvement  Policy  on  the 
Rock  Springs/Rawlins  boundary  fence. 

3.  Status  of  the  Sand  Dunes  Road 
closure. 

4.  Changes  in  the  8100  Program. 

5.  Update  on  the  Stewardship 
Program. 

6.  Status  of  wild  horse  roundups. 

7.  Status  of  the  Medicine  Bow  land- 
use  plan. 

8.  Status  of  the  Lander  Resource 
Management  Plan. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  during  the  public  comment 
period,  or  file  written  statements  for 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  on  or  before  February 
28, 1985.  Depending  on  the  number  of 
persons  whq  want  to  make  a  statement.  ' 
a  time  limit  may  be  established. 

Summary  minutes  will  be  available 
for  review  at  the  Rawlins  District  Office. 
Copies  of  the  minutes  may  be  obtained 
for  the  cost  of  duplication. 
Michael ).  Karbs, 
Assoadte  District  Manager 
(FR  Doc.  85-2464  Filed  1-30-85.  8:45  am| 
BILUNQ  COOC  43tO-I3-M 


(Dnignatioo  Order  CA-05»-8501 ) 

Horseshoe  Rancii  Off-Road  Vehlcie 
Designations 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Off-Road  Vehicle 
Designation  Decision. 

SUMMARY:  Notice  is  hereby  given 
relating  to  the  use  of  off-road  vehicles 
on  public  lands  in  accordance  with  the 
authority  and  requirements  of  executive 
orders  11644  and  11989,  the  Sikes  Act 
(16  U.S.C.  67(^g-n)).  and  regulations 
contained  in  43  CFR  Part  8340.  The 
following  described  lands  under 
administration  of  the  Bureau  of  Land 
Management  are  designated  as  closed  to 
off-road  motorized  vehicle  use. 


The  2242.86  acres  affected  by  this 
designation  are  within  the  area  known 
as  the  Horseshoe  Ranch  HMP  (a  portion 
of  the  Horseshoe  Ranch  management 
prescription  area)  in  Siskiyou  County, 
California.  This  designation  is  a  rssult  of 
Land  Use  Plan  decisions  made  in  1982  in 
the  Redding  Resource  Area.  This 
designation  is  published  as  final  today. 
Under  43  CFR  4.21,  an  appeal  may  be 
filed  within  30  days  with  the  Interior 
Board  of  Land  Appeals. 

The  2242.88  acres  of  Public  Land 
which  will  be  closed  to  off-road  vehicles 
are  all  public  land  within  T.  48  N.,  R.  5 
W..  Sections  18,  20,  28,  and  30  and  T.  48 
N.,  R.  6  W.,  Sections  14,  24,  and  26.  This 
action  is  taken  to  protect  and  enhance 
crucial  wildlife  habitat  used  by  the 
Jenny  Creek  interstate  deer  herd. 

Maps  showing  the  designated  closed 
area  are  available  at  the  Redding 
Resource  Area  Office  of  the  Bureau  of 
Land  Management,  355  Hemsted  Drive, 
Redding,  California  96002.  Any  person 
who  violates  or  fails  to  comply  with  this 
dt'signation  is  subject  to  prosecution  as 
prescribed  in  43  CFR  8340.0-7.  Penalties 
for  violations  may  be  a  fine  of  not  more 
than  $1,000.00  or  imprisonment  for  not 
longer  than  12  months,  or  both.  This 
designation  becomes  effective  upon 
publication  in  the  Federal  Register  and 
will  remain  in  effect  until  rescinded  or 
modified  by  the  authorized  officer.  This 
action  was  categorically  excluded  from 
the  environmental  assessment  process 
as  authorized  under  516  DM  5.4E.(24). 
ADDRESS:  For  further  information  about 
this  designation,  contact  the  Bureau  of 
Land  Management,  Ukiah  District 
Office,  555  Leslie  Street,  Ukiah. 
California  95482  (707)  462-3873. 
Edwin  G.  Katlas, 
Associate  District  Manager. 
|FR  Doc.  85-2466  Filed  1-30-85;  8:45  am) 

BHJJNQ  CODE  4310-40-M 


New  Mexico;  Filing  of  Plat  of  Survey 

lanuary  14,  1985.  ' 

The  plat  of  survey  described  below 
was  officially  filed  in  the  New  Mexico 
State  Office,  Bureau  of  Land 
Management,  Santa  Fe,  New  Mexico, 
effective  at  10  a.m.  on  January  16, 1985. 

New  Mexico  Principal  Meridian 

The  dependent  resurvey  of  a  portion 
of  the  east  boundary  of  the  Town  of 
Atrisco  Grant,  a  portion  of  the  south 
boundary  of  the  Town  of  Albuquerque 
Grant,  a  portion  of  the  south  and  west 
boundaries,  portions  of  the 
subdivisional  lines,  portions  of  certain 
small  holding  claims  in  section  32  and 
the  subdivision  of  section  31  and  the 
survey  of  lots  in  sections  31  and  32  in 


Township  10  North,  Range  3  East,  New 
Mexico  Principal  Meridian,  New 
Mexico,  under  Group  780  NM,  and  was 
accepted  December  28, 1984. 

This  survey  was  requested  by  the 
Albuquerque  District  Office,  Bureau  of 
Land  Management. 

The  plat  will  be  in  the  open  files  of  the 
New  Mexico  State  Office,  Bureau  of 
Land  Management,  P.  O.  Box  1449, 
Santa  Fe,  New  Mexico  87501.  Copies  of 
the  plat  may  be  obtained  from  that 
office  upon  payment  of  $2.50  per  sheet. 
Gary  S.  Speight. 

Chief,  Branch  of  Cadastral  Survey. 
[FR  Doc.  B5-2462  Filed  1-30-85;  8:45  am] 

MLLMQ  COOe  4310-M-M 


Minerals  Management  Service 

Development  Operations  Coordination 
Document;  Shell  Offshore,  Inc. 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Shell  Offshore  Inc.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
6779.  Block  302.  South  Timbalier  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Venice,  Louisiana. 
date:  The  subject  DOCD  was  deemed 
submitted  on  January  24. 1985. 
Comrtients  must  be  received  on  or 
before  February  15. 1985  or  15  days  after 
the  Coastal  Management  Section 
receives  a  copy  of  the  DOCD  from  the 
Minerals  Management  Service. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street.  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans,  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70805. 


FOR  niRTHER  INFORMATION  CONTACT: 

Mr.  Michael  J.  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  §  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  January  24, 1985. 
John  L.  Rankin. 

Regional  Director.  Gulf  of  Mexico  OCS 
Region, 

|FR  Doc.  85-2461  Filed  1-30-85;  8:45  Bm) 
BILLING  CODE  431(MM-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-6;  Sub-237] 

Rail  Carriers;  Burlington  Northern 
Railroad  Co.;  Abandonment  in 
Bottineau  County,  NO;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  Burlington 
Northern  Railroad  Company  to  abandon 
its  12.98-mile  rail  line  between 
Westhope  (milepost  67.50)  and  Antler 
(milepost  80.48)  in  Bottineau  County, 
ND.  The  abandonment  certificate  will 
become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that:  (1)  A  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued;  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
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the  lower  left-hand  comer  of  the 
envelope  containing  the  offer:  "Rail 
Section.  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regardinj^ 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and49CFR  Part  1152. 
lames  H.  &ayne. 
Stcrvtary. 

|FR  Doc.  85-2569  Filed  l-30-«5.  «.45  dni| 
BN.IJMG  COOC  70SV-01-4I 


Docket  No.  AB-3;  Sub-Si X I 

RaU  Carriers;  Missouri  Pacific  Railroad 
Co.;  Abandonment  Exemption  in  Fort 
Bend  County,  TX 

agency:  Interstate  Commercf 
Commission. 

action:  Notice  of  exemption. 


[Financs  Docket  No.  30564] 


summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirement  of  prior  approval  under  49 
LI.S.C.  10903  et  seq.  the  abandonment  by 
the  Missouri  Pacific  Railroad  Company 
of  0.95  miles  of  rail  line  in  Fort  Bend 
County.  TX,  subject  to  employee 
protective  conditions. 

DATES:  This  exemption  is  effective 
March  4.  1985.  Petitions  for 
reconsideratjon  must  be  filed  by 
February  20.  1985.  Petitions  for  stay 
mil";!  be  filed  by  February'  11.  1985 

AOORE^ES:  Send  pleadings  referring  tn 
Docket  No.  AB-3  (Sub-No.  51X)  to: 

(1)  Office  of  the  Secretary,  Case  (^(ir.lrol 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC  2{HJ.:i 

(2)  Petitioner's  representative:  loseph  D 
Anthofer.  1416  Dodge  Street,  Omaha, 
NO  68179. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 

SUPPt^MENTARY  INFORMATION: 

.Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems.  Inc..  Room  2227,  Interstate 
Commerce  Commission.  Washington, 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (8001  424- 
.5403. 

Uecided:  )dnudr>'  24.  1985 

By  the  Commission,  Chairmdn  Tdslur  Vue 
Chdirman  Cradison.  Commissioiiers  Slcrrt't 
Andre.  Simmons.  Lamboley,  and  Sl.'-enio 
lames  M.  Bayne, 
St\rf!ary 
\m  Doc.  85-2568  Filed  1-30-85.  8:45  am) 

BHXJNG  COOC  7035-01-M 


Rail  Carriers,  Horry  County  Railway 
Co.  and  Willard  Formyduval; 
Exemption;  Continuance  In  Control 

AQENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

summary:  Under 49  U.SC.  10505,  the 
Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C.  11343 
the  continuance  in  control  of  Horry 
County  Railway  Company  (HCRC)  by 
the  Aberdeen  and  Briar  Patch  Railway 
Company,  and  by  Willard  Formyduval, 
subject  to  protective  conditions  for  rail 
employees. 

DATE:  This  exemption  is  effective  on 
March  4,  1985.  Petitions  for 
reconsideration  mmt  be  filed  by 
February  20,  1985.  Petitions  for  stay 
must  be  filed  by  February  11,  1985. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30564  to: 
(1)  Office  of  the  Secretary.  Case  Control 

Branch.  Interstate  Commerce 

Commission;  Washington,  DC  20423 
(J)  Petitioner's  representative:  Charles 

A.  Hostetler,  109  Campu's  Avenue, 

Raeford,  NC  28376. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  F..  Gitomer.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227.  Interstate 
Commerce  Commission.  Washington, 
DC  20423,  or  call  289-4357  (DC. 
Metropolitan  area)  or  toll  free  (8(X))  424- 
5403. 

Decided   jdniidry  22,  1385 

By  the  Commission.  Chairm.m  Td\  inr.  Vice 
Chdirman  Cradison.  Commissioners  Slerrett, 
Andre,  Simmons.  Lamljoley.  and  Strenio. 
James  M.  Bayne, 
St'iy'iirv 
[VR  Uoc  85-2570  Filed  1-30-65,  8  45  am| 

BILLINQ  COOC  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  a  Partial  Consent  Decree 
Between  the  United  States  and 
McDonnell  Douglas  Corp.  Pursuant  to 
the  Federal  Water  Pollution  Control 
Act  and  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50,7,  notice  is  hereby 
;;i\en  that  on  December  21,  1984,  a 


proposed  partial  consent  decree  in 
United  Stntps  v.  Afi-F  Materials 
Company.  Civil  Action  Number  83-3123, 
was  lodged  with  the  United  States 
District  Court  for  the  Southern  District 
of  Illinois. 

The  proposed  partial  consent  decree 
serves  to  recover  from  McDonnell 
Douglas  $150,000  to  be  paid  to  the 
United  States  and  $25,000  to  the  State  of 
Illinois,  for  costs  which  were  incurred  in 
connection  with  the  investigative, 
cleanup,  administrative  and  _ry 

enforcement  activities  under  the 
Compreherrsive  Environmental 
Response.  Compensation  and  Liability 
Act  related  to  the  Greenup  site. 

In  a  prior  consent  decree  entered  on 
September  12,  1984,  four  other 
defendants,  Aluminum  Company  of 
America,  Northern  Petrochemical  Co., 
Petrolite  Corporation,  and  CAM-OR, 
Inc.,  agreed  to  conduct  a  full  site 
investigation  and  a  complete  surface 
cleanup  at  the  A&F  site  in  Greenup, 
Illinois,  as  well  as  to  reimburse  the 
federal  government  $340,000  and  the 
State  of  Illinois  $40,000  for  costs  already 
incurred  at  the  site. 

The  Department  of  justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  publication  of  this  notice 
comments  relating  to  the  proposed 
partial  consent  decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General,  Land  and  Natural 
Resources  Division,  Department  of 
justice,  Washington,  D.C.  20530  and 
should  refer  to  United  States  v.  AF'F 
Materials  Company  and  McDonnell 
Douglas  Corporation,  et  ai.  D.J.  Ref  No. 
90-7-1-140. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Room  330,  750  Missouri 
Ave.,  East  St,  Louis  62202,  and  at  the 
Region  V  Office  of  the  Environmental 
Protection  Agency,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515, 
Ninth  Street  and  Pennsylvania  Avenue, 
,\W.,  Washington,  DC,  20530.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  refer  to  United  States  v. 
.A&F Materials  Company  and 
McDonnell  Douglas  Corporation,  et  al, 
D  |.  Ref.  No.  90-7-1-140,  and  include  a 
check  in  the  amount  of  $1.60  ($0.10  per 
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page  reproduction  charge)  payable  to 
the  United  States  Treasury. 
F.  Henry  Habicht  II. 

Assistant  Attorney  General.  Land  and 
Xalum/  Resources  Division. 

|FR  Doc.  85-2467  Filed  1-30-85;  8:45  am) 

BILLINQ  CODE  441IM)1-«I 


Proposed  Consent  Decree  in  Clean 
Water  Act  Enforcement  Action;  Barr  A 
Barr,  et  al. 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  Stales  v.  Barr  &  Barr,  et  al.,  Civil 
Action  No.  84-2749-S  (D.  Mass.)  has 
been  lodged  with  the  United  States 
District  Court  for  the  District  of 
Massachusetts.  The  consent  decree 
requires  the  defendants  to  comply  with 
the  National  Emissions  Standard  for 
Hazardous  Air  Pollutants  for  asbestos 
promulgated  under  the  Clean  Air  Act,  42 
U.S.C.  7412.  7414,  and  to  pay  penalties  of 
$20,000  to  the  United  States  for  past 
violations. 

The  consent  decree  may  be  examined 
at  (1)  tl);^  office  of  the  United  States 
Attorney,  District  of  Massachusetts.  J.W. 
McCormack  Post  Office  and  Courthouse. 
Boston,  Massachusetts  02109;  (2)  the 
Office  of  Regional  Counsel.  U.S. 
Environmental  Protection  Agency, 
Region  1,  John  F.  Kennedy  Federal 
Building,  Boston,  Massachusetts  02203; 
and  (3)  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division,  United  States  Department  of 
justice.  Room  1515  Main  Justice 
Building,  10th  Street  and  Pennsylvania 
Avenue,  NW.,  Washington.  D.C.  20530. 

A  copy  of  the  proposed  consent 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Department  of  Justice.  In 
requesting  a  copy,  please  refer  to  United 
States  V.  Barr  &  Barr.  et  al,  D.J.  «^90-5- 
2-1-712. 

The  Department  of  Justice  will  receive 
comments  concerning  the  decree  for 
thirty  (30)  days  from  publication  of  this 
Notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General,  Land 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington.  D.C. 
20530  and  should  reference  United 
States  V.  Barr  &  Ban,  et  al.,  D.J.  #90-5- 
2-1-712.  ■" 

F.  Henry  Habicht  II. 

.■Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

|FR  Doc.  85-2468  Filed  1-30-85:  8:45  am) 

BILLINQ  CODE  4410-Ot-M 


NUCLEAR  REGUUVTORY 
COMMISSION 

[Doclcet  Nos.  50-329  OM  ft  OL-50-330  OM  « 
OLl 

Consumers  Power  Co.  (Midland  Plant, 
Units  1  and  2);  Reconstitutlon  of 
Atomic  Safety  and  Licensing  Appeal 
Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a).  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Board  for 
these  construction  permit  modification 
and  operating  license  proceedings.  As 
reconstituted,  the  Appeal  Board  for 
these  proceedings  will  consist  of  the 
following  members:  Alan  S.  Rosenthal, 
Chairman,  Thomas  S.  Moore. 

Dated:  January  28, 1985. 
C.  Jean  Shoemaker, 
Secretary  to  the  Appeal  Board. 
[PR  Doc.  8S-2S29  Filed  1-30-85;  8:45  am) 

MLLMQ  CODE  7M0-01-M 


[Docket  No«_-  50-424  and  50-425] 

Georgia  Power  Co^  et  al.; 
Envlronmontal  Assessment  and 
Hnding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  Exemption 
from  a  portion  of  the  requirements  of 
General  Design  Criterion  4  (10  CFR  Part 
50.  Appendix  A)  to  the  Georgia  Power 
Company,  the  Municipal  Electric 
Authority  of  Georgia,  the  Oglethorpe 
Power  Corporation  and  the  City  of 
Dalton,  Georgia,  (the  applicants)  for  the 
Vogtle  Electric  Generating  Plant.  Units  1 
and  2.  located  at  the  applicant's  site  in 
Burke  County.  Georgia. 

Environmental  Assessment 

Identification  of  Proposed  Action:  The 
Exemption  would  permit  eliminating  the 
need  to  install  the  pipe  whip  restraints 
and  jet  impingement  shields  and  their 
dynamic  ejects  associated  with 
postulated  pipe  breaks  in  eight  locations 
per  loop  in  the  Vogtle.  Units  1  and  2 
primary  coolant  system,  on  the  basis  of 
advanced  calculational  methods  for 
assuring  that  piping  stresses  would  not 
result  in  rapid  piping  failure;  i.e.,  pipe 
breaks. 

Need  for  Proposed  Action:  The 
proposed  Exemption  is  required  because 
General  Design  Criterion  (GDC)  4 
requires  that  structures,  systems  and 
components  important  to  safety  shall  be 
appropriately  protected  against  dynamic 


effects  including  the  effects  of 
discharging  Huids  that  may  result  from 
equipment  failures,  up  to  and  including  a 
double-ended  rupture  of  the  largest  pipe 
in  the  reactor  coolant  system  (Definition 
of  LOCA).  In  recent  submittals  the 
applicants  have  provided  information  to 
show  by  advanced  fracture  mechanics 
techniques  that  the  detection  of  small 
fiaws  by  either  inservice  inspection  or 
leakage  monitoring  systems  is  assured 
long  before  flaws  in  the  piping  materials 
can  grow  to  critical  or  unstable  sizes 
which  could  lead  to  large  break  areas 
such  as  the  double-ended  guillotine 
break  or  its  equivalent.  The  NRC  staff 
has  reviewed  and  accepted  the 
applicants'  conclusion.  Therefore,  the 
NRC  staff  agrees  that  the  double-ended 
guillotine  break  in  the  primary  pressure 
coolant  loop  piping  need  not  be  required 
as  a  design  basis  accident  for  pipe  whip 
restraints  and  jet  shields,  and  their 
associated  dynamic  effects  i.e..  the 
restraints  and  jet  shields  are  not  needed. 
Accordingly,  the  NRC  staff  agrees  that 
an  exemption  from  GDC  4  is 
appropriate. 

Environmental  Impact  of  the  Proposed 
Action:  The  proposed  Exemption  would 
not  affect  the  environmental  impact  of 
the  facility.  No  credit  is  given  for  the 
barriers  to  be  eliminated  in  calculating 
accident  doses  to  the  environment. 
While  the  jet  impingement  barriers 
would  minimize  the  damage  from  jet 
forces  from  a  broken  pipe,  the 
calculated  limitation  on  stresses 
required  to  support  this  Exemption 
assures  that  the  probability  of  pipe 
breaks  which  could  give  rise  to  such 
forces  are  extremely  small;  thus,  the 
pipe  whip  restraints  and  jet  shields 
would  have  no  significant  effect  on 
overall  plant  accident  risk. 

The  Exemption  does  not  otherwise 
affect  radiological  plant  effluents. 
Likewise,  the  relief  granted  does  not 
affect  non-radiological  plant  eflfluents, 
and  has  no  other  environmental  impact. 
The  elimination  of  the  pipe  whip 
restraints  and  jet  impingement  shields 
would  tend  to  lessen  the  occupational 
doses  to  workers  inside  containment. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
or  non-radiological  impacts  associated 
with  this  Exemption. 

The  proposed  Exemption  involves 
design  features  located  entirely  within 
the  restricted  area  as  defined  in  10  CFR 
20.  It  does  not  affect  plant  non- 
radioactive effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
non-radiological  impacts  associated 
with  this  proposed  Exemption. 
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Since  we  have  concluded  thnl  there 
are  no  measurable  negative 
environmental  impacts  associated  with 
this  Exemption,  any  alternatives  wuuld 
not  provide  any  significant  addition, il 
protection  of  the  environment.  The 
alternative  to  the  compliance  would  he 
to  require  literal  compliance  with  CiDC 
4 

Alternative  Use  olf^esuurcrs:  This 
action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
(construction  permit)  for  Vogtle.  Units  1 
and  2. 

Agencies  and  Persons  Coiitcc  tcil:  The 
NRC  staff  reviewed  the  applicants' 
request  and  applicable  documents 
referenced  therein  that  support  this 
Exemption  for  Vogtle,  Units  1  and  2.  The 
NRC  did  not  consult  other  agencies  or 
persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  nut 
to  prepare  an  environmental  impact 
statement  for  this  action.  Based  upon 
the  environmental  assessment,  we 
conclude  that  this  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  details  with  respect  to  this  action. 
see  the  request  for  exemption  dated 
April  2,  1984.  and  additional  information 
provided  by  the  applicants  in  letters 
dated  October  25,  1983,  May  17,  1984, 
and  December  21,  1984.  These 
documents,  utilized  in  the  NRC  staffs 
technical  evaluation  of  the  exemption 
request,  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW  , 
Washington,  D.C.  and  at  the  Burke 
County  Public  Library.  4th  Street, 
Waynesboro.  Georgia  30830.  The  staffs 
technical  evaluation  of  the  exemption 
request  will  be  published  with  the 
exemption  (if  the  exemption  is  granted) 
and  will  also  be  available  for  inspection 
at  both  locations  listed  above. 

Dated  at  Bethesda.  .Mainland,  this  Ufith  d.iy 
of  [anuary  1985 

For  the  Nuclear  Rejjuldtur^  Commissujn 
Thomas  M.  Novak. 

Assistant  Director  for  Licensing.  D:\isiuii  of 
Liciffising. 

[re  Doc.  85-2530  Filed  1-3&-85  8  45  am] 

MLUNQ  CODE  7SM>-01-M 


Appointments  to  Performance  Review 
Board  for  Senior  Executive  Service 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Appointments  to  Performance 

Review  Board  for  Senior  Executive 

Service. 


summary:  The  Nuclear  Regulatory 
Commission  (.NRC)  has  announced  the 
following  new  appointment  to  the  .\'RC 
[Performance  Review  Board  (PRB) 
Harold  R   Denton,  Director  Office  of 
Nuclear  Reactor  Regulation 

In  addition  to  the  above  appointment, 
the  following  members  are  continuing  on 
the  PRB: 
Guy  H,  Cunningham.  K\e(.ut;ve  l.e^.i! 

Director 
|ohn  G.  Davis,  Director.  Office  of 

Nuclear  Material  Safety  and 

Safeguards 
lames  G.  Keppler.  Regional 

Administrator.  Region  III 
Martin  G.  .Malsch,  Deputy  General 

Counsel  for  Domestic  Licensing  and 
•Regulation,  Office  of  the  General 

Counsel 
Patricia  G.  Norry.  Direi  tor.  Office  of 

Administration 
Thomas  Rehm,  Assistant  for  Operations, 

Office  of  the  Executive  Director  for 

Operations 
Denwood  F.  Ross.  Deputy  Director. 

Office  of  Nuclear  Regulatory  Research 
lames  M.  Taylor,  Director,  Office  of 

Inspection  and  Enforcement. 

All  appointments  are  made  pursuant 
to  §  4314  of  Chapter  43  of  Title  5  of  the 
United  States  Code. 
EFFECTIVE  DATE:  January  31.  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  G.  Norry,  Chair.  Performance 
Review  Board,  US  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
301-492-7335. 

Dated  at  Bethesda.  Mdryland   this  24  dny 
of  January 

For  the  .Nuclear  Regul.itury  C^mimissmn 
V  Jack  W  Roe, 

Chuirniun.  Executive  Resount's  B.iurd 
|KR  Ui)C  8,5-2.^28  Filed  l-1fM15.  8  45  am] 
BILUNG  COOC  7SW>-01K 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Implementation  of  Modifications  In 
Specialty  Steel  Import  Relief 

agency:  Office  of  the  United  States 
Trade  Representative 
action:  Notice. 

SUMMARY:  This  notice  permits  the 
withdrawal  from  warehouse  for 
consumption  of  a  quantity  of  certain 
stainless  steel  bar,  presently  subject  to 
quota. 

EFFECTIVE  DATE:  [anuary  21,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maria  T  Springer.  Office  of  the  United 
States  Trade  Representative  (202)  39V 
4946. 


SUPP1.EMENTARY  INFORMATION: 

Presidential  Proclamation  5074  of  [uly 
19,  1983  (48  FR  33233).  provides  for  the 
temporary  imposition  of  increased 
tariffs  and  quantitative  restrictions  on 
t:ertain  stainless  steel  and  alloy  tool 
ste(!l  imported  into  the  United  States. 
Headnote  10(d).  part  2A  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United 
States  (TSUS)  authorizes  the  US,  Trade 
Representative  to  adjust  the  restraint 
level  for  any  such  steel  to  be  exceeded 
during  any  restraint  period. 

Accordingly.  I  have  determined  that 
an  amount  not  to  exceed  two  and  three- 
quarters  short  tons  of  the  following 
stainless  steel  bar,  provided  for  in  Tariff 
Schedules  of  the  United  States  (TSUS) 
item  926.11,  may  be  entered  for 
consumption  or  withdrawn  from 
Customs  bonded  warehouse,  in  excess 
of  the  restraint  level  provided  for  the 
period  lanuary  20,  1985-April  19,  1985, 
for  the  "Other "  foreign  country  category: 

Round  stainless  steel  bar,  centerless 
ground,  not  less  than  2.342  millimeters 
and  not  more  than  2.350  millimeters  in 
diameter.  3  meters  in  length,  containing, 
in  addition  to  iron,  each  of  the  following 
elements  by  weight  in  the  amount 
specified: 

Carbon: 

Not  less  than  0.40  percent; 
.Not  more  than  0.47  percent; 

Manganese:  0.50  percent; 

Sulfur:  0.005  percent; 

Phosphorus:  0.019  percent; 

Silicon:  0.35  percent; 

Chromium: 

Not  less  than  12.0  percent: 
Not  more  than  13.0  percent; 

Nickel:  0.30  percent; 

Copper:  0.05  percent; 

Molybdenum:  0.04  percent; 

Aluminum:  0.01  percent; 

and  certified  by  the  importer  of  record 
or  the  ultimate  consignee  at  the  time  of 
entry  for  use  in  the  manufacture  of 
dental  burs. 

In  addition,  an  identical  amount  shall 
be  deducted  from  the  quota  quantity 
allocated  to  the  "Other"  foreign  country 
category  for  TSUS  item  926.11  for  the 
restraint  period  April  20,  1985-Iuly  19, 
1985.  This  determination  supersedes  the 
provisions  of  the  notice  of  October  20, 
1983  (48  FR  48888),  to  the  extent 
inconsistent  herewith. 

William  E.  Brock, 

L' S  Trade  Representative 

[FR  Doc  85-2447  Filed  1-30-85.  8:45  amj 
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PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Establishment;  Conservation 
Programs  Task  Force  and  Residential 
Model  Conservation  Standarda 
Technical  Task  Force 

aqency:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council). 

ACTION:  Notice  of  establishment  of 
Conservation  Programs  Task  Force  and 
Residential  Model  Conservation 
Standards  Technical  Task  Force. 

summary:  On  January  9. 1985,  in 
Portland,  Oregon,  the  Northwest  Power 
Planning  Council  established  a 
Conservation  Programs  Task  Force  and 
a  Residential  Model  Conservation 
Standards  Technical  Task  Force  as 
advisory  committees  to  the  Council. 
This  notice  describes  the  Task  Forces, 
provides  information  on  how  to  obtain 
notices  of  Task  Force  meetings,  and 
explains  how  to  request  copies  of  the 
Task  Forces'  charters. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Cherniack,  Conservation  Analyst 
(regardmg  Conservation  Programs  Task 
Force)  or  Tom  Eckman,  Conservation 
Analyst  (regarding  Residential  Model 
Conservation  Standards  Technical  Task 
Force),  at  (toll-free)  8-800-222-3355  from 
Montana,  Idaho,  Washington  and 
California;  (toll-free)  1-800-452-2324  in 
Oregon;  or  (503)  222-5161  from  other 
states. 

Individuals  and  entities  wishing  to 
receive  notice  of  Task  Force  meetings  or 
copies  of  the  Task  Forces'  advisory 
committee  charters  should  contact 
Dulcy  Mahar,  Director  of  PubHc 
Information  and  Involvement,  by  writing 
her  at  the  Council's  central  office.  Suite 
1100.  850  S.W.  Broadway.  Portland. 
Oregon  97205.  or  by  calling  her  at  (toll- 
free)  1-800-222-3355,  from  Montana, 
Idaho,  Washington  and  California;  (toll- 
free)  1-800-^52-2324  in  Oregon;  or  (503) 
222-5161.  The  charters  also  are 
available  for  inspection  and  copying  in 
the  public  reading  room  of  the  Council's 
central  office  on  weekdays  between  8:30 
a.m.  and  4:30  p.m. 

SUPPLEMENTARY  INFORMATION:  On  April 
27, 1983,  the  Council  adopted  the  first 
Northwest  Conservation  and  Electric 
Power  Plan  (the  Plan),  as  required  by  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act,  Pub.  L. 
96-501, 16  U.S.C.  839  (the  Act).  The  Plan 
included  a  number  of  measures  dealing 
with  energy  conservation  in  the 
residential,  commercial,  industrial  and 
agricultural  sectors.  The  Council  is  now 


preparing  to  revise  its  Plan  in  1985.  As 
part  of  that  revision  process,  the  Council 
has  already  formed  an  Industrial 
Conservation  Advisory  Committee  to 
provide  the  Council  with  advice  and 
recommendations.  The  Conservation 
Programs  Task  Force  has  now  been 
formed  to  perform  a  similar  advisory 
function  regarding  the  Council's 
residential,  commercial  and  agricultural 
conservation  programs. 

The  Plan  also  included  model 
conservation  standards  for  new 
residential  buildings.  Accordingly,  the 
Residential  Model  Conservation 
Standards  Technical  Task  Force  was 
formed  to  provide  the  Council  with 
advice  and  recommendations  regarding 
technical  issues  concerning  the  model 
conservation  standards. 

The  Council  established  the  Task 
Forces,  selected  Task  Force  chairmen, 
and  adopted  charters  for  the  Task 
Forces  during  a  public  meeting  held  on 
January  9, 1985,  in  Portland,  Oregon.  The 
charters  describe  the  objectives  and 
activities  of  the  Task  Forces,  their 
authority,  and  related  matters.  They  also 
contain  rules  for  Task  Force  procedures 
on  meeting  notices,  public  participation, 
minutes,  records,  conflicts  of  interest, 
and  reimbursement  of  certain  committee 
member  expenses.  Under  section  4(a)(4) 
of  the  Act,  the  terms  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
I,  sections  1-14,  apply  "to  the  extent 
appropriate"  to  the  Council's  advisory 
conunittees. 
Edward  Sheeto, 
Executive  Director. 
[FR  Doc.  85-2463  Filed  1-30-85;  8:45  am] 

BIIXINO  CODE  0000-00-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Petitiona  for  Exemption  or  Waiver  of 
Compliance;  Metro-North  Commuter 
Railroad  Co.,  et  al. 

In  accordance  with  49  CFR  211.9  and 
211.41,  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
has  received  requests  for  an  exemption 
from  or  waiver  of  compliance  with 
certain  requirements  of  its  safety 
standards.  The  individual  petitions  are 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  and  the  nature  of  the  relief 
being  requested. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 


the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment  they 
should  notify  FRA,  in  writing,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  RST-M-21)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel, 
Federal  Railroad  Administration,  Nassif 
Building,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590. 
Communications  received  before  March 
16, 1985,  will  be  considered  by  FRA 
before  final  action  is  taken.  Comments 
received  after  that  date  will  be 
considered  as  far  as  practicable.  All 
written  communications  concerning 
these  proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.-  5  p.m.)  in  Room  8201, 
Nassif  Building,  400  Seventh  Street,  SW.. 
Washington,  D.C.  20590. 

The  individual  petitions  seeking  an 
exemption  or  waiver  of  compliance  are 
as  follows: 

Metro-North  Commuter  Railroad 
Company 

[Waiver  Petition  Docket  No.  RSGM-64-21 

The  Metro-North  Commuter  Railroad 
(MNCR)  seeks  both  a  temporary  and 
permanent  waiver  of  compliance  with 
certain  provision  of  the  Safety  Glazing 
Standards  (49  CFR  Part  223)  for  portions 
of  their  fleet  of  passenger  cars.  MNCR 
seeks  a  temporary  waiver  of  compliartce 
to  complete  the  retrofitting  of  a  total  of 
436  cars.  This  includes  426  Ml  or  M2 
series  self-propelled  passenger  cars  and 
10  RDC  cars  to  be  completed  by  June  30, 
1985.  MNCR  also  seeks  a  permanent 
waiver  of  compliance  for  safety  glazing 
and  for  the  installation  of  emergency 
opening  windows  for  131  standard 
passenger  coaches  since  these  coaches 
will  soon  be  phased  out  and  replaced  by 
new  M3A  series  cars.  MNCR  seeks  a 
permanent  waiver  of  compliance  with 
the  requirements  to  install  emergency 
opening  window  for  their  entire  fleet  of 
426  Ml  and  M2  cars  due  to  shortage  of 
funds  and  equipment. 

MNCR  claims  the  requested  waivers 
would  assist  Metro-North  and  its  parent 
agencies.  Metropolitan  Transportation  ' 
Authority  and  Connecticut  Department 
of  Transportation,  in  meeting  their 
financial  burdens  and  that  granting  the 
waivers  would  impose  no  significant 
risk  to  the  commuting  public  or 
employees  of  the  railroad. 


Federal  Register  /  Vol.  50.  No.  21  /  Thursday.  January  31.  1985  /  Notices 


Union  Pacific  Railroad  Company 

(Waiver  Petition  Docket  No.  RSCM-84-4| 

The  Union  Pacific  Railroad  Company 
(UP)  seeks  a  temporary  waiver  of 
comphance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (49  CFR 

'^Part  223).  UP  teeka  a  temporary  waiver 
of  compliance  to  allow  additional  time 
to  complete  their  glazing  retrofit 
pix>gram  for  a  total  of  1,371  locomotives 

I  and  799  cabooses. 

UP  notes  that  as  of  August  31.  1984.  it 
had  only  273  locomotives  and  402 
cabooses  remaining  to  be  equipped  with 
FRA  approved  glazing  and  that  the 
retrofit  program  should  be  completed  by 
December  31. 1984. 

Louisville,  New  Albany  and  Corydoa 
Railroad  Company 

[Waiver  Petition  Docket  No.  RSCM-84-5 
The  Louisville.  New  Albany  and 
^  Corydon  Railroad  Company  (LNAC) 
seeks  a  permanent  waiver  of  compliance 
with  certain  provisions  of  the  Safety 
Glazing  Standards  (49  CFR  Part  223)  for 
their  single  locomotive.  The  LNAC 
operates  on  approximately  8  miles  of 
track,  primarily  in  switching  service, 
between  Corydon  and  Corydon  Junction, 
Indiana.  The  LNAC  indicates  there  have 
been  no  injuries  to  train  crew  members 
for  the  past  20  years  and  vandalism  has 
not  been  a  problem. 

Ferdinand  Railroad  Company 

[Waiver  Petition  Docket  No.  RSGM-84-6| 
The  Ferdinand  Railroad  Company 
(FRDN)  seeks  a  permanent  waiver  of 
compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (49  CFR 
Part  223)  for  one  45-ton  General  Electric 
Diesel  Locomotive  built  in  1951.  The 
FRDN  notes  that  the  average  utilization 
of  their  locomotive  is  two  daylight  trips 
per  week  over  approximately  seven 
miles  of  track  in  southern  Indiana  at  a 
maximum  speed  of  20  miles  per  hour. 
Each  trip  takes  approximately  two  hours 
including  switching  time.  In  FRDN 
indicates  that  vandalism  has  not  been  a 
problem  and  they  have  never  had  to 
replace  any  glass.  The  FRDN  feels  that, 
due  to  their  limited  operation,  the 
replacement  of  exiting  glazing  with 
costly  certified  materials  is 
economically  unfeasible. 

Tennessee  Valley  Authority 

(Waiver  Petition  Docket  No.  RSGM-a4-7] 

The  Tennessee  Valley  Authority 
(TVA)  seeks  a  permanent  waiver  of 
compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (49  CFR 
Part  223)  for  three  locomotives.  The 
TVA  indicates  the  three  locomotives 
operate  on  a  6  mile  line  between  the 
TVA's  Kingston  Steam  Plant  and  the 


Emory  Gap  interchange  yard  located 
near  Harriman.  Tennessee  The  TVA 
indicates  the  area  is  rural  in  nature  and 
they  have  experienced  no  incidertC^s  of 
violence  or  damage  to  cab  windows. 

Long  Island  Railroad 

[Waiver  Petition  Docket  .No  RSCM-84-81 

The  Long  Island  Railroad  (U)  seeks  a 
permament  waiver  of  compliance  with 
certain  provisions  of  the  Safety  Glazing 
Standards  (49  CFR  Part  223)  for  174  M3 
passenger  cars.  The  LI  requests 
permission  to  utilize  the  eight  quarter 
point  doors  on  these  cars  as  emergency 
exits  in  place  of  four  emergency  opening 
windows. 

The  U  indicates  use  of  the  eight 
quarter  point  doors  as  emergency  exits 
in  place  of  four  emergency  opening 
windows  would  effectively  increase  the 
escape  area  by  89.6  square  feet  per  car. 

Port  Bienville  Railroad 

[Wdiver  Petition  Docket  No  RSGM-84-91 

The  Port  Bienville  Railroad  seeks  a 
permanent  waiver  of  compliance  with 
certain  provisions  of  the  Safety  Glazing 
Standards  (49  Ct'R  Part  223)  for  one 
locomotive.  The  locomotive  is  operated 
within  a  fenced  and  guarded  industrial 
park  in  addition  to  about  4^  miles  of 
main  track  located  in  a  wooded 
unpopulated  area  along  the  Louisiana 
border  near  Waveland.  Mississippi.  The 
carriers  records  for  1983  indicate  there 
were  no  reported  incidents  of  vandalism 
or  injury  due  to  broken  glass. 

Caney  Fork  and  Western  Railroad  Inc. 

[Wdiver  Petition  Docket  No  RSGM-84-10| 

The  Caney  Fork  and  Western 
Railroad  (CFWR)  seeks  a  permanent 
waiver  of  compliance  with  certain 
provisions  of  the  Safety  Glazing 
Standards  (49  CFR  Part  223)  for  two 
locomotives.  The  CFWR  begin 
operations  on  December  26.  1983,  in  a 
rural  area  between  Tullahoma  and 
Sparta,  Tennessee.  The  earner  has  not 
experienced  any  incidents  of  vandalism 
or  accidents  involving  broken  windows 
since  they  began  operations. 

Iowa  Northern  Railroad  Company 

[Wdiver  Petition  Docket  No  RSG.M-«4-ni 

The  Iowa  Northern  Railroad  Company 
(lANR)  seek  a  permanent  waiver  of 
compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (49  CFR 
Part  223)  for  one  locomotive.  The  lANR 
operates  from  Cedar  Rapids  through 
Vinton  of  Manly.  Iowa,  and  from  Vinton 
to  Dysart,  Iowa,  a  total  distance  of 
about  142  miles.  lANR  records  indicate 
the  carrier  has  not  had  a  reportable 
injury  since  it  began  operation  in  August 


1981;  however,  the  carrier  has 
experienced  incidents  of  vandalism. 

Pittsburgh  and  Lake  Erie  Railroad 
Company 

(Waiver  Petition  Docket  No  RSCM-84-121 

The  Pittsburgh  and  Lake  Erie  Railroad 
Company  (P&LE)  seeks  a  permanent 
waiver  of  compliance  with  certain 
provisions  of  the  Safety  Glazing 
Standards  (49  CFR  Part  223)  for  four 
passenger  coaches  used  in  commuter 
service  between  Pittsburgh  and  Beaver 
Falls,  Pennsylvania,  a  distance  of  31 
miles.  The  P&LE  states  that  the  four  cars 
make  five  round  trips  per  week:  were 
built  in  1948;  and  are  expected  to  be        ,^ 
replaced  within  the  next  2  years.  The 
P&LE  railroad  states  they  have  had  no 
injuries  to  passengers  resulting  from 
glazing  problems  for  the  past  21  years. 

Colorado  and  Eastern  Railroad 
Company 

(Wdiver  Petition  Docket  No  RSGM-84-13) 

The  Colorado  and  Eastern  Railroad 
Company  (COE)  seeks  a  permanent 
waiver  of  compliance  with  certain 
provisions  of  the  Safety  Glazing 
Standards  (49  CFR  Part  223)  for  eight 
locomotives.  Four  of  the  units  operate 
over  approximately  nine  miles  of  main 
line  and  yard  switching  tracks  located  in 
the  metropolitan  area  between  Denver 
and  Aurora,  Colorado.  The  remaining 
four  units  operate  approximately  78 
miles  of  abandoned  N&W  line  between 
Council  Bluffs  and  Elmo.  Missouri.  The 
COE  indicates  that  it  has  not 
experienced  any  acts  of  vandalism 
involving  equipment  operated  in  train 
service  in  these  areas. 

Duluth,  Missabe  and  Iron  Range 
Railway  Company 

(Waiver  Petition  Docket  No.  RSGM-64-14) 

The  Duluth  Missabe  and  Iron  Range 
Railway  Company  (DMIR)  seeks  a 
temporary  waiver  of  compliance  with 
certain  provisions  of  the  Safety  Glazing 
Standards  (49  CFR  Part  223)  until 
December  31.  1984,  for  20  cabooses.  The 
DMIR  is  requisting  this  additional  time 
to  allow  for  the  retrofiting  of  additional 
cabooses  as  well  as  for  the  outcome  of 
negotiations  covering  caboose-off 
issues. 

Southern  Indiana  Railway,  Inc. 

[Waiver  Petition  Docket  No.  RSGM-84-15| 

The  Southern  Indiana  Railway  (SIND) 
seeks  a  permanent  waiver  of  compliance 
with  certain  provisions  of  the  Safety 
Glazing  Standards  (49  CFR  Part  223)  and 
Safety  Appliance  Standards  (49  CFR 
Part  231)  for  two  locomotives.  The 
locomotives  operate  over  five  miles  of 


Federal  Rcgigter  /  Vol.  50.  No.  21  /  Thursday,  January  31.  1985  /  Notices 


4609 


rural  countryside  and  the  SIND 
indicates  they  have  not  experienced  any 
incidents  of  roci<  throwing  or  other  acts 
of  vandalism.  The  SIND  further 
indicates  they  have  not  had  any 
accidents  attributable  to  the  exterior 
mounted  locomotive  stairways  and  that 
the  cost  to  convert  these  locomotives  to 
built-in  stairways  and  install  certified 
glazing  would  be  prohibitive. 

Cedar  Rapids  and  Iowa  City  Railway 
Company 

(Waiver  Petition  Docket  No.  RSGM-84-16) 

The  Cedar  Rapids  and  Iowa  City 
Railway  Company  (CIC)  seeks  a 
permanent  waiver  of  compliance  with 
certain  provisions  of  the  Safety  Glazing 
Standards  (49  CFR  Part  223)  for  three 
cabooses  and  one  passenger  coach.  This 
equipment  is  operated  at  speed  not  to 
exceed  25  mph  in  on-line  service  only 
between  Cedar  Rapids,  Iowa,  and  Hills, 
Iowa;  a  distance  of  31  miles.  The  CIC 
indicates  that  they  have  not  experienced 
any  problems  with  glass  breakage  from 
vandalism  or  other  causes  in  the  past. 

Oregon,  PaciHc  and  Eastern  Railway 
Company 

jWdiver  Petition  Docket  No.  RSGM-84-171 

The  Oregon,  Pacific  and  Eastern 
Railway  Company  (OPE)  seeks  a 
permanent  waiver  of  compliance  with 
certain  provisions  of  the  Safety  Glazing 
Standards  (49  CFR  Part  223)  for  two 
diesel  locomotives,  eleven  passenger 
cars  and  one  caboose.  The  OPE  operates 
in  njostly  rural  terrain  between  Cabbage 
Grove  and  Culp  Creek,  Oregon,  a 
distance  of  about  17.5  miles.  The  OPE 
indicates  the'-e  have  been  no  incidents 
of  rock  throwing  or  gun  fire  directed  at 
any  of  their  locomotives  or  passenger 
cars  since  their  operation  began. 

Majestic  Mining  Corporation 

(Waiver  Petition  Docket  No.  RSGM-84-18] 

The  Majestic  Mining  Corporation 
seeks  a  permanent  waiver  of  compliance 
with  certain  provisions  of  the  Safety 
Glazing  Standards  (49  CFR  Part  223)  for 
one  locomotive.  This  locomotive  is  used 
as  a  switch  engine  at  a  coal  tipple 
located  in  a  remote  section  of  Clay 
County,  West  Virginia.  The  company 
indicates  they  have  never  had  any  acts 
of  vandalism  concerning  this  locomotive 
or  other  equipment 

Tour  Alaska,  Inc.     ' 

(Waiver  Petition  Docket  No.  RSGM-84-igj 
Tour  Alaska,  Inc.  seeks  (i  permanent 
waiver  of  compliance  with  certain 
provisions  of  the  Safety  Glazing 
Standards  (49  CFR  Part  223)  for  four  full- 
dome  passenger  cars.  Tour  Alaska,  Inc. 
indicates  that  these  cars  will  be  used  for 


excursion,  educational  and  recreational 
purposes,  in  addition  to  private 
transportation  purposes  on  portions  of 
the  Alaska  Railroad  for  approximately 
31  days  of  the  summer  season.  Tour 
Alaska,  Inc.  knows  of  no  vandalism 
problems  on  the  Alaska  Railroad  and 
indicates  that  the  dome  glazing  for  these 
cars  is  substantially  all  curved  and 
would  therefore  be  extraordinarily 
expensive  and  difficult  to  replace  with 
certified  glazing. 

Utah  Railway  Company 

(Waiver  Petition  Docket  No.  RSGM-84-20J 
The  Utah  Railway  Company  seeks  a 
permanent  waiver  of  compliance  with 
certain  provisions  of  the  Safety  Glazing 
Standards  (49  CFR  Part  223)  for  two 
cabooses.  The  cabooses  are  operated  in 
local  on-line  service  over  a  limited 
distance  in  a  sparsely  populated  rural 
and  mountainous  area  between  Martin 
and  Hiawatha.  Utah.  The  carrier 
indicates  they  have  not  encountered  any 
incidents  of  vandalism  or  attempted 
damage  to  these  cabooses. 

New  York  Cross  Harbor  Railroad 

(Waiver  Petition  Docket  No.  RSGM-84-211 

The  New  York  Cross  Harbor  Railroad 
(NYCH)  seeks  a  permanent  waiver  of 
compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (49  CFR 
223)  for  one  locomotive.  The  locomotive 
is  operated  in  a  confined  area  primarily 
within  fenced  terminal  yards  with 
speeds  of  less  than  5  mph.  The  NYCH 
indicates  that  they  have  had  no 
incidents  of  vandalism  concerning  this 
locomotive. 

Ontario  Midland  Railroad 

(Waiver  Petition  Docket  No.  RSGM-84-22] 

The  Ontario  Midland  Railroad  seeks  a 
permanent  waiver  of  compliance  with 
certain  provisions  of  the  Safety  Glazing 
Standards  (49  CFR  Part  223)  for  one 
caboose.  The  carrier  operates  near 
Sodus.  New  York,  and  indicates  that  the 
caboose  is  used  very  infrequently. 

George  Hedge  Contractor  Inc. 

(Waiver  Petition  Docket  No.  RSGM-84-23) 
The  George  Hedge  Contractor,  Inc. 
seeks  a  permanent  waiver  of  compliance 
with  certain  provisions  of  the  Safety 
Glazing  Standards  (49  CFR  Part  223)  for 
one  locomotive.  The  locomotive  is  used 
primarily  in  switching  operations 
between  two  plants  connected  by 
approximately  1,000  feet  of  track.  The 
track  is  within  yard  limits  with 
maximum  speeds  of  20  mph.  The  track 
borders  on  rural  pasture  land  in  Deer 
Park.  Texas.  The  carrier  indicates  that 
the  chances  for  vandalism  is  very 
remote. 


National  Railroad  Passenger 
Corporation 

(Waiver  Petition  Docket  No.  RSGM-84-24| 

The  National  Railroad  Passenger 
Corporation  (Amtrak)  seeks  a  temporary 
waiver  of  compliance  with  certain 
provisions  of  the  Safety  Glazing 
Standards  (49  CFR  Part  223)  for  56 
passenger  cars  in  their  Heritage  fleet. 
Amirak  indicates  that  96%  of  their 
passenger  car  fleet  is  equipped  with 
certified  glazing  and  that  this  request  for 
additional  time  is  needed  to  complete 
the  remaining  4%  of  their  fleet  under  an 
on-going  glazing  retrofitting  program. 
Amtrak  seeks  the  temporary  waiver  of 
compliance  until  July  1, 1966,  to 
complete  retrofit  of  these  cars. 

Southern  Railway  Company 

[Waiver  Petition  Docket  No.  RSGM-84-251 

The  Southern  Railroad  Company 
(SOU)  seeks  a  temporary  waiver  of 
compliance  with  certain  provisions  of 
the  Safety  Glazing  Standards  (49  CFR 
Part  223)  until  June  30, 1986,  for  310 
cabooses.  SOU  seeks  this  additional 
time  to  complete  the  retrofitting  of  their 
active  fleet  of  432  cabooses.  SOU 
indicates  the  prolonged  recession  and 
uncertainty  as  to  the  number  of 
cabooses  required  in  active  service 
resulted  in  disruption  of  their  glazing 
retrofitting  program.  SOU  indicates  no 
incidents  occurred  during  the  last  five 
years  which  could  be  related  to  safety 
glazing  on  locomotives  or  cabooses 
resulting  in  a  fatality  or  lost  injury  time. 

Issued  in  Washington,  D.C.  on  January  25, 
1985. 

|.W.  Walsh. 

Associate  Administrator  for  Safety. 
|FR  Doc.  85-2481  Filed  1-30-85;  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Treasury  Current  Value  of  Funds  Rate 

AGENCY:  Fiscal  Service  (Financial 
Management  Service),  Treasury. 

action:  Notice  of  rate  for  use  in  Federal 
debt  collection  and  discount  evaluation. 

SUMMARY:  Pursuant  to  section  11  of  the 
Debt  Collection  Act  of  1982  (31  U.S.C. 
3717),  the  Secretary  of  the  Treasury  is 
responsible  for  computing  and 
publishing  the  percentage  rate  to  be 
used  in  assessing  interest  charges  for 
outstanding  debts  on  claims  owed  the 
Government.  Treasury's  Cash 
Management  Regulations  (I  TFM  &-8000] 
also  prescribe  use  of  this  rate  by 
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agencies  as  a  comparison  point  in 
evaluating  the  cost-effectiveness  of  a 
cash  discount.  Notice  is  hereby  given 
that  the  apphcable  rate  is  9%  for  the 
third  quarter  of  FY  1985. 

DATES:  The  rate  will  be  in  effect  for  the 
period  beginning  on  April  1, 1985  and 
ending  on  June  30,  1985. 

FOR  FUfTTHER  INFORMATION  CONTACT 

Inquiries  should  be  directed  to  the  Cash 
Management  Division,  Financial 
Management  Service,  Department  of  the 
Treasury,  Treasury  Annex  No.  1,  PB- 
711.  Washington,  D.C.  20226  (Telephone: 
202/634-5131). 

SUPPLEMENTARY  INFORMATION:  The  rate 
reflects  the  current  value  of  fund  to  the 
Treasury  for  use  in  connection  with 
Federal  cash  management  systems  and 
is  based  on  investment  rates  set  for 
purposes  of  Pub.  L  95-147,  91  Stat.  1227. 
Computed  each  year  by  averaging 
investment  rates  for  the  twelve-month 
period  ending  every  September  30  for 
applicability  effective  January  1,  the  rate 
is  subject  to  quarterly  revisions  if  the 
annual  average,  on  a  moving  basis, 
changes  by  2  per  centum.  The  rate  in 
effect  for  the  third  quarter  of  FY  1985 
reflects  the  average  investment  rates  for 
the  twelve-month  period  ended 
December  31, 1984.  The  applicable  rate 
will  be  published  on  or  around  the  end 
of  the  first  month  of  a  given  quarter  for 
use  during  the  succeeding  calendar 
quarter. 


Udted   |rinu<iry  25   148,5. 
Richard  .\.  Creenstein. 

Oirct  tor.  Working  Cupilnl  Croup 

|FR  Doc  85-2442  Filed  l-:«)-8.S,  8  Vi  >im| 

BILUNG  CODE  4410-IS-M 


UNITED  STATES  INFORMATION 
AGENCY 

Establishment  of  USIA  Television 
Telecommunications  Advisory 
Committee 

In  accordance  with  sec  tion  9(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
use.  App.  I)  and  Federal  Advisory 
Committee  Management  Interim 
Regulations  (41  CFR  101-6.10),  I  hereby 
ce  'ify  that  establishment  of  the  USIA 
Te'     'sion  Telecommunications 
A        ary  Committee  is  necessary  and  in 
th     f  'ibiic  interest  in  connection  with  / 
the  performance  of  duties  imposed  on 
the  United  States  Information  Agency 
by  law. 

The  committee  is  expec.tud  to  assist 
USIA  with  technical  and  legal  advice  on 
the  expansion  and  effective  use  of  our 
television  satellite  communications 
system  as  it  pertains  to  U  S  public 
diplomacy  efforts. 

Corrmiittee  .Tiembers  are  expected  to 
provide  L'SIA  a  service  which  is 
otherwise  un<iv,i;!,it)le  at  minimum  cost. 


[l.fted   )Hnudry  23.  1985 
Charles  Z.  Wick. 
Dim  tnr 

[KR  [)()<:   85-2459  Filed  l-JO-85;  8.45  Hmj 
BILLING  COO£  t23(M)1-M 

Invitation  for  Project  Proposals 

Rfft-rpnre  OMB  Clearance  Number  311(3- 
0181  Exp.  Dale  6-30-87 

The  United  States  Information  Agency 
would  like  to  secure  the  services  of  an 
institution  of  higher  education  to 
coordinate  and  implement  orientation/ 
training  programs  on  the  West  Coast  for 
the  Teacher  Exchange  Program. 
Universities  and  colleges  with  schools 
or  colleges  of  education  in  San 
Francisco  or  Los  Angeles  which  are 
located  in  reasonable  proximity  of  those 
cities'  international  gateway  airports  are 
invited  to  submit  project  proposals. 

For  application  information,  please 
contact  Mr.  David  N.  Levin  no  later  than 
February  19, 1985,  at  the  following 
address:  Teacher  Exchange  Branch  (F/ 
ASX),  Office  of  Academic  Programs. 
United  States  Information  Agency,  301 
Fourth  Street  SW,  Washington,  DC. 
20547,  Telephone  (202)  485-2555. 

Dated.  January  28.'l985. 
Charles  N.  Canestro, 

Managenient  Analyst.  Fru'vn:!  Rfi;isttT 

Liaison. 

in  Doc  85-2482  Filed  1-30-85;  8.45  am] 
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EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

"FEDERAL  REQISTER"  CITATION  OF 

PREVIOUS  announcement: 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  mIetinq:  9:30  a.m.  (eastern  time], 
Tuesday,  January  29, 1985. 

CHANGE  IN  THE  MEETING:  The  following 
matter  was  added  to  the  agenda  for  the 
open  portion  of  the  meeting: 

"Accrual  of  Pension  Benefits  Beyond 
Normal  Retirement  Age."  A  majority  of  the 
enlire  membership  of  the  Commission 
determined  by  recorded  vote  that  the 
business  of  the  Commission  required  this 
change  and  that  no  earlier  announcement 
was  possible. 

In  favor  of  change: 
Clarence  Thomas.  Chairman 
Tony  E.  Gallegos,  Commissioner 
William  A.  Webb.  Commissioner 
Fred  Alvarez.  Commissioner 
Ricky  Silberman,  Commissioner 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Cynthia  C.  Matthews, 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

Dated:  January  29,  1985. 
Cynlhia  C.  Matthews, 

E\ecut:ve  Officer.  Executive  Secretariat. 
|FR  Uoc.  85-2634  Filed  1-29-85;  1:12  pm] 

BIU.INO  COOe  6750-OI-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

"FEDERAL  REQISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OP  MEETINQ:  9:30  a.m.  (eastern  time). 

Tuesday,  January  29, 1985. 

CHANGES  IN  THE  MEETING:  The  following 

items  were  postponed  at  the  January  29, 

1985,  meeting  and  rescheduled  for  the 

February  5, 1985  Commission  Meeting: 

1.  Policy  Statement  on  Remedies  and  Relief 
for  Individual  Cases  of  Unlawful 
Discrimination. 

2.  Final  Regulation  Implementing  Section 
4(g)  of  the  ADEA  29  U.S.C.  623(g). 

3.  Accural  of  Pension  Benefits  Beyond 
Normal  Retirement  Age. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Cynthia  C.  Matthews. 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

Dated:  January  29, 1985. 
Cynthia  C.  Matthews, 
Executive  Officer:  Executive  Secretariat. 
(FR  Doc.  85-2035  filed  1-29-65;  1:12  pm] 
MLUNQ  COOE  (rso-oe-M 


FEDERAL  ELECTION  COMMISSION 
[Federal  Register  No.  85-1950] 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  January  31, 1985  at  10:00  a.m. 

THE  FOLLOWING  ITEM  HAS  BEEN 
CONTINUED  FROM  THE  MEETING  OF 
JANUARY  34, 1985:  Notice  of  Proposed 
Rulemaking — Sunshine  Regulations  (11 
CFR  Parts  2  and  3). 

DATE  AND  TIME:  Tuesday.  February  5. 

1985  at  10:00  a.m. 

PLACE:  1325  K  Street,  N.W.,  Washington, 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 


ITEMS  TO  BE  DISCUSSED:  Compliance. 
Litigation.  Audits.  Personnel. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer. 

telephone:  202-523-4065. 

Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

[FR  Doc.  85-2668  Filed  1-29-85;  2:35  pm] 

BILUNO  COOE  671S-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Change  in  Subject  of  Meeting 

The  National  Credit  Union 
Administration  Board  determined  that 
its  business  required  that  the  previously 
announced  closed  meeting  on  January 
24. 1985  include  an  additional  item, 
which  was  closed  to  public  observation: 

Special  Assistance  to  Prevent  Liquidation 
Under  Section  208  of  the  Federal  Credit 
Union  Act.  Closed  pursuant  to  exemptions 
(8)  and  (9)(A)(ii). 

The  Board  voted  unanimously  to  add 
this  item  to  the  closed  agenda. 
The  previously  announced  items  were: 

1.  Approval  of  Minutes  of  Previous  Closed 
Meeting. 

2.  Personnel  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (6). 

The  meeting  was  held  at  12:30  p.m.,  in 
the  Denver  Marriott  Hotel,  Denver, 
Colorado. 

For  more  information  contact: 
Rosemary  Brady,  Secretary  of  the  Board, 
Telephone  (202)  357-1100. 
Rosemary  Brady, 
Secretary  of  the  Board. 
[FR  Doc.  85-2616  Filed  1-29-85;  11;56  am] 
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SaiALL  BUSINESS  AOMINISTRATION 

13  CFR  Part  123 

IRwf.  11,  Aint4| 

CNaaster  Loan  Program 

AOCNCV:  Small  Business  Administrtition 
(SBA). 

ACTION:  Interim  final  rule. 


SUtMMARY:  These  amendments 
implement  section  111  A  of  Pub  L  98- 
473  (approved  October  12,  1984),  which 
^dded  a  new  Section  23  to  the  Small 
Business  Act,  15  U.S.C.  631  et.  sp(i  (Act) 
Accordingly,  j  123.23(c)  of  the 
Regulations  is  amended  to  delete  the 
requirement  that  a  Governor's  request 
for  a  disaster  designation  certify  thdt  at 
least  five  businesses  in  any  given  county 
to  be  designated  have  suffered 
substantial  economic  injury  (.New 
s  -ction  23(2)  of  the  Act].  Section 
123.41(b)(3)  of  the  Regulations  is 
nmended  to  remove  the  requirement  thdt 
all  members  of  the  board  of  directors  or 
other  governing  body  of  a  small 
agricultural  cooperative  qualify  as  sm,i!l 
under  SBA  size  standards  (Amended 
section  3{j)  of  the  Act).  In  addition, 
S  123.41(g)(2)  is  corrected  to  remove  the 
erroneous  implication  that  disaster 
loans  may  not  be  used  for  the  payrrst-nt 
of  certain  tax  delinquencies. 

These  amendments  are  published  as 
an  interim  final  rule  because  they        • 
amend  an  interim  final  rule  which  has 
already  been  published. 
EFFECTIVE  DATE:  January  31,  1985. 
AOOHESS:  Comments  should  be  sent  to 
the  Deputy  Associate  Administrator  for 
Disaster  Assistance,  Room  820,  1441  L 
Street  NW,.  Washington,  DC.  2M16. 
FOR  FURTHER  INFORMATION  CONTACT 
Bernard  Kuhk.  Deputy  Associate 
Administrator  for  Disaster  Assistanr.>. 
Telephone  (202)  653-6879. 
SUPPLEMENTARY  INFORMATION:  On 
August  13,  1984.  49  FR  32310.  the  Small 
Business  Administration  published  an 
interim  final  rule  for  the  Physical  and 
the  Economic  Injury  Disaster  Loan 
Programs  authorized  respectively  by 
Subsections  7(b)(1)  and  (2)  of  the  Small  - 
Business  Act.  (15  U.S.C.  636(b)(1)  and 
(2)).  This  rule  was  part  of  SBA's 
implementation  of  Title  111  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1964.  Pub.  L  98-270.  approved  April  18. 
1984  (98  Stat.  157). 

The  interim  final  rule  continued  the 
requirement  of  prior  regulations  for 
Governors  requesting  designation  of 
areas  of  economic  injury  under 
Subsection  7(b)(2)(D)  of  the  Act.  The 
rule  required  Governors  to  certify  that  a 
minimum  of  five  (5)  small  business 


concerns,  which  have  suffered 
substantial  economic  injury  as  a  result 
of  a  disaster,  are  located  in  each  county 
or  other  political  subdivision  of  a  State 
for  which  a  disaster  declaration  was 
requested. 

Pub.  L  98-t73,  approved  October  12. 
1984  (98  Stat.  1837)  provides,  in  part, 
that  eligibility  of  applicants  may  not  be 
dependent  upon  the  number  of  affected 
small  business  concerns  in  a  county  or 
other  political  subdivision.  The  present 
amendment  is  necessary  to  revise  the 
process  for  designating  areas  of 
economic  injury  pursuant  to  Subsection 
7(b)(2)(D),  in  accordance  with  section 
111  A  of  the  cited  statule. 

Section  123  23(c)  of  the  interim  final 
rule  was  designed  to  m»'asure  the  extent 
of  physical  damage.  When  a  physical 
disaster  is  declared  by  SBA,  both 
physical  disaster  loans  (authorized  by 
Subsection  7fb)(l)|  and  economic  injury 
disaster  loans  [authorized  by  Subsection 
7(b)(2)]  are  available  in  the  declared 
disaster  area.  When  a  disaster  causes 
insufficient  physical  damage  tci  qualify 
for  a  declaration,  neither  physical  nor 
economic  injury  disaster  loans  are 
available.  The  purpose  of  Subsection 
7(b)(2)(D)  is  to  establish  an  alternate 
way  for  designation  of  economic  injury 
areas  only,  when  the  physical  damage 
dues  not  qualify  for  a  disaster 
declaration. 

The  purpose  of  the  threshold 
contained  in  the  interim  final  rule 
requiring  that  at  least  5  small  business 
concerns  in  each  county  have  suffered 
substantial  economic  injury  as  a  result 
of  a  physical  disaster  was  to  determine 
when  the  extent  of  the  in|ury  was 
sufficient  to  warrant  Federal 
involvement  in  the  form  of  subsidized 
loans.  The  threshold  for  cases  of 
economic  injury  only  was  less  than  the 
minimum  of  25  used  for  ph\  sical 
disasters,  declarations    In  most 
disasters,  the  number  of  small  business 
concerns  which  have  suffered 
substantial  economic  in|ury  is  typically 
only  a  fraction  of  the  number  whiiih 
have  suffered  physical  losses   Thus,  for 
Subsection  7(b)(2)(D)  of  the  Act  to  be  a 
meaningful  alternative  to  the  physical 
criteria,  the  threshold  was  significantly 
lower. 

To  conform  to  the  provisions  of  the 
new  statute,  SBA  is  amending 
§  123.23(c)  to  remove  the  numerical 
threshold  requirement  for  each  county 
or  other  political  subdivision.  Instead, 
the  amended  rule  requires  the  Governor 
to  certify  that  small  business  concerns 
in  the  State  have  suffered  substantial 
economic  injury  to  such  a  degree  as  to 
warrant  Federal  involvement  in  the  form 
of  subsidized  loans.  Generally,  this 
requirement  will  be  satisfied  if  at  least 


five  (5)  small  business  concerns  in  the 
State  have  suffered  substantial 
economic  injury.  Under  the  amended 
rule  the  Governor's  certification  must 
specify  the  counties  or  othei  smaller 
political  subdivisions  in  which  the 
physical  disaster  has  occurred.  The 
amended  rule  retains  the  requirement 
that  the  Governor  certify  that  such  small 
business  concerns  are  in  need  of 
financial  assistance  which  is  not 
otherwise  available  on  reasonable  terms 
in  the  disaster  area. 

F*ub.  L  98—473  requires  a  second 
modification  of  the  interim  final  rule, 
with  respect  to  the  size  standard  for 
small  agricultural  cooperatives.  It 
provides  that  the  income  or  number  of 
employees  of  any  member  or 
shnreholder  of  a  small  agricultural 
cooperative  shall  not  be  considered  in 
size  determinations  if  the  cooperative 
itself  is  small.  The  amended  rule 
conforms  to  this  provision  by  modifying 
5  123.41(b)(3)  for  disasters  commencing 
on  or  after  the  effective  date  of  Pub.  L. 
98-473,  i.e..  October  12,  1984. 

The  amended  rule  also  modifies 
S  123.41(g)(2)  to  make  a  technical 
correction  concerning  the  use  of  loan 
proceeds.  While  loan  proceeds  generally 
may  be  used  for  the  alleviation  of  the 
economic  injury  and  for  working  capital, 
certain  uses  are  prohibited.  Among 
these  IS  the  payment  of  certain  tax  and 
non-tax  penalties.  Certain  tax 
delinquencies,  however,  might  result 
from  the  economic  injury  itself  and  not 
from  negligence  or  fraud.  The 
amendment  removes  the  unintended 
prohibition  against  the  use  of  loan 
proceeds  for  the  payment  of  taxes 
delinquent  because  of  the  economic 
injury,  but  retains  the  prohibition 
against  the  use  of  proceeds  for  payment 
of  tax  penalties  resultin  ;  from 
negligence  or  fraud,  and  of  all  non-fax 
penalties. 

The  first  two  amendments  here 
published  are  made  to  conform  to  the 
statutory  change  and,  require  early 
implementation  to  make  the  prompt 
dispensation  of  emergency  assistance 
pursuant  to  the  statute  possible. 
Therefore.  SBA  is  adopting  these 
amendments  in  final  form  without  prior 
public  participation.  However,  SBA  has 
solicited  public  comment  on  the  entire 
interim  rule,  and  on  this  amendment  as 
well,  and  will  incorporate  any 
compelling  comment  into  its  formulation 
of  a  final  rule  on  this  matter.  The  third 
amendment  relieves  an  erroneous  and 
unintended,  implied  restriction  and 
therefore  is  also  published  without  prior 
public  participation.  Such  correction  of 
an  erroneous  and  unintended  restriction 
also  requires  immediate  action,  and  any 
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delay  would  be  contrary  to  the  public 
interest.  i 

Regulatory  Impact 

SBA  certiHes  that  this  final  rule  is  not 
a  major  rule  for  purposes  of  E.0. 12291 
since  it  is  not  likely  to  result  in  an 
annual  economic  effect  of  $100  million 
or  more,  nor.  to  result  in  a  cost  increase 
for  anyone  anywhere,  nor  to  have  an 
adverse  effect  on  competition  or 
employment.  For  purposes  of  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
el  seq..  this  final  rule  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Consequently,  the  following  information 
is  offered: 

1.  The  reason  why  these  amendments 
are  being  adopted,  their  objectives  and 
legal  basis  have  been  indicated  above. 

2.  Description  of  small  entities  to 
which  the  rule  wi'U  apply:  The  fu-st  two 
amended  regulations  will  affect  the 
eligibility  of  all  small  businesses 
applying  for  economic  injury  assistance 
pursuant  to  section  7(b)(2)(D]  of  the 
Small  Business  Act,  15  U.S.C.  636;  and  of 
all  small  agricultural  cooperatives 
applying  for  such  assistance  under 
section  7(b)(2]  generally. 

The  third  amendment  will  remove  an 
implied  restriction  on  the  use  of 
proceeds  of  any  economic  injury  loans, 
and  permit  the  use  of  such  proceeds  for 
the  payment  of  tax  delinquencies  other 
than  tax  penalties  caused  by  negligence 
or  fraud.  It  will  affect  economic  injury 
loan  recipients  owing  tax  penalties  not 
due  to  negligence  or  fraud. 

It  is  not  possible  to  estimate  the 
number  of  small  entities  that  will  be 
affected  by  these  regulations,  since  SBA 
has  no  experience  with  respect  to  these 
changes.  However,  during  FY  1984,  SBA 
accepted  twelve  Governor's  requests 
and  82  loan  applications  thereunder 
pursuant  to  Section  7(b)(2](D]  and 
former  Regulation  S  123.23(c). 

3.  There  are  no  reporting  or  record 
keeping  requirements  specifically 
inherent  in  these  amendments. 
However,  applicants  will  be  required  to 
substantiate  their  requests  for 
assistance. 

4.  There  are  no  Federal  rules  which 
duplicate,  conflict  with,  or  overlap  these 
amendments. 

5.  There  are  no  significant  alternatives 
to  these  amendments,  two  of  which 
closely  track  the  underlying  statute, 
while  the  third  corrects  a  mistake. 

These  amendments  are  intended  to 
implement  section  111  A  of  Pub.  L  98- 
473,  adding  a  new  section  23(2)  to  and 
amending  Section  3(j)  of  the  Small 
Business  Act.  They  will  permit  the 


dispensing  of  disaster  assistance  to 
small  concerns  and  small  agricultural 
cooperatives  adversely  affected  by 
physical  conditions  insufficient  to 
trigger  a  disaster  declaration,  and  to 
small  agricultural  cooperatives  if  their 
board  of  directors  or  other  governing 
body  has  members  which  do  not  meet 
SBA  size  standards.  In  addition, 
economic  injiuy  loan  proceeds  will  be 
permitted  to  be  used  for  certain  tax 
delinquencies. 

There  are  no  monetary  costs  or 
adverse  effects  inherent  in  this  rule. 
Since  these  amendments  carry  no 
reporting  or  record  keeping 
requirements,  they  are  not  subject  to  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L  98-551. 

List  of  Subjects  in  13  CFR  Part  123 

Disaster  assistance,  Loan  programs — 
business,  Small  business. 

PART  123— [AMENDED] 

Accordingly,  pursuant  to  section  111 
A(a)(2)  and  (b)  of  Pub.  L.  98-473  (98  Stat. 
1837),  Part  123,  Chapter  I  of  Title  13  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Paragraph  (c)  of  S  123.23  is  revised, 
and  an  OMB  control  number  is  added  at 
the  end  of  the  section  to  read  as  follows: 

§  123,^    Dedaration  procedures. 

***** 

(c)  Certification  by  Governor.  When 
Disaster  damage  is  insufHcient  for  a 
Major  Disaster  declaration,  an  SBA 
Disaster  declaration  or  a  designation  by 
the  Secretary  of  Agriculture,  the 
Governor  of  the  State  wherein  a 
Disaster  (see  S  123.3]  occurred  may 
certify  to  SBA  that  small  business 
concerns  in  the  State  have  suffered 
substantial*  economic  injury  (see 
S  123.41(a])  as  a  result  of  the  Disaster  to 
such  a  degree  as  to  warrant  Federal 
involvement  in  the  form  of  subsidized 
loans;  generally,  this  requirement  will  be 
satisfied  if  at  leas*  five  (5)  small 
business  concerts  in  the  State  have 
suffered  such  substantial  economic 
injury.  Such  certification  shall  state  that 
such  small  business  concerns  are  in 
need  of  financial  assistance  which  is  not 
otherwise  available  on  reasonable  terms 
in  the  Disaster  Area.  The  Governor's 
certification  shall  further  specify  the 
counties  or  other  smaller  political 
subdivisions  in  which  the  Disaster 
occurred.  Such  certification  with 
supporting  documentation  shall  be  sent 
to  the  Regional  Office  serving  the  region 
wherein  the  Disaster  occurred  within 
120  days  of  the  incident  period  of  the 
Disaster.  The  Regional  Office  will 


forward  the  request  to  the  appropriate 
Disaster  Area  Office  where  the  request 
will  be  evaluated  and  forwarded  with  a 
recommendation  to  SBA's  Central 
Office.  The  Administrator  will  take  final 
action  and,  if  the  request  is  approved, 
publish  a  notice  of  Disaster  designation 
in  the  Federal  Register.  The 
Administrator  may  in  the  case  of  undue 
hardship  accept  such  request  after  120 
days  have.expired. 

•  •  *^  *  4 

(Information  coftection  requirements  in 
paragraph  (c)  were  approved  by  the  Office  of 
Management  and  fiudget  under  control 
number  3245-0121.) 

2.  Paragraphs  (b)(3)  and  (g)(2)  of 
S  123.41  are  revised  to  read  as  follows: 

§123.41    General  provisions. 

***** 

(b)  Eligible  applicants.  *  '  ' 
(3)  Consumer  and  marketing 
cooperatives  are  ineligible.  Other 
cooperatives  are  eligible  only  if  small 
and  each  of  the  owners  would  itself 
qualify  as  small  under  Part  121  of  this 
chapter.  However,  small  agricultural 
cooperatives  acting  pursuant  to  the 
provisions  of  the  A^cultural  Marketing 
Act  (12  U.S.C.  114).  and  meeting  the  size 
standards  of  Part  121  of  this  Chapter  as 
of  the  time  of  the  Disaster  with  respect 
to  which  a  declaration  or  designation 
under  section  7(b)(2)  of  the  Act  has  been 
issued  after  September  1, 1982  are 
eligible:  Provided,  however,  That  for 
Disasters  commencing  before  October 
12, 1984,  all  the  members  of  the  board  of 
directors  or  other  governing  body  shall 
also  qualify  as  small  under  Part  121  of 
this  chapter. 
***** 

(g)  Use  of  Proceeds.  *  *  * 
(2)  Proceeds  of  loans  under  this 
subpart  shall  not  be  used  for  the 
payment  of  dividends  or  other 
disbursements  to  owners,  partners, 
officers  or  stockholders  unless  they 
constitute  reasonable  remuneration  and 
are  directly  related  to  their  performance 
of  services;  nor  for  refunding  of  existing 
indebtedness  incurred  prior  to  or  not  as 
a  result  of  the  event  which  gave  rise  to 
the  issuance  of  the  declaration  or 
designation  or  to  reduce  loans  provided, 
guaranteed  or  insured  by  another 
Federal  agency  or  a  small  business 
investment  company  licensed  under  the 
Small  Business  Investment  Act.  No  part 
of  the  proceeds  of  any  loan  under  this 
Subpart  shall  be  used,  directly  or 
indirectly,  to  pay  any  obligations 
resulting  from  a  Federal,  state  or  local 
tax  penalty  as  a  result  of  negligence  or 
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fraud  or  non-tax  criminal  fine  or  any 

civil  fine  or  penalty  for  non-compliance 

with  a  law.  regulation  or  order  of  a 

Federal,  state,  regional,  or  local  ajjency 

or  similar  matter. 

•         *         •         *         • 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  59.002  Economic  ln|ury  Di.sdsler 

Loans.) 

Dated:  December  7.  1964 
{ames  C  Sanders, 

Administratur 

[re  Doc.  85-2363  Filed  1-30-85  8  4.5  nm) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73  I 

[Gen.  Docket  No.  84-282] 

Inquiry  Into  the  General  Fairness 
Doctrine  Obligations  of  Broadcast 
Licensees;  Hearing 

agency:  Federal  Communications 

Commission. 

ACTION:  Announcement  of  Fairness 

Doctrine  Hearings. 

SUMMARY:  The  Commission  is 
announcing  the  participants  and 
timetable  for  its  hearings  on  the  fairness 
doctrine. 

The  Notice  of  Inquiry  in  this 
proceeding  was  pubHshed  in  the  Federal 
Register  on  May  14. 1984  (49  FR  20317). 
DATES:  The  hearings  will  take  place  on 
February  7  and  February  8, 1985. 
ADDRESS:  Federal  Communications 
Commission,  Commission  Mtg.  Room, 
Rm.  856, 1919  M  St.,  N.W..  Washington, 
D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  Alterman,  (202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Participants,  Schedule  Set  for  Fairness 
Doctrine  Hearings      i 

January  28. 1985. 

The  Federal  Communications 
Commission  announced  today  the 
participants  and  timetable  for  its 
hearings  February  7  and  8  on  the 
fairness  doctrine  (Gen.  Docket  84-282). 
In  announcing  the  participants. 
Commission  Chairman  Mark  S.  Fowler 
noted,  "This  will  be  a  wide-open 
discussion.  The  participants  crisscross 
ideological  and  political  boundaries  and 
include  some  of  the  leading 
constitutional  scholars  in  America. 
Because  the  First  Amendment  is  the 
cornerstone  of  our  Bill  of  Rights,  this 
debate  is  of  national  importance." 

Last  April  the  Commission  initiated  a 
comprehensive  inquiry  to  reassess  the 


general  fairness  doctrine  obligations 
imposed  on  broadcast  licensees.  The 
fairness  doctrine,  which  has  been  in 
effect  for  over  30  years,  requires 
broadcasters  to  cover  controversial 
issues  of  public  importance  and  to 
provide  reasonable  opportunities  for  the 
presentation  of  contrasting  viewpoints 
on  such  issues. 

In  beginning  this  inquiry,  the 
Conunission  noted  that  developments  in 
First  Amendment  jurisprudence  and 
communications  law  in  general 
suggested  that  continued  adherence  to 
the  doctrine  might  be  contrary  to  the 
public  interest  and  constitutional 
principles.  Changes  in  the  electronic  and 
print  media,  resulting  in  a  dynamic, 
robust  and  diverse  marketplace  of  ideas, 
called  into  question  the  necessity  of  the 
doctrine  as  a  means  of  attaining  the 
objectives  it  was  designed  to  foster. 

This  inquiry  is  the  most  searching  and 
comprehensive  reexamination  of  the 
fairness  doctrine  ever  undertaken  by  the 
agency.  The  Commission  stated  that 
only  after  it  had  completed  an 
exhaustive  and  thorough  study  of  the 
doctrine  would  it  recommend  any 
proposed  course  of  action. 

Because  many  individuals  and  groups 
expressed  an  interest  in  participating  in 
the  oral  hearings,  it  was  necessary  to 
limit  the  participants  to  those  with  a 
recognized  expertise  in  the  field  and 
those  who  had  filed  comments  in  this 
proceeding. 

For  more  information  contact  Marcia 
Alterman  at  (202)  632-7792.  The  contact 
for  media  coverage  is  Maureen  Peratino 
at  (202)  254-7674. 

The  hearings  will  proceed  as  follows: 

Thursday,  February  7, 1985 

9:00-Oj10 — Opening  Remarks 
9:15-10:45 
Panel  I 

Charles  Ferris 
Eric  Sevareid 
Floyd  Abrams 
Sis  Kaplan 
Bob  Johnson 
Joe  Waz 


10:55-12:25 

Panel  II 

Charles  Firestone 

Bruce  Fein 

Andrew  Schwartzman 

Lou  Adler 

Bev  E.  Brown 

Ralph  Goldberg 

J.  Clay  Smith.  Jr. 
2:00-3:30 

Panel  III 

William  Van  Alstyne 

Jerome  Barron 

Sam  Simon 

Timothy  Dyk 

Jay  Parker 

Phyllis  Schlafly 

Terry  Dolan 

Friday,  February  8, 1985 

9:00-10:10 

Paftel  IV 

Scott  Powe 

Richard  Wald 

Bill  Monroe 

John  Martin 

David  Rubin 

Steve  Simmons 
10:15-11:25 

Panel  V 

Tom  Krattenmaker 

Lee  Bollinger 

Peter  Prichard 

Craig  Smith 

Reed  Irvine 

Andrew  Buchsbaum 
11:30-12:40 

Panel  VI 

Doug  Ginsburg 

Mike  Schooler 

Chip  Shooshan 

Michael  Botein 

Wallace  Dunlap 

Jeff  Baumann 

David  Raim 
William ).  Tricarico, 
Secretary,  Federal  Communications 
Commission. 
[FR  Doc.  85-2670  Filed  1-29-85:  2:35  pm] 
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Order  Now! 

The 

United  States 

Government 

Manual  1984/85 

As  the  official  handbook  of  the  Federal 
Government,  the  Manual  is  the  best  source  of 
information  on  the  activities,  functions, 
organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It 
also  includes  information  on  quasi-official  agencies 
and  international  organizations  in  which  the  United 
States  participates. 

Particularly  helpful  for  those  interested  in  where 
to  go  and  who  to  see  about  a  subject  of  particular 
concern  is  each  agency's   "Sources  of  Information' 
section,  which  provides  addresses  and  telephone 
numbers  for  use  in  obtaining  specifics  on  consumer 
activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of 
citizen  interest.  The  Manual  also  includes 
comprehensive  name   and  subject/agency  indexes. 

Of  significant  historical  interest  is  Appendix  A, 
which  describes  the  agencies  and  functions  of  the 
Federal  Government  abolished,  transferred,  or 

changed  in  name  subsequent  fo  March  4,  1933. 
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